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Rules  and  Regulations 


Federal  Register 

Vol.   67.   No    95 

Thursday.  Mav  16,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  02-031-1] 

Pink  Bollwonn  Regulated  Areas; 
Removal  of  Oklahoma 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pink 
bollworm  regulations  by  removing  the 
State  of  Oklahoma  from  the  lists  of 
quarantined  States  and  regulated  areas. 
Statewide  trapping  surveys  conducted 
over  the  last  2  years  have  shown 
Oklahoma  to  be  free  of  pink  bollworm. 
This  action  will  relieve  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  Oklahoma  that  are  no 
longer  necessary. 

DATES:  This  interim  rule  is  effective  May 
16,  2002.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
July  15,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-031-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-031-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-031-1"  on  the  subject  line. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
4pformation,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
"  webrepoT.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

William  J.  Grefenstette,  Assistant 

Director,  Plant  Health  Programs,  PPQ, 

APHIS,  4700  River  Road  Unit  138. 

Riverdale,  MD  20737-1231:  (301)  734- 

8676. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  pink  bollworm  (Pectinophora 
gossypiella  (Saunders))  is  a  destructive 
cotton  pest  found  throughout  many  of 
the  cotton-growing  regions  of  the  world. 
The  larvae  of  the  pink  bollworm  feed 
inside  growing  cotton  bolls,  destroving 
the  cotton. 

The  regulations  in  Subpart — Pink 
Bollworm  (7  CFR  301.52  through 
301.52-10,  referred  to  below  as  the 
regulations)  contain  quarantine 
restrictions  aimed  at  preventing  the 
spread  of  the  pink  bollworm.  Section 
301.52  contains,  among  other  things, 
lists  of  quarantined  States  and  regulated 
articles.  These  regulated  articles  include 
cotton,  cotton  seed,  lint  and  linters. 
cotton  waste,  and  other  articles 
associated  with  cotton,  as  well  as  other 
commodities,  such  as  kenaf  and  okra,  on 
which  the  pink  bollworm  also  feeds. 
These  articles  must  meet  specific 
certification,  permitting  or  safeguarding 
requirements  when  moving  between 
States  or  areas.  Section  301.52-2a  lists 
regulated  areas,  which  are  divided  into 
tv^o  types,  suppressive  areas  and 
generally  infested  areas.  Section  301.52- 
3  outlines  conditions  governing  the 
interstate  movement  of  regulated 
articles  from  quarantined  States. 

The  State  of  Oklahoma  has  been  listed 
in  §  301.52  as  a  quarantined  State  and. 
in  the  list  of  regulated  areas  in  §  301. 52- 


2a.  the  entire  State  has  been  designated 
as  a  generally  infested  area.  However. 
Statewide  trapping  sur\'eys  conducted 
over  the  last  2  years  have  shown 
Oklahoma  to  be  free  of  pink  bollworm.   " 
Areas  found  to  be  free  of  pink  bollworm 
infestation  for  at  least  2  years  meet  our 
standards  for  removal  from  lists  of 
quarantined  States  and  regulated  areas. 
Because  Oklahoma  has  been  free  of  pink 
bollworm  for  at  least  2  years,  we  are 
amending  the  regulations  by  removing 
Oklahoma  from  the  lists  of  quarantined 
States  in  §  301.52  and  regulated  areas  in 
§301,52-2a. 

Miscellaneous 

In  addition  to  the  provisions  of  this 
interim  rule  discussed  above,  we  are 
also  making  two  nonsubstantive 
editorial  changes  to  §  301.52-1  in  this 
document.  First,  we  are  removing  the 
paragraph  designations  from  the 
definitions  in  that  section  for  the  sake 
of  consistency  with  our  other 
regulations  in  title  7,  where  the 
definitions  are  set  out  in  alphabetical 
order  without  paragraph  designations. 
Second,  we  are  revising  the  footnote 
that  appears  in  the  definition  of 
Treatment  manual  so  that  the  footnote 
accurately  describes  the  Plant  Protection 
and  Quarantine  Treatment  Manuals 
incorporation  by  reference. 

Immediate  Action 

Immediate  action  is  warranted  to 
relieve  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
Oklahoma  that  are  qo  longer  necessan,'. 
Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrarv'  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this 
action  effective  less  than  30  davs  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will         < 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action. 
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the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  pink,  bollworm 
regulations  by  removing  the  State  of 
Oklahoma  from  the  lists  of  quarantined 
States  in  §  301.52  and  regulated  areas  in 
§  301.52-2a.  Statewide  trapping  surveys 
conducted  over  the  last  2  years  have 
shown  that  Oklahoma  has  been  free  of 
pink  bollworm  during  that  entire  period 
and  has.  therefore,  met  our  standards  for 
removal  from  the  lists  cited  above.  This 
action  will  relieve  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  Oklahoma  that  are  no 
longer  necessary'. 

The  entities  most  likely  to  be  affected 
by  this  action  are  Oklahoma  cotton 
producers.  In  1997,  there  were  849 
cotton  farms  in  Oklahoma,  which 
produced  S50.89  million  worth  of 
cotton.  '  On  kverage  then,  each  farm 
produced  approximately  860,000  worth 
of  cotton.  Under  the  guidelines  of  the 
Small  Business  Administration,  a  small 
cotton  farm  is  described  as  having 
$750,000  or  less  in  annual  revenue. 
Approximately  99  percent  of  all  cotton 
fafms  in  Oklahoma  in  1997  could  be 
classified  as  small  entities. 

The  largest  quarantine-related 
expenses  for  small  cotton  growers  in 
Oklahoma  would  have  resulted  from  the 
treatment  requirements  that  apply  to 
used  cotton  harvesting,  ginning,  and  oil 
mill  equipment,  cotton  seed,  and  raw 
(non-ginned)  cotton  being  moved 
interstate.  These  requirements  appear  to 
have  had  little  economic  effect:  their 
removal  should  also  have  little  effect. 

Cotton  producers  in  Oklahoma  have 
been  required  to  clean  their  used  cotton 
harvesting,  ginning,  or  oil  mill 
equipment  if  moving  it  interstate  to  a 
non-quarantined  area.  APHIS  personnel 
in  Oklahoma  estimate  that  the  average 
cost  to  have  that  equipment  cleaned  and 
cleared  for  interstate  movement  varies 
from  $300  to  $700  per  machine.  While 
no  data  are  currently  available,  it  is 
believed  that  very  few  cotton  producers 
in  Oklahoma  incur  these  costs  because 
very  few  move  machinery  out  of  the 
State. 

Cotton  seed  and  raw  cotton  produced 
in  a  regulated  area  must  be  fumigated 
before  being  moved  interstate  to  non- 
quarantined  areas.  Current  costs  to 
Oklahoma  cotton  producers  for  this 
fumigation  are  not  available,  due  to  the 
lack  of  interstate  movement  of  cotton 
seed  and  raw  cotton  from  Oklahoma 
over  the  last  several  years.  The  presence 
of  more-than-adequate  facilities  within 
the  State  for  processing  cotton  seed  and 
girming  raw  cotton  means  that 


'  1997  Census  of  Agriculture. 


producers  do  not  need  to  move  cotton 
seed  or  raw  cotton  across  State  lines  for 
these  purposes. 

In  summary,  removing  Oklahoma 
from  the  lists  of  quarantined  States  and 
regulated  areas  for  pink  bollworm  is 
expected  to  have  little  or  no  economic 
impact  on  small  entities.  Any  effects 
that  do  occur  will  likely  be  positive. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic' impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
underNo.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  coHsultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731.  7735,  7751.  7752.  7753.  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under 
Sec.  204,  Title  II,  Pub.  L.  106-113,  113 
Stat.  1501A-293:  sections  301.75-15 
and  301.75-16  also  issued  under  Sec. 
203,  Title  II.  Pub.  L.  106-224,  114  Stat. 
400  (7  U.S.C.  1421  note). 


§301.52    [Amended] 

2.  In  §  301.52,  paragraph  (a)  is 
amended  by  removing  the  word 
"Oklahoma,". 

3.  In  §  301.52-1,  the  paragraph 
designations  are  removed,  and  footnote 
2  is  revised  to  read  as  follows: 

§301.52-1     Definitions. 

*         *         *         *         * 

-The  Plant  Protection  and  Quarantine 
Treatment  Manual  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

§301.52-2a    [Amended] 

4.  Section  301.52-2a  is  amended  by 
removing  the  entry  for  Oklahoma. 

Done  in  Washington,  DC,  this  10th  day  of 
May.  2002. 
Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Sen'ice. 

(FR  Doc.  02-12250  Filed  5-15-02;  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-198-AD;  Amendment 
39-12747;  AD  2002-10-01] 

RiN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-90-30  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  airplanes, 
that  requires  modification  of  the  main 
battery  ground  stud  and  installation  of 
a  nameplate  which  indicates  torque 
requirements  for  the  ground  stud  nut. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  ground  stud  nut 
from  being  inadequately  tightened  or 
becoming  loose,  which  could  result  in 
electrical  arcing  between  the  ground 
stud  and  the  adjacent  structure,  leading 
to  damage  to  electrical  or  electronic 
equipment  or  possibly  to  fire  in  the 
airplane. 

DATES:  Effective  June  20,  2a02. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  20, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  pbtained 
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from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  9084'B,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
P^amount  Boulevard,  Lakewood, 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Mabuni,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137:  telephone  (562) 627-5341: 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  series 
airplanes  was  published  in  the  Federal 
Register  on  January-  4,  2002  (67  FR  542). 
That  action  proposed  to  require 
modification  of  the  main  battery  ground 
stud  and  installation  of  a  nameplate 
which  indicates  torque  requirements  for 
the  ground  stud  nut. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  for  Clarification  of  Compliance 
Time  in  Paragraph  (b) 

Two  commenters  request  clarification 
regarding  the  compliance  time  to 
accomplish  paragraph  (b)  of  this  AD,  if 
the  modification  required  by  paragraph 

(a)  of  this  AD  has  been  accomplished  in 
accordance  with  McDonnell  Douglas 
Service  Bulletin  MD90-24-004,  original 
issue,  dated  February  26,  1996,  prior  to 
the  effective  date  of  the  AD. 

The  FAA  concurs  with  the  need  for 
such  clarification  and  accordingly  has 
changed  the  language  of  this  AD  to 
specify  that,  if  paragraph  (a)  of  this  AD 
has  been  accomplished  prior  to  the 
effective  date  of  this  AD,  then  paragraph 

(b)  of  this  AD  must  be  accomplished 
within  6  months  after  the  effective  date 
of  this  AD. 


Explanation  of  Change  to  Applicability 
in  Proposed  AD 

The  FAA  has  changed  the 
applicability  of  this  final  rule  to  clarify 
model  designations  as  published  in  the 
most  recent  type  certificate  data  sheel 
for  the  affected  airplanes.  Specificallv, 
the  proposed  AD  referred  to 
"McDonnell  Douglas  Model  MD-90-30 
series  airplanes,"  but  this  final  rule 
refers  to  "McDonnell  Douglas  Model 
MD-90-30  airplanes." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

Cost  Impact 

There  are  approximately  18  Model 
MD-90-30  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  14  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  actions 
required  by  paragraphs  (a)  and  (b)  of 
this  AD,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  cost.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $840.  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certif\-  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034.' February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircraft,  Aviation 
safety.  Incorporation  bv  reference,  • 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  4'^  T  S.C   1061g|,  40113.  447U1. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-01     McDonnell  Douglas: 

.Amendment  39-12747.  Docket  2000- 
.VM-198-AD. 

Applicability:  Model  MD-90-30  airplanes, 
as  listed  in  McDonnell  Douglas  .Mert  Senice 
Bulletin  .MD90-24.A004.  Revision  01.  dated 
lanuary  11.  2000;  certificated  in  any  category. 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c|  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  ground  stud  nut  from  being 
inadequately  tightened  or  becoming  loose, 
which  could  result  in  electrical  arcing 
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between  the  ground  stud  and  the  adjacent 
structure,  leading  to  damage  to  electrical  or 
electronic  equipment  or  possibly  to  fire  in 
the  airplane,  accomplish  the  following: 

Modification 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Reverse  the  main  battery  ground 
stud  and  install  a  nameplate  which  indicates 
torque  requirements  for  the  ground  stud  nut, 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD90-24A004.  Revision  01. 
dated  January  11.  2000. 

Note  2:  .Accomplishment  of  the  reversal  of 
the  ground  stud  installation  and  installation 
of  the  nameplate  prior  to  the  effective  date 
of  this  AD.  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MD90-24-004, 
dated  February  26.  1996.  is  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Inspection 

(b)  Conduct  a  visual  inspection  of  the 
electrical  bonding  of  the  ground  stud  at  the 
time  specified  in  paragraph  (b)(1)  or  (b)(2)  of 
this  AD,  as  applicable,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD90-24A004,  Revision  01,  dated  lanuary 
11,2000. 

(1)  If  paragraph  (a)  of  this  AD  was 
accomplished  prior  to  the  effective  date  of 
this  ,\D,  accomplish  paragraph  (b)  of  this  AD 
within  6  months  after  the  effective  dale  of 
this  AD. 

(2)  If  paragraph  (a)  of  this  AD  was  not 
accomplished  prior  to  the  effective  date  of 
this  .\p,  accomplish  paragraph  (b)  of  this  AD 
after  accomplishing  paragraph  (a)  of  this  AD 
and  prior  to  further  flight. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriafe  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  rrrethods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD90-24A004.  Revision  01,  dated 
January  11,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51,  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855  Lakewood 
Bou!ev2rd,  Long  Beach,  Califonria  90846, 


Attention:  Data  and  Service  Management, 
Dept.  G1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  .3960  Paramount 
Boulevard.  Lakewood,  California;  or  at  the 
Office  of  the  Fedeial  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(0  This  amendment  becomes  effective  on 
June  20.  2002. 

Issued  in  Renton,  Washington,  on  May  7, 
2002. 
Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 

[FR  Doc.  02-12066  Filed  5-15-02;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-414-AD;  Amendment 
39-12748;  AD  2002-10-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administrationr  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes  that  requires 
installation  of  an  extender  bracket  for 
the  compensator  of  the  Simmonds  fuel 
quantity  indication  system  (FQIS)  in  the 
main  fuel  tanks.  This  action  is  necessary 
to  prevent  contact  betv/een  the 
compensator  for  the  Simmonds  FQIS 
system  and  a  flapper  check  valve  on  a 
baffle  rib  in  the  main  fuel  tanks, 
which — in  conjunction  with  another 
wiring  failure  outside  the  fuel  tank — 
could  result  in  an  electrical  arc  and  a 
consequent  potential  source  of  ignition    ' 
in  the  fuel  tank.  This  action  is  intended 
to  address  the  identified  unsafe 
condition.  '^ 

DATES:  Effective  June  20,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  20, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207,  This 


information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Vaim,  Aerospace  Engineer,  Propulsion 
Branch,  ANM-140S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-1024; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  /. 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  757  series  airplanes  was 
published  in  the  Federal  Register  on 
October  24,  2001  (66  FR  53743).  That 
action  proposed  to  require  installation 
of  an  extender  bracket  for  the 
compensator  of  the  Simmonds  fuel 
quantity  indication  system  (FQIS)  in  the 
main  fuel  tanks. 

Explanation  of  New  Relevant  Service 
Information 

Since  the  issuance  of  the  proposed 
AD,  the  FAA  has  reviewed  and 
approved  Boeing  Service  Bulletins  757- 
28-0057  and  757-28-0059,  both 
Revision  1,  both  dated  February  28, 
2002.  (The  proposed  AD  refers  to  Boeing 
Special  Attention  Service  Bulletins  757- 
28-0057  and  757-28-0059,  both  dated 
September  14,  2000.  as  the  appropriate 
sources  of  service  information  for  the 
proposed  actions.)  We  find  that  the 
changes  incorporated  in  Revision  1  of 
the  service  bulletins  are  not  substantive, 
meaning  that  airplanes  modified  per  the 
original  issue  of  the  service  bulletins  are 
not  subject  to  any  additional  work 
under  Revision  1  of  the  service 
bulletins.  Therefore,  the  FAA  has 
revised  paragraph  (a)  of  this  final  rule  to 
refer  to  Revision  1  of  the  service 
bulletins  as  the  appropriate  sources  of 
service  information  for  the  actions  in 
that  paragraph.  In  addition,  we  have 
added  a  new  Note  2  (^d  reordered 
subsequent  notes  accordingly)  to  give 
credit  for  installations  accomplished 
before  the  effective  date  of  this  AD 
according  to  the  original  issue  of  the 
service  bulletins.  Also,  because  no 
additional  airplanes  were  included  in 
the  effectivity  listing  of  the  revised 
service  bulletins,  and  for  the 
convenience  of  operators,  we  have 
revised  the  applicability  statement  of 
this  final  rule  to  refer  to  airplanes  listed 
in  Revision  1  of  the  service  bulletins. 
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Extend  the  Compliance 
Time 

One  commenter,  an  operator,  asks  us 
to  extend  the  compliance  time  for  the 
proposed  AD  from  24  to  48  months.  The 
commenter  notes  that  the  proposed 
actions  necessitate  defueling,  purging, 
and  opening  the  wing  fuel  tanks.  Such 
actions  are  classified  as  heavy 
maintenance  and,  thus,  would  normally 
only  be  performed  during  a  heavy 
maintenance  visit  (e.g..  a  heavy  "C"- 
check).  The  commenter  notes  that  the 
interval  for  such  a  check  for  its  fleet  is 
approximately  48  months.  This 
commenter  believes  that  allowing  the 
proposed  actions  to  be  accomplished  at 
a  normal  heavy  maintenance  visit 
would  not  significantly  decrease  the 
level  of  safety,  and  notes  that  allowing 
such  a  schedule  would  enable  operators 
to  avoid  significant  out-of-service  time 
and  labor  costs. 

The  FAA  concurs  with  the 
commenter's  request.  We  note  that 
extending  the  compliance  time  to  48 
months  results  in  a  longer  compliance 
time  than  allowed  in  other  ADs  related 
to  possible  ignition  in  the  fuel  tank. 
However,  our  decision  is  based  on  the 
fact  that  a  condition  in  which  the 
compensator  of  the  Simmonds  FQIS  is 
exposed  to  fuel  vapors,  the  flapper  valve 
is  in  contact  with  the  compensator,  and 
a  wiring  failure  occurs  outside  the  fuel 
tank,  is  expected  to  be  rare.  The 
compensator  is  only  exposed  to 
flammable  vapors  when  the  quantity  of 
fuel  is  low,  and  the  flapper  valve  would 
have  to  be  lifted  open  significantly  to 
come  into  contact  with  the 
compensator.  Furthermore,  we 
recognize  that  there  are  safety  benefits 
to  limiting  the  number  of  entries  into 
the  fuel  tank,  and  the  longer  compliance 
time  may  allow  operators  to  combine 
the  required  modification  with  other 
fuel  tank  maintenance.  Therefore,  we 
find  that  increasing  the  compliance  time 
for  this  AD  firom  24  months  to  48 
months  does  not  significantly  decrease 
the  level  of  safety.  We  have  revised 
paragraph  (a)  of  this  final  rule 
accordingly. 

Request  To  Reduce  Compliance  Time 

One  commenter  asks  us  to  reduce  the 
compliance  time  for  the  requirements  of 
the  proposed  AD  from  24  months  to  12 
months  or  less.  The  commenter  notes 
that  the  proposed  AD  identifies  an 


electrical  arc  associated  with  an  external 
wiring  fault  as  the  only  potential  source 
of  ignition.  However,  the  commenter 
would  like  it  to  be  noted  that  a 
lightning-induced  transient  on  the  fuel 
compensator  wiring  may  represent 
another  source  of  ignition.  The 
commenter  states  that  current  data  show 
the  probability  of  a  lightning  strike  on 
an  aircraft  as  one  strike  per  aircraft  per 
year.  The  commenter's  suggestion  to 
reduce  the  compliance  time  for  the 
proposed  AD  is  based  on  this 
probability. 

We  do  not  concur  to  reduce  the 
compliance  time.  While  we  agree  that 
lightning  strikes  can  induce  a  transient 
on  the  fuel  compensator  wiring,  a 
lightning  strike  on  its  own  is  unlikely  to 
be  a  potential  source  of  ignition  in  the 
fuel  tank.  For  a  lightning  strike  to  be  a 
threat,  two  additional  conditions  must 
be  present.  First,  as  noted  previously, 
the  compensator  for  the  Simmonds 
FQIS,  which  is  normally  covered  by 
fuel,  would  have  to  be  exposed  to  fuel 
vapor;  this  could  only  occur  at  a  low- 
fuel  state.  Second,  there  would  have  to 
be  electrical  contact  between  the 
Simmonds  FQIS  and  the  flapper  valve 
referred  to  in  the  referenced  service 
bulletins.  We  find  that  the  possibilitv  of 
a  lightning  strike  as  a  potential  source 
of  ignition  is  not  a  significant 
possibility,  due  to  the  other  conditions 
that  would  have  to  be  present  along 
with  the  lightning  strike.  Therefore,  we 
find  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Increase  Minimum 
Clearance 

One  commenter  asks  us  to  increase 
the  minimum  clearance  between  the 
compensator  for  the  Simmonds  FQIS 
and  fuel  tank  structure  from  0.10  inch, 
as  specified  in  the  referenced  serx'ice 
bulletins,  to  0.25  inch.  The  commenter 
states  that  clearance  of  0.25  inch  would 
account  for  the  "sloshing"  of  fuel  in  the 
tank.  The  commenter  notes  that  its 
findings  indicate  that,  should  the 
compensctor  be  moved  0.25  inch  due  to 
such  "sloshing,"  and  if  the  flapper 
check  valve  is  fully  extended,  contact 
between  these  two  components  could 
occur.  The  commenter  also  notes  that  it 
has  inspected  three  airplanes  in  its  fleet 
for  such  contact  between  the 
compensator  and  flapper  check  valve 
and  has  found  no  evidence  of  such 
contact. 

We  do  not  concur  to  increase  the 
minimum  clearance.  We  find  that  0.10 
inch  of  clearance,  as  specified  in  the 
referenced  service  bulletins,  is  adequate 
to  avoid  contact  between  the 
compensator  and  flapper  check  valve, 
even  accounting  for  the  "sloshing"  of 


fuel  in  the  fuel  tank.  We  note  that  any 
"sloshing"  of  fuel  that  would  push  the 
compensator  in  the  direction  of  the 
flapper  check  valve  would  drive  the 
flapper  check  valve  to  the  closed 
position.  No  change  to  the  final  rule  is 
necessar>'  in  this  regard. 

Request  To  Require  Inspection  for 
Damage  of  Compensator  and  Valve 

One  commenter  asks  us  to  add  a 
requirement  to  the  proposed  AD  to 
inspect  the  compensator  and  flapper 
check  valve  for  damage.  The  commenter 
advises  that  the  added  requirements 
should  include  damage  limits  and 
provide  a  technical  source  for 
accomplishment  of  any  necessar\' 
corrective  action. 

We  do  not  concur.  The  commenter 
provides  no  technical  data  to  support  its 
request.  We  find  that  accomplishment  of 
the  actions  required  by  this  AD  will 
prevent  contact  between  the 
compensator  and  the  flapper  check 
valve  and  remove  the  potential  arcing 
path  inside  the  left  and  right  main  fuel 
tanks.  We  note  that  normal  maintenance 
practices  include  removing  the 
compensator  and  flapper  check  valve 
and  replacing  them  with  new  parts  if 
any  damage  is  found.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Increase  Cost  Impact 

One  commenter  asks  us  to  increase 
the  estimated  cost  impact  stated  in  the 
proposed  AD.  Whereas,  in  the  proposed 
AD.  the  FAA  estimates  that  the 
proposed  actions  will  take  5  work 
hours,  the  commenter  indicates  that  the 
proposed  actions  will  take  12  work 
hours.  The  commenter  notes  that  a 
second  person  is  required  for  safetv 
reasons  any  time  work  is  accomplished 
in  the  fuel  tank. 

We  do  not  concur  to  increase  the 
estimated  cost  impact.  The  estimate  that 
5  work  hours  will  be  needed  to 
complete  the  required  actions  is  based 
on  the  best  data  available  to  date,  as 
provided  to  the  FAA  by  the  airplane 
manufacturer.  We  note  that  this  cost 
estimate  is  consistent  with  the 
manpower  estimate  in  the  referenced 
service  bulletin,  which  states  that  1.25 
work  hours  per  person  (4  persons  total) 
is  necessary  to  do  the  bracket 
installation.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 


34822  Federal  Register /Vol.  67,  No.  95  /  Thursday,  May  16,  2002 /Rules  and  Regulations 


neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  938  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  607  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  required 
installation  (not  including  time  for 
gaining  access  and  closing  up),  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $404  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$427,328.  or  $704  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  Eunong  the  various 
levels  of  goyemment.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"si^ficant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHSNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-02     Boeing:  Amendment  39-12748. 
Docket  2000-NM-414-AD. 

Applicability:  Model  757  series  airplanes 
listed  in  Boeing  Service  Bulletin  757-28— 
0057  or  757-28-0059.  both  Revision  1,  both 
dated  February  28.  2002,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  contact  between  the 
compensator  for  the  Simmonds  fuel  quantity 
indication  system  (FQIS)  and  a  flapper  check 
valve  on  a  baffle  rib  in  the  main  fuel  tanks, 
which — in  conjunction  with  another  wiring 
failure  outside  the  fuel  tank — could  result  in 
an  electrical  arc  and  a  consequent  potential 
source  of  ignition  in  the  fuel  tank, 
accomplish  the  following: 

Installation  of  Brackets 

(a)  Within  48  months  after  the  effective 
date  of  this  AD,  install  an  extender  bracket 
for  the  compensator  of  the  Simmonds  FQIS 
in  the  left  and  right  main  fuel  tanks 
(including  ensuring  minimum  clearance 
between  the  compensators,  wiring,  and 
components,  and  the  fuel  tank  structure,  and 
testing  the  electrical  bond  in  the  fuel  tank), 
according  to  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  757- 
28-0057  or  757-28-0059,  both  Revision  1, 
both  dated  February  28,  2002,  as  applicable. 


Note  2:  Installations  of  extender  brackets 
accomplished  before  the  effective  date  of  this 
AD  according  to  Boeing  Special  Attention 
Service  Bulletin  757-28-0057  or  757-28- 
0059,  both  dated  September  14,  2000,  as 
applicable,  are  acceptable  for  compliance 
with  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  757-28-0057, 
Revision  1,  dated  February  28,  2002;  or 
Boeing  Service  Bulletin  757-28-0059, 
Revision  1,  dated  February  28,  2002;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  inBccordance  with  5  U.S.C.  552(a) 

■^nd  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

E£fective  Date 

(e)  This  amendment  becomes  effective  on 
June  20,  2002. 

Issued  in  Renton,  Washington,  on  May  8, 
2002. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  02-12065  Filed  5-15-02;  8:45  am] 
BILUNG  CODE  49ia-1»-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-197-AD;  Amendment 
39-12749;  AD  2002-10-03] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-61  (MD-81),  DC- 
9-82  (MD-82),  DC-»-83  (MD-83),  DC- 
»-87  (MD-87),  MD-88,  and  MD-90-30 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-81  (MD-81).  DC- 
9-82  (MD-82),  DC-9-83  (MD-83).  DC- 
9-87  (MD-87),  MD-88,  and  MD-90-30 
airplanes.  This  AD  requires  replacement 
of  certain  main  landing  gear  (MLG) 
shock  strut  piston  assemblies  with  new 
or  serviceable,  improved  assemblies, 
which  constitutes  terminating  action  for 
the  requirements  of  certain  other  ADs. 
This  action  is  necessary  to  prevent 
fatigue  cracking  of  the  MLG  shock  strut 
pistons,  which  could  result  in  failure  of 
the  MLG  shock  strut  pistons  during 
landing  or  jacking  of  the  airplane,  and 
consequent  damage  to  the  airplane 
structure  and  injun,"  to  the  passengers, 
flightcrew,  or  ground  personnel.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  June  20.  2002.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  20,  2002. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept,  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Y.  J.  Hsu,  Aerospace  Engineer, 
Airft-ame  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 


3960  Paramount  Boulevard,  Lakowood. 
California  90712-4137;  telephone  (562) 
627-5323;  fax  (562)  627-5210, 
SUPPLEMENTARY  INFORMATIOWc  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-81,  -82.  -83.  and 
-87  series  airplanes;  Model  MD-88 
airplanes;  and  Model  MD-90-30  series 
airplanes;  was  published  in  the  Federal 
Register  on  August  29.  2001  (66  FR 
45657).  That  action  proposed  to  require 
replacement  of  certain  main  landing 
gear  (MLG)  shock  strut  piston 
assemblies  with  new  or  serviceable, 
improved  assemblies,  which  would 
constitute  terminating  action  for  the 
requirements  of  certain  other  ADs. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Clarify  Compliance 
Threshold 

One  commenter  requests  that  the  FAA 
clarify  the  compliance  threshold  stated 
in  paragraph  (a)  of  the  proposed  AD. 
The  commenter  states  that  the 
compliance  time  stated  in  the  proposed 
AD.  "Before  the  accumulation  of  30.000 
total  landings,  or  within  5.000  landings 
after  the  effective  date  of  this  AD. 
whichever  occurs  later.'"  should  be 
revised  to  "(Before)  the  accumulation  of 
30.000  total  landings  .  .   .  on  an  MLG 
shock  strut  piston,  or  within  5.000 
landings  after  the  effective  date  of  this 
AD,  vvliichever  occurs  later."  The 
commenter  states  that  it  has  airplanes  in 
its  fleet  with  more  than  40.000  total 
landings  that  are  equipped  with  affected 
MLG  shock  strut  pistons  that  have 
accumulated  fewer  than  1.000  landings. 
The  commenter  points  out  that,  as 
written,  the  proposed  AD  would  require 
discarding  a  piston  with  significantly 
fewer  than  30,000  landings  (i.e..  the 
compliance  threshold  for  the  proposed 
replacement)  because  the  piston  is 
installed  on  an  airplane  with  more  than 
30.000  total  landings.  The  commenter 
requests  that  the  compliance  threshold 
be  stated  in  terms  of  total  landings  on 
the  MLG  shock  strut  piston. 

The  FAA  concurs  tnat  the  compliance 
time  stated  in  paragraph  (a)  of  this  AD 
needs  to  be  clarified.  As  the  commenter 
notes,  the  compliance  threshold  should 
be  stated  in  terms  of  total  accumulated 
landings  on  the  MLG  shock  strut  piston 
assembly,  not  in  terms  of  total  landings 
of  the  airplane.  Paragraph  (a)  of  this  AD 
has  been  revised  accordingly.  Also,  as  a 


result  of  this  change,  we  find  it 
necessary-  to  clarify-  what  compliance 
time  must  be  used  if  an  operator  cannot 
determine  the  number  of  landings  on  an 
MLG  shock  strut  piston  assembly.  Thus, 
we  have  added  the  following  statement 
to  paragraph  (a)  of  this  AD:  "If  the  MLG 
shock  strut  piston  is  net  serialized  or 
the  number  of  landings  on  the  piston 
cannot  be  conclusively  determined, 
consider  the  total  number  of  landings  on 
the  piston  assembly  to  be  equal  to  the 
total  number  of  landings  accumulated 
by  theairplane  with  the  highest  total 
number  of  landings  in  the  operators 
fleet." 

Request  To  Make  Proposed  AD 
Consistent  With  Other  Related 
Rulemaking 

Three  commenters  request  that  we 
revise  the  proposed  AD  to  make  the  AD 
consistent  with  AD  2001^9-18. 
amendment  39-12225  {m  FR  23840, 
May  10,  2001),  which  is  one  of  the 
related  rulemaking  actions  identified  in 
the  proposed  AD.  The  commenters  note 
that  the  compliance  time  in  the 
proposed  AD.  the  later  of  30.000  total 
landings  or  5,000  landings  after  the 
effective  date,  conflicts  with  a  provision 
in  AD  2001-09-18  that  allows  a  60.000- 
total-landing  threshold  for  replacement 
of  the  MLG  shock  strut  pistons,  as  long 
as  repetitive  inspections  are  performed. 
The  commenters  ask  us  to  add  the  same 
provisions  for  continuing  repetitive 
inspections  into  the  proposed  AD.  One 
commenter  suggests  this  could  be 
accomplished  by  making  the  proposed 
AD  a  supersedure  of  AD  2001-09-18. 
Two  commenters  remark  that  AD  2001- 
09-18  gives  operators  more  flexibility, 
in  that  it  allows  deferral  of  the 
replacement  of  the  MLG  shock  strut 
piston  assembly.  One  of  these 
commenters  also  notes  that  allowing 
repetitive  inspections  to  continue  for  a 
longer  time  reduces  the  cost  impact  on 
operators  by  allowing  them  to  use 
spares  already  in  their  inventor>-.  Also 
with  regard  to  the  cost  impact,  two 
commenters  stress  that  the  compliance 
times  in  the  proposed  AD  would  be 
economically  burdensome  for  operators 
The  commenters  s'ate  that  the 
requirements  of  AD  2001-09-18  provide 
a  level  of  safety  that  is  equal  to  the  level 
that  would  be  provided  bv  the  proposed 
AD. 

We  do  not  concur.  We  note  that  AD 
2001-09-18  addresses  fatigue  cracking 
only  in  the  area  of  the  torque  link  lugs 
of  the  MLG  pistons.  This  AD  addresses 
fatigue  cracking  not  only  in  the  area  of 
the  torque  link  lugs  but  also  in  the  small 
radius  on  the  base  of  the  jackball  of  the 
MLG  shock  strut  piston  assembly. 
Therefore,  we  find  that  the  requirements 
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of  AD  2001-09-18  are  not  equivalent  to 
those  of  this  AD.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Request  To  Reduce  Grace  Period  for 
Compliance  Time 

One  commenter.  the  airplane 
manufacturer,  requests  that  we  revise 
the  proposed  AD  to  reduce  the 
compliance  time  from  the  later  of  30.000 
total  landings  or  5,000  landings  after  the 
effective  date  of  this  AD.  to  the  later  of 
30,000  total  landings  or  2.500  landings 
after  the  effective  date  of  this  AD.  The 
commenter  states  that  it  did  not 
anticipate  that  operators  would  have  the 
option  to  cbntinue  using  affected  MLG 
pistons  beyond  the  compliance  time 
recommended  in  the  service  bulletins 
referenced  in  the  proposed  AD.  30.000 
total  landings  or  5,000  landings  after 
January  31.  2000  (the  date  of  die  original 
issue  of  the  service  bulletin),  whichever 
is  later.  The  commenter  notes  that  the 
proposed  grace  period  of  5.000  landings 
after  the  effective  date  of  this  AD  will 
apply  to  many  airplanes,  because 
operators  with  insufficient  tracking 
information  must  assume  that  all  MLG 
pistons  in  the  affected  fleet  have 
accumulated  landings  equivalent  to  the 
airplane  in  their  fleet  with  the  most 
landings,  and  many  of  these  "fleet 
leader"  airplanes  have  already 
acciunulated  more  than  30,000  total 
landings.  The  commenter  asserts  that  its 
analysis  suggests  that  the  probability  of 
cracking  of  the  jackball  of  the  piston 
increases  with  continued  usage  of  the 
piston  beyond  30,000  total  landings. 
Consistent  with  this  analysis,  the 
commenter  notes  that  certain  relevant 
service  bulletins  that  describe 
procedures  for  inspections  of  the 
jackball  of  the  MLG  piston  ciurendy 
specify  reduced  inspection  intervals  for 
MLG  pistons  with  more  than  35,000 
total  landings.  The  commenter  states 
that  the  FAA's  proposed  compliance 
time  for  the  replacement  that  would  be 
required  By  the  proposed  AD  will  make 
it  necessary  for  the  surplane 
manufactiirer  to  revise  these  relevant 
inspection  service  bulletins  to  specify 
significantly  shorter  repetitive 
inspection  intervals  for  pistons  with 
even  more  than  35,000  total  landings,  to 
ensure  the  continued  safety  of  these 
airplanes  until  the  replacement  in  this 
AD  is  accomplished. 

We  do  not  concur  with  the 
conunenter's  request  to  reduce  the  grace 
period  for  the  replacement  required  by 
this  AD.  In  developing  an  appropriate 
compliance  time  for  the  replacement 
required  by  this  AD,  we  considered  not 
only  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition,  but  also  the  average 


utilization  of  the  affected  fleet  and  the 
availability  of  required  parts.  At  the 
average  usage  rate  for  the  affected 
airplanes,  the  grace  period  of  2,500 
landings  recommended  by  the 
commenter  would  allow  about  500  days 
for  the  airplane  to  be  modified 
according  to  the  requirements  of  this 
AD.  We  find  that  this  may  not  allow 
operators  sufficient  time  to  get  required 
parts  and  accomplish  this  AD  on  all 
affected  airplanes  in  their  fleets.  We 
have  determined  that  the  grace  period  of 
5,000  landings,  as  proposed,  represents 
an  appropriate  interval  of  time  wherein 
an  ample  number  of  required  parts  will 
be  available  and  affected  operators  may 
comply  with  this  AD.  Considering  the 
nature  of  the  MLG  piston  failures  at  the 
jackball  that  have  been  reported,  the 
FAA  finds  that  such  a  compliance  time 
will  not  adversely  affect  the  safety  of  the 
affected  airplanes.  No  change  to  the 
final  rule  is  necessar\'  in  this  regard. 

Request  To  Specify  Affected  Part 
Numbers  in  Applicability  Statement 

One  commenter  requests  that  we 
revise  the  applicability  statement  of  the 
proposed  AJD  to  identify  the  specific 
part  numbers  for  the  MLG  shock  strut 
piston  assemblies  affected  by  this  AD. 
While  the  commenter  provides  no 
specific  reason  for  its  request,  we  infer 
that  the  commenter  is  requesting  this 
change  for  clarity.  We  do  not  concur 
that  such  a  change  is  necessary.  The 
applicability  statement  of  this  AD  refers 
to  the  McDonnell  Douglas  Model  DC-9- 
81  (MD-81),  DC-9-82  (MI>-82),  DC-9- 
83  (MD-83),  DC-9-87  (MD-87),  MD-88, 
and  MD-90-30  airplanes  listed  in  the 
two  service  bulletins  referenced  in  this 
AD.  Because  no  more  affected  airplanes 
will  be  produced,  these  service  bulletins 
clearly  identify  all  affected  airplanes 
and  all  affected  part  niunbers  for  the 
MLG  shock  strut  piston  assembly.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Comments  on  Cost  Impact 

Three  comm  enters  request  that  we 
revise  the  Cost  Impact  section  of  the 
proposed  AD  to  more  accurately  state 
the  costs  associated  with  the  proposed 
AD.  The  Cost  Impact  section  of  the 
proposed  AD  states,  "The  manufacturer 
has  committed  previously  to  its 
customers  that  it  will  bear  the  cost  of 
replacement  parts,  subject  to  the 
conditions  in  the  warranty.  As  a  result, 
the  cost  of  those  parts  is  not  attributable 
to  this  proposed  AD."  All  three 
commenters  disagree  with  this 
statement  and  ask  the  FAA  to  revise  the 
proposed  AD  to  include  the  potential 
cost  of  replacement  parts.  The 
commenters  point  out  that,  while  Model 


MD-90-30  airplanes  are  covered  for  the 
cost  of  replacement  parts  associated 
with  Boeing  Service  Bulletin  MD-90- 
32-031,  R.!vision  01.  dated  April  25, 
2001,  the  r  ther  airplane  models  subject 
to  the  proposed  AD  will  be  covered  for 
the  full  cost  of  replacement  parts 
associated  with  Boeing  Service  Bulletin 
MD-80-32-309,  Revision  01,  dated 
April  25,  2001,  only  if  the  airplane  was 
in  warranty  as  of  June  1991.  The 
commenters  explain  that,  for  airplanes 
not  covered  by  the  warranty  provisions, 
the  cost  of  the  replacement  MLG  pistons 
will  be  up  to  $255,438,  plus,  according 
to  one  commenter,  $8,000  for  necessary 
replacement  bearings,  seals,  etc.,  for  a 
total  cost  of  up  to  $263,438.  One  of  the 
commenters  states  that  a  review  of  the 
records  of  U.S.-registered  airplanes 
subject  to  the  proposed  AD  shows  that 
approximately  320  airplanes  are  not 
covered  by  warranty,  and  the  operators 
of  these  airplanes  will  have  to  piuchase 
the  replacement  parts  at  this  price. 

We  partially  conciu'  with  the  request 
to  include  the  cost  of  replacement  parts. 
As  we  stated  in  the  proposed  ^'VD,  the 
provision  of  required  parts  is  "subject  to 
the  conditions  in  the  warranty."  We  do 
not  have  access  to,  and  it  is  not  feasible 
to  consider,  the  individual  warranty 
contracts  between  the  airplane 
manufactiu'er  and  the  operators  of 
affected  airplanes. 

For  the  benefit  of  affected  operators, 
however,  we  will  acknowledge  the  cost 
of  replacement  parts  for  airplanes  that 
are  not  fully  covered  by  warranty 
provisions  in  this  AD.  Also,  based  on 
the  ciurent  price  of  replacement  parts, 
we  have  also  revised  our  cost  impact 
estimate  for  the  approximately  320  U.S.- 
registered  airplanes  not  covered  by 
warranty  provisions. 

In  addition  to  the  comments  on  the 
cost  of  parts,  one  of  the  commenters  also 
contends  that  its  experience  shows  that 
the  proposed  replacement  will  take  56 
work  hours,  rather  than  the  28  estimated 
in  the  proposed  AD.  The  commenter 
provides  no  data  to  substantiate  its 
estimate.  We  are  not  revising  the  work- 
hour  estimate  in  this  AD.  The  estimate 
that  28  work  bom's  will  be  needed  for 
the  required  replacement  is  based  on  the 
best  information  ciurently  available 
from  the  airplane  manufacturer.  We 
note  that  this  figure  is  consistent  with 
the  estimate  provided  in  the  service 
bulletin.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Also,  another  commenter  takes  issue 
with  the  boilerplate  statement,  "The 
cost  impact  figures  discussed  above  are 
based  on  assumptions  that  no  operator 
has  yet  accomplished  any  of  the 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
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actions  in  the  future  if  this  AD  were  not 
adopted."  The  commenter  asserts  that 
this  statement  "has  the  potential  to 
mislead  operators  to  the  true  cost  of  the 
proposed  rule."  The  commenter  states 
that  it  has  already  done  the  intent  of  the 
proposed  AD  on  manv  airplanes  in  its 
fleet. 

We  infer  that  the  commenter  is 
requesting  that  we  remove  this 
statement  from  the  AD.  We  do  not 
concur.  The  statement  to  which  the 
commenter  refers  is  included  in  nearly 
all  ADs  and  declares  what  assumptions 
we  have  made  in  estimating  the  cost  of 
the  requirements  of  the  AD  on  the  U.S.- 
registered  fleet  of  airplanes.  We  use 
these  assumptions  because  it  is  not 
feasible  for  the  FAA  to  determine  how- 
many  airplanes  are  already  in 
compliance  with  a  peuticular  service 
bulletin,  or  whether  an  operator  would 
accomplish  a  particular  ser\nce  bulletin 
if  we  didn't  issue  an  AD  to  require  it. 
Therefore,  we  calculate  the  cost  impact 
estimate  based  on  the  assumption  that 
the  action  has  not  been  done  on  any 
U.S.-registered  airplanes  before  the 
effective  date  of  the  AD,  and  that  no 
operator  would  do  the  action  if  the  FAA 
did  not  issue  an  AD  to  require  it.  We 
recognize  that,  in  nearly  all  cases,  some 
operators  will  have  already  done  the  AD 
requirements  before  the  effective  date  of 
the  AD,  so  the  future  economic  impact 
of  that  AD  on  U.S.  operators  may  be  less 
than  the  estimated  cost  stated  in  the  AD. 
No  change  to  the  final  rule  is  necessary 
in  this  regard. 

Explanation  of  Change  to  Applicability 

The  FAA  has  revised  the  applicability 
statement  in  this  final  rule  to  identify 
model  designations  as  published  in  the 
most  recent  type  certificate  data  sheet 
for  the  affected  models.  We  have  also 
revised  related  model  designations  in 
the  preamble. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,380  Model 
DC-9-81  (MD-81),  DC-9-82  (MD-82). 
DC-9-83  (MD-83),  DC-9-87  (MD-87), 
MD-88,  and  MD-90-30  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  820  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 


that  it  will  take  approximately  28  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 

The  manufacturer  has  committed 
previously  to  its  customers  that  it  may 
bear  the  cost  of  replacement  parts, 
subject  to  the  conditions  in  the 
warranty.  For  the  approximately  500       . 
U.S.-registered  airplanes  covered  by  the 
manufacturer's  warranty  provisions,  the 
cost  of  required  parts  is  not  attributable 
to  this  AD.  Therefore,  based  on  the 
figures  stated  above,  the  cost  impact  of 
the  AD  on  U.S.  operators  of  these 
airplanes  is  estimated  to  be  $840,000.  or 
$1,680  per  airplane. 

Based  on  information  received  from 
the  airplane  manufacturer,  up  to  320 
U.S.-registered  airplanes  subject  to  this 
AD  may  NOT  be  covered  by  the 
manufactiurer's  warranty  provisions.  For 
these  airplanes,  required  parts  will  cost 
approximately  $263,438  per  airplane. 
Based  on  these  figiu-es,  the  cost  impact 
of  the  AD  on  U.S.  operators  of  these 
airplanes  is  estimated  to  be  $84,837,760, 
or  $265,118  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  .gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (l)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule  "  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar>'  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorptration  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingh ,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authoritA'  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C,  106lg).  40U3.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-03     Mcdonnell  Douglas: 

.Amendment  39-12749  Docket  2001- 
NM-197-AD. 

Applicabilitx   Model  DC-9-ei  (MD-«1|. 
DC-9-82  (MD-82).  DC-9-83  (MD-83).  DC- 
9-87  (MD-87).  and  MD-88  airplanes,  as 
listed  in  Boeing  Service  Bulletin  MD80-32- 
309.  Revision  01.  dated  .^p^il  25.  2001:  and 
Model  ME)-9O-30  airplanes,  as  listed  in 
Boeing  Service  Bulletin  MD90-32-031. 
Revision  01.  dated  April  25.  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilit> 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .^D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .\D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should, include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  main 
landing  gear  (MLG)  shock  strut  pistons, 
which  could  result  in  failure  of  the  MLG 
shock  strut  pistons  during  landing  or  jacking 
of  the  airplane,  and  consequent  damage  to 
the  airplane  structure  and  injury  to  the 
passengers,  fiightcrew.  or  ground  personnel, 
accomplish  the  following: 

Replacement 

(a)  Before  the  accumulation  of  30.000  total 
landings  on  the  .MLG  shock  strut  piston 
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assemblies,  or  within  5.000  landings  after  the 
effective  date  of  this  .^D.  whichever  occurs 
later:  Replac:e  the  MLG  shock  strut  piston 
assemblies,  left  and  right-hand  sides,  with 
new  or  seniceabie.  improved  assemblies,  per 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  MD80-32-309,  Revision  01. 
dated  April  25,  2001  (for  Model  DC-9-81 
(MD-81).  DC-9-62  (MD-82).  DC-9-83  (MD- 
83).  DC-9-87  (MD-87).  and  MD-88 
airplanes);  or  Boeing  Service  Bulletin  MD9()- 
32-031,  Revision  01,  dated  April  25.  2001 
(for  Model  MD-90-30  airplanes):  as 
applicable.  If  the  MLG  shock  strut  piston  is 
not  serialized  or  the  number  of  landings  on 
the  piston  cannot  be  conclusivelv 
determined,  consider  the  total  number  of 
landings  on  the  piston  assembly  to  be  equal 
to  the  total  number  of  landings  accumulated 
by  the  airplane  with  the  highest  total  number 
of  landings  in  the  operator's  fleet. 
Note  2:  Accomplishment  of  the 
replacement  specified  in  Boeing  Service 
Bulletin  MD80-32-309.  dated  January  31. 
2000  (for  Model  DC-9-81  (MD-81),  bC-9-82 
(MD-82),  DC-9-83  (MD-83),  DC-9-87  (MD- 
87},  and  MD— 88  airplanes);  or  Boeing  Service 
Bulletin  MD90-32-031.  dated  lanuarv  31. 
2000  (for'Model  MI>-90-30  airplanes');  as 
applicable;  before  the  effective  date  of  this 
AD,  is  considered  acceptable  for  compliance 
with  the  requirement  of  paragraph  (a)  of  this 
AD. 

Compliance  With  Requirements  of  Other 
ADs 

(b)  Accomplishment  of  the  replacement 
required  by  paragraph  (a)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  AD  99-13-07.  amendment 
39-11201.  AD  2000-03-08,  amendment  39- 
11567.  and  AD  2001-09-18.  amendment  39- 
12225. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FA.A.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  if  to  the  Manager. 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .^D 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  MD80-32-309, 
Revision  01,  dated  April  25.  2001;  or  Boeing 
Service  Bulletin  MD90-32-031,  Revision  01, 
dated  April  25.  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 


accordance  with  5  U.S.C.  552(a)  and  1  GFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Gonimert:ial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakevvood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Data  and 
Service  Management.  Dept.  G1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SVV..  Renton.  Washington;  at  the 
F.AA.  Los  Angeles  Aircraft  Certification 
Offit  e.  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NVV  ,  suite  700,  Washington.  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
lune  20,  2002. 

Issued  in  Renton,  Washington,  on  May  8. 
2002. 

Kalene  C,  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  02-12064  Filed  5-15-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2002-NE-0&-AD;  Amendment 
39-12750;  AD  2002-10-04] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6-80E1A2 
Turt>ofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Company 
(GE)  CF6-80E1A2  turbofan  engines. 
This  action  requires  replacing  a  certain 
low  pressure  turbine  rotor  (LPTR)  shaft 
at  or  before  reaching  a  new  reduced  life 
cycle  limit.  This  amendment  is 
prompted  by  an  updated  low  cycle 
fatigue  (LCF)  analysis  of  the  LPTR  shaft. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  LCF  cracking  and 
failure  of  the  LPTR  shaft  due  to 
exceeding  the  life  limit,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  June  20,  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  15,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-NE- 


06-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov" .  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

This  information  may  be  examined, 
by  appointment,  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Office  Park, 
Burlington,  MA  01803;  telephone  (781) 
238-7192;  fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  GE  has 
completed  an  updated  low  cycle  fatigue 
(LCF)  analysis  for  the  CF6-8bElA2 
LPTR  shaft,  part  number  (P/N) 
1778M39P01,  and  has  established  a  new 
reduced  life  cycle  limit  of  17,900  cycles- 
since-new  (CSN)  for  this  shaft.  In 
January  2001,  the  FAA  became  aware  of 
GE's  in-process  analysis  and  material 
testing  of  LPTR  shaft,  P/N  1778M39P01. 
The  FAA  approved  temporary  revisions 
(TR's)  to  Chapter  5,  Life  Limits,  of  the 
engine  manual,  to  incorporate  revised 
life  limits  for  this  shaft  based  on  initial 
analytical  results.  The  original  life  limit 
of  20,000  CSN  for  this  part  was  last 
published  in  the  engine  manual  revision 
dated  February  15,  2001.  TR  05-0019, 
dated  March  7,  2001,  revised  this  life 
limit  from  20,000  CSN  to  11,300  CSN. 
Subsequent  issues  of  the  engine  manual, 
published  August  15,  2001  and 
February  15,  2002,  carried  forward  this 
revised  lower  life  limit.  The  FAA  chose 
to  wait  for  the  final  analytical  results 
and  the  updated  material  test  data 
before  taking  action  to  mandate  a  lower 
life  limit.  This  wait  was  made  possible 
due  to  the  young  age  of  the  affected 
parts.  The  high  time  shaft  has 
accumulated  less  than  7,000  CSN  at  this 
time,  which  is  well  below  the  interim 
limit  of  11,300  CSN  and  final  approved 
life  limit.  The  FAA  now  approves  GE's 
final  analytical  results  and  the  reduced 
life  limit  of  17,900  CSN.  GE  issued  TR 
05-0030  on  February  28,  2002  to  revise 
the  life  limits  section  of  the  engine 
manual  for  CF6-80E1A2  LPTR  shaft. 
P/N  1778M39P01,  to  17,900  CSN. 
Although  interim  publications  of  the 
engine  manual  showed  lower  life  limits 
for  this  part,  those  limits  were  not 
mandated  by  an  AD.  Therefore,  an  AD 
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is  now  required  to  mandate  the 
approved  17,900  CSN  life  limit. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Required  Actions 

Although  this  affected  engine  model 
is  not  used  on  any  airplanes  that  are 
registered  in  the  United  States,  the 
possibility  exists  this  engine  model 
could  be  used  on  airplanes  that  are 
registered  in  the  United  States  in  the 
future.  This  AD  is  being  issued  to 
prevent  LCF  cracking  and  failure  of  the 
LPTR  shaft  due  to  exceeding  the  life 
limit,  which  could  result  in  an 
uncontained  engine  failiu-e  and  damage 
to  the  airplane.  This  AD  requires 
replacing  CF6-80E1A2  LPTR  shafts, 
P/N  1778M39P01,  at  or  before  reaching 
the  new  reduced  life  cycle  limit  of 
17.900  CSN. 

Immediate  Adoption  of  This  AD 

Since  there  are  currently  no  domestic 
operators  of  this  engine  model,  notice 
and  opportunity  for  prior  public 
comment  are  unnecessary.  Therefore,  a 
situation  exists  that  allows  the 
immediate  adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argmnents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NE-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-04    General  Electric  Company: 

Amendment  39-12750.  Docket  No. 
2002-NE-06-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  CF6- 


80E1A2  turbofan  engines.  These  engines  are 

installed  on.  but  not  limited  to.  Airbus 
Industrie  A330  series  airplanes. 

Note  1:  This  AD  applies  to  eacl^  engine 
identified  in  the  preceding  applicSjjIity 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requi.-ements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  inc  lude  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  ,AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  il. 

Compliance 

Complian(  e  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  low  cycle  fatigue  (LCF) 
cracking  and  failure  of  the  low  pressure 
turbine  rotor  (LPTR)  shaft,  due  to  exceeding 
the  life  limit,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  do  the  following: 

(a)  Replace  LPTR  shafts,  part  number  (P/N) 
1778M39P01.  at  or  before  the  shaft 
accumulates  17.900  cycles-since-new  (CSN). 

fb)  After  the  effective  date  of  this  AD.  do 
not  install  any  LPTR  shaft.  P/N  1778M39P01. 
that  exceeds  17.900  CSN 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
F.^.^  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
)une  20.  2002. 

Issued  in  Burlington,  Massactiusetts,  on 
May  8,  2002. 
Jay  )■  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Senice 
[FR  Doc.  02-12050  Filed  5-15-02;  8:45  am) 
BILUNG  CODE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30310;  Amdt.  No.  3006] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.,    - 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  biquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  F.\A  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 


Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)  /Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SLAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 


applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by'the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  inmiediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  May  10, 
2002. 

James  J.  Ballough, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 
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Authority:  49  U.S.C.  40103,  40113.  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 


2.  Part  97  is  amended  to  read  as 
follows: 


§§  97.23,  97.25,  97.27,  97.29,  97.31 ,  97.33,  and  97.35-1     (Amended] 

By  amending:  §97.23  VOR,  VOR/DME,  VOR  or  TACAN,  and  VOR/DME  or  TACAN:  §97.25  LOG,  LOC/DME.  LDA. 
LDA/DME,  SDF,  SDF/DME;  §97.27  NDB.  NDB/DME;  §97.29  ILS,  ILS/DME.  ISMLS,  MLS/DME.  MLS/RNAV;  §97.31  RADAR 
SIAPs;  §97.33  RNAV  SIAPs;  and  §97.35  COPTER  SIAPs,  Identified  as  follows: 

Effective  Upon  Publication 


FDC  date 


State 


-4- 


City 


Airport 


FDC  No 


Subject 


03/27/02 
03/28/02 
04/23/02 
04/24/02 
04/24/02 
04/24/02 
04/24/02 
04/24/02 
04/24/02 
04/25/02 
04/25/02 


04/26/02 
04/26/02 
04/26/02 
04/30/02 
04/30/02 . 

04/30/02 
05/01/02 
05/01/02 
05/01/02 
05/01/02 
Ot  ''2/02 
05/02/02 
05/03/02 
05/08/02 
05/08/02 
05/08/02 
05/08/02 


NJ 

NJ 

KY 

IL 

GA 

GA 

GA 

GA 

GA 

VA 

VA 


OR 
MT 
MT 
OR 
IN 

OR 
TX 
TX 
TX 
TX 
GA 
AK 
MN 
CO 
AK 
AK 
AK 


Newark  

Newark  

OwenstxjTO  

Morris  

Brunswick 

Brunswick 

Brunswick  

Brunswick  

Brunswick  

RicTimond/ Ashland 
Richmond/Ashland 


Salem  

Butte  

Butte  

Pendleton 
Sevierville 


Corvallis 

Cleveland  

Mineral  Wells 

Mineral  Wells 

Mineral  Wells 

Tifton  

Middleton  Island 

Cook  

Monte  Vista  

Emmonak  

Emmonak  

Anchorage  


Newark  IntI  

Newark  IntI  

Owensboro-Davies  County  

Morris  Muni-James  R.  Washbum  Field 

Malcolm  McKinnon 

Malcolm  McKinnon 

Malcolm  McKinnon 

Malcolm  McKinnon 

Malcolm  McKinnon 

Hanover  County  Muni  

Hanover  County  Muni  


McNary  Field  

Bert  Mooney 

Bert  Mooney 

Eastern  Oregon  Regional  af  Pendleton 
Gatllnburg-Pigeon  Forge 

Corvallis  Muni'  

Cleveland  Muni  

Mineral  Wells  

Mineral  Wells  

Mineral  Wells  

Henry  Titt-Myers  

Middleton  Island  

Cook  Muni  

Monte  Vista  Muni  

Emmonak  

Emmonak  

Ted  Stevens  Anchorage  IntI  


2'2526 
22549 
2/3378 
2'3418 
2'3428 
2'3430 
2'3431 
23432 
23434 
2/3466 
2'3476 


2/3493 
2'3510 
2'3521 
2'3602 
2'3609 

23628 
2/3661 
2'3662 
2/3663 
2'3664 
2'3679 
2'3684 
2/3702 
2/3835 
2/3891 
2/3892 
2/3903 


ILS  Rwy  22.  Amdl  11. 
ILS  Rv\^4R.  Amdt  12 
ILS  Rwy  36.  Amdt  8.. 
VOR-A.  Orig. 
GPS  Rwy  4,  Orig.. 
VOR  Rwy  4.  Amdt  15 
NDB  Rwy  22.  Ong. 
NDB  Rwy  4.  Ong-A  .. 
GPS  Rwy  22,  Ong. 
Loc  Rwy  16.  Amdt  2.. 
GPS  Rwy  16.  Amdt 


1A 


This  re- 
places FDC  2'3383  in  TL02- 
11... 

LOC  BC  Rwry  1 3.  Amdt  6B 

ILS  Rwy  15.  Amdt  5A.. 

RNAV  (GPS)  Rwy  15,  Ong 

ILS  Rwy  25,  Amdt  23. 

VOR/DME  or  GPS  Rwy  10,  Amdt 
5.  , 

ILS  Rwy  17,  Amdl  3  . 

GPS  Rwy  16.  Ong-A... 

NDB  Rwy  31.  Amdt  2... 

VOR  Rwy  31.  Amdl  10.  . 

GPS  Rwy  31.  Ong  . 

VOR  or  GPS  Rwy  27,  Amdt  98 

NDB-A,  Ong 

NDB  or  GPS  Rwy  31.  Amdt  1A... 

NDB  Rwy  20,  Ong  .. 

VOR  Rwy  16.  Ong... 

VOR  Rwy  34.  Ong  . 

OR  Rwy  6R,  Amdt  12C.  . 


[FR  Doc.  02-12287  Filed  5-15-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Diclazuril 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering- 
Plough  Animal  Health  Corp.  The  NADA 
provides  for  use  of  approved  single- 
ingredient  diclazuril,  bacitracin 
methylene  disalicylate,  and  roxarsone 
Type  A  medicated  articles  to  make 


three-way  combination  drug  Type  C 
medicated  feeds  for  broiler  chickens, 

DATES:  This  rule  is  effective  May  16. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J,  Andres,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug  ' 
Administration.  7500  Standish  Pi.. 
Rockville.  MD  20855.  301-827-1600.  e- 
mail:  candres@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health  Corp..  1095 
Morris  Ave.,  P.O.  Box  3182,  Union,  NJ 
07083,  filed  NADA  141-190  that 
provides  for  use  of  CLINACO;(  (0.2 
percent  diclazuril),  BMD  (10.  25.  30.  40. 
50,  60,  or  75  grams  per  pound  (g/lb) 
bacitracin  methvlene  disalicylate).  and 
3-NITRO  (45.4,"90,  227,  or  360  g/lb 
roxarsone)  Type  A  medicated  articles  to 
make  combination  drug  Type  C 
medicated  feeds  for  broiler  chickens. 
The  Type  C  feeds  contain  0,91  g/ton 
diclazuril,  50  or  100  to  200  g/ton 
bacitracin  methylene  disalicylate.  and 
22.7  to  45.4  g/ton  roxarsone  and  are 


used  for  the  prevention  of  coccidiosis 
caused  by  Eimeria  tenella.  E.  necatrix, 
E.  acen'ulina.  E.  brunetti.  E.  mitis 
Imivatij.  and  E.  maxima:  as  an  aid  in  the 
prevention  (at  50  g/ton  bacitracin)  or 
control  (at  100  to  200  g/ton  bacitracin) 
of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp,  or 
other  organisms  susceptible  to 
bacitracin;  and  for  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation.  The  NADA 
is  approved  as  of  December  14.  2001. 
and  the  regulations  are  amended  in  21 
CFR  558.198  to  reflect  the  approval. 

The  regulations  in  21  CFR  558.76  and 
558.530  are  also  being  amended  to 
cross-reference  approved  combinations. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  summan.'. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part   ^^ 
20  and  514.11(e)(2)(ii).  a  summar>-  of 


34830 


Federal  Register/ Vol.  67,  No.  95 / Thursday,  May  16,  2002 /Rules  and  Regulations 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  each  application  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  L'.S.C.  360b.  371. 

2.  Section  558.76  is  amended  by 
redesignating  paragraphs  (d)(3)(v) 
through  (d)(3)(xvii)  as  paragraphs 
(d)(3)(vi)  through  (d)(3)(xviii), 
respectively,  and  by  adding  new 
paragraph  (d)(3)(v)  to  read  as  follows: 

§  558.76    Bacitracin  methylene  disalicylate. 

***** 

(d)  *   *    * 
(3)*    *    * 


(v)  Diclaziiril  alone  and  with 
roxarsone  as  in  §  558.198. 

***** 

3.  Section  558.198  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Redesignating  paragraph  (b)  as 
paragraph  (c); 

c.  Adding  new  paragraph  (b); 

d.  Redesignating  paragraphs  (d)(l)(iii) 
through  (d)(l)(v)  as  paragraphs  (d)(l)(v) 
through  (d)(l)(vii),  respectively;  and 

e.  Adding  new  paragraphs  (d){l)(iii) 
and  (d)(l)(iv). 

The  revisions  and  additions  are  to 
read  as  follows: 

§558.198    Diclazuril. 

(a)  Specifications.  Type  A  medicated 
article  containing  0.2  percent  diclazuril. 

(b)  Approvals.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

***** 

(d)  *  *  * 

(1)  *  *  * 


Diclazuril  grams/ 
ton 


Combination  grams/ton 


Indications  for  use 


Limitations 


Sponsor 


(iii)  0.91  (1 
ppm). 


Bacitracin  methylene  disalicy- 
late 50  plus  roxarsone  22  7  to 
45.4 


(iv)  0.91  (1 
ppm). 


Bacitracin  methylene  disalicy- 
late 100  to  200  plus 
roxarsone  22.7  to  45.4 


Broiler  chickens:  As  in  item  (i)  of  this 
table;  as  an  aid  in  the  prevention  of 
necrotic  enteritis  caused  or  com- 
plicated by  Clostridium  spp.  or 
other  organisms  susceptible  to  bac- 
itracin; for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
improved  pigmentation. 


Broiler  chickens:  As  in  item  (i)  of  this 
table;  as  an  aid  in  the  control  of 
necrotic  entehtis  caused  or  com- 
plicated by  Clostndium  spp.  or 
other  organisms  susceptible  to  bac- 
itracin; for  increased  rate  of  weight 
gain,  Improved  feed  efficiency,  and 
improved  pigmentation. 


Feed  continuously  as  the  sole  ration  000061 
throughout  growing  period.  Use  as 
sole  source  of  organic  arsenic; 
drug  overdose  or  lack;iof  water  may 
result  in  leg  weakness.  Not  for  use 
in  hens  producing  eggs  for  human 
consumption.  Withdraw  5  days  be- 
fore slaughter.  Bacitracin  meth- 
ylene disalicylate  and  roxarsone 
provided  by  No.  046573  in 
§51 0.600(c)  of  this  chapter. 

Feed  continuously  as  the  sole  ration  000061 
throughout  growing  period.  Start  at 
first  clinical  signs  of  disease;  vary 
dosage  of  bacitracin  based  on  se- 
verity of  infection;  administer  con- 
tinuously for  5  to  7  days  or  as  long 
as  clinical  signs  persist,  then  re- 
duce bacitracin  to  prevention  level 
(50  grams  per  ton  (g/ton).  Use  as 
sole  source  of  organic  arsenic; 
drug  overdose  or  lack  of  water  may 
result  in  leg  weakness.  Not  for  use  ; 

in  hens  producing  eggs  for  human 
consumption.  WItfidraw  5  days  be- 
fore slaughter.  Bacitracin  meth- 
ylene disalicylate  and  roxarsone 
provided  by  No.  046573  in 
§51 0.600(c)  of  this  chapter. 
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4.  Section  558.530  is  amended  by 
revising  paragraph  (d)(5)(x)  to  read  as 
follows: 

§558.530    Roxarsone. 


(d)* 
(5) 


*    *    * 


(x)  Diclazuril  alone  or  in  combination 
as  in  §558.198. 

***** 

Dated:  March  15.  2002. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  02-10963  Filed  3-15-02:  8:45  am) 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  STATE 

22  CFR  Parts  22  and  51 

[Public  Notice  4016] 

Schedule  of  Fees  for  Consular 
'Services,  Department  of  State  and 
Overseas  Embassies  and  Consulates 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  adopts  as  final  the 
Department's  proposed  rule  to  revise  the 
Schedule  of  Fees  for  Consular  Services. 
No  comments  were  received  during  the 
period  for  public  comment.  The 
proposed  rule  is  therefore  adopted  as 
final.  The  rule  also  made  appropriate 
implementing  and  other  related  changes 
in  affected  portions  set  forth  in  these 
regulations.  Specifically,  the  proposed 
rule  made  changes  in  the  Schedule  of 
Fees  for  Consular  Services  ("Schedule 
of  Fees"  or  "Schedule")  and  made 
technical  changes  concerning  passport 
fees.  The  primary  objective  of  the 
adjustments  to  the  Schedule  of  Fees  is 
to  ensure  that  the  costs  of  consular 
services  are  recovered  through  user  fees 
to  the  maximum  extent  appropriate  and 
permitted  by  law.  As  a  result  of  new 
data  on  the  cost  of  services,  most  fees 
are  being  increased.  The  proposed 
Schedule  lowers  the  notarial  fee  by 
shifting  some  of  the  costs  of  this  service 
to  appropriations.  In  addition,  the 
Schedule  of  Fees  is  being  restructured 
and  streamlined,  making  the  Schedule 
easier  to  read  and  understand.  Some 
services  have  been  removed  from  the 
Schedule;  in  most  cases,  this  is  because 
services  have  been  consolidated.  Certain 
consular  services  performed  for  no  fee 
are  included  in  the  Schedule  so  that 
members  of  the  public  will  be  aware  of 
significant  consular  services  provided 
by  the  Department  that  they  may  request 
and  for  which  they  will  not  be  charged. 


Codes  are  being  added  to  the  Schedule 
to  facilitate  consular  officers'  use  of  the 
Department's  consular  accounting  codes 
when  the  fees  are  actually  collected. 
EFFECTIVE  DATE:  June  1.  2002. 
ADDRESSES:  Office  of  the  Executive 
Director.  Bureau  of  Consular  Affairs, 
Department  of  State.  Suite  H1004.  2401 
E  Street  NW..  Washington.  DC  20520. 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Abeyta.  Office  of  the  Executive 
Director.  Bureau  of  Consular  Affairs, 
phone  (202)  663-2505.  telefax;  (202) 
663-2499:  e-mail:  fees@state.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  majority  of  the  Department  of 
State's  consular  fees  are  established 
pursuant  to  the  general  user  charges 
statute,  31  U.S.C.  9701.  and/or  U.S.C. 
4219.  which,  as  implemented  througl. 
Executive  Order  10718  of  June  27.  1957. 
authorizes  the  Secretary  of  State  tn 
establish  fees  to  be  charged  for  official 
services  provided  by  embassies  and 
consulates.  Fees  established  under  these 
authorities  include  fees  for  immigrant 
and  nonimmigrant  visa  processing,  for 
fingerprints,  and  for  overseas  citizens 
ser\'ices.  In  addition,  a  number  of 
statutes  address  specific  fees:  Passport 
application  fees  (including  the  cost  of 
passport  issuance  and  use)  are 
authorized  by  22  U.S.C.  214.  as  are  fees 
for  the  execution  of  passport 
applications.  (This  provision  was 
amended  on  November  29.  1999.  by 
Public  Law  106-113.  to  permit 
collection  of  a  nonrefundable 
application  fee  subject  to  promulgation 
of  implementing  regulations,  which  are 
at  22  CFR  parts  51  and  53.)  Section  636 
of  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibilitv  Act  of  1996. 
Public  Law  104-208.  110  Stat.  3009- 
703-704  (Sept.  30.  1996).  authorizes 
establishment  of  a  diversity  visa 
application  fee  to  recover  the  full  costs 
of  the  visa  lotter\'  conducted  pursuant  to 
Sections  203  and  222  of  the  Immigration 
and  Nationality  Act  ("FNA").  8  U.S.C. 
1153,  1202.  Nonimmigrant  visa 
reciprocity  fees  are  authorized  and,  in 
fact,  generally  required,  pursuant  to 
Section  281  of  the  INA,  8  U.S.C.  1351. 
Notwithstanding  the  general  rule  of 
reciprocity,  however,  a  cost-based, 
nonimmigrant  visa  processing  fee  for 
the  machine  readable  visa  (MRV)  and 
for  a  combined  border  crossing  and 
nonimmigrant  visa  card  (BCC)  (22  CFR 
41.32)  is  authorized  by  Section  140(a)  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995,  Public  Law 
103-236  (April  30.  1994).  Certain 
persons  are  exempted  by  law  or 


regulation  from  payment  of  specific 
fees.  These  exemptions  are  noted  in  the 
fee  schedule  and  include  the 
nonimmigrant  visa  fee  exemptions  set 
forth  in  22  CFR  41.107  for  certain 
individuals  who  engage  in  charitable 
activities  or  who  qualify'  for  diplomatic 
visas.  In  addition,  aliens  under  age  15 
are  in  certain  circumstances  entitled  to 
a  combined  MRV/BCC  for  a  statutorily 
established  fee  of  Si  3.  which  is  below 
the  full  cost  of  ser\'ice.  pursuant  to 
Section  410  of  Title  III  of  the  Commerce. 
Justice.  State  Appropriations  Act 
enacted  as  part  of  the  Omnibus  FY  1999 
Appropriations  Act.  Public  Law  105- 
277  (Oct.  21.  1998).  Various  statutes  also 
permit  the  Department  to  retain  some  of 
the  consular  fees  it  collects.  These  are. 
at  present,  the  MRV  and  BCC  fees,  the 
passport  expedite  fee.  the  fingerprint 
fee.  the  J  Visa  Waiver  fee,  and  the 
Diversity  Visa  Lotter>"  fee.  Authority  to 
retain  the  Affidavit  of  Support  fee  has 
existed  in  the  past  and  may  be  renewed 

With  the  exception  of  nonimmigrant 
visa  reciprocity  fees,  which  are 
established  based  on  the  practices  of 
other  countries,  all  consular  fees  are 
established  on  a  basis  of  cost  and  in  a 
manner  consistent  with  general  user 
charges  principles,  regardless  of  the 
specific  statutory  authority  under  which 
they  are  promulgated.  As  set  forth  in 
OMB  Circular  A-25.  the  general  policy 
underlying  user  charges  is  that  a 
reasonable  charge  should  be  made  to 
each  identifiable  recipient  for  a 
measurable  unit  or  amount  of 
government  ser\'ice  or  property  from 
which  the  user  derives  a  special  benefit. 
The  OMB  guidance  covers  all  Federal 
Government  activities  that  convey 
special  benefits  to  recipients  beyond 
those  that  accrue  to  the  general  public. 
The  Department  of  State  is  required  to 
review  consular  fees  periodically  to 
determine  the  appropriateness  of  each 
fee  in  light  of  applicable  provisions  of 
OMB  Circular  A-25.  While  ser\ices  of 
direct  benefit  to  individuals, 
organizations  or  groups  should  be  paid 
for  by  the  users  rather  than  by  taxpayers 
in  general,  the  guidelines  state  that 
ser\ices  performed  for  the  primary 
benefit  of  the  general  public  or  the  U.S. 
Govornment  should  be  supported  by  tax 
revenues.  The  changes  set  forth  in  the 
proposed  Schedule  of  Fees  reflect  these 
guidelines. 

The  last  major  revision  of  the 
Schedule  of  Fees  was  in  1998. 
Consistent  with  OMS'^^cular  A-25. 
from  September  1999  to  October  2001. 
the  Department  conducted  a  cost-of- 
service  study  to  determine  the  current 
direct  and  indirect  costs  associated  with 
each  consular  service  the  Department 
provides,  so  that  the  Schedule  could  be 
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updated.  The  study  was  supervised  by 
the  Bureau  of  Consular  Affairs  and 
performed  with  the  assistance  of  an 
independent  contractor.  The  contractor 
and  Department  staff  surveyed  and 
visited  domestic  and  overseas  consular 
sites  handling  a  representative  sample 
of  all  consular  services  worldwide  in  FY 
2000.  This  review  attempted  to  identify 
the  fully  allocated  costs  of  consular 
services  (direct  and  indirect).  The 
results  of  the  review  indicated  that  a  fee 
established  on  the  basis  of  the  average 
cost  of  a  consular  officer's  time  should 
be  $235  per  hour.  This  hourly  rate  is 
used  in  the  proposed  schedule  to 
recover  the  cost  of  services  that  are 
infrequently  provided  cuid  that  may 
require  very  different  expenditures  of 
time  depending  on  the  imique 
circumstances  of  the  service,  such  as 
providing  a  certificate  of  American 
ownership  for  a  yacht,  a  service  that 
directly  benefits  an  individual.  In 
situations  where  services  are  provided 
often  enough  to  develop  a  reliable 
estimate  of  the  average  time  involved, 
however,  the  schedule  generally  sets  a 
flat  service  fee.  In  either  case,  the  fee  is 
designed  to  recover  some  or  all — but  not 
more  than — actual  fully  allocated  costs 
the  Department  expects  to  incur  over 
the  period  that  the  Schedule  will  be  in 
effect.  When  the  fee  is  set  below  costs, 
the  remaining  cost  is  either  recovered 
through  allocation  to  related  services  for 
which  are  fees  charged,  or  will  be 
covered  by  taxpayers  through 
appropriations.  (Detailed  information 
concerning  the  methodology  of  the 
study  is  available  from  the  Bureau  of 
Consular  Affairs.)  Based  on  this  effort 
and  subsequent  analysis,  the 
Department  is  now  proposing 
adjustments  to  the  Schedule  of  Fees. 
Major  changes  to  the  schedule  are 
discussed  below. 

Passport  Execution  and  Processing  Fees 
(Implementation  August  19,  2002) 

Passport  fees  for  execution  and 
application  services  ("execution"  and 
"issuance"  fees,  under  the  current 
Schedule)  have  been  raised.  The  $30 
(currently  $15)  execution  fee  for  first- 
time  applicants  and  others  who  must 
apply  in  person  covers  all  costs 
associated  with  providing  this  service, 
both  domestically  and  abroad.  It  is 
retained  by  non-Department  acceptance 
agencies  when  such  agencies  are  used. 
One  passport  application  fee  will  be 
charged  for  each  first-time  and  each 
renewal  application:  355  for  applicants 
age  16  or  over  and  $40  for  applicants 
under  16.  Although  the  processing  and 
issuance  of  a  child's  passport  is  more 
labor-intensive  and  therefore  m.ore 
costly,  the  shorter,  five-year  validity  of 


a  child's  passport  is  the  basis  for 
charging  the  lower,  $40  fee.  A  revision 
of  22  CFR  51.61  is  included  in  this  rule 
to  reflect  the  elimination  of  different 
passport  application  fees  for  first-time 
and  renewal  applications  and  the 
requirement  that  the  execution  fee  be 
paid  at  the  time  of  application  rather 
than  issuance. 

The  new  passport  fees  will  fully 
recover  the  cost  of  domestic  and 
overseas  passport  application 
processing.  In  addition,  consistent  with 
long-standing  Department  practice,  the 
fee  will  recover  the  cost  of  all 
emergency  citizens  services  performed 
abroad,  including  assistance  to  U.S. 
citizens  in  cases  of  arrest,  detention, 
death,  serious  illness  or  accident 
abroad.  Also  covered  are  the  costs  of 
certain  non-emergency  citizens  services 
such  as  passport  amendments  and  the 
voluntary  registration  of  U.S.  citizens  at 
posts  abroad. 

Passport  Expedite  Fee  (Implementation 
August  19,  2002) 

The  Schedule  increases  the  passport 
expedite  fee  from  $35  to  $60.  This  fee 
pays  for  all  of  the  additional  costs 
associated  with  expediting  the 
processing  and  issuance  of  an 
applicant's  passport  at  a  U.S.  Passport 
Agency,  so  that  the  applicant  can 
receive  a  passport  in  three  days  or  less, 
instead  of  a  domestic  timeframe  of 
approximately  five  weeks  for  mail-in 
applications  that  are  not  expedited.  No 
overseas  costs  have  been  included  in  the 
fee  for  this  service  as  the  fee  is  not 
charged  abroad,  where  the  smaller 
volume  of  passport  applications  and 
other  factors  allow  the  Department's 
posts  generally  to  act  on  all  passport 
applications  in  three  days  or  less, 
eliminating  the  need  to  differentiate 
between  standards  of  service. 

File  Search  and  Verification  of  U.S. 
Citizenship  (Implementation  August  19, 
2002) 

The  $45  fee  for  this  service  has  been 
held  below  cost  because  it  is  almost 
always  associated  with  a  passport 
application.  Remaining  costs  have  been 
allocated  to  the  passport  application, 
both  adult  and  minor. 

Adjudication  of  Citizenship  for 
Undocumented  Passport  Applicants 
Bom  Abroad 

This  item  has  been  eUminated  from 
the  Schedule  because  the  fee  was 
reduced  from  $100  to  0,  effective  March 
30,  2001.  by  Public  Notice  3625,  Federal 
Register.  March  30,  2001  (66  FR  17360), 
for  the  reasons  explained  therein. 


Report  of  Birth 

The  Schedule  increases  the 
application  fee  for  a  Report  of  Birth  of 
a  U.S.  Citizen  Abroad  fi-om  $40  to  $65. 
The  actual  cost  of  performing  the 
service  is  considerably  higher, 
especially  when  the  parents  have  lived 
abroad  for  long  periods  of  time  and  their 
prior  residency  in  the  United  States 
must  be  confirmed  if  their  ability  to 
transmit  citizenship  to  their  children  is 
subject  to  a  residency  transmission 
requirement.  It  is  in  the  U.S. 
Government's  interest,  however,  to  have 
U.S.  citizens  documented  as  early  as 
possible.  Keeping  the  fee  below  cost  is 
intended  to  ensure  that  the  fee  itself 
does  not  serve  as  a  disincentive  to 
having  young  children  documented  as 
U.S.  citizens.  Remaining  costs  have 
been  allocated  to  the  passport 
apphcation,  both  adult  and  minor.  Fees 
for  duplicate  copies  of  Reports  of  Birth 
will  be  charged  as  presented  in  the 
Schedule  under  Documentary  Services. 

Overseas  Citizens  Services 

The  primary  responsibility  of  U.S. 
consular  officers  abroad  is  the 
protection  and  welfare  of  U.S.  citizens. 
No-fee  services  performed  in  instances 
of  arrests,  missing  persons,  child 
custody  inquiries  and  destitution 
(requiring  repatriation  and/or 
emergency  dietary  assistance  loans)  are 
listed  on  the  Schedule  for  the 
information  of  the  U.S.  citizen  traveler. 
As  noted  in  the  discussion  of  the 
passport  fee,  the  costs  for  these  services 
will  continue  to  be  allocated  to  the 
passport  fee,  consistent  with  long- 
standing Department  practice.  This 
ensiu-es  that  any  U.S.  citizen  traveling 
abroad  may  obtain  emergency  consular 
services  without  regard  to  ability  to  pay 
for  the  actual  services  rendered. 

Death  and  Estate  Services 

No-fee  services  provided  to  the  next- 
of-kin  after  the  death  of  a  U.S.  citizen 
abroad  have  been  consolidated  under 
one  item.  The  costs  of  these  services  are 
allocated  to  the  passport  fee. 

The  $235  hourly  rate  for  consular 
time  plus  costs  incurred  will  be  charged 
for  making  arrangements  for  a  deceased 
non-U.  S.  citizen  family  member.  It 
replaces  the  current  $700  flat  fee  for 
assistance  in  arranging  transshipment  of 
a  foreign  national's  remains  and  in 
providing  related  documentary  services. 
Assistance  in  the  case  of  a  non-U. S. 
citizen's  death  i» provided  only  under 
special  circumstances,  e.g.,  when  a  U.S. 
citizen  relative  requires  assistance  or  no 
representative  of  the  deceased's  country 
of  nationality  is  present  to  render 
assistance.  The  Schedule  sets  a  $60  fee 
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for  the  issuance  of  a  Consular  Mortuary 
Certificate  on  behalf  of  a  non-U. S. 
citizen,  based  on  the  average  time 
required  to  prepare  the  document. 

The  Schedule  combines  all  estate 
services  for  U.S.  citizens  under  a  single 
item.  Consular  officers  have  authority  to 
take  possession  of  and  inventory  estates 
and  to  overseethe  final  disposition  of 
estates  of  U.S.  citizens  w'ho  die  abroad. 
This  authority  is  generally  exercised, 
pften  on  an  interim  basis,  in  the  absence 
of  a  legal  representative  or  in  emergency 
situations.  Expenses  incurred  in  settling 
estates  are  generally  paid  from  estate 
proceeds  or  must  be  paid  by  the  estate 
representative.  The  costs  of  consular 
time  and  incidental  expenses 
attributable  to  estate  work  are  generally 
allocated  to  the  passport  fee  because  of 
the  circumstances  in  which  these 
services  are  provided  and  because  the 
cunount  of  consular  time  required 
usually  is  small.  An  additional  reason 
for  fhis  approach  is  that  most  estates 
abroad  are  small  and  the  net  proceeds 
from  disposition  of  the  assets  would  not 
be  sufficient  to  pay  for  even  the  minimal 
consular  time  usually  involved.  Thus, 
the  Schedule  has  no  separate  fee  for 
most  estate  work.  In  those  few  estate 
cases  that  do  require  significant 
consular  time  or  expenditures,  however, 
the  Department  has  determined  it  is 
appropriate  to  charge  for  consular  time 
and/or  to  require  reimbursement  of 
expenses.  (In  such  cases,  overseeing  the 
sale  and  final  disposition  of  the  estate — 
disbiu'sing  funds  and  carrying  out  other 
legally  related  estate  business — is  often 
more  appropriately  handled  by  a  private 
attorney  or  executor.) 

Nonimmigrant  Visa  Services 

The  Schedule  raises  to  $65  the 
nonimmigrant  Machine  Readable  Visa 
(MRV)  application  processing  and 
Border  Crossing  Card  fees.  These  fees 
pay  for  all  costs  associated  with  the 
processing  and  issuance  of  either  an 
MRV  or  a  machine-readable  combined 
border  crossing  card  and  nonimmigrant 
visa  (BCC).  The  five-year  border 
crossing  card  fee  for  qualified  Mexican 
children  under  the  age  of  15  remains 
$13,  in  accordance  with  Public  Law 
105-277  (see  discussion  imder 
BACKGROUND  above).  Costs  not 
recovered  through  the  $13  fee  have  been 
reallocated  to  the  fee  for  the  10-year 
MRV/BCC,  as  authorized  by  Public  Law 
105-277. 

An  exemption  from  the  MRV  fee  has 
been  added  for  U.S.  government 
employees  traveling  on  official  business. 
A  parallel  exemption  has  been  added 
under  the  nonimmigrant  visa  issuance 
fee,  which  is  reciprocal,  and  varies 
according  to  the  fees  charged  U.S. 


citizens  by  the  applicant's  country'  of 
origin.  The  U.S.  government  is  deemed 
the  primary  beneficiary  of  this 
exemption  because  it  applies  to  non- 
U.S.  citizen  U.S.  government  employees- 
who  travel  to  the  United  States  on  U.S. 
government  orders  to  carr>-  out  their 
duties  as  employees. 

Immigrant  Visa  Services 

The  Schedule  sets  one  immigrant  visa 
application  processing  fee  of  S335  to 
replace  the  current  Schedule's  two 
separate  fees  for  immigrant  visa 
application  processing  ($260)  and 
immigrant  visa  issuance  ($65).  The 
Department  determined  that  charging 
one  fee  would  simplify  fee  collection 
and  enhance  both  administrative 
efficiency  and  convenience  to  the 
applicant.  Some  of  the  costs  of  related 
services  (e.g.,  Affidavit  of  Support 
review,  returning  resident  status 
detenninations)  have  also  been 
allocated  to  the  immigrant  visa 
application  fee  to  keep  the  fees  for  those 
services  at  lower  levels.  Because  a  single 
processing  fee  will  be  charged,  the 
Department  has  also  reviewed  and  is 
changing  its  regulation  regarding  the 
circumstances  in  which  a  refund  will  be 
allowed  (22  CFR  42.71).  Since  there  will 
be  no  issuance  fee,  refunds  will  no 
longer  be  related  to  whether  or  not  an 
immigrant  visa  is  issued.  Given  that  the 
actual  work  involved  in  processing  an 
immigrant  visa  application  has  already 
commenced  by  the  time  the  application 
fee  is  paid,  the  fee  will  be  non- 
refundable unless  the  application  is  not 
or  cannot  be  adjudicated  as  a  result  of 
action  by  the  U.S.  Government. 

The  current  $75  Diversity  Visa  (DV) 
Lottery  siucharge  for  the  immigrant  visa 
application  will  increase  to  $100.  The 
Department  has  legal  authority  to 
establish  the  siucharge,  which  is  paid 
only  by  persons  who  "win"  the  lottery 
and  apply  for  a  DV  visa,  at  a  level 
sufficient  to  cover  the  entire  cost  of 
running  the  lottery.  The  full  exercise  of 
this  authority  would  lead  to  a  much 
higher  siu^charge  because  the  number  of 
winning  applicants  (roughly  55,000)  is 
much  smaller  than  the  total  number  of 
lottery  entrants  (recently  about  10 
miUion).  The  surcharge  has  been  kept 
below  the  legally  authorized  amount. 
The  Department  notes  that  DV 
applicants  must  also  pay  the  immigrant 
visa  application  processing  fee;  that  the 
$100  surcharge  will  represent  an 
increase  in  this  siu-charge  of  33  percent: 
and  that  the  '^  100  surcharge  will  cover 
the  Department's  direct  (but  not 
indirect)  costs  of  running  the  lottery. 
The  Department  believes  that  a  $100 
svucharge  is  therefore  reasonable.  Costs 


not  recovered  by  the  surcharge  have 
been  allocated  lo  appropriations. 
The  Schedule  raises  to  565  the 
Affidavit  of  Support  Review  Fee. 
currently  S50.  This  fee  is  charged 
domestically  for  all  Affidavits  of 
Support  reviewed  at  the  National  Visa 
Center  to  ensure  that  they  are  properly 
completed  before  they  are  forwarded  to 
a  consular  post  tor  adjudication.  The  fee 
has  been  held  below  the  cost  of  service: 
costs  not  recovered  through  the  fee  have 
been  allocated  to  the  immigrant  visa 
application. 

Special  Visa  Services 

While  higher  than  current  fees,  the 
fees  for  determining  returning  resident 
status  (S360.  currently  $50).  and  for  a 
transportation  letter  for  legal  permanent 
residents  of  the  U.S.  ($300.  currently 
SI 00)  will  represent  only  approximately 
50%  of  the  Department's  full  costs  of 
providing  these  services.  Costs  not 
covered  by  the  fees  for  these  special  visa 
services  have  been  allocated  to  the 
immigrant  visa  application-processing 
fee.  This  allocation  allows  the  special 
visa  service  fees  to  be  lower  and  is 
appropriate  given  that  the  users  of  the 
special  visa  services  generally  are 
persons  who  have  previously  been 
issued  immigrant  visas,  and  that 
someone  issued  an  immigrant  visa  may 
reasonably  expect  to  use  such  services 
at  some  point  in  the  future  in  an 
unforeseen  situation. 

The  fee  charged  for  a  waiver  of  the 
two-year  residency  requirement  for  J- 
visa  holders  has  increased  to  $230.  This 
fee  has  been  set  to  recover  all  of  the 
costs  associated  writh  providing  this 
service. 

The  current  $25  fee  for  fingerprinting, 
when  required  in  connection  with  a  visa 
application,  will  increase  to  $85  to 
cover  all  costs  incurred  in  providing 
this  service  abroad,  including  FBI  costs 
billed  to  the  Department  of  State  for 
fingerprint  processing. 

Documentary  Services 

For  documentary  services,  the 
Schedule  establishes  a  new  fee  structure 
that  the  Department  expects  will  be  easy 
to  administer  and  that  will  lower  the 
direct  cost  to  customers.  It  establishes  a 
consistent  per-item  fee  for  all 
documentar\'  ser\'ices.  Customers 
requiring  a  service  multiple  times  as 
part  of  a  single  transaction  (e.g.. 
notarization  of  a  bill  of  sale  and  five 
copies,  or  notarization  of  three 
documents  required  for  a  single  real 
estate  transaction)  will  be  charged  one 
fee  for  the  initial  seal  and  a  reduced  fee 
for  each  subsequent  seal.  The  current 
fees  for  docimientarv-  services  are  $55 
for  notarials.  $20  for  certifications.  $10 
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for  additional  certified  copies,  and  S32 
for  authentieations.  The  Schedule  sets  a 
fee  of  S30  for  the  first  seal  for  a  notarial. 
certified  copy,  copy  or  certified 
document  from  the  Department's  Vital 
Records  Section,  and  S20  for  each 
additional  seal.  A  fee  of  S30  is  charged 
for  each  authentication  of  a  U.S.  or 
foreign  official  seal  or  signature.  Costs 
not  covered  by  the  fees  will  be  offset  by 
appropriations.  The  Department  notes 
that  there  is  a  long-standing,  statutorv 
requirement  that  consular  officers 
perform  notarial  services  abroad.  Such 
services  are  available  for  minimal  fees 
in  the  United  States,  and  public  concern 
over  the  Department's  notarial  fees 
when  they  were  set  in  1998  to  ensure 
that  the  actual  users  pay  the  full  cost  of 
service  has  demonstrated  a  widespread 
expectation  that  notarial  and  similar 
services  will  be  available  from  the  U.S. 
Government  to  overseas  users  for  fees 
that  are  not  significantly  higher  than 
domestic  fees,  even  if  the  overseas  fee 
is  well  below  the  actual  cost  of  service. 
Thus,  the  Department  has  concluded 
that  allocating  part  of  the  cost  of 
notarials  to  the  general  taxpayer  is 
appropriate. 

Under  the  Schedule,  documentary  fee 
exemptions  for  U.S.  federal,  state  and 
local  government  agencies  are  combined 
under  one  item.  One  new  exemption  has 
been  added:  No  fee  will  be  charged  for 
notarial  services  performed  with  respect 
to  endorsing  U.S.  Savings  Bonds 
Certificates.  The  U.S.  Government  is  a 
beneficiary  of  the  U.S.  Savings  Bond 
program,  and  imposing  a  fee  on  the 
individual  bondholders  for  this  service 
in  the  past  has  at  times  adversely 
affected  persons  of  limited  resources, 
thereby  potentially  discouraging  use  of 
this  investment  vehicle. 

Judicial  Assistance  Services 

The  Schedule  separates  judicial 
assistance  services  from  documentarv 
services.  A  fee  of  $650  is  charged  for 
processing  letters  rogatory,  judicial 
assistance  cases  under  the  Foreign 
Sovereign  Immunities  Act,  and 
certificates  for  return  of  letters  rogatorv 
executed  by  foreign  officials.  The  $650 
fee  covers  the  estimated  costs  incurred 
in  a  routine  case.  A  flat  rate  of  $475  is 
charged  for  making  arrangements  for 
taking  one  or  more  depositions  that  will 
run  continuously  in  a  single  location  on 
a  single  day  so  that  only  one  set  of 
reservations  for  facilities,  reporting,  and 
other  services  need  be  made.  This  fee 
also  reflects  the  estimated  cost  of  a 
normal  case.  It  will  be  charged  again  if 
a  deposition  for  which  the  fee  has  been 
paid  is  cancelled  and  rescheduled. 
When  a  consular  official  must  also 
attend  or  take  the  deposition  or  execute 


a  commission  to  take  testimony,  the 
Department  proposes  to  charge,  in 
addition,  the  hourly  rate  for  the  time 
spent  performing  this  service  and  for 
expenses  actually  incurred.  A  flat  fee  of 
S235  is  charged  for  swearing  in 
witnesses  for  telephone  depositions, 
reflecting  that  a  consular  officer  will 
generally  have  to  reserve  an  houir  of 
time  for  this  service.  If  the  consular 
officer  must  remain  on  the  line  while 
the  deposition  proceeds,  an  hourly  rate 
of  $235  will  be  charged  for  each  hour  or 
part  thereof  over  the  first  hour.  The  $60 
fee  for  providing  seal  and  certification 
of  depositions  is  based  on  an  estimate 
of  the  average  time  needed  to  perform 
this  service. 

The  Schedule  includes  two 
exemptions  from  fees  for  judicial 
assistance  services: 

— The  first  applies  to  U.S.  Federal,  state, 
and  local  government  agencies.  The 
Department  has  determined  that  it  is 
normally  in  the  interest  of  the  U.S. 
Government  to  perform  services  for 
other  government  agencies  without 
assessing  fees  to  those  agencies.  It 
streamlines  administrative  procedures 
for  both  agencies  and  facilitates 
performance  of  the  task,  hi  some 
cases,  however,  the  effort  required  of 
the  consular  officer  abroad  can  be 
extreme,  in  terms  of  time  and  cost.  In 
those  cases,  the  Department  reserves 
the  right  to  recover  those  costs  by 
charging  other  agencies  for  consular 
time  and  expenses  incurred.  The  cost 
of  normal  services  for  government 
agencies  will  otherwise  be  recovered 
through  appropriations. 
— Under  the  second  exemption,  no  fee 
will  be  charged  to  execute 
commissions  to  take  testimony  in 
connection  with  foreign  documents 
for  use  in  criminal  cases  when  the 
commission  is  accompanied  by  an 
order  of  federal  court  on  behalf  of  an 
indigent  party.  The  Department  has 
determined  that  it  is  in  the  U.S. 
Government's  interest  to  perform 
these  services  without  assessing  fees. 
It  streamlines  administrative 
procedures,  facilitates  performance  of 
the  task  without  imposing 
bureaucratic  obstacles,  and  is 
consistent  with  the  government's 
broad  interest  in  ensuring  that 
criminal  defendants  get  a  fair  trial. 

Services  Relating  to  Vessels  and 
Seamen 

The  Schedule  will  recover  all  costs 
associated  with  the  processing  and 
issuance  of  shipping  and  seamen 
services  by  charging  the  proposed  $235 
hourly  rate  for  consular  time  plus  any 
expenses  incurred.  These  services 
include,  but  are  not  limited  to. 


recording  a  bill  of  sale  of  a  vessel 
purchased  abroad,  renewal  of  a  marine 
radio  license,  and  issuance  of  a 
certificate  of  American  ownership.  As 
these  services  are  not  performed  on  any 
routine  basis,  an  average  fee  could  not 
be  determined.  In  paying  the  hourly  rate 
for  consular  time,  the  beneficiary'  of  the 
service  will  bear  the  full  cost. 

Administrative  Services 

The  fee  for  setting  up  and  maintaining 
a  trust  account  increases  from  $25  to 
$30.  It  is  Department  policy  to  keep  this 
fee  below  the  cost  of  service  because  it 
is  generally  provided  to  individuals 
who  have  limited  resources  or  who  face 
unusual  obstacles  in  transferring  funds 
abroad.  The  remaining  costs  have  been 
allocated  to  the  passport  application  fee. 

Consular  time  charges  increase  to 
$235  per  hour  and  reflect  the  actual 
direct  and  indirect  cost  of  service  as 
determined  by  the  Cost  of  Service  Study 
conducted  by  the  Bureau  of  Consular 
Affairs.  The  Department  notes  that  this 
rate  is  high  in  part  because  maintaining 
consular  officers  and  facilities  abroad, 
including  secure  work  and  living 
environments,  is  costly. 

Regidatory  Findings 

Administrative  Procedure  Act 

The  Department  is  publishing  this 
rule  as  a  final  rule  after  it  was  published 
as  a  proposed  rule  on  March  28,  2002 
(67  FR  14895),  Public  Notice  3950. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantlv 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
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effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  section  3(f).  Regulatory 
Plemning  and  Review.  In  addition,  the 
Department  is  exempt  from  Executive 
Order  12866  except  to  the  extent  that  it 
is  promulgating  regulations  in 
conjunction  with  a  domestic  agency  that 
are  significant  regulatory  actions.  The 
Department  has  nevertheless  reviewed 
the  regulation  to  ensure  its  consistency 
with  the  regulatory  philosophy  and 
principles  set  forth  in  that  Executive 
Order.  In  addition,  0MB  has  been 
provided  with  an  information  copy  of 
the  proposed  regulation. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 


government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 
requirements. 

Implementation  Date 

The  effective  date  of  this  regulation  is 
June  1,  2002.  The  implementation  date 
for  Passport  Services  fees.  Item  Numbers 
1,  2,  3  and  6,  is  August  19,  2002. 
following  the  peak  travel  season,  and  is 
intended  to  accommodate  the  U.S. 
traveling  public. 


List  of  Subjects 

22  CFR  Part  22 

Consular  ser\'ices.  Fees,  Schedule  of 
fees  for  consular  services.  Passports  and 
visas. 

22  CFR  Part  51 

Fees,  Passports  and  visas. 

Accordingly.  22  CFR  parts  22  and  51 
are  amended  as  follows: 

PART  22— {AMENDED] 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  8  L'.S.C.  1153  note.  13.S1.  1351 
note;  10  U.S.C   2602(c);  22  U.S.C  214, 
2504(a).  4201.  4206,  4215.  4219;  31  U.S.C. 
9701;  Pub.  L.  105-277,  112  Stat.  2681  et  seq  . 
E.O.  10718.  22  FR  4632.  3  CFR.  1954-1958 
Comp..  p  382;  E  O.  11295,  31  FR  10603.  3 
CFR.  1966-1970  Comp..  p.  570. 

2.  Section  22.1  is  revised  to  read  as 
follows: 

§  22.1     Schedule  of  fees. 

The  following  table  sets  forth  the  U.S. 
Department  of  State's  schedule  of  fees 
for  consular  services: 


Schedule  of  Fees  for  Consular  Services 


Item  No. 


Fee 


Passport  and  Citizenship  Services 

1 .  Passport  Execution:  Required  for  first-time  applicants  and  others  who  must  apply  in  person  (imple-    S30 
mentation  8/19/02)  [01— Passport  Execution].  I 

2.  Passport  Application  Services  (implementation  8/19/02)  for: 

(a)  Applicants  age  16  or  over  (including  renewals)  [02— Adult  Passport]  ;  $55. 

(b)  Applicants  under  age  1 6  [03— Minor  Passport]  ;  $40. 

(c)  Passport  amendments  (extension  of  validity,  name  change,  etc.)  [04 — Amendment] [  No  fee. 

3.  Expedited  service:  Guaranteed  3-day  processing  and/or  in-person  service  at  a  US  Passport  Agency    $60 
(implementation  8/19/02;  not  applicable  abroad)  [Expedited  Service]. 

4.  Exemptions:  The  following  applicants  are  exempted  from  passport  fees: 

(a)  Officers  or  employees  of  the  United  States  and  their  immediate  family  members  (22  U.S.C.    No  fee. 
214)  and  Peace  Corps  Volunteers  and  Leaders  (22  U.S.C.  2504(a))  proceeding  abroad  or  relum- 
ing to  the  United  States  in  the  discharge  of  their  official  duties  [05— Passport  Exempt]. 

(b)  U.S.  citizen  seamen  who  require  a  passport  in  connection  with  their  duties  atxDard  an  Amencan    No  fee. 
flag  vessel  (22  U.S.C.  214)  [05—  Passport  Exempt]. 

(c)  Widows,  children,  parents,  or  siblings  of  deceased  members  of  the  Anned  Forces  proceeding    No  fee. 
abroad  to  visit  the  graves  of  such  members  (22  U.S.C.  214)  [05— Passport  Exempt] 

(d)  Employees  of  the  American  National  Red  Cross  proceeding  abroad  as  members  of  the  Armed    No  tee. 
Forces  of  the  United  States  (10  U.S.C.  2603)  [05— Passport  Exempt]. 

5.  Travel  Letter:  Provided  as  an  emergency  accommodation  to  a  U.S.  citizen  returning  to  the  United  I  No  fee. 
States  when  the  consular  officer  is  unable  to  issue  a  passport  book  (consular  time  charges,  item  75, 

may  apply)  [06— U.S.C.  Travel  Letter).  I 

6.  File  search  and  verification  of  U.S.  citizenship  (implementation  8/19/02):  When  applicant  has  not  pre-    $45. 
sented  evidence  of  citizenship  and  previous  records  must  be  searched  (except  for  an  applicant  | 
abroad  whose  passport  was  stolen  or  lost  abroad  or  when  one  of  the  exemptions  is  applicable)  (07 —  | 
PPT  File  Search). 

7.  Application  for  Report  of  Birth  Abroad  of  a  Citizen  of  the  United  States:  [08— Report  Birth  Abroad]  $65. 
(Items  nos.  8  through  10  vacant) 

Overseas  Citizens  Services 
Arrests,  Welfare  and  WhereatxHits,  and  Related  Services: 

11.  Anrest  and  prison  visits  No  fee. 

12.  Assistance  regarding  the  welfare  and  whereatwuts  of  a  U.S.  Citizen,  including  child^yjstody  inquir-    No  fee. 
ies. 

13.  Loan  processing: 

(a)  Repatriation  loans  .- No  tee. 

(b)  Emergency  dietary  assistance  loans  • No  fe©- 
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Item  No. 


Fee 


Death  and  Estate  Services 

14.  Assistance  to  next-of-kin: 

(a)  After  ttie  deatti  of  a  U.S.  citizen  abroad  (providing  assistance  in  disposition  of  remains,  making 
arrangements  for  shipping  remains,  issuing  Consular  Mortuary  Certificate,  and  providing  up  to  20 
original  Consular  Reports  of  Death). 

(b)  Making  an-angements  for  a  deceased  non-U. S.  citizen  family  member  (providing  assistance  in 
shipping  or  other  disposition  of  remains  of  a  non-U  S.  Citizen)  (11 — Non  U.S.C.  Death]. 

15.  Issuance  of  Consular  Mortuary  Certificate  on  behalf  of  a  non-U. S.  Citizen  [12 — Non-U. S.C.  Mort 
Cert]. 

16.  Acting  as  a  provisional  conservator  of  estates  of  U.S.  Citizens: 

(a)  Taking  possession  of  personal  effects;  making  an  inventory  under  an  official  seal  (unless  signifi- 
cant time  and/or  expenses  incurred). 

(b)  Overseeing  the  appraisal,  sale,  and  final  disposition  of  the  estate,  including  disbursing  funds, 
forwarding  securities,  etc.  (unless  significant  time  and/or  expenses  incurred). 

(c)  For  services  listed  in  16(a)  or  (b)  when  significant  time  and/or  expenses  are  incurred  [13 — Es- 
tate Costs] 

(Items  nos.  17  through  20  vacant) 

Nonimmigrant  Visa  Services 

21 .  Nonimmigrant  visa  application  and  border  crossing  card  processing  fees  (per  person): 

(a)  Nonimmigrant  visa  [21— MRV  Processing] 

(b)  Border  crossing  card — 10  year  (age  15  and  over)  [22— BCC  10  Year]  

(c)  Border  crossing  card— 5  year  (under  age  15)  

(d)  For  Mexican  citizen  if  parent  or  guardian  has  or  is  applying  for  a  border  crossing  card  [23 — 
BCC  5  Year]. 

22.  Exemptions  from  nonimmigrant  visa  application  processing  fee: 

(a)  Applicants  for  A,  G,  C— 3.  NATO  and  diplomatic  visas  as  defined  in  22  CFR  41.26  [24— MRV 
Exempt]. 

(b)  Applicants  for  J  visas  participating  in  official  U.S.  Government  sponsored  educational  and  cul- 
tural exchanges  [24— MRV  Exempt]. 

(c)  Replacement  machine-readable  visa  when  the  original  visa  was  not  property  affixed  or  needs  to 
be  reissued  through  no  fault  of  the  applicant  [24 — MRV  Exempt]. 

(d)  Applicants  exempted  by  intemational  agreement  as  determined  by  the  Department,  including 
members  and  staff  of  an  observer  mission  to  United  Nations  Headquarters  recognized  by  the  UN 
General  Assembly,  and  their  immediate  families  [24 — MRV  Exempt]. 

(e)  Applicants  travelling  to  provide  charitable  services  as  detemriined  by  the  Department  [24 — MRV 
Exempt]. 

(f)  U.S.  Government  employees  travelling  on  official  business  [24 — MRV  Exempt]  

23.  Nonimmigrant  visa  issuance  fee,  including  border-crossing  cards. 
[25 — NIV  Issuance  Reciprocal]  Reciprocal 

24.  Exemptions  from  nonimmigrant  visa  issuance  fee: 

(a)  An  official  representative  of  a  foreign  govemment  or  an  international  or  regional  organization  of 
which  the  U.S.  is  a  member;  members  and  staff  of  an  observer  mission  to  United  Nations  Head- 
quarters recognized  by  the  UN  General  Assembly;  and  applicants  for  diplomatic  visas  as  defined 
under  item  22(a);  and  their  immediate  families  [26— NIV  Issuance  Exempt]. 

(b)  An  applicant  transiting  to  and  from  the  United  Nations  Headquarters  [26— NIV  Issuance  Ex- 
empt] 

(c)  An  applicant  participating  in  a  U.S.  Government  sponsored  program  [26 — NIV  Issuance  Exempt] 

(d)  An  applrcant  travelling  to  provide  charitable  services  as  determined  by  the  Department  [26— NIV 
Issuance  Exempt]. 

(Items  Nos.  25  through  30  vacant) 

Immigrant  and  Special  Visa  Services 

31.  Filing  immigrant  visa  petition  (Collected  tor  INS  and  subject  to  change): 

(a)  Petition  to  classify  status  of  alien  relative  for  issuance  of  immigrant  Visa  [81— INS  1—130  Peti- 
tkjnj. 

(b)  Petition  to  classify  orphan  as  an  immediate  relative  [82— INS  1-600  Petition] 

32.  Immigrant  visa  application  processing  fee  (per  person)  [31— IV  Application]  

33.  Diversity  Visa  Lottery  surcharge  for  immigrant  visa  application  (per  person  applying  as  a  result  of 
the  tottery  program)  [32— OV  Processing]. 

34.  Affidavit  of  Support  Review  (only  when  AOS  is  reviewed  domestically)  

35.  Special  visa  services: 

(a)  Determining  Retuming  Resident  Status  [33— Returning  Resident] 

(b)  Transportation  letter  for  Legal  Permanent  Residents  of  US.  [34 — LPR  Transportation  Letter] 

(c)  Waiver  of  2  year  residency  requirement  [J  Waiver]  

(d)  Waiver  of  immigrant  visa  ineligibility  (collected  for  INS  and  subject  to  change)  [83— IV  Waiver]  .. 

(e)  Refugee  or  significant  public  benefit  parole  case  processing  [35— Refugee/Parole]  

(f)  U.S.  Visa  fingerprinting  [36— Fingerprints]  

(Item  Nos.  36  through  40  vacant) 

Documentary  Services 

41.  Providing  notarial  service: 

(a)  First  service  (seal)  [41— Notarial]  


No  fee. 


Consular    time    (item    75)    plus    ex- 
penses. 
$60. 


No  fee. 

No  fee. 

Consular  time   (item   75)   and/or  ex- 
penses. 


L$65. 
$65. 

$13. 


No  fee. 
No  fee. 
No  fee. 
No  fee. 

No  fee. 
No  fee. 

No  fee. 

No  fee. 

No  fee. 
No  fee. 

$130. 

$460. 
$335. 
$100. 

$65. 

$360. 

$300. 

$230. 

$195. 

No  fee. 

$85. 

$30. 
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Item  No. 


Fee 


(b)  Each  additional  seal  provided  at  the  same  time  in  connection  with  the  same  transaction  [42— 
Additional  Notar]. 

42.  Certification  of  a  true  copy  or  that  no  record  of  an  official  file  can  be  located  (by  a  post  abroad) 

(a)  First  Copy  [43— Certified  Copy]  

(b)  Each  additional  copy  provided  at  the  same  time  [44 — Additional  Copy]  

43.  Provision  of  documents,  certified  copies  of  documents,  and  other  certifications  by  the  Department  of 
State  (domestic): 

(a)  Documents  relating  to  births,  marriages,  and  deaths  of  U.S.  citizens  abroad  onginally  issued  by 
a  U.S.  Embassy  or  Consulate. 

(b)  Issuance  of  Replacement  Report  of  Birth  Abroad 

(c)  Certified  copies  of  documents  relating  to  births  and  deaths  within  the  fonner  Canal  Zone  of 
Panama  from  records  maintained  by  the  Canal  Zone  Govemment  from  1904  to  September  30, 
1979. 

(d)  Certifying  a  copy  of  a  document  or  extract  from  an  official  passport  record  , 

(e)  Certifying  that  no  record  of  an  official  file  can  be  located  [45 — Brth/Mar/Death/No  Record] 

(f)  Each  additional  copy  provided  at  same  time  [46 — Additional  Cert]  

44.  Authentications  (by  posts  abroad): 

(a)  Authenticating  a  foreign  notary  or  other  foreign  official  seal  or  signature  

(b)  Authenticating  a  U.S.  Federal,  State,  or  tenitorial  seal  

(c)  Certifying  to  the  official  status  of  an  officer  of  the  United  States  Department  of  State  or  of  a  for- 
eign diplomatic  or  consular  officer  accredited  to  or  recognized  by  the  United  States  Government 

(d)  Each  authentication  [47 — Authentication]  

45.  Exemptions:  Notarial,  certification,  and  authentication  fees  (items  35,  36.  and  37)  or  passport  file 
search  fees  (item  4)  will  not  be  charged  when  the  service  Is  performed: 

(a)  At  the  direct  request  of  any  Federal  Govemment  agency,  any  State  or  local  government,  the 
District  of  Columbia,  or  any  of  the  terntories  or  possessions  of  the  United  States  (unless  signifi- 
cant costs  would  be  incurred)  [48 — Documents  Exempt], 

(b)  With  respect  to  documents  to  be  presented  by  claimants,  beneficianes,  or  their  witnesses  m 
connection  with  obtaining  Federal.  State,  or  municipal  benefits  [48 — Documents  Exempt] 

(c)  For  U.S.  citizens  outside  the  United  States  preparing  ballots  tor  any  public  election  in  the  United 
States  or  any  of  its  territories  [48 — Documents  Exempt]. 

(d)  At  the  direct  request  of  a  foreign  government  or  an  international  agency  of  which  the  United 
States  IS  a  member  if  the  documents  are  tor  official  noncommercial  use  [48 — Documents  Ex- 
empt]. 

(e)  At  the  direct  request  of  a  foreign  govemment  official  when  appropnate  or  as  a  reciprocal  cour- 
tesy [48 — Documents  Exempt]. 

(f)  At  the  request  of  direct  hire  US  Government  personnel.  Peace  Corps  volunteers,  or  their  de- 
pendents stationed  or  traveling  officially  in  a  foreign  country  [48 — Documents  Exempt] 

(g)  With  respect  to  documents  whose  production  is  ordered  by  a  court  of  competent  junsdiction 
[48 — Documents  Exempt] 

(h)  With  respect  to  affidavits  of  support  for  immigrant  visa  applications  [48 — Documents  Exempt]  . 

(i)  With  respect  to  endorsing  U.S.  Savings  Bonds  Certificates  [48 — Documents  Exempt]  

(Item  nos.  46  through  50  vacant) 

Judicial  Assistance  Services 

51.  Processing  letters  rogatory  and  Foreign  Sovereign  Immunities  Act  (FSIA)  judicial  assistance  cases, 
including  providing  seal  and  certificate  for  return  of  letters  rogatory  executed  by  foreign  officials: 

[51 — Letters  Rogatory] 

[52— FSIA]   

52.  Taking  depositions  or  executing  commissions  to  take  testimony: 

(a)  Scheduling/arranging  appointments  for  depositions,  including  depositions  by  video  teleconfer- 
ence (per  daily  appointment)  [53 — Arrange  Depo]. 

(b)  Attending  or  taking  depositions,  or  executing  commissions  to  take  testimony  (per  hour  or  part 
thereof)  [54 — Depose/Houriy]. 

(c)  Swearing  in  witnesses  for  telephone  depositions  (55 — Telephone  Oath] 

(d)  Supervising  telephone  depositions  (per  hour  or  part  thereof  over  the  first  hour)  [56 — Supervise 
Tel  Depo]. 

(e)  Providing  seal  and  certification  of  depxjsitions  [57 — Deposition  Cert] 

53.  Exemptions:  Deposition  or  executing  commissions  to  take  testimony.  Fees  (item  42)  will  not  be 
charged  when  the  service  is  performed: 

(a)  At  the  direct  request  of  any  Federal  Govemment  agency,  any  State  or  local  govemment.  the 
District  of  Columbia,  9t  any  of  the  territories  or  possessions  of  the  United  States  (unless  signifi- 
cant time  required  and/or  expenses  would  be  incurred)  [58 — Judicial  Exempt] 

(b)  Executing  commissions  to  take  testimony  in  connection  with  foreign  documents  for  use  in  cnmi- 
nal  cases  when  the  commission  is  accompanied  by  an  order  of  Federal  court  on  behalf  of  an  in- 
digent party  [59 — Indigent  Test]. 

(Items  no.  54  through  60  vacant) 

Services  Relating  to  Vessels  and  Seamen 

61.  Shipping  and  Seaman's  services:  Including  but  not  limited  to,  recording  a  bill  of  sale  of  a  vessel 
purchased  abroad,  renewal  of  a  marine  radio  license,  and  issuance  of  certificate  of  Amencan  owner- 
ship: 


S20 


S30 
S20 


S30 

S30. 
S30. 


$30 
S30. 
S20 

$30 
$30. 

S30 

$30 


No  fee. 

No  fee. 
No  fee. 
No  fee. 

No  fee. 

No  fee. 

No  fee. 

No  fee. 
No  fee. 


S650 
S650 

S475 

S235  per  hour  plus  expenses 

S235  00 

S235  per  hour  plus  expenses 

see  00 
No  fee. 
No  fee. 
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Fee 


[61— Shipping  Bill  of  Sale]  

[62— Shipping  Radio  Lie]  

[63— Shipping  Cert  AM  Own]  

[64 — Shipping  Misc]  

(Item  nos.  62  through  70  vacant) 

Administrative  Services 

71.  Non-emergency  telephone  calls  [70— Toll  Call  Cost]  [71— Toll  Cost  Surcharge]  

72.  Setting  up  and  maintaining  a  trust  account:  For  1  year  or  less  to  transfer  funds  to  or  for  the  benefit 
of  a  U.S.  citizen  in  need  in  a  foreign  country  [72 — OCS  Tnjst] 

73.  Transponation  charges  incurred  in  the  performance  of  fee  and  no-fee  services  when  appropriate 
and  necessary  [73 — Transportation]. 

74.  Return  check  processing  fee  [74 — Retum  Check] 

75.  Consular  time  charges:  As  required  by  this  schedule  and  for  fee  services  performed  away  from  the 
office  or  during  after-duty  hours  (per  hour  or  part  thereof/per  consular  employee)  [75 — Consular  Time]. 

76.  Photocopies  (per  page)  [76 — Photocopy]  

(Items  nos.  77  through  80  vacant) 


Consular  time  (item  75)  plus  ex- 
penses. 

Consular  time  (item  75)  plus  ex- 
penses. 

Consular  time  (item  75)  plus  ex- 
penses. 

Consular  time  (item  75)  plus  ex- 
penses. 


Long  distance  charge  plus  $10. 
S30. 


Expenses  incurred. 

$25. 
$235. 

$1. 


PART  51— {AMENDED] 

3.  The  authority  citations  for  part  51 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  211a;  213.  2651a; 
2671(d)(3).  2714  and3926;  31  U.S.C.  9701; 
E.G.  11295,  3  CFR.  1966-1970  Comp..  p.  570; 
sec.  236,  Pub.  L.  106-113.  113  Stat.  1501A- 
430;  18  U.S.C.1621(a)(2j. 

4.  Section  51.61  is  revised  to  read  as 
follows: 

§  51 .61    Passport  fees. 

Fees,  including  execution  fees,  shall 
be  collected  for  the  following  passport 
services  in  the  amounts  prescribed  in 
the  Schedule  of  Fees  for  Consular 
Services  (22  CFR  22.1): 

(a)  A  fee  for  each  passport  application 
filed,  which  fee  shall  vary  depending  on 
the  age  of  the  applicant.  The  passport 
application  fee  shall  be  paid  by  all 
applicants  at  the  time  of  application, 
except  as  provided  in  §  51.62(a),  and  is 
not  refundable,  except  as  provided  in 

§  51.63.  A  person  who  is  denied  a 
passport  may  request  that  the 
application  be  reconsidered  without 
payment  of  an  additional  fee  upon  the 
submission,  within  90  days  after  the 
date  of  the  denial,  of  dociunentation  not 
previously  presented  that  is  sufficient  to 
establish  citizenship  or  entitlement  to  a 
passport. 

(b)  A  fee  for  execution  of  the  passport 
application,  except  as  provided  in 

§  51.62  (b),  when  the  applicant  is 
required  to  execute  the  application  in 
person  before  a  person  authorized  to 
administer  oaths  for  passport  purposes. 
This  fee  shall  be  collected  as  part  of  the 
passport  appUcation  fee  at  the  time  of 
application  and  is  not  refundable  (see 
§  51.65).  When  execution  services  are 


provided  by  an  official  of  a  state  or  local 
government  or  of  the  United  States 
Postal  Service,  the  fee  may  be  retained 
by  that  entity  to  cover  the  costs  of 
service  pursuant  to  an  appropriate 
agreement  with  the  Department  of  State. 

(c)  A  fee  for  expedited  services,  if  any, 
provided  pursuant  to  §  51.66. 

Dated:  .May  3.  2002. 

Grant  S.  Green, 

Under  Secretary-  of  State  for  Management. 
Department  of  State. 

[FR  Doc.  02-12048  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  110  and  165 

[CGD(»-02-013] 

PIN  211 5-AA98  and  21 1 5-AA97 

Safety  Zone  and  Anchorage 
Regulations;  Chicago  Hartjor,  Chicago, 
IL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  and 
suspending  a  portion  of  an  anchorage 
area  encompassed  by  the  safety  zone  for 
the  WXRT  fireworks  display  in  Chicago 
Harbor  over  Memorial  Day  weekend. 
The  safety  zone  is  necessary  for  the 
protection  and  safety  of  passengers  and 
vessels  during  the  fireworks  display. 
The  safety  zone  is  intended  to  restrict 
vessel  traffic  fi'om  a  portion  of  the 
Chicago  Harbor,  in  particular,  the 


Monroe  Street  Harbor  area.  During  this 
event,  vessels  will  be  unable  to  enter  or 
exit  the  Monroe  Street  Harbor. 
DATES:  This  temporary  final  rule  is 
effective  from  9  p.m.  (local)  on  May  25, 
2002  through  10  p.m.  (local)  on  May  26, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGD-09-02-013)  and  are 
available  for  inspection  or  copying  at: 
U.S.  Coast  Guard  Marine  Safety  Office 
Chicago,  215  W.  83rd  Street,  Burr  Ridge, 
IL  60527  between  9:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Al  Echols,  U.S. 
Coast  Guard  Marine  Safety  Office 
Chicago,  at  (630)  986-2125. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553^)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  was 
not  received  in  feme  to  publish  an 
NRPM  followed  by  a  final  rule  before 
the  necessary  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
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complaints  or  negative  comments 
previously  with  regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  firework  displays.  Based  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Chicago  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platforms  will  help  ensure 
the  safety  of  person  and  property  at 
these  events  and  help  minimize  any 
risks. 

Discussion  of  Rule 

The  safety  zone  will  encompass  a 
portion  of  the  Monroe  Street  Harbor 
including  a  portion  of  two  of  the  Grant 
Park  anchorage  areas  (33  CFR  110.83(a) 
and  (d)),  the  entrance  to  the  Monroe 
Street  Harbor,  as  well  as  a  portion 
outside  the  breakwall  for  Monroe  Street 
Harbor. 

In  order  to  avoid  effectively 
suspending  anchorage  areas  110.83(a) 
and  110.83(d)  in  their  entirety,  this  rule 
creates  temporary  anchorage  areas 
110.83(e)  and  llb.83(f)  which  omit  from 
the  areas  described  in  (a)  and  (d)  only 
those  portions  of  the  suspended 
anchorage  areas  impacted  by  the  safety 
zone.  For  the  duration  of  this  rule,  any 
vessel  anchored  or  moored  in  those 
portions  of  the  suspended  anchorage 
areas  that  overlap  the  safety  zone  must 
comply  with  lighting  requirements  for 
vessels  at  anchor. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Chicago  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Chicago's  designated  on  scene 
representative  will  be  the  Patrol 
Commander.  The  Captain  of  the  Port  or 
his  designated  on  scene  representative 
may  be  contacted  via  VHF  Channel  16. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
"significant  regulatory  action"  under 


section  3(f)  of  E-xecutive  Order  12866. 
Regulator}'  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26.  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  temporary'  rule  to  be  so  minimal 
that  a  full  Regulator)'  Evaluation  under 
paragraph  10(e)  of  the  regulatorv' 
policies  and  procedures  of  DOT  is 
unnecessary.  This  determination  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  and  the 
zone  is  in  an  area  where  the  Coast 
Guard  expects  insignificant  adverse 
impact  to  mariners  from  the  zones 
activation. 

Small  Entities 

Under  the  Regulatory-  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  temporar}'  rule  will  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  an 
activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  temporary' 
zone  is  only  in  effect  for  a  few  hoUrs  on 
the  day  of  the  event.  Vessel  traffic  can 
safely  pass  outside  the  proposed  safety 
zone  dm-ing  the  event.  Traffic  may  be 
allowed  to  pass  through  the  safety  zone 
under  Coast  Guard  escort  with  the 
permission  of  the  Captain  of  the  Port 
Chicago.  Before  the  effective  period,  we 
will  issue  maritime  advisories  widely 
available  to  users  of  the  Port  of  Chicago 
by  the  Ninth  Coast  Guard  District  Local 
Notice  to  Mariners,  Marine  information 
broadcasts,  and  facsimile  broadcasts 
may  also  be  made. 

Ii  you  think  that  your  business, 
organizadon,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  nde  would  have  a 


significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  21 3(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory-  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132.  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulator,'  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
SIOO.000.000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  temporary  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Govenmiental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
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Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu-den. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  dispropSrtionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Energy  Efifects 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  grounds. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciu-ity  measures. 
Waterways.       ^ 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  110  and  165  as  follows: 

PART  11&-ANCH0RAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  1221  through 
1236,  2030.  2035.  2071;  49  CFR  1.46  and  33 
CFR  1.05-:(g). 

[§110.83    Suspended] 

2.  From  9  p.m.  (local  time)  on  May  25, 
2002  until  10  p.m.  (local  time)  on  May 
26,  2002.  §  110.83(a)  and  §  110.83(d)  are 
suspended  and  new  temporary 
paragraphs  (e)  and  (f)  are  added  to  read 
as  follows: 

§110.83    Chicago  Harbor,  III. 

***** 

(e)  Grant  Park  North.  Starting  at 
41°52'32"  N,  087°36'57.4"  W;  then  north 
to  41°52'49'  N,  087°36'57.4  W;  then  east 
to  41°52'49"  N.  087°36'55.2''  W;  then 
north  to  41°52'53.2"  N,  087°36'55.2"  W; 
then  northeast  to  41°52'57''  N, 
087°36'45.1''  W;  then  southeast  to 
41°52'52.8"  N,  087°36'38.5''  W;  then 
south  to  41°52'43"  N,  087°36'38''  W; 
then  west  to  41°52'43"  N,  087°36'43"  W; 
then  south  to  41°52'32"  N,  087°36'41" 
W;  then  west  back  to  the  starting  point. 

(f)  Grant  Park  South.  Starting  at 
41°52'31.1"  N,  087°36'57.1"  W;  then  east 
to  41°52'31.5"  N,  087°36'43"  W;  then 
south  to  41°52'28",  087°36'43''  W;  then 
east  to  41°52'28"  N,  087°36'39''  W;  then 
southwest  to  41°52'7.8"  N,  087°36'55.2" 
W;  then  northwest  to  41°52'8.6"  N, 
087°36'57.4"  W;  then  north  back  to  the 
starting  point. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS 
AREAS. 

3.  The  authority  citation  for  part  165 
continues  to  read  as  follows- 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  160.5;  49 
CFR  1.46. 

4.  From  9  p.m.  (local  time)  on  May  25, 
2002  until  10  p.m.  May  26,  2002,  a  new 
temporary  §  165.T09-005  is  added  to 
read  as  follows: 

§  1 65.T09-005    Safety  Zone;  Chicago 
Hartior,  Chicago,  Illinois. 

(a)  Location.  The  following  is  a  safety 
zone:  all  waters  of  Lake  Michigan 
encompassed  by  a  line  starting  at  41° 
52'43"  N,  087°36'43''  W;  then  east  to 
41°52'43''  N,  087°36'16"  W;  then  south 
to  41°  52'28"  N,  087°36'16"  W;  then  west 
to  41°52'28"  N,  087°36'43"  W;  then 
north  back  to  the  begiiming  (NAD  83). 


This  area  includes  a  portion  of  the 
Monroe  Street  Harbor  and  the  Grant 
Park  anchorage  areas  (33  CFR  110.83(a) 
and  (d)),  the  entrance  to  the  Mohroe 
Street  Harbor,  as  well  as  a  portion 
outside  the  breakwall  for  Monroe  Street 
Harbor.  '^ 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9  p.m.  (local 
time)  until  10  p.m.  (local  time)  on  May 
25,  2002.  In  the  event  the  fireworks 
display  is  cancelled  due  to  inclement 
weather,  this  section  is  effective  during 
these  same  times  on  May  26,  2002. 

(c)  Regulations.  In  accordance  with 
§  16.S.23,  entry  into  this  zone  is 
prohibited  uidess  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Chicago,  or  his  designated  on  scene 
representative.  Section  165.23  also 
contains  other  general  requirements. 

Dated:  April  30,  2002. 
James  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard.  District 
Commander,  Ninth  Coast  Guard  District. 
(FR  Doc.  02-12314  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  02-010] 
RIN2115-AA97 

Safety  Zone;  Oceanside  Hart>or,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
within  the  navigable  waters  of  the 
Pacific  Ocean  in  Oceanside  Harbor, 
California  for  Ralph's  Half  Iromnan 
California.  This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants  and  spectators  of  the  race, 
to  protect  the  participating  vessels,  and 
to  protect  other  vessels  and  users  of  the 
waterway.  Persons  and  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  this  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port,  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  6:30 
a.m.  (PST)  on  May  19,  2002  until  9:30 
a.m.  (PST)  on  May  19,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (COTP  San  Diego  02-010]  and 
are  available  for  inspection  or  copying 
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at  Marine  Safety  Office  San  Diego,  2716 

N.  Harbor  Drive,  San  Diego,  CA  92101- 

1064,  between  8  a.m.  and  3  p.m.. 

Monday  through  Friday,  except  Federal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Petty  Officer  Austin  Murai  at  (619)  683- 

6495. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  In  keeping 
with  the  requirements  of  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  The  precise  location  of  the 
event  necessitating  promulgation  of  this 
safety  zone  and  other  logistical  details 
surrounding  the  event  were  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event.  Delaying  the  effective 
date  of  this  rule  would  be  contrary-  to 
the  public  interest  because  doing  such 
would  prevent  the  Coast  Guard  from 
maintaining  the  safety  of  the 
participants  of  the  event  and  users  of 
the  waterway. 

Background  and  Purpose 

This  safety  zone  is  necessary  for 
Ralph's  Half  Ironman  California,  which 
will  take  place  on  May  19,  2002  starting 
at  6:30  a.m.  (PST)  and  ending  at  9:30 
a.m.  (PST).  The  event  involves 
participant  swinuners  and  the  staff 
members  of  the  race.  This  safety  zone  is 
defined  as  the  waters  of  Oceanside 
Harbor,  CA,  including  the  entrance 
channel.  This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants  (swimmers),  spectators,  and 
sponsor  vessels  of  the  Ralph's  Half 
Ironman  California  and  to  protect  other 
vessels  and  users  of  the  waterway. 
Persons  and  vessels  are  prohibited  from 
entering  into,  transiting  through,  or 
anchoring  within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiuiing  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979). 


Due  to  the  temporary  safety  zone's 
short  duration  of  three  hours  for  just  one 
day,  the  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  full  regulator\'  evaluation 
under  paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we' considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
goverrunental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  same  reasons  set  forth  in  the 
above  Regulatory  Evaluation,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  number  of  entities, 
regardless  of  size. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  the  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Ensign 
Adam  Birst,  U.S.  Coast  Guard  Marine 
Safety  Office  San  Diego  at  (619)  683- 
6495. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888— REG— FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary*  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
Si 00.000.000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Enviromnental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
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Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
envirorunental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
we  are  establishing  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  ia  the  docket  for  inspection 
or  copying  where  indicated  under 
addresses/ 

List  of  SuDiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amepds  33 
CFR  part  165  as  follows:  \~ 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  6:30  a.m.  May  19,  2002 
through  9:30  a.m.  May  19,  2002  add 
new  §  165.T11-042  to  read  as  follows: 

§  165.T1 1-042    Safety  Zone;  Oceanside 
Harbor,  CA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  of  Oceanside 
Harbor,  CA  encompassed  by  an  area 
starting  at  33°12'21"  N,  117°23'27''  W: 
east  to  33''12'18''  N,  117°23'31"  W; 
northeast  to  33°12'26"  N,  117°23'38"  W; 
northeast  to  33°12'27''  N,  117°23'44"  W; 
east  to  33°12'24''  N,  117°23'55"  W;  north 
to  SS'IZ'SS"  N,  117°24'00''  W;  west  to 
33°12'36"  N,  117°23'51"  W;  south  to 
33°12'31''  N,  117°23'47"  W;  southwest  to 
33^12'31"  N,  117°23'41"  W;  southwest  to 
33°12'30''  N,  117°23'36"  W;  south  to  the 
original  point. 

(b)  Effective  Dates.  This  safety  zone 
will  be  enforced  from  6:30  a.m.  (PST)  to 
9:30  a.m.  (PST)  on  May  19,  2002.  If  the 
event  concludes  prior  to  the  scheduled 


termination  time,  the  Captain  of  the  Port 
will  cease  enforcement  of  this  safety 
zone  and  will  annoiuice  that  fact  via 
Broadcast  Notice  to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  zone  by  all 
vessels  is  prohibited,  unless  authorized 
by  the  Captain  of  the  Port,  or  his 
designated  representative.  Mariners 
requesting  permission  to  transit  through 
the  safety  zone  may  request 
authorization  to  do  so  from  the  Patrol 
Commander,  who  will  be  Don  Hadley  of 
the  Oceanside  Harbor  Police.  He  may  be 
contacted  by  telephone  at  (760)  435- 
4007  or  by  VHF-FM  Channel  16. 

Datt^:  April  29,  2002. 

S.P.  Metruck, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port.  San  Diego. 

(FR  Doc.  02-12313  Filed  5-15-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  165 
[CGD1 3-02-002] 
RIN2115-AA97 

Security  Zone;  Portland  Rose  Festival 
on  Willamette  River 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
surrounding  the  City  of  Portland's 
Waterfront  Park  to  include  all  waters  of 
the  Willamette  River,  from  siu-face  to 
bottom,  between  the  Hawrthome  and 
Steel  bridges  and  underneath  these 
bridges.  Recent  terrorist  attacks  against 
the  United  States  necessitate  this  action 
to  properly  safeguard  all  vessels 
participating  in  the  2002  Portland  Rose 
Festival  from  terrorism,  sabotage,  or 
other  subversive  acts.  We  anticipate  the 
security  zone  will  have  limited  effects 
on  commercial  traffic  and  significant 
effects  on  recreational  boaters;  ensuring 
timely  escorts  through  this  security  zone 
is  a  high  priority  of  the  Captain  of  the 
Port. 

DATES:  This  rule  is  effective  from 
Wednesday,  June  5,  2002,  through 
Monday,  June  10,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGDl  3-02-002  and  are  available 
for  inspection  or  copying  at  U.S.  Coast 


Guard  Marine  Safety  Office  /  Group 
Portland,  6767  N.  Basin  Ave,  Portland, 
Oregon  97217  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Jeff  Pile,  c/o 
Captain  of  the  Port,  Portland  Oregon  at 
(503) 240-2585. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

On  March  18,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Security  Zone;  Portland  Rose 
Festival  on  Willamette  River  in  the 
Federal  Register  (67  FR  11961).  We 
received  no  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Under  5  U.S.C.  553(d)(3),  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  inlhe 
Federal  Register.  The  comment  period 
for  this  rule  ended  just  2  business  days 
before  May  6,  2002— the  date  30  days 
before  the  effective  date  of  the  rule. 
While  this  miscalculation  prevented  us 
from  having  the  rule  published  by  May 
6,  we  are  still  able  to  provide  several 
weeks  notice  of  the  effective  date  of  the 
rule.  The  dates  of  the  Rose  Festival  are 
fixed,  and  caimot  be  modified,  therefore 
it  would  be  contrary  to  public  interest 
for  us  not  to  make  the  rule  effective 
starting  June  5,  2002.  This  security  zone 
is  necessary  to  provide  for  the  safety 
and  security  of  vessels  participating  in 
the  2002  Portland  Rose  Festival  in  the 
navigable  waters  of  the  United  States. 

Discussion  of  Comments  and  Rule 

The  Coast  Guard  did  not  receive  any 
comments  on  the  NPRMfor  this  rule. 
This  rule,  for  safety  and  security 
concerns,  will  control  vessel  movements 
in  a  regulated  area  surrounding  vessels 
participating  in  the  2002  Portland  Rose 
Festival.  U.S.  Naval  Vessels  are  covered 
under  33  CFR  165  Subpart  G— 
Protection  of  Naval  Vessels;  however, 
the  Portland  Rose  Festival  is  a  major 
maritime  event  that  draws  many 
different  vessels  including  Navy,  Coast 
Guard,  Army  Corps  of  Engineers,  and 
Canadian  Maritime  Forces.  It  is  crucial 
that  the  same  level  of  security  be 
provided  to  all  participating  vessels. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Portland  or  his  designated 
representatives. 

Commercial  vessels  that  typically 
transit  this  section  of  the  Willamette 
River  are  pre-designated  and  will  suffer 
only  minor  inconveniences. 
Recreational  vessels  may  suffer  from 
extended  delays  and  can  anticipate  a 
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vessel  inspection.  Recreational  vessels 
are  encouraged  to  avoid  this  area. 
Recreational  vessels  will  be  allowed 
into  the  zone  on  a  case-by-case  basis 
following  extensive  seciurity  measvu-es, 
and  as  operations  permit. 

Coast  Guard  personnel  will  enforce 
this  security  zone  and  the  Captain  of  the 
Port  may  be  assisted  by  other  federal, 
state,  or  local  agencies.  The  Coast  Guard 
intends  to  enforce  this  seciu'ity  zone 
diuing  its  effective  period  starting  with 
arrival  of  the  first  vessel  participating  in 
the  2002  Portland  Rose  Festival  to  the 
City  of  Portland's  Waterfront  Park  and 
extending  until  the  last  such 
participating  vessel  departs  the 
Waterfront  Park. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procediu-es  of  DOT  is  unnecessary. 

This  expectation  is  based  on  adequate 
resources  allowing  vessel  approvals 
from  the  Captain  of  the  Port  or  his 
designated  representatives  to  transit 
through  the  regulated  area.  For  the 
above  reasons,  the  Coast  Guard  only 
anticipates  minor  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiu-isdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
this  portion  of  the  Willamette  River.  The 
likely  impacts  to  small  entities  include 
minor  time  delays,  potential 


inspections,  and  possibly  non-entrance 
if  the  Captain  of  die  Port  or  his 
designated  representatives  sense  the 
vessels  participating  in  the  Rose  Festival 
are  threatened.  The  security  zone  will 
not  have  a  significant  economic  impact 
because  adequate  resources  will  allow 
vessels  timely  approval  from  the 
Captain  of  the  Port  or  his  designated 
representatives  to  transit  through  the 
regulated  area. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
will  affect  your  small  business, 
organization,  or  governmental 
jiu-isdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
will  either  preempt  State  law  or  impose 
a  substantial  direct  cost  of  compliance 
on  them.  We  have  analyzed  this  rule 
under  that  Order  and  have  determined 
that  it  does  not  have  implications  for 
federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiu-e  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiu-e,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Govenunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  stemdards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenunents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Goverrunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifiects 

We  have  smalyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
the  temporary  security  zone  will  not  last 
longer  than  one  week  in  duration.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  U)l. 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  160..S;  49 
CFR  1.46. 

2.  Add  §  1 65. Tl 3-002  to  read  as 
follows: 

§  1 65.T1 3-002    Security  Zone;  Portland 
Rose  Festival  on  Willamette  River. 

(a)  Location.  The  following  area  is  a 
security  zone:  All  waters  of  the 
Willamette  River,  from  surface  to 
bottom,  between  the  Hawthorne  and 
Steel  bridges  and  underneath  these 
bridges. 

(b)  Regulations.  (1)  In  accordance 
with  §  165.33,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port, 
Portland  or  his  designated 
representatives.  Section  165.33  also 
contains  other  general  requirements. 

(2)  Persons  desiring  to  transit  the  area 
of  the  seciu"ity  zone  may  contact  the 
Captain  of  the  Port  on  VHP  channel  16 
(156.8  MHz)  or  VHF  channel  22A  (157.1 
MHz)  to  seek  permission  to  transit  the 
area.  If  permission  is  granted,  all 
persons  and  vessels  shall  comply  with 
the  instructions  of  the  Captain  of  the 
Port  or  his  or  her  designated    / 
representative.  / 

(c)  Authority.  In  addition  td  33  U.S.C. 
1231,  the  authority  for  this  section 
includes  33  U.S.C.  1226. 

(d)  Effective  period.  This  section  is 
effective  from  Wednesday,  June  5,  2002, 
through  Monday,  June  10,  2002. 

Dated:  May  7,  2002. 

|.D.  Spitzer, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Portland. 

[FR  Doc.  02-12312  Filed  5-15-02;  8:45  am] 

BILLING  CODE  4910-1 5-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

PN004a;  FRL-7212-6] 

Clean  Air  Act  Final  Approval  of 
Operating  Permit  Program  Revisions; 
Indiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  EPA  is  taking  final  action  to 
approve  revisions  to  the  operating 
permit  program  of  the  State  of  Indiana. 
Indiana  submitted  its  operating  permit 
program  in  response  to  the  directive  in 
the  1 990  Clean  Air  Act  Amendments 
that  states  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary'  sources  and  to 
certain  other  sources  within  the  states' 
jurisdiction.  EPA  granted  full  approval 
to  Indiana's  operating  permit  program 
effective  November  30,  2001.  At  that 
time,  EPA  also  issued  a  notice  of 
program  deficiency  (NOD)  in  which 
EPA  identified  problems  with  Indiana's 
program  and  a  timeframe  within  which 
Indiana  had  to  correct  the  problems. 
Indiana.submitted  revisions  to  its 
operating  permit  program  on  February 
7,  2002.  These  program  revisions 
include  regulatory  changes  which 
resolve  deficiencies  that  EPA  identified 
in  the  NOD.  This  action  also  includes 
other  changes  to  the  state's  title  V 
regulations.  One  of  the  deficiencies  EPA 
identified  in  the  NOD  is  not  included  in 
this  submittal  because  it  is  part  of  a 
separate  State  Implementation  Plan 
(SIP)  submittal.  EPA  will  take  action  on 
that  submittal  in  a  separate  Federal 
Register  document. 

DATES:  This  direct  final  rule  is  effective 
July  15,  2002,  without  further  notice 
unless  EPA  receives  adverse  comments 
in  writing  by  June  17,  2002.  If  adverse 
comment  is'received,  EPA  will  publish 
a  timely  notice  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect.  EPA  will  address  the 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule 
published  in  this  Federal  Register. 

ADDRESSES:  Copies  of  the  state's 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  EPA 
Region  5,  77  West  Jackson  Boulevard, 
AR-18I,  Chicago,  Illinois,  60604.  Please 
contact  Sam  Portanova  at  (312)  886- 
3189  to  arrange  a  time  if  inspection  of 
the  submittal  is  desired. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 

Portanova.  AR-18J.  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604, 
Telephone  Number:  (312)  886-3189,  E- 
Mail  Address:  portanova.sam@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  follovsdng  questions: 

What  is  being  addressed  in  this  document? 
What  are  the  program  changes  that  EPA  is 
approving? 
What  is  involved  in  this  final  action? 


What  Is  Being  Addressed  in  This 
Document? 

As  required  under  Subchapter  V  of 
the  Clean  Air  Act  ("the  Act"),  as 
amended  (1990),  EPA  has  promulgated 
regulations  which  define  the  minimum 
elements  of  an  approvable  state 
operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  operating  permits 
programs  (see  57  FR  32250  (July  21, 
1992)).  These  regulations  are  codified  at 
40  CFR  part  70.  Pursuant  to  subchapter 
V,  generally  known  as  title  V,  states 
developed,  and  submitted  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources. 

The  Indiana  Department  of 
Environmental  Management  (IDEM) 
submitted  its  title  V  operating  permits 
program  (title  V  program)  for  approval 
on  August  10,  1994.  EPA  promulgated 
interim  approval  of  the  Indiana  title  V 
program  on  November  14,  1995  (60  FR 
57188),  and  the  program  became 
effective  on  December  14,  1995. 
Subsequently,  EPA  promulgated  full 
approval  of  the  Indiana  title  V  program 
effective  November  30,  2001.  EPA 
published  this  action  in  the  Federal 
Register  on  December  4,  2001  (66  FR 
62969). 

Pursuant  to  its  authority  at  40  CFR 
70.10(b),  EPA  published  a  NOD  for 
Indiana's  title  V  operating  permit 
program  on  December  11,  2001  (66  FR 
64039).  The  NOD  was  based  upon  EPA's 
finding  that  several  state  requirements 
do  not  meet  the  minimum  federal 
requirements  of  40  CFR  part  70  and  the 
Act  for  program  approval.  Indiana  has 
adopted  rule  revisions  to  resolve  all  of 
the  deficiencies  identified  in  the 
December  11,  2001  NOD.  These  rule 
revisions  became  effective,  as  a  matter 
of  state  law,  on  January  19,  2002. 
Indiana  submitted  some  of  these  rule 
changes  as  a  revision  to  its  title  V 
operating  permit  program  on  February 
7,  2002.  Indiana  also  included,  in  the 
February  7,  2002  submittal,  other 
regulatory  revisions  that  strengthen 
Indiana's  program.  EPA  is  approving  the 
Indiana  rule  revisions  included  in  the 
February  7,  2002  submittal  in  today's 
action.  On  March  5,  2002,  Indiana 
submitted  a  rule  revision  addressing  one 
of  the  deficiencies  identified  in  the  NOD 
for  approval  into  the  State 
Implementation  Plan  (SIP).  EPA  will 
take  action  on  this  rule  revision  in  a 
separate  Federal  Register  document. 
The  public  will  have  an  opportunity  to 
comment  on  this  rule  revision  when 
EPA  publishes  the  Federal  Register 
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document  taking  action  on  the  March  5, 
2002  SIP  submittal. 

What  Are  the  Program  Changes  That 
EPA  Is  Approving? 

A.  Insignificant  Activity  Definition 

(i)  Emission  Thresholds 

Indiana  has  revised  326  lAC  2-7- 
1(21)(A)  to  establish  insignificant 
activity  emission  thresholds  for  nitrogen 
oxides  (NOx)  and  volatile  organic 
compounds  (VOC).  Previously,  the 
definition  of  insignificant  activity  in  the 
Indiana  rule  did  not  include  specific 
insignificant  activity  threshold  levels  for 
NOx  and  VOC.  The  rule  referred  to  the 
limits  in  326  lAC  2-l.l-3(d)(l)  to 
establish  the  insignificant  activity 
threshold  levels  for  these  two 
pollutants.  The  threshold  levels  in  this 
provision  was  10  tons  per  year  for  both 
NOx  and  VOC.  EPA  considers  this  an 
unacceptably  high  threshold  for 
insignificant  activities  and,  as  a  result, 
identified  this  issue  as  a  deficiency  in 
the  December  1 1 .  2001  NOD  for  the 
Indiana  title  V  program.  The  revised  326 
lAC  2-7-l(21)(A)  language  establishes  a 
VOC  insignificant  activity  threshold  of  3 
pounds  per  hour  or  15  pounds  per  day 
and  a  NOx  insignificant  activity 
threshold  of  5  pounds  per  hour  or  25 
pounds  per  day.  These  threshold  levels 
are  equivalent  to  the  VOC  and  NOx 
thresholds  that  EPA  originally  approved 
as  part  of  the  November  14,  1995. 
interim  approval  of  Indiana's  title  V 
program.  In  today's  action,  EPA  is 
approving  this  rule  language  as  a 
revision  to  the  Indiana  title  V  program. 
This  revision  satisfies  Indiana's 
requirement  to  correct  an  identified 
program  deficiency  and  resolves  the 
issue  published  in  the  NOD. 

(ii)  Permit  modification  requirements 

In  order  to  remedy  a  problematic 
regulation  that  impacted  Indiana's 
program  but  was  not  identified  by  EPA 
in  the  NOD,  Indiana  has  revised  326 
lAC  2-7-l(21)(K)  to  clarify  the 
applicability  of  the  permit  modification 
process  described  in  326  lAC  2-7-12 
which  applies  to  a  modification  of  an 
existing  insignificant  activity  or  the 
addition  of  an  insignificant  activity  to  a 
title  V  source.  Under  the  previous 
version  of  this  rule,  all  modifications 
that  qualified  as  an  insignificant  activity 
were  exempted  from  the  326  lAC  2-7- 
12  modification  requirements.  This 
revised  provision  allows  insignificant 
activities  to  avoid  the  permit 
modification  requirements  only  if  the 
existing  permit  includes  all 
requirements  and  associated  monitoring 
applicable  to  the  activity  and  if  the 
activity  is  not  a  modification  under  any 


provisions  of  title  I  of  the  Act.  EPA 
considers  this  provision  to  be  consistent 
with  40  CFR  70.5(c),  which  does  not 
require  insignificant  activities  to  be 
included  in  permit  applications  unless 
information  on  the  activity  is  necessary 
to  determine  applicability  of,  or  to 
impose,  any  applicable  requirement  or 
to  determine  fees.  In  today's  action.  EPA 
is  approving  this  revision  to  LAC  2-7- 
1(21)(K)  as  a  revision  to  the  Indiana  title 
V  program. 

B.  Trivial  Activities 

In  order  to  remedy  a  problematic 
regulation  that  impacted  Indiana's 
program  but  was  not  identified  by  EPA 
in  the  NOD,  Indiana  revised  its 
definition  of  trivial  activity  in  326  lAC 
2-7-1(40).  This  definition  was 
established  pursuant  to  the  July  10, 
1995,  EPA  memorandum  titled  "White 
Paper  for  Streamlined  Development  of 
Part  70  Permit  Applications",  which 
states  that  "there  is  flexibility  inherent 
in  §  70.5  to  tailor  the  level  of 
information  required  in  the  application 
to  be  commensurate  with  the  need  to 
determine  applicable  requirements.  The 
EPA  believes  this  inherent  flexibility 
encompasses  the  idea  that  certain 
activities  are  clearly  trivial  (i.e.. 
emissions  units  and  activities  with 
specific  applicable  requirements  and 
with  extremely  small  emissions)  and 
can  be  omitted  from  the  application." 

Indiana's  trivial  activity  definition 
includes  an  emission  threshold  of  one 
pound  per  day  of  potential  uncontrolled 
emissions  of  any  criteria  pollutant  for  an 
activity  to  be  considered  trivial.  326  LAC 
2-7-1  (40)(B)  through  (Q)  lists  activities 
which  shall  be  considered  trivial  for 
title  V  permit  application  purposes.  The 
July  10,  1995.  white  paper  includes 
examples  of  activities  which  EPA 
believes  should  normally  qualif\'  as 
trivial.  This  list  is  intended  only  as  a 
starting  point  for  states  and  is  not  a 
comprehensive  list  of  what  EPA  accepts 
as  trivial  activities.  Many  of  the 
activities  listed  in  2-7-1(40)  are  listed 
in  the  July  10,  1995,  white  paper  as 
examples  of  trivial  activities.  EPA  agrees 
that  the  remaining  2-7-1(40)  activities 
are  inherently  trivial.  The  exclusion  of 
trivial  activities  from  title  V  permit 
applications  will  allow  sources  and  the 
state  to  direct  their  resources  towards 
permitting  activities  that  have 
significant  environmental  impacts. 

Under  the  previous  version  of  this 
rule,  all  activities  listed  in  326  LAC  2- 
7-1(40)  qualified  as  trivial  and  were 
exempted  from  inclusion  in  the  source's 
title  V  permit  application  without 
regard  to  information  needed  to 
document  applicable  requirements  and 
compliance  status.  Indiana's  revised 


trivial  activity  definition  states,  in  326 
lAC  2-7-l(46)(R).  that  trivial  activities 
are  excluded  from  the  permit 
modification  requirements  of  326  lAC 
2-7-12  only  if  the  exi.sting  permit 
includes  all  requirements  and 
associated  monitoring  applicable  to  the 
activity  and  if  the  activity'  is  not  a 
modification  under  any  provisions  of 
title  I  of  the  Act.  In  addition,  the 
revision  to  326  lAC  2-7-1(40)  states  that 
trivial  activities  need  not  be  included  in 
title  V  permit  applications  provided  that 
the  applicant  documents  applicable 
requirements  and  compliance  status  as 
required  by  the  permit  application 
provisions  of  the  state  title  V  rule.  These 
pro\isions  provide  assurance  that  title  V 
permits  include  all  applicable 
requirements  and  associated  monitoring 
for  units  and  activities  that  may  qualif\- 
as  trivial  under  the  326  lAC  2-7-1(40)' 
definition.  In  today's  action.  EPA  is 
approving  Indiana's  definition  of  trivial 
activity  in  326  lAC  2-7-1(40)  as  a 
revision  to  the  Indiana  title  V  program. 

C  Proposed  Exemptions  From 
Applicable  Requirements 

In  order  to  remedy  a  problematic 
regulation  that  impacted  Indiana's 
program  but  was  not  identified  by  EP.\ 
in  the  NOD.  Indiana  has  revised  326 
lAC  2-7-4(c)  to  remove  rule  language 
which  allowed  sources  to  include  in 
their  permit  application  an  explanation 
of  any  proposed  exemptions  from 
otherwise  applicable  requirements. 
Since  title  V  does  not  provide  for 
exemptions  from  applicable 
requirements,  this  language  w^s  not 
consistent  with  the  requirements  of  title. 
V  and  40  CFR  part  70.  In  today's  action. 
EPA  is  approving  the  removal  of  this 
rule  language  as  a  revision  to  the 
Indiana  title  V  program. 

D.  Compliance  Certification 

Indiana  revised  326  lAC  2-7-4(c)(10) 
and  (11)  to  remove  rule  language  that 
allows  sources  to  certif\'  compliance 
with  alternative  or  streamlined 
requirements  instead  of  the  underlying 
applicable  requirements.  This  issue  is 
identified  and  discussed  in  more  detail 
in  the  December  11.  2001  NOD  for  the 
Indiana  title  V  program.  In  addition. 
Indiana  revised  326  lAC  2-7-5(3)  to 
remove  rule  language  that  refers  to 
alterative  or  streamlined  requirements 
with  respect  to  monitoring, 
recordkeeping,  and  reporting.  In  today's 
action.  EPA  is  approving  the  removal  of 
this  language  as  a  revision  to  the 
Indiana  title  V  program.  This  revision 
satisfies  Indiana's  requirement  to  correct 
an  identified  program  deficiency  and 
resolves  the  issue  published  in  the 
NOD. 
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E.  Operating  Pammeter  Exceedances 

Indiana  revised  326  lAC  2-7-5(1)  to 
remove  rule  language  stating  that  an 
exceedance  of  a  permit  limit  and  the 
corresponding  operating  parameter  shall 
constitute  a  single  violation.  This  rule 
provision  restricted  the  state's 
enforcement  authority  to  restrain  or 
enjoin  and  to  assess  a  civil  penalty  for 
the  violation  of  any  permit  conditinn  as 
required  by  40  CFR  70.11.  EPA 
identified  this  provision  as  a  title  V 
deficiency  in  the  December  11,  2001 
NOD  for  the  Indiana  title  V  program.  In 
today's  action,  EPA  is  approving  the 
removal  of  this  language  as  a  revision  to 
the  Indiana  title  V  program.  This 
revision  satisfies  Indiana's  requirement 
to  correct  an  identified  program 
deficiency  and  resolves  the  issue 
published  in  the  NOD. 

F.  Startup,  Shutdovm,  and  Malfunction 
Exceedances 

Indiana  revised  326  LAC  2-7-5(1)  to 
remove  rule  language  which  allowed 
exceedances  of  emission  limits  during 
startups,  shutdowns,  and  malfunctions 
on  a  case-by-case  basis.  This  would 
have  allowed  the  permitting  authority  to 
establish,  through  the  title  V  permitting 
process,  limits  which  exceeded 
applicable  requirements.  EPA  identified 
this  provision  as  a  title  V  deficiency  in 
the  December  11,  2001  NOD  for  the 
Indiana  title  V  program.  In  today's 
action,  EPA  is  approving  this  rule 
revision  as  a  revision  to  the  Indiana  title 
V  program.  This  revision  satisfies 
Indiana's  requirement  to  correct  an 
identified  program  deficiency  and 
resolves  the  issue  published  in  the 
NOD. 

G.  Administrative  Permit  Amendments 

In  order  to  remedy  a  problematic 
regulation  that  impacted  Indiana's 
program  but  was  not  identified  by  EPA 
in  the  NOD,  Indiana  has  revised  326 
lAC  2-7-1 1(a)(7)  to  remove  language 
that  allowed  changes  to  monitoring, 
maintenance,  or  recordkeeping 
requirements  to  be  processed  as  an 
administrative  permit  amendment  if  the 
changes  were  "not  environmentally 
significant"  and  not  required  by  an 
applicable  requirement.  This  rule 
revision  will  prevent  relaxations  in 
monitoring,  maintenance,  or 
recordkeeping  requirements  from  being 
processed  as  an  administrative  permit 
amendment.  In  today's  action,  EPA  is 
approving  the  removal  of  this  language 
as  a  revision  to  the  Indiana  title  V 
program. 


H.  Minor  Permit  Modification 
Procedures 

Indiana  has  added  new  rule  language 
in  326  lAC  2-7-12(b)(4)  which  requires 
minor  modifications  to  be  subject  to  the 
public  notice  provisions  of  326  lAC  2- 
7-17.  This  revision  restores  the  minor 
permit  modification  requirements  that 
were  in  effect  when  EPA  granted 
interim  approval  to  the  Indiana  title  V 
program  and  is  necessary  because  minor 
permit  modifications  qualify  for  a 
permit  shield  under  the  Indiana 
regulations.  During  EPA's  original 
review  of  Indiana's  tide  V  program, 
which  resulted  in  granting  interim 
approval  on  November  14,  1995,  the 
Indiana  regulations  required  minor 
modifications  to  be  subject  to  public 
review  equivalent  to  that  required  by  40 
CFR  70.6,  70.7  and  70.8,  and  allowed 
such  modifications  to  qualify  for  a 
permit  shield.  In  reviewing  that  original 
regiilation,  EPA  determined  that  the 
permit  shield  was  acceptable  in  this 
situation  because  of  the  availability  of 
public  review.  Subsequent  to  the 
November  14,  1995,  interim  approval, 
Indiana  modified  its  regulations  to 
remove  the  public  notice  requirement 
from  the  minor  modification  provision. 
However,  the  state  did  not  remove  the 
permit  shield  provision.  Therefore,  EPA 
identified  this  provision  as  a  title  V 
deficiency  in  the  December  11,  2001 
NOD  for  the  Indiana  title  V  program.  In 
today's  action,  EPA  is  approving 
Indiana's  new  rule  language  in  326  LAC 
2-7-12fb)(4)  as  a  revision  to  the  Indiana 
title  V  program.  This  revision  satisfies 
Indiana's  requirement  to  correct  an 
identified  program  deficiency  and 
resolves  the  issue  published  in  the 
NOD. 

/.  Emergency  Provision 

In  order  to  remedy  a  problematic 
regulation  that  impacted  Indiana's 
program  but  was  not  identified  by  EPA 
in  the  NOD,  Indiana  has  revised  326 
lAC  2-7-16  to  remove  language  which 
states  that  an  emergency  constitutes  an 
affirmative  defense  to  an  action  brought 
for  noncompliance  with  a  health-based 
emission  limitation.  This  rule  revision 
is  consistent  with  the  requirements  in 
40  CFR  70.6(g),  which  restricts  the 
emergency  provision  to  noncompliance 
with  technology-based  emission 
limitations.  In  today's  action,  EPA  is 
approving  the  removal  of  this  language 
as  a  revision  to  the  Indiana  title  V 
program. 

/.  Streamlined  Requirements 

326  LAC  2-7-24  of  Indiana's  title  V 
rule  allows  for  the  establishment  of 
streamlined  requirements  for  units 


subject  to  multiple  requirements.  This 
section  of  the  state  rule  was  established 
subsequent  to  the  November  14,  1995 
EPA  action  granting  interim  approval  to 
the  Indiana  title  V  program.  EPA  has  not 
previously  approved  this  section  of  the 
rule  as  a  revision  to  the  Indiana  title  V 
program.  The  March  5,  1996,  EPA 
memorandum  titled  "White  Paper 
Number  2  for  Improved  Implementation 
of  the  Part  70  Operating  Permits 
Program"  explains  how  permitting 
authorities  may  streamline  multiple, 
overlapping  requirements  into  one 
permit  condition  that  will  assure 
compliance  with  all  requirements. 
Indiana's  rule  requires  strecunlined 
limits  to  be  at  least  as  stringent  as  dl 
subsumed  requirements  and  to  be 
enforceable  as  a  practical  matter. 
Permits  issued  with  streamlined  limits 
must  include  citations  to  all  subsumed 
requirements  and  must  include  any 
additional  terms  and  conditions 
necessary  to  assure  compliance  with  the 
streamlined  limit  and  all  subsumed 
requirements.  Permits  containing 
streamlined  limits  must  be  issued 
pursuant  to  the  permit  issuance, 
renewal,  or  significant  modification 
requirements  of  Indiana's  title  V  rule. 
EPA  finds  this  rule  provision  to  be 
consistent  with  40  CFR  part  70  and,  in 
today's  action,  is  approving  326  lAC  2- 
7-24  as  a  revision  to  the  Indiana  title  V 
program. 

K.  Other  NOD  Issues 

Indiana  had  two  additional  NOD 
issues  listed  in  the  December  11,  2001, 
Federal  Register  notice.  Resolution  of 
these  two  issues  required  revisions  to 
portions  of  the  Indiana  rules  that  are  not 
part  of  the  state's  title  V  regulations. 
Indiana  has  adopted  these  required 
revisions  to  their  state  rules  and  the 
revisions  became  effective,  as  a  matter 
of  state  law,  on  January  19,  2002.  Since 
these  rule  revisions  are  not  part  of  the 
state's  title  V  regulations,  they  were  not 
included  in  the  February  7,  2002, 
submittal  and  they  will  not  be  included 
in  this  action  as  revisions  to  the  Indiana 
title  V  program.  As  explained  in  further 
detail  below,  the  revision  addressing 
one  of  these  NOD  issues  will  require  no 
further  action  by  EPA.  Indiana  has 
submitted,  as  a  SIP  revision,  the  other 
NOD  issue  and  EPA  will  address  that 
submittal  in  a  separate  Federal  Register 
docimient. 

(i)  Sulfur  Dioxide,  Nitrogen  Oxides, 
Carbon  Monoxide,  Volatile  Organic 
Compoimds,  and  Lead  Exemption 
Levels 

hidiana  rule  326  LAC  2-l.l-3(d) 
allowed  the  state  to  exempt  fi-om  the 
title  V  minor  or  significant  modification 
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requirements  sulfur  dioxide,  NOx,  and 
VOC  emission  increases  of  up  to  10  tons 
per  year  and  carbon  monoxide  emission 
increases  of  up  to  25  tons  per  vear.  In 
addition,  326  L\C  2-l.l-3(g)  allows  the 
state  to  exempt  from  the  title  V  minor 
or  significant  modification  requirements 
lead  emissions  increases  of  up  to  5  tons 
per  year.  Because  40  CFR  70.6(e)  does 
not  allow  the  permitting  authority  to 
create  exemptions  from  the  permit 
modification  requirements,  Indiana's 
program  did  not  meet  the  program 
approval  requirements  of  title  V  and  40 
CFR  part  70.  Indiana  has  corrected  this 
deficiency  bv  removing  language  from 
326  LAC  2-l'l-3(d)  and  326  LAC  2-1.1- 
3(g)  which  apply  these  provisions  to 
title  V  sources  and  title  V  modifications. 
This  rule  revision  became  effective  on 
January  19,  2002. 

This  rule  provision  is  intended  for 
minor  sources  and  is  not  part  of 
Indiana's  title  V  regulations.  Therefore, 
it  will  not  be  included  as  a  change  to  the 
Indiana  title  V  program.  Since  this  rule 
provision  was  never  approved  into  the 
Indiana  State  Implementation  Plan 
(SIP),  no  SIP  revision  is  required  to 
accommodate  this  correction.  EPA 
considers  this  program  deficiency, 
which  was  identified  in  the  NOD,  to  be 
resolved. 

(ii)  Supersession 

Indiana's  construction  permits  expire 
upon  issuance  of  a  valid  title  V  permit: 
therefore,  the  construction  permit 
conditions  do  not  exist  independently 
of  title  V  permits.  Applicable 
requirements  must  exist  independently 
of  title  V  permits.  Allowing  the 
underlying  applicable  requirements  to 
expire  could  cause  Indiana  to  lose  the 
authority  to  include  such  conditions  in 
renewed  title  V  permits.  Because 
Indiana's  rules  did  not  assure  that 
construction  permit  conditions  exist 
independently  of  title  V  permits,  this 
issue  was  identified  in  the  December  1 1 , 
2001  NOD  as  not  meeting  the  program 
approval  requirements  of  title  V  and  40 
CFR  part  70. 

Indiana  subsequently  revised  the  state 
regulations  in  326  LAC  2-1.1-9.5  to  say 
that  "any  condition  established  in  a 
permit  issued  pursuant  to  a  permitting 
program  approved  into  the  state 
implementation  plan  shall  remain  in 
effect  until:  (1)  The  condition  is 
modified  in  a  subsequent  permit  action: 
or  (2)  the  emission  unit  to  which  the 
condition  pertains  permanently  ceases 
operation."  "Subsequent  permit  action" 
in  this  rule  refers  to  a  permit  action 
taken  pursuant  to  Indiana's  construction 
permit  authority.  Since  title  V  authority 
cannot  modify  existing  applicable 
requirements,  including  construction 


permit  conditions,  "subsequent  permit 
action"  does  not  include  permit  actions 
taken  pursuant  to  Indiana's  title  V 
program.  This  rule  provision  is  not  part 
of  Indiana's  title  V  regulations  and, 
therefore,  will  not  be  included  as  a 
change  to  the  Indiana  title  V  program. 
Indiana  submitted  this  rule  provision 
for  approval  into  the  Indiana  SIP  on 
March  5,  2002,  and  EPA  will  take  action 
on  this  submittal  in  a  separate  Federal 
Register  document.  The  public  will 
have  an  opportunity  to  comment  on  this 
provision  when  EPA  publishes  a 
Federal  Register  notice  taking  action  on 
the  March  5,  2002,  SIP  submittal. 

What  Is  Involved  in  This  Final  Action? 

The  EPA  is  granting  approval  to  the 
Indiana  title  V  operating  permits 
program  revisions  submitted  by  IDEM 
on  February  7,  2002.  These  revisions 
meet  the  minimum  program 
requirements  of  40  CFR  part  70,  resolve 
issues  raised  in  EPA's  December  1 1 , 
2001  NOD  of  the  Indiana  title  V 
program,  and  strengthen  Indiana's 
program. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Plaiming  and  Review"  (58 
FR  51735,  October  4,  1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28'355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  an 
unfunded  mandate  nor  does  it 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
powrr  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 


specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9.  2000).  This  rule 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10.  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law.  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Act. 

This  final  approval  is  also  not  subject 
to  Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  "  (62  FR  19885. 
April  23.  1997),  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq..  other  than  those  previously 
approved  and  assigned  OMB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
earn,'  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  state 
operating  permit  programs  submitted 
pursuant  to  title  V  of  the  Act.  EPA  will 
approve  state  programs  provided  that 
they  meet  the  requirements  of  the  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  Absent  a  prior  existing 
requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  state 
operating  permit  program  for  failure  to 
use  such  standards,  and  it  would  thus 
be  inconsistent  with  applicable  law  for 
EPA  to  use  voluntar>'  consensus 
standards  in  place  of  a  state  program 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 
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The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  15,  2002.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
♦ime  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

List  of  Subjects  in  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  3,  2002. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  5. 
40  CFR  part  70  is  amended  as  ff  'lews: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  sections  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (c)  in  the  entry  for 
Indiana  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Statiis  of  State  and  Local  Operating 
Permits  Programs 


Indiana 

(a)*   • 
(b)*   * 


(c)  The  Indiana  Department  of 
Environmental  Management:  program 
revisions  submitted  on  February  7,  2002. 
These  revisions  are  hereby  granted  final 
approval  effective  |une  17,  2002. 
***** 

|FR  Doc.  02-12281  Filed  5-15-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  90 

[WT  Docket  No.  9»-87;  FCC  02-82] 

Implementation  of  Sections  309(|)  and 
337  of  the  Communications  Act  of  1934 
as  Amended 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  In  this  document,  the 
Commission  addresses  petitions  for 
reconsideration  and  related  pleadings 
regarding  certain  decisions  in  this 
proceeding.  It  affirms  its  earlier 
decisions,  and  revises  certain  rules 
concerning  its  statutory  auction 
authority  and  the  licensing  of  private 
land  mobile  channels  in  the  800  MHz 
band  for  use  in  commercial  systems. 
This  action  by  the  Commission 
implements  the  Communication  Act  of 
1934  as  amended  by  Congress. 

DATES:  Effective  July  15,  2002. 
FOR  FURTHER  INFORMATION:  Karen 
Franklin  of  the  Public  Safety  and  Private 
Wireless  Division  at  (202)  418-0680, 
Wireless  Telecommunications  Bureau, 
P'ederal  Communications  Commission, 
Washington,  DC  20554. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar\'  of  the  Federal 
Communications  Commission's 
Memorandum  Opinion  and  Order,  FCC 
02-82,  adopted  on  March  14.  2002.  and 
released  on  April  18,  2002.  The  full  text 
of  this  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  CY- 
A257,  445  12th  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  coptractor,  Qualex 
International.  445  'l2th  Street,  SW., 
Room  CY-B402,  Washington,  DC  20554. 
The  full  text  may  also  be  downloaded 
at:  www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365. 

1.  In  the  Report  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
(•R&'O"  and  "FNPRM"),  66  FR  86, 


January  2,  2001,  in  this  proceeding,  the 
Commission  adopted  rules  and  policies 
to  implement  Sections  309(j)  and  337  of 
the  Communications  Act  of  1934,  as 
amended  by  the  Balanced  Budget  Act  of 
1997.  This  Memorandum  Opinion  and 
Order  {" M0&-0")  addresses  petitions  for 
reconsideration  and  related  pleadings 
regarding  certain  of  our  decisions  in  the 
R&-0. 

2.  The  major  decisions  in  this  MO&O 
are  as  follows: 

•  The  Commission  affirms  that  the 
Balanced  Budget  Act  amendments  to 
Section  309(j)  do  not  preclude  the 
Commission  from  using  licensing 
mechanisms  for  private  services  that 
permit  the  filing  of  mutually  exclusive 
license  applications  if  the  Commission 
determines  that  it  is  in  the  public 
interest  to  do  so. 

•  Commission  reiterates  that  the 
public  safety  radio  services  exemption 
in  Section  309(j)  applies  to  services, 
rather  than  specific  users.  Moreover,  we 
affirm  the  dominant  use  test  set  forth  in 
the  R&'O  as  the  means  to  determine 
whether  the  particular  service  qualifies 
for  the  public  safety  radio  services 
exemption.  We  also  retain  and  clarify 
the  definition  for  "private  internal  radio 
service"  set  forth  in  the  R&O. 

•  The  Commission  retains  the  five- 
year  holding  period  as  a  requirement  for 
modification  of  an  800  MHz  PLMRS 
authorization  to  permit  commercial  use. 

•  The  Conunission  affirms  the 
decision  in  the  R&O  that  an  applicant 
must  demonstrate  that  there  is  no  public 
safety  spectrum  available  to  satisfy  the 
public  safety  service  use  before  it  can  be 
granted  a  waiver  pursuant  to  Section 
337. 

•  The  Commission  reiterates  whether 
a  Section  337  application  is  in  the 
public  interest  will  be  determined  on  a 
case-by-case  examinatioii  of  various 
factors,  including  the  stage  of  the 
competitive  bidding  process  with 
respect  to  the  requested  fi-equencies. 

3.  The  MOaO  also  updates  §  1.227  of 
the  Commission's  Rules,  regarding 
mutually  exclusive  applications,  to 
reflect  that  the  Commission  no  longer 
utilizes  random  selection  processes  to 
resolve  such  conflicts,  and  has  indicated 
that  it  will  rely  on  existing  regulatory 
tools  to  resolve  rare  instances  of 
mutually  exclusive  applications  in 
services  that  are  not  subject  to 
competitive  bidding.  Finally,  it  revises 
§90.621  permitting  modification, 
assigimient  or  transfer  of  private  land 
mobile  radio  licenses  for  commercial 
use,  to  require  such  applications  to  be 
filed  in  accordance  with  the  rules  and 
procedures  for  commercial  stations,  and 
to  clarify  that  a  licensee  that  has 
modified  its  authorization  for  use  in  a 
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commercial  operation,  or  a  commercial 
operator  that  acquired  PLMR  channels 
via  assignment  or  transfer,  may  at 
anytime  submit  a  modification 
application  to  indicate  that  the  subject 
frequencies  will  be  used  in  a  PLMR 
system,  provided  that  the  licensee  meets 
the  applicable  eligibility  requirements. 

I.  Procedural  Matters 

A.  Final  Regulatory  Flexibility  Act 
Analysis 

4.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  see  5  U.S.C.  604, 
the  Commission  has  prepared  a 
Supplemental  Regulatory  Flexibility 
Analysis  of  the  possible  impact  of  the 
rule  changes  contained  in  this 
Memorandum  Opinion  and  Order  on 
small  entities.  The  Supplemental 
Regulatory  Flexibility  Analysis  is  set 
forth  in  paragraph  six.  The 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
will  send  a  copy  of  this  Memorandum 
Opinion  and  Order,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Act  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Paperwork  Reduction  Act  of  1 995 
Analysis 

5.  This  Memorandum  Opinion  and 
Order  does  not  contain  any  new  or 
modified  information  collection. 
Therefore,  it  is  not  subject  to  the 
requirements  for  a  paperwork  reduction 
analysis,  and  the  Commission  has  not 
performed  one. 

C.  Further  Information 

6.  For  further  information  concerning 
this  Memorandum  Opinion  and  Order, 
contact  Karen  Franklin  of  the  Public 
Safety  and  Private  Wireless  Division  at 
(202)  418-0680,  TTY  (202)  418-7233, 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Conunission, 
Washington,  DC  20554.  Alternative 
formats  (computer  diskette,  large  print, 
audio  cassette,  and  Braille)_are  available 
to  persons  with  disabilities  by 
contacting  Jenifer  Simpson  at  (202)  418- 
0008,  TTY  (202)  418-2555.  This 
Memorandum  Opinion  and  Order  can 
be  downloaded  at  http://www.fcc.gov/ 
Wireless/Orders/2001 . 

II.  Supplemental  Final  Regualatory 
Flexibility  Analysis 

7.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  Initial  Regulatory 
Flexibility  Analyses  (IRFA)  were 
incorporated  in  the  Notice  of  Proposed 
Rule  Making  (NPRM)  and  Report  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making  (R&O  and  FNPRM)  in  WT 
Docket  9^-87.  The  Commission  sought 


written  public  comment  on  the 
proposals  in  the  Notice  and  R&O  and 
FNPRM.  This  Supplemental  Final 
Regulatory  Flexibility  Analysis  (SFRFA) 
contained  in  this  Memorandum  Opinion 
and  Order  (MO&O)  is  limited  to  matters 
raised  on  reconsideration  or 
clarification  with  regard  to  the  R&O  and 
FNPRM  and  addressed  in  this  MO&O. 
This  SFRFA  conforms  to  the  RFA. 

I.  Reason  for,  and  Objectives  of,  the 
Memorandum  Opinion  and  Order 

8.  This  proceeding  was  initiated  to 
secure  public  conunent  on  proposals  to 
implement  Sections  309(j)  and  337  of 
the  Communications  Act  of  1934 
("Communications  Act"),  as  amended 
by  the  Balanced  Budget  Act  of  1997 
("Balanced  Budget  Act").  The  Balanced 
Budget  Act  significantly  revised  Section 
309(j)  of  the  Communications  Act. 
which  is  the  principal  statutory 
provision  that  governs  the 
Commission's  auction  authority  for  the 
licensing  of  radio  services. 

III.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in 
Response  to  the  Previous  Final 
Regulatory  Flexibility  Analysis 

9.  No  reconsideration  petitions/ 
comments  were  filed  in  direct  response 
to  the  previous  Final  Regulatory' 
Flexibilit>'  Analysis  (FRFA).  However, 
the  Commission  has  reviewed  general 
conunents  that  may  impact  small 
businesses.  The  Report  and  Order  in 
this  proceeding  determined  that  the 
statutory  changes  in  Section  309(j)(l) 
emd  exemptions  in  Section  309(j)(2)  are 
considered  in  light  of  the  Commission's 
continuing  obligation  under  Section 
309(j)(6)(E)  to  avoid  mutual  exclusivity 
and  to  fulfill  the  public  interest 
objectives  enumerated  in  Section 
309(j)(3).  The  Conmiission  also 
concluded  that  in  non-exempt  services, 
the  Commission's  authority  under  the 
Balanced  Budget  Act  continues  to 
permit  it  to  adopt  licensing  processes 
that  result  in  the  filing  of  mutually 
exclusive  applications  where  the 
Commission  determines  that  such  an 
approach  would  serve  the  public 
interest.  The  Commission  concluded 
that  in  addition  to  other  licensing 
mechanisms  we  have  used  previously, 
we  should  consider  the  use  of  band 
manager  licensing  as  a  future  option  for 
private  as  well  as  conunercial  ser\'ices. 
In  the  Report  and  Order,  the 
Commission  determined  that  the  public 
safety  exemption  applies  only  to 
services  in  which  these  public  safety 
uses,  i.e.,  protection  of  safety  of  life, 
health,  and  property  within  the  meaning 
of  Section  309(j)(2)(A),  comprise  the 
dominant  use  of  the  spectrum.  Further, 


the  Commission  decided  that  subject  to 
certain  safeguards,  800  MHz  Business 
and  Industrial/Land  Transportation 
licensees  should  be  allowed  to  modify 
their  licenses  to  peimit  commercial  use. 
or  to  assign  or  transfer  their  licenses  to 
Commercial  Mobile  Radio  Service 
(CMRS)  operators  for  commercial  use. 
The  Report  and  Order  provided  that 
Section  337  relief  should  only  be 
available  if  the  applicant  demonstrates 
that  there  is  no  available  public  safety 
spectrum  in  any  band  in  the  geographic 
area  where  the  public  safety  use  is 
proposed.  Moreover,  the  Commission 
concluded  that  it  would  consider  the 
state  of  the  competitive  bidding  process 
when  the  Section  337  application  is 
received  as  relevaiil  to  our 
determination  of  whether  grant  of  the 
waiver  request  and  the  associated 
application{s)  is  in  the  public  interest. 

10.  In  this  Memoranaum  Opinion  and 
Order,  we  affirm  the  Commissions 
determinations.  Moreover,  we  modif\- 
the  Commission's  Rules  to  require 
Section  337  applicants  to  enter  the 
service  code  applicable  to  the  type  of 
service  they  intend  to  provide.  We  also 
note  that  despite  the  type  of  senice 
code  used,  the  Section  337  applicant 
will  be  required  to  meet  the  interference 
protection  standards  in  our  rules  that 
are  applicable  to  the  subject  spectrum  in 
order  to  satisf\-  Section  337(c)(1)(B). 
Additionally,  we  modif\'  our  rules  to 
require  that  applications  filed  to  modify 
800  MHz  Private  Land  Mobile  Radio 
(PLMR)  channels  for  use  in  CMRS 
systems  be  processed  in  accordance 
with  CMRS  rules  and  procedures 
instead  of  PLMR  rules  and  procedures. 
In  that  connection,  we  clarify  that  a 
licensee  that  has  modified  its 
authorization  for  use  in  a  CMRS 
operation,  or  a  CMRS  operator  that 
acquired  PLMR  channels  via  assignment 
or  transfer,  may  at  any  time  submit  a 
modification  application  to  indicate  that 
the  subject  frequencies  will  be  used  in 

a  PLMR  system,  provided  that  the 
licensee  meets  the  applicable  eligibility 
requirements. 

IV.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Apply 

1 1 .  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  rules  adopted.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
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Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations. 

12.  The  rule  changes  effectuated  by 
this  Memorandum  Opinion  and  Order 
apply  to  licensees  who  provide  public 
safety  services  pursuant  to  Section  337 
of  the  Commimications  Act  of  1934,  as 
amended  (the  Act),  and  private  land 
mobile  radio  licensees  in  the  800  MHz 
band  that  are  regulated  under  Part  90  of 
the  Commission's  Rules. 

Estimates  for  PIMR  Licensees 

13.  Private  land  mobile  radio  systems 
serve  an  essential  role  in  a  vast  range  of 
industrial  business,  land  transportation 
and  public  service  activities.  These 
radios  are  used  by  companies  of  all  sizes 
that  operate  in  all  U.S.  business 
categories.  Because  of  the  vast  array  of 
PLMR  users,  the  Commission  had  not 
developed,  nor  would  it  be  possible  to 
develop,  a  definition  of  small  entities 
specifically  applicable  to  PLMR  users. 
For  the  purpose  of  determining  whether 
a  licensee  is  a  small  business  as  defined 
by  the  Small  Business  Administration 
(SB A),  each  licensee  would  need  to  be 
evaluated  within  its  own  business  area. 
The  Commission's  fiscal  year  1994 
annual  report  indicates  that,  at  the  end 
of  fiscal  year  1994,  there  were  1.087,276 
licensees  operating  12,481,989 
transmitters  in  the  PLMR  bands  below 
512  MHz.  Further,  because  any  entity 
engaged  in  a  commercial  activity  is 
eligible  to  hold  a  PLMR  license,  these 
rules  could  potentially  impact  every 
small  business  in  the  U.S. 

Estimates  for  Public  Safety  Radio 
Services  and  Governmental  Entities 

14.  Public  Safety  radio  services 
include  police,  fire,  local  governments, 
forestry  conservation,  highway 
maintenance,  and  emergency  medical 
services.  The  SBA  rules  contain  a 
definition  for  small  radiotelephone 
(wireless)  companies,  which 
encompasses  business  entities  engaged 
in  radiotelephone  communications 
employing  no  more  that  1,500  persons. 
There  are  a  total  of  approximately 
127,540  Ucensees  within  these  services. 
Governmental  entities  as  well  as  private 
businesses  comprise  the  licensees  for 
these  services.  The  RFA  also  includes 
small  governmental  entities  as  a  part  of 


the  regulatory  flexibility  analysis. 
"Small  govemmentcd  jurisdiction" 
generally  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  the 
Commission  estimates  that  81,600  (91 
percent)  are  small  entities. 

V.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

15.  This  MOErO  makes  two  minor 
revisions  to  the  compliance 
requirements  in  Parts  1  and  90  of  the 
Commission's  Rules  to  conform  the 
application  and  licensing  procedures  in 
the  private  land  mobile  and  public 
safety  radio  services  with  the  policies 
described  in  the  MO&'O.  One  of  the 
amendments  requires  processing  of 
modification  applications  submitted  to 
convert  the  use  of  800  MHz  PLMR 
channels  to  use  in  a  CMRS  operation  in 
accordance  with  our  CMRS  rules  and 
procedures.  The  other  amendment  to 
our  rules  requires  a  Section  337 
applicant  to  enter  the  service  code 
applicable  to  the  type  of  service  the 
applicant  intends  to  provide. 

VI.  Steps  Taken  To  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered 

16.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

17.  The  Part  1  rule  adopted  in  this 
M0&-0  clarifies  our  policies  with 
respect  to  the  processing  of  applications 
for  licenses  in  the  public  safety  radio 
services  under  Section  337  of  the  Act. 
The  revision  to  Part  1  of  the 
Commission's  Rules  provides  guidance 
toward  accurate  completion  of  FCC 


Form  601.  This  form  requires  the 
applicant  to  provide  a  service  code. 
Although  we  did  consider  allowing  a 
Section  337  applicant  to  enter  a  service 
code  commensurate  with  the  frequency 
allocation,  other  applicants,  frequency 
coordinators  or  other  licensees  would 
not  know  the  type  of  service  provided 
on  the  subject  frequency.  Moreover,  we 
observe  that  selection  of  a  service  code 
is  not  a  unique  requirement  for  small 
business.  Section  337  applicants;  nor 
does  selection  of  one  service  code 
instead  of  another  service  code  impose 
an  additional  economic  burden. 

18.  The  Part  90  regulation  amended 
by  this  M0&-0  designates  the  rules 
governing  CMRS  operations  as  the  rules 
by  which  applications  submitted  to 
convert  the  use  of  PLMR  channels  to  use 
in  CMRS  operations  will  be  processed 
rather  than  the  rules  governing 
Industrial/Land  Transportation  and 
Business  channels.  While  a  small 
business,  800  MHz  PLMR  licensee  who 
chooses  to  convert  use  of  its  frequencies 
and  operate  a  CMRS  system  may  have 
to  familiarize  itself  with  the  CMJRS 
rules,  it  is  incumbent  upon  this  agency, 
inter  alia,  to  make  such  regulations  as 

it  may  deem  necessary  to  prevent 
interference  between  stations.  For 
instance,  use  of  PLMR  channels  in 
CMRS  operations  must  comply  with  the 
interference  and  technical  requiremfents 
that  govern  CMRS  operations  to  ensure 
harmful  interference  to  existing 
licensees  is  avoided.  Similarly,  use  of 
PLMR  channels  in  CMRS  operations 
must  comply  with  the  power  limitations 
and  other  operational  requirements 
imposed  upon  other  CMRS  operators  to 
protect  licensees  from  harmful 
interference. 

Report  to  Congress:  The  Commission 
will  send  a  copy  of  this  Memorandum 
Opinion  and  Order,  including  this 
Supplemental  FRFA,  in  a  report  to  be 
sent  to  Congress  pursuant  to  the 
Congressional  Review  Act,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Memorandum  Opinion  and  Order, 
including  Supplemental  FRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Memorandum  Opinion  and  Order  and 
Supplemental  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

Vn.  Ordering  Clauses 

19.  Pursuant  to  sections  1,  2,  4(i),  5(c), 
7(a),  11(b),  301,  302,  303,  307,  308. 
309(j)  ,  310,  312a,  316,  319,  323,  324, 
332,  333,  336,  337,  and  351  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  152,  154(i), 
155(c),  157(a),  161(b),  301,  302,  303, 


Federal  Register/ Vol.  67,  No.  95 /Thursday,  May  16,  2002 /Rules  and  Regulations  34851 


307,  308,  309(j),  310,  312a,  316,  319, 
323,  324,  332,  333,  336,  337,  and  351, 
the  Balanced  Budget  Act  of  1997,  Public 
Law  105-33,  Title  HI,  111  Stat.  251 
(1997),  and  §§1.421  and  1.425  of  the 
Conunission's  Rules,  47  CFR  1.421  and 
1.425,  that  the  Memorandum  Opinion 
and  Order  is  hereby  ADOPTED. 

20.  Parts  1  and  90  of  the 
Commission's  Rules  ARE  AMENDED  as 
set  forth  in  Rule  Changes,  and  that  these 
Rules  shall  be  effective  July  15,  2002. 

21.  The  Petitions  for  Reconsideration 
submitted  by  the  following  parties  are 
DENIED:  AllCom,  LLC;  American 
Automobile  Association;  Association  of 
Public-Safety  Communications 
Officials-International;  Central  Station 
Alarm  Association;  Cinergy 
Corporation;  Commonwealth  Edison 
Company;  Consolidated  Edison 
Company  of  New  York;  Entergy 
Corporation;  Kansas  City  Power  &  Light 
Company;  Omaha  Public  Power  District; 
SCANA;  Union  Electric  Company  and 
Central  Illinois  Public  Service  Company 
and  Ameren  Energy  Generating 
Company;  United  "Telecom  Council;  and 
Xcel  Energy',  Inc. 

22.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  Memorandum  Opinion  and 
Order,  including  the  Supplemental 
Regulatory  Flexibility  Analysis  and 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
U.S.  Small  Business  Administration. 

23.  The  Motion  to  Accept 
Supplemental  Comments  submitted  by 
Industrial  Telecommunications 
Association,  Inc.  is  GRANTED. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure,  Radio. 

47  CFR  Part  90 

Communications  equipment.  Radio, 
Reporting,  Recordkeeping  requirements. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  1  and 
90  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151.  154(1).  154(i). 
155,  225,  303(r),  309  and  325(e). 


1.  Section  1.227  is  amended  by 
revising  paragraphs  (b)(3)(ii)  and  (b)(4) 
to  read  as  follows: 

§  1 .227    Consolidations. 


(b)*  *  * 

(3)*   *   * 

(ii)  Domestic  public  fixed  and  public 
mobile.  See  Rule  §  21.31  of  this  chapter 
for  the  requirements  as  to  mutually 
exclusive  applications.  See  also  Rule 
§  21.23  of  this  chapter  for  the 
requirements  as  to  amendments  of 
applications. 
***** 

(4)  This  paragraph  applies  when 
mutually  exclusive  applications  subject 
to  section  309(b)  of  the  Communications 
Act  and  not  subject  to  competitive 
bidding  procedures  pursuant  to  §  1.2102 
of  this  chapter  are  filed  in  the  Private 
Radio  Services,  or  when  there  are  more 
such  apphcations  for  initial  licenses 
than  can  be  accommodated  on  available 
frequencies.  Except  for  applications 
filed  under  part  101,  subparts  H  and  O, 
Private  Operational  Fixed  Microwave 
Service,  and  applications  for  high  seas 
public  coast  stations  (see  §§  80.122(b)(1) 
(first  sentence),  80.357,  80.361, 
80.363(a)(2),  80.371(a),  (b).  and  (d).  and 
80.374  of  this  chapter),  mutual 
exclusivity  will  occur  if  the  later 
application  or  applications  are  received 
by  the  Commission's  offices  in 
Gettysburg,  PA  (or  Pittsburgh,  PA  for 
applications  requiring  the  fees  set  forth 
at  part  1,  subpart  G  of  the  rules)  in  a 
condition  acceptable  for  filing  within  30 
days  after  the  release  date  of  public 
notice  listing  the  first  prior  filed 
application  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing  or  within  such 
other  period  as  specified  by  the 
Commission.  For  applications  in  the 
Private  Operational  Fixed  Microwave 
Service,  mutual  exclusivity  will  occur  if 
two  or  more  acceptable  applications  that 
are  in  conflict  are  filed  on  the  same  day. 
Applications  for  high  seas  public  coast 
stations  will  be  processed  on  a  first 
come,  first  served  basis,  with  the  first 
acceptable  application  cutting  off  the 
filing  rights  of  subsequent,  conflicting 
applications.  Applications  for  high  seas 
public  coast  stations  received  on  the 
same  day  will  be  treated  as 
simultaneously  filed  and,  if  granting 
more  than  one  would  result  in  harmful 
interference,  must  be  resolved  through 
settlement  or  technical  amendment. 


§  1 .91 3    Application  forms;  electronic  and 
manual  filing. 

***** 

(g)  Section  337  Requests.  Applications 
to  provide  public  safety  services 
submitted  pursuant  to  47  U.S.C.  337 
must  be  filed  on  the  same  form  and  in 
the  same  manner  as  other  applications 
for  the  requested  frequency(ies).  except 
that  applicants  must  select  the  service 
code  reflective  of  the  type  of  service  the 
applicant  intends  to  provide. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

3.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4(il.  11,  303(g),  303(r) 
and  332(c)(7)  of  the  Communications  Act  of 
1934,  as  amended.  47  U  S.C.  154(i),  161, 
303(g).  303(r).  332(c)(7). 

4.  Section  90.621  is  amended  by 
revising  paragraph  {e)(2)  introductory 
text  and  adding  paragraph  (e)(3)  to  read 
as  follows: 

§  90.621     Selection  and  assignment  of 
frequencies. 


(2)  Notwithstanding  paragraph  (e)(5) 
of  this  section,  licensees  of  channels  in 
the  Industrial/Land  Transportation  and 
Business  categories  may  request  a 
modification  of  the  license,  see  §  1.947 
of  this  part,  to  authorize  use  of  the 
channels  for  commercial  operation.  The 
licensee  may  also,  at  the  same  time  or 
thereafter,  seek  authorization  to  transfer 
or  assign  the  license,  see  §  1.948  of  this 
part,  to  any  person  eligible  for  licensing 
in  the  General  or  SMR  categories. 
Applications  submitted  pursuant  to  this 
paragraph  must  be  filed  in  accordance 
with  the  rules  governing  other 
applications  for  commercial  channels, 
and  will  be  processed  in  accordance 
with  those  rules.  Grant  of  requests 
submitted  pursuant  to  this  paragraph  is 
subject  to  the  following  conditions: 
***** 

(3)  Licensees  granted  authorizations 
pursuant  to  paragraph  (e)(2)  of  this 
section  may  at  any  time  request 
modification  of  the  license  to  authorize 
use  of  the  channels  consistent  with  the 
rules  governing  the  category-  to  which 
they  are  allocated,  provided  that  the 
licensee  meets  the  applicable  eligibility 
requirements. 


2.  Section  1.913  is  amended  by  I™  Doc.  02-12253  Filed  5-15-02;  8  45  ami 

revising  paragraph  (g)  to  read  as  follows:     bilung  code  6712-oi-p 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[ET  Docket  No.  98-153;  FCC  02-48] 

Ultra-Wideband  Transmission  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
Commission's  rules  to  permit  the 
marketing  and  operation  of  certain  types 
of  new  products  incorporating  ultra- 
wideband  (UWB)  technology.  UWB 
devices  operate  by  employing  very 
narrow  or  short  duration  pulses  that 
result  in  very  large  or  wideband 
transmission  bandwidths.  UWB 
technology  holds  great  promise  for  a 
vast  array  of  new  applications  that  we 
believe  will  provide  significant  benefits 
for  public  safety,  businesses  and 
consumers.  With  appropriate  technical 
standards,  UWB  devices  can  operate 
using  spectrum  occupied  by  existing 
radio  services  without  causing 
interference,  thereby  permitting  scarce 
spectrum  resources  to  be  used  more 
efficiently. 

DATES:  Effective  July  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Reed,  Office  of  Engineering  and 
Technology,  (202)  418-2455. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  in  ET  Docket  No.  98- 
153,  adopted  February  14,  2002,  and 
released  April  22.  2002.  The  complete 
text  of  this  First  Report  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257). 
445  12th  Street,  SW,  Washington,  DC, 
smd  also  may  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International,  (202)  863-2893,  445  12th 
Street,  SW,  Room  CY-B402, 
Washington.  DC  20554. 

Summary  of  the  First  Report  and  Order 

1 .  In  the  First  Report  and  Order 
["Order''),  the  Commission  amends  part 
15  of  the  rules  to  permit  the  marketing 
and  operation  of  products  incorporating 
ultra-wideband  (UWB)  technology.  This 
Order  includes  standards  designed  to 
ensure  that  existing  and  planned  radio 
services, .jparticularly  safety  services,  are 
adequately  protected.  We  are 
proceeding  cautiously  in  authorizing 
UWB  technology,  based  in  large 
measure  on  standards  that  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  found  to  be 
necessary  to  protect  against  interference 


to  vital  federal  government  operations. 
We  are  concerned,  however,  that  the 
standards  we  are  adopting  may  be 
overprotective  and  could  unnecessarily 
constrain  the  development  of  UWB 
technology  Accordingly,  within  the 
next  six  to  twelve  months  we  Intend  to 
review  the  standards  for  UWB  devices 
and  issue  a  further  rule  making  to 
explore  more  flexible  technical 
standards  and  to  address  the  operation 
of  additional  type  of  UWB  operations 
and  technology. 

2.  This  has  Been  an  unusually 
controversial  proceeding  involving  a 
variety  of  UWB  advocates  and 
opponents.  These  parties  have  been 
unable  to  agree  on  the  emission  levels 
necessary  to  protect  Government- 
operated,  safety-of-life  and  commercial 
radio  systems  from  harmful 
interference.  It  is  our  belief  that  the 
standards  contained  in  this  Order  are 
extremely  conservative.  These  standards 
may  change  in  the  futin-e  as  we  continue 
to  collect  data  regarding  UWB 
operations.  The  analyses  and  technical 
standards  contained  in  this  Order  are 
unique  to  this  proceeding  and  will  not 
be  considered  as  a  basis  for  determining 
or  revising  standards  for  other  radio 
frequency  devices,  mcluding  other  part 
15  devices. 

3.  To  ensure  that  UWB  devices  do  not 
cause  harmful  interference,  this  Order 
establishes  different  technical  standards 
and  operating  restrictions  for  three  types 
of  UWB  devices  based  on  their  potential 
to  cause  interference.  These  three  types 
of  UWB  devices  are:  (1)  Im.aging  systems 
including  Ground  Penetrating  Radars 
(GPRs)  and  wall,  through-wall, 
surveillance,  and  medical  imaging 
devices,  (2)  vehicular  radar  systems,  and 
(3)  communications  and  measurement 
systems.  Generally,  we  are  adopting 
unwanted  emission  limits  for  UWB 
devices  that  are  significanUy  more 
stringent  than  those  imposed  on  other 
part  15  devices;  limiting  outdoor  use  of 
UWB  devices  to  imaging  systems, 
vehicular  radar  systems  and  portable 
devices;  and,  limiting  the  frequency 
band  within  which  certain  UWB 
products  will  be  permitted  to  operate. 
The  operation  of  UWB  devices  is  not 
permitted  onboard  aircraft,  ships  or 
satellites  nor  may  UWB  devices  be  used 
for  the  operation  of  toys.  The  frequency 
band  of  operation  is  based  on  the  -  10 
dB  bandwidth  of  the  UWB  emission. 
This  combination  of  technical  standards 
and  operational  restrictions  will  ensure 
that  UWB  devices  coexist  with  the 
authorized  radio  services  without  the 
risk  of  harmful  interference  while  we 
gain  experience  with  this  new 
technology.  Specifically,  the  Order  takes 
the  following  actions: 


•  Imaging  Systems:  Provides  for  the 
operation  of  GPRs  and  other  imaging 
devices  under  part  15  of  the 
Commission's  rules  subject  to  certain 
frequency  and  power  limitations.  All 
imaging  systems  are  subject  to 
coordination  with  NTIA  through  the 
FCC.  Coordination  of  routine  UWB 
operations  shall  not  take  longer  than  1 5 
business  days  from  the  receipt  of  the 
coordination  request  by  NTIA. 
Operation  in  emergency  situations 
involving  the  safety  of  life  or  property 
may  occur  without  coordination 
provided  a  notification  similar  to  that 
contained  in  47  CFR  2.405(a)-(e)  is 
followed  by  the  operator.  The 
manufacturers  of  the  UWB  devices  will 
be  required  to  inform  the  users  of  the 
coordination  requirements.  The 
operators  of  imaging  devices  must  be 
eligible  for  licensing  under  part  90  of 
oiu-  rules,  except  that  medical  imaging 
devices  may  be  operated  by  a  licensed 
health  care  practitioner.  Imaging 
systems  include: 

•  Ground  Penetrating  Radar  Systems: 
GPRs  must  be  operated  below  960  MHz 
or  in  the  frequency  band  3.1-10.6  GHz. 
GPRs  operate  only  when  in  contact 
with,  or  within  one  meter  of  the  ground 
for  the  purpose  of  detecting  or  obtaining 
the  images  of  buried  objects.  The  energy 
from  the  GPR  is  intentionally  directed 
down  into  the  ground  for  this  purpose. 
Operation  is  restricted  to  law 
enforcement,  fire  and  emergency  rescue 
organizations,  to  scientific  research 
institutions,  to  commercial  mining 
companies,  and  to  construction 
companies 

•  Wall  Imaging  Systems:  Wall 
imaging  systems  must  be  operated 
below  960  MHz  or  in  the  frequency 
band  3.1-10.6  GHz.  Wall-imaging 
systems  are  designed  to  detect  the 
location  of  objects  contained  within  a 
"wall,"  such  as  a  concrete  structure,  the 
side  of  a  bridge,  or  the  wall  of  a  mine. 
Operation  is  restricted  to  law 
enforcement,  fire  and  emergency  rescue 
organizations,  to  scientific  research 
institutions,  to  commercial  mining 
companies,  and  to  construction 
companies. 

•  Through-wall  Imaging  Systems: 
These  systems  must  be  operated  below 
960  MHz  or  in  the  frequency  band  1.99- 
10.6  GHz.  Through-wall  imaging 
systems  detect  the  location  or 
movement  of  persons  or  objects  that  are 
located  on  the  other  side  of  a  structure 
such  as  a  wall.  Operation  is  limited  to 
law  enforcement,  fire  and  emergency 
rescue  organizations. 

•  Surveillance  Systems:  Although 
technically  these  devices  are  not 
imaging  systems,  for  regulatory 
purposes  they  will  be  treated  in  the 
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same  way  as  through-wall  imaging 
systems  used  by  police,  fire  and  rescue 
organizations  and  will  be  permitted  to 
operate  in  the  frequency  band  1.99-10.6 
GHz.  Surveillance  systems  operate  as 
"security  fences"  by  establishing  a 
stationary  RF  perimeter  field  and 
detecting  the  intrusion  of  persons  or 
objects  in  that  field.  Operation  is  limited 
to  law  enforcement,  fire  and  emergency 
rescue  organizations,  to  public  utilities 
and  to  industrial  entities. 

•  Medical  Systems:  These  devices 
must  be  operated  in  the  frequency  band 
3.1-10.6  GHz.  A  medical  imaging 
system  may  be  used  for  a  variety  of 
health  applications  to  "see"  inside  the 
body  of  a  person  or  animal.  Operation 
must  be  at  the  direction  of  or  under  the 
supervision  of  a  licensed  health  care 
practitioner. 

•  Vehicular  Radar  Systems:  These  are 
radcU'  devices  employing  directional 
antennas  and  mounted  on  terrestrial 
transportation  vehicles,  and  they  must 
operate  in  the  frequency  band  22-29 
GHz.  The  center  frequency  of  the 
emission  and  the  frequency  at  which  the 
highest  radiated  emission  occurs  must 
be  greater  than  24.075  GHz.  These 
devices  are  able  to  detect  the  location 
and  movement  of  objects  near  a  vehicle, 
enabling  features  such  as  near  collision 
avoidance,  improved  airbag  activation, 
and  suspension  systems  that  better 
respond  to  road  conditions.  Directional 
antennas  or  other  methods  must  be  used 
to  attenuate  the  emissions  above  the 
horizontal  plane  in  the  23.6-24.0  GHz 
band  to  protect  passive  space  borne 
sensors. 

•  Communications  and  Measurement 
Systems:  This  category  consists  of  a 
wide  variety  of  other  UWB  devices, 
such  as  high-speed  home  and  business 
networking  devices  as  well  as  storage 
tank  measurement  devices  under  part  15 
of  the  Commission's  rules  subject  to 
certain  frequency  and  power 
limitations.  The  devices  must  operate  in 
the  frequency  band  3.1-10.6  GHz.  The 
equipment  must  be  designed  to  ensure 
that  operation  can  only  occur  indoors  or 
it  must  consist  of  hand  held  devices  that 
may  be  employed  for  such  activities  as 
peer-to-peer  operation.  The  term  "hand 
held"  refers  to  portable  devices,  such  as 
a  lap  top  computer  or  a  PDA,  that  are 
primarily  hand  held  while  being 
operated  and  that  do  not  employ  a  fixed 
infrastructure. 

4.  The  attached  regulations  contain 
the  specifications  for  the  various 
operating  parameters  and  technical 
standards  being  applied  to  UWB 
devices.  In  general,  we  have  adopted  the 
emission  limits  requested  by  NTIA. 
These  limits  consist  of  quasi-peak  limits 
below  960  MHz,  RMS  average  limits 


above  960  MHz,  peak  emission  limits, 
and  limits  on  the  amount  of  energy 
conducted  onto  the  AC  power  line. 
Specific  measurement  procedures  also 
have  been  established  to  demonstrate 
compliance  with  these  limits.  For 
example,  there  are  provisions  to  permit 
UWB  devices  to  be  tested  with  the  use 
of  anechoic  shielding  in  place  of  a 
ground  plane  provided  a  suitable 
adjustment  is  made  to  the  measured 
results.  There  also  are  provisions  for 
testing  ground  penetrating  radars  and 
wall  imaging  systems  with  the  antennas 
pointed  at  a  20  inch  thick  bed  of  dry 
sand.  In  addition,  provisions  have  been 
made  to  permit  peak  emission  levels  to 
be  measured  using  a  resolution 
bandwidth  ranging  from  1  MHz  to  50 
MHz  with  the  peak  limit  adjusted  to  a 
peak  EIRP  limit,  in  dBm.  of  20  log 
(RBW/50)  where  RBW  is  the  resolution 
bandwidth  of  the  measuring  instrument 
in  megahertz.  The  average  limits  are 
based  on  measurements  employing  a  1 
MHz  resolution  bandwidth,  an  RMS 
detector,  and  a  one  millisecond  or  less 
averaging  time.  In  addition,  special 
narrowband  limits  are  applied  to 
emissions  falling  within  the  1164-1240 
MHz  and  1559-1610  MHz  bands 
employed  for  the  Global  Positioning 
System. 

5.  There  were  a  few  other  provisions 
addressed  or  implemented  in  this  Order: 

•  Existing  Part  15  Operation.  We 
specified  that  transmitters  operating 
under  the  provisions  of  47  CFR  15.217- 
15.255  must  contain  their  20  dB 
bandwidth  within  the  specified  band  of 
operation.  This  includes  the  effects  of 
frequency  sweeping,  frequency  hopping 
and  other  modulation  techniques  that 
may  be  employed  as  well  as  the 
frequency  stability  of  the  transmitter 
over  variations  in  temperature  and 
supply  voltage. 

•  Existing  Waivers.  We  extended  the 
waivers  issued  to  U.S.  Radar.  Time 
Domain.  Zircon,  and  Kohler.  Originally, 
these  waivers  were  scheduled  to  expire 
upon  effective  date  of  this  Order.  Kohler 
requested  a  one  year  extension  citing 
the  time  necessar\'  to  redesign  its 
product,  to  test  the  redesigned  product, 
and  to  modify  its  tooling.  We 
sympathize  with  these  concerns  and 
believe  that  these  problems  also  would 
affect  other  companies  operating  under 
a  waiver.  Accordingly,  we  extended  all 
of  the  waivers  until  one  year  from  the 
effective  date  of  this  Order. 

•  U.S.  Government  Operation  of  UWB 
Devices.  When  the  part  15  regulations 
were  amended  in  1989,  the  Commission 
opened  several  frequency  bands  for 
unlicensed  operation  even  though  those 
bands  were  allocated  for  exclusive 
operation  by  the  U.S.  Government.  The 


Commission  took  this  action  following 
an  informal  agreement  with  NTIA  that 
similarly  permitted  it  to  operate 
equipment  in  exclusive  non-government 
bands  under  the  same  part  15  standards. 
We  will  continue  this  policy,  permitting 
the  U.S.  Government  to  operate  in  non- 
government frequency  bands  and  in 
shared  frequency  bands  under  the  part 
15  standards.  Accordingly,  as  a 
condition  of  their  use  of  these  bands 
U.S.  Government  specifications  for 
LTWB  devices  operated  by  the  US. 
Government  agencies  in  non- 
government or  in  shared  frequency 
bands  must  conform  to  the  standards 
and  operating  conditions  that  are  being 
adopted  in  this  Order.  The  operation  in 
non-government  band  of  l^WB  devices 
that  are  not  in  compliance  with  the 
technical  and  administrative  provisions 
contained  in  this  Order  is  not  permitted 
without  the  concurrence  of  the  FCC.  We 
believe  that  this  will  result  in  a  greater 
number  of  UWB  devices  operating 
under  the  same  parameters,  facilitating 
our  studies  to  readdress  the 
appropriateness  of  the  UWB  standards 
within  the  next  six  to  twelve  months. 

•  Exemption  of  Unlicensed  PCS 
Transmitters  from  the  Restricted  Bands. 
Under  the  current  rules,  unlicensed  PCS 
transmitters  operating  in  the  1910-1930 
MHz  and  the  2390-2400  MHz  bands 
under  Subpart  D  of  part  15  are  not 
subject  to  the  restricted  band  provisions 
in  47  CFR  15.205. 

However,  this  provision  is  not  readily 
apparent  due  to  the  lack  of  a  reference 
to  Subpart  C  of  part  15  in  the  cross- 
reference  statement  contained  in  47  CFR 
15.309.  We  are  taking  the  opportunity 
provided  by  this  Report  and  Order  \o 
clarif\'  this  current  provision  through  an 
amendment  to  47  CFR  15.205.  As  this 
amendment  to  the  rules  only  clarifies  an 
existing  regulation,  prior  notice  and 
comment  are  unnecessary. 

Measurement  Procedures 

6.  The  Commission  adopted  the 
following  general  guidance  for 
compliance  measurements  of  UWB 
devices.  The  procedures  herein  are 
based  on  the  Commissions  current 
understanding  of  LUVB  technology. 
Modifications  may  be  necessar\'  as 
measurement  experience  is  gained. 
Except  as  otherwise  described  herein, 
measurements  shall  be  made  in 
accordance  with  the  procedures 
specified  in  §  15.31(a)(6). 

(1)  Ground  penetrating  radars  (GPRs) 
and  wall  imaging  systems  shall  be  tested 
under  conditions  that  are  representative 
of  actual  operating  conditions.  UWB 
devices  intended  for  these  types  of 
application  shall  be  compliance  tested 
with  the  transducer  at  an  operationally 
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representative  height  above  a  twenty- 
inch  thick  bed  of  dry  sand.  The  use  of 
this  medium,  particularly  for  larger 
GPRs  (e.g.,  those  that  are  towed  behind 
vehicles),  will  likely  preclude  the  use  of 
a  tiimtable  in  the  measurement 
procedure.  For  these  cases, 
directionality  gradients  shall  be 
analyzed  and  measurements  shall  be 
performed  at  a  sufficient  number  of 
radials  around  the  equipment  under  test 
to  determine  the  radial  at  which  the 
field  strength  values  of  the  radiated 
emissions  are  maximized. 

(2)  Field  strength  measiu-ements  of 
through-wall  imaging  systems  may  be 
made  with  a  Vz"  thick  gypsum  or 
drywall  board  placed  between  the  UWB 
device  antenna  and  the  measurement 
system  antenna. 

(3)  RMS  average  field  strength 
measurements,  required  for  all 
frequencies  above  960  MHz.  shall  be 
made  using  techniques  to  obtain  true 
RMS  average.  This  can  be  accomplished 
by  using  a  spectrum  analyzer  that 
incorporates  a  RMS  detector.  The 
resolution  bandwidth  of  the  analyzer 
shall  be  set  to  1  MHz,  the  RMS  detector 
selected,  and  a  video  integration  time  of 
1  ms  or  less  is  to  be  used.  If  the 
transmitter  employs  pulse  gating,  in 
which  the  transmitter  is  quiescent  for 
intervals  that  are  long  compared  to  the 
nominal  pulse  repetition  interval,  all 
measurements  shall  be  made  while  the 
pulse  train  is  gated  on.  Alternatively,  a 
true  RMS  level  can  be  measured  using 

a  spectrum  analyzer  that  does  not 
incorporate  a  RMS  detector.  This 
approach  requires  a  multiple  step 
technique  beginning  with  a  peak 
detection  scan  of  the  UWB  spectrum 
with  a  RBW  of  1  MHz  and  a  VBW  of  no 
less  than  1  MHz.  The  resulting  trace  is 
to  be  used  to  identify  the  frequency  cmd 
bandwidth  of  the  five  highest  peaks  in 
the  spectrum.  The  analyzer  is  then  to  be 
placed  in  a  "zero  span"  mode,  with  a 
RBW  of  1  MHz,  a  video  bandwidth 
equal  to  or  greater  than  1  MHz,  and  a 
detector  selected  that  does  not  distort  or 
smooth  the  instantaneous  signal  levels 
(e.g.,  a  "sample"  detector).  With  these 
settings,  a  minimum  of  ten  independent 
instantaneous  points,  representing  the 
highest  amplitude  readings,  are  to  be 
obtained  diu-ing  the  time  that  a  pulse  is 
present,  in  each  1  MHz  frequency  bin 
across  the  bandwidth  of  each  of  the  five 
highest  peaks  identified  in  the  previous 
step.  Note  that  when  the  PRF  of  the 
device  under  test  is  less  than  the 
measurement  bandwidth  of  1  MHz,  a 
significant  number  of  samples  may  be 
required  to  ensure  that  a  minimum  of  10 
samples  with  the  pulse  present  are 
obtained.  The  data  obtained  from  these 
measurements  must  then  be  post- 


processed  to  determine  true  RMS 
average  power  levels.  The  post- 
processing of  the  data  can  be  performed 
manually  or  with  the  aid  of  appropriate 
software^ 

(4)  On  any  frequency  or  frequencies 
below  or  equal  to  960  MHz,  the  field 
strength  shall  be  measured  with 
equipment  employing  a  CISPR  quasi- 
peak  detector  function  and  related 
measurement  bandwidths,  unless 
otherwise  specified. 

(5)  In  the  frequency  bands  1164-1240 
MHz  and  1559-1610  MHz,  average 
radiated  field  strength  measurements 
shall  be  made  with  a  resolution 
bandwidth  of  no  less  than  1  kHz,  using 
techniques  as  described  previously  for 
determining  true  RMS  average  power 
levels. 

(6)  Peak  radiated  emission 
measurements  shall  be  made  using  a 
spectrum  analyzer  with  a  3  MHz 
resolution  bandwidth  and  no  less  than 

a  3  MHz  video  bandwidth.  The  analyzer 
should  be  used  in  a  maximum-hold 
trace  mode.  The  peak  power  level 
expressed  in  a  3  MHz  bandwidth  and 
the  frequency  at  which  this  level  was 
measured  shall  be  reported  in  the 
application  for  certification.  A  different 
resolution  bandwidth  between  1  MHz 
and  50  MHz  may  be  employed  with 
appropriate  changes  to  the  standard.  If 
a  resolution  bandwidth  greater  than  3 
MHz  is  employed,  a  detailed  description 
of  the  test  procedure,  calibration  of  the 
test  setup,  and  the  instrumentation 
employed  in  the  testing  must  be 
submitted  to  the  Commission.  It  is 
recommended  that  measurements  using 
a  resolution  bandwidth  greater  than  3 
MHz  be  coordinated  wi^  the 
Commission's  laboratory  staff  in 
advance  of  the  submission  for 
certification. 

(7)  Field  strength  measurements  may 
be  performed  without  the  use  of  a 
ground  plane;  however,  a  factor  of  4.7 
dB  must  be  added  to  the  measurement 
results  thus  obtained. 

(8)  To  the  extent  practicable,  the 
device  under  test  should  be  measured  at 
the  distance  specified  in  the  appropriate 
rule  section.  However,  in  order  to  obtain 
an  adequate  signal-to-noise  ratio  in  the 
measurement  system,  radiated 
measurements  may  have  to  be  made  at 
distances  less  than  specified.  In  these 
cases,  measurements  may  be  performed 
at  a  distance  other  than  what  is 
specified,  provided:  measiurements  are 
not  made  in  the  near  field  of  the 
measurement  or  device  under  test 
anterma,  except  where  it  can  be  shown 
that  near  field  measurements  are 
appropriate  due  to  the  characteristics  of 
the  device;  and,  it  can  be  demonstrated 
that  the  signal  levels  necessitated  a 


measurement  at  the  distance  employed 
in  order  to  be  accurately  detected  by  the 
measurement  equipment. 

(9)  To  the  maximum  extent  possible, 
field  strength  measurements  should  be 
performed  with  the  equipment  under 
test  positioned  as  it  is  intended  to  be 
used  in  actual  operating  conditions. 

(10)  Radiated  field  strength 
measurements  must  be  made  using  the 
antenna  to  be  employed  with  the  UWB 
device  under  test.  The  measurement 
antenna  must  be  sufficiently  broad  band 
to  cover  the  frequency  range  of  the 
measurements,  and  the  use  of  multiple 
measurement  emteiuias  may  be  required. 
All  measurement  antennas  used  must  be 
accurately  calibrated  and  must 
demonstrate  low  phase  dispersion  over 
the  frequency  range  of  measurement. 
The  orientation  of  the  measurement 
antenna  shall  be  varied  to  determine  the 
polarization  that  maximizes  the 
measured  field  strength. 

(11)  The  spectrum  to  be  investigated 
should  include  at  least  the  fundamental 
emission  and  the  secondary  lobe 
regardless  of  the  center  frequency.  In 
order  to  accomplish  this,  the  frequency 
spectrum  shall  be  investigated  from  the 
lowest  frequency  generated  within  the 
device,  without  going  below  9  kHz,  up 
to  the  frequency  range  shown  in 

§  15.33(a)  of  the  FCC  rules  or  up  to  an 
upper  frequency  defined  by  adding 
three  divided  by  the  pulse  width  in 
seconds  to  the  center  frequency  in  Hz, 
whichever  is  greater.  The  frequency 
range  in  §  15.33(a)  is  based  on  the  center 
frequency  luiless  a  higher  frequency, 
e.g.,  a  carrier  frequency,  is  generated 
within  the  device.  There  is  no 
requirement  to  measure  emissions 
beyond  40  GHz  provided  the  center 
frequency  is  less  than  10  GHz;  beyond 
100  GHz  if  the  center  frequency  is  at  or 
above  10  GHz  and  below  30  GHz;  or 
beyond  200  GHz  if  the  center  frequency 
is  at  or  above  30  GHz. 

Final  Regulatory  Flexibility 
Certification 

7.  The  Regulatory  Flexibility  Act  of 
1980,  as  amended  (RFA)'  requires  that 
a  regulatory  flexibility  analysis  be 
prepared  for  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  ^  The  RFA  generally  defines 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 


■  The  RFA.  see  5  U.S.C.  S  601  et.  seq.,  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law  104-121, 
110  Stat.  847  (1996)  (CWAAA).  Title  II  of  the 
CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

2  5  U.S.C.  605(b) 
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"small  organization,"  and  "small 
governmental  jurisdiction."  ^  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.'*  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).'^ 

8.  In  this  First  Report  and  Order,  we 
are  amending  part  15  of  our  rules  to 
permit  the  marketing  and  operation  of 
new  products  incorporating  ultra- 
wideband  ("UWB")  technology'.  UWB 
devices  operate  by  employing  ver\' 
narrow  or  short  duration  pulses  that 
result  in  very  large  or  wideband 
transmission  bandwidths.  UWB  devices 
have  the  capability  to  provide  for 
significant  benefits  for  public  safety, 
businesses  and  consumers.  With 
appropriate  technical  standards,  UWB 
devices  can  operate  on  spectrum 
occupied  by  existing  radio  services 
without  causing  interference,  thereby 
permitting  scarce  spectrum  resources  to 
be  used  more  efficiently. 

9.  We  note  that  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  along 
with  the  National  Business  Aviation 
Association  (NBAA)  commented  that 
the  impact  on  small  entities  could  not 
be  estimated  at  this  time.  They  added 
that  their  constituency  substantially 
consists  of  small  entities,  comprising 
individuals  and  small  businesses  that 
are  aircraft  owners  and  operators.  AOPA 
and  NBAA  expressed  concern  that  there 
would  be  a  severe  and  lengthy  impact 
to  aeronautical  operations  should  the 
UWB  standards  prove  to  be  inadequate 
to  protect  aeronautical  commimications, 
navigation  and  surveillance  functions. 
However,  as  demonstrated  in  oui 
analyses  of  the  interference  studies  on 
GPS  there  should  be  no  impact  to 
aeronautical  radio  operations  from  UWB 
devices  operating  imder  the  technical 
limits  and  operational  requirements  we 
are  adopting.  Therefore,  we  find  that  our 
action  will  have  no  negative  impact  on 
this  industry  and  in  fact  will  have  a 
positive  impact.  Further,  as  noted  in  the 
text  we  currently  are  limiting  the 


■"S  U.S.C.  601(6). 

•*  5  U.S.C.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  Small 
Business  Act,  15  U.S.C.  S  632).  Pursuant  to  5  U.S.C. 
601(3),  the  statutory  definition  of  a  small  business 
applies  "unless  an  agency,  after  consultation  with 
the  Office  of  Advocacy  of  the  Small  Business 
Administration  and  after  opportunity  for  public 
comment,  establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the  activities  of 
the  agency  and  publishes  such  definition(s)  in  the 
Federal  Register." 

s  Small  Business  .\a.  15  U.S.C.  S  632. 


expansion  of  UWB,  out  of  an  abundance 
of  caution,  until  such  time  as  we  gain 
additional  experience.  Thus,  we  expect 
that  our  actions  do  not  amount  to  a 
significant  economic  impact  at  this 
time.  Accordingly,  we  certify  that  the 
rules  being  adopted  in  this  First  Report 
and  Order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

10.  We  will  send  a  copy  of  the  First 
Report  and  Order,  including  a  copy  of 
this  final  certification,  in  a  report  to 
Congress  pursuant  to  the  Congressional 
Review  Act.^  In  addition,  the  First 
Report  and  Order  and  this  certification 
will  be  sent  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. ' 

Ordering  Clauses 

11.  Authority  for  issuance  of  this  First 
Report  and  Order  is  taken  pursuant  to 
Sections  4(i).  302,  303(e),  303(f).  303(r). 
304  and  307  of  the  Commimications  Act 
of  1934,  as  amended,  47  U.S.C.  Sections 
154(i),  302,  303(e),  303(f),  303(r),  304 
and  307.  Part  15  of  the  Commission's 
rules  are  amended  and  is  effective  July 
15,  2002. 

12.  The  waivers  issued  on  June  25. 
1999,  to  Time  Domain  Corporation,  to 
U.S.  Radar  Inc.,  and  to  Zircon  Corp.  and 
the  waiver  issued  on  August  6,  2001.  to 
Kohler  Co.  to  permit  the  manufacture 
and  marketing  of  their  UWB  devices 
remain  in  effect  until  one  year  from  July 
15,  2002. 

13.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  Shall  Send  a  copy 
of  this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility 
Certification,  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  GFR  Part  15 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary: 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  part  15  of  47  CFR 
as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 


"See  5  U.S.C.  801(a)(1)(A). 
'See  5  U.S.C.  605(b). 


Authority:  47  U.S.C.  154.  302.  303.  304. 
307.  336.  and  544A. 

2.  Section  15.35  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 5.35    Measurement  detector  functions 
and  bandwidths.* 

***** 

(b)  Unless  otherwise  stated,  on  any 
frequency  or  frequencies  above  1000 
MHz  the  radiated  limits  shown  are 
based  upon  the  use  of  measurement 
instrumentation  employing  an  average 
detector  function.  When  average 
radiated  emission  measurements  are 
specified  in  this  part,  including 
emission  measurements  below  1000 
MHz,  there  also  is  a  limit  on  the  radio 
frequency  emissions,  as  measured  using 
instrumentation  with  a  peak  detector 
function,  corresponding  to  20  dB  above 
the  maximum  permitted  average  limit 
for  the  frequency  being  investigated 
unless  a  different  peak  emission  limit  is 
otherwise  specified  in  the  rules,  e.g..  see 
§§  15.255.  15.509  and  15.511.  Unless 
otherwise  specified,  measurements 
above  1000  MHz  shall  be  performed 
using  a  minimum  resolution  bandwidth 
of  1  MHz.  Measurements  of  AC  power 
line  conducted  emissions  are  performed 
using  a  CISPR  quasi-peak  detector,  even 
for  devices  for  which  average  radiated 
emission  measurements  are  specified. 
***** 

3.  Section  15.205  is  amended  by 
adding  paragraph  (d)(6)  to  read  as 
follows: 

§  1 5.205    Restricted  bands  of  operation. 

***** 

(d)  *   *  * 

(6)  Transmitters  operating  under  the 
provisions  of  subparts  D  or  F  of  this 
part. 

***** 

4.  Section  15.215  is  amended  by 
revising  paragraph  (c)  and  by  removing 
paragraph  (d)  to  read  as  follows: 

§  15.215    Additional  provisions  to  the 
general  radiated  emission  limitations.     . 

***** 

(c)  Intentional  radiators  operating 
under  the  alternative  provisions  to  the 
general  emission  limits,  as  contained  in 
§§  15.217  through  15.255  and  in  subpart 
E  of  this  part,  must  be  designed  to 
ensure  that  the  20  dB  bandwidth  of  the 
emission  is  contained  within  the 
frequency  band  designated  in  the  rule 
section  under  which  the  equipment  is 
operated.  The  requirement  to  contain 
the  20  dB  bandwidth  of  the  emission 
within  the  specified  frequency  band 
includes  the  effects  from  frequency 
sweeping,  ft^quency  hopping  and  other 
modulation  techniques  that  may  be 
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employed  as  well  as  the  frequency 
stability  of  the  transmitter  over  expected 
variations  in  temperature  and  supply 
voltage.  If  a  frequency  stability  is  not 
specified  in  the  regulations,  it  is    _  - 
recommended  that  the  fundamental      "^ 
emission  be  kept  within  at  least  the 
central  80%  of  the  permitted  band  in 
order  to  minimize  the  possibility  of  out- 
of-band  operation. 

5.  Part  15  is  amended  by  adding  a 
new  subpart  F  to  read  as  follows: 

Subpart  F — Ultra-Wideband  Operation 

Sec. 

15.501     Scope. 

15.503     Definitions. 

15.505    Cross  reference. 

15.507    Marketing  of  UWB  equipment. 

15.509    Technical  requirements  for  low- 
frequency  imaging  systems. 

15.511     Technical  requirements  for  mid- 
frequency  imaging  systems. 

15.513    Technical  requirements  for  high 
frequency  imaging  systems. 

15.515    Technical  requirements  for 
vehicular  radar  systems. 

15.517    Technical  requirements  for  indoor 
UWB  systems. 

15.519    Technical  requirements  for  hand 
held  UWB  .systems. 

15.521     Technical  requirements  applicable 
to  all  UWB  devices. 

15.523     Measurement  procedures. 

15.525     Coordination  requirements. 

§15.501     Scope. 

This  subpart  sets  out  the  regulations 
for  unlicensed  ultra-wideband 
transmission  systems. 

§15.503    Definitions. 

(a)  UWB  bandwidth.  For  the  purpose 
of  this  subpart,  the  UWB  bandwidth  is 
the  frequency  band  bounded  by  the 
points  that  are  10  dBielow  the  highest 
radiated  emission,  as  based  on  the 
complete  transmission  system  including 
the  antenna.  The  upper  boundary'  is 
designated  fn  and  the  lower  boundar}'  is 
designated  fi..  The  frequency  at  which 
the  highest  radiated  emission  occurs  is 
designated  fvi. 

(b)  Center  frequency.  The  center 
frequency,  fc,  equals  (fn  +  fL)/2. 

(c)  Fractional  bandwidth.  The 
fractional  bandwidth  equals  2{fH  -  fi )/ 

(fH  +  ft). 

(d)  Ultra-wideband  (mVBj 
transmitter.  An  intentional  radiator  that, 
at  any  point  in  time,  has  a  fractional 
bandwidth  equal  to  or  greater  than  0.20 
or  has  a  UWB  bandwidth  equal  to  or 
greater  than  500  MHz,  regardless  of  the 
fractional  bandwidth. 

(e)  Imaging  system.  A  general  categorv' 
consisting  of  ground  penetrating  radar 
systems,  medical  imaging  systems,  wall 
imaging  systems  through-wall  imaging 
systems  and  surveillance  systems.  As 
used  in  this  subpart,  imaging  systems  do 


not  include  systems  designed  to  detect 
the  location  of  tags  or  systems  used  to 
transfer  voice  or  data  information. 

(f)  Ground  penetrating  radar  (GPR) 
system.  A  field  distiubance  sensor  that 
_is  designed  to  operate  only  when  in 
contact  with,  or  within  one  meter  of,  the 
ground  for  the  purpose  of  detecting  or 
obtaining  the  images  of  buried  objects  or 
determining  the  physical  properties 
^ithin  the  ground.  The  energy  from  the 
GPR  is  intentionally  directed  down  into 
the  ground  for  this  purpose. 

(gj  Medical  imaging  system.  A  field 
disturbance  sensor  that  is  designed  to 
detect  the  location  or  movement  of 
objects  within  the  body  of  a  person  or 
animal. 

(h)  Wall  imaging  system.  A  field 
disturbance  sensor  that  is  designed  to 
detect  the  location  of  objects  contained 
within  a  "wall"  or  to  determine  the 
physical  properties  within  the  "wall." 
The  "wall"  is  a  concrete  structvue,  the 
side  of  a  bridge,  the  wall  of  a  mine  or 
another  physical  structure  that  is  dense 
enough  and  thick  enough  to  absorb  the 
majority  of  the  signal  transmitted  by  the 
imaging  system.  This  category  of 
equipment  does  not  include  products 
such  as  "stud  locators"  that  are 
designed  to  locate  objects  behind 
gypsum,  plaster  or  similar  walls  that  are 
not  capable  of  absorbing  the  transmitted 
signal. 

(i)  Through-wall  imaging  system.  A 
field  disturbance  sensor  that  is  designed 
to  detect  the  location  or  movement  of 
persons  or  objects  that  are  located  on 
the  other  side  of  an  opaque  structure 
such  as  a  wall  or  a  ceiling.  This  category 
of  equipment  may  include  products 
such  as  "stud  locators"  that  are 
designed  to  locate  objects  behind 
gypsum,  plaster  or  similar  walls  that  are 
not  thick  enough  or  dense  enough  to 
absorb  the  transmitted  signal. 

(j)  Sun-eillance  system.  A  field 
disturbance  sensor  used  to  establish  a 
stationary  RF  perimeter  field  that  is 
used  for  security  purposes  to  detect  the 
intrusion  of  persons  or  objects. 

(k)  EIRP.  Equivalent  isotropically 
radiated  power,  i.e.,  the  product  of  the 
Dower  supplied  to  the  antenna  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna.  The 
EIRP,  in  terms  of  dBm,  can  be  converted 
to  a  field  strength,  in  dBuV/m  at  3 
meters,  by  adding  95.2.  As  used  in  this 
subpart,  EIRP  refers  to  the  highest  signal 
strength  measured  in  any  direction  and 
at  any  frequency  from  the  UWB  device, 
as  tested  in  accordance  with  the 
procedures  specified  in  §  15.31(a)  and 
15.523  of  this  chapter. 

(1)  Law  enforcement,  fire  and 
emergency  rescue  organizations.  As 
used  in  this  subpart,  this  refers  to  those 


parties  eligible  to  obtain  a  license  from 
the  FCC  under  the  eligibility 
requirements  specified  in  §  90.20(a)(1) 
of  this  chapter. 

(m)  Hand  held.  As  used  in  this 
subpart,  a  hand  held  device  is  a  portable 
device,  such  as  a  lap  top  computer  or  a 
PDA,  that  is  primarily  hand  held  while 
being  operated  and  that  does  not 
employ  a  fixed  infrastructure. 

§  1 5.505    Cross  reference. 

(a)  Except  where  specifically  stated 
otherwise  within  this  subpart,  the 
provisions  of  subparts  A  and  B  and  of 
§§  15.201  through  15.204  and  15.207  of 
subpart  C  of  this  part  apply  to 
unlicensed  UWB  intentional  radiators. 
The  provisions  of  §  15.35(c)  and  15.205 
do  not  apply  to  devices  operated  under 
this  subpart.  The  provisions  of  Footnote 
US  246  to  the  Table  of  Frequency 
Allocations  contained  in  §  2.106  of  this 
chapter  does  not  apply  to  devices 
operated  under  this  subpart. 

(b)  The  requirements  of  this  subpart 
apply  only  to  the  radio  transmitter,  i.e., 
the  intentional  radiator,  contained  in 
the  UWB  device.  Other  aspects  of  the 
operation  of  a  UWB  device  may  be 
subject  to  requirements  contained 
elsewhere  in  this  chapter.  In  particular, 
a  UWB  device  that  contains  digital 
circuitry  not  directly  associated  with  the 
operation  of  the  transmitter  also  is 
subject  to  the  requirements  for 
unintentional  radiators  in  subpart  B  of 
this  part.  Similarly,  an  associated 
receiver  that  operates  (tunes)  within  the 
frequency  range  30  MHz  to  960  MHz  is 
subject  to  the  requirements  in  subpart  B 
of  this  part. 

§  15.507    Marketing  of  UWB  equipment. 

In  some  cases,  the  operation  of  UWB 
devices  is  limited  to  specific  parties, 
e.g.,  law  enforcement,  fire  and  rescue 
organizations  operating  under  the 
auspices  of  a  state  or  local  government. 
The  marketing  of  UWB  devices  must  be 
directed  solely  to  parties  eligible  to 
operate  the  equipment.  The  responsible 
party,  as  defined  in  §  2.909  of  this 
chapter,  is  responsible  for  ensuring  that 
the  equipment  is  marketed  only  to 
eligible  parties.  Marketing  of  the 
equipment  in  any  other  manner  may  be 
considered  grounds  for  revocation  of  the 
grant  of  certification  issued  for  the 
equipment. 

§  15.509    Technical  requirements  for  low 
frequency  imaging  systems. 

(a)  The  UWB  bandwidth  of  an 
imaging  system  operating  under  the 
provisions  of  this  section  must  be  below 
960  MHz. 

(b)  Operation  under  the  provisions  of 
this  section  is  limited  to  the  following: 
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(1)  GPRs  and  wall  imaging  systems 
operated  by  law  enforcement,  fire  and 
emergency  rescue  organizations,  by 
scientific  research  institutes,  by 
commercial  mining  companies,  or  by 
construction  companies. 

(2)  Through-wall  imaging  systems 
operated  by  law  enforcement,  fire  or 
emergency  rescue  organizations. 

(3)  Parties  operating  this  equipment 
must  be  eligible  for  licensing  under  the 
provisions  of  part  90  of  this  chapter. 

(4)  The  operation  of  imaging  systems 
under  this  section  requires 
coordination,  as  detailed  in  §  15.525. 

(c)  An  imaging  system  shall  contain  a 
manually  operated  switch  that  causes 
the  transmitter  to  cease  operation  within 
10  seconds  of  being  released  by  the 
operator.  In  addition,  it  is  permissible  to 
operate  an  imaging  system  by  remote 
control  provided  the  imaging  system 
ceases  transmission  within  10  seconds 
of  the  remote  switch  being  released  by 
the  operator. 

(d)  The  radiated  emissions  at  or  below 
960  MHz  from  a  device  operating  under 
the  provisions  of  this  section  shall  not 
exceed  the  emission  levels  in  §  15.209. 
The  radiated  emissions  above  960  MHz 
from  a  device  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  1  MHz: 


Frequency  in  MHz     , 

EIRP  in  dBm 

960-1610  

-65  3 

1610-1990  

-53  3 

Above  1990  

-51  3 

(e)  In  addition  to  the  radiated 
emission  limits  specified  in  the  table  in 
paragraph  (d)  of  this  segtion,  UWB 
transmitters  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  no  less  than  1  kHz: 


Frequency  in  MHz 

EIRP  in  dBm 

1164-1240  

-75  3 

1559-1610  

-75  3 

(f)  There  is  a  limit  on  the  peak  level 
of  the  emissions  contained  within  a  50 
MHz  bandwidth  centered  on  the 
frequency  at  which  the  highest  radiated 
emission  occurs,  f.M  That  limit  is  0  dBm 
EIRP.  It  is  acceptable  to  employ  a 
different  resolution  bandwidth,  and  a 
correspondingly  different  peak  emission 
limit,  following  the  procedures 
described  in  §  15.521. 

(g)  Imaging  systems  operating  under 
the  provisions  of  this  section  shall  bear 
the  following  or  similar  statement,  as 
adjusted  for  the  specific  provisions  in 


paragraph  (b)  of  this  section,  in  a 
conspicuous  location  on  the  device: 

"Operation  of  this  device  is  restricted  to 
law  enforcement,  fire  and  rescue  officials, 
scientific  research  institutes,  commercial 
mining  companies,  and  construction 
companies.  Operation  by  anv  other  party  is 
a  violation  of  47  Li.S.C.  301  and  could  subject 
the  operator  to  serious  legal  penalties." 

§  1 5.51 1    Technical  requirements  for  mid- 
frequency  imaging  systems. 

(a)  The  UWB  bandwidth  of  an 
imaging  system  operating  under  the 
provisions  of  this  section  must  be 
contained  between  1990  MHz  and 
10,600  MHz. 

fb)  Operation  under  the  provisions  of 
this  section  is  limited  to  the  following: 

(1)  Through-wall  imaging  systems 
operated  by  law  enforcement,  fire  or 
emergency  rescue  organizations. 

(2)  Fixed  surveillance  systems 
operated  by  law  enforcement,  fire  or 
emergency  rescue  organizations  or  by 
manufacturers  licensees,  petroleum 
licensees  or  power  licensees  as  defined 
in  §  90.7  of  this  chapter. 

(3)  Parties  operating  under  the 
provisions  of  this  section  must  be 
eligible  for  licensing  under  the 
provisions  of  part  90  of  this  chapter. 

(4)  The  operation  of  imaging  systems 
under  this  section  requires 
coordination,  as  detailed  in  §  15.525. 

(c)  A  through-wall  imaging  system 
shall  contain  a  manually  operated 
switch  that  causes  the  transmitter  to 
cease  operation  within  10  seconds  of 
being  released  by  the  operator.  In 
addition,  it  is  permissible  to  operate  an 
imaging  system  by  remote  control 
provided  the  imaging  system  ceases 
transmission  within  10  seconds  of  the 
remote  switch  being  released  bv  the 
operator. 

(d)  The  radiated  emissions  at  or  below 
960  MHz  from  a  device  operating  under 
the  provisions  of  this  section  shall  not 
exceed  the  emission  levels  in  §  15.209. 
The  radiated  emissions  above  960  MHz 
from  a  device  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  1  MHz: 


Frequency  in  MHz 


EIRP  in  dBm 


960-1610  

-53  3 

1610-1990  

-51  3 

1990-10600  

-41.3 

Atjove  10600  

-51  3 

(e)  In  addition  to  the  radiated 
emission  limits  specified  in  the  table  in 
paragraph  (d)  of  this  section,  UWB 
transmitters  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 


when  measured  using  a  resolution 
bandwidth  of  no  less  than  1  kHz: 


Frequency  in  MHz 


EIRP  in  dBm 


1164-1240 
1559-1610 


63  3 

633 


(f)  There  is  a  limit  on  the  peak  level 
of  the  emissions  contained  within  a  50 
-MHz  bandwidth  centered  on  the 
frequency  at  which  the  highest  radiated 
emission  occurs,  fv  That  limit  is  0  dBm 
EIRP.  It  is  acceptable  to  emplov  a 
different  resolution  bandwidth,  and  a 
correspondingly  different  peak  emission 
limit,  following  the  procedures 
described  in  §  15.521. 

(g)  Imaging  systems  operating  under 
the  provisions  of  this  section  shaH  bear 
the  following  or  similar  .statement,  as 
adjusted  for  the  specific  provisions  in 
paragraph  (b)  of  this  section,  in  a 
conspicuous  location  on  the  device: 

"Operation  of  this  device  is  restricted  to 
law  enforcement,  fire  and  rescue  officials, 
public  utilities,  and  industrial  entities. 
Operation  by  anj^other  party  is  a  \  ioiation 
of  47  U.S.C.  301  "and  could  subject  the 
operator  to  serious  legal  penalties." 

§  1 5w51 3    Technical  requirements  for  high 
frequency  imaging  systems. 

(a)  The  UWB  bandwidth  of  an 
imaging  system  operating  under  the 
provisions  of  this  section  must  be 
contained  between  3100  MHz  and 
10.600  MHz. 

(b)  Operation  under  the  provisions  of 
this  section  i>  limited  to  the  following: 

(1)  GPRs  and  wall  imaging  systems 
operated  by  law  enforcement,  fire  or 
emergency  rescue  organizations,  bv 
scientific  research  institutes,  bv 
commercial  mining  companies,  or  bv 
construction  companies, 

(2)  Medical  imaging  systems  used  at 
the  direction  of.  or  under  the 
super\'ision  of.  a  licensed  health  care 
practitioner. 

(3)  Parties  operating  GPRs  or  wall 
imaging  systems  must  be  eligible  for 
licensing  under  the  provisions  of  part  90 
of  this  chapter. 

(4)  The  operation  of  imaging  systems 
under  this  section  requires 
coordination,  as  detailed  in  §  15.525. 

(c)  An  imaging  system  shall  contain  a 
manually  operated  switch  that  causes 
the  transmitter  to  cease  operation  within 
10  seconds  of  being  released  by  the 
operator.  In  addition,  it  is  permissible  to 
operate  an  imaging  system  by  remote 
control  provided  the  imaging  system 
ceases  transmission  within  10  seconds 
of  the  remote  switch  being  released  by 
the  operator. 

(d)  The  radiated  emissions  at  or  below 
960  MHz  from  a  device  operating  under 
the  provisions  of  this  section  shall  not 
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exceed  the  emission  levels  in  §  15.209. 
The  radiated  emissions  above  960  MHz 
from  a  device  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  1  MHz: 


Frequency  in  MHz 

EIRP  in  dBm 

960-1610  

65.3 

1610-1990       

-53-3 

1990-3100  

-51.3 

3100-10600  

-41  3 

Above  10600  

-51.3 

(e)  In  addition  to  the  radiated 
emission  limits  specified  in  the  table  in 
paragraph  (d)  of  this  section,  UWB 
transmitters  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  no  less  than  1  kHz: 


Frequency  in  MHz 


EIRP  in  dBm 


1164-1240 
1559-1610 


75.3 
75  3 


(f)  There  is  a  limit  on  the  peak  level 
of  the  emissions  contained  within  a  50 
MHz  bandwidth  centered  on  the 
frequency  at  which  the  highest  radiated 
emission  occurs,  fw.  That  limit  is  0  dBm 
EIRP.  It  is  acceptable  to  employ  a 
different  resolution  bandwidth,  and  a 
correspondingly  different  peak  emission 
limit,  following  the  procedures 
described  in  §  15.521. 

(g)  Imaging  systems,  other  than 
medical  imaging  systems,  operating 
under  the  provisions  of  this  section 
shall  bear  the  following  or  similar 
stitement  in  a  conspicuous  location  on 
the  device: 

"Operation  of  this  device  is  restricted  to 
law  enforcement,  fire  and  rescue  officials, 
scientific  research  institutes,  commercial 
mining  companies,  and  construction 
companies.  Operation  by  any  other  party  is 
a  violation  of  47  U.S.C.  301  and  could  subject 
the  operator  to  serious  legal" penalties." 

§  1 5.51 5    Technical  requirements  for 
vehicular  radar  systems. 

(a)  Operation  under  the  provisions  of 
this  section  is  limited  to  UWB  field 
disturbance  sensors  mounted  in 
terrestrial  transportation  vehicles.  These 
devices  shall  operate  only  when  the 
vehicle  is  operating,  e.g.,  the  engine  is 
running.  Operation  shall  occur  only 
upon  specific  activation,  such  as  upon 
starting  the  vehicle,  changing  gears,  or 
engaging  a  turn  signal. 

(b)  The  UWB  bandwidth  of  a 
vehicular  radar  system  operating  under 
the  provisions  of  this  section  shall  be 
contained  between  22  GHz  and  29  GHz. 
In  addition,  the  center  frequency,  fc. 


and  the  frequency  at  which  the  highest 
level  emission  occurs,  fvi.  must  be 
greater  than  24.075  GHz. 

(c)  Following  proper  installation, 
vehicular  radar  systems  shall  attenuate 
anv  emissions  within  the  23.6-24.0  GHz 
band  that  appear  38  degrees  or  greater 
above  the  horizontal  plane  by  25  dB 
below  the  limit  specified  in  paragraph 
(d)  of  this  section.  For  equipment 
authorized,  manufactured  or  imported 
on  or  after  January  1,  2005,  this  level  of 
attenuation  shall  be  25  dB  for  any 
emissions  within  the  23.6-24.0  GHz 
band  that  appear  30  degrees  or  greater 
above  the  horizontal  plane.  For 
equipment  authorized,  manufactured  or 
imported  on  or  after  January  1,  2010, 
this  level  of  attenuation  shall  be  30  dB 
for  any  emissions  within  the  23.6-24.0 
GHz  band  that  appear  30  degrees  or 
greater  above  the  horizontal  plane.  For 
equipment  authorized,  manufactured  or 
imported  on  or  after  January  1,  2014, 
this  level  of  attenuation  shall  be  35  dB 
for  any  emissions  within  the  23.6-24.0 
GHz  band  that  appear  30  degrees  or 
greater  above  the  horizontal  plane.  This 
level  of  attenuation  can  be  achieved 
through  the  antenna  directivity,  through 
a  reduction  in  output  power  or  any 
other  means. 

(d)  The  radiated  emissions  at  or  below 
960  MHz  from  a  device  operating  under 
the  provisions  of  this  section  shall  not 
exceed  the  emission  levels  in  §  15.209. 
The  radiated  emissions  above  960  MHz 
from  a  device  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  1  MHz: 


Frequency  in  MHz 

EIRP  in  dBm 

960-1610  

1610-22,000  

-75.3 
-61.3 

22  000-29  000 

-41.3 

29  000-31  000   

-51.3 

Above  31,000  

-61.3 

(e)  In  addition  to  the  radiated 
emission  limits  specified  in  the  table  in 
paragraph  (d)  of  this  section,  UWB 
transmitters  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  no  less  than  1  kHz: 


Frequency  in  MHz 

EIRP  in  dBm 

1164-1240  

-85.3 

1559-1610               

-85.3 

(f)  There  is  a  limit  on  the  peak  level 
of  the  emissions  contained  within  a  50 
MHz  bandwidth  centered  on  the 
frequency  at  which  the  highest  radiated 
emission  occurs,  i^-  That  limit  is  0  dBm 


EIRP.  It  is  acceptable  to  employ  a 
different  resolution  bandwidth,  and  a 
correspondingly  different  peak  emission 
limit,  following  the  procedures 
described  in  §  15.521. 

§  15.517    Technical  requirements  for  indoor 
UWB  systems. 

(a)  Operation  under  the  provisions  of 
this  section  is  limited  to  UWB 
transmitters  employed  solely  for  indoor 
operation. 

(1)  Indoor  UWB  devices,  by  the  nature 
of  their  design,  must  be  capable  of 
operation  only  indoors.  The  necessity  to 
operate  with  a  fixed  indoor 
infrastructure,  e.g.,  a  transmitter  that 
must  be  connected  to  the  AC  power 
lines,  may  be  considered  sufficient  to 
demonstrate  this. 

(2)  The  emissions  from  equipment 
operated  under  this  section  shall  not  be 
intentionally  dfrected  outside  of  the 
building  in  which  the  equipment  is 
located,  such  as  through  a  window  or  a 
doorway,  to  perform  an  outside 
function,  such  as  the  detection  of 
persons  about  to  enter  a  building. 

(3)  The  use  of  outdoor  mounted 
antennas,  e.g.,  antennas  mounted  on  the 
outside  of  a  building  or  on  a  telephone 
pole,  or  any  other  outdoors 
infrastructure  is  prohibited. 

(4)  Field  disturbance  sensors  installed 
inside  of  metal  or  underground  storage 
tanks  are  considered  to  operate  indoors 
provided  the  emissions  are  directed 
towards  the  ground. 

(5)  A  communications  system  shall 
transmit  only  when  the  intentional 
radiator  is  sending  information  to  an 
associated  receiver. 

(b)  The  UWB  bandwidth  of  a  UWB 
system  operating  under  the  provisions 
of  this  section  must  be  contained 
between  3100  MHz  and  10,600  MHz. 

(c)  The  radiated  emissions  at  or  below 
960  MHz  from  a  device  operating  under 
the  provisions  of  this  section  shall  not 
exceed  the  emission  levels  in  §  15.209. 
The  radiated  emissions  above  960  MHz 
from  a  device  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  1  MHz: 


Frequency  in  MHz 

EIRP  in  dBm 

960-1610  

1610-1990  

-75.3 
-53.3 

1990-3100  

-51.3 

3100-10600  

Atxjve  10600    

-41.3 
-51.3 

(e)  In  addition  to  the  radiated 
emission  limits  specified  in  the  table  in 
paragraph  (d)  of  this  section,  UWB 
transmitters  operating  under  the 
provisions  of  this  section  shall  not 
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exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  no  less  than  1  kHz: 


Frequency  In  MHz 

EIRP  in  dBm 

1164-1240  

-85  3 

1559-1610  

-85  3 

(f)  There  is  a  limit  on  the  peak  level 
of  the  emissions  contained  within  a  50 
MHz  bandwidth  centered  on  the 
frequency  at  which  the  highest  radiated 
emission  occurs,  fM.  That  limit  is  0  dBm 
EIRP.  It  is  acceptable  to  employ  a 
different  resolution  bandwidth,  and  a 
correspondingly  different  peak  emission 
limit,  following  the  procedures 
described  in  §  15.521. 

(g)  UWB  systems  operating  under  the 
provisions  of  this  section  shall  bear  the 
following  or  similar  statement  in  a 
conspicuous  locat^n  on  the  device  or  in 
the  instruction  matual  supplied  with 
the  device: 

"This  equipment  may  only  be  operated 
indoors.  Operation  outdoors  is  in  violation  of 
47  U.S.C.  301  and  could  subject  the  operator 
to  serious  legal  penalties." 

§  15.519    Technical  requirements  for  hand 
held  UWB  systems. 

(a)  UWB  devices  operating  under  the 
provisions  of  this  section  must  be  hand 
held,  i.e.,  they  are  relatively  small 
devices  that  are  primarily  hand  held 
while  being  operated  and  do  not  employ 
a  fixed  infrastructure. 

(1)  A  UWB  device  operating  under  the 
provisions  of  this  section  shall  transmit 
only  when  it  is  sending  information  to 
an  associated  receiver.  The  UWB 
intentional  radiator  shall  cease 
transmission  within  10  seconds  unless 

it  receives  an  acknowledgement  from 
the  associated  receiver  that  its 
transmission  is  being  received.  An 
acknowledgment  of  reception  must 
continue  to  be  received  by  the  UWB 
intentional  radiator  at  least  every  10 
seconds  or  the  UWB  device  must  cease 
transmitting. 

(2)  The  use  of  antennas  mounted  on 
outdoor  structures,  e.g.,  antennas 
mounted  on  the  outside  of  a  building  or 
on  a  telephone  pole,  or  any  fixed 
outdoors  infrastructure  is  prohibited. 
Antennas  may  be  moimted  only  on  the 
hand  held  UWB  device. 

(3)  UWB  devices  operating  under  the 
provisions  of  this  section  may  operate 
indoors  or  outdoors. 

(b)  The  UWB  bandwidth  of  a  device 
operating  under  the  provisions  of  this 
section  must  be  contained  between  3100 
MHz  and  10.600  MHz. 

(c)  The  radiated  emissions  at  or  below 
960  MHz  from  a  device  operating  under 
the  provisions  of  this  section  shall  not 


exceed  the  emission  levels  in  §  15.209. 
The  radiated  emissions  above  960  MHz 
from  a  device  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  1  MHz: 


Frequency  in  MHz 


EIRP  in  dBm 


960-1610  

1610-1900  .... 
1900-3100  ... 
3100-10600  .. 
Above  10600 


75.3 
-63  3 
-61.3 
-41.3 

61.3 


(d)  In  addition  to  the  radiated 
emission  limits  specified  in  the  table  in 
paragraph  (c)  of  this  section.  UWB 
transmitters  operating  under  the 
provisions  of  this  section  shall  not 
exceed  the  following  average  limits 
when  measured  using  a  resolution 
bandwidth  of  no  less  than  1  kHz: 


Frequency  in  MHz 

EIRP  in  dBm 

1164-1240  

-85  3 

1559-1610  

-853 

(e)  There  is  a  limit  on  the  peak  level 
of  the  emissions  contained  within  a  50 
MHz  bandwidth  centered  on  the 
frequency  at  which  the  highest  radiated 
emission  occurs,  fM-  That  limit  is  0  dBm 
EIRP.  It  is  acceptable  to  employ  a 
different  resolution  bandwidth,  and  a 
correspondingly  different  peak  emission 
limit,  following  the  procedures 
described  in  §  15.521. 

§  1 5.521    Technical  requirements 
applicable  to  all  UWB  devices. 

(a)  UWB  devices  may  not  be 
employed  for  the  operation  of  toys. 
Operation  onboard  an  aircraft,  a  ship  or 
a  satellite  is  prohibited. 

(b)  Manufacturers  and  users  are 
reminded  of  the  provisions  of  §§  15.203 
and  15.204. 

(c)  As  noted  in  §  15.3(k)  digital 
circuitry  that  is  used  only  to  enable  the 
operation  of  a  fransmitter  and  that  does 
not  control  additional  functions  or 
capabilities  is  not  classified  as  a  digital 
device.  Instead,  the  emissions  from  that 
digital  circuitry'  are  subject  to  the  same 
limits  as  those  applicable  to  the 
transmitter.  If  it  can  be  clearly 
demonstrated  that  an  emission  from  a 
UWB  transmitter  is  due  solely  to 
emissions  from  digital  circuitry 
contained  within  the  transmitter  and 
that  the  emission  is  not  intended  to  be 
radiated  from  the  transmitter's  antenna, 
the  limits  shown  in  §  15.209  shall  apply 
to  that  emission  rather  than  the  limits 
specified  in  this  section. 

(d)  Within  the  tables  in  §  §  15.509, 
15.511,  15.513, 15.515,  15.517,  and 


15.519.  the  tighter  emission  limit 
applies  at  the  band  edges.  Radiated 
emission  levels  at  and  below  960  MHz 
are  based  on  measurements  employing  a 
CISPR  quasi-peak  detector.  Radiated 
emission  levels  above  960  MHz  are 
based  on  RMS  average  measurements 
over  a  1  MHz  resolution  bandwidth.  The 
RMS  average  measurement  is  based  on 
the  use  of  a  spectrum  analyzer  with  a 
resolution  bandwidth  of  1  MHz.  an  RMS 
detector,  and  a  1  millisecond  or  less 
averaging  time.  If  pulse  gating  is 
employed  where  the  transmitter  is 
quiescent  for  inter\als  that  are  long 
compared  to  the  nominal  pulse 
repetition  interval,  measurements  shall 
be  made  with  the  pulse  train  gated  on. 
Alternative  measurement  procedures 
may  be  considered  by  the  Commission. 

(e)  The  frequency  at  which  the  highest 
radiated  emission  occurs.  Ui.  must  be 
contained  within  the  UWB  bandwidth. 

(f)  Imaging  systems  may  be  employed 
only  for  the  type  of  information 
exchange  described  in  their  specific 
definitions  contained  in  §  15.503.  The 
detection  of  tags  or  the  transfer  or  data 
or  voice  information  is  not  permitted 
under  the  standards  for  imaging 
systems. 

(g)  When  a  peak  measiu-ement  is 
required,  it  is  acceptable  to  use  a 
resolution  bandwidth  other  than  the  50 
MHz  specified  in  this  subpart.  This 
resolution  bandwidth  shall  not  be  lower 
than  1  MHz  or  greater  than  50  MHz.  and 
the  measurement  shall  be  centered  on 
the  frequency  at  which  the  highest 
radiated  emission  occurs,  f  m.  If  a 
resolution  bandwidth  other  than  50 
MHz  is  employed,  the  peak  EIRP  limit 
shall  be  20  log  (RBVV/50)  dBm  where 
RBW  is  the  resolution  bandwidth  in 
megahertz  that  is  employed.  This  may 
be  converted  to  a  peak  field  strength 
level  at  3  meters  using  E(dBuV/m)  = 
P{dBm  EIRP)  +  95.2.  If  RBW  is  greater 
than  3  MHz,  the  application  for 
certification  filed  with  the  Commission 
must  contain  a  detailed  description  of 
the  test  procedure,  calibration  of  the  test 
setup,  and  the  instrumentation 
employed  in  the  testing. 

(n)  The  highest  frequency  employed 
in  §  15.33  to  determine  the  frequency 
range  over  which  radiated 
measurements  are  made  shall  be  based 
on  the  center  frequency,  fc.  unless  a 
higher  frequency  is  generated  within  the 
UWB  device.  For  measuring  emission 
levels,  the  spectrum  shall  be 
investigated  from  the  lowest  frequency 
generated  in  the  UWB  transmitter, 
without  going  below  9  kHz,  up  to  the 
frequency  range  shown  in  §  15.33(a)  or 
up  to  fc  +  3/{pulse  width  in  seconds), 
whichever  is  higher.  There  is  no 
requirement  to  measure  emissions 
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beyond  40  GHz  provided  fc  is  less  than 
10  GHz;  beyond  100  GHz  if  fc  is  at  or 
above  10  GHz  and  below  30  GHz;  or 
beyond  200  GHz  if  fc  is  at  or  above  30 
GHz. 

(i)  The  prohibition  in  §  2.201(f)  and 
15.5(d)'©f  this  chapter  against  Class  B 
(damped  wave)  emissions  does  not 
apply  to  UWB  devices  operating  under 
this  subpart. 

(j)  Responsible  parties  are  reminded 
of  the  other  standards  and  requirements 
cross  referenced  in  §  15.505,  such  as  a 
limit  on  emissions  conducted  onto  the 
AC  power  lines. 

§15.523    Measurement  procedures. 

Measurements  shall  be  made  in 
accordance  with  the  procedures 
specified  by  the  Commission. 

§15.525    Coordination  requirements. 

(a)  UWB  imaging  systems  require 
coordination  through  the  FCC  before  the 
equipment  may  be  used.  The  operator 
shall  comply  with  any  constraints  on 
equipment  usage  resulting  from  this 
coordination. 

(b)  The  users  of  UWB  imaging  devices 
shall  supply  detailed  operational  areas 
to  the  FCC  Office  of  Engineering  and 
Technology  who  shall  coordinate  this 
information  with  the  Federal 
Government  through  the  National 
Telecommunications  and  Information 
Administration.  The  information 
provided  by  the  UWB  operator  shall 
include  the  name,  address  and  other 
pertinent  contact  information  of  the 
user,  the  desired  geographical  area  of 
operation,  and  the  FCC  ID  number  and 
other  nomenclatiire  of  the  UWB  device. 
This  material  shall  be  submitted  to  the 
following  address:  Frequency 
Coordination  Branch,  Office  of 
Engineering  and  Technology,  Federal 
Communications  Commission,  445  12th 
Street,  SW,  Washington,  DC  20554. 
ATTN;  UWB  Coordination. 

(c)  The  manufacturers,  or  their 
authorized  sales  agents,  must  inform 
purchasers  and  users  of  their  systems  of 
the  requirement  to  undertake  detailed 
coordination  of  operational  areas  with 
the  FCC  prior  to  the  equipment  being 
operated. 

(d)  Users  of  authorized,  coordinated 
UWB  systems  may  transfer  them  to 
other  qualified  users  and  to  different 
locations  upon  coordination  of  change 
of  ownership  or  location  to  the  FCC  and 
coordination  with  existing  authorized 
operations. 

(e)  The  NTIA/FCC  coordination  report 
shall  include  any  needed  constraints 
that  apply  to  day-to-day  operations. 
Such  constraints  could  specify 
prohibited  areas  of  operations  or  areas 
located  near  authorized  radio  stations 


for  which  additional  coordination  is 
required  before  operation  of  the  UWB 
equipment.  If  additional  local 
coordination  is  required,  a  local 
coordination  contact  will  be  provided. 
(f)  The  coordination  of  routine  UWB 
operations  shall  not  take  longer  than  15 
business  days  from  the  receipt  of  the 
coordination  request  by  NTIA.  Special 
temporary  operations  may  be  handled 
with  an  expedited  tum-around  time 
when  circumstances  warrant.  The 
operation  of  UWB  systems  in  emergency 
situations  involving  the  safety  of  life  or 
property  may  occur  without 
coordination  provided  a  notification 
procedure,  similar  to  that  contained  in 
§  2.405(a)  through  (e)  of  this  chapter,  is 
followed  by  the  UWB  equipment  user. 

[FR  Doc.  02-11929  Filed  5-15-02:  8:45  ami 
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Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Steller  Sea  Lion 
Protection  Measures  for  the 
Groundflsh  Fisheries  Off  Alaslo;  Final 
2002  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Extension  of  emergency  interim 

rule;  request  for  comments. 

SUMMARY:  On  January  8,  2002.  NMFS 
published  an  emergency  interim  rule, 
effective  through  July  8,  2002,  that 
implemented  Steller  sea  lion  protection 
measures  to  avoid  the  likelihood  that 
the  groundfish  fisheries  off  Alaska  will 
jeopardize  the  continued  existence  of 
the  western  distinct  population  segment 
of  Steller  sea  lions,  or  adversely  modify 
its  critical  habitat.  The  emergency 
interim  rule  also  implemented  2002 
harvest  specifications  for  the  groundfish 
fisheries  off  Alaska.  This  action  extends 
the  emergency  interim  rule  through 
December  31,  2002.  This  emergency 
action  is  necessary  to  continue  to 
implement  Steller  sea  lion  protection 
measures  until  completion  of  notice  and 
comment  rulemaking  and  to  continue 
implementation  of  2002  harvest 


specifications  for  the  remainder  of  the 
2002  fishing  year. 
DATES:  The  expiration  date  of  the 
emergency  interim  rule  published 
January  8,  2002  (67  FR  956).  and 
amended  and  corrected  May  1.  2002  (67 
FR  21600)  is  extended  through 
December  31,  2002.  Comments  must  be 
received  by  June  14,  2002. 
ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK,  99802,  Attn: 
Lori  Gravel-Durall,  or  delivered  to  room 
401  of  the  Federal  Building.  709  West 
9th  Street,  Juneau,  AK.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  Internet.  Copies  of  the  Supplemental 
Envirorunental  Impact  Statement  on 
Steller  Sea  Lion  Protection  Measures  in 
the  Federal  groundfish  fisheries  off 
Alaska  (SEIS),  including  the  2001 
biological  opinion  (BiOp),  and  the 
Environmental  Assessment  (EA)  for  the 
Total  Allowable  Catch  for  the  Year  2002 
Alaska  Groundfish  Fisheries  may  be 
obtained  from  the  same  address.  The 
SEIS  and  EA  are  also  available  on  the 
NMFS  Alaska  Region  home  page  at 
http://wvkrw.fakr.noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown,  907-586-7228  or 
melanie.brown@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  7  of  the  Endangered  Species 
Act,  NMFS  issued  a  biological  opinion 
(BiOp)  dated  October  19,  2001,  on  the 
pollock,  Atka  mackerel,  and  Pacific  cod 
fisheries  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  and 
Gulf  of  Alaska  (GOA)  (see  ADDRESSES). 
The  BiOp  concluded  that  the  BSAI  and 
GOA  pollock,  Atka  mackerel,  and 
Pacific  cod  fisheries,  as  prosecuted  with 
the  Steller  sea  lion  protection  measures, 
were  not  lik^y  to  jeopardize  the 
continued  existence  of  the  western 
distinct  population  segment  of  Steller 
sea  lions,  nor  adversely  modify  its 
critical  habitat.  The  Steller  sea  lion 
protection  measures  accomplish  three 
basic  principles:  (1)  temporal  dispersion 
of  fishing  effort.  (2)  spatial  dispersion  of 
fishing  effort,  and  (3)  groundfish  fishing 
restrictions  aroimd  Steller  sea  lion 
rookeries  and  haulouts. 

NMFS  published  an  emergency 
interim  rule  implementing  the  Steller 
sea  lion  protection  measures  and  2002 
harvest  specifications  in  the  Federal 
Register  on  January  8.  2002  (67  FR  956). 
amended  on  May  1,  2002  (67  FR  21600), 
and  this  rule  is  effective  through  July  8, 
2002. 

At  its  April  2002  meeting,  the  North 
Pacific  Fishery  Management  Council 
(Council)  voted  to  recommend 
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extension  of  the  emergency  interim  rule. 
The  preamble  to  the  original  emergency 
interim  rule  provides  a  detailed 
description  of  the  purpose  and  need  for 
the  action  and  the  2002  harvest 
specifications.  This  action  extends  the 
expiration  date  of  the  emergency 
interim  rule  establishing  Steller  sea  lion 
protection  measures  and  2002  harvest 
specifications  (67  FR  956.  January  8, 
2002  and  amended  67  FR  21600,  Mav  1, 
2002)  from  July  8.  2002,  through 
December  31,  2002. 

NMFS  intends  to  complete  proposed 
and  final  rulemaking  later  in  2002  to 
permanently  implement  Steller  sea  lion 
protection  measures,  as  recommended 


by  the  Council  at  its  October  2001 
meeting.  This  extension  of  an 
emergency  interim  rule  is  necessan'  to 
prosecute  the  remainder  of  the  2002 
groundfish  fisheries  with  Steller  sea  lion 
protection  measures  after  July  8.  2002. 

Details  concerning  the  basis  for  this 
action  and  the  classification  of  the 
rulemaking  are  contained  in  the  initial 
emergency  rule  and  are  not  repeated 
here.  Comments  received  regarding  the 
January  8,  2002,  emergency  interim  rule 
will  be  responded  to  in  the  proposed 
rulemaking  for  Steller  sea  lion 
protection  measures. 

The  reasons  justifying  promulgation 
of  the  emergency  interim  rule  on  an 
emergency  basis  also  make  it 


impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  on.  or  to  delay 
for  30  days,  the  effective  date  of  this 
emergency  interim  rule  extension, 
under  the  appUcable  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)  and  (d). 

Authority:  16  L'.S.C.  77:j  t'l  scq  .  IHOl  H 
!.Hq,  and  3631  et  scq 

Dated:  Mav  10.  2002. 
William  T.  Hogarth. 

Assistant  Administrator  for  Fisheries, 
Sational  Marine  Fisheries  Senire 
IFR  Do(    02-12278  Filed  5-15-02;  8:45  am] 
BILUNG  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  103  and  214 
[INS  rto.  2185-02] 
RIN1115-AG55 

Retention  and  Reporting  of  information 
for  F,  J,  and  M  Nonimmigrants; 
Student  and  Exchange  Visitor 
information  System  (SEVIS) 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  governing 
the  retention  and  reporting  of 
information  regarding  F,  J,  and  M 
noninmiigrants.  This  rule  will 
implement  the  Student  and  Exchange 
Visitor  Information  System  (SEVIS),  and 
establish  a  process  for  electronic 
reporting  by  designated  school  officials 
(DSO)  of  information  required  to  be 
reported  to  the  Service.  This  is 
necessary  to  improve  and  streamline  the 
reporting  and  record  keeping  of  F,  J,  and 
M  nonimmigrants.  This  rule  also 
proposes  to  amend  the  existing 
regulations  relating  to  F  and  M  students 
to  improve  accountability  and  to 
implement  reasonable  and  clear 
standards  governing  the  maintenance, 
extension  and  reinstatement  of  student 
status. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  17,  2002. 
ADDRESSES:  Please  submit  written 
conunents  to  the  Director,  Regulations 
and  Forms  Services  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  4034, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2185-02  on  your  correspondence. 
Comments  may  Also  be  submitted 
electronically  to  the  Service  at 
insregs@usdoj.^ov.  When  submitting 
comments  electronically,  please  include 
INS  No.  2185-02  in  the  subject  heading. 


Comments  may  be  inspected  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  Deadrick,  Assistant  Director, 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Room  3040,  Washington,  DC 
20536,  telephone  (202) 514-3228. 
SUPPLEMENTARY  INFORMATION: 

Who  Are  F,  J,  and  M  Nonimmigrants? 

The  Immigration  and  Nationality  Act 
(Act)  provides  for  the  admission  of 
various  classification  of  nonimmigrants, 
who  are  foreign  nationals  having  a 
residence  in  a  foreign  country  which 
they  have  no  intention  of  abandoning, 
and  who  are  seeking  temporary 
admission  to  the  United  States.  The 
purpose  of  the  nonimmigrant's  intended 
stay  in  the  United  State  determines  his 
or  her  proper  nonimmigrant 
classification. 

F-1  nonimmigrants,  as  defined  in 
section  101(a)(15)(F)  of  the  Act,  are 
foreign  students  pursuing  a  full  course 
of  study  in  a  college,  imiversity, 
seminary,  conservatory,  academic  high 
school,  private  elementary  school,  other 
academic  institution,  or  language 
training  program  in  the  United  States 
that  has  been  approved  by  the  Service 
to  enroll  foreign  students.  For  the 
purposes  of  this  rule,  the  term  "school" 
refers  to  all  of  these  types  of  Service- 
approved  institutions.  An  F-2 
nonimmigrant  is  a  foreign  national  who 
is  the  spouse  or  qualifying  child  (under 
the  age  of  2 1 )  of  an  F-1  nonimmigrant. 

J-1  nonimmigrants,  as  defined  in 
section  101(a)(15)(J)  of  the  Act,  are 
foreign  nationals  who  have  been 
selected  by  a  sponsor  designated  by  the 
United  States  Department  of  State  (DOS) 
(formerly  the  United  States  Information 
Agency  (USIA))  to  participate  in  an 
exchange  visitor  program  in  the  United 
States.  The  J-1  classification  includes, 
among  others,  aliens  participating  in 
programs  under  which  they  will  receive 
graduate  medical  education  or  training. 
For  purposes  of  this  rule,  "exchange 
visitor  program"  refers  to  all 
organizations  or  institutions  designated 
by  the  Department  of  State  to  conduct 
an  exchange  program.  A  J-2 
nonimmigrant  is  a  foreign  national  who 
is  the  spouse  or  qualifying  child  (under 
the  age  of  21)  of  a  J-1  nonimmigrant. 

M-1  nonimmigrants,  as  defined  in 
section  101(a)(15)(M)  of  the  Act,  are 


foreign  nationals  pursuing  a  full  course 
of  study  at  a  Service-approved 
vocational  school  or  other  recognized 
nonacademic  institution  (other  than  in 
language  training  programs)  in  the 
United  States.  The  term  "school"  for  the 
purposes  of  this  proposed  rule  also 
encompasses  all  institutions  approved 
for  attendance  by  M-1  students.  An  M- 
.  2  nonimmigrant  is  a  foreign  national 
who  is  the  spouse  or  qualifying  child 
(under  the  age  of  21)  of  an  M-1 
nonimmigrant. 

(Among  the  kinds  of  schools 
approved  for  attendance  by  M-1 
students  are  flight  training  schools.  The 
Service  notes  that  section  113  of  the 
Aviation  and  Transportation  Security 
Act,  Public  Law  107-71  (Nov.  19,  2001), 
imposes  new  restrictions  on  providing 
flight  training  to  aliens  and  requires  a 
prior  notification  to  the  Attorney 
General  before  such  training  can  begin. 
The  requirements  of  that  law  are 
separate  from,  and  in  addition  to,  the 
law  and  regulations  governing  M-1 
students.  The  Department  of  Justice  has 
already  published  public  notices 
pertaining  to  section  113  at  67  FR  2238 
(Jan.  16,  2002)  and  67  FR  6051  (Feb.  8, 
2002),  and  the  Department  will  be 
promulgating  implementing  rules  in  a 
separate  proceeding.) 

I.  Description  of  the  New  Process 

What  Is  the  Student  and  Exchange 
Visitor  Information  System  (SEVIS)? 

Section  641  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (URIRA),  Pubhc  Law  104- 
208,  Div.  C  (Sept.  30,  1996),  directs  the 
Attorney  General  to  develop  and 
conduct  a  program  to  collect  current 
information,  on  an  ongoing  basis,  fi-om 
schools  and  exchange  programs  relating 
to  nonimmigrant  foreign  students  and 
exchange  aliens  during  the  course  of 
their  stay  in  the  United  States,  using 
electronic  reporting  technology  to  the 
fullest  extent  practicable. 

SEVIS  implements  this  requirement. 
SEVIS  is  an  internet-based  system  that 
provides  users  with  access  to  accurate 
and  current  information  on 
nonimmigrant  foreign  students, 
exchange  aliens,  and  their  dependents. 
SEVIS  will  enable  schools  and  exchange 
programs  to  transmit  electronic 
information  and  event  notifications,  via 
the  Internet,  to  the  Service  and  the 
Department  of  State  throughout  a 
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student's  or  exchange  alien's  stay  in  the 
United  States. 

Currently,  for  F-1  and  M-1  students, 
schools  are  required  to  maintain  local 
records  on  each  nonimmigrant  student, 
and  to  produce  such  information  upon 
request  by  the  Service.  In  order  to  enroll 
a  nonimmigrant  student,  a  school,  at  the 
time  of  offering  acceptance,  must 
complete  and  send  a  multi-copy  paper 
Form  I-20A-B,  Certificate  of  Eligibility 
for  Nonimmigrant  (F-1)  Student  Status 
for  Academic  and  Language  Students,  or 
Form  I-20M-N,  Certificate  of  Eligibility 
for  Nonimmigrant  (M-1)  Student  Status 
For  Vocational  Students.  A  copy  of  the 
Form  1-20  is  maintained  by  the  school, 
a  copy  is  provided  to  the  nonimmigrant, 
and  a  copy  is  routed  to  the  Service  for 
data-entry  into  a  mainfi-ame  database, 
processed,  and  then  returned  to  the 
school  for  inclusion  in  its  local  record. 
Other  than  entrj'  into  a  mainframe 
database,  which  is  not  accessible  for  use 
by  the  school,  the  current  process  is 
entirely  manual  and  paper-based. 

SEVIS  creates  a  means  for  information 
collection  and  reporting  via  the  Internet 
and  a  reduction  in  data  latency  and 
paper  record  maintenance  and  routing. 
In  order  to  create  a  Form  1-20,  the 
school  will  now  access  SEVIS  and  enter 
the  information  electronically,  thus 
instantly  collecting  the  data  in  a  central 
database  before  the  form  is  ever  printed. 
There  will  no  longer  be  a  need  for 
multiple  copies  of  the  forms,  since  the 
Service  will  not  need,  a  copy  to  be 
routed  for  data-entry.  Likewise,  the 
school  will  no  longer  be  required  to 
maintain  its  own  paper  copy  of  the 
record,  since  it  will  be  accessible  to  the 
school  through  SEVIS.  Once  it  is  fully 
operational  and  all  affected  schools  are 
mandated  to  utilize  the  system,  SEVIS 
will  completely  replace  and  aggregate 
the  Service's  existing  mainframe 
database,  the  Student/School  system 
(STSC). 

Similarly,  at  present,  an  exchange 
visitor  program  admitting  J-1  exchange 
aliens  currently  must  complete  a  Form 
DS-2019  (previously  Form  L\P-66). 
Under  SEVIS,  exchange  programs  will 
use  SEVIS  to  enter  information 
electronically  and  generate  a  Form  DS- 
2019  for  their  participating  exchange 
aliens.  For  clarification  purposes, 
sections  of  this  text  that  refer 
specifically  to  a  Form  1-20  or  DS-2019 
issued  from  SEVIS  will  cefer  to  the 
forms  as  a  SEVIS  Form  1-20  or  SEVIS 
Form  DS-2019. 

Must  All  Schools  and  Exchange  Visitor 
Programs  Participate  in  SEVIS? 

Currently.  SEVIS  is  anticipated  to 
begin  implementation  for  participation 
on  a  voluntary  basis  on  July  1,  2002. 


Participation  in  SEVIS  at  first  will  be 
voluntary,  but  will  become  required  on 
January  30,  2003.  The  Department  of 
State  will  issue  separate  regulations 
establishing  a  compliance  date  for  all 
exchange  visitor  programs. 

Once  use  of  SEVIS  is  mandatory,  all 
schools  approved  by  the  Service  must 
be  using  SEVIS  in  order  to  continue 
accepting  foreign  students  and  all 
exchange  visitor  programs  must  be 
using  SEVIS  to  eru-oll  exchange  aliens. 
Thereafter,  only  SEVIS  Forms  1-20  for 
F-1  or  M-1  students  or  SEVIS  Form 
DS-2019  for  J-1  exchange  aliens  can  be 
used  for  entry  into  the  United  States, 
change  of  nonimmigrant  classification, 
reinstatement,  transfer,  extension,  or 
any  other  immigration  benefit. 

The  Service  recognizes  that  the 
compulsory  date  of  January  30,  2003, 
may  pose  challenges  for  schools  as  there 
may  be  changes  to  existing  systems  and 
processes  required  of  schools  in  order  to 
be  in  compliance.  Therefore,  the  Service 
is  soliciting  comments  from  the  schools 
regarding  the  amount  of  time  the 
schools  believe  will  be  necessary'  to 
convert  to  the  SEVIS  system. 
Commenters  shoj^ld  state  specifically 
the  steps  that  must  be  taken  before  being 
able  to  fully  convert  to  SEVIS  and 
indicate  particular  problems  or 
obstacles  that  may  be  faced  in  trying  to 
meet  the  proposed  deadline.  The 
Service  will  consider  the  information 
provided  in  the  comments  in  the 
drafting  of  the  final  rule. 

In  the  meantime,  there  will  be  schools 
and  exchange  visitor  programs  that 
continue  to  use  the  existing  paper-based 
processes  and  others  that  begin  to  use 
SEVIS.  as  they  choose.  This  phased-in 
approach  will  allow  schools  and 
exchange  visitor  programs  sufficient 
time  to  conform  their  internal  processes 
to  a  system  that  will  successfully 
interface  with  SEVIS. 

Accordingly,  this  proposed  rule 
amends  §214'.2(f)  and  (m)  of  the 
Service's  regulations  to  allow  for 
different  reporting  processes  for  schools 
prior  to  the  final  SEVIS  implementation 
date,  depending  upon  whether  or  not 
they  have  been  enrolled  in  SEVIS.  These 
alternative  processes  are  clearly 
distinguished  in  the  text  of  this 
proposed  rule.  The  Service  will  publish 
a  rule  when  SEVIS  becomes  mandatory 
to  remove  all  references  in  the 
regulations  to  paper-based  processes. 

The  Department  of  State's  separate 
rule  will  provide  the  appropriate 
processes  for  exchange  visitor  programs 
to  follow  with  respect  to  J 
nonimmigrants,  depending  on  whether 
or  not  those  programs  have  been 
enrolled  in  SEVIS  during  the  time 


before  use  of  SEVIS  becomes 
mandatory. 

Although  IIRIRA  section  641 
mandates  the  development  of  a  new 
information  collection  program,  the 
Service  is  also  pursuing  this  system  as 
a  result  of  its  recognition  that  the 
current  reporting  process  for  foreign 
student  and  exchange  aliens  is  not  an 
effective  means  to  maintain  timely 
information  on  F,  J.  and  M 
nonimmigrants.  Under  the  current 
paper-based  system,  the  Service  is 
unable  to  provide  expedient  responses 
to  benefit  requests,  such  as  for 
employment  authorizations  and 
reinstatements.  B\  reengineering  the 
information  reporting  program  from  a 
paper-based  process  to  one  that  is 
automated,  the  Service  anticipates  an 
improved  system  for  the  Service  and 
DOS,  for  the  schools  and  exchange 
visitor  programs  subject  to  their 
authority,  and  for  the  foreign  students 
and  exchange  aliens  coming  to  the 
United  States  to  attend  them. 

What  Is  the  Monetary-  Impact  That 
SEMS  Will  Have  on'Schools^ 

The  Service  believes  that  SEVIS  will 
have  a  positive  impact  on  schools  and 
will  make  the  oversight  of  foreign 
students  on  their  campuses  and 
administration  of  international  student 
programs  easier  for  most  DSOs.  Schools 
using  SEV'IS  will  no  longer  have  to  print 
out,  file,  and  mail  as  many  paper  forms. 
However,  each  institution  is  different 
and  will  have  processes  and  systems 
that  are  unique.  For  schools  that  do  not 
require  or  desire  the  use  of  batch 
capability,  there  should  be  little  to  no 
additional  cost,  and  in  fact,  some 
savings  may  result  from  the  efficiencies 
that  SEVIS  will  provide.  These  schools 
will  access  SEVIS  through  the  Internet 
and  in  all  likelihood  will  have  to  make 
no  changes  or  upgrades  to  their  existing 
systems.  As  long  as  the  school  has  an 
Internet  browser.  MS  Internet  Explorer 
5.0  or  better,  or  Netscape  4.7  or  better, 
they  can  access  SEVIS. 

The  monetary  impact  on  schools  that 
desire  to  use  batch  capability  may  be 
greater.  These  schools  may  need  to  pay 
the  cost  of  whatever  modifications  are 
necessary  to  make  their  existing  systems 
compatible  with  that  of  SEVIS. 
However,  that  one-time  start-up  cost 
might  be  highly  cost-effective  in  the 
long  run  because,  once  the  electronic 
interface  is  complete,  the  process  of 
maintaining  student  records  for  purpose 
of  SEVIS  will  be  highly  automated, 
thereby  reducing  the  future  personnel 
costs.  Moreover,  these  decisions  as  to 
cost/benefit  tradeoffs  will  be  made  by 
each  school  in  light  of  their  own 
circumstances.  The  use  of  the  batch 
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mode  will  be  entirely  optional.  Even  if 
schools  use  only  the  Internet  mode,  the 
process  should  be  considerably  more 
efficient  than  it  is  at  present. 

In  order  for  the  Service  to  better  gauge 
what  monetary  impact,  if  any,  there  will 
be  on  schools,  the  Service  is  soliciting 
comments  specifically  related  to  this 
issue.  Schools  are  requested  to  comment 
on  what  they  believe  will  be  the  cost  to 
bring  their  existing  equipment  and 
systems  into  compliance  with  SEVIS 
and  or  any  increases  or  decreases 
necessary  for  staff. 

Will  a  School  Need  To  Be  Recertified 
Prior  To  Enrolling  in  SEMS? 

In  order  to  maintain  the  integrity  of 
the  data  that  is  initially  being  entered 
into  SEVIS,  all  schools  will  need  to  be 
recertified  by  the  Service.  The  Service 
will  be  publishing  a  separate  notice  in 
the  Federal  Register  to  allow  schools 
that  meet  a  specific  criteria  to  be  eligible 
for  preliminary  enrollment  in  SEVIS.  In 
addition,  the  Service  will  promulgate  a 
separate  rule  that  will  require  each 
school  authorized  to  accept  F-1  or  M- 
1  students  who  did  not  apply  for  or 
qualify  for  preliminary  enrollment  to  be 
reviewed  and  re-approved.  Such 
preliminary  enrollment  or  re-approval 
must  be  completed  before  a  school  will 
be  granted  authorization  to  use  SEVIS. 

How  Does  a  School  or  Exchange 
Program  That  Is  Not  Currently 
Approved  by  the  Service  or  by  the 
Department  of  State  Enroll  in  SEVIS? 

This  rule  proposes  a  process  by  which 
a  school  may  use  SEVIS  to  maintain  its 
authorization  for  attendance  at  that 
school  by  F-1  and  M-1  nonimmigrant 
students.  To  gain  access  to  SEVIS.  the 
school  must  first  contact  the  SEVIS 
system  administrator  to  receive  a 
temporary  User  ID  and  password  by 
logging  onto  the  SEVIS  Web  site.  The 
temporary  ID  and  password  will  be 
valid  for  30  days  from  issuance  by  the 
system  administrator. 

After  receiving  the  temporary  ID  and 
password,  the  school  will  complete  the 
Form  I-l  7  petition  in  SEVIS  and  print 
it  for  submission  by  mail  to  the 
appropriate  Service  office  with 
supporting  documentation.  Upon 
making  a  decision,  the  Service  will 
update  SEVIS  to  show  the  status  of  the 
application  as  approved  or  denied  and 
an  email  notification  will  be  sent  to  the 
school.  Every  school  using  SEVIS  must 
immediately  update  SEVIS  to  reflect  any 
material  modification  to  its  name, 
address  or  curriculum  for  a 
determination  of  continued  eligibility 
for  approval. 

As  stated  earlier,  the  Service  will  be 
promulgating  a  separate  rule  to 


implement  the  recertification  process 
that  a  school  needs  to  complete  prior  to 
being  given  authorization  to  use  SEVIS. 
With  these  future  rulemakings  it  is  the 
Service's  intention  to  move  toward  a 
paperless  process  for  institutions  to 
submit  petitions  for  approval  to  the 
Service.  In  drafting  these  subsequent 
rules,  the  Service  will  consider 
streamlined  electronic  processes  in  use 
at  other  agencies.  Where  possible,  the 
Service  will  make  efforts  to  share 
information  electronically  with  the 
Department  of  Education  to  refine  the 
approval  criteria  and  supporting 
documentation  to  allow  for  this 
paperless  submission  process. 

The  Department  of  State's  separate 
rule  will  describe  the  process  for 
exchange  visitor  programs  to  enroll  in 
SEVIS. 

When  a  School  or  Exchange  Program 
Enrolls  in  SEVIS  Prior  to  the  Final 
SEVIS  Implementation  Date.  Must  All 
Current  Students  or  Exchange  Aliens  Be 
Enrolled  Into  SEVIS  at  That  Time? 

This  rule  proposes  that  schools  that 
enroll  in  SEVIS  prior  to  the  final  SEVIS 
compliance  date  may  utilize  SEVIS 
initially  only  for  newly-«nrolled 
students;  they  will  not  be  required  to 
enter  all  data  for  their  current  students 
into  the  SEVIS  system  at  the  same  time, 
but  may  do  so.  However,  if  a  current 
student  needs  a  new  Form  1—20,  the 
school  must  enter  the  student  into 
SEVIS  at  that  time  in  order  to  issue  a 
SEVIS  Form  1-20  to  the  alien.  The 
current  student  is  entered  into  SEVIS  as 
a  "continuing  "  student  to  transition 
from  a  paper  to  a  SEVIS  record  and  is 
thereafter  under  SEVIS  processes.  Such 
a  "continuing"  indicator  will  eventually 
be  deactivated  in  SEVIS  since  all 
students  will  be  included  in  SEVIS 
within  the  next  academic  cycle  after  the 
compliance  date  and  there  will  not  be 
any  non-SEVIS  students  that  would 
require  a  "continuing"  functionality  for 
the  DSO  to  convert.  Moreover,  once  a 
school  is  utilizing  SEVIS,  the  school 
will  be  required  to  report  the  enrollment 
of  any  F-1  or  M-1  noninmiigrant  every 
semester,  term  or  session  thereedter.  In 
addition,  the  school  will  be  required  to 
report,  in  SEVIS,  the  current  students 
that  fail  to  enroll,  maintain  status,  or 
complete  his  or  her  program. 

The  substantive  regulations  governing 
the  approval  of  exchange  visitor 
programs  and  the  granting  of  J 
nonimmigrant  visas  are  promulgated  by 
the  Department  of  State,  and  will  be 
addressed  in  a  separate  rule. 
Accordingly,  much  of  the  following 
discussion  in  this  preamble  focuses 
specifically  on  the  F  and  M 
nonimmigrants  who  are  subject  to  the 


Service's  authority,  and  the  Service- 
approved  schools  authorized  to  enroll 
them. 

n.  Issues  Relating  to  F  and  M 
Nonimmigrants 

What  Does  8  CFR  214.3  Currently 
Require  a  School  to  Report? 

Section  214.3(g)  requires  that  the 
school  maintain  records  of  the  student's 
name,  date  and  place  of  birth,  country 
of  citizenship,  address,  status,  date  of 
commencement  of  studies,  degree 
program  and  field  of  study,  practical 
training,  termination  date  and  reason, 
documents  related  to  the  student's 
admission,  the  m^ber  of  credits 
completed  per^mester,  and  a 
photocopy  of  the  student's  Form  1-20.  A 
school  is  responsible  for  maintaining 
this  information  on  every  student  to 
whom  it  has  issued  a  Form  1-20  while 
the  student  is  attending  the  school  and 
until  the  Designated  School  Official 
(DSO)  notifies  the  Service  that  the 
student  is  no  longer  attending  the 
school.  Schools  are  also  required  to 
furnish  the  information  to  the  Service 
upon  request.  Under  the  current 
process,  a  DSO  is  only  required  to  notify 
the  Service  if  a  student  is  no  longer 
attending  the  school  when  the  Service 
sends  a  list  of  all  F-1  and  M-1  students 
who,  according  to  Service  records,  and 
attending  the  school. 

SEVIS,  as  implemented  by  this  rule, 
will  alleviate  some  of  the  problems 
faced  by  the  DSO  by  facilitating  the 
process  of  notifying  the  Service  of  a 
change  in  information  in  a  timely  way. 
It  will  also  assist  the  Service  by 
providing  access  to  current  data.  All  of 
the  information  that  the  DSO  is 
currently  required  to  maintain  will  still 
be  required.  However,  the  information 
will  now  also  reside  in  SEVIS  rather 
than  at  each  individual  school. 

The  maintenancrf^f  the  information 
in  SEVIS  begins  with  the  creation  of  the 
student's  SEVIS  Form  1-20.  Any 
subsequent  updates  to  the  SEVIS  Form 
1-20,  or  other  changes  of  information 
pertaining  to  the  student,  will  also  be 
captured  in  SEVIS.  This  will  reduce  the 
DSO's  workload  and  the  need  for  a 
Service  officer  to  contact  the  school  for 
access  to  these  records. 

What  Are  the  New  Reporting 
Requirements  for  Schools? 

The  Ser\'ice  has  incorporated  the 
requirements  of  Section  641  of  URIRA, 
which  mandates  collecting  the  current 
address  and  ciurent  academic  status  of 
the  student,  as  well  as  any  disciplinary 
action  taken  by  the  school  against  the 
student  as  a  resvdt  of  the  student  being 
convicted  of  a  crime.  Schools  will  use 
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SEVIS  for  issuance  of  SEVIS  Form  1-20, 
and  tracking  extensions,  transfers, 
authorized  employment,  and  reduced 
course  loads.  In  addition,  schools  will 
not  be  specifically  required  to  update 
the  Service  through  SEVIS  of  the 
occurrence  of  the  following  events: 

•  A  student's  enrollment  at  the 
school: 

•  The  start  date  of  the  student's  next 
term  or  session: 

•  A  student's  failure  to  enroll: 

•  A  student  dropping  below  a  full 
course  of  study  without  prior 
authorization  by  the  DSO: 

•  Any  other  failure  to  maintain  status 
or  complete  the  program: 

•  A  change  of  the  student's  or 
dependent's  legal  name  or  address; 

•  Any  disciplinary  action  taken  by 
the  school  against  the  student  as  a  result 
of  the  student  being  convicted  of  a 
crime;  and 

•  A  student's  graduation  prior  to  the 
program  end  date  listed  on  the  Form  I- 
20. 

Additionally,  within  21  days  of  a 
change  in  the  name,  address,  or 
curriculum  of  a  school,  this  rule 
requires  that  a  DSO  update  SEVIS  with 
the  current  information.  In  certain 
instcuices  SEVIS  will  send  a  "tickler"  to 
a  DSO  when  a  student's  record  has  not 
received  any  action  for  an  extended 
length  of  time.  When  a  DSO  receives 
such  a  notification  request  by  SEVIS 
with  regard  to  the  current  status  of  the 
student,  the  DSO  must  review  the 
student's  record  and  update  SEVIS  to 
indicate  that  the  student  is  enrolled  or 
take  other  appropriate  action. 

The  Service  also  notes  that  legislation 
ciurently  pending  before  the  Congress, 
section  501  of  H.R.  1885  (as  passed  by 
the  House  of  Representatives  on  March 
12,  2002).  would  impose  a  requirement 
for  schools  and  exchange  visitor 
programs  to  report  additional  items  of 
information  with  respect  to  students 
and  exchange  aliens,  namely: 

•  Within  a  thirty-day  period,  the 
failure  of  the  student  or  exchange  visitor 
to  enroll  or  commence  participation: 

•  Date  of  entry  and  port-of-entry: 

•  The  date  of  the  alien's  enrollment 
in  an  approved  institution  or  exchange 
program; 

•  Degree  program  and  field  of  study; 
and 

•  The  date  of  the  termination  of 
enrollment  and  the  reason  for 
termination. 

Although  not  identical,  all  of  these 
data  elements  are  reflected  in  the 
current  SEVIS  requirements.  If  this 
legislation  is  enacted,  the  Service  will 
review  it  to  determine  what,  if  any  new 
statutory  reporting  requirements  are 
created.  If  necessarv,  the  Service  will 


impose  any  such  additional 
requirements  after  this  proposed  rule  is 
published  by  incorporating  those 
statutorv'  requirements  (without  further 
rulemaking  notice)  into  any  interim  or 
final  rule  implementing  SEVIS. 

What  Changes  Would  This  Rule  Make 
With  Respect  to  Designated  School 
Officials? 

Currently.  8  CFR  214.3  allows  a 
school  (or  each  campus  of  the  school)  to 
have  up  to  five  Designated  School 
Officials.  This  rule  proposes  to  create  a 
new  categorv'  of  Designated  School 
Official,  the  Principal  Designated 
School  Official  (PDSO),  and  a  new 
support  position,  the  Administrative 
School  Official  (ASO).  Each  school  may 
have  five  DSOs,  one  of  which  is  the 
PDSO.  and  up  to  five  ASOs.  In  a  multi- 
campus  school,  each  campus  may  have 
up  to  five  designated  officials  at  any  one 
time,  one  of  which  is  the  PDSO.  and  up 
to  five  ASOs.  In  an  elementar\-  or 
secondary  school  system,  however,  the 
entire  school  system  is  limited  to  five 
designated  officials  at  any  one  time,  one 
of  which  is  the  PDSO.  and  up  to  five 
ASOs. 

Another  alternative  that  the  Service  is 
considering  is  to  correlate  the  number  of 
DSOs  allowed  to  the  size  of  the  school's 
F-1  and  M-1  student  population. 
Comment  is  invited  on  the  general 
feasibility  of  such  an  approach, 
particularly  with  respect  to  the 
proportion  of  DSOs  to  international 
students  currently  existing  and  the 
proportion  that  would  be  optimal  for 
schools. 

In  SEVIS.  the  PDSO  will  be  the 
contact  person  for  the  original 
submission  of  the  Form  1-17.  The  PDSO 
will  also  be  the  responsible  partv  for 
any  updates  to  the  PDSO.  DSO  or  ASO 
information.  In  all  other  respects,  the 
PDSO  will  have  the  same 
responsibilities  as  the  other  DSOs. 

The  functions  of  the  ASO  will  be 
limited  to  clerical  duties  and  data  entrv. 
The  ASO  may  not  sign  or  issue  either 
a  current  or  SEVIS  Form  1-20.  authorize 
curricular  practical  training,  or  provide 
any  update  to  SEVIS.  The  access  of  the 
ASO  will  be  limited  in  SEVIS  to  purelv 
data  entn.'  of  SEVIS  Form  1-20 
information  which  must  then  be 
reviewed  and  submitted  to  SEVIS  bv  a 
PDSO  or  DSO. 

This  rule  also  proposes  a  new 
requirement  that  any  DSO.  including 
the  PDSO,  must  be  a  United  States 
citizen  or  Lawful  Permanent  Resident 
(LPR)  of  the  United  States. 

This  rule  proposes  to  require  that  an 
approved  school  update  SEVIS  for  anv 
changes  in  PDSO,  DSO  or  ASO  within 
21  days  of  such  change.  The  update  of 


the  new  official  must  include  the  name 
and  title  of  the  new  official,  as  well  as 
the  officials  certification  of  compliance 
with  the  regulations.  This  update  can  be 
made  onlv  by  the  PDSO. 

This  rule  also  proposes  to  clarifv  that, 
as  part  of  the  Ser\ice's  authority  over  a 
school's  ability  to  enroll  foreign 
students,  the  Service  has  authority  to 
reject  the  submission  of  a  particular 
individual  as  a  DSO.  PDSO,  or  ASO  as 
well  as  to  withdraw  an  individual's 
designation  as  a  DSO.  PDSO.  or  ASO. 
Examples  of  when  the  Service  would 
exercise  this  authority  include 
situations  in  which  a  DSO  is  not  a  U.S. 
citizen  or  LPR.  or  in  which  a  PDSO. 
DSO  or  ASO  is  not  complying  with  the 
rele%'ant  regulations  and  program 
requirements  as  attested  to  on  Form  i- 
17A,  Designated  School  Officials. 

Finally,  although  the  Ser\'ice  is  not 
making  a  specific  proposal  at  this  time, 
the  Service  is  seeking  public  suggestions 
and  input  on  how  a  program  for 
educating  and  certif\-ing  DSOs  might  be 
structured,  and  whether  such 
certification  should  be  a  requirement  for 
all  PDSOs.  DSOs,  and/or  ASOs.  DSOs 
are  the  link  between  the  Service  and  the 
nonimmigrant  student  population  for 
which  the  Ser\'ice  is  responsible.  It  is 
not  practical  or  feasible  for  the  Service 
to  have  a  presence  at  all  schools.  These 
factors,  along  with  the  Ser\'ice's  desire 
to  preser\e  the  integrity  of  data 
submitted  through  the  SEVIS  system, 
have  highlighted  the  need  for  a  process 
that  can  certifi.'  DSOs. 

Will  the  Form  1-20  Continue  To  Be 
Used? 

This  proposed  rule  discusses  the 
differences  in  the  Form  I-20ID.  Form  I- 
20A-B.  and  Form  I-20M-N  that  are 
currently  in  use  and  the  Form  1-20  that 
will  be  issued  by  SEVIS.  The  current 
Form  1-20  has  two  copies,  one  for  the 
student,  and  one  for  the  school. 
Currently,  the  entire  Form  1-20A-B/I- 
20ID  or  Form  I-20M-N/I-20ID  is 
referred  to  as  the  Form  I-20A-B  or  Form 
I-20M-N.  and  the  student  copy  is 
referred  to  as  the  Form  1-2010. 

The  SEVIS  Form  1-20  will  eliminate 
the  need  for  the  school  copy,  as  the 
information  will  be  retained  in  SEXIS 
and  easily  accessible  by  the  school  or  bv 
the  Service  for  updating  and  record 
keeping  purposes.  The  student  will 
retain  his  or  her  copy  in  the  same 
manner  as  the  process  currenUy  in  use 
for  travel  and  employment  purposes. 
The  SEVIS  Form  1-20  will  also  maintain 
the  distinction  between  the  Form  I- 
20A-B  that  is  issued  to  F-1  students 
and  the  Form  I-20M-N  that  is  issued  to 
M-1  students.  The  SEV^S  Form  1-20  can 
be  further  identified  by  the  word  SEVIS 
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located  in  the  upper  right  hand  comer 
of  the  document  and  by  a  two- 
dimensional  barcode  on  the  right  hand 
side  of  the  document. 

What  Is  the  SEVIS  ID  Number? 

Each  SEVIS  Form  1-20  that  is  issued 
by  a  school  to  a  student  will  contain  a 
system-generated  identification  number. 
This  number  is  referred  to  as  the  SEVIS 
ID  number.  The  SEVIS  ID  number  will 
remain  the  same  as  long  as  the  student 
maint^ns  his  or  her  valid,  original 
nonimmigrant  status.  This  number  will 
remain  the  same  regardless  of  any 
changes  or  updates  made  by  the  DSO  to 
the  student's  record. 

When  a  student  is  inspected  for 
admission,  he  or  she  will  show  the 
SEVIS  Form  1-20  to  the  inspecting 
officer.  Once  SEVIS  is  fully  operational, 
the  inspecting  officer  will  record  the 
number  for  transition  to  SEVIS.  The 
inspector  will  then  return  the  student's 
copy  to  the  student  with  the  appropriate 
entry  stamp.  The  officer  will  have  not  to 
forward  a  copy  on  to  the  Service's  data 
processing  center  for  data  entry,  as  the 
information  will  already  be  transmitted 
to  SEVIS. 

How  Will  SEVIS  Track  the  Issuance  of 
Multiple  Forms  1-20  and  Deter  Misuse  of 
Form  1-20? 

SEVIS  will  decrease  the  potential  for 
the  fraudulent  misuse  of  the  SEVIS 
Form  1-20.  Prior  to  issuance  of  a  student 
visa  to  a  prospective  student,  it  is  not 
uncommon  for  an  alien  to  have  been 
accepted  at  more  than  one  school,  and 
therefore  to  have  been  issueu  a  Form  I- 
20  from  each  of  those  schools  offering 
acceptance.  However,  a  student  can 
obtain  an  F-1  or  M-1  student  visa,  and 
be  admitted  to  the  United  States,  under 
only  one  Form  1-20.  The  alien  must 
present  one  Form  1-20  to  the  consular 
officer,  reflecting  the  student's  decision 
as  to  which  school  to  attend. 

To  help  avoid  the  risk  of  having  the 
remaining  Forms  1-20  fall  into  the 
hands  of  someone  who  might  use  them 
fraudulently,  SEVIS  will  be  able  to  track 
the  issuance  of  multiple  SEVIS  Forms  I- 
20  based  upon  numerous  data  elements 
in  order  to  link  the  multiple  forms  to  the 
same  individual.  SEVIS  will  then  cancel 
the  other  SEVIS  Forms  1-20  issued  by 
other  schools  with  respect  to  the  same 
individual  once  the  student  uses  one  of 
the  forms  to  obtain  student  status. 

As  an  additional  deterrent  to  misuse, 
once  a  Form  1-20  is  used  to  a 
prospective  student  for  initial  eligibility, 
the  DSO  may  not  modify  the  Form  1-20 
until  the  DSO  updates  SEVIS  to  verify 
that  the  student's  registration  has  been 
completed.  However,  a  DSO  may  cancel 
or  terminate  a  Form  1-20  at  any  time. 


Furthermore,  the  Form  1-20  is  issued  for 
a  specific  program  start  date.  SEVIS  will 
automatically  terminate  any  Form  1-20 
that  has  not  been  used  as  the  basis  for 
issuance  of  a  student  visa,  or  for  change 
of  status  to  F  or  M  status,  by  the 
program  start  date. 

How  Does  This  Rule  Address  Distance 
Education  or  On-Line  Programs? 

While  on-line  and  distance  education 
programs  can  be  highly  innovative 
means  to  augment  or  even  conduct  an 
educational  program,  the  entry  of  a 
foreign  student  into  the  United  States 
becomes  unnecessary  if  the  bulk  of  the 
program  does  not  require  the  student's  . 
physical  presence.  Therefore,  this  i-ule 
proposes  to  limit  the  enrollment  of  F- 
1  and  M-1  students  in  courses  that  are 
on-line  or  through  distance  education 
programs  and  do  not  require  the 
student's  actual  presence.  The  rule  also 
provides  a  definition  of  on-line  courses 
and  distance  education  programs  that  is 
similar  to  the  definition  provided  by  the 
Department  of  Education  for 
telecommunications  courses. 

Under  proposed  §214.2(f)(6)(i)(F), 
those  students  for  whom  on-line  or 
distance  education  credits  can  be 
counted  toward  the  obligation  to 
maintain  a  full  course  of  study  will  be 
limited  to  counting  one  class  or  three 
credits  per  semester  toward  the 
obligation,  provided  that  the  class  is 
accepted  for  credit  at  the  school  that  the 
student  is  currently  attending.  No  on- 
line or  distance  education  classes  taken 
by  an  M-1  student,  or  by  an  F-1  student 
in  a  language  program  or  elementary  or 
secondary  school  program,  can  be 
counted  as  being  part  of  the  student's 
full  course  of  study,  given  the  limited 
duration  or  focus  of  those  programs. 

What  Other  Changes  Are  Being  Made 
Regarding  a  Full  Course  of  Study? 

This  rule  proposes  to  limit  the 
amount  of  time  during  which  an  F-1  or 
M-1  student  who  is  authorized  to  drop 
below  a  full  course  of  study  because  of 
illness  or  medical  condition,  the  current 
requirement  is  only  that  the  student 
resume  a  full  course  of  study  when  he 
or  she  recovers.  Such  an  open-ended 
standard  can  invite  abuse. 

Therefore,  this  proposed  rule  allows  a 
DSO  to  authorize  an  F-1  student,  who 
is  currently  in  status,  to  drop  below  a 
full  course  of  study  only  for  the  periods 
of  time  set  forth  in  proposed 
§  214.2(f){6)(iii)  and  (M)(6)(vi).  Except 
for  students  experiencing  illness  or 
other  medical  condition,  the  DSO 
cannot  authorize  an  F-1  student  to  drop 
below  a  full  course  of  study  for  more 
than  one  semester  or  term  (excluding  a 
summer  session).  A  DSO  may  not 


authorize  a  reduced  course  load  for  an 
M-1  student  for  more  than  5  months.  In 
any  event,  a  DSO  may  not  authorize  a 
student,  other  than  one  experiencing 
illness  or  other  medical  condition,  to 
completely  withdraw  from  all  classes; 
the  student's  reduced  course  load  must 
include  at  least  some  classes  in  order  for 
the  DSO  to  grant  authorization. 

A  student  who  is  unable  to  resume  a 
full  course  of  study  within  the  allowable 
time  period  wfill  not  be  able  to  continue 
that  status  and  will  either  have  to  leave 
the  United  States  or  apply  for  a  change 
of  nonimmigrant  status  to  a  more 
appropriate  category. 

What  Are  the  Reporting  Requirements 
When  the  DSO  Authorizes  a  Student  To 
Drop  Below  a  Full  Course  of  Study? 

This  rule  will  create  an  interim 
reporting  requirement  for  non-SEVIS 
schools  to  report  to  the  Service  for  cases 
in  which  the  DSO  has  authorized  an  F- 
1  or  M-1  student  to  drop  below  a  full 
course  of  study.  Within  21  days  of  the 
authorization,  the  DSO  must  send  to  the 
STSC  a  photocopy  of  the  student's  Form 
1-20  with  Form  1-538,  indicating  the 
reason  for  the  drop  to  STSC.  DSOs  are 
further  required  to  report  to  the  STSC 
not  more  dian  21  days  after  the  student 
has  resumed  his  or  her  full  course  of 
study  with  Form  1-20,  reflecting  the 
new  program  completion  date,  if 
applicable,  and  Form  1-538  certifying 
that  the  student  has  resumed  a  full 
course  of  study. 

For  schools  enrolled  in  SEVIS,  this 
rule  requires  the  electronic  updating  of 
SEVIS  whenever  a  student  is  authorized 
to  drop  below  a  full  course  of  study  or 
has  resimied  a  full  course  of  study.  A 
DSO  must  immediately  update  SEVIS 
when  a  student  has  been  authorized  to 
drop  below  a  full  course  of  study  with 
the  current  date,  the  steirt  date  of  the 
next  term  or  session,  and  the  reason  for 
the  authorization.  The  DSO  must  also 
update  SEVIS  within  21  days  of  the 
student's  re-commencement  of  a  full 
course  of  study  in  accordance  with  the 
new  registration  reporting  requirement 
of  8  CFR  214.3(g)(3).  If  an  extension  is 
necessary,  the  DSO  must  also  use  SEVJS 
to  update  the  SEVIS  Form  1-20  with  the 
new  completion  date. 

How  Are  F-1  Student  Transfers 
Handled  Using  SEVIS? 

This  rule  makes  clear  that,  prior  to 
issuance  of  any  Form  1-20,  the  DSO  at 
the  school  to  which  the  student  is 
transferring  is  responsible  for 
determining  that  the  student  has  been 
maintaining  status  at  his  or  her  previous 
school  and  is  eligible  for  transfer  to  the 
new  school.  This  includes  cases  in 
which  the  student  graduates  from  one 
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educational  level  (e.g.,  bachelors  to 
masters  or  masters  to  doctorate)  at  the 
same  school,  as  well  as  transfers  to  a 
different  school. 

The  student  must  notify  his  or  her 
current  school  of  the  intent  to  tremsfer 
and  indicate  the  school  to  which  he  or 
she  intends  to  transfer.  Upon 
notification  by  the  student,  the  current 
school's  DSO  will  update  the  student  as 
a  "transfer  out"  to  the  intended  new 
school  in  SEVIS.  The  DSO  will  indicate 
in  SEVIS  a  release  date,  which  would 
usually  be  the  current  semester  or 
session  completion  date,  or  the  date  of 
expected  transfer  if  earlier  than  the 
established  academic  cycle.  The  current 
school  will  retain  access  to  and  will 
remain  responsible  for  the  student  in 
SEVIS  until  the  release  date.  The 
student  must  then  notify  the  school  to 
which  the  student  intends  to  transfer  of 
the  student's  intent  to  enroll  in  the 
transfer  school.  Upon  reaching  the 
release  date,  the  new  school  will  be 
granted  full  access  to  the  student's 
SEVIS  record  and  may  then  issue  a  new 
SEVIS  Form  1-20.  becoming  responsible 
for  that  student's  record.  The  current 
school  conveys  authority  and 
responsibility  over  that  student  to  the 
new  school,  and  will  no  longer  have  full 
SEVIS  access  to  that  student's  record. 
The  new  school  may  not  issue  a.new 
SEVIS  Form  1-20  until  after  the  release 
date,  thus  managing  the  issuance  of 
multiple  SEVIS  Form  1-20  within  the 
United  States.  The  student  is  then 
required  to  report  his  or  her  presence  to 
the  new  school  within  15  days  of  the 
program  start  date  indicated  on  SEVIS 
Form  1-20,  so  that  the  DSO  at  the 
transfer  school  can  acknowledge  the 
student's  attendance,  obtain  the 
student's  ciurent  address,  and  confirm 
that  the  student  has  completed  the 
transfer  process.  The  transfer  is  effected 
when  the  transfer  school  notifies  SEVIS. 
within  30  days,  in  accordance  with  8 
CFR  214.3(g)(3)(iii),  that  the  student  has 
enrolled  in  classes. 

What  Are  the  Changes  for  M-1  Student 
Transfer? 

This  rule  proposes  to  amend  the 
current  regulations  in  several  ways: 

•  An  M-1  student  must  be  currently 
in  status  in  order  to  apply  for  a  transfer; 

•  The  M-1  student  must  file  Form  I- 
539,  Apphcation  to  Change/Extend 
Nonimmigrant  Status,  with  the  Service 
Center  having  jurisdiction  over  the 
school  he  or  she  is  ciurently  authorized 
to  attend; 

•  The  date  of  approval  of  an  M-1 
transfer  will  be  determined  as  of  the 
program  start  date  listed  on  the  Form  I- 
20,  rather  than  the  date  of  filing  the 
application;  and 


•  An  M-1  transfer  student  will  be 
allowed  to  enroll  in  classes  at  the 
transfer  school  at  the  next  available  term 
or  session. 

This  rule  proposes  a  process  for  the 
electronic  update  of  SEVIS  for  the 
transfer  of  an  M-1  student  that  is 
generally  similar  to  the  process  for  F-1 
student  transfer.  The  process  differs, 
however,  because  the  Service  must 
approve  all  M-1  student  transfers,  based 
on  the  recommendation  of  the  DSO. 
After  the  transfer  school  issues  a 
SEVIS  Form  1-20  to  the  student,  the  M- 
1  student  must  then  submit  Form  1-539 
to  the  Service  Center  with  jiu-isdiction 
over  the  school  which  the  student  is 
currently  authorized  to  attend.  Upon 
submission  to  the  Service  of  the 
application  for  transfer,  the  student  mav 
enroll  in  the  transfer  school  at  the  next 
available  term  or  session,  but  must 
notiiy  the  transfer  school  within  15  days 
of  beginning  attendance  so  that  the 
school  can  obtain  the  necessary 
information  for  its  records.  The  transfer 
school  will  then  update  SEVIS  to 
indicate  that  the  student  has  enrolled  in 
classes  in  accordance  with  the  new 
reporting  requirement. 

Once  SEVIS  is  fully  operational  and 
interfaced  with  INS'  CLAIMS  3  benefit 
processing  system,  the  Service  officer 
will  transmit  to  SEVIS  the  approval  of 
the  transfer  and  endorse  the  name  of  the 
school  to  which  transfer  is  authorized 
on  the  student's  SEVIS  Form  1-20  and 
return  it  to  the  student.  As  a  transitional 
process  until  that  time,  the  student  is 
required  to  notif>'  the  DSO  at  the 
transfer  school  of  Service's  decision 
within  15  days  of  the  receipt  of  the 
adjudication  by  the  Service.  Upon 
notification  by  the  student,  the  DSO 
must  immediately  update  the  student's 
record  in  SEVIS  to  reflect  the  proper 
decision  of  the  Service  Center.  If 
approved,  the  DSO  will  update  SEVIS  to 
indicate  the  approval  and  print  an 
updated  SEVIS  Form  1-20  for  the 
student  indicating  that  the  transfer  has 
been  completed.  If  denied,  the  DSO 
shall  terminate  the  student's  status  in 
SEVIS  indicating  the  transfer  denial  as 
the  termination  reason. 

Finally,  the  Service  notes  that  current 
§  214.2(m)(6),  (7).  and  (8)  relate  to 
students  who  converted  form  F-1  status 
to  M-1  status,  prior  to  June  1,  1982,  and 
are  therefore  no  longer  applicable  to  any 
current  M-1  student.  Accordingly,  this 
rule  proposes  to  remove  these 
provisions  as  well  as  the  reference  to  the 
school  code  suffix  in  §  214.2(m). 

What  Changes  Does  This  Rule  Make 
With  Regard  to  Practical  Training? 

This  rule  proposes  to  clarify  several 
issues  with  regard  to  practical  training. 


First,  this  rule  clarifies  that  practical 
training  is  available  to  F-1  students  who 
were  involved  in  a  study  abroad 
program  during  their  course  of  study  at 
an  approved  school.  Although  part  of 
the  alien's  study  in  such  a  case  was 
conducted  outside  the  United  States, 
these  students  remain  enrolled  at  their 
school  and  have  earned  credits  toward 
their  degree.  The  Service  believes  that 
the  time  spent  abroad,  after  the  student 
has  begun  attendance  at  the  school, 
should  count  towards  the  9  consecutive 
months  required  to  apply  for  practical 
training  under  8  CFR  214.2{f)(10). 
The  rule  also  proposes  to  amend 
§  214.2(0(10)  to  clarify  that  an  F-1 
student  may  be  authorized  for  up  to  12 
months  of  practical  training  for  each 
program  level  that  he  or  she  undertakes. 
For  example,  a  student  who  has  engaged 
in  12  months  of  practical  training 
during  study  for  an  undergraduate 
degree  becomes  eligible  for  another  12 
months  of  practical  training  when  he  or 
she  changes  to  a  higher  educational 
level,  such  as  a  master's  degree. 

Curricular  practical  training.  This 
rule  requires  that  schools  using  SE\1S 
update  SEVIS  any  time  that  DSO 
authorizes  a  student's  request  for 
curricular  practical  training  (CPT).  that 
is,  a  work/study  program,  internship  or 
practicum  that  is  an  integral  part  of  an 
established  curriculum.  The  DSO  must 
verif\'  that  the  student  meets  the 
eligibility  requirements  and  must  also 
update  SEVIS  to  show  whether  the  work 
is  full-  or  part-time,  the  start  and  end 
date  of  the  employment,  and  the  name 
and  location  of  the  emplover.  The  DSO 
will  then  print  SEVIS  Form  1-20  that 
indicates  that  curricular  practical 
training  authorization  has  been  granted, 
and  sign,  date  and  return  the  SEVIS 
Form  1-20  to  the  student  prior  to  the 
student's  commencement  of 
employment.  A  student  is  not  eligible  to 
begin  work  until  the  DSO  has  updated 
SEVIS  to  show  that  curricular  practical 
training  is  authorized  and  has  printed 
the  SEVIS  Form  1-20  for  the  student  to 
provide  to  the  employer.  Schools  using 
SEVIS  will  no  longer  need  to  send  Form 
1-538  to  STSC  when  authorizing  an  F- 
1  for  curricular  practical  training. 

Optional  practical  training.  This  rule 
proposes  to  require  a  SEVIS  update  for 
an  F-1  student  who  requests  optional 
practical  training,  that  is.  temporar>' 
employment  for  practical  training 
directly  related  to  the  student's  major 
area  of  study.  Unlike  curricular  practical 
training,  which  is  approved  bv  the  DSO. 
optional  practical  training  is  approved 
by  the  Service,  based  on  the 
recommendation  of  the  DSO,  and  the 
student  must  also  file  Form  1-765. 
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Application  for  Employment 
Authorization. 

Under  this  rule,  the  DSO  will 
recommend  the  student  for  optional 
practical  training  in  SEVIS  and  print  the 
SEVIS  Form  1-20  with  the 
recommendation  to  be  sent  to  the 
appropriate  Service  Center  in 
conjunction  with  a  completed  Form  I- 
765.  A  DSO  using  SEVIS  will  no  longer 
need  to  submit  a  copy  of  Form  1-538  to 
STSC  in  cases  where  optional  practical 
training  is  recommended,  since  the 
SEVIS  update  will  accomplish  the 
necessary  notification. 

This  rule  also  proposes  to  amend  the 
period  of  time  in  which  an  F-1  may 
apply  for  optional  practical  training. 
Under  the  current  rules,  an  F-1  student 
must  apply  for  post-completion  optional 
practical  training  no  later  than  60  days 
after  completion  of  their  full  course  of 
study,  with  the  training  to  be  completed 
within  14  months  following  completion 
of  study.  The  requirement  that  the 
training  be  completed  in  a  14-month 
period  often  is  problematic  for  students 
who  wait  to  apply  for  optional  practical 
training  until  close  to  the  end  of  the  60- 
day  period,  since  they  must  then  wait 
for  receipt  of  the  Form  1-766, 
Employment  Authorization  Document 
(EAJD),  before  they  can  begin  work.  This 
process  often  results  in  the  student  not 
being  able  to  receive  the  full  12  months 
of  training. 

The  current  rules  also  provide,  in, 
some  cases,  that  an  F-1  student  may 
receive  an  extra  60  days  of  authorized 
stay  in  the  United  States.  For  example. 
a  student  can  wait  to  apply  for  optional 
practical  training  until  the  60th  day 
after  completion  of  studies,  and,  at  the 
end  of  the  training  period,  the  student 
is  entided  to  a  second  period  of  60  days 
to  prepare  to  depart  the  United  States. 
This  rule  proposes  to  amend 
§214.2(f)(10)(ii)  to  require  that  F-1 
students  must  apply  for  optional 
practical  training  prior  to  completion  of 
all  course  requirements  or  completion  of 
studies,  thereby  allowing  only  one  60- 
day  period  for  departure.  The  students 
have  only  a  limited  period  of  time  after 
the  program  end  date  in  which  to 
complete  their  training,  and  cannot 
begin  the  training  until  they  have 
received  an  EAD  from  the  Service 
Center.  The  student  must  apply  before 
the  program  end  date  to  ensure  that  the 
student  will  have  received  his  or  her 
EAD  in  time  to  commence  optional 
practical  training  immediately  after 
completion  of  study.  This  requirement 
will  ensiure  that  the  students  can 
continue  to  pursue  the  purpose  for 
which  they  were  admitted,  without  a 
gap,  for  the  entire  amount  of  time  for 
which  they  are  eligible. 


Similarly,  this  rule  will  require  that 
an  M-1  student  must  apply  for  practical 
training  prior  to  the  completion  date  of 
his  or  her  program.  However,  the 
request  cannot  be  made  more  than  90 
davs  prior  to  the  program  completion 
date  shown  on  the  Form  1-20. 

Finally,  this  rule  provides  that 
authorization  to  engage  in  practical 
training  is  terminated  when  the  student 
changes  to  another  educational  level. 
The  current  regulations  provide  for 
automatic  termination  of  such 
authorization  for  an  F-1  or  M-1  student 
only  when  the  student  transfers  schools. 

What  Change  Does  This  Rule  Make  With 
Respect  to  Internships  With 
International  Organizations? 

This  rule  proposes  to  amend 
§  214.2(f)(9)(iii)  to  specify  that  an  F-1 
student  who  has  been  offered 
employment  by  a  recognized 
international  organization  submit  must 
applv  for  employment  authorization  to 
the  Service  Center  having  jurisdiction 
over  his  or  her  place  of  residence,  rather 
than  applying  in  person  at  a  local 
Service  office.  Also,  to  make  this 
provision  consistent  with  the  other 
practical  training  processes,  the 
requirement  for  DSO  endorsement  of  the 
Form  1-20  ID  within  the  last  30  days  is 
being  removed. 

This  rule  also  deletes  obsolete 
references  in  §  214.2(f)(9)(ii)  for  filing  a 
wage-and-labor  attestation  with  the 
Department  of  Labor  for  off-campus 
employment,  since  the  pilot  program 
sunset  on  September  30,  1996.  Under 
the  current  rules,  F-1  students  seeking 
off-campus  employment  (other  than  an 
internship  with  an  international 
organization  as  discussed  above)  must 
satisfy  the  requirements  for 
demonstrating  severe  economic 
hardship  caused  by  unforeseen 
circumstsances  beyond  the  student's 
control. 

What  Changes  Does  This  Rule  Make 
With  Respect  To  Extension  of  Student 
Status? 

This  proposed  rule  amends  the 
existing  regulations  to  state  explicitly 
the  requirement  that  an  F— 1  or  M— 1 
student  must  currently  be  in  lawful 
status  at  an  approved  school  in  order  to 
apply  for  an  extension  of  status.  A 
student  who  is  no  longer  in  current 
status — for  example,  a  student  who  has 
dropped  out  of  the  school  during  a 
current  term  without  authorization,  or 
who  remains  in  the  United  States  after 
completion  of  his  or  her  educational 
program — would  not  be  eligible  for  an 
extension  of  status  (although,  in  some 
limited  circiunstances,  the  student  may 
be  eligible  for  reinstatemennt  of  status, 
as  discussed  below). 


Implementation  of  SEVIS.  Under 
cvirrent  procedures,  to  apply  for  an 
extension,  an  F-1  student  must  obtain  a 
new  Form  1-20  from  the  authorized 
school  and  submit  Form  1-538  for 
certification  by  the  DSO.  The  DSO  must 
then  submit  Form  1-538  to  STSC.  If  the 
extension  is  accomplished  by  the 
student's  reentry  into  the  United  States, 
the  DSO  does  not  need  to  send  Form  I- 
538  to  STSC  as  the  inspector  will 
submit  the  Form  1-20  to  STSC  when  the 
student  enters  the  countr>'. 

Under  SEVIS,  the  DSO  will  update 
SEVIS  any  time  the  DSO  grants  an 
extension  for  an  F-1  nonimmigrant,  and 
will  then  enter  the  new  program  end 
date.  The  DSO  will  then  print  the  new 
SEVIS  Form  1-20  for  the  F-1 
nonimmigrant  reflecting  the  new 
program  end  date.  SEVIS  will  eliminate 
the  need  for  the  DSO  to  submit  Form  I- 
538  to  STSC. 

Unlike  extensions  of  status  for  F-1 
students  of  status  for  M-1  students  are 
adjudicated  by  the  Service  based  on  the 
recommendation  of  the  DSO.  This  rule 
also  provides  for  the  electronic  updating 
of  SEVIS  in  the  event  of  an  M-1 
program  extension  request  and  requires 
the  DSO  to  update  SEVIS  to  recommend 
that  a  student  be  approved  for 
extensions.  The  SEVIS  Form  1-20  must 
be  printed  with  the  recommendation 
and  new  program  end  date  for 
submission  by  mail  to  the  Service 
Center,  with  Forms  1-94  and  1-539. 
Once  the  Service  grants  an  extension  the 
DSO  will  print  out  a  new  Form  1-20  for 
the  student. 

Other  changes  with  respect  to  F-1 
students.  This  rule  also  proposes  several 
changes  to  the  rules  for  extension  of 
status  for  F-1  students. 

First,  the  rule  would  eliminate  the 
existing  limitation  that  the  student  must 
file  for  an  extension  of  status  during  the 
30-day  period  prior  to  the  program  end 
date.  Instead,  an  F-1  student  would  be 
allowed  to  apply  for  a  program 
extension  at  any  point  prior  to  the 
program  end  date  listed  on  the  Form  I- 
20. 

Second,  this  rule  would  eliminate  the 
provision  in  §214.2(f)(7)(ii)  which 
allows  a  DSO  to  add  up  to  a  one-year 
grace  period  in  addition  to  the  period  of 
time  the  DSO  estimates  will  be  needed 
for  each  F-1  student  to  complete  his  or 
her  program  of  study.  Instead,  the  DSO 
will  issue  a  Form  1-20  to  each  F-1 
student  for  the  period  of  time 
reasonably  necessary  to  complete  the 
particular  program  of  study.  If 
additional  time  is  needed,  then  the  DSO 
will  be  able  to  authorize  an  extension  of 
status  through  the  regular  process, 
which  does  not 
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require  any  adjudication  bv  the  Service. 
This  regulatory-  change  is  particularly 
appropriate  with  the  use  of  SEVIS, 
which  will  reduce  the  paperwork 
burdens  on  DSOs  at  the  time  they 
authorize  extensions  of  status. 

Third,  the  rule  will  make  clear  that  an 
F-1  student  attending  a  public  high 
schopl  cannot  apply  for  an  extension 
with  his  or  her  DSO  for  continued 
attendance  at  his  or  her  current  school 
or  to  transfer  to  another  puWitTTigh 
school.  Section  214(m)  of  the  Act 
prohibits  an  F-1  student  from  attending 
a  public  high  school  for  more  than  12 
months  in  the  aggregate,  and  requires 
that  the  alien,  prior  to  being  issued  the 
F-1  visa,  demonstrate  that  he  or  she  has 
reimbursed  the  local  school  district  for 
the  full,  unsubsidized  per  capita  cost  of 
providing  the  education  for  the  period 
of  the  alien's  attendance.  Because  of  the 
statutory  limitation,  an  F-1  student  at  a 
public  high  school  can  only  be  admitted 
for  an  aggregate  of  12  months  of  study 
and  is  not  admitted  for  duration  of 
status,  as  is  the  case  for  other  F-1 
students. 

Fourth,  the  rule  provides  that  such  a 
public  high  school  student  is  eligible  to 
apply  to  the  Service  for  an  extension  of 
status  if  he  or  she  is  accepted  for 
attendance  at  a  private  high  school  or  at 
a  post-secondary  school.  The  student 
must  use  Form  i-539  and  apply  to  the 
Service  Center  with  jurisdiction  over  the 
school  the  student  is  currently 
attending. 

Other  changes  with  respect  to  M-1 
students.  The  rule  proposes  to  add  the 
requirement  that  an  M-1  student  show 
a  compelling  academic  or  medical 
reason  which  resulted  in  a  delay  to  his 
or  her  course  of  study  in  order  to  be 
eligible  for  extension  of  status. 
Additionally,  the  rule  will  propose  to 
amend  the  language  of  the  current 
regulations  to  indicate  that  an  M-1 
student  requesting  an  extension  should 
file  a  Form  1-539  at  the  Ser\'ice  Center 
with  jurisdiction  over  the  school  the 
student  is  currendy  attending. 

Finally,  the  Service  proposes  to  place 
a  limit  on  the  extensions  that  may  be 
granted  to  an  M-1  student.  There  is 
currently  no  limit  on  the  number  of 
extensions  for  which  an  M-1  is  eligible, 
nor  a  limit  on  the  ciunulative  amount  of 
time  that  can  be  granted  under 
extensions. 

This  rule  proposes  to  limit  the 
cumulative  time  that  extensions  can  be 
granted  to  an  M-1  student  to  a  period 
of  3  years  from  the  Social  Seciuity 
student's  original  start  date,  plus  30 
days.  Thus,  no  extension  could  be 
granted  to  an  M-1  student  if  he  or  she 
is  luiable  to  complete  the  course  of 
study  within  3  years  of  the  original 


program  start  date,  plus  30  days.  This 
limit  includes  extensions  that  have  been 
granted  due  to  a  drop  below  full  course 
of  study,  a  transfer  of  schools,  or 
reinstatement. 

What  Are  the  Changes  to  Eligibility' for 
Reinstatement  of  Student  Status? 

Under  the  current  rules.  §  214.2(f)(15) 
and  (m)(16).  upon  demonstrating 
eligibility  for  attendance  at  an  approved 
school,  and  F-1  or  M-1  student  who  is 
out  of  status  may  apply  to  the  Ser\ice 
for  reinstatement,  with  no  specified 
limit  on  the  length  of  time  the  student 
has  remained  in  the  United  States  out  of 
status.  A  student  can  lose  current 
student  status  in  several  wavs.  for 
example,  by  remaining  in  the  United 
States  beyond  the  authorized  period 
after  completion  of  his  or  her  course  of 
study,  engaging  in  employment  without 
authorization,  or  dropping  out  of  school. 

It  is  important  that  nonimmigrant 
students  in  the  United  States  remain 
cognizant  of  their  obligations  to 
maintain  their  status.  Past  rules, 
designed  to  maintain  flexibility  for  the 
academic  community  and  to  make 
allowance  for  the  youth  of  some  of  the 
individuals  in  question,  appear  to  have 
resulted  in  an  atmosphere  that  could 
have  led  some  to  believe  that  thev  could 
violate  their  status  with  impunitv.  In 
fact,  such  violations  can  and  do  have 
serious  consequences. 

Accordingly,  this  rule  proposes  to 
amend  the  regulations  to  provide  that  an 
F-1  or  M-1  student  will  not  be  eligible 
to  apply  for  reinstatement  unless  he  or 
she  applies  for  reinstatement  within  five 
months  of  being  out  of  status. 

Moreover,  the  rule  also  proposes  to 
limit  the  circumstances  under  which 
reinstatement  is  available.  Unless  the 
violation  of  status  relates  to  a  reduction 
in  the  student's  course  load  that  would 
have  been  within  a  DSO's  power  to 
authorize,  and  the  student  can 
demonstrate  that  failure  to  receive 
reinstatement  would  result  in  extreme 
hardship,  the  student  must  establish 
that  the  need  for  reinstatement  resulted 
from  circumstances  beyond  the 
student's  control.  Such  circumstances 
may  include  circumstances  such  as 
serious  injury  or  illness,  closure  of  the 
institution,  or  a  natural  disaster. 
Circumstances  beyond  the  student's 
control  would  NOT  include  cases  where 
inadvertence,  oversight,  neglect,  or  a 
willful  failure  on  the  part  of  the  student 
or  the  DSO  resulted  in  the  need  for 
reinstatement. 

The  Service  has  drawn  the  general 
timeframe  from  §  214.2(f)(4).  which 
allows  an  F-1  student  who  has  been 
temporarily  absent  from  the  United 
States  for  no  more  than  five  months  to 


be  readmitted  in  F-1  status  to  continue 
his  or  her  course  of  study.  Of  course,  the 
situation  of  an  alien  who  has  violated 
his  or  her  student  status  and  remains  in, 
the  Unit'^d  States  is  not  the  same  as  a  -^, 
student  in  lawful  F-1  status  who  is 
temporarily  absent  from  the  United 
States.  On  the  other  hand,  the  Service 
recognizes  that  there  may  be  reasons 
why  a  student  may  violate 
nonimmigrant  student  status  without 
necessarily  abandoning  his  or  her 
educational  plans. 

Reinstatement  of  student  status  is 
distinct  from  processes  for  a  current 
student  to  transfer  from  one  school  to 
another,  or  for  an  F-1  student  to 
temporarily  maintain  a  reduced  course 
load,  while  remaining  in  status.  Since 
transfers  or  reduced  course  loads  will 
only  be  available  for  students  who 
obtain  approval  from  their  school's 
DSO,  the  reinstatement  rule  will  cover 
those  students  who  have  recentlv  lost 
their  student  status  but  desire  to 
continue  their  education  (either  at  their 
prior  school  or  another  school)  in  the 
immediate  future. 

An  F-1  or  M-1  student  who  is 
ineligible  for  reinstatement  cannot 
remain  in  the  United  States  unless  he  or 
she  has  some  other  lawful  immigration 
status.  Such  an  alien  would  be  free,  if 
eligible  to  do  so,  to  apply  for  a  new 
nonimmigrant  student  visa  at  a  consular 
office  abroad  to  resume  his  or  her 
studies  in  the  United  States.  The  Senice 
wishes  to  emphasize  the  importance  of 
complying  with  academic  requirements 
and  wishes  to  emphasize  that  reasons 
for  reinstatement  will  be  closelv 
scrutinized.  Reinstatement  is  intended 
to  be  a  rare  benefit  for  exceptional  cases 
and  is  not  intended  to  remedy  situations 
within  the  student's  control. 

In  the  case  of  a  student  seeking 
reinstatement  at  a  SEVIS  school,  the 
school  that  the  student  most  recentlv 
attended  will  update  the  student's 
record  in  SEVIS  and  print  out  a  new 
SEVIS  Form  1-20  which  indicates  that 
the  student  is  requesting  to  be 
reinstated.  The  student  should  then 
submit  the  new  SEVIS  Form  1-20  and 
Form  1-539.  by  mail,  to  the  district 
director.  Once  the  request  has  been 
adjudicated,  the  student  will  receive  his 
or  her  SE\1S  Form  1-20  with  the 
decision  of  the  district  director  The 
district  office  will  also  update  SEVIS  to 
indicate  the  decision  on  the  request  for 
reinstatement.  SEVIS  will  provide 
notification  to  the  school  of  the 
reinstatement  decision. 

This  rule  also  makes  technical 
corrections  in  the  regulations  governing 
F-1  and  M-1  reinstatement  to  reflect  the 
redesignation  of  section  241  of  the  Act 
as  section  237  of  the  Act. 
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What  Other  Provisions  ofllRIRA  Have 
Been  Incorporated  Into  This  Rule? 

Section  214(in)  of  the  Act,  as 
amended  by  sections  625  and  107(e)(2) 
of  IIRIRA,  Pubhc  Law  106-386,  Div.  C 
(Sept.  30.  1996),  states  that  a 
nonimmigrant  may  not  be  accorded 
status  as  an  F-1  student  to  pursue  a 
course  of  study  at  a  public  elementary 
school  or  a  publicly  funded  adult 
education  program. 

Accordingly,  8  CFR  214.3  is  proposed 
to  be  amended  to  clarify  that  in  no  case 
will  a  public  elementary  school,  a 
publicly  funded  adult  education 
program,  or  a  home  school  be  approved 
for  attendance  by  a  nonimmigrant 
student.  The  proposed  rule  would  also 
amend  8  CFR  214.2(f)(6)  to  make  clear 
that  an  alien  may  not  be  admitted  as  an 
F-1  student  to  enroll  in  a  course  of 
study  at  a  school  or  program  that  is  not 
approved  by  the  Service  as  provided  in 
§214.3. 

Section  214(m)  of  the  Act  does  not 
define  "a  publicly  funded  adult 
education  program."  The  proposed  rule 
adopts  a  definition  based  on  section 
203(f)  of  the  Adult  Education  and 
Family  Literacy  Act,  Public  Law  105- 
220,  20  U.S.C.  9202(1)  Section  203(1)  of 
Public  Law  105-200  defines  an  adult 
education  program  as: 

"services  or  instruction  below  the 
postsecondary  level  for  individuals — 

"(A)  who  have  attained  16  years  of 
age; 

"(B)  who  are  not  enrolled  or  required 
to  be  enrolled  in  secondary  school 
under  State  law;  and 

"(C)  who— 

"(i)  lack  sufficient  mastery  of  basic 
educational  skills  to  enable  the 
individuals  to  function  effectively  in 
society; 

"(ii)  do  not  have  a  secondary  school 
diploma  or  its  recognized  equivalent, 
and  have  not  achieved  an  equivalent 
level  of  education:  or 

"(iii)  are  unable  to  speak,  read,  or 
write  the  English  language." 

Under  the  proposed  rule,  an  F-1 
nonimmigrant  may  not  enroll  in  such  a 
program  if  the  program  is  funded  in 
whole  or  in  part  by  a  grant  under  the 
Adult  Education  and  Family  Literacy 
Act,  or  by  any  other  Federal,  State, 
county  or  municipal  funding. 

Why  Will  the  Service  Remove  the  $70 
Fee  Associated  With  the  Form  1-538? 

This  rule  proposes  to  remove  the  fee 
for  the  Form  1-538,  Certification  by 
Designated  School  Official,  from  8  CFR 
103.7(b)(1).  the  Form  1-538  is  currently 
used  by  DSOs  to  notify  the  Service  of 
updates  to  the  student's  record  in  the 
case  of  approved  curricular  practical 


training  or  extensions  for  F-1  students. 
The  Form  1-538  is  also  used  in 
conjunction  with  applications  for  Form 
1-765,  Employment  Authorization 
Document  (EAD).  As  the  form  is  used 
simply  for  the  purpose  of  certification 
by  the  DSO  as  to  the  current  record  of 
the  student,  a  fee  should  not  be  required 
to  accompany  the  form.  Form  1-538  will 
continue  to  be  used  until  all  schools 
enrolling  foreign  students  are  enrolled 
in  SEVIS. 

in.  Issues  Relating  to  All  F-1,  J-1  and 
M-1  Nonimmigrants 

What  Are  the  Requirements  for 
Reporting  Changes  of  Address  by  F-1 
and  M-1  Students  and  f-1  Exchange 
Aliens? 

IIRIRA  mandates  collection  of  the 
current  name  and  address  of  the 
students  in  the  United  States.  Moreover, 
section  265(a)  of  the  Act  requires  that  all 
aliens  who  are  subject  to  registration 
requirements  (including  all  students 
and  exchange  aliens  and  their 
dependents  who  remain  in  the  United 
States  for  30  days  or  more)  are  required 
to  provide  a  current  name  and  address 
to  the  Attorney  General  within  10  days. 
The  obligation  to  notify  the  Service  of 
each  change  of  address  applies  to  all  F, 
M  or  J  nonimmigrants  (indeed,  all 
nonimmigrants  other  than  those  in  A  or 
G  status)  who  remain  in  the  United 
States  for  more  than  30  days,  regardless 
of  whether  their  continue  stay  is 
pursuant  to  their  initial  admission  or  as 
a  result  of  change  or  extension  of  status. 

Although  the  change  of  address 
requirements  are  already  set  forth  in  8 
CFR  265.1 ,  the  Service  is  amending  the 
rules  relating  to  F,  J,  and  M 
nonimmigrants  regarding  the 
relationship  with  SEVIS.  This  rule 
requires  that  each  student  must  inform 
the  Service  and  the  DSO  of  any  legal 
changes  to  his  or  her  name  or  of  any 
change  of  address,  within  10  days  of  the 
change.  The  address  provided  by  the 
student  or  dependent  must  be  the  actual 
physical  location  where  the  student  or 
dependent  resides.  In  no  case  may  the 
address  of  the  DSO  at  the  school  be  used 
as  the  address  of  the  student.  Similar 
rules  are  provided  for  exchange  alien  to 
provide  notice  to  the  Service  and  the 
responsible  officer  at  the  exchange 
visitor  program. 

A  student  enrolled  at  a  SEVIS  school 
will  satisfy  the  requirement  of  section 
265(a)  of  the  Act  by  providing  a  notice 
of  a  change  of  address  within  10  days 
to  the  DSO.  As  with  other  changes  the 
DSO  is  required  to  report  under 
§  214.3(g)(3),  the  DSO  must  then  update 
SEVIS  to  reflect  the  change  in  the 
student's  or  dependent's  address  within 


21  days  of  notification  by  the  student. 
For  schools  enrolled  in  SEVIS,  the 
students  will  not  need  to  provide  a 
separate  notice  of  change  of  address  to 
the  Service.  Similarly,  a  J-1  exchange 
alien  can  satisfy  the  legal  requirements 
by  providing  a  change  of  address  within 
10  days  to  the  responsible  officer  at  an 
exchange  visitor  program  that  is . 
enrolled  in  SEVIS. 

An  F,  M,  or  J  nonimmigrant  enrolled 
at  a  non-SEVIS  institution  must  subniit 
Form  AR-11,  Alien's  Change  of  Address 
Card,  to  the  Service  within  10  days  of 
the  change.  Moreover,  any 
nonimmigrant  student  or  exchange 
alien,  or  a  dependent,  who  fails  to 
report  a  change  of  address  within  10 
days  to  the  DSO  or  to  the  responsible 
officer,  in  the  case  of  a  J-1 
nonimmigrant,  is  obligated  to  file  Form 
AR-11  with  the  Service  within  10  days. 

What  Are  the  Limits  on  Advance 
Admission  ofF,  f  orM  Nonimmigrants 
Prior  to  the  Beginning  of  Their 
Attendance  at  an  Approved  School  or 
Exchange  Visitor  Program? 

The  present  Service  regulations, 
§  214.2(f)(3)  and  (m)(3),  suggest  that  an 
F-1  or  M-1  student  with  a  valid  Form 
1-20,  and  his  or  her  F-2  or  M-2 
dependents,  may  be  admitted  to  the 
United  States  up  to  60  days  prior  to  the 
beginning  of  the  course  of  study,  as 
noted  on  the  Form  1-20.  The  rules 
governing  J  nonimmigrants  do  not 
specify  a  maximum  period  of  advance 
admission. 

The  Service  believes  that  a  long 
period  of  admission,  prior  to  the 
beginning  of  the  approved  course  of 
studies  or  program  for  an  F,  J,  or  M 
nonimmigrant,  and  his  or  her 
dependents,  is  not  consistent  with  the 
national  interest,  is  not  necessary  to 
meet  the  needs  of  such  aliens  in  coming 
to  the  United  States,  and  is  subject  to 
abuse.  However,  some  advance  period  is 
necessary  so  that  the  student  or 
exchange  alien  has  time  to  find  a  place 
to  live  and  prepare  for  the  studies  or 
program  ahead.  Accordingly,  this  rule 
proposes  to  limit  the  period  of  advance 
admission  to  an  "advance  grace  period" 
of  30  days. 

When  Are  "Grace  Periods"  Available  to 
F-1,  M-1,  and  f-1  Nonimmigrants  at  the 
Conclusion  of  Their  Course  of  Studies? 

This  rule  will  clarify  that  an  F-1 
student's  duration  of  status  only 
includes  an  additional  60  days  to  depart 
the  country  when  the  F-1  student  has 
completed  his  or  her  course  of  study  or 
after  completion  of  authorized  practical 
training  after  completion  of  studies.  The 
60-day  "grace  period"  does  not  apply  to 
an  F-1  student  who  does  not  complete 
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his  or  her  program,  who  fails  to 
maintain  a  full  course  of  study,  or  who 
falls  out  of  status  for  any  other  reason. 

Similarly,  the  authorization  for  an  M- 
1  or  a  J-1  to  remain  in  the  United  States 
only  includes  an  additional  30  days  to 
depart  the  country  when  the  M-1  or  J- 
1  student  has  successfully  completed 
his  or  her  course  of  study  or  authorized 
practical  training  following  completion 
of  studies.  The  30-day  "grace  period" 
does  not  apply  to  an  M-1  student  or  J- 
1  exchange  alien  who  does  not  complete 
his  or  her  program,  who  fails  to 
maintain  a  full  course  of  study,  or  who 
falls  out  of  status  for  any  other  reason. 

Note  that  allowing  a  60-day  grace 
period  for  F-1  students,  but  only  30 
days  for  M-1  students,  is  consistent 
with  the  current  regulations  at  8  CFR 
214.2(f)(5)(i)  and  214.2(m)(5).  Allowing 
a  longer  grace  period  for  F-1  students 
recognizes  the  fact  that,  in  most  cases, 
F-1  students  remain  in  the  United 
States  longer  than  most  M-1  students.  A 
longer  sojourn  makes  it  reasonable  to 
assume  that  F-1  students,  generally, 
would  need  a  longer  period  at  the 
conclusion  of  their  program  to  wind  up 
their  affairs  and  leave  the  United  States 
in  an  orderly  manner. 

What  Continuing  Obligations  do  all  F, 
M,  and  /  Nonimmigrants  Have  During 
the  Time  They  Remain  in  the  United 
States? 

The  Service  notes  that  an  existing 
law,  section  222(g)  of  the  Act,  provides 
for  the  automatic  voidance  of  a 
nonimmigrant  visa  at  the  conclusion  of 
an  authorized  period  of  stay  if  the  alien 
remains  in  the  United  States  longer  than 
the  period  of  authorized  admission.  All 
F,  J  and  M  nonimmigrants  should  be 
aware  of  this  provision  of  the  law  and 
are  responsible  for  remaining  in  lawful 
nonimmigrant  status  while  within  the 
United  States. 

Any  nonimmigrant  admitted  to  the 
United  States  bears  the  burden  of 
maintaining  legal  status  during  the 
period  of  admission  that  has  been 
granted  by  the  inspecting  Service 
officer.  The  Service  cannot  emphasize 
enough  the  importance  of  maintaining 
lawful  status  while  in  the  United  States. 
See  section  212(a)(9)(B)  of  the  Act  for 
more  information  on  the  important  and 
far-reaching  implications  of  unlawful 
presence  and  the  impact  that  unlawful 
presence  may  have  on  an  alien's  future 
ability  to  reapply  for  a  nonimmigrant 
visa,  for  admission  to  the  United  States, 
or  for  adjustment  of  status  to  that  of  a 
lawful  permanent  resident. 


rv.  Issues  Relating  to  F-2,  J-2  and  M- 
2  Dependents 

How  Will  Information  Regarding 
Dependents  Be  Included  in  SEVIS? 

Under  SEVIS,  the  DSO  will  enter  all 
required  dependent  information  in  a 
record  that  is  linked  to  the  principal 
alien's.  A  dependent  record  can  be 
created  at  the  same  time  that  the 
principal  record  is  initially  created,  or 
as  an  update  to  an  active  principal's 
record. 

Each  dependent  of  an  F-1  or  M-1 
nonimmigrant  will  receive  his  or  her 
own  SEVIS  Form  1-20,  with  a  unique 
identification  number,  that  specifies 
that  they  are  a  dependent.  The 
information  on  the  SEVIS  Form  1-20 
relating  to  the  dependent  will  be:  the 
first  and  last  name  of  the  dependent, 
date  and  country  of  birth,  and 
relationship  to  the  student.  The 
dependent  SEVIS  Form  1-20  will  also 
contain  all  of  the  information  contained 
on  the  principal's  SEVIS  Form  1-20  with 
the  exception  of  the  principal's  unique 
SEVIS  identification  number. 
Additional  information  that  will  also  be 
collected  in  SEVIS  as  part  of  the 
dependent  record  includes:  the 
dependent's  country  of  citizenship, 
gender  and  physical  address,  since  this 
information  can  differ  from  the 
principal's.  All  active  dependent 
records  can  be  updated  by  the  DSO  to 
reflect  changes  in  address  or  other 
dependent  information. 

Are  There  new  Restrictions  on  the  F-2 
Spouse  or  Child? 

Currently,  there  is  no  restriction  on 
the  classes  or  course  of  study  that  can 
be  undertaken  by  the  F-2  spouse  and 
child.  As  such,  an  F-2  alien  can  take  a 
full  course  of  study  at  any  school 
without  the  school  having  to  meet  any 
of  the  reporting  requirements  that  are 
required  for  an  F-1  nonimmigrant. 

This  rule  proposes  to  prohihit  full- 
time  study  by  F-2  and  M-2  spouses  and 
to  restrict  such  study  by  F-2  and  M-2 
children.  The  restriction  is  necessarv  to 
prevent  an  alien  who  should  be 
properly  classified  as  an  F-1  student. 
and  so  subject  to  IIRIRA  section  641  and 
other  F-1  laws  and  regulations,  from 
coming  to  the  United  States  as  an  F-2 
and.  yet,  attending  school  full  time. 

Under  the  proposed  rule,  an  F-2  or 
M-2  spouse  or  child  can  enroll  in 
avocational  or  recreational  courses.  If  an 
F-2  or  M-2  spouse,  however,  wants  to 
enroll  in  a  full  coiu-se  of  study,  the 
proposed  rule  would  require  the  spouse 
to  apply  for  and  obtain  a  change  of  his 
or  her  nonimmigrant  classification  to 
that  of  an  F-1,  J-1,  or  M-1.  Which 
classification  is  appropriate  will  depend 


upon  the  program  the  alien  seeks  to 
enroll  in. 

A  similar  rule  would  apply  to  F-2  or 
M-2  children.  As  noted,  however, 
section  214(m)  of  the  Act  prohibits  the 
enrollment  of  F-1  students  in  public 
elementary  schools,  and  sets  strict 
requirements  on  the  enrollment  of  an  F- 
1  student  in  a  public  high  school. 

The  Service  notes  that  section 
101(a)(15)(f)(ii)  of  the  Act  permits  an  F- 
1  student  to  bring  his  or  her  children  to 
the  United  States,  and  education  is  one 
of  the  chief  tasks  of  childhood.  It  would 
be  unreasonable  to  assume  that 
Congress  would  intend  that  a  bona  fide 
F-1  student  could  bring  his  or  her 
children  to  the  United  States,  but  not  be 
able  to  provide  for  their  education. 
Section  214(m)  of  the  Act.  moreover, 
only  applies  to  F-1  status,  and  does  not 
preclude  an  F-2  nonimmigrant's 
enrollment. 

The  proposed  rule  will,  for  this 
reason,  allow  the  F-2  and  M-2  child  to 
be  enrolled  fi'll-time  in  an  elementar\-  or 
secondary'  school  (kindergarten  through 
twelfth  grade).  An  F-2  or  M-2  child 
who  wants  to  enroll  in  a  full  course  of 
study,  other  than  an  elementary  or 
secondarv  school,  must  change  status  to  * 
that  of  an  F-1 .  J-1 .  or  M-1 
nonimmigrant,  as  appropriate  based 
upon  the  child's  educational  program. 

Regulatory  Flexibility  Act 

The  Commissioner,  in  accordance 
with  the  Regulatory  Flexibilitv  Act  (5 
U.S.C.  605(b)),  hes'reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although 
some  schools  may  be  considered  small 
entities,  the  use  of  SEVIS  as  a  means  for 
record  keeping  and  reporting  will 
streamline  the  processes  currently  in 
existence. 

SEVIS  uses  technology  already  in 
place  at  most  schools,  and  has  been 
designed  for  use  over  the  INTERNET. 
Institutions  need  only  have  access  to  a 
web-browser  to  gain  access  to  the 
INTERNET  and  will  not  require  any 
software  to  download.  The  Ser\'ice  will 
not  charge  a  subscriber  or  user  fee  in 
order  to  use  SEV^IS.  However,  while 
there  is  no  charge  for  access  to  SE\nS. 
there  might  be  undetermined, 
individual,  organizational  costs  to 
upgrade  vendor  software  or  campus 
information  technology  systems  to  use 
the  batch-method  interface  with  SEVIS. 

The  Ser\'ice  has  taken  this  cost  into 
account  and  has  developed  SEVIS  to 
utilize  common  standards.  As  discussed 
above  in  the  supplementary 
information,  schools  using  SEVIS  will 
no  longer  have  to  print  out,  file,  and 
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mail  as  many  paper  forms.  Indeed,  there 
should  be  little  to  no  additional  cost  for 
schools  that  do  not  choose  to  use  the 
optional  batch  processing  capability.  In 
fact,  these  schools  may  experience  some 
savings  as  a  result  of  the  efficiencies 
that  SEVIS  will  provide.  Moreover, 
while  the  initial  monetary  impact  on 
schools  that  choose  to  use  batch 
capability  may  be  greater,  those  schools 
might  experience  long-term  savings 
because  the  automated  process  of 
maintaining  student  records  for  purpose 
of  SEVIS  likely  would  reduce  future 
personnel  costs.  These  decisions  as  to 
cost/benefit  tradeoffs  will  be  up  to  the 
discretion  of  each  school.  Accordingly, 
this  rule  will  not  have  a  significant 
impact  on  a  number  of  small  entities  as 
that  term  is  defined  in  5  U.S.C.  601(6). 

The  Service,  however,  welcomes 
comments  related  to  the  monetary 
impact  of  this  electronic  reporting 
process.  In  particular,  schools  are 
requested  to  comment  on  the  costs  they 
will  incur  to  bring  their  existing 
equipment  and  systems  into  compliance 
with  SEVIS  and  any  resulting  changes 
in  personnel. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  or  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  effect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  of  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 


Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Govermnent.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132.  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

The  information  required  by  this  rule 
is  considered  an  information  collection 
and  subject  to  review  and  clearance 
under  the  Paperwork  Reduction  Act 
procedures.  The  Service  is  adding  new 
electronic  reporting  requirements  using 
SEVIS  which  is  a  new  collection. 
Accordingly,  the  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  for  review 
and  approval. 

List  of  Subjects 

SCFRPart  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Freedom  of 
Information.  Privacy,  Reporting  and 
recordkeeping  requirements. 

SCFRPart  214 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Reporting  and  recordkeeping 
requirements,  Students. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFRCERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552(a);  8  U.S.C. 
1101,  1103,  1304,  1356;  31  U.S.C.  9701;  E.O. 
12356.  47  FR  14874,  15557;  3  CFR,  1982 
Comp.,  p.  166;  8  CFR  part  2. 

§103.7    [Amended] 

2.  Section  103.7(b)(1)  is  amended  by 
removing  the  entry  for  "Form  1-538" 
from  the  listing  of  fees. 

PART  214— NONIMMIGRANT  CLASSES 

3.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 


Authority:  8  U.S.C.  1101,  1102,  1103,  1182, 
1184,  1187,  1282;  sec.  643,  Pub.  L.  104-208, 
110  Stat.  3009-708;  sect.  141  of  the  Compacts 
of  Free  Association  with  the  Federated  States 
of  Micronesia  and  the  Republic  of  the 
Marshall  Islands,  and  with  the  Government 
of  Palau,  48  U.S.C.  1901.  note,  and  1931  note, 
respectively;  8  CFR  part  2. 

4.  Section  214.2  is  amended  by: 

a.  Removing  "and"  at  the  end  of 
paragraph  (f)(l)(i)(B),  and  by  removing 
the  period  at  the  end  of  paragraph 
(f)(l)(i)(C)  and  adding  in  its  place  "; 
and",  and  by  adding  a  new  paragraph 
(f)(l)(i)(D); 

b.  Adding  new  paragraphs  (f)(l)(iii) 
and  (iv); 

c.  Revising  the  term  "sixty  days,"  in 
paragraph  (f)(3)  to  read  "30  days,"; 

d.  Revising  paragraph  (f)(5)(i); 

e.  Removing  and  reserving  paragraph 
(f)(5)(iv). 

f.  Revising  paragraph  (f)(6)(i) 
introductory  text  and  paragraph 
(f)(6)(i)(E); 

g.  Adding  new  paragraphs  (f)(6)(i)(G) 
and  (H); 

h.  Revising  paragraph  (f)(6)(iii),  and 
by  adding  a  new  paragraph  (f)(6)(iv); 
i.  Revising  paragraphs  (f)(7)  and 

(f)(8)(ii); 

j.  Removing  and  reserving  paragraphs 
(f)(9)(ii)(B)  and  (E),  and; 

k.  Revising  paragraphs  (f)(9)(ii)(D)(4j, 
(f)(9(ii)(F)(i).  and  (f)(9)(iii); 

1.  Revising  paragraph  (f)(10) 
introductory  text; 

m.  Revising  the  last  two  sentences  of 
paragraph  (f)(10)(i)  introductory  text, 
and  by  revising  paragraphs  (f)(10)(i)(A) 
and  (B); 

n.  Revising  paragraph  (f)(10)(ii)(A) 
introductory  text,  and  paragraph 
(il(10)(ii)(A)(J)  and  (2); 

o.  Removing  paragraph  (f)(10)(ii)(A)(3) 
and  (4); 

p.  Revising  the  heading  for  paragraph 
(f)(10)(ii)(B); 

q.  Revising  the  heading  for  paragraph 
(f)(10)(ii)(D) 

r.  Adding  a  new  paragraph 
(f)(10)(ii)(E); 

s.  Revising  paragraph  (f)(ll)(ii); 

t.  Revising  paragraphs  (f)(15)  and 
(f)(16);  and  by 

u.  Adding  a  new  paragraph  (f)(17). 

The  additions  and  revisions  read  as 
follows: 

§214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(f)*  *  * 

(1)  *  *  * 

(ij*  *  * 

(D)  In  the  case  of  a  student  who 
intends  to  study  at  a  public  secondary 
school,  the  student  has  demonstrated 
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that  he  or  she  has  reimbursed  the  local 
educational  agency  that  administers  the 
school  for  the  full,  unsubsidized  per 
capita  cost  of  providing  education  at  the 
school  for  the  period  of  the  student's 
attendance. 
***** 

(iii)  Uses  of  SEVIS.  On  January  30, 
2003,  the  use  of  the  Student  and 
Exchange  Visitor  Information  System 
(SEVIS)  will  become  mandatory.  As  of 
that  date,  the  student  must  present  a 
Form  1-20  issued  through  SEVIS  in 
order  to  be  admitted  under  this 
paragraph  (f). 

(iv)  Disposition  of  SEVIS  Form  1-20. 
SEVIS  will  generate  a  Form  1-20.  When 
an  F-1  student  applies  for  admission 
with  a  complete  SEVIS  Form  1-20,  the 
inspecting  officer  shall  transcribe  the 
alien's  admission  number  from  Form  I- 
94  onto  his  or  her  SEVIS  Form  1-20  (for 
students  seeking  initial  admission  only); 
endorse  the  SEVIS  Form  1-20;  and 
return  the  SEVIS  Form  1-20  to  the  alien. 
***** 

(5)  *    *    * 

(i)  General.  Duration  of  status  is 
defined  as  the  time  during  which  an  F- 
1  student  is  pursuing  a  full  course  of 
study  at  an  educational  school  approved 
by  the  Service  for  attendance  by  foreign 
students,  or  engaging  in  authorized 
practical  training  following  completion 
of  studies,  except  that  an  F-1  student 
who  is  admitted  to  attend  a  public  high 
school  is  restricted  to  an  aggregate  of 
twelve  months  of  study  at  any  public 
high  school(s).  An  F-1  student  may  be 
admitted  for  a  period  up  to  30  days 
before  the  start  of  the  course  of  study. 
An  F-1  student  who  has  completed  a 
course  of  study  will  be  allowed  an 
additional  60-day  period  to  prepare  for 
departure  from  the  United  States,  but  an 
F-1  student  who  fails  to  maintain  a  full 
course  of  study  or  otherwise  fails  to 
maintain  status  is  not  eligible  for  this 
additional  60  days.  The  student  is 
considered  to  be  maintaining  status  if  he 
or  she  is  making  normal  progress  toward 
completing  a  course  of  studies.  Duration 
of  status  also  includes  the  period 
designated  by  the  Commissioner  as 
provided  in  paragraph  (f)(5)(vi)  of  this 
section. 
***** 

(iv)  [Reserved) 
***** 

(6)  *    *   * 

(i)  General.  Successful  completion  of 
the  full  course  of  study  must  lead  to  the 
attainment  of  a  specific  educational  or 
professional  objective.  A  course  of  study 
at  an  institution  not  approved  for 
attendance  by  foreign  students  as 
provided  in  §  214.3(a)(3)  does  not  satisfy 
this  requirement.  A  "full  coiu'se  of 
study"  means: 


(E)  Study  in  a  curriculum  at  an 
approved  elementary  school  or 
academic  high  school  which  is  certified 
by  a  designated  school  official  to  consist 
of  class  attendance  for  not  less  than  the 
minimimn  number  of  hours  a  week 
prescribed  by  the  school  for  normal 
progress  toward  graduation. 
***** 

(G)  For  F-1  students  enrolled  in 
classes  for  credit  or  classroom  hours,  no 
more  than  the  equivalent  of  one  class  or 
three  credits  per  session,  term,  semester, 
trimester,  or  quarter  may  be  counted  if 
taken  on-line  or  through  distance 
education  in  a  coiu'se  that  does  not 
require  the  student's  physical 
attendance  for  classes,  examination  or 
other  purposes  integral  to  completion  of 
the  class.  An  on-line  or  distance 
education  course  is  a  course  that  is 
offered  principally  through  the  use  of 
television  audio,  or  computer 
transmission  including  open  broadcast, 
closed  circuit,  cable,  microwave,  or 
satellite,  audio  conferencing  or 
computer  conferencing.  If  the  F-1 
student's  course  of  study  is  in  a 
language  study  program,  or  elementary 
or  secondary  school,  no  on-line  or 
distance  education  classes  may  be 
considered  to  coimt  toward  classroom 
hours  or  credit. 

(H)  On-campus  employment  pursuant 
to  the  terms  of  a  scholarship, 
fellowship,  or  assistantship  is  deemed 
to  be  part  of  the  academic  program  of  a 
student  otherwise  taking  a  full  course  of 
study. 
***** 

(iii)  Reduced  course  load.  The 
designated  school  official  may  allow  an 
F-1  student  to  engage  in  less  than  a  full 
course  of  study  as  provided  in  this 
paragraph  (f)(6)(iii).  A  reduced  course 
load  must  still  consist  of  some  course  of 
study,  unless  the  reduction  is  for 
reasons  of  illness  or  medical  condition. 
A  student  who  drops  below  a  full  coiu-se 
of  study  without  the  prior  approval  of 
the  DSO  will  be  considered  out  of 
status. 

(A)  Academic  difficulties.  The  DSO 
may  authorize  a  reduced  course  load  on 
account  of  a  student's  initial  difficulty 
with  the  English  language  or  reading 
requirements,  unfamiliarity  with 
American  teaching  methods,  or 
improper  course  level  placement.  The 
student  must  resume  a  full  course  of 
study  at  the  next  available  term,  session, 
or  semester,  excluding  a  summer 
session,  in  order  to  maintain  student 
status 

(B)  Medical  conditions.  The  DSO  may 
authorize  a  reduced  course  load  due  to 
a  student's  illness  or  medical  condition. 
If  the  student  has  provided  medical 
documentation  from  a  licensed  doctor  to 
the  DSO  to  substantiate  the 


authorization.  The  DSO  is  required  to 
reauthorize  the  drop  below  full  time  for 
each  new  term,  session,  or  semester. 
However,  in  no  case  may  the 
authorization  exceed  one  year.  The 
student  must  resume  a  full  course  of 
study  within  one  year  from  the  date  of 
the  original  authorization  in  order  to 
maintain  student  status. 

(C)  Completion  of  course  of  study. 
The  DOS  may  authorize  a  reduced 
course  load  in  the  student's  final  term, 
semester,  or  session  needed  to  complete 
the  course  of  study,  if  the  student  is  not 
required  to  take  additional  courses  to 
satisfy  the  requirements  for  competition. 

(D)  Reporting  requirements  for  non- 
SEVIS  schools.  A  DSO  must  report  to 
the  Service  any  student  who  is 
authorized  to  reduce  his  or  her  course 
load.  Within  21  days  of  the 
authorization,  the  DSO  must  send  a 
photocopv  of  the  student's  current  Form 
I-20ID  along  with  Form  1-538  to  STSC 
indicating  the  date  and  reason  that  the 
student  was  authorized  to  drop  below- 
full  time  status.  Similarly,  the  DSO  will 
report  to  the  Service  no  more  than  21 
days  after  the  student  has  resumed  a  full 
course  of  study  by  submitting  a  current 
copy  of  the  students'  Form  I-20ID  to 
STSC  indicating  the  date  full  course  of 
study  was  resumed  and  the  new 
program  end  date  was  form  1-538.  if 
applicable. 

(E)  SEVIS  reporting  requirements.  In 
order  for  a  student  to  be  authorized  to 
drop  below  a  full  course  of  study,  the 
DSO  must  update  SEVIS  prior  to  the 
student  reducing  his  or  her  course  load. 
The  DSO  must  update  SEVIS  with  the 
date,  reason  for  authorization,  and  the 
start  date  of  the  next  term  or  session. 
The  DSO  must  also  notify  SEVIS  within 
21  days  of  the  student's  commencement 
of  a  hill  course  of  study.  If  an  extension 
of  the  program  end  date  is  required  due 
to  the  drop  below  a  full  course  of  study, 
the  DSO  must  update  SEVIS  by 
completing  a  new  SEVIS  Form  1-20 
with  the  new  program  end  date  in 
accordance  with  paragraph  (f)(7)  of  this 
section. 

(iv)  Concurrent  enrollment.  An  F-1 
student  may  be  enrolled  in  two  different 
Ser\'ice  approved  schools  at  one  time  as 
long  as  the  enrollment  to  both  schools 
amounts  to  a  full  time  course  of  study. 
In  cases  where  a  student  is  concurrently 
enrolled,  the  school  from  which  the 
student  will  earn  his  or  her  degree  or 
certification  should  issue  the  Form  1-20. 
and  conduct  subsequent  certifications 
and  updates  to  the  Form  1-20.  This  DSO 
is  also  responsible  for  all  of  the 
reporting  requirements  to  the  Ser\'jce. 

(7)  Extension  of  stay. — 

(i)  General.  An  F-1  student  who  is 
admitted  for  duration  of  status  is  not 
required  to  apply  for  extension  of  stay 
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as  long  as  the  student  is  maintaining 
status  and  making  normal  progress 
toward  completing  his  or  her 
educational  objective.  An  F-1  student 
who  is  currently  maintaining  status  but 
is  unable  to  complete  a  full  course  of 
study  in  a  timely  manner  must  apply 
prior  to  the  program  end  date  on  the 
Form  1-20  to  the  DSO  for  a  program 
extension  pursuant  to  paragraph 
(f)(7)(iii)  of  this  section. 

(ii)  Completion  date  of  Form  1-20. 
When  determining  the  program 
completion  date  on  Form  1-20,  the  DSO 
should  make  a  reasonable  estimate 
based  upon  the  time  an  average  student 
would  need  to  complete  a  similar 
program  in  the  same  discipline. 

(iii)  Program  extension  for  students  in 
lawful  status.  An  F-1  student  who  is 
unable  to  meet  the  program  completion 
date  on  the  Form  1-20  may  be  granted 
an  extension  by  the  DSO  if  the  DSO 
certifies  that  the  student  has  continually 
maintained  status  and  that  the  delays 
are  caused  by  compelling  academic  or 
medical  reasons,  such  as  changes  of 
major  or  research  topics,  unexpected 
research  problems,  or  medically 
documented  illnesses.  Delays  caused  by 
academic  probation  or  suspension  are 
not  acceptable  reasons  for  program 
extensions.  A  DSO  may  not  grant  an 
extension  if  the  student  did  not  apply 
for  an  extension  until  after  the  program 
end  date  noted  on  the  Form  1-20.  An  F- 
1  student  who  is  unable  to  complete  the 
educational  program  within  the  time 
listed  on  Form  1-20  and  who  is 
ineligible  for  program  extension 
pursuant  to  this  paragraph  (f){7)  is 
considered  out  of  status.  If  eligible,  the 
student  may  apply  for  reinstatement 
under  the  provisions  of  paragraph  (f}(16) 
of  this  section. 

(iv)  Notification.  Upon  granting  a 
program  extension,  a  DSO  at  a  non- 
SEVIS  school  must  immediately  submit 
notification  to  STSC  using  Form  1-538 
and  the  top  page  of  Form  I-20A-B 
showing  the  new  program  completion 
date.  For  a  school  eruoUed  in  SEVIS,  a 
DSO  may  grant  a  program  extension 
only  by  updating  SEVIS  and  issuing  a 
new  Form  1-20  reflecting  the  ciirrent 
program  end  date.  A  DSO  may  grant  an 
extension  any  time  prior  to  the  program 
end  date  listed  on  the  student's  original 
Form  1-20. 

(8)*** 

(ii)  Transfer  procedure. 

(A)  Non— SEVIS  School  to  Non— 
SEVIS  school.  To  transfer  schools,  a  F- 
1  student  must  first  notify  the  school  he 
or  she  is  attending  of  the  intent  to 
transfer,  then  obtain  a  Form  1-20  issued 
in  accordance  with  the  provisions  of  8 
CFR  214. 3(k)  from  the  school  to  which 
he  or  she  intends  to  transfer.  Prior  to 


issuance  of  any  Form  1-20,  the  DSO  at 
the  school  the  student  is  transferring  to 
is  responsible  for  determining  that  the 
student  has  been  maintaining  status  at 
his  or  her  previous  school  and  is  eligible 
for  transfer  to  the  new  school.  The 
transfer  will  be  effected  only  if  the  F- 
1  student  completes  the  Student 
Certification  portion  of  the  1-20  and 
returns  the  Form  to  a  designated  school 
official  on  campus  within  15  days  of  the 
program  start  date  listed  on  Form  1-20, 
Upon  receipt  of  the  student's  Form  1-20 
the  DSO  must  note  "transfer  completed 
on  (date)"  in  the  space  provided  for  in 
DSO's  remarks,  thereby  acknowledging 
the  student's  attendance;  return  the 
Form  1-20  to  the  student;  submit  the 
School  copy  of  the  Form  1-20  to  STSC 
within  21  days  of  receipt  from  the 
student:  and  forward  a  photocopy  of  the 
School  copy  to  the  school  from  which 
the  student  transferred. 

(B)  Non-SEVIS  school  to  SEVIS 
school.  To  transfer  schools,  an  F-1 
student  must  first  notify  the  school  he 
or  she  is  attending  of  the  intent  to 
transfer,  then  obtain  a  SEVIS  Form  1-20 
issued  in  accordance  with  the  provision 
of  8  CFR  214. 3(k)  from  the  school  to 
which  he  or  she  intends  to  transfer. 
Prior  to  issuance  of  any  Form  1-20,  the 
DSO  at  the  school  to  which  the  student 
is  transferring  is  responsible  for 
determining  that  the  student  has  been 
maintaining  status  at  his  or  her  previous 
school  and  is  eligible  for  transfer  to  the 
new  school.  Once  the  transfer  school 
has  issued  the  SEVIS  Form  1-20  to  the 
student  indicating  a  transfer,  the 
transfer  school  becomes  responsible  for 
updating  and  maintaining  the  student's 
record  in  SEVIS.  The  student  is  then 
required  to  notify  the  DSO  at  the  new 
school  within  15  days  of  the  program 
start  date  listed  on  SEVIS  Form  1-20. 
Upon  notification  that  the  student  is 
enrolled  in  classes,  the  DSO  of  the 
transfer  school  must  print  and  retiun  cUi 
updated  SEVIS  Form  1-20  to  the  student 
acknowledging  the  student's  attendance 
and  indicating  the  current  address  and 
that  the  student  has  completed  the 
transfer  process.  The  transfer  is  effected 
when  the  transfer  school  notifies  SEVIS 
that  the  student  has  enrolled  in  classes 
in  accordance  within  the  30  days 
required  by  214.3(B)(3)(iii). 

(C)  SEWS  school  to  SEVIS  school.  The 
student  must  notify  his  or  her  current 
school  of  the  intent  to  transfer  and  must 
indicate  the  school  to  which  he  or  she 
intends  to  transfer.  Upon  notification  by 
the  student,  the  current  school  will 
update  the  student's  record  in  SEVIS  as 

'a  transfer  out  "  and  indicate  the  school 
to  which  the  student  intends  to  transfer, 
and  a  release  date.  The  release  date  will 
be  the  current  semester  or  session 


completion  date,  or  the  date  of  expected 
transfer  if  earlier  than  the  established 
academic  cycle.  The  current  school  will 
retain  control  over  the  student's  record 
in  SEVIS  until  the  student  completes 
the  current  term  or  reaches  the  release 
date.  At  transfer  date  specified  by  the 
current  DSO,  the  new  school  will  be 
granted  full  access  to  the  student's 
SEVIS  record  and  becomes  responsible 
for  that  student.  The  current  school 
conveys  authority  and  responsibility 
over  that  student  to  the  new  school,  and 
will  no  longer  have  full  SEVIS  access  to 
that  student's  record.  At  the  point  of 
conveyance  at  the  end  of  the  current 
semester  or  the  expected  transfer  date, 
the  new  school  may  issue  a  SEVIS  Form 
1-20.  The  student  is  then  required  to 
notify  the  DSO  at  the  new  school  within 
15  days  of  the  program  start  date  listed 
on  the  SEVIS  Form  1-20.  Upon 
notification  that  the  student  is  enrolled 
in  classes,  the  DSO  of  the  transfer 
school  must  print  and  return  an  updated 
SEVIS  Form  1-20  to  the  student 
acknowledging  the  student's  attendance 
and  indicating  the  current  address  and 
that  the  student  has  completed  the 
transfer  process.  The  transfer  is  effected 
when  the  transfer  school  notifies  SEVIS 
that  the  student  has  enrolled  in  classes 
in  accordance  within  the  30  days 
required  by  §  214.3(g)(3)(iii). 

(D)  SEVIS  school  to  non-SEVIS 
school.  The  student  must  notify  his  or 
her  current  school  of  the  intent  to 
transfer  and  must  indicate  the  school  to 
which  he  or  she  intends  to  transfer. 
Upon  notification  by  the  student,  the 
current  school  will  update  the  student 
in  SEVIS  as  "a  transfer  out",  enter  a 
"release"  or  expected  transfer  date,  and 
update  the  transfer  school  as  "non- 
SEVIS".  The  student  must  then  notify 
the  school  to  which  the  student  intends 
to  transfer  of  the  student's  intent  to 
eru'oll.  After  the  student  has  completed 
his  or  her  current  term  or  session,  or  has 
reached  the  expected  transfer  date,  the 
DSO  at  the  SEVIS  school  will  no  longer 
have  full  access  to  the  student's  SEVIS 
record.  At  this  point,  if  the  student  has 
notified  the  transfer  school  of  his  or  her 
intent  to  transfer,  and  the  transfer 
school  has  determined  that  the  student 
has  been  maintaining  status  at  his  or  her 
previous  school,  the  transfer  school  may 
issue  the  student  a  Form  1-20,  and  has 
notified  the  transfer  school  of  his  or  her 
intent  to  transfer,  the  transfer  school 
may  issue  the  student  a  Form  1-20  after 
determining  that  the  student  has  been 
maintaining  status  at  his  or  her  previous 
school.  The  transfer  will  be  effected 
only  if  the  F-1  student  completes  the 
Student  Certification  portion  of  the  1-20 
and  returns  the  Form  to  a  designated 
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school  official  on  campus  within  15 
days  of  the  program  start  date  listed  on 
Form  1-20.  Upon  receipt  of  the  student's 
Form  1-20  the  DSO  must  note  "transfer 
completed  on  (date)"  in  the  space 
provided  for  in  DSO's  remarks,  thereby 
acknowledging  the  student's  attendance; 
return  the  Form  1-20  to  the  student; 
submit  the  School  copy  of  the  Form  I- 
20  to  STSC  within  21  days  of  receipt 
from  the  student;  and  forward  a 
photocopy  of  the  School  copy  to  the 
school  from  which  the  student 
transferred. 
***** 

(9)  *  *  * 
(ii)  *  *  * 
(B)  [Reser\'edl 

***** 

(D) *   *   * 

(4)  The  student  has  demonstrated  that 
the  employment  is  necessary  to  avoid 
severe  economic  hardship  due  to 
unforeseen  circumstances  beyond  the 
student's  control  pursuant  to  paragraph 
(f){9)(ii)(C]  of  this  section  and  has 
demonstrated  that  employment  under 
paragraph  (f)(9)(i)  of  this  section  is 
unavailable  or  otherwise  insufficient  to 
meet  the  needs  tliat  have  arisen  as  a 
result  of  the  unforeseen  circumstances. 
***** 

(E)  [Reserved] 

(F)  *   *   * 

[l]  The  applicant  should  submit  the 
application  for  employment 
authorization  on  Form  1-765.  with  the 
fee  required  by  8  CFR  103.7(b)(1),  to  the 
Service  Center  having  jurisdiction  over 
hiis  or  her  place  of  residence,  along  with 
Form  1-20,  Form  1-538,  and  any  other 
supporting  materials  such  as  affidavits 
which  further  detail  the  unforeseen 
circumstances  that  require  the  student 
to  seek  employment  authorization  and 
the  unavailability  or  insufficiency  of 
employment  under  paragraph  (f)(9)(i)  of 
this  section. 
***** 

(iii)  Internship  with  an  international 
organization.  A  bona  fide  F-1  student 
who  has  been  offered  employment  by  a 
recognized  international  organization 
within  the  meaning  of  the  International 
Organization  Immunities  Act  (59  Stat. 
669)  must  apply  for  employment 
authorization  to  the  Service  Center 
having  jurisdiction  over  his  or  her  place 
of  residence.  A  student  seeking 
employment  authorization  under  this 
provision  is  required  to  present  a 
written  certification  from  the 
international  organization  that  the 
proposed  employment  is  within  the 
scope  of  the  organization's  sponsorship, 
Form  1-20  certifying  eligibility  for 
employment,  and  a  completed  Form  I- 
765,  with  required  fee  as  contained  in 
§103.7(b)(l)  of  this  title. 


(10)  Practical  training.  Practical 
training  may  be  authorized  to  an  F-1 
student  who,  at  the  time  of  filing  his  or 
her  application,  has  been  lawfully 
enrolled  on  a  full  time  basis,  in  a 
Service-approved  college,  universitv. 
conservatory,  or  seminary  for  at  least  9 
consecutive  months.  This  provision 
includes  students  who,  during  their 
course  of  study,  were  eru"olled  in  a 
study  abroad  program.  A  student  may  be 
authorized  12  months  of  practical 
training,  and  becomes  eligible  for 
another  12  months  of  practical  training 
when  he  or  she  changes  to  a  higher 
educational  level.  Students  in  English 
language  training  programs  are 
ineligible  for  practical  training.  An 
eligible  F-1  student  may  request 
emplovTnent  authorization  for  practical 
training  in  a  position  which  is  directlv 
related  to  his  or  her  major  area  of  studv. 
There  are  two  types  of  practical  training 
available: 

(i)  *   *   *  A  request  for  authorization 
for  curricular  practical  training  must  be 
made  to  the  DSO.  A  student  may  begin 
curricular  practical  training  only  after 
receiving  his  or  her  1-20  ED  with  the 
DSO  endorsement. 

(A)  Paper  process.  A  student  must 
request  authorization  for  curricular 
practical  training  using  Form  1-538. 
Upon  approving  the  request  for 
authorization,  the  DSO  shall:  Certifv 
Form  1-538  and  send  the  form  to  the 
Service's  data  processing  center; 
endorse  the  student's  1-20  ID  with  "full- 
time  (or  part-time)  curricular  practical 
training  authorized  for  (employer)  at 
(location)  from  (date)  to  (date)";  and 
sign  and  date  the  1-20  ID  before 
returning  it  to  the  student. 

(B)  SEVIS  process.  To  grant 
authorization  for  a  student  to  engage  in 
curricular  practical  training  a  DSO  at  a 
SEVIS  school  will  update  the  student's 
record  in  SEVIS  as  being  authorized  for 
curricular  practical  training  that  is 
directly  related  to  the  student's  major 
area  of  study.  The  DSO  will  indicate 
whether  the  training  is  full-time  or  part- 
time,  the  employer  and  location,  and  the 
employment  start  and  end  date.  The 
DSO  will  then  print  a  copy  of  the 
student's  SEVIS  Form  1-20  indicating 
that  curricular  practical  training  has 
been  approved  and  the  DSO  must  sign, 
date  and  retiu-n  the  SEVIS  Form  1-20  to 
the  student  prior  to  the  student's 
commencement  of  employment. 

(ii)  *   *   * 

(A)  General.  An  F-1  student  may 
apply  to  the  Service  for  authorization 
for  temporary  employment  for  practical 
training  directly  related  to  the  student's 
major  area  of  study.  Optional  practical 
training  must  be  requested  prior  to 
completion  of  all  course  requirements 
for  the  degree  (excluding  thesis  or 


equivalent)  or  prior  to  completion  of  the 
course  of  study.  Temporary  emplo\'ment 
for  optional  practical  training  may  be 
authorized: 

(1)  During  the  student's  annual 
vacation  and  at  other  times  when  school 
is  not  in  session,  if  the  student  is 
currently  enrolled,  and  is  eligible  for 
registration  and  intends  to  register  for 
the  next  term  or  session;  or 

(2)  While  school  is  in  session, 
provided  that  practical  training  does  not 
exceed  20  hours  a  week  while  school  is 
in  session. 

[3]  [Reser\-ed] 

(4)  [Reserved] 

(B)  Termination  of  practical  training. 
Authorization  to  engage  in  optional 
practical  training  employment  is 
automatically  terminated  when  the 
student  transfers  to  another  school  or 
begins  study  at  another  educational 
level. 
***** 

(D)  Action  of  the  DSO-Xon  SEVIS 
schools.  *   *   * 

***** 

(E)  SEVIS  process.  In  making  a 
recommendation  for  optional  practical 
training  under  SEMS.  the  DSO  will 
update  the  student  s  record  in  SEVIS  as 
having  been  recommended  for  optional 
practical  training.  The  DSO  will 
indicate  in  SEMS  whether  the 
employment  is  to  be  full-time  or  part- 
time,  and  note  in  SEVIS  the  start  and 
end  date  of  employment.  The  DSO  will 
then  print  the  employment  page  of  the 
student's  SEVIS  Form  1-20.  and  sign 
and  date  the  form  to  indicate  that 
optional  practical  training  h«|^een 
recommended.  The  F-1  student  must 
apply  to  the  INS  Service  Center  for  an 
Employment  Authorization  Document, 
on  Form  1-765.  with  the  SEVIS  Form  I- 
20  employment  page  indicating  that 
optional  practical  training  has  been 
recommended  bv  the  DSO. 

(11)  *   *   * 

(ii)  A  DSO's  recommendation  for 
optional  practical  training  on  Form  1-20 
ID.  or,  for  a  SEVIS  school,  on  an 
updated  SEVIS  Form  1-20. 
***** 

(15)  Spouse  and  Children  of  F-1 
student. 

(i)  Emplo\-ment.  The  F-2  spouse  and 
children  of  an  F  student  may  not  accept 
employment. 

(ii)  Study.  (A)  The  F-2  spouse  of  an 
F-1  student  may  not  engage  in  full  time 
study,  and  the  F-2  child  may  only 
engage  in  full  time  study  if  the  study  is 
in  an  elementary  or  secondary  school 
(kindergarten  through  twelfth  grade), 
rhe  F-2  spouse  and  child  may  engage 
in  study  that  is  avocational  or 
recreational  in  nature. 
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(B)  An  F-2  spouse  or  F-2  child 
desiring  to  engage  in  hall  time  study, 
other  than  that  allowed  for  a  child  in 
paragraph  (f)(15)(ii)(A)  of  this  section, 
must  apply  for  and  obtain  a  change  of 
nonimmigrant  classification  to  F-1,  J-1, 
or  M-1  status. 

(C)  An  F-2  spouse  or  F-2  child 
violates  his  or  her  nonimmigrant  status 
by  engaging  in  full  time  study  except  as 
provided  in  paragraph  {f)(15)(ii)(A)  or 
(B)  of  this  section. 

(16)  Reinstatement  to  student 
status. — 

(i)  General.  The  district  director  may 
consider  reinstating  an  F-1  student  who 
makes  a  request  for  reinstatement  on 
Form  1-539,  AppUcation  to  Extend/ 
Change  Nonimmigrant  Status, 
accompanied  by  a  properly  completed 
Form  I-20A-B  from  the  school  the 
student  is  attending  or  intends  to  attend 
(or  a  properly  completed  SEVIS  Form  I- 
20  from  a  SEVIS  school  amd  indicating 
the  DSO's  recommendation  for 
reinstatement).  The  district  director  may 
consider  the  request  if  the  student: 

(A)  Has  not  been  out  of  status  for 
more  than  5  months; 

(B)  Establishes  to  the  satisfaction  of 
the  Service,  by  a  detailed  showing, 
either  that: 

[1)  The  violation  of  status  resulted 
from  circumstances  beyond  the 
student's  control.  Such  circumstances 
might  include  serious  injury  or  illness, 
closure  of  the  institution,  or  a  natural 
disaster.  Circiunstances  beyond  the 
student's  control  do  not  occur  where 
inadvertence,  oversight,  neglect,  or  a 
willful  failure  on  the  part  of  the  student 
or  the  DSO  resulted  in  the  need  for 
reinstatement:  or 

(2)  the  violation  relates  to  a  reduction 
in  the  student's  course  load  that  would 
have  been  within  a  DSO's  power  to 
authorize,  and  that  failiu-e  to  approve 
reinstatement  would  result  in  extreme 
hardship  to  the  student; 

(C)  Is  currently  pursuing,  or  intending 
to  pursue,  a  full  course  of  study  in  the 
immediate  future  at  the  school  which 
issued  the  Form  1-20  A-B; 

(D)  Has  not  engaged  in  unauthorized 
employment;  and 

(E)  Is  not  deportable  on  any  groimd 
other  than  section  237(a)(1)(B)  or  (C)(i) 
of  the  Act. 

(ii)  Decision.  If  the  Service  reinstates 
the  student,  the  Service  shall  endorse 
the  student's  copy  of  Form  1-20  to 
indicate  the  student  has  been  reinstated 
and  return  the  form  to  the  student.  If  the 
Form  1-20  is  from  a  non-SEVIS  school, 
the  school  copy  will  be  forwarded  to  the 
Service's  processing  center  for  data 
entry.  If  the  Form  1-20  is  from  a  SEVIS 
school,  the  adjudicating  officer  will 
update  SEVIS  to  reflect  the  Service's 


decision.  In  either  case,  if  the  Service 
does  not  reinstate  the  student,  the 
student  may  not  appeal  that  decision. 

(1 7)  Current  name  and  address.  A 
student  must  inform  the  DSO  and  the 
Service  of  any  legal  changes  to  his  or 
her  name  or  of  any  change  of  address, 
within  10  days  of  the  change.  An  F-1 
nonimmigrant  enrolled  at  a  SEVIS 
school  can  satisfy  the  requirement  of 
notifying  the  Service  by  providing  a 
notice  of  a  change  of  address  within  10 
days  to  the  DSO,  who  in  turn  shall  enter 
the  information  in  SEVIS  within  21  days 
of  notification  by  the  student.  An  F-1 
nonimmigrant  student  enrolled  at  a  non- 
SEVIS  school  must  submit  a  notice  of 
change  of  address  to  the  Service,  as 
provided  in  8  CFR  265.1,  within  10  days 
of  the  change.  The  address  provided  by 
the  student  must  be  the  actual  physical 
location  where  the  student  resides,  not 
a  P.O.  Box  or  an  office  address.  In  no 
case  may  the  address  of  the  DSO  be 
used  as  the  address  of  the  student. 
***** 

5.  Section  214.2  is  further  amended 
by  revising  paragraph  (j)(l)(ii),  and 
adding  new  paragraphs  {j)(l)(vii), 
(j)(l)(viii),  and  (j)(l)(ix)  to  read  as 
follows: 

§  21 4.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(j)*   *   * 

(D*  *  * 

(ii)  Duration  of  status.  Duration  of 
status  for  a  J-1  exchange  alien,  and  his 
or  her  1-2  spouse  and  children,  is 
defined  as  the  time  during  which  a  J- 
1  exchange  alien  is  actively 
participating  in  a  program  approved  by 
the  Department  of  State,  or  engaging  in 
authorized  academic  training  following 
completion  of  studies.  An  exchange 
alien,  and  J-2  spouse  and  children,  may 
be  admitted  for  a  period  up  to  30  days 
before  the  start  of  the  approved 
program.  An  exchange  alien  who  has 
successfully  completed  his  or  her 
program  will  be  allowed  an  additional 
30-day  period  to  depart  the  United 
States,  but  an  exchange  alien  who  fails 
to  maintain  a  valid  program  status  is  not 
eligible  for  this  additional  30-day 
period.  Duration  of  status  also  includes 
the  period  designated  by  the 
Commissioner  as  provided  in  paragraph 
(i)(l)(vi)  of  this  section. 
***** 

(vii)  Use  of  SEVIS.  At  a  date  in  the 
future  to  be  established  by  the 
Department  of  State,  the  use  of  the 
Student  and  Exchange  Visitor 
Information  System  (SEVIS)  will 
become  mandatory.  After  that  date, 
which  will  be  announced  by  publication 


in  the  Federal  Register,  the  exchange 
alien  must  present  a  SEVIS  Form  DS- 
2019  in  order  to  be  admitted  under  this 
paragraph  (j). 

(viii)  Disposition  of  SEVIS  Form  DS- 
2019.  SEVIS  will  generate  a  SEVIS  Form 
DS-2019.  When  an  J-1  student  applies 
for  admission  with  a  completed  SEVIS 
Form  DS-2019,  the  inspecting  officer 
shall  transcribe  the  alien's  admission 
number  from  Form  1-94  onto  his  or  her. 
SEVIS  Form  DS-2019  (for  students 
seeking  initial  admission  only);  endorse 
the  SEVIS  Form  DS-2019,  and  return 
the  SEVIS  Form  DS-2019  to  the  alien. 

(ix)  Current  name  and  address.  A  J- 
1  exchange  alien  must  inform  the 
Service  and  the  responsible  officer  of 
the  exchange  visitor  program  of  any 
legal  changes  to  his  or  her  name  or  of 
any  change  of  address,  within  10  days 
of  the  change.  A  J-1  exchange  alien 
eiu-olled  in  a  SEVIS  program  can  satisfy 
the  requirement  of  notifying  the  Service 
by  providing  a  notice  of  cuchange  of 
address  within  10  days  to  the 
responsible  officer,  who  in  turn  shall 
enter  the  information  in  SEVIS  within 
21  days  of  notification  by  the  student. 
A  J-1  exchange  alien  enrolled  at  a  non- 
SEVIS  institution  must  submit  a  change 
of  address  to  the  Service,  as  provided  in 
8  CFR  265.1,  within  10  days  of  the 
change.  The  address  provided  by  the 
exchange  alien  must  be  the  actual 
physical  location  where  the  exchange 
alien  resides,  not  a  P.O.  Box  or  an  office 
address.  In  no  case  may  the  address  of 
the  responsible  officer  be  used  as  the 
address  of  the  exchange  alien. 
***** 

6.  Section  214.2  is  further  amended 
by: 

a.  Adding  new  paragraphs  (m)(l)(iii) 
and  (m)(l)(iv); 

b.  Revising  the  term  "sixty  days,"  in 
paragraph  (m)(3)  to  read  "30  days," 

c.  Revising  paragraph  (m)(5); 

d.  Removing  and  reserving  paragraphs 
(m)(6),  (m)(7),  and  (m)(8); 

e.  Adding  new  paragraphs  (m)(9)(v) 
and  (vi); 

f.  Revising  paragraphs  (m)(10), 
(m)(ll)(ii),  and  (m)(14)(ii)  introductory 
text; 

g.  Adding  a  new  paragraph 
{m)(14)(vi); 

h.  Revising  paragraphs  {m)(16)  and 
{m)(17);andby 

i.  Adding  new  paragraph  (m){18). 

The  additions  and  revisions  read  as 
follows: 

§214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(m)  *  *  * 
(D*   *  * 
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(iii)  Use  of  SEVIS.  On  January  30. 
2003,  the  use  of  the  Student  and 
Exchange  Visitor  Information  System 
(SEVIS)  will  become  mandatory.  As  of 
that  date,  the  student  must  present  a 
SEVIS  Form  1-20  in  order  to  be 
admitted  under  this  paragraph  (m). 

(iv)  Disposition  of  SEVIS  Form  1-20. 
SEVIS  will  generate  a  Form  1-20.  When 
an  M-1  student  applies  for  admission 
with  a  completed  SEVIS  Form  1-20,  the 
inspecting  officer  shall  transcribe  the 
alien's  admission  number  from  Form  1- 
94  onto  his  or  her  SEVIS  Form  1-20  (for 
students  seeking  initial  admission  only): 
endorse  the  SEVIS  Form  1-20;  and 
return  the  SEVIS  Form  1-20  to  the  alien. 
***** 

(5)  Period  of  stay.  An  alien  in  M-1 
nonimmigrant  status  is  admitted  for  a 
fixed  time  period,  which  is  the  shorter 
of  a  total  period  of  one  year  or  the 
period  necessary  to  complete  the  coiuse 
of  study  indicated  on  the  Form  1-20, 
plus  practical  training  following 
completion  of  the  course  of  study,  plus 
an  additional  30  days  to  depart  the 
United  States,  not  to  exceed  one  year. 
An  M-1  student  may  be  admitted  for  a 
period  up  to  30  days  before  the  start  of 
the  course  of  study.  An  M-1  student 
who  fails  to  maintain  a  full  course  of 
study  or  otherwise  fails  to  maintain 
status  is  not  eligible  for  the  additional 
30-dav  period  of  stav. 

(6)  [Reserved] 

(7)  [Reserved] 

(8)  [Reserved] 

(9)  *   *   * 

(v)  On-Line  Courses/Distance 
Education  Programs.  Classes  taken  by 
an  M-1  student  that  are  on-line  or 
through  distance  education,  and  that  do 
not  require  the  student's  physical 
attendance  for  classes,  examination  or 
other  purposes  integral  to  completion  of 
the  class,  are  not  considered  as  being 
part  of  the  student's  full  course  of  study. 
An  on-line  or  distance  education  course 
is  a  course  that  is  offered  principally 
through  the  sue  of  television  audio,  or 
computer  transmission  including  open 
broadcast,  closed  circuit,  cable, 
microwave,  or  satellite,  audio 
conferencing,  or  computer  conferencing. 

(vi)  Reduced  course  load.  The 
designated  school  official  may  advise  an 
M-1  student  to  engage  in  less  than  a  full 
course  of  study  only  where  the  student 
has  been  compelled  by  illness  or  a 
medical  condition  that  has  been 
documented  by  a  licensed  physician  to 
interrupt  or  reduce  his  or  her  course  of 
study.  A  DSO  may  not  authorize  a 
reduced  course  load  for  more  than  5 
months.  An  M-1  student  must  resume 
a  full  coiu-se  of  study  within  5  months 
of  the  authorization  by  the  DSO  in  order 
to  maintain  his  or  her  status. 


(A)  Non  SEVIS  Schools.  A  DSO  must 
report  any  student  who  has  been 
authorized  by  the  DSO  to  carry  a 
reduced  course  load.  Within  21  davs  of 
the  authorization,  the  DSO  must  send  a 
photocopy  of  the  student's  Form  1-20  to 
STSC  indicating  the  date  that 
authorization  was  granted.  The  DSO 
must  also  report  to  STSC  when  the 
student  has  resumed  a  full  course  of 
study,  no  more  than  21  days  from  the 
date  the  student  resumed  a  full  course 
of  study.  In  this  case,  the  DSO  must 
submit  a  photocopy  of  the  student's 
Form  1-20  indicating  the  date  that  a  full 
course  of  study  was  resumed,  with  a 
new  program  end  date. 

(B)  SEVIS  reporting.  In  order  for  a 
student  to  be  authorized  to  drop  below 
a  full  course  of  study,  the  DSO  must 
update  SEVIS  prior  to  the  student 
reducing  his  or  her  course  load.  The 
DSO  must  update  SEVIS  with  the  date, 
reason  for  authorization,  and  the  start 
date  of  the  next  term  or  session.  The 
DSO  must  also  notify  SEVIS  within  21 
days  of  the  student's  commencement  of 
a  full  course  of  study. 

(10)  Extension  of  stay. 

(i)  Eligibility.  The  cumulative  time  of 
extensions  that  can  be  granted  to  an  M- 
1  student  is  limited  to  a  period  of  3 
years  from  the  M-1  student's  original 
start  date,  plus  30  days.  No  extension 
can  be  granted  to  an  M-1  student  if  the 
M-1  student  is  unable  to  complete  the 
course  of  study  within  3  years  of  the 
original  program  start  date.  This  limit 
includes  extensions  that  have  been 
granted  due  to  a  drop  below  full  course 
of  study,  a  transfer  of  schools,  or 
reinstatement.  An  M-1  student  may  be 
granted  an  extension  of  stay  if  it  is 
established  that: 

(A)  He  or  she  is  a  bona  fide 
nonimmigrant  currently  maintaining 
student  status; 

(B)  Compelling  educational  or 
medical  reasons  have  resulted  in  a  delay 
to  his  or  her  course  of  study.  Delays 
caused  by  academic  probation  or 
suspension  are  not  acceptable  reasons 
for  program  extension;  and 

(C)  He  or  she  is  able  to.  and  in  good 
faith  intends  to,  continue  to  maintain 
that  status  for  the  period  for  which  the 
extension  is  granted. 

(ii)  Application.  An  M-1  student  must 
apply  to  the  Service  for  an  extension  on 
Form  1-539,  Application  to  Extend/ 
Change  Nonimmigrant  Status.  A 
student's  M-2  spouse  and  children 
seeking  an  extension  of  stay  must  be 
included  in  the  application.  The  student 
must  submit  the  application  to  the 
Service  Center  having  jurisdiction  over 
the  school  the  student  is  ciurently 
authorized  to  attend,  at  least  15  days  but 
not  more  than  60  days  before  the 


program  end  date  on  the  student's  Form 
1-20.  The  application  must  also  be 
accompanied  by  the  student's  Form  1-20 
and  the  Forms  i-94  of  the  student's 
spouse  and  children,  if  applicable. 

(iii)  Period  of  stay.  If  an  application 
for  extension  is  granted,  the  student  and 
the  student's  spouse  and  children,  if 
applicable,  are  to  be  given  an  extension 
of  stay  for  the  period  of  time  necessan.' 
to  complete  the  course  of  study,  plus  30 
days  within  which  to  depart  from  the 
United  States,  or  for  a  total  period  of 
one  year,  whichever  is  less.  A  students 
M-2  spouse  and  children  are  not 
eligible  for  an  extension  unless  the  M- 
1  student  is  granted  an  extension  of 
stay,  or  for  a  longer  period  than  is 
granted  to  the  M-1  student. 

(iv)  SEVIS  update.  A  DSO  must 
update  SEVIS  to  recommend  that  a 
student  be  approved  for  an  extension  of 
stay.  The  SEVIS  Form  1-20  must  be 
printed  with  the  recommendation  and 
new  program  end  date  for  submission 
by  mail  to  the  Service  Center,  with  Form 
1-539.  and  Forms  1-94  if  applicable. 

(11)*  *  * 

(ii)  Procedure.  An  M-1  student  must 
apply  to  the  Service  on  Form  1-539  for 
permission  to  transfer  between  schools. 
Upon  application  for  school  transfer,  an 
M-1  student  may  effect  the  transfer 
subject  to  approval  of  the  application. 
An  M-1  student  who  transfers  without 
complying  with  this  requirement  or 
whose  application  is  denied  after 
transfer  pursuant  to  this  regulation  is 
considered  to  be  out  of  status.  If  the 
application  is  approved,  the  approval  of 
the  transfer  will  be  determined  to  be  the 
program  start  date  listed  on  the  Form  I- 
20.  and  the  student  will  be  granted  an 
extension  of  stay  for  the  period  of  time 
necessary  to  complete  the  new  course  of 
study  plus  thirty  days,  or  for  a  total 
period  of  one  year,  whichever  is  less. 

(A)  Paper  process-Xon  SEVIS  school. 
The  application  must  be  accompanied 
by  the  Form  I-20ID  copy  and  the  Form 
1-94  of  the  student's  spouse  and 
children,  if  applicable.  The  Form  1-539 
must  also  be  accompanied  by  Form  I- 
20M-N  properly  and  completely  filled 
out  by  the  student  and  by  the  designated 
official  of  the  school  which  the  student 
wishes  to  attend.  The  student  must 
submit  the  application  for  school 
transfer  to  the  Ser\'ice  Center  having 
jurisdiction  over  the  school  the  student 
is  currently  authorized  to  attend.  Upon 
approval,  the  adjudicating  officer  will 
endorse  the  name  of  the  school  to  which 
the  transfer  is  authorized  on  the 
student's  Form  I-20rD  copy  and  return 
it  to  the  student.  The  officer  will  also 
endorse  Form  I-20M-N  to  indicate  that 
a  school  transfer  has  been  authorized 
and  forward  it  to  the  Service's 
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processing  center  for  updating.  The 
processing  center  will  forward  Form  I- 
20M-N  to  the  school  to  which  the 
transfer  has  been  authorized  to  notify 
the  school  of  the  action  taken. 

(B)  SEVIS  process.  The  student  must 
first  notify  his  or  her  current  school  of 
the  intent  to  transfer  and  indicate  the 
school  to  which  the  student  intends  to 
transfer.  Upon  notification  by  the 
student,  the  current  school  must  update 
the  student  as  a  "transfer  out"  in  SEVIS. 
The  student  must  then  notify  the  school 
to  which  the  student  intends  to  transfer 
of  the  student's  intent  to  enroll.  After 
the  student  completes  his  or  her  current 
term  or  session  and  has  notified  the 
transfer  school  of  his  or  her  intent  to 
enroll,  the  transfer  school  may  issue 
SEVIS  Form  1-20  to  the  student.  Upon 
receipt  of  the  SEVIS  Form  1-20  from  the 
transfer  school,  the  M-1  student  must 
submit  Form  1-539  in  accordance  with 

§  214.2(m)(ll)  to  the  Service  Center 
with  jurisdiction  over  the  school  the 
student  was  last  authorized  to  attend. 
Upon  submission  of  the  application  for 
transfer,  the  student  may  enroll  in  the 
transfer  school  at  the  next  available  term 
or  session  and  is  required  to  notify  the 
transfer  school  immediately  upon 
beginning  attendance.  The  transfer 
school  must  update  SEVIS  to  indicate 
that  the  student  has  enrolled  in  classes 
in  accordance  with  §  214.3.  Upon 
approval  of  the  transfer  application,  the 
Service  officer  will  endorse  the  name  of 
the  school  to  which  the  transfer  is 
authorized  on  the  student's  SEVIS  Form 
1-20  and  return  it  to  the  student. 

(C)  Once  SEVIS  is  fully  operational 
and  interfaced  with  INS'  CLAIMS  3 
benefit  processing  system,  the  Service 
officer  will  transmit  the  approval  of  the 
transfer  of  SEVIS  and  endorse  the  name 
of  the  school  to  which  transfer  is 
authorized  on  the  student's  SEVIS  Form 
1-20  and  retiun  it  to  the  student.  As  part 
of  the  transitional  process  until  that 
time,  the  student  is  required  to  notify 
the  DSO  at  the  transfer  school  of  the 
decision  of  the  Service  within  15  days 
of  the  receipt  of  the  adjudication  by  the 
Service.  Upon  notification  by  the 
student  of  the  approval  of  the  Service, 
the  DSO  must  immediately  update 
SEVIS  to  show  that  approval  of  the 
transfer  has  been  granted.  The  DSO 
must  then  print  an  updated  SEVIS  From 
1-20  for  the  student  indicating  that  the 
transfer  has  been  completed.  If  the 
application  for  transfer  is  denied,  the 
student  is  out  of  status  and  the  DSO 
must  terminate  the  student's  record  in 
SEVIS. 
***** 

(14)  *  •  * 


(ii)  Application.  An  M-1  student  must 
apply  for  permission  to  accept 
employment  for  practical  training  on 
Form  1-765,  with  fee,  accompanied  by 
a  Form  1-20  that  has  been  endorsed  for 
practical  training  by  the  designated 
school  official.  The  application  must  be 
submitted  prior  to  the  program  end  date 
listed  on  the  student's  Form  1-20  but 
not  more  than  90  days  before  the  . 
program  end  date.  The  designated 
school  official  must  certify  on  Form  I- 
538  that— 
***** 

(vi)  SEVIS  process.  The  DSO  must 
update  the  student's  record  in^VIS  to 
recommend  that  the  Service  approve  the 
student  for  practical  training,  and  print 
SEVIS  Form  1-20  with  the 
recommendation,  for  the  student  to 
submit  to  the  Service  with  Form  1-765 
and  Form  1-538  has  provided  in  this 
paragraph  (m)(ll). 
***** 

(16)  Reinstatement  to  student  status. 

(i)  General.  A  district  director  may 
consider  reinstating  an  M-1  student 
who  makes  a  request  for  reinstatement 
on  Form  1-539,  Application  to  Extend 
Time  of  Temporary  Stay,  accompanied 
by  a  properly  completed  Form  I-20A-3 
or  SEVIS  Form  1-20,  from  the  school  the 
students  is  attending  or  intends  to 
attend,  only  if  the  student: 

(A)  Has  not  been  out  of  status  for 
more  than  5  months; 

(B)  Establishes  to  the  satisfaction  of 
the  Service,  by  a  detailed  showing, 
either  that: 

(1)  The  violation  of  status  resulted 
from  circumstances  beyond  the 
student's  control.  Such  circumstances 
might  include  serious  injury  or  illness, 
closure  of  the  institution,  or  a  natural 
disaster.  Circumstances  beyond  the 
student's  control  do  not  occur  where 
inadvertence,  oversight,  neglect,  or  a 
willful  failure  on  the  part  of  the  student 
or  the  DSO  resulted  in  the  need  for 
reinstatement;  or 

(2)  The  violation  relates  to  a  reduction 
in  the  student's  course  load  that  would 
have  been  within  a  DSO's  power  to 
authorize,  and  that  failure  to  approve 
reinstatement  would  result  in  extreme 
hardship  to  the  student; 

(C)  Is  currently  pursuing  or  intends  to 
pursue,  a  full  coiu'se  of  study  at  the 
school  which  issued  the  Form  I-20A-B 
or  SEVIS  Form  1-20; 

(D)  Has  not  engaged  in  unlawful 
emplojonent;  and 

(E)  Is  not  deportable  on  any  ground 
other  than  section  237(a)(1)(B),  (C)(i)  of 
the  Act. 

(ii)  Decision.  If  the  district  director 
does  not  reinstate  the  student,  the 
student  may  not  appeal  the  decision.  If 


the  district  director  reinstates  the 
student,  he  or  she  shall  endorse  the 
student's  Form  I-20ID  copy  or  SEVIS 
Form  1-20  to  indicate  that  the  student 
has  been  reinstated  and  return  the  form 
to  the  student.  The  district  director  will 
send  notification  to  the  school  of  the 
decision. 

(17)  Study  by  spouse  and  children  of 
M-1  student. 

(i)  The  M-2  spouse  of  an  M-1  student 
may  not  engage  in  full  time  study,  and 
the  M-2  child  may  only  engage  in  full 
time  study  if  the  study  is  in  an 
elementary  or  secondary  school 
(kindergarten  through  twelfth  grade). 
The  spouse  and  child  may  engage  in 
study  that  is  avocational  or  recreational 
in  nature. 

(ii)  An  M-2  spouse  or  M-2  child 
desiring  to  engage  in  full  time  study, 
other  than  that  allowed  for  a  child  in 
paragraph  (m)(17)(i)  of  this  section, 
must  apply  for  and  obtain  a  change  of 
nonimmigrant  classification  to  F-1,  J-1, 
or  M-1  status. 

(iii)  An  M-2  spouse  or  M-2  child 
violates  his  or  her  nonimmigrant  status 
by  engaging  in  full  time  study  except  as 
provided  in  paragraph  (m)(17)(i)  and  (ii) 
of  this  section. 

(18)  Current  name  and  address.  A 
student  must  inform  the  Service  and  the 
DSO  of  emy  legal  changes  to  his  or  her 
name  or  of  any  change  of  address, 
within  10  days  of  the  change.  An  M-1 
nonimmigrant  enrolled  at  a  SEVIS 
school  can  satisfy  the  requirement  of 
notifying  the  Service  by  providing  a 
notice  of  a  change  of  address  within  10 
days  to  the  DSO,  and  the  DSO  in  turn 
shall  enter  the  information  in  SEVIS 
within  21  days  of  notification  by  the 
student.  An  M-1  nonimmigrant  student 
enrolled  at  a  non-SEVIS  institution  must 
submit  a  notice  of  change  of  address  to 
the  Service,  as  provided  in  8  CFR  265.1, 
within  10  days  of  the  change.  The 
address  provided  by  the  student  must  be 
the  actual  physical  location  where  the 
student  resides,  not  a  P.O.  Box  or  an 
office  address.  In  no  case  may  the 
address  of  the  DSO  be  sued  as  the 
address  of  the  student. 
***** 

7.  Section  214.3  is  amended  by: 

a.  Redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3); 

b.  Adding  a  new  paragraph  (a)(2); 

c.  Revising  newly  redesignated 
paragraph  (a)(3)(i)(F); 

d.  Adding  in  newly  redesignated 
paragraph  (a)(3),  a  new  paragraph 
(a)(3)(v); 

e.  Adding  a  new  paragraph  (e)(3); 

f.  Revising  paragraphs  (g)(l){iv)  and 
(g)(l)(v); 

g.  Adding  a  new  paragraph  (g)(3); 
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h.  Revising  paragraph  (/)(1); 

i.  Adding  three  sentences  to  the  end 
of  paragraph  (/)(2); 

j.  Revising  the  heading  in  paragraph 
(/)(3),  and  by  revising  the  first  sentence 
in  paragraph  (/)(3);  and  by 

k.  Adding  a  new  paragraph  (/)(4). 

The  additions  and  revisions  read  as 
follows: 

§  21 4.3    Petitions  for  approval  of  schools 
(a)  *  *  * 

(2)  SEVIS  filing.  A  school  or  school 
system  filing  a  petition  using  SEVIS 
must  submit  all  of  the  information 
required  by  paragraph  (a)(1)  of  this 
section.  To  apply  for  certification  in 
SEVIS,  a  school  or  school  system  must 
first  contact  the  SEVIS  system 
administrator  via  the  SEVIS  website  to 
receive  a  temporary  user  identifications 
and  password.  This  temporary 
identification  and  password  will  be 
valid  for  30  days  from  issuance.  After 
receiving  the  temporary  identification 
and  password  the  school  must  complete 
Form  1-17  online  in  the  SEVIS 
application.  The  form  I-l  7  must  then  be 
printed  and  submitted  by  mail  to  the 
appropriate  district  office  vdth 
supporting  documentation  in 
accordance  with  the  regulations  of  this 
section. 

(3)  *  *  • 
(i)*  *  * 

(F)  A  private  elementary  school. 
***** 

(v)  The  following  may  not  be 
approved  for  attendance  by  foreign 
students: 

(A)  A  home  school, 

(B)  A  public  elementary  school,  or 

(C)  An  adult  education  program,  as 
defined  by  section  203(1)  of  the  Adult 
Education  and  Family  Literacy  Act, 
Public  Law  105-220,  as  amended,  20 
U.S.C.  9202(1),  if  the  adult  education 
program  is  funded  in  whole  or  in  part 
by  a  grant  under  the  Adult  Education 
and  Family  Literacy  Act,  or  by  any  other 
Federal,  State,  coimty  or  municipal 
funding. 
***** 

(e)  *  *  * 

(3)  SEVIS  reporting.  Upon  approval  of 
a  petition,  the  district  director  shall 
update  SEVIS  to  reflect  approval  of  the 
petition.  An  email  notification  will  be 
sent  to  the  principal  DSO  by  SEVIS.  An 
approved  school  that  has  been  enrolled 
in  SEVIS  must  immediately  update 
SEVIS  to  reflect  any  material  changes  to 
its  name,  address  or  curriculum  for  a 
determination  of  continued  eligibility 
for  approval. 


(g) 
(1) 


(iv)  Current  address  where  the  student 
and  any  dependents  physically  reside 
(not  a  P.O.  Box  or  an  office  address). 

(v)  The  student's  current  academic 
status. 
***** 

(3)  SEVIS  reporting  requirements. 

(i)  Within  21  days  of  a  change  in  any 
of  the  information  contained  in 
paragraph  (e)(3)  of  this  section,  schools 
using  the  SEVIS  system  must  update 
SEVIS  with  the  current  information. 

(ii)  Schools  are  also  required  to  report 
within  21  days  of  the  occurrence  the 
following  events: 

(A)  Any  student  who  has  failed  to 
maintain  status  or  complete  his  or  her 
program; 

(B)  A  change  of  the  student  or 
dependent's  legal  name  or  U.S.  address; 

(C)  Any  student  who  has  graduated 
early  or  prior  to  the  program  end  date 
listed  on  SEVIS  Form  1-20; 

(D)  Any  disciplinary  action  taken  by 
the  school  against  the  student  as  a  result 
of  the  student  being  convicted  of  a 
crime;  and 

(E)  Any  other  notification  request 
made  by  SEVIS  to  the  DSO  with  regard 
to  the  ciirrent  statiis  of  the  student. 

(iii)  Each  term  or  session  and  no  later 
than  30  days  after  the  deadUne  for 
registering  for  classes,  schools  are 
required  to  report  the  following 
registration  information: 

(A)  Whether  the  student  has  enrolled 
at  the  school,  dropped  below  a  full 
course  of  study  without  prior 
authorization  by  the  DSO,  or  failed  to 
enroll; 

(B)  The  current  address  of  each 
enrolled  student;  and 

(C)  The  start  date  of  the  student's  next 
session,  term,  semester,  trimester,  or 
quarter. 
***** 

(1)  *   *   * 

(1)  Meaning  of  term  Designated 
Official.  As  used  in  §§  214.1(b), 
214.2(b),  214.2(f),  214.2(m),  and  214.4.  a 
Designated  Official,  Designated  School 
Official,  Principal  Designated  School 
Official,  or  Administrative  School 
Official  means  a  regularly  employed 
member  of  the  school  administration 
whose  office  is  located  at  the  school  and 
who  is  a  regularly  employed  member  of 
the  school  administration  whose  office 
is  located  at  the  school  and  whose 
compensation  does  not  come  from 
commissions  for  recruitment  of  foreign 
students.  An  individual  whose  principal 
obligation  to  the  school  is  to  recruit 
foreign  students  for  compensation  does 
not  qualify  as  a  designated  official. 

(i)  Principal  Designated  School 
Official  (PDSO)  and  Designated  School 
Official  (DSO).  A  PDSO  and  DSO  must 


be  a  United  States  citizen  or  Lawful 
Permanent  Resident  of  the  United 
States.  The  PDSO  and  any  other  DSO 
must  be  named  by  the  president,  owner, 
or  head  of  a  school  or  school  system. 
The  PDSO  and  DSO  may  not  delegate 
this  designation  to  any  other  person. 
Each  school  must  have  a  designated 
PDSO.  The  Service  will  use  the  PDSO 
as  the  point  of  contact  on  any  issues  that 
relate  to  the  school's  compliance  with 
the  regulations  as  well  as  any  system 
alerts  generated  by  SEVIS.  In  all  other 
respects  the  PDSO  and  DSO  will  share 
the  same  responsibilities.  Each  school 
may  have  up  to  five  designated  officials 
at  any  one  time,  including  the  PDSO.  In 
a  multi-campus  school,  each  campus 
may  have  up  to  five  designated  officials 
at  any  one  time  including  the  PDSO.  In 
a  private  elementary-  or  public  or  private 
secondary  school  system,  however,  the 
entire  school  system  is  limited  to  five 
designated  officials  at  any  one  time 
including  the  PDSO. 

(ii)  Administrative  School  Official 
(ASO).  The  president,  owner,  or  head  of 
a  school  or  school  system  must  name 
any  ASO.  The  ASO  may  not  delegate 
this  designation  to  any  other  person. 
Each  school  ijiay  have  up  to  five  ASOs 
at  any  one  time.  The  function  of  the 
ASO  is  limited  to  clerical  or 
administrative  tasks.  An  ASO  may  not 
sign  any  Form  1-20,  update  any  event  in 
SEVIS,  or  perform  any  other  duty  that 
requires  authorization  of  the  PDSO  or 
DSO  in  the  regulations.  A  DSO  or  PDSO 
must  review  and  approve  any  data 
entered  by  an  ASO. 

(2)  *   *   *  An  approved  school  must 
update  SEVIS  upon  any  changes  to  the 
persons  who  are  principal  or  designated 
officials,  and  furnish  the  name  and  title 
of  the  new  official  within  21  days  of  the 
change.  Any  changes  to  the  PDSO,  DSO 
or  ASO  must  be  made  by  the  PDSO.  In 
its  discretion  the  Service  may  reject  the 
submission  of  any  individual  as  a  DSO 
or  withdraw  a  previous  submission  by 

a  school  of  an  individual. 

(3)  Statement  of  principal-and 
designated  officials.  A  petition  for 
school  approval  must  include  a 
statement  by  the  principal  and  each 
designated  official  certifying  that  the 
official  is  familiar  with  the  Service 
regulations  relating  to  nonimmigrant 
students.  *   *   * 

(4)  SEVIS  update.  At  the  time  the  new 
official  is  updated  in  SEVIS  in 
accordance  with  paragraph  (/)(2)  of  this 
section,  the  official  must  also  certify 
that  he  or  she  has  read  Service 
regulations  and  intends  to  comply  with 
the  regulations. 
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Dated:  May  9.  2002. 
James  W.  Ziglar, 

Commissioner,  Immigration  and 

Naturalization  Sen'ice. 

[FR  Doc.  02-12022  Filed  5-15-02:  8:45  am] 

BILUNC  CODE  MIO-IO-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-SW-55-AO] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS332C,  L,  L1,  and  L2; 
AS350B,  BA,  81,  82,  83,  and  D; 
AS355E,  F,  F1,  F2,  and  N;  AS-365N2; 
AS  365  N3;  SA330F,  G,  and  J;  SA- 
360C;  SA-365C,  CI,  and  C2;  SA.316B 
and  C;  and  SA.319B  Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  Eurocopter  France^  (ECF)  Model 
AS332C,  L,  Ll,  and  L2;  AS350B,  BA,  Bl. 
B2,  B3.  and  D;  AS355E,  F,  Fl.  F2,  and 
N;  AS-365N2;  AS  365  N3;  SA330F,  G, 
and  J:  SA-360C;  SA-365C,  Cl.  and  C2; 
SA.316B  and  C;  and  SA.319B 
helicopters.  This  proposal  would 
require  a  one-time  measurement  of  the 
electrical  resistance  between  the  ferry 
fuel  tank  (tank)  electrostatic  ground 
connector  and  the  tank  filler  neck  before 
the  next  refueling  of  an  installed  tank  or 
before  the  first  fueling  after  installing  a 
tank.  If  the  electrical  resistance  has  a 
value  more  than  1.5  milliohms.  this 
proposal  would  prohibit  refueling  the 
tank.  This  proposal  is  prompted  by 
reports  of  an  inadequate  electrical  bond 
between  the  electrostatic  ground 
connector  and  its  support  on  several 
tank  installations.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  refueling  a  tank  that  is  not 
adequately  electrically  bonded,  which 
could  generate  an  electric  arc  between 
the  refueling  nozzle  and  the  tank, 
causing  an  explosion. 
DATES:  Comments  must  be  received  on 
or  before  July  15,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
55-AD,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 


the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Madej,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110.  telephone (817)  222-5125, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
5 5- AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-55-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  de  L'Aviation 
Civile  (DGAC),  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
ECF  Model  AS332C,  L,  Ll,  and  L2; 
AS350B,  BA,  Bl,  B2,  B3,  and  D; 
AS355E,  F,  Fl,  F2,  and  N;  AS-365N2; 
AS  365  N3;  SA330F,  G,  and  J;  SA-360C; 
SA-365C.  Cl,  and  C2;  SA.316B  and  C; 


and  SA.319B  helicopters.  The  DGAC 
advises  of  the  absence  on  several  tanks 
of  an  electric  bond  between  the 
electrostatic  ground  connector  and  its 
support.  During  refueling  of  a  tank,  the 
inadequate  electrical  bonding  could 
generate  an  electric  arc  between  the 
refueling  nozzle  of  the  tanker  and  the 
tank  and  could  cause  the  tank  to 
explode. 

ECF  has  issued  Telex  No.  000112 
dated  June  6,  2000,  which  specifies  a 
one-time  measurement  of  the  electrical 
resistance  between  the  tank  electrostatic 
groimd  connector  and  the  tank  filler 
neck  to  determine  if  the  value  is  more 
than  1.5  milliohms.  If  the  value  of  the 
electrical  resistance  of  the  electrical 
bonding  is  more  than  1.5  milliohms,  the 
service  telex  specifies  a  secondary 
procedure  for  measuring  the  electrical 
resistance.  If  the  value  of  the  electrical 
resistance  is  more  than  1.5  milliohms 
after  the  secondary  measurement,  the 
tank  is  unusable  and  the  telex  specifies 
a  repair.  The  DGAC  classified  this  telex 
as  mandatory  and  issued  AD  2000- 
302(A),  dated  July  12,  2000,  to  ensure 
the  continued  airworthiness  of  these 
helicopters  in  France. 

These  helicopter  models  are 
manufactiu'ed  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

The  FAA  has  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  ECF  Model  AS332C,  L, 
Ll.  and  L2;  AS350B,  BA,  Bl,  B2,  B3, 
and  D;  AS355E,  F,  Fl,  F2.  and  N;  AS- 
365N2;  AS  365  N3;  SA330F.  G,  and  J; 
SA-360C;  SA-365C,  Cl,  and  C2 
helicopters  with  a  metal  tank,  part 
number  (P/N)  330A  871310.00,  .01,  .02, 
.03,  or  .04  installed;  and  Model 
SA.316B,  C;  and  SA.319B  helicopters 
with  a  metal  tank,  P/N  31 60S  7375020 
or  3160S  7375020-1,  installed,  of  these 
same  type  designs  registered  in  the 
United  States.  The  proposed  AD  would 
require,  before  the  next  refueling  of  an 
installed  tank  or  before  the  first  fueling 
after  installing  a  tank,  a  one-time 
measurement  of  the  electrical  resistance 
between  the  tank  electrostatic  groimd 
connector  and  the  tank  filler  neck  to 
determine  if  the  electrical  resistance  has 
a  value  more  than  1.5  milliohms.  If  the 
vedue  of  the  electrical  resistance  is  more 
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than  1.5  milliohms,  this  proposal  would 
prohibit  refueling  the  tank. 

We  estimate  that  a  total  of  736  U.S. 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 
Measuring  the  electrical  resistance 
between  the  tank  electrostatic  ground 
connector  and  the  tank  filler  neck 
would  take  approximately  V2  work  hour 
per  helicopter  to  accomplish,  and  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $22,080  for 
the  first  refueling  of  all  installed  tanks. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  2000-SVV- 
5.5-AD. 

.■\pplicabilitv:  AS332C.  L.  Ll.  and  L2; 
AS350B,  BA,  Bl.  B2.  B3.  and  D;  AS355E.  F. 
Fl.  F2.  and  N:  AS-365N2:  AS  365  N3; 
SA330F.  G.  and  |:  SA-360C;  SA-365C.  Cl. 
and  C2  helicopters  with  a  metal  ferrv  fuel 
tank  (tank),  part  number  (P/N)  330.V 


871310.00.  .01,  ,02.  ,03.  or  ,04,  installed:  and 
Model  SA,316B  and  C:  and  SA.319B 
helicopters  with  a  metal  tank.  P'N  3160S 
7375020.  or  3160S  7375020-1.  installed, 
certificated  in  anv  category. 

Note  1:  This  .\D  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performante 
of  the  requirements  of  this  ,^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  .^D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  .\D:  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  ini  lude 
specific  proposed  actions  to  address  it 

Compliance  Required  before  the  next 
refueling  of  an  installed  tank  or  before  the 
first  fueling  after  installing  a  tank,  unless 
accomplished  previously. 

To  prevent  refueling  a  tank  that  is  not 
adequately  electrically  bonded,  whic  h.coul4^ 
generate  an  electric  arc  between  the  refueling 
nozzle  and  the  tank,  causing  a  fuel  tank 
explosion,  accomplish  the  following: 

(a)  Measure  the  electrical  resistance 
between  the  tank  electrostatic  ground 
connector  (item  C)  and  the  tank  filler  neck 
(item  G)  as  shown  in  Figure  1  of  this  .^D.  If 
the  value  of  the  elec:trical  resistance  is  more 
than  1.5  milliohms,  refueling  the  tank  is 
prohibited  See  Figure  1  as  follows: 

BILUNG  CODE  49tO-13-P 
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FIGURE  1      FERRY  FUEL  TANK 


Note  2:  Eurocopter  Telex  No.  000112  dated 
June  6,  2000,  pertains  to  the  subject  of  this 
AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 

it  to  the  Manager,  Regulations  Group. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  anv.  mav  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  will  not  be 
issued. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France]  .\D  2OOO-302(A).  dated  July  12, 
2000. 

Issued  in  Fort  Worth,  Texas,  on  May  8. 
2002. 
David  A.  Downey, 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  02-12052  Filed  5-15-02;  8:45  am] 
BILLING  CODE  4910-1^-f 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  48 
[REG-1 06457-00] 
RIN1545-AX97 

Diesel  Fuel;  Blended  Taxable  Fuel 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  tax 
on  diesel  fuel  and  the  tax  on  blended 
taxable  fuel.  These  regulations  affect 
persons  that  remove,  enter,  or  sell  diesel 
fuel  or  remove  or  sell  blended  taxable 
fuel. 

DATES:  Written  and  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  August  14,  2002. 
ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-106457-00),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:ITA:RU  {REG-106457-00). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 


taxpayers  may  submit  electronic 
comments  directly  to  the  IRS  Internet 
site  at  www.irs.gov/regs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  submissions,  Sonya  Cruse, 
(202)  622-7180;  concerning  the 
regulations,  Frank  Boland,  (202)  622- 
3130  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

Definition  of  Diesel  Fuel 

Section  4081(a)  of  the  Internal 
Revenue  Code  (Code)  imposes  a  tax  on 
certain  removals,  entries,  and  sales  of 
taxable  fuel.  Taxable  fuel  means 
gasoline,  diesel  fuel,  and  kerosene. 
Section  4083  defines  diesel  fuel  as  any 
liquid  (other  than  gasoline)  that  is 
suitable  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle  or  diesel- 
powered  train.  Existing  regulations 
follow  the  Code  provisions  by  providing 
that  (with  certain  exceptions)  diesel  fuel 
is  any  liquid  that,  without  further 
processing  or  blending,  is  suitable  for 
such  use.  However,  the  existing 
regulations  do  not  define  the  term 
suitable  for  use.  The  proposed 
regulations  add  to  existing  regulations 
by  providing  that  a  liquid  is  suitable  for 
use  as  diesel  fuel  if  the  liquid  has 
practical  and  commercial  fitness  for  use 
in  the  propulsion  engine  of  a  diesel- 
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powered  highway  vehicle  or  diesel- 
powered  train. 

Liability  for  Tax  on  Sale  or  Removal  of 
Blended  Taxable  Fuel 

Blended  taxable  fuel  is  taxable  fuel 
that  is  created  by  mixing  a  liquid  that 
has  not  been  taxed  under  section  4081 
with  previously  taxed  taxable  fuel. 
Typically,  this  mixing  occius  outside  of 
the  bulk  transfer/terminal  system. 
Under  section  4081(b),  tax  is  imposed 
on  the  removal  or  sale  of  the  mixture 
(blended  taxable  fuel)  by  the  blender 
thereof.  Existing  regulations  provide 
that  the  blender  is  liable  for  this  tax. 
Generally,  the  blender  is  the  person  that 
owns  the  mixture  immediately  after  it  is 
created.  If  the  mixture  is  not  taxable  fuel 
because  it  is  not  suitable  for  use  as  a  fuel 
in  a  diesel-powered  highway  vehicle  or 
diesel-powered  train,  tax  is  imposed 
only  if  the  mixture  is  delivered  into  the 
fuel  supply  tank  of  a  diesel-powered 
highway  vehicle  or  diesel-powered 
train.  See  section  4041(a). 

The  IRS  has  found  that  abusive 
situations  exist  with  regard  to  the 
blending  of  diesel  fuel.  For  example, 
untaxed  liquids  are  sold  as  taxed  diesel 
fuel  to  a  retailer  and  delivered  into  the 
retailer's  bulk  storage  tank  that  contains 
taxed  diesel  fuel.  Und^r  existing 
regulations,  the  retailer  would  be  a 
blender  aifd  liable  for  tax  on  its  removal 
or  sale  of  the  resulting  mixture. 

When  the  Congress  enacted  the 
present  fuel  tax  regime,  it  noted  that  the 
Treasur\'  Department  is  permitted  "to 
prescribe  rules  and  administrative 
procedures  for  determining  liability  for 
payment  of  tax."  H.R.  Conf.  Rep.  No. 
101-964,  at  1052  (1990).  Thus,  the 
Treasury  Department  may  impose 
liability  on  persons  other  than  the 
blender  if  that  is  necessary  to  prevent 
abuses  and  assure  that  the  tax  is,  in  fact, 
paid  to  the  government. 

Under  these  proposed  regulations,  a 
person  would  be  jointly  and  severally 
liable  for  the  section  4081(b)  tax  if  the 
person  sells  a  previously  untaxed  liquid 
as  a  taxed  taxable  fuel  and  that  liquid 
becomes  a  part  of  a  mixture  that  is 
blended  taxable  fuel. 

Definition  of  Refinery 

The  proposed  regulations  clarify  that 
the  term  re/fnery  generally  includes  any 
facility  that  produces  taxable  fuel. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Ch-der  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  heen  determined  that  section 
553(b)  of  the  Administrative  Procedure 


Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and,  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  and  written  comments  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Treasury  Department  specifically 
request  comments  on  the  clarity  of  the 
proposed  regulations  and  how  they  mav 
be  made  easier  to  understand.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  any  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Frank  Boland.  Office  of 
Associate  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However,  other 
personnel  from  the  IRS  and  Treasiuy 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  48 

Excise  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  48  is 
proposed  to  be  amended  as  follows: 

PART  4fr— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Paragraph  1.  The  authority  citation 
for  part  48  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   ' 

Par.  2.  Section  48.4081-1  is  amended 
as  follows: 

1.  Paragraph  (b)  is  amended  by 
removing  the  language  "from  crude  oil. 
unfinished  oils,  natiu'al  gas  liquids,  or 
other  hydrocarbons"  in  the  first 
sentence  of  the  definition  of  Refinery. 

2.  Paragraph  (c)(2)(i)  is  amended  by 
adding  a  sentence  to  the  end. 


The  addition  reads  as  follows: 

§48.4081-1     Taxable  fuel;  definttions. 

***** 

(c)  *    *   * 

(2)  *   *   *  (i)  *   *   *  A  liquid  is  suitable 
for  this  use  if  the  liquid  has  practical 
and  commercial  fitness  for  use  in  the 
propulsion  engine  of  a  diesel-powered 
highway  vehicle  or  diesel-powered 
train. 


Par.  3.  Section  48.4081-3  is  amended 
by  revising  paragraphs  (g)(2)  and  (g)(3) 
to  read  as  follows: 

§  48.4081-3    Taxable  fuel;  taxable  events 
other  than  removal  at  the  terminal  rack. 

***** 

(g)  *   *   * 

(2)  Liability  for  fax— (i)  Liability  of  the 
blender.  The  blender  is  liable  for  the  tax 
imposed  under  paragraph  (g)(1)  of  this 
section. 

(ii)  Liability  of  seller  of  untaxed 
liquid.  On  and  after  the  date  of 
publication  of  these  regulations  as  final 
regulations  in  the  Federal  Register,  a 
person  that  sells  any  liquid  that  is  used 
to  produce  blended  taxable  fuel  is 
jointly  and  severally  liable  for  the  tax 
imposed  under  paragraph  (g)(1)  of  this 
section  on  the  removal  or  sale  of  that 
blended  taxable  fuel  if  the  liquid — 

(A)  Is  described  in  §48.4081- 
l(c](l)(i)(B)  (relating  to  liquids  on  which 
tax  has  not  been  imposed  under  section 
4081):  and 

(B)  Is  sold  fey  that  person  as  gasoline, 
diesel  fuel,  or  kerosene  that  has  been 
taxed  under  section  4081. 

(3)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (g)  and  the  definitions  of 
blended  taxable  fuel  and  diesel  fuel  in 
§48.4081-l{c): 

Example  7   (i)  Facts.  \\  is  a  wholesale 
distributor  of  petroleum  products  and  R  is  a 
retailer  of  petroleum  products.  W  sold  to  R 
1.000  gallons  of  an  untaxed  liquid  (a  liquid 
described  in  §48.4081-l(c)(l)(i)(B))  and 
delivered  the  liquid  into  a  storage  tank  (tank) 
at  R's  retail  facility.  However.  W's  invoice  to 
R  stated  that  the  liquid  is  undved  diesel  fuel 
At  the  time  of  the  delivery,  the  tank 
contained  4,000  gallons  of  undved  diesel 
fuel,  a  taxable  fuel  that  has  been  taxed  under 
section  4081   The  resulting  5.000  gallon 
mixture  is  suitable  for  use  as  a  fuel  in  a 
diesel-powered  highwav  vehicle  because  it 
has  practical  and  commercial  fitness  for  use 
in  the  propulsion  engine  of  a  diesel-powered 
highway  vehicle.  The  mixture  does  not 
satisfy  the  dyeing  requirements  of  §48. 4082- 
1.  R  sold  the  mixture  from  the  tank  to  a 
construction  company  for  off-highway 
business  use. 

(ii)  Analysis — {A]  Production  of  blended 
taxable  fuel.  R  is  a  blender  within  the 
meaning  of  §  48.4081-1  because  R  has 
produced  blended  taxable  fuel,  as  defined  in 
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§48.4081-1,  by  mixing  4,000  gallons  of 
diesel  fuel  that  has  been  taxed  under  section 
4081  with  1,000  gallons  of  a  liquid  that  has 
not  been  taxed  under  section  4081.  The 
mixing  occurred  outside  of  the  bulk  transfer/ 
terminal  system  and  the  resulting  product  is 
diesel  fuel  because  it  is  suitable  for  use  as  a 
fuel  in  a  diesel-powered  highway  vehicle. 

(B)  Imposition  of  tax.  Under  paragraph 
(g)(1)  of  this  section,  tax  is  imposed  on  R's 
sale  of  the  5,000  gallons  of  blended  taxable 
fuel  to  the  construction  company.  Even 
though  the  blended  taxable  fuel  is  sold  for 
off-highway  business  use,  which  is  a 
nontaxable  use  as  defined  in  section  4082(b). 
the  sale  is  not  exempt  from  tax  because  the 
blended  taxable  fuel  does  not  satisf>'  the 
dyeing  requirements  of  §48.4082-1.  Tax  is 
computed  on  1,000  gallons,  which  is  the 
difference  between  the  number  of  gallons  of 
blended  taxable  fuel  sold  by  R  (5,000)  and 
the  number  of  gallons  of  previously  taxed 
taxable  fuel  used  to  produce  the  blended 
taxable  fuel  (4,000). 

(C)  Liability  for  tax.  R,  as  the  blender,  is 
liable  for  this  tax  under  paragraph  (g)(2)(i)  of 
this  section.  W  is  jointly  and  severally  liable 
for  this  tax  under  paragraph  (g)(2)(ii)  of  this 
section  because  the  blended  taxable  fuel  was 
produced  using  an  untaxed  liquid  that  VV 
sold  as  undyed  diesel  fuel  (that  is,  as  diesel 
fuel  that  was  taxed  under  section  4081). 

Example  2.  (i)  Facts.  W,  a  wholesale 
distributor  of  petroleum  products,  bought 
7,000  gallons  of  diesel  fuel  at  a  terminal  rack. 
The  diesel  fuel  was  delivered  into  a  tank 
trailer.  Tax  was  imposed  on  the  diesel  fuel 
under  §48.4081-2  when  the  diesel  fuel  was 
removed  at  the  rack.  W  then  went  to  another 
location  where  X,  the  operator  of  a  chemical 
plant,  sold  W  1,000  gallons  of  an  untaxed 
liquid  (a  liquid  described  in  §48.4081- 
l(c)(l)(i)(B)).  However,  X's  invoice  to  W 
stated  that  the  liquid  is  undyed  diesel  fuel. 
This  liquid  was  delivered  into  the  tank  trailer 
already  containing  the  7,000  gallons  of  diesel 
fuel.  The  resulting  8,000  gallon  mixture  is 
suitable  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle  because  it  has  practical  and 
commercial  fitness  for  use  in  the  propulsion 
engine  of  a  diesel-powered  highway  vehicle. 
The  mixture  does  not  satisfy  the  dyeing 
requirements  of  §48.4082-1.  W  sold  the 
mixture  to  R,  a  retailer  of  petroleum 
products,  and  delivered  the  mixture  into  a 
storage  tank  at  R's  retail  facility.  R  sold  the 
mixture  to  its  customers. 

(ii)  Analysis — (A)  Production  of  blended 
taxable  fuel-  W  is  a  blender  within  the 
meaning  of  §  48.4081-1  because  VV  produced 
blended  taxable  fuel,  as  defined  in  §48.4081- 
1,  by  mixing  7,000  gallons  of  diesel  fuel  that 
was  taxed  under  section  4081  with  1,000 
gallons  of  a  liquid  that  was  not  taxed  under 
section  4081.  The  mixing  occurred  outside  of 
the  bulk  transfer/terminal  system  and  the 
resulting  product  is  diesel  fuel  because  it  is 
suitable  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle.  Thus,  R  bought  blended 
taxable  fuel. 

(B)  Imposition  of  tax.  Under  paragraph 
(g)(1)  of  this  section,  tax  is  imposed  on  W's 
sale  of  the  8,000  gallons  of  blended  taxable 
fuel  to  R.  Tax  is  computed  on  1,000  gallons, 
which  is  the  difference  between  the  number 
of  gallons  of  blended  taxable  fuel  sold  by  VV 


(8,000)  and  the  number  of  gallons  of 
previously  taxed  taxable  fuel  used  to  produce 
the  blended  taxable  fuel  (7,000).  No  tax  is 
imposed  on  R's  subsequent  sale  of  the 
blended  taxable  fuel  because  tax  is  imposed 
only  with  respect  to  a  removal  or  sale  by  the 
blender. 

(C)  Liability  for  tax.  W,  as  the  blender,  is 
liable  for  this  tax  under  paragraph  (g)(2)(i)  of 
this  section.  X  is  jointly  and  severally  liable 
for  this  tax  under  paragraph  (g)(2)(ii)  of  this 
section  because  the  blended  taxable  fuel  sold 
by  W  was  produced  using  a  previously 
untaxed  liquid  X  sold  to  VV  as  undyed  diesel 
fuel,  a  taxed  taxable  fuel.  R  has  no  liability 
for  tax  because  R  is  not  a  blender  and  did  not 
sell  any  untaxed  liquid  as  a  taxed  taxable 
fuel.  R  only  sells  previously  taxed  taxable 
fuel,  the  blended  taxable  fuel  bought  from  W. 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
|FR  Doc.  02-12308  Filed  5-15-02;  8:45  am] 

BILLING  CODE  483a-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 
RIN  2900-AI95 

Eligibility  for  Burial  of  Adult  Children; 
Eligibility  for  Burial  of  Minor  Children; 
Eligibility  for  Burial  of  Certain  Filipino 
Veterans 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  amend  our 
regulations  to  provide  a  list  of  those 
individuals  wrho  are  eligible  for  burial  in 
a  national  cemetery.  Under  the 
Department  of  Veterans  Affairs  (VA) 
statutory  authority  to  determine  which 
unmarried  adult  children  of  eligible 
persons  may  be  buried  in  national 
cemeteries  with  available  space,  we 
propose  to  limit  such  burials  to  the 
remains  of  those  adult  children  of  any 
age  who  became  permanently  incapable 
of  self-support  because  of  a  physical  or 
mental  disability  incurred  before  their 
reaching  the  age  of  21  years.  We  also 
propose  to  specify  that  the  biu-ial  of 
minor  children  of  eligible  persons  is 
limited  to  those  under  21  years  of  age, 
or  under  23  years  of  age  if  pursuing  a 
full-time  course  of  instruction  at  an 
approved  educational  institution. 
Additionally,  this  proposed  amendment 
recognizes  the  eligibility  for  burial  of 
certain  Philippine  Commonwealth 
Army  veterans  in  national  cemeteries. 
DATES:  Comments  must  be  received  on 
or  before  July  15,  2002. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 


Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegu!ations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AI95."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Barber,  Program  Analyst, 
Communications  and  Regulatory 
Division  (402B1),  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420;  Telephone: 
(202)  273-5183  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
provisions  of  38  U.S.C.  2402  set  forth 
eligibility  requirements  for  burying  the 
remains  of  persons  in  any  national 
cemetery  with  available  space  under  the 
jurisdiction  of  the  National  Cemetery 
Administration.  We  propose  to  amend 
38  CFR  1.620  to  state  in  the  regulation 
a  list  of  those  individuals  who  are 
eligible  for  buried  in  a  national  cemetery 
pursuant  to  VA's  statutory  authority. 

VA  has  discretion  under  38  U.S.C. 
2402(5)  to  determine  which  unmarried 
adult  children  of  persons  listed  in 
paragraphs  (1)  through  (4)  and  (7)  are 
eligible  to  be  buried  in  such  cemeteries. 
The  provisions  of  38  CFR  1.620(c) 
currently  specify  only  that  an  unmarried 
adult  child  of  an  eligible  person  must 
have  been  physically  or  mentally 
disabled  and  incapable  of  self-support 
to  be  eligible  for  burial.  We  propose  to 
amend  §  1.620  to  specify  that,  to  be 
eligible,  an  unmarried  adult  child  of  any 
age  must  have  become  permanently 
incapable  of  self-support  because  of  a 
physical  or  mental  disability  that  the 
child  inciured  before  reaching  the  age  of 
21  years.  We  believe  that  eligibility  for 
burial  of  unmarried  adult  children 
under  38  U.S.C.  2402(5)  should  be 
limited  to  persons  likely  to  have  been 
continuously  dependent  on  the  person 
upon  whom  their  eligibility  is  based. 

We  also  propose  to  amend  §  1.620  to 
clarify  th^,  to  be  eligible,  a  minor  child 
of  an  eligible  person  must  be  under  21 
years  of  age,  or  under  23  years  of  age  if 
pursuing  a  full-time  course  of 
instruction  at  an  approved  educational 
institution. 

Additionally,  we  propose  to  amend 
§  1.620  by  adding  a  new  paragraph  to 
recognize  the  eligibility  for  burial  of 
certain  Philippine  Commonwealth 
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Army  veterans  in  national  cemeteries. 
To  be  eligible,  a  person  must  have 
served  before  July  1,  1946,  in  the 
organized  military  forces  of  the 
Government  of  the  Commonwealth  of 
the  Philippines,  while  such  forces  were 
in  the  service  of  the  Armed  Forces  of  the 
United  States  pursuant  to  the  military' 
order  of  the  President  dated  July  26, 
1941,  including  organized  guerrilla 
forces  under  commanders  appointed, 
designated,  or  subsequently  recognized 
by  the  Commander  in  Chief,  Southwest 
Pacific  Area,  or  other  competent 
authority  in  the  Army  of  the  United 
States,  At  time  of  death,  the  veteran 
must  have  been  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States  and  have  resided  in  the  United 
States. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612'.  Only 
individual  VA  beneficiaries  would  be 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this 
document  is  64.201. 


List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Cemeteries,  Claims,  Privacy. 
Security  measiu-es.  Veterans, 

Approved:  March  12,  2002. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  VA  proposes  amending  38 
CFR  part  1  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

2.  Section  1.620  is  revised  to  read  as 
follows: 

§  1 .620    Eligibility  for  burial. 

The  following  is  a  list  of  those 
individuals  who  are  eligible  for  burial  in 
a  national  cemetery: 

(a)  Any  veteran  (which  for  purposes 
of  this  section  includes  a  person  who 
died  in  the  active  military,  naval,  or  air 
service). 

(h)  Any  member  of  a  Reserve 
component  of  the  Armed  Forces,  and 
any  member  of  the  Army  National 
Guard  or  the  Air  National  Guard,  whose 
death  occurs  under  honorable 
conditions  while  such  member  is 
hospitalized  or  undergoing  treatment,  at 
the  expense  of  the  United  States,  for 
injury  or  disease  contracted  or  incurred 
under  honorable  conditions  while  such 
member  is  performing  active  duty  for 
training,  inactive  duty  training,  or 
undergoing  that  hospitalization  or 
treatment  at  the  expense  of  the  United 
States. 

(c)  Any  Member  of  the  Reserve 
Officers'  Training  Corps  of  the  Army. 
Navy,  or  Air  Force  whose  death  occurs 
under  honorable  conditions  while  such 
member  is — 

(1)  Attending  an  authorized  training 
camp  or  on  an  authorized  practice 
cruise; 

(2)  Performing  authorized  travel  to  or 
from  that  camp  or  cruise;  or 

(3)  Hospitalized  or  undergoing 
treatment,  at  the  expense  of  the  United 
States,  for  injiuy  or  disease  contracted 
or  incurred  under  honorable  conditions 
while  such  member  is — 

(i)  Attending  that  camp  or  on  that 

cruise; 
(ii)  Performing  that  travel;  or 
(iii)  Undergoing  that  hospitalization 

or  treatment  at  the  expense  of  the 

United  States. 


(d)  Any  person  who,  during  any  war 
in  which  the  United  States  is  or  lias 
been  engaged,  ser\ed  in  the  armed 
forces  of  any  government  allied  with  the 
United  States  during  that  war,  whose 
last  such  service  terminated  honorablv, 
and  who  was  a  citizen  of  the  United 
States  at  the  time  of  entr>'  on  such 
service  and  at  the  time  of  his  or  her 
death. 

(e)  The  spouse,  surviving  spouse 
(which  for  purposes  of  this  section 
includes  an  uruemarried  surviving 
spouse  who  had  a  subsequent 
remarriage  which  was  terminated  by 
death  or  divorce),  minor  child  (which 
for  purposes  of  this  section  is  limited  to 
a  child  under  21  years  of  age,  or  under 
23  years  of  age  if  pursuing  a  full-time 
course  of  instruction  at  an  approved 
educational  institution),  and  unmarried 
adult  child  (which  for  purposes  of  this 
section  is  limited  to  a  child  who  became 
permanently  physically  or  mentally 
disabled  and  incapable  of  self-support 
before  reaching  21  years  of  age)  of  a 
person  eligible  under  paragraph  (a),  (b), 
(c),  (d),  or  (g)  of  this  section. 

(f)  Such  other  persons  or  classes  of 
persons  as  may  be  designated  by  the 
Secretary. 

(g)  Any  person  who  at  the  time  of 
death  was  entitled  to  retired  pav  under 
chapter  1223  of  title  10.  United  States 
Code,  or  would  have  been  entitled  to 
retired  pay  under  that  chapter  but  for 
the  fact  that  the  person  was  under  60 
years  of  age. 

(h)  Any  person  with  ser\'ice  before 
July  1.  1946.  in  the  organized  military 
forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines, 
while  such  forces  were  in  the  service  of 
the  .Armed  Forces  of  the  United  States 
pursuant  to  the  militarv'  order  of  the 
President  dated  July  26.  1941,  including 
organized  guerrilla  forces  under 
commanders  appointed,  designated,  or 
subsequently  recognized  by  the 
Commander  in  Chiefs  Southwest  Pacific 
Area,  or  other  competent  authority  in 
the  Army  of  the  United  States,  if  such 
person  at  the  time  of  death — 

(1)  Was  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States:  and 

(2)  Resided  in  the  United  States. 

(Authority:  38  U.S.C.  501.  2402) 

|FR  Doc.  02-12210  Filed  .5-15-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[iN004b;  FRL-7212-5] 

Clean  Air  Act  Final  Approval  of 
Operating  Permit  Program  Revisions; 
Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  In  this  action,  EPA  is 
proposing  to  approve  a  revision  to  the 
Indiana  title  V  operating  permit 
program.  EPA  granted  full  approval  to 
Indiana's  operating  permit  program 
effective  November  30,  2001.  At  that 
time,  EPA  also  issued  a  notice  of 
program  deficiency  pursuant  to  40  CFR 
70.10  in  which  EPA  identified  problems 
with  Indiana's  program  and  a  timeframe 
within  which  Indiana  had  to  correct  the 
problems.  Pursuant  to  40  CFR  70.4(i)(2), 
Indiana  submitted  revisions  to  its 
operating  permit  program  on  February 
7.  2002. 

In  a  separate  action  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  approving  the  Indiana 
title  V  operating  permit  program  ^ 

revisions  as  a  direct  final  rule  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment.  The 
EPA  has  explained  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comments,  EPA  will  take  no 
further  action  on  this  proposed  rule.  If 
EPA  receives  relevant  adverse  comment, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect.  In  that  event, 
EPA  will  address  all  relevant  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  In  either 
event,  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  must 
do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  by  June  17,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Pamela  Blakley, 
Chief,  Permits  and  Grants  Section  (IL/ 
IN/OH),  Attention:  Mr.  Sam  Portanova, 
at  the  EPA  Region  5  office  listed  below. 
Copies  of  docim^ients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  location:  Permits 
and  Grants  Section  (IL/IN/OH),  Air 
Programs  Branch,  (AR-18J),  U.S. 
Envirormiental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604.  Anyone 


wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  two  working 
days  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova,  Environmental  Engineer, 
Permits  and  Grants  Section  (IL/IN/OH), 
Air  Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  17  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604,  telephone  (312) 
886-3189. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Rule  which  is  published  in  the 
Rules  and  Regulations  section  of  this 
Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  3,  2002. 
David  A.  Ullrich. 

Acting  Regional  Administrator.  Region  5. 
|FR  Doc.  02-12282  Filed  5-15-02:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7212-2] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Compass  Industries  Landfill  Superfund 

Site  from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  its 
intent  to  delete  the  Compass  Industries 
Landfill  Superfund  Site  (Site),  located 
in  the  Chandler  Park  area  west  of  Tulsa, 
Tulsa  County,  Oklahoma,  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
appendix  B  of  40  CFR  part  300,  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  The  EPA,  with  the  concurrence 
of  the  State  of  Oklahoma,  through  the 
Oklahoma  Department  of  Environmental 
Quality  (ODEQJ,  has  determined  that  all 
appropriate  response  actions  under 
CERCLA  have  been  completed  amd, 
therefore,  further  remedial  action 
pursuant  to  CERCLA  is  not  appropriate. 
DATES:  Comments  concerning  this  intent 
to  delete  may  be  submitted  on  or  before 
June  17,  2002. 


ADDRESSES:  Comments  may  be  mailed 
to:  Beverly  Negri,  Community 
Involvement  Coordinator,  U.S.  EPA 
Region  6  (6SF-LP),  1445  Ross  Avenue, 
Dallas,  TX  75202-2733,  (214)  665-8157 
or  1-800-533-3508 
[negri.  beverly@epa  .gov) . 

Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at:  U.S.  EPA  Region  6  Library, 
12th  Floor,  1445  Ross  Avenue,  Suite 
12D13,  Dallas.  Texas  75202-2733,  (214) 
665-6427,  Monday  through  Friday  7:30 
a.m.  to  4:30  p.m.;  Tulsa  City-County 
Library,  400  Civic  Center,  Tulsa, 
Oklahoma  74103,  (918)  596-7977, 
Monday  through  Friday  9  a.m.  to  9  p.m.; 
Friday  and  Saturday  9  a,m.  to  5  p.m.; 
Sunday,  September  through  mid-May  1 
p.m.  to  5  p.m.;  Oklahoma  Department  of 
Environmental  Quality,  Contact:  Eileen 
Hroch,  5th  floor  file  room,  707  N. 
Robinson,  P.O.  Box  1677,  Oklahoma 
City,  Oklahoma,  73101.  (405)  702-5100, 
Monday  through  Friday  8:30  a.m.  to 
3:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katrina  Coltrain,  Remedial  Project 
Manager  (RPM),  U.S.  EPA  Region  6 
(6SF-LP),  1445  Ross  Avenue,  Dallas,  TX. 
75202-2733,  (214)  665-8143  or  1-800- 
533-3508  (coItrain.katrina@epa.gov). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  Action 

L  Introduction 

The  EPA  Region  6  office  annoimces 
its  intent  to  delete  the  Compass 
Industries  Landfill  Superfund  Site  from 
the  NPL  and  requests  public  comments. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  §  300.425(e)(3)  of 
the  NCP,  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  if 
conditions  at  a  deleted  site  warrant  such 
action. 

The  EPA  will  accept  comments  on  the 
intent  to  delete  this  Site  for  thirty  (30) 
days  after  publication  of  this  documents 
in  the  Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
rV  discusses  the  Compass  Industries 
Landfill  Superfund  Site  and 
demonstrates  how  it  meets  the  deletion 
criteria.  Section  V  discusses  EPA's 
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action  to  delete  the  Site  from  the  NPL 
unless  adverse  comments  are  received 
during  the  public  comment  period. 

IL  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  a 
determination  to  delete  a  release  from 
the  NPL,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  anv 
of  the  following  criteria  have  been  met: 

i.  Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or, 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  CERCLA  section  121(c),  42 
U.S.C.  9621(c)  requires  that  a 
subsequent  review  of  the  site  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
remains  protective  of  public  health  and 
the  environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  deleted  site  may  be 
restored  to  the  NPL  without  application 
of  the  hazard  ranking  system. 

m.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  Site: 

(1)  The  EPA  consulted  with  ODEQ  on 
the  deletion  of  the  Site  from  the  NPL 
prior  to  developing  this  notice  of  intent 
to  delete. 

(2)  ODEQ  concurred  with  deletion  of 
the  Site  from  the  NPL  in  a  letter  dated 
October  9,  2001. 

(3)  All  appropriate  responses  under 
CERCLA  have  been  implemented  as 
documented  in  the  Site  Close-out  Report 
dated  June  25,  1992. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  A  notice  has  been  published  in  the 
local  newspaper  and  has  been 
distributed  to  appropriate  Federal,  State, 
and  local  officials  and  other  interested 


parties  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations,  nor 
does  it  in  any  way  alter  EPA's  right  to 
take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  Agency  management. 
Section  300.425(e)(3)  of  the  NCP  states 
that  the  deletion  of  a  site  from  the  NPL 
does  not  preclude  eligibility  for  future 
response  actions,  should  future 
conditions  warrant  such  actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  fined  update 
following  the  notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 

rV.  Basis  for  Site  Deletion 

The  following  information  provides 
EPA's  rationale  for  deleting  the  Site 
from  the  NPL: 

Site  Location 

The  Compass  Industries  Landfill  Site 
is  an  abandoned  landfill  located  in  a 
former  limestone  quarry  west  of  Tulsa, 
Oklahoma.  The  Site  is  situated  directiy 
west  of  the  Chandler  Park  softball 
facility,  which  is  owned  by  Tulsa 
County.  Physically,  the  Site  is  situated 
on  a  bluff  approximately  one-quarter 
mile  south  and  200  feet  above  the 
Arkansas  River.  The  Site's  topography 
slopes  downward  to  the  west  and  north. 
The  majority  of  runoff  flows  through 
water  gaps  in  the  east-west  ridge  above 
Avery  Drive.  Rimoff  from  precipitation, 
springs  and  seeps  flows  into  the 
Arkansas  River  through  a  simple 
network  of  small  streams. 

Site  History 

The  Site  operated  as  a  mimicipal 
landfill  between  1972  and  1976,  as  a 
facility  permitted  by  the  Oklahoma  State 
Department  of  Health  (OSDH).  now 
called  ODEQ.  The  Site's  permit 
conditions  did  not  allow  the  disposal  of 
industrial  waste  at  the  Site;  however, 
disposal  of  industrial  waste  was  done 
counter  to  regulations  and  permit 
conditions.  During  the  Site's  operation 
as  a  limestone  quarry,  the  operators  of 
Compass  Industries  L.andfill  kept  few 


records  concerning  the  wastes  which 
were  disposed  of  in  the  landfill.  The 
Site  data  indicated  that  disposal  of 
waste  was  done  in  an  irregular  manner, 
making  it  difficult  to  ascertain  where 
the  wastes  of  concern  were  located. 

During  the  1970's  several  fires  were 
reported  at  the  landfill.  The  most  recent 
fire  burned  out  in  late  1984.  h  had 
burned  underground  for  several  vears, 
breaking  through  the  top  soil  cover  on 
occasion.  In  early  1983.  citizen 
complaints  of  odors  prompted  air 
monitoring  in  the  vicinitv  of  the  landfill 
by  the  EPA  and  the  OSDH.  The  results 
obtained  from  this  monitoring  revealed 
the  presence  of  some  organics,  but  at 
levels  that  were  considered  non- 
hazardous. 

In  September  1983.  the  Compass  Site 
was  proposed  for  the  NPL  and  was 
listed  in  September  1984. 

Remedial  Investigation  and  Feasibility- 
Study  IRI/FS) 

During  the  RI  of  the  Compass 
Industries  Landfill  Site,  samples  were 
collected  from  soil,  water,  and  air  to 
determine  if  significant  pollutant 
concentrations  were  present.  Routes  of 
offsite  migration  include  surface  runoff, 
ground  water  (by  way  of  recharge  to 
seeps  and  surface  runoff),  transported 
sediments,  and  air. 

Analytical  results  of  the  samples 
collected  from  the  Site  identified  12 
inorganic  and  33  organic  priority 
pollutants.  The  most  common  priority 
pollutants  were  base-neutral 
compoimds.  The  concentrations  were 
greatest  in  samples  of  waste  collected 
from  surface  and  test  trench  soils. 

Groimd  water  samples  were  collected 
from  19  monitoring  wells  during  the  Rl. 
These  included  18  samples  collected 
from  14  shallow  wells  completed  in  the 
perched  water  table  aquifer,  and  8 
samples  collected  from  5  deep  wells 
completed  in  the  Layton  Sandstone. 
Surface  water  runoff  and  sediment 
samples  from  drainage  ways  were 
collected  around  the  perimeter  of  the 
landfill  to  determine  if  contaminated 
runoff  and  sediments  were  leaving  the 
Site. 

Ten  seep  samples  were  collected  to 
determine  if  contaminants  were  being 
leached  out  of  the  landfill  wastes  and 
transported.  Seepage  occurs  along  the 
perimeter  of  the  landfill  near  the  contact 
between  the  Hogshooter  Formation  and 
Coffeyville  Formation. 

Air  samples  were  collected  by  the 
EPA  technical  assistance  team  during 
trench  excavation  and  waste  sampling. 
These  samples  were  collected 
immediately  upwind,  downwind,  and 
within  the  test  pit.  In  addition,  air 
monitoring  using  an  organic  vapor 
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analyzer  (OVA)  was  performed  at  each 
trench  during  excavation. 

Results 

•  Migration  of  contaminants  in  the 
ground  water  was  being  mitigated  by 
attenuating  mechanisms  since  much 
greater  concentrations  were  measured  in 
soil/sediment  samples. 

•  Offsite  migration  of  contaminants 
was  limited  to  surface  runoff  and  seeps. 
However,  concentrations  were  greatly 
diminished  at  discharge  points  in 
comparison  to  onsite  waste 
concentrations.  Soil  samples  collected 
in  the  drainage  ways  were  contaminated 
with  inorganic  priority  pollutants. 
These  contaminants  did  not  pose  a 
significcint  hazard,  as  they  were 
expected  to  stay  adsorbed  on  the  soil. 

•  The  shallow  perched  aquifer 
(Hogshooter  Formation)  containing 
water  that  had  percolated  through  the 
waste  was  contaminated.  The  deeper 
aquifer  (Layton  Sandstone)  was  also 
contaminated,  but  to  a  lesser  extent. 
This  was  due  to  its  relative  isolation 
from  the  shallow  aquifer  by  a  low 
permeability  shale. 

•  Wastes  sampled  on  the  ground 
surface  showed  significant 
concentrations  of  both  inorganic  and 
organic  priority  pollutants.  The  surface 
waste  samples  were  similar  in 
composition  to  wastes  sampled  from 
trenches. 

•  The  large  spatial  variation  in 
compound  concentration  and  types  of 
compounds  detected  suggested  that  the 
location  of  disposal  and  the  type  of 
wastes  disposed  may  have  varied 
widely  across  the  Site. 

•  Random  soil  samples  from  the  Site 
showed  significantly  higher 
concentrations  of  priority  pollutants 
than  the  backgroimd  soil  samples. 
However,  this  was  not  the  case  for  all 
surficial  soil  samples,  i.e.,  not  all  soils 
samples  were  polluted  in  the  landfill. 

Characterization  of  Risk 

John  Mathes  and  Associates 
completed  an  Endangerment 
Assessment  study  for  the  Site  in  August 
1988,  for  OSDH.  The  Endangerment 
Assessment  was  the  precursor  of  the 
current  Risk  Assessment,  and  prior  to 
1989  was  prepared  using  the 
Endangerment  Assessment  Handbook 
(1985).  Thus,  the  methodology  of  the 
Compass  Endangerment  Assessment  is 
different  from  the  current  Risk 
Assessment  which  is  based  on  Risk 
Assessment  Guidance  for  Superfund 
(1989). 

The  Endangerment  Assessment  study 
picked  15  chemicals  as  indicator 
chemicals  from  among  the  niunerous 
chemicals  detected  at  the  Site.  Selection 


of  the  final  list  of  indicator  chemicals 
was  determined  by  the  magnitude  of  the 
indicator  scores  and  an  evaluation  of  the 
chemicals'  environmental  fate  and 
transport  characteristics. 

The  results  of  the  Endangerment 
Assessment  for  the  15  indicator 
chemicals  were  as  follows:  (1)  Ingestion 
of  ground  water  was  not  considered  a 
potential  exposure  pathway,  because  it 
was  considered  incomplete  since  nearby 
residents  use  city  water;  (2)  ingestion  or 
dermal  absorption  of  surface  water  was 
determined  not  to  pose  a  health  hazard; 
and,  (3)  Site  soil  represented  the  only 
contaminated  environmental  medium 
for  which  the  exposure  pathways  were 
complete. 

Record  of  Decision  Findings 

On  September  29,  1987,  EPA  signed  a 
Record  of  Decision  (ROD)  for  the  Site. 
The  remedy  was  chosen  in  accordance 
with  CERCLA  and  the  NCP.  The 
decision  was  based  on  the 
administrative  record  for  this  Site,  and 
the  State  of  Oklahoma  concurred  on  the 
selected  remedy.  The  selected 
alternative  was  protective  of  public 
health  and  the  environment  and  cost- 
effective,  attained  applicable  or  relevant 
cind  appropriate  Federal  and  State 
standards,  and  utilized  permanent 
solutions  and  treatment  technologies  to 
the  maximum  extent  practicable. 

The  Site  was  addressed  as  one 
operable  unit.  The  principal  concerns 
addressed  at  the  Site  were  from  surface 
soils  contaminated  with  inorganic  and 
organic  priority  pollutants.  The  major 
components  of  the  selected  remedy 
included: 

•  Resoiuce  Conservation  and 
Recovery  Act  (RCRA)  cap  involving  Site 
grading,  cap  placement,  diversion  of 
surface  water,  and  air  emissions 
monitoring. 

•  Ground  water  will  be  treated  at  a 
later  date  if  found  to  be  necessary. 

•  Installation  of  security  fences  and 
signs  to  restrict  access  to  the  Site. 

•  Monitoring  of  the  Site  for  30  years 
to  ensure  no  significant  offsite 
migration. 

•  Additional  Remedial  Action  if 
significant  migration  of  contaminants 
occurs. 

Response  Actions 

In  late  March  1988,  EPA  issued  a 
Unilateral  Administrative  Order  (UAO) 
to  seven  potentially  responsible  parties 
(PRPs)  to  assume  responsibility  for 
Remedial  Action  (RA)  at  the  Site. 

The  essential  elements  of  the  RA 
included  subcontract  award  and 
mobilization,  clearing  and  grubbing, 
grading,  construction  of  the  clay  cap, 
placement  of  the  liner,  permanent 


vegetative  cover,  final  inspection,  and 
demobilization.  Other  work  needed  to 
meet  the  results  called  for  in  the  ROD, 
but  not  explicitly  stated,  were  included 
in  the  Statement  of  Work  (SOW)  as 
follows:  (1)  Installation  of  a  gas  vent 
system  to  relieve  any  gas  buildup  imder 
the  cap;  (2)  construction  of  a  surface 
drainage  system  consisting  of  a  swale, 
which  collects  sheet  flow  from  the  cap 
and  carries  water  to  a  point  beyond  the 
hazardous  waste  area  to  drain  into 
natural  runoff  channels  at  the  western 
end  of  the  Site.  Runoff  was  to  be  slowed 
by  natural  ponding  areas  west  of  the 
Site  and  released  through  natural 
existing  channels,  ultimately  flowing 
into  the  Arkansas  River;  and,  (3) 
construction  of  a  berm  to  close  openings 
in  the  bluffs  along  the  northern  end  of 
the  Site  to  prevent  rimoff  from  the  cap 
from  following  existing  drainage 
washouts,  which  threaten  the  road  and 
rail  right-of-way  below  the  Site. 

The  United  States  Army  Corps  of 
Engineers  (USAGE)  provided  oversight 
for  EPA  through  an  Interagency 
Agreement.  The  USAGE  maintained 
full-time  oversight  of  the  construction 
activities  and  assured  quality  by 
independent  testing  and  ensured 
compliance  with  specifications  and 
design  drawings. 

Cleanup  Standards 

During  the  Remedial  Construction, 
samples  were  taken  and  cuialyzed  to 
ascertain  that  construction  requirements 
established  by  the  ROD  and  set  forth  in 
the  Remedial  Design  (RD)  were  met.  The 
results  of  the  construction  quality, 
ambient  air  monitoring,  and  personnel 
safety  are  found  in  the  Quality 
Assurance  Final  Report.  The  report 
notes  that  the  requirements  of  the  ROD 
as  defined  in  the  RD  were  always 
equaled  or  exceeded.  Some  of  the 
important  results  are  summarized 
below: 

•  Specifications  required  that  the  clay 
be  compacted  to  a  minimimi  of  98%  of 
maximum  dry  density  and  1%  above 
optimimi  moisture.  Passing  tests 
showed  compaction  to  average  100.9% 
density  and  2.6%  above  optimum 
moisture.  All  fill  represented  by  failing 
tests  were  reworked  to  meet  the 
specification  requirements. 

•  The  high  density  polyethylene 
(HDPE)  used  for  the  multiplayer  cap 
was  sampled  for  peel  strength  and  seam 
strength.  The  average  peel  strength 
(extrusion)  was  68.8  poiuids  per  inch 
(ppi)  against  a  design  criteria  of  38  ppi. 
The  average  seam  strength  (extrusion) 
was  84.1  ppi  against  a  design 
requirement  of  64  ppi. 

•  The  average  tensile  strength  at 
break  for  the  HDPE  liner  was  4740 
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pounds  per  square  inch  (psi)  against  the 
design  criteria  of  4000  psi. 

•  A  perimeter  air  monitoring  system 
installed  between  the  Site  and  Chandler 
Park  baseball  park  noted  no  noxious 
vapors  leaving  the  Site  diiring  the 
construction. 

Operation  and  Maintenance 

A  post-closure  Operation  and 
Maintenance  (O&M)  plan  was 
developed  to  ensin^e  integrity,  provide  a 
performance  demonstration,  and  verif\' 
long-term  success  of  the  remedial 
action.  The  O&M  plan  specified  the 
actions  to  be  carried  out  during  the  post- 
closure  period. 

Environmental  Monitoring:  The  scope 
of  this  program  will  include  sampling 
and  analysis  of  ground  water,  surface 
water,  and  sediment  for  parameters 
which  could  potentially  pose  a  threat  to 
human  health  and  environment. 

Seeps  located  on  the  bluffs  on  the 
northeast  will  be  sampled  to  check  for 
the  presence  of  chemical  contaminants 
from  the  perched  aquifers.  Post  closure 
sampling  of  the  seeps  will  be  conducted 
to  show  that  the  RCRA  cap  has  achieved 
the  ROD  requirements.  There  will  be  a 
minimum  of  five  seep  locations 
sampled,  five  surface  water/sediment 
samples,  and  two  backgroimd  seep 
samples.  The  analytical  results  will  be 
evaluated  and  compared  to  risk  based 
requirements  and  background  sampling 
data.  GompUance  will  be  based  on 
analytical  results  not  exceeding  the 
monitoring  concentrations  listed  in  the 
O&M  plan  and  based  on  risk  of  less  than 
10    6(1  in  1,000,000). 

Monitoring  will  be  conducted  every 
year  on  a  quarterly  basis.  The  analytical 
data  will  be  evaluated  semiannually  and 
an  annual  report  provided  to  EPA  and 
OSDH.  After  five  years  of  quarterly 
monitoring  the  program  will  be 
reviewed  and  modified  if  necessary, 
based  on  the  results  of  the  aimual 
reports.  The  monitoring  progrjun  is 
planned  for  a  period  of  30  years  with  5- 
year  periodic  reviews.  If  any  five-year 
review  indicates  that  the  Site  poses  a 
threat  to  human  health  or  the 
environment,  then  an  onsite  water 
treatment  facility  vdll  be  installed.  The 
program  can  be  discontinued  after  any 
five-year  review,  provided  EPA  and  the 
parties  conducting  the  program  agree,  in 
writing,  that  the  data  from  the  ground 
water  indicate  that  the  Site  does  not 
pose  a  hiunan  health  or  environmental 
threat. 

Performance  Monitoring:  This 
monitoring  will  verify  that  the  main 
engineered  elements  are  performing  as 
designed.  The  main  objective  of  the 
performance  monitoring  system  is  the 
early  detection  of  trends  that  could 


indicate  weaknesses  developing  in  the 
containment  system,  so  that  corrective 
action  can  be  taken  before  the  integrity 
of  the  structiue  is  compromised.  The 
monitoring  will  consist  of  visual 
inspection  during  walkovers, 
topographic  surveys  based  on 
predetermined  grid  lines  and  aerial 
surveys.  Repairs  will  be  performed  as 
required. 

Five-  Year  Review 

Consistent  with  section  121(c)  of 
CERCLA  and  requirements  of  the 
OSWER  Directive  9355.7-03B-P 
("Comprehensive  Five- Year  Review 
Guidance."  June  2001),  a  five-year 
review  is  required  at  the  Compass  Site. 
The  Directive  requires  EPA  to  conduct 
statutory  five-year  reviews  at  sites 
where,  upon  attaimnent  of  ROD  cleanup 
levels,  hazardous  substances  remaining 
within  restricted  areas  onsite  will  not 
allow  unlimited  use  of  the  entire  site. 

Since  hazardous  substances  remain 
onsite,  this  Site  is  subject  to  five-year 
reviews  to  ensure  the  continued 
protectiveness  of  the  remedy.  Based  on 
the  five-year  results,  EPA  will  determine 
whether  public  health  and  the 
environment  continues  to  be  adequately 
protected  by  the  implemented  remedy. 

First  Five-Year  Review— 2000 

The  first  five-year  review  was 
scheduled  for  completion  in  1996; 
however,  it  was  not  completed  until 
September  26,  2000.  The  review  was 
held  up  due  to  the  lack  of  a  clear 
definition  of  the  capped  area.  In  the 
spring  of  1997,  the  cap  was  surveyed 
and  defined  by  the  legal  metes  and 
bound  definition.  The  five-year  review 
denoted  no  deficiencies;  however, 
potential  deficiencies  were  identified 
and  included  (1)  continued  mowing  of 
the  native  grasses  could  result  in  a 
buildup  of  thatch;  therefore,  if  mowing 
continued  the  Site  should  be  raked 
approximately  every  four  years;  (2)  as 
the  area  returns  to  native  vegetation, 
woody  plants  with  strong  root  systems 
could  damage  the  liner  system; 
therefore,  woody  vegetation  should  be 
removed  at  least  annually;  (3)  burrowing 
animeds  including  mice,  rats  and  snakes 
could  also  damage  the  liner  system; 
therefore,  continued  periodic  checks  on 
the  Site  should  be  maintained;  and,  (4) 
erosion  of  the  RCRA  cap  continues  to  be 
a  concern,  and  the  Site  should  be 
periodically  inspected  to  ensure  that  the 
full  24  inches  of  the  RCRA  cap  remains 
intact. 

The  remedy  for  the  Site  is  expected  to 
be  protective  of  public  health  and  the 
environment.  Based  upon  the  Site 
inspections,  sampling  results,  and 
survey  results,  the  remedial  actions 


were  performing  well.  The  RCRA  cap 
system  had  been  well  maintained  and 
was  performing  its  function  with 
minimal  maintenance  and  movement. 
The  ground  water  leaving  the  Site,  when 
present,  had  been  substantially  below 
the  monitoring  concentration,  never 
having  exceeded  10%  of  any  level.  The 
Site  appurtenant  structures,  including 
the  fencing,  the  signs,  and  the  vent 
pipes,  were  in  sound  condition  with  no 
signs  of  physical  deterioration.  All 
contaminants  of  concern  appeared  to  be 
fully  controlled  by  the  RCRA  cap. 

Second  Five-Year  Re\iew-2001 

The  second  five-year  review  was 
finalized  on  December  26,  2001.  At  that 
time,  no  major  deficiencies  were  noted. 
Several  minor  and  potential  deficiencies 
were  identified  during  the  inspection 
and  include:  (1)  On  an  area  along  the 
northen  slope,  woody  shrubs  were 
clearly  evident  and  required  removal; 

(2)  riprap  placed  at  the  lower  end  of  the 
swale  during  recent  repairs  did  not 
completely  cover  all  of  the  geotextile 
and  additional  rock  was  needed;  and, 

(3)  the  settlement  monuments  which 
were  scheduled  to  be  surv  eyed  during 
the  10th  year  needed  to  be  surveyed 

The  remedy  for  the  Site  is  expected  to 
be  protective  of  public  health  and  the 
environment.  Based  upon  the  Site 
inspections,  the  sampling  results,  and 
the  survey  results,  the  remedial  actions 
are  performing  well.  The  RCRA  Gap 
system  has  been  well  maintained  and 
now  is  performing  its  function  with 
minimal  maintenance  and  movement. 
The  ground  water  leaving  the  Site,  when 
present,  has  been  substantially  below 
the  monitoring  concentrations,  never 
having  exceeded  10%  of  any  level.  The 
Site  structures,  including  the  fencing, 
the  signs,  and  the  vent  pipes,  are  in 
sound  condition  with  no  signs  of 
physical  deterioration.  All  contaminants 
of  concern  appear  to  be  fully  controlled 
by  the  RCRA  Cap. 

Community  Involvement 

Public  participation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  113(k),  42  U.S.C.  9613(k),  and 
CERCLA  section  117.  42  U.S.C.  9617. 
Documents  in  the  deletion  docket  which 
EPA  relied  on  for  recommendation  of 
the  deletion  from  the  NPL  are  available 
to  the  public  in  the  information 
repositories. 

Previous  Deletion  Activities 

On  November  28.  2001.  the  EPA 
published  a  Direct  Final  Notice  of 
Deletion  (66  FR  59363).  During  the 
comment  period,  an  adverse  comment 
was  received  and  the  Agency  began 
work  on  the  withdrawal  of  the  direct 
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final  notice  of  deletion  which  was  not 
published  within  thirty  days  following 
the  public  comment  period.  Because  the 
date  was  missed,  the  direct  final  notice 
of  deletion  became  effective  and  the 
Agency  issued  a  Removal  of  the  direct 
final  notice  of  deletion  amendment  on 
March  19,  2002  (67  FR  12478).  Now  that 
the  Site  is  listed  on  the  NPL  once  more, 
the  deletion  process  will  begin  again 
with  the  publication  of  this  Notice  of 
Intent  to  Delete  and  another  public 
comment  period. 

V.  Deletion  Action 

The  EPA,  with  concurrence  of  the 
State  of  Oklahoma,  has  determined  that 
all  appropriate  responses  under 
CERCLA  have  been  completed,  and  that 
no  further  response  actions,  under 
CERCLA,  other  than  O&M  and  five-year 
reviews,  are  necessary.  Therefore,  EPA 
is  issuing  a  Notice  of  Intent  to  Delete  the 
Site  from.the  NPL.  Dociunents 
supporting  this  action  are  available  from 
the  docket. 

Dated:  May  1,  2002. 
Gregg  A.  Cooke, 

Regional  Administrator.  Region  6. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  102-173 

RIN  309&-AH41 

internet  GOV  Domain 

AGENCY:  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  adding 
coverage  on  the  Internet  GOV  Domain  to 
the  Federal  Management  Regulation 
(FMR).  The  purpose  of  this  proposed 
rule  is  to  provide  a  new  policy  for 
registration  of  domain  names.  This 
proposed  rule  solicits  comments  to  be 
used  in  the  formulation  of  a  final  rule. 
The  FMR  is  written  in  plain  language  to 
provide  updated  regulatory  material  that 
is  easy  to  read  and  understand. 
DATES:  Comment  Date:  Comments  must 
be  submitted  on  or  before  July  15,  2002, 
to  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Rodney  Lantier., 
Regidatory  Secretariat  (MVP),  Office  of 
Govemmentwide  Policy,  General 
Services  Administration.  1800  F  Street, 
NW,  Washington.  DC  20405. 


Address  e-mail  comments  to: 
RIN.3090-AH41@gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marion  Royal.  Office  of 
Govemmentwide  Policy  (ME),  202-208- 
4643.  marion.royal@gsa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  purpose  of  this  proposed  rule  is 
to  provide  a  new  policy  for  the  Internet 
GOV  Domain  that  will  be  included  in 
the  Federal  Management  Regulation 
(FMR).  The  proposed  rule  is  written  in 
a  plain  language  question  and  answer 
format.  This  style  uses  an  active  voice, 
shorter  sentences,  and  pronouns.  Unless 
otherwise  indicated  in  the  text,  the 
pronoun  "we"  refers  to  the  General 
Services  Administration.  A  question 
and  its  answer  combine  to  establish  a 
rule.  You  must  follow  the  language 
contained  in  both  the  question  and  its 
answer. 

This  proposed  rule  establishes 
Federal  Management  Regulation  (FMR) 
part  102-173,  Internet  GOV  Domain, 
and  provides  policy  for  registration  of 
domain  names.  An  earlier  regulation 
was  previously  located  in  the  Federal 
Property  Management  Regulation 
(FPMR)  (41  CFR  part  101-35,  subpart 
101-35.7,  Network  Address 
Registration)  and  expired  on  August  8. 
2001. 

Jurisdiction  of  the  Internet  GOV  (dot- 
gov)  domain  was  delegated  to  the 
General  Services  Administration  (GSA) 
in  1997  by  the  Federal  Networking 
Council  with  guidance  in  the  form  of 
Internet  Engineering  Task  Force  (IETF) 
Informational  RFC  2146.  Since  then,  the 
U.S.  Government  use  of  the  Internet  has 
evolved  and  is  rapidly  emerging  as  an 
electronic  government  without 
boundaries.  Federal  organizations  are 
choosing  dot-gov  domain  names  to 
reflect  the  type  of  service  being 
rendered  and  are  collaborating  to  form 
portals  that  cross  boundaries  of 
agencies,  departments,  and  other  U.S. 
government  entities. 

In  addition,  there  is  increasing 
interest  from  non-Federal  U.S. 
government  entities,  such  as  State  and 
local  governments,  and  Federally 
recognized  Indian  tribes,  known  in  this 
rule  as  Native  Sovereign  Nations 
(NSNs),  to  provide  service  within  the 
dot-gov  domain.  Many  such 
governmental  entities  believe  that  their 
citizens  are  likely  to  associate  their 
government  at  all  levels  with  the  dot- 
gov  domain,  and  therefore,  want  the 
additional  option  of  positioning  their 
governmental  portal  to  the  public 
within  this  space.  GSA  has  entered  into 
an  agreement  with  the  Department  of 


Interior's  Bureau  of  Indian  Affairs  to 
facilitate  the  registration  of  NSNs  in  the 
dot-gov  domain.  GSA  is  now  seeking 
public  comment  on  the  new  policy  to 
make  the  dot-gov  domain  available  to 
State  and  local  governments  and  Native 
Sovereign  Nations. 

Questions  for  the  Proposed  Rule 

The  public  is  invited  to  comment  on 
any  aspect  of  the  proposed  rule, 
including,  but  not  limited  to,  the 
specific  questions  set  forth  below.  When 
responding  to  specific  questions, 
responses  should  cite  the  number(s)  of 
the  questions  addressed  and  the 
"section"  of  the  proposed  rule  to  which 
yoiu-  response  corresponds.  Please 
provide  any  references  to  support  the 
responses  submitted. 

Question  1 

This  proposed  rule  sets  forth  the 
policy  under  which  GSA  will  make  the 
dot-gov  domain  available  to  non-Federal 
govenmient  entities.  Should  the  dot-gov 
domain  be  expanded  to  include  non- 
Federal  government  entities?  What  are 
the  benefits  to  the  American  public  of 
including  all  levels  of  government 
(Federal.  State,  local  and  NSNs)  within 
one  top-level  domain?  Would  there  be 
any  disadvantages  to  such  an  approach? 

Question  2 

Section  102-173.35  of  this  proposed 
rule  provides  that  second-level  domain 
registrations  in  the  dot-gov  domain  must 
be  authorized  by  a  high-ranking  official 
within  the  Federal,  State,  and  local 
governments.  A  second-level  domain  is 
that  part  of  the  Internet  address  before 
the  ".com",  ".net",  ".gov".  The  NSN 
registrations  must  be  authorized  by  the 
Bureau  of  Indian  Affairs.  Section  102- 
173.40  provides  guidance  on  the  type  of 
official  within  each  level  of  govenmient 
whose  authorization  GSA  will 
recognize.  Are  the  listed  officials  the 
appropriate  officials  within  these 
governmental  entities  to  provide  the 
authorization  for  registration?  If  not, 
please  provide  your  alternative 
suggestions  for  authorizing  officials. 
What  kind  of  information  should 
authorizing  officials  be  required  to 
provide  GSA  to  authenticate  the 
requested  second-level  domain 
registration  in  dot-gov?  Would  it  be 
helpful  to  provide  additional  guidance 
in  the  final  rule  with  respect  to  the  kind 
of  information  authorizing  officials  will 
be  expected  to  provide  GSA? 

Question  3 

GSA  has.  in  the  past,  reserved  the 
right  to  charge  fees  for  registration 
services  in  or  to  recover  the  cost  of 
operating  the  dot-gov  domain.  See 
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GSA's  final  rule.  "User  Fees;  Network 
Registration  Services"  (64  FR  32196, 
June  16,  1999).  In  section  102-173.45  of 
this  proposed  rule,  GSA  proposes  to 
employ  a  system  of  collection  that  will 
include  a  one-time  set  fee  for  new 
registrations  which  will  be  in  a  range 
from  $250  to  $1000,  depending  on  the 
level  of  assistance  that  may  be  provided 
by  GSA  and  a  recurring  aimual  charge 
in  the  range  of  $100  to  $500  for  all  dot- 
gov  domains.  The  fees  are  based  on 
anticipated  costs  for  operating  the 
registration  service  and  are  consistent 
with  industry  charges.  Please  provide 
any  comments  on  whether  a  one-time 
set-up  fee  and  an  annual  recurring 
charge  is  the  appropriate  mechanism  for 
recovering  GSA's  costs  and  the 
proposed  range  of  fees. 

Question  4 

Sections  102-173.50.  102-173.55,  and 
102-173.60  of  this  proposed  rule 
provide  mandatory  naming  conventions 
for  States,  Cities  and  Townships,  and 
Counties  or  Parishes,  respectively. 
These  naming  conventions  are  intended 
to  ensure  that  the  American  public  can 
readily  identify  the  governmental  entity 
associated  with  the  second-level  domain 
and  to  minimize  potential  conflicts 
between  the  various  levels  of 
government  and  between  local 
governments  with  the  same  name.  States 
are  encouraged  to  make  third-level 
domain  names  available  to  State 
departments  and  programs  and  local 
governments.  In  turn,  local  governments 
(cities,  townships,  and  counties)  are 
encoujaged  to  register  imder  a  State's 
second-level  domain  to  the  extent  such 
an  option  is  available. 

Is  the  requirement  that  States  must 
include  either  the  full  State  name  or  its 
postal  code  the  appropriate  naming 
convention  for  a  State?  Are  there 
alternative  naming  conventions  for 
States  that  would  achieve  the  twin  goals 
of  easy  public  identification  and 
reduced  conflicts?  Are  there  other 
naming  conventions  for  Cities  or 
Townships  with  the  same  name  as  each 
other  or  a  County  or  Parish  within  their 
State  than  the  ones  proposed  that  would 
minimize  conflicts? 

Question  5 

In  section  102-173.65  of  this 
proposed  rule,  GSA  provides  a 
mandatory  naming  convention  for  NSNs 
that  would  require  the  second-level 
domain  be  in  the  form  of  the  registering 
NSN  name  followed  by  a  suffix  of  "- 
NSN.gov".  Inclusion  of  "NSN"  within 
the  second-level  domain  is  consistent 
with  the  cvurent  naming  convention  for 
NSNs  with  the  .us  domain  and  is  readily 
recognized  by  the  public.  Is  this  an 


appropriate  neuning  convention  for 
NSNs  or  is  there  an  alternative  naming 
convention  that  would  better  meet  the 
needs  of  the  NSNs? 

Question  6 

In  section  102-173.35  of  this 
proposed  rule,  GSA  makes  it  clear  that 
in  most  cases  it  will  not  make 
determinations  on  the  appropriateness 
of  selected  names,  but  will  reserve  the 
right  not  to  assign  names  on  a  case-by- 
case  basis.  Is  this  sufficient  to  allow 
GSA  to  resolve  any  disputes  that  may 
arise  between  registrants?  Do  the 
proposed  mandatory  naming 
conventions  eliminate  the  need  for  any 
additional  dispute  resolution 
mechanism? 

If  not.  what  kind  of  dispute  resolution 
mechanism  should  be  implemented? 

Question  7 

Sections  102-173.70  through  102- 
173.85  of  this  proposed  rule  provide 
information  about  the  system  by  which 
registrations  will  be  processed.  Are 
there  ways  in  which  the  process  can  be 
improved  or  streamlined?  Is  60  days 
sufficient  time  for  most  governmental 
entities  to  obtain  authorization  from  the 
appropriate  officials? 

Question  8 

Section  102-173.30  authorizes 
registration  of  dot-gov  domains  to  local 
governments.  How  should  a  local 
government  be  defined?  Should  it  only 
include  cities,  towns,  counties,  and 
parishes,  or  should  it  extend  to 
organizations  such  as  water  districts, 
etc.?  What  should  GSA  use  as  a 
reference  for  local  governments? 

B.  Executive  Order  12866 

This  is  a  significant  rule  and  was 
subject  to  Office  of  Management  and 
Budget  review  under  Section  6(b)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30,  1993. 

C.  Regulatory  Flexibility  Act 

We  certify  that  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
registration  and  renewal  fees,  and 
paperwork  collection  burden  will  be 
small. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C. 
3501,  etseq. 


E.  Congressional  Review  Act 

This  proposed  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  does  not 
significantly  or  uniquely  affect  small 
governments  or  tribal  governments.  It 
does  not  result  in  expenditiu-es  by  State, 
local,  or  tribal  governments,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

G.  Executive  Order  13132  on 
Federalism 

This  proposed  rule  does  not  have 
Federalism  implications.  There  are  no 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
goverrunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  41  CFR  Part  102-173 

Archives  and  records.  Computer 
technology,  Federal  information 
processing  resources  activities. 
Goverrunent  procurement.  Property 
management.  Records  management 
Telecommunications. 

For  the  reasons  set  forth  in  the 
preamble.  GSA  proposes  to  amend  41 
CFR  chapter  102  as  follows: 

CHAPTER  102— [AMENDED] 

Part  102-173  is  added  to  subchapter 
F  of  chapter  102  to  read  as  follows: 

PART  102-173— INTERNET  GOV 
DOMAIN 

Subpart  A — General 

Sec. 

102-173.5     What  is  Internet  GOV  Domain? 

102-173.10     What  is  the  authority  or 

jurisdiction  of  the  Internet  GO\'  Domain? 
102-173.15     What  is  the  scope  of  this  part' 
102-173.20    To  whom  does  this  part  apply? 
102-173.25     What  definitions  apply  to  this 

part? 

Subpart  B — Registration 

102-1 73.30     Who  may  register  in  the  dot-gov 

domain' 
102-173  35     Who  authorizes  domain  names? 
102-173.40     Who  is  mv  Chief  Information 

Officer  (CIO)? 
102-173.45     Is  there  a  registration  charge  for 

domain  names? 
102-173.50    What  is  the  naming  convention 

for  States? 
102-173.55     What  is  the  naming  con\ention 

for  Cities  and  Townships? 
102-173.60     What  is  the  naming  convention 

for  Counties  or  Parishes? 
102-173.65     What  is  the  naming  convention 

for  Native  Sovereign  Nations? 
102-173.70     Where  do  I  register  my  dot-gov 

domain  name? 
102-173.75    How  long  does  the  process 

taice? 
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102-173.80     How  will  I  know  if  my  request 

is  approved? 
102-173.85     How  long  will  my  application 

be  held,  waiting  for  my  CIO  approval? 

Authority:  40  U.S.C.  486(c). 

Subpart  A — General 

§  102-173.5    What  is  Internet  GOV  Domain? 

Internet  GOV  Domain  refers  to  the 
Internet  top-level  domain  "dot-gov" 
operated  by  the  General  Services 
Administration  (GSA)  for  the 
registration  of  U.S.  government-related 
domain  names.  In  general,  these  names 
reflect  the  organization  names  in  the 
Federal  Government  and  non-Federal 
government  entities  in  the  United 
States.  These  names  are  now  being  used 
to  promote  government  services  and 
increase  the  ease  of  finding  these 
services. 

§  102-173.10    What  is  the  authority  or 
jurisdiction  of  the  Internet  GOV  Domain? 

Jurisdiction  of  the  Internet  GOV  (dot- 
gov)  domain  was  delegated  to  GSA  in 
1997  by  the  Federal  Networking  Council 
with  guidance  in  the  form  of  Internet 
Engineering  Task  Force  (IETF) 
Informational  RFC  2146,  which  can  be 
obtained  on  the  Internet  at:  http:// 
www.ietf.org/rfc/ 
rfc2146.txt?number=2146. 

§  1 02-1 73.1 5    What  is  the  scope  of  this 
part? 

This  part  addresses  the  registration  of 
second-level  domain  names  used  in  the 
Internet  GOV  Domain.  This  registration 
process  assures  that  the  assigned 
domain  names  are  imique  worldwide. 

§  1 02-1 73.20    To  whom  does  this  part 
apply? 

This  part  applies  to  Federal,  State, 
and  local  governments,  and  Native 
Sovereign  Nations.  You  do  not  need  to 
register  domain  names  with  us  if  you 
will  be  using  some  other  top-level 
domain  registration,  such  as  dot-us,  dot- 
org,  or  dot-net. 

§  1 02-1 73.25    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Domain  is  a  region  of  jurisdiction  on 
the  Internet  for  naming  assignment. 
GSA  is  responsible  for  registrations  in 
the  dot-gov  domain. 

Domain  name  is  a  name  assigned  to 
an  Internet  server.  This  is  the  name  that 
you  request  from  GSA.  Typically,  you 
would  apply  this  name  to  a  domain 
name  server. 

Domain  name  server  is  the  computer 
that  provides  pointers  from  the  domain 
name  to  the  actual  computers. 

Dot-gov  refers  to  domain  names 
ending  with  a  ".gov"  sufiix.  The 


Internet  GOV  domain  is  another  way  of 
expressing  the  collection  of  dot-gov 
domain  names. 

Native  Sovereign  Nations  (NSN)  are 
federally  recognized  tribes. 

Subpart  B — Registration 

§  1 02-1 73.30    Who  may  register  in  the  dot- 
gov  domain? 

Registration  in  the  dot-gov  domain  is 
available  to  official  governmental 
organizations  in  the  United  States 
including  Federal.  State,  and  local 
governments,  and  Native  Sovereign 
Nations. 

§  1 02-1 73.35    Who  authorizes  domain 
names? 

Domain  names  must  be  authorized  by 
the  Chief  Information  Officer  (CIO)  of 
the  requesting  or  sponsoring 
governmental  organization.  For  Federal 
departments  and  agencies,  GSA  will 
accept  authorization  from  the  CIO  of  the 
department  or  agency.  For  independent 
Federal  government  agencies,  boards, 
and  commissions,  GSA  will  accept 
authorization  from  the  highest-ranking 
Information  Technology  Official.  For 
State  and  local  goverrunents,  GSA  will 
accept  authorization  from  appropriate 
State  or  local  officials,  see  §  102-173.40. 
For  Native  Sovereign  Nations,  GSA  will 
only  accept  authorization  from  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  In  most  cases,  GSA  will  not 
make  determinations  on  the 
appropriateness  of  the  selected  domain 
names,  but  reserves  the  right  to  not 
assign  domain  names  on  a  case-by-case 
basis.  Non-Federal  government  domain 
names  must  follow  the  naming 
conventions  described  in  §§  102-173.50 
through  102-173.65. 

§  1 02-1 73.40    Who  is  my  Chief  Information 
Officer  (CIO)? 

Your  Chief  Information  Officer  (CIO) 
may  vary  according  to  the  branch  of 
government.  For  the  Federal 
Government.  GSA  recognizes  the 
cabinet  level  CIOs  listed  at  http:// 
www.cio.gov.  For  States,  GSA  will 
accept  authorization  from  the  Office  of 
the  Governor  or  highest-ranking 
Information  Technology  (IT)  official. 
Other  officials  include  the  Mayor  (for 
city  or  town).  County  Commissioner  (for 
counties)  or  highest  ranking  IT  official. 
Native  Sovereign  Nations  (NSNJ  must 
receive  authorization  from  the  Biu^au  of 
Indian  Affairs.  CIOs  may  delegate  this 
authority  by  notification  to  GSA. 

§  1 02-1 73.45    Is  ttwre  a  registration  charge 
for  domain  names? 

GSA  reserves  the  right  to  charge  for 
domain  names  in  order  to  recover  cost 
of  operations.  For  current  registration 


charges,  please  visit  http://nic.gov.  GSA 
proposes  to  employ  a  system  of 
collection  that  includes  a  one-time 
setup  fee  for  new  registrations,  which 
will  be  in  the  range  of  $250  to  $1000, 
depending  on  the  level  of  assistance  that 
may  be  provided  by  GSA,  and  a 
reciuring  annual  charge  in  the  range  of 
$100  to  $500  for  all  dot-gov  domains. 
The  fees  are  based  on  anticipated  costs 
for  operating  the  registration  service  and 
are  consistent  with  industry  charges. 

§  1 02-1 73.50    What  is  the  naming 
convention  for  States? 

(a)  To  register  any  second-level 
domain  within  dot-gov.  State 
government  entities  must  register  the 
full  State  name  or  clearly  indicate  the 
State  postal  code  within  the  name. 
Examples  of  acceptable  names  include: 
virginia.gov,  tennesseeanytime.gov, 
wa.gov,  nmparks.gov,  mysc.gov, 
emaryland.gov,  and  ne-taxes.gov. 
However: 

(1)  Use  of  the  State  postal  code  should 
not  be  embedded  within  a  single  word 
in  a  way  that  obscures  the  postal  code. 
For  example,  Indiana  (IN)  should  not 
register  for  win.gov,  or 
independence.gov;  and 

(2)  Where  potential  conflicts  arise 
between  postal  codes  and  existing 
domain  names  ("va"  for  the 
Commonwealth  of  Virginia  and  the 
United  States  Department  of  Veterans 
Affairs),  States  are  encouraged  to 
register  URL's  that  contain  the  full  State 
name. 

(b)  There  is  no  limit  to  the  niunber  of 
domain  names  for  which  a  State  may 
register. 

(c)  States  are  encouraged  to  make 
second-level  domains  available  for 
third-level  registration  by  local 
governments  and  State  Government 
departments  and  programs.  For 
example,  the  State  of  North  Carolina 
could  register  NC.GOV  as  a  second-level 
domain  and  develop  a  system  of 
registration  for  their  local  governments. 
The  State  would  be  free  to  develop 
policy  on  how  the  local  government 
should  be  registered  under  NC.GOV. 
One  possibility  might  be  to  spell  out  the 
city,  thus  Redeigh.NC.gov  could  be  a 
resulting  domain  name. 

§  1 02-1 73.55    What  is  the  naming 
convention  for  Cities  and  Townships? 

(a)  To  register  any  second-level 
domain  within  dot-gov.  City  (town) 
governments  must  register  the  domain 
name  with  the  city  (town)  name  or 
abbreviation,  and  clear  reference  to  the 
State  in  which  the  city  (tovvrn)  is  located. 
However: 

(1)  Use  of  the  State  postal  code  should 
not  be  embedded  within  a  single  word 
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in  a  way  that  obscures  the  postal  code; 
and 

(2)  Inclusion  of  the  word  "city"  or 
"town"  within  the  domain  name  is 
optional  and  may  be  used  at  the 
discretion  of  the  local  government. 

(b)  The  preferred  format  for  city 
governments  is  to  denote  the  State 
postal  code  after  the  city  name, 
optionally  separated  by  a  dash. 
Examples  of  preferred  domain  names 
include: 

(1)  chicago-il.gov; 

(2)  cityofcharleston-sc.gov; 

(3)  charleston-wv.gov;  and 

(4)  townofdumfries-va.gov. 

(c)  If  third-level  domain  naming  is 
available  from  the  State  government, 
cities  and  towns  are  encouraged  to 
register  for  a  domain  name  under  a 
State's  registered  second-level  (e.g., 
chicago.il.gov)  in  accordance  with  the 
policies  established  by  the  State 
government. 

§  102-173.60    What  is  the  naming 
convention  for  Counties  or  Parishes? 

(a)  To  register  any  second-level 
domain  within  dot-gov.  County  or 
Parish  governments  must  register  the 
County's  or  Parish's  name  or 
abbreviation,  the  word  "county"  or 
"parish"  (because  many  counties  have 
the  same  name  as  cities  within  the  same 
State),  and  a  reference  to  the  State  in 
which  the  county  or  parish  is  located. 
However,  the  use  of  the  State  postal 
code  should  not  be  embedded  within  a 
single  word  in  a  way  that  obscures  the 
postal  code. 

(b)  The  preferred  format  for  county  or 
parish  governments  is  to  denote  the 
State  postal  code  after  the  county  or 
parish,  optionally  separated  by  a  dash. 
Examples  of  preferred  domain  names 
include: 

(1)  richmondcounty-ga.gov; 

(2)  pwc-county-va.gov;  and 

(3)  countyofdorchestor-sc.gov. 

(c)  If  third-level  domain  naming  is 
available  from  the  State  government, 
counties  or  parishes  are  encouraged  to 
register  for  a  domain  name  under  a 
State's  registered  second-level  (e.g., 
richmondcounty.ga.gov). 

§  1 02-1 73.65    What  is  the  naming 
convention  for  Native  Sovereign  Nations? 

To  register  any  second-level  domain 
in  dot-gov.  Native  Sovereign  Nations 
may  register  any  second-level  domain 
name  provided  that  it  contains  the 
registering  NSN  name  followed  by  a 
suffix  of  "-NSN.gov"  (case  insensitive). 

§  1 02-1 73.70    Where  do  I  register  my  dot- 
gov  domain  name? 

Registration  is  an  online  process  at 
http://nic.gov.  At  the  Network 
Information  Site  (NIC),  you  will  find  the 


instructions  and  online  registration 
forms  for  registering  your  domain  name. 
To  register  your  domain  name  you  will 
need  to  pr  jvide  information  such  as 
your  desired  domain  name,  sponsoring 
organization,  points  of  contact,  and  at 
least  two  name  ser\'er  addresses. 

§  1 02-1 73.75    How  long  does  the  process 
take? 

The  process  can  be  completed  within 
48  hours  if  all  information  received  is 
complete  and  accurate.  Most  requests 
take  up  to  thirty  (30)  days  because  the 
registrar  is  waiting  for  CIO  approval. 

§  102-173.80    How  will  I  know  if  my  request 
is  approved? 

A  registration  confirmation  notice  is 
sent  within  one  business  day  after  you 
register  your  domain  name,  informing 
you  that  your  registration  information 
was  received.  If  all  of  your  information 
is  accurate  and  complete,  a  second 
notice  will  be  sent  to  you  within  one 
business  day.  informing  you  that  all  of 
your  information  is  in  order.  If  you  are 
ineligible,  or  if  the  information  provided 
is  incorrect  or  incomplete,  your 
registration  will  be  rejected  and  a  notice 
will  be  sent  to  you  stating  the  reason  for 
rejection.  Registration  requests  will  be 
activated  within  two  business  days  after 
receiving  valid  authorization  from  the 
appropriate  CIO.  Once  your  domain 
name  has  been  activated,  a  notice  will 
be  sent  to  you. 

§  1 02-1 73.85    How  long  will  my  application 
be  held,  waiting  for  my  CIO  approval? 

Registrations  will  be  held  in  reserve 
status  for  sixty  (60)  days  pending  CIO 
authorization  from  your  sponsoring 
organization. 

Dated:  May  9,  2002. 
G.  Martin  Wagner, 

Associate  Administrator.  Office  of 
Gowrnmfntwide  Policy. 

|FR  Doc.  02-12127  Filed  5-15-02;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN1018-AH33 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designating  Critical 
Habitat  for  the  Appalachian  Elktoe 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearings,  availability  of  draft  economic 

analysis,  and  reopening  of  comment 

period  for  the  proposed  designation  of 


critical  habitat  for  the  Appalachian 
elktoe. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  announce  that  we  will  hold  two 
public  hearings  on  the  proposed 
determination  of  critical  habitat  for  the 
Appalachian  elktoe  (Alasmidonta 
raveneliana)  and  that  the  comment 
period  on  this  proposal  is  reopened.  We 
also  announce  the  availability  of  the 
draft  economic  analysis  of  this  proposed 
designation  of  critical  habitat.  We  are 
reopening  the  comment  period  for  the 
proposal  to  designate  critical  habitat  for 
this  species  to  hold  the  public  hearings 
and  to  allow  all  interested  parties  to 
comment  simultaneously  on  the 
proposed  rule  and  the  associated  draft 
economic  analysis.  Comments 
previously  submitted  need  not  be 
resubmitted  and  will  be  fully 
considered  in  the  final  determination  of 
the  proposal. 

DATES:  Comments:  The  comment  period 
is  hereby  reopened  until  July  1 .  2002. 
We  must  receive  comments  on  the 
proposal  and  draft  economic  analysis 
from  all  interested  parties  by  the  closing 
date.  .Any  comments  that  we  receive 
after  the  closing  date  will  not  be 
considered  in  the  final  decision  on  this 
proposal. 

Public  Hearings:  The  first  public 
hearing  on  the  proposal  will  be  held 
June  4.  2002,  from  6  p.m.  to  9  p.m.  in 
Erwin.  TN.  and  the  second,  on  June  6. 
2002.  from  6  p.m.  to  9  p.m.  in  Br\'son 
City.  NC. 

ADDRESSES:  The  first  public  hearing  will 
be  held  in  the  auditorium  of  the  Unicoi 
County  High  School.  700  Mohawk 
Drive.  Erwin.  TN.  The  second  public 
hearing  will  be  held  in  the  Swain 
County  .■Administration  Building. 
Superior  Court  Room,  101  Mitchell 
Street.  Brvson  City.  NC. 

Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at  http:// 
southeast.fws.gov/hotissues  or  by 
writing  to  or  calling  the  State 
Supervisor.  Asheville  Field  Office.  U.S. 
Fish  and  Wildlife  Ser\ice.  160  Zillicoa 
Street.  Asheville.  NC  28801:  telephone 
828/258-3939. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods; 

1.  You  may  submit  written  comments 
and  information  to  the  State  Super\isor. 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Ser\'ice.  160  Zillicoa  Street. 
Asheville.  .NC  28801. 

2.  You  may  hand-deliver  WTitten 
comments  to  our  Asheville  Field  Office, 
at  the  above  address  or  fax  your 
comments  to  828/258-5330. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
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john_fridelI@fws.gov.  For  directions  on 
how  to  submit  electronic  filing  of 
comments,  see  the  "Public  Comments 
Solicited"  section. 

4.  You  may  provide  oral  and/or 
written  comments  at  either  of  the  public 
hearings. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  diu-ing  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  A.  Fridell,  Fish  and  Wildlife 
Biologist,  Asheville  Field  Office  (see 
ADDRESSES  section)  (telephone  828/258- 
3939,  extension  225). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Appalachian  elktoe  is  endemic  to 
the  upper  Tennessee  River  drainage  in 
western  North  Carolina  and  eastern 
Tennessee.  Historic  and  recent  records 
indicate  that  the  species  was  once  fairly 
widely  distributed  throughout  the  upper 
Tennessee  River  system  in  western 
North  Carolina,  with  the  possible 
exceptions  of  the  Hiwassee  and  Watauga 
River  systems.  In  Tennessee,  the  species 
is  known  only  from  a-short  reach  of  the 
Nolichucky  River  above  the  town  of 
Erwin  in  Unicoi  County,  TN.  Presently, 
the  Appalachian  elktoe  survives  only  in 
scattered  pockets  of  suitable  habitat  in 
portions  of  the  Little  Tennessee  River 
system.  Little  River,  and  Pigeon  River 
system  in  North  Carolina;  and,  in 
portions  of  the  Nolichucky  River  system 
in  North  Carolina  and  Tennessee. 
Numerous  factors  have  been  implicated 
as  having  contributed  to  decline  and 
loss  of  populations  of  the  Appalachian 
elktoe  including  pollutants  in 
wastewater  discharges;  the  runoff  of 
sediment  and  other  pollutants  in  poorly 
controlled  runoff  from  land  disturbance 
activities,  and  habitat  destruction  or 
alteration  from  impoundments, 
channelization,  and  in-stream  dredging 
activities. 

We  listed  the  Appalachian  elktoe  as 
an  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  on  November  23,  1994 
(59  FR  60324).  On  February  8,  2001,  we 
published  in  the  Federal  Register  a 
proposal  to  designate  critical  habitat  for 
this  species  (66  FR  9540).  The  proposed 
designation  includes  38.5  kilometers 
(km)  (24.0  river  miles  (rm))  of  the  Little 
Tennessee  River  in  Swain  and  Macon 
Counties.  NC;  41.6  km  (26.0  rm)  of  the 


Tuckasegee  River  in  Jackson  and  Swain 
Counties,  NC;  14.6  km  (9.1  rm)  of  the 
Cheoah  River  in  Graham  County,  NC; 
7.5  km  (4.7  rm)  of  the  Little  River  in 
Transylvania  CountVr  NC;  17.8  km  (11.1 
rm)  of  the  West  Fork  Pigeon  River  and 
the  Pigeon  River  in  Haywood  County, 
NC;  22.6  km  (14.1  rm)  of  the  South  Toe 
River  and  26.4  km  (16.5  rm)  of  the  Cane 
River  in  Yancey  County,  NC;  5.9  km  (3.7 
rm)  of  the  North  Toe  River  and  34.6  km 
(21.6  rm)  of  the  Toe  River  in  Yancey  and 
Mitchell  Counties,  NC;  and  21.6  km 
(13.5  rm)  of  the  Nolichucky  River  in 
Yancey  and  Mitchell  Counties,  NC,  and 
Unicoi  County,  TN.  The  initial  comment 
period  on  the  proposal  closed  on  April 
9,  2001. 

Section  4(b)(5)(E)  of  the  Act  requires 
that  a  public  hearing  be  held  if 
requested  within  45  days  of  the 
proposal's  publication  in  the  Federal 
Register.  Two  groups  requested  public 
hearings  within  the  specified  timeframe 
of  the  initial  comment  period.  One 
group  requested  hearings  in  every 
county  where  critical  habitat  is 
proposed;  the  other  group  requested 
hearings  in  every  watershed  where 
critical  habitat  is  proposed.  We  will 
hold  one  public  hearing  in  each  State 
where  we  have  proposed  critical  habitat 
to  accommodate  both  requests  (see 
DATES  and  ADDRESSES  sections). 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  or  revise  critical  habitat 
based  upon  the  best  scientific  data 
available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  from  critical 
habitat  if  we  determine  that  the  benefits 
of  excluding  the  area  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat,  provided  such  exclusion  will 
not  result  in  the  extinction  of  the 
species.  Consequently,  we  have 
prepared  a  draft  economic  analysis 
concerning  the  proposed  critical  habitat 
designation,  which  is  available  for 
review  and  comment  (see  ADDRESSES 
section). 

Public  Comments  Solicited 

We  solicit  comments  on  the  draft 
economic  analysis  described  in  this 
notice,  as  well  as  any  other  aspect  of  the 
proposed  designation  of  critical  habitat 
for  the  Appalachian  elktoe.  Anyone 
wishing  to  make  an  oral  statement  for 
the  record  at  the  public  hearings  is 
encouraged  to  provide  a  written  copy  of 
their  statement  to  us  at  the  start  of  the 
hearing.  In  the  event  there  is  a  large 


attendance,  the  time  allotted  for  oral 
statements  may  have  to  be  limited.  Oral 
and  written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearings  or  mailed  to  us.  Our  final 
determination  on  the  proposed  critical 
habitat  will  take  into  consideration 
comments  and  any  additional 
information  received  by  the  date 
specified  above.  All  previous  comments 
and  information  submitted  during  the 
comment  period  need  not  be 
resubmitted.  Written  comments  may  be 
submitted  to  the  State  Supervisor  (see 
ADDRESSES  section). 

Please  submit  electronic  comments  as 
an  ASCII  file  format  and  avoid  the  use 
of  special  characters  and  encryption. 
Please  also  include  "Attn:  RIN  1018- 
AH33"  and  your  name  and  return 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your  e- 
mail  message,  please  contact  us  directly 
by  calling  our  Asheville  Field  Office 
(see  ADDRESSES  section). 

Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  yoizr 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Author 

The  primary  author  of  this  document 
is  John  A.  Fridell  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.1531  efseq.). 

Dated:  April  26,  2002. 

Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  02-12175  Filed  5-15-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  02-027-1] 

Notice  of  Request  for  Approval  of  an 
Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  New  information  collection; 
comment  request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
initiate  a  new  information  collection 
activity  to  support  the  National  Aninial 
Health  Monitoring  System's  national 
Dairy  2002  study. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  15.  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-027-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-027-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.  usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-027-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 


holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
ix'ww.aphis. usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  national  Dairy  2002 
study,  contact  Ms.  Marj  Swanson, 
Administrative  Officer,  Centers  for 
Epidemiology  and  Animal  Health.  VS. 
APHIS.  555  S.  Howes,  Fort  Collins,  CO 
80521;  (970)  490-7978.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  National  Animal  Health 
Monitoring  System,  Dairv  2002. 

OMB  Number:  0579-XXXX. 

Type  of  Request:  Approval  of  a  new- 
information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  protecting  the  health  of 
our  Nation's  livestock  and  poultry' 
populations  by  preventing  the 
introduction  and  interstate  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  livestock  and  poultry  and  for 
eradicating  such  diseases  from  the 
United  States  when  feasible.  In 
connection  with  this  mission,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  operates  the  National 
Animal  Health  Monitoring  System 
(NAHMS),  which  collects,  on  a  national 
basis,  statistically  valid  and 
scientifically  sound  data  on  the 
prevalence  and  economic  importance  of 
livestock  and  poultry  diseases. 
Information  from  the  studies  conducted 
by  NAHMS  is  disseminated  to  and  used 
by  livestock  and  poultr\'  producers, 
consumers,  animal  health  officials, 
private  veterinary  practitioners,  animal 
industry  groups,  policymakers,  public 
health  officials,  media,  educational 
institutions,  and  others  to  improve  the 
productivity  and  competitiveness  of 
U.S.  agriculture. 

NAHMS'  national  studies  have 
evolved  into  a  collaborative  industry 
and  government  initiative  to  help 
improve  product  quality  and  to 


determine  the  most  effective  means  of 
producing  animal  and  poultr\-  products. 
APHIS  is  the  only  agency  responsible 
for  collecting  national  data  on  animal 
and  poultr}-  health.  Participation  in  anv 
NAHMS  study  is  voluntary',  and  all  data 
are  confidential. 

NAHMS  will  initiate  a  national  studv 
titled  Dairy  2002.  NAHMS  personnel 
completed  a  needs  assessment,  which 
was  a  collaborative  effort  with 
producers,  industry',  extension 
specialists.  Federal  and  State  personnel, 
and  university  researchers.  The 
information  gathered  through  the 
collaborative  needs  assessment  was 
used  to  determine  the  objectives  of  the 
study,  i.e.:  (1)  Evaluating  education 
efforts  to  explain  changes  in  dairy 
producers'  knowledge  of  Johne's  disease 
since  the  Dairy  '96  study,  to  assess 
management  strategies  used  to  prevent 
Johne's  disease,  including  their 
associated  costs,  and  to  determine  the 
level  of  producer  participation  in 
Johne's  disease  control  or  herd 
certification  programs;  (2)  determining 
the  change  in  prevalence  of  fecal 
shedding  in  food  safety  pathogens  from 
Dair\-  '96  to  Dain,'  2002,  evaluating 
management  factors  influencing  bulk 
tank  milk  pathogens,  and  estimating  the 
prevalence  oi  Mycoplasma  spp.  in  bulk 
tank  milk;  (3)  describing  dairy- 
producers'  knowledge  of  foreign  animal 
diseases,  reporting  procedures,  and 
expected  responses  in  the  event  of  a 
foot-and-mouth  disease  outbreak  in  the 
United  States  (data  collected  will  be 
used  to  address  industry-  concerns  about 
foreign  animal  disease  detection  and 
control  in  the  United  States);  (4) 
describing  biosecurity  operating 
procedures  or  plans  implemented  on 
U.S.  dairy-  operations,  as  well  as  the 
producers'  sources  of  biosecurity 
information;  (5)  describing  animal  waste 
handling  systems  used  on  U.S.  dairy- 
operations;  and  (6)  describing  animal 
identification  types  and  frequency  of 
use  on  U.S.  dairy  operations  and 
incentives  required  by  producers  to 
increase  or  improve  use  of  animal 
identification. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  information  collection 
activity  for  the  national  Dairy  2002 
study. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
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information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use.  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.79476502  hours  per  response. 

Respondents:  Corporate  and 
independent  producers,  private 
veterinary  practitioners,  and  State 
veterinary  medical  officers. 

Estimated  annual  number  of 
respondents:  8,405. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  8,405. 

Estimated  total  annual  burden  on 
respondents:  6,680  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC,  this  10th  dav  of 
May.  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 

(FR  Doc.  02-12249  Filed  3-15-02:  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRrCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-096-2] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  ^k> 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability. 


SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
control  of  Melaleuca  quinquenervia  in 
Florida.  The  environmental  assessment 
considers  the  effects  of,  and  alternatives 
to,  the  release  of  two  nonindigenous 
organisms,  Boreioglycaspis  melaleucae 
and  Lophryrotoma  zonalis,  into  the 
environment  for  use  as  biological 
control  agents  to  reduce  the  severity  of 
melaleuca  infestations.  The 
environmental  assessment  provides  a 
basis  for  our  conclusion  that  the 
issuance  of  a  permit  for  the  field  release 
of  Boreioglycaspis  melaleucae  into  the 
environment  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  A  decision  has  been  made 
not  to  issue  a  permit  for  the  field  release 
Lophryrotoma  zonalis  at  this  time  until 
more  data  is  obtained  on  the  potential 
for  adverse  effects  to  humans  or 
domestic  animals.  Based  on  its  finding 
of  no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Tracy  Homer,  Entomologistj  Permits 
and  Risk  Assessment,  PPQ,  APHIS,  4700 
River  Road  Unit  133,  Riverdale,  MD 
20737-1228:  (301)  734-5213. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
an  integrated  control  project  to  reduce 
the  severity  of  Melaleuca  quinquenervia 
(Cav.)  S.T.  Blake  (Myrtales:  Myrtaceae) 
infestations  in  Florida,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
has  evaluated  the  release  of  two 
nonindigenous  organisms, 
Boreioglycaspis  melaleucae  Moore 
(Hemiptera:  Psyllidae)  and  Lophyrotoma 
zonalis  Rohwer  (Hymenoptera: 
Pergidae),  in  areas  affected  by 
melaleuca. 

Melaleuca,  a  broad-leaf  paper  bark 
tree  native  to  Australia,  was  originally 
introduced  in  Florida  during  the  early 
1900's  as  an  ornamental  and  was  later 
planted  along  dikes  and  levees  for 
erosion  control  and  to  convert  wetlands 
into  productive  forest  lands.  Over  the 


last  foiir  decades,  it  has  spread 
throughout  southern  Florida,  displacing 
native  plant  and  animal  species,  and 
threatening  the  stability  of  the  Florida 
Everglades  ecosystem.  The  purpose  of 
the  control  project  is  to  reduce  the 
severity  of  tlie  infestations  of  melaleuca 
throughout  the  affected  areas. 

APHIS'  ciurent  melaleuca  control 
project  encompasses  the  areas  known  to 
be  infested  in  central  and  south  Florida 
and  involves  an  integrated  control 
approach  sensitive  to  site-specific 
conditions,  which  may  include  a 
combination  of  physical,  biological, 
and/or  chemical  controls. 

In  response  to  permit  applications  the 
Agency  received  for  the  release  of  B. 
melaleucae,  a  psyllid  native  to 
Australia,  and  L,  zonalis,  a  sawfly  also 
native  to  Australia,  APHIS  investigated 
the  use  of  these  biological  control  agents 
to  control  melaleuca  in  the  affected 
areas.  Presently,  there  is  only  one 
biological  control  agent,  a 
nonindigenous  weevil  [Oxyops  vitiosa), 
used  to  suppress  melaleuca. 

On  December  14,  2001,  we  published 
in  the  Federal  Register  (66  FR  64797- 
64798,  Docket  No.  01-096-1)  a  notice  in 
which  we  eumoimced  the  availability, 
for  public  review  and  comment,  of  an 
environmental  assessment  entitled 
"Field  Release  of  Two  Biological 
Control  Agents  Boreioglycaspis 
melaleucae  Moore  (Hemiptera: 
Psyllidae)  and  Lophjrrotoma  zonalis 
Rohwer  (Hymenoptera:  Pergidae)  for  the 
Control  of  Melaleuca  quinquenervia 
(Cav.)  S.T.  Blake  (Myrtales:  Myrtaceae) 
in  south  Florida"  (September  2001). 
This  environmental  assessment 
considers  the  effects  of,  and  alternatives 
to,  releasing  B.  melaleucae  and  L. 
zonalis  into  the  environment  as 
biological  control  agents  to  reduce  the 
severity  of  melaleuca  infestations  in 
Florida.  We  solicited  comments  on  the 
environmental  assessment  for  30  days 
ending  on  January  14,  2002.  We 
received  no  comments  by  that  date. 

In  this  docmnent,  we  are  advising  the 
public  of  APHIS'  record  of  decision  and 
finding  of  no  significant  impact 
regarding  the  issuance  of  a  permit  for 
the  field  release  of  B.  Melaleucaeq, 
without  conditions,  for  use  as  a 
biological  control  agent  to  reduce  the 
severity  of  melaleuca  infestations.  A' 
decision  has  been  made  not  to  issue  a 
permit  for  the  field  release  of  L.  zonalis 
at  this  time  until  more  data  is  obtained 
on  the  potential  for  adverse  effects  to 
humans  or  domestic  animals.  When 
more  data  clarifying  the  potential  of  L. 
zonalis  becomes  available,  we  will 
reevaluate  our  decision  regarding  L. 
zonalis  with  the  appropriate 
environmental  documentation. 
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The  environmental  assessment  and 
finding  of  no  significant  impact  may  be 
viewed  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppq/  by  accessing 
"Document/Forms  Retrieval  System." 
then  "Permits-Pests,"  and  then 
document  number  0030.  Copies  of  the 
documents  may  also  be  obtained  by 
calling  the  Plant  Protection  and 
Quarantine  Automated  Fax  System  at 
(301)  734-4327  or  (301)  734-3560; 
please  enter  document  number  0030 
when  prompted.  You  may  also  obtain 
copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  by 
calling  or  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  Please  refer  to  the  title  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  when 
requesting  copies.  The  environmental 
assessment  and  finding  of  no  significant 
impact  are  also  available  for  review  in 
our  reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  listed  under  the  heading  ADDRESSES  at 
the  beginning  of  this  notice). 

The  environmental  assessment  has 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA).  as  amended  (42  U.S.C. 
4321  et  seq.).  regulations  of  the  Council 
on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procediu^s  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  10th  day  of 
May,  2002  . 

Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  02-12248  Filed  5-15-02;  8:45  am] 
BILUNG  CODE  3410-34-^ 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revalli  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Ravalli  County  Resource 
Advisory  Committee  will  be  meeting  to 
Discuss  projects  to  fund  this  fiscal  year. 
Agenda  topics  will  include  Project 
evaluation  And  selection,  and  a  public 
forum  (question  and  answer  session). 
The  meeting  is  being  Held  pursuant  to 
the  authoriti.es  in  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) 
And  under  the  Secure  Rural  Schools 
and  Conununity  Self-Determination  Act 


of  2000  (Public  Law  lOfr-393).  The 
meeting  is  open  to  the  public. 
DATES:  The  meeting  will  be  held  on  May 
28,  2002.  6:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ravalli  County  Administration 
Building.  215  S.  4th  Street.  Hamilton, 
Montana.  Send  written  comments  to 
Jeanne  Higgins,  District  Ranger. 
Stevensville  Ranger  District.  88  Main 
Street,  Stevensville,  MT  59870,  by 
Facsimile  (406)  777-7423.  or 
electronically  to  jmhiggins@fs.fed.us. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Higgins,  Stevensville  District 
Ranger  and  Designated  Federal  Officer, 
Phone:  (406)  777-5461. 

Dated:  May  9,  2002. 
Lesley  W.  Thompson, 

Acting  Forest  Supervisor. 

[FR  Doc,  02-12233  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  Of  Request  for  Extension  of  a 
Currently  Approved  information 
Collection 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  7  CFR  part  3575-A. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  15,  2002  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  Mel 
Padgett,  Loan  Specialist,  Rural  Housing 
Service,  STOP  0788,  1400  hidependence 
Avenue,  SW.,  Washington,  DC  20250- 
0788  (202)  720-1495,  or  by  email: 
mpadgett@rdmail. rural,  usda  .gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  3575,  subpart  A, 
Community  Programs  Guaranteed 
Loans. 

OMB  Number:  0575-0137. 

Expiration  Date  of  Approval: 
September  30,  2002. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection  and  recordkeeping 
requirements. 

Abstract:  Private  lenders  make  the 
loans  to  public  bodies  and  nonprofit 
corporations  for  the  purposes  of 
improving  rural  living  standards  and  for 
other  purposes  that  create  employment 


opportunities  in  rural  areas.  Eligibility 
for  this  program  includes  community 
facilities  located  in  cities,  towns,  or 
unincorporated  areas  of  up  to  20.000 
population. 

The  information  collected  is  used  bv 
the  agency  to  manage,  plan,  evaluate,  an 
account  for  government  resources.  The 
reports  are  required  to  ensure  the  proper 
and  judicious  use  of  public  funds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Nonprofit  corporations 
and  public  bodies. 

Estimated  Number  of  Respondents: 
58.811. 

Estimated  Number  of  Responses  per 
Respondent:  1 . 

Estimated  Number  of  Responses: 
58.819. 

Estimated  Total  Annual  Burden  on 
Respondents:  65,033  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cher\'l  Thompson. 
Regulations  and  Paperwork 
Management  Branch,  Support  Ser\'ices 
Division  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology-  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cher\-1  Thompson,  Regulations  and 
Paperwork  Management  Branch. 
Support  Services  Division,  U.S. 
Department  of  Agriculture,  Rural 
Development.  STOP  0742,  1400 
Independence  Ave.  SW..  Washington, 
DC  20250-0742.  All  responses  to  this 
notice  will  be  sinnmarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  May  8.  2002. 
Arthur  A.  Garcia, 

Administrator,  Rural  Housing  Service. 
|FR  Dot.  02-12252  Filed  5-15-02;  8:45  am] 
BILUNG  COOE  3410-XV-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-668] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  TTian 
Fair  Value:  Folding  Metal  Tables  and 
Chairs  From  the  People's  Republic  of 
China 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value. 

EFFECTIVE  DATE:  May  16,  2002. 
FOR  FUFTTHER  INFORMATION  CONTACT:  John 
Drury  or  Helen  Kramer,  Enforcement 
Group  III,  Office  8,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone: 
(202) 482-0195  or  (202) 482-0405, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  part  351  (April  2001). 

Background 

On  April  17,  2002,  the  Department 
determined  that  folding  metal  tables  and 
chairs  from  the  People's  Republic  of 
China  (PRC)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  ("LTFV"),  as  provided  in 
section  735(a)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Folding  Metal  Tables 
and  Chairs  from  the  People's  Republic 
of  China.  67  FR  20090  (April  24,  2002). 
The  Department  released  disclosure 
materials  to  interested  parties  on  April 
19.  2002. 

On  April  23,  2002,  the  petitioner 
informed  the  Department  that  some 
disclosure  materials,  specifically  copies 
of  the  pages  of  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India  used  by  the 
Department  to  calculate  surrogate 
values,  were  not  included  in  the 
disclosure  package.  The  petitioner 
requested  copies  of  these  pages.  The 


petitioner  contacted  the  Department 
again  on  April  25,  2002,  and  was 
informed  how  to  obtain  copies  of  the 
necessary  pages.  Petitioner  obtained 
these  pages  on  the  same  day. 

On  April  24.  2002,  respondent  Feili 
Group  submitted  a  letter  to  the 
Department  alleging  ministerial  errors. 
On  April  26,  2002,  petitioner  also 
submitted  a  letter  to  the  Department 
alleging  ministerial  errors.  Neither  party 
submitted  any  further  comments. 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  consists  of  assembled  and 
unassembled  folding  tables  and  folding 
chairs  made  primarily  or  exclusively 
from  steel  or  other  metal,  as  described 
below: 

(1)  Assembled  and  unassembled 
folding  tables  made  primarily  or 
exclusively  from  steel  or  other  metal 
("folding  metal  tables").  Folding  metal 
tables  include  square,  round, 
rectangular,  and  any  other  shapes  with 
legs  affixed  with  rivets,  welds,  or  any 
other  type  of  fastener,  and  which  are 
made  most  commonly,  but  not 
exclusively,  with  a  hardboard  top 
covered  with  vinyl  or  fabric.  Folding 
metal  tables  have  legs  that  mechanically 
fold  independently  of  one  another,  and 
not  as  a  set.  The  subject  merchandise  is 
commonly,  but  not  exclusively,  packed 
singly,  in  multiple  packs  of  the  same 
item,  or  in  five  piece  sets  consisting  of 
four  chairs  and  one  table.  Specifically 
excluded  from  the  scope  of  folding 
metal  tables  are  the  following: 

Lawn  furniture; 

Trays  commonly  referred  to  as  "TV 
trays; 

Side  tables; 

Child-sized  tables; 

Portable  counter  sets  consisting  of 
rectangular  tables  3"  high  and  matching 
stools;  and 

Banquet  tables.  A  banquet  table  is  a 
rectangular  table  with  a  plastic  or 
laminated  wood  table  top  approximately 
28"  to  36"  wide  by  48"  to  96"  long  and 
with  a  set  of  folding  legs  at  each  end  of 
the  table.  One  set  of  legs  is  composed 
of  two  individual  legs  that  are  affixed 
together  by  one  or  more  cross-braces 
using  welds  or  fastening  hardware.  In 
contrast,  folding  metal  tables  have  legs 
that  mechanically  fold  independently  of 
one  another,  and  not  as  a  set. 

(2)  Assembled  and  unassembled 
folding  chairs  made  primarily  or 
exclusively  from  steel  or  other  metal 
("folding  metal  chairs").  Folding  metal 
chairs  include  chairs  with  one  or  more 
cross-braces,  regardless  of  shape  or  size, 
affixed  to  the  front  and/ or  rear  legs  with 
rivets,  welds  or  any  other  type  of 


fastener.  Folding  metal  chairs  include: 
those  that  are  made  solely  of  steel  or 
other  metal;  those  that  have  a  back  pad, 
a  seat  pad,  or  both  a  back  pad  and  a  seat 
pad;  and  those  that  have  seats  or  backs 
made  of  plastic  or  other  materials.  The 
subject  merchandise  is  commonly,  but 
not  exclusively,  packed  singly,  in 
multiple  packs  of  the  same  item,  or  in 
five  piece  sets  consisting  of  four  chairs 
and  one  table.  Specifically  excluded 
from  the  scope  of  folding  metal  chairs 
are  the  following: 

Folding  metal  chairs  with  a  wooden 
back  or  seat,  or  both; 

Lawn  furniture; 

Stools; 

Chairs  with  arms;  and 

Child-sized  chairs. 

The  subject  merchandise  is  currently 
classifiable  imder  subheadings 
9401710010,  9401710030,  9401790045, 
9401790050, 9403200010  and 
9403200030  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  U.S.  Customs 
Service  purposes,  the  Department's 
written  description  of  the  merchandise 
is  dispositive. 

Amended  Final  Determination 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  determined  that 
ministerial  errors  in  the  calculations  of 
Feili  Group's  siurogate  values  for 
packing  cartons,  scrap  steel,  plastic 
links,  and  plastic  bags  were  made  in  our 
final  margin  calculations.  For  plastic 
links  and  packing  cartons,  we  made 
errors  in  addition  and  subtraction  when 
using  the  Monthly  Statistics  of  the 
Foreign  Trade  of  India  to  calculate  the 
surrogate  values.  Concerning  scrap  steel, 
we  did  not  apply  the  proper  SAS 
calculations  for  our  stated  methodology. 
As  to  plastic  bags,  we  did  not  correct  the 
placement  of  the  decimal  point  for  the 
reported  factor  of  production.  For  a 
detailed  discussion  of  the  above-cited 
ministericd  error  allegations  and  the 
Department's  analysis,  see 
Memorandum  to  Richard  O.  Weible, 
"Allegation  of  Ministerial  Error;  Final 
Determination  in  the  Antidumping  Duty 
Investigation  of  Folding  Metal  Tables 
and  Chairs  bom  the  People's  Republic 
of  China"  dated  May  10.  2002,  which  is 
on  file  in  room  B-099  of  the  main 
Commerce  building. 

Therefore,  in  accordance  with  19  CFR 
351.224(e),  we  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  folding  metal  tables  and 
chairs  from  the  PRC  to  correct  these 
ministerial  errors.  The  revised  final 
weighted-average  dumping  margins  are 
as  follows: 
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Exporter/manufacturer 


Onginal 
weighted-aver- 
age margin 
percentage 


Revised 
weighted-aver- 
age margin 
average  per- 
centage 


Feili  Furniture  Development  Co.,  Ltd.  and  Feili  (Fujian)  Co.,  Ltd 

Dongguan  Shichang  Metals  Factory  Co,  Ltd  

New-Tec  Integration  Co.,  Ltd  

Shin  Crest  Re.  Ltd 

All  Others  


23  48 
23  48 
2348 
00.00 

70.71 


13  72 
13.72 
13  72 
00  00 

70  71 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  ("Customs") 
to  continue  to  suspend  liquidation  of  all 
imports  of  folding  metal  tables  and 
chairs  from  the  PRC.  except  for  subject 
merchandise  produced  by  Shin  Crest 
(which  has  a  weighted-average  margin 
of  zero).  Customs  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  normal  value  exceeds  the 
export  price,  as  indicated  in  the  chart 
above.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Tariff  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  final  determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  May  10.  2002. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-12296  Filed  5-16-02;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-824] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Finn,  Zev  Primor,  or  Howard 
Smith  at  (202)  482-0065,  (202)  482- 
4114,  and  (202)  482-5193,  respectively; 
AD/CVD  Enforcement,  Office  4,  Group 
II,  Import  Administration,  Room  1870, 
International  Trade  Administration, 


U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regidations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January-  1.  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to 
Department  of  Commerce  (the 
Department)  regulations  are  to  19  CFR 
part  351  (April  2001). 

Final  Determination 

We  determine  that  polyethylene 
terephthalate  film,  sheet,  and  strip  (PET 
film)  from  India  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735  of  the  Act.  The  estimated 
margin  of  sa'' s  at  LTFV  is  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

On  December  21,  2001,  the 
Department  published  the  preliminarv' 
determination  of  the  antidumping  duty 
investigation  of  PET  film  from  India. 
See  Polyethylene  Terephthalate  Film. 
Sheet,  and  Strip  from  India;  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination,  66  FR  65893 
(December  21,  2001)  (Preliminary 
Determination).  For  the  respondent, 
Polyplex  Corporation  Limited 
(Poiyplex)  we  issued  and  received  an 
additional  supplemental  questionnaire 
pertaining  to  further  manufacturing  in 
January.  We  conducted  a  verification  of 
the  questionnaire  responses  of  the 
respondent.  Ester  Industries  Limited 
(Ester)  during  the  weeks  of  January  7, 
2002  and  January  14,  2002,  and 
Polyplex  during  the  weeks  of  February 
11,  2002.  and  February  18,  2002. 
Further,  we  conducted  a  verification  of 
the  questionnaire  responses  of  Ester's 
U.S.  affiliate.  Ester  International  (USA) 
Limited  (EIUL),  during  the  week  of 
February  25,  2002,  and  Polyplex's  U.S. 


affiliates.  Spectrum  Marketing  Company 
Incorporated  (Spectrum)  and  Company 
A  during  the  week  of  March  4,  2002.  See 
Affiliation  of  Parties  below.  We  gave 
interested  parties  an  opportunity  to 
comment  on  our  Preliminary 
Determination  and  our  findings  at 
verification.  On  April  10.  2002.  both 
respondents,  and  on  April  11.  2002.  the 
petitioners.  1  submitted  case  briefs.  On 
April  15.  2002,  all  parties  submitted 
rebuttal  briefs.  The  Department  received 
requests  for  a  public  hearing  from  both 
petitioners  and  respondents;  and  a 
public  hearing  was  held  on  April  17. 
2002. 

In  addition,  on  December  28.  2001. 
respondents  and  two  other  Indian 
producers.  Flex  Industries  Limited 
(Flex)  and  Jindal  Polyester  Ltd.  (Jindal). 
submitted  a  proposal  for  a  suspension 
agreement  in  this  investigation. 
Subsequently,  on  January-  22.  2002.  we 
met  with  counsel  for  Ester.  Flex,  Jindal, 
and  Polyplex  to  discuss  this  proposal, 
but  no  agreement  resulted  from  this 
meeting.  For  further  details,  see 
Memorandum  to  the  File  dated  May  6, 
2002  on  proposed  suspension 
agreement. 

The  Department  has  conducted  this 
investigation  in  accordance  with  section 
731  of  the  Act. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  all  gauges  of 
raw.  pretreated.  or  primed  PET  film, 
whether  extruded  or  coextruded. 
Excluded  are  metallized  films  and  other 
finished  films  that  have  had  at  least  one 
of  their  surfaces  modified  by  the 
application  of  a  performance-enhancing 
resinous  or  inorganic  layer  of  more  than 
0.00001  inches  thick.  Imports  of  PET 
film  are  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  number 
3920.62.00.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 


-  The  petitioners  in  this  investigation  are  DuponI 
Teiiin  Films  of  Mitsubishi  Polvester  Film  of 
.■\merica  and  Toray  Plastics  (America)  (collectively 
the  petitioners). 
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Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1.  2000.  through  March  31.  2001. 

Afiiliation  of  Parties 

Pursuant  to  section  771(33)(F)  of  the 
Act.  the  Department  preliminarily 
determined  that  two  customers  to  whom 
Polyplex  sold  PET  film  during  the  POI 
and  whom  Polyplex  identified  as 
unaffiliated  parties  are,  in  fact,  affiliated 
with  Polyplex.  Specifically,  the 
Department  has  determined  that  one 
U.S.  customer  and  one  home  market 
customer  (hereinafter  referred  to  as 
Company  A  and  Company  B, 
respectively)  are  part  of  a  corporate 
grouping  which,  together  with  Polyplex. 
controls  another  person.  According  to 
section  771(33)(F)  of  the  Act,  two  or 
more  persons  directly  or  indirectly 
controlling  any  other  person  shall  be 
considered  affiliated.  Thus,  we 
preliminarily  found  the  corporate 
grouping,  including  companies  A  and  B, 
to  be  affiliated  with  Polyplex.  The 
parties  did  not  contest  this 
determination  and  we  have  continued  to 
treat  Company  A  and  Company  B  as 
affiliated  parties  for  purposes  of  the 
final  determination. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the  issues 
and  Decision  Memorandum"  (Decision 
Memorandum),  dated  May  6,  2002, 
which  is  hereby  adopted  by  this  notice. 
Parties  can  find  a  complete  discussion 
of  the  issues  raised  in  this  investigation 
and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  (B- 
099)  of  the  main  Department  building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly, on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
preUminary  determination  calculation 
methodologies  in  calculating  the  final 
dumping  margins  in  this  proceeding. 
These  adjustments  are  discussed  in 
detail  in  the  Decision  Memorandum  and 
are  listed  below: 


Ester 

(1)  We  recalculated  imputed  credit 
expenses  for  constructed  export  price 
(CEP)  sales  using  short-term  borrowing 
costs  Ester  experienced  during  the  POI. 
See  Calculation  Memorandum  of  the 
Final  Determination  of  the  Investigation 
of  Ester  Industries  Ltd.,  dated  May  6, 
2002  (Ester  Calculation  Memorandum) 
and  the  Decision  Memorandum  at 
comment  8. 

(2)  We  recalculated  U.S.  inventory 
carrying  costs  for  CEP  sales  using  short- 
term  borrowing  costs  Ester  experienced 
diu-ing  the  POI.  Additionally,  during  the 
POI,  Ester's  wholly  owned  U.S.  sales 
affiliate,  EIUL  incurred  interest 
expenses  on  factored  receivables  in  the 
currency  of  the  EP  transactions. 
Consequently,  for  the  final 
determination,  we  have  used  EIUL's 
interest  rate  to  calculate  credit  expenses 
on  Ester's  EP  sales.  See  Ester 
Calculation  Memorandum  and  the 
Decision  Memorandum  at  comment  8. 

(3)  We  adjusted  Ester's  reported  raw 
material  cost  to  allow  only  the  amount 
of  export  incentive  benefits  used  to 
offset  import  duties  on  purchased 
inputs.  See  Ester  Calculation 
Memorandum  and  Decision 
Memorandum  at  comment  3. 

(4)  In  the  model  match  methodology, 
we  modified  our  selection  of  certain 
most  similar  products.  See  Ester 
Calcidation  Memorandum. 

(5)  We  made  minor  corrections 
pursuant  to  the  verification.  See  Ester 
Calculation  Memorandum. 

(6)  Consistent  with  our  practice,  we 
adjusted  the  antidumping  duty  cash 
deposits  for  the  export  subsidies  found 
in  the  companion  countervailing 
investigation  rather  than  adjusting  net 
U.S.  price.  See  Decision  Memorandum 
at  comment  2. 

Polyplex 

(1)  We  recalculated  U.S.  inventory 
carrying  costs  and  U.S.  imputed  credit 
expenses  for  CEP  sales  using  the  average 
short-term  interest  rate,  as  published  by 
the  Federal  Reserve.  See  Calculation 
Memorandum  of  the  Final 
Determination  of  the  Investigation  of 
Polyplex  Corporation  Limited  dated 
May  6,  2002  (Polyplex  Calculation 
Memorandum)  and  Decision 
Memorandum  at  comment  16. 

(2)  We  recalculated  U.S.  warehousing 
costs  and  U.S.  indirect  selling  expenses 
for  CEP  sales  in  order  to  reflect  arm's- 
length  costs. 

(3)  We  adjusted  Polyplex 's  reported 
raw  material  cost  to  allow  only  the 
amount  of  export  incentive  benefits 
used  to  offset  import  duties  on 
purchased  inputs.  See  Polyplex 


Calculation  Memorandum  and  Decision 
Memorandum  at  comment  3. 

(4)  We  revised  several  U.S.  selling 
expenses  to  reflect  findings  from 
verification.  See  Polyplex  Calculation 
Memorandum. 

(5)  We  modified  the  calculation  of 
imputed  credit  in  the  home  market  and 
U.S.  market  to  include  the  variables  for 
recovered  interest  payments  and  interest 
revenue  earned.  See  Polyplex 
Calculation  Memorandum. 

(6)  In  the  model  match  methodology, 
we  modified  our  selection  of  certain 
most  similar  products.  See  Polyplex 
Calculation  Memorandum. 

(7)  We  made  minor  corrections 
pursuant  to  the  verification.  See 
Polyplex  Calculation  Memorandimi. 

(8)  Consistent  with  our  practice,  we 
adjusted  the  antidumping  duty  cash 
deposits  for  the  export  subsidies  foimd 
in  the  companion  countervailing 
investigation  rather  than  adjusting  net 
U.S.  price.  See  Decision  Memorandum 
at  comment  2. 

Verification 

As  provided  in  section  782  (i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  soiu^ce  documents  provided  by 
the  respondent. 

Suspension  of  Liquidation 

Pixrsuant  to  section  735(c)(1)(B)  of  the 
Act,  we  are  instructing  the  U.S.  Customs 
Service  (Customs  Service)  to  continue  to  . 
suspend  liquidation  of  all  entries  of  PET 
Film  from  India  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  21, 
2001  (the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register)  for  Ester,  and  those 
companies  which  received  the  "all 
others"  rate. 

In  the  companion  countervailing  duty 
investigation  we  have  found  the 
existence  of  export  subsidies  with 
respect  to  both  Polyplex  and  Ester. 
Section  772(c)(1)(C)  of  the  Act  directs 
the  Department  to  increase  EP  or  CEP  by 
the  amount  of  the  countervailing  duty 
"imposed"  on  the  subject  merchandise 
"to  offset  an  export  subsidy"  in  an 
administrative  review.  The  basic 
economic  theory  underlying  this 
provision  is  that  in  parallel 
antidumping  and  countervailing  duty 
investigations,  if  the  Department  finds 
that  a  respondent  received  the  benefits 
of  an  export  subsidy  program,  it  is 
presumed  the  subsidy  contributed  to 
lower-priced  sales  of  subject 
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merchandise  in  the  United  States 
market  by  the  amount  of  any  such 
export  subsidy.  Thus,  the  subsidy  and 
dumping  are  presumed  to  be  related, 
and  the  assessment  of  duties  against 
both  would  in  effect  be  "double- 
application"  or  imposing  two  duties 
against  the  same  situation.  Therefore, 
Congress,  through  section  772(c)(1)(C)  of 
the  Act,  indicated  that  the  Department 
should  factor  the  subsidy  into  the 
antidumping  calculations  to  prevent 
this  "double-application"  of  duties. 

We  believe  the  economic  theory 
implicit  in  section  772(c)(1)(C)  of  the 
Act  should  also  generally  apply  to  our 
cash  deposit  calculations  in  an 
investigation.  The  calculations 
underlying  cash  deposit  rates  resulting 
from  an  initial  investigation  are 
essentially  equivalent  to  those 
determined  in  administrative  reviews 
leading  to  the  assessment  of 
antidumping  duties.  Congress  has 
indicated,  in  effect,  that  no  dumping 
exists  if  the  export  subsidies  calculated 
in  a  countervailing  duty  proceeding  are 
equal  to  or  greater  than  the  calculated 
dumping  margin.  The  Department 
believes  that  this  is  true  regardless  if 
such  a  result  appears  in  an 
administrative  review  or  in  an 
investigation.  Therefore,  an  affirmative 
dumping  determination  accompanied 
by  Customs  instructions  which  call  for 
the  suspension  of  liquidation  and  the 
collection  of  zero  cash  deposit  rates 
would  be  inconsistent  with  the  logic 
and  intent  of  the  law.  If  the 
Department's  calculations  in  an 
investigation  result  in  a  zero  cash 
deposit  rate,  then  in  reality,  there  exists 
no  dumping  upon  which  an  affirmative 
determination  could  be  based  as  to  that 
particular  respondent. 

The  Department  has  determined  in  its 
Final  Affirmative  Countervailing  Duty 
Determination :  Polyethylene 
Terephthalate  Film.  Sheet,  and  Strip 
from  India  (issued  concurrently)  that 
the  product  under  investigation 
benefitted  from  export  subsidies. 
Consistent  with  oiu-  longstanding 
practice,  where  the  product  under 
investigation  is  also  subject  to  a 
concurrent  countervailing  duty 
investigation,  we  instruct  the  Customs 
Service  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  normal 
value  exceeds  the  export  price,  as 
indicated  below,  minus  the  amount  of 
the  countervailing  duty  determined  to 
offset  an  export  subsidy.  See,  e.g., 
Notice  of  Antidumping  Duty  Order: 
Stainless  Steel  Wire  Rod  From  Italy.  63 
FR  49327  (September  15,  1998). 
Accordingly,  for  cash  deposit  purposes 
we  are  subtracting  from  Ester's  and 


Polyplex's  cash  deposit  rates  that 
portion  of  the  rate  attributable  to  the 
export  subsidies  found  in  the 
affirmative  countervailing  duty 
determination  for  both  respondents  [i.e.. 
18.43  percent  and  18.66  percent, 
respectively).  After  the  adjustment  for 
the  cash  deposit  rate  attributed  to  export 
subsidies,  the  resulting  cash  deposit  rate 
for  Polyplex  is  zero  while  the  rate  for 
Ester  is  5.68  percent. 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act.  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
subject  merchandise  (except  for 
merchandise  produced  and  exported  by 
Polyplex)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  21,  2001,  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 
We  will  instruct  the  Customs  Service  to 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  for  each  entry  equal 
to  the  weighted-average  amount  by 
which  the  normal  value  exceeds  the 
export  price,  adjusted  for  the  export 
subsidy  rate,  as  indicated  below,  except 
for  Polyplex.  Because  the  estimated  cash 
deposit  rate  for  Polyplex  is  zero,  we  are 
directing  the  Customs  Service  not  to 
suspend  liquidation  of  entries  of  this 
merchandise  produced  and  exported  by 
this  company.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  We  determine 
that  the  following  weighted-average 
dumping  meirgins  exist  for  the  period 
April  1.  2000  through  March  31,  2001: 


Manufacturer/exporter 


Margin 
(percent) 


Ester  Industries  Limited  

Polyplex  Corporation  Limited 
All  Others 


24  11 

(^) 
24  11 


2  The  Department  calculated  a  weighted-av- 
erage dumping  margin  of  10.34  percent  for 
Polyplex  before  adjusting  the  margin  for  export 
subsidies  for  which  the  Department  deter- 
mined to  impose  countervailing  duties,  it  a 
CVD  order  is  issued.  However,  as  discussed 
above,  because  the  rate  for  Polyplex  is  zero 
after  adjusting  the  dumping  margin  for  the  ex- 
port subsidies  in  the  companion  affirmative 
countervailing  duty  investigation,  Polyplex  will 
be  excluded  from  the  antidumping  duty  order, 
if  an  order  is  issued  in  this  proceeding 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 


threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  notice  also  ser\'es  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  May  6.  2002 
loseph  A.  Spetrini, 

Acting  Assistant  Secretar,'  for  Import 
.administration. 

Appendix — Issues  in  Decision 
Memorandum 

Common  Issues 

1.  .\d]uslment  to  U.S.  Price  for 
Countervailing  Duties 

2.  Antidumping  Duty  Order  with  No  Cash 
Deposit.  Bond  or  Security 

3.  Adjustment  to  Cost  of  Production  (COP) 
for  Dutv  Entitlement  Passbook  Scheme 
(DEPB)'Benefits 

4.  Negative  Dumping  Margins 

5.  Model  Matching  Similar  Films 

Company-Specific 

Esfer  Industries  Limited 

f)  Failure  to  Provide  Produt  t-Specific  Costs 

7.  General  and  .^dmi^istrative  Expense  and 
Interest  Expense 

8,  Interest  Rates  Used  to  Calculate  Imputed 
Credit  Expenses  for  Constructed  Export 
Pri(  e  (CEP)  Transactions 

9  Interest  Rates  used  to  Calculate  Imputed 
Credit  Expen.ses  for  Export  Price  (EP) 
Transactions 

10.  Unreconciled  Quantities  Classified  As 
Slitting  Loss 

11.  Xerification  Corrections 

Polyplex  Corporation  Limited 

12.  Whether  to  .Apply  .Adverse  Facts 
.Available  (.AF.A)  for  Polvplex's  Sales  to 
US1/US2 

13.  Application  of  the  Special  Rule 

14  Whether  to  .Apply  AFA  for  CEP  Expenses 
and  Sales 

15.  Failure  to  Provide  Product  Specific  Costs 

16.  Credit  Expenses  and  Inventory  Carrying 
Costs  for  CEP  Sales 
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17.  Verification  Corrections 

(FR  Doc.  02-12295  Filed  5-15-02;  8:45  am) 

BILUNG  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Department  of  Health  and  Human 
Services,  et  al.;  Notice  of  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  Suite 
4100W.  Franklin  Court  Building,  U.S. 
Department  of  Commerce,  1099  14th 
Street,  NW.,  Washington,  DC. 

Docket  Number:  02-008.  Applicant: 
Department  of  Health  and  Human 
Services,  Atlanta,  GA  30333. 
Instrument:  Electron  Microscope,  Model 
Tecnai  12  TWIN.  Manufacturer:  FEI 
Company,  The  Netherlands.  Intended 
Use:  See  notice  at  67  FR  17407,  April 
10,  2002.  Order  Date:  July  12.  2001. 

Docket  Number:  02-010.  Applicant: 
University  of  New  Mexico. 
Albuquerque,  NM  87131-5226. 
Instrument:  Electron  Microscope,  Model 
H-7500-1.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  Use:  See  notice  at  67  FR 
18863.  April  17,  2002.  Order  Date:,. 
August  13,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff 

[FR  Doc.  02-12300  Filed  5-15-02:  8:45  am] 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

National  Institutes  of  Health — 
Bethesda,  MD;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Electron  Microscope 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5  p.m.  in 
Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  02-007.  Applicant: 
National  Institutes  of  Health,  Bethesda, 
MD  20892-2717.  Instrument:  Electron 
Microscope,  Model  Tecnai  30  He. 
Manufacturer:  FEI  Company,  The 
Netherlands.  Intended  Use:  See  notice  at 
67  FR  15794,  April  3.  2002.  Order  Date: 
June  28,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  UnitedStates 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  02-12299  Filed  5-15-02;  8:45  am] 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Wisconsin — Milwaukee; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Suite  4100W, 
U.S.  Department  of  Commerce,  Franklin 
Court  Building,  1099  14th  Street,  NW., 
Washington,  DC. 

Docket  Number:  02-011.  Applicant: 
University  of  Wisconsin,  Milwaukee,  WI 


53211.  Instrument:  IR  Image  Furnace, 
Model  SCI-MDH-11020.  Manufacturer 
NEC  Machinery  Corporation,  Japan. 
Intended  Use:  See  notice  at  67  FR 
18862,  April  17,2002. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  dual  mirror  image  furnace 
with  a  homogeneous  temperature 
gradient  around  the  horizontal  plane 
with  a  simultaneous  steeper 
temperature  gradient  along  the  vertical 
portion  for  growth  of  various  oxide 
single  crystals.  The  National 
Aeronautics  and  Space  Administration 
advised  May  8,  2002  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff 

[FR  Doc.  02-12301  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shoAvn  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
"DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Suite  4100W,  U.S.  Department 
of  Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  02-0012. 

Applicant:  University  of  Vermont, 
College  of  Medicine,  Molecular 
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Physiology  and  Biophysics,  HSRF, 
Room  116.  149  Beaumont  Avenue, 
Burlington,  VT  05405. 

Instrument:  Slow  Scan  CCD  Camera 
System,  Model  TemCam-0124. 

Manufacturer:  Tietz  Video  and  Image 
Processing  Systems  GmbH,  Germany. 

Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  how  the 
structure  of  the  proteins  that  make 
muscle  contract  relate  to  their 
contractile  performance.  Experiments 
will  involve  isolating  individual  protein 
molecules  and  then  plunging  them  in 
ice  water  to  freeze  their  structures, 
which  will  then  be  studied  in  the 
electron  microscope  and  visualized  with 
the  CCD  camera. 

Application  accepted  by 
Commissioner  of  Customs:  March  29, 
2002. 

Gerald  A.  Zerdy. 

Program  Manager.  Statutor\-  Import  Programs 
Staff 

(FR  Doc.  02-12302  Filed  5-15-02;  8:45  am) 

BILUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-533-063] 

Certain  Iron-metal  Castings  from  India: 
Amended  Final  Results  of 
Countervailing  Duty  Administrative 
Review  Pursuant  to  Settlement 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 

SUMMARY:  On  December  6,  1996.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  its  final  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India  for  the 
period  1992  (61  FR  64687).  Piusuant  to 
a  settlement  agreement,  the  Department 
has  recalculated  the  countervailing  duty 
rates.  The  final  countervailing  duty  rates 
for  this  review  period  are  listed  below 
in  the  Final  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  May  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak,  Office  of  AD/CVD 
Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.  Washington.  D.C.  20230; 
telephone:  (202)  482-2786. 


SUPPLEMENTARY  INFORMATION:  On 
December  6,  1996.  the  Department 
published  the  final  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India  for  the 
period  January  1,  1992  through 
December  31,  1992.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
from  India.  61  FR  64687  (1992  Iron- 
metal  Castings).  Subsequently, 
respondents  challenged  the  final  results 
before  the  Court  of  International  Trade 
(CIT).  The  primary  complaint  of  their 
challenge  involved  the  calculation  of 
the  program  rates  for  the  subsidies 
provided  under  section  80  HHC  of 
India's  Income  Tax  Act. 

Under  section  80HHC  of  India's 
Income  Tax  Act,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits.  In  1992  Iron-Metal  Castings,  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  under  India's  International 
Price  Reimbursement  Scheme  (IPRS).  As 
section  80HHC  was  also  the  subject  of 
litigation  for  the  review  period  1991  in 
Kajaria  Iron  Casting  Pvi.  v.  United 
States.  Consolidated  Court  No.  95-09- 
01240  (Kajaria),  litigation  for  the  review 
period  1992  was  stayed  pending 
finalization  of  Kajaria.  After  the  CIT 
affirmed  the  Department's  remand 
determination  for  the  1991 
administrative  review  (see  Kajaria.  slip 
op.  2001-5  (CIT  Jan.  24,  2001)).  the 
Department  published  a  notice  of 
amended  final  results  in  accordance 
with  that  opinion.  See  Certain  Iron- 
metal  Castings  from  India:  Amended 
Final  Results  of  Countervailing  Dut\' 
Administrative  Review  In  Accordance 
With  Decision  Upon  Remand  (66  FR 
24115,  May  11,  2001).  In  heu  of 
pursuing  further  litigation  with  respect 
to  the  administrative  review  of  the 
review  period  1992,  the  parties  have 
entered  into  a  settlement  agreement. 
The  parties  agreed  to  counter\'ailing 
duty  rates  that  were  calculated  based  on 
the  methodology  approved  bv  the  CIT  in 
Kajaria.  On  March  8,  2002,  the  CIT 
approved  the  settlement  agreement  and 
dismissed  the  lawsuit.  See  Calcutta 
Ferrous  v.  United  States,  Consol.  Ct. 
No.,  97-01-00004  (CIT  Mar.  8,  2002) 
(Order  of  Dismissal). 

Final  Results  of  Review 

Pursuant  to  the  settlement  agreement, 
we  recalculated  the  company-specific 
and  all-other  subsidy  rates  for  the 
period  January  1,  1992,  through 
December  31,  1992.  The  amended  final 
countervailing  duty  rates  are: 


Manufacturer/Exporter 


Revised  Rates 


Carnation  Enterpnses 

Pvl  Ltd 

Dinesh  

Kajana  Iron  Castings  . 
All  Others  


de  minimis 

de  minimis 

12  36''o 

4  18°e 


The  Department  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
countervailing  duties  on  all  appropriate 
entries.  The  Department  will  issue 
liquidation  instructions  directly  to 
Customs. 

This  amendment  to  the  final  resuhs  of 
counter\'ailing  duty  administrative 
review  notice  is  in  accordance  with 
sections  751(a)(1)  and  777(i)  of  the 
Tariff  Act.  as  amended.  (19  U.S.C. 
1675(a)(1)  and  1677f(i)),  and  19  CFR 
351.221(b)(5). 

Dated:  May  7.  2002 

Joseph  A.  Spetrini, 

Ac  tmg. ■Assistant  Serrpfon  for  Import 
.Administration. 

iFR  Doc.  02-12291  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-533-063] 

Certain  iron-metal  Castings  from  India: 
Amended  Final  Results  of 
Countervailing  Duty  Administrative 
Review  Pursuant  to  Settlement 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 

SUMMARY:  On  December  6,  1996.  the 
Department  of  Commerce  ("the 
Department  ")  published  in  the  Federal 
Register  its  final  results  of 
administrative  review  of  the 
counter\ailing  duty  order  on  certain 
iron-metal  castings  from  India  for  the 
period  1993  (61  FR  64676).  Pursuant  to 
a  settlement  agreement,  the  Department 
has  recalculated  the  countervailing  duty 
rates.  The  final  counter\'ailing  duty  rates 
for  this  review  period  are  listed  below 
in  the  Final  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  May  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak,  Office  of  AD/C\T) 
Enforcement  VI.  Group  II.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.  Washington,  DC.  20230; 
telephone:  (202)  482-2786. 
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SUPPLEMENTARY  INFORMATION:  On 
December  6,  1996,  the  Department 
published  the  final  results  of  its 
administrative  review  of  the 
coimtervailing  duty  order  on  certain 
iron-metal  castings  from  India  for  the 
period  January  1,  1993  through 
December  31,  1993.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
from  India,  61  FR  64687  [1993  Iron- 
metal  Castings).  Subsequently, 
respondents  challenged  the  final  results 
before  the  Court  of  International  Trade 
(CIT).  The  primary  complaint  of  their 
challenge  involved  the  calculation  of 
the  program  rates  for  the  subsidies 
provided  under  section  80  HHC  of 
India's  Income  Tax  Act. 

Under  section  80HHC  of  India's 
Income  Tax  Act,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits.  In  1993  Iron-Metal  Castings,  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  under  India's  International 
Price  Reimbursement  Scheme  (IPRS).  As 
section  80HHC  was  also  the  subject  of 
litigation  for  the  review  period  1991  in 
Kajaria  Iron  Casting  Pvt.  v.  United 
States,  Consolidated  Court  No.  95-09- 
01240  [Kajaria),  litigation  for  the  review 
period  1993  was  stayed  pending 
finalization  of  Kajaria.  After  the  CIT 
affirmed  the  Department's  remand 
determination  for  the  1991 
administrative  review  (see  Kajaria,  slip 
op.  2001-5  (CIT  Jan.  24,  2001)),  the 
Department  published  a  notice  of 
amended  final  results  in  accordance 
with  that  opinion.  See  Certain  Iron- 
metal  Castings  from  India:  Amended 
Final  Results  of  Countervailing  Duty 
Administrative  Review  In  Accordance 
With  Decision  Upon  Remand  (66  FR 
24115,  May  11,  2001).  In  lieu  of 
pursuing  further  litigation  with  respect 
to  the  administrative  review  of  the 
review  period  1993,  the  parties  have 
entered  into  a  settlement  agreement. 
The  parties  agreed  to  countervailing 
duty  rates  that  were  calculated  based  on 
the  methodology  approved  by  the  CIT  in 
Kajaria.  On  March  8,  2002,  the  CIT 
approved  the  settlement  agreement  and 
dismissed  the  lawsuit.  See  Siko  Exports 
V.  United  States,  Consol.  Ct  No.,  97-01- 
00005  (CIT  Mar.  8,  2002)  (Order  of 
Dismissal). 

Final  Results  of  Review 

Pursuant  to  the  settlement  agreement, 
we  recalculated  the  company-specific 
and  all-other  subsidy  rates  for  the 
period  January  1,  1993,  through 
December  31,  1993.  The  amended  final 
countervailing  duty  rates  are: 


Manufacturer/Exporter 

Revised  Rates 

Delia  

Super  Iron  Foundry  

All  Others    

0.00% 

de  minimis 

4.60% 

The  Department  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
countervailing  duties  on  all  appropriate 
entries.  The  Department  will  issue 
liquidation  instructions  directly  to 
Customs. 

This  amendment  to  the  final  results  of 
countervailing  duty  administrative 
review  notice  is  in  accordance  with 
sections  751(a)(1)  and  777(i)  of  the 
Tariff  Act,  as  amended,  (19  U.S.C. 
1675(a)(1)  and  1677f(i)),  and  19  CFR 
351.221(b)(5). 

Dated:  May  7.  2002 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  02-12292  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-533-063] 

Certain  iron-metal  Castings  from  India: 
Amended  Final  Results  of 
Countervailing  Duty  Administrative 
Review  Pursuant  to  Settlement 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 

SUMMARY:  On  June  13,  1997,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  its  final  results  of 
administrative  review  of  the 
counter\'ailing  duty  order  on  certain 
iron-metal  castings  from  India  for  the 
period  1994  (  62  FR  32297).  Pm-suant  to 
a  settlement  agreement,  the  Department 
has  recalculated  the  countervailing  duty 
rates.  The  final  countervailing  duty  rates 
for  this  review  period  are  listed  below 
in  the  Final  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  May  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak,  Office  of  AD/CVD 
Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION:  On  Jime 
13, 1997,  the  Department  published  the 


final  results  of  its  administrative  review 
of  the  countervailing  duty  order  on 
certain  iron-metal  castings  fi'om  India 
for  the  period  January  1,  1994  through 
December  31,  1994.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
from  India,  62  FR  32297  (1994  Iron- 
metal  Castings).  Subsequently, 
respondents  challenged  the  final  results 
before  the  Court  of  International  Trade 
(CIT).  The  primary  complaint  of  their 
challenge  involved  the  calculation  of 
the  program  rates  for  the  subsidies 
provided  under  section  80  HHC  of 
India's  Income  Tax  Act. 

Under  section  80HHC  of  India's 
Income  Tax  Act,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits.  In  1994  Iron-Metal  Castings,  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  under  India's  International 
Price  Reimbursement  Scheme  (IPRS).  As 
section  80HHC  was  also  the  subject  of 
litigation  for  the  review  period  1991  in 
Kajaria  Iron  Casting  Pvt.  v.  United 
States,  Consolidated  Court  No.  95-09- 
01240  (Kajaria),  litigation  for  the  review 
period  1994  was  stayed  pending 
finalization  of  Kajaria.  After  the  CIT 
affirmed  the  Department's  remand 
determination  for  the  1991 
administrative  review  (see  Kajaria,  slip 
op.  2001-5  (CIT  Jan.  24,  2001),  the 
Department  published  a  notice  of 
amended  final  results  in  accordance 
with  that  opinion.  See  Certain  Iron- 
metal  Castings  from  India:  Amended 
Final  Results  of  Countervailing  Duty 
Administrative  Review  In  Accordance 
With  Decision  Upon  Remand  (66  FR 
24115  May  11,  2001).  In  lieu  of  pursuing 
further  litigation  with  respect  to  the 
administrative  review  of  the  review 
period  1994,  the  parties  have  entered 
into  a  settlement  agreement.  The  parties 
agreed  to  countervailing  duty  rates  that 
were  calculated  based  on  the 
methodology  approved  by  the  CIT  in 
Kajaria.  On  March  7,  2002,  the  CIT 
approved  the  settlement  agreement  and 
dismissed  the  lawsuit.  See  Shree  Rama 
V.  United  States,  Consol.  Ct.  No.,  97-07- 
01099  (CIT  Mar.  7,  2002)(Order  of 
Dismissal). 

Final  Results  of  Review 

Pursuant  to  the  settlement  agreement, 
we  recalculated  the  company-specific 
and  all-other  subsidy  rates  for  the 
period  January  1, 1994,  through 
December  31, 1994.  The  amended  final 
coimtervailing  duty  rates  are: 


Manufacturer/Exporter 


Calcutta  Ferrous 


Revised  Rates 


3.21% 
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Manufacturer/Exporter 


Revised  Rates 


Carnation  Enterprises 
Pvt.  Ltd 

Commex  Corporation  .... 

Crescent  Enterprise  Pvt. 
Ltd 

Dinesh 

Kajaria 

Kejriwal  Iron  &  Steel 
Worths  

Nandikeshwari  

R.B.  Aganwalla 

RSI  

Serampore  

Shree  Rama  Enterprise  . 

Siko  Exports  

Super  Iron  Foundry  

Victory  Castings  Ltd 


de  mininnis 
1.42% 

7.22% 

5.85% 

12.82% 

10.20% 
3.12% 
1.47% 
3.95% 
7.37% 
8.75% 
4.20% 
de  minimis 
2.10% 


The  Department  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  assess 
countervailing  duties  on  all  appropriate 
entries.  The  Department  will  issue 
liquidation  instructions  directly  to 
Customs. 

This  amendment  to  the  final  results  of 
countervailing  duty  administrative 
review  notice  is  in  accordance  with 
sections  751(a)(1)  and  777(i)  of  the 
Tariff  Act,  as  amended,  (19  U.S.C. 
1675(a)(1)  and  1677f(i)),  and  19  CFR 
351.221(b)(5). 

Dated:  May  7,  2002 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-12293  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  3510-O&-S 


DEPARTMENT  OF  COMIMERCE 

internationai  Trade  Administration 
[C-533-625] 

Notice  of  Final  Affirmative 
Countervaliing  Duty  Determination: 
Polyethylene  Terephthaiate  Film, 
Sheet,  and  Strip  (PET  Film)  From  India 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  affirmative 
countervailing  duty  determination. 

SUMMARY:  The  Department  of  Commerce 
has  made  a  final  determination  that 
countervailable  subsidies  are  being 
provided  to  certain  producers  and 
exporters  of  PET  film  from  India.  For 
information  on  the  estimated 
coimtervailing  duty  rates,  please  see  the 
"Suspension  of  Liquidation"  section, 
below. 

EFFECTIVE  DATE:  May  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Manning  or  Karine  Gziryan,  (202) 
482-5253  and  (202)  482-4081, 


respectively.  Office  of  AD/CVD 
Enforcement  IV,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  (see  Preliminary 
Affirmative  Countervailing  Duty 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  With 
Final  Antidumping  Duty  Determination: 
Polyethylene  Terephthaiate  Film,  Sheet, 
and  Strip  (PET  film)  from  India,  66  FR 
53389  (October  22,  2001)  (Preliminary 
Determination)),  the  following  events 
have  occurred: 

From  October  30,  2001  to  November 
9,  2001,  we  conducted  a  verification  of 
the  questionnaire  responses  submitted 
by  the  Government  of  India  (GOI),'  Ester 
Industries  Ltd.  (Ester),  Garware 
Polyester  Ltd.  (Garware),  Garware's 
affiliated  input  supplier,  Garware 
Chemicals  Ltd.  (Garware  Chemicals), 
and  Polyplex  Corporation  Ltd. 
(Polyplex).  On  December  12,  2001,  we 
published  a  notice  postponing  the  final 
determination  in  the  companion 
antidumping  duty  investigation  until 
May  6,  2002.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Polyethylene 
Terephthaiate  Film,  Sheet,  and  Strip 
(PET  film)  from  India,  66  FR  65893 
(December  12,  2001).  Because  of  the 
alignment  of  this  countervailing  duty 
investigation  with  the  companion 
antidumping  duty  investigation,  the 
final  determination  in  this 
countervailing  duty  investigation  was 
also  postponed  until  May  6,  2002. 

On  February  25  and  26,  2002,  we 
received  case  briefs  from  the  petitioners, 
DviPont  Teijin  Films,  Mitsubishi 


'  We  conducted  a  verification  of  the  responses 
submitted  by  the  GOI  at  the  GOI.  the  Government 
of  the  State  of  Uttaranchal,  and  the  Government  of 
the  State  of  Maharashtra. 


Polyester  Film,  and  Toray  Plastics 
(America)  Inc.  (collectively,  the 
petitioners),  the  GOI,  Ester,  and  Garware 
and  Garware  Chemicals.  On  March  7, 
2002,  we  received  rebuttal  briefs  from 
all  parties  that  had  submitted  case 
briefs.  On  March  20.  2002.  a  public 
hearing  was  held  at  the  Department  of 
Commerce. 

In  addition,  on  October  22.  2001.  six 
producers  and  exporters  of  PET  film 
from  India,  Ester,  Flex  Industries 
Limited  (Flex),  Garware,  Jindal 
Polyester  Ltd.  (Jindal).  MTZ  Polyfilms 
Ltd..  and  Polyplex.  submitted  a  proposal 
for  a  suspension  agreement  in  this 
investigation.  Subsequently,  on  January 
22,  2002.  we  met  with  counsel  for  the 
GOI.  Ester.  Flex,  Jindal,  and  Polyplex  to 
discuss  this  proposal,  but  no  agreement 
resulted  from  this  meeting.  For  further 
details,  see  Memorandum  to  the  file 
dated  May  6,  2002  on  proposed 
suspension  agreement. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  all  gauges  of  raw, 
pretreated,  or  primed  PET  film,  whether 
extruded  or  coextruded.  Excluded  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  thick.  Imports  of  PET  film  are 
classifiable  in  the  Harmonized  Tariff 
Schedule  nf  the  United  States  (HTSUS) 
under  item  number  3920.62.00.  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes. 
The  wTitten  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Injury  Test 

Because  India  is  a  "Subsidy 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act.  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  India 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry.  On  July  11, 
2001,  the  rrC  published  its  preliminary 
determination  finding  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured  by  reason  of  imports  from  India 
of  subject  merchandise.  See 
Polyethylene  Terephthaiate  Film,  Sheet, 
and  Strip  From  India  and  Taiwan,  66 
FR  36292  (July  11.  2001). 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is 
April  1,  2000,  through  March  31,  2001, 
which  corresponds  to  the  period  for  the 
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respondents'  most  recently  completed 
fiscal  year. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  dated  May  6, 
2002,  which  is  hereby  adopted  by  this 
notice.  A  list  of  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  Appendix  I.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
room  B-099  of  the  Main  Commerce 
Building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  World 
Wide  Web  at  http://www.ia.ita.doc.gov. 
under  the  heading  "Federal  Register 
Notices."  The  paper  copy  and  electronic 
version  of  the  Decision  Memorandum 
are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  analysis  of  comments 
received  and  findings  at  verification,  we 
have  made  certain  changes  in  our 
determination.  Specifically,  we  have 
made  changes  or  new  determinations 
concerning  the  following  issues: 

1.  Calculation  of  Garware's  short-term 
benchmark  interest  rate  for  post- 
shipment  export  financing; 

2.  Calculation  of  Garware's  long-term 
benchmark  interest  rate; 

3.  Calculation  of  subsidy  rate  for 
EPCGS  licenses  with  an  export 
commitment  of  PET  chips  or  an  export 
commitmient  of  PET  chips  and  PET  film: 

4.  Calculation  of  subsidy  rate  for  pre- 
shipment  export  financing; 

5.  Calculation  of  Polyplex's  subsidy 
rate  for  the  Post-export  Duty  Entitlement 
Passbook  Scheme  (DEPS); 

6.  Calculation  of  subsidy  rate  for.  and 
countervailability  of,  Special  Import 
Licenses  (SILs); 

7.  Calculation  of  subsidy  rate  for 
Export  Promotion  Capital  Goods 
Scheme  (EPCGS); 

8.  Calculation  of  subsidy  rate  for  State 
of  Maharashtra  (SOM)  sales  tax 
incentives; 

9.  Countervailability  of  Octroi  Refund 
Scheme; 

10.  Coimteryailability  of  SOM  Capital 
Incentive  Scheme; 

11.  Countervailability  of  Interest 
Waived  by  SICOM  Limited; 

12.  Countervailability  of  State  of  Uttar 
Pradesh  (UP)  sales  tax  incentives  for 
exports  under  Section  4-B  of  the  UP 
Trade  Tax  Act; 


13.  Program-wide  changes  in  the  SIL 
Scheme  and  the  Post-export  DEPS; 

We  have  also  corrected  certain 
programming  and  clerical  errors  in  our 
preliminary  calculations,  where 
applicable.  These  changes  are  discussed 
in  the  relevant  section  of  the  Decision 
Memorandum  and  the  calculation 
memoranda  for  Ester,  Garware,  and 
Polyplex,  dated  May  6,  2002. 

Suspension  of  Liquidation 

In  accordance  with  section 
705(c)(l){B)(i)(I)  of  the  Act,  we  have 
calculated  individual  net  subsidy  rates 
for  the  companies  under  investigation 
(Ester,  Garware,  and  Polyplex).  To 
calculate  the  "all  others"  rate,  we 
weight-averaged  the  individual  rates  of 
these  companies  by  each  company's 
respective  sales  of  subject  merchandise 
made  to  the  United  States  during  the 
POL  We  determine  the  net  subsidy  rates 
to  be  as  follows: 


Producer/exporter 

Net  subsidy  rate 

Ester  Industries  Ltd  ... 

19.42%  ad  valorem. 

arware  Polyester  Ltd 

25.47%  ad  valorem. 

Polyplex  Corporation 

20.12%  ad  valorem. 

Ltd. 

All  Others 

21.59%  ad  valorem. 

Under  section  351.526  of  the 
Department's  regulations,  the 
Department  can  adjust  cash  deposit 
rates  to  account  for  program-wide 
changes.  During  this  investigation,  the 
Department  verified  that  one  program, 
the  Special  Import  License  Scheme,  was 
terminated  subsequent  to  the  POI,  and 
that  a  program-wide  change  occurred 
subsequent  to  the  POI  in  the  rate  of  the 
post-export  Duty  Entitlement  Passbook 
Scheme  (DEPS).  Therefore,  we  have 
adjusted  the  following  cash  deposit 
rates  to  take  into  account  these  program- 
wide  changes: 


Producer/exporter 


Ester  Industries  Ltd  ... 
Ganware  Polyester  Ltd 
Polyplex  Corporation 

Ltd. 
All  Others  


Cash  deposit  rate 


18.43%  ad  valorem. 
24.48%  ad  valorem. 
18.66%  ad  valorem. 

20.40%  ad  valorem. 


In  accordance  with  our  preliminary 
affirmative  determination,  we  instructed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  PET  film 
from  India,  which  were  entered  or 
withdrawm  from  warehouse,  for 
consumption  on  or  after  October  22, 
2001,  the  date  of  the  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  In  accordance  with 
section  703(d)  of  the  Act,  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation  for 


merchandise  entered  on  or  after 
February  22,  2002,  but  to  continue  the 
suspension  of  liquidation  of  entries 
made  between  October  22,  2001  and 
February  21,  2002.  We  will  issue  a 
countervailing  duty  order  and  reinstate 
suspension  of  liquidation  under  section 
706(a)  of  the  Act  for  all  entries  if  the  ITC 
issues  a  final  affirmative  injury 
determination  and  will  require  a  cash 
deposit  of  estimated  countervailing 
duties  for  such  entries  of  merchandise 
in  the  amoimts  indicated  above.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  estimated  duties  deposited  or 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  canceled. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  related  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
privileged  and  business  proprietary 
information  in  our  files,  provided  that 
the  ITC  confirms  that  it  will  not  disclose 
such  information,  either  publically  or 
under  an  administrative  protective  order 
(APO),  without  the  written  consent  of 
the  Assistant  Secretary  for  Import 
Administration. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  retimi  or  destruction  of 
APO  materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  pursuant  to  sections  705(d) 
and  777(i)oftheAct. 

Dated:  May  6,  2002. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  the  Decision 
Memorandum 

General  Issues 

1.  Countervailability  of  the  DEPS 

2.  Calculation  of  the  Benefit  for  the  DEPS 

3.  Financial  Contribution  in  the  Pre-  and 
Post-Shipment  Export  Financing  Programs 

4.  Calculation  of  the  Benefit  for  the  Pre- 
and  Post-Shipment  Export  Financing 
Programs 

5.  Calculation  of  the  Benefit  for  EPCGS 
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■  6.  Termination  of  the  Pre-Export  DEPS  and 
the  Special  Import  License  Scheme 

7.  Program-Wide  Changejn  the  Post-Export 
DEPS 

8.  Deemed  Exports  in  Calculation  of  Export 
Subsidies 

9.  State  of  Maharashtra's  Package  Scheme 
of  Incentives 

10.  Benefit  of  Sales  Tax  Incentives  for 
Exports  Under  Section  4-B  of  the  Uttar 
Pradesh  Trade  Tax  Act 

11.  Specificity  of  Sales  Tax  Incentives 
Under  Section  4-A  of  the  Uttar  Pradesh 
Trade  Tax  Act 

Company-Specific  Issues 

12.  Calculation  of  EPCGS  Benefit  for  Ester 

13.  Calculation  of  Pre-  and  Post-Shipment 
Financing  for  Ester 

14.  Correction  of  Ester's  Clerical  Errors 

15.  Application  of  Input  Supplier  Rule  to 
Garv^are  and  Garware  Chemicals 

16.  Ministerial  Error  in  the  Calculation  of 
Garware's  EPCGS  Benefits 

17.  Benchmarks  for  Garware's  Pre-  and 
Post-Shipment  Export  Financing  Loans 
[PR  Doc.  02-12294  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.  050702B] 

Endangered  and  Threatened  Species; 
Talce  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  and 
request  for  public  comment  on  NMFS' 
evaluation  and  pending  determination 
of  a  Tribal  Resource  Management  Plan 
(Tribal  Plan). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS,  by  delegated  authority  from  the 
Secretary  of  Commerce  (Secretary),  has 
evaluated  and  prepared  its  pending 
determination  of  a  Tribal  Plan 
submitted  by  the  Northwest  Indian 
Fisheries  Commission,  in  cooperation 
with  the  Puget  Sound  Indian  'Tribes, 
pursuant  to  the  protective  regulations 
promulgated  for  threatened  Hood  Canal 
summer-run  chum  salmon  under  the 
Endangered  Species  Act  (ESA).  This 
document  also  includes  a  summjuy  of 
the  underlying  biological  analysis  used 
in  the  pending  determination. 
DATES:  Written  comments  on  the 
pending  determination  must  be  received 
at  the  appropriate  address  or  fax  number 
(see  ADDRESSES)  no  later  than  5  p.m. 
Pacific  Daylight  Time  on  June  17,  2002. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  eveduation  and 


pending  determination  should  be  sent  to 
Leslie  Schaeffer,  Protected  Resources 
Division,  National  Marine  Fisheries 
Service,  525  NE  Oregon  Street,  Portland. 
OR  97232-2737.  The  hill  text  of  the 
evaluation  and  pending  determination 
is  also  available  at  http:// 
www.nwr.noaa.gov/.  Comments  may 
also  be  faxed  to  503-230-5435. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Schaeffer  at  phone  number  503- 
230-5433  or  e-mail: 
Ieslie.schaeffer@n  oaa  .gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Hood  Canal 
summer-rim  chimi  salmon 
[Oncorbynchus  keta)  Evolutionarily 
Significant  Unit  (ESU). 

Background 

The  Northwest  Indian  Fisheries 
Commission  submitted  a  Tribal  Plan  in 
cooperation  with  the  Puget  Sound 
Indian  Tribes  for  scientific  research  and 
assessment  activities  within  the  range  of 
the  Hood  Canal  summer-run  chum 
salmon  ESU  in  the  state  of  Washington. 
The  Puget  Sound  Indian  Tribes  conduct, 
independently  and  in  cooperation  with 
Federal  and  state  agencies,  a  variet\'  of 
research  and  assessment  projects  that 
provide  the  technical  basis  for  their 
fishery  management,  and  for  the 
conservation  and  restoration  of  salmon 
stocks  and  their  habitat.  The  need  for 
improved  and  more  quantitative 
information  regarding  freshwater  and 
early  marine  survival  needs  of  salmon  is 
the  purpose  of  the  current  research 
activities.  The  Tribal  Plan  includes 
implementation,  monitoring,  and 
evaluation  procedures  designed  to 
ensure  that  the  research  activities  are 
consistent  with  these  objectives.  The 
research  activities  described  in  the 
Tribal  Plan  span  a  5  year  period 
beginning  on  January  1,  2002. 

Authority 

Under  section  4(d)  of  the  ESA,  the 
Secretary  is  required  to  adopt  such 
regulations  as  he  deems  necessary  and 
advisable  for  the  conservation  of  the 
species  listed  as  threatened.  The  ESA 
Tribal  4(d)  rule  (65  FR  42481,  July  10. 
2000)  states  that  the  ESA  section  9  take 
prohibitions  will  not  apply  to  Tribal 
Plans  provided  the  Secretary  determines 
that  implementation  of  such  Tribal  Plan 
will  not  appreciably  reduce  the 
likelihood  of  survival  and  recover}'  of 
the  listed  salmonids. 


Dated:  May  10.  2002. 
Wanda  L.  Cain, 

Acting  Director.  Office  of  Protected  Resounxs. 

National  Marine  Fisheries  Sennce. 

IFR  Doc.  02-12276  Filed  5-15-02:  8:45  am) 

BILUNG  COOE  3510-23-S 

DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

[I.D.  050702A] 

Endangered  and  Threatened  Species; 
Talce  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comments. 

SUMMARY:  This  notice  advises  the  public 
that  the  Nez  Perce  Indian  Tribe  has 
submitted  a  Tribal  resource 
management  plan  (Tribal  Plan)  to  NMFS 
pursuant  to  the  limitation  on  take 
prohibitions  for  actions  conducted 
under  Tribal  Plans  promulgated  under 
the  Endangered  Species  Act.  The  Tribal 
Plan  specifies  the  management  of 
recreational,  ceremonial,  and 
subsistence  fisheries  in  2002  in  the 
Imnaha  River  basin  in  the  State  of 
Oregon  that  potentially  affect  Snake 
River  spring/summer  chinook  salmon 
listed  as  threatened  under  the  ESA.  This 
document  serves  to  notify  the  public  of 
the  availability  for  comment  of  the 
proposed  evaluation  of  the  Secretary  of 
Commerce  (Secretary)  as  to  whether 
implementation  of  the  Tribal  Plan  will 
appreciably  reduce  the  likelihood  of 
sur\'ival  and  recovery'  of  Snake  River 
salmon  and  steelhead. 
DATES:  Written  comments  on  the 
Secretary' 's  pending  determination  must 
be  received  no  later  than  5  p.m.  Pacific 
Standard  Time  on  June  17,  2002. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  pending 
determination  should  be  addressed  to 
Herb  Pollard,  Sustainable  Fisheries 
Division.  10215  W.  Emerald  St.  Suite 
180.  Boise.  ID  83704.  Comments  may 
also  be  sent  via  fax  to  208/378-5699. 
The  document  is  also  available  on  the 
Internet  at  http://www.nwr.noaa.gov/. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Pollard  at  phone  number:  208/ 
378-5614.  ore-mail: 
herbert.polIard@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Imnaha  River 
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basin  population  of  the  Snake  River 
Spring/Summer  Chinook  salmon 
[Oncorhynchus  tshawytscha)  and  Snake 
River  steelhead  [Oncorhynchus  mykiss) 
Evolutionarily  Significant  Units  (ESU). 

Background 

The  Nez  Perce  Tribe  has  submitted  to 
NMFS  a  Tribal  Plan  for  recreational, 
ceremonial,  and  subsistence  fisheries  in 
2002  potentially  affecting  threatened 
Snake  River  spring/summer  chinook 
salmon  in  the  Imnaha  River  basin.  The 
Tribal  Plan  includes  recreational 
fisheries  specified  by  the  Oregon 
Department  of  Fish  and  Wildlife  that 
take  place  in  the  same  waters  and  in  the 
same  time  frame  as  the  tribal  ceremonial 
and  subsistence  fisheries.  The  Nez  Perce 
Tribe  and  the  State  of  Oregon  have  co- 
manager  responsibilities  for  spring 
chinook  salmon  within  the  Imnaha 
River  sub-basin  and  manage  this  salmon 
population  under  cooperative 
agreements.  The  objective  of  the  Tribal 
Plan  is  to  harvest  spring  chinook  in  a 
manner  that  does  not  appreciably 
reduce  the  likelihood  of  survival  and 
recovery  of  the  ESU.  Impact  levels  to  the 
listed  spring  chinook  populations  in  the 
ESU  are  specified  in  the  Tribal  Plan. 
Analysis  of  the  predicted  return  of 
naturally  and  hatchery-produced  spring 
chinook  salmon  to  the  Imnaha  River 
basin  in  2002  and  the  proposed  harvest 
levels  indicate  that  all  hatchery  brood 
stock  and  supplemental  spawning  and 
natural  spawning  escapement  needs 
will  be  met  after  the  proposed  fisheries. 
A  variety  of  monitoring  and  evaluation 
tasks  to  be  conducted  by  the  co- 
managers  is  specified  in  the  Tribal  Plan 
to  assess  the  abundance  of  spring 
chinook  and  to  determine  fishery  effort 
and  catch  of  spring  chinook.  A 
comprehensive  review  of  the  Tribal  Plan 
to  evaluate  whether  the  fisheries  and 
listed  spring  chinook  populations  are 
performing  as  expected  will  be  done 
within  and  at  the  end  of  the  proposed 
2002  season. 

As  required  by  the  ESA  4(d)  rule  for 
Tribal  Plans  (65  PR  42481,  July  10, 
2000),  the  Secretary  is  seeking  public 
comment  on  his  pending  determination 
as  to  whether  the  Tribal  Plan  for  Imnaha 
River  chinook  salmon  would 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  threatened 
Snake  River  spring/summer  chinook 
salmon  ESU. 

Under  section  4(d)  of  the  ESA,  the 
Secretary  is  required  to  adopt  such 
regulations  as  he  deems  necessary  and 
advisable  for  the  conservation  of  species 
listed  as  threatened.  NMFS  has  issued  a 
final  ESA  4(d)  Rule  for  Tribal  Plans 
adopting  regulations  necessary  and 
advisable  to  harmonize  statutory 


conservation  requirements  with  tribal 
rights  and  the  Federal  trust 
responsibilitv  to  tribes  (65  FR  42481. 
July  10.  2000).  This  4(d)  Rule  for  Tribal 
Plans  applies  the  prohibitions 
enumerated  in  section  9(a)(1)  of  the 
ESA.  NMFS  did  not  find  it  necessary 
and  advisable  to  apply  the  take 
prohibitions  described  in  sections 
9(a)(1)(B)  and  9(a)(1)(C)  to  fishery 
harvest  activities  if  the  fisheries  are 
managed  in  accordance  with  a  Tribal 
Plan  that  has  been  approved  by  NMFS. 
As  specified  in  the  4(d)  Rule,  before  the 
Secretary'  makes  a  decision  on  the  Tribal 
Plan,  the  public  must  have  an 
opportunity  to  review  and  comment  on 
the  pending  determination. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  is  required  to  adopt  such 
regulations  as  he  deems  necessary  and 
advisable  for  the  conservation  of  the 
species  listed  as  threatened.  The  ESA 
Tribal  4(d)  Rule  (65  FR  42481,  July  10, 
2000)  states  that  the  ESA  section  9  take 
prohibitions  will  not  apply  to  Tribal 
Plans  that  will  not  appreciably  reduce 
the  likelihood  of  survival  and  recovery 
for  the  listed  species. 

Dated:  May  10,  2002. 
Wanda  L.  Cain, 

Acting  Director.  Office  of  Protected  Resources. 
Xational  Marine  Fisheries  Service. 
(FR  Doc,  02-12277  Filed  5-15-02;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  051002F] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce, 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Mackerel  Stock  Assessment  Panel 
(MSAP). 

DATES:  This  meeting  will  begin  at  1:30 
p.m.  on  Tuesday,  May  28,  2002  and  will 
conclude  by  3  p.m.  on  Thursday,  May 
30,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive,  Miami, 
FL. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council,  3018  U.S.  Highway  301  North, 
Suite  1000,  Tampa,  FL  33619; 
telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
MSAP  will  convene  to  review  a  new 
stock  assessment  for  Gulf  group  king 
mackerel  and  stock  assessment  updates 
for  Gulf  group  Spanish  mackerel  and 
Atlantic  group  king  and  Spanish 
mackerel.  The  MSAP  will  consider 
available  information,  including  but  not 
limited  to,  commercial  and  recreational 
catches,  natural  and  fishing  mortality 
estimates,  recruitment,  fishery- 
dependent  and  fishery-independent 
data,  bycatch  and  bycatch  mortality,  and 
data  needs.  These  analyses  will  be  used 
to  determine  the  condition  of  the  stocks 
and  possibly  the  levels  of  acceptable 
biological  catch  (ABC)  for  the  2002- 
2003  fishing  year.  The  MSAP  may  also 
review  estimates/proxies  for  maximum 
sustainable  yield  (MSY),  optimum  yield 
(OY),  as  well  as  overfishing  and 
overfished  definitions  for  Gulf  bluefish, 
cero,  and  little  turmy. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  MSAP  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  MSAP  action 
during  this  meeting.  MSAP  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
MSAP  agenda  can  be  obtained  by 
calling  (813)  228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  May  21,  2002. 

Dated:  May  13.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-12279  Filed  5-15-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  050802B] 

Marine  Mammals;  Permit  No.  848- 
1335-09 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
The  Honolulu  Laboratory.  Southwest 
Fisheries  Science  Center,  2570  Dole 
Street,  Honolulu.  Hawaii  96822-2396 
(Dr.  R.  Michael  Laurs.  Director; 
Principal  Investigator),  has  been  issued 
an  amendment  to  scientific  research 
Permit  No.  848-1335-08  to  extend  the 
expiration  date  through  December  31. 
2002. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division.  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highwav,  Room 
13705.  Silver  Spring.  MD  20910;  phone 
(301) 713-2289; fax  (301)  713-0376: 

Southwest  Region,  NMFS.  501  West 
Ocean  Blvd,,  Suite  4200,  Long  Beach, 
CA  90802-4213;  phone  (562)  980-4001; 
fax  (562)  980-4018;  and 

Protected  Species  Coordinator,  Pacific 
Area  Office,  NMFS.  1601  Kapiolani 
Blvd..  Rm,  1110.  Honolulu.  HI  96814- 
4700:  phone  (808)  973-2935;  fax  (808) 
973-2941). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Amy  Sloan,  (301)  713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
requested  amendment  has  been  granted 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C,  1361  et  seq.).  the 
provisions  of  §  216.39  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
the  provisions  of  §  222.306  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222-226). 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 


the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  May  10.  2002, 
Eugene  T.  Nitta, 

Acting  Chief.  Permits  and  Documentation 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Sen'ice. 
[FR  Doc,  02-12280  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  040802A] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  39  research  permits, 
six  research  permit  modifications,  eight 
research  permit  amendments,  and 
withdrawal  of  two  research  permit 
applications. 

SUMMARY:  NMFS  has  issued  39  scientific 
research  permits,  six  research  permit 
modifications,  eight  research  permit 
amendments  and  withdrew  two 
research  permit  applications.  NMFS 
withdrew  the  scientific  research  permit 
applications  from  the  City  of  Kent 
Public  Works  in  Kent.  WA  and  the 
Northwest  Fisheries  Science  Center 
(NWFSC)  in  Seattle,  WA. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  office,  by 
appointment:  Protected  Resources 
Division.  F/NW03.  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
2737  (phone:  503-230-5400.  fax:  503- 
230-5435). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Stone,  Portland,  OR  (phone:  503- 
231-2317.  fax:  503-230-5435,  e-mail: 
steve.stone@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 
Authority 

Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U,S,C. 
1531  et  seq.).  Issuance  of  permits  and 
permit  modifications,  as  required  by  the 
ESA.  is  based  on  a  finding  that  such 
permits/modifications:  (1)  are  applied 
for  in  good  faith;  (2)  would  not  operate 
to  the  disadvantage  of  the  listed  species 
that  are  the  subject  of  the  permits;  and 
(3)  are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 


ESA,  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits,  modifications,  and 
amendments  are  issued  in  accordance 
with  and  are  subject  to  the  ESA  and 
NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  Parts  222- 
226), 

Species  Covered  in  This  Notice 

The  following  ESA-listed  species  and 
evolutionarily  significant  units  (ESUs) 
are  covered  in  this  notice: 

Chinook  salmon  [Oncorhynchus 
tshai\-}ischa):  Threatened  Puget  Sound 
(PS):  threatened  Lower  Columbia  River 
(LCR);  threatened  Snake  River  (SnR) 
spring/summer  and  fall;  endangered 
Upper  Columbia  River  (UCR): 
threatened  Upper  Willamette  River 
(UWR), 

Sockeye  salmon  [O.  nerku): 
Endangered  SnR. 

Chum  salmon  [O.  keta):  Threatened 
Hood  Canal  summer-run  (HCS); 
threatened  Columbia  River  (CR), 

Steelhead  [O.  mykiss):  Threatened 
LCR;  threatened  Middle  Columbia  River 
(MCR);  threatened  SnR;  threatened 
UWR;  endangered  UCR 

Permits  Issued 

Permit  1 1 75 

Notice  was  published  on  .August  27. 
1998  (63  FR  45799),  and  )une  7.  2001 
(66  FR  30704).  that  the  U.S.  Forest 
Service  (USPS)  in  \'ancouver.  WA 
applied  for  a  scientific  research  permit. 
NMFS  issued  permit  1175  on  February 
27.  2002.  to  the  USPS  authorizing 
annual  takes  of  threatened  LCR  chinook 
salmon,  threatened  PS  chinook  salmon, 
threatened  LCR  steelhead.  and 
threatened  CR  chum  salmon.  Permit 
1175  expires  on  December  31,  2006, 

Permit  1229 

Notice  was  published  on  Januarv  14. 
2000  (65  FR  2381),  that  the  Northern 
Wasco  Countv  Peoples'  Utility  District 
in  The  Dalles".  OR  (NWCPUDJ  applied 
for  a  scientific  research  permit,  NMFS 
issued  permit  1229  on  March  8.  2002,  to 
the  NWCPUD  authorizing  annual  direct 
takes  of  threatened  SnR  fall  chinook 
salmon;  threatened  SnR  spring/summer 
chinook  salmon:  endangered  UCR 
spring  chinook  salmon;  endangered  SnR 
sockeye  salmon:  threatened  MCR 
steelhead;  threatened  SnR  steelhead: 
and  endangered  UCR  steelhead.  Permit 
1229  expires  on  December  31,  2006, 

Permit  1246  ; 

Notice  was  published  on  March  22. 
2000  (65  FR  15312),  that  Douglas 
County  Public  Utility  District  No.  1 
[PUD)  in  East  Wenatchee,  WA  applied 
for  a  scientific  research  permit,  NMFS 
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issued  permit  1246  on  February  21. 
2002,  to  the  PUD  authorizing  annual 
direct  takes  of  endangered  UCR  spring 
chinook  salmon  and  endangered  UCR 
steelhead.  Permit  1246  expires  on 
December  31.  2006. 

Permit  1252 

Notice  was  published  on  May  16, 

2000  (65  FR  31147),  that  the 
Washington  Department  of 
Transportation  (WDOT)  in  Olympia. 
WA  applied  for  a  scientific  research 
permit.  NMFS  issued  permit  1252  on 
February  23,  2002.  to  WDOT 
authorizing  annual  direct  takes  of 
endangered  UCR  chinook  salmon, 
threatened  PS  chinook  salmon, 
threatened  LCR  chinook  salmon, 
threatened  HCS  chum  salmon, 
threatened  CR  chum  salmon, 
endangered  UCR  steelhead,  and 
threatened  LCR  steelhead.  Permit  1252 
expires  on  December  31,  2006. 

Permit  1290 

Notice  was  published  on  February  21. 

2001  (66  FR  11002),  that  the  NWFSC 
applied  for  a  scientific  research  permit. 
NMFS  issued  permit  1290  on  March  08, 
2002,  to  the  NWFSC  authorizing  annual 
direct  takes  of  endangered  UCK  spring 
chinook  salmon,  threatened  UWR 
chinook  salmon,  threatened  LCR 
chinook  salmon,  threatened  SnR  spring/ 
summer  chinook  salmon,  threatened 
SnR  fall  chinook  salmon,  endangered 
UCR  steelhead,  threatened  MCR 
steelhead,  threatened  UWR  steelhead. 
threatened  LCR  steelhead,  threatened 
SnR  steelhead,  and  threatened  CR  chum 
salmon.  Permit  1290  expires  on 
December  31,  2006. 

Permit  1293 

Notice  was  published  on  March  3. 
2001  (66  FR  1305),  that  Northern 
Resource  Consulting  (NRC)  in 
Longview,  WA  applied  for  a  scientific 
research  permit.  NMFS  issued  permit 
1293  on  March  11,  2002,  to  the  NRC 
authorizing  annual  direct  takes  of 
endangered,  UCR  spring  chinook 
salmon,  endangered  UCR  steelhead, 
threatened  MCR  steelhead,  threatened. 
LCR  chinook  salmon,  threatened  LCR 
steelhead,  and  threatened  CR  chum 
salmon.  Permit  1293  expires  on 
December  31,  2006. 

Permits  1309,  1310.  1311.  1312,  1313, 
1314,  1315 

Notice  was  published  on  May  16, 
2001  (66  FR  27076),  that  die  following 
entities  applied  for  scientific  research 
permits:  King  County  Department  of 
Natural  Resources  in  Seatde,  WA 
(1309);  King  County  Department  of 
Transportation  in  Seatde,  WA  (1310); 


NWFSC  (1311);  Olympic  Resource 
Management  in  Aberdeen,  WA  (1312); 
Pentec  Environmental  in  Edmonds,  WA 
(1313):  Port  of  Seattle  (1314);  and  the 
U.S.  Army  Corps  of  Engineers  in  Seatde, 
WA  (1315).  NMFS  issued  these  permits 
on  February  22-23,  2002,  authorizing 
annual  direct  takes  of  threatened  PS 
chinook  salmon  (all  permits)  and  HCS 
chum  salmon  (1312).  All  seven  permits 
expire  on  December  31,  2006. 

Permits  1317,  1318.  1319,  1320.  1321 

Notice  was  published  on  June  7,  2001 
(66  FR  30704),  that  die  following 
entities  applied  for  scientific  research 
permits:  U.S.  Geological  Survey  (USGS) 
in  Cook,  WA  (1317);  Oregon  Department 
of  Fish  and  Wildlife  (ODFW)  in 
Portland,  OR  (1318);  Georgia  Pacific 
West  Inc..  in  Bellingham.  WA  (1319); 
the  City  of  Marysville,  WA  (1320);  and 
Mr.  Kenneth  Witty  of  S.P.  Cramer  and 
Associates  in  Enterprise,  OR  (1321). 
NMFS  issued  permits  on  February  14 
(1321)  February  21  (1317),  February  23 
(1319  and  1320),  and  March  8  (1318), 
2002.  These  permits  authorize  aimual 
direct  takes  of  threatened  UWR  chinook 
salmon  (1318).  threatened  LCR  chinook 
salmon  (1318),  threatened  UWR 
steelhead  (1318).  threatened  LCR 
steelhead  (1318),  threatened  MCR 
steelhead  (1317,  1318,  1321),  and 
threatened  PS  chinook  salmon  (1319, 
1320).  All  five  permits  expire  on 
December  31.  2006. 

Permits  1256,  1326.  1327,  1328,  1330, 
1331.  1332.  1333.  1334,  1336,  1337, 
1338 

Notice  was  published  on  July  20,  2001 
(66  FR  37947),  that  die  followiiig 
entities  applied  for  scientific  research 
permits:  Bureau  of  Land  Management  in 
Eugene,  OR  (1256);  Cascade  General, 
Inc.  in  Portland,  OR  (1326);  Western 
Washington  University  in  Bellingham, 
WA  (1327):  Lower  Willamette  Group  in 
Portland,  OR  (1328);  Weyerhaeuser  in 
Federal  Way,  WA  (1330)';  King  County 
Department  of  Transportation  in 
Renton.  WA  (1331);  City  of  BeUingham, 
WA  (1332);  Oregon  State  University 
(OSU)  in  Corvallis,  OR  (1333,  1337); 
Oregon  Metallurgical  Corporation  in 
Portland,  OR  (1334);  Port  Blakely  Farms 
in  Tenino,  WA  (1336);  and  United 
States  Fish  and  Wildlife  Service  in 
Vancouver,  WA  (1338).  NMFS  issued 
permits  on  February  21  (1333,  1334, 
1336,  1337,  1338),  February  22  (1256, 
1326,  1327,  1328,  1330),  February  23 
(1331),  and  February  27  (1332),  2002. 
These  permits  authorize  annual  direct 
takes  of  threatened  UWR  chinook 
sahnon  (1256,  1326, 1327,  1328,  1333, 
1334,  1336, 1337),  threatened  LCR 
chinook  salmon  (1326,  1328,  1333, 


1336,  1338),  threatened  PS  chinook 
salmon  (133T,  1332),  threatened  CR 
chum  salmon  (1338),  threatened  UWR 
steelhead  (1326,  1327,  1328,  1333, 1334, 
1336,  1337),  and  threatened  LCR 
steelhead  (1326,  1328,  1330, 1333.  1336, 
1338).  All  13  permits  expire  on 
December  31,  2006. 

Permit  1335 

Notice  was  published  on  July  20,  2001 
(66  FR  37947),  and  November  9,  2001 
(66  FR  56658),  that  the  USES  in 
Corvallis,  OR  applied  for  a  scientific 
research  permit.  NMFS  issued  permit 
1335  on  February  23,  2002,  to  the  USES 
authorizing  annual  direct  takes  of 
threatened  PS  chinook  salmon, 
threatened  CR  chum  salmon,  threatened 
HCS  chum  salmon,  threatened  MCR 
steelhead,  and  threatened  LCR 
steelhead.  Permit  1335  expires  on 
December  31,  2006. 

Permits  1339.  1340.  1341.  1342.  1343 

Notice  was  published  on  July  20.  2001 
(66  FR  37949),  diat  the  following 
entities  applied  for  scientific  research 
permits:  the  Columbia  River  Inter-Tribal 
Fish  Commission  (CRITFC)  in  Portland, 
OR  (1339);  OSU  (1340),  die  Shoshone- 
Bannock  Tribes  in  Fort  Hall,  ID  (1341); 
the  Washington  State  University  in 
Pulhnan,  WA  (1342);  and  Thompson 
Creek  Mining  Company  in  Challis,  ID 
(1343).  NMFS  issued  permits  on 
February  19  (1342),  February  20  (1339), 
and  February  21  (1340,  1341,  1343), 
2002.  These  permits  authorize  annual 
direct  takes  of  SnR  sockeye  salmon 
(1339,  1341,  1342,  1343),  endangered 
UCR  spring  chinook  salmon  (1339, 
1342,  1343),  dueatened  SnR  spring/ 
summer  chinook  salmon  (1339,  1340, 

1341,  1342,  1343),  direatened  SnR  faU 
chinook  salmon  (1339,  1342,  1343), 
threatened  LCR  chinook  salmon  (1339, 

1342,  1343),  endangered  UCR  steelhead 
(1339,  1342,  1343),  direatened  SnR 
steelhead  (1339,  1340,  1342,  1343), 
threatened  MCR  steelhead  (1339,  1340, 
1342,  1343),  and  threatened  LCR 
steelhead  (1339, 1342,  1343).  Permit 
1342  expires  on  December  31,  2004;  the 
remaining  four  permits  expire  on 
December  31,  2006. 

Permits  1322,  1344,  1345 

Notice  was  published  on  July  25,  2001 
(66  FR  38640),  that  the  following 
endties  applied  for  scientific  research 
permits:  NWFSC  (1322),  the  Hecla 
Mining  Company  in  Challis,  ID  (1344); 
and  the  Washington  Department  of  Fish 
and  Wildlife  in  Olympia,  WA  (1345). 
NMFS  issued  permits  on  February  21 
(1322,  1344)  and  February  23  (1345), 
2002.  These  permits  authorize  aimual 
direct  takes  of  endangered  SnR  sockeye 
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salmon  (1344),  endangered  UCR  spring 
chinook  salmon  (1344).  threatened  PS 
chinook  salmon  (1345).  threatened  SnR 
fall-run  chinook  salmon  (1322,  1344), 
threatened  SnR  spring/summer  chinook 
salmon  (1322.  1344,  1345).  threatened 
LCR  chinook  salmon  (1322,  1344), 
threatened  UWR  chinook  salmon  (1322). 
threatened  CR  chum  salmon  (1322). 
endangered  UCR  steelhead  (1344), 
threatened  SnR  steelhead  (1322,  1344, 
1345),  threatened  UWR  steelhead 
(1322),  and  threatened  MCR  steelhead 
(1322,  1344, 1345),  and  threatened  LCR 
steelhead  (1322,  1344).  All  three  permits 
expire  on  December  31,  2006. 

Permit  Modifications 

Permit  1056 

Notice  was  published  on  March  24, 
1998  (63  FR  14069),  and  March  22.  2000 
(65  FR  15312),  that  NWFSC  applied  for 
a  modification  to  scientific  research 
permit  1056.  NMFS  issued  modification 
3  to  permit  1056  on  February  21,  2002, 
to  the  NWFSC.  Permit  1056  allows  take 
of  threatened  SnR  spring/summer 
chinook  salmon,  threatened  SnR 
steelhead,  and  threatened  MCR 
steelhead.  Modification  3  is  valid  for  the 
duration  of  the  permit  which  has  been 
extended  to  expire  on  December  31. 
2002. 

Permit  1116 

Notice  was  published  on  April  7, 
2000  (65  FR  18310),  diat  the  Douglas 
County  PUD  No.  1  applied  for  a 
modification  to  scientific  research 
permit  1116.  NMFS  issued  modification 
3  to  permit  1116  to  Douglas  County  PUD 
No.  1  on  February  21,  2002. 
Modification  3  allows  take  of 
endangered  UCR  chinook  salmon  and  is 
valid  for  the  duration  of  the  permit, 
which  expires  on  December  31,  2002. 

Permit  1140 

Nodce  was  published  on  March  22, 
2000  (65  FR  15312),  and  May  16,  2001 
(66  FR  27076),  diat  the  NWFSC  applied 
for  a  modification  to  scientific  research 
permit  1140.  The  modification  allows 
take  of  threatened  PS  chinook  salmon, 
threatened  LCR  chinook  salmon, 
threatened  UWR  chinook  salmon, 
threatened  CR  chum  salmon,  threatened 
SnR  steelhead,  threatened  LCR 
steelhead,  and  threatened  MCR 
steelhead.  NMFS  issued  modification  2 
to  permit  1140  on  February  28,  2002; 
the  permit  expires  on  December  31, 
2006. 

Permit  1152 

Notice  was  published  on  April  7, 
2000  (65  FR  18310),  that  the  ODFW  in 
La  Grande,  OR  applied  for  a 
modification  to  scientific  research 


permit  1152.  NMFS  issued  modification 

1  to  permit  1152  on  Februar\'  20,  2002. 
to  ODFW.  In  addition  to  an  increase  in 
annual  takes  of  threatened  artificially 
propagated  SnR  spring/summer  chinook 
salmon,  the  permit  modification 
authorizes  ODF\V  annual  take  of  SnR 
spring/summer  chinook  salmon  adults 
and  juveniles  associated  with  potential 
salvage/rescue  operations  within  the 
state  of  Oregon.  Modification  1  is  valid 
for  the  duration  of  the  permit  which 
expires  on  December  31,  2002. 

Permit  1156 

Notice  was  published  on  April  7. 
2000  (65  FR  56658),  April  19.  2000  (65 
FR  20954),  and  November  9,  2001  (66 
FR  56658),  that  the  Environmental 
Protection  Agency  in  Olympia,  WA,  and 
Dynamic  Corporation  applied  for  a 
modification  to  scientific  research 
permit  1156.  NMFS  issued  modification 

2  to  permit  1156  on  February  28,  2002, 
authorizing  annual  direct  takes  of 
threatened  LCR  steelhead,  threatened 
MCR  steelhead,  endangered  UCR 
steelhead,  threatened  SnR  steelhead, 
threatened  UWR  steelhead,  threatened 
LCR  chinook  salmon,  threatened  UWR 
chinook  salmon,  endangered  UCR 
spring  chinook  salmon,  and  threatened 
PS  chinook  salmon.  Permit  1156, 
modification  2  expires  on  December  31, 
2002. 

Permit  1205 

Notice  was  published  on  July  20,  2001 
(66  FR  37949),  diat  die  Oregon 
Department  of  Environmental  Quality  in 
Portland,  OR  (ODEQ)  applied  for  a 
modification  to  scientific  research 
permit  1205.  NMFS  issued  modification 
1  to  permit  1205  to  ODEQ  on  February 
21,  2002.  Modification  1  allows  take  of 
threatened  SnR  spring/summer  chinook 
salmon,  threatened  SnR  fall  chinook 
salmon,  and  threatened  SnR  steelhead 
and  is  valid  for  the  duration  of  the 
permit,  which  expires  on  December  31, 
2002. 

Amendments  Issued 

Permit  1102 

Notices  were  published  on  October 
31.  1997  (62  FR  58942),  February  25, 
1998  (63  FR  9505),  and  April  26.  1999 
(64  FR  20266)  that  the  Washington 
Department  of  Fish  and  Wildlife 
(WDFW)  in  Vancouver,  WA  applied  for 
annual  takes  of  threatened  SnR 
steelhead  and  threatened  LCR  steelhead 
under  WDFW's  scientific  research 
permit  1102.  On  February  20,  2002. 
NMFS  issued  an  amendment  to  permit 
1102  that  authorizes  WDFW  annual 
takes  of  these  species.  The  amendment 


is  valid  for  the  duration  of  the  permit 
which  expires  on  Januan,'  31.  2003. 

Permit  1124 

Notice  was  published  on  .November 
18.  1998  (63  FR  64063).  that  the  Idaho 
Department  of  Fish  and  Game  (IDFG) 
applied  for  annual  fakes  of  endangered 
SnR  sockeye  salmon,  threatened  SnR 
spring/summer  chinook  salmon,  and 
threatened  SnR  fall  chinook  salmon 
under  BDFG's  scientific  research  permit 
1124.  NMFS  issued  an  amendment  to 
the  IDFG  scientific  research  permit  1124 
on  February-  21,  2002.  The  amendment 
authorizes  IDFG  take  of  these  species 
associated  with  potential  salvage/rescue 
operations  within  the  state  of  Idaho.  The 
permit  amendment  is  valid  for  the 
duration  of  the  permit  which  expires  on 
December  31.  2002. 

Permit  1126 

NMFS  issued  an  amendment  to 
WDFW's  scientific  permit  1126  on 
Februar>-  21,  2002.  The  amendment 
authorizes  WDFW  annual  takes  of  ESA- 
listed  SnR  spring/summer  and  fall 
chinook  salmon  adults  and  juveniles 
associated  with  potential  salvage/rescue 
operations  within  the  state  of 
Washington.  The  permit  amendment  is 
valid  for  the  duration  of  the  permit 
which  expires  on  December  31.  2002. 

Permit  1 127 

Notice  was  published  on  February  19. 
1998  (63  FR  8435),  diat  die  Shoshone- 
Barmock  Tribes  applied  for  annual  takes 
of  threatened  SnR  steelhead  under  the 
Tribes'  scientific  research  permit  1127. 
NMFS  issued  an  amendment  to  permit 
1127  that  authorizes  the  Shoshone- 
Bannock  Tribes  take  of  this  species  on 
February'  21,  2002.  The  amendment  is 
valid  for  the  duration  of  the  permit 
which  expires  on  December  31,  2002. 

Permit  1134 

Notice  was  published  on  March  2. 
1998  (63  FR  10198).  diat  CRITFC 
applied  for  take  of  threatened  SnR 
steelhead.  Further  notice  was  published 
on  September  27.  1999  (64  FR  51959). 
that  CRITFC  applied  for  take  of 
threatened  LCR  chinook  salmon  under 
CRITFC's  scientific  research  permit 
1134.  On  Februar>'  21,  2002.  NMFS 
issued  an  amendment  to  permit  1134 
that  authorizes  CRITFC  annual  takes  of 
these  species.  The  permit  amendment 
also  allows  CRITFC  to  obtain  gametes 
from  pre-spawned  and  partially- 
spawned  adult,  threatened  SnR  spring/ 
summer  chinook  salmon  and  steelhead 
males  associated  with  CRITFC's 
cr>opreservation  of  sperm  research 
project.  The  acquisition  of  gametes  from 
pre-spawTied  and  partially-spawned 
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adult,  threatened  SnR  spring/summer 
chinook  salmon  and  steelhead  males  is 
subject  to  annual  approval  by  NMFS. 
The  permit  amendment  is  valid  for  the 
duration  of  the  permit,  which  expires  on 
December  31,  2002. 

Permit  1135 

On  March  8.  2002.  NMFS  issued  an 
amendment  to  USGS'  scientific  research 
permit  1135  authorizing  direct  takes  of 
threatened  LCD  steelhead.  Permit  1135 
and  the  amendment  expires  on 
December  31.  2006. 

Permit  1291 

Notice  was  published  on  Februan'  21. 
2001  (66  FR  11002),  and  Januarv  2.  2002 
(67  FR  62),  authorizing  the  USGS' 
Columbia  River  Research  Laboratory 
annual  direct  takes  of  endangered  UCR 
spring  chinook  salmon,  threatened  SnR 
spring/summer  chinook  salmon, 
threatened  SnR  fall  chinook  salmon, 
threatened  LCR  chinook  salmon, 
endangered  UCR  steelhead.  threatened 
LCR  steelhead,  threatened  SnR 
steelhead,  and  endangered  SnR  sockeve 
salmon.  Notice  was  published  on 
January  2,  2002  (67  FR  62).  that  USGS 
applied  for  an  aimual  take  of  threatened 
MCR  steelhead  under  their  scientific 
research  permit.  NMFS  issued  an 
amendment  to  1291  on  February  21. 
2002,  to  the  USGS.  Permit  129l' expires 
on  December  31,  2006. 

Permit  1292 

Notice  was  published  on  Februar\'  21 . 
2001  (66  FR  11002),  that  the  USFS  in  La 
Grande,  OR  applied  for  an  annual  take 
of  threatened  MCR  steelhead  under  their 
existing  permit  1292.  On  February  21. 
2002,  NMFS  issued  an  amendment  of 
permit  1292  that  authorizes  USFS  an 
annual  take  of  this  species.  The 
amendment  expires  on  December  31, 
2006. 

Withdrawn  Permit  Applications 

Permit  1308 

Notice  was  published  on  May  16. 
2001  (66  FR  27076),  that  the  City  of 
Kent  Public  Works  in  Kent,  WA  applied 
for  a  scientific  research  permit.  The 
application  for  the  proposed  permit 
1308  was  withdrawn  by  the  applicant 
on  February  14,  2002. 

Permit  1329 

Notice  was  published  on  July  20,  2000 
(66  FR  37947),  that  the  NWFSC  applied 
for  scientific  research  permit  1329. 
NMFS  combined  the  analysis  of  the 
propjosed  permit  1329  with  those  in 
permit  1322  issued  to  the  NWFSC  on 
February  21,  2002,  thereby  withdrawing 
permit  1329. 


Dated:  May  10,  2002. 
Margaret  Lorenz. 

AftintJ  Chif't.  Endangered  Species  Division. 
Office  of  Protected  Resources,  \ational 
Marine  Fisheries  Senice. 
fFR  Doc    02-12275  Filed  .5-15-02;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection;  Submission  for 
0MB  Review;  Comment  Request 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation")  has  submitted  a  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  (44  U.S.C.  Chapter  35).  Copies  of 
this  ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Corporation  for  National  and 
Community  Service,  Marcia  Scott,  at 
(202)  606-5000,  extension  100. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY-TDD)  may  call  (800)  833-3722 
between  the  hours  of  9  a.m.  and  5  p.m. 
Eastern  Standard  Time,  Monday 
through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Management  and  Budget 
(OMB),  Office  of  Information  and 
Regulatory  Affairs  (OIRA).  Attn:  Ms. 
Brenda  Aguilar,  OMB  Desk  Officer  for 
the  Corporation  for  National  and 
Community  Service,  Records 
Management  Center,  Room  10102,  725 
17th  Street,  NW.,  Washington,  DC 
20503,  (202)  395-6929,  within  30  days 
from  the  date  of  publication  in  this 
Federal  Register.  Due  to  seciu-ity 
measures  at  OMB,  comments  sent  bv 
mail  may  be  delayed  and  might  not 
reach  Ms.  Aguilar  within  the  comment 
period.  Therefore,  comments  may  be 
faxed  to  Ms.  Aguilar  at  (202)  395^974, 
or  sent  to  her  by  e-mail  at  Brenda — 
Agui7ar@oi7ife.eop.gOV'. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Corporation's  estimate  of  the  biu-den  of 
the  proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  has  the 
responsibility  to  evaluate  the 
effectiveness  of  its  program.  The 
Corporation's  major  initiative  is 
AmeriCorps.  the  national  service 
program  funded  at  S360  million 
aimually.  While  the  primary  emphasis 
of  AmeriCorps  is  on  providing  ser\'ices 
to  communities  and  other  beneficiaries, 
of  key  importance  is  participant 
development.  AmeriCorps  includes  the 
State  and  National  program  and  the 
National  Civilian  Community  Corps 
(NCCC)  program.  The  objectives  of  this 
study  are  to  describe  the  changes  in 
those  outcomes  over  time;  to  identify' 
factors  explaining  variation  in  outcomes 
at  different  stages  of  time;  and  to 
identify  relationships  between  selected 
program  features  and  member  outcomes. 
Outcome  domains  will  include  civic 
engagement,  educational  skill  aspiration 
and  achievements,  employment  skill 
aspiration  and  achievements,  and  life 
skills. 

The  Longitudinal  Study  of 
AmeriCorps  Member  Outcomes  is 
designed  to  assess  the  effectiveness  of 
AmeriCorps  programs  in  meeting  these 
objectives — member  development 
outcomes.  Previously,  the  Corporation 
received  OMB  approval  (OMB  #3045- 
0060,  expires  September  30,  2002  and 
#3045-0070.  expires  September  31, 
2003)  to  launch  three  rounds  of  surveys 
of  AmeriCorps  members  and  their 
counterparts  in  comparison  groups. 

Current  Action 

The  Corporation  seeks  OMB  approval 
to  continue  to  study  the  impact  of 
AmeriCorps*State  and  National  and 
AmeriCorps* NCCC.  This  is  a  request  to 
add  another  round  of  data  collection  to 
the  study.  The  purpose  of  this 
additional  round  of  data  collection  is  to 
supplement  data  collected  at  baseline 
and  post-program  and  collect  additional 
information  about  participation  in 
service  prior  to  AmeriCorps,  and  the 
decision-making  process  concerning 
eiuolling  or  not  enrolling  in 
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AmeriCorps.  In  addition,  the  survey  will 
collect  details  about  the  AmeriCorps 
experience  of  members,  and 
employment  and  educational 
experiences  of  individuals  in  the 
comparison  group  in  the  year  after  they 
considered  joining,  but  did  not  actually 
join  AmeriCorps.  Analysis  of  baseline 
data  collected  in  the  initial  round  of 
surveys  raised  questions  about 
participcints'  motivations  about,  and 
previous  involvement  in,  community 
service.  Data  collected  in  the 
supplemental  survey  will  allow  us  to 
address  those  concerns. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  The  Longitudinal  Research  on 
Member  Outcomes. 

OMB  Number:  #3045-0070. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps 
members,  comparison  group 
individuals. 

Total  Respondents:  3,337  (1,786 
AmeriCorps  members;  1.551 
Comparison  group  members). 

Frequency:  One  time. 

Average  Time  Per  Response:  45 
minutes. 

Estimated  Total  Burden  Hours:  2.392 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance}:  None. 

Dated:  May  10.  2002. 
David  A.  Retngold, 

Director.  Department  of  Research  and  Policy 

Development. 

[FR  Doc.  02-12311  Filed  5-15-02;  8:45  am) 

BILUNG  COOE  60S0-$$-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Western  Hemisphere  institute  for 
Security  Cooperation  Board  of 
Visitors;  Meeting 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  siunmary  agenda  for  the 
inaugural  meeting  of  the  Western 
Hemisphere  Institute  for  Security 
Cooperation  (WHINSEC)  Board  of 
Visitors  (BoV).  Notice  Of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  This 
board  was  chartered  on  February  1, 
2002  in  compliance  with  the 
requirements  set  forth  in  10  U.S.C.  2166. 


DATES:  June  3-4,  2002. 
TIME:  9  a.m.  to  12:30  p.m.  and  2  p.m.  to 
5:15  p.m.  (June  3,  2002).  9  a.m.  to  2  p.m. 
(June  4,  2002). 

LOCATION:  Pratt  Hall.  Building  35,  7011 
Morrison  Ave.,  Fort  Berming,  GA  31905. 
PROPOSED  AGENDA:  The  WHINSEC  BoV 
will  elect  internal  leadership,  approve 
its  rules  or  by-laws,  establish  its  aimual 
schedule  and  review  the  WHINSEC 
operations,  activities  and  curriculum  for 
compliance  with  the  authorizing 
legislation. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

LaPlante,  Core  Processes,  Inc.,  Army 
G-3  (Room  2D337),  400  Armv  Pentagon. 
Washington,  DC  20310,  telephone  (703) 
692-7419  or  LTC  Andres  Toro  at  (703) 
692-7421. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  There 
will  be  time,  specified,  for  public 
comments  by  individuals  and 
organizations  at  the  end  of  the  meeting 
on  June  4.  Public  comment  and 
presentations  will  be  limited  to  two 
minutes  each  and  must  be  provided  in 
writing  and  received  before  Friday,  May 
24,  2002.  Mail  written  presentations  and 
requests  to  register  to  attend  the  public 
sessions  to:  LTC  Andres  Toro.  DAMO- 
SSR  (Rm  2D337),  400  Armv  Pentagon. 
Washington,  DC  20310-0400.  Public 
seating  is  limited,  and  is  available  on  a 
first  come,  first  served  basis. 

)ohn  C.  Speedy,  III, 

SES.  Designated  Federal  Officer.  WTilXSEC 

BoV. 

|FR  Dlc.  02-12178  Filed  5-15-02:  8:45  am] 

BUJ.ING  COOE  3710-0a-«l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Assay  for  the  Proteolytic  Activity  of 
Serotype  A  Neurotoxin  From 
Clostridium  Botulinum 

agency:  Department  of  the  Army.  DOD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  No.  5,965.699  entitled  "Assay  for 
the  Proteolytic  Activity  of  Serotype  A 
Neurotoxin  from  Clostridium 
Botulinum"  issued  October  12.  1999. 
The  United  States  Government,  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 


ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate.  MCMR-JA.  504  Scott  Street, 
Fort  Detrick,  Frederick.  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney.  (301)619-7808  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  label- 
based  assay  is  described  ,  through 
modifications  of  substrate  structure  and 
derivatization  of  serum  albumin,  which 
can  be  used  to  determine  type  A 
proteohtic  activity  without  separation 
of  products. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer 

|FR  Doc.  02-12181  Filed  ,5-15-02;  8:45  amj 

BILUNG  COOE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Compositions  Having  Neuroprotective 
and  Analgesic  Activity 

AGENCY:  Department  of  the  Army.  DoD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7.  aimouncement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  No.  6,046,200  entitled 
"Compositions  Having  Neuroprotective 
and  AJialgesic  Activity,"  issued  April  4. 
2000.  The  United  States  Government,  as 
represen*"  d  by  the  Secretary  of  the 
.\rmy  has  rights  in  this  invention. 

ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street, 
Fort  Detrick,  Frederick.  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine. 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION: 

Compounds  of  the  formula: 
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wherein  Rl  and  R2  are  alkyl  of  1-8 
carbons  have  been  showm  to  have  both 
neuroprotective  and  analgesic  activities. 
The  compounds  of  the  invention  may  be 
used  in  treatment  of  conditions  that 
would  normally  result  in  neuronal 
damage,  including  those  arising  on 
account  of  cerebral  ischemia/hypoxia  or 
increase  in  intracranial  pressure  such  as 
neoplasms,  stroke,  meningitis  or  trauma. 
Compositions  of  the  invention  can  also 
be  useful  for  treatment  of  toxin-related 
damaged  such  as  drug  over-dose  or 
exposure  to  toxins  in  the  environment. 

Luz  Ortiz. 

Army  Federal  Register  Liaison  Officer 

[FR  Doc.  02-12180  Filed  5-15-02;  8;45  am) 

BIUJNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Applications 
Concerning  Electronic/Automated 
Information  Systems  and  Methods 
Which  Support  the  Practice  of 
Medicine 

agency:  Department  of  the  Arm,  DoD. 
action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  the 
following,  related  U.S.  patent 
applications  which  all  relate  to 
electronic/ automated  information 
systems  and  methods  which  support  the 
practice  of  medicine: 

U.S.  Patent  Application  No.: 
10/038,472. 

FZ/ed;  January  3,  2002. 

Title:  Providing  for  Automated  Note 
Completion. 


U.S.  Patent  Application  No.: 
10/037.631. 

Filed:  January  3.  2002. 

Title:  Providing  a  Suggested  Course  of 
Treatment. 

U.S.  Patent  Application  No.: 
10/038.567. 

Filed:  January  3,  2002. 

Title:  Standardized  Inpatient — 
Outpatient  Nomenclatiu-es  and 
Accepting  Both  Outpatient  and 
Inpatient  Data  to  Commonly  Accessible 
Storage. 

U.S.  Patent  Application  No.: 
10/037,627. 
Filed:  January  3,  2002.  ^ 

Title:  Collecting  counter  signatures. 

U.S.  Patent  Application  No.: 
10/037,628. 

Filed:  January  3,  2002. 

Title:  Providing  Outpatient  and 
Inpatient  Data  Across  Outpatient  and 
Inpatient  Facilities  and  Providing 
Automated  Discharge  Summary 
Narration. 

The  United  States  Government,  as 
represented  by  the  Secretary  of  the 
Army,  has  rights  in  these  inventions. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Conunand  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The 

above-identified  patent  applications  all 
claim  the  benefit  of  U.S.  Provisional 
Patent  Application  No.  60/261,151,  filed 
January  16,  2001,  entitled  "Standard 


Obstetric  Record  Charting  System 
(STORC);  Electronic  Obstetric  Record." 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-12185  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  and  Related 
U.S.  Patent  Application  Concerning 
Protein  Biomarker  for  Mustard 
Chemical  Injury 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  No.  6,124,108,  entitled  "Protein 
Biomarker  for  Mustard  Chemical 
Injury,"  filed  May  13, 1997,  and  related 
U.S.  Patent  Application  Serial  No. 
09/482,604,  filed  January  14,  2000  and 
having  the  same  title.  The  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 
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SUPPLEMENTARY  INFORMATION:  This 
invention  relates  to  the  discovery  that 
toxicity  to  mustard  may  be  evaluated  by 
diagnostic  test  means  disclosed.  Upon 
electrophoretic  separation  (sodium 
dodocyl  sulfate  polyacrylamide  gel 
electrophoresis  (SDS-PAGE))  of 
buffered  extract  of  human  skin  cells 
(normal  human  epidermal  keratinocytes 
(NHEK))  which  had  been  exposed  to 
mustard-type  chemical  compounds  a 
band  at  approximately  50,000  to  80,000 
daltons  molecular  weight  was  found. 
The  protein  band  constitutes  a 
biomarker.  The  marker  protein  can  be 
used  either  to  raise  protective  antibodies 
to  protect  against  the  protease  or  may  be 
used  in  a  kit  for  identifying  presence  or 
absence  of  the  marker  in  study  of  tissues 
taken  from  individuals  who  may  have 
been  exposed  to  mustard  poisoning. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  02-12182  Filed  5-15-02:  8:45  am] 

BtLUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  invention  Concerning 
System  and  Method  for  Providing 
Access  to  Forms  and  Maintaining  the 
Data  Used  To  Complete  the  Forms 

AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  PCT 
Application  No.'PCT/US01/15666 
entitled  "System  and  Method  for 
Providing  Access  to  Forms  and 
Maintaining  the  Data  Used  to  Complete 
the  Forms"  filed  May  16,  2001.  The 
United  States  Government,  as 
represented  by  the  Secretary  of  the 
Army  has  rights  in  this  invention. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  An 
apparatus  and  method  for  providing  a 
forms  system  that  preferably  allows  easy 


access  to  an  infinite  number  of  forms,  an 
user  to  electronically  sign  a  form, 
authentication  of  the  data  has  not 
changed  after  the  form  has  been 
electronically  signed,  data  conversion, 
and  external  data  importation  into  a 
data  file.  A  further  embodiment  of  the 
invention  includes  a  method  to 
incorporate  signatiu-e  capabilities  into  a 
form.  Another  aspect  of  the  invention  is 
consistent  handling  of  data  entered  into 
forms  by  users. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-12183  Filed  5-15-02:  8:45  amj 

HLUNG  CODE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  C-1 1 1  Spreader  Canal  Project 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers.  DoD. 
action:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers  (Corps), 
intends  to  prepare  an  integrated  Project 
Implementation  Report  (PIR)  and  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  C-1 11  Spreader  Canal  Project 
study.  The  study  is  a  cooperative  effort 
between  the  Corps  and  the  South 
Florida  Water  Management  District 
(SFWMD),  which  is  also  a  cooperative 
agency  for  this  DEIS.  C-1 11  is  the 
southernmost  canal  of  the  Central  and 
Southern  Florida  (C&SF)  Project  and  is 
located  in  southern  Miami-Dade 
County.  The  canal  functions  primarily 
to  provide  flood  protection  and  drainage 
for  the  agricultural  areas  to  the  west  and 
south  of  Homestead,  as  well  as 
providing  a  means  to  deliver  water  to 
Taylor  Slough  in  Everglades  National 
Park.  Environmentally  detrimental 
effects  have  resulted  from  the 
construction  of  the  canal,  including 
large  scale  releases  of  freshwater  to 
Manatee  Bay,  disruption  and  redirection 
of  the  natural  sheet  flow  pattern  over 
the  marsh,  and  declining  fish  catches 
and  productivity  in  northeastern  Florida 
Bay  and  Barnes  Soimd,  due  to  highly 
variable  salinities.  The  final  report  of 
the  C&SF  Comprehensive  Review  Studv 
(RESTUDY)  recommended 
implementing  the 

C-1 11  North  Spreader  Canal  Project, 
now  called  simply  the  C-1 11  Spreader 
Canal  Project.  This  project  will  evaluate 
alternatives  to  construct,  modify,  or 
remove  levees,  canals,  pumps  and  water 


control  structiu^s,  in  order  to 
reestablish  a  more  natiu^al  water  sheet 
flow  pattern  through  the  Model  Lands 
and  Southern  Glades  to  Florida  Bay,  and 
may  include  a  storm  water  treatment 
area. 

FOR  further  information  CONTACT:  U.S. 
Army  Corps  of  Engineers.  Planning 
Division,  Environmental  Branch.  P.O. 
Box  4970,  Jacksonville,  Florida.  32232- 
0019:  Attn:  Ms.  Barbara  Cintron  or  by 
telephone  at  904-232-1692, 
SUPPLEMENTARY  INFORMATION: 

a.  Authorization:  Section  601(c)(x)  of 
the  Water  Resources  Development  Act 
of  2000  (Pub.  L.  106-541)  authorized  the 
implementation  of  the  C-1 11  N 
Spreader  Canal  Project. 

b.  Study  Area:  The  study  area  is  in 
sections  of  the  Model  Lands  and  the 
Southern  Glades,  in  southern  Miami- 
Dade  County. 

c.  Project  Scope.  The  scope  is  to 
provide  water  deliveries  to  the  project 
lands  that  will  enhance  connectivity 
between  the  natural  areas  of  the 
Southern  Glades  and  Model  Lands, 
provide  natural  sheet  flow  to  Florida 
Bay  by  eliminating  point  sources  of 
freshwater  discharges  through  the 

C-1 11  Canal  to  Manatee  Bay  and  Barnes 
Sound.  Pumps  and  spreader  canal 
featiu-es  have  been  proposed  to  connect 
the  Southern  Glades  and  Model  Lands 
hydrologically.  The  evaluation  of 
alternatives  and  selection  of  a 
recommended  plan  will  be  documented 
in  the  Project  Implementation  Report 
and  EIS. 

d.  Preliminary  Alternatives: 
Backfilling  C-1 10  and  a  portion  of  the 
C-1 11  Canal  and  removing  water 
control  structiu-es  S-18C  and  S-197 
would  re-establish  the  sheet  flow- 
pattern  of  water  distribution.  Further 
plan  formulation  will  determine  the 
location  and  design  of  the  spreader 
canal,  storm  water  treatment  area  and 
pump  stations,  and  will  explore  other 
ways  of  addressing  project  objectives. 

e.  Issues:  The  EIS  will  address  the 
following  issues:  the  relation  between 
this  project  and  the  Modified  Water 
Deliveries  and  C-1 11  projects:  impacts 
to  South  Miami-Dade  County 
agricultural  and  urban  lands,  impacts  to 
aquatic  and  wetland  habitats:  water 
flows:  hazardous  and  toxic  wastes; 
water  quality;  flood  protection:  the 
impacts  of  land  acquisition  on  the  tax 
base;  aesthetics  and  recreation;  fish  and 
wildlife  resources,  including  protected 
species;  cultiu^al  resources;  and  other 
impacts  identified  through  scoping, 
public  involvement  and  interagency 
coordination. 

f.  Scoping:  A  scoping  letter  and  public 
workshops  will  be  used  to  invite 
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comments  on  alternatives  and  issues 
from  Federal.  State,  and  local  agencies. 
affected  Indian  tribes,  and  other 
interested  private  organizations  and 
individuals.  The  next  public  workshop 
is  scheduled  for  May  22.  2002.  at  the 
Miami-Dade  Extension  Office,  located  at 
18710  SW  288th  Street.  Homestead, 
Florida.  The  meeting  will  begin  at  6:30 
p.m.  and  continue  to  10  p.m. 

g.  DEIS  Preparation:  The  integrated 
draft  PIR,  including  a  DEIS,  is  currently 
scheduled  for  publication  in  June  2004. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-12187  Filed  5-15-02;  8:45  am] 

BILLING  CODE  3710-AJ-M 


DEPARTMENT  OF  DEFENSE 

-<• 

Department  of  the  Army;  Corps  of 
Engineers 

Cancellation  of  the  Notice  of  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  for  the  Dade  County  Beach 
Erosion  Control  and  Hurricane 
Protection  Project,  for  a  Test  Beach  Fill 
Using  a  Domestic  Upland  Sand  Source 
Based  on  a  Generic  Sand  Specification 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers.  DoD. 

ACTION:  Notice;  cancellation. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  hereby  cancels 
its  notice  of  intent  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Dade  County  Beach  Erosion 
Control  and  Hurricane  Protection 
Project,  as  published  in  64  FR  24373, 
May  6,  1999. 

The  notice  is  cancelled  because,  after 
scoping  for  the  proposed  DEIS  was 
completed,  no  new  new  issues  were 
raised;  no  request  was  received  for 
public  meetings,  and  comments  were 
received  only  from  environmental  and 
resource  agencies. 

An  Enviroiunental  Assessment  will  be 
prepared  and  coordinated  for  the 
proposed  action.  This  document  is 
expected  to  be  available  in  May  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  can  be  forwarded  to  Mr.  Mike 
Dupes,  Enviroiunental  Branch,  Planning 
Division,  Jacksonville  District,  Corps  of 
Engineers,  Post  Office  Box  4970, 
Jacksonville,  Florida  32232-0019. 
Phone:  904-232-1689. 

Dated:  May  1,  2002. 
James  C.  Duck, 

Chief.  Planning  Division. 

[FR  Doc.  02-12179  Filed  5-15-02;  8:45  am] 

BILLMG  CODE  3710-AJ-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Shrewsbury  River  Basin, 
Monmouth  County,  NJ,  Flood  Control 
and  Ecosystem  Restoration  Study: 
Feasibility  Phase; Correction 

AGENCY:  Department  of  the  Army.  U.S. 
Army  Corps  of  Engineers.  DoD. 
ACTION:  Notice;  date  correction. 

SUMMARY:  The  public  scoping  meetings 
scheduled  for  June  13.  2002  from  2  pm 
to  5  pm  and  from  7  pm  to  9  pm 
published  in  the  Federal  Register  on 
Friday.  May  3.  2002  {67  FR  22414)  have 
been  rescheduled.  The  public  scoping 
meetings  will  iiuvv  be  held  on  June  14. 
2002  from  2  pm  to  5  pm  and  from  7  pm 
to  9  pm.  The  meetings  will  be  held  in 
Monmouth  County  at  the  Sea  Bright 
Borough  Hall  gynuiasium. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Alvarez.  Project  Biologist, 
Planning  Division,  U.S.  Army  Corps  of 
Engineers,  New  York  District,  26 
Federal  Plaza,  Room  2142,  New  York, 
New  York,  10278-0090,  at  (212)  264- 
2008  or  at 
melissa.d.alvarez@usace.army.mil. 

SUPPLEMENTARY  INFORMATION:  The 

information  for  the  point  of  contact  for 
the  original  notice  has  also  changed,  the 
physical  street  address  has  been 
modified  and  the  email  address  has 
been  added  [see  above). 

Luz  D.  OriU, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  02-12186  Filed  5-15-02;  8:45  am] 

BILLING  CODE  3710-06-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1 7, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 


Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Lauren 
Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0MB  invites 
public  comment. 

Dated:  May  13.  2002. 
John  D.  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Grants  under 
the  Ronald  E.  McNair  Postbacalaureate 
Achievement  Program  (84.217). 

Frequency:  Once  every  four  years. 

Affected  Public:  Not-for-profit 
institutions;  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  300 
Burden  Hours:  1,500 

Abstract:  The  application  form  is 
needed  to  conduct  a  national 
competition  for  the  Ronald  E.  McNair 
Postbaccalaureate  Achievement  Program 
for  progremi  year  2002-03.  The  program 
provides  Federal  financial  assistance  in 
the  form  of  grants  to  institutions  of 
higher  education  and  combinations  of 
institutions  of  higher  education.  The 
program  provides  Federal  financial 
assistance  in  the  form  of  discretionary 
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grants  to  institutions  of  higher 
education  for  the  piupose  of  providing 
academic  and  other  support  services  to 
prepare  low-income,  first-generation 
college  students,  and  students  from 
groups  underrepresented  in  graduate 
education  for  doctoral  study. 

Requests  for  copies  of  the  submission 
for  0MB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov.  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1991.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202^651  or  to  the  e-mail  address 
vivivan.reese@ed.gov.  Requests  may 
also  be  electronically  mailed  to  the 
internet  address  OCIO_RlMG@ed.gov  or 
faxed  to  202-708-9346.  Please  specif\' 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  Durden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  at  Joe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

|FR  Doc.  02-12243  Filed  .5-15-02:  8:45  am] 

BILLING  CODE  4000-01 -M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Kangley-Echo  Lake  Transmission  Line 
Project 

agency:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (EIS)  and  notice  of 
floodplain  and  wetlands  involvement. 

SUMMARY:  This  notice  announces  BPA's 
intention  to  prepare  a  Supplemental 
Draft  EIS  on  the  construction,  operation, 
and  maintenance  of  a  500-kilovolt  (kV) 
transmission  line  in  King  and  Kittitas 
Coundes.  State  of  Washington. 
Cooperating  agencies  are  Mt.  Baker- 
Snoqualmie  and  Wenatchee  National 
Forests,  U.S.  Department  of  Agriculture. 
The  Supplemental  Draft  EIS  will 
include  analysis  of  additional 
alternatives  recommended  in  comments 
received  on  the  Draft  EIS.  A  floodplain 


and  wetlands  assessment  will  be 
performed  and  a  floodplain  statement  of 
findings  will  be  included  in  the 
Supplemental  Draft  EIS,  in  accordance 
with  the  National  Environmental  Policv 
Act  (NEPA). 

DATES:  Written  comments  on  the  NEPA 
scoping  process  are  due  to  the  address 
below  no  later  than  June  19,  2002. 
Comments  may  also  be  made  at  public 
meetings  to  be  held  on  June  5.  6.  8.  and 
13.  2002.  at  the  times  and  addresses 
below. 

ADDRESSES:  Send  letters  with  comments 
and  suggestions  on  the  proposed  scope 
of  the  Supplemental  Draft  EIS  to 
Communications.  Bonneville  Power 
Administration— KC-7.  P.O.  Box  12999. 
Portland.  Oregon.  97212.  You  may  also 
give  vour  comments  bv  calling  (360) 
418-8445.  or  toll-free  i-800-282-3713. 
Comments  may  also  be  sent  to  the  BPA 
Internet  address:  comment@bpa.gov.  To 
be  placed  on  the  project  mail  list,  call 
1-800-622-4520.  In  all 
communications,  please  specify  the 
Kangley-Echo  Lake  Project. 

Comments  may  also  be  made  at  public 
meetings  to  be  held  on  Wednesday.  June 
5.  2002.  4-8  p.m..  at  Seattle  Center.  305 
Harrison  Street,  Seattle.  Washington; 
Thursday.  June  6.  2002.  4-8  p.m.,  at  Mt. 
Si  Senior  Center.  411  Main  Avenue 
South.  North  Bend.  Washington; 
Saturday.  June  8,  2002.  11  a.m.-3  p.m.. 
at  Black  Diamond  Community  Center. 
31605  3rd  Avenue  (State  Route  169). 
Black  Diamond.  Washington:  and 
Thursday,  June  13.  2002,  4-8  p.m..  at 
Maple  Valley  Community  Center.  22010 
SE  248th  Street.  Maple  Valley. 
Washington.  The  weekday  meetings  will 
have  an  open  house  format  from  4—6 
p.m.  with  opportunities  to  provide  more 
formal  comments  from  6-8  p.m.  The 
Saturday  meeting  will  have  the  same 
format,  with  an  open  house  from  11 
a.m.-l  p.m.  and  a  more  formal  comment 
period  from  1-3  p.m. 
FOR  FURTHER  INFORMATION,  CONTACT:  Lou 
Driessen.  Project  Manager.  Bonneville 
Power  Administration— TNP/TPP-3. 
P.O.  Box  3621,  Portland.  Oregon. 
97208-3621;  direct  telephone  (360) 
619-6327;  toll-free  telephone  1-800- 
282-3713:  or  e-mail  lcdriessen@bpa.gov. 
You  may  also  contact  Gene  Lynard. 
Environmental  Project  Manager, 
Bonneville  Power  Administration — 
KEC^.  P.O.  Box  3621.  Portland. 
Oregon.  97208-3621;  direct  telephone 
(503)  230-3790;  toll-free  telephone 
1-800-282-3713;  fax  number  (503)  230- 
5699;  or  e-mail:  gplynard@bpa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  operation,  and 
maintenance  of  a  500-kV  transmission 
line  in  King  and  Kittitas  Counties. 


Washington,  is  necessan,'  to  maintain 
reliable  electrical  service  during  severe 
winter  conditions  in  the  growing 
northwest  Washington  area.  The 
intended  effect  on  the  public  is  to 
maintain  a  reliable  high-voltage 
transmission  system  for  Seattle  area 
utilities  and  avoid  an  increasing  risk  of 
partial  blackouts  in  the  Puget  Sound 
area  during  winter  weather  events  that 
create  a  high  demand  for  energy.  The 
action  would  also  enhance  BPA's  ability 
to  provide  firm  energy  to  Canada  to 
meet  the  requirements  of  the  Columbia 
River  TreaU'  of  1961.  BPA  proposes  to 
construct  the  500-kV  transmission  line 
in  2003-04  to  meet  these  purposes. 

This  action  may  involve  floodplain 
and  wetlands  In  accordance  with  DOE 
regulations  for  compliance  with 
floodplain  and  wetlands  environmental 
review  requirements,  BPA  will  prepare 
a  floodplain  and  wetlands  assessment 
and  will  perform  this  proposed  action  in 
a  manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  and  a  floodplain  statement 
of  findings  will  be  included  in  the 
Supplemental  Draft  EIS  and  Final  EIS 
being  prepared  for  the  proposed  project 
in  accordance  with  NEPA. 

Alternatives  Proposed  for 
Consideration 

In  response  to  comments  received  on 
the  Draft  EIS.  BPA  identified  four 
additional  alternatives  for  location  and 
configuration  of  a  transmission  line 
outside  the  Cedar  River  Municipal 
Watershed  that  would  meet  the 
intended  purpose  of  the  transmission 
line.  Two  of  the  alternatives  to  be 
considered  cross  land  managed  by  the 
LI.  S.  Forest  Service  north  and  east  of 
the  Cedar  River  Municipal  Watershed,  a 
large  natural  area  in  the  Cascade 
Mountains  used  by  the  City  of  SeatUe  to 
collect  drinking  water  for  about  1.3 
million  people  in  King  and  Snohomish 
Counties.  The  added  alternatives  are 
described  below. 

Alternative  A 

Rebuild  BPAs  existing  Covington  to 
Maple  Valley  230-kV  transmission  line 
to  a  double-circuit  500-kV  line.  New 
transmission  towers  would  be  about  1 75 
feet  tall.  The  new  500-kV  line  would  be 
constructed  on  existing  right-of-way. 
Each  end  of  the  new  line  would  be 
connected  to  existing  unused  500-kV 
circuits  such  that  the  new  line  would  be 
connected  to  BPAs  Raver  and  Echo 
Lake  substations.  The  northern  vacant 
circuit  would  need  to  be  connected  to 
Echo  Lake  Substation  with  a  short  line 
on  BPA  property. 
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Alternative  B 

Rebuild  30  miles  of  BPA's  existing 
Rocky  Reach  to  Maple  Valley  345-kV 
transmission  line  to  a  double-circuit 
500-kV  line.  The  new  towers  would  be 
about  175  feet  tall.  The  new  500-kV  line 
would  be  connected  to  the  existing 
Schultz-Raver  No.  2  500-kV 
transmission  line  just  east  of  Stampede 
Pass  and  to  Echo  Lake  Substation  at  the 
west  end.  The  line  would  cross 
Interstate  90  (1-90)  twice.  Almost  all  of 
this  route  would  be  on  existing  right-of- 
way. 

Alternative  C 

Construct  a  new  single-circuit  500-kV^ 
line  from  near  the  community  of 
Kangley.  Washington,  or  from  BPA's 
Raver  Substation  on  mostly  new 
150-foot-wide  right-of-way.  New  towers 
would  be  about  135  feet  tall.  The  new 
line  could  pass  through  the  Ravensdale 
and  Hobart  areas  and  would  be 
connected  to  an  existing  vacant 
(unused)  Echo  Lake  to  Maple  Valley 
500-kV  circuit.  The  vacant  circuit  would 
then  need  to  be  connected  to  a  new  bay 
in  the  Echo  Lake  Substation.  This 
option  would  require  the  purchase  of 
new  right-of-way. 

Alternative  D 

Construct  a  new  single-circuit  500-kV 
transmission  line  from  east  of  Stampede 
Pass  to  Echo  Lake  Substation.  The  new- 
line  would  be  adjacent  to  the  existing 
Rocky  Reach  to  Maple  Valley  345-kV 
line.  New  towers  would  be  about  135 
feet  tall.  The  line  would  cross  1-90 
twice.  A  new  150-foot-wide  right-of-way 
would  need  to  be  acquired. 

Public  Participation  and  Identification 
of  Environmental  Issues 

BPA  has  established  a  30-day  scoping 
period.  Potentially  affected  landowners. 
.concerned  citizens,  special  interest 
groups,  local  governments,  and  any 
other  interested  parties  are  invited  to 
comment  on  the  scope  of  the  proposed 
Supplemental  Draft  EIS.  Scoping  will 
help  BPA  ensure  that  a  full  range  of 
issues  related  to  this  proposal  is 
addressed  in  the  Supplemental  Draft 
EIS,  and  also  will  identify  significant  or 
potentially  significant  impacts  that  may 
result  from  the  proposed  project.  When 
completed,  the  Supplemental  Draft  EIS 
will  be  circulated  for  review  and 
comment,  and  BPA  will  hold  public 
comment  meetings  for  the  Supplemental 
Draft  EIS.  BPA  will  consider  and 
respond  in  the  Final  EIS  to  comments 
received  on  the  Draft  EIS  and 
Supplemental  Draft  EIS. 

Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 


Issued  in  Portland,  Oregon,  on  May  7, 
2002. 

Stephen  ].  Wright, 

Administrator  and  Chief  Executive  Officer. 
(FR  Doc.  02-12251  Filed  5-15-02;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-34-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Informal  Settlement 
Conference 

May  10,  2002. 

Take  notice  that  an  informal 
settlement  conference  in  this  proceeding 
will  be  convened  on  Thursday,  May  23, 
2002  at  10  a.m.  The  settlement 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above  referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.ld2(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  inter\'enor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Carmen  Gastilo  at  202-208-2182  or 
Anja  M.  Clark  at  202-208-2034. 

Magaiie  R.  Salas, 

Secretary. 

(FR  Doc.  02-12194  Filed  5-15-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-204-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

May  10,  2002. 

Take  notice  that  on  May  6,  2002, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P,0.  Box  1396, 
Houston,  Texas  77251-1396.  filed  in 
Docket  No.  CP02-204-O00,  an 
application  pursuant  to  wection  7(c)  of 
the  Natural  Gas  Act  (NGA)  for 
certificates  of  public  convenience  and 
necessity,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://wvnv.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Transco  states  that  the  requested 
certificates  of  public  convenience  and 
necessity  are  for:  (1)  Authorizing 
Transco  to  construct  and  operate 
pipeline  looping  facilities  on  its  existing 
Trenton  Woodbury  Line  which  will 
enable  Transco  to  add,  under  existing 
firm  transportation  service  agreements, 
certain  points  of  delivery  located  on  the 
Trenton  Woodbury  Line  for  two  existing 
firm  transportation  customers  (Trenton 
Woodbury  Expansion);  (2)  approving  an 
initial  reservation  rate  surcharge  for  the 
costs  associated  with  the  Trenton 
Woodbury  Expansion,  and  (3) 
authorizing  Transco  to  construct  and 
operate  a  new  delivery  lateral  (including 
a  meter  station)  from  a  point  of 
interconnection  with  the  Trenton 
Woodbury  Line  to  a  power  generation 
plant  being  constructed  on  behalf  of 
Fairless  Energy  in  Bucks  County, 
Pennsylvania  (Fairless  Delivery  Lateral). 

Transco  states  that  the  Trenton 
Woodbury  Expansion  will  involve  the 
construction  and  operation  of  new 
pipeline  looping  facilities  on  Tremsco's 
existing  Trenton  Woodbury  Line  thus 
enabling  Transco  to  provide  delivery 
flexibility  for  two  shippers,  PECO 
Energy  Company  (PECO)  and  Virginia 
Power  Energy  Marketing,  Inc.  (VAPEM), 
under  existing  Rate  Schedule  FT 
contracts  to  delivery  points  located  on 
the  Trenton  Woodbury  Line.  Transco 
states  that  the  Fairless  Delivery  Lateral 
will  involve  the  construction  and 
operation  of  a  new  delivery  lateral 
(including  a  new  meter  station  and 
appurtenant  facilities)  from  Transco's 
Trenton  Woodbury  Line  to  a  new  power 
plant  being  constructed  on  behalf  of 
Fairless  Energy  in  Bucks  County, 
Pennsylvania. 

Transco  states  that  in  order  to  recover 
the  costs  of  the  Trenton  Woodbury 
Expansion  facilities,  Transco  requests 
approval  of  an  initial  reservation  rate 
surcharge  applicable  to  the 
transportation  contract  quantities  under 
existing  Rate  Schedule  FT  Service 
Agreements  with  PECO  and  VAPEM. 
According  to  Transco,  the  costs  to 
construct  the  Fairless  Delivery  Lateral 
will  be  funded  entirely  by  the 
developers  of  the  Fairless  Energy  power 
plant  through  advance  reimbursement 
to  Transco.  The  proposed  in-service 
dates  of  the  Trenton  Woodbury 
Expansion  and  Fairless  Delivery  Lateral 
are  November  1,  2003  and  August  1, 
2003,  respectively.    . 
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Transco  states  that  the  Trenton 
Woodbury  Expansion  will  include 
approximately  7.17  miles  of  36-inch 
diameter  pipeline  loop  and  appurtenant 
facilities  from  milepost  8.23  to  milepost 
15.40  on  Transco's  existing  Trenton 
Woodbur}'  Line  in  Mercer  and 
Burlington  Counties,  New  Jersey. 
Transco  estimates  that  the  proposed 
Trenton  Woodbury  Expansion  facilities 
will  cost  approximately  $19.6  million 
and  will  place  these  facilities  into 
service  on  November  1,  2003. 

Transco  states  that  the  Fairless 
Delivery  Lateral  will  include 
approximately  2.48  miles  of  24-inch 
diameter  pipeline  from  a  tap  located 
near  milepost  17.46  on  Transco's 
Trenton  Woodbury  Line  in  Burlington 
County,  New  Jersey,  to  a  point  of 
interconnection  with  the  Fairless  Energy 
power  generation  plant  in  Bucks 
County,  Pennsylvania,  including  a 
meter  station  and  appurtenant  facilities. 
Transco  estimates  that  the  proposed 
Fairless  Delivery  Lateral  will  cost 
approximately  $13  million  and  will 
place  these  facilities  into  service  on 
August  1,  2003. 

Transco  states  that  it  conducted  an 
open  season  for  the  Trenton  Woodbury 
Expansion  in  February  2001  and,  as  a 
result,  Transco  executed  precedent 
agreements  with  PECO  and  VAPEM  for 
the  incremental  firm  transportation 
capacity  to  be  created  on  Transco's 
Trenton  Woodbury  Line  under  the 
expansion. 

Any  questions  concerning  this 
application  may  be  directed  to  Gina  L. 
Johnson,  Transcontinental  Gas  Pipe 
Line  Corporation,  P.  O.  Box  1396, 
Houston,  Texas  77251-1396,  call  (713) 
215-4243  or  fax  (713)  215-2229. 
Transco  has  also  established  a  toll-free 
telephone  number  (1-86&-857-7094)  for 
parties  to  call  with  questions. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  May  31,  2002,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 


and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magaiie  R.  Salas, 

Secretary: 

[FR  Doc.  02-12191  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  671 7-01 -> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Surrender  of 
License  and  Soliritation  of  Comments, 
Motions  To  Intervene,  and  Protests 

.May  10.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Surrender  of 
License. 

b.  Project  No.:  2069-007. 

c.  Date  Filed:  April  30.  2002. 

d.  Applicant:  Arizona  Public  Ser\ice 
Company. 

e.  Name  of  Project:  Childs-Ir\'ing 
Hydroelectric  Project. 

f.  Location:  On  Fossil  Creek,  a 
tributary  of  the  Verde  River,  in  Yavapai 
and  Gila  Counties.  Arizona.  The  project 
is  located  on  326.8  acres  of  the 
Coconino  National  Forest  and  17.2  acres 
of  the  Tonto  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Nick  Svor, 
Arizona  Public  Service  Company,  P.O. 
Box  53933,  Mail  Station  3190,  Phoenix, 
AZ  85072,  (602)250-1253. 

i.  FERC  Contact:  Dianne  Rodman, 
(202)219-2830,  e-mail  at 
dianne.  rodman@ferc.gov. 

j.  Cooperating  agencies:  We  are  asking 
federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
docimient.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  documents 
described  in  item  k  below. 

k.  Deadline  for  filing  comments, 
motions  to  intervene,  protests,  and 
requests  for  cooperating  agency  status: 
30  days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magaiie  R. 
Salas,  Secretary.  Federal  Energ>' 
Regulatory'  Commission.  888  First 
Street,  NE..  Washington,  DC  20426. 

The  Commissions  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 
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Comments,  motions  to  intervene, 
protests,  and  requests  for  cooperating 
agency  status  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  {http://wwvi'.ferc.gov)  under  the 
"e-Filing"  link. 

1.  Arizona  Public  Service  Company 
(APS)  filed  an  application  to  surrender 
its  major  license  for  the  Childs-Irving 
Project.  APS  requests  that  the 
Commission  approve  the  following:  (1) 
The  surrender  of  the  project  license 
effective  as  of  the  date  APS  completes 
decommissioning  activities;  (2)  the 
continuance  of  power  generation  at  the 
project  until  December  31.  2004;  and  (3) 
the  decommissioning  proposal 
established  in  the  September  15.  2000, 
Settlement  Agreement.  APS  also 
requests  incorporation  into  the  record 
for  the  subject  surrender  proceeding  1 3 
documents  filed  with  the  Commission 
as  part  of  the  earlier  relicensing 
proceeding.  The  application  includes  a 
schedule  for  filing  additional 
information  with  the  Commission  to 
support  the  surrender  application. 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
vvHTv'./erc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  800.4. 

o.  Individuals  desiring  to  be  included 
on  the  Conunission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretar>' 
of  the  Conunission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  .211.  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  tilings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 


Project  Number  of  the  particular 
application  to  which  the  filing  refers.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  cdso 
be  sent  to  the  Applicant's 
representatives. 

Magalie  R.  Salas. 

Secretary. 

|FR  Doc.  02-12192  Filed  5-15-02;  8:45  am) 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Solicitation  of  Mistions  To 
Intervene,  Protests,  and  Comments 

May  10,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  PTeliiainary 
Permit. 

b.  Project  No.:  12140-000. 

c.  Date  filed:  December  3,  2001. 

d.  Applicant:  Love  Bear  Lake,  Inc. 

e.  Name  of  Project:  Love  Bear  Lake 
Project. 

f.  Location:  On  Bear  River,  in  Beeir 
Lake  County.  Idaho.  The  project  would 
not  use  any  federal  lands  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  William 
Russ  Waite.  485  N.  3rd  Street, 
Montpelier.  ID  83254,  Phone  (208)  847- 
3152. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 


"e-Filing"  link.  Please  include  the 
project  number  (P-1 2 140-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  ori 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiu-ce  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  2,700-foot-long,  90-foot-long 
rolled  earth  or  rocked  filled  dam,  (2)  a 
proposed  impoundment  with  a  surface 
area  of  xxx  acres  having  a  storage 
capacity  of  300,000  acre-feet  and  a 
normal  water  surface  elevation  of  5.820 
feet  msl,  (3)  a  proposed  powerhouse 
containing  four  generating  units  having 
a  total  installed  capacity  of,  (4)  four 
proposed  5-mile-long,  12.5  kV 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  6.2  GWh  that  would  be 
sold  to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminar>'  Permit — Anyone 
desiring  to  filn  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 


later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  mav  be 
filed,  either  a  preliminary,'  permit 
application  or  a  development 
application  (specifv'  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminarv  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminarv-  permit 
would  include  economic  analysis, 
preparation  of  preliminarv'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  AdministraUon  and 
Compliance,  Federal  Energy  Regulator}' 
Commission,  at  the  above-mentioned 
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address.  A  copy  of  any  notice  of  intent, 
competing  appUcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secret  a  r\: 

[PR  Doc.  02-12193  Filed  5-15-02:  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Unlicensed  Project  Review 
and  Solicitation  of  Comments,  Protests 
and  Motions  To  Intervene 

May  10.  2002. 

Take  notice  that  the  following  review 
has  been  initiated  by  the  Commission: 

a.  Review  Type:  Unlicensed  Project. 

b.  Docket  No.:  ULOl-3-000. 

c.  Owner:  PacifiCorp. 

d.  Name  of  Project:  Naches 
Hydroelectric  Project. 

e.  Location:  The  project  is  located  on 
the  Naches  River  in  Yakima  County, 
Washington.  (T.  14  N..  R.  17  E..  sees.  2, 
3.  11.  12  and  13;  T.  15  N..  R.  16  E..  sec. 
36;  and  T.  15  N..  R.  17  E..  sees.  31.  32. 
and  33.  Willamette  Meridian. 
Washington).  This  project  does  not 
occupy  Federal  or  Tribal  lands. 

f.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Henry  Ecton  (202)  219-2678.  or  e-mail 
address:  henry.ecton@ferc.gov. 

g.  Deadline  for  filing  comments, 
protests,  and/or  motions  to  inter\-ene: 
June  13,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magahe  R. 
Salas,  Secretary.  Federal  Energy 
Regulator*'  Commission.  888  First 
Street.  NE..  Washington  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  Any  questions, 
please  contact  the  Secretary's  Office. 
See,  18  CFR  385.2001(a)(l)i;iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov. 

Please  include  the  docket  number 
(ULOl-3-000)  on  any  comments, 
protests,  or  motions  to  intervene  filed. 


h.  Description  of  Project:  The  existing 
Naches  Hydroelectric  Project,  a  run-of- 
river  project,  consists  of:  (1)  A  6-foot- 
high  concrete  diversion  dam;  (2)  a 
concrete  intake  gate  structure;  (3)  an  8.2- 
mile-long  concrete-lined  power  canal; 
(4)  the  Drop  Plant,  located  4.8  miles 
from  the  intake  structure,  with  a  340- 
foot-long  penstock  and  containing  a 
turbine-generator  rated  at  1.400  kW;  (5) 
the  Naches  Plant,  located  along  the 
canal  3.4  miles  from  the  Drop  Plant,  fed 
by  two  545-foot-long  penstocks  from  a 
small  forebay.  and  containing  two 
hydroelectric  generating  units  with 
rated  capacities  of  3,000  kW  and  3,370 
kW;(6)al2-kV.  3-mile-long 
transmission  line  connecting  the  two 
plants;  and  (7)  appurtenant  facilities. 
Pursuant  to  Section  23(b)(1)  of  the 
Federal  Power  Act  (  FPA).  16  U.S. C. 
817(1).  a  non-federal  hydroelectric 
project  must  (unless  it  has  a  still-valid 
pre-1920  federal  permit)  be  licensed  if  it 
is  located  on  a  navigable  water  of  the 
United  States;  occupies  lands  of  the 
United  States;  utilizes  surplus  water  or 
water  power  from  a  government  dam;  or 
is  located  on  a  body  of  water  over  which 
Congress  has  Commerce  Clause 
jurisdiction,  project  copstruction 
occurred  on  or  after  August  26.  1935. 
and  the  project  affects  the  interests  of 
interstate  or  foreign  commerce.  The 
purpose  of  this  notice  is  to  gather 
information  to  determine  whether  the 
existing  project  meets  any  or  all  of  the 
above  criteria,  as  required  bv  the  FPA. 
Copies  of  "Navigation  Status  Report:    " 
■^'akima  River.  Washington,  and  Naches 
River,  Washington  "  is  available  on 
RIMS  on  the  Web  under  ULOl-3-000 
(May  2002). 

.  i.  Individuals  desiring  to  be  included 
on  th^  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretan 
of  the  Commission. 

j.  Protests,  or  Motions  to  Intervene — 
Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210.  .211.  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests, 
but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

k.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  'PROTEST".  OR 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Docket  Number  of 
the  particular  review. 
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1.  Agency  Comments — Federal,  state, 
and  local  agencies  cire  invited  to  file 
comments  on  the  described  review.  If  an 
agencv  does  not  file  comments  within 
the  time  specified  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments. 


Magalie  R.  Salas, 

Secretary. 

|FR  Dot.  02-12195  Filed  5-15-02:  8:45  ami 

BILUNG  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7212-7] 

EPA  Board  of  Scientific  Counselors, 
Office  of  Researcli  and  Development, 
Board  of  ^ientific  Counselors  Notice 
of  Charter  Renewal 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  charter  renewal. 

SUMMARY:  The  Charter  for  the 
Environmental  Protection  Agency's 
(EPA)  Board  of  Scientific  Counselors 
(BOSC)  will  be  renewed  for  an 
additional  two-year  period,  as  a 
necessary  committee  which  is  in  the 
public  interest,  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  app.  2 
section  9(c).  The  purpose  of  BOSC  is  to 
counsel  the  Assistant  Administrator  for 
Rosearch  and  Development  (AA/ORD), 
oil  the  operation  of  ORD's  research 
program.  It  is  determined  that  BOSC  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Agency  by  law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  may  be  directed  to  Ms.  Shirley 
Hamilton,  Designated  Federal  Officer, 
BOSC,  U.S.  EPA.  Office  of  Research  and 
Development  (mail  code  8701R),  1200 
Permsylvania  Avenue,  NW., 
Washington,  DC  20460,  Telephone  (202) 
564-6853  or  hamilton.shlrley@epa.gov. 

Dated:  April  2.2002. 
Peter  W.  Preuss, 

Director.  National  Center  for  Environmental 

Research. 

[FR  Doc.  02-12284  Filed  5-15-02;  8:45  ami 

BILUNG  CODE  6S60-50-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7211-3] 

Notice  of  Disclosure  of  Confidential 
Business  Information  Obtained  Under 
thie  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  to  EPA  Contractor  ASRC 
Aerospace  Corp. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice,  request  for  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  hereby 
complies  with  the  requirements  of  40 
CFR  2.310  (h)  for  authorization  to 
disclose  to  the  ASRC  Aerospace  Corp.  of 
Greenbelt,  Maryland  Superfund 
confidential  business  information  (CBI) 
submitted  to  EPA  Region  9. 
DATES:  Comments  concerning  CBI 
access  will  be  accepted  through  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  De  La  Torre,  Contracting  Officer, 
Environmental  Protection  Agency  Mail 
Code:  PMD8,  75  Hawrthome  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
972-3717, 

SUPPLEMENTARY  INFORMATKW:  Under 
EPA  contract  number:  68-R9-0101, 
ASRC  Aerospace  Corp.  provides  EPA 
Region  9  San  Francisco  information 
management  support  services  to  the 
Environmental  Protection  Agency  for 
the  operation  of  dockets,  records 
manage-ment  support  programs,  and 
records  center.  In  performing  these 
tasks,  ASRC  Aerospace  employees  have 
access  to  agency  documents  for 
purposes  of  document  processing,  filing, 
abstracting,  analyzing,  inventorying, 
retrieving,  tracking,  etc.  The  documents 
to  which  ASRC  Aerospace  has  access 
potentially  includes  documents 
submitted  under  the  Resource 
Conservation  and  Recovery  Act  and 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  Some  of  these  documents  may 
contain  information  claimed  as  CBI. 
EPA  has  determined  that  disclosure  of 
CBI  to  ASRC  Aerospace  is  necessary  in 
order  that  ASRC  Aerospace  may  carry 
out  the  work  required  by  the  contract 
with  EPA.  The  information  EPA  intends 
to  disclose  includes  submissions  from 
all  parties  related  to  Superfund  sites. 
The  information  would  be  disclosed  to 
ASRC  for  any  of  the  following  reasons: 
To  assist  with  the  operation  of  dockets, 
records  management  support  programs, 
document  handling,  inventory  of 
records,  and  indexing.  The  contract 
complies  with  all  requirements  of  40 


CFR  2.301(h)(2)(ii),  incorporated  by 
reference  into  40  CFR  2.310(h)(2).  EPA 
Region  9  requires  that  each  ASRC 
employee  sign  a  written  agreement  that 
he  or  she:  (1)  Will  use  the  information 
only  for  the  purpose  of  carrying  out  the 
work  required  by  the  contract,  (2)  shall 
refrain  from  disclosing  the  information 
to  anyone  other  than  EPA  without  prior 
written  approval  of  each  affected 
business  or  of  an  EPA  legal  office,  and 
(3)  shall  return  to  EPA  all  copies  of  the 
information  (and  any  abstracts  or 
extracts  therefrom)  upon  request  from 
the  EPA  program  office,  whenever  the 
information  is  no  longer  required  by 
ASRC  for  performance  of  the  work 
required  by  the  contract  or  upon 
completion  of  the  contract. 

Dated;  March  22,  2002. 
Jane  Diamond, 

Acting  Director,  Superfund  Division.  Region 

IX. 

[FR  Doc.  02-12146  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPT-2002-0015;  FRL-7176-4] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKm:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  April  1,  2002  to 
April  17,  2002,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPT-2002- 
0015  and  the  specific  PMN  nimiber, 
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must  be  received  on  or  before  June  17, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPt-2002-00i5  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Acting  Director, 
Office  of  Program  Management  and 
Evaluation.  Office  of  Pollution 
Prevention  and  Toxics  (7408M). 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Ho  tlin  e@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  applv  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
H'w'w.epa.gov'/.  On  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directlv  to 
the  Federal  Register  listings  at  http:// 
wivw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPT-2002-0015.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 


physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-  607, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington.  DC.  The  Center  is  open 
from  noon  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identif\'  docket 
control  number  bPPT-2002-001 5  and 
the  specific  PMN  number  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428.  1201  Constitution 
Ave..  NW.,  Washington.  DC.  The  DCO  is 
open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncir®epa.gov.  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encr\'ption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPT-2002- 
0015  and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 


you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
in  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  vou 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EP.-\. 
be  sure  to  identify-  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory-  to  notif\-  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new- 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  April  1 .  2002  to 
April  17,  2002.  consists  of  the  PMNs 
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pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 


under  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
as  described  in  Unit  II.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
or  generic. 


In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  70  Premanufacture  Notices  Received  From:  04/01/02  to  04/17/02 


Case  No. 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


P-02-051 1 
P-02-0512 

04/01/02 
04/02/02 

06/30/02 
07/01/02 

Reichhold.  Inc. 
CBI 

P-02-051 3 

04/02/02 

07/01/02 

CBI 

P-02-051 4 

04/03/02 

07/02/02 

CBI 

P-02-0515 
P-02-0516 
P-02-0517 
P-02-0518 
P-02-0519 

04/02/02 
04/03/02 
04/03/02 
04/03/02 
04/03/02 

07/01/02 
07/02/02 
07/02/02 
07/02/02 
07/02/02 

CBI 
CBI 
CBI 
CBI 
CBI 

P-02-0520 
P-02-0521 

04/03/02 
04/03/02 

07/02/02 
07/02/02 

CBI 

CBI 

P-02-0522 
P-O2-0523  " 

04/04/02 
04/04/02 

07/03/02 
07/03/02 

CIBA  Specialty  Chemi- 
cals Corp  .  Textile 
EHects 

CBI 

P-02-0524 

04/04/02 

07/03/02 

AocL.LC 

P-02-0525 

04/05/02 

07/04/02 

Houghton  International 
Inc 

P-02-0526 

04/05/02 

07/04/02 

Houghton  International 
Inc 

P-02-O527 

04/05/02 

07/04/02 

Houghton  International 
Inc. 

P-02-0528 
P-02-0529 
P-02-0530 

P-02-0531 

04/04/02 
04/04/02 
04/05/02 

04/05/02 

07/03/02 
07/03/02 
07/04/02 

07/04/02 

CBI 

BASF  Corporation 
CIBA  Specialty  Chemi- 
cals Corporation 
CBI 

P-02-0532 

04/05/02 

07/04/02 

1 

CBI 

1 

(G)  Polyurethane  adhesive 
(G)  Raw  material  used  to  manufac- 
ture processing  aid 


(G)  Raw  material  used  to  manufac- 
ture processing  aid 


(G)  Dyestuff  in  printing  ink 


(G)  Open,  non-dispersive  use 
(G)  Additive  for  lubricating  oil 
(G)  Binder  of  pigment 
(G)  Non-dispersive  use 
(S)     Aqueous     dispersion     of     poly- 
urethane for  leather  finishing 


(G)  Filling  material 
(G)  Coating  material 

(S)  Exhaust  dyeing  of  polyester  fibers 


(S)  Reactant  in  manufacture  of  poly- 
ester resins 

(S)  Polyester  component  for  filament 
winding  of  fiberglass  reinforced 
plastic  parts;  polyester  component 
for  relining/rehabilitation  of  sewer 
pipe 

(S)  Lubricant  Additlve/emulsifier 


(S)  Lubricant  Addifive/emulsifier 


(S)  Lubricant  Additive/emulsifier 


(G)  Catalyst 

(S)  Processing  aid  for  leather  tanning 

(S)    Photoinitiator   for   coatings   and 

Inks 
(S)  Primary  lubricant  in  steel  industry; 

hydraulic  fluids;  rolling  oils 

(G)  Acrylic  pressure  sensitive  adhe- 
sive 


Chemical 


(G)  Liquid  polyurethane  adhesive 
(S)  Amides,  from  ammonia-ethanol- 
amine    reaction    by-products    and 
branched  and  linear  Cif^ix  and  Cih- 
unsaturated  fatty  acids 
(S)   Fatty  acids,  Cih  ix  and  C,s-un- 
saturated,  branched  and  linear,  re- 
action products  with 
polyethylenepolyamines 
(G)  Diethoxybenzenamine  derivative, 
diazotized,           coupled  with 
aminonaphthalenpsulfonic  acid  de- 
rivative, ammonium  salt 
(G)  Silated  urethane  resin 
(G)  Alkyl  methacrylate  copolymer 
(G)  Rosin  modified  phenolic  resin 
(G)  Blocked  aromatic  isocyanate 
(G)    (substituted)    dicartx)xylic    acid, 
polymer    with    dioic    acid,     (sub- 
stituted)    diol,     hydrazine,     (sub- 
stituted) propanoic  acid  and  (sub- 
stituted)   cylcohexane,    compound 
with  (substituted)  amine 
(G)  Urethane  prepolymer 
(G)     Substituted     butadiene-styrene 

polymer 
(G)  Substituted  acridine  naphtha  sub- 
stituted benzamide 

(G)  Oxyalkylated  aralkylated  phenolic 

(S)  1 .4-benzenedicart)oxylic  acid, 
polymer  with  2,5-furandione.  2- 
methyl-1,3-propanediol  and  2,2'- 
oxybis[ethanol] 

(S)  Fatty  acids,  Cifvi»  and  C,x-un- 
saturated,  branched  and  linear, 
ethoxylated 

(S)  Fatty  acids,  Cib-is  and  Cis-un- 
saturated,  branched  and  linear, 
esters  with  polyethylene  glycol 
mono(4-nonylphenyl)  ether 

(S)  Fatty  acids,  Cif^is  and  Cix-un- 
saturated,  branched  and  linear, 
esters  with  polyethylene  glycol 
mono-Ci;  14-sec  alkyl  ethers 

(G)  Morpholine  derivative 

(G)  Diglyceride  fatty  acid,  acetylated 

(G)  Alpha-amino  ketone 

(S)  Fatty  acids,  Ci^^ix  Cis-unsatu- 
rated,  branched  and  linear,  esters 
with  trimethylolpropane 

(G)  Acrylic  solution  polymer 
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70  Premanufacture  Notices  Received  From:  04/01/02  to  04/17/02— Continued 


I    Recelvpfl       Projected 
Case  No.      I    "^^?:^'^         Notice        Manufacturer/Importer 

End  Date 


Date 


Use 


P-02-0533       04/08/02         07/07/02 


P-02-0534 
P-02-0535 
P-02-0536 


04/08/02 
04/09/02 
04/09/02 


P-02-0537     !  04/09/02 


07/07/02 
07/08/02 
07/08/02 

07/08/02 


Eastman  Chemical 

Company 
CBI 

Solutia  Inc. 
The  Dow  Chemical 

Company 
CBI 


(S)  Chemical  intermediate 


P-02-0538 
P-02-0539 


04/09/02 
04/09/02 


07/08/02     :  CBI 

07/08/02       Custochem,  Inc. 


(G)  Superplasticizer 

(S)  Drying  agent  for  industnal  paints 

(G)    Monomer  for   high   performance 

polymers 
(S)  Chemical  intermediate 


P-02-0540     104/10/02      107/09/02     i  Estron  Chemical  Inc. 


P-02-0541 
P-02-0542 
P-02-0543 


P-02-0544 


04/10/02  I  07/09/02  CBI 
04/10/02  07/09/02  CBI 
04/10/02        07/09/02     I  Custochem,  Inc. 


04/10/02      !  07/09/02       Liquid  Plastics  Inc 


P-02-0545 
P-02-0546 

04/10/02 
04/10/02 

07/09/02 
07/09/02 

CBI 
CBI 

(G)  Additive  for  electroplating  chem- 
istry. 

(G)  Multi-purpose  adhesive:  open, 
non-dispersive  use:  laminating  ad- 

P-02-0547 

04/11/02 

07/10/02 

Dow  Corning  Corpora- 
tion 

Eastman  chemical 
Company 

Polytuel,  Inc 

Hercules  Incorporated 

CBI 

hesive;  open,  non-dlsperslve  use 
i  (G)  Slloxane  resin  Additive 

P-02-0548 

04/08/02 

07/07/02 

(S)  Chemical  Intermediate 

P-02-0549 
P-02-0550 
P-02-0551 

04/10/02 
04/11/02 
04/11/02 

07/09/02 
07/10/02 
07/10/02 

i  (G)  Contained  use 
(G)  Papennaklng  chemical 
(G)  Textile  colorant 

P-02-0552 
P-02-0553 

04/10/02 
04/12/02 

07/09/02 
07/11/02 

CBI 

Ferro  Electronic  Mate- 
rial Systems 

(G)  Open,  non-dispersive  (resin) 
(G)  Intermediate  chemical 

P-02-0554 
P-02-0555 

04/15/02 
04/10/02 

07/14/02 
07/09/02 

CBI 

Process  Chemicals, 
LLC 

(S)  Coating  in  textile  industry 
(S)  Asphalt  Additive;  ore  flotation 

P-02-0556 

04/10/02 

07/09/02 

Process  Chemicals, 
LLC 

(S)  Asphalt  Additive:  ore  flotation 

P-02-0557 

04/10/02 

07/09/02 

Process  Chemicals, 
LLC 

(S)  Asphalt  Additive:  ore  flotation 

P-02-0558 

04/10/02 

07/09/02 

Process  Chemicals, 
LLC 

(S)  Asphalt  Additive:  ore  flotation 

P-02-0559 

04/10/02 

07/09/02 

Process  Chemicals, 
LLC 

(S)  Asphalt  Additive:  ore  flotation 

P-02-0560 

04/10/02 

07/09/02    ; 

Process  Chemicals, 
LLC 

(S)  Asphalt  Additive;  ore  flotation 

1 
1 

P-02-0561 

04/10/02 

07/09/02 

Process  Chemicals, 
LLC 

(S)  Asphalt  Additive;  ore  flotation 

Chemical 


(G)  Sulfophenyl  substituted  alkyl  acid 

sodium  salt 
(G)  Substituted  vinylether  ethoxylated 
(G)  Acrylic  copolymer 
(G)  Cyclic  diol 


(G)  Lubricating  grease 
(S)  Fiber  lubncant 


(G)  Additive  and  Intermediate  for  ad- 
ditives for  coatings  industry 
(G)  Emulslfier  or  surfactant 
(G)  Emulsifier  or  surfactant 
(S)  Fiber  lubncant 


(S)     Polyurethane     prepolymer     for 
moisture  cunng  paint  system 


(S)       Cyclohexane.       4-methyl-i-(l- 
methylethyl)-2-[(2-methyl-2-pro- 
penyl)oxy]-,  (1s,2r.4r)- 

(G)  Sulfonate  salt 

(S)  Fatty  acids.  Ci„  ,.  and  C  .-un- 
saturated, branched  and  linear 
ethoxylated 

(G)  Aromatic  acrylic 

(G)  Alkylamidoalkylsulfonic  acid  salt 
(G)  Alkylamidoalkylsulfonic  acid  salt 
(S)    Fatty    acids,     C,„  ,.    and    C  *- 
unsaturatedd,  branched  and  linear 
diesters  with  polyethylene  glycol 
(S)    Oxirane,    methyl-,    polymer    with 
alpha-hydro-omega- 
hydroxypoly[oxy(methyl-1 .2- 
ethanediyl)].  5-isocyanato-1- 

(isocyanatomethyl)-l  .3,3- 
tnmethylcyclohexane  and  oxirane 
(G)    Low    molecular   heterocyclic   or- 
ganic compound 
(G)    Polyurethane    prepolymer    poly- 
urethane hot  melt  adhesive 

(G)  Dimethyl.  hydndomethyl. 

methylalkylsiloxane 
,  (G)  Substituted  pyrazole  ester 

!  (G)  Substituted  polyether 
(G)  Imidazolium  salt 
(G)     1.5{naphthalenedisulfonlc    acid, 
substituted  sulfopheny)azo)-1- 

naphthalenyl)      amino)-substituted- 
piperazinyl)  substituted 

naphthalenyl)azo)-,  sodium  salt 
(G)  Aliphatic  diisocyanate  prepolymer 
(S)  Titanate  (2-).  bisjethanediato  (2-)- 
kappa  01.   kappa  02]oxo-    banum 
(1:1),  (sp-5-21)- 
(G)  Polyurethane  dispersion 
(S)  Amides,  from  branched  and  linear 
C|^  IS    and    Ci,-unsaturated    fatty 
acids  and  piperazineethanamine 
(S)   Fatty  acids.   C,  ,s  and  Cs-un- 
saturated    branched  and  linear   re- 
action      products       with       2-[(2- 
aminoethyl)  aminojethanol 
(S)  Amides,  from  branched  and  linear 
Cis  IS    and    CiH-unsaturated    fatty 
acids  and  tnethylenetetramine 
(S)  Amides,  from  branched  and  linear 
Ci^  IS    and    Cis-unsaturated    fatty 
acids  and  pentaethylenehexamme 
(S)  Amides,  from  branched  and  linear 
Ci,wi8    and    Ci8-unsaturated    fatty 
acids  and  polyethylenepolyamines 
(S)  Amides,  from  branched  and  linear 
Ci^  IX    and    Cis-unsaturated    tatty 
acids  and  tetraethylenepentamine 
(S)   Fatty  acids,   C,h  ,>.   and  C,x-un- 
saturated  branched  and  linear    re- 
action products  with 
ptperazineethanol 
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1.  70  Premanufacture  Notices  Received  From:  04/01/02  to  04/17/02— Continued 

Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-02-0562 

04/15/02 

07/14/02 

CBI 

(G)  Resin  coating 

(G)  Urethane  acrylate 

P-02-0563 

04/16/02 

07/15/02 

NOF  America  Corp. 

(G)  Polymer  alloy  ingredient 

(S)  2-propenoic  acid,  2-methyl-, 
oxiranylmethyl  ester,  polymer  with 
ethenylbenzene 

P-02-0564 

04/16/02 

07/15/02 

CBI 

(G)  Fiberglass  film  former 

(G)  Isophorone  diisocyanate,  polymer 
with  polyethylene-  propyleneoxide 
bisphenol  a  epichlorohydrin  copdy- 

P-02-0565 

04/16/02 

07/15/02 

CBI 

(G)  Catalyst  for  manufacture  of  poly- 

(G)  Organic  transition  metal  complex 

P-02-0566 

04/16/02 

07/15/02 

Gateway  Additive 

(S)  Metalworking  fluids,  soluble  oil  lu- 

(G) Polymer  ester  of  mono  and  diba- 

Company 

bricants 

sic  acids 

P-02-0567 

04/17/02 

07/16/02 

CBI 

(G)  Open,  non-diepersive  use 

(G)  Modified  acrylic  polymer 

P-02-0568 

04/17/02 

07/16/02 

CBI 

(G)  Component  of  coating  witfi  open 
use 

(G)  Phosphatized  aromatic  epoxy 
polymer 

P-02-0569 

04/17/02 

07/16/02 

Cognis  Corporation 

(G)  Synthetic  fiber  lubricant 

(S)  Nonanoic  acid,  reaction  products 
with  acetic  acid,  diethylenetriamine- 
ethylenimine  polymer  and  urea 

P-02-0578 

04/17/02 

07/16/02 

H.B.  Fuller  Company 

(S)  Wood  laminating  adhesive 

(G)  Polyester  isocyanate 

P-02-0579 

04/17/02 

07/16/02 

H.B.  Fuller  Company 

(S)  Wood  laminating  adhesive 

(G)  Polyester  isocyanate 

P-02-0580 

04/17/02 

07/16/02 

H.B.  Fuller  Company 

(S)  Wood  laminating  adhesive 

(G)  Polyester  isocyanate 

P-02-0581 

04/17/02 

07/16/02 

H.B.  Fuller  Company 

(S)  Wood  laminating  adhesive 

. 

(G)  Polyester  isocyanate 

In  table  II,  EPA  provides  the  following  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufacture  received: 

II.  29  Notices  of  Commencement  From:  04/01/02  to  04/17/02 


Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-0(>-0179 

04/16/02 

03/20/02 

(S)  1 ,3-benzenedicartX)xylic  acid,  polymer  with  1 ,4-cyclohexanedimethanol  and 
dimethyl  1 ,4-benzenedicarboxylate 

P-00-^363 

04/01/02 

03/13/02 

(G)  Asphatic  ester 

P-00-0554 

04/04/02 

07/18/00 

(G)  Diphenylmethane  diisocyanate  (mix  of  4,4'  and  2,4'  isomeers)  terminated 
polyester  polyol 

P-OG-1047 

04/05/02 

03/19/02 

(G)  Alkyl  metal  silicate 

P-00-1053 

04/04/02 

03/21/02 

(G)  Naphthalene  sulfonic  acid  derivative 

P-01-0076 

04/16/02 

03/20/02 

(G)  Dimethyl  terephthalate,  polymer  with  cyclohexanedimethanol  and 
disubstituted  benzenedicartwxylic  acid 

P-01-0154 

04/05/02 

03/21/02 

(G)  Organic  transition  metal  complex 

P-01-0279 

04/16/02 

12/22/01 

(G)  Silicone  salt 

P-01-0765 

04/10/02 

03/19/02 

(G)  Polyester  of  alkane  polycarboxylic  acid,  alkene  polycarboxylic  acid,  aro- 
matic polycarboxylic  acid  and  cycloalkane  diols,  neutralized  with 
aminoalkanol 

P-01-0931 

04/17/02 

04/03/02 

(G)  Neodymium  ziegler-natta  catalyst 

P-01-0946 

04/01/02 

01/18/02 

(G)  Alkoxylated  fatty  amine 

P-01-0947 

04/01/02 

03/11/02 

(G)  Meko  blocked  aromatic  polyisocyanate  based  on  toluenedii  Socyanate 

P-01-0948 

04/12/02 

03/23/02 

(G)  Spiro  arylamine  derivative 

P-02-0072 

04/16/02 

03/18/02 

(G)  Acrylate  ester 

P-02-0086 

04/16/02 

03/18/02 

(G)  Polyester  polyol 

P-02-0107 

04/12/02 

03/29/02 

(G)  Alkyl  methacrylates,  alkyl  acrylates  copolymer 

P-02-0128 

04/12/02 

04/08/02 

(G)  Polyester  type  polyurethane  resin 

P-02-0129 

04/12/02 

04/08/02 

(G)  Organopolysiloxane  containing  carboxylic  acid 

P-O2-O130 

04/09/02 

03/28/02 

(S)  4-formylphenylboronic  acid* 

P-02-0131 

04/12/02 

04/08/02 

(G)  Methacrylate  and  maleimide  copolymer 

P-02-0132 

04/11/02 

04/09/02 

(G)  Benzenediacetic  acid  derivative 

P-02-0146 

04/17/02 

03/22/02 

(G)  Modified  polyester 

P-02-0182 

04/10/02 

04/06/02 

(G)  Polyolefin  carboxylate  alcohol 

P-96-0172 

04/03/02 

03/14/02 

(G)  Mono  and  di-amine  salt  cartwxylate 

P-98-^75 

04/11/02 

03/29/02 

(G)  Substituted  bicyclic  olefin 

P-9»-O007 

04/08/02 

04/01/02 

(G)  Organosilane  derivatives 

P-99-0460 

04/16/02 

09/25/01 

(G)  Phtalic  anhydride,  polymer  with  diethyleneglycol  aliphatic  alcohol  esters 

P-99-0651 

04/08/02 

03/12/02 

(G)  Polymer  of  acrylamide  and  substituted  acrylates 

P-99-0804 

04/10/02 

03/25/02 

(G)  Modified  polyester  isocyanate  prepolymer 
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Dated:  May  7.  2002. 
Mary  Louise  Hewlett, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  02-12285  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  6S60-50-S 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:05  p.m.  on  Monday,  May  13,  2002, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  resolution 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  James 
Gilleran  (Director.  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich  (Appointive),  concurred  in  by 
Director  John  D.  Hawke,  Jr.  (Comptroller 
of  the  Currency),  and  Chairman  Donald 
E.  Powell,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days"  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)('6), 
(c)(8),  and  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(4).  (c)(6).  (c)(8).  and  {c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated;  May  14.  2002. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary 
[FR  Doc.  02-12435  Filed  5-14-02:  2:1 1  pm] 

BILUNG  CODE  671 4-01 -M 


FEDERAL  ELECTION  COMMISION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 
Previously  announced  date  and  time: 
Tuesday,  May  14,  2002,  10  a.m.. 
Meeting  closed  to  the  public;  This 
Meeting  was  Canceled. 
DATE  AND  TIME:  Tuesday,  May  21,  2002 
at  10:00a.m. 


PLACE:  999  E.  Street.  NW.,  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to 
U.S.C.  437g 

Audits  conducted  pursuant  to  2 
U.S.C.  437g  438(b),  and  Title  26.  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TIME:  Thursday  May  23,  2002 
at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Brokerage  Loans  and  Lines  of  Credit 
Final  Rules. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)694-1220. 

Mary  W.  Dove, 

Secretan-  of  the  Commission. 

[PR  Doc.  02-12493  Filed  5-14-02;  3:46  pmi 

BILUNG  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
ffedicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 


nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wwrw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  10.  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470; 

1.  Synovus  financial  Corp.. 
Columbus,  Georgia;  to  merge  with 
Community  Financial  Group.  Inc.. 
.Nashville.  Tennessee,  and  thereby 
indirectly  acquire  Bank  of  Nashville, 
Nashville,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10.  2002 
Robert  deV.  Frierson, 

Deputy  Secretan-  of  the  Board 

(FR  Doc .  02-12197  Filed  5-15-02;  8:45  am] 

BILLING  CODE  621(M)1-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be\ 
conducted  throughout  the  United  States/ 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  ma\- 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 
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Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  30,  2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III.  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  2'3261-4528: 

1.  Allfirst  Financial  Inc.,  Baltimore, 
Maryland,  and  Allied  Irish  Banks, 
P.L.C.,  Dublin  4.  Ireland;  to  acquire  up 
to  14  percent  of  the  voting  shares  of 
Clarity  Incentive  Systems,  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
data  processing  and  management 
consulting  activities,  piusuant  to  §§ 
225.28(b)(9)(i)(A),  (b)(14)(i),  and 
{b)(l4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc. 02-12196  Filed  5-15-02;  8:45  ami 
BILLING  CODE  621 0-01 -S 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Extension 

AGENCY:  Federal  Trade  Commission 

("FTC"). 

action:  Notice. 

summary:  The  FTC  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in  its 
Children's  Online  Privacy  Protection 
Act  Rule  ("COPPA  Rule"  or  "Rule"). 
The  FTC  is  seeking  public  comments  on 
its  proposal  to  extend  through  June  30. 
2005  the  current  PRA  clearance  for 
information  collection  requirements 
contained  in  the  Rule. 
DATES:  Comments  must  be  submitted  on 
or  before  June  17,  2002. 
ADDRESSES:  Send  written  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503, 
ATTN.:  Desk  Officer  of  the  Federal 
Trade  Commission  (comments  in 
electronic  form  should  be  sent  to 
oira_docket@omb.eop.gov),  and  to 
Secretary,  Federal  Trade  Commission. 
Room  H-159,  600  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580  (comments 
in  electronic  form  should  be  sent  to 
COPPApaperwork@ftc.gov).  All 
comments  shoidd  be  captioned  "COPPA 
Rule:  Paperwork  comment,"  as 
prescribed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Elizabeth  Delaney,  Attorney,  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Room  S— 4002,  601 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20580,  (202)  326-2903. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  March  6, 
2002,  the  FTC  sought  comment  on  the 
information  collection  requirements 
associated  with  the  COPPA  Rule,  16 
CFR  Part  312  (OMB  Control  Number: 
3084-0117).  See  67  FR  10211  (March  6, 
2002).  No  comments  were  received. 
Pursuant  to  the  OMB  regulations  that 
implement  the  PRA  (5  CFR  Part  1320), 
the  FTC  is  providing  this  second 
opportunity  for  public  comment  while 
seeking  OMB  approval  to  extend  the 
existing  paperwork  clearance  for  the 
Rule. 

If  a  comment  contains  nonpublic 
information,  it  must  be  filed  in  paper 
form,  and  the  first  page  of  the  dociunent 
must  be  clearly  labeled  "confidential." 
Comments  that  do  not  contain  any 
nonpublic  information  may  instead  be 
filed  in  electronic  form  (in  ASCII 
format,  WordPerfect,  or  Microsoft  Word) 
as  part  of  or  as  an  attachment  to  email 
messages  directed  to  the  following  email 
box:  COPPApaperwork@ftc.gov  Such 
comments  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  section 
4.9(b)(6)(ii)  of  the  Commission's  rules  of 
practice,  16  CFR  4.9(b)(6)(ii). 

The  COPPA  Rule  prohibits  unfair  and 
deceptive  acts  and  practices  in 
connection  with  the  collection  and  use 
of  personally  identifiable  information 
from  and  about  children  on  the  Internet. 
Under  the  terms  of  the  Act,  the 
Commission's  rules  must: 

(1)  Require  each  website  and  online 
service  operator  directed  to  children, 
and  any  website  or  online  service 
operator  with  actual  knowledge  that  it  is 
collecting  personal  information  from 
children,  to  provide  notice  of  how  it 
collects,  uses  and  discloses  such 
information  and,  with  exceptions,  to 
obtain  the  prior  consent  of  the  child's 
parent  in  order  to  engage  in  such 
collection,  use  and  disclosure; 

(2)  Require  the  operator  to  provide  the 
parent  with  notice  of  the  specific  types 
of  personal  information  being  collected 
from  the  child,  to  give  the  parent  the 
opportunity  to  forbid  the  operator  at  any 


time  from  further  collecting,  using,  or 
maintaining  such  information,  and  to 
provide  reasonable  means  for  the  parent 
to  obtain  the  information; 

(3)  Prohibit  a  child's  participation  in 
a  game,  a  prize  offer,  or  other  activity 
from  being  conditioned  on  the  child's 
disclosure  of  more  personal  information 
than  is  "reasonably  necessary"  for  the 
child  to  participate  in  that  activity;  and 

(4)  Require  web  site  and  online 
service  operators  to  establish  procedures 
that  protect  the  confidentiality,  seciuity 
and  integrity  of  personal  information 
collected  from  children. i 

The  above-described  "notice" 
requirements  do  not  mandate  the 
maintenance  or  reporting  of  any  records 
or  other  information  for  or  on  behalf  of 
the  government.  Nonetheless,  the  FTC 
seeks  OMB  approval  because  the 
aforementioned  provisions  constitute 
"collection(s)  of  information"  under  the 
PRA.2  Likewise,  the  FTC  seeks  OMB 
clearance  regeirding  the  information 
collected  under  the  Rule's  safe  harbor 
provisions  because,  while  the 
submission  by  operators  of  such 
requests  to  the  agency  is  voluntar>',  the 
Rule  includes  specific  information 
requirements  that  all  such  requesters 
must  provide  to  receive  Commission 
approval.^  Thus,  the  safe  harbor 
provisions  include  a  "collection  of 
information"  under  the  PRA  and 
implementing  OMB  regulations.  See  44 
U.S.C.  3502(3)(A),  5  CFR  1320.3(c). 

Estimated  annual  hours  burden:  2,065 
hours. 

FTC  staff  projects  an  estimated  30 
new  web  entrants  each  year  will  fall 
within  the  Rules  coverage  and  that  each 
will  require,  on  average,  60  hours  per 
year  to  craft  a  privacy  policy,  design  a 
mechanism  to  provide  the  required 
notice,  and  post  it  online.''  Accordingly, 


>  15  U.S.C.  6502(b)(l)(AHD). 

244  U.S.C.  3502(3),  (13);  5  CFR  1320.3(c) 
(identical  questions  or  reporting  requirements 
directed  to  ten  or  more  persons).  The  Commission 
does  not  seek  OMB  approval  for  the  COPPA 
requirement  that  state  attorneys  general  notify  the 
Commission  when  fihng  a  civil  action  under  the 
Commission's  Rule,  since  the  Rule  does  not 
incorporate  that  statutory  requirements.  See  15 
U.S.C.  654(2)(A).  Likewise,  the  Commission  does 
not  seek  OMB  approval  for  the  portion  of  section 
312.5  of  the  Rule  that  requires  operators  to  ensure 
they  have  parental  consent  before  collecting 
information  from  children,  since  the  Rule  does  not 
require  that  operators  report  or  maintain  any 
records  of  such  consent  on  behalf  of  the 
government.  See  5  CFR  1320.3(c),(m). 

3  See  section  312.10(c).  Under  section  312.10, 
operators  will  be  deemed  to  be  in  compliance  with 
the  Rule  if  they  meet  the  terms  of  industry  self- 
regulatory  guidelines  approved  by  the  Commission 
after  notice  and  comment. 

♦  The  hoiu^  estimate  per  new  entrant  is  the  same 
that  staff  projected  in  its  initial  PRA  analysis 
published  in  the  notice  of  proposed  rulemaking. 
See  64  FR  22750,  22761  (April  27,  1999).  Staff  also 
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staff  estimates  that  newly  affected 
entities  will  require  approximately 
1,800  hours  to  comply  with  these 
requirements  of  the  Rule.^  Consistent 
with  staffs  prior  estimated 
apportionment  (5:1)  of  legal  (lawyers  or 
similar  professionals)  and  technical 
(computer  programmers)  time  spent  on 
compUance,"  staff  estimates  that  1,500 
hours  of  this  total  would  be  time  spent 
by  lawyers  (developing  the  notice 
policy)  and  300  hours  would  be 
attributable  to  computer  programmers' 
efforts  (posting  the  policy  on  the 
website). 

With  regard  to  the  Rule's  safe  harbor 
provisions,  staff  estimates,  based  on 
industry  input,  that  it  would  require,  on 
average,  265  hours  per  new  safe  harbor 
program  applicant  to  prepare  and 
submit  their  safe  harbor  proposal  in 
accordance  with  section  310.12(c)  of  the 
Rule.  Industry'  sources  have  also  advised 
staff  that  all  of  this  time  would  be 
attributable  to  lawyers'  time  and  costs. 
Based  on  past  experience  and  industry 
input,  staff  believes  that  no  more  than 
one  applicant  per  year  will  submit  a 
request.  Staff  believes,  however,  that 
most  of  the  records  listed  in  the  Rule's 
safe  harbor  provisions  consist  of  records 
that  marketing  and  online  industry 
representatives  have  kept  in  the 
ordinary'  course  of  business  preceding 
the  Rule.  PRA  "burden"  does  not 
include  effort  expended  in  the  ordinary 
course  of  business  independent  of  a 
regulatory  requirement.  5  CFR 
1320.3(b)(2).  Any  incremental  burden, 
such  as  that  for  maintaining  the  results 
of  independent  assessments  under 
section  312.10(d)(3).  would  be,  in  staffs 
view,  de  minimis.  Accordingly,  staff 
estimates  that  total  hours  per  year  for 
start-up  efforts  and  for  safe  harbor 


retains  it.s  prior  projpction  that  roughly  30  new 
children';,  sites  subjficl  to  the  Rule  would  hv  posted 
each  year.  .Mthough  staff  cannot  delprmine  with 
any  degree  of  certainty  the  number  ot  new  entmnls 
potentially  subject  to  the  Rule,  it  believes  its 
empirical  estimate  is  reasonable.  Moreover,  the 
Commission  received  no  prior  comments 
challenging  staffs  prior  PR.^  analvsis 
notwithstanding  its  receipt  of  numerous  comments 
on  the  Rule  itself.  .Accordingly,  staff  retains  those 
estimates  for  the  instant  PR.^  analysis 

'Website  operators  that  have  previously  created 
or  adjusted  their  sites  to  comply  with  the  Rule  will 
incur  no  further  burden  associated  with  the  Rule, 
unless  they  opt  to  change  their  policies  and 
information  collection  in  ways  that  will  further 
invoke  the  Rules  provisions.  Moreover,  staff 
believes  that  existing  COPP.A-complainI  operators 
who  introduce  additional  sites  bevond  those  they 
already  have  created  will  incur  minimal,  if  any. 
incremental  PRA  burden.  This  is  because  such 
operators  already  have  been  through  the  .start-up 
phase,  and  can  carry  over  the  results  of  that  work 
to  the  new  sites  they  create. 

'•  See  http://l^^^-\^■  ftc.gov/os/ 1999 '9906 
cbildprivsup.htm  (text  of  the  PRA  supporting 
statement  sent  to  OMB  contemporaneous  with 
publication  of  the  proposed  rule). 


applications  would  be  approximately 
2.065  hours  (1.800  + 265). 

Labor  costs:  Labor  costs  are  derived 
by  applying  appropriate  hourly  cost 
figures  to  the  burden  hours  described 
above.  Staff  conservatively  assumes 
hourly  rates  of  S75  and  S25. 
respectively,  for  lawyers  and  computer 
programmers."  Based  on  these  inputs, 
staff  further  estimates  that  the 
associated  annual  labor  costs  for  new 
entrants  would  be  5120,000  [(1.500 
hours  X  S75/hour  for  legal)  -t-  (300  hours 
X  S25/hour  for  technical)]  and  $19,875 
for  safe  harbor  applicants  [265  hours  x 
S75/hour  for  legal  x  one  application  per 
year]  for  a  total  labor  cost  of  5140,000, 
rounded  to  the  nearest  thousand. 

Non-labor  costs:  Since  websites  will 
already  be  equipped  with  the  computer 
equipment  and  software  necessary  to 
comply  with  the  Rule's  notice 
requirements,  the  sole  costs  incurred  by 
the  websites  are  the  aforementioned 
estimated  labor  costs.  Similarly, 
retention  of  the  records  the  Rule's  safe 
harbor  recordkeeping  provisions  specify 
should  entail  de  minimis  costs  beyond 
what  operators  incur  independent  of  the 
Rule  in  the  ordinary'  course  of  business. 

William  E.  Kovacic, 

General  Counsel. 

jFR  Dor.  02-122fi4  Filed  .5-15-02:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Extension 

AGENCY:  Federal  Trade  Commission 

("FTC"). 

action:  Notice. 

SUMMARY:  The  FTC  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 


'  Previously,  staffs  stated  estimates  for  such 
latxir.  were  S65.33'hour  for  legal  and  S23.18  for 
computer  programmers.  t)ased  on  adding  ten 
percent  to  l«9t)  statistics  found  in  ■Otriipational 
Compensation  Suney:  National  Summary.  1996. 
y.  ,S.  Department  of  Labor.  Bureau  of  Labor 
Statistics.  In  September  2001.  however,  the 
Department  of  Labor  published  its  ■National 
Compensation  Survey :  Occupational  Uaces  in  the 
Intied  States.  2000."  which  integrates  data  from 
the  Occupational  Compensation  Sur\ey.  Ihe 
Employment  Cost  Index,  and  the  Employee  Benefits 
Survey.  .Accordmg  to  this  more  recent  (  ompilation. 
the  mean  hourly  earnings  of  lawyers  ,jnd  (  omputer 
programmers,  based  on  a  survey  of  all  50  states 
from  June  1999  to  April  2001.  was  S3«  TO  and 
S23.33.  respectively.  More  generally,  regarding  most 
other  Commission  information  collection  activities 
that  invoke  the  PR.^.  Commission  staff  has 
estimated  lawyer's  national  average  hourly  rates  to 
bfi  S75.  which  staff  will  also  apply  here  The  S25 
estimate  for  computer  programmers  is  merely  a 
rough  rounding  based  on  die  above-noted  data. 


Reduction  Act  (PRA)  information 
collection  requirements  contained  in  its 
Gramm-Leach-Bliley  Act  Privacy  Rule 
CGLBA  Rule"  or  'Rule").  The  FTC  is 
seeking  public  comments  on  its 
proposal  to  extend  through  June  30, 
2005  the  current  PRA  clearance  for 
information  collection  requirements 
contained  in  the  Rule. 
DATES:  Comments  must  be  submitted  on 
or  before  June  17.  2002. 
ADDRESSES:  Send  written  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  10202.  Washington.  DC  20503, 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Commission  (comments  in 
electronic  form  should  be  sent  to 
oira_dockePaomb.eop.gov).  and  to 
Secretary-,  Federal  Trade  Commission. 
Room  H-159.  600  Pennsylvania  Ave.. 
NW..  Washington.  DC  20580  (comments 
in  electronic  form  should  be  sent  to 
GLBpapenvorh&ftc.gov).  All  comments 
should  be  captioned  "GLBA  Rule: 
Paperwork  Comment."  as  prescribed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  pr 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Loretta  Garrison.  Attorney.  Division  of 
Financial  Practices.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Room  S^429.  601  Pennsylvania  .^yp  . 
NW..  Washington.  DC  20580.  (202)  326- 
3043. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PR.^  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  March  4. 
2002.  the  FTC  sought  comments  on  the 
information  collection  requirements 
associated  with  the  Rule.  16  CFR  part 
313  (OMB  Control  Number:  3084-0121). 
See  67  FR  9737  (March  4.  2002);  67  FR 
11745  (March  15.  2002)  (correction 
notice).  No  comments  were  received. 
Pursuant  to  the  OMB  regulations  that 
implement  the  PR,-\  (5  CFR  part  1320), 
the  FTC  is  providing  this  second 
opportunity  for  public  comment  while 
seeking  OMB  approval  to  extend  the 
e.xisting  paperwork  clearance  for  the 
Rule. 

If  a  comment  contains  nonpublic 
information,  it  must  be  filed  in  paper 
form,  and  the  first  page  of  the  document 
must  be  clearly  labeled  "confidential." 
Comments  that  do  not  contain  any 
nonpublic  information  may  instead  be 
filed  in  electronic  form  (in  ASCII 
format.  WordPerfect,  or  Microsoft  Word) 
as  part  of  or  as  an  attachment  to  email 
messages  directed  to  the  following  email 
box:  GlSpaperwork@ftc.gov.  Such 
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comments  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  Section 
4.9(b)(6)(ii)  of  the  Commission's  rules  of 
practice,  16  CFR  section  4.9{b)(6)(ii). 

The  GLBA  Rule  is  designed  to  ensure 
that  customers  and  consumers,  subject 
to  certain  exceptions,  will  have  access 
to  the  privacy  policies  of  the  financial 
institutions  with  which  they  conduct 
business.  As  mandated  by  the  GLBA,  15 
U.S.C.  6801-6809,  the  Rule  requires 
financial  institutions  to  disclose  to 
consumers:  (1)  Initial  notice  of  the 
financial  institution's  privacy  policy 
when  establishing  a  customer 
relationship  with  a  consumer  and/or 
before  sharing  a  consumer's  non-public 
personal  information  with  certain 
nonaffiliated  third  parties;  (2)  notice  of 
the  consumer's  right  to  opt  out  of 
information  sharing  with  such  parties; 
(3)  annual  notice  of  the  institution's 
privacy  policy  to  any  continuing 
customer;  and  (4)  notice  of  changes  in 
the  institution's  practices  on 
information  sharing.  These 
requirements  are  subject  to  the  PRA. 


The  Rule  does  not  require 
recordkeeping. 

Estimated  annual  hours  burden: 
Estimating  the  paperwork  burden  of  the 
GLBA  Rule's  disclosure  requirements  is 
very  difficult  because  of  the  highly 
diverse  group  of  affected  entities, 
consisting  of  financial  institutions  not 
regulated  by  a  federal  financial 
regulatory'  agency.  Under  section 
505(a)(7)  of  the  GLBA,  the  Commission 
has  jurisdiction  over  the  entities  that  are 
not  specifically  subject  to  another 
agency's  jurisdiction  (see  sections 
505(a)(l)-(6)  of  the  GLBA).  Because  of 
the  types  of  disclosures  at  issue  and  the 
requirements  of  the  regulations,  the 
frequency  of  responses  and  the  volume 
of  respondents  caimot  be  determined 
with  certainty. 

The  burden  estimates  represent  the 
FTC  staffs  best  assessment,  based  on  its 
knowledge  and  expertise  relating  to  the 
financial  institutions  subject  to  the 
Commission's  jurisdiction  under  this 
law.  To  derive  these  estimates,  staff 
considered  the  wide  variations  in 
covered  entities.  In  some  instances, 
covered  entities  may  make  the  required 
disclosures  in  the  ordinary  course  of 


business,  apart  from  the  GLBA  Rule.  In 
addition,  some  entities  may  use  highly 
automated  means  of  providing  the 
required  disclosures,  while  others  may 
rely  on  methods  requiring  more  manual 
effort.  The  burden  estimates  shown 
below  include  the  time  necessary  to 
train  staff  to  comply  with  the 
regulations.  These  figures  are  averages 
based  on  staffs  best  estimate  of  the 
burden  incurred  over  the  broad 
spectrum  of  covered  entities. 

Start-Up  Hours  and  Labor  Costs  for 
New  Entities 

Staff  estimates  that,  on  average,  no 
more  than  approximately  5,000  new 
entities  each  year  will  address  the  GLBA 
rule  for  the  first  time.  These  entities  are 
accounted  for  in  the  table  immediately 
below.  At  the  time  of  the  Rule's 
inception,  staffs  estimate  of  the  number 
of  entities  newly  subject  to  the  Rule 
included  not  just  start-up  entities  but 
also  the  many  existing  business  entities 
that  would  be  subject  to  it  for  the  first 
time.  The  estimates  regarding 
established  entities  are  reflected  in  the 
second  table  below. 


Event 


Reviewing  intemal  policies  and  developing  GLBA-imple- 
menting  instructions". 

Creating  actual  disclosure  document  or  electronic  disclo- 
sure (including  initial,  annual,  and  opt  out  disclosures). 

Disseminating  initial  disclosure  (including  opt  out  notices) 


Number  of  hours/costs  per 

event  and  labor  category* 

(per  respondent) 


Total 


Managerial/professional  time: 
20  hrs/$1 ,000. 

Clerical:  5  hrs/$50  

Skilled  latwr:  10hrs/S200 

Clerical:  15hrs/$150  

Skilled  labor:  10  hrs/$200 


Approx. 

number  of 

respondents 


5,000 
5,000 
5,000 


Approx. 

annual  hours 

(millions) 


0.1 
.075 
.125 


.300 


Approx. 
total  costs 
(millions) 


$5 
1.25 
1.75 


8.00 


*  Staff  calculated  labor  costs  by  applying  appropriate  fiouriy  cost  figures  to  burden  hours.  The  hourly  rates  used  were  $50  for  managenal/pro- 
fessional  time  (e  g.,  compliance  evaluation  and/or  planning),  $20  for  skilled  technical  time  (e.g.,  designing  and  producing  notices,  reviewing  arid 
updating  information  systems),  and  $10  for  clerical  time  (e.g.,  reproduction  tasks,  filing,  and,  where  applicable  to  the  given  event,  typing  or  mail- 
ing). Labor  costs  totals  reflect  solely  that  of  the  commercial  entities  affected.  Staff  assumes  that  the  time  required  of  consumers  to  respond  af- 
firmatively to  respondents'  opt-out  programs  (be  it  manually  or  electronically)  would  be  minimal. 

**  Reviewing  instructions  includes  all  efforts  performed  by  or  for  the  respondent  to:  determine  whether  and  to  what  extent  the  respondent  is 
covered  by  an  agency  collection  of  infonnation,  understand  the  nature  of  the  request,  and  determine  the  appropriate  response  (including  the  cre- 
ation and  dissemination  of  document  and/or  electronic  disclosures) 


Burden  Hours  and  Costs  for  Established 
Entities 

Biirden  ^  for  established  entities 
already  familiar  with  the  Rule  would 


predictably  be  less  than  for  start-up 
entities  since  start-up  costs,  such  as 
crafting  a  privacy  plicy,  are  generally 
one-time  costs  and  have  already  been 


incurred.  Staffs  best  estimate  of  the 
average  burden  for  these  entities  is  as 
follows: 


Event 


Reviewing  GLBA-implementing  policies  and  practices 

Disseminating  annual  disclosure 

Changes  to  privacy  policies  and  related  disclosures  .. 


Number  of  hours/costs  per 

event  and  latwr  category* 

(per  respondent) 


Managerial/professional  time: 
4  hrs/$200. 

Clerical:  15  hrs/$150 

skilled  labor:  5  hrs/$100 

Clerical:  15  hrs/$150 

skilled:  5  hrs/$100 


Approx. 

number  of 

respondents** 


70,000 

70,000 

1,000 


Approx. 

annual  hours 

(millions) 


.28 

1.40 

.02 


Approx. 
total  costs 
(millions) 


$14.0 

17.5 

.25 


'  while  the  existing  population  affected  would 
increase  with  the  inflow  of  new  entrants,  staff  will 
retain  its  estimate  of  overall  population  affected 


(100.000,  but  subject  to  further  apportionment  as 
detailed  in  the  table  below),  allowing,  in  part,  for 


businesses  that  will  close  in  any  given  year,  and  the 
difficulty  of  establishing  a  more  precise  estimate. 


Federal  Register /Vol.  67,  No.  95 /Thursday,  May  16,  2002 /Notices 


34931 


Event 


Number  of  hours/costs  per  Approx.  Approx  Approx 

event  and  labor  category*  number  of         annual  hours         total  costs 

(per  respondent)  respondents"  (millions)  •   (millions) 


Total 


1  70 


31  75 


-Staff  calculated  labor  costs  by  applying  appropriate  houriy  cost  figures  to  burden  hours.  The  hourly  rates  used  were  S50  for  manaoenal  nm 
I^^^H^r!'  .!l^.!i!£' ^°TPj!f."P^_!^.^>i^J'?."  ^^°[P}^^^'?^-  S20  for  skilled  technical  time  (e.g.,  desigLg  and  producing  notices  rSing^ 

the  given  event,  typing  or  mail 


updat^g  informatron  systems),  and  $10  for  clericalTme  (e^g.,7eV^uVticrn"ta7kI"f^ng:rnd:=^he"r"Sl^'a 

ing).  Consumers  have  a  continuing  nght  to  opt-out,  as  well  as  a  right  to  revoke  their  opt-out  at  any  time  When         9'^«",^^«"''  ^VP'^Q  or  man 

mation  shanng  practices,  consumers  are  again  given  the  opporlunity  to  opt-out.  Again  staff  assume^ 

spond  affimnatively  to  respondents  opt-out  program  (be  it  manually  or  electronically)  would  be  minimal 

The  estimate  of  respondents  is  based  on  the  following  assumptions:  (1)  100.000  respondents,  approximately  70%  of  whom  maintain  cus- 
omer  relationships  exceeding  one  year  (2)  no  more  than  ^%  (1,000)  of  whom  make  additional  changes  to  pnvS  policies  at  anvtii^^S  than 
the  occasion  of  the  annual  notice;  and  (3)  such  changes  will  occur  no  more  often  than  once  per  year  ^ 


As  calculated  above,  the  average  PRA 
burden  for  all  affected  entities  in  a  given 
year  would  be  1,000,000  hours  and 
$19,875,000. 

Estimated  Capital/Other  Non-Labor 
Costs  Burden:  Staff  estimates  that  the 
capital  or  other  non-labor  costs 
associated  with  the  document  requests 
are  minimal.  Covered  entities  will 
already  be  equipped  to  provide  written 
notices  (e.g.,  computers  with  word 
processing  programs,  typewriters, 
copying  machines,  mailing  capabilities.) 
Most  likely,  only  entities  that  already 
have  on-line  capabilities  will  offer 
consumers  the  choice  to  receive  notices 
via  electronic  format.  As  such,  these 
entities  will  already  be  equipped  with 
the  computer  equipment  and  software 
necessary  to  disseminate  the  required 
disclosures  via  electronic  means. 

William  E.  Kovacic, 

General  Counsel. 

[FR  Doc.  02-12265  Filed  5-15-02;  8:45  ami 

BILLING  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality;  Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisorv'  Committee  Act  (5 
U.S.C,  Appendix  2),  announcement  is 
made  of  a  Health  Care  Policy  and 
Research  Special  Emphasis  Panel  (SEP) 
meeting. 

The  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  is  a  group  of 
experts  in  fields  related  to  health  care 
research  who  are  invited  by  the  Agency 
for  Healthcare  Research  and  quality 
(AHRQ),  and  agree  to  be  available,  to 
conduct,  or  an  as  needed  basis, 
scientific  review  or  applications  for 
AHRQ  support.  Individual  members  of 
the  Panel  do  not  meet  regularly  and  do 
not  serve  for  fixed  terms  or  long  periods 
of  time.  Rather,  they  are  asked  to 
participate  in  particular  review 
meetings  which  require  their  type  of 
expertise, 


Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2 
and  5  U.S.C.  552b(c)(6).  Grant 
applications  for  Cooperative  Agreement 
Awards  are  to  be  reviewed  and 
discussed  at  this  meeting.  These 
discussions  are  likely  to  include 
personal  information  concerning 
individuals  associated  with  these 
applications.  This  information  is 
exempt  from  mandatory  disclosure 
under  the  above-cited  statutes. 

SEP  Meeting  on:  Centers  for  Edu(  alion  and 
Research  on  Therapeutic  (Limited 
Competitive  Continuation  Projects), 

Date:  June  10.  2002  (Open  on  lune  10,  from 
8  a.m.  to  8:15  a.m.  and  closed  for  remainder 
of  the  meeting). 

Place:  Holiday  Inn  Bethe.sda.  8120 
Wisconsin  Avenue.  Georgia  Room.  3rd  Floor. 
Bethesda.  MD  20814. 

Contact  Person:  Anyone  wishing  to  obtain 
a  roster  of  members  or  minutes  of  this 
meeting  should  contact  Mrs.  Bonnie 
Campbell.  Committee  Management  Officer. 
Office  of  Research  Review.  Education  and 
Policy.  AHRQ.  2101  East  )effer.son  Street. 
Suite  400.  Rockville,  Maryland  20832. 
Telephone  (301)  594-1846. 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 

Dated:  May  10.  2002. 
Carolyn  M.  Clancy. 

Acting  Director. 

(FR  Doc.  02-12310  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  416a-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Oak  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  vdth  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 


Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Oak  Ridge  Reservation  Health  Effects 
Subcommittee  (ORRHES). 

Time  and  Date:  12  p.m. -8  p  m.,  lune  18. 
2002, 

Place:  YWCA  of  Oak  Ridge.  1660  Oak 
Ridge  Turnpike.  Oak  Ridge.  Tennessee. 
37830.  Telephone:  (865)  482-2008. 

Status:  Open  to  the  public,  limited  only  by 
the  spac  e  a\  ailable.  The  meeting  room 
accommodates  approximately  100  people. 

Background:  .\  Memorandum  of 
l^nderstanding  (MOl)  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  DOE.  delineates  the 
responsibilities  and  procedures  for  .ATSDR's 
public  health  activities  at  DOE  sites  required 
under  sections  104.  105.  107,  and  120  of  the 
Comprehensi\e  Environmental  Response. 
Compensation,  and  Liability  Ac  t  K:ERCL.^  or 
"Superfund").  These  activities  include  heahh 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for.  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subiect  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-spe(  ific  applied 
research,  emergent. \  response,  and 
preparation  ot  toxicologii  al  profiles.  In 
addition,  under  an  MOl'  signed  in  Dei  ember 
1990  with  DOE  and  replaced  bv  an  MOl' 
signed  in  2000.  the  Department  of  Health  and 
Human  Servic:es  (HHS)  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  and  use  HHS  has 
delegated  program  responsibility  to  CDC. 
Purpose.  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC.  and  the  .Administrator. 
ATSDR,  pertaining  to  CDCs  and  .ATSDR's 
public  health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on  providing 
the  public  with  a  vehicle  to  express  concerns 
and  provide  advice  and  recommendations  to 
CDC  and  ATSDR,  The  purpose  of  this 
meeting  is  to  receive  updates  from  .ATSDR 
and  CDC.  and  to  address  other  issues  and 
topics,  as  necessary. 
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Matters  to  be  Discussed:  The  agenda 
includes  a  discussion  of  the  public  health 
assessment,  updates  from  the  Public  Health 
Assessment,  Health  Needs  Assessment. 
Agenda,  and  Outreach  and  Communications 
Workgroups.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  More  Information:  La 
Freta  Dalton.  Designated  Federal  Official,  or 
Marilvn  Palmer,  Committee  Management 
Specialist.  Division  of  Health  Assessment 
and  Consultation.  ATSDR.  1600  Clifton  Road. 
NE.  M/S  E-54.  Atlanta.  Georgia  .lO.I.'i.l. 
telephone  l-888-i2-ATSDR(28737).  fax  404/ 
498-1744. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  9.  2002. 
Alvin  Hall, 

Acting  Director.  Management  Analysis  and 
Senices  Office.  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-12237  Filed  .5-15-02;  8:4.5  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02074] 

Interventional  Epidemiologic  Research 
Studies  to  Reduce  Mother-to-Child 
HIV-1  Transmission  and  Improve 
infant  Survival  in  Resource-Limited 
Countries  of  High  HiV-1 
Seroprevalence;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availabilit>-  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  to  support  interventional 
epidemiologic  research  studies  to 
reduce  the  burden  of  HIV/ AIDS  by 
preventing  mother-to-child  HIV-1 
transmission  peripartum  and  during 
breastfeeding  in  international  settings  of 
high  HIV-1  seroprevalence.  This 
cooperative  agreement  will  receive 
cofiiading  by  the  National  Institute  of 
Child  Health  and  Human  Development 
(NICHD).  National  Institutes  of  Health 
(NIH)  during  FY  2003.  This  program 
addresses  the  goals  of  CDC's  HFV' 
Prevention  Strategic  Plan  through  2005. 

The  purpose  of  this  program  is  to 
conduct  studies  which  include  clinical 
trials  in  resource-limited  countries  that 
aim  to  reduce  the  risk  of  perinatal  HIV- 


1  transmission  near  the  time  of  delivery 
and  during  the  breastfeeding  period 
among  HFV-l  infected  women  who 
reside  in  resource-limited  settings  emd 
who  choose  to  breastfeed.  Also,  within 
the  context  of  these  trials,  nested 
research  studies  will  assess  mechanisms 
of  transmission  during  lactation  and/or 
issues  related  to  the  effectiveness  of,  or 
successful  implementation  of  these 
interventions. 

Background 

Worldwide  over  600,000  infants  each 
year  become  HIV-1  infected  through 
mother-to-child  transmission.  Recent 
international  perinatal  trials 
demonstrated  that  short  course 
antiretrovirals  including  zidovudine 
(AZT),  zidovudine/lamivudine  (AZT/ 
3TC)  and  nevirapine  (NVP)  can  reduce 
the  risk  of  early  HlV-1  transmission  by 
about  40  percent  in  the  first  6-14  weeks 
following  deliver}'.  The  Joint  United 
Nations  Programme  on  HIV/ AIDS 
(UNAIDS)  has  recommended  that  each 
of  these  drug  regimens  can  now  be 
considered  as  possible  options  for 
reducing  the  risk  of  mother-to-child 
transmission  in  resource-limited 
settings. 

However,  the  global  health  goal  of 
maximally  reducing  mother-to-child 
HIV-1  transmission  in  resource-limited 
settings  to  the  low  rates  (i.e.,  5  percent 
or  less)  achieved  within  the  U.S.  and 
Europe  is  yet  to  be  accomplished. 
Ongoing  breast  milk  transmission 
results  in  a  near  doubling  of 
transmission  by  24  months  or  about  9 
percent  absolute  transmission  attributed 
to  breastfeeding  between  2-24  months. 
Two  recent  studies,  a  randomized  trial 
of  breast  milk  versus  formula  in  Nairobi 
and  the  South  African  Intrapartum 
Nevirapine  Trial  (SAINT)  Trial  in  South 
Africa  compared  transmission  rates 
between  breastfed  and  non  breastfed 
infants.  Both  studies  suggest  that  the 
first  &-8  weeks  may  pose  the  highest 
risk  period  of  breast  milk  transmission 
with  about  5-6  percent  higher 
transmission  risk  for  breastfed 
compared  to  formula  fed  infants  in  the 
first  two  months  of  life.  After  these  first 
6-8  weeks,  based  on  observational  data 
from  Malawi,  ongoing  transmission 
from  exposure  to  breast  milk  is  about 
0.6  percent-G.7  percent  per  month  in 
the  first  year:  and  about  0.2-0.3  percent 
per  month  in  the  second  year  of  life. 

Currently  most  HIV-1  infected 
women  in  resource-limited  settings 
breastfeed,  often  into  the  second  year  of 
life.  This  decision  may  be  related  to  a 
number  of  factors:  lack  of  awareness  of 
their  HIV-1  status,  cultural  norms  and 
strong  social  reinforcement  of 
breastfeeding,  fear  or  stigma,  concerns 


regarding  optimal  infant  nutrition  and 
also  water  safety,  or  cost  of  breast  milk 
substitutes.  Given  the  high  rates  of 
breastfeeding  among  HIV-1  infected 
women  in  resource-limited  areas, 
prevention  of  HIV-1  transmission 
during  lactation  remains  a  pressing 
perinatal  research  challenge. 

Examples  of  Research  Areas 

I.  Clinical  Trials  Addressing  Prevention 
of  HIV-1  Transmission  During  the 
Breastfeeding  Period 

The  primary  aim  of  this  Program 
Announcement  is  to  support 
international  clinical  trials  designed  to 
reduce  both  peripartum  and 
breastfeeding  HIV-1  transmission  in 
rural  or  urban  settings  in  resource- 
limited  countries. 

Critical  research  areas  in  preventing 
mother-to-child  HIV-l  transmission  that 
applicants  may  address,  include  but  are 
not  limited  to,  clinical  trials  directed  at 
one  of  the  following  areas: 

Trials  of  short  course  combination 
antiretrovirals  in  the  last  several  weeks 
before  delivery  designed  to  reduce  viral 
load  to  a  nondetectable  level,  followed 
by  maternal  or  infant  antiretroviral 
prophylaxis  during  the  first  several 
months  of  lactation: 

Trials  of  short  course  antenatal  or 
peripartum  antiretrovirals  paired  with 
infant  immune  prophylaxis  (  e.g.,  HIV-1 
vaccine)  aimed  at  protecting  the  infant 
throughout  the  breastfeeding  period: 

Trials  assessing  the  efficacy  of  infant 
combination  antiretroviral  prophylaxis 
given  to  breastfed  babies  whose  mothers 
were  only  identified  as  HIV-1  infected 
at  labor  and  deliverv':  and/or 

Combinations  of  above. 

II.  Nested  Research  Studies  Within 
Proposed  Trials 

Investigators  should  also  propose  1-2 
nested  research  questions  within  the 
trials  addressing  mechanisms  of 
transmission  during  lactation;  and/or 
issues  related  to  effectiveness  of.  or 
successful  implementation  of  the 
intervention.  Such  studies  might 
include  but  are  not  limited  to:  lab 
studies  addressing  mechanisms  of 
transmission  diuing  lactation;  lab 
studies  assessing  the  development  and 
waning  of  drug  resistance  for 
antiretrovirals  used  for  perinatal  HIV-1 
prevention;  strategies  that  enhance 
uptake  of  voluntary  counseling  and 
testing  using  rapid  HIV  testing  to 
support  enrollment  into  the  proposed 
trial;  strategies  to  enhance  adherence  to 
antiretrovirals  or  immune  trial 
interventions  antenatally  and  during 
lactation;  assessment  of  factors  affecting 
mode  of  feeding  or  weaning  decisions; 


evaluation  of  toxicity  and  other 
complications  of  antiretrovirals 
interventions  among  HIV-1  infected 
women  during  pregnancy  and  post 
partum,  and  their  infants:  and  testing  of 
simplified  tools  for  monitoring  drug 
toxicities  in  community-based  health 
care  facilities. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
indigenous  uuni versifies,  colleges, 
research  institutions,  hospitals,  other 
public  and  private  nonprofit 
organizations,  operating  in  settings  with 
high  antenatal  HIV-1  seroprevalence 
[i.e..  5  percent  or  greater)  in  resource- 
limited  countries.  For  the  purposes  of 
this  announcement,  HIV-1 
seroprevalence  rates,  circa  2000.  as 
compiled  by  the  U.S.  Census  will  be 
used  to  determine  eligibility.  These 
rates  can  be  accessed  at:  htip:// 
wi^'H'.census.gov/ipc/www/ 
hivtahle.html. 

C.  Availability  of  Funds 

Approximately  Si. 000. 000  million  is 
available  in  FY  2002  and  an  additional 
5500,000  in  FY  2003  to  fund  two  awards 
to  develop  and  carry  out  interventions 
aimed  at  maximally  reducing  perinatal 
HIV-1  transmission  near  the  time  of 
delivery  and  during  the  breastfeeding 
period;  and  within  the  context  of  these 
trials,  nested  studies  to  assess 
mechanisms  of  transmission  during 
lactation:  and/or  issues  related  to 
effectiveness  of,  or  successful 
implementation  of  the  intervention. 

It  is  expected  that  the  average  award 
will  be  $750,000  a  year.  All  awards  will 
begin  on  or  about  September  30.  2002 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Hxmian  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

1.  Use  of  Funds 

Applicants  may  contract  with  other 
organizations  imder  this  cooperative 
agreement;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations)  for  which 
funds  are  requested. 
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The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exception: 

Indirect  Costs:  With  the  exception  of  thf 
.American  L-niversity.  Beirut,  the  Gorgas 
.Memorial  Institute,  and  the  World  Health 
Organization,  indirect  costs  will  not  be  paid 
(either  directly  or  through  a  sub-award)  to 
(Organizations  located  outside  the  territorial 
limits  of  the  L'nited  States  or  to  international 
organizations  regardless  of  their  location. 

Needle  Exchange 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carr\'  out  anv  program 
distributing  sterile  needles  or  syringes 
for  the  hypodermic  injection  of  any 
illegal  drug. 

2.  Funding  Preference 

Preference  will  be  given  to  achieve 
geographical  diversity. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  these  programs,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  1.  (Recipient  Activities), 
and  CDC/NIH  will  be  responsible  for 
conducting  activities  listed  under  2, 
(CDC/NIH  Activities). 

1.  Recipient  Activities 

a.  Develop  research  study  protocols: 
and  obtain  local  IRB  approval. 

b.  Develop  and  manage  standardized 
data  collection  forms. 

c.  Identify,  recruit,  obtain  and 
carefully  document  informed  consent: 
and  enroll  an  adequate  number  of  study 
participants  as  determined  by  the  study 
protocol(s)  and  the  program 
requirements  described  in  the  Program 
Announcement. 

d.  Follow  up  and  assume  appropriate 
clinical  care  of  study  participants 
during  the  trial  as  described  by  the 
study  protocol. 

e.  Establish  and  monitor  procedures 
to  ensure  the  rights  and  confidentiality 
of  all  study  participants. 

f.  Perform  laboratory  tests  (when 
appropriate)  and  data  analysis  as 
determined  in  the  study  protocol. 

g.  Collaborate  and  share  data  and 
specimens  (when  appropriate)  with 
other  collaborators  to  answer  specific 
cross  cutting  research  questions. 

h.  Contribute  blood  specimens  (at 
least  every  6-12  months  depending  on 
the  protocol  requirements)  for  shipment 
and  storage  at  a  centralized  repository 
system. 

i.  Conduct  or  help  with  coordination 
of  data  analysis;  as  well  as  present  and 
publish  research  findings. 


j.  Facilitate  the  establishment  of.  or 
engage  an  existing  Community  Advison- 
Board  (CAB)  to  give  ongoing  community 
input  related  to  the  proposed  research 
from  the  study  inception  through 
completion  and  eventual  dissemination 
of  study  re.sults  to  the  community. 

k.  Develop  or  enhance  linkages  and 
strong  collaboration  with  CDC  Global 
AIDS  Program  (GAP),  ministries  of 
health,  nongovernmental  organizations 
(NGO's)  and  other  groups  relevant  to 
carr\'ing  out  the  research:  and  to 
implementing  research  findings 
following  completion  of  the  trial. 

IVote:  Recipients  addressing  the  same  or 
similar  research  issuels)  should  state  their 
willingness  to  participate  in  collaborative 
studies  with  other  CDC-  or  NIH-sponsored 
researchers,  including  using  common  data 
collection  instruments,  spec  imen  collection 
protocols,  and  data  management  procedures, 
as  determined  in  post-award  planning 
conferences. 

2.  CDC/NIH  Activities 

a.  Provide  technical  assistance  in 
study  design  in  order  to  facilitate  the 
o\erall  research  project. 

b.  Facilitate  and  assist  in  the 
development  of  research  protocols  for 
IRB  (institutional  review  board)  review- 
by  the  cooperating  institutions 
participating  in  the  research  project. 
The  CDC  IRB  will  review  and  approve 
the  protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  project  is 
completed. 

c.  Assist  in  designing  a  data 
management  system. 

d.  Assist  in  performance  of  selected 
Iaborator\'  tests. 

e.  Work  collaboratively  with 
investigators  to  help  coordinate  research 
activities  across  sites  involved  in  similar 
research  projects  such  as  nested 
laboratory  studies. 

f.  Assist  in  the  analyses  of  research 
information  and  the  presentation  and 
publication  of  research  findings. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
address  them  in  laying  out  the  proposals 
for  your  application. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
histruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
h  tip  ://him\:  cdc.gov/od/pgo/ 
forminfo.htm 
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Please  obtain  this  program 
announcement  and  all  attachments 
which  are  necessary  for  completing  your 
application,  at  the  Intemet  address 
referenced  above.  Program 
Announcements  published  on  the 
Federal  Register  do  not  include 
attachments  which  are  sometimes 
crucial  to  the  development  of  your 
application. 

On  or  before  July  15,  2002,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  aimouncement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
hard  copies  of  the  apphcations  are 
either: 

A.  Received  on  or  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  A.  and 
B.  above  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Demonstrated  Access  to  Relevant 
Study  Populations,  and  Demonstrated 
Capability  To  Recruit  and  Retain  Study 
Participants  Into  a  Clinical  Trial  (Total 
of  25  points) 

a.  Evidence  of  ability  to  successfully 
recruit  and  follow  mothers  and  their 
infants  in  longitudinal  research  studies. 
Applicants  should  include  relevant 
information  from  previous  studies 
documenting  annual  recruitment  and 
retention  rates  including  loss  to  follow 
up  in  these  studies. 

b.  For  the  proposal  responding  to 
research  or  program  area,  evidence  of 
approximately  5  percent  or  greater  HFV- 
1  seroprevalence  among  pregnant 
women  in  the  catchment  area  described 
in  the  application;  and/or  ability  to 
recruit  and  retain  at  least  500  HIV-1 
infected  pregnant  women  and  their 
HIV-l  exposed  iufants  annually  in 
settings  where  many  HTV-l  infected 
women  breastfeed. 

C.  Demonstrated  access  to  and 
laboratory  capability  to  carry  out  HTV- 
1  serologic  testing  for  mothers  and  PCR 


testing  of  infants,  monitor  responses  to 
antiretroviral  therapy  including  possible 
toxicities  (e.g.  hematology,  blood 
chemistries). 

2.  Description  and  Justification  of 
Research  Plans  (Total  of  40  points) 

a.  Understanding  of  the  research 
objectives  as  evidenced  by  the  high 
quality  and  scientific  rigor  of  the 
proposed  plans  for  research  and  a  study 
design  appropriate  to  answer  research 
questions. 

b.  Demonstration  of  a  well  designed 
innovative  clinical  trial  which 
investigates  and  addresses: 

Maximal  reduction  of  mother-to-child 
HFV-l  transmission  during  both  the 
peripartum  period  and  during  lactation 
using  antiretrovirals  and/or  immune- 
based  interventions;  nested  studies 
within  these  trials  which  assess  related 
research  questions  related  to  the  trials 
such  as  mechanisms  of  transmission 
during  lactation;  development  and 
waning  of  antiretroviral  resistance;  and/ 
or  issues  related  to  effectiveness  of,  or 
successful  implementation  of  the 
intervention  strategies;  strategies  to 
enhance  adherence  to  antiretrovirals  or 
immune  trial  interventions  antenatally 
and  during  the  breastfeeding  period; 
evaluation  of  potential  toxicities  of 
interventions;  and  testings  of  simplified 
tools  for  monitoring  drug  toxicities  in 
community-based  health  care  facilities. 

c.  Originality  and  quality  of  the 
proposed  clinical  trial  research,  and 
direct  relevance  of  the  research  to 
maximally  reduce  mother-to-child 
transmission  in  high  prevalence 
resource-limited  settings  with  particular 
emphasis  on  reducing  viral  load  in  the 
last  trimester  and  assessing  prophylaxis 
strategies  during  lactation.  The  extent  to 
which  the  proposal  builds  on  current 
knowledge,  extends  or  creates  new 
knowledge  and  does  not  replicate  past 
or  present  research  efforts. 

a.  Demonstrated  willingness  of  the 
apphcant  to  work  with  CDC/NIH  staff 
on  development  of  the  research  protocol 
and  willingness  to  collaborate  on  related 
studies  with  other  investigators  funded 
under  this  Program  Announcement. 

e.  Feasibility  of  plans  to  recruit, 
follow  and  retain  study  participants  in 
a  longitudinal  research  protocol  within 
the  framework  of  the  project  period. 
This  includes  demonstration  of  the 
experience  of  the  investigator  in 
following  mothers  and  infants  in  either 
longitudinal  epidemiologic  studies  and/ 
or  in  clinical  trials,  and  the 
comprehensiveness  of  the  plan  to 
protect  the  rights  and  confidentiality  of 
all  participants. 

f.  Adequacy  of  sample  size  to  address 
research  questions,  and  demonstration 


of  available  statistical  expertise  to  carry 
out  subsequent  analyses  of  trial  results. 
Thoroughness  of  plans  for  data 
management,  data  analysis,  and 
laboratory  analysis;  reasonableness  of 
data  collected;  and  statistical  rigor. 

g.  Extent  to  which  proposal 
demonstrates  feasible  plans  for 
coordinating  research  activities  of 
multiple  local  clinical  sites,  statement  of 
potential  willingness  to  work 
collaboratively  with  other  grant 
recipients  in  other  settings  if  similar  or 
multi-site  protocols  were  developed, 
and  with  CDC/NIH.  Letters  of  support 
from  cooperating  organizations  that 
demonstrate  the  nature  and  extent  of 
such  cooperation  should  be  included,  as 
well  as  GAP  in-country  directors  and 
ministries  of  health. 

h.  Extent  to  which  proposal  delineates 
plans  for  setting  up  or  engaging  an 
existing  Commimity  Advisory  Board  to 
give  ongoing  community  input  into  the 
resecU'ch  study  from  its  inception, 
through  completion  and  eventual 
dissemination  of  study  results  to  the 
community. 

i.  The  degree  to  which  the  applicant 
has  met  the  CDC  Pohcy  requirements 
regarding  the  inclusion  of  women, 
ethnic  and  racial  groups  in  the  proposed 
research. 

This  includes: 

(i)  The  proposed  plan  for  the 
inclusion  of  racial  and  ethnic  minority 
populations  for  appropriate 
representation; 

(ii)  The  proposed  justification  when 
representation  is  limited  or  absent; 

(iii)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measiure  differences  when  warranted. 

(iv)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

3.  Research  and  Intervention  Capability 
(Total  of  25  points) 

a.  Availability  of  qualified  and 
experienced  senior  Principal 
Investigators  (PI)  and  Co-PI's.  Extent  of 
familiarity  and  quality  of  Principal 
Investigator  and  other  senior  Co- 
Investigators'  experience  and  expertise 
pertinent  to  proposed  research  or 
programmatic  activities,  including 
experience  in  perinatal  and  pediatric 
HIV-1  infection  epidemiologic  or 
clinical  trial  research;  or  other 
epidemiologic  and  clinical  trial 
research.  Evidence  of  sufficient  time 
dedicated  to  the  proposed  project. 

b.  Apphcant  group's  ability  to  carry 
out  the  proposed  research  as 
demonstrated  by  the  training  and 


experience  of  the  proposed  research 
team  and  organizational  setting, 
including  demonstration  of  ability  to 
collect,  manage,  and  analyze  accurate 
data  in  a  timely  manner. 

c.  Clarity  of  the  described  duties  and 
responsibilities  of  project  personnel. 

a.  Demonstrated  research 
infrastructure  as  evidenced  by  presence 
of  current  funding  for  ongoing  research, 
program  implementation  and  training 
(examples  of  other  funding  for 
infrastructure  might  include  funding 
from  National  Institutes  of  Health, 
Medical  Research  Council,  Agence 
Nationale  de  Recherche  sur  le  SIDA 
(ANRS).  Emory  AIDS  International 
Training  Research  Program  (AITRP), 
Fogarty  International  Center  (FIC), 
Wellcome  Trust,  Elizabeth  Glaser 
Pediatric  AIDS  Foundation,  and  other 
private  foundations,  etc. 

e.  Experience  and  evidence  of  ability 
to  provide  voluntary  counseling  and 
testing  (VCT)  in  antenatal  clinics,  and  to 
offer  VCT  at  labor  and  delivery  for 
women  who  are  not  tested  antenatally. 

f.  Adequacy  of  plans  for  project 
oversight  to  assure  quaUty  of  data  and 
specimen  collection. 

(1)  Evidence  of  ability  to  collect 
complete  data  including  interviews  of 
mothers  in  the  immediate  postpartum 
period,  and  to  obtain  blood  samples 
from  HIV-1  infected  mothers  enrolled 
around  the  time  of  delivery. 

(2)  Evidence  of  ability  to  collect 
complete  and  accurate  data,  and  to 
obtain  regular  blood  samples  from  HIV- 
1  exposed  infants,  with  at  least  one 
blood  sample  during  the  first  48  hours 
after  birth,  and  at  follow  up  pediatric 
health  maintenance  visits. 

(3)  Ability  to  oversee  specimen 
collection  for  the  timely  processing, 
storage,  and  retrieval  of  laboratory' 
specimens  as  needed.  This  includes 
transfer  of  certain  specimens  to  a  central 
repository-  (e.g.,  at  CDC)  and  transfer  of 
other  specimens  to  designated 
laboratories  for  specific  laboratory 
studies. 

g.  Evidence  of  capability  to  address 
informed  consent  issues,  enhance  social 
support  and  foster  adherence  to  the 
antiretroviral  prophylaxis  regimen,  with 
special  attention  directed  at  adherence 
to  the  neonatal  component  of  the 
regimen. 

n.  Documentation  of  appropriately 
constituted  local  IRB  in  place  to  review 
the  protocol. 

i.  Adequacy  of  facilities,  equipment, 
data  management  resources,  and 
systems  for  ensuring  data  security  and 
patient  confidentiality. 

j.  Demonstration  of  working 
relationships  with  any  proposed 
collaborators  and  extent  to  which 


Federal  Register /Vol.  67,  No.  95 /Thursday,  May  16,  2002 /Notices 


34935 


services  to  be  provided  by  external 
experts  or  consultants  are  documented 
by  memoranda  of  agreement. 

k.  Demonstration  of  research  staff 
with  epidemiologic,  behavioral,  clinical, 
administrative,  laboratory,  data 
management  and  statistical  analysis 
expertise  needed  to  conduct  the 
proposed  research. 

1.  Adequacy  of  time  line  for 
completion  of  project  activities. 

4.  Linkages  and  Planned  Approaches  to 
Translate  Successful  Research  Findings 
Into  Practice  (10  points) 

a.  Demonstration  of  linkages  to  the 
following  groups  are  required:  CDC 
Global  AIDS  Program  (GAP)  staff  in 
currently  funded  CDC  GAP  countries  or 
to  relevant  CDC  staff  in  non  GAP 
countries  working  on  HFV-l  related 
activities.  Ministry  of  Public  Health, 
Community  Advocacy  Groups;  and 
linkages  are  strongly  recommended  with 
nongovernmental  organizations 
(NGO's),  international  agencies  such  as 
UNICEF,  UNAIDS.  and  WHO. 

b.  Demonstration  of  a  plan  of  action 
to  translate  and  transition  research 
findings  to  appropriate  responsible 
groups  that  would  result  in  upscaling 
and  implementation  in  local  or  national 
communities.  Linkages  with  other  area 
hospitals,  local  ministry  of  health  and  a 
local  Community  Advisorv  Board  are 
strongly  encouraged. 

5.  Demonstration  of  Sound  Fiscal 
Policies,  and  Fiscal  Oversight  by  the 
Institution  Which  Would  Receive  the 
Funding  Under  this  Application. 

6.  Budget  (not  scored) 

The  extent  to  which  it  is  reasonable, 
clearly  justified,  consistent  with  the 
intended  use  of  funds,  and  allowable. 
All  budget  categories  should  be 
itemized. 

7.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of:    ' 

1.  annual  progress  report: 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; and 

3.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

4.  Applicants  are  required  to  provide 
measures  of  effectiveness  to  evaluate  the 
accomplishment  of  the  various 


identified  objectives  of  the  cooperative 
agreement.  These  measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  The 
submission  of  these  measures  shall  be  a 
data  element  to  be  submitted  with,  or 
incorporated  into  the  annual  progress 
reports. 

5.  Awardee  is  required  to  obtain  an 
annual  audit  of  these  CDC/NIH  funds 
(program-specific  audit)  by  a  U.S. -based 
audit  firm  with  international  branches 
and  current  licensure/authority  in- 
country,  and  in  accordance  with 
International  Accounting  Standards  or 
equivalent  standard(s)  approved  in 
writing  by  CDC. 

6.  A  fiscal  Recipient  Capability 
Assessment  may  be  required  with  the 
potential  awardee.  pre  or  post  award,  in 
order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  attachment  I  of  this 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-i    HIV/ AIDS  Confidentiality 

Provisions 
AR-6     Patient  Care 
AR-1 2     Lobbying  Restrictions 
AR-14     Accounting  System 

Requirements 
AR-2  2     Research  Integrity 

/.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  \umber 

This  program  is  authorized  under 
sections  301(a)  and  307  of  the  Public 
Health  Ser\'ice  Act  (42  U.S.C.  sections 
241(a)  and  2421).  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.943. 

/.  Where  To  Obtain  Additional 
Information  , 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements."  NIH  funding 
annoucements  can  be  found  on  the  NIH 
home  page  internet  address —  http:// 
H-uif.ni7i.goi- Click  on  "Grants"  then 
"NIH  Guide  for  Grants  and  Contracts". 

To  obtain  business  management 
technical  assistance,  contact: 
Dorimar  Rosado.  Grants  Management 

Specialist.  Grants  Management 


34936 


Federal  Register /Vol.  67.  No.  95 /Thursday,  May  16.  2002 /Notices 


Branch,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Colgate 
Building,  Room  3000,  2920 
Brandywine  Road,  Mailstop  K-69, 
Atlanta,  GA  30341,  Telephone:  (770) 
488-2738,  Email  address: 
drosado@cdc.gov 
For  program  technical  assistance, 

contact: 

Mary  Glen  Fowler,  MD,  Chief,  Mother- 
Child  Transmission  &  Pediatric  and 
Adolescent  Studies  Section, 
Epidemiology  Branch,  Division  of 
HIV/ AIDS  Prevention  Surveillance  & 
Epidemiology,  National  Center  for 
HIV.  STD,  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention 
(CDC),  1600  Clifton  Road,  NE., 
Mailstop  E-45,  Atlanta.  Georgia 
30333,  Telephone:  (404)  639-5190,  E- 
mail:  MFowler@cdc.gov 

Dated:  April  30,  2002. 
Sandra  R.  Manning, 

Director.  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  02-12254  Filed  5-15-02;  8:45  ami 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Healthcare  Infection  Control  Practices 
Advisory  Committee  (HICPAC): 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Healthcare  Infection  Control 
Practices  Advisory  Committee. 

Times  and  Dates:  8:30  a.m. -5  p.m.,  June 
17.  2002:  8:30  a.m.-4  p.m.,  June  18.  2002. 

Place:  Swissotel,  3391  Peachtree  Road,  NE. 
Atlanta,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
the  Director,  CDC,  and  the  Director,  National 
Center  for  Infectious  Diseases  (NCID). 
regarding  (1)  the  practice  of  hospital 
infection  control;  (2)  strategies  for 
surveillance,  prevention,  and  control  of 
infections  (e.g.,  nosocomial  infections), 
antimicrobial  resistance,  and  related  events 
in  settings  where  healthcare  is  provided;  and 
(3)  periodic  updating  of  guidelines  and  other 
policy  statements  regarding  prevention  of 
healthccire  associated  infections  and 
healthcare-related  conditions. 

Matters  to  be  Discussed:  Agenda  items  will 
include  a  review  of  the  Draft  Guideline  for 


Preventing  Transmission  of  Infectious  Agents 
in  Healthcare  Settings  (formerly  Guideline 
for  Isolation  Precautions  in  Hospitals);  the 
Draft  Guideline  for  Disinfection  and 
Sterilization  in  Healthcare  Settings;  the  Draft 
Guideline  for  Prevention  of  Healthcare- 
associated  Pneumonia;  and  updates  on  CDC 
activities  of  interest  to  the  committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Michele  L.  Pearson.  M.D.,  Executive 
Secretarv,  HICPAC.  Division  of  Healthcare 
Quality  Promotion.  NCID.  CDC,  1600  Clifton 
Road.  NE,  M/S  A-07.  Atlanta.  Georgia  30333, 
telephone  404/498-1182. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  9,  2002. 
Alvin  Hall, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-12238  Filed  5-15-02;  8:45  am] 

BILLING  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization 
Practices:  Announcement  of  Meeting 
and  Request  for  Comments  on 
Formulating  Recommendations  for  the 
Use  of  Vaccinia  (Smallpox)  Vaccine 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP). 

Times  and  Dates:  8:30  a.m.-5:30  p.m.,  June 
19.  2002. 

8  a.m.-3  p.m..  June  20,  2002. 

Place:  Atlanta  Marriott  Century  Center. 
2000  Century  Boulevard,  NE.,  Atlanta, 
Georgia  30345-3377. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immunizing  agents.  In 
addition,  under  42  U.S.C.  1396s,  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine-eligible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 
with  schedules  regarding  the  appropriate 
periodicity,  dosage,  and  contraindications 
applicable  to  the  vaccines. 


Matters  To  Be  Discussed:  The  Committee 
will  discuss,  among  other  items,  the 
administration  of  vaccinia  (smallpox) 
vaccine.  Because  of  the  considerable  interest 
in  the  use  of  vaccinia  (smallpox)  vaccine, 
there  will  be  a  public  comment  period  on  the 
morning  of  lune  19,  not  to  exceed  four  hours, 
during  which  members  of  the  public  will  be 
able  to  address  the  ACIP  members  on  making 
recommendations  for  the  use  of  vaccinia 
(smallpox)  vaccine.  Other  topics  to  be 
discussed  at  the  meeting  include:  a  summary 
of  the  May  8-9  Smallpox  Working  Group 
meeting;  update  on  CDC  preparedness 
activities;  public  participation  in  formulating 
vaccine  policy:  update  from  the  National 
Immunization  Program,  Food  and  Drug 
Administration,  Vaccine  Injury 
Compensation  Program.  National  Institutes  of 
Health,  National  Vaccine  Program,  and  the 
National  Center  for  Infectious  Diseases;  ACIP 
recommendations  and  influenza  surveillance; 
Vaccines  for  Children  vote  on  influenza 
vaccination  of  children  6-23  months; 
recommendations  for  mishandled  vaccines; 
2003  recommended  childhood  immunization 
schedule;  recommended  adult  immunization 
schedule;  update  of  vaccine  supply;  Institute  . 
of  Medicine  update  on  hepatitis  B  vaccine 
and  neurological  disorders:  and  combination 
DTaP-HepB-IPV  vaccine. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Anyone  wishing  to  make  an  oral 
presentation  should  submit  their  request  in 
writing,  to  the  contact  person  by  close  of 
business  June  7,  2002.  The  request  should 
include  the  name,  address,  and  telephone 
number  of  the  participant;  the  approximate 
time  needed,  and  a  copy  of  the  presentation 
or  a  brief  summary  of  the  topic  to  be 
presented.  Depending  on  the  number  of 
requests,  up  to  10  minutes  will  be  allowed 
for  each  oral  presentation.  Anyone  wishing  to 
submit  for  consideration  written  comments 
regarding  the  use  of  vaccinia  (smallpox) 
vaccine  should  submit  the  written  comments 
to  the  contact  person  by  June  14,  2002. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach,  Program  Analyst, 
Epidemiology  and  Surveillance  Division, 
National  Immunization  Program,  CDC,  1600 
Clifton  Road,  NE,  m/s  E61,  Atlanta,  Georgia 
30333.  Telephone  404/639-8096. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  9,  2002. 
Alvin  Hall, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-12231  Filed  5-15-02;  8:45  am] 
BILUNG  CODE  4163-1S-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Vaccine  Advisory  Committee, 
Subcommittee  on  Future  Vaccines, 
Sutxiommittee  on  Immunization 
Coverage,  and  Subcommittee  on 
Vaccine  Safety  and  Communication 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  committee  meetings. 

Name:  National  Vaccine  Advisory 
Committee  (NVAC). 

Times  and  Dates:  9  a.m. -2  p.m.,  [une  4, 
2002.  8:30  a.m.-3  p.m.,  June  5.  2002. 

Place:  Hubert  H.  Humphrev  Building. 
Room  505A,  200  Independence  Avenue.  SVV. 
Washington,  DC  20201. 

Sfafus:  Open  to  the  public,  limited  only  by 
the  space  available. 

Notice:  In  the  interest  of  securitv.  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8  a.m.  and  8:30  a.m.  or  12:30  p.m. 
and  1  p.m.  Entrance  to  the  meeting  at  other 
times  during  the  day  cannot  be  assured. 

Purpose:  This  committee  advises  and 
makes  recommendations  to  the  Director  of 
the  National  Vaccine  Program  on  matters 
related  to  the  Program  responsibilities. 

Matters  to  be  Discussed:  Agenda  items  will 
include:  a  report  from  the  National  Vaccine 
Program  Office  (NVPO)  and  the  Interagency 
Vaccine  Workgroup:  a  report  from  the 
Assistant  Secretary  for  Health:  discussions  on 
compensation  for  vaccine  administration  by 
the  Center  for  Medicare  and  Medical 
Services,  the  American  Academy  of 
Pediatrics,  and  American  College  of 
Physicians;  a  discussion  of  current  issues 
involving  the  supply  of  vaccines  and  a  report 
on  the  Vaccine  Supply  Workshop:  a 
discussion  on  the  global  supply  of  pandemic 
influenza  vaccine;  a  discussion  on  the  future 
of  rotavirus  vaccine;  reports  from  the  NVAC 
Subcommittees;  a  presentation  on  increasing 
public  participation  in  dialogue  and 
deliberation  about  vaccines;  a  discussion  of 
issues  and  NVAC  role  regarding  travelers' 
vaccines:  a  report  on  the  Workshop  on 
Implementing  Immunization 
Recommendations;  reports  from  the  Advisory 
Committee  on  Immunization  Practices/NVAC 
Smallpox  Working  Group,  the  Advisory 
Commission  on  Childhood  Vaccines/Division 
of  Vaccine  Injury  Compensation,  the  Vaccine 
and  Related  Biological  Products  Advisory 
Committee/Food  and  Drug  Administration, 
and  the  Advisory  Committee  on 
Immunization  Practices/National 
Immunization  Program.  Centers  for  Disease 
Control  and  Prevention. 


Name:  Subcommittee  on  Future  Vaccines. 

Time  and  Date:  2  p.m. -5  p.m..  June  4. 
2002. 

P/are.  Hubert  H.  Humphrey  Building. 
Room  305A.  200  Independence  Avenue,  SW. 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  orly  by 
the  space  available. 

Purpose:  This  subcommittee  develops 
policy  options  and  guides  national  activities 
that  lead  to  accelerated  development, 
licensure,  and  the  best  use  of  new  vaccines 
in  the  simplest  possible  immunization 
schedules. 

Matters  to  be  Discussed:  .\genda  items  will 
include  Pneumococcal  Disease  Prevention  in 
Adults-Workshop  planning:  and.  discussion 
topics  for  future  Subcommittee  meetings. 

Name:  Subcommittee  on  Immunization 
Coverage. 

Time  and  Date:  2  p.m.-5  p.m..  June  4. 
2002. 

Place:  Hubert  H.  Humphrey  Building, 
Room  505A,  200  Independence  Avenue,  SW. 
Washington.  DC  20201. 

Sfaf[is;Open  to  the  public,  limited  only  by 
the  space  available. 

Purpo.se:  This  subcommittee  will  identifv 
and  propose  solutions  that  provide  a 
multifaceted  and  holistic  approach  to 
reducing  barriers  that  result  in  low 
immunization  coverage  for  children. 

Matters  to  be  Discussed:  .'Vgenda  items  will 
include  an  update  on  the  publication  of  the 
newly  revised  Adult  and  Pediatric  Standards; 
an  update  on  the  Workshop  on  Implementing 
Immunization  Recommendations:  discussion 
on  the  impact  of  vaccine  shortages  on 
coverage  and  the  assessment  of  coverage:  an 
update  on  the  lOM  Study  on  Financing 
Vaccines;  and  a  discussion  of  pertinent  areas 
for  Unmet  Needs  funding. 

Name:  Subcommittee  on  Vaccine  Safetv 
and  Communication. 

Time  and  Date:  2  p.m.-5  p.m..  June  4. 
2002. 

Place:  Hubert  H.  Humphrey  Building. 
Room  325A.  200  Independence  Avenue.  SVV. 
Washington.  DC  20201. 

Status:  Open  to  the  public,  limited  onlv  bv 
the  space  available. 

Purpose:  This  subcommittee  reviews  issues 
relevant  to  vaccine  safety  and  adverse 
reactions  to  vaccines. 

Matters  to  be  Discussed:  A  report  on  the 
Clinical  Immunization  Safetv  Assessment 
Centers;  a  report  and  discussion  of  the  lOM 
Vaccine  Safety  Committee  Report  on 
Hepatitis  B  Vaccine  and  Neurological 
Disorders;  and  a  discussion  of  future  focus 
areas  for  the  lOM  Vaccine  Safetv  Committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information : 
Gloria  Sagar.  Committee  Management 
Specialist.  N\TO,  CDC,  4700  Buford 
Highway  M/S  K-77.  Chamblee.  Georgia 
30341.  telephone  770/488-2040. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 


Dated:  May  9.  2002. 
Alvin  Hall. 

.Acting  Director.  Management  Analysis  and 
Sen/res  Office.  Centers  for  Disease  Control 
and  Prevention 

IFR  Do( .  02-12236  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis:  Meeting 

In  accordance  with  section  10(3)12)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
armounces  the  following  council 
meeting. 

Name:  Advisor\'  Council  for  the 
Elimination  of  Tuberculosis  (.\CET). 

Time  and  Date:  S::iO  a.m. -5  p.m  .  June  6. 
2002. 

Place:  Marriott  Wardman  Park  Hotel.  266 
Woodley  Road,  NW..  Washington.  DC  20008. 
Telephone:  202/328-2000 

Status:  Open  to  the  public,  limited  onlv  bv 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  This  council  advises  and  makes 
recommendations  to  the  Secretarv  of  Health 
and  Human  Services,  the  .Assistant  Secretan,- 
for  Health,  and  the  Director.  CDC.  regarding 
the  elimination  of  tuberculosis(TB). 
Specifically,  the  Council  makes 
recommendations  regarding  policies, 
strategies,  objectives,  and  priorities: 
addresses  the  development  and  application 
of  new  technologies:  and  reviews  the  extent 
to  which  progress  has  been  made  toward 
eliminating  TB. 

.Matters  To  Be  Discussed:  .■Agenda  item.s 
include  issues  pertaining  to  improving  TB 
control  efforts  in  the  Southeast,  update  on  TB 
Treatment  of  Persons  in  I.N'S  Custody,  and 
other  TB-related  topic;s. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Paulette  Ford-Knights.  National  Center  for 
HIV.  STD,  and  TB  Prevention.  1600  Clifton 
Road.  NE..  M/S  E-07.  .Atlanta.  Georgia  30333, 
telephone.404/639-8008. 

The  Director.  Management  .Analvsis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agencv  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  9,  2002. 
Alvin  Hall, 

Acting  Director.  Management  .'\nalysis  and 
Services  Offic^.  Centers  for  Disease  Control 
and  Prevention 
[FR  Doc.  02-12232  Filed  5-15-02:  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CM&-282] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqtiest 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection:  Blood 
Bank  Inspection  Checklist  and  Report 
and  Supporting  Regulations  in  42  CFR 
493.1269-493.1285. 

Form  No.:  CMS-282  (0MB  #  0938- 
0170). 

Use:  The  Clinical  Laboratory 
Improvement  Amendments  (CLIA)  of 
1988  requires  the  Department  of  Health 
and  Human  Services  (HHS)  to  establish 
certification  requirements  for  any 
laboratory  that  performs  tests  on  human 
specimens,  and  to  certify  through  the 
issuance  of  a  certificate  that  those 
laboratories  meet  the  requirements 
established  by  HHS.  The  law  provides 
for  inspections  on  an  annoimced  or 
•  unannounced  basis  during  regular  hours 
of  operation.  All  records  and 
information  having  a  bearing  on 
whether  the  laboratory  is  being  operated 
in  accordance  with  the  law  can  be 
requested  by  the  surveyor.  The  CMS- 
282  is  the  Blood  "Bank  Inspection 
Checklist  and  Report  which  is  outlined 
in  the  CLIA  of  1988. 

Frequency:  Biennially. 


Affected  Public:  Not-for-profit 
institutions.  Business  or  other  for-profit, 
Federal  Govenunent,  and  State,  Local, 
and  Tribal  Government. 

Number  of  Respondents:  1,363. 

Total  Annual  Responses:  1,363. 

Total  Annual  Hours:  682. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  e-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  brown.  CMS-282,  Room  N2-14- 
26.  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  May  2.  2002. 
John  P.  Burke  HI. 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Sen'ices.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 

(FR  Doc.  02-12240  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4120-Oa-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CIMS-2786] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Centers  for 
Medicare  and  Medicaid  Services  (CMS) 
(formerly  known  as  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 


information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection:  Fire 
Safety  Survey  Report  Forms  and 
Supporting  Regulations  in  42  CFR 
416.44,  418.100,  482.41,  483.70, 
483.470. 

Form  No.:  CMS-2786  A-D.  F,  G,  H,  J, 
K,  L,  M.  P  and  Q  (OMB#  0938-0242). 

Use:  The  information  from  these 
forms  will  be  used  to  make  Medicare/ 
Medicaid  certification  decisions.  We 
request  information  in  accordance  with 
the  Life  Safety  Code  of  the  National  Fire 
Protection  Association.  CMS  then 
surveys  all  facilities  based  upon  prior 
compliance  history;  that  is,  the  "good'* 
facilities  will  be  surveyed  less 
frequently.  Either  the  short  or  long  fire 
safety  form  will  be  utilized  each  time  a 
health  survey  is  performed,  depending 
on  the  circiunstances. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  53. 

Total  Annual  Responses:  27,900. 

Total  Annual  Hours:  23,437. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  Medicare  Desk 
Officer,  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503. 

Dated:  April  23,  2002. 
lolin  P.  Burke  ID, 

CMS  Reports  Clearance  Officer.  CMS  Office 

of  Information  Services,  Security  and 

Standards  Group,  Division  of  CMS  Enterprise 

Standards. 

[FR  Doc.  02-12239  Filed  5-15-02;  8:45  am] 

BtLUNG  CODE  412(Ma-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-8003] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  and 
Community-Based  Services  Waiver 
Requests  and  Supporting  Regulations  in 
42  CFR  440.180-.185,  and  441.301- 
441.310;  Form  No.:  CMS-8003  (OMB# 
0938-0449);  Use:  Under  a  Secretarial 
waiver.  States  may  offer  a  wide  array  of 
home  and  community-based  services  to 
individuals  who  would  otherwise 
require  institutionalization.  States 
requesting  a  waiver  must  provide 
certain  assurances,  documentation  and 
cost  &  utilization  estimates  which  are 
reviewed,  approved  and  maintained  for 
the  purpose  of  identif>'ing/verif>'ing 
States'  compliance  with  such  statutory 
and  regulatory  requirements.  The 
purpose  of  this  request  is  to  provide 
authority  for  the  State  to  furnish  such 
individuals  with  services  in  the  home 
£md  community-based  setting; 
Frequency:  When  a  State  requests  a 
waiver  or  amendment  to  a  waiver; 
Affected  Public:  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
50;  Total  Annual  Responses:  132;  Total 
Annual  Hours:  7,930. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov.  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human' 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar,  Desk  Officer, 
New  Executive  Office  Building.  Room 
10235,  Washington.  DC  20503. 

Dated:  May  2.  2002. 
|ohn  P.  Burke  IIJ, 

Papenvork  Reduction  Act  Team  l^eader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Sen'ices.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standai'ds. 
IFR  Doc.  02-12241  Filed  5-15-02;  8:45  am] 

BILUNG  COOE  4120-(»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  9914-4578] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Requirements  for  States  as 
Certification  Agencies 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Requirements  for  States  as  Certification 
Agencies"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Februarv'  6.  2002  (67 
FR  5446).  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  cvurently  valid  OMB  control 


number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0486.  The 
approval  expires  on  April  30.  2005.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  8.  2002. 
Margaret  M.  Dotzel, 

.Associate  Commissioner  for  Policy. 

!FR  Do< .  02-12172  Filed  5-15-02:  8:45  am) 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02N-0007] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  CGMP 
Regulations  for  Finished 
Pharmaceuticals 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  17. 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatorv 
Affairs.  OMB.  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington.  DC  20503.  Attn:  Stuart 
Shapiro.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance: 

CGMP  Regulations  for  Finished 
Pharmaceuticals— 21  CFR  Parts  210 
and  211  (OMB  Control  Number  0910- 
0139) — Extension 

Under  section  501(a)(2)(B)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  351(a)(2)(B)).  a  drug 
is  adulterated  if  the  methods  used  in.  or 
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the  facihties  or  controls  used  for,  its 
manufacture,  processing,  packing,  or 
holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
with  current  good  manufacturing 
practices  (CGMPs)  to  ensure  that  such 
drug  meets  the  requirements  of  the  act 
as  to  safety  and  has  the  identity  and 
strength,  and  meets  the  quality  and 
purity  characteristics,  which  it  purports 
or  is  represented  to  possess. 

FDA  nas  the  authority  under  section 
701(a)  of  the  act  (21  U.S.C.  371(a))  to 
issue  regulations  for  the  efficient 
enforcement  of  the  act  regarding  CGMP 
procedures  for  manufacturing, 
processing,  and  holding  drugs  and  drug 
products.  The  CGMP  regulations  help 
ensure  that  drug  products  meet  the 
statutory  requirements  for  safety  and 
have  their  purported  or  represented 
identity,  strength,  quality,  and  purity 
characteristics.  The  information 
collection  requirements  in  the  CGMP 
regulations  provide  FDA  with  the 
necessary  information  to  perform  its 
duty  to  protect  public  health  and  safety. 
CGMP  requirements  establish 
accountability  in  the  manufacturing  and 
processing  of  drug  products,  provide  for 
meaningful  FDA  inspections,  and 
enable  manufacturers  to  improve  the 
quality  of  drug  products  over  time.  The 
CGMP  recordkeeping  requirements  also 
serve  preventive  and  remedial  purposes 
and  provide  crucial  information  if  it  is 
necessary  to  recall  a  drug  product. 

The  general  requirements  for 
recordkeeping  under  part  211  (21  CFR 
part  211)  are  set  forth  in  §211.180.  Any 
production,  control,  or  distribution 
record  associated  with  a  batch  and 
required  to  be  maintained  in 
compliance  with  part  211  must  be 
retained  for  at  least  1  year  after  the 
expiration  date  of  the  batch  and.  for 
certain  over-the-counter  (OTC)  drugs,  3 
years  after  distribution  of  the  batch 
(§  211.180(a)).  Records  for  all 
components,  drug  product  containers, 
closures,  and  labeling  are  required  to  be 
maintained  for  at  least  1  year  after  the 
expiration  date  and  3  years  for  certain 
OTC  products  (§  211 .180(b)). 

All  part  211  records  must  be  readily 
available  for  authorized  inspections 
during  the  retention  period 
(§  211.180(c)),  and  such  records  may  be 
retained  either  as  original  records  or  as 
true  copies  (§  211.180(d)).  In  addition, 
21  CFR  11.2(a)  provides  that  "for 
records  required  to  be  maintained  but 
not  submitted  to  the  agency,  persons 
may  use  electronic  records  in  lieu  of 
paper  records  or  electronic  signatures  in 
heu  of  traditional  signatures,  in  whole 
or  in  part,  provided  that  the 
requirements  of  this  part  are  met."  To 
the  extent  this  electronic  option  is  used. 


the  burden  of  maintaining  paper  records 
should  be  substantially  reduced,  as 
should  any  review  of  such  records. 

In  order  to  facilitate  improvements 
and  corrective  actions,  records  must  be 
maintained  so  that  data  can  be  used  for 
evaluating,  at  least  annually,  the  quality 
standards  of  each  drug  product  to 
determine  the  need  for  changes  in  drug 
product  specifications  or  manufacturing 
or  control  procedures  (§  211.180(e)). 
Written  procedures  for  these  evaluations 
are  to  be  established  and  include 
provisions  for  a  review  of  a 
representative  number  of  batches  and, 
where  applicable,  records  associated 
with  the  batch,  and  provisions  for  a 
review  of  complaints,  recalls,  returned 
or  salvaged  drug  products,  and 
investigations  conducted  under 
§  211.192  for  each  drug  product. 

The  specific  recordkeeping 
requirements  provided  in  table  1  of  this 
document  are  as  follows: 

Section  211.34 — Consultants  advising 
on  the  manufacture,  processing, 
packing,  or  holding  of  drug  products 
must  have  sufficient  ediication,  training, 
and  experience  to  advise  on  the  subject 
for  which  they  are  retained.  Records 
must  be  maintained  stating  the  name, 
address,  and  qualifications  of  any 
consultants  and  the  type  of  service  they 
provide. 

Section  211.fi7(r:) — Records  must  be 
kept  of  maintenance,  cleaning, 
sanitizing,  and  inspection  as  specified 
in  §§211.180  and  211.182. 

Section  211.68 — Appropriate  controls 
must  be  exercised  over  computer  or 
related  systems  to  assure  that  changes  in 
master  production  and  control  records 
or  other  records  are  instituted  only  by 
authorized  personnel. 

Section  211.68(a) — Records  must  be 
maintained  of  calibration  checks, 
inspections,  and  computer  or  related 
system  programs  for  automatic, 
mechanical,  and  electronic  equipment. 

Section  211.68(b) — All  appropriate 
controls  must  be  exercised  over  all 
computers  or  related  systems  and 
control  data  systems  to  assure  that 
changes  in  master  production  and 
controls  records  or  other  records  are 
instituted  only  by  authorized  persons. 

Section  211.72 — Filters  for  liquid 
filtration  used  in  the  manufacture, 
processing,  or  packing  of  injectable  drug 
products  intended  for  human  use  must 
not  release  fibers  into  such  products. 

Section  211.80(d) — Each  container  or 
grouping  of  containers  for  components 
or  drug  product  containers  or  closures 
must  be  identified  with  a  distinctive 
code  for  each  lot  in  each  shipment 
received.  This  code  must  be  used  in 
recording  the  disposition  of  each  lot. 


Each  lot  must  be  appropriately 
identified  As  to  its  status. 

Section  211.100(b)— Written 
production  and  process  control 
procedures  must  be  followed  in  the 
execution  of  the  various  production  and 
process  control  functions  and  must  be 
documented  at  the  time  of  performance. 
Any  deviation  from  the  written 
procedures  must  be  recorded  and 
justified. 

Section  211.105(b) — Major  equipment 
must  be  identified  by  a  distinctive 
identification  number  or  code  that  must 
be  recorded  in  the  batch  production 
record  to  show  the  specific  equipment 
used  in  the  manufacture  of  each  batch 
of  a  drug  product.  In  cases  where  only 
one  of  a  particular  type  of  equipment 
exists  in  a  manufactiiring  facility,  the 
name  of  the  equipment  may  be  used  in 
lieu  of  a  distinctive  identification 
number  or  code. 

Section  211.122(c) — Records  must  be 
maintained  for  each  shipment  received 
of  each  different  labeling  and  packaging 
material  indicating  receipt, 
examination,  or  testing. 

Section  211.130(e) — Inspection  of 
packaging  and  labeling  facilities  must  be 
made  immediately  before  use  to  assure 
that  all  drug  products  have  been 
removed  fi-om  previous  operations. 
Inspection  must  also  be  made  to  assure 
that  packaging  and  labeling  materials 
not  suitable  for  subsequent  operations 
have  been  removed.  Results  of 
inspection  must  be  documented  in  the 
batch  production  records. 

Section  211.132(c) — Certain  retail 
packages  of  OTC  drug  products  must 
bear  a  statement  that  is  prominently 
placed  so  consumers  are  alerted  to  the 
specific  tamper-evident  feature  of  the 
package.  The  labeling  statement  is 
required  to  be  so  placed  that  it  will  be 
imaffected  if  the  tamper-resistant  feature 
of  the  package  is  breached  or  missing. 
If  the  tamper-evident  feature  chosen  is 
one  that  uses  an  identifying 
characteristic,  that  characteristic  is 
required  to  be  referred  to  in  the  labeling 
statement. 

Section  211.132(d) — A  request  for  an 
exemption  from  packaging  and  labeling 
requirements  by  a  manufacturer  or 
packer  is  required  to  be  submitted  in  the 
form  of  a  citizen  petition  under  21  CFR 
10.30. 

Section  211.137 — Requirements 
regarding  product  expiration  dating  and 
compliance  with  21  CFR  201.17. 

Section  211.160(a)— The 
establishment  of  any  specifications, 
standards,  sampling  plans,  test 
procedures,  or  other  laboratory  control 
mechanisms,  including  any  change  in 
such  specifications,  standards,  sampling 
plans,  test  procedures,  or  other 
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laboratory  control  mechanism,  must  be 
drafted  by  the  appropriate 
organizational  unit  and  reviewed  and 
approved  by  the  quality  control  unit. 
These  requirements  must  be  followed 
and  documented  at  the  time  of 
performance.  Any  deviation  from  the 
written  specifications,  standards, 
sampling  plans,  test  procedures,  or 
other  laboratory  control  mechanisms 
must  be  recorded  and  justified. 

Section  211.165(e)— The  accuracy, 
sensitivity,  specificity,  and 
reproducibility  of  test  methods 
employed  by  a  firm  must  be  established 
and  documented.  Such  validation  and 
dociunentation  may  be  accomplished  in 
accordance  with  §211. 194(a)(2). 

Section  211.166(c) — Specifies 
homeopathic  drug  product 
requirements. 

Section  211.173 — Animals  used  in 
testing  components,  in-process 
materials,  or  drug  products  for 
compliance  with  established 
specifications  must  be  maintained  and 
controlled  in  a  manner  that  assures  their 
suitability  for  their  intended  use.  They 
must  be  identified,  and  adequate 
records  must  be  maintained  showing  the 
history  of  their  use. 

Section  211.180(e) — Written  records 
required  by  this  part  must  be 
maintained  so  that  data  can  be  used  for 
evaluating,  at  least  annually,  the  quahty 
standards  of  each  drug  product  to 
determine  the  need  for  changes  in  drug 
product  specifications  or  manufactxiring 
or  control  procedures.  Written 
procedures  must  be  established  and 
followed  for  such  evaluations  and  must 
include  provisions  for  a  representative 
number  of  batches,  whether  approved  or 
unapproved  or  rejected,  and  a  review  of 
complaints,  recalls,  returned  or  salvaged 
drug  products,  and  investigations 
conducted  under  §  211.192  for  each 
drug  product. 

Section  211.180(f) — ^Procedures  must 
be  established  to  assure  that  the 
responsible  officials  of  the  firm,  if  they 
are  not  personally  involved  in  or 
immediately  aware  of  such  actions,  are 
notified  in  writing  of  any  investigations, 
conducted  under  §  211.198,  §211.204, 
or  §  211.208,  any  recalls,  reports  of 
inspectional  observations  issued,  or  any 
regulatory  actions  relating  to  good 
manufacturing  practices  brought  by 
FDA. 

Section  211.182— Specifically 
explains  equipment  cleaning  and  the 
use  log. 

Section  211.184 — Specifies 
component,  drug  product  container, 
closure,  and  labeling  records. 

Section  211.186 — Specifies  master 
production  and  control  records. 


Section  211.188 — Specifies  batch 
production  and  control  records. 

Section  211.192— Specifies  the 
information  that  must  be  maintained  on 
the  investigation  of  discrepancies  foimd 
in  the  review  of  all  drug  product 
production  and  control  records  by  the 
quality  control  staff. 

Section  211.194 — Explanation  and 
description  of  laboratory  records  that 
must  be  retained. 

Section  211.196 — Specifies  the 
information  that  must  be  included  in 
records  on  the  distribution  of  the  drug. 

Section  211.198 — Specifies  and 
describes  the  handling  of  all  complaint 
files  received  by  the  appUcant. 

Section  211.204 — Specifies  that 
records  be  maintained  of  returned  and 
salvaged  drug  product  and  describes  the 
procedures  involved. 

Written  procedures,  referred  to  here 
as  standard  operating  procedures 
(SOPs),  are  required  for  many  part  211 
records.  The  current  SOP  requirements 
were  initially  provided  in  a  final  rule 
published  in  the  Federal  Register  of 
September  29,  1978  (43  FR  45014),  and 
are  now  an  integral  and  familiar  part  of 
the  drug  manufactiuing  process.  The 
major  information  collection  impact  of 
SOPs  results  fi"om  their  creation. 
Thereafter,  SOPs  need  to  be  periodically 
updated.  A  combined  estimate  is 
provided  in  table  1  of  this  document  for 
routine  maintenance  of  SOPs.  The  25 
SOP  provisions  under  part  211  in  the 
combined  maintenance  estimate 
include: 

(1)  Section  211.22(d)— 
Responsibilities  and  procedures  of  the 
quality  control  unit; 

(2)  Section  211.56(b) — Sanitation 
procedures; 

(3)  Section  211.56(c) — Use  of  suitable 
rodenticides,  insecticides,  fungicides, 
fumigating  agents,  and  cleaning  and 
sanitizing  agents; 

(4)  Section  211.67(b)— Cleaning  and 
maintenance  of  equipment; 

(5)  Section  211.68(a)— Proper 
performance  of  automatic,  mechanical, 
and  electronic  equipment; 

(6)  Section  211.80(a)— Receipt, 
identification,  storage,  handling, 
sampling,  testing,  approval,  or  rejection 
of  components  and  drug  product 
containers  or  closures; 

(7)  Section  2 11.94(d}— Standards  or 
specifications,  methods  of  testing,  and 
methods  of  cleaning,  sterilizing,  and 
processing  to  remove  pyrogenic 
properties  for  drug  product  containers 
and  closures; 

(8)  Section  211.100(a)— Production 
and  process  control; 

(9)  Section  2 11.110(a}— Sampling  and 
testing  of  in-process  materials  and  drug 
products; 


(10)  Section  211.113(a)— Prevention 
of  objectionable  microorganisms  in  drug 
products  not  required  to  be  sterile; 

(11)  Section  211. 113fb}— Prevention 
of  microbiological  contamination  of 
drug  products  purporting  to  be  sterile, 
including  validation  of  any  sterilization 
process; 

(12)  Section  211.115(a)— System  for 
reprocessing  batches  that  do  not 
conform  to  standards  or  specifications, 
to  insure  that  reprocessed  batches 
conform  with  all  established  standards, 
specifications,  and  characteristics; 

(13)  Section  211.122(a)— Receipt, 
identification,  storage,  handling, 
sampling,  examination  and/ or  testing  of 
labehng  and  packaging  materials; 

(14)  Section  21 1.125(f>— Control 
procedures  for  the  issuance  of  labeling; 

(15)  Section  211.130— Packaging  and 
label  operations,  prevention  of  mix-up 
and  cross  contamination,  identification 
and  handling  of  filed  drug  product 
containers  that  are  set  aside  and  held  in 
unlabeled  condition,  identification  of 
the  drug  product  with  a  lot  or  control 
number  that  permits  determination  of 
the  history  of  the  manufactiue  and 
control  of  the  batch; 

(16)  Section  211.142— Warehousing; 

(17)  Section  211.150 — Distribution  of 
drug  products; 

(18)  Section  211.160 — Laboratory 
controls; 

(19)  Section  211.165(c)— Testing  and 
release  for  distribution; 

(20)  Section  211.166(a)— StabiHty 
testing; 

(21)  Section  211.167— Special  testing 
requirements; 

(22)  Section  21 1.180(f}— Notification 
of  responsible  officials  of  investigations, 
recalls,  reports  of  inspectional 
observations,  and  any  regulatory  actions 
relating  to  good  manufacturing  practice; 

(23)  Section  211.198(a)— Written  and 
oral  complaint  procedures,  including 
quality  control  imit  review  of  any 
complaint  involving  specifications 
failiu-es,  and  serious  and  unexpected 
adverse  drug  experiences; 

(24)  Section  211.204— Holding, 
testing,  and  reprocessing  of  returned 
drug  products:  and 

(25)  Section  211.208— Drug  product 
salvaging. 

Although  most  of  the  CGMP 
provisions  covered  in  this  document 
were  created  many  years  ago,  there  will 
be  some  existing  firms  expanding  into 
new  manufacturing  areas  and  startup 
firms  that  will  need  to  create  SOPs.  As 
provided  in  table  1  of  this  document, 
FDA  is  assuming  that  approximately 
100  firms  will  have  to  create  up  to  25 
SOPs  for  a  total  of  2,500  records,  and 
the  agency  estimates  that  it  will  take  20 
hours  per  recordkeeper  to  create  25  new 
SOPs  for  a  total  of  50,000  hours. 
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The  burden  estimates  for  the 
recordkeeping  requirements  in  table  1  of 
this  document  are  based  on  FDA's 
institutional  experience  regarding 
creation  and  review  of  such  procedures 
and  similar  recordkeeping  requirements. 
and  data  provided  to  FDA  to  prepare  an 
economic  analysis  of  the  potential 
economic  impact  of  the  May  3,  1996. 
proposed  rule  entitled  "Current  Good 
Manufacturing  Practice:  Proposed 


Amendment  of  Certain  Requirements  for 
Finished  Pharmaceuticals"  (61  FR 
20104).  Annual  SOP  maintenance  is 
estimated  to  involve  1  hour  annually 
per  SOP.  totaling  25  hours  annually  per 
recordkeeper. 

The  May  3.  1996.  proposed  rule 
revising  part  211  CGMP  requirements 
would  require  additional  SOPs.  Cost 
estimates  for  those  additional  SOPs 
were  included  in  the  proposed  rule,  but 


are  not  included  here.  Any  comments 
on  those  estimates  will  be  evaluated  in 
any  final  rule  based  on  that  proposal. 

In  the  Federal  Register  of  February  7, 
2002  (67  FR  5825),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  There  were  no  comments 
received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR 
Section 


No  of  Recordkeepers 


Annual  F'^equency  per 
Recordkeeping 


Total  Annual  Records 


Hours  per 
Recordkeeper 


SOP  Mainte- 
nance (See 
previous  list 
of  25  SOPs) 

New  startup 
SOPs 

211.34 

211  67(c) 

211.68 

211.68(a) 

t21 1.68(b) 

211.72 

211.80(d) 

211.100(b) 

211.105(b) 

211.122(c) 

211.130(e) 

211.132(c) 

211.132(d) 

211.137 

211.160(a) 

211  165(e) 

211.166(c) 

211.173 

211.180(e) 

211.180(f) 

211.182 

211.184 

211.186 

211.188 

211.192 

211.194 

211.196 

211.198 

211.204 

Total 


4.184 


100 

4,184 

4.184 

4,184 

4,184 

4,184 

4,184 

4,184 

4,184 

4,184 

4,184 

4,184 

1.698 

1.698 

4.184 

4.184 

4,184 

4.184 

1. 

184 

184 

184 

184 

184 

184 

184 

184 

164 

184 

184 


077 


4,184 


25 

2,500 

.25 

1,046 

50 

209,200 

2 

8,368 

10 

41,840 

5 

20,920 

.25 

1,046 

.25 

1.046 

3 

12,552 

25 

1,046 

50 

209,200 

50 

209,200 

20 

33.960 

2 

340 

5 

20.920 

2 

8,368 

1 

4,184 

2 

8,368 

1 

1,077 

2 

837 

.2 

837 

2 

8.368 

3 

12,552 

10 

41,840 

25 

104,600 

2 

8.368 

25 

104.600 

25 

104,600 

5 

20,920 

10 

41,840 

Total  Hours 


25 

104,600 

20 

50,000 

.5 

523 

.25 

52,300 

1 

8,368 

.5 

20,920 

.25 

5,230 

1 

1,046 

.1 

105 

2 

25,104 

.25 

262 

.25 

52,300 

.25 

52,300 

.5 

16,980 

.5 

170 

.5 

10,460 

1 

8,368 

1 

4.184 

.5 

4.184 

.25 

269 

.25 

209 

1 

837 

.25 

2.092 

.5 

6.276 

2 

83.680 

2 

209,200 

1 

8,368 

.5 

52,300 

.25 

26,150 

1 

20.920 

.5 

20,920 

848,625 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  May  8,  2002. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12263  Filed  .5-15-02:  8:45  am] 

BILLING  CODE  4160-01-$ 


DEPARTMENT  OF  HEALTH  AND   - 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02N-0209] 

Request  for  Comment  on  First 
Amendment  Issues 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  seeking  public 
comment  to  ensure  that  its  regulations, 
guidances,  policies,  and  practices 


continue  to  comply  with  the  governing 
First  Amendment  case  law.  Recent  case 
law  has  emphasized  the  need  for  not 
imposing  unnecessary  restrictions  on 
speech.  FDA  believes  this  action  will 
help  the  agency  continue  to  protect  the 
public  health,  while  giving  full 
recognition  to  evolving  judicial 
decisions. 

DATES:  Submit  written  or  electronic 
comments  on  this  notice  by  July  30, 
2002.  Responses  to  those  comments 
must  be  submitted  by  September  13, 
2002. 
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ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  5630 
Fishers  Lane,  rm.  1061,  Rockville,  MD 
20852.  Submit  electronic  comments  to 
http://www.fda.gov/dockets/ 
ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Lorraine,  Office  of  Policy, 
Planning,  and  Legislation  (HF-11),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
3360. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  committed  to  protecting  the 
public  health  as  well  as  to  free  and  open 
communication.  Recent  years  have 
witnessed  increased  attention  by 
consumers  to  their  own  medical  care. 
The  public's  interest  in,  and  access  to, 
useful  and  truthful  information  about 
medical  products  have  skyrocketed. 
This  generally  positive  development 
presents  unique  challenges  to  the  FDA, 
which  regulates  a  wide  range  of  both 
products  and  words. 

FDA  has  historically  employed  its 
authority  to  ensure,  to  the  extent 
possible,  that  health  care  professionals 
and  consumers  receive  accurate  and 
complete  information.  The  maimer  and 
substantive  content  of  FDA's  regulation 
of  speech  has  important  implications  for 
public  health.  False  or  misleading 
claims  concerning  foods,  drugs, 
biologies,  medical  devices,  cosmetics,  or 
veterinary  medicines  may  harm 
individuals  who  rely  on  those  claims. 
Truthful  claims,  by  contrast,  may 
improve  public  health.  At  the  same 
time,  advertising  may  have  indirect 
effects  on  public  health.  If  advertising  of 
prescription  drugs,  for  instance,  leads  to 
better  informed  consiuners  Or  to  more 
physician  visits  to  treat  imder- 
diagnosed  illnesses,  more  people  will  be 
better  off.  On  the  other  hand,  if 
advertising  of  prescription  drugs  results 
in  the  inappropriate  prescription  of 
pharmaceuticals,  the  effect  on  public 
health  will  be  negative. 

The  Supreme  Court  has  increasingly 
recognized  the  value  of  speech 
proposing  a  commercial  transaction, 
which  it  calls  "commercial  speech"  and 
which  is  entitled  to  First  Amendment 
protection  so  long  as  it  is  truthful  and 
not  misleading.  This  case  law  presents 
a  challenge  to  FDA.  FDA  must  balance 
the  need  and  right  of  Americans  to 
speak  and  hear  information  vital  to  their 
every  day  lives  against  the  need  to 
ensure  that  people  are  not  misled.  The 
importance  of  FDA  vigilance  is 
heightened  given  the  nature  of  many  of 
the  products  FDA  regulates,  some  of 


which  are  extremely  complex  and 
which  have  the  potential  to  harm  as 
well  as  help. 

There  may  be  tension  between  some 
aspects  of  FDA's  authority  and  judicial 
developments.  Some  statutor\' 
provisions  that  FDA  enforces  explicitlv 
limit  speech.  Indeed,  much  of  the 
operation  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  depends  on  the 
use  of  words,  such  as  whether  a  product 
is  marketed  along  with  claims  that  it  can 
affect  the  structure  or  function  of  the 
body  of  man,  or  treat  disease. 

As  recently  as  April  2002,  however, 
the  Supreme  Court  struck  down  as 
violative  of  the  First  Amendment 
legislative  authority  for  the  FDA  to 
restrict  advertising  of  particular 
compounded  drugs.  [Thompson  v. 
Western  States  Medical  Center .  535 
U.S.  _.  No.  01-344  (April  29,  2002)).  In 
that  decision,  the  Court  said  that  even 
assuming  that  the  restriction  on  speech 
directly  advanced  the  Government's 
important  interest  in  maintaining  the 
integrity  of  FDA's  new  drug  approval 
process,  that  interest  could  have  been 
attained  without  imposing  such 
restrictions.  Lower  courts  have  also  held 
that  the  FDA  must  adhere  to  the  First 
Amendment's  guarantee  of  free  speech. 
Not  only  have  some  of  these  decisions 
thwarted  actions  FDA  has  wished  to 
pursue,  however  beneficial  as  matters  of 
public  policy,  but  they  may  threaten  to 
diminish  the  overall  legal  credibility 
necessary  for  FDA  to  sustain  its 
authority  to  accomplish  its  important 
public  health  duties. 

FDA  must  continue  to  pursue 
regulation  of  products  for  purposes  of 
protecting  the  public  with  a  full 
recognition  of  the  evolving  judicial 
landscape  in  areas  that  directly  affect  its 
ability  to  regulate  words.  To  be  sure, 
FDA  will  continue  to  regulate 
commercial  speech  as  part  of  its 
mandate.  In  particular,  FDA  intends  to 
defend  the  act  against  any  constitutional 
challenges,  as  it  did  in  the  Western 
States  case.  FDA  seeks  to  ensure, 
however,  that  its  regulations,  guidances, 
policies,  and  practices  comply  with  the 
First  Amendment.  FDA  also  wishes  to 
learn  what  empirical  evidence  exists 
concerning  the  effect  of  commercial 
speech  on  the  public  health,  and 
whether  its  regulations  in  this  field  in 
fact  advance  public  health. 

To  that  end,  FDA  seeks  comment  on 
these  and  other  issues  related  to  t.'ie 
FDA's  regulation  of  commercial  speech. 
To  facilitate  this  discussion,  FDA  sets 
forth  some  questions  below.  These 
questions  are  not  meant  to  be 
exhaustive.  Rather,  they  are  meant  to 
spur  the  public  to  provide  FDA  with 
comments  that  will  help  FDA  safeguard 


the  public  health  while  fulfilling  all  its 
legal  obligations.  The  public  is 
encouraged  to  address  these  and/or 
other  related  questions. 

1.  Are  there  arguments  for  regulating 
speech  about  drugs  more 
comprehensively  than,  for  e.xample, 
about  dietar\'  supplements?  What  must 
an  administrative  record  contain  to 
sustain  such  a  position?  In  particular, 
could  FDA  sustain  a  position  that 
certain  promotional  speech  about  drugs 
is  inherently  misleading,  unless  it 
complies  with  FDA  requirements?  Does 
anything  turn  on  whether  the  speech  is 
made  to  learned  intermediaries  or  to 
consumers?  What  is  the  evidentiary 
basis  of  such  a  distinction? 

2.  Is  FDA's  current  position  regarding 
direct-to-consumer  and  other 
advertisements  consistent  with 
empirical  research  on  the  effects  of 
those  advertisements,  as  well  as  with 
relevant  legal  authority?  What  are  the 
positive  and  negative  effects,  if  any,  of 
industry's  promotion  of  prescription 
drugs,  biologies,  and/or  devices?  Does 
the  current  regulatory  approach  and  its 
implementation  by  industr\'  lead  to 
over-prescription  of  drugs?  Do  thev 
increase  physician  visits  or  patient 
compliance  with  medication  regimes? 
Do  they  cause  patient  visits  that  lead  to 
treatment  for  under-diagnosed  diseases? 
Does  FDA's  current  approach  and  its 
implementation  by  industry  lead  to 
adequate  treatment  for  under-diagnosed 
diseases?  Do  they  lead  to  adequate 
patient  understanding  of  the  potential 
risks  associated  with  use  of  drugs?  Does 
FDA's  current  approach  and  its 
implementation  by  industry  create  any 
impediments  to  the  ability  of  doctors  to 
give  optimal  medical  advice  or  prescribe 
optimal  treatment? 

3.  May  FDA  distinguish  claims 
concerning  conventional  foods  from 
those  relating  to  dietary  supplements, 
taking  into  account  limits  on  claims  that 
can  be  made  about  foods  in  the 
Nutrition  Labeling  and  Education  Act. 
21  U.S.C.  301.  321.  337,  343.  371?  What 
must  an  administrative  record  contain 
to  sustain  or  deny  claims  on  food  labels? 
How  can  information  best  be  presented 
in  a  succinct  but  non-misleading 
fashion?  To  what  extent  do  assertions  in 
claims  need  qualifications  or 
disclaimers  added  to  the  label  to  avoid 
any  misconceptions  that  consumers  may 
draw?  Is  there  a  basis  to  believe  that 
consumers  approach  claims  about 
conventional  foods  and  dietarv 
supplements  differently? 

4.  Should  disclaimers  be  required  to 
be  in  the  same  (or  smaller  or  larger)  size 
of  type  and  given  equal  prominence 
with  claims?  Is  there  anv  relevant 
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authority  or  social  science  research  on 
this  issue? 

5.  How  can  warnings  be  made  most 
effective  in  preventing  harm  while 
minimizing  the  chances  of  consumer 
confusion  or  inattention?  Is  there  any 
evidence  as  to  which  types  of  warnings 
consumers  follow  or  disregard? 

6.  What  arguments  or  social  science 
evidence,  if  any,  can  be  used  to  support 
distinguishing  between  claims  made  in 
advertisements  and  those  made  on 
labels?  Does  the  First  Amendment  and 
the  relevant  social  science  evidence 
afford  the  Government  greater  latitude 
over  labels? 

7.  Would  permitting  speech  by 
manufacturer,  distributor,  and  marketer 
about  off-label  uses  undermine  the  act's 
requirement  that  new  uses  must  be 
approved  by  the  FDA?  If  so,  how?  If  not. 
why  not?  What  is  the  extent  of  FDA's 
ability  to  regulate  speech  concerning 
off-label  uses? 

8.  Do  FDA's  speech-related 
regulations  advance  the  public  health 
concerns  they  are  designed  to  address? 
Are  there  other  alternative  approaches 
that  FDA  could  pursue  to  accomplish 
those  objectives  with  fewer  restrictions 
on  speech? 

9.  Are  there  any  regulations. 
guidance,  policies,  and  practices  FDA 
should  change,  in  light  of  governing 
First  Amendment  authority? 

FDA  is  requesting  comments  within 
75  days.  Parties  will  then  be  given  45 
days  to  reply  to  the  conunents  of  others. 
Parties  are  encouraged  to  share 
comments  among  themselves. 


n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  this  notice  by  July 
30,  2002.  Responses  to  those  comments 
must  be  submitted  by  September  13, 
2002.  Two  copies  of  any  written 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Submit  one  electronic  copy.  Conunents 
are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  May  13,  2002. 
William  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning  and  Legislation. 

[FR  Doc.  02-12325  Filed  5-13-02;  4:53  pm) 

BILUNG  CODC  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resoiuces 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 


compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Application  for 
Certification  and  Recertification  as  a 
Federally  Qualified  Health  Center 
(FQHC)  Look-Alike  (OMB  No.  0915- 
0142):  Revision 

The  Health  Resources  and  Services 
Administration  (HRSA)  revised  the 
application  guide  used  by  organizations 
applying  for  certification  or 
recertificaion  as  a  Federally  Qualified 
Health  Center  (FQHC)  Look-Alike  for 
purposes  of  cost-based  reimbursement 
under  the  Medicaid  and  Medicare 
programs.  The  guide's  revision  will 
reflect  legislative,  policy,  and  technical 
changes  since  October  1999,  the 
issuance  date  of  the  last  guidance.  The 
revisions  include  reference  to  the 
Medicare,  Medicaid  and  State 
Children's  Health  Insurance  Program 
Benefits  Improvement  and  Protection 
Act  (BEPA)  of  2000,  section  702,  die 
Medicaid  prospective  payment  system 
for  FQHCs,  the  elimination  of  waiver 
allowances  under  the  Medicaid  FQHC 
benefit  and  the  interpretation  and 
implementation  of  policy  documents 
issued  by  HRSA. 

The  estimated  burden  is  as  follows: 


Type  of  report 

Number  of  re- 
spondents 

Responses 
per  respond- 
ent 

Hours  per  re-       Total  burden 
sponse                  hours 

Application  

Recertification  

25 

75 

1 

1 

100 
20 

2,500 
1,500 

Total 

100 

4,000 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
he  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated;  May  8,  2002. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  02-12258  Filed  5-15-02:  8:45  ami 

BIUJNG  CODE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting.  The  meeting  will  be  closed  to 
the  public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Non- 
Mammalian  Organisms  as  Models  for 
Anticancer  Drug  Discovery. 

Dafe;  June  13-14,2002.' 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  Lalita  D  Palekar.  PhD, 
.  Scientific  Review  Administrator,  Special 
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Review  and  Resources  Branch.  Division  of 
Extramural  Activities.  National  Cancer 
Institute.  National  Institutes  of  Health.  6116 
Executive  Boulevard,  Room  8105,  Bethesda. 
MD  20892-7405,  (301)  496-7575. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research:  93.395.  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support: 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  May  8,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12227  Filed  5-15-02;  8:45  am] 

BrLLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Clinical  Research 
Review  Committee.  June  5.  2002.  8  a.m. 
to  June  6,  2002,  6  p.m.,  Holiday  Inn— 
Che\-\'  Chase,  5520  Wisconsin  Avenue. 
Chev\'  Chase,  MD  20815  which  was 
published  in  the  Federal  Register  on 
April  18,  2002,  67  FR  19195. 

Meeting  has  been  changed  to  a  one 
day  meeting — June  6,  2002.  The  location 
and  time  remains  the  same.  The  meeting 
is  partially  closed  to  the  public. 

Dated:  May  9.  2002. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Palicv. 

|FR  Doc.  02-12224  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4140-O1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Meeting 

Piu'suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacv. 

\'ame  of  Committee:  National  Eve  Institute 
Special  Emphasis  Panel. 

Date:  ]une  17-18.  2002. 

Time:  lune  17,  2002.  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  17.50  Rockville 
Pike.  Rockville.  MD  20852. 

Time:  [une  18,  2002.  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  leanette  M  Hosseini.  PhD. 
Scientific  Review  .Administrator.  Division  of 
Extramural  Research.  National  Eve  Institute. 
Bethe.sda.  MD  20892.  (301)  451-2020. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867.  Vision  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  May  9,  2002. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisor\- 
Committee  Policy. 

[FR  Doc.  02-12220  Filed  5-1.5-02:  8:45  ami 

BlLLtNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
institute;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advison,'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the  Sleep 
Disorders  Research  Advisor,'  Board. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Mame  of  Committee:  Sleep  Disorders 
Research  -Advisory  Board. 

Date:  (une  26.  2002. 

Time:  8:30  a.m.  to  4  p.m. 

.\genda:  To  discuss  sleep  research  and 
education  priorities  and  programs. 

Place:  National  Institutes  of  Health. 
Natcher  Building.  Conference  Room  D,  45 
Center  Drive.  Bethesda.  MD  20892. 

Contact  Person:  Carl  E.  Hunt.  .MD.  Director. 
National  Center  on  Sleep  Disorders  Research. 
National  Heart.  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  10138,  Bethesda,  MD  20892, 
301/435-0199. /)unfc@n/)/fa/./ii7).gov. 


Information  is  also  available  on  the 
Institute's/Center's  home  page: 
ivy^-tv. nhlbi.nih.gov  meetmgsiindex.htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program.  Nos.  9,1.233.  National  Center  for 
Sleep  Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838.  Lung 
Diseases  Research:  93,839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  May  9.  2002. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  .Advisor,- 
Committee  Policy. 

|FR  Dor   02-12221  Filed  5-15-02:  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor\'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  .Allergy.  Immunology, 
and  Transplantation  Research  Committee. 

Date:  lune  3^.  2002. 

Time:  |une  3.  2002,  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel.  3000  M  Street.  NW.. 
Washington.  DC  20007-3701 

Time:  lune  4.  2002.  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel.  3000  M  Street.  .NW., 
Washington.  DC  20007-3701. 

Contact  Person  Nancv  B.  Saunders,  PhD. 
Scientific  Review  Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
.Activities.  NI.AID.  NIH.  Room  2217.  6700-B 
Rockledge  Drive.  MSC  7616.  Bethesda.  .MD 
20892-7616.  301^96-2550.  nsl20\v:nih.gov. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.855.  .Allergy.  Immunology, 
and  Transplantation  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 
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Dated:  May  8,  2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12214  Filed  5-15-02;  8:45  am] 
BILLING  C00€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mame  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Mucosal  Immune  Barrier  in 
Infection  and  Inflammation 

Date:  ]une  3.  2002. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive,  Bethesda. 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Priti  Mehrotra,  PhD. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health.  6700-B  Rockledge  Drive, 
Room  2100,  Bethesda,  MD  20892-7616.  301- 
496-2550.  pml58b@nih.gov. 

(Catalogue  of  Federal  Domestic  Ass  .tance 
Program  Nos.  93.855.  .Allergy,  Immunology, 
and  Transplantation  Research,  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  May  8,  2002. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12215  Filed  5-15-02:  8:45  am) 

HLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  Such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Xame  of  Committee:  National  Institute  of 
.Mlergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Statistical  and  Clinical 
Coordinating  Center  for  Autoimmune  Disease 
Clinical  Trials 

Date:  May  31.  2002. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6700B  Rockledge  Drive,  Bethesda. 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Alec  Ritchie.  PhD. 
Scientific  Review  Administrator.  NIAID. 
DEA.  Scientific  Review  Program,  Room  2217. 
6700B  Rockledge  Drive.  MSC-7616. 
Bethesda.  MD  20892-7616.  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiologv  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  8.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  02-12216  Filed  5-15-02;  8:45  ami 

BILUNG  CODE  441 0-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  o/Comm/ffee;  National  Institute  cJf 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Infl  Clinical.  Operational, 
and  Health  Services  Research  Training  for 
AIDS/TB. 

Date;  June  24-25,  2002. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Ave..  NW..  Washington.  DC  2007. 

Contact  Person:  Gerald  L.  McLaughlin. 
PhD.,  Scientific  Review  Administrator. 
Scientific  Review  Program.  Division  of 
Extramural  Activities.  NIAID.  NIH.  Room 
2217.  6700-B  Rockledge  Drive.  MSC  7616, 
Bethesda,  MD  20892-7616.  301-^96-2550, 
gml45a@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  May  9.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12217  Filed  5-15-02;  8:45  ami 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
.Mlergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Rapid  Response  Grant 
Program  on  Biolerrorism-Related  Research 
(Meeting  1) 

Dofe.Iune  .5-7.  2002. 

Time:  June  5.  2002.  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regencv.  One  Metro  Center. 
Bethesda.  MD  20814.  ' 

Time:  lune  6,  2002,  8:30  a.m.  to  6  p.m. 

.Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hvatt  Regencv.  One  Metro  Center. 
Bethesda,  MD  20814.  ' 

Time:  June  7,  2002.  8:30  a.m.  to  3  p.m. 

.'\genda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regencv.  One  Metro  Center. 
Bethesda.  MD  20814. 

Contact  Person:  Gregory  P.  larosik.  PhD. 
Scientific  Review  .administrator.  Scientifit. 
Review  Program.  Division  of  Extramural 
Activities.  NIAID.  6700B  Rockledge  Drive. 
MSC-7616.  Bethesda.  MD  20892.  301-496- 
2550.  gjarosik&niaid. nih.gov. 

Name  of  Committee:  National  Institute  of 
.Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Rapid  Response  Grant 
Program  on  Bioterrorism-Related  Research 
(Meeting  2) 

Date:]une  10-22.  2002. 

Time:  June  10.  2002.  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  Sheraton.  8400 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Time:  )une  11.  2002.  8:30  a.m.  to  6  p.m. 

Agendo:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  Sheraton.  8400 
Wisconsin  .\venue.  Bethesda.  MD  20814. 

Time:  [une  12.  2002.  8:30  a.m.  to  3  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  Sheraton.  8400 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Adriana  Costero.  PhD. 
Scientific  Review  Administrator.  Scientific 
Review  Program,  DE.A,  National  Inst,  of 
.Allergy  &  Infectious  Diseases.  National 
Institutes  of  Health,  6700  B  Rockledge  Drive. 
Room  2148F,  MSC  7616,  Bethesda,  MD 
20892,  301-496-2550, 
acostero@niaid.nih.gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Rapid  Response  Grant 
Program  on  Bioterrorism-Related  Research 
(Meeting  3) 

Dofe;  June  12-14.  2002. 

Time:  June  12.  2002.  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regencv  Hotel.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

Time:  June  13.  2002.  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

Time:  June  14.  2002,  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 


Contact  Person:  Gregory  P.  Jarosik.  PhD. 
Scientific  Review  .Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
Activities,  NIAID,  6700B  Rockledge  Drive. 
.MSC-7616.  Bethesda.  MD  20892.  301-496- 
2550.  giarosik@niaid. n ih  .gov. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research:  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  May  9.  2002. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisor\- 
Committee  Policv. 

IFR  Doc.  02-12218  Filed  5-1.5-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor\-  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property-  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  .Abuse  Initial  Review  Group  Treatment 
Research  Subcommittee. 

Date:  June  19-20.  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Swissotel  Washington.  The 
Watergate.  2650  Virginia  Ave..  NW.. 
Washington.  DC  20037. 

Contact  Person:  Kesinee  Nimit.  MD.  Health 
Scientist  .Administrator.  Office  of  Extramural 
.Affairs.  National  Institute  on  Drug  .Abuse. 
National  Institutes  of  Health.  DHHS.  6001 
Executive  Boulevard.  Room  3158.  MSC  9547. 
Bethesda,  MD  20892-9547.  (301)  435-1432. 

Name  of  Committee:  National  Institute  on 
Drug  .Abuse  Initial  Review  Group  Health 
Services  Research  Subcommittee. 

Da/e.  June  19-20.  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Swissotel  Washington.  The 
Watergate.  2650  Virginia  Ave..  N'W.. 
Washington.  DC  20037. 


Contact  Person:  Marina  L.  Volkov.  PhD. 
Health  S(  ieiitist  .Administrator.  Office  of 
Extramural  .Affairs.  National  Institute  on 
Drug  .Abuse.  National  Institutes  of  Health. 
DHHS.  6001  Executive  Boulevard.  Room 
3158.  MSC;  9547.  Bethesda.  MD  20892-9547. 
(301)435-1433. 

Name  of  Committee:  National  Institute  on 
Drug  .Abuse  Special  Emphasis  Panel 
Treatment  Research 

Date.  June  19.  2002 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  e\aliiate  grant 
appliiations 

Place:  Swissotel  Washington.  The 
Watergate.  2650  \'irginia  .Ave,.  NW.. 
Washington.  DC  20037 

Contact  Person:  .Mark  R.  Grenn.  PhD,  Chief. 
CE.ASRB.  Office  of  Extramural  Affairs. 
National  Institute  on  Drug  .Abuse.  National 
Institutes  of  Health.  DHHS.  Room  3158.  MSC 
9547,  6001  Executive  Boulevard.  Bethesda. 
MD  20892-9547.  (301)  435-1431. 

Name  of  Committee:  National  Institute  on 

Drug  .Abuse  Initial  Review  Group  Training 
and  Career  Development  Subcommittee. 

Date:  lune  25-26.  2002 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Residence  Inn.  7335 
Wisconsin  .Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mark  Swieter.  PhD.  Health 
Scientist  .Administrator.  Office  of  Extramural 
.Affairs.  National  Institute  on  Drug  .Abuse. 
National  Instituies  of  Health.  DHHS.  6001 
Executive  Boulevard.  Room  3158.  MSC  9547. 
Bethesda.  MD  20892-9.547.  (301)  435-1389. 

.\ame  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group  Medication 
Development  Research  Subcommittee 
Medications  Development  Research 
Subcommittee. 

Date:  July  15,  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  H\all  at  Fisherman's  Wharf  555 
North  Point  Street.  San  Francisco,  C.A  94133. 

Contact  Person:  Khursheed  .Asghar.  PhD. 
Chief,  Basic  Sciences  Review  Branch.  Office 
of  Extramural  .Affairs.  National  Institute  on 
Drug  Abuse.  National  Institutes  of  Health. 
6001  Executive  Boulevard.  Room  3158.  MSC  ■ 
9547,  Bethesda.  MD  20892-9547,  (301)  443- 
2620 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93,277.  Drug  .Abuse  Scientist 
Development  Award  for  Clinicians.  Scientist 
Development  .Awards,  and  Research  Scientist 
.Awards:  93  278.  Drug  .Abuse  National 
Research  Service  .Awards  for  Research 
Training;  93.279.  Drug  .Abuse  Research 
Programs.  National  Institutes  of  Health.  HHS) 

Dated:  .May  9.  2002. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  .■\dvisorv 

Committee  Policv. 

jFR  Dot  .  02-12219  Filed  5-15-02;  845  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Mental  Health; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Mental  Health  Council,  May  9,  2002, 
10:30  a.m.  to  May  10,  2002,  2  p.m.. 
National  Institutes  of  Health,  Building  1, 
Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Register  on 
April  5,  2002,  67  FR  16413. 

The  open  Policy  session  day  on  May 
10,  2002,  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Building  3lC,  Conference  Room  6. 
from  8:30  a.m.  until  adjournment.  The 
meeting  is  partially  Closed  to  the  public. 

Dated:  May  9,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory- 
Committee  Policy. 
[FR  Doc.  02-12222  Filed  5-15-02:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  {5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4l  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individiials  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 
Interventions  Research  Review. 

Date:  [une  4-5.  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oct>;  Governor's  House.  1615  Rhode 
Island  Avenue.  NW.  Washington.  DC  200,^t~j. 

Contact  Person:  David  I.  Sommers,  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH.  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6144.  MSC  9606, 


Bethesda,  MD  20892-9606,  301^43-6470, 
dsommers®mail. nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
.■\ward,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health,  HHS) 

Dated:  May  9.  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12223  Filed  5-15-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
Alcohol  .^buse  and  Alcoholism  Special 
Emphasis  Panel.  R21  Application  Review. 

Date:  May  30.  2002. 

Time:  2  p.m.  to  3  p.m. 

/Agenda;  To  review  and  evaluate  grant 
applications. 

P/ace:  6000  Executive  Boulevard,  Suite 
409.  Rockville.  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Eugene  G.  Hayunga,  PhD, 
Chief,  Extramural  Project  Review  Branch, 
OSA.  National  Institute  on  Alcohol  Abuse 
and  Alcoholism.  National  Institutes  of 
Health.  Willco  Building.  Suite  409.  6000 
Executive  Boulevard.  MSC  7003.  Bethesda, 
MD  20892-7003.  301-^43-2860. 
ehayunga@mail.nih.gov. 

Mame  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group.  Clinical  and  Treatment 
Subcommittee. 

Date:  lune  27-28.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn,  750  Kearny  Street,  San 
Francisco  Financial  District,  San  Francisco, 
CA  94108. 

Contact  Person:  Elsie  Taylor,  MS, 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Heahh,  Suite  409,  6000 
Executive  Blvd..  Bethesda,  MD  20892-7003, 
301-443-9787,  etaylor@niaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  May  9,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-12225  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging; 
Alzheimer's  Disease  Neuroimaging 
Initiative 

The  National  Institute  on  Aging  (NIA) 
is  announcing  a  meeting  for  the 
development  of  a  neuroimaging 
initiative  for  Alzheimer's  disease  (AD) 
that  will  take  place  June  17-18,  2002  at 
the  Hyatt  Hotel,  One  Bethesda  Metro 
Center,  Bethesda,  MD.  The  goal  of  this 
initiative  is  to  foster  a  public-private 
collaboration  for  the  development  of 
longitudinal  studies  that  will  identify 
the  neuroimaging  modalities  and 
techniques  most  appropriate  for 
following  elderly  people  as  they 
develop  mild  cognitive  impairment 
(MCI)  and  AD.  In  addition  to  providing 
natural  history  information, 
neuroimaging  markers  may  allow  early 
identification  of  individuals  who  may 
benefit  from  emerging  preventive  and 
treatment  medications,  provide  a  way  of 
monitoring  treatment  efficacy  and 
mechanism,  and  serve  as  surrogate 
endpoints  in  clinical  trials. 

Meeting  participcmts  will  include 
representatives  from  academia,  the  Food 
and  Drug  Administration, 
pharmaceutical  companies,  imaging 
device  companies,  NIH  staff,  and 
advocacy  groups.  Presentations  at  the 
meeting  will  evaluate  currently  existing 
resources  and  knowledge  regarding 
neuroimaging  in  MCI  and  AD  by 
examining  available  clinical, 
neuropsychological,  laboratory,  and 
imaging  data  from  prior  natural  history 
and  epidemiology  studies  and  clinical 
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trials.  The  participants  will  prioritize 
research  opportunities  and  needs  and 
recommend  an  initial  plan  to  develop 
and  utilize  resources.  They  will  identify 
longitudinal  study  design  options, 
assess  the  strengths  and  weaknesses  of 
various  imaging  modalities,  and  discuss 
which  brain  areas  are  critical  to 
measure.  This  meeting  will  also  discuss 
subject  selection,  multi-side  data 
collection  and  analysis,  surrogate 
marker  criteria,  and  administrative  and 
data-sharing  issues. 

All  interested  parties  are  invited  to 
attend  this  meeting.  A  block  of  hotel 
rooms  is  being  held  at  the  Bethesda 
Wyatt  until  May  21,  2002. 

For  further  information  about  the  AD 
neuroimaging  initiative  contact:  Dr.  Neil 
Burkholtz  at  301-496-9350,  e-mail 
<buckholn@exmur.nia.nih.gov>  or  Dr. 
Susan  Molchan  at  301-496-3909,  e-mail 
<molchans@mail.nih.gov>.  Hotel  and 
travel  arrangements  are  being  handled 
by  Coiutesy  Associates  (Ms.  Vicki  Hill, 
703-960-3178;  Ms.  Susan  Dolibois, 
202-367-2352);  e-mail 
<sdolibois@courtesyassoc.com>). 

Dated:  May  9,  2002. 
Richard  Hodes, 
Director.  NIA . 
[FR  Doc.  02-12228  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4141-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  95  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Bacteriology 
and  Mycology — 1  (04). 

Date:  May  10,  2002. 

Time:  1:30  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 


Contact  Person:  Timothy  ).  Henry.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda.  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Molecular. 
Cellular  and  Developmental  Neuroscience-5 
(03). 

Date:  May  13,  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Syed  Husain,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5216. 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1224,  husains@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Experimental  Therapeutics — 2  (04). 

Dafe.May  22,  2002. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306.  93.333.  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS). 

Dated:  May  9.  2002. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12226  Filed  5-15-02;  8:45  am) 

BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4723-C-02] 

FY  2002  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD's 
Discretionary  Grants  Programs  for 
Fiscal  Year  2002;  Technical  Correction 

AGENCY:  Office  of  the  Secretary,  HUD. 


ACTION:  Super  notice  of  funding 
availability  (SuperNOFA)  for  HUDs 
discretionary  grant  programs;  technical 
correction. 

SUMMARY:  On  March  26,  2002,  HUD 
published  its  Fiscal  Year  (FY)  2002 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  discretionary 
grant  programs.  This  document  extends 
the  application  due  date  for  the 
Resident  Management  and  Business 
Development,  Capacity  Building,  and 
Public  Housing  Service  Coordinator 
components  of  the  ROSS  program  to 
June  25,  2002. 

DATES:  The  application  due  date  for  the 
Resident  Management  and  Business 
Development,  Capacity  Building,  and 
Public  Housing  Service  Coordinator 
components  of  the  ROSS  program  has 
been  extended  to  June  25,  2002.  All 
other  application  due  dates  remain  as 
published  in  the  Federal  Register  of 
March  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  ROSS  program,  please  contact  the 
office  or  individual  listed  under  the 
"For  Further  Information"  heading  in 
the  individual  program  section  of  the 
SuperNOFA,  published  on  March  26, 
2002. 

SUPPtEMENTARY  INFORMATION:  On  March 
26,  2002  (67  FR  13826),  HUD  published 
its  Fiscal  Year  (FY)  2002  Super  Notice     » 
of  Funding  Availability  (SuperNOFA) 
for  HUD's  discretionary  grant  programs. 
The  FY  2002  SuperNOFA  announced 
the  availability  of  approximately  $2.2 
billion  in  HUD  program  funds  covering 
41  grant  categories  within  programs 
operated  and  administered  by  HUD 
offices.  This  notice  published  in  today's 
Federal  Register  extends  the  application 
due  date  for  the  Resident  Management 
and  Business  Development,  Capacity 
Building,  and  Public  Housing  Service 
Coordinator  components  of  tiie  ROSS 
program  to  June  25,  2002.  Applicants 
that  have  already  submitted  an 
application  for  the  Resident 
Management  and  Business 
Development,  Capacity  Building  or 
Public  Housing  and  Service  Coordinator 
components  of  the  program  have  the 
option  of  submitting  a  new  application 
by  the  new  application  due  date.  The 
deadlines  for  applications  for  the 
Resident  Service  Deliver  Models, 
Homeownership  Supportive  Services, 
and  Neighborhood  Networks  Centers 
components  of  the  ROSS  program  have 
not  been  changed  and  remain  as 
published  in  the  March  26,  2002 
SuperNOFA. 

Accordingly,  in  the  Super  Notice  of 
Funding  Availability  (SuperNOFA)  for 
HUD's  Discretionary  Grant  Programs  for 
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Fiscal  Year  2002  [Docket  No.FR^723- 
N-01],  beginning  at  67  PR  13826,  in  the 
issue  of  Tuesday.  March  26.  2002.  the 
following  correction  is  made: 

Resident  Opportunities  and  Seif- 
Sufficiency  (ROSS),  Beginning  at  67  PR 
14207 

On  page  14207,  HUD  amends  the 
paragraph  entitled  "Application 
Deadline  for  ROSS  Funding  Categories" 
in  the  Program  Overview  Section  to  read 
as  follows: 

June  25,  2002  for  Resident 
Management  and  Business 
Development; 

June  25,  2002  for  Capacity  Building; 

June  25.  2002  for  Public  Housing  and 
Service  Coordinator. 

Dated:  May  10.  2002. 
Paula  O.  Blunt. 

General  Deputy  Assistrni  Serretary  for  Publit 

and  Indian  Housing. 

|FR  Doc.  02-12190  Filed  .i-1.1-02;  l:i:t  pml 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Great  Lakes  Panel  Meeting 

AGENCY:  Pish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  Great  Lakes 
Panel.  The  meeting  topics  are  identified 
in  the  SUPPLEMENTARY  INFORMATION. 
DATES:  The  Great  Lakes  Panel  will  meet 
from  11:00  am  to  4:30  pm  on 
Wednesday.  May  29,  2002,  and  8:00  am 
to  4:00  pm  on  Thursday,  May  30,  2002. 
ADDRESSES:  The  Great  Lakes  Panel 
meeting  will  be  held  at  the  Stone 
Laboratory  of  the  Ohio  State  University 
Field  Station  located  on  Gibraltar  Island 
of  Lake  Erie  at  878  Bayview  Avenue, 
Put-in-Bav.  Ohio  43456.  Phone  (419) 
285-2341'. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathe  Glassner-Shwayder,  Project 
Manager,  Great  Lakes  Commission,  at 
734-665-9135  or  Sharon  Gross, 
Executive  Secretary,  Aquatic  Nuisance 
Species  Task  Force  at  703-358-2308  or 
by  e-mail  at:  sharonjross@fws.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Great  Lakes  Panel.  The  Task  Force 
was  established  by  the  Nonindigenous 


Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990. 

The  Great  Lakes  Panel,  comprised  of 
representatives  from  Federal,  State,  and 
local  agencies  and  from  private 
environmental  and  commercial 
interests,  performs  the  following 
activities: 

(a)  Identifies  priorities  for  the  Great 
Lakes  Region  with  respect  to  aquatic 
nuisance  species; 

(b)  makes  recommendations  to  the 
Task  Force  regarding  programs  to  carry 
out  zebra  mussel  programs; 

(c)  assists  the  Task  Force  in 
coordinating  Federal  aquatic  nuisance 
species  program  activities  in  the  Great 
Lakes  region; 

(d)  coordinates,  where  possible, 
aquatic  nuisance  species  program 
activities  in  the  Great  Lakes  region  that 
are  not  conducted  pursuant  to  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (as 
amended,  1996); 

(e)  provides  advice  to  public  and 
private  individuals  and  entities 
concerning  methods  of  controlling 
aquatic  nuisance  species;  and 

(f)  submits  an  annual  report 
describing  activities  within  the  Great 
Lakes  region  related  to  aquatic  nuisance 
species  prevention,  research,  and 
control. 

Topics  to  be  addressed  at  this  meeting 
include:  a  review  of  the  Great  Lakes 
Panel  accomplishments  on  ANS 
prevention  and  control  in  the  Great 
Lakes/St.  Lawrence  Region  over  the  past 
decade;  a  review  of  the  status  of  Federal 
(U.S.  and  Canadian)  Legislation  and 
Policies;  a  discussion  on  Great  Lakes 
Panel's  Rapid  Response  Model  Plan;  an 
update  on  the  International  Association 
of  Great  Lakes  Research  white  paper  on 
Ballast  Water;  an  update  on  the 
International  Joint  Commission  Great 
Lakes/St.  Lawrence  Research  Inventory; 
and  an  update  on  NISA  reauthorization 
and  the  Panel's  role  in  advancing  NISA 
recommendations. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday. 

Dated:  .April  30.  2002. 
Cathleen  I.  Short. 

Co-Chair.  Aquatic  Nuisance  Species  Task 

Force.  Assistant  Director — Fisheries  &■  Habitat 

Consen'ation. 

[FR  Doc.  02-12176  Filed  5-15-02;  8:45  am] 

BILLING  CODE  4310-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Region; 
Environmental  Assessment  for  the 
Proposed  Construction  of  Permanent 
Security  Improvements  at  the 
Washington  Monument  in  Washington, 
DC 

ACTION:  Notice  of  availability  of  an 
Environmental  Assessment. 

SUMMARY:  Pursuant  to  the  Council  of 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  this  notice 
announces  the  availability  of  an 
environmental  assessment  (EA)  for  the 
proposed  construction  of  permanent 
security  improvements  that  include  a 
visitor  access/screening  facility,  vehicle 
barrier  system,  and  general 
improvements  of  the  grounds  at  the 
Washington  Monument  in  Washington, 
D.C. 

DATES:  There  will  be  a  30-day  public 
review  period  for  comment  on  this 
document.  Comments  on  the  EA  should 
be  received  no  later  than  May  23.  2002. 
ADDRESSES:  Comments  on  the  EA 
should  be  submitted  to:  Mr.  Arnold 
Goldstein,  Superintendent,  National 
Capital  Parks-Central,  National  Capital 
Region,  National  Park  Service.  It  is 
recommended,  due  to  delays  in  mail 
delivery,  that  comments  be  provided  by 
telefax  "at  (202)  426-1835  or  by  email  at 
N  ACC — Superintendent@nps  .gov . 
Comments  may  also  be  delivered  by 
messenger  to  900  Ohio  Drive,  SW., 
Washington,  DC  20242.  Public  reading 
copies  of  the  EA  will  be  available  for 
review  on  the  National  Park  Service 
website  at  http://v\'HiA'. nps.gov/wamo,  at 
the  National  Capital  Region,  National 
Park  Service,  1100  Ohio  Drive,  SW., 
First  Floor  Lobby,  Washington,  DC, 
20242,  and  at  the  National  Capital 
Planning  Commission,  401  9th  Street, 
NW.,  North  Lobby,  Suite  500, 
Washington,  DC  20576.  For  further 
information  contact;  Ms.  Sally 
Blumenthal,  Deputy  Associate  Regional 
Director,  National  Capital  Region, 
National  Park  Service,  1100  Ohio  Drive, 
SW.,  Washington,  DC  20242,  Telephone: 
(202)  619-7025.  A  limited  number  of 
copies  of  the  EA  are  available  on 
request. 

SUPPLEMENTARY  INFORMATION:  The  EA 
will  help  National  Park  Service 
decisioiunakers  meet  the  objectives  for 
the  design  and  construction  of  a  new 
permanent  screening  facility  and 
vehicle  barrier  system.  The  objectives 
include  improvement  of  security, 
improvement  of  visitor  flow,  provision 
of  outdoor  recreation  opportunities, 
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preservation  of  cultural  landscape 
quality,  improvement  of  accessibilitv. 
and  preservation  of  the  Monument 
structure  and  the  Monument  Lodge. 

The  existing  concrete  jersey  barriers 
and  the  interim  visitor  security  facility 
obstruct  important  vistas  to  and  from 
the  Monument  and  Grounds,  intrude  on 
the  setting  of  this  important  national 
icon,  and  disrupt  pedestrian  circulation 
patterns.  In  addition,  the  current  system 
requires  heavy  persormel  staffing  by  the 
U.S.  Park  Police. 

This  EA  addresses  the  environmental 
consequences  of  two  build  alternatives, 
as  well  as  the  impacts  associated  with 
maintaining  the  status  quo.  Alternative 
A  (Below-Grade  Alternative); 
Alternative  B  (Above  Grade 
Alternative),  and  Alternative  C  (No 
Action  Alternative).  The  two  build 
alternatives  are  intended  to  fulfill  the 
security  goals  and  objectives  for  the 
Monument  through  three  types  of 
physical  improvements:  (1)  Visitor 
screening  facility,  (2)  vehicle  barrier 
system,  and  (3)  Grounds  improvements. 

Alternative  A  includes  an 
underground  screening  facility  and 
passageway  to  the  Monument  and  a 
landscaped  vehicle  barrier  system  of 
walled  terraces,  a  screening  berm  and 
pathways.  The  Monument  Lodge  would 
be  rehabilitated  as  the  portal  to  the  new 
underground  facility.  A  graded  system 
of  walled  terraces  would  replace  the 
concrete  jersey  vehicle  barriers. 
Alternative  B  includes  a  visitor 
screening  facility  located  above-ground 
near  the  Sylvan  Theater,  away  from  the 
primary  views  and  vistas.  Visitors 
would  travel  from  the  Theater  in  an 
above-ground,  double-fenced  security 
pathway  to  the  Moniunent.  Security 
bollards  would  be  placed  at  the  1-1/4- 
mile  perimeter  of  the  Groimds  to 
provide  a  barrier  system  that  would  stop 
moving  vehicles,  replacing  the  existing 
concrete  jersey  vehicle  barriers.  The 
parking  lot  at  16th  Street  would  be 
removed  in  both  Alternatives  A  and  B, 
which  would  allow  the  German- 
American  Friendship  Garden  to  be 
completed.  Alternative  C  would  retain 
the  existing  structures  and  elements  of 
the  Washington  Monument  Grounds  in 
their  existing  use  and  condition.  There 
would  be  no  new  development  or 
reconfiguration  of  facilities,  and  the 
parking  lot  on  the  northern  portion  of 
the  Grounds  at  16th  Street  would 
remain. 

This  EA  seeks  to  determine  the 
potential  impacts  and  recommended 
mitigation  measures  related  to  the 
proposed  action  or  to  no  action.  The  EA 
addresses  short-term  construction- 
related  impacts  and  long-term 
operational  effects,  as  well  as  the 


cumulative  impacts  that  would  result 
from  this  and  other  projects  within  the 
study  area.  The  National  Park  Service 
has  prepared  this  EA  in  compliance 
with  the  National  Environmental  Policy 
Act,  the  Council  on  Environmental 
Quality  regulations  implementing  that 
Act,  the  National  Historic  Preservation 
Act,  and  the  National  Park  Service 
Director's  Order-12.  This  EPA  was 
prepared  in  cooperation  with  the 
National  Capital  Planning  Commission. 

Dated:  April  24.  2002. 
Terry  R.  Carlstrom, 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  02-12273  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4310-70-11 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Park  System  Advisory  Board; 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act,  5  U.S.C.  Appendix,  that  the 
National  Park  System  Advisory  Board 
will  conduct  a  public  meeting  by 
teleconference  on  May  29,  2002^  from  3 
p.m.  to  4  p.m.,  Eastern  Standard  Time, 
inclusive.  Members  of  the  public  may 
attend  the  meeting  in  person  at  two 
locations:  (1)  In  Washington,  DC,  at  the 
Jury's  Hotel,  Biu-lington  Ballroom,  1500 
New  Hampshire  Avenue,  NW., 
Washington,  DC  20036;  and  in 
Homestead,  Florida,  at  Biscayne 
National  Park,  the  Headquarters 
Building,  9700  SW  328th  Street, 
Homestead,  Florida  33090.  The  meeting 
is  open  to  the  public.  During  this 
teleconference,  the  National  Park 
System  Advisory  Board  will  receive  and 
discuss  the  final  report  of  its  Stiltsville 
Committee  concerning  the  proposed 
disposition  of  seven  structures  known 
collectively  as  "Stiltsville"  and  located 
within  the  waters  of  Biscayne  National 
Park.  Information  about  Stiltsville  can 
be  found  on  Biscayne  National  Park's 
website  at  www.nps.gov/bisc.  For  copies 
of  the  committee  report,  please  contact 
Shirley  Sears  Smith,  Office  of  Policy, 
National  Park  Service,  at  202-208-7456. 

Opportunities  for  oral  comment  will 
be  limited  to  no  more  than  3  minutes 
per  speaker  and  no  more  than  1 5 
minutes  total.  The  Board's  chairman 
will  determine  how  time  for  oral 
comments  will  be  allocated.  Anyone 
who  wishes  further  information 
concerning  the  meeting,  or  who  wishes 
to  submit  a  written  statement,  may 


contact  Mr.  Loran  Fraser  (202-208- 
7456),  Office  of  Policv.  National  Park 
Service.  1849  C  Street.  NW., 
Washington,  DC  20240. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  2414. 
Main  Interior  Building.  1849  C  Street. 
NW..  Washington,  DC. 

Dated:  May  10.  2002. 
P.  Daniel  Smith, 

Special  Assistant  to  the  Director. 

[FR  Doc.  02-12315  Filed  5-15-02:  8:45  ami 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Ser\'ice  before 
April  27.  2002,  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  Historic 
Places,  National  Park  Service,  1849  C  St. 
NW.,  NC400,  Washington,  DC  20240;  by 
all  other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
800  N.  Capitol  St.,  NW,  Suite  400, 
Washington,  DC  20002;  or  by  fax,  202- 
343-1836.  Written  or  faxed  comments 
should  be  submitted  by  May  31.  2002. 

Beth  M.  Boland. 

Acting  Keeperofthe  National  Register, 

.Arkansas 

Conway  Count}' 

.Menifee  High  School  Gvmnasium 
(Public  Schools  in  the  Ozarks  MPS), 
let.  of  N.  Park  St,  and  E  Mustang  St., 
Menifee.  02000601 
Wood.  W.L..  House, 
709  N,  Morrill  St,. 
Morrilton.  02000604 

Scott  County 

Parks  School, 

AR  28. 

Parks.  02000602 

St.  Francis  County 

Bond.  Scott.  Family  Plot 

(Ethnic  and  Racial  Minority  Settlement  of  the 

,\rkansas  Delta  MPS). 
0  .3  \V  of  3th  St.  on  AR  70\V, 
Madison.  02000603 

Florida 

Indian  Riyer  County 
Hailstrom  House, 
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1723  SW  Old  Dixie  Highway, 
Vero  Beach,  02000605 

Leon  County 

Bannerman  Plantation 

(Rural  Resources  of  Leon  County  MPS). 

13426  Meridian  Rd.  N, 

Tallahassee,  02000606 

Kansas 

Dickinson  County 

Abilene  City  Park  Historic  District 
(New  Deal-Era  Resources  of  Kansas  MPS), 
4th  St.  at  Poplar  St,  and  Pine  St., 
Abilene,  02000608 

Marion  County 

Marion  County  Park  and  Lake. 

1.0  mi.  W  of  US  256  and  US  77,  2  mi.  S  on 

Upland  Rd., 
Marion,  02000607 

Thomas  County 

Colby  Municipal  Swimming  Pool  and  Bath 

House 
(New  Deal-Era  Resources  of  Kansas  MPS), 
200  E.  5th  St.. 
Colby.  02000609 

Minnesota 

Hennepin  County 

Minneapolis  Pioneers  and  Soldiers  Memorial 

Cemetery, 
2925  Cedar  Ave.  S, 
Minneapolis,  02000612 
Wirth,  Theodore,  House — Administration 

Building, 
3954  Bryant  Ave.  S, 
Minneapolis,  02000611 

Wright  County 

Waverly  Village  Hall 

(Federal  Relief  Commission  in  Minnesota 

MPS). 
4th  St:  N  bet.  Atlantic  and  Elm  Ave.. 
Waverly,  02000613 

Missouri 

St.  Louis  Independent  City 

City  Club  Building, 

1012-1024  Locust  St., 

St.  Louis  (Independent  City),  02000610 

New  Jersey 

Sussex  County 

Black  Creek  Site— 28SX297, 

Maple  Grange  Rd.. 

Vernon  Township.  02000626 

New  York 

Columbia  County 

Pine  View  Farm, 
567  Collins  St.. 
Hillsdale,  020006014 

Ontario  County 

Washington  Street  Cemetery, 
Washington  St.. 
Geneva,  02000616 

Suffolk  County 

AN/FPS-35  Radar  Tower  and  Antenna, 
Montauk  Point  State  Parkway. 
Montauk,  02000615 
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Oregon 

Washington  County 

Clark  Historic  District. 

Roughly  bounded  by  18th  Ave.,  16th  Ave., 

"A"  St.,  and  Elm  St.. 
Forest  Grove,  0200061 7 

Virginia 

Franklin  County 

Burwell — Holland  House, 
600  Jacks  Mountain  Rd., 
Glade  Hill.  02000624 

Lynchburg  Independent  City 

Lower  Basin  Historic  District  (Boundary 

Increase). 
1307  Main  St.,  103-109  Sixth  St., 
Lynchburg  (Independent  City),  02000620 

Mecklenburg  County 

Clarksville  Historic  District. 

Roughly  along  Virginia  Ave,  from  Rose  Hill 

Ave..  Ferry  St.,  East  St.  and 
Second  St.. 
Clarksville,  02000625 

Newport  News  Independent  City 

Fields.  James  A..  House, 

617  27th  St., 

Newport  News  (Independent  City),  02000623 

Smith 's  Pharmacy 

3114  Chestnut  Ave., 
Newport  News,  02000618 

Portsmouth  Independent  City 

St.  Paul's  Catholic  Church, 

518  High  St.. 

Portsmouth  (Independent  City),  02000619 

Roanoke  Independent  City 

Roanoke  City  Market  Historic  District 

(Boundary  Increase), 
302  Campbell  Ave.,  SE:  9  Church  Ave,  SE, 
Roanoke  (Independent  City),  02000622 

Rockingham  County 

Taylor  Springs, 

3712  Taylor  Spring  Ln., 

Harrisonburg.  02000621 

A  Request  for  Removal  has  been  made  for 
the  following  resources: 

Minnesota 

Hennepin  County 

Excelsior  Fruit  Growers  Association 

Building. 
450  3rd  St., 
Excelsior,  82002959 

Lake  of  the  Woods  County 

Spooner  Public  School, 
1st  St.,  N.  and  8th  St.,  E., 
Baudette,  83000913 

Rice  County 

Dump  Road  Bridge 

(Iron  and  Steel  Bridges  in  Minnesota  MPS), 

Twp.  Rd.  45  over  Straight  River, 

Fairbault  vicinity,  89001835 

[FR  Doc.  02-12271  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  4310-7(HU 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
4,  2002.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  Historic  Places, 
National  Park  Service,  1849  C  St.,  NW., 
NC400,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
800  N.  Capitol  St.,  NW.,  Suite  400, 
Washington  DC  20002;  or  by  fax,  202- 
343-1836.  Written  or  faxed  comments 
should  be  submitted  by  May  31,  2002. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  of  Historic 
Places. 

Alaska 

Prince  of  Wales-Outer  K. Borough-Census 
Area,  Chief  Son-I-Hat's  Whale  House  and 
Totems  Historic  District,  Totem  Park  Trail, 
Kasaan,  02000627 

Colorado 

Pueblo  County 

Minnequa  Steel  Works  Office  Building  and 
Dispensary,  Colorado  Fuel  and  Iron 
Company,  215  and  225  Canal  St.,  Pueblo, 
02000628 

Georgia  ' 

Wilkes  County 

Gartrell  Family  House,  854  Boyd  Rd.,  Tignall, 
02000629 

Iowa 

Johnson  County 

Walker  Park  and  Memorial  Building,  6078 
Otter  Creek  Rd.  SE,  River  Junction, 
02000630 

Massachusetts 

Bristol  County 

New  Bedford  Gas  and  Edison  Light  Complex, 
180  MacAuthur  Dr.,  New  Bedford, 
02000633 

Essex  County 

Flint  Public  Library,  2  N.  Main  St., 
Middleton,  02000631 

Hampden  County 

Mechanic  Street  Cemetery,  Mechanic  St., 
Westfield,  02000632 

Middlesex  County 

East  Hollistoh  Historic  District,  Washington. 
Baker,  Curve,  Woodland  St.,  Quail  Run. 
Holliston,  02000636 
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Howe  School,  390  Boston  Rd.,  Billerica, 
02000634 

Worcester  County 

Hopedale  Village  Historic  District,  Roughly 
bounded  by  Milford  Town  Line.  Malquin 
Dr.,  Mendon  Town  Line  and  Upton  Town 
Line,  Hopedale,  02000635 

Minnesota 

Crow  Wing  County 

fronton  Citv  Hall.  309  3rd  St..  [ronton, 
02000637 

New  Hampshire 

Cheshire  County 

East  Jaffrey  Historic  District,  Roughlv  along 
NH  124  through  Jaffrey,  Jaffrey,  02000642 

Grafton  County 

Spring  Hill  Farm,  263  Meriden  Rd.,  Lebanon, 
02000639 

Merrimack  County 

Hall,  Charles  S.,  House,  1740  Dover  Rd., 

Epsom,  02000640 
Page  Belting  Companv  Mills,  26  Commercial 

St.,  Concord,  02000'641 

Strafford  County 

Plummer  Homestead,  1273  White  Mountain 
Hwy.,  Milton,  02000638 

New  York 

Westchester  County 

Wickers  Creek  Site,  Address  Restricted, 
Dobbs  Ferry,  02000652 

North  Carolina 

Davidson  County 

Spach,  Adam,  Rock  House  Site,  Address 
Restricted,  Winston-Salem,  02000643 

Texas 

Smith  County 

Blackstone  Building.  (Tvler,  Texas  MPS)  315 

N.  Building,  Tyler,  02000645 
Crescent  Laundry,  (Tyler,  Texas  MPS)  312- 

320  E.  Ferguson  St.',  Tyler,  02000644 
Donnybrook  Duplex  Residential  Historic 

District,  (Tyler,  Texas  MPS)  Roughly 

bounded  by  E.  6th  St..  Donnybrook  Ave.. 

E.  8th  St..  and  S.  Wall,  Tyler.  02000649 
East  Ferguson  Residential  Historic  District. 

(Tvler,  Texas  MPS)  423-513  E.  Ferguson 

St',  Tyler,  02000647 
Elks  Club  Building,  (Tvler,  Texas  MPS)  202 

S.  Btoadway,  Tyler,  02000648 
Jenkins — Harvey  Super  Service  Station  and 

Garage,  (Tyler,  Texas  MPS)  124  S.  College, 

Tyler,  02000646 

Virginia 

Rockingham  County 

Rife's  Mill,  Jet.  of  Silver  Lake  Rd.  and 
Linhoss  Rd..  Dayton,  02000651 

Wisconsin 

Milwaukee  County 

Whitefish  Bav  National  Guard  Armory,  1225 
E.  Henry  Clay  St..  Whitefish  Bay,  02000650 

[FR  Doc.  02-12272  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4310-7(M> 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Water  Act 

Under  28  CFR  50.7  notice  is  hereby 
given  that  on  April  26,  2002,  a  proposed 
Consent  Decree  in  United  States,  et  oL, 
V.  Mayor  and  City  Council  of  Baltimore . 
Maryland,  Civil  Action  No.  02-1524 
JFM,  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Maryland. 

In  this  action  the  United  States  sought 
injunctive  relief  and  civil  penalties 
pursuant  to  section  301,  309,  and  402  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  33  U.S.C.  1311,  1319,  and 
1342,  against  The  Mayor  and  City 
Council  of  Baltimore,  Maryland  for 
unpermitted  discharges  of  sewage  from 
its  sanitary  sewer  system.  Under  the 
terms  of  the  proposed  Consent  Decree, 
Baltimore  will  implement  and  complete 
a  comprehensive  program  of  injunctive 
relief  to  meet  specified  milestone  dates 
and  subject  to  stipulated  venalities. 
Pursuant  to  the  terms  of  the  Consent 
Decree,  Baltimore  will  undertake 
construction  projects  that  will  help 
ensure  that  its  collection  system  has 
adequate  capacity  to  handle  wastewater 
flows.  In  addition,  the  Consent  Decree 
requires  Baltimore  to  undertake  a 
comprehensive  investigation  of  its 
collection  system  to  identify  and  correct 
deficiencies.  The  estimate  of  the  cost  of 
the  injunctive  relief  program  is  $940 
million.  In  addition,  under  the  terms  of 
the  proposed  Consent  Decree,  Baltimore 
will  pay  a  civil  penalty  of  $600,000  and 
perform  a  supplemental  environmental 
project  of  $2.7  million.  Under  the  terms 
of  the  Consent  Decree,  Baltimore  will 
complete  the  design  for  a  biological 
nutrient  treatment  unit(s)  at  its  Patapsco 
wastewater  treatment  plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States,  et  ai. 
V.  Mayor  and  City  Council  of  Baltimore, 
Maryland,  Civil  Action  No.  02-1524 
JFM',  D.J.  Ref.  90-5-1-1-4402/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  Maryland,  6625 
U.S.  Courthouse,  101  W.  Lombard  St.. 
Baltimore,  MD  21201,  and  at  U.S.  EPA 
Region  3,  1650  Arch  Street, 
Philadelphia.  PA  19107.  A  copy  of  the 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 


PO  Box  7611.  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611  or 
by  faxing  a  request  to  Tonia  Fleetwood, 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $25.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  U.S.  Treasury. 

Robert  0.  Brook, 

Assistant  Chief.  Environmental  Enforrement 
Section.  Environmental  and  Natural 
Resources  Division. 

[FR  Doc.  02-12202  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 
("CERCLA") 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  on  May  1, 
2002,  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  Interstate 
Power  and  Light  Company,  Kansas  City 
Power  and  Light  Company,  and  City  of 
Mason  City,  Iowa,  Civil  Action  No. 
CO2-3030-MWB,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Iowa. 

The  Complaint  filed  in  the  above- 
referenced  matter  alleges  that  Interstate 
Power  and  Light  Company,  Kansas  City 
Power  and  Light  Company,  and  the  City 
of  Mason  City,  Iowa  ("Defendants")  are 
liable  under  section  10/(a)  of  the 
Comprehensive  Enviroiimental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  ("CERCLA"), 
42  U.S.C.  9607(a),  for  costs  incurred  and 
to  be  inciured  by  the  Environmental 
Protection  Agency  {"£PA")  as  a  result  of 
the  release  or  threatened  release  of 
hazardous  substances  at  or  in 
connection  with  the  Mason  City  Coal 
Gasification  Superfund  Site  (the  "Site") 
located  in  Mason  City,  Iowa.  The 
Complaint,  which  was  filed 
simultaneously  on  May  1.  2002,  with 
the  Decree,  sought  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  in  connection  with  the 
Site.  Under  the  proposed  Decree,  the 
Defendants  shall  implement  the  remedy 
selected  by  EPA  for  the  Site,  pay 
$23,678  in  reimbursement  of  response 
costs,  and  pay  EPA  future  oversight 
costs  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
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Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  DC  20044-7611, 
and  should  refer  to  United  States  v. 
Interstate  Power  and  Light  Company, 
Kansas  City  and  Light  Company,  and 
Citv  of  Mason  City,  Iowa,  DOJ  Ref.  #90- 
11-3-07398. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Environmental  Protection 
Agency,  Region  VII,  901  North  5th 
Street,  Kansas  City,  Kansas  66101.  A 
copy  of  the  proposed  Decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611  or  by  faxing  a  request  to 
Tonia  Fleetwood,  fax  no.  (202)  514- 
0097,  phone  confirmation  number  (202) 
514—1547.  In  requesting  a  copy  of  the 
proposed  Decree,  please  refer  to  the 
referenced  case  number  and  enclose  a 
check  in  Ihe  amount  of  $51.75  (25  cents 
per  page  reproduction  cost),  payable  to 
the  U.S.  Treasury. 

Robert  Maher, 

Assistant  Chief.  Environmental  Enforcement 
Section.  Environmental  and  Xatural 
Resources  Division. 

[FR  Doc.  02-12200  Filed  5-15-02;  8:45  am] 

BIUING  CODE  4410-1 S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liabiltty  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  3,  2002,  a  proposed 
consent  decree  in  United  States  v.  Key 
Investment  Company  et  ai,  Civil  Action 
No.  9&-CV-5162.  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

In  this  action  the  United  States  is 
seeking  response  costs  pursuant  to  the 
Comprehensive  Enviroimiental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601  et  seq., 
in  connection  with  the  North  Penn  Area 
Six  Superfund  Site  ("Site"),  which 
consists  of  a  number  of  separate  parcels 
of  property  within  and  adjacent  to  the 
Borough  of  Lansdale,  Montgomery 
County,  Pennsylvania.  The  proposed 
consent  decree  will  resolve  the  United 
States'  claims  against  Key  Investment 
Company,  Hancock  Partnership,  High 
Maples  Inc.,  HGH  Inc.,  and  Philadelphia 
Toboggan  Company  ("Settling 
Defendants")  in  connection  with  the 
Settling  Defendants'  property  at  the  Site. 
Under  the  terms  of  the  proposed 
consent  decree.  Settling  Defendants  will 
reimburse  the  United  States  a  total  of 


S20.000  in  past  response  costs  incurred 
by  the  United  States  at  Settling 
Defendants'  property.  Each  Settling 
Defendant  will  receive  a  covenant  not  to 
sue  by  the  United  States  for  past  costs 
under  Section  107  of  CERCLA. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  and  transmitted  by  one  of  the 
following  methods:  (1)  Via  U.S.  Mail  to 
PO  Box  7611,  U.S.  Department  of 
Justice,  Washington,  DC  20044-7611;  (2) 
by  facsimile  to  (202)  353-0296;  and/or 
(3)  by  overnight  delivery,  other  than 
through  the  U.S.  Postal  Service,  c/o 
Chief,  Environmental  Enforcement 
Section,  1425  New  York  Avenue,  NW., 
13th  Floor,  Washington  DC  20005.  Each 
communication  should  reference  United 
States  v.  Key  Investment  Company  et 
al.  DJ  #  90^11-2-06024/2. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  615  Chestnut  Street, 
Suite  1250,  Philadelphia,  PA  19106,  and 
at  U.S.  EPA  Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  faxing  a  request  to  Tonia 
Fleetwood,  Department  of  Justice 
Consent  Decree  Library,  fax  number 
202-616-6584  (telephone  confirmation 
number  202-514-1547).  Upon 
requesting  a  copy,  please  mail  a  check 
payable  to  "U.S.  Treasury"  in  the 
amount  of  $6.00  (25  cents  per  page 
reproduction  cost)  to  Consent  Decree 
Library,  U.S.  Department  of  Justice,  PO 
Box  7611,  Washington,  DC  20044-7611. 
The  check  should  reference  United 
States  V.  Key  Investment  Company  et 
a7.,DI#  90^11-06024/2. 

Robert  Brook, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
.Matural  Resources  Division. 

[FR  Doc.  02-12201  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4410-15-4M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  28  CFR  50.7,  38 
Fed.  Reg.  19029.  notice  is  hereby  given 
that  on  April  30.  2002,  a  Consent  Decree 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts  in  United  States  v.  Town 
of  Winchendon,  Massachusetts,  Civil 
Action  No.  02-10777.  A  compliant  in 
the  action  was  also  filed  simultaneously 


with  the  lodging  of  the  Consent  Decree. 
In  the  complaint  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  alleges  that 
the  defendant  Town  of  Winchendon 
(the  Town)  violated  the  Clean  Water 
Act,  33  U.S.C.  1251.  et  seq.,  in  the 
operation  of  its  publicly-owned  system 
to  collect  and  treat  sanitary  sewage  and 
industrial  waste  water.  The  violations 
involve  EPA  requirements  for  control  of 
waste  water  discharges  and  discharges 
of  pollutants;  requirements  of  the 
Town's  federal  and  state  pollutant 
discharge  permits;  and  discharge  of 
untreated  waste  water  into  navigable 
waters.  The  consent  decree  requires  the 
Town  of  pay  a  civil  penalty  of  $45,000 
($30,000  to  the  federal  government  and 
$15,000  to  the  Commonwealth  of 
Massachusetts),  and  to  comply  with 
relevant  environmental  laws  by 
upgrading  and  repairing  its  publicly- 
owned  treatment  works  and  sewer 
system. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  PO  Box  7611,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Town  of  Winchendon,  Massachusetts, 
DOJ  #90-5-1-1-07490. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  9200,  1 
Courthouse  Way,  Boston,  Massachusetts 
02110,  and  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts  02114.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611,  Washington.  DC  20044.  In 
requesting  a  copy,  please  enclose  a 
check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amount  of 
$9.50  payable  to  the  "U.S.  Treasury." 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  &■  Natural  Resources 

Division. 

[FR  Doc.  02-12199  Filed  5-15-02;  8:45  arr] 
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DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  267-2002] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  given  that  the  Department  of 
Justice  proposes  to  establish  a  new 
system  of  records  entitled  "Reasonable 
Accommodations  for  the  Department  of 
Justice  (DOJ)."  Justice/DOI-007.  The 
purpose  of  publishing  this  Department- 
wide  notice  is  to  begin  to  record 
requests  made  by  applicants  and 
employees  for  reasonable 
accommodation  on  the  basis  of  a 
disability,  the  disposition  of  the 
requests,  and  reasonable 
accommodations  provided. 

In  accordan  .e  with  3  U.S.C.  552a(e)(4) 
and  (n),  th  ^  public  is  given  a  30-day 
period  in  which  to  comment:  and  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibility  under  the  Act.  requires  a 
40-day  period  in  which  to  conclude  its 
review  of  the  system.  Therefore,  please 
submit  any  comments  by  June  17.  2002. 
The  public.  OMB.  and  the  Congress  are 
invited  to  submit  any  comments  to  Mary 
E.  Cahill.  Management  and  Planning 
Staff,  Justice  Management  Division, 
Department  of  Justice.  Washington.  DC 
20530  (Room  1400.  National  Place 
Building). 

In  accordance  with  5  U.S.C.  552a(r). 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dalt!d:  May  8,  2002. 
Robert  F.  Diegelman. 

.■\ctino  Assistant  Attorney  Genmii  for 
Administration. 

JUSTICE/DOJ-007 

SYSTEM  NAME: 

Reasonable  Accommodations  for  the 
Department  of  Justice  (DOJ),  JUSTICE/ 
DOJ-007. 

SYSTEM  LOCATIONS: 

Records  are  maintained  by  designated 
Component  Accommodation 
Coordinators  in  Department  of  Justice 
offices  throughout  the  country.  Records 
may  be  accessed  by  contacting  the 
System  Manager  at  the  following 
address:  U.S.  Department  oi  Justice,  950 
Pennsylvania  Ave..  NW..  Washington, 
DC  20530.  (See  Record  Access 
Procedures  below.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Justice  employees  and 
applicants  who  make  requests  for 
reasonable  accommodation  on  the  basis 
of  a  disability. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  include 
identif\'ing  information  regarding 
persons  requesting  reasonable 
accommodations  (e.g..  requestor's  name, 
title/series/grade,  telephone  number, 
date  of  request,  e-mail  address,  office, 
description  of  accommodation 
requested,  and  reason  for  request)  and 
the  status  of  the  response  within  the 
Department.  Records  in  this  system  may 
include:  The  original  written  request: 
the  Department's  response:  the  name, 
title  and  telephone  number  of  office  or 
staff  members  deciding  or  referring  the 
matter:  related  letters/memoranda; 
copies  of  any  enclosures/attachments, 
including  medical  records:  the  dale  an 
accommodation  request  was  approved 
or  denied:  the  reason  a  request  was 
denied:  the  date  an  accommodation  was 
provided:  whether  the  reconimendi^d 
time  frames  were  met  as  outlined  in  the 
Reasonable  Accommodation 
Procedures;  the  reason  the  reasonable 
accommodation  was  needed:  the  typo(s) 
of  reasonable  acrommodation  requested: 
the  fype(s)  of  accommodation  provided: 
the  source  of  technical  assistance: 
whether  medical  or  other  appropriate 
supporting  information  was  required  to 
process  the  request,  and  if  so.  an 
explanation  of  why  it  was  required;  and 
other  request-related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Rehabilitation  .\ct  of  1973.  as 
amended.  29  U.S.C.  791;  Executive 
Order  13164:  Equal  Employment 
Opportunity  Commission's  Policy 
Guidance  on  Executive  Order  131G4: 
Establishing  Procedures  to  Facilitate  the 
Provision  of  Reasonable 
Accommodation,  Directives  Transmittal 
Number  915.003.  October  20.  2000. 

PURPOSE  OF  THE  SYSTEM: 

The  system  documents  and  tracks 
requests  made  to  the  Department  for 
reasonable  accommodation,  and  action 
taken  by  the  Department  in  response  to 
the  requests.  If  also  serves  as  a  reference 
source  for  inquiries  and  responses 
thereto  on  a  "need  to  know"  basis  only. 
The  Accommodation  Coordinators )  in 
each  component  of  the  Department  will 
use  these  records  to  develop  cumulative 
records,  without  individual  identifiers, 
to  track  performance  in  regard  to  the 
provision  of  reasonable  accommodation 
by  the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  information  may  be 
disclosed  from  this  system  as  follows: 

A.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 


determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

B.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  an  individual 
who  is  the  subject  of  the  record. 

C.  To  the  General  Ser\'ices 
Administration  and  National  Archives 
and  Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

D.  Where  a  record,  either  on  its  face 
or  in  conjunction  with  other 
information,  indicates  a  violation  or 
potential  violation  of  law,  to  any  civil  or 
criminal  law  enforcement  authority  or 
other  appropriate  agency,  whether 
federal,  state,  local,  foreign,  or  tribal, 
charged  with  the  responsibility'  of 
investigating  or  prosecuting  such  a 
violation  or  enforcing  or  implementing 

a  statute,  rule,  regulation,  or  order. 

E.  In  an  appropriate  proceeding  before 
a  court,  grand  jury,  or  administrative  or 
regulatory  body  when  records  are 
determined  by  DO|  to  be  arguabh 
relevant  to  the  proceeding. 

F.  To  an  actual  or  potential  party  to 
litigation  or  the  party's  authorized 
representative  for  the  purpose  of 
negotiation  or  discussicjn  on  such 
matters  as  settlement,  plea  bargaining, 
or  in  informal  discovery  proceedings. 

G.  To  a  federal  agency  or  entity  that 
requires  information  relevant  to  a 
decision  concerning  the  hiring, 
appointment,  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conduct  of  a  security  or 
suitability  investigation,  or  pursuit  of 
other  appropi  late  personnel  matter 

H.  To  a  federal,  state,  local,  or  tribal 
agency  or  entity  that  requires 
information  relevant  to  a  decision 
,  concerning  the  letting  of  a  license  or 
permit,  the  issuance  of  a  grant  or 
benefit,  or  other  need  for  the 
information  in  performance  of  official 
duties. 

I.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
Government,  when  necessar\'  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

I.  To  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquir\'  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations:  or  facilitating 
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communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

K.  To  the  White  House  (the  President, 
Vice  President,  their  staffs,  and  other 
entities  of  the  Executive  Office  of  the 
President  (EOP))  for  Executive  Branch 
coordination  of  activities  which  relate  to 
or  have  an  effect  upon  the  carrying  out 
of  the  constitutional,  statutory,  or  other 
ofhcial  or  ceremonial  duties  of  the 
President. 

L.  To  such  recipients  and  under  such 
circumstances  and  procedures  as  are 
mandated  by  federed  statute  or  treaty. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  flies  and 
may  be  entered  into  an  electronic 
database  in  the  future. 

retrievabiuty: 

Information  can  be  retrieved  by  name 
of  the  individual  making  a  request  for 
reasonable  accommodation;  in  the  case 
of  electronic  databases,  information  may 
possibly  be  retrieved  by  other 
identifying  search  terms  employed. 

SAFEGUARDS: 

Information  in  this  system  is 
safeguarded  in  accordance  with 
applicable  rules  and  policies,  including 
the  Department's  automated  systems 
security  and  access  policies.  In  general, 
records  and  technical  equipment  are 
maintained  in  buildings  with  restricted 
access.  The  required  use  of  password 
protection  identiflcation  features  and 
other  system  protection  methods  also 
restricts  access  to  electronic 
information.  Access  is  limited  to  those 
who  have  an  official  need  for  access  to 
perform  their  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  Equal 
Employment  Opportunity  Commission's 
Policy  Guidance  on  Executive  Order 
13164:  Establishing  Procedm-es  to 
Facilitate  the  Provision  of  Reasonable 
Acconmiodation,  Directives  Transmittal 
Number  915.003,  October  20,  2000. 
Records  prepared  by  Accommodation 
Coordinators  will  be  kept  for  a 
minimum  of  three  years  in  accordance 
with  General  Records  Schedule  1 ,  Item 
25g,  as  approved  by  the  National 
Archives  and  Records  Administration. 
Records  related  to  a  particular 


individual's  accommodation  request 
will  be  kept  for  the  duration  of  the 
individual's  emplojonent.  Applicant 
information  that  does  not  result  in  an 
appointment  is  kept  in  accordance  with 
General  Records  Schedule  1,  Item  15. 
The  records  in  this  system  are 
confidential  and  will  be  kept  separate 
and  apart  from  the  individual's 
personnel  file. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Equal  Employment 
Opportimity  Staff,  Justice  Management 
Division,  950  Pennsylvania  Ave.,  NW., 
Washington,  DC  20530-0001. 

NOTIFICATION  PROCEDURES: 

Address  inquiries  to  System  Manager 
named  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  must  be  in  writing 
and  should  be  addressed  to  the  System 
Manager  named  above.  The  envelope 
and  letter  should  be  clearly  marked 
"Privacy  Act  Access  Request."  The 
request  should  include  a  general 
description  of  the  records  sought, 
including  the  component  where  the 
records  reside,  if  known  (generally  the 
employing  component),  and  must 
include  the  requestor's  full  name, 
current  address,  and  date  and  place  of 
birth.  The  request  must  be  signed  and 
either  notarized  or  submitted  under 
penalty  of  perjury. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Sources  of 
information  include  individuals  who 
make  written  requests  for  reasonable 
accommodation,  and  supporting 
documentation  from,  for  instance, 
rehabilitation  counselors  and 
Department  decision  makers  (i.e., 
usually  first  line  supervisors). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
(FR  Doc.  02-12260  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4410-FB-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  60-Day  Notice  of  Information 
Collection  Under  Review;  The  Student 
and  Exchange  Visitor  Information 
Systems  (SEVIS) 

The  Department  of  Justice, 
Immigration  and  Natiu'alization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  conaments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  imtil  July  15,  2002. 

Written  conunents  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technical  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Information  Collection. 

(2)  Title  of  the  Form/Collection:  The 
Student  and  Exchange  Visitor 
Information  System  (SEVIS). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number 
(File  No.  OMB-30).  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
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households.  This  system  will  be  used  by 
institutions  and  sponsors  to  provide 
notification,  reports,  updates  and  data 
required  by  regulations  on  the 
i  .istitutions  and  program,  as  well  as  on 
student  and  exchange  visitors. 
Additionally,  the  Service  and  the 
Department  of  State  will  use  SEVIS  to 
adjudicate  benefits  and  services,  track 
student  and  exchange  visitor  data,  and 
to  monitor  institution  and  program 
sponsor  compliance  with  current 
regulations. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  625,135  applicants  and  5 
responses  at  20  minutes  (.333  hours)  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,040.850  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Regulations  and  Forms 
Services  Division.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  inihis  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Patrick  Henry  Building,  601  D 
Sti-eet,  NW.,  Suite  1600.  Washington, 
DC  20530. 

Dated:  March  9.  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 

|FR  Doc.  02-12245  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Request  for  hearing  on  a 
decision  in  naturalization  proceedings 
under  Section  336;  Form  N-336. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  1.  2002 
at  67  FR  9468,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

Tne  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  June  17. 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  Room  10235.  Washington. 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  without  change  of  a 
previously  approved  collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Hearing  on  a  Decision  in 
Naturalisation  Proceedings  under 
Section  336. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 


Department  of  Justice  sponsoring  the 
collection:  Form  N-336,  Adjudications 
Division.  Immigration  and 
Naturalization  Ser\'ice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Priman':  Individuals  or 
Households.  The  form  will  be  used  by 
applicants  for  natxiralization  to  pursue 
the  only  venue  available  to  them  in  the 
appeal  process. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  7.669  responses  at  165  minutes 
(2.75  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  tin  hours]  associated  with  the 
collection:  21,090  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Regulations  and  Forms 
Services  Division.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  [ustice.  Room  4034.  425  1  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Patrick  Henry  Building.  601  D 
Street.  NW  .  Suite  1600.  Washington. 
DC  20530. 

Dated:  May  .3.  2002 
Richard  A.  Sloan. 

Department  Clearance  Officer.  I  'nited  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
IFR  Dot    02-12246  Filed  .5-1.5-02;  8:45  am] 

BILUNG  CODE  4410-1(M«I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  Request  OMB  Emergency 
Approval:  Application  for  NEXUS 
Dedicated  Commuter  Lane  Program; 
Form  I-823N. 


The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  (ICR) 
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utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section 
1320.13{a)(l)(ii)  and  (a){2)(iii)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
INS  has  determined  that  it  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  under  this  part 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  or 
disrupt  the  collection  of  information. 
INS  is  requesting  emergency  review 
from  OMB  of  this  information  collection 
to  ensure  compliance  with  the  United 
States/Canada  "Shared  Border  Accord." 
signed  in  1999  and  the  Ridge/Manley 
Agreement,  the  thirty-point  northern 
border  agreement  signed  in  December 
2001. 

The  application  will  be  used  by  the 
Immigration  and  Naturalization  Serve 
and  the  United  States  Customs  officials 
to  determine  eligibilitv  for  admission 
into  the  NEXUS  program.  NEXUS  is  an 
automated  dedicated  commuter  lane 
(DCL)  program  for  low-risk  travelers 
who  frequently  cross  the  land  border 
between  the  United  States  and  Canada. 
This  high  profile  program  arose  from  the 
U.S. /Canada  Shared  Border  Accord  and 
was  incorporated  into  the  Ridge/Manlev 
Agreement.  The  Administration  has 
directed  that  the  NEXUS  lanes  at  two 
ports-of-entry  between  the  state  of 
Washington  and  British  Columbia, 
Canada  must  open  in  June  2002,  which 
requires  that  the  enrollment  process 
begin  by  Late  May  2002  in  order  to 
permit  sufficient  time  for  background 
checks  and  pre-screening  interviews. 

For  the  aforementioned  reasons,  the 
INS  is  requesting  emergency  OMB 
review  and  approval  of  this  information 
collection  request  by  May  15,  2002.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days.  ALL  comments  and/ 
or  questions  pertaining  to  this  pending 
request  for  emergencv  approval  MUST 
be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Department  of  Justice  Desk 
Officer.  725— 17th  Street.  N.W.,  Suite 
10102,  Washington,  DC  20503. 
Conmaents  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  202-395-6974. 

Dxiring  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted 
until  July  15,  2002.  During  the  60-day 
regular  review,  ALL  comments  and 


suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  information 
collection  instrument  with  instructions, 
should  be  directed  to  Mr.  Richard  A. 
Sloan,  202-514-3291.  Director, 
Regulations  and  Forms  Services 
Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4034.  425  I  Street,  NW.. 
Washington,  DC  20536.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  NEXUS  Dedicated 
Commuter  Lane  Program. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-82 3N.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  collected 
will  be  used  by  the  INS  and  U.S. 
Customs  officials  to  determine 
eligibility  for  admission  into  the  NEXUS 
program  under  U.S.  law.  Canadian 
immigration  and  customs  officials  will 
use  the  information  on  the  application 
to  determine  the  individual's  eligibility 
under  Canadian  law. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100,000  responses  at  1.166 
minutes  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  116,600  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington.  DC  20530. 

Dated:  May  10,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 

[PR  Doc.  02-12247  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  4410-1 0-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Amendment  to  a  Solicitation  for  a 
Cooperative  Agreement — Strategic 
Planning  and  Response 

AGENCY:  National  Institute  of 
Corrections,  DOJ. 

ACTION:  Amendment  to  Solicitation  for  a 
Cooperative  Agreement — Strategic 
Planning  and  Response — NIC 
Application  Number  02P09. 

SUMMARY:  A  solicitation  for  a 
cooperative  agreement  called  Strategic 
Planning  and  Response — NIC 
Application  Number  02P09 — was 
published  in  the  Federal  Register  on 
April  26,  2002  (Volume  67,  Number  81). 
On  page  20832,  Item  6  under  Specific 
Requirements,  the  following  sentence  is 
deleted:  "Additional  credit  will  be  given 
during  the  eveduation  process  to 
applicants  who  can  demonstrate  their 
ability  to  work  collaboratively  from 
their  previous  work. " 
There  are  no  other  changes. 

Dated:  May  10.  2002. 
Larry  Solomon, 

Deputy  Director,  National  Institute  of 

Corrections. 

[FR  Doc.  02-12213  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  441&-36-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 
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SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  July  1 . 
2002.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  information 
concerning  the  records  covered  by  a 
proposed  schedule.  These,  too,  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completed.  Requesters  will 
be  given  30  days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML). 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-837-3698  or  by  e-mail  to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 


the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  emy  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1 .  Department  of  the  Air  Force, 
Agency- wide  (Nl-AFU-02-2,  2  items,  2 
temporary  items).  Records  relating  to 
medical  treatment  of  patients  in 
ambulatory  care  facilities,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

2.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-02-8,  3  item.s.  3 
temporary  items).  Records  pertaining  to 
use  of  government  purchase  cards. 
Included  are  records  relating  to 
authorization  and  training  of 
cardholders  and  to  transactions  under 


investigation  or  in  dispute.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

3.  Department  of  the  Air  Force. 
Agency-wide  (Nl-AFU-02-1 3.  117 
items,  117  temporary  items).  Electronic 
versions  of  temporarv*  records  relating  to 
civil  engineering.  Included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  as  well  as  electronic  records 
that  supplement  or  replace  paper 
records  already  approved  for  disposal. 
Records  relate  to  such  matters  as 
environmental  planning,  land  use,  civil 
engineering  resources,  real  propert)' 
management,  housing,  utility  services, 
sanitation  and  custodial  services, 
airfield  pavement  marking,  snow- 
removal,  roof  management,  pest 
management,  refrigeration,  fire 
protection,  disaster  preparedness,  and 
engineer  readiness. 

4.  Department  of  the  Armv,  Agency- 
wide  (Nl-AV-99-10.  3  items.  2 
temporary  items).  Records  relating  to 
museum  program  management 
including  such  files  as  historical 
propert}'  catalog  cards,  property  jackets, 
artifact  bibliographies,  field  and 
working  notes,  exhibit  information,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
museum  histories  and  correspondence 
are  proposed  for  permanent  retention. 
This  schedule  authorizes  the  agency  to 
apply  the  proposed  disposition 
instructions  to  any  recordkeeping 
medium. 

5.  Department  of  the  Armv.  Agencv- 
wide  (Nl-AU-00-40.  2  items.  2 
temporary  items).  Master  file  and 
outputs  of  the  Central  Site  Artifact 
Management  System,  an  electronic 
information  system  used  to  maintain 
accountability  for  all  i\rmy  historical 
museum  property.  Records  include  such 
data  as  description  of  item,  condition, 
donor,  and  location. 

6.  Department  of  the  Armv.  Agency- 
wide  I  Nl-Ai'-€l-3.  2  items.  1 
temporan'  item).  Master  file  and  outputs 
of  the  Environmental  Compliance 
Assessment  System,  an  electronic 
information  system  used  to  facilitate  the 
tracking  and  reporting  of  Army 
environmental  compliance.  The  system 
includes  such  data  as  installation 
identification,  assessor  information, 
assessment  date,  assessment  type, 
protocol  manuals  used,  suggested 
corrective  action,  and  status  of 
corrective  action.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  final  audit  reports  and  annual 
assessment  reports.  This  schedule  also 
authorizes  the  agency  to  apply  the 
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proposed  disposition  instructions  to  any 
recordkeeping  medium. 

7.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-02-15,  4  items.  4 
temporary  items].  Records  relating  to 
demilitarization  and  trade  security 
controls  of  equipment  and  materiel. 
Included  are  demilitarization 
certificates  for  small  arms  and  other 
surplus  property,  end  user  certificates, 
and  trade  security  control  files.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  This  schedule 
authorizes  the  agency  to  apply  the 
proposed  disposition  instructions  to  any 
recordkeeping  medium. 

8.  Department  of  the  Army,  Agencv- 
wide  (Nl-AU-02-16,  4  items.  4 
temporary  items).  Records  relating  to 
utilities  engineering  activities.  Included 
are  reports  and  other  records  relating  to 
the  operation  and  maintenance  of  plants 
and  systems  as  well  as  records  relating 
to  the  management  of  solid  wastes, 
water,  and  wastewater.  Also  included 
are  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing.  This  schedule  increases  the 
retention  period  of  utilities  operating 
manuals  and  logbooks  relating  to  plants 
and  systems,  which  were  previously 
approved  for  disposal,  and  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

9.  Department  of  the  Armv,  Agency- 
wide  (Nl-AU-02-1 7,  2  items.  2 
temporary  items).  Records  relating  to 
appointments  of  certifying  accountable 
officials,  including  acceptance 
memorandimis  and  related  forms.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  This  schedule 
authorizes  the  agency  to  apply  the 
proposed  disposition  instructions  to  any 
recordkeeping  medium. 

1 0.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-02-18,  3  items,  3 
temporary  items).  Records  relating  to 
officer  separation  proceedings, 
including  individual  discharge  cases, 
discharge  board  proceedings,  and 
notifications  of  administrative  board 
waivers.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
This  schedule  increases  the  retention 
period  of  officer  separation  proceedings 
on  individuals  confined  by  foreign  civil 
authorities,  which  were  previously 
approved  for  disposal,  and  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

1 1 .  Department  of  the  Army,  Agency- 
wide  (Nl-AU-02-19,  3  items,  3 
temporary  items).  Records  relating  to 


intrusions  into  classified  and 
unclassified  automated  information 
systems,  including  security  incident 
reports  and  audit  trail  and  event  logs. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  This  schedule 
authorizes  the  agency  to  apply  the 
proposed  disposition  instructions  to  any 
recordkeeping  medium. 

1 2 .  Depart m  en  t  of  Justice, 
Environment  and  Natural  Resources 
Division  (N 1-60-02-3.  4  items,  3 
temporary  items).  Subject,  reference, 
and  working  files  of  Special  Assistants 
to  Assistant  Attorneys  General  and 
Deputy  Assistant  Attorneys  General. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  subject,  project,  and 
correspondence  files  of  the  Deputy 
Assistant  Attorneys  General. 

13.  Department  of  Veterans  Affairs, 
Office  of  the  Inspector  General  (Nl-15- 
01-6.  4  items,  4  temporary  items). 
Routine  investigative  case  files,  which 
include  reports,  correspondence,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Files  relating  to 
investigations  that  attract  national 
media  or  congressional  attention  or 
result  in  significant  changes  in  agency 
policies  or  procedures  will  be  appraised 
by  the  National  Archives  and  Records 
Administration  on  a  case-by-case  basis. 

14.  Environmental  Protection  Agency. 
Office  of  Environmental  Information 
(Nl-412-02-7.  5  items.  5  temporary 
items).  Records  relating  to  an  electronic 
system  that  that  is  used  to  create,  route, 
track,  and  process  agency-specific  forms 
as  well  as  Government-wide  standard 
forms.  Included  are  software  programs, 
electronic  data,  a  tracking  database,  and 
system  documentation. 

Dated;  May  9.  2002. 
Michael  I.  Kurtz. 

Assistant  Arctiivist  for  Record  Services. 
Wastjington.  DC. 
|FR  Doc.  02-12244  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  7S1S-01-P 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Annual  Board  of  Directors  Meeting 

TIME  AND  date:  2  p.m.,  Monday,  May  20, 
2002. 

PLACE:  Neighborhood  Reinvestment 
Corporation.  1325  G  Street,  NW.,  Suite 
800,  Washington,  DC  20005. 
STATUS:  Open. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jef&'ey  T.  Bryson,  General  Coimsel/ 
Secretary,  202-220-2372; 
jbryson@n  w.  org. 

Agenda 

I.  Call  to  Order 

II.  Approval  of  Minutes: 

February  28,  2002,  Regular  Meeting 

III.  Committee  Appointments 

IV.  Election  of  Officers 

V.  Board  Appointments 

VI.  Treasurer's  Report 

VII.  Executive  Director's  Quarterlv 
Management  Report 

VIII.  NHSA  Presentation 

IX.  Adjournment 

Jeffrey  T.  Bryson, 

General  Counsel/Secretary. 

[FR  Doc.  02-12340  Filed  5-13-02;  4:33  pm] 

BILUNG  CODE  7570-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-338  AND  50-339] 

Virginia  Electric  and  Power  Co.;  North 
Anna  Power  Station,  Units  1  and  2; 
Notice  of  Availability  of  the  Draft 
Supplement  7  to  the  Generic 
Environmental  Impact  Statement  and 
Public  Meeting  for  the  License 
Renewal  of  North  Anna  Units  1  and  2 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  published  a  draft 
plant-specific  supplement  to  the 
Generic  Environmental  Impact 
Statement  (GEIS),  NUREG-1437, 
regarding  the  renewal  of  operating 
licenses  NPF— 4  and  NPF-7  for  an 
additional  20  years  of  operation  at  North 
Anna  Power  Station,  Units  1  and  2. 
North  Anna  Power  Station  is  located  in 
Louisa  County,  Virginia.  Possible 
alternatives  to  the  proposed  action 
(license  renewal)  include  no  action  and 
reasonable  alternative  energy  sources. 

The  draft  supplement  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
reading-rm.html  (the  Public  Electronic     • 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397^209,  or  301-415- 
4737,  or  by  e-mail  to  pdr@nrc.gov.  In 
addition,  the  Alderman  Library  at  the 
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University  of  Virginia  in  Charlottesville. 
Virginia,  and  the  Louisa  County  Public 
Library  in  Mineral,  Virginia,  have 
agreed  to  make  the  draft  supplement  to 
the  GEIS  available  for  public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  August  1,  2002. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  NRC  staff  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to:  Chief,  Rules 
and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop  T-6D  59, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Electronic  comments  may  be  submitted 
to  the  NRC  by  the  Internet  at 
NorthAimaEIS@nrc.gov.  All  conunents 
received  by  the  Commission,  including 
those  made  by  Federal,  State,  and  local 
agencies,  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rockville,  Maryland  and  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS). 

The  NRC  staff  will  hold  a  public 
meeting  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  document.  The  public  meeting  will 
be  held  at  the  Public  Room  in  the  Louisa 
County  Office  Building,  1  Woolfolk 
Avenue,  Louisa,  Virginia,  on  June  25, 
2002.  There  will  be  two  sessions  to 
accommodate  interested  parties.  The 
first  session  will  commence  at  1:30  p.m. 
and  will  continue  tmtil  4:30  p.m.  The 
second  session  will  commence  at  7:00 
p.m.  and  will  continue  until  10:00  p.m. 
Both  meetings  will  be  transcribed  and 
will  include  (1)  a  presentation  of  the 
contents  of  the  draft  plant-specific 
supplement  to  the  GEIS,  and  (2)  the 
opportunity  for  interested  government 
agencies,  organizations,  and  individuals 
to  provide  comments  on  the  draft  report. 
Additionally,  the  NRC  staff  will  host 
informal  discussions  one  hour  prior  to 
the  start  of  each  session  at  the  Louisa 
County  Office  Building.  No  comments 
on  the  proposed  scope  of  the 
supplement  to  the  GEIS  will  be  accepted 
during  the  informal  discussions.  To  be 


considered,  comments  must  be  provided 
either  at  the  transcribed  public 
meetings,  or  in  writing  as  discussed 
above.  Persons  may  pre-register  to 
attend  or  present  oral  comments  at  the 
meeting  by  contacting  Mr.  Andrew  J. 
Kugler  by  telephone  at  1-800-368- 
5642,  extension  2828,  or  by  Internet  to 
the  NRC  at  NorthAnnaEIS@nrc.gov  no 
later  than  June  18,  2002.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Kugler's  attention  no 
later  than  June  18,  2002,  to  provide  the 
NRC  staff  adequate  notice  to  determine 
whether  the  request  can  be 
accommodated. 

FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 

Andrew  J.  Kugler,  License  Renewal  and 
Environmental  Impacts  Program, 
Division  of  Regulatory  Improvement 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Mr.  Kugler  may  be  contacted  at  the 
aforementioned  telephone  nimiber  or  e- 
mail  address. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  April.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Pao-Tsin  Kuo, 

Program  Director.  License  Renewal  and 
Environmental  Impacts.  Division  of 
Regulatory  improvement  Programs,  Office  of 
Nuclear  Reactor  Regulation . 
[FR  Doc.  02-12255  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  will  hold  a  meeting 
on  June  6-8,  2002,  in  Conference  Room 
T-2B3,  11545  Rockville  Pike.  Rockville, 
Maryland. 

Thursday,  June  6,  2002 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chiiirman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-10:30  a.m.:  CRDM  Cracking 
of  Vessel  Head  Penetrations  and  Vessel 
Head  Degradation  (Open) — The 


Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  issues  related  to  the 
investigation  of  circumferential  cracks 
in  PWR  control  rod  drive  mechanism 
(CRDM)  penetration  nozzles  and 
weldments,  and  reactor  pressure  vessel 
head  degradation  at  the  Davis-Besse 
Nuclear  Power  Plant. 

10:45  a.m.-12:15  p.m.:  Technical 
Assessment  Generic  Safety  Issue  IGSIh- 
189.  "Susceptibility  of  Ice  Condenser 
and  Mark  III  Containments  to  Early 
Failure  from  Hydrogen  Combustion 
During  a  Severe  Accident"  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  its  technical  basis  and 
proposed  recommendations  for 
resolving  GSI-189. 

1:15  p.m. — 2:15  p.m.:  Technical 
Assessment  of  GSI-168.  Environmental 
Qualification  of  Low-Voltage 
Instrumentation  and  Control  Cables 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  its  technical  basis  and 
proposed  recommendations  for 
resolving  GSI-168. 

2:15  p.m.-3:30  p.m.:  Development  of 
Reliability/Availability  Performance 
Indicators  and  Industry  Trends 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  staff's  initiatives  to 
integrate  the  NRC  programs  for  risk- 
based  analysis  of  reactor  operating 
experience  into  the  reactor  oversight 
process,  specifically  the  development  of 
reliability/availability  performance 
indicators  and  industry  trends. 

3:45  p.m.-4:45  p.m.:  Technical  and 
Policy  Issues  Related  to  Advanced 
Reactors  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  technical  and  policy 
issues  related  to  advanced  reactors. 

5:00  p.m.-7:15  p.m.:  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 
In  addition,  the  Committee  may  discuss 
a  proposed  report  regarding 
confirmatory  research  program  on  high 
bumup  fuel. 

Friday.  June  7,  2002 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35-10  a.m.:  Proposed  Rulemaking  to 
Endorse  National  Fire  Protection 
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Association  (NFPAj  805.  "Performance- 
Based  Standard  for  Fire  Protection  for 
Light  Water  Reactor  Electric  Generating 
Plants"  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  the  Nuclear  Energy 
Institute  regarding  the  proposed 
rulemaking  to  endorse  NFPA  805  fire 
protection  standard,  and  related  matters. 

10:15  a.m.-ll:15  a.m.:  Generic 
Resolution  of  Voids  in  the  Concrete 
Containment  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  generic 
resolution  of  the  issue  of  voids  in  the 
concrete  containment  walls. 

11:15  a.m.-12  Noon:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

12-12:15  p.m.:  Reconcitiation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

1:15  p.m.-7:15  p.m.:  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports. 

Saturday,  June  8,  2002 

8:30  a.m.-lO  a.m.:  Proposed  ACRS 
Reports  (Open) — The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports. 

10.15  a.m.-ll:30  a.m.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  topics  for  meeting  with  the 
NRC  Commissioners,  which  is 
scheduled  for  July  10,  2002. 

12:45  p.m.-l:45  p.m.:  Format  and 
Content  of  the  2003  ACRS  Report  on  the 
NRC  Safety  Research  Program  (Open) — 
The  Committee  will  discuss  the  format, 
content,  schedule,  and  assignments  for 
the  2003  ACRS  report  to  the 
Commission  on  the  NRC  Safety 
Research  Program. 

1:45  p.m.-2:45  p.m.:  Proposed  papers 
for  the  Quadripartite  Meeting  (Open) — 
The  Committee  will  discuss  proposed 
technical  papers  on  specific  topics  that 


will  be  discussed  at  the  Quadripartite 
meeting  scheduled  to  be  held  on 
October  23-25,  2002,  in  Berlin, 
Germany. 

2:45  p.m.-3:00  p.m.:  Miscellaneous 
(Openl^The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3.  2001  (66  FR  50462).  In 
accordance  with  those  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Dr.  Sher  Bahadur,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Dr.  Sher  Bahadur  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Dr.  Sher  Bahadxir  if 
such  rescheduling  would  result  in  major 
inconvenience. 

Fiulher  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Dr.  Sher  Bahadur 
(telephone  301-415-0138),  between 
7:30  a.m.  and  4:15  p.m..  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  through  the  NRC  Public 
Document  Room  at  pdr@nrc.gov,  or  by 
calling  the  PDR  at  1-800-397-4209,  or 
from  the  Publicly  Available  Records 
System  (PARS)  component  of  NRC's 
document  system  (ADAMS)  which  is 
accessible  from  the  NRC  Web  site  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 


meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m..  EDT,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 

videoteleconferencing  services  is  not 
guaranteed. 

Dated:  May  10,  2002. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  02-12256  Filed  5-15-02:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  SutKommittee  Meeting  on 
Fire  Protection;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Fire 
Protection  will  hold  a  meeting  on  June 
4,  2002,  Room  T-2B3,  11545  Rockville 
Pike,  Rockville,  Maryland. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  June  4,  2002—8:30  A.M.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  (1)  the 
proposed  revision  to  10  CFR  50.48  to 
endorse  the  National  Fire  Protection 
Association  (NFPA)  standard  805, 
"Performance-Based  Standard  for  Fire 
Protection  for  Light  Water  Reactor 
Electric  Generating  Plants,"  and  (2)  the 
Nuclear  Energy  Institute  (NEI)  guidance 
document  NEI  00-01,  "Guidance  for 
Post-Fire  Safe-Shutdown  Circuit 
Analysis".  The  purpose  of  this  meeting 
is  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 
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During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
NEI,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  for  topics  to  be  discussed, 
whether  the  meeting  has  been  canceled 
or  rescheduled,  and  allotted  therefor, 
can  be  obtained  by  contacting  the 
Designated  Federal  Official.  Mr.  Sam 
Duraiswamy  (telephone  301/415-7364) 
or  Mr.  Robert  B.  Elliott.  Senior  Staff 
Engineer  (Telephone  301-415-6927) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  one  of  the  above 
named  individuals  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda 
that  may  have  occurred. 

Dated:  May  10.  2002. 
Sher  Bahadur. 

.■\ssociatt'  Director  (or  Technical  Support. 

.u:fis/acn\v. 

IFR  Do( .  02-122.T7  Filed  5-15-02:  «:45  am] 

BILLING  CODE  7S90-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

Mav  .3.  2002. 

To  thf  Congrt'ss  at  thf  Vnitt'd  States: 

In  arcordanre  with  the  Congressional 
Budget  and  Impoundment  Control  .\c\  of 
1974.  I  herewith  report  two  deferrals  of 
biidget  authority,  totaling  S2  billion 

The  proposed  deferrals  affect  the 
Department  of  Stale  and  International 
.Assistance  Programs. 

George  VV.  Bush. 
The  White  House. 

Deferral  of  Budget  Authority 

Report  Pursuant  to  Section  1013  of 
Public  Law  93-344 

Agency:  Department  of  State. 

Bureau:  Other. 

Account:  United  States  Emergency 
Refugee  and  Migration  Assistance 
Fund'  (11X0400). 

.Veil  budget  authority S15.000.000 

Other  budget  authority  90.024.603 


'  This  account  was  the  subject  of  a  similar 
deferral  in  FY  2001  (DOl-1). 


Total  budgetan,- resources  10.'i.024.e03 

.^inount     deferred     for     entire 

year 68.276.659 

lustification:  This  deferral  withholds 
funds  for  emergency  refugee  and 
migration  assistance  for  which  no 
determination  has  been  made  by  the 
President  to  provide  assistance  as 
required  by  Executive  Order  No.  11922. 
Funds  will  be  released  as  the  President 
determines  assistance  to  be  furnished 
and  designates  refugees  to  be  assisted  by 
the  Fund.  This  deferral  action  is  taken 
under  the  provisions  of  the 
Antideficiency  Act  (31  U.S.C.  1512). 

Section  501(a)  of  the  Foreign 
Relations  Authorization  Act  of  1976 
(Pub.  L.  94-141)  and  section  414(b)(1)  of 
the  Refugee  Act  of  1980  (Pub.  L.  96-212) 
amended  section  2(c)  of  the  Migration 
and  Refugee  Assistance  .Act  of  1962  (22 
U.S.C.  2601)  by  authorizing  a  fund  to 
enable  the  President  to  provide 
emergency  assistance  for  unexpected 
urgent  refugee  and  migration  needs. 

Executive  Order  No.  1 1922  of  lune  16. 
1976.  allocated  all  funds  appropriated  to 
the  President  for  emergency  refugee  and 
migration  assistance  to  the  Secretary  of 
State,  but  reserved  for  the  President  the 
determination  of  assistance  to  be 
furnished  and  the  designation  of 
refugees  to  be  assisted  by  the  Fund. 

Estimated  programmatic  effect:  None. 

Deferral  of  Budget  Authority 

Report  Pursuant  to  Section  1013  of 
Public  Law  93-344 

Agency:  International  Assistance 
Programs 

Bureau:  International  Security 
Assistance 

Account:  Economic  Support  Fund  ' 
(72X1037.  720/21037,  721/21037.  722/ 
31037) 

.Yen  l}udi:et  authority S2.224,0O0.0O0 

Otlier  hudg"t  iiiithnritv 674.528.036 

Total  bud^elan,  resources  ..  2,898.528.036 

Amount  deferred  for  entire 
year 1.925,276.752 

The    a!TH)unts    deterred    by    ac- 
count are 

72X1U37  12.424.958 

720/21037  168.370.000 

721/21037  „ 277.631.794 

722  31037  1.466,850.000 

Total   1.925,276.752 

Justification:  This  deferral  withholds 
funds  for  international  assistance 
programs  pending  the  development  of 
countrv-specific  plans  that  assure  that 
aid  is  provided  in  an  efficient  manner. 
Funds  also  are  reserved  for 
unanticipated  program  needs.  This 

'  This  account  was  the  subject  of  a  similar 
deferral  in  FY  2001  (DOl-2) 


action  is  taken  pursuant  to  the 
.Antideficiency  Act  (31  U.S.C  1512). 
The  President  is  authorized  by  the 
Foreign  Assistance  .Act  of  1961.  as 
amended,  to  furnish  assistance  to 
countries  and  organizations,  on  such 
terms  and  conditions  as  he  may 
determine,  in  order  to  promote 
economic  or  political  stability.  Section 
531(b)  of  the  .Act  makes  the  Secretary  of 
State,  in  cooperation  with  the 
-Administrator  of  the  .Agency  for 
International  Development,  responsible 
for  policy  decisions  and  justifications 
for  economic  support  programs, 
including  whether  there  will  be  an 
economic  support  program  for  a  country 
and  the  amount  of  the  program  for  each 
country.  This  deferral  of  funds  for  the 
Economic  Support  Fund  includes  finids 
for  the  International  Fund  for  Ireland. 

Estimated  programmatic  effect:  None. 

IFR  Do(    02-12270  Filed  5-15-02:  8.45  am] 
BILLING  CODE  311 0-01 -P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRBj  has  submitted 
the  f(jllowing  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
appro\al 

Summan>°  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Employee  .Annuity  Under  the  Railroad 
Retirement  .Act. 

(2)  Formlsl  submitted:  .AA-1.  AA- 
Icert.  AA-ld.  C-204. 

(3)  OMB  Number:  3220-0002 

(4)  Expiration  date  of  current  OMB 
c/paninc-p;  4/30/2004. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  13.400. 

(8)  Total  annual  responses:  19.100. 

(9)  Total  annual  reporting  hours: 
11.634. 

(10)  Collection  description:  The 
Railroad  Retirement  .Act  provides  for 
payment  of  age.  disability  and 
supplemental  annuities  to  qualified 
employees.  The  application  and  related 
forms  obtain  information  about  the 
applicant's  family  work  histor\'.  military 
service.  disabilit>'  benefits  from  other 
government  agencies  and  public  or 
private  pensions.  The  information  is 
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used  to  determine  entitlement  to  and 
the  amount  of  the  annuity  applied  for. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ].  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
to  the  OMB  Desk  Officer  for  the  RRB,  at 
the  Office  of  Management  and  Budget, 
Room  10230,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  02-12234  Filed  5-15-02;  8:45  amj 

BILLING  CODE  790S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Spouse  Annuity  Under  the  Railroad 
Retirement  Act. 

(2)  Fonn(s)  submitted:  AA-3,  AA- 
3cert. 

(3)  OMB  Number:  3220-0042. 

(4)  Expiration  date  of  current  OMB 
clearance: 6/30/2003. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  8,500. 

(8)  Total  annual  responses:  4,717. 

(9)  Total  annual  reporting  hours: 
A,7\7.     ■ 

(10)  Collection  description.  The 
Railroad  Retirement  Act  provides  for  the 
payment  of  annuities  to  spouses  of 
railroad  retirement  annuitant's  who 
meet  the  requirements  under  the  Act. 
The  application  obtains  information 
supporting  the  claim  for  benefits  based 
on  being  a  spouse  of  an  annuitant.  The 
information  is  used  for  determining 
entitlement  to  and  the  amount  of  the 
annuity  applied  for. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312)  751-3363).  Comments  regarding 


the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Stieet,  Chicago,  Illinois  60611-2092  and 
to  the  OMB  Desk  Officer  for  tiie  RRB,  at 
the  Office  of  Management  and  Budget, 
Room  10230,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

|FR  Doc.  02-12235  Filed  5-15-02;  8:45  amj 

BILLING  CODE  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45904;  File  No.  SR-CBOE- 
2002-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
incorporated  Relating  to  Fees  for 
Telecommunications,  Screen-Based 
Trading,  and  Maricet  Data  Products 

May  9,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Secimties  Exchange  Act  of  1934 
("Act")!  and  Rule  19b-4  thereuhder,^ 
notice  hereby  is  given  that  on  April  19, 
2002,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  is  proposing  to  make  a  change 
to  its  Fee  Schedule  to:  (1)  Reduce  its 
telecommunication  fees;  (2)  modify  its 
connectivity  fee  schedule  for  the 
CBOEdirecf  screen-based  trading 
system;  and  (3)  reflect  charges  for 
additional  market  data  (regarding  the 
New  York  Stock  Exchange's  OpenBook) 
now  available  through  trading  floor 
terminals  rented  by  CBOE  members. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Exchange's  Office  of  the 
Secretary  at  the  Commission's  Public 
Reference  Room. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conmiission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  CBOE 
has  prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Reduction  of  Telecommunication  Fees 

CBOE  increased  its 
telecommunications  fees  this  year  to 
help  fund  the  installation  of  a  new 
trading  floor  phone  system.  ^  Because 
the  installation  of  the  phone  system  will 
take  place  later  than  previously 
anticipated,  CBOE  has  decided  that 
certain  of  the  fees  should  be  reduced. 
CBOE  proposes  to  implement  these 
reductions  through  the  changes  to 
Section  7G  of  the  Exchange  Fee 
Schedule. 

Modification  of  Connectivity  Fees  for 
CBOEdirect 

In  a  previous  rule  filing,  CBOE 
provided  a  detailed  technical 
explanation  of  the  connectivity  fees 
imposed  by  the  Exchange  in  connection 
with  the  CBOEdirect  screen-based 
trading  platform."  CBOE  now  proposes 
certain  modifications  to  the  cormectivity 
fees  that  would  reduce  the  costs  of 
certain  connectivity  alternatives  while 
also  more  fairly  distributing  the  overall 
costs  associated  with  CBOEdirect 
connectivity.  CBOE  proposes  to 
implement  these  modifications  through 
the  changes  to  Section  15  of  the 
Exchange  Fee  Schedule. 

Fees  Relating  to  New  NYSE  Open  Book 
Service 

The  New  York  Stock  Exchange 
("NYSE")  has  launched  a  new  market 
data  product  called  OpenBook,  which 
will  display  the  NYSE  book  through  all 
prices  for  an  individual  stock. 
OpenBook  is  accessible  through  quote 
vendors  that  supply  the  information  as 


'  15  U.S.C.  78s(b)(l). 
=  17CFR240.19b-^. 


'  See  Securities  Exchange  Act  Release  No.  45269 
(January  11.  2002),  67  FR  2710  (January  18,  2002) 
(SR-CBOE-2001-72). 

■*  See  Securities  Exchange  Act  Release  No.  45009 
(October  31,  2001).  66  FR  56365  (November  7,  2001) 
(SR-CBOE-2001-55). 
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an  add-on  service.  CBOE  members  who 
rent  trading  floor  terminals  will  be  able 
to  access  the  OpenBook  data  for  an 
additional  fee,  set  forth  in  the  proposed 
amendments  to  Section  7(G)(10)  of  the 
Exchange  Fee  Schedule.  Although 
CBOE  will  collect  the  fee  for  OpenBook 
access,  all  of  the  fee  will  be  passed  on 
to  the  quote  vendor.^ 

2.  Statutory  Basis 

CBOE  believes  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act,'5  in  general,  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act^ 
in  particular,  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  CBOE  members. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act, 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

CBOE  has  asserted  that,  because  the 
foregoing  rule  change  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act"  and  subparagraph  (f)(2)  of 
Rule  19b— 4  thereunder.^  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessar\'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respec'  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  v^rritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-17  and  should  be 
submitted  by  June  6,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  02-12205  Filed  5-15-02;  8:45  am] 

BILLING  CODE  8010-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45906;  File  No.  SR-NASD- 
2002-44] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Members' 
Fees  for  the  Nasdaq  National  Market 
Execution  System  (SuperMontage) 

May  10.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  28.  2002, 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or 
"Association '),  through  its  subsidiary, 
The  Nasdaq  Stock  Market,  Inc. 


("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed 
Amendment  No.  1  on  April  8.  2002.' 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

This  is  a  proposed  rule  change  to 
establish  prices  for  the  future  Na.sdaq 
National  Market  E.xecution  System  (the 
"NNMS").  commonly  referred  to  as 
"SuperMontage."  -  Pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  '  and  Rule  19b- 
4(f)(2)  thereunder. ■*  Nasdaq  has 
designated  this  proposal  as  one 
establishing  or  changing  a  due,  fee,  or 
other  charge  imposed  by  a  self- 
regulatory  organization,  and  therefore 
the  proposed  rule  change  is  effective 
immediately  upon  filing.  Nasdaq  will 
implement  the  rule  change  within  30 
days  after  successful  completion  of 
SuperMontage  user  acceptance  testing. 
Because  Nasdaq  anticipates  that  the 
tiansition  from  the  current  SuperSOES, 
SOES.  and  SelectNet  environment  to 
SuperMontage  will  occur  over  the 
course  of  several  weeks,  with  stocks 
moving  from  one  system  to  the  other  in 
stages,  Nasdaq  will  continue  to  charge 
its  filed  prices  for  SuperSOES,  SOES, 
SelectNet.  and  quotation  updates  for 
stocks  that  have  not  transitioned,  while 
charging  the  new  SuperMontage  prices 
for  stocks  that  have  transitioned. 

The  text  of  the  proposed  rule  change 
is  set  forth  below.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


7010.  System  Ser\'ices 

(d)-(hl  No  rJiange. 
!(i)  Transaction  Execution  Senices] 
1(1)  SelectNet  Service] 
IThe  following  charges  shall  apph  to  the 
use  of  SelectNet:] 


[Transaction   Charge   for   Execution    Re-     [S2.50/sidel 

suiting  from  Broadcast  Message].  

■'Telephone  conversation  between  C^hristopher 

Hill.  Legal  Division.  CBOE.  and  Michael  (law. 

Division  of  Market  Regulation,  Commission,  on 

May  9,  2002 
''15L.S.C.  78f(b). 
'15  U.S.C.  78f(b)(4). 
8  15  U.S.C.  78s(b)(3)(.M. 
«17CFR240.19b-4(f)(2). 


■"17C?"R200.30-:j|a)(12). 

'  The  terras  on  Amendment  No   1  are 
incorporated  in  this  notice.  The  Commission  deems 
the  abrogation  period  to  expire  BO  days  after  the 
amendment  was  fded. 

^  In  current  N.^SD  rules,  the  term  "Nasdaq 
National  Market  Execution  System"  refers  to  the 
transaction  execution  svsteni  commonU  known  as 


"SuperSOE.S.  ■  but  in  the  rules  approved  for 
SuperMontage,  the  same  term  refers  lo 
SuperMontage  .As  the  SuperMontage  svslem  is 
introduced,  the  SuperMontage  rules  will  replace 
current  rules  governing  SuperSOES,  SOES,  and 
SelectNet 

M5  1-..S.C  78s(b)(3)|.'\)(ii|. 

M7CFR240  19l)-4lfl(2) 
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(Order  Entry  Charge)  (SO.  10  per  order  entry  (entering  party  only)| 

[Directed  .Non-Liability  Order  Execution     I.S0.90  per  order  execution  (entering  party  onlyll 

Charge]. 
(Directed      Liability     Order     Execution     (SO. 00  per  order  execution  for  the  first  25.000  orders  executed  monthly  (entering  party  onlv)] 
Charge]. 

l.SO.eO  per  order  execution  for  the  next  25.000  orders  executed  monthly  (entering  party  only)] 
[SO.  10  per  order  execution  for  the  next  200,000  orders  executed  monthly  (entering  party  only)] 
[SO. 00  per  order  execution  for  all  remaining  orders  executed  monthly] 
[Cancellation  Fee]  1S.25/  per  order  cancelled  (canceling  party  only)] 

[(2)  Nasdaq  National  Market  Execution  System  (.SuperSOES)] 

[The  following  charges  shall  apply  to  the  use  of  the  Nasdaq  National  Market  Execution  System:) 

[Order  Entry  Charge]   ($0.10  per  order  entry  (entering  party  only)) 

[Per  Share  Charge]  (SO. 001  per  share  executed  for  all  fully  or  partially  executed  orders  (entering  party  only)) 

[Cancellation  Feel  [S0.i;5  per  order  cancelled  (canceling  party  only)] 

(For  a  pilot  period  commencing  on  November  1,  2001   and  lasting  until  October  31,  2002,  the  per  share  charge 
will  be  $0,002  per  share  executed  for  all  fully  or  partially  executed  orders  (entering  party  only).] 
[(3)  Small  Order  Execution  System  (SOES)] 
[The  following  charges  shall  apply  to  the  use  of  the  Small  Order  Execution  System:] 

(Order  Execution  Charge]  (SO. 50  per  order  execution  for  the  first  150.000  orders  executed  monthly  (entering  party  only)] 

[SO.:iO  per  order  execution  for  all  remaining  orders  executed  monthly  (entering  party  only)) 
[Cancellation  Fee]  (SO. 25  per  order  cancelled  (canceling  party  only)] 

[(4)  Liquidity  provider  rebate] 


[For  a  pilot  period  commencing  on 
November  1.  2001  and  lasting  until 
October  31,  2002:] 

[(A)  NASD  members  that  do  not 
charge  an  access  fee  to  market 
participants  accessing  their  quotations 
through  the  Nasdaq  National  Market 

[(5)  Quotation  Updates] 


Execution  System  will  receive  a  rebate 
of  $0,001  per  share  when  their  quotation 
is  executed  against  by  a  Nasdaq 
National  Market  Execution  System 
order.] 

[(B)  NASD  members  will  receive  a 
rebate  of  $0,001  per  share  when  they 


send  a  Nasdaq  National  Market 
Execution  System  order  that  executes 
against  the  quotation  of  a  market 
participant  thai  charges  an  access  fee  to 
market  participants  accessing  its 
quotations  through  the  Nasdaq  National 
Market  Execution  System.] 


[(A)  Except  as  provided  in 
subparagraph  (B).  for  a  pilot  period 
commencing  on  February  1,  2002  and 
lasting  until  October  31,  2002,  a  fee  of 
$0.01  per  quotation  update  will  be 
charged  to  NASD  members  that  post 
quotations  in  the  Nasdaq  quotation 
montage.  A  "quotation  update"  includes 


any  change  to  the  price  or  size  of  a 
displayed  quotation  or  reserve  size.] 

[B)  A  quotation  update  fee  will  not  be 
charged  for  a  change  in  the  displayed 
quotation  or  reserve  size  that  is 
performed  automatically  by  the  Nasdaq 
National  Market  Execution  System 
("NNMS")  when  an  execution  against 
the  quotation  occurs  (other  than  a 


change  performed  by  the  "Autoquote 
Refresh"  functionality  of  the  NNMS,  for 
which  a  fee  will  be  assessed).] 

(i)  Nasdaq  National  Market  Execution 
System  (SuperMontage) 

The  following  charges  shall  apply  to 
the  use  of  the  Nasdaq  National  Market 
Execution  System  (commonly  known  as 
SuperMontage)  by  members: 


Order  Entry 

Non-Directed  Orders  (excluding  Preferenced  OrdersI  No  charge 

Preferenced  Orders: 

Preferenced  Orders  that  access  a  Quote/Order  of  the  member  that  entered  the  Preferenced  Order)  No  charge 

Other  Preferenced  Orders  50.02  per  order  entr\- 

Directed  Orders  SO.IO  per  order  entry 

Order  Execution 
Non-Directed  or  Preferenced  Order  that  accesses  the  Quote/Order  of  a  market  participant  that  does 
not  charge  an  access  fee  to  market  participants  accessing  its  Quotes/Orders  through  the  NNMS: 

Charge  to  member  entering  order  $0,002  per  share  executed 

Credit  to  member  providing  liquidity  $0,001  per  share  executed 

Non-Directed  or  Preferenced  Order  that  accesses  the  Quote/Order  of  a  market  participant  that  charges     S0.001  per  share  executed 
an  access  fee  to  market  participants  accessing  its  Quotes/Orders  through  the  NNMS. 

Directed  Order SO. 002 5  per  share  executed 

Non-Directed  or  Preferenced  Order  entered  by  a  member  that  accesses  a  Quote/Order  of  such  member      No  charge 

Order  Cancellation 

Non-Directed  Orders  (excluding  Preferenced  Orders)  SO.Ol  per  order  cancelled 

Preferenced  Orders $0.01  per  order  cancelled 

Directed  Orders  $o.io  per  order  cancelled 

Entry  and  Maintenance  of  Quotes/Orders  by  NASDAQ  Quoting  Market  Participants 
Initial  entry  of  Quote/Order  jVo  charge 
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Change  of  Quote/Order  due  to  order  execution  through  SuperMontage  No  charge 

Cancel/replace  of  Quote/Order  to  increase  size  No  charge 

Cancel/replace  of  Quote/Order  to  change  price  $0.01 

Cancel/replace  of  Quote/Order  to  decrease  size  manually $0.01 

Cancellation  of  Quote/Order  $0  01 

Cancellation  of  Quote/Order  due  to  order  purge  or  timeout  $0.0075 


(j)-(q)  No  change. 
***** 

n.  Self-Regidatory  Organization's 
Statement  of  the  Piirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
sununaries,  set  forth  below  in  Sections 
A,  B,  and  C,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  January  19,  2001,  the  Commission 
issued  an  order  to  approve  a  proposed 
rule  change  to  establish  SuperMontage, 
Nasdaq's  new  proprietary  system  for 
quote  display  and  transaction 
execution. s  Nasdaq  plans  to  commence 
operation  of  SuperMontage  during  the 
third  quarter  of  2002.  In  this  filing, 
Nasdaq  is  establishing  the  prices  to  be 
charged  to  members  for  the  use  of 
SuperMontage. 

Nasdaq  represents  that  it  has  designed 
the  pricing  structure  for  SuperMontage 
with  the  goal  of  ensuring  that  the  system 
offers  market  participants  a  deep  pool  of 
liquidity  and  rapid  order  execution. 
Accordingly,  the  entry  of  Non-Directed 
Orders  (excluding  Preferenced  Orders), 
the  initial  entry  of  a  Quote/Order  at  a 
given  price  level,  the  cancel/replace  of 
a  Quote/Order  to  increase  its  size,  and 
the  change  of  a  Quote/Order  due  to  an 
execution  through  SuperMontage  will 
all  be  free.  Members  will  be  charged 
$0.02  per  order  entry  for  Preferenced 
Orders  and  $0.10  per  order  entry  for 
Directed  Orders.  A  fee  of  $0.01  will  be 
charged  for  each  Non-Directed  or 
Preferenced  Order  that  is  cancelled,  and 
a  charge  of  $0.10  will  be  assessed  for  the 
cancellation  of  a  Directed  Order. 

As  is  the  case  in  SuperSOES,  order 
execution  charges  are  assessed  on  a  per 
share  basis,  with  a  credit  being  provided 


to  members  that  provide  liquidity  and 
do  not  charge  an  access  fee.  Specifically. 
Nasdaq  will  charge  $0,002  per  share  for 
the  execution  (in  full  or  in  part)  of  a 
Non-Directed  or  Preferenced  Order  that 
accesses  the  Quote/Order  of  a  market 
participant  that  does  not  charge  an 
access  fee  to  market  participants 
accessing  its  Quotes/Orders  through 
SuperMontage,  and  will  provide  a 
$0,001  per  share  credit  to  a  member  that 
provides  the  liquidity  for  an  execution 
and  does  not  charge  an  access  fee. 
Nasdaq  represents  that  the  purpose  of 
the  credit  is  to  enhance  competition 
between  electronic  communications 
networks  ("ECNs"),  which  are  permitted 
to  charge  fees  for  accessing  their 
quotations,  and  market  makers,  which 
generally  are  prohibited  from  doing  so.  ^ 
According  to  Nasdaq,  the  credit  is  not 
available  to  members  that  charge  access 
fees  for  accessing  their  quotes  through 
SuperMontage,  because  such  market 
participants  are  aheady  compensated 
for  providing  liquidity  if  their  quote  is 
executed  against  and  an  access  fee  is 
paid.  Moreover,  Nasdaq  will  charge  only 
$0,001  per  share  for  the  execution  (in 
full  or  in  part)  of  a  Non-Directed  or 
Preferenced  Order  that  accesses  the 
Quote/Order  of  a  market  participant  that 
charges  an  access  fee.  in  order  to  offset. 
at  least  to  some  extent,  the  access  fee. 

The  execution  charge  for  a  Directed 
Order  is  $0.0025  per  share.  Finally, 
there  will  be  no  order  entr\'  or  order 
execution  charge  for  a  Non-Directed  or 
Preferenced  Order  that  is  executed 
against  a  Quote/Order  of  the  member 
that  entered  the  Non-Directed  or 
Preferenced  Order  (i.e..  there  will  be  no 
order  entry  or  order  execution  charge  for 
orders  that  are  "internalized"  through 
SuperMontage). 

The  current  quotation  update  charge 
will  be  replaced  by  charges  for  the 
cancel/replace  and  cancellation  of 
Quotes/Orders.  Specifically,  a  fee  of 
$0.01  will  be  assessed  for  a  cancel/ 


5  See  Securities  Exchange  Act  Release  No.  43863 
(Ian.  19.  2001).  66  FR  8020  (Jan.  26.  2001)  (SR- 
NASD-99-53). 


"  Compare  Letter  from  Richard  R.  Lindsay. 
Director.  Division  of  Market  Regulation 
("Division").  Commission,  to  Charles  K.  Hood. 
Senior  Vice  President  and  General  Counsel.  Instinet 
Corporation  (Jan.  17.  1997)  (acknowledging  ECN 
access  fee  of  up  to  SO. 015  per  share)  ll;(^  Letter 
from  Robert  L.D.  Colby.  Deputy  Director.  Division, 
Commission,  to  M.  loseph  Messina.  Vice  President. 
M.H,  Meyerson  &  Co..  Inc.  (May  .S.  1998) 
(interpreting  SEC  Rule  llAcl-1  to  prohibit  market 
makers  from  charging  fees  for  access  to  their  public 
quotes). 


replace  of  a  Quote/Order  to  change  its 
price  or  to  decrease  its  size  manually. 
As  noted  above,  a  change  to  a  Quote/ 
Order  that  results  from  an  order 
execution  through  SuperMontage.  as 
well  as  a  cancel/replace  that  increases 
the  size  of  a  Quote/Order,  are  free.  A  fee 
of  $0.01  will  also  be  charged  for  the 
cancellation  of  a  Quote/Order,  unless 
the  cancellation  occurs  automatically  as 
the  result  of  an  order  purge  or  timeout 
performed  by  SuperMontage.  in  which 
case  the  fee  will  only  be  $0.0075. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act. 
including  Section  15A{b)(5)  of  the  Act,' 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  fees.  dues,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls,  and  Section 
15A(b)(6)  of  the  Act,"  which  requires 
rules  that  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
Nasdaq  believes  that  the  fees  to  be 
implemented  by  this  filing  are  generally 
similar  in  structure  and  magnitude  to 
Nasdaq's  fees  for  its  current  quotation 
and  execution  systems.  Moreover,  in 
several  instances,  prices  in 
SuperMontage  are  significantly  lower 
than  comparable  prices  in  the  current 
Nasdaq  market.  For  example,  the  basic 
charge  for  order  entry  is  eliminated  in 
most  cases,  the  charge  for  order 
cancellation  is  reduced  from  $0.25  to 
SO.Ol  for  Non-Directed  and  Preferenced 
Orders  and  to  $0.10  for  Directed  Orders, 
and  the  current  quotation  update  charge 
is  eliminated  for  Quotes/Orders  that  add 
liquidity. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  nut  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiulherance 
of  the  purposes  of  the  Act. 


"15  U.S.C.  78o-3{bj(51. 
"ISU.S.C./Bo-SlbHe). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  on  the  proposed 
rule  change  contained  in  this  filing. 

ni.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b){3){A){ii)  of  the  Act »  and 
subparagraph  (f)  of  Rule  19b— 4,'" 
thereunder  because  it  establishes  or 
changes  a  due,  fee  or  other  charge 
imposed  by  the  self-regulatory 
organi2ation.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vyrritten  data,  views,  and 
argvunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  the  filing  wall  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-44  and  should  be 
submitted  by  June  6,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  02-12206  Filed  5-15-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45908;  File  No.  SR-NASD- 
2002-21;  SR-NYSE-2002-09] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 
the  National  Association  of  Securities 
Dealers,  Inc.  and  the  New  Yorl(  Stock 
Exchange,  Inc.  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Amendment  No.  2  to  the  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
and  Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  Research 
Analyst  Conflicts  of  Interest 

May  10.  2002. 
I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")'  and  Ride  19b— 4 
thereunder.  ^  on  February  13,  2002,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
Inc.  ("NASDR"),  and  on  February  27, 
2002,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
proposed  rule  changes  relating  to 
research  analyst  conflicts  of  interest.  On 
March  7,  2002,  NASDR  submitted 
Amendment  No.  1  ("NASD  Amendment 
No.  1")  to  its  proposed  nUe  change.  ^ 
The  proposed  rule  changes,  as  amended, 


were  published  for  comment  in  the 
Federal  Register  on  March  14.  2002.  '* 

On  April  2,  2002,  the  Commission 
extended  the  comment  period  until 
April  18,  2002.  ^  The  Commission 
received  55  comment  letters  on  the 
proposed  rule  changes  from  52  different 
commenters.  ^  On  April  30,  2002,  the 


»J5  U.S.C.  78s(b)(3)(A)(ii). 
"•17CFR240.19b-4(n. 


"  17CFR20O.30-3(a)(12). 

'  15  U.S.C  78s(b)(l). 

M7CFR  240.196-^. 

'  See  Letter  from  Thomas  M.  Selman.  Senior  Vice 
President.  Investment  Companies.  Corporate 
Financing.  NASDR,  to  Katherine  A.  England. 
Assistant  Director.  Division  of  Market  Regulation 
("Division"),  Commission  (March  7.  2002) 
("NASDR  Amendment  No.  1 ').  In  Amendment  No. 
1.  NASDR  revised  its  response  to  Items  1(b)  and  1((.) 
of  the  Form  19b-4  lo  indicate  the  impact  that 
proposed  NASD  Rule  2711  would  have  on  NASD 
Rule  2210.  Additionally.  NASDR  inserted  language 
in  its  Purpose  section  to  clarify  how  the  current 
disclosure  requirements  regarding  securities 
recommendations  in  NASD  Rule  2210  would  apply 
if  proposed  NASD  Rule  271 1  was  approved  by  the 
SEC.  Finally.  NASDR  revised  the  provisions 
requiring  disclosure  of  actual  material  conflicts  of 
interest  to  conform  its  provisions  to  those  of  the 
NYSE. 


■•Release  No.  34-45526  (March  8.  2002),  67  FR 
11526  (March  14.2002). 

'Release  No.  34-45679  (April  2.  2002).  67  FR 
11526  (April  4.  2002).  In  response  to  the  solicitation 
of  comments,  the  Commission  received  two 
requests  to  extend  the  comment  period.  See  Letters 
to  Jonathan  G.  Kat2.  Secretary.  Commission,  from: 
Securities  Industry  Association,  dated  March  15, 
2002;  Pickard  and  Djinis  LLP,  dated  March  28. 
2002.  In  response  to  these  requests,  the  Commission 
extended  the  comment  period  from  April  4.  2002 
until  April  18.  2002. 

"See  Letters  to  Jonathan  G.  Katz.  Secretary. 
Commission,  as  of  the  time  that  this  order  was 
prepared,  firom:  The  Alliance  in  Support  of 
Independent  Research,  dated  May  1 ,  2002 
("Alliance  letter");  A.G.  Edwards  &  Sons,  Inc., 
dated  April  17,  2002  ("A.G.  Edwards  letter"); 
American  Bankers  Association.  ABA  Securities 
Association,  dated  April  18,  2002  ( ".^BASA  letter"): 
American  Society  of  Corporate  Secretaries,  dated 
April  17,  2002  ("ASCS  letter");  Association  for 
Investment  Management  and  Research,  dated  April 
18.  2002  ("AIMR  letter"):  Ramesh  Bodapati.  dated 
March  4.  2002  ("Bodapati  letter ');  BBVA  Securities 
Inc..  dated  March  22,  2002  ("BBVA  letter");  Biotech 
Monthly,  dated  April  26,  2002  ("Biotech  Monthly 
letter"):  Charles  Schwab  &  Co..  Inc..  dated  April  18, 
2002  ("Charles  Schwab  letter");  Cleary,  Gottlieb. 
Steen  &  Hamilton,  dated  April  4.  2002  ("Cleary 
letter"):  Credit  Suisse  First  Boston,  dated  April  19. 
2002  ("CSFB  letter"):  Davenport  &  Company  LLC, 
dated  April  17.  2002  ("Davenport  letter"]:  Dorsey  & 
Whitney  LLP,  dated  April  18,  2002  ("Dorsey 
letter");  Edward  Jones  &  Co..  dated  April  3.  2002 
("Edward  Jones  letter"):  First  Analysis  Securities 
Corp.,  dated  March  20,  2002  and  First  Analysis 
Securities  Corp..  dated  April  17,  2002  (First 
Analysis  letter");  Fried  Frank  Harris  Shriver  & 
Jacobson.  dated  April  18.  2002  ("Fried  Frank 
letter");  Goldman  Sachs,  dated  April  18.  2002 
("Goldman  Sachs  letter"):  David  Hauck.  dated  May 
5.  2002  ("Hauck  letter"):  HSBC  Securities  (USA) 
Inc..  dated  April  4,  2002  ("HSBC  letter"); 
Investment  Company  Institute,  dated  April  18,  2002 
("IQ  letter");  Investment  Counsel  Association  of 
America,  dated  April  23,  2002  ("ICAA  letter");  Dan 
Jamieson,  dated  May  6,  2002  (")amieson  letter"); 
Janney  Montgomery  Scott  LLC.  dated  April  17.  2002 
("Jaiuiey  Montgomery  Scott  letter"):  Jefferies  & 
Company.  Inc..  dated  April  17.  2002  ("Jefferies  & 
Co.  letter"):  Jovus,  Inc..  dated  April  18.  2002 
("Jovus  letter");  Legg  Mason,  Inc..  dated  April  17, 
2002  ("Legg  Mason  letter ');  Bruce  Locke,  dated 
February  8,  2002  ("Locke  letter");  Congressman 
Edward  J.  Markey,  dated  May  7.  2002 
("Congressman  Markey  letter");  Merrill  Lynch, 
Pierce,  Fenner  &  Smith  Incorporated,  dated  April 
16.  2002  ("Merrill  Lynch  letter");  David  Miller, 
dated  April  26,  2002  ("Miller  letter"):  Morgan 
Lewis,  dated  April  18,  2002  ("Morgan  Lewis 
letter");  Morgan  Stanley,  dated  April  22.  2002 
("Morgan  Stanley  letter");  National  Investor 
Relations  Institute,  dated  April  15,  2002  ("NIRI 
letter");  New  York  State  Bar  Assoeiation  Committee 
on  Securities  Regulation,  dated  April  17,  2002 
("NYSBA  letter"):  Nomura  Securities  International, 
Inc.,  dated  March  19,  2002  ("Nomura  letter"):  North 
American  Securities  Administrators  Association, 
Inc.,  dated  April  18.  2002  ("NASAA  letter"); 
Thomas  Olsen,  dated  April  25.  2002  ("Olsen 
letter");  Pacific  Growth  Equities,  Inc.,  dated  April 
18,  2002  ("Pacific  Growth  letter");  Pickard  and 
Djinis  LLP,  dated  March  28,  2002  and  Pickard  and 


Federal  Register /Vol.  67,  No.  95 /Thursday,  May  16,  2002 /Notices 


34969 


NYSE  submitted  Amendment  No.  1 
("NYSE  Amendment  No.  1")  to  its 
proposed  rule  change.^  On  May  2,  2002, 
the  NASDR  submitted  Amendment  No. 
2  ("NASD  Amendment  No.  2")  to  its 
proposed  rule  change."  On  May  2,  2002, 
the  NASD  submitted  a  letter  responding 
to  comments. 3  On  May  3.  2002,  the 
NYSE  also  submitted  a  letter  responding 
to  comments.  1" 

This  order  approves  the  proposed  rule 
changes,  as  amended.  The  Commission 
also  seeks  comment  from  interested 
persons  on  NYSE  Amendment  No.  1 
and  NASD  Amendment  No.  2. 

n.  Description  of  the  Proposed  Rule 
Changes 

The  NYSE  and  the  NASD  ("SROs") 
proposed  to  amend  their  rules  to 
address  conflicts  of  interest  that  are 
raised  when  research  analysts 
recommend  securities  in  public 
communications.  These  conflicts  can 
arise  when  analysts  work  for  firms  that 
have  investment  banking  or  other 
business  relationships  with  issuers  of 
the  recommended  securities,  or  when 
the  analyst  or  firm  owns  securities  of 
the  recommended  issuer.  The  approved 
rules  implement  structural  reforms 
designed  to  increase  analysts' 
independence  and  further  manage 
conflicts  of  interest,  and  require 
increased  disclosure  of  conflicts  in 
research  reports  and  public 
appearances. 


Djinis  LLP.  dated  April  15.  2002  ("Pickard  and 
Djinis  letter");  Prudential  Securities  Incorporated, 
dated  April  22.  2002  ("PSI  letter"):  RBC  Capital 
Markets,  dated  May  3.  2002  ("RBC  letter '):  Charles 
Rothschild,  dated  March  8.  2002  ("Rothschild 
letter");  Ryan  Beck  &  Co..  LLC.  dated  April  3.  2002 
("Ryan  Beck  letter");  Salomon  Smith  Barney  Inc.. 
dated  April  18.  2002  ("SSB  letter"):  Securities 
Industry  Association,  dated  March  15,  2002  and 
Securities  Industr\'  Association,  dated  April  11. 
2002  ("SIA  letter"):  Kevin  Silverman,  dated 
Februan,-  26,  2002  ("Silverman  letter");  StarMine 
Corporation,  dated  April  18,  2002  ("StarMine 
letter");  Sullivan  &  Cromwell,  dated  April  18,  2002 
("Sullivan  &  Cromwell  letter");  Sun  Trust  Capital 
Markets,  Inc.,  dated  April  18,  2002  ("Sun  Trust 
letter");  UBS  Warburg  LLC.  dated  April  25.  2002 
("UBS  letter");  Wachovia  Securities,  Inc..  dated 
April  18.  2002  ("Wachovia  letter '):  and  Wells  Fargo 
Securities,  dated  March  15.  2002  ("Wells  Fargo 
letter"). 

^  See  Letter  from  Richard  P  Bernard,  Assistant 
Corporate  Secretary.  NYSE,  to  James  A.  Brigagliano. 
.Assistant  Director.  Division.  Commission  (April  30. 
2002). 

*  See  Letter  from  Philip  Shaikun.  Assistant 
General  Counsel.  NASDR.  to  James  A.  Brigagliano. 
Assistant  Director.  Division.  Commission  (Mav  2. 
2002). 

^  See  Letter  fruin  Philip  Shaikun.  Assistant 
General  Counsel.  NASDR.  to  James  A.  Brigagliano, 
Assistant  Director,  Division.  Commission  (Mav  2. 
2002). 

'"  See  Letter  from  Daria  Stuckey.  Corporate 
Secretary.  NYSE,  to  James  A.  Brigagliano.  Assistant 
Director.  Division.  Commission  (May  3.  2002). 


A.  Current  Rules  Governing  Disclosure 
of  Conflicts  of  Interest 

NYSE  Rule  472  and  NASD  Rule  2210 
currently  require  member  firms  to 
disclose  certain  conflicts  of  interest 
whenever  a  firm  (or  one  of  its  analysts) 
recommends  the  purchase  or  sale  of  a 
specific  security.  Under  existing  rules,  a 
firm  must  disclose  if  it  makes  a  market 
in  the  recommended  security  and  if  it 
was  manager  or  co-manager  of  a  public 
offering  of  the  issuer  within  the  last 
three  years.  In  addition,  a  firm  generally 
must  divulge  if  it  has  a  financial  interest 
in  the  recommended  security. 

The  NYSE  and  NASD  disclosure 
requirements  are  similar,  but  contain 
some  significant  differences,  which 
have  led  to  gaps  and  inconsistencies 
between  the  two  rules.  For  instance. 
NASD  Rule  2210  requires  a  firm  and/or 
its  officers  or  partners  affirmatively  to 
disclose  ownership  of  options,  rights  or 
warrants  to  purchase  any  of  the 
securities  of  the  issuer  whose  securities 
are  recommended  (unless  such 
ownership  is  nominal),  but  it  does  not 
mandate  they  disclose  ownership  of 
common  shares  of  a  recommended 
issuer.  Nor  does  NASD  Rule  2210 
require  that  the  analyst  who  prepared  a 
research  report  disclose  ownership  of 
any  financial  interest  in  a  recommended 
issuer.  NYSE  Rule  472,  on  the  other 
hand,  requires  disclosure  of  all  financial 
positions  (including  common  shares) 
held  by  a  firm  and  its  analysts,  but 
permits  the  use  of  conditional 
disclosure  language  such  as,  "*   *   *  the 
firm  or  employees  may  own  options  of 
a  recommended  issuer." 

Although  the  conflict  disclosure 
obligations  are  triggered  by  the  making 
of  a  recommendation,  neither  rule  has 
historically  been  applied  by  the  SROs  to 
oral  recommendations  by  analysts 
appearing  on  television.  In  addition, 
these  ru^ps  are  not  designed  to  mitigate 
the  various  pressures  to  which  analysts 
are  subject.  For  instance,  reporting 
structures  at  firms  where  analysts  are 
under  the  supervision  or  control  of 
investment  banking  personnel,  and 
where  compensation  arrangements  tie 
analyst  pay  to  specific  investment 
banking  deals,  may  exert  such 
pressures. 

B.  Proposed  Changes  to  NYSE  and 
NASD  Rules 

The  proposed  rule  changes  address 
analyst  conflicts  of  interest  in 
connection  with  the  preparation  and 
publication  of  research  reports  for 
equity  securities.  ^^  We  provide  here  a 


general  over\'iew  of  the  proposed  rule 
changes. '- 

First,  the  proposals  limit  the 
relationships  and  communications 
between  a  firm's  investment  banking 
department  and  its  research  department. 
Specifically,  no  research  analyst  may  be 
super\ised  or  controlled  by  a  firm's 
investment  banking  department.  In 
addition,  the  investment  banking 
personnel  may  not  discuss  pending 
research  reports  with  research  analvsts 
prior  to  distribution,  unless  the 
communication  was  intermediated  by 
staff  from  the  legal/compliance 
department.  Similarly,  the  research 
report  may  not  be  reviewed  by  the 
company  that  is  the  subject  of  the 
report,  except  for  checking  factual 
sections  for  accuracy. 

Second,  the  proposed  changes  to  SRO 
rules  place  various  restrictions  on,  and 
impose  certain  disclosure  requirements 
with  respect  to.  analyst  and  firm 
compensation  arrangements.  An 
analyst's  compensation  may  not  be  tied 
to  specific  investment  banking 
transactions.  If  an  analyst  received 
compensation  that  was  based  on  the 
firm's  general  investment  banking 
revenues,  that  fact  must  be  disclosed  in 
the  firm's  research  reports.  The  firm  also 
would  have  to  disclose  in  a  company's 
research  report  if  it  or  its  affiliates  have 
managed  or  co-managed  a  public 
offering  of  equity  securities  for  or 
received  investment  banking 
compensation  from  the  subject  company 
in  the  past  12  months,  and  if  it  expects 
to  receive  or  intends  to  seek 
compensation  for  investment  banking 
services  in  the  next  three  months. 
Finally,  if  an  analyst  recommends  a 
security  in  a  public  appearance,  and  the 
issuer  was  a  client  of  his  or  her  firm,  the 
analyst  must  disclose  that  fact. 

Third,  the  proposed  rule  changes 
would  take  certain  measures  to  prevent 
promises  of  favorable  research.  A  firm 
may  not  offer  a  favorable  research  rating 
or  specific  price  target  to  a  company  as 
consideration  or  inducement  for  the 
receipt  of  business  or  compensation. 
The  proposal  also  would  require  "quiet 
periods"  during  which  a  firm  acting  as 
manager  or  co-manager  of  a  securities 
offering  could  not  issue  a  report  on  a 
company:  within  40  days  after  an  initial 
public  offering  ("IPO  ")  or  within  10 
days  after  a  secondan*  offering  of  an 
inactivelv  traded  securitv. 


' '  The  SRO  rules  apply  only  to  research  reports 
on  equity  securities.  Therefore,  research  reports  on 
debt  securities  are  not  within  the  scope  of  these 


rules  Telephone  conversation  twjtween  N^'SE. 
NASD,  and  Division  Staff,  on  May  3.  2002 

'-The  N.ASD  and  NY'SE  rules,  as  amended  are 
subslantially  identical  and  are  intended  to  operate 
idenlically  The  text  of  the  proposed  rules  as 
originally  filed,  and  all  amendments,  are  available 
at  http  /'www  nasdr  cow'fihngs  rf02  21  asp  and 
http:/ i  wwvi  nysp  com  regulation/ regulation  html 
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Fourth,  the  proposals  place  various 
restrictions  on  an  analyst's  personal 
trading.  In  general,  no  analyst  (or 
household  member)  may  purchase  or 
receive  an  issuer's  securities  prior  to  its 
IPO,  if  the  company  engages  in  a  type 
of  business  covered  by  the  analyst  In 
addition,  no  analyst  may  trade  securities 
issued  by  companies  the  analyst  follows 
for  the  period  beginning  30  days  prior 
to  the  issuance  of  the  research  report 
and  ending  five  days  after  the  date  of 
the  report.  The  analyst  also  may  not 
engage  in  trading  contrary  to  the 
analyst's  most  recent  recommendations. 

Fifth,  the  proposed  rule  changes 
require  certain  disclosures  about  the 
ownership  of  securities  by  the  firm  and 
the  analyst.  An  analyst  must  disclose  in 
public  appearances,  and  a  firm  must 
disclose  in  research  reports,  if  the 
analyst  or  a  member  of  his  or  her 
household  has  a  financial  interest  in  the 
securities  of  a  recommended  company. 
If,  as  of  the  previous  month  end,  the 
firm  owns  one  percent  or  more  of  any 
equity  class  of  the  company,  that  fact 
also  must  be  disclosed  during  the 
analyst's  public  appearance  or  in  the 
research  report. 

Finally,  the  proposal  requires  specific 
additional  disclosures  in  rr-search 
reports  to  provide  investors  with  better 
information  to  make  assessments  of  a 
firm's  research.  Firms  must  define  in 
research  reports  the  meaning  of  all 
ratings  used  in  the  ratings  system  and 
the  definition  of  each  rating  must  be 
consistent  with  its  plain  meaning  (e.g., 
"hold"  must  mean  hold  and  not  "sell"). 
In  addition,  regardless  of  the  ratings 
system  employed,  firms  must  provide 
the  percentage  of  all  ratings  assigned  to 
buy/hold/sell  categories.  The  proposal 
also  requires  a  price  chart  that  maps  the 
historical  price  movements  of  the 
recommended  security  and  indicates 
those  points  at  which  ratings  or  price 
targets  were  assigned  or  changed. 

m.  Summary  of  Comments 

The  Commission  received  55 
comments  from  52  commenters  on  the 
proposed  rule  changes.  Although  the 
vast  majority  of  commenters  supported 
the  fundamental  goals  and  objectives 
behind  the  proposed  rule  changes,  many 
commenters  also  believed  the  initial 
proposal  needed  to  be  revised  and 
suggested  substantive  changes.'^  In 
response  to  various  concerns  and 
suggestions  raised  by  commenters,  the 
NYSE  and  the  NASD  filed  amendments 
to  their  proposals.  The  NYSE  and  NASD 
responded  to  the  comments  in  separate 
letters."* 


IV.  Discussion 

After  I  areful  review,  the  Commission 
finds,  as  discussed  more  fully  below, 
that  the  proposed  rule  changes,  as 
amended,  are  consistent  with  the 
requirements  of  the  Exchange  Act  and 
the  regulations  thereunder  applicable  to 
the  NYSE  and  NASD.'^  In  particular, 
the  Commission  believes  that  the 
changes  are  consistent  with  Sections 
6(b)(5)  and  6(b)(8)  of  the  Exchange 
Act.'**  and  also  Sections  15A(b)(6)  and 
1 5  A(b)(9)  of  the  Exchange  Act. ' " 

Section  6(b)(5)  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
free  trade,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  public  interest.  Section  6(b)(5) 
also  requires  that  the  rules  of  an 
exchange  not  be  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
Section  6(h)(8)  of  the  Exchange  Act 
prohibits  the  rules  of  an  exchange  from 
imposing  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
statute. 

Section  15A(b)(6)  requires  that  the 
rules  of  a  registered  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(9)  requires  that  the  rules 
of  an  association  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

Section  3(f)  directs  the  Commission  to 
consider,  in  addition  to  the  protection  of 
investors,  whether  approval  of  the  rule 
change  will  promote  efficiency, 
competition,  and  capital  formation.  ^^  In 
approving  the  proposed  rule  changes, 
the  Commission  has  considered  their 
impact  on  efficiency,  competition,  and 
capital  formation. 

The  Commission  believes  the  rule 
changes,  as  amended,  represent  an 
important  step  towards  helping  to 


rebuild  investors'  confidence  in  the 
integrity  of  research  and  in  the  equities 
markets  as  a  whole. 

A.  Definition  of  the  Term  "Research 
Reports" 

There  was  substantial  concern  among 
commenters  regarding  inconsistencies 
between  the  NASD's  and  NYSE's 
definitions  of  research  reports,  and 
requests  that  the  SROs  harmonize  their 
language.'^  Many  commenters  also 
argued  that  the  scope  of  the  proposed 
definitions  of  research  report  was 
overbroad  and  would  impede  the  flow 
of  information  to  investors.  They 
asserted  that  the  definitions  may  be  read 
to  include  quantitative  technical 
analysis,  other  general  market 
commentary,  company  updates  not 
containing  a  change  in  rating  or  target, 
other  reports  concerning  indexes, 
baskets,  or  market  sectors,  and  sales 
literature.20  They  also  requested 
exceptions  for  reports  distributed  solely 
to  institutions  and  for  commentaries  not 
including  a  recommendation. -'  The 
commenters  argued  that  those  sorts  of 
communications  were  either  subject  to 
other  rules  or  that  the  disclosures 
mandated  for  research  reports  were  not 
warranted  or  suitable  for  such 
commimications  because,  for  example, 
they  were  directed  at  registered 
representatives  or  institutional  investors 
or  did  not  include  an  analysis  and  a 
recommendation. 

In  response  to  these  comments,  the 
NASD  and  NYSE  amended  their 
proposal  to  harmonize  the  definitions  of 
"research  report"  under  both  rules. 
"Research  report"  is  now  defined  as  "a 
written  or  electronic  communication 
which  includes  an  analysis  of  equity 
securities  of  individual  companies  or 
industries,  and  which  provides 
information  reasonably  sufficient  upon 
which  to  base  an  investment  decision 
and  includes  a  recommendation."  ^^  In 
addition,  the  types  of  communications 
covered  by  the  new  requirements  have 
been  narrowed  because  the  NYSE 
eliminated  the  phrase  "but  not  limited 
to"  in  its  definition.  Further,  the  SROs 
stated  their  intentions  to  address, 
through  vmtten  interpretation,  in  a 
manner  consistent  with  the  rules, 
practical  issues  raised  by  commenters. 
In  particular,  they  will  examine  various 
communications,  such  as  abstracts, 
updates,  weekly  and  monthly 


■'See,  e.g..  SIA  letter;  Morgan  Stanley  letter. 
'*  See  notes  9  and  10  atxive. 


'5SPP15  use.  78c(f). 
<«15U.S.C.  78f(b)(5)and(8). 
'MS  U.S.C.  78o-3(b)(6)  and  (9). 
"15U.S.C.  78c(f). 


•3  See.  e.g..  Charles  Schwab  letter. 

20  See.  e.g..  SIA  letter:  NYSBA  letter. 

2'  See.  e.g..  SIA  letter:  Pickard  and  Djinis  lette^ 

22  This  definition  of  research  reports  is  narrower 
in  scope  than  the  reports  covered  by  the 
Commission's  Rules  137,  138  and  139  under  the 
Securities  Act  of  1933  ("Securities  Act")  and 
should  not  be  construed  as  relating  to  those  rules. 
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summaries,  industry/market  sector 
reports,  portfolio  strategy  pieces, 
quantitative  research  and  technical 
analysis,  and  general  market 
commentary  and  trading  strategies,  to 
determine  whether  they  meet  the 
definition  of  research  reports. 

Commenters  also  raised  concerns 
regarding  their  ability  to  meet  all 
disclosure  requirements  under  the 
proposed  rules  when  issuing 
compendium  reports  on  numerous 
issuers. 2:<  They  argued  that  the 
disclosures  required  for  all  of  the  issuers 
in  such  reports  would  be  voluminous 
and  would  be  difficult  to  include  in  the 
reports.  Specifically,  including  a  price 
chart  for  each  security  in  a  research 
report  that  discusses  multiple  securities 
could  add  considerable  length  to  such 
communications.  Commenters  noted 
that  technological  limitations  would 
make  it  impossible  to  transmit 
electronically  the  required  disclosures 
for  each  subject  company  through  many 
systems.-'* 

The  NASD  and  NYSE  responded  to 
these  concerns  by  providing  that, 
instead  of  including  the  required 
disclosures  in  compendiums.  research 
reports  covering  six  or  more  subject 
companies  may  use  prominent 
disclosure  that  advises  the  reader  as  to 
where  the  required  disclosures  can  be 
accessed.  The  SROs  stated  their 
intention  to  issue  additional  guidance 
on  the  mechanics  of  satisfying  the 
disclosure  requirements  for 
compendium  reports,  whether  they  are 
issued  electronically  or  in  paper  format. 

Commenters'  concerns  also  included 
whether  the  research  report  definition 
would  capture  reports  by  investment 
advisers  not  principally  responsible  for 
preparation  of  research,  and  reports 
distributed  by  third  party  research 
vendors.  One  commenter  stated  that  "a 
significant  portion  of  this  research 
provided  by  broker-dealers  to 
institutional  money  managers  consists 
of  independent  and  disinterested 
research  (sometimes  referred  to  as 
"third  party  research  ")."  which  is 
produced  by  third  parties  that  are 
"mdependent  and  unaffiliated"  with  the 
broker-dealer  providing  the  research.-^ 
This  commenter  urged  that  the  NASD's 
definition  of  "research  report"  be 
modified  to  mean  a  report  that  the 
broker-dealer  has  "authored,  prepared 
or  over  which  he  has  editorial  contr61," 
rather  than  one  that  the  "member  has 
distributed.  "-•* 


Many  commenters  also  inquired  as  to 
whether  the  proposals'  disclosure 
requirements  would  apply  to  research 
reports  that  are  distributed  by  SRO 
member  firms  to  their  customers,  but 
have  been  prepared  by  non-member 
organizations  affiliated  with  or  not 
Eiffiliated  with  the  member,  including 
investment  advisers  or  foreign  broker- 
dealers. 

The  SROs  have  acknowledged  that  the 
distribution  of  research  reports  prepared 
by  non-member  firms  raises  complex 
issues  that  will  vary  depending  on  the 
type  of  report,  the  entity  that  created  the 
report,  and  the  member's  participation 
in  the  production  or  distribution  of  the 
report.  The  SROs  intend  to  review  the 
application  of  the  rules  to  research 
reports  not  produced  by  the  member 
firm  on  a  case-by-case  basis;  however, 
generally  where  a  member  firm  is 
distributing  in  the  United  States 
research  of  its  affiliate,  the  member  firm 
should  disclose  applicable  conflicts  that 
must  include  the  disclosures  required 
by  the  rules  regarding  the  member. 
These  rules  do  not  require  the  member 
firm  to  include  disclosures  about  the 
non-member  affiliate  or  its  employees.-" 
The  disclosure  requirements  will  not 
apply  to  independently  produced 
research  such  as  that  distributed 
pursuant  to  the  provisions  of  Exchange 
Act  Section  28(e). 2" 

The  Commission  finds  that  the  rules 
defining  the  term  "research  report,"  as 
amended,  are  consistent  with  the 
Exchange  Act,  and  specifically. 
Exchange  Sections  6(b)(5)  and  15A(b)(6) 
in  that  the  rules  should  help  prevent 
fraudulent  and  manipulative  practices, 
help  perfect  the  mechanism  of  a  free 
and  open  market,  and  protect  investors 
and  the  public  interest.  Further, 
consistent  with  Exchange  Act  Sections 
6(b)(8)  and  15A(b)(9),  the  Commission 
believes  that  the  definition  of  research 
report,  as  amended,  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act.  We  note  that  the 
SROs  have  tailored  the  definition  to 
capture  the  communications  that  are 
most  likely  to  benefit  from  the  coverage 
of  the  rules,  while  at  the  same  time 
tailoring  the  definition  and  the  rules" 
application  in  response  to  concerns 
expressed  by  commenters.  This 


"See.  e.g..  CSFB  letter. 
^••See,  e.g..  PSl  letter. 
^-"'  Alliance  letter. 
26  W. 


-'  Some  firms  may  choose  to  disclose  that  the 
non-member  affiliates  and  their  employees  are  not 
subject  to  the  SROs'  disclosure  rules,  which  apply 
to  members  and  associated  persons.  We  note, 
however,  that  other  provisions,  mtludino  aniifraiid 
provisions  such  as  Exchange  .\ct  Section  10(bl  and 
Rule  lOb-5.  apply  to  non-member  affiliates  and 
their  employees. 

'"15  L  "SC.  78bb(e).  Telephone  conversation 
between  NYSE.  NASD,  and  Division  Staff,  on  Mav 
3.  2002. 


amendment  preserves  for  readers  of 
research  reports  the  availabilitv  of 
important  disclosures  while  allowing 
compendium  reports  to  remain  succinct 
and  manageable.  We  believe  that  the 
SROs'  expressed  intent  to  provide 
interpretive  guidance  should  help  refine 
the  rules'  application  to  achieve  the 
SROs'  intended  goals. 

B.  Relationships  and  Communications 
between  Research.  Investment  Banking, 
and  Subject  Companies 

The  proposed  rules  prohibit  research 
analysts  from  being  subject  to  the 
super\ision  or  control  of  a  firms 
investment  banking  department,  and 
require  legal  and  compliance  personnel 
to  act  aS  intermediaries  between 
research  and  investment  banking  with 
regard  to  the  contents  of  research 
reports.  The  proposals  also  limit  the 
extent  to  which  subject  companies  can 
review  research  reports  prior  to 
distribution,  and  require  legal  or 
compliance  personnel  to  receive  copies 
of  the  portions  of  reports  that  are 
submitted  to  subject  companies  and 
approve  any  resultant  changes  to  ratings 
or  price  targets. 

Commenters  opposing  these 
provisions  primarily  argued  that 
compliance  personnel  are  not  suited  for 
the  gatekeeper  role  called  for  in  the 
proposal.-''  For  example,  one 
commenter  asserted  the  proposal  would 
require  legal/compliance  departments  to 
have  a  direct  role  in  the  preparation  of 
research  and  act.  in  essence,  as 
super\ison,'  analysts. '"  Unlike  senior 
research  management,  they  argued, 
legal/compliance  staff  would  be  unable 
to  independently  assess  the  credibility 
of  a  claim  by  a  research  analyst  that  a 
recommendation  was  changed  as  a 
result  of  information  given  by  the 
subject  company.  '•'  Commenters  also 
argued  that  the  proposed  compliance 
structure  would  impose  inordinate  cost 
burdens,  especially  on  smaller  firms 
that  may  be  driven  out  the  research 
business  as  a  result. '-  One  commenter 
argued  that  this  might  ultimately  reduce 
research  coverage,  especially  of  smaller 
companies."  On  the  other  hand,  one 
commenter  stated  that  analysts  are 
expected  to  be  experts  in  fact  gathering, 
and  that  there  was  therefore  no  reason 
to  allow  a  draft  research  report  to  be 
shown  to  the  investment  banking  unit  or 


-''See.  e.g..  SIA  letter;  Morgan  Lev\is  letter;  PSl 
letter:  .\.AS.-\.-\  letter.  S.'\S.'\.-\  argued  that  analvsts 
should  be  prohibited  from  showing  draft  research 
reports  to  investment  banking  or  issuer  personnel. 

J" See.  eg  .  .\BA  letter. 

-^'  SIA  letter. 

'2  See.  eg  .  Ryan  Beck  letter;  lanney  Montgomery 
Scott  letter;  Pacific  Growth  letter 

T  SIA  letter. 
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the  issuer.  *"  At  least  one  commenter 
supported  the  "gatekeeper"  provisions 
for  legal/compliance  personnel  and 
suggested  only  minor  clarifying 
chcuiges,  noting  these  provisions  "go  to 
the  heart  of  the  public  perception  issues 
with  respect  to  analyst  independence 
issues."  ^^ 

The  NYSE  and  NASD  considered 
conunenters'  concerns,  but  retained  the 
limits  on  relationships  and 
communications  in  the  proposed  rules. 
The  SROs  stated  their  belief  that 
increased  involvement  by  legal/ 
compliance  personnel  is  necessary  to 
bolster  their  traditional  role  of 
monitoring  for  potential  conflicts  of 
interest  between  a  firm's  research 
department  and  investment  banking 
department,  which  is  already  codified 
in  the  SROs'  rules.  Moreover,  their 
participation  would  further  the  purpose 
of  this  regulatory  initiative  by  reducing 
the  possibility  of  any  undue  influence 
or  pressure  by  investment  banking  or 
subject  companies  on  the  integrity  and 
objectivity  of  a  research  report. 

The  NYSE  stated  its  belief  that  the 
benefits  of  the  "gatekeeper"  function  far 
outweigh  the  unavoidable  costs  and 
administrative  burdens  to  member 
organizations,  and  are  necessary  to 
restore  integrity  to  the  research  process 
and  the  marketplace  as  a  whole.  The 
NYSE  stated  these  are  common 
concerns  to  the  SROs  and  member 
organizations,  both  large  and  small.  The 
NASD  considered  possible  exemptions 
for  small  firms,  but  believes  that  some 
smaller  firms'  environments  may 
present  similar  conflicts  of  interest  as 
large  firms.  The  NASD  intends  to  review 
this  issue  again  in  the  futvu^  to 
determine  what  accommodations  may 
be  made  consistent  with  investor 
protection. 

The  Commission  considers  this 
provision  to  be  a  significant 
improvement  over  current  SRO  rules. 
The  Commission  believes  the 
prohibition  on  research  department 
personnel  being  subject  to  the 
supervision  or  control  of  the  investment 
banking  department  helps  protect 
analysts  from  undue  influences,  ^e  The 
Commission  also  believes  the 
communication  restrictions  between 
analysts  and  investment  banking  and 
between  analysts  and  subject  companies 
are  appropriate.  These  new 
requirements  are  designed  to  foster  an 
enviroimient  where  research  analysts, 
and  the  research  reports  they  write. 


remain  independent  of  the 
inappropriate  influences  of  investment 
banking  departments  and  covered 
companies.  The  Commission  notes  that 
the  prohibition  is  limited  to 
communications  regarding  pending 
research  reports  and  does  not  apply  to 
interdepartmental  communications  that 
are  not  about  reports.  Therefore,  the 
rules  only  prohibit  the  type  of 
communications  that  raise  the  core 
concern  of  investment  banking 
pressuring  the  research  department 
personnel  into  issuing  a  particular 
report  or  rating.  Communications 
intermediated  by  legal/compliance 
personnel  should  allow  for  the  issuance 
of  factually  accurate  research  reports 
while  shielding  analysts  from  improper 
pressures  and  influences. ^^ 

The  SROs  have  represented  that  legal/ 
compliance  personnel  are  not  expected 
to  become  as  knowledgeable  as  analysts 
about  the  content  of  research  reports  or 
ratings. '**  Rather,  as  "gatekeepers,"  they 
are  expected  to  verify  that  only 
appropriate  commiuiications  about  the 
content  of  research  reports  take  place 
between  analysts  and  personnel  in 
investment  banking  or  at  issuers,  and 
that  any  changes  that  are  made  to 
reports  after  such  communications 
appear  to  have  a  substantial  basis.  The 
Commission  also  notes  that  the  SROs 
intend  to  review  the  application  of  this 
provision  to  determine  possible 
accommodations  for  small  firms. 

The  Commission  finds  that  the  rules 
addressing  the  relationships  between 
research,  investment  banking  and 
companies  that  are  the  subject  of 
research  analyst  reports  should  further 
the  purposes  of  the  Exchange  Act. 
Specifically,  the  rules  address  the 
potential  pressures  on  research  analysts 
by  adopting  measures  designed  to 
reduce  the  possibility  of  undue 
influence  or  pressure  by  Lavestment 
banking  departments  or  the  subjects  of 
the  research  report.  We  believe  these 
rules  shoidd  help  prevent  fraudulent 
and  manipulative  practices,  help  perfect 
the  mechanism  of  a  free  and  open 
market,  and  protect  investors  and  the 
public  interest.  Further,  we  believe  that 
the  rules  will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  to  achieve  the  goals  of  the 
Exchange  Act. 


"NASAA  letter. 

"  See,  e.g.,  Goldman  Sachs  letter. 

^This  prohibition  codifies  one  of  the  guidelines 
recommended  by  the  SIA  in  its  "Best  Practices  for 
Research,"  published  in  ]une  2001. 


^'  As  noted  by  the  SROs,  this  is  not  an  entirely 
new  role  for  member  compliance  departments.  For 
example,  member  compliance  departments 
presently  are  expected  to  perform  substantive 
supervision  of  interdepartmental  communications. 
See   NASD/NYSE  Joint  Memo  on  Chinese  Wall 
Policies  and  Procedures"  (July  1991). 

^■Telephone  conversation  between  NYSr.  NASD, 
and  Division  Staff,  on  May  3,  2002. 


C.  Disclosure  of  Firm  Compensation 
From  Covered  Companies 

In  the  initial  filing  of  the  proposed 
rule  changes,  firms  would  have  been 
required  to  disclose  in  research  reports 
and  public  appearances  if  the  member 
organization  or  its  affiliates  received 
compensation  from  the  subject  company 
within  the  past  twelve  months,  or 
reasonably  expected  to  receive 
compensation  from  the  subject  company 
within  three  months  following  the 
publication  of  the  research  report. 

Industry  conunenters  raised  three 
primary  concerns.  First,  commenters 
expressed  concerns  about  the  potential 
for  "signaling"  or  "tipping"  about  non- 
public transactions. 39  One  commenter 
noted  "the  required  disclosures  could 
serve  to  alert  investors  and  public  side 
employees  of  the  member  firm,  such  as 
research  analysts  and  traders,  to  the 
existence  of  a  confidential  investment 
banking  transaction  or  assignment."  *" 
Second,  commenters  argued  that  the 
provision's  scope  was  overly  broad  in 
that  it  required  disclosure  of  all  forms 
of  compensation  from  the  issuer, 
including  compensation  received  or 
reasonably  expected  by  affiliates  of  the 
member  firm,  which  would  result  in  a 
large  volume  of  meaningless  disclosures 
to  investors."'  Third,  commenters  noted 
that  it  would  be  extremely  expensive  for 
firms  to  implement  compensation 
tracking  systems  for  members  and  their 
affiliates.'*^  However,  one  commenter 
stated  that  the  disclosure  periods  should 
be  expanded  to  three  years  before  and 
one  year  after  publication  of  the 
research  report.''^ 

In  response  to  these  concerns,  the 
SROs  modified  their  proposals  to 
require  disclosure  if  the  member  or  its 
affiliates  (1)  managed  or  co-managed  a 
public  offering  of  securities  for  the 
subject  company  in  the  past  twelve 
months;  (2)  received  compensation  for 
investment  banking  services  from  the 
subject  company  in  the  past  twelve 
months;  or  (3)  expects  to  receive  or 
intends  to  seek  compensation  for 
investment  banking  services  from  the 
subject  company  in  the  next  three 
months. 

The  amended  proposals  continue  to 
require  disclosure  of  member  and 
affiliate  compensation.  However,  the 
scope  is  focused  on  the  core  concern, 
compensation  from  investment  banking 
services,  as  some  commenters 


39  See,  e.g.,  CSFB  letter,  ASCS  letter;  Sullivan  & 
Cromwell  letter. 

'"'  Morgan  Stanley  letter. 

*'  See,  e.g.,  SIA  letter  Legg  Mason  letter; 
Wachovia  letter. 

«Sec.  e.g.,  SIA  letter. 

■•3  NASAA  letter. 
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suggested.-'''  Investment  banking 
services  are  defined  for  purposes  of 
these  rules  as  including:  acting  as  an 
underwriter  in  an  offering  for  the  issuer: 
acUng  as  a  financial  adviser  in  a  merger 
or  acquisition;  providing  venture 
capital,  equity  lines  of  credit.  PIPEs 
(private  investment,  public  equit\' 
transaction)  or  similar  investments;  or 
serving  as  placement  agent  for  the 
issuer.  Therefore,  the  amended 
proposals  are  now  targeted  to  the 
potential  for  conflicts  of  interest  arising 
from  the  receipt  of  investment  banking 
revenue.  Limiting  reporting  of 
compensation  to  investment  banking 
services  should  also  significantly  reduce 
the  costs  and  difficulties  associated  with 
tracking  the  relevant  information 
compared  with  the  original  proposal. 

The  development  of  this  aisclosure 
requirement  reflects  the  tension 
between  disclosure  that  (1)  is  specific 
enough  to  provide  meaningful 
information  to  investors  about  a  firm's 
interest  in  obtaining  revenue  from 
providing  services  to  an  issuer  covered 
by  its  research,  but  also  may  reveal  {i.e.. 
"tip")  information  about  confidential 
transactions:  and  (2)  is  so  general  that  it 
will  not  reveal  significant  information 
about  non-public  transactions,  but  also 
will  not  alert  investors  to  the  nature  of 
the  firm's  conflict  of  interest.  The 
tipping  concern  is  addressed  by  the 
amendments.  First,  "investment 
banking  services"  is  broadly  defined  so 
that  the  existence  of  the  compensation 
is  clear,  but  the  type  of  transaction(s) 
involved  is  not.  It  is  not  limited  to 
public  transactions  as  some  commenters 
urged  ''^  because,  as  the  NASD  has 
noted,  the  receipt  of  investment  banking 
revenue  for  non-public  transactions  can 
provide  an  equally  strong  incentive  to 
publish  favorable  research.'"''  Second, 
the  forward-looking  disclosure 
provision  now  requires  disclosure  of 
compensation  for  investment  banking 
services  that  the  firm  "expects  to  receive 
or  intends  to  seek"  from  the  issuer  in 
the  next  three  months.  This  addresses 
the  concern  of  commenters  that  the 
prior  formulation  requiring  disclosure  if 
the  firm  "reasonably  expects  to  receive" 
compensation  from  the  issuer  had 
substantial  interpretive  uncertainty. •'" 

Various  scenarios  are  set  forth  by 
commenters  where  the  proposed 
disclosures  could  tip  the  research 
department  or  investors  that  an 
undisclosed  investment  banking 


■*•*  See.  e.g..  SIA  letter.  The  SIA.  however, 
recommended  limiting  the  disclosure  to  publicly 
announced  transactions. 

"^See,  e.g..  SIA  letter. 

"6  Release  No.  34-45526  (March  8,  2002),  67  FR 
11526,11534. 

*'  See.  e.g..  SIA  letter. 


transaction  was  in  the  offing.  The  SROs 
believe  that  the  present  form  of 
disclosure  reduces  these  concerns  by 
including  compensation  the  firm 
"intends  to  seek."  Thus,  it  represents  a 
reasonable  balance  between  broad, 
meaningless  disclosure,  and  disclosure 
that  would  reveal  confidential 
information.  In  some  rare  cases  a  firm 
may  have  to  choose  between  making  the 
disclosure  and  refraining  from  issuing 
research,  in  order  to  preserve  client 
confidences  in  connection  with  an 
investment  banking  transaction. 

Some  commenters  predict  that  the 
forward-looking  disclosure  will  become 
boilerplate  and  not  meaningful  for 
investors  because  all  firms  will  state 
that  they  intend  to  seek  investment 
banking  business  from  every  issuer. 
However,  this  disclosure  does  have 
meaningful  content.  First,  if  the 
securities  firm  does  not  in  fact  plan  to 
seek  investment  banking  business  in 
three  months,  including  the  language  in 
disclosures  would  constitute  a  false 
statement.  Even  if  firms  regularly  state 
that  they  intend  to  seek  compensation, 
the  inclusion  of  this  disclosure  can  put 
investors  on  notice  of  potential  conflicts 
concerning  any  recommendations  that 
the  firm  may  make  about  the  issuer's 
securities,  Finally,  for  firms  that 
produce  research  but  do  not  provide 
investment  banking  ser\'ices.  the 
absence  of  the  disclosures  (because  the 
firm  does  not  have  the  types  of  conflicts 
covered  by  the  SRO  rules)  can  be 
meaningful  to  investors. 

Finally,  we  believe  it  is  appropriate 
for  the  SROs  to  require  that  the  firm 
disclose  if  it  was  the  manager  or  co- 
manager  of  a  public  offering  for  the 
subject  company  within  the  past  twelve 
months,  given  that  this  is  a  more  limited 
statement  of  an  existing  requirement.''" 

In  conclusion,  as  discussed  in  detail 
above,  we  find  that  the  SROs  rules 
relating  to  disclosures  of  broker-dealer 
compensation  from  companies  covered 
by  the  broker-dealers  in  research  analyst 
reports  meet  the  requirements  of  the 
Exchange  Act,  including  Sections 
6(b)(5),  6(b)(8),  15A(b)(6)  and  15A(b)(9). 

D.  Research  Analyst  Compensation 
Arrangements 

The  proposed  rules  provide  that  SRO 
members  may  not  pay  any  bonus,  salar\\ 
or  other  form  of  compensation  to  a 
research  analyst  that  is  based  upon  a 
specific  investment  banking  services 
transaction.  In  addition,  analysts  must 
disclose  if  their  compensation  is  based 
upon  (among  other  factors)  the 


member's  investment  banking  revenues. 
Generally,  commenters  agreed  that 
analyst  compensation  should  not  be 
based  on  specific  investment  banking 
services  transactions.  Some  commenters 
believed  that  if  investment  banking 
ser\'ices  transactions  factored  into 
analyst  compensation  in  any  way,  there 
would  be  a  competing  incentive  creating 
a  conflict  of  interest.-'''  Other 
commenters  believed  that  analyst 
compensation  should  be  tied  to  the 
merit  and  success  of  recommendations, 
which  would  align  analysts' 
compensation  interest  with  research 
performance."'"  Other  commenters  noted 
that  research  analysts  provide  valuable 
services  to  investment  banking  business 
and  they  should  therefore  be  able  to 
receive  some  form  of  compensation  for 
their  expertise  and  contributions.''  One 
commenter  argued  that  the  prohibition 
on  compensation  for  specific  investment 
banking  transactions  should  be  limited 
to  transactions  for  public  company 
clients."^' 

The  m'SE  and  NASD  believe  that  the 
proposed  restrictions  on  analyst 
compensation  are  appropriate.  By 
prohibiting  compensation  from  specific 
investment  banking  transactions,  the 
proposals  would  significantly  curtail  a 
potentially  major  influence  on  a 
research  analyst's  objectivity,  without 
preventing  a  research  analyst  from 
sharing  generally  in  the  overall  success 
of  the  firm,  which  may  derive  in  part 
from  investment  banking  transactions 
for  subject  companies.  The  SROs  believe 
that  investors  can  consider  disclosure  in 
research  reports  of  whether  the  research 
analyst  has  been  compensated  based  in 
part  upon  the  members  investment 
banking  revenues,  in  evaluating  the 
objectivity  of  a  research  report. 

The  Commission  believes  that  the 
proposed  amendments  are  a  significant 
improvement  on  the  existing  SRO  rules, 
which  neither  prohibit  tying  analyst 
compensation  to  specific  investment 
banking  activities  nor  require  disclosure 
of  analyst  compensation  arrangements. 
Moreover,  the  proposed  disclosure 
requirements  provide  investors  with 
material  information  regarding  possible 
conflicts  that  an  analyst  may  have, 
allowing  them  to  better  determine  the 
vald^  of  the  research  in  making 
investment  decisions.  Therefore,  we 
find  that  the  amendments  relating  to 
analyst  compensation  are  consistent 
with  the  Exchange  Act.  including 
Sections  6(b)(5),  6(b)(8),  15A(b)(6)  and 
15A(b)(9). 


«N>'SE  Rule  472:  NASD  Rule  2210.  Retention  of 
this  disclosure  requirement  was  also  suggested  by 
some  commenters.  See,  e.g.,  SIA  letter 


*^Sef.  e.g..  Pacific  Growth  letter. 

'"' See.  eg  .  AIMR  letter 

5'  See.  eg..  Wachovia  letter.  NYSBA  letter. 

**  SunTrust  letter. 
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E.  Price  Charts 

The  proposed  rules  require  disclosure 
of  the  percentage  of  all  securities  rated 
by  the  member  to  which  the  member 
would  assign  a  "buy,"  "hold/neutral," 
or  "sell"  rating,  and  the  percentage  of 
subject  companies  within  each  of  these 
three  categories  for  whom  the  member 
has  provided  investment  banking 
services  within  the  previous  twelve 
months.  The  proposed  rules  also  require 
members  to  present  a  line  graph/chart  of 
the  security's  daily  closing  prices  for 
certain  periods  when  the  member  has 
assigned  a  rating  on  that  security  for  at 
least  one  year.  The  line  graph/chart 
must  indicate  the  dates  on  which  the 
member  assigned  or  changed  each  rating 
or  price  target  and  each  rating  and  price 
target  assigned  or  changed  on  those 
dates.  In  addition,  the  rules  require 
members  to  provide  the  meanings  of  all 
ratings  used  by  the  member. 

Generally,  commenters  agreed  with 
the  goal  of  providing  investors  with 
information  about  the  distribution  of  a 
firm's  recommendations  and  price 
information  about  rated  securities. 
However,  some  commenters  argued  that 
this  information  would  be  costly  to 
broker-dealers  while  providing  little 
actual  benefit  to  investors.''  Other 
commenters  expressed  concern  that 
certain  electronically  transmitted 
reports  will  not  technologically  support 
a  price  chart  format,  and  that  tables 
should  therefore  be  permitted  in  those 
instances.'^'' 

The  SROs  did  not  amend  these 
provisions.  We  understand  the  SROs 
intend  to  provide  guidance  on  a  case-by- 
case  basis  that  tables  will  be  acceptable 
in  situations  where  charts  are  not 
feasible  so  long  as  the  table  contains  the 
information  required  by  the  rule."' ' 

The  Commission  believes  that  these 
disclosures,  including  ratings 
distributions  and  price  charts,  are 
consistent  with  the  Exchange  Act.  These 
provisions  should  help  to  address 
public  concerns  regarding  the  fact  that 
analysts  have  issued  very  few  sell 
ratings,  and  that  firms  often  did  not 
change  recommendations  even  when  a 
security's  price  was  falling 
precipitously.^''  The  rule  will  assist 
investors  in  evaluating  what  value  tS 


■■ '  See.  p  g..  Morgan  Stanley  letter. 

'■•Spe.  pg.CSFB  letter. 

5' Telephone  conversdiion  tjetween  NYSE.  NASD, 
and  Division  Staff,  on  May  3.  2002. 

'^Sef.  p.g..  Keenan.  "Bad  .advice:  How  Wall 
Street  Analysts  Bum  Investors."  Bloomberg.  July 
2000,  page  24;  Oppel.  [r..  ■Wall  Street  Analysts 
Faulted  on  Enron."  New  York  Times.  Februarv  2H. 
2002;  Smith  &  Lucchetti.    .Analysts"  Picks  of  Enron 
Stock  Face  Scrutiny."  Wall  Street  lournal,  February 
26.  2002. 


place  on  the  ratings  assigned  to 
securities. 

As  a  result,  the  Commission  finds  that 
the  disclosures  relating  to  ratings 
distributions  and  price  charts  should 
help  perfect  the  mechanism  of  a  free 
and  open  market,  and  protect  investors 
and  the  public  interest,  consistent  with 
the  Exchange  Act,  particularly  Sections 
6(b)(5)  and  15A(b)(6).  Further,  the 
Commission  finds  that  such  disclosure 
imposes  no  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act, 
consistent  with  the  requirements  of 
Exchange  Act  Sections  6(b)(8)  and 
15A(b)(9). 

F.  Prominence  of  Disclosures 

The  proposed  SRG  rules  require  that 
the  front  page  of  a  research  report  either 
must  include  the  disclosures  required 
under  the  rules,  or  must  refer  the  reader 
to  the  page  or  pages  in  the  report  on 
which  each  such  disclosure  is  found. 
Disclosures,  and  references  to 
disclosures,  are  required  to  be  clear, 
comprehensive  and  prominent.  No 
commenters  disagreed  with  these 
requirements.  However,  some 
commenters  argued  that  the  provisions 
requiring  that  disclosures  be  prominent 
may  present  difficulties  in  the  context  of 
electronic  reports."'" 

The  Commission  believes  that  these 
proposals  are  essential  to  alert  investors 
to  analysts'  conflicts.  With  respect  to 
compendium  reports,  the  SROs' 
response  to  provide  alternative  access 
where  the  required  disclosures  would 
be  voluminous  is  reasonable. 
Importantly,  a  compendium  must 
contain  clear  and  prominent 
information  about  where  investors  may 
obtain  disclosures  about  securities 
discussed  in  the  compendium. 
Therefore,  the  Commission  finds  that 
these  provisions  are  consistent  with  the 
Exchange  Act,  specificallv  Sections 
6(b)(5),  6(b)(8).  15A(b)(6)  and  15A(b)(9). 

G.  Quiet  Periods  Following  the  Issuance 
of  Research  Reports 

Commenters  heavily  criticized  the 
SROs'  proposal  to  bar  firms  that  acted 
as  manager  or  co-manager  of  the  subject 
company's  offering  from  publishing 
research  about  the  issuer  for  forty  days 
following  an  IPO  and  for  ten  days 
following  a  secondary  (i.e.,  non-IPO) 
offering.  Commenters  argued  that  these 
prohibitions  were  inconsistent  with  the 
spirit  of  Rules  138,  139,  and  174  of  the 
Securities  Act '»  as  well  as  Regulation 


M,5^  and  that  the  rules  would  impede 
the  flow  of  information  at  a  time  when 
information  is  most  useful.*^" 
Commenters  also  argued  that  the 
provisions  should  not  apply  to 
secondary  offerings  for  seasoned  issuers, 
because  underwriter  research  would  not 
have  as  great  an  influence  on  these 
seciuities.'''  Commenters  further  argued 
that  the  rules  would  unfairly 
discriminate  against  managers  and  co- 
managers  as  compared  to  other 
syndicate  members  that  are  not  subject 
to  the  quiet  periods. f*-  Many 
commenters  also  asserted  that  the 
provisions  would  disadvantage 
domestic  firms  that  would  be  subject  to 
these  restrictions  as  compared  to  foreign 
competitors  who  would  not  need  to 
comply  with  the  rules  when  distributing 
research  to  institutions  under  Exchange 
Act  Rule  15a-6.**'  These  commenters 
noted  that,  therefore,  the  restrictions 
would  harm  retail  investors  who,  unlike 
institutional  investors,  would  not  have 
access  to  research  from  the  manager  or 
co-manager  during  this  period.'^-'  One 
commenter,  however,  supported  the 
proposals  and  argued  that  there  should 
be  no  exceptions  for  seasoned  issuers. ^^^ 

With  regard  to  commenters'  concerns, 
the  NYSE  and  NASD  noted  that  the 
rules  are  not  intended  to  prevent  a 
managing  or  co-managing  underwriter 
from  issuing  a  positive  research  report. 
Rather,  the  quiet  period  will  reinforce 
the  prohibition  against  a  member 
offering  to  reward  a  subject  company  for 
its  securities  underwriting  business  by 
publishing  favorable  research  right  after 
the  completion  of  the  distribution.  The 
SROs  also  stated  their  belief  that  the 
quiet  period  for  an  IPO  will  permit 
market  forces  to  determine  the  price  of 
the  security  in  the  aftermarket 
unaffected  by  research  reports  issued  by 
firms  with  the  most  substantial  interest 
in  the  offering.  Finally,  the  SROs  noted 
that  while  the  rules  will  prohibit  the 
managers  and  co-managers  from 
publishing  research  reports  during  the 
quiet  period,  other  broker-dealers  will 
be  able  to  initiate  and  maintain  research 
coverage  on  the  subject  company. 

The  NASD  and  NYSE  filed 
amendments  to  respond  to  commenters' 
concerns  about  the  proposed  quiet 
period  for  secondary  offerings.  The 
amendments  provide  an  exception  for 
research  reports  that  are  issued  under 
Rule  139  under  the  Securities  Act  as  to 
those  issuers  whose  securities  are 


'''See.  e.g..  Wachovia  letter;  PSI  letter. 
'•«  17  CFR  2:10.138.  230.139.  and  230.174. 
■"•  17  CFR  242.101-105. 

"■"  .See,  e.g..  Sullivan  &  Cromwell  letter:  Merrill 
Lynch  letter;  SSB  letter. 


"'  See.  e.g..  SI.\  letter;  Goldman  Sachs  letter. 

''-  See.  e.g..  Cleary  letter;  A.G.  Edwards  letter; 
Morgan  Lewis  letter. 

"'  17  CFR  240.15a-6.  See.  e.g..  Dorsev  letter; 
HSBC  letter;  Fried  Frank  letter. 

'*■'  See.  e.g..  Morgan  Stanley  letter. 

65  AIMR  letter. 
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actively  traded  as  defined  in  Rule 
101(c)(1)  of  Regulation  M.^f'  The  SROs 
noted  the  proposed  amendments  would 
support  market  efficiency  by  permitting 
the  dissemination  of  research  reports  for 
certain  activelv  traded  securities. 

We  believe  tliat  the  determination  of 
the  SROs  to  impose  a  quiet  period  for 
IPOs,  while  different  from  the 
requirements  under  Commission  rules 
under  the  Securities  Act,  is  consistent 
with  the  Exchange  Act.  Some 
commenters  stated  that  the  forty-day 
quiet  period  was  inconsistent  with 
Securities  Act  Rule  174.*^^  We  do  not 
agree.  Under  Section  4(3)  of  the 
Securities  Act ''"  and  Rule  1 74 
thereunder,  a  dealer  (including  an 
underwriter  no  longer  acting  as  an 
underwriter)  may  not  distribute  a 
prospectus  (including  a  research  report) 
unless  accompanied  or  preceded  by  a 
prospectus  satisfv'ing  the  requirements 
of  Section  10  of  the  Securities  Act  ''*' 
during  the  twenty-five  days  following 
an  IPO  for  a  security  listed  on  a  national 
securities  exchange  or  on  Nasdaq.  For 
most  IPOs  of  other  securities,  the 
prospectus  deliver^'  period  is  ninety 
days.  In  practice,  dealers  (including  the 
underwriters)  do  not  issue  research 
during  this  period  (and  it  also  has  been 
called  a  quiet  period). 

The  NASD  and  NYSE  rules  apply 
only  to  the  manager  and  co-manager(s) 
of  an  IPO.  With  respect  to  these  firms, 
the  rules  in  effect  extend  the  quiet 
period  in  many  cases  by  fifteen  days. 
The  quiet  period  should  act  to  reinforce 
the  prohibition  on  the  use  of  research 
reports  as  an  inducement  for  investment 
banking  business.  A  promise  of 
favorable  research  as  an  inducement  to 
an  issuer  to  use  a  particular  firm's 
investment  banking  services  will  likely 
not  be  as  attractive  if  the  research 
potentially  will  follow  research  issued 
by  other  analysts.  During  this  period, 
investors  will  not  be  bereft  of 
information,  as  they  will  be  able  to 
consider  the  reports  of  independent 
analysts  as  well  as  other  syndicate 
members  for  fifteen  days  until  the  lead 
underwriters  may  again  publish 
research.  In  our  view,  the  quiet  period 
is  an  acceptable  means  to  mitigate  the 
pressures  to  solicit  business  on  the  basis 
of  favorable  research. 

We  agree  with  the  conclusion  of  the 
SROs  that  the  argument  that  institutions 
will  have  greater  access  to  research 
(such  as  from  foreign  firms)  than  will 
U.S.  retail  investors  during  the  forty-day 
quiet  period  is  not  determinative  of  the 


value  of  these  rules.  If  the  security  is 
followed  by  others  than  the  manager  or 
co-manager,  this  research  mav  be 
available  to  institutions  and  retail 
investors  alike.  The  fact  that  institutions 
may  have  greater  access  to  research  from 
sources  not  subject  to  these  rules  does 
not  diminish  the  salutary  effect  of  the 
quiet  period  with  respect  to  research 
issued  by  managers  or  co-managers  of 
offerings. 

The  SROs  have  a  valid  rationale  for 
imposing  the  forty-day  quiet  period  for 
IPOs  and  there  is  no  conflict  with 
Securities  Act  Rule  174.  Thus,  we  view 
the  rules  as  consistent  with  the 
Exchange  Act. 

The  SROs'  determination  to  except 
from  the  ten-day  quiet  period  research 
in  connection  with  secondare  offerings 
for  seasoned  issuers  whose  securities 
are  actively  traded  appears  consistent 
both  with  the  spirit  of  the  proposals  and 
the  securities  laws.  As  many 
commenters  have  pointed  out.  Rules 
139  of  the  Securities  Act  and  Regulation 
M  recognize  that  research  on  large 
seasoned  issuers  will  have  a  relatively 
lower  market  impact. ~"  Because  there  is 
likely  to  be  substantial  information 
regarding  these  issuers  in  the 
marketplace,  investors  are  less  likely  to 
be  influenced  by  any  one  research 
report,  even  one  issued  by  a  managing 
underwriter,  and  there  is  a  lower 
likelihood  that  investment  banking 
business  will  be  tied  to  a  favorable 
research  report. 

As  discussed  above,  the  Commission 
believes  that  the  SROs'  rules  relating  to 
quiet  periods  should  permit  market 
forces  to  determine  the  price  of  the 
security  in  the  aftermarket  unaffected  by 
research  reports  issued  by  firms  with 
the  most  substantial  interest  in  the 
offering.  The  Commission  finds  that,  as 
a  result,  these  rules  are  consistent  with 
the  Exchange  Act,  particulariv  Sections 
6(b)(5).  6(b)(8).  15A(b)(6)  and'l5A(b)(9), 
in  that  they  should  help  prevent 
fraudulent  and  manipulative  practices, 
help  perfect  the  mechanism  of  a  free 
and  open  market,  and  protect  investors 
and  the  public  interest.  Further,  we 
believe  that  the  rules  will  not  impose 
any  burden  on  competition  that  is  not 
necessary-  or  appropriate  to  achieve  the 
goals  of  the  Exchange  Act. 

H.  Disclosure  of  Firm  Ownership  of 
Securities 

The  SROs'  original  proposals  would 
have  required  disclosure  in  reports  or 


appearances  if,  as  of  five  business  davs 
before  the  publication  of  the  research 
report  or  a  public  appearance,  the  firm 
or  its  affiliates  beneficially  owned  1%  or 
more  of  any  class  of  common  equity 
securities  of  the  subject  company. 

Commenters  almost  uniformly 
opposed  this  provision.  "'  Most 
commenters  argued  the  ownership 
threshold  and  rolling  look-back 
component  were  impractical,  because 
they  imposed  a  lower  ownership 
disclosure  and  more  onerous  timing 
than  Sections  13(d)  and  13(g)  of  the 
Exchange  Act.^-  Several  commenters 
noted  that  concerns  would  be  mitigated 
if  firms  were  permitted  instead  to 
disclose  5%  beneficial  ownership  on  a 
quarterly  basis,  as  required  under 
Section  13.~'  Otherwise,  commenters 
argued,  member  firms  would  incur 
costly  systems  changes  to  track 
beneficial  ownership  at  the  proposed 
1%  threshold  on  a  rolling  five-day  look 
back  basis. '^ 

In  response  to  these  concerns,  the 
SROs  filed  amendments  with  a  more 
flexible  approach  that  does  not 
undermine  the  effectiveness  of  the 
proposals.  The  amended  provisions 
require  disclosure  of  the  1%  ownership 
as  of  the  month-end  prior  to  issuance  of 
the  research  report  or  public 
appearance,  determined  within  ten 
calendar  days  after  the  month-end.  In 
the  event  that  the  research  report  or 
public  appearance  is  made  less  than  ten 
calendar  days  from  the  end  of  the 
previous  month,  the  1%  disclosure  mav 
be  as  of  the  end  of  the  second  most 
recent  month. 

The  Commission  believes  that  this 
disclosure  will  provide  investors  with 
useful  information  to  better  evaluate  the 
nature  and  extent  of  a  firm's  financial 
interest  in  a  recommended  company. 
The  Commission  believes  the  disclosure 
requirements  under  the  proposals 
represent  a  significant  improvement 
over  the  current  ownership  disclosure 
rules  of  the  NASD  and  NYSE,  which  are 
inconsistent  with  one  another  and  allow 
for  conditional  disclosure  of  financial 
interests.  The  amendments  to  the 
original  proposal  respond  to 
commenters'  concerns  by  reducing  the 
burden  of  the  frequency  of  calculations, 
while  continuing  to  provide  readers  of 
research  reports  with  reasonably  timely 
disclosure  of  ownership.  The  snapshot 
approach  of  a  monthly  calculation  is 
much  less  onerous  than  the  original 
rolling  requirement.  The  Commission 


'*17CFR242. 101(c)(1). 

»■  17  CFR  230.174.  See.  e.g..  ABA  letter. 

<«  15  U.S.C.  77(d)(3). 

B«  15  U.S.C.  77j. 


""The  SROs  have  not  included  a  reference  lo 
Securities  .■\cl  Rule  138  in  their  rule  amendments, 
as  some  commenters  suggested.  be(  ause  the  quipl 
period  applies  only  to  offerings  of  equity  securities. 
Telephone  conversation  between  NYSE.  NASD,  and 
Division  Staff,  on  Mav  3.  2002. 


"1  See.  p  g..  Goldman  Sachs  letter;  Morgan  Stanley 
letter;  IBS  letter:  SI.^  letter 
■M5L'.S.(:78ra(d).  (g). 
■> See.  e.g.  UBS  letter. 
'■•See,  e.g..  Morgan  Stanley  letter. 
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also  notes  that  although  the  1% 
ownership  threshold  is  lower  than  that 
tracked  for  Section  13  purposes,  it  is 
actually  less  burdensome  than  the 
current  requirement  under  NASi3  Rule 
2210,  which  has  no  minimum 
threshold.  Therefore,  the  Commission 
finds  that  the  rules  relating  to  disclosure 
of  firm  ownership  of  securities  is 
consistent  with  the  Exchange  Act, 
particularly  Sections  6(b)(5),  6(b)(8), 
15A(b)(6)  and  15A(b)(9). 

/.  Restrictions  on  Personal  Trading  by 
Research  Analysts 

The  proposal  prohibits  analysts  and 
their  household  members  from:  (1) 
purchasing  or  receiving  pre-IPO  shares 
in  companies/industries  that  are  the 
subject  of  their  research  reports;  (2) 
trading  in  recommended  securities 
thirty  days  prior  and  five  days  after 
issuance  of  a  research  report  or  a  change 
in  rating  or  price  target;  and  (3)  trading 
in  a  manner  contrary'  to  the  analyst's 
recommendations. 

Some  commenters  believed  that 
research  analysts  should  not  be  singled- 
out  for  special  restrictions.""'  Others 
argued  that  research  analysts  should 
only  be  required  to  obtain  pre-approval 
of  trades."*'  One  commenter  said  that 
analysts  should  be  banned  from  any 
trading  in  securities  that  they  cover. ^" 
There  was  general  agreement  among 
commenters  that  an  analyst  should  not 
trade  in  a  manner  contrary  to  his  or  her 
recommendations. 

The  NYSE  and  NASD  believe  that 
disclosure  alone  is  not  sufficient  to 
mitigate  the  conflicts  of  interest  that  can 
arise  when  a  research  analyst  invests  in 
securities  of  companies  he  covers, 
particularly  with  respect  to  the  purchase 
or  receipt  of  pre-IPO  shares. 
Accordingly,  the  SROs  included 
personal  trading  restrictions  in  addition 
to  requiring  associated  persons  to 
disclose  any  financial  interest  they  or  a 
household  member  may  have  in  a 
subject  company.  Pre-IPO  shares  often 
are  acquired  at  low  cost,  but  are  likely 
to  generate  substantial  profits  when  a 
public  offering  is  made  of  the  issuer's 
equity.  The  desire  to  liquefy  holdings  of 
these  securities  can  create  a  strong 
incentive  for  an  analyst  to  publish 
favorable  research.  Commenters  also 
expressed  concern  that  the  thirty  and 
five-day  trading  restrictions  could 
significantly  interfere  with  the 
production  of  research.  The  effect  of  this 
provision  is  to  prevent  the  analyst  from 
issuing  research  if  she  has  traded  in 
securities  of  the  subject  company  within 


the  preceding  thirty  days.  The  firm 
could  still  publish  research  on  the 
company  if  it  is  prepared  by  another 
analyst. 

We  think  the  trading  restrictions, 
while  stringent,  have  been  justified  by 
the  SROs  as  needed  to  remove  an 
incentive  to  trade  around  the  time  of 
issuing  a  research  report  that  could 
affect  the  value  of  the  acquired  security, 
thereby  increasing  the  reliability  of 
published  research.  Moreover,  the 
trading  prohibitions  are  not  absolute. 
They  limit  trading  only  close  in  time  to 
the  issuance  of  a  research  report. 
Changing  holdings  outside  of  these  time 
frames  is  still  permitted.  The  rules  also 
contain  an  exception  for  significant 
changes  in  the  analyst's  financial 
circumstances  if  the  analyst  receives 
approval  for  a  transaction  from  the 
legal/compliance  department.  In 
addition,  the  SRO  rules  provide  that  an 
analyst  can  dispose  of  an  existing 
position  in  a  security  when  the  analyst 
initiates  coverage  of  the  issuer,  to  avoid 
being  constrained  from  changing  its 
holdings. 

Finally,  the  proposed  rules,  as 
amended,  also  contain  exceptions  to  the 
prohibitions  on  analyst  personal  trading 
for  the  purchase  or  sale  of  the  securities 
of  a  registered  diversified  investment 
company  as  defined  under  Section 
(5)(b)(l)  of  the  Investment  Company  Act 
of  1940,  or  any  other  investment  fund 
that  neither  the  analyst  nor  a  member  of 
the  research  analyst's  household  has 
any  investment  discretion  or  control, 
provided  that:  the  research  analyst 
accounts  collectively  own  interests 
representing  no  more  than  1%  of  the 
assets  of  the  fund;  the  fund  invests  no 
more  than  20%  of  its  assets  in  securities 
of  issuers  principally  engaged  in  the 
same  types  of  business  as  companies 
that  the  research  analyst  follows:  and,  if 
the  investment  fund  distributes 
securities  in  kind  to  the  research  analyst 
or  household  member  before  the  issuer's 
initial  public  offering,  the  research 
analyst  or  household  member  must 
either  divest  those  securities 
immediately  or  refrain  from 
participating  in  the  preparation  of 
research  reports  regarding  that  issuer. 

Some  commenters  suggested  changes 
to  these  exceptions.  '"  Commenters 
raised  issues  regarding  the  treatment  of 
bank  collective  funds  as  compared  to 
the  treatment  of  diversified  investment 
companies,  as  defined  by  the 
Investment  Company  Act  of  1940;  ^^ 
potential  difficulty  in  monitoring  the 
1%  and  20%  thresholds  after  the  initial 


investment  was  made; ""  and 
interpretive  questions  regarding  the 
20%  threshold.«i  The  SROs  did  not 
make  any  changes  to  this  exception 
other  than  to  conform  the  text  of  their 
rules.  We  believe  that  these  provisions 
are  consistent  with  the  Act  and  that 
these  matters  raised  by  commenters  can 
be  addressed  through  an  interpretive 
process. 

A  number  of  commenters  questioned 
whether  the  term  "household  member" 
would  include  roommates  and  other 
unrelated  persons  who  occupy  the  same 
residence  as  an  associated  person.**- 
These  commenters  argued  "household 
member"  should  be  limited  to  family 
members  and  others  who  are  financially 
dependent  on  the  associated  person, 
while  it  seems  appropriate  that 
dependents  be  covered,  it  is  not  clear 
that  the  term  should  be  limited  to  these 
relationships.  The  NYSE  and  NASD 
agree  that  interpretations  may  be 
necessary  to  address  specific 
applications  of  the  term."  * 

The  NASD  and  NYSE  rules  relating  to 
trading  by  analysts  and  their  household 
members  should  help  mitigate  conflicts 
of  interest  that  can  arise  when  a 
research  analyst  invests  in  the  securities 
of  companies  the  analyst  covers, 
particularly  when  that  investment  is  in 
pre-IPO  shares.  The  Commission  finds 
that  these  rules  are  consistent  with  the 
Exchange  Act,  particularly  Sections 
6(b)(5)  and  15A{b)(6).  By  reducing  the 
likelihood  that  analysts  will  face 
conflicts  of  interest,  these  rules  should 
help  prevent  fraudulent  and 
manipulative  acts  and  practices,  help 
perfect  the  mechanism  of  a  free  and 
open  market,  and  protect  investors  and 
the  public  interest."''  In  addition, 
consistent  with  Sections  6(b)(8)  and 
15A(b)(9)  of  the  Exchange  Act,  burdens 
on  competition  not  necessary  or 
appropriate  in  the  furtherance  of  the 
purposes  of  the  Exchange  Act. 

/.  Implementation 

Several  commenters  requested  that 
the  rule  changes  be  phased  in  over  a 
staggered  period,  if  adopted,  because 


"See.  e.g..  AIMR  letter. 

'6  See.  e.g..  AIMR  letter:  A.G.  Edwards  letter 

"  NASAA  letter. 


""See.  e.g..  NYSB A  letter. 
'3  ABASA  letter. 


""See.  e.g..  Goldman  Sachs  letter;  Nomura  letter. 

"'  See.  e.g..  Moran  Lewis  letter;  NASAA  letter. 

"2  See.  e.g.,  SunTrust  letter. 

"J  In  this  context  and  others  where  interpretations 
of  terms  may  be  required,  we  expect  that  the  NYSE 
and  NASD  will  consult  with  each  other. 

*•*  The  proposed  rules  require  that  a  senior  officer 
submit  an  annual  attestation  that  the  member 
organization  has  established  and  implemented 
procedures  reasonably  designed  to  comply  with  the 
new  rules.  One  commenter  thought  that  these  rules 
should  not  be  singled  out  for  attestation.  See  A.G. 
Edwards  letter.  Another  commenter  thought  that  an 
attestation  requirement  should  extend  to  individual 
analysts.  See  AIMR  letter.  The  SROs  determined  to 
retain  the  attestation  requirement.  We  find  that  this 
requirement  is  consistent  with  the  Exchange  Act. 
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some  of  the  proposals  require  the 
development  of  new  disclosure  systems 
and  procedures  that  will  require  time  to 
create,  test,  and  implement."^  At  least 
one  commenter  suggested  up  to  a 
twelve-month  implementation  period 
for  certain  disclosure  provisions."*^ 
Commenters  also  noted  that 
amendments  to  certain  disclosures 
could  significantly  shorten  the 
timeframe  and  reduce  the  costs  for 
implementation."" 

In  response  to  the  comments,  the 
SROs  decided  upon  the  following 
implementation  schedule  for  the 
proposed  amendments  (all  time  periods 
run  from  the  date  that  the  Commission 
approves  the  filings)  in  order  to  provide 
reasonable  time  periods  for  members 
and  member  organizations  to  develop 
and  implement  policies,  procedures  and 
systems  to  comply  with  the  new 
requirements: 

•  Disclosure  of  1  %  firm  ownership 
positions — 180  calendar  days. 

•  Legal/compliance  department 
intermediation — 120  calendar  days. 

•  Charts  of  ratings  distribution — 120 
calendar  days. 

•  Price  charts — 120  calendar  days. 

•  All  other  provisions — 60  calendar 
days. 

"The  Commission  believes  that  the 
above  implementation  schedule 
suggested  by  the  SROs  is  reasonable, 
especially  given  that  the  NYSE  and 
NASD  made  a  number  of  substantive 
amendments  to  their  original  proposal 
to  reduce  burdens  in  response  to 
concerns  raised  by  commenters. 

Some  commenters  asserted  that  the 
proposed  rules  would  aggravate  the 
competitive  imbalance  between  research 
practices  within  the  United  States 
("U.S.")  and  those  outside  the  U.S.,  and 
provide  an  incentive  for  issuers  and 
institutional  investors  to  turn  to  other 
capital  markets  and  obtain  research  that 
is  subject  to  less  stringent  regulation.  "" 
Maintaining  the  preeminent  role  of  the 
U.S.  capital  markets  and  guarding 
against  unfair  competition  are 
substantial  concerns  for  the 
Commission.  In  today's  dynamic 
envirormient,  we  believe  that  the 
proposed  rule  changes  likely  will 
increase  confidence  in  the  integrity  of 
our  markets,  which  may  further  attract 
issuers  to  the  U.S.  for  their  capital 
raising  needs.""  We  also  note  that  the 
SROs  intend  to  further  consider  the 
issue  of  research  prepared  by  affiliates. 


including  foreign  affiliates,  distributed 
by  members  within  the  U.S. 

Some  aspects  of  the  rules  incorporate 
novel  approaches  to  dealing  with 
conflicts  problems.  In  addition,  the 
quiet  periods  and  the  "gatekeeper" 
requirements  attracted  substantial 
negative  comment  about  their  potential 
impact  on  firms  and  the  markets. «"  The 
rules  may  have  effects  that  cannot  be 
foreseen  at  this  time.  Therefore,  we 
believe  that  the  NASD  and  the  NYSE 
should  assess  the  operation  and 
effectiveness  of  the  rule  amendments 
approved  today  after  they  have  been  in 
effect  for  a  suitable  period.  Accordingly, 
we  request  that  the  SROs  prepare  a 
report  on  the  operation  and 
effectiveness  of  these  provisions  and 
submit  it,  togetlier  with  any 
recommendations  for  changes  or 
additions  to  the  rules,  on  or  before 
November  1,  2003  or  sooner  if  the  SROs 
determine  it  is  warranted.  Moreover,  on 
April  25,  2002,  the  Commission 
announced  that  it  had  conamenced  a 
formal  inquiry  into  market  practices 
concerning  research  analysts  and  the 
conflicts  that  can  arise  from  the 
relationship  between  research  and 
investment  banking.  It  is  possible  that 
this  inquiry  will  indicate  the  need  for 
further  SRO  rulemaking  or  additional 
Commission  action.^' 

V.  Accelerated  Approval  of 
Amendments;  Solicitation  of  Comments 

The  Commission  finds  good  cause  to 
approve  NYSE  Amendment  No.  1  and 
NASD  Amendment  No.  2  to  the 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
amendments  in  the  Federal  Register. 
The  original  proposed  rule  changes  and 
NASD  Amendment  No.  1  were 
published  in  the  Federal  Register.''^  The 
Commission  believes  that  NYSE 


05  See.  e.g..  SIA  letter;  CSFB  letter:  SSB  letter. 

**See.  e.g..  SIA  letter. 

''See.  e.g..  Morgan  Stanley  letter. 

**See.  e.g..  ABA  letter. 

*®For  example,  the  International  Organization  of 
Securities  Commissions  currently  has  a  task  force 
considering  research  dissemination. 


■'"See.  e.g.,  SIA  letter. 

"'  The  Commission  notes  that  when  an  analyst  or 
her  firm  issues  a  recommendation  that  is  knowinglv 
false,  or  made  without  a  reasonable  basis  m  fact,  it 
may  operate  as  a  fraud  and  deceit  on  investors  in 
violation  of  the  federal  securities  laws,  mcluding 
Securities  .Act  Section  17(a)  and  Exchange  .Act 
Sections  10(b)  and  15(c)  and  Rules  lOb-5  and  15cl- 
2  thereunder.  See.  e.g..  Heft.  Kahn  P-  Infante.  Inc  . 
41  SEC  379.  386-390  (1963):  See  also  Hanlyv.  SEC. 
415  F.2d  589  (2d  Cir.  1969):  Mac  Hobbins  f'  Co..  41 
SEC  116.  119  (1962).  afTd  sub  nom.  Berko  v.  SEC. 
316F.2d  137  (2d  Cir.  1963)  Cthe  making  of 
recommendations  to  prospective  purchasers 
without  a  reasonable  basis,  couched  in  terms  of 
either  opinion  or  fact  designed  to  induce  purchases, 
is  contrary'  to  the  basic  obligation  of  fair  dealing 
borne  by  those  who  engage  in  the  sale  of  securities 
to  the  public").  C/  Virginia  Banksfiares.  Inc  v. 
Sandberg.  501  U.S.  1083  (1991)  (discussing  when 
false  statements  of  opinion  can  give  rise  to  anti- 
fraud  liability  under  Exchange  Act  Section  14(a) 
and  Rule  14a-9). 

«2  Release  No.  34-45526  (March  8.  2002).  67  FR 
11526  (March  14.2002). 


Amendment  No.  1  and  NASD 
Amendment  No.  2  clarif\'  the 
obligations  of  SRO  members  under  the 
rules,  refine  the  rules  and  make  the 
NASD  and  NYSE  proposals  consistent 
with  each  other." '  The  amendments  do 
not  contain  major  modifications  from 
the  scope  and  purpose  of  the  rules  as 
originally  proposed,  and  were 
developed  from  the  original  proposal. 
Further,  the  majority  of  the 
modifications  contained  in  the 
amendments  submitted  Oy  the  NASD 
and  NYSE  were  made  in  response  to 
comments  received  on  the  proposed 
rule  changes.  The  Commission  believes, 
moreover,  that  approving  NYSE 
Amendment  No.  1  and  NASD 
Amendment  No.  2  will  provide  greater 
clarity,  thus  furthering  the  public 
interest  and  the  investor  protection 
goals  of  the  Exchange  Act.  Finally,  the 
Commission  also  finds  that  it  is  in  the 
public  interest  to  approve  the  rules  as 
soon  as  possible  to  expedite  the 
implementation  of  the  new  and 
amended  rules. 

Accordingly,  the  Commission  believes 
good  cause  exists,  consistent  with 
Sections  6(b)(5).  15A(b)(6)  and  19(b)  of 
the  Exchange  Act.'"*  to  approve  NYSE 
Amendment  No.  1  and  NASD 
Amendment  No.  2  to  the  propo,?ed  rule 
changes  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  NYSE 
Amendment  No.  1  and  NASD 
Amendment  No.  2,  including  whether 
the  amendments  are  consistent  with  the 
Exchange  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW..  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
amendments  that  are  filed  with  the 
Commission,  and  all  vvTitten 
communications  relating  to  the 
amendments  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  SROs. 

All  submissions  should  refer  to  File 
No.  SR-NASD-2002-21  and  SR-NYSE- 


"'The  text  of  the  amendments  are  available  at 
http:'  »-MM  nasdr.com.  filings/rf02 — 21  asp  and 
/irtp. //«!»•«  nv'sp  com  regulation  regulation  html 

■«  15  L'.S.C.  78f(b)(5).  78o-3(b)(6).  and  78s(b) 
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2002-09  and  should  be  submitted  bv 
[June  17.  2002]. 

VI.  Conclusions 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act."' 
that  the  proposed  rule  changes  (SR- 
NASD-2002-21:  SR-NYSE-2002-09). 
as  amended,  are  approved. 

By  the  Commi.ssion. 
Margaret  H.  McFarland, 

Deputy  Secretary: 

IFR  Doc.  02-12207  Filed  5-15-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^15905;  File  No.  SR-Phlx- 
2002-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Philadelphia 
Stock  Exchange,  Inc.  To  Amend  Rules 
Relating  to  the  Administration  of 
Order,  Decorum,  Health,  Safety  and 
Welfare  on  the  Exchange 

May  10.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  Februar\' 
1 ,  2002 .  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  May  7,  2002,  the  Phlx  amended  the 
proposal. 3  Amendment  No.  1 
completely  replaces  and  supersedes  the 
original  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
following: 
— Phlx  Rule  60,  Assessments  for  Breach 

of  Regulations  ("Rule  60"); 
— Regulation  4,  Order  ("Regulation  4"); 
—Phlx  Article  VIII,  section  8-1  of  the 

By-laws,  Presiding  Floor  Officials  of 

the  Exchange  ("Article  VIII  section  8- 

l"):and 


—Phlx  Article  X,  section  10-11 

("Article  X,  section  10-11"),  Business 
Conduct  Committee  ("BCC"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Phlx  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  add  procedures 
to  govern  actions  by  Floor  Officials  and 
Exchange  staff  to  summarily  remove  a 
member  from  the  floor  for  breaches  of 
regulations  that  relate  to  the 
administration  of  order,  decorum, 
health,  safety  and  welfare  on  the 
Exchange  ("order  and  decorum" 
regulations),  increase  fine  amounts  for 
order  and  decorum  violations  as 
specified  in  proposed  Regulation  4, 
reorganize  current  Regulation  4  for 
clarity,  and  amend  Article  Vin,  section 
8-1  and  Article  X,  section  10-11  of  the 
Exchange's  By-Laws  to  eliminate 
inconsistencies  with  Exchange  rules. 

Rule  60.  Rule  60  addresses  order  and 
decorum  on  the  Exchange  floor. 
Currently,  Rule  60  provides  that  a  Floor 
Official  or  Exchange  Official  may 
impose  assessments  not  to  exceed 
$1,000.00  per  occurrence  for  breaches 
by  members  or  their  employees  of 
regulations  that  relate  to  order  and 
decorum.  Two  Floor  Officials  or  an 
Exchange  Official  may  refer  a  matter  to 
the  Exchange's  BCC  where  higher  fines 
or  other  sanctions  may  be  imposed 
pursuant  to  Phlx  Rules  960.1  through 
960.12.-*  The  Commentary  to  Rule  60 
establishes  the  procedures  to  be 
followed  when  a  pre-set  fine  of  up  to 
$1,000.00  is  summarily  assessed.  The 


Commentary  specifically  addresses  the 
notice  of  assessment,  time  and  place  of 
the  hearing,  records  to  be  kept, 
procedures,  findings,  no  right  of  appeal, 
and  reports  to  be  filed  with  the  SEC.^ 

The  proposed  amendments  to  Rule  60 
add  language  that  explicitly  states  that 
Exchange  staff,  in  addition  to  Floor 
Officials,  may  directly  refer  a  matter  to 
the  BCC.  The  proposed  language  is 
added  to  clarify  that  Exchange  staff  has 
such  authority.  Additionally,  the 
Exchange  proposes  to  amend 
Commentary  (a)  to  Rule  60  to  increase 
the  maximum  amount  of  a  pre-set  fine 
for  order  and  decorum  violations.  The 
Exchange  believes  that  the  proposed 
increase  from  a  maximum  of  $1,000.00 
to  a  maximum  of  $5,000.00  is 
appropriate  and  warranted  considering 
the  types  of  violations  that  may  arise 
from  violations  of  order  and  decorum. 

The  proposed  amendments  to 
Commentary  (a)  also  make  several 
clarifying  changes  to  the  procedures  to 
be  followed  in  cases  where  pre-set  fines 
are  assessed.  For  example,  since 
Commentary  (a)  .02  currently  fails  to 
state  that  a  hearing  is  held  only  when 
a  written  citation  is  contested,  such 
clarifying  language  is  added.  Moreover, 
Commentary  (a)  .03  is  expanded  to 
propose  that  certain  record  keeping 
costs  be  borne  equally  by  the  cited  party 
and  the  Exchange  when  a  fine  has  been 
contested. 

In  addition  to  providing  authority  for 
the  issuance  of  fines  for  order  and 
decorum  violations,  Article  VIII,  section 
8-1  of  the  By-Laws  currently  provides 
that  Floor  Officials  may  exclude 
members  from  the  trading  floor  for 
breaches  of  order  and  decorum. 
However,  because  there  are  no  specific 
procedures  in  the  Exchange  By-Laws  or 
rules  to  govern  such  removal,  the 
proposed  amendments  to  Rule  60  add 
procedures  to  govern  the  summary 
removal  of  a  member  from  the  trading 
floor  and/or  premises  immediately 
adjacent  to  the  trading  floor  for  a  breach 
of  Rule  60.6  The  Phlx  believes  this 
should  improve  the  Exchange's 
disciplinary  controls  by  adding 
specificity.'' 


9M5  U.S.C.  78s(b)(2). 

>  15  use.  78s(b)(l). 

M7CFR240.19b-^. 

^  See  May  6.  2002  letter  from  Linda  S.  Christie, 
Counsel.  Phlx.  to  Katherine  England,  Assistant 
Director,  Division  of  Market  Regulation.  SEC  and 
attachments  ("Amendment  No.  1"). 


*  These  rules  provide  the  jurisdiction,  procedures 
and  process  by  which  ^n  Exchange  member, 
member  organization,  or  any  partner,  officer, 
director  or  person  employed  by  or  associated  with 
any  member  or  member  organization  may  be 
charged  with  a  violation  within  the  disciplinary 
jurisdiction  of  the  Exchange. 


^  Reports  to  the  SEC  are  made  pursuant  to  Rule 
19d-l(c)  under  the  Act.  17  CFR  240.19d-l(c). 

■^  For  purposes  of  this  proposed  Rule,  the 
premises  immediately  adjacent  to  the  trading  floor 
shall  include  the  following:  (1)  All  premises  other 
than  the  trading  floor  that  are  under  Exchange 
control:  and  (2)  premises  in  the  building  where  the 
Exchange  maintains  its  principal  office  and  place  of 
business,  namely  1900  Market  Street,  Philadelphia, 
Pennsylvania. 

'The  Exchange  proposes  to  remove  members 
pursuant  to  Rule  60(b)  when  the  misconduct  occurs 
on  the  trading  floor  or  on  the  premises  other  than 
the  trading  floor  immediately  adjacent  to  the 
trading  floor,  as  defined  in  footnote  6  above.  The 
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Under  the  proposal,  two  Floor 
Officials  and  an  officer  of  the  Exchange  ** 
may  remove  a  member  for  a  breach  of 
Rule  60.  specifically,  if  the  member 
poses  an  immediate  threat  to  the  safety 
of  persons  or  property,  is  seriously 
disrupting  Exchange  operations,  or 
possesses  a  firearm.  When  a  member  is 
removed  under  any  of  these 
circumstances,  the  member  is  removed 
for  the  remainder  of  the  trading  day. 
Because  removal  for  the  remainder  of 
the  trading  day  could  result  in 
significant  loss  of  business  for  the 
member,  the  proposal  requires  the 
concurrence  of  two  Floor  Officials,  as 
well  as  an  officer  of  the  Exchange, 
before  a  member  is  removed.  Removal 
will  be  ordered  only  for  the  serious 
types  of  breaches  specified  in  the 
proposed  rule  change. 

Further,  removal  from  the  floor  would 
not  be  the  exclusive  sanction  for 
breaches  of  this  proposed  rule  and  the 
regulations  thereunder.  In  addition  to 
removal,  a  member  could  also  be  subject 
to  a  fine  or  the  matter  could  also  be 
referred  to  the  BCC  where  it  would 
proceed  in  accordance  with  Rules  960.1 
through  960.12. 

Proposed  new  Commentary  (b)  to 
Rule  60  establishes  the  following 
procedures  to  be  used  when  a  member 
is  removed  from  the  trading  floor.  First, 
once  two  Floor  Officials  and  an  officer 
of  the  Exchange  determine  a  member 
shall  be  removed,  a  member  of  the  Phlx 
security  staff  will  escort  the  member  off 
the  trading  floor.  Second,  Exchange  staff 
shall  memorialize  the  removal  in  the 
form  of  a  written  citation.  This 
provision  will  permit  the  staff  to  keep 
records  of  the  violations  and  have  the 
requisite  documentation  available  to 
address  repeat  violators.  Third,  the 
removed  member  shall  have  no  right  of 
appeal.  The  ruling  of  the  Floor  Officials 
and  Exchange  officer  shall  be  final. 
Removal  for  the  remainder  of  the  day 
will  not  be  ordered  except  under  the 
most  serious  circumstances  and  an 
appeal  process  under  such 
circumstances  is  impracticable.  Finally, 
the  proposed  procedures  specify  that  a 
report  shall  be  filed  with  the 
Commission:  however,  no  report  shall 
be  issued  if  a  clerical  employee  is 
removed  for  a  breach  of  order  and 
decorum  regulations.'' 


proposed  rule  change  does  not  impose  on  the 
Exchange,  nor  does  the  Exchange  assume,  any  new 
obligation  to  increase  or  expand  its  current 
surveillance  activity  to  include  the  premises 
immediately  adjacent  to  the  trading  floor. 

"  For  purposes  of  this  proposed  Rule,  an  officer 
of  the  Exchange  is  an  officer  who  is  a  vice  president 
or  higher. 

■"The  exception  for  clerical  employees  conforms 
to  Rule  19d-l(c)  under  the  .Act.  17  CFR  240.19d- 
1(c). 


Regulation  4.  The  proposed 
amendments  to  Regulation  4  increase 
the  applicable  fine  schedules  for  order 
and  decorum  violations.  Certain  fines, 
including  those  for  repeat  incidents 
involving  threatening,  abusive, 
harassing  or  intimidating  speech  or 
conduct  or  involving  the  possession  of 
a  firearm,  are  over  $1,000.00  and 
therefore  are  reportable  to  the  SEC 
pursuant  to  Rule  19d-l(c)  under  the 
Act.'"  This  requirement  is  explicitly 
noted  in  proposed  section  (d)  of 
Regul  ition  4  so  that  members 
understand  that  the  Exchange  is 
required  to  report  such  citations  to  the 
Commission. 

The  proposed  amendments  also 
clarify  and  reorganize  the  Regulation. 
Since  abuses  of  the  paging  system  are 
uncommon,  the  separate  fine  for  this 
type  of  misconduct  is  eliminated. 
Further,  separate  fines  for  inciting 
incidents  of  physical  abuse,  minor  acts 
of  physical  abuse,  and  major  acts  of 
physical  abuse  are  deleted,  as  the 
misconduct  is  adequately  covered  by 
the  revised  Regulation.  Finally,  the 
proposed  revisions  to  Regulation  4  state 
in  section  (c)  that  firearms  are 
prohibited  on  the  trading  floor  and 
premises  immediately  adjacent  to  the 
trading  floor,  and  members,  participants 
and  their  associated  persons  who  violate 
the  regulation  may  not  only  be  fined 
under  the  regulation,  but  they  may  also 
be  removed  from  the  trading  floor, 
pursuant  to  Rule  60. 

Article  X,  section  10-11  and  Article 
VIII,  Section  8-1.  Currently.  Article  X, 
section  10-11  of  the  By-Laws  states  that 
the  BCC  shall  not  have  jurisdiction  over 
matters  relating  to  order  and  decorum. 
However,  Rule  60  currently  states  that 
two  Floor  Officials  may  refer  an  order 
and  decorum  violation  to  the  BCC.  To 
clarify  this  inconsistency,  the  proposed 
amendment  adds  language  to  Article  X. 
section  10-11  stating  that  the  BCC  shall 
not  have  jurisdiction  over  matters 
related  to  order  and  decorum,  except  as 
consistent  with  Rule  60  and  the 
regulations  promulgated  thereunder. 

Currently.  Article  VIII,  section  8-1  of 
the  By-Laws  outlines  the  authority  of 
Floor  Officials,  but  is  silent  as  to 
Exchange  staffs  authority  to  impose 
fines  for  order  and  decorum  violations. 
Under  the  proposal,  language  is  added 
to  the  By-Law  that  expressly  addresses 
the  issue  and  states  that  Exchange  staff 
shall  have  the  authority  to  issue  fines 
for  order  and  decorum  violations,  and 
that  Exchemge  officers  as  well  as  Floor 
Officials  shall  participate  in  the  removal 
of  members  and  associated  persons. 


2.  Statutor}'  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section  6 
of  the  Act ' '  in  general,  and  in 
particular,  with  section  6(b)(5), '-  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  protect  investors  and  the  public 
interest  because  the  proposal  should 
facilitate  prompt,  appropriate,  and 
effective  discipline  for  violations  of 
Rule  60  and  the  regulations  thereunder 
designed  to  maintain  order  on  the 
Exchange.  In  addition,  the  Exchange 
believes  that  the  proposed  rule  is 
consistent  with  section  6(b)(6)  of  the 
Act '  *  which  requires  the  rules  of  an 
exchange  provide  that  its  members  be 
appropriated  disciplined  for  violations 
of  the  Act  as  well  as  the  rules  and 
regulations  thereunder,  by  imposing 
increased  fine  amounts  for  breaches  of 
order  and  decorum  to  better  reflect  the 
severity  of  the  violation  and  provide  an 
appropriate  form  of  deterrence  for 
violation  of  Rule  60  and  the  regulations 
thereunder. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PhLx  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatoiy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'°17CFR240.19d-Ucj. 


"ISl'.S.C  78r 
■MSL'.S.C   78flb)(5). 
"ISU.S.C   78f(bK6). 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  tlie  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exhange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2002-09  and  should  be 
submitted  by  June  6,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  02-12203  Filed  5-15-02;  8:45  am] 
nUJNG  CODE  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RalMse  No.  34-45899;  File  No.  SR-Phlx- 
2002-33] 

Self-Regulatory  Organizations;  Notice 
of  Rilng  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exctiange,  Inc.  To 
Eliminate  Position  and  Exercise  Limits 
for  Certain  Qualified  Hedge  Strategies 

May  9,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  30, 
2002,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Seoirities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 


'M7CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4. 


notice  to  solicit  comments  on  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Commentary  .07  to  Phlx  Rule  1001  to 
eliminate  position  and  exercise  limits 
for  certain  qualified  hedge  strategies 
relating  to  stock  and  Exchange-Traded 
Fund  ("ETF")  Share  options  and  to 
establish  a  position  and  exercise  limit  of 
five  times  the  standard  limit  for  those 
strategies  that  include  an  OTC  option 
contract.  The  current  reporting 
procedures  that  serve  to  identify  and 
document  hedged  positions  will 
continue  to  apply.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to 
eliminate  position  and  exercise  limits 
when  certain  quedified  strategies  are 
employed  to  establish  a  hedged  equity 
option  position  and  to  establish  a 
position  and  exercise  limit  of  five  times 
the  standard  limit  for  those  strategies 
that  include  an  OTC  option  contract. 
Current  Commentary  .05  to  Phlx  Rule 
1001  provides  position  and  exercise 
limits  for  stock  and  ETF  Share  options 
of  13,500,  22,500,  31,500.  60,000  and 
75,000  options  contracts  on  the  same 
side  of  the  market  depending  on  the 
level  of  underlying  trading  volume  over 
a  six-month  period.  ^  The  existing  hedge 
exemption  found  in  Commentary  .07  to 
Phlx  Rule  1001  provides  an  exemption 
to  position  and  exercise  limits  of  up  to 
three  (3)  times  the  standard  limit  for 
certain  qualified  hedge  strategies  as 


follows:  (i)  long  call  and  short  stock;  (ii) 
short  call  and  long  stock;  (iii)  long  put 
and  long  stock;  and  (iv)  short  put  and 
short  stock.'' 

Since  the  inception  of  the  equity 
hedge  exemption  in  1988, ^  the  types  of 
hedge  strategies  employed  by  market 
participants  have  become  increasingly 
more  diversified.  The  Exchange  believes 
that,  through  its  experience  in 
administering  and  processing  equity 
hedge  exemption  information,  it  has 
learned  that  market  participants  no 
longer  rely  strictly  on  a  stock-option 
hedge.  Additionally,  while  traditional 
hedge  strategies  such  as  a  covered  call 
or  reverse  conversion  strategy  continue 
to  be  utilized,  the  Phlx  believes  that 
listed  options  contracts  are  now 
employed  to  hedge  a  wider  spectrum  of 
securities. 

In  response  to  the  Commission's 
liberalization  in  granting  position  limit 
relief  for  market  neutral  strategies,  and 
to  more  fully  accommodate  the  hedging 
needs  of  investors,  the  Exchange  is 
proposing  to  eliminate  position  and 
exercise  limits  when  certain  qualified 
strategies  are  employed  to  establish  a 
hedged  equity  options  position. 
Accordingly,  the  Phlx  proposes  to 
expand  the  definition  of  a  "qualified" 
hedged  position  foiuid  in  Commentary 
.07  to  Phlx  Rule  1001.  The  proposed 
qualified  hedged  strategies  are  as 
follows: 

1 .  Where  each  option  contract  is 
"hedged"  by  the  number  of  shares 
underlying  the  option  contract  or 
seciuities  convertible  into  the 
underlying  security  or,  in  the  case  of  an 
adjusted  option,  the  same  nvunber  of 
shares  represented  by  the  adjusted 
contract:  (a)  long  call  and  short  stock; 
(b)  short  call  and  long  stock;  (c)  long  put 
and  long  stock;  or  (d)  short  put  and 
short  stock. 

2.  Reverse  Conversions — A  long  call 
position  accompanied  by  a  short  put 
position,  where  the  long  call  expires 
with  the  short  put  and  the  strike  price 
of  the  long  call  and  short  put  is  the 
same,  and  where  each  long  call  and 
short  put  contract  is  hedged  with  100 
shares  (or  other  adjusted  number  of 
shares)  of  the  underlying  security  or 
securities  convertible  into  such 
imderl)dng  security.^ 


'  See  Securities  Exchange  Act  Release  No.  48075 
(December  3t,  1998),  64  FR  1342  (January  12,  1999). 


*  See  Securities  Exchange  Act  Release  No.  25738 
(May  24,  1988),  53  FR  20201  (June  2,  1988). 

=  See  supra  note  8. 

8  For  these  strategies  one  of  the  option 
components  can  be  an  OTC  option  guaranteed  or 
endorsed  by  the  firm  maintaining  the  proprietary 
position  or  carrying  the  customer  account.  Hedge 
transactions  and  positions  established  pursuant  to 
these  strategies  are  subject  to  a  position  limit  equal 
to  five  times  the  standards  limit  established  under 
Commentary  .05  to  Phlx  Rule  1001.  For  purposes 
of  this  rule  filing,  an  OTC  option  contract  is  defined 
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3.  Conversions — A  short  call  position 
accompanied  by  a  long  put  position, 
where  the  short  call  expires  with  the 
long  put  and  the  strike  price  of  the  short 
call  and  long  put  is  the  same,  and  where 
each  short  call  and  long  put  contract  is 
hedged  with  100  shares  (or  other 
adjusted  number  of  shares)  of  the 
underlying  security  or  securities 
convertible  into  such  underlying 
security.' 

4.  Collars — A  short  call  position 
accompanied  by  a  long  put  position, 
where  the  short  call  expires  at  the  same 
time  as  the  long  put  and  the  strike  price 
of  the  short  call  equals  or  exceeds  the 
strike  price  of  the  long  put  position  and 
where  each  short  call  and  long  put 
position,  is  hedged  with  100  shares  of 
the  underlying  security  (or  other 
adjusted  number  of  shares)."  Neither 
side  of  the  short  call/long  put  position 
can  be  in-the-money  at  the  time  the 
position  is  established. 

5.  Box  Spreads — A  long  call  position 
accompanied  by  a  short  put  position, 
where  both  the  long  call  and  short  put 
have  the  same  strike  price,  and  a  short 
call  position  accompanied  by  a  long  put 
position,  where  the  short  call  and  long 
put  have  the  same  strike  price  as  each 
other,  but  a  different  strike  price  than 
the  long  call/short  put  position. 

6.  Back-to-Back  Options — A  listed 
option  position  hedged  on  a  one-for-one 
basis  with  an  over-the-counter  ("OTC") 
option  position  on  the  same  underlying 
security.  The  strike  price  of  the  listed 
option  position  and  corresponding  OTC 
option  position  must  be  within  one 
strike  price  interval  of  each  other  and  no 
more  than  one  expiration  month  apart. 

For  reverse  conversion,  conversion 
and  collar  strategies,  one  of  the  option 
components  can  be  an  OTC  option 
guaranteed  or  endorsed  by  the  firm 
maintaining  the  proprietar\'  position  or 
carrying  the  customer  account. 

Within  the  list  of  proposed  hedge 
strategies  eligible  for  the  Equity  Hedge 
Exemption,  the  Exchange  proposes  that 
the  option  component  of  a  reversal,  a 
conversion  or  a  collar  position  can  be 
treated  as  one  contract  rather  than  as 
two  (2)  contracts.  All  three  strategies 
serve  to  hedge  a  related  stock  portfolio. 
Because  these  strategies  require  the 
contemporaneous  ^  purchase/ sale  of 
both  a  call  and  put  component,  against 
the  appropriate  number  of  shares 
underlying  the  option  (generally  100 
shares)  the  Exchange  believes  that  the 


position  should  be  treated  as  one 
contract  for  hedging  purposes. 

With  the  exception  of  covered  stock 
positions,  the  Phlx  believes  that  all 
other  proposed  qualified  strategies  are 
market  neutral.'"  that  none  of  the 
proposed  strategies  lend  themselves  to 
market  manipulation  and,  they 
therefore,  should  qualify  for  the  Equity 
Hedge  Exemption.  In  addition,  the 
Exchange  believes  that  the  current 
reporting  requirements  imder  Phlx  Rule 
1003  and  internal  surveillance 
procedures  for  hedged  positions  will 
enable  the  Exchange  to  closely  monitor 
sizeable  option  positions  and 
corresponding  hedges. 

Under  the  proposed  rule  change,  the 
standard  position  and  exercise  limits 
will  remain  in  place  for  unhedged 
equity  option  positions.  Once  an 
account  nears  or  reaches  the  standard 
limit,  positions  identified  as  a  qualified 
hedge  strategy  will  be  exempted  from 
position  limit  calculations.  The 
exemption  will  be  automatic  (i.e..  does 
not  require  pre-approval  from  the 
Exchange)  to  the  extent  that  the  member 
identifies  that  a  pre-existing  qualified 
hedge  strategj'  is  in  place  or  is  employed 
from  the  point  that  an  account's 
position  reaches  the  standard  limit  and 
provides  the  required  supporting 
documentation  to  the  Exchange. 

The  exemption  will  remain  in  effect 
to  the  extent  that  the  exempt  positions 
remain  intact  and  the  Exchange  is 
provided  with  any  required  supporting 
documentation.  Procedures  to 
demonstrate  that  the  option  position 
remains  qualified  are  similar  to  those 
currently  in  place.  Exchange  procedures 
currently  require  a  qualified  account  to 
report  hedge  information  each  time  the 
option  position  changes.  Hedge 
information  for  member  firm  and 
customer  ar^  ounts  are  electronically 
reported  via  the  Large  Options  Positions 
Report.  The  existing  requirement 
imposed  on  a  member  firm  to  report 
hedge  information  for  proprietar\-  and 
customer  accounts  that  maintain  an 
options  position  in  excess  of  10.000 
contracts  will  continue  to  apply. 

The  Phlx  believes  that,  witli  the 
exception  of  covered  stock  positions,  all 
of  the  proposed  qualified  hedge 
strategies  are  market  neutral.  Therefore, 
none  of  the  proposed  strategies  lend 
themselves  to  market  manipulation  and 
should  be  exempt  from  position  limits. 


as  an  option  that  is  not  listed  on  a  National 
Securities  Exchange  or  cleared  at  the  Options 
Clearing  Corporation. 

'Id. 

^Id. 

^  At  or  about  the  same  time. 


'"Where  covered  stock  transactions  are  not 
market  neutral  [i.e..  long  stock/short  call:  short 
stock/short  put);  the  market  exposure  on  such 
activity  resides  with  the  stock  position  where  no 
limit  is  imposed.  The  Phlx  believes  that,  as  the 
short  option  premium  serves  to  mitigate  the  stock 
exposure,  no  limit  should  be  imposed  on  this 
strategy. 


In  addition,  the  Exchange  believes  that 
the  current  reporting  requirements 
under  Phlx  Rule  1003  and  the 
sur\'eillance  procedures  for  hedged 
positions  will  enable  the  Exchange  to 
closely  monitor  sizable  option  positions 
and  corresponding  hedges. 

2.  Statutor>'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act ' '  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5) '-  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  EfHectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Acf  and  Rule  19b-^(f)(6)  '■* 
thereunder  because  the  proposal: 

(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest: 

(ii)  does  not  impose  any  significant 
burden  on  competition:  and 

(iii)  does  not  become  operative  prior 
to  30  days  after  the  date  of  filing  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest:  provided  that  the  Exchange  has 
given  the  Commission  notice  of  its 
intent  to  file  the  proposed  rule  change, 
along  with  a  brief  description  and  text 
of  the  proposed  rule  change,  at  least  five 


■M5  use.  78f(b). 
'-■15  use.  78f(b)(5). 
'3  15  U.S.C.  78s(b)(3)(A). 
"•17CFR240.19b-(f)(6). 


34982 


Federal  Register /Vol.  67.  No.  95 /Thursday,  May  16,  2002 /Notices 


business  days  prior  to  the  date  of  fihng 
of  the  proposed  rule  change,  or  such 
short  time  as  designated  by  the 
Commission. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  protection  of  investors  and  the 
public  interest  and  therefore  finds  good 
cause  to  waive  the  five-day  pre-filing 
notice  requirement  and  to  designate  the 
proposal  as  immediately  operative  upon 
filing.  The  Commission  notes  that  the 
proposal  is  substantially  identical  to 
proposed  rule  changes  submitted  by 
three  other  options  exchanges,  which 
the  Commission  has  approved.'"'  The 
Commission  also  notes  that  these 
proposals  were  noticed  for  public 
comment  and  no  comment  was 
received.  The  Commission  does  not 
believe  that  the  proposed  rule  change 
raises  novel  regulatory  issues  that  were 
not  already  addressed  in  the  approval 
orders  to  these  proposed  rule  changes."' 
For  these  reasons,  the  Commission  finds 
good  cause  to  waive  the  five-day  pre- 
filing  notice  requirement  and  to 
designate  that  the  proposal  become 
operative  immediately  upon  filing.'' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  vvTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


''Sfp  Securities  Exchange  .Act  Release  No.  45737 
(.April  11.20021.67  FR  18975  (April  17,  2002H.SR- 
PC.X-00—t5 Insecurities  Exrhange  .Act  Release  .\o. 
45650  (March  26.  2002).  67  FR  15638  (.April  2. 
2002)  (SR-.Amex-2001-72):  .Setiinties  Exchange 
Act  Release  No.  44503  (March  20.  20021.  67  FR 
14751  (March  27.  2002)  (SR-CBOE-00-121. 

' '  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiencv.  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2002-33  and  should  be 
submitted  by  June  6,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.'" 

Margaret  H.  McFarland, 
Dfputy  Secretary. 
|FR  Doc.  02-12204  Filed  5-15-02;  8:45  ami 

BILLING  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #341 6] 

State  of  Michigan 

Gogebic  County  and  the  contiguous 
counties  of  Iron  and  Ontonagon  in  the 
State  of  Michigan:  and  Iron  and  Vilas 
Counties  in  the  State  of  Wisconsin 
constitute  a  disaster  area  due  to 
damages  caused  by  flooding  that 
occurred  on  April  15-21,  2002. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
July  9,  2002  and  for  economic  injury 
until  the  close  of  business  on  February 
11,  2003  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta.  GA  30308. 

The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  6.625 

Homeowners  without  credit 
available  elsewhere  3.312 

Businesses  with  credit  available 
elsewhere  i         7.000 

Businesses  and  non-profit  orga-  i 
nizatlons  without  credit  avail- 
able elsewhere  3.500 

Others  (Including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  6.375 

For  Economic  Injury: 

Businesses  and   small  agricul- 
tural    cooperatives     without  1 
credit  available  elsewhere 3.500 

The  number  assigned  to  this  disaster 
for  physical  damage  is  341606  for 
Michigan  and  341706  for  Wisconsin. 


'»17CFR200.30-3(a)(12). 


The  number  assigned  to  this  disaster  for 
economic  injury  is  9P6100  for  Michigan 
and  9P6200  for  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  10.  2002. 
Hector  V.  Barreto. 

Administrator. 

[FR  Doc.  02-12262  Filed  5-15-02:  8:45  am] 

BILUNG  CODE  8025-01 -P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #341 3] 

State  of  Missouri;  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  for  Public 
Assistance  on  May  6,  2002,  and 
Amendment  1  adding  Individual 
Assistance  on  May  8,  2002, 1  find  that 
Bollinger,  Butler.  Cape  Girardeau, 
Carter,  Douglas,  Dunklin,  Howell,  Iron, 
Madison.  Oregon,  Ozark,  Perr\', 
Reynolds,  Ripley,  Shannon,  St. 
Francois,  Stoddard.  Texas  and  Wayne 
Counties  in  the  State  of  Missouri 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
tornadoes  occurring  on  April  24 — 28, 
2002.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  July  7,  2002  and  for 
economic  injury  until  the  close  of 
business  on  February'  10,  2003  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
3  Office.  4400  Amon  Carter  Blvd..  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury-  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Christian, 
Crawford,  Dent,  Jefferson,  Laclede,  New 
Madrid,  Pemiscot,  Phelps,  Pulaski, 
Scott,  Ste.  Genevieve,  Taney, 
Washington,  Webster  and  Wright  in  the 
State  of  Missouri;  Baxter,  Clay. 
Craighead,  Fulton,  Greene,  Marion, 
Mississippi,  Randolph  and  Sharp 
Counties  in  the  State  of  Arkansas;  and 
Alexander,  Jackson,  Randolph  and 
Union  Counties  in  the  State  of  Illinois. 

The  interest  rates  are: 

Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  6.750 

Homeowners  without  credit 
available  elsewhere 3.375 

Businesses  with  credit  available 
elsewhere  7.000 


Federal  Register /Vol.  67,  No.  95  /  Thursday,  May  16,  2002 /Notices 


34983 


Percent 


Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  3.500 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  6.375 

For  Economic  Injury:  i 

Businesses  and  small   agricul-  | 
tural     cooperatives     without 
credit  available  elsewhere  3.500 

The  number  assigned  to  this  disaster 
for  physical  damage  is  341311.  For 
economic  injur)'  the  number  is  9P5600 
for  Missouri;  9P5700  for  Arkansas;  and 
9P6300  for  lUinois. 

(C'atalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  9.  2002. 

S.  George  Camp. 

Acting  Associate  .Administrator  (or  Disaster 
Assi.slance. 

(FR  Doc.  02-12261  Filed  5-15-02:  8:45  am] 

BILLING  CODE  8025-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4021] 

Office  of  Overseas  Schools;  30-Day 
Notice  of  Proposed  Information 
Collection:  Overseas  Schools — Grant 
Request  Automated  Submissions 
Program  (GRASP);  0MB  #1405-0036; 
Forms  DS-573,  DS-574,  DS-575,  and 
DS-576  (Formerly  Forms  FS-573,  FS- 
573A,  FS-573B,  and  FS-574) 

ACTION:  Notice. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  follomng  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement. 

Originating  Office:  Bureau  of 
Administration.  A/OPRyOS. 

Title  of  Information  Collection: 
Overseas  Schools — Grant  Request 
Automated  Submissions  Program 
(GRASP). 

Frequency:  Annual. 

Form  Number  OMB  No.  1405-0036. 

Respondents:  Recipients  of  grants. 

Estimated  Number  of  Respondents: 
189. 

Average  Hours  Per  Response:  1.5 
hours. 

Total  Estimated  Burden:  283.5  hours. 


Public  comments  are  being  solicited 
to  permit  the  agencv  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validitv  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Keith  D.  Miller, 
Office  of  Overseas  Schools,  U.S. 
Department  of  State.  Washington,  DC 
20520.  Public  comments  and  questions 
should  be  directed  to  the  State 
Department  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20530,  who 
may  be  reached  on  202-395-3897. 

Dated:  .April  11,  2002. 
Jerome  F.  Tolson,  Jr.. 

Executive  Director.  Acting.  Bureau  of 
Administration.  Department  nt  Stat^. 
|FR  Doc.  02-12305  Filed  .5-15-02:  8:45  am] 

BILUNG  CODE  4710-24-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4020] 

Bureau  of  Nonproliferation;  Imposition 
of  Nonproliferation  Measures  Against 
Armenian,  Chinese,  and  Moldovan 
Entities,  Including  Ban  on  U.S. 
Government  Procurement 

agency:  Department  of  State. 
action:  Notice. 

SUMMARY:  A  determination  has  been 
made  that  two  Armenian  entities,  eight 
Chinese  entities,  and  two  Moldovan 
entities  have  engaged  in  activities  that 
require  the  imposition  of  measures 
pursuant  to  Section  3  of  the  Iran 
Nonproliferation  Act  of  2000,  which 
provides  for  penalties  on  entities  for  the 
transfer  to  Iran  of  equipment  and 
technology  controlled  under 
multilateral  export  control  lists. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues:  Pamela  K.  Roe.  Office  of 
Chemical.  Biological  and  Missile 
Nonproliferation,  Bureau  of 


Nonproliferation.  Department  of  State. 
(202-647-1142).  On  U.S.  Government 
procurement  ban  issues:  Gladvs  Gines, 
Office  of  the  Procurement  Executive. 
Department  of  State.  (703-516-1691). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sections  2  and  3  of  the  Iran 
Nonproliferation  Act  of  2000  (Pub.  L. 
106-178).  the  U.S.  Government 
determined  on  May  6.  2002.  that  the 
measures  authorized  in  section  3  of  the 
Act  shall  apply  to  the  following  foreign 
entities  identified  in  the  report 
submitted  pursuant  to  section  2(a)  of  the 
Act: 

Lizen  Open  Joint  Stock  Companv 
(.•\rmenia)  and  any  successor,  sub-unit. 
or  subsidiary  thereof: 

Armen  Sargsian  (Armenia): 

Liyang  Yunlong.  aka  Liyang  Chemical 
Equipment  Company  (China),  and  anv 
successor,  sub-unit,  or  subsidiary 
thereof; 

Zibo  Chemical  Equipment  Plant,  akai 
Chemet  Global  Ltd.  (China),  and  anv 
successor,  sub-unit,  or  subsidiary 
thereof: 

China  National  Machinery  and 
Electric  Equipment  Import  and  Export 
Company  (China)  and  any  successor, 
sub-unit,  or  subsidiary  thereof; 

Wha  Cheong  Tai  Company  (China) 
and  any  successor,  sub-unit,  or 
subsidiary  thereof: 

China  Shipbuilding  Trading  Companv 
(China)  and  any  successor,  sub-unit,  or 
subsidiary  thereof: 

The  China  Precision  Machinery 
Import/Export  Corporation  (China)  and 
any  successor,  sub-unit,  or  subsidiary' 
thereof: 

The  China  .National  Aero-Technolog\- 
Import  And  Export  Corporation  (China) 
and  any  successor,  sub-unit,  or 
subsidiary'  thereof; 

Q.C.  Chen  (China): 

Cuanta,  SA  (Moldova)  and  anv 
successor,  sub-unit,  or  subsidiary 
thereof; 

Mikhail  Pavlovich  X'ladov  (Moldova). 

Accordingly,  pursuant  to  the 
provisions  of  the  Act.  the  following 
measures  are  imposed  on  these  entities: 

1.  Nn  department  or  agency  of  the 
United  States  Government  may  procure, 
or  enter  into  any  contract  for  the 
procurement  of,  any  goods,  technology, 
or  services  from  these  foreign  persons; 

2.  No  department  or  agency  of  the 
United  States  Government  may  provide 
any  assistance  to  the  foreign  persons, 
and  these  persons  shall  not  be  eligible 
to  participate  in  any  assistance  program 
of  the  United  States  Government; 

3.  No  United  States  Government  sales 
to  the  foreign  persons  of  any  item  on  the 
United  States  Munitions  List  (as  in 
effect  on  August  8.  1995)  are  permitted, 
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and  all  sales  to  these  persons  of  any 
defense  articles,  defense  services,  or 
design  and  construction  ser\'ices  under 
the  Arms  Export  Control  Act  are 
terminated:  and, 

4.  No  new  individual  licenses  shall  be 
granted  for  the  transfer  to  these  foreign 
persons  of  items  the  export  of  which  is 
controlled  under  the  Export 
Administration  Act  of  1979  or  the 
Export  Administration  Regulations,  and 
any  existing  such  licenses  are 
suspended. 

These  measures  shall  be  implemented 
by  the  responsible  departments  and 
agencies  of  the  United  States 
Government  and  will  remain  in  place 
for  two  years,  except  to  the  extent  that 
the  Secretary  of  State  or  Deputy 
Secretary  of  State  may  subsequently 
determine  otherwise.  A  new 
determination  will  be  made  in  the  event 
that  circumstances  change  in  such  a 
manner  as  to  warrant  a  change  in  the 
duration  of  sanctions. 

Dated:  May  9.  2002. 
lohn  S.  Wolf. 

Assistant  Secretary  of  State  for 
Xonproliferation.  Department  of  State. 
|FR  Dor:.  02-12,304  Filed  ,5-l.i-02:  8:45  ami 
BILUNG  CODE  4710-2&-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  To 
Release  Airport  Property  at  the 
McGregor  Executive  Airport, 
McGregor,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  request  to  release 
airport  property. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the  release  of 
land  at  the  McGregor  Executive  Airport 
under  the  provisions  of  Section  125  of 
the  Wendell  H.  Ford  Aviation 
Investment  Reform  Act  for  the  21st 
Century  (AIR  21). 

DATES:  Comments  must  be  received  on 
or  before  June  17.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Mr. 
Mike  Nicely.  Manager.  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Texas  Airports 
Development  Office,  ASW-650,  Fort 
Worth.  Texas  76193-0650. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Dennis 
McDuffie,  City  Manager,  at  the 


following  address:  City  of  McGregor. 
P.O.  Box  192,  McGregor,  Texas  76657. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Kimchi  Hoang,  Program  Manager, 
Federal  Aviation  Administration.  Texas 
Airports  Development  Office.  ASW- 
650,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76193-0650.  Telephone: 
(817)  222-5681.  Fax:  (817)  222-5989. 
The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

invites  public  comment  on  the  request 
to  release  property  at  the  McGregor 
Executive  Airport  under  the  provisions 
ofthe  AIR21. 

On  April  23.  2002,  the  FAA 
determined  that  the  request  to  release 
property  at  McGregor  Executive  Airport, 
submitted  by  the  City,  met  the 
procedural  requirements  ofthe  Federal 
Aviation  Regulations,  Part  155.  The 
FAA  may  approve  the  request,  in  whole 
or  in  part,  no  later  than  July  31,  2002. 

The  following  is  a  brief  overview  of 
the  request:  The  City  of  McGregor 
requests  the  release  of  101.846  acres  of 
non-aeronautical  airport  property.  The 
land  is  part  of  a  War  Assets 
Administration  deed  of  airport  property 
to  the  City  in  1948.  The  fair  market 
value  of  the  sale  is  appraised  at 
5815,000  to  be  used  for  upgrading, 
maintenance,  operation  and 
development  of  the  airport. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  relevant  to  the 
application  in  person  at  the  City  Hall  of 
McGregor,  telephone  number  (254)  840- 
2806  or  at  the  Texas  Department  of 
Transportation,  Aviation  Division,  125 
E.  11th  Street,  Austin,  TX  78701-2483. 
Ms,  Sandra  Gaither,  telephone  number 
(512)416-4544. 

Issued  in  Ff)rl  Worth,  Texas  on  April  23. 
2002. 

Naomi  L.  Saunders. 

Manager.  Airports  Division. 

[PR  Doc.  02-12289  Filed  5-15-02;  8:45  ami 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  Land-Use  Assurance 
Palwaukee  Municipal  Airport, 
Wheeling/Prospect  Heights,  IL 

AGENCY:  Federal  Aviation    • 
Administration.  DOT. 


ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  giving  notice 
that  a  portion  of  the  airport  (0.010  acres, 
a  portion  of  Parcel  19,  located  along  the 
west  side  of  Milwaukee  Avenue  and 
north  of  westbound  Palatine  Frontage 
Road,  presently  used  as  open  land  for 
control  of  FAR  Part  77  surfaces  and 
compatible  land  use)  is  not  needed  for 
aeronautical  use.  as  shown  on  the 
Airport  Layout  Plan,  There  are  no 
impacts  to  the  airport  by  allowing  the 
airport  to  dispose  of  the  property.  The 
proposed  use  of  the  parcel  is  additional 
right-of-way  for  vehicles  turning  from 
Milwaukee  Avenue  to  westbound 
Palatine  Frontage  Road.  Parcel  19  was 
acquired  on  December  26.  1986,  under 
FAA  Project  Numbers  3-17-0018-01,  3- 
17-0018-02.  3-17-0018-03  and  3-17- 
0018-04  (90%  Federal  participation).  In 
accordance  with  section  47107(h)  of 
title  49.  United  States  Code,  this  notice 
is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  release  of  this 
portion  of  Parcel  19  will  provide 
additional  right-of-way  to  allow  easier 
turns  onto  westbound  Palatine  Frontage 
Road.  The  improvements  will  benefit 
the  Palwaukee  Municipal  Airport  by 
improving  access  to  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  June  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chad  Oliver.  Program  Manager.  2300 
East  Devon  Avenue.  Des  Plaines.  IL, 
60018.  Telephone  Number  847-294- 
7199/FAX  Number  847-294-7046. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location 
or  at  Palwaukee  Municipal  Airport. 
Wheeling/Prospect  Heights,  Illinois. 

SUPPLEMENTARY  INFORMATION:  This 
notice  armounces  that  the  FAA  intends 
to  authorize  the  disposal  of  the  subject 
airport  property  at  Palwaukee 
Municipal  Airport.  Wheeling/Prospect 
Heights.  Illinois, 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  disposal  of  the  subject  airport 
property  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  The  disposition  of  proceeds  from 
the  disposal  of  the  airport  property  will 
be  in  accordance  with  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
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Issued  in  Des  Plaines.  Illinois  on  March  8. 
2002. 

Philip  M.  Smithmeyer. 

Manager.  Chicago  Airports  District  Office. 
FAA.  Great  Lakes  Region. 
|FR  Doc.  02-12288  Filed  .5-15-02:  8:45  am| 
BILLING  CODE  4giO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2002-37] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petition  for  exemption 
received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  a  certain 
petition  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulator}-  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identif\-  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  June  5,  2002. 

ADDRESSES:  Send  comments  on  the 
petition  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation.  Room  Plaza  401.  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001.  You  must  identif\-  the 
docket  number  FAA-2002-12228  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  the 
FAA  received  your  comments,  include  a 
self-addressed,  stamped  postcard. 
You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a,m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800^647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  Jan 

Thor  (425-227-2127),  Transport 
Airplane  Directorate  (ANM-113). 
Federal  Aviation  Administration.  1601 
Lind  Ave  SW..  Renton,  WA  98055- 
4056:  or  Vanessa  Wilkins  (202-267- 
8029).  Office  of  Rulemaking  (ARM-1). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  This  notice  is 
published  pursuant  to  14  CFR  11.85  and 
11.91. 

Issued  in  Washington,  DC.  on  Mav  13. 
2002. 
Donald  P.  Byrne. 

A.'isistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  \'o.:  FAA-2002-12228. 

Petitioner:  J2  Engineering.  Inc.  on 
behalf  of  Instone  Air  Ser\'ices. 

Section  of  14  CFR  Affected:  14  CFR 
25.855(a),  25.857(e),  and  25.1447(c){l ). 

Description  of  Relief  Sought: 

To  allow  the  carriage  of  up  to  28 
livestock  handlers  on  the  main  deck  of 
a  DC-8  freighter,  to  allow  portable 
oxygen  units  to  be  worn/carried  bv  the 
animal  attendants  while  they  are  awav 
from  the  seat  installed  oxygen,  to  allow 
for  an  acceptable  level  of  safety  that 
would  consider  28  portable  oxygen 
units  and  28  seat  mounted  oxygen  units 
for  seated  attachments  as  meeting  the 
requirement  that  the  number  of  oxygen 
masks  exceed  the  number  of  seats  by  ten 
percent.  By  extension,  exemption  from 
25.855(a)  is  also  requested,  as  this 
regulation  requires  any  cargo 
compartment  to  comply  with  the 
designated  classification  of  25.857. 

|FR  Dnr.  02-12290  Filed  5-1,5-02:  8:45  ami 
BILUNG  CODE  491 0-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  32607  (Sul>-No. 
3] 

Kiamichi  Railroad  L.L.C.— Trackage 
Rights  Exemption— WFEC  Railroad 
Company 

WFEC  Railroad  Company  (WFECR) 
has  agreed  to  grant  overhead  trackage 
rights  to  Kiamichi  Railroad  L.L.C.  (KRR) 
over  its  entire  14-mile  rail  line  in 
Choctaw  and  McCurtain  Counties.  OK.^ 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  the  Mav  8. 


2002  effective  date  of  the  exemption. 
The  purpose  of  the  trackage  rights  is  to 
permit  KRR  to  provide  rail  ser\'ice  to  the 
Western  Farmers  Electric  Cooperative. 
Inc.  (Western  Farmers)  Hugo  electric 
generating  station  under  new 
commercial  arrangements  among  KRR. 
WFECR  and  Western  Farmers - 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutor\- 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

This  notice  is  filed  under  49  CFR 
1180,2(d)17).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32607  (Sub-No.  3)  must  be 
filed  with  the  Surface  Transportation 
Board.  Case  Control  Unit.  1925  K  Street 
NW.  Washington.  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  John  H.  LeSeur.  Slover  & 
Loftus.  1224  Seventeenth  Street.  NW, 
Washington.  DC  20036. 

Board  decision  and  notices  are 
available  on  our  website  at 
■W^nV.STB. DOT.GOV.' 

Decided:  .Vla\  9.  2002. 

By  the  Board.  David  M.  Konschnik. 
Direi  tor.  Offii  e  of  Proceedings. 
\'emon  A.  Williams. 
Secretary: 
iFR  DiH  .  02-12274  Filed  5-15^2:  8:45  ami 

BILLING  CODE  4915-00-P 


'  WFECR  previousK  granted  bridge  trackage 
rights  to  two  other  carriers  to  use  its  line.  See 
DeQuepn  fr  Eastern  Railroad  Compnnv  and  Texas. 
Oklahoma  &  Eastern  Hailroad  Company — Trackage 
Rights  Exemption — WFEC  Railroad  Companv.  .STB 
Finance  Docket  No.  32607  (Sub-No.  2)  (.STB  ser\ed 
Apr.  17,  1997). 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

May  8.  2002. 

The  Department  of  Treasury-  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  ofthe 


■  KRR  will  hiive  overhead  rights  to  provide 
service  to  Western  Farmers  and  will  have  no 
aulhority  to  sene  an\  other  shippers  that  might 
IcKale  nn  the  lin&  WFECR  will  retain  the  authority 
and  responsibility  for  serving  any  such  shippers 
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submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer,  Department  of  the 
Treasurv,  Room  2110,  1425  New  York 
Avenue',  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  17.  2002  to 
be  assured  of  consideration. 

Financial  Crimes  Enforcement  Network 

OMB  \umber:  1506-0012. 

Form  Mumber:  TD  F  90-22.53. 

Ty'pe  of  Review:  E.xtension. 

Title:  Designation  of  Exempt  Person 
Form. 

Description:  This  form  is  used  by 
depositorv  institutions  when 
designating  their  eligible  customers  as 
exempt  from  the  requirement  to  report 
transactions  in  currencv  in  excess  of 
SIO.OOO. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondent/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  I  hour,  10 
minutes. 

Frequency  of  Response:  Biennially. 
Other  (once  per  initial  exemption). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  30,000  hours. 

Clearance  Officer:  Steve  Rudzinski. 
Financial  Crime  Enforcement  Network 
(FinCEN),  P.O.  Box  39,  Vienna.  VA 
22183. 767-2825. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202.  New- 
Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
|FR  Dor.  02-12208  Filed  5-15-02:  8:45  ami 

BILUNG  CODC  4810-02-P 


DEPARTMErfT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

May  8,  2002. 

The  Department  of  Treasury'  has 
submitted  the  following  public 
information  collection  requfrement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasurv,  Room  2110,  1425  New  York 
Avenue'.  N\V.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  17,  2002  to 
be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-0987. 

Regulation  Project  Number:  IAA-62- 
91  Final  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Capitalization  and  Inclusion  in 
Inventory  of  Certain  Costs. 

Description:  The  paperwork 
requirements  are  necessary  to  determine 
whether  taxpayers  comply  with  the  cost 
allocation  rules  of  section  263A  and 
with  the  requirements  for  changing  their 
methods  of  accounting.  The  information 
will  be  used  to  verify  taxpayers'  changes 
in  methods  of  accounting. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  5  hours. 

Frequency  of  Response:  Other  (in  the 
vear  of  change). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  100.000  hours. 

OMB  Number:  1545-1772. 

Form  Number:  IRS  Form  8717. 

Type  of  Review:  Extension. 

Title:  User  Fee  for  Employee  Plan 
Determination  Letter  Request. 

Description:  The  Omnibus 
Reconciliation  Act  of  1990  requires 
pavment  of  a  "user  fee  "  with  each 
application  for  a  determination  letter. 
Because  of  this  requirement,  the  Form 
8717  was  created  to  provide  filers  the 
means  to  make  payment  and  indicate 
the  type  of  request. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
100.000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
8,333  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 
03,  1111  Constitution  Avenue.  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  02-12209  Filed  5-15-02;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-209837-96] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currendy.  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  REG-209837- 
96.  (TD  8742),  Requirements  Respecting 
the  Adoption  or  Change  of  Accounting 
Method;  Extensions  of  Time  To  Make 
Elections  (§§301.9100-2  and  301.9100- 
3). 

DATES:  Written  comments  should  be 
received  on  or  before  July  15,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack  (202)  622- 
3179,  or  through  the  internet 
(Lamice.Mack@irs.gov).  Internal 
Revenue  Ser/ice.  room  6407.  1111 
Constitution  Avenue  N\V.,  Washington. 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Requirements  Respecting  the 
Adoption  or  Change  of  Accounting 
Method;  Extensions  of  Time  To  Make 
Elections. 

OMB  Number:  1545-1488. 

Regulation  Project  Number:  REG- 
209837-96. 

Abstract:  This  final  regulation 
provides  the  procedures  for  requesting 
an  extension  of  time  to  make  certain 
elections,  including  changes  in 
accounting  method  and  accounting 
period.  In  addition,  the  regulation 
provides  the  standards  that  the  IRS  will 
use  in  determining  whether  to  grant 
taxpayers  extensions  of  time  to  make 
these  elections. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of 
currently  approved  collection. 
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Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  not- 
for-profit  institutions,  and  farms. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  10 
hours. 

Estimated  Total  Annual  Burden 
Hours:  5.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  mav 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generallv. 
tax  returns  and  tax  return  information 
are  confidential,  as  required  bv  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitv: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technologv-;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

.•\pproved:  May  9.  2002. 
Carol  Savage, 
Program  Anai;st. 

|FR  Doc.  02-12309  Filed  .5-15-02:  8:45  am) 
BriUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

Extension  of  Submission  Period  for 
CCCAC  Membership  Applications 

SUMMARY:  This  notice  extends  to  May 
31,  2002,  the  previous  deadline  of  May 
16,  2002.  to  submit  applications  for 
membership  to  the  Citizens 
Commemorative  Coin  Advisorv 
Committee  (CCCAC).  The  CCCAC  was 


established  in  1993  under  Public  Law 
102-390  to: 

•  Designate  annually  the  events, 
persons,  or  places  the  committee 
recommends  be  commemorated  by  the 
issuance  of  commemorative  coins. 

•  Make  recommendations  with 
respect  to  the  mintage  level  for  anv 
commemorative  coin  recommended. 

•  Submit  a  report  to  the  Congress 
containing  a  description  of  the 
recommendations  and  the  Committee's 
reasons  for  such  recommendation,  and 

•  Review  and  comment  on  proposed 
designs  for  commemorative  coins  and 
the  50  State  Quarters"  Program. 

Membership  consists  of  seven  voting 
members  appointed  to  4-year  terms  by 
the  Secretary'  of  the  Treasur\': 

•  Three  members  shall  be  appointed 
from  among  individuals  speciallv 
qualified  to  ser\'e  by  reason  of  their 
education,  training  or  experience  in  art, 
art  history,  museum  or  numismatic 
collection  curation,  or  numismatics, 

•  Three  members  shall  be  appointed 
from  among  individuals  who  will 
represent  the  interest  of  the  general 
public,  and 

•  One  member  shall  be  appointed 
from  officers  or  employees  of  the  United 
States  Mint  to  represent  the  interests  of 
the  United  States  Mint. 

The  Committee  is  subject  to  the 
direction  of  the  Secretary-  of  the 
Treasury'.  The  United  States  Mint  is 
responsible  for  providing  the  necessarv 
support  services  for  the  Committee. 
Committee  members  are  not  paid  for 
their  time  or  services,  but.  consistent 
with  Federal  Travel  Regulations, 
members  are  reimbursed  for  their  travel 
and  lodging  expenses  to  attend 
approximately  two  meetings  each  year. 
Members  may  be  subject  to  the 
Standards  of  Ethical  Conduct  for 
Emplovees  of  the  E.xecutive  Branch  (5 
CFRpart  2653). 

The  United  States  Mint  will  review  ail 
submissions  and  will  forward  its 
recommendations  to  the  Secretary  of  the 
Treasury-  for  appointment  consideration. 
Candidates  who  believe  that  thev  are 
specially  qualified  to  serve  by  reason  of 
their  education,  training,  or  experience 
in  the  fields  of  art,  art  history,  museum 
or  numismatic  collection  curation,  or 
numismatics  should  include  specific 
skills,  abilities,  talents,  and  credentials 
to  support  their  applications.  All 
candidates  should  submit  any  relevant 
information  that  demonstrates  their 
qualifications  to  represent  the  interests 
ot  the  public,  including  demonstrated 
experience  with  history,  education, 
youth  or  American  heritage  and  culture. 
The  United  States  Mint  is  also 
interested  in  candidates  who  have 
demonstrated  leadership  skills,  who 


have  received  recognition  by  their  peers 
in  their  field  of  interest^who  have  a 
record  of  participation  in  public  service 
or  activities,  and  who  are  willing  to 
commit  the  time  and  effort  to  participate 
in  the  Committee  meetings  and  related 
activities. 

Application  Deadline:  Mav  31.  2002. 

Receipt  of  Applications:  Any  member 
of  the  public  wishing  to  be  considered 
for  participation  on  the  committee 
should  submit  a  resume,  or  letter 
describing  qualifications  for 
membership,  by  e-mail  to 
cccacmembership^usmint. treas.gov  or 
bv  mail  to  the  United  States  Mint.  801 
9th  Street.  NW..  Washington.  DC  20001. 
Attn:  CCCAC  Membership.  Submissions 
must  be  postmarked  no  later  than  Mav 
31,2002. 

Dated:  May  1.3.  2002. 
Henrietta  Holsman  Fore, 

Director,  i  nited  States  Mint. 

IFR  Dor.  02-12306  Filed  5-15-02:  8:45  am] 

BILLING  CODE  4810-37-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0405] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
.Administration.  Department  of  Veterans 

Affairs. 

action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PR.A)  of  1995 
(44  U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  X'eterans  Benefits 
Administration  1\'BA).  Department  of 
X'eterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PR.'A  submis.>;ion  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  lune  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deni.sp  McLamb.  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs.  810 
N'ermont  Avenue.  .NW..  Washington.  DC 
20420.  (202)  273-8030.  FAX  (202)  273- 
5981  or  e-mail: 

denise  mclamb&mail  va.gov.  Please 
refer  to  'OMB  Control  No.  2900-0405." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
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Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0405"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  REPS  Annual  Eligibility  Report. 
(Under  the  Provisions  of  Section  156, 
Public  Law  97-377),  VA  Form  21-8941. 

OMB  Control  Number:  2900-0405. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  confirm 
the  continued  entitlement  of  a 
beneficiary  under  the  REPS  program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  19,  2002,  at  page  7456. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  550  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
2,200. 

Dated:  May  1,  2002. 
Bv  direction  of  the  Secretary: 
Genie  McCully. 

Acting  Director.  Information  Management 

Senice. 

[FR  Doc.  02-12173  Filed  ,i-1.5-02:  8:4,t  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0055] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
aiuiounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  Jime  17,  2002. 


•"OR  FURTHER  INFORMATION  CONTACT: 

Denise  McLamb,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NVV.,  Washington,  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0055." 
Send  comments  and  recommendations 
concerning  any  aspect  of  the 
information  collection  to  VA's  OMB 
Desk  Officer,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0055"  in  any  correspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Determination  of 
Loan  Guaranty  Eligibility — Unmarried 
Surviving  Spouses,  VA  Form  26-1817. 

OMB  Control  Number:  2900-0055. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  TMe  38,  U.S.C.  3701(b)(2) 
authorizes  VA  to  extend  home  loan 
benefits  to  unmarried  surviving  spouses 
of  veterans  whose  deaths  (1)  occurred 
either  while  serving  on  active  duty  or 
(2)  were  a  direct  result  of  service- 
connected  disabilities.  The  unmarried 
surviving  spouse  of  a  veteran  completes 
VA  Form  26-1817  as  a  formal  request 
for  a  certificate  of  eligibility  for  home 
loan  benefits.  The  information  is  used  to 
determine  the  applicant's  basic 
eligibility  for  the  benefit. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
6,  2002,  at  page  10257. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  250  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Total 
Respondents:!, 000. 

Dated:  May  3.  2002. 
By  direction  of  the  Secretary: 
Genie  McCully, 

.■\cting  Director.  Information  Management 

Sen'ice. 

[FR  Doc.  02-12174  Filed  5-15-02;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0492] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0492." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0492"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  VA  MATIC  Authorization,  VA 
Form  2&-0532-1. 

OMB  Control  Number:  2900-0492. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  29-0532-1  is  used 
by  veteran  policyholders  to  authorize 
deductions  from  their  bank  accounts  to 
pay  Government  Life  Insiurance 
premiums. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federeil  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  19,  2002,  at  pages  7455-7456. 

Affected  Public:  Incfividuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 
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Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1.500. 

Dated:  May  7,  2002. 

By  direction  of  the  Secretary: 

Genie  McCully. 

Acting  Director.  Information  Management 
Service. 

[FR  Doc.  02-12211  Filed  5-15-02;  8:45  am] 

BlLUr4G  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0068] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 


collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  ore-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0068." 

Send  comments  and 
recommend  itions  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0068"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Service  Disabled 
Insurance,  VA  Form  29-0151  and  VA 
Form  29-4364. 

OMB  Control  Number:  2900-0068. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract  The  form  letter  is  used  bv 
the  policyholder  to  apply  for  new  issue, 
reinstatement  or  change  of  plan  on 
Government  Life  Insurance, 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  28.  2002.  at  page  9360. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden  2,833 
hours. 

Estimated  Average  Burden  Per 
Respondent:  40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
4,250. 

Dated:  May  7.  2002 
By  direction  of  the  Secretar\: 
Donald  L.  Neilson. 

Director.  Information  .Management  Ser\ice. 
[FR  Doc,  02-12212  Filed  5-15-02;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  908 


[No.  2002-03] 


RIN  3069-AB03 


Rules  of  Practice  and  Procedure 

Correction 

In  rule  document  02-5094  beginning 
on  page  9897  in  the  issue  of  March  5. 
2002,  make  the  following  correction: 

§  908.61     [Corrected] 

On  page  9915,  in  the  third  column,  in 
§  908.61,  paragraph  (c)(2),  in  the 


seventh  line,  "institution's"  should  read 
"institutions". 

IFR  Do( .  C2-50C)4  Filed  ,"i-l,=5-02:  8:45  am| 

BILLING  CODE  1505-01-D 

DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  264-2002] 

Privacy  Act  of  1974;  System  of 
Records 

Correction 

In  notice  document  02-10398 
beginning  on  page  20996  in  the  issue  of 
Monday  April  29.  2002,  maJce  the 
following  correction: 

On  page  20996.  in  the  third  column, 
after  the  fourth  full  paragraph,  the 
heading  is  corrected  to  read  as 
follows: "ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS  AND  THE  PURPOSES 
OF  SUCH  USES:". 

IFR  Doc.  C2- 10398  Filed  5-15-02  ;  8:45  amj 
BILLING  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-11] 

Modification  of  Class  E  Airspace; 
Manistee,  Ml 

Correction 

In  rule  document  02-11498  beginning 
on  page  30782  in  the  issue  of 
Wednesday,  May  8,  2002,  make  the 
following  corrections: 

§71.1     [Corrected] 

1.  On  page  30783,  in  the  second 
column,  in  §  71.1,  under  the  heading 
AGL  MI  E5  Manistee,  MI  [Revised],  in 
the  second  line,  "(Lat.  44°16'21"N., 
long.  86°14'15"W.)"  should  be  removed. 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  under  the 
heading  AGL  MI  E5  Manistee,  MI 
[Revised],  in  the  10th  line,  "385°" 
should  read, "285°". 

[FR  Doc.  C2-1149B  Filed  5-15-02;  8:45  am) 
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31998,  34422,  34647 

62 22376 

63 21612,  30848,  34548 

70 34886 

81 31168 

89 21613 

90 21613 

91 21613 

94 21613 

271 30640 

300 34886 

1048 21613 

1051 21613 

1065 21613 

1068 21613 

41  CFR 

Proposed  Rules: 

102 34890 

173 34890 

42  CFR 

81 22296 

82 22314 

1001 21579 

Proposed  Rules: 

405 31404 

412 31404 

413 31404 

414 21617 

482 31404 

485 31404 

489 31404 

43  CFR 

1820 30328 


44  CFR 

64 30329 

Proposed  Rules: 

67 30345 

46  CFR 

2 34756 

10 34756 

15 34756 

24 34756 

25 34756 

26 34756 

30 34756 

70 34756 

90 34756 

114... 34756 

169...' 34756 

175 34756 

188 34756 

199 34756 

47  CFR 

1 34848 

15 34852 

22 21999 

24 21999 

63 21803 

64 21999 

73 21580,21581,21582, 

30818,  34620,  34621,  34622 

90 34848 

Proposed  Rules: 

1 34651 

5 22376 

25 22376 

54 34653 

61 34665 

69 34665 

73 21618,  22027,30863, 

31169,  31170,  31171,  31753, 
34669,  34670 

76 30863 

97 22376 

48  CFR 

Ch.  18 30602 

Proposed  Rules: 

31 34810 

208 32002 

210 32002 

49  CFR 

Ch.  1 31975 

214 30819 

385 31978 

1511 21582 

Proposed  Rules: 

107 22028 

171 22028 

172 22028 

175 32002 

177 22028 

571 21806 

572 22381 

50  CFR 

100 30559 

222 21585,34622 

223 21585,34622 

224 21586 
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300 30604 

600... 30604 

622 21598.  22359 

648 30331,  30614 

660 30604,  30616.  34408 


679 21600,  22008.  34860 

Proposed  Rules: 

17 30641.  30642.  30643. 

30644,  30645.  32003,  34422, 
34520,  34893 


20 31754 

222 31172 

223 31172 

228 30646 

600 21618 


622 31173 

635 22165 

648 22035 

660 30346 

679 34424   34624 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  MAY  16,  2002 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine. 

domestic. 

Pink  bollworm:  Oklahoma 
removed  from  quarantined 
States  regulated  area 
lists;  published  5-16-02 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Western  Pacific 
Community 

Development  Program 
and  Demonstration 
Projects;  eligibility 
critena  and  application 
process;  published  4- 
16-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation  . 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  published  4-16-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 

of  assignments: 

Florida;  published  4-3-02 
Emergency  Alert  System; 

published  4-16-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Diclazuril;  published  5-16-02 
Human  drugs: 
Cold,  cough,  allergy, 
bronchodilafor,  and 
antiasthmatic  products 
(OTCH 

Antrtussive  products 
containing  camphor  or 
menthol;  final 
monograph;  published 
8-1-00 


Ophthalmic  vasocontrictor 
drug  products  (OTC);  final 
monograph,  published  6- 
21-00 

Topical  antifungal  products 
(OTC);  final  monograph 
amendment:  published  8- 
29-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ain^orthiness  directives: 
Empresa  Brasileira  de 
Aeronautica  S  A 
(EMBRAER).  published  5- 
1-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Austna;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06693] 
Finland:  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06692] 
Foot-and-mouth  disease, 
disease  status  change — 
Greece;  comments  due  by 
5-20-02;  published  3-21- 
02  [FR  02-06837] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Citrus  canker;  comments 
due  by  5-20-02;  published 
3-21-02  [FR  02-06839] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  quarantine  safeguard 

regulations: 

Untreated  oranges, 
tangennes,  and  grapefruit 
from  Mexico  transiting 
U.S.  to  foreign  countries; 
comments  due  by  5-20- 
02;  published  3-21-02  [FR 
02-06838] 

AGRICULTURE 
DEPARTMENT 

Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06516] 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 
Atlantic  tunas,  swordfish. 

and  sharks;  charter 

boat  operations; 

comments  due  by  5-23- 

02;  published  4-26-02 

[FR  02-10341] 
Bottom  longline.  pelagic 

longline.  and  shark 

gillnet  fisheries;  sea 

turtle  and  whale 

protection  measures; 

charter  boat  operations; 

public  hearings; 

comments  due  by  5-20- 

02;  published  4-29-02 

[FR  02-10487] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Hawaii-based  pelagic 
longline  restrictions; 
comments  due  by  5-20- 
02;  published  4-5-02 
[FR  02-08333] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management; 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  Coast  groundfish 
and  Pacific  halibut; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11218] 
West  Coast  salmon; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11219] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Intermediaries;  registration  in 
futures  industry;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09296] 

DEFENSE  DEPARTMENT 

Closures  and  realignment; 
Munitions  response  site 
prioritization  protocol: 
development;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06419] 
Federal  Acquisition  Regulation 
(FAR); 

Commercial  items — 
Contract  terms  and 
conditions  required  to 


implement  statute  or 
Executive  orders: 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514) 
Miscellaneous  cost 
principles;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

5-20-02;  published  4-18- 

02  [FR  02-09494] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 
California;  comments  due  by 

5-23-02;  published  4-23- 

02  [FR  02-09786] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 
Califomia;  comments  due  by 

5-23-02;  published  4-23- 

02  [FR  02-09787] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 
California;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09909] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09910] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Georgia;  comments  due  by 

5-20-02;  published  4-19- 

02  [FR  02-09490] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation:  various 

States: 

Georgia;  comments  due  by 

5-20-02;  published  4-19- 

02  [FR  02-09491] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09911] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  qu3li^/  implementation 
plans;  approval  and 
promulgation:  various 
States; 
Missouri;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09912] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Arkansas;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-10038] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Arkansas;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-10039] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Telecommunications  Act  of 
1996;  implementation — 
Pay  telephone 
reclassification  and 
compensation 
provisions;  inmate 
calling  services; 
comments  due  by  5-24- 
02:  published  4-9-02 
[FR  02-08344] 
Digital  television  stations:  table 
of  assignments: 
Vermont;  comments  due  by 
5-23-02;  published  4-3-02 
[FR  02-07977] 
Radio  stations;  table  of 
assignments: 

Louisiana;  comments  due  by 
5-20-02;  published  4-11- 
02  [FR  02-08797] 
Television  and  digital 
television  stations;  table  of 
assignments; 

South  Carolina:  comments 
due  by  5-23-02:  published 
4-3-02  [FR  02-07976] 

FEDERAL  MARITIME 
COMMISSION 

Passenger  vessel  financial 
responsibility; 


Transportation 
nonperfonnance:  financial 
responsibility  requirements 
Self-insurance  and  sliding 

scale  discontinuance 

and  guarantor 

limitations:  comments 

due  by  5-23-02; 

published  4-23-02  [FR 

02-09796] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
pnnciples;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources: 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare; 
Long-term  care^ospitals; 
prospective  payment 
system:  implementation 
and  2003  FY  rates; 
comments  due  by  5-21- 
02;  published  3-22-02  [FR 
02-06714] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Dental  devices — 
Encapsulated  amalgam, 
amalgam  alloy,  and 
dental  mercury: 
classification  and 
special  controls; 
comments  due  by  5-21- 
02;  published  2-20-02 
[FR  02-04028] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Piping  plover;  northern 
Great  Plains  breeding 
population;  comments 
due  by  5-20-02; 
published  3-21-02  [FR 
02-06802] 
Sacramento  splittail 
Correction;  comments  due 
by  5-20-02;  published 
4-1-02  [FR  02-07882] 


JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Schedules  of  controlled 
substances: 
Buprenorphine:  placement 

into  Schedule  III. 

comments  due  by  5-22- 

02:  published  4-24-02  [FR 

02-10044] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards 
Tuberculosis;  occupational 
exposure;  comments  due 
by  5-24-02:  published  3-5- 
02  [FR  02-05160] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Commercial  items — 

Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders: 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
pnnciples:  comments  due 
by  5-20-02:  published  3- 
20-02  [FR  02-06107] 

Prohibited  sources, 
comments  due  by  5-20- 
02,  published  3-20-02  [FR 
02-06515] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 

provisions 

Minimum  internal  control 
standards:  comments  due 
by  5-23-02,  published  4- 
23-02  [FR  02-09861] 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems 
comments  due  by  5-24-02. 
published  4-24-02  [FR  02- 
09958] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 

Garner  route  and  presorted 
bound  printed  matter 
mailings  with  individually 
addressed  firm  pieces; 
eligibility  and  mail 
preparation  standards: 
comments  due  by  5-22- 
02:  published  4-24-02  [FR 
02-10037] 

Postage  programs: 
Postage  meter  inventory 
control,  internal  and 
secunty  components, 
manufactunng  and 


distribution  authonzation; 
comments  due  by  5-24- 
02:  published  4-24-02  [FR 
02-09921] 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Secunties 
Annual  and  quarterly 
reports   acceleration  of 
penodic  filing  dates  and 
disclosure  conceming 
website  access  to  reports 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09454] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties 
Equity  security,  definition 
amended:  comments  due 
by  5-23-02,  published  4- 
23-02  [FR  02-09854] 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Nonmanufacturer  rule, 
waivers  — 
Mounted  and  plain 
unmounted  beanngs 
comments  due  by  5-23- 
02,  published  5-8-02 
[FR  02-11244] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Branfcrd  Harbor  CT   safety 
zone,  comments  due  by 
5-23-02.  published  4-23- 
02  [FR  02-09938] 
Milwaukee  Captain  of  Port 
Zone.  Lake  Michigan   Wl 
secunty  zones,  comments 
due  by  5-20-02   published 
4-18-02  [FR  02-09418] 
North  Carolina  sea  coast 
and  approaches  to  Cape 
Fear  River  and  Beaufort 
Inlet  approaches,  port 
access  routes  study 
comments  due  by  5-19- 
02    published  4-16-02  [FR 
02-09109] 
Potomac  River   Wasnmgton 
Channel.  Washington,  DC: 
secunty  zone   comments 
due  by  5-20-02.  published 
4-19-02  [FR  02-09679] 
Racine  Harbor   Wl    safety 
zone,  comments  due  by 
5-24-02:  published  5-14- 
02  [FR  02-12027] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives 
Airbus,  comments  due  by  5- 
21-02    published  3-2202 
[FR  02-06910] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 


VI 


Federal  Register/ Vol.  67,  No.  95 /Thursday,  May  16,  2002/Reader  Aids 


Airbus;  comments  due  by  5- 
22-02;  published  4-22-02 
[FR  02-09614] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 

23-02;  published  4-23-02 

[FR  02-09569] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 

5-20-02;  published  3-19- 

02  [FR  02-06329] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
5-20-02;  published  4-3-02 
[FR  02-07993] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  comments  due 
by  5-20-02;  published  4- 
18-02  [FR  02-09391] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09572] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Domier;  comments  due  by 

5-20-02;  published  4-18- 

02  [FR  02-09393] 
Dowly  Aerospace  Propellers; 

comments  due  by  5-21- 


02;  pubhshed  3-22-02  [FR 
02-06914] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Honeywell;  comments  due 
by  5-20-02;  published  3- 
21-02  [FR  02-06502] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  5-20- 
02;  published  4-5-02  [FR 
02-08283] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas: 
comments  due  by  5-23- 
02:  published  4-23-02  [FR 
02-09571] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace:  comments 
due  by  5-20-02:  published 
4-2-02  [FR  02-07857] 

Rulemaking  petitions: 
summary  and  disposition: 
comments  due  by  5-22-02: 
published  4-22-02  [FR  02- 
09129] 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  earner  safety  standards: 
Parts  and  accessories 
necessary  tor  safe 
operation — 

Certification  of  compliance 
with  Federal  motor 
vehicle  safety 
standards:  comments 
due  by  5-20-02; 


published  3-19-02  [FR 
02-05893] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Safety  fitness  procedures — 
Safety  auditors, 
investigators,  and 
inspectors;  certification; 
,  comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05894] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Commercial  motor  vehicles; 
importation;  comments 
due  by  5-20-02:  published 
3-19-02  [FR  02-05896] 
North  American  Free  Trade 
Agreement  (NAFTA); 
implementation — 
Commercial  vehicles; 

retroactive  certification 

by  motor  vehicle 

manufacturers; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05897] 
Mexican  motor  carriers; 

access  to  U.S.; 

recordkeeping  and 

record  retention; 

comments  due  by  5-20- 

02;  published  3-19-02 

[FR  02-05895] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
piawcurr.html. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fonn  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  1094/P.L.  107-172 

Hematological  Cancer 
Research  Investment  and 
Education  Act  of  2002  (May 
14,  2002;  116  Stat.  541) 

H.R.  3525/P.L.  107-173 

Enhanced  Border  Security  and 
Visa  Entry  Reform  Act  of 
2002  (May  14,  2002;  116 
Stat.  543) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
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35091 
NOTICES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Saipancell;  eligibility  designation  as 

telecommunications  carrier  in  Northern  Mariana 
Islands;  comment  request,  35110-35111 
Meetings;  Sunshine  Act,  35111-35112 

Federal  Deposit  Insurance  Corporation 

RULES 

Risk-based  capital:  * 

Securities  firms;  claims 
Correction,  34991-34992 

Federal  Emergency  Management  Agency 

NOTICES 

National  Flood  Insurance  Program: 
Flood  map  changes,  35201-35331 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act)  and  natural  gas 
companies  (Natural  Gas  Act): 
Natural  gas  pipelines  and  transmitting  public  utilities 
(transmission  providers);  standards  of  conduct; 
technical  conference,  35062-35064 
NOTICES 
Environmental  statements;  availability,  etc.: 

Springville  City,  UT,  35105 
Federal  Energy  Regulatory  Records  Information  System; 
replacement  of  three  current  online  systems,  35105 
Meetings: 
Regional  Transmissions  Organizations — 
State-Federal  Regional  Panels;  teleconference,  35105- 
35106 
Applications,  hearings,  determinations,  etc.: 

LG&E  Capital  Trimble  County  LLC,  35104-35105 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  35112 
Investigations,  hearings,  petitions,  etc.: 
National  Customs  Brokers  and  Forwarders  Association  of 
America,  Inc.,  et  al.,  35112-35113 

Federal  Railroad  Administration    . 

NOTICES 

Railroad  Safety  Advisory  Committee;  working  group 

activity  update,  35185-35187 
Traffic  control  systems;  discontinuance  or  modification: 
CSX  Transportation,  Inc.,  35187 

Federal  Reserve  System 

RULES 

Risk-based  capital: 

Securities  firms;  claims 
Correction,  34991-34992 
NOTICES 
Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  35113 
Federal  Open  Market  Committee: 

Domestic  policy  directives,  35113 


Federal  Register /  Vol.  67,  No.  96/Friday,  May  17,  2002  / Contents 


Federal  Retirement  Thrift  Investment  Board 

PROPOSED  RULES 

Thrift  Savings  Plan: 
Administrative  errors  correction,  expanded  and 
continuing  eligibility,  death  benefits,  and  loan 
program — 
Uniformed  Services  Employment  and  Reemployment 
Rights  regulations  etc.,  35051-35055 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  consumption  and  water  use 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Dishwashers,  35006-35008 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
ANDAs;  blend  uniformity  analysis;  withdrawTi,  35120- 

35121 
Blood  donor  classification  statements,  paid  or  volunteer 

donor,  35121-35122 
Special  protocol  assessment,  35122 
Topical  dermatological  drug  product  NDAs  and  ANDAs; 

in  vivo  bioavailability,  bioequivalence,  in  vitro 

release  and  associated  studies;  withdrawn,  35122- 

35123 

Forest  Service 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 

San  Juan  National  Forest,  CO,  35092-35093 
Environmental  statements;  notice  of  intent: 

Grand  Mesa,  Uncompahgre,  and  Guruiison  National 
Forests,  CO,  35093-35095 
Meetings: 
Resource  Advisory  Committees — 
North  Mt.  Baker-Snoqualmie,  35095 

General  Services  Administration 

NOTICES 

Acquisition  regulations: 
U.S.  Government  Billing  of  Lading-Privately  Owned 
Personal  Property  (SF  1203);  form  cancellation, 
35113 
Senior  Executive  Service: 
Performance  Review  Boards;  membership,  35113-35114 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
RULES 

Tribal  Self-Governance  Amendments  of  2000; 
implementation : 

Indian  Health  Service;  tribal  self-governance,  35333- 
35370 
NOTICES 
Scientific  misconduct  findings;  administrative  actions: 

Morrow,  Aaron  J.,  B.S.,  35114 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings,  35092 


Housing  and  Uitian  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  35128 
Submission  for  OMB  review:  comment  request,  35128- 
35129 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  35129-35133 

Interior  Department 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Annual  accounting  periods;  changes,  35009-35025 
PROPOSED  RULES 
Income  taxes: 

Gross  proceeds  payments  to  attorneys;  reporting 
requirements,  35064-35070 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Low  Income  Taxpayer  Clinic  Program,  35200 

International  Trade  Administration 

NOTICES 

Antidumping: 
Cut-to-length  carbon  steel  plate  from — 

Belgium,  35098-35099 
Fresh  tomatoes  from — 

Mexico,  35099 
Silicon  metal  from — 

Brazil.  35099-35100 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  35135 

Justice  Department 

See  Drug  Enforcement  Administration 

Lat>or  Department 

See  Disability  Employment  Policy  Office 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  35138- 
35139 

Land  Management  Bureau 

NOTICES 

Recreation  management  restrictions,  etc.: 
Anchorage  Field  Office-meinaged  public  lands,  AK;  target 
shooting,  fireworks,  etc.,  35133-35134 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

Decommissioning  activities,  35397-35412 
PROPOSED  RULES 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

Plans  and  information,  35371-35396 


VI 
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National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

Safety  performance  standards;  vehicle  regulators- 
program,  35187-35188 
Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 

Centiiry  Products,  35188-35189 

Krystal  Enterprises,  Inc.,  35189 
Motor  vehicle  theft  prevention  standards:  exemption 
petitions,  etc.: 

Ford  Motor  Co..  35189-35191 

Mazda  Motor  Corp.,  35191-35193 

Nationai  institutes  of  Heaith 

NOTICES 

Meetings: 
National  Cancer  Institute,  35123 
National  Center  for  Complementary  and  Alternative 

Medicine,  35123-35124 
National  Institute  of  Allergy  and  Infectious  Diseases, 

35126 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  35124-35125 
National  Institute  of  Child  Health  and  Human 

Development,  35125 
National  Institute  of  Neurological  Disorders  and  Stroke, 

35125 
National  Institute  of  Nursing  Research.  35124 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 

35124 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  35125-35126 
National  Library  of  Medicine.  35126 
Scientific  Review  Center.  35126-35128 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
New  England  Fisher\'  Management  Council.  35100-35101 
North  Pacific  Fishery  Management  Council.  35101-35102 
South  Atlantic  Fishery  Management  Council.  35102 

Permits: 
Marine  mammals,  35102 

National  Parl(  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request,  35134- 
35135 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Medical  use  licensees:  inspection  guidance:  workshop, 
35162 
Applications,  hearings,  determinations,  etc.: 

Firstenergy  Nuclear  Operating  Co..  35160-35162 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademarit  Office 

PROPOSED  RULES 

Trademarks: 
Paper  forms  use  for  submission  of  registration 

applications  and  other  documents:  processing  fee, 
35081-35083 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  35163 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Burma  Continuation  of  State  of  Emergency  (Notice  of  May 
16),  35421-35423 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials  transportation: 
Preemption  determinations — 

Broward  County,  FL,  35193-35197 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  35165-35166 
Municipal  Securities  Rulemaking  Board;  correction, 

35167 
National  Association  of  Securities  Dealers,  Inc.,  35167- 

35174 
New  York  Stock  Exchange,  Inc.,  35174-35176 
Applications,  hearings,  determinations,  etc.: 

Public  utihty  holding  company  filings,  35163-35165 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  investment  companies: 
Small  business  concern,  control;  sale  of  equity  securities 
in  portfolio  concern  to  competitor  of  that  portfolio 
concern,  35055-35057 
NOTICES 

Disaster  loan  areas: 
Kentucky,  35176 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection  and  submission  for  0MB  review; 
comment  request,  35176-35178 
Privacy  Act: 

Computer  matching  programs,  35178-35179 

Systems  of  records,  35179-35182 

State  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  35182-35183 

Art  objects;  importation  for  exhibition: 
Adventures  of  Hamza,  35183 

Meetings: 
Overseas  Schools  Advisory  Council,  35183 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Arkansas,  35025-35029 

Illinois,  35029-35035 
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PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Illinois,  35073-35076 
Ohio,  35076 
Utah,  35077-35079 
Surface  coal  mining  and  reclamation  operations: 
Bonding  and  other  financial  assurance  mechanisms  for 
treatment  of  long-term  pollutional  discharges  and 
acid/toxic  mine  drainage  related  issues,  35070-35073 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandoimient: 

New  York  Central  Lines,  LLC,  35197-35198 

Thrift  Supervision  Office 

RULES 

Risk-based  capital:  - 

Securities  firms;  claims 
Correction,  34991-34992 

Trade  Representative,  Office  of  United  States 

NOTICES 

World  Trade  Organization: 
Canada  and  U.S.;  consultations  regarding  final 
countervailing  duty  determination  concerning 
softwood  lumber  from  Canada,  35183-35185 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

See  Transportation  Statistics  Bureau 

Transportation  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  35198- 
35200 

Treasury  Department 

See  Comptroller  of  the  Currency 


See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

Veterans  Affairs  Department 

RULES 

Medical  benefits: 
Extended  care  ser\'ices;  copayments,  35037-35045 


Separate  Parts  In  This  Issue 

Part  11 

Federal  Emergency  Management  Agency,  35201-35331 

Part  III 

Health  and  Human  Services  Department,  35333-35370 

Part  IV 

Interior  Department.  Minerals  Management  Service,  35371- 
35396 

PartV 

Interior  Department.  Minerals  Management  Service.  35397- 
35412 

Part  VI 

Education  Department,  35413-35415 

Part  Vil 

Education  Department.  35417-35419 

Part  VIII 

Presidential  Documents,  35421-35423 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http;// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives.  FEDREGTOC-L.  Join  or  leave  the  list  (or  change 
settings):  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  RegiJIations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  3 

[Docket  No.  02-04] 
RIN  1557-AB14 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 

[Regulations  H  and  Y;  Docket  No.  R-1085] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN3064-AC17 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  567 

[No.  2002-5] 
RINISSO-ABU 

Risk-Based  Capital  Standards:  Claims 
on  Securities  Firms 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  and 
Office  of  Thrift  Supervision,  Treasury 
(OTS). 
ACTION:  Final  rule;  correction. 

summary:  On  April  9,  2002,  the  OCC, 
Board,  FDIC,  and  OTS  (collectively,  the 
Agencies)  published  a  final  rule  in  the 
Federal  Register.  The  final  rule 
amended  the  Agencies'  risk-based 
capital  standards  for  banks,  bank 
holding  companies,  and  savings 
associations  (collectively,  institutions  or 
banking  organizations)  with  regard  to 


the  risk  weighting  of  claims  on.  and 
claims  guaranteed  by,  qualifying 
securities  firms.  This  document  clarifies 
the  effective  date  of  the  rule,  corrects 
errors  made  in  the  Supplementary 
Information  section  and  in  the  Board's 
Regulation  Y,  and  makes  technical 
changes  to  the  footnote  numbers  in  the 
instructions  to  and  text  of  the  FDIC's 
Part  325. 

DATES:  The  corrections  made  in  this 
document  are  effective  July  1.  2002  (i.e.. 
the  effective  date  of  the  final  rule),  but 
institutions  may  elect  to  apply  the  final 
rule  before  that  date  consistent  with  the 
discussion  in  the  Suppiementar>- 
Information  section  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
OCC:  Margot  Schwadron.  Risk  Expert 
(202/874-5070),  Capital  Policy  Division; 
or  Ron  Shimabukuro,  Counsel  (202/ 
874-5090),  Legislative  and  Regulatory' 
Activities  Division.  Office  of  the 
Comptroller  of  the  Currencv.  250  E 
Street,  SW,  Washington,  DC  20219. 

Board:  Norah  Barger,  Deputy 
Associate  Director  (202/452-2402). 
Barbara  Bouchard,  Assistant  Director 
(202/452-3072),  or  John  F.  Connolly. 
Supervisory  Financial  Analyst  (202/ 
452-3621).  Division  of  Banking 
Supervision  and  Regulation:  or  Mark  E. 
Van  Der  VVeide,  Counsel  (202/452- 
2263),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20551. 
For  users  of  Telecommunications 
Device  for  the  Deaf  ("TDD")  only, 
contact  202/263-4869. 

FDIC:  For  supervison,'  issues.  Stephen 
G.  Pfeifer,  Examination  Specialist  (202/ 
898-8904),  Accounting  Section. 
Division  of  Supervision;  for  legal  issues. 
Leslie  Sallberg,  Counsel.  (202/898- 
8876),  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
I^JW,  Washington,  DC  20429. 

OTS:  David  W.  Riley,  Project 
Manager,  (202/906-6669),  Super\'ision 
Policy;  Teresa  A.  Scott,  Counsel, 
Banking  and  Finance  (202/906-6478). 
Regulations  and  Legislation  Division, 
Office  of  the  Chief  Counsel,  Office  of 
Thrift  Supervision.  1700  G  Street,  mv. 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  This 
document  clarifies  the  effective  date  of 
the  rule  and  corrects  errors  in  the  joint 
final  rule  published  in  the  Federal 
Register  by  the  Agencies  on  April  9. 
2002  (67  FR  16971).  The  language 


regarding  voluntary-  early  application  of 
the  final  rule  is  clarified  in  the  DATES 
section.  In  addition,  the  phrase  "or 
guaranteed  by"  is  removed  from  one 
sentence  in  the  Supplementar>' 
Information  section.  This  same  deletion 
is  made  from  one  sentence  in  the 
Board's  Regulation  Y  amendment  (12 
CFR  225.  Appendix  A.  III.C.2.d.)  and  a 
conforming  edit  is  made  in  the  same 
sentence.  These  deletions  eliminate  an 
inconsistency  in  the  Supplementary- 
Information  section  and  in  the  Agencies' 
final  rules.  Additionally,  a  paragraph 
inadvertentlv  duplicated  in  the  Board's 
Regulation  Y  (12  CFR  part  225. 
Appendix  A.  Attachment  III,  Category  2: 
20  Percent)  is  removed.  This  document 
also  revises  references  to  certain 
footnote  numbers  in  the  Federal 
Register  instructions  to  and  text  of  the 
Federal  Deposit  Insurance  Corporations 
revisions  to  its  regulator)-  capital  rules 
(12  CFR  part  325.  Appendix  A) 

In  the  final  rule  FR  Doc.  02-8142. 
published  on  April  9.  2002.  (67  FR 
16971)  make  the  following  corrections; 

1.  In  the  DATES  section  on  page  16971, 
in  the  third  column,  revise  the  second 
sentence  to  read  "The  Agencies  will  not 
object  if  an  institution  wishes  to  apply 
the  provisions  of  this  final  rule 
beginning  with  its  March  or  lune  2002 
regulatory  reports  to  the  Agencies.  " 

2.  In  the  SUPPLEMENTARY  INFORMATION 
section  on  page  16975.  in  the  third 
complete  sentence  in  the  second 
column,  remove  the  phrase  ".or 
guaranteed  by."  after  the  phrase  "a 
collateralized  claim  on". 

Appendix  A  to  Part  225  [Corrected] 

3.  On  page  16978.  in  the  first  column, 
correct  the  third  sentence  of  Section 
III.C.2.d.  by  removing  the  phrase 
"collateralized  claims"  and  substituting 
the  phrase  "a  collateralized  claim  "  and 
by  removing  the  phrase  ".or  guaranteed 
by,"  after  the  phrase  'collateralized 
claims  on". 

4.  On  page  16978.  at  the  top  of  the 
third  column,  remove  paragraph  4, 

Appendix  A  to  Part  325 — Statement  of 
Policy  on  Risk-Based  Capital 
[Corrected] 

5.  On  page  16978.  in  the  third 
column,  correct  amendatory  instruction 
2.b.  by  removing  "Redesignate  footnotes 
27  through  47  as  footnotes  30  through 
50  "  and  substituting  "Redesignate 
footnotes  31  through  47  as  footnotes  34 
through  50." 
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6.  On  page  16978.  in  the  third 
column,  correct  amendatory  instruction 
2.C.  by  removing  "Add  new  footnotes  27 
through  29"  and  substituting  "Add  new 
footnotes  31  through  33." 

7.  On  page  16979,  in  the  first  column, 
under  Category  2 — 20  Percent  Risk 
Weight,  remove  the  references  to 
footnotes  27  and  28  in  the  rule  text  and 
footnotes  and  replace  them  with 
references  to  footnotes  31  and  32, 
respectively. 

8.  On  page  16979.  in  the  second 
column,  under  Category  2 — 20  Percent 
Risk  Weight,  remove  the  references  to 
footnote  29  in  the  rule  text  and 
footnotes  and  replace  them  with 
references  to  footnote  33. 

Dated:  May  3,  2002. 
lohn  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  3.  2002. 
Jennifer  J.  Johnson, 

Secretary-  of  the  Board. 

Dated  at  Washington.  DC.  this  1st  day  of 
May,  2002. 

By  order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary: 

Dated:  May  8.  2002. 

By  the  Office  of  Thrift  Supervision 
Richard  M.  Riccobono, 
Deputy  Director. 
[FR  Doc.  02-12363  Filed  5-16-02:  8:45  ami 
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12CFRPart7 
[Docket  No.  02-07] 
RIN  1557-AB76 

Electronic  Activities 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
regulations  in  order  to  facilitate  national 
banks'  ability  to  conduct  business  using 
electronic  technologies,  consistent  with 
safety  and  soundness.  This  final  rule 
groups  together  new  and  revised 
regulations  addressing:  national  banks' 
exercise  of  their  Federally  authorized 
powers  through  electronic  means;  the 
location,  for  purposes  of  the  Federal 
banking  laws,  of  a  national  bank  that 


engages  in  activities  through  electronic 
means:  and  the  disclosures  required 
when  a  national  bank  provides  its 
customers  with  access  to  other  service 
providers  through  hyperlinks  in  the 
bank's  website  or  other  shared 
electronic  "space." 
EFFECTIVE  DATE:  Section  7.5010  shall 
take  effect  on  July  1,  2002.  All  other 
sections  of  this  final  rule  shall  take 
effect  on  June  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  M.  Thomas,  Special  Counsel, 
Legislative  and  Regulatory  Activities, 
(202)  874-5090:  James  Gillespie, 
Assistant  Chief  Counsel,  (202)  874- 
5200:  or  Clifford  Wilke,  Director,  Bank 
Technology,  (202)  874-5920. 
SUPPLEMENTARY  INFORMATION:  On  July  2, 
2001.  the  OCC  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  requesting  comments 
on  a  proposal  to  update  our  regulations 
to  reflect  national  banks'  use  of  new 
technologies  and  to  provide  simpler, 
clearer  guidance  to  national  banks 
engaging  in  electronic  activities. '  The 
proposal  codified  several  positions  that 
the  OCC  has  taken  previously  in 
published  interpretive  letters  to  national 
banks.  The  proposal  also  created  a  new 
subpart  E  to  part  7  of  the  OCC's 
regulations  to  house  these  and  other 
OCC  provisions  related  to  the  conduct 
of  national  bank  activities  through 
electronic  means.- 

Our  proposal  was  the  result  of  a 
focused  review  of  our  regulations  with 
the  goal  of  revising  them  in  ways  that 
would  facilitate  national  banks'  use  of 
technology,  consistent  with  safety  and 
soundness.  We  initiated  this  review  by 
publishing  an  advance  notice  of 
proposed  rulemaking  {ANPR).^  We 
developed  the  proposed  rule,  in  large 
part,  on  the  comments  received  on  this 
ANPR. 

Description  of  Proposal,  Comments 
Received,  and  Final  Rule       ■. 

The  OCC  received  22  comment  letters 
on  the  proposal.''  These  comments 
include  10  from  national  banks,  bank 


'66FR:i4855()uly  2.  2001). 

*  The  OCC  notes  that  it  has  established  a  website 
that  contains  information  relating  to  electronic 
banking  activities.  See  bttpJ/www.occ.treas.gov/ 
netbank/nettxink.htw  This  site  includes  a  listing  of 
opinions,  approval  letters,  supervisory  guidance, 
and  other  issuances  on  this  subject  and  provides 
links  to  many  of  the  documents  hsted  in  this 
preamble. 

'  65  FR  4895  (Feb.  2,2000). 

■*  The  OCC  received  four  other  letters  commenting 
on  a  study  of  banking  regulations  regarding  the 
online  delivery  of  financial  services  conducted  by 
the  Federal  banking  agencies  pursuant  lo  section 
729  of  the  Gramm-Leach-Bliley  Act,  Pub.  L.  106- 
102.  113  Stat.  1338,  1476  (Nov.  12.  1999)  ('GLBA"), 
codified  at  12  U.S.C.  4801. 


subsidiaries,  and  bank  holding 
companies;  5  from  financial  services 
trade  associations;  4  from  credit  card 
banks  or  lenders;  1  from  a  State 
regulatory  group;  and  2  from  other 
interested  parties.  The  majority  of 
commenters  supported  adoption  of  an 
electronic  banking  regulation  in  the 
form  we  proposed. 

Some  commenters,  however, 
suggested  modifications  or  articulated 
concerns  with  certain  aspects  of  this 
proposal.  In  light  of  these  comments,  we 
have  modified  certain  provisions  of  the 
proposed  rule.  The  most  significant 
comments,  and  our  responses,  are 
discussed  in  the  following  section-by- 
section  analysis.  As  in  the  preamble  to 
the  proposal,  this  section-by-section 
description  is  divided  into  three 
categories:  national  bank  powers; 
"location"  with  respect  to  the  conduct 
of  electronic  activities;  and,  safety  and 
soundness  requirements  for  shared 
electronic  "space." 

A.  National  Bank  Powers 

1.  National  Bank  Finder  Authority 
(Revised  §7.1002) 

As  we  described  in  the  proposal,  the 
OCC  has  long  permitted  a  national  bank 
to  act  as  a  finder  to  bring  together 
buyers  and  sellers  of  financial  and  non- 
financial  products  and  services.  Under 
our  current  rules,  a  national  bank  acting 
as  a  finder  may  identify  potential 
parties,  make  inquiries  as  to  interest, 
introduce  or  arrange  meetings  of 
interested  parties,  and  otherwise  bring 
parties  together  for  a  transaction  that  the 
parties  themselves  negotiate  and 
consummate.''  Recently,  national  banks 
have  used  the  finder  authority  to  engage 
in  new  activities  made  possible  by 
technological  developments,  especially 
the  Internet.'^ 


s  See  12  CFR  7.1002. 

»See  OCC  Conditional  Approval  No.  369  (Feb.  25, 
2000)  (national  bank  may  host  a  virtual  mall 
consisting  of  a  web  page  with  links  to  third-party 
merchants  arranged  according  to  product  or  service 
offered;  OCC  Interpretive  Letter  No.  875.  reprinted 
in  [Current  Transfer  Binder]  Fed.  Banking  L.  Rep. 
(CCH)  I  81-369  (Oct.  31.  1999)  (the  components  of 
Internet  services  package  that  involve  hosting  of 
commercial  web  sites,  registering  merchants  with 
search  engines  and  obtaining  URLs,  and  electronic 
storage  and  retrieval  of  the  data  set  for  a  merchant's 
on-line  catalog  are  permissible  finders  activities 
authorized  for  national  banks  pursuant  to  12  U.S.C. 
24(Seventh));  OCC  Conditional  Approval  No.  221 
(Dec.  4,  1996)  (national  banks,  in  the  exercise  of 
their  finder  authority,  may  establish  hyperlinks 
between  their  home  pages  and  the  Internet  pages  of 
third-party  providers  so  that  bank  customers  will  be 
able  to  access  those  non-bank  web  sites  from  the 
bank  site);  Letter  from  Julie  L.  Williams,  Chief 
Counsel  (Oct.  2,  1996)  (unpublished)  (national  bank 
as  finder  may  use  electronic  means  to  facilitate 
contacts  between  third-party  providers  and 
potential  buyers);  OCC  Interpretive  Letter  No.  611, 
reprinted  in  [1992-1993  Transfer  Binder]  Fed. 
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Section  7.1002  of  the  OCC's  rules 
addresses  national  banks'  finder 
authority.  The  proposal  sought 
comment  on  several  changes  to  that 
provision.  First,  the  proposal  stated  that 
it  is  part  of  the  business  of  bankmg  for 
a  national  bank  to  engage  in  finder 
activities,  codifying  the  position  the 
OCC  has  taken  in  various  interpretive 
letters.^ 

Second,  the  proposal  added  a  number 
of  specific  examples  illustrating  the 
range  of  finder  activities  the  OCC  has 
authorized  to  date.  The  preamble  to  the 
proposal  made  clear  that  this  list  was 
illustrative  and  not  exclusive,  and  that 
the  OCC  may  find  new  activities  to  be 
authorized  under  the  finder  authority 
that  are  not  specifically  enumerated  in 
the  regulation. 

Finally,  the  proposed  rule  modified 
the  statement  in  the  current  rule  that  the 
authority  to  act  as  a  finder  does  not 


Banking  L.  Rep.  (CCH)  t  83.449  (Nov.  23.  1992) 
(national  bank  linking  non-bank  service  providers 
to  its  communications  platform  of  smart  phone 
banking  ser\ices  is  within  its  authority  as  a  finder 
"in  bringing  together  a  buyer  and  seller;  '  national 
banks  may  act  as  finders  by  providing  to  their 
customers  links  to  non-banking,  third-parly 
vendors'  Internet  web  sites);  OCC  Interpretive  Letter 
No.  516.  reprinted  in  11990-1991  Transfer  Binder] 
Fed.  Banking  L.  Rep.  (CCH)  H  83.220  duly  12.  1990) 
(national  banks  as  finder  may  provide  electronic 
communications  channels  for  persons  participating 
in  securities  transactions). 

■  See.  e.g..  OCC  Interpretive  Letter  No.  824. 
reprinted  in  11997-1998  Transfer  Binder)  Fed. 
Banking  L.  Rep.  (CCH)  ^81.273  (Feb.  27.  1998) 
(determining,  in  the  context  of  insurance  activities, 
that  the  "finder  t   nction  is  an  activity  authorized 
for  national  banks  under  12  LVS.C.  24(Seventh)  as 
part  of  the  business  of  banking").  The  OCC  makes 
this  determination  pursuant  to  its  authority  under 
section  24(Seventh)  to  authorize  activities  as  part  of 
the  business  of  banking.  SationsBanIi  of  North 
Carolina  v.  Variable  Annuity  Life  Insurance  Co., 
513  U.S.  251,  258  n.2  (1995)  (VALIC)  ("We 
expresslv  hold  that  the  "business  of  banking"  is  not 
limited  to  the  enumerated  powers  in  [section]  24 
Seventh  and  that  the  Comptroller  therefore  has 
discretion  to  authorize  activities  beyond  those 
specifically  enumerated.  ").  In  VALIC.  the  Court 
noted  that  the  Comptroller's  exercise  of  discretion 
is  subject  to  a  reasonableness  standard  Id  It  is  clear 
that  our  determination  that  finder  activities  are  part 
of  the  business  of  banking  satisfies  this  standard. 
See  Momest  Bank  Minnesota.  .\.A.  v.  Sween  Corp.. 
118  F.3d  1255.  1260  (8th  Cir.  1997)  (determining 
that  finder  activities  were  authorized  for  a  national 
bank  because  "allowing  banks  to  use  their  expertise 
as  an  intermediary  effectuating  transactions 
between  parties  facilitates  the  flow  of  money  and 
credit  through  the  economy.").  The  Sween  court  did 
not  distinguish  between  activities  that  are  "part  of 
the  business  of  banking  and  those  that  are 
"incidental  to"  that  business,  relying,  instead,  on 
the  pre- VALIC  formulation  of  the  analysis  as 
whether  an  activity  is  "closely  related  to  an  express 
power  and  is  useful  in  carrying  out  the  business  of 
banking."  Id.  at  1260  (quoting  first  Nat.  Bonk  of 
Eastern  Arkansas  v.  Taylor.  907  F.2d  775,  778  (8th 
Cir.  1990)).  The  court's  conclusions  are  nonetheless 
clear  that  finder  activities  are  authorized  pursuant 
to  12  U.S.C.  24(SevePth)  and  that  the  Comptroller's 
determination  to  that  effect,  embodied  in  the  OCC's 
regulations,  was  a  reasonable  construction  of  the 
statute. 


enable  a  national  bank  to  engage  in 
activities  that  would  characterize  the 
bank  as  a  broker  under  Federal  law  that 
are  not  otherwise  permissible  for 
national  banks.^  We  proposed  this 
modification  because  the  concept  of 
what  constitutes  acting  as  a  broker  is 
changing  in  response  to  technology  and 
is  expanding  for  purposes  of  some 
regulatory  requirements  that  are 
unrelated  to  the  authority  of  national 
banks  to  conduct  the  activity."  As  we 
said  in  the  proposal,  however,  this 
modification  does  not  affect  whether 
activities  regulated  as  brokerage  under 
State  law  are  permissible  for  a  national 
bank. 

We  received  a  number  of  comments 
on  proposed  §  7.1002.  Some  of  these 
conunents  urged  the  OCC  to  include 
additional  activities  in  the  illustrative 
list  of  those  permissible  for  a  national 
bank  acting  as  finder.  For  example,  one 
commenter  requested  that  the  OCC 
authorize  national  banks,  acting  as 
finders,  to  participate  in  negotiations, 
negotiate  on  behalf  of  parties  to  a 
transaction,  and  bind  parties  to  a 
transaction  so  long  as  the  bank  itself  is 
not  a  party  and  obligated  as  a  principal. 
Another  commenter  requested  that  the 
OCC  endorse  a  broad  role  of  banks  as 
electronic  agents. 

After  carefully  reviewing  these 
comments,  we  have  declined  to  make 
changes  to  the  extent  suggested. '" 
Rather,  we  will  consider  these,  and 
similar  expanded  types  of  finder 
activities,  on  a  case-by-case  basis  for  the 
time  being. 

We  have,  however,  modified  the 
proposal  to  clarify'  certain  other  aspects 
of  the  finder  authority  that  do  not  cause 
a  national  bank  to  be  a  participant  in  the 
transaction.  Thus,  the  final  rule 
provides  that  a  national  bank  may  act  as 
an  intermediar}'  between  interested 
parties  and  establish  rules  of  general 
applicability  governing  the  use  and 
operation  of  the  finder  service. 

In  response  to  a  commenters 
suggestion,  we  have  also  changed  the 
reference  "buyers  and  sellers"  in 


""The  prior  rule  contained  the  express  statement 
that  acting  as  a  finder  does  not  include  activities 
that  would  characterize  the  bank  as  a  broker  under 
applicable  Federal  law. 

•^See.  e.g..  "SEC  Redefines  What  Triggers  B/D 
Registration."  VI!  Compliance  Fep  1  (Apr.  10, 
2000);  and  "On-line  Brokerage;  Keeping  Apace  of 
Cyberspace.  "  Report  of  Laura  S.  Unger. 
Commissioner,  U.S.  Securities  and  Exchange 
Commission  98-106  (Nov.  1999). 

'"We  note,  however,  a  bank  may  accept  an  offer 
without  first  communicating  the  offer  to  the  actual 
party  to  the  transaction  if  that  party  has  given 
direction  to  the  bank  to  accept  offers  that  meet  pre- 
determined criteria.  In  that  case,  the  bank  is 
communicating  offers  and  acceptances  because  it 
has  been  directed  to  make  an  acceptance  by  its 
client. 


§  7.1002  to  "interested  parties  to  a 
transaction'  so  that  the  rule  recognizes 
that  national  banks  can  bring  together 
different  types  of  parties  to  a  transaction 
in  addition  to  buyers  and  sellers.  This 
commenter  noted  in  particular  that  in 
the  Internet  environment,  there  may  be 
many  parties  to  a  transaction  beyond  the 
buyer  and  seller,  such  as  ser\'ice 
providers,  consultants,  software 
developers,  and  regulatory*  authorities. 
We  agree  with  this  observation.  We  also 
note  that  the  definition  of  buyers  and 
sellers  includes  analogous  parties,  such 
as  lessors  and  lessees.  In  addition,  as  the 
scope  of  permissible  finder  activities  is 
not  dependent  on  the  nature  of  goods  or 
services  sold,  national  banks  can  act  as 
finder  with  respect  to  non-financial 
products  and  ser\'ices."  We  also  have 
removed  the  word  'ser\'ice'  in  §  7.1002 
to  clarify  that  national  banks  acting  as 
a  finder  may  make  communications 
concerning  a  third  party's  provision  of 
both  products  and  services. 

The  preamble  to  the  proposed  rule 
stated  that  the  examples  of  permissible 
national  bank  finder  activities  were 
illustrative  and  not  exclusive,  and  that 
the  OCC  may  find  new  activities  to  be 
authorized  under  the  finder  authority 
that  are  not  included  in  the  examples. 
A  number  of  commenters  requested  that 
we  amend  the  regulatory  text  itself  to 
state  that  these  examples  are  not 
exhaustive.  We  agree  that  making  this 
statement  in  the  text  of  the  regulation 
itself  will  remove  any  ambiguity  on  this 
point.  Therefore,  the  final  rule  includes 
language  indicating  that  permissible 
finder  activities  are  not  limited  to  those 
listed  as  examples  in  the  regulation. 

2.  Electronic  Banking  B — Scope  (new 
Subpart  E  and  §7.5000) 

The  proposal  created  a  new  Subpart  E 
of  part  7,  so  that  regulations  pertaining 
to  electronic  activities  would  appear  in 
one  place.  Proposed  §  7.5000  described 
the  purpose  of  Subpart  E,  which 
addresses  national  banks'  use  of 
electronic  technology  to  deliver 
products  and  services,  consistent  with 
safety  and  soundness.  To  more 
accurately  reflect  the  content  of  this 
section,  we  have  changed  the  title  of 
§  7.5000  in  the  final  rule  from  "Scope" 
to  "Purpose  of  subpart  E." 

The  majority  of  commenters 
supported  the  creation  of  a  new, 
separate  subpart  for  electronic  banking- 
related  provisions.  Although  one 
commenter  suggested  a  regrouping  of 
the  provisions  in  new  subpart  E,  we 
believe  that  the  organization  of  the 
subpart  as  proposed  presents  the  subject 


'  1  See  OCX:  Corporate  Decision  No.  97-60  (iuly  1 . 
1997). 


34994 


Federal  Register /Vol.  67,  No.  96 /Friday,  May  17,  2002 /Rules  and  Regulations 


matter  clearly  and  concisely.  Therefore, 
we  have  not  altered  the  arrangement  of 
new  Subpart  E  in  the  final  rule. 

3.  Electronic  Banking  Activities  That 
Are  Part  of,  or  Incidental  to,  the 
Business  of  Banking  (§  7.5001) 

In  response  to  new  technologies  and 
evolving  financial  markets,  national 
banks  are  continually  developing  new 
electronically-based  activities  and 
products.  Proposed  §  7.5001  was 
designed  to  assist  banks  that  are 
contemplating  these  new  electronic 
activities  and  products  by  identifying 
the  factors  the  OCC  uses  to  determine 
whether  such  an  activity  or  product  is 
part  of,  or  incidental  to,  the  business  of 
banking,  pursuant  to  12  U.S.C. 
24(Seventh). 

In  general,  commenters  supported  the 
approach  taken  by  this  section. 
However,  a  few  commenters  noted 
specific  issues  with  the  section  as 
drafted.  These  issues  are  discussed 
below. 

Purpose.  Proposed  §  7.5001(a) 
provided  the  purpose  of  the  new  section 
and  described  the  general  parameters  of 
national  banks'  ability  to  engage  in 
electronic  activities. '^  It  expressly  set 
out  the  OCC's  authority  to  impose 
conditions  on  the  exercise  of  newly 
authorized  activities  if  necessary  to 
ensure  that  the  activities  are  conducte.d 
safely  and  soundly  and  in  accordance 
with  applicable  law  and  supervisory 
policies.  We  received  no  comments  on 
this  portion  of  proposed  §  7.5001(a),  and 
therefore  have  adopted  it,  with  changes 
to  improve  clarity. 

Proposed  §  7.5001(a)  also  stated  that 
State  law  applies  to  a  national  bank's 
conduct  of  electronic  activities  to  the 
extent  such  law  would  apply  if  the 
activity  were  conducted  by  the  bank 
through  traditional  means.  A  few 
commenters  suggested  modifications  to 
this  statement.  However,  because 
§  7.5002  of  the  proposed  rule  contains 
the  same  applicability  of  State  law 
provision,  we  have  deleted  this 
provision  in  §  7.5001  as  redundant  and 
unnecessary.  These  comments, 
therefore,  are  described  in  the 
discussion  of  §  7.5002,  below. 

Activities  that  are  part  of  the  business 
of  banking.  Proposed  §  7.5001(b) 
provided  that  an  electronic  activity  is 
authorized  for  national  banks  as  part  of 
the  business  of  banking  if  the  activity  is 
permitted  under  12  U.S.C.  24(Seventh) 
or  other  statutory  authority  applicable  to 
national  banks,  or  otherwise  constitutes 
part  of  the  business  of  banking.  The 


proposal  set  forth  four  factors  the  OCC 
considers  in  determining  whether  an 
electronic  activity  is  part  of  the  business 
of  banking.  • ' 

The  first  factor  is  whether  the 
electronic  activity  is  functionally 
equivalent  to.  or  a  logical  outgrowth  of, 
a  recognized  banking  activity.  As 
indicated  in  the  preamble  to  the 
proposed  rule,  this  factor  is  based  on 
judicial  precedents  approving  activities 
that  traditionally  have  been  performed 
by  banks,  that  are  functionally  similar  to 
recognized  banking  activities,  or  that 
represent  advances  in  recognized 
banking  practices,  i"*  We  received  no 
comments  objecting  to,  or  requesting 
modifications  of,  this  factor.  Therefore, 
we  are  adopting  this  factor  as  proposed. 

The  second  factor  in  proposed 
§  7.5001(b)  is  whether  the  proposed 
activity  strengthens  the  bank  by 
benefiting  its  customers  or  its  business. 
Courts  have  long  recognized  that 
national  banks'  ability  to  serve  the 
needs  of  their  customers  by  offering 
appropriate  products  and  services  is 
crucial  to  their  capability  to  compete 
successfully.  Courts  have  also  approved 
many  activities  on  the  basis  that  they 
benefit  a  bank's  customers  or  the  bank's 
business  itself.'''  Examples  of  the  types 
of  activities  the  OCC  would  look  to 
include  those  where  the  activity 
increases  service,  convenience,  or 
options  for  bank  customers  or  lowers 
the  cost  to  banks  of  providing  a  product 
or  service.  We  also  received  no 
comments  objecting  to,  or  requesting 
modifications  of,  this  factor.  'The  final 
rule  therefore  adopts  this  factor  as 
proposed. 

Tne  third  factor  in  proposed 
§  7.5001(b)  is  whether  the  activity 
presents  the  types  of  risk  that  banks  are 
experienced  in  managing.  One 
commenter  requested  that  the  OCC 
change  this  factor  instead  to  whether  the 
activity  "involves  risk  that  can  be 
sufficiently  assessed  and  managed  by 
the  bank."  This  suggested  modification 


'2  Paragraph  (a)  of  §7.5001  of  the  proposed  rule 
has  been  recodified  as  paragraphs  (a)  and  (b)  of 
§7.5001  in  the  final  rule. 


■'The  final  rule  recodifies  these  factors  as 
§  7.5001(c)(1). 

'•*  See.  e.g..  M  &■  M  Leasing  Corp.  v.  Seattip  First 
.\'atl  Bank.  563  F.2d  1.377  (9th  Cir.  1977).  cprt. 
denied.  436  i;..S.  956  (1978)  (national  bank  leasing 
of  personal  property  permissible  because  it  was 
functionally  interchangeable  with  loaning  money 
on  personal  security  and  therefore  incidental  to  the 
express  power  of  loaning  money  on  personal 
security);  and  VAUC.  513  U.S.  at  259-60  (national 
bank  annuity  sales  are  permissible  because  they  are 
functionally  similar  to  other  financial  investment 
products  banks  have  long  been  authorized  to  sell). 

■'' See  Merchants'  Bank  v.  State  Bank.  77  U.S.  (10 
Wall.)  604.  648  (1870)  ('The  practice  of  certifying 
checks  has  grown  out  of  the  business  needs  of  the 
country.").  See  also  Clement  National  Bank  v. 
Vermont,  231  U.S.  120,  140  (1913)  ("the  bank 
should  be  free  to  make  "   *   *  reasonable 
Idepositors'j  agreements,  and  thus  promote  the 
convenience  of  its  business.  ■   *   *"). 


appears  substantially  identical  to  the 
proposal  in  practical  effect.  Since  we 
have  utilized  the  proposed  factor — 
whether  the  activity  presents  the  types 
of  risks  that  banks  are  experienced  in 
managing — in  interpretive  letters  issued 
prior  to  this  proposal, ^^  we  have 
decided  to  adopt  the  third  factor  as 
proposed. 

Finally,  the  fourth  proposed  factor 
recognized  the  relevance  of  State  law  in 
the  analysis  the  OCC  conducts  when  it 
receives  requests  regarding  the 
permissibility  of  new  electronic 
activities  for  national  banks.  Since  the 
statutory  reference  to  the  "business  of 
banking"  does  not  imply  that  there  are 
two  distinct  businesses  of  banking — one 
for  Federally-chartered  and  another  for 
State-chartered  banks — activities  that 
are  recognized  as  permissible  for  State 
banks  are  at  least  a  relevant  factor  in 
determining  whether  an  electronic 
activity  is  part  of  the  business  of 
banking. ' "  We  received  no  comments  or 
requests  for  modification  on  this  factor. 
The  final  rule  clarifies  that  the  activities 
encompassed  by  this  factor  include 
activities  authorized  for  a  State- 
chartered  bank  expressly  by  State  law  or 
otherwise. 

The  preamble  to  the  proposed  rule 
stated  that  a  proposed  activity  does  not 
necessarily  have  to  satisfy  all  of  these 
four  factors  in  order  to  be  permissible: 
One  or  more  of  these  factors  may  be 
sufficient,  depending  on  the  specific 
facts  and  circumstances  presented.  One 
commenter  requested  that,  in  addition 
to  the  preamble,  the  regulatory  text 
include  the  statement  that  an  activity 
does  not  need  to  meet  all  of  the  listed 
factors  to  be  permissible.  In  response. 


'BSee  Merchants  Bank.  77  U.S.  at  648  ("A  bank 
incurs  no  greater  risk  in  certifying  a  check  than  in 
giving  a  certificate  of  deposit."):  M  &  M  Leasing.  563 
F.2d  at  1383  (leasing  personal  property  functionally 
equivalent  to  secured  lending  because  the  risks  to 
the  bank  of  such  leasing  were  essentially  the  same 
as  if  the  bank  had  made  secured  loans  to  buyers  of 
the  same  property).  See  also  Decision  of  the 
Comptroller  of  the  Currency  on  the  Operating 
Subsidiary  Application  by  Zions  First  National 
Bank.  Salt  Lake  City.  Utah.  OCC  Conditional 
Approval  No.  267.  reprinted  in  [1997-1998  Transfer 
Binder]  Fed.  Banking  L.  Rep.  (CCH)  181.256  (Ian. 
12.  1998)  at  13  (acting  as  a  certification  authority 
involves  core  competencies  of  national  banks  and 
thus  entails  risks  similar  to  those  that  banks  are 
already  expert  in  handling). 

1'  The  U.S.  Supreme  Court  has  relied  upon  the 
permissibility  of  an  activity  for  State  banks  as  a 
factor  in  the  analysis  of  permissible  national  bank 
powers.  See  Colorado  Nat'l  Bank  v.  Bedford.  310 
U.S.  41  (1940),  in  which  the  Court,  concluding  that 
national  banks  had  the  authority  to  conduct  a  safe- 
deposit  business,  stated  that  "State  banks,  quite 
usually,  are  given  the  power  to  conduct  a  safe- 
deposit  business.  We  agree  with  the  appellant  bank 
that  such  a  generally  adopted  method  of 
safeguarding  valuables  must  be  considered  a 
banking  function  authorized  by  Congress."  Id.  at 
49-50. 
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we  have  added  a  statement  explaining 
that  the  weight  given  a  particular  factor 
depends  on  the  facts  and  circumstances. 

Finally,  we  have  modified  the  first 
sentence  of  proposed  §  7.5001(b)  by 
deleting  the  phrase  "or  is  otherwise  part 
of  the  business  of  banking."  That  phrase 
is  unnecessary  in  light  of  the  statement 
elsewhere  in  this  subsection  that  an 
activity  is  authorized  for  national  banks 
as  part  of  the  business  of  banking  if  the 
activity  is  described  in  section  24 
(Seventh). 

Electronic  activities  that  are 
incidental  to  the  business  of  banking. 
Consistent  with  judicial  precedent,^ ^ 
proposed  §  7.5001(c)  provided  that  an 
activity  is  incidental  to  the  business  of 
banking  if  it  is  convenient  or  useful  to 
an  activity  that  is  specifically 
authorized  for  national  banks  or  to  an 
activity  that  is  otherwise  part  of  the 
business  of  banking.  Relying  on  these 
same  precedents,  proposed  §  7.5001(c) 
distilled  and  set  forth  in  two  factors  the 
elements  the  OCC  considers  in 
determining  whether  an  activity  is 
convenient  or  useful  to  the  business  of 
banking.  ^  3 

The  first  factor  is  whether  the  activity 
facilitates  the  production  or  delivery  of 
a  bank's  products  or  services,  enhances 
the  bank's  ability  to  sell  or  market  its 
products  or  services,  or  improves  the 
effectiveness  or  efficiency  of  the  bank's 
operations  in  light  of  risks  presented, 
innovations,  strategies,  techniques,  and 
new  technologies  for  producing 
financial  products  and  services.  In 
applying  this  factor,  the  OCC  has 
determined  that  the  provision  of  certain 
electronic  products  and  services  is 
permissible,  as  incidental  to  the 
business  of  banking,  when  needed  to 
package  successfully  or  promote  other 
banking  services. ^o  We  also  have 
recognized  a  category  of  incidental 
-activities  based  on  the  operation  of  the 
bank  itself  as  a  business  concern. 
Banking  activities  that  fall  in  this 
category  may  include  hiring  employees. 


'8  See  Arnold  Tours.  Inc.  v.  Camp.  472  F.2d  427, 
432  (1st  Cir.  1972).  which  held  that  a  national 
bank's  activity  is  authorized  as  an  incidental  power 
if  "it  is  convenient  or  useful  in  connection  with  the 
performance  of  one  of  the  bank's  established 
activities  pursuant  to  [the  five]  express  powers" 
enumerated  in  12  U.S.C.  24(Seventh):  Franklin  Nat. 
Bank  v.  New  York.  347  U.S.  373  (1954);  Wyman  v. 
Wallace.  201  U.S.  230  (1906);  and  First  Nafl  Bank 
of  Charlotte  v.  National  Exch.  Bank  of  Baltimore, 
92  U.S.  122(1875). 

'«The  final  rule  recodifies  these  factors  as 
§  7.5001(d)(1). 

20  See  OCC  Interpretive  Letter  No.  754,  reprinted 
in  11996-97  Transfer  Binder)  Fed.  Banking  L.  Rep. 
(CCH)  1 81-118  (Nov.  6,  1996)  (national  bank 
operating  subsidiary  may  sell  general  purpose 
computer  hardware  to  other  financial  institutions  as 
pari  of  larger  product  or  service  when  necessary, 
convenient,  or  useful  to  bank  permissible 
activities). 


issuing  stock  to  raise  capital,  owning  or 
renting  equipment,  borrowing  money 
for  operations,  purchasing  the  assets 
and  assuming  the  liabilities  of  other 
financial  institutions,  and  operating 
through  optimal  corporate  structures, 
such  as  subsidiary  corporations  or  joint 
ventures.  Various  Federal  statutes  have 
impliciUy  recognized  national  banks' 
authority  to  perform  the  activities 
necessary  to  conduct  their  business.^'  In 
each  case,  the  statutes  presume  the 
existence  of  corporate  power  to  conduct 
the  bank's  business  imder  12  U.S.C. 
24(Seventh), 

We  noted  in  the  preamble  to  the 
proposed  rule  that  the  authority  of 
banks  to  deliver  and  sell  products  and 
services  or  improve  the  effectiveness  of 
their  operations  must  be  viewed  in  light 
of  innovations,  strategies,  techniques 
and  new  technologies  for  marketing 
financial  products  and  services.  These 
grants  of  power  must  be  given  a  broad 
and  flexible  interpretation  to  allow 
national  banks  to  utilize  modem 
methods  and  meet  modem  needs.  22  The 
proposal  noted  that  market  and 
technological  changes  that  will  affect 
the  banking  industry  will  shape  the 
OCC's  future  determinations  of  whether 
an  activity  is  incidental  to  the  business 
of  banking. 

The  second  factor  listed  in  proposed 
§  7.5001(c)  is  whether  the  activity 
enables  the  bank  to  profitably  use 
capacity  acquired  for  its  banking 
operations  or  otherwise  avoid  economic 
waste  or  loss.  For  example,  it  is  well 
settled  that  a  nonbanking  activity  can  be 
incidental  when  it  enables  a  bank  to 
realize  gain  or  avoid  loss  from  activities 
that  are  part  of,  or  necessary  to,  its 


^'  For  example.  Federal  laws  refer  to  limits  on 
persons  who  can  serve  as  bank  employees,  to  the 
permissible  disposition  of  bank  stock,  and  to  the 
existence  of  bank  subsidiaries.  See.  eg..  12  U.S.C. 
78  (defining  persons  ineligible  to  be  bank 
employees);  12  U.S.C.  83  (limiting  national  banks 
purchase  of  its  own  stock);  12  U.S.C.  24(Seventh) 
(limiting  presupposed  authority  of  national  bank  to 
5wn  a  subsidiary  engaged  in  the  safe  deposit 
business;  12  U.S.C.  371d  (1994)  (defining 
"affiliates  "  to  include  subsidiaries  ownr  J  by 
national  banks);  GLBA  section  121  (defining 
"financial  subsidiary"  as  a  subsidiary'  "other  than" 
a  subsidiary  that  conducts  bank-permissible 
activities  under  the  same  terms  and  conditions  thai 
apply  to  the  parent  bank  or  a  subsidiary  expressly 
authorized  by  Federal  statute). 

^'  In  VAUC.  the  Supreme  Court  recognized  that 
the  concepts  of  the  "business  of  banking'  and  of 
activities  "incidental"  to  that  business  must  be 
sufficiently  flexible  to  accommodate  the  constant 
evolution  of  banking  services.  See  VAUC.  513  V.S. 
at  259-260.  See  also  M  8- M  Leasing.  563  F.2d  at 
1382  (noting  that  "commentators  uniformly  have 
recognized  that  the  National  Bank  Act  did  not 
freeze  the  practices  of  national  banks  in  their 
nineteenth  century  forms.  *   *   *  jWJe  believe  the 
powers  of  national  banks  must  be  construed  so  as 
to  permit  the  use  of  new  ways  of  conducting  the 
very  old  business  of  banking"). 


banking  business.  Federal  statutes  and 
case  law  also  recognize  national  banks' 
need  to  optimize  the  value  of  bank 
property  by  authorizing  banks  to  sell 
excess  space  or  capacity  in  that 
property.23  Section  7.5004.  which 
pertains  to  excess  capacity,  is  a  specific 
application  of  this  general  principle  in 
the  electronic  context. 

We  received  no  specific  comments  on 
these  factors  and  have  therefore  retained 
them  both  in  the  final  rule.  We  have, 
however,  modified  the  second  factor  by 
removing  the  word  "profitably  "  to 
conform  this  factor  to  the  excess 
capacity  doctrine  set  forth  in  §  7.5004. 

As  with  determinations  regarding 
whether  an  activity  is  part  of  the 
business  of  banking,  specific  facts  may 
implicate  one  or  both  of  these  factors, 
and  the  activity  need  not  satisfj-  each 
factor  to  be  permissible  as  incidental  to 
that  business.  At  the  request  of  a 
commenter.  the  OCC  has  added  a 
clarification  of  this  point,  in 
§  7.5001(d)(2)  of  the  final  mle. 

Two  commenters  discussed  the  effect 
of  this  new  §  7.5001  on  the  application 
process  the  OCC  uses  to  determine 
whether  national  banks  and  their 
operating  subsidiaries  may  engage  in 
new  activities,  set  forth  in  12  CFR  part 
5.  One  commenter  requested  more 
specificity  on  the  use  of  the  factors 
relevant  to  determining  whether  an 
activity  is  incidental  to  banking  and 
asked  that  the  OCC  clarify  whether  it 
expects  baixks  to  include  these  factors  in 
applications  to  offer  new  electronic 
services.  This  commenter  also  asked 
whether  the  OCC  intends  to  alter  or 
streamline  this  application  process  in 
light  of  the  factors  listed  in  §  7.5001. 

We  do  not  believe  that  substantive 
changes  to  the  application  process  in 
part  5  are  necessary  at  this  time  based 
on  this  codification  of  the  factors  the 
OCC  examines  when  determining 
whether  an  activity  is  authorized 
pursuant  to  12  U.S.C.  24(Seventh). 
These  factors  are  derived  from  OCC 
opinion  letters,  which  explain  them  in 
sufficient  detail  that  additional 
guidance  is  not  needed  in  the  rule.  A 
bank  that  wishes  us  to  consider  whether 
a  proposed  activity  is  permissible 
pursuant  to  12  U.S.C.  24(Seventh) 
should  describe  in  its  filing  how  its 
proposed  activity  meets  one  or  more  of 
these  factors.  If  it  subsequently  appears 
that  technical  changes  to  the  application 


"  See  12  U.S.C.  24  (Seventh)  and  29.  Perth 
Amtxiy  National  Bank  v.  Brodsky.  207  F  Supp.  785, 
788  (S.D.N. Y.  1962)  (  "It  is  clear  beyond  cavil  that 
the  statute  [12  U.S.C  291  permits  a  national  bank 
to  lease  or  construct  a  building,  in  good  faith,  for 
banking  purposes,  even  though  it  intends  to  occupy 
only  a  part  thereof  and  to  rent  out  a  lar^  part  of 
the  building  to  others."). 
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or  notice  process  are  desirable,  we  will 
initiate  a  separate  rulemaking  proposing 
those  changes. 

Another  commenter  suggested  that 
the  OCC  establish  an  "optional, 
expedited  notice  procedure  for  new 
activities  as  a  way  of  enabling  banks  to 
bring  products  to  market  quickly  within 
the  umbrella  of  OCC  deference."  We 
believe,  however,  that  the  OCC's  current 
processes  are  sufficiently  flexible  to 
allow  national  banks  to  offer  new 
electronic  products  and  services 
expeditiously,  consistent  with  safety 
and  soundness  considerations.  In 
general,  national  banks  are  not  required 
to  notify  or  obtain  OCC  approval  to 
engage  in  permissible  activities  within 
the  bank.  In  addition,  national  banks 
may  already  offer  many  permissible 
electronic  products  or  services  through 
an  operating  or  financial  subsidiary 
without  filing  a  notice  or  application 
with  the  OCC.  (For  new  activities  to  be 
performed  in  an  operating  or  financial 
subsidiary,  the  after-the-fact  notice  or 
application  provisions  of  12  CFR  part  5 
apply.)  As  indicated  in  the  discussion 
above,  the  factors  set  forth  in  §7.5001 
will  assist  banks  in  their  determination 
as  to  whether  a  new  activity  is 
permissible.  A  bank  that  is  uncertain 
about  the  permissibility  of  a  new 
activity  may  request  an  interpretive 
opinion  from  the  OCC. 

4.  Furnishing  of  Products  or  Services  by 
Electronic  Means  and  Facilities 
(§  7.5002) 

The  OCC's  rules  currently  provide 
that  a  national  bank  may  perform, 
provide,  or  deliver  through  electronic 
means  and  facilities  any  function, 
product,  or  service  that  it  is  otherwise 
authorized  to  perform,  provide  or 
deliver.^"  This  so-called  "trcmsparency 
doctrine"  is  a  key  provision  for  national 
banks  engaging  in  electronic  activities 
because  it  call^  for  the  OCC  to  look 
through  the  means  by  which  the 
product  is  delivered  and  focus  instead 
on  the  authority  of  the  national  bank  to 
offer  the  underlying  product  or  service. 

We  have  relied  on  this  transparency 
doctrine  to  approve  a  number  of 
technology-based  activities,  such  as  web 
site  hosting  and  the  operation  of  a 
"virtual  mall,"  that  are  otherwise 
permissible  under  a  national  bank's 
finder  authority.  Similarly,  we  have 
approved  electronic  bill  presentment 
activities  because  billing  and  collecting 
services  are  permissible  for  national 
banks.25 


The  proposal  moved  the  transparency 
rule  to  §  7.5002  of  new  subpart  E  and 
expcmded  it  to  include  examples  of 
activities  the  OCC  has  found  to  be 
permissible.  These  changes  were 
proposed  in  order  to  provide  clearer 
guidance  to  national  banks  that  wish  to 
engage  in  new  electronic  activities. 

One  commenter  requested  that  we 
clarify  that  these  examples  in  §  7.5001 
are  not  exclusive,  and  that  we  would 
consider  the  authorization  of  new 
activities  under  the  transparency 
doctrine  that  may  not  be  illustrated 
through  the  examples  provided.  The 
commenter's  suggestion  is  consistent 
with  the  purpose  of  the  provision,  and 
the  final  rule  clarifies  that  these 
examples  are  illustrative,  not  exclusive. 

Other  commenters  requested  that  we 
expand  the  list  of  examples  in  the  text 
of  §  7.5002  to  include  other  specific 
activities.  One  suggested  that  this  list 
include  the  provision  of 
communications  services  relating  to  all 
aspects  of  transactions  between  buyers 
and  sellers.  This  facilitation  of 
communication  between  interested 
parties  is  an  inherent  part  of  a  bank's 
finder  activities,  and  therefore  may  be 
conducted  electronically. •''■''  We  have 
therefore  amended  the  regulatory  text  to 
include  this  activity  in  the  list  of 
examples  of  permissible  electronic 
activities  based  on  the  transparency 
doctrine. 

Other  commenters  suggested  adding  a 
number  of  specific  activities  that  the 
OCC  has  not  yet  approved  as 
permissible  for  national  banks.  We  have 
not  adopted  these  suggestions.  Our 
experience  is  that  decisions  about  the 
permissibility  of  new  electronic 
activities  are  best  made  in  the  context  of 
specific  tests  and  circumstances  that 
enable  us  to  consider  the  practical  and 
supervisory  effects  of,  ^s  well  as  the 
legal  basis  for,  the  determination.  We 
will  accordingly  continue  our  practice 
of  case-by-case  review,  followed  by 
codification  of  key  precedents,  as 
appropriate,  from  time  to  time.  As  noted 
previously,  this  codification  does  not 


-■•See  12  CFR  7,1019. 

•'^  See  OCC  Conditional  Approval  No.  369  (Feb 
25.  2000)  (national  bank  may  host  a  virtual  mall 
consisting  of  a  web  page  with  links  to  third-party 


merchants  arranged  according  to  product  or  service 
offered);  CXIC  Conditional  Approval  No.  304  (Mar, 
,T,  1999)  (electronic  bill  presentment  is  part  of  the 
business  of  banking).  Spp  also  OCC  Conditional 
Approval  No.  220  (Dec.  2,  1996)  (the  creation,  sale, 
and  redemption  of  electronic  stored  value  in 
exchange  for  dollars  is  part  of  the  business  of 
banking  because  it  is  the  electronic  equivalent  of 
issuing  circulating  notes  or  other  paper-based 
payment  devices  like  travelers  checks);  OCC 
Conditional  Approval  No.  267,  supra  note  16  (a 
national  bank  may  store  electronic  encryption  keys 
as  an  expression  of  the  established  safekeeping 
function  of  banks). 

-''See  Letter  from  Elizabeth  H.  Corey.  Attorney 
(May  18,  1989)  (unpublished):  Letter  from  John  M, 
Miller,  Acting  Deputy  Chief  Counsel  (July  26.  1977) 
(unpublished). 


serve  to  limit  the  activities  that  may  be 
found  to  be  permissible,  and  we  will 
continue  to  review  new  activities  on  a 
case-by-case  basis. 

Consistent  with  the  principle  that  it  is 
the  substance  of  an  activity — and  not  its 
electronic  form — that  is  key  to  the 
determination  of  whether  it  is 
permissible,  the  final  rule  provides  that 
when  a  national  bank  engages  in  an 
electronic  activity  based  on  the 
transparency  doctrine,  the  electronic 
activity  will  not  be  exempt  from  the 
regulatory  requirements  and  supervisory 
guidance,  including  those  prescribed  by 
OCC  regulations  or  contained  in  other 
OCC  issuances,  that  would  apply  if  the 
activity  were  conducted  by  non- 
electronic means  or  facilities.  This  new 
provision  clarifies  that  national  bank 
activities  will  continue  to  be  governed 
by  OCC  regulatory  requirements  and 
supervisory  guidance  regardless  of 
whether  that  activity  is  conducted 
electronically  or  by  traditional  means. 

A  few  commenters  suggested 
modifications  in  the  provision 
addressing  the  applicability  of  State  law 
that  appeared  at  proposed  §  7.5002(b), 
as  well  as  at  proposed  §  7.5001(a),  both 
provisions  being  very  similar  in 
substance  and  in  wording.  One 
commenter  asked  that  the  OCC 
expressly  preempt  State  laws  that 
purport  to  regulate  activities  conducted 
by  electronic  means.  Another  stated  that 
the  OCC  should  require  a  national  bank 
to  comply  only  with  the  laws  of  the 
jurisdiction  from  which  its  electronic 
products  or  services  are  offered.  A  third 
commenter  asked  that  we  specifically 
clarify  that  other  preemption  rules  in 
Federal  law  also  apply  to  the  electronic 
banking  activities  of  national  banks, 
such  as  the  preemption  rules  set  forth  in 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign).  ^^ 

The  final  rule  contains  only  one 
provision  on  the  applicability  of  State 
law,  now  located  at  §  7.5002(c).  This 
provision  has  been  modified  to  address 
certain  of  the  concerns  the  commenters 
have  raised  by  clarifying  the  scope  of 
preemption  described  in  the  rule,  and  to 
reflect  developments  in  the  law 
pertaining  to  electronic  commerce. 

In  general,  the  application  of  State 
law  to  activities  conducted  by  national 
banks  through  electronic  means 
presents  issues  of  preemption  that  are 
determined  under  traditional  principles 
of  Federal  preemption  derived  from  the 
Supremacy  Clause  of  the  United  States 
Constitution  ^s  and  applicable  judicial 
precedent.  The  OCC's  rules — currently 
and  as  amended  by  this  final  rule — 


2'  Pub,  L,  106-229,  114  Stat.  464  (June  30.  2000). 
28  U.S.  Const,  art,  VI,  cl.  2. 
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provide  that  a  national  bank  may 
conduct  by  electronic  means  any 
function  or  activity  that  it  is  otherwise 
authorized  to  conduct.  The  resolution  of 
any  issue  about  the  applicability  of  State 
law  to  an  activity  that  a  national  bank 
conducts  electronically  is,  accordingly, 
governed  by  the  preemption  principles 
that  would  apply  to  activities  conducted 
by  traditional  means. 

However,  when  the  activity  is  being 
conducted  by  electronic  means,  and 
thus  is  potentially  geographically 
boundless,  a  consideration  unique  to  the 
purpose  and  characteristics  of  the 
national  bank  charter  becomes  an 
element  of  this  preemption  analysis. 
Through  the  national  bank  charter. 
Congress  established  a  banking  system 
intended  to  be  nationwide  in  scope,  and 
authorized  the  creation  of  national 
banks,  whose  powers  were  intended  to 
be  uniform,  as  established  by  Federal 
law,  regardless  of  where  in  the  nation 
they  conducted  their  business.  As  the 
Supreme  Court  has  said: 

National  banks  are  instrumentalities  of  the 
federal  government,  created  for  a  public 
purpose,  and  as  such  necessarily  subject  to 
the  paramount  authority  of  the  United  States. 
It  follows  that  an  attempt  by  a  state  to  define 
their  duties,  or  control  the  conduct  of  their 
affairs  is  absolutely  void,  wherever  such 
attempted  exercise  of  authority  expressly 
conflicts  with  the  laws  of  the  United  States, 
and  either  frustrates  the  purpose  of  the 
national  legislation,  or  impairs  the  efficiency 
of  these  agencies  of  the  federal  government 
to  discharge  the  duties  for  the  performance 
of  vifhich  they  were  created. 2'* 

This  freedom  from  State  control  over 
a  national  bank's  powers  protects 
national  banks  from  conflicting  local 
laws  unrelated  to  the  purpose  of 
providing  the  uniform,  nationwide 
banking  system  that  Congress  intended. 
And,  as  the  Supreme  Court  also 
recognized.  Congress  was  concerned  not 
just  with  the  application  of  certain 
States'  laws  to  individual  national 
banks,  but  also  with  the  application  of 
multiple  States'  standards  which  would 
undermine  the  uniform,  national 
character  of  the  powers  of  national 
banks  throughout  the  system.  This  point 
was  made  clearly  by  the  Supreme  Court 
in  Easton  v.  Iowa.  188  U.S.  220  (1903): 

That  legislation  [i.e..  legislation  creating 
and  regulating  national  banks]  has  in  view 


the  erection  of  a  system  extending 
throughout  the  country,  and  independent,  so 
far  as  the  powers  conferred  are  concerned,  of 
state  legislation  which,  if  permitted  to  be 
applicable,  might  impose  limitations  and 
restrictions  as  various  and  as  numerous  as 
the  states,  *   *   *  (W]e  are  unable  to  perceive 
that  Congress  intended  to  leave  the  field 
open  for  the  states  to  attempt  to  promote  the 
welfare  and  stability  of  national  banks  by 
direct  legislation.  If  they  had  such  power  it 
would  have  to  be  exercised  and  limited  by 
their  own  discretion,  and  confusion  would 
necessarily  result  from  control  possessed  and 
exercised  bv  two  independent  authorities. ^° 

Thus,  in  analyzing  the  potential  for 
State  laws  to  be  applicable  to  activities 
conducted  by  national  banks  via 
electronic  means,  it  is  also  necessary  to 
recognize  in  the  preemption  analysis 
that  application  of  a  multiplicity  of 
State  requirements  in  itself  is  an 
important  factor  in  the  analysis. 
Particularly  where  an  activity  is 
conducted  via  electronic  means  and  is 
potentially  accessible  to  a  customer 
without  any  necessary  connection  to 
where  the  customer  is  physically 
located,  application  of  multiple  State 
law  standards  to  that  particular  activity 
conflicts  with  the  uniformity  of 
standards  under  which  national  banks 
were  designed  to  operate.  The  final 
rule's  provision  on  the  applicability  of 
State  law  accordingly  provides  that  the 
applicability  of  State  law  to  a  national 
bank's  conduct  of  its  authorized 
activities  through  electronic  means  and 
facilities  is  governed  by  traditional 
principles  of  Federal  preemption 
derived  from  the  Supremacy  Clause, 
and  that,  therefore,  a  State  law  would 
not  be  applicable  to  such  activities  if  the 
State  law  stands  as  an  obstacle  to  the 
achievement  of  a  Federal  objective, 
namely,  the  ability  of  national  banks  to 
exercise  uniformly  their  Federally 
authorized  powers — in  this  case, 
through  electronic  means  or  facilities, ^i 

The  phrase  "stands  as  an  obstacle" 
was  used  by  the  Supreme  Court  in 
Bamett  Bank  of  Marion  County  v. 
Nelson  ^2  as  one  of  several  formulations 
reflecting  the  standard  for  determining 
whether  a  State  law  is  preempted,  and 
we  intend  the  use  of  this  phrase  to 
reflect  the  full  dimensions  of  the  Court's 
reasoning  in  that  case.  Notably,  in 
Bamett,  the  Supreme  Court  cited 
National  Bank  v.  Commonwealth,^^  a 


case  decided  very  shortly  after  the 
estabUshment  of  the  national  banking 
system.  In  that  decision,  the  Court  held 
that  the  State  law  in  question  was  not 
preempted  because  it  did  not  "interfere 
with,  or  impair  [national  banks') 
efficiency  in  performing  the  functions 
for  which  they  are  designed  *   *  *."»'' 
This  language  was  echoed  26  years  later 
in  the  Court's  decision  in  Da\is  v. 
Elmira  Savings  Bank,  where  the  Court 
expressly  recognized  that  State  law  may 
not  "frustrate  the  purpose"  of  the 
"national  legislation  "  creating  the 
national  baiiking  system  or  "impair  the 
efficiency"  with  which  national  banks 
function  as  the  components  of  a 
uniform,  nationwide  banking  system." 
Clearly,  the  application  of  a  multiplicity 
of  State-based  standards,  each 
potentially  altering — in  different  ways — 
the  extent  and  maiuier  in  which  a 
national  bemk  may  exercise  any 
particular  Federally  authorized  power 
through  electronic  means,  would  stand 
as  an  obstacle  to  achievement  of  the 
Federal  objective,  namely,  a  uniform, 
nationwide  banking  system, -'^  and 
"interfere  with"  and  "impair  "  the 
efficiency  with  which  national  banks 
are  able  to  perform  activities  authorized 
under  Federal  law  ^^  through  electronic 
means  and  facilities.  The  final  rule 
contains  revisions  to  appropriately 
reflect  these  considerations  in 
determining  the  applicability  of  State 
law. 

5,  Composite  Authority  to  Engage  in 
Electronic  Banking  Activities  (§  7,5003) 

We  noted  in  the  preamble  to  proposed 
§  7.5003  that  some  electronic  banking 
activities  that  appear  novel  may  actually 
be  merely  a  collection  of  interrelated 
activities,  each  of  which  is  permissible 
under  well-settled  authority.  Thus,  to 
clarify  national  banks"  authority  to 
conduct  this  type  of  composite  activity, 
we  proposed  to  adopt  a  new  §  7.5003, 
which  provides  that  an  electronic 


^^  Davis  V.  Elmira  Savings  Bank.  161  U.S.  275, 
283  (1896).  See  also  Marquette  Nat.  Bank  of 
Minneapolis  v.  First  of  Omaha  Serv.  Corp.,  439  U.S. 
299,  314-315  (1978):  First  Nat.  Bank  of  San  lose  v, 
CaUfomia.  262  U,S,  366.  369  (1923)  ("lAjny  attempt 
by  a  state  to  define  [national  banks'!  duties  or 
control  the  conduct  of  their  affairs  is  void, 
whenever  it  conflicts  with  the  laws  of  the  United 
States  or  frustrates  the  purposes  of  the  national 
legislation,  or  impairs  the  efficiency  of  the  bank  to 
discharge  the  duties  for  which  it  was  created,"). 


^°Easton.  188  U.S.  at  229.  231-232  (emphasis 
added). 

3'  Of  course,  in  some  instances.  Federal  law  will 
specify  that  national  banks  are  to  look  to  State  law 
standards  to  determine  the  extent  of  their  power  to 
conduct  certain  activities  (e.g.,  establishment  of 
intrastate  branches,  scope  of  fiduciary  powers)  or 
the  manner  in  which  a  particular  power  may  t)e 
exercised  (e.g..  insurance), 

32  517  U,S.  25(1996), 

33  76  U,S,  (9  Wall.)  353  (1870). 


J*  Wat  362. 

^'•DoWs.  161  US  at  283.  284  In  Da\is.  the  Court 
held  that  a  New  York  law  purporting  to  require  the 
receiver  of  an  insolvent  national  bank  to  make 
preferential  payment  of  receivership  assets  to  "anv 
savings  bank"  that  had  funds  on  deposit  at  the 
failed  bank  was  preempted  by  the  Federal  statute 
requiring  pro  rata  payment  of  such  assets  to  anv 
creditors  who  could  prove  their  claims  The  Court 
reasoned  that  one  of  the  purposes  of  the  "national 
legislation"  creating  the  national  banking  systenj 
was  "to  secure    .  ,  a  just  and  equal  distribution  of 
the  assets  of  national  banks  among  all  unsecured 
creditors,  and  to  prevent  such  banks  from  creating 
preferences  in  contemplation  of  in.solvency  This 
public  aim  in  favor  of  all  the  citizens  of  every  state 
of  the  Union  is  manifested  by  the  entire  context  of 
the  national  bank  act."  Id  at  284. 

36  Easton,  188  U.S.  at  229.  231-32;  Davis.  161  U,S. 
at  283-85. 

3'  National  Bank.  76  U,S.  (9  Wall.)  at  362;  Davis. 
161  U.S.  at  283. 
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product  or  service  comprised  of  several 
elements  or  activities  is  authorized  if 
each  of  the  constituent  elements  or 
activities  is  authorized. 

Commenters  supported  this  proposal 
because  it  addresses  the  reality  that 
electronic  products  and  services  rarely 
fit  into  one  specific  category  of 
authority.  Thus,  we  are  adopting  this 
rule  as  proposed. 

6.  Excess  Electronic  Capacity  (§  7.5004) 

The  proposed  rule  in  §  7.5004 
recognized  that  the  OCC  has  long 
applied  the  "excess  capacity"  doctrine 
to  the  technology  resources  of  national 
banks  to  enable  them  to  avoid  vi^aste  and 
deploy  those  resources  efficiently.  '" 
While  the  doctrine  originated  to  allow 
banks  to  use  excess  real  property 
efficiently,  it  has  taken  on  particular 
significance  as  banks  conduct  more 
business  through  developing 
technologies  such  as  Internet  access, 
software  production  and  distribution, 
long  line  telecommunications  and  data 
processing  equipment,  electronic 
security  systems,  and  call  centers.  ^'^ 
Accordingly,  we  proposed  to  relocate 
the  excess  electronic  capacity  rule  from 
current  §  7.1019  to  new  subpart  E  and 
to  add  specific  examples.  The  final  rule 
adopts  this  approach,  but  amends  the 
proposal  in  response  to  comments 
received. 

The  proposed  rule  stated  that  a 
national  bank  may  acquire  or  develop 
excess  capacity  "in  good  faith  for 
banking  purposes."  In  applying  this  test, 
the  OCC  and  the  courts  consistentlv 
have  reviewed  a  bank's  objective 
business  reasons  for  obtaining  the 
excess  capacity.  To  clarify  the 
appropriate  focus  of  the  excess  capacity 
test,  and  to  avoid  creating  any 
misperception  that  the  focus  is  on  the 
subjective  intent  or  mental  state  of  bank 
management,  the  final  rule  states  that  a 
national  bank  may  market  and  sell 
electronic  capacities  "legitimately 
acquired  or  developed  by  the  bank  for 
its  banking  business."  The  "legitimate" 
standard  incorporates  the  requirement 
that  the  excess  capacity  must  be 
acquired  in  "good  faith"  for  banking 


J' The  excess  capacity  doctrine  holds  that  a  bank 
properly  acquiring  an  asset  to  conduct  its  banking 
business  is  permitted,  under  its  incidental  powers, 
to  make  full  economic  use  of  the  property  if  using 
the  property  solely  for  banking  purposes  would 
leave  the  property  underutilized.  See  OCC 
Conditional  Approval  No.  361  (Mar,  3,  2000) 

^'See  OCC  Interpretive  Letter  No.  742,  reprinted 
in  11996-1997  Transfer  Binder]  Fed,  Banking  L, 
Rep,  (CCH)  1  81-106  (Aug.  19,  1996);  OCC 
Interpretive  Letter  No.  677,  reprinted  in  [1994-1995 
Transfer  Binder)  Fed,  Banking  L.  Rep,  (CCH) 
183,625  (June  28,  1985):  Letter  from  William 
Glidden  (June  6.  1986)  (unpublished);  Letter  from 
Stephen  Brown  (Dec.  20,  1989)  (unpublished):  and 
OCC  Conditional  Approval  No.  361  (Mar.  3.  2000). 


purposes.-*"  This  test  recognizes  the 
broad  policy  of  optimization  of 
resources  and  avoidance  of  loss  or 
waste.  To  further  clarify  how  the  excess 
capacity  doctrine  is  to  be  applied,  we 
have  provided  specific  and  non- 
exclusive examples  in  the  regulation  to 
illustrate  when  legitimate  excess 
electronic  capacitv  mav  be  acquired. 

The  final  rule  also  adopts  the 
proposed  examples  of  excess  capacity  in 
equipment  or  facilities  of  national  banks 
that  have  been  found  to  have  been 
acquired  legitimately  for  banking 
purposes.  The  examples  in  the  final  rule 
are  not  exclusive,  but  merely  illustrate 
uses  of  excess  electronic  capacity  that 
we  have  approved.  As  our  approvals  to 
date  demonstrate,  the  determination 
that  a  particular  acquisition  of  excess 
electronic  capacity  is  permissible  is  fact- 
specific.  Accordingly,  we  encourage 
banks  with  questions  regarding 
appropriate  uses  of  excess  electronic 
capacity  to  consult  with  the  OCC. 

In  the  preamble  to  the  proposed  rule, 
the  OCC  asked  whether  the  final  rule 
should  codify  a  doctrine  closely  related 
to  excess  capacity:  the  so-called  "by- 
product doctrine."  Under  this  authority. 
a  national  bank  may  sell  by-products, 
such  as  software,  legitimately  developed 
by  the  bank  for  or  during  the 
performance  of  its  permissible  data 
processing  functions.  A  number  of 
commenters  urged  the  OCC  to  explicitly 
codify  the  by-product  doctrine.  They 
noted  that  as  part  of  their  electronic 
banking  products  or  internal  operations, 
national  banks  often  internally  design 
and  create  software  or  other  products 
that  may  have  broader  application.  The 
by-product  doctrine  enables  national 
banks  to  sell  such  products  into  the 
general  market  and,  thus,  gain  revenue 
to  offset  internal  development  costs. 

We  have  determined  that  it  would  be 
helpful  to  recodify  the  by-product 
doctrine  in  the  final  rule.  Until  1984, 
the  OCC's  data  processing  rule 
specifically  recognized  the  by-product 
doctrine.-"  Although  this  language  was 
deleted  from  the  rule  in  1984.''2  it  was 
not  done  with  the  intention  to  change 
the  OCC's  position  regarding  this 
theory'.  The  1984  revision  was  merely  a 
non-substantive  format  change  in  the 
rule  done  largely  to  avoid  potential 
confusion.  The  OCC  believes  that  it  has 
now  developed  a  considerable  body  of 
precedent  on  the  by-product  doctrine 
that  will  help  provide  adequate 


guidance  on  these  issues  and  reduce  the 
risk  of  confusion. •♦' 

7.  National  Bank  Acting  as  a  Digital 
Certification  Authority  (§  7.5005) 

The  OCC  has  permitted  a  national 
bank  to  act  as  a  certification  authority*''' 
that  issues  certificates  verifying  the 
identity  of  the  certificate  holder  to 
support  digital  signatures. •'^  Proposed 
§  7.5005  would  codify  this  position. 
Comments  supported  this  proposal  and 
it  is  adopted  without  significant  change 
in  paragraph  (a)  of  §  7.5005. 

The  preamble  to  the  proposed  rule 
requested  comments  on  whether  the 
final  rule  should  also  authorize  national 
banks  to  issue  digital  certificates  that 
verify  attributes  beyond  mere  identity. 
i.e.,  the  authority  or  financial  capacity 
of  the  certificate  holder.  We  invited 
comment  on  the  extent  to  which 
national  banks  propose  to  engage  in 
these  activities,  how  they  will  be 
structured,  and  whether  permitting 
national  banks  to  issue  certificates  to 
verify  additional  attributes  beyond 
identity  presents  unique  risks. 

Generally,  commenters  strongly 
supported  extending  the  certification 
authority  to  attributes  beyond  identity. 
Commenters  said  that  verification  of 
certificate  holder  transaction  authority 
and  financial  capacities  are  necessary 
for  banks  to  be  able  to  effectively  market 
electronic  banking  services.  These 
commenters  noted  that  national  banks 
have  long  had  experience  in  certifying 
the  financial  capacity  of  their 


*'•  See  OCC  Interpretive  Letter  No,  888,  reprinted 
in  [2000-2001  Transfer  Binderl  Fed.  Banking  L. 
Rep  (CCH)  1  81.407  (Mar.  14,  2000),  See  also  Brown 
v  ScMeier.  118  F  981  (8th  Cir,  1902).  affd.  194 
U,S,  18(1904), 

«'  See  12  CFR  7,3500  (1983). 

«^See49FR  11157  (Mar.  26.  1984). 


*'  See,  e.g.,  OCC  Interpretive  Letter  No.  284, 
reprinted  in  [1983-1984  Transfer  Binderl  Fed. 
Banking  L.  Rep.  (CCH)  1  85,448  (Mar.  26.  1984): 
OCC  Interpretive  Letter  No.  449.  reprinted  in  [1988- 
1989  Transfer  Binder]  Fed.  Banking  L.  Rep.  (CCH) 
1 85.673  (Aug,  23.  1988):  and  OCC  Interpretive 
Letter  No.  677,  supra  note  53. 

^•'  See  OCC  Conditional  Approval  No.  267.  supra 
note  16. 

*^  Digital  signatures  are  a  form  of  electronic 
authentication  that  permit  the  recipient  of  an 
electronic  message  to  verify  the  sender's  identity.  In 
order  for  a  digital  signature  system  to  operate 
successfully,  the  message  recipient  must  have 
assurance  that  the  public  key  used  to  decode  a 
message  is  uniquely  associated  with  the  sender. 
One  method  of  providing  that  assurance  is  for  a 
trusted  third-party  (called  a  "certification 
authority  ")  to  issue  a  digital  certificate  attesting  to 
this  association.  The  certification  authority 
generates  and  signs  digital  certificates  to  verify  the 
identity  of  the  person  transmitting  a  message 
electronically.  The  mathematical  function  the 
sender  uses  to  encode  a  message  is  called  the 
sender's  private  key.  The  related  function  that  the 
recipient  of  the  message  uses  to  decode  the  message 
is  called  the  sender's  public  key.  In  public  key 
infrastructure  ("PKI")  systems  based  on  asymmetric 
encryption,  each  private  key  is  uniquely  associated 
with  a  particular  counterparty  public  key.  Thus,  if 
one  has  assurance  that  a  specific  private  key  is 
associated  with  a  person  and  under  his  or  her  sole 
control,  any  message  that  can  be  decoded  using  that 
person's  public  key  may  be  assumed  to  have  been 
sent  by  that  person. 
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customers.  For  example,  banks  issue 
letters  of  credit  or  loan  approval  letters 
to  give  comfort  to  third  parties  that  the 
bank  customer  has  the  financial 
capacity'  to  consummate  contemplated 
transactions.  Banks  also  manage  and 
verif\'  account  numbers,  account 
balances,  and  transactions  charged  to 
those  account  numbers.  Some 
commenters  requested  that  the  final  rule 
not  be  limited  to  a  particular  list  of 
functions.  They  noted  that  the  methods 
and  usefulness  of  certification  authority 
services  will  continue  to  evolve.  Thus, 
they  urged  that  the  final  rule  should 
enhance  flexibility  so  that  a  certificate 
can  be  issued  for  any  purpose  where  the 
underlying  verification  is  part  of  the 
business  of  banking.  They  requested 
that  the  final  rule  list  particular 
attributes,  such  as  financial  capacity,  as 
examples  of  this  extended  certification 
authority  activity. 

However,  other  commenters  urged  the 
OCC  to  consider  the  risks  that  may  arise 
when  the  new  certification  activities 
either  are  combined  with  or 
approximate  in  function  the  existing 
authority  for  independent 
undertakings.  •"*  The  commenters  were 
particularly  concerned  that  any  new 
authority  to  issue  extended  certificates 
relating  to  financial  capacity  might  raise 
risks  similar  to  those  assumed  by  banks 
issuing  letters  of  credit  and  other 
independent  undertakings. 

The  final  rule  provides  that  national 
banks  may  issue  digital  certificates  to 
verify  any  attribute  for  which 
verification  is  part  of  or  incidental  to  the 
business  of  baiiking  and  lists  several 
types  of  financial  capacity  as  examples 
of  such  attributes.  This  list  is  intended 
to  be  non-exclusive.  We  will  consider 
what  other  attributes  might  be  verified 
in  an  electronic  certificate  on  a  case-by- 
case  basis  so  that  the  potential  risks  can 
be  better  assessed. 

We  recognize  that  the  extended 
authority  to  issue  non-identity  digital 
certificates  presents  supervisory  issues. 
We  have  existing  guidance  on  digital 
certificates  (OCC  Bulletin  99-20).  and 
intend  to  update  that  guidance  to 
address  issues  arising  under  the 
extended  authority  codified  in 
§  7.5005fb).  These  issues  arise  in  part 
because  the  party  issuing  the  certificate 
is  verifying  an  attribute — such  as 
financial  capacity — that  can  and  does 
change  over  time. 

If  a  bank  were  to  verify  that  funds  will 
be  available  on  a  certain  date  in  its 
certificates,  the  bank  would,  in  effect,  be 
engaging  in  an  electronic  independent 
undertaking.  However,  the  extended 
certificate  authority  codified  in 


§  7.5005(b)  is  distinct  from  independent 
undertakings,  both  anah'tically  and 
operationally.  To  facilitate  this 
distinction,  the  final  rule  clarifies  by 
examples  the  types  of  financial 
verifications  that  the  OCC  intends  to 
authorize  in  extended  certifications. 
Specifically,  the  final  rule  lists 
examples  of  permissible  financial 
certifications  that  involve  verification  of 
the  following  existing  facts:  (1)  Account 
balance  as  of  a  particular  date;  (2)  lines 
of  credit  as  of  a  particular  date:  (3)  past 
performance  of  customer  (like  a  credit 
report):  and  (4)  verification  of  customer 
relationship  as  of  a  particular  date.  Each 
of  these  verifications  represents  a 
statement  of  fact  as  of  a  particular 
current  or  previous  date  with  respect  to 
the  certificate  subscriber.  Thus, 
financial  certificates  do  not  represent  a 
promise  by  the  certificate  authority  bank 
to  the  relying  party  that  particular  funds 
will  be  available  or  advanced  for  a 
particular  transaction.  For  this  reason,  a 
financial  certification  is  distinguished 
from  an  independent  undertaking, 
which  is  a  promise  by  a  bank  to  make 
available  funds  for  a  particular 
transaction  upon  presentation  of 
specified  documents.  An  independent 
undertaking  exposes  the  issuing  bank  to 
credit  risk;  a  properly  formulated  and 
limited  financial  certification  does  not. 

We  expect  banks  issuing  financial 
capacity  certificates  to  take  steps 
appropriate  to  address  the  risk  that  a 
party  receiving  a  financial  certification 
(the  relying  party,  usually  a  seller) 
would  assert  that  the  certification  is 
really  an  implied  promise  or 
representation  by  the  issuing  bank  that 
funds  will  be  available  or  advanced  to 
pay  for  a  particular  transaction.  We 
expect  issuing  banks  to  take  appropriate 
precautions  against  having  their 
financial  certificates  construed  as 
implied  promises  to  lend.  While  other 
risk  controls  will  be  appropriate  in 
particular  cases,''"  the  final  rule 
provides  that  financial  capacity 
certificates  must  include  express 
disclaimers  stating  that  the  bank  does 
not  thereby  promise  or  represent  that 
funds  will  be  available  or  advanced  for 
a  particular  transaction. 


^"^  See  12  CFR  7.1016. 


■•"  For  example,  the  risk  of  confusion  may  be 
particularly  great  in  situations  where  the  bank  is 
issuing  a  financial  certification  on  the  existence  of 
a  line  of  credit.  Relying  parties  might  try  to  a.ssert 
that  this  certificate  constitutes  an  implied  promise 
that  the  verified  credit  line  would  be  available  to 
fund  their  specific  transaction.  Thus,  in  connection 
with  such  certifications,  the  issuing  bank  might  not 
onlv  include  the  disclaimer  discussed  above  but 
al?L)  make  available  with  the  digital  certificate  the 
terms  of  the  line  of  credit  so  that  the  relying  parties 
may  directly  assess  its  availability  for  their 
transaction. 


If  banks  take  necessan.'  precautions 
and  issue  appropriately  designed 
financial  certifications,  the  requirements 
of  §  7.1016  (which  are  designed 
predominantly  to  control  credit  risk) 
should  not  be  required  as  a  risk 
mitigation  device.  However,  if  a 
purported  financial  capacity  certificate 
did  guarantee  or  promise  funds 
availability,  the  requirements  of 
§  7,1016  should  and  will  apply.  Under 
the  transparency  rule  in  §  7.5002  of  the 
final  rule,  electronic  letters  of  credit  are 
clearly  permissible.  However,  in 
contrast  to  the  financial  certifications 
authorized  under  §  7.5005  of  this  final 
rule,  electronic  letters  of  credit  are 
subject  to  §  7.1016  because  they  are 
independent  undertakings/*" 

Finally,  the  proposed  rule 
contemplated  that  verification  will  be 
provided  as  part  of  a  digital  certificate. 
I.e..  the  certificate  itself  would  contain 
the  verified  information  on  authority  or 
financial  capacity.  However,  some 
commenters  requested  that  the  final  rule 
also  enable  banks  to  issue  certificates 
that  interoperate  with  the  bank's 
internal  systems  so  that  the  certificate  is 
associated  automatically  with 
information  in  those  systems  related  to 
the  certificate  holder.  In  other  words, 
the  verified  information  would  reside 
not  in  the  certificate,  but  in  bank 
systems  linked  to  the  certificate.  The 
benefit  of  this  approach  is  that  a  system- 
linked  certificate  can  provide  access  to 
information  that  is  updated  whenever 
the  bank's  systems  are  updated,  whereas 
information  resident  on  the  certificate 
can  become  rapidly  outdated.  Thus, 
some  comments  urged  that  the  final  rule 
expressly  authorize  banks  to  engage  in 
electronic  authentication  activities 
regardless  of  the  particular  technology 
employed. 

We  agree  that  there  are  significant 
advantages  to  system-linked  certificates. 
However,  such  certificates  also  present 
very  different  risks  than  the  certificate- 
based  PKI  systems  for  which  the  OCC 
has  issued  guidance.  •''*  For  this  reason, 
the  final  rule  does  not  contain  a  general 
authorization  for  system-linked 
certificates.  However,  we  are  prepared 
to  consider  on  a  case-by-case  basis  how 
national  banks  may  use  new 
technologies  and  models,  beyond  PKI- 
based  digital  certificates,  to  provide 
permissible  electronic  verification 


ser\ices. 


8.  Data  Processing  (§  7.5006) 

Proposed  §  7.5006(a)  codified  OCC 
interpretations  confirming  that  a 
national  bank  may  collect,  process. 


"'See  12  CFR  7  5005fc), 
*^See  OCC  Bulletin  ^^20 
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transcribe,  analyze,  and  store  banking, 
financial,  and  economic  data  for  itself 
and  its  customers  as  part  of  the  business 
of  banking.  5°  Commenters  were 
generally  supportive  of  this  aspect  of  the 
proposed  rule  and  we  are  adopting  it 
with  some  changes.  Specifically,  the 
final  rule  provides  additional  guidance 
on  the  scope  and  range  of  permissible 
banking,  financial  or  economic  data 
processing  in  two  ways.  First,  the  final 
rule  clarifies  that  permissible 
"processing"  of  eligible  data  includes 
provision  of  data  processing  services, 
data  transmission  services,  facilities 
(including  equipment,  technology,  and 
personnel),  databases  and  advice.  It  also 
includes  providing  access  to  such 
services,  facilities,  databases  and  advice. 
Second,  the  rule  specifies  that  for 
purposes  of  this  section,  "economic 
data"  includes  anything  of  value  in 
banking  and  financial  decisions. 5' 

In  addition  to  processing  of  banking, 
financial  or  economic  data,  national 
banks,  under  their  authority  to  conduct 
activities  incidental  to  the  business  of 
banking,  may  also  provide  limited 
amoimts  of  non-financial  information 
processing  to  their  customers  to 
enhance  marketability  or  use  of  a 
banking  service. "^^  In  determining  the 
permissible  scope  of  this  incidental 
processing,  we  typically  inquire 
whether  the  processing  of  non-financial 
data  is  convenient  or  useful  to  the 
specific  processing  of  financial  data  or 
other  business  of  banking  activities  in  a 
specific  contract  or  relationship. 

Thus,  in  the  preamble  discussing 
proposed  §  7.5006,  we  requested 


'"  Sec.  e.g..  OCC  Conditional  Approval  No.  289 
(Oct.  2.  1998);  OCC  Interpretive  Letter  No.  805. 
reprinted  in  [1997-1998  Transfer  Binder]  Fed. 
Banking  L.  Rep.  (CCH)  1  81.252  (Oct.  9,  1997).  A 
prior  OCC  interpretive  ruling  on  electronic  banking 
specifically  stated  that  "as  part  of  the  business  of 
banking  and  incidental  thereto,  a  national  bank  mav 
collect,  transcribe,  process,  analyze  and  store  for 
itself  and  others,  banking,  financial,  or  related 
economic  data."  39  FR  14192.  14195  (Apr  22, 
1974).  This  language  was  deleted  from  former  12 
CFR  7.3500  because  the  OCC  was  concerned  that 
the  specific  examples  of  permissible  activities  in 
the  ruling,  such  as  the  marketing  of  excess  time,  by- 
products, and  the  processing  of  "banking,  financial, 
or  related  economic  data,"  had  led  to  confusion  and 
misinterpretation.  See  47  FR  at  46526,  46529  (Oct 
19,  1982).  However,  the  preamble  to  the  proposal 
to  simplify  the  rule  stated  that  "the  Office  wishes 
to  make  clear  that  it  does  not  intend  to  indicate  any 
change  in  its  position  regarding  the  permissibility 
of  data  processing  services."  Id.  Since  1982,  the  risk 
of  confusion  and  misinterpretation  of  a  regulation 
has  significantly  diminished  due  to,  among  other 
reasons,  the  substantial  number  of  interpretive 
letters  the  OCC  has  issued  on  permissible  data 
processing  that  can  provide  a  context  for 
understanding  the  rule. 

"  See,  e.g..  Association  of  Data  Processing 
Service  Organizations,  Inc.  v.  Board  of  Governors, 
745  F.2d  677,  691  (DC.  Cir.  1984). 

52  See,  e.g.,  OCC  Conditional  Approval  No.  369 
(Feb.  25,  2000). 


comment  on  whether  to  codify  this 
authority  to  conduct  incidental  non- 
financial  data  processing  and 
specifically  whether  to  provide  that  a 
national  bank  may  generally  derive  a 
certain  specified  percentage  of  its  total 
annual  data  processing  revenue  from 
processing  non-financial  data. 
Anecdotal  evidence  suggested  that 
national  banks  attempting  to  market 
financial  data  processing  services  are 
frequently  confronted  with  customer 
demands  that  the  bank  also  process 
some  non-financial  data  so  that  the 
customer  can  avoid  the  inconvenience 
of  having  to  use  two  different  processors 
for  financial  data  and  for  non-financial 
data.  Moreover,  banks'  competitors  in 
the  marketplace  are  providing  these 
fully  integrated  data  processing  services. 
Thus,  we  asked  for  comments  and 
evidence  on  the  extent  of  this  type  of 
customer  demand  in  order  to  determine 
whether  it  is  so  pervasive  as  to  warrant 
authorizing  the  processing  of  non- 
financicd  data  in  coimection  with 
financial  data  processing  in  lieu  of  our 
current  case-by-case  approach. 

The  comments  filed  in  response  to 
this  request  supported  codification  of 
the  authority  to  engage  in  incidental 
non-financial  data  processing.  These 
comments  establish  that  such  a  rule  is 
warranted  to  accommodate  pervasive 
realities  of  the  financial  data  processing 
marketplace.  Accordingly,  we  have 
decided  to  adopt  a  more  flexible 
approach  to  non-financial  data 
processing  rather  than  a  safe  harbor 
with  a  specific  percentage  [e.g.,  30%  or 
49%).  We  believe  that,  in  light  of  the 
rapidly  evolving  nature  of  bank  data 
processing  and  the  data  processing 
markets  in  which  banks  compete,  a 
fixed  percentage  could  be 
inappropriately  rigid. 

The  final  rule  therefore  provides  that, 
in  addition  to  its  authority  to  process 
banking,  financial,  and  economic  data,  a 
national  bank  may  also  process 
additional  types  of  data  to  the  extent 
convenient  or  useful  to  the  bank's 
ability  to  provide  the  banking,  financial, 
and  economic  data  processing  services. 
This  approach  to  permissible  incidental 
data  processing  would  be  satisfied 
where  providing  non-financial  data 
processing  is  reasonably  necessary  to 
conduct  the  financial  data  processing 
services  on  a  competitive  basis.  The 
bank's  total  revenue  from  providing  data 
processing  services  under  this  section 
must,  however,  be  derived 
predominantly  by  from  processing 
banking,  financial,  or  economic  data. 
Thus,  under  the  final  rule,  a  bank 
offering  financial  data  processing 
services  will  also  be  able  to  offer 
additional  processing  of  incidental  non- 


financial  data  if  it  determines  that,  in 
the  market  it  is  attempting  to  serve, 
processing  of  some  non-financial  data  is 
reasonably  necessary  to  operate  on  a 
competitive  basis  and  if  the  aggregate 
revenue  from  such  incidental  non- 
financial  processing  is  not  the 
predominant  source  of  its  total  revenue 
from  data  processing  services  under  this 
section. 

We  believe  this  approach,  which  is 
fully  consistent  with  judicial  and  OCC 
precedent,  ^^  js  preferable  to  a  specific 
percentage-based  safe  harbor  because  it 
adheres  to  concepts  that  allow  a 
component  of  the  bank's  data  processing 
to  include  non-financied  data  processing 
and  provides  more  flexibility  to 
accommodate  the  evolving  role  in  data 
processing  in  the  business  of  banking. 
Banks  that  engage  in  financial  or  non- 
financial  data  processing  will  be 
expected  to  comply  with  all  applicable 
supervisory  requirements  and 
guidance.  S'*  The  OCC  will  develop 
additional  guidance  for  examiners  and 
bankers  on  data  processing  activity,  as 
needed. 

In  addition  to  the  authority  to  provide 
data  processing  under  this  section, 
national  banks  also  have  other 


53  See  generally  §  7.5001(c)(2).  OCC  has  long  held 
that  a  national  bank,  under  its  incidental  powers, 
may  sell  non-banking  products  and  services  when 
reasonably  necessary  to  provide  banking  products 
on  a  competitive  basis  by  creating  a  package  of 
related  services  needed  to  satisfy  consumer 
demand,  meet  market  competition,  and  enable  the 
bank  to  successfully  market  its  banking  services. 
Thus,  for  example,  in  OCC  Interpretive  Letter  No. 
742.  supra  note  53.  OCC  found  offering  of  Internet 
access  service  was  needed  to  successfully  provide 
and  market  the  bank's  Internet  banking  service.  We 
found  limiting  the  bank's  Internet  access  services, 
to  block  non-banking  use,  would  not  meet  customer 
needs  or  the  competing  products  in  the 
marketplace.  See  also  OCC  Interpretive  Letter  No. 
611.  supra  note  6  (bank  selling  home  banking 
service  can  also  provide  customer  access  to  non- 
banking  services  'to  increase  the  customer  base  and 
service  the  usage  of  the  program");  OCC  Interpretive 
Letter  No.  653,  reprinted  in  [1994-1995  Transfer 
Binder)  Fed.  Banking  L.  Rep.  (CCH)  1  83,601  (Dec. 
22,  1994)  (national  banks  may  offer  non-banking 
products  as  part  of  larger  product  or  service  when 
necessary,  convenient,  and  useful  to  bank 
permissible  activities);  cf  National  Courier  Ass'n  v. 
Board  of  Governors.  516  F.2d  1229. 1240  (D.C.  Cir. 
1975)  (incidental  powers  of  holding  companies 
include  providing  specialized  courier  services 
when  service  is  necessary  to  obtain  full  benefit  of 
data  processing  services).  Compare  National 
Retailers  Corp.  v.  Valley  Nat'l  Bank.  411  F.  Supp. 
308  (D.  Ariz.  1976),  affd,  604  F.  2d  32  (9th  Cir. 
•1979).  In  light  of  subsequent  developments, 
however,  for  the  reasons  stated  in  OCC  Interpretive 
Letter  928  (Dec.  24,  2001)  and  Interpretive  Letter 
No.  856  (Mar.  5. 1999),  the  OCC  does  not  believe 
that  courts  today  would  accord  significant  weight 
to  the  National  Retailers  case. 

^^  See,  e.g.,  OCC  Alert  No.  2001^  (Network 
Security  Vulnerabilities);  OCC  Advisory  Letter  No. 
2001-12  (Risk  Management  of  Outsourcing 
Technology);  and  OCC  Bulletin  No.  2000-14 
(Infrastructure  Threats-Intrusion  Risks — Message  to 
Bankers  and  Examiners). 
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authorities  to  process  data  that  is  non- 
financial.  For  example,  banks  may 
process  data  (regardless  of  the  type) 
under  the  excess  capacity  doctrine  and 
under  their  correspondent  authority. 
These  additional  authorities  are  codified 
in  other  sections  of  the  new  Subpart  E;^^ 
their  rationale  and  concomitant 
limitations  are  independent  and  distinct 
from  the  authority  to  process  banking, 
financial,  and  economic  data  and 
incidental  non-financial  data  under 
§  7.5006  of  the  final  rule.  Thus,  the 
revenue  derived  from  non-financial  data 
processing  that  may  occur  under  these 
other  authorities  and  activities  is  not 
included  as  non-banking,  financial,  or 
economic  data  processing  revenue  in 
computing  the  total  revenue  fi'om 
§  7.5006  data  processing  services  used 
to  determine  compliance  with  the 
predominantly  proviso  in  new 
§  7.5006(b). 

9.  Correspondent  Services  (§  7.5007)  s*' 

The  proposed  rule  codified  the  OCC's 
longstanding  interpretation  that  national 
banks  may  perform  for  other  entities  an 
array  of  activities  called  "correspondent 
services"  as  part  of  the  business  of 
banking.'"'"  These  activities  include  any 
corporate  or  banking  ser\'ice  that  a 
national  bank  may  perform  for  itself.^'" 
A  national  bank  may  perform  these 
activities  for  any  of  its  affiliates  or  for 
other  financial  institutions.'''' 

This  proposal  also  codified  a  number 
of  OCC  interpretations  that  approve 
certain  electronic-  and  technology- 
related  activities  as  permissible 
correspondent  services  for  national 
banks  and  included  these  activities  in 
the  text  of  the  regulation  as  examples  of 
electronic  activities  that  banks  may  offer 
as  correspondent  services.  These 
examples  included:  (1)  Providing 
computer  networking  packages  and 
related  hardware  that  meet  the  banking 
needs  of  financial  institution 


''■■See.  e.g..  «»6,  7.5001(d).  7.5004.  and  7.5007. 

-^■^  We  have  modified  the  tillo  nf  this  .section  from 
"correspondent  banking;  "  to  "correspondent 
senices  '  to  more  accurately  reflect  the  activity 
authorized  by  this  section. 

^'  See.  e.g..  OCC  Interpretive  Letter  No.  875.  .supra 
note  6;  OCC  Interpretive  Letter  No  81 1.  reprinted 
in  [1997-1998  Transfer  Binder!  Fed.  Banking  L. 
Rep.  ICCH)  1  81-259  (Dec.  18,  1997);  OCC 
Corporate  Decision  No.  97-79  ()uly  11.  1997). 

'"  .See  OC.C  Interpretive  Letter  No.  467,  reprinted 
in  (1988-1989  Transfer  Binder]  Fed.  Banking  L, 
Rep.  (CCH)  1]  85.691  (Ian.  24,  1989)  (national  bank 
may  offer  wide  range  of  correspondent  services); 
Letter  from  Wallace  .S.  Nathan.  Regional  Counsel 
(Dec.  3.  1982)  (unpublished)  (microfiche  ser\'ires|: 
Letter  from  John  E.  Shockey.  Chief  Counsel  ()ulv  31. 
1978)  (unpublished)  (advertising  services). 

'•''See.  e.g..  OCC  Interpretive  Letter  No.  875.  supra 
note  6:  OCC  Interpretive  Letter  No.  513.  reprinted 
in  11990-1991  Transfer  Binder]  Fed.  Banking  L. 
Rep.  1  83.215  (June  18.  1990). 


customers:  ^"  (2)  processing  bank, 
accounting,  and  financial  data,  such  as 
check  data,  other  bookkeeping  tasks, 
and  general  assistance  of 
correspondents'  internal  operating, 
bookkeeping,  and  data  processing;*'^  (3) 
selling  data  processing  software;  *-  (4) 
developing,  operating,  managing,  and 
marketing  products  and  processing 
services  for  transactions  conducted  at 
electronic  terminal  devices  including, 
but  not  limited  to,  ATMs,  POS 
terminals,  scrip  terminals,  and  similar 
devices;''^  (5)  item  processing  ser\'ices 
and  related  software  development;''-'  (6) 
document  control  and  record  keeping 
through  the  use  of  electronic  imaging 
technology;  "^^  (7)  Internet  merchant 
hosting  services  for  resale  to  merchant 
customers;  •'*'  and  (8)  communication 
support  services  through  electronic 
means,  such  as:  (i)  The  provision  of 
electronic  "gateways"  in  order  to 
communicate  and  receive  financial 
information  and  to  conduct 
transactions;  (ii)  creating,  leasing,  and 
licensing  communications  systems, 
computers,  anal\-tic  software,  and 
related  equipment  and  services  for 
sharing  information  concerning 
financial  instruments  and  economic 
information  and  news;  and  (iii)  the 
provision  of  electronic  information  and 
transaction  ser\'ices  and  linkage  for 
financial  settlement  ser\'icps.''' 

Two  commenters  requested  that  the 
OCC  add  digital  certification  authority 
services  to  these  examples  of 
permissible  correspondent  activities. 
VVe  agree  that  it  is  appropriate  to  add 
this  activity  to  §  7.5007  because  we  have 
previously  approved  it  in  interpretive 
letters.*'"  Accordingly,  the  final  rule 


'•"See  (KX;  Interpretive  Letter  No.  754.  supra  note 
20. 

"'  See.  e  e..  Letter  from  Xernnn  t  Fasbemler. 
Dire(  tor  for  .-Vnalvsis,  .Soiitheaslern  District  (Dec  6. 
1990);  0(;(:  Interpretive  Letter  No   :H5.  reprinted  in 
11985-1987  Transfer  Binder]  Fed   Bdnkuig  L.  Rep 
|C:CH)  I  85,515  duly  9.  1985):  Letter  tnim  joe  H. 
Selby,  Deputy  Comptroller  (Nov.  22.  1978). 

*■-'  See.  e.g..  OCC  Interpretive  Letter  No.  868. 
reprinted  in  [Current  Transfer  Biiiderl  Fed.  Banking 
L.  Rep.  (CCH)  1  81-362  (Aug.  lb.  1999). 

''^  See.  e.g..  CKIC  Interpretive  Letter  No.  890. 
reprinted  in  [1999-2000  Transfer  Binder]  Fed 
Banking  L.  Rep.  (CCH)  I  81-409  (Ma\  15.  20001 

"■'See.  e.g..  Letter  from  \'ernon  E.  Fasbender. 
Director  tor  .Analysis.  Southeastern  District  (Dec  6. 
1990);  and  Letter  from  |.T.  Watson,  Depul\ 
Comptroller  of  the  Currency  (.Mar  22.  1973). 

"^  See  OCC  Interpretive  Letter  No.  805.  .supra  note 
64. 

'•'-  See  Corporate  Decision  No.  2000-08  dune  1 . 
2000);  and  OCC  Interpretive  Letter  No  875.  supra 
note  6. 

'■'  See  OC'C  Interpretive  Letter  No.  611.  supra  note 
6;  OCC  Interpretive  Letter  No  516.  supra  note  6; 
and  OCC;  Interpretive  Letter  No.  346.  reprinted  in 
[1985-1987  Transfer  Binder]  Fed.  Banking  L  Rep 
(CCHII  85.516  duly  31,  1985) 

«"  See  OCC  Conditional  Approval  No  339  (Nov 
6.  1999). 


includes  this  activity  as  an  additional 
example. 

Two  other  commenters  expressed 
concern  that,  as  proposed.  §  7.5007  may 
give  the  impression  that  the  OCC 
considers  the  list  of  permissible 
correspondent  activities  in  the 
regulation  to  be  exhaustive.  As 
indicated  above,  this  list  is  a 
codification  of  existing  OCC 
interpretations  and  is  not  intended  to  be 
restrictive.  To  clarifi,-  this  point,  we  have 
amended  §  7.5002  to  specifically 
provide  that  these  examples  are  only 
illustrative.  VVe  will  continue  to 
consider,  on  a  case-by-case  basis,  the 
authorization  of  new  electronic-  and 
technology-related  activities  as 
correspondent  services  offered  by 
national  banks  that  may  not  be  included 
in  the  examples  provided  in  the 
regulation. 

B.  Location 

1.  Location  of  a  National  Bank 
Conducting  Electronic  Activities 
(§7.5008) 

As  the  OCC  noted  in  the  preamble  to 
the  proposed  rule,  the  effect  of  several 
statutes  affecting  national  banks  turns  in 
part  on  where  the  bank  in  question  is 
"located."  In  addition,  the  scope  of  this 
term  (or  closely  related  statutory  terms, 
such  as  "situated") — whether  it  refers 
only  to  the  bank's  main  office,  includes 
branches  as  well,  or  means  something 
different — varies  from  statute  to 
statute.  '■''  Moreover,  national  banks 
often  conduct  a  significant  portion  of 
their  operations  in  locations  that  are 
distinct  from  their  main  office  and 
branches. 

To  remove  any  ambiguity  on  the 
scope  of  this  term,  the  proposed  rule 
provided  that  a  national  bank  will  not 
be  considered  located  in  a  .State  solely 
because  it  physically  maintains 
equipment  or  facilities  that  are 
necessary  for  the  use  of  electronic 
technologies,  such  as  a  ser\er  or 
automated  loan  center,  in  that  State,  or 
because  the  bank's  products  or  ser\'ices 
are  accessed  through  electronic  means 
by  customers  located  in  the  State.  This 
interpretation  of  "located"  is  consistent 
with  evolving  case  authority.""  Thus,  for 
example,  these  factors  would  not  result 
in  a  bank  being  considered  to  be 


<-See.  e.g..  12  U.S.C.  24  (Eighth)  (charitable 
contributions);  12  U.S.C.  29  (aulhorilv  to  hold  real 
estate);  12  L.SC  36  (branthinftl;  12  ISC  72 
(director  qualifications):  12  I'.S  C  92  (authorit\  to 
acl  as  insurance  agent  or  broker!:  12  I  .S  C  92a 
(trust  powers).  12  1    SC  94  Ivenue);  12  U.S.C.  215 
and  215a  (bank  consolidations  and  mergers),  and  12 
I'SC.  548  (State  taxation! 

^"  See.  e.g..  .■\mt)ersnn  Holdings  LLC  \    Westude 
Stork-  Newspaper.  110  F  Supp.  2d  332  (D.N  ).  2000). 
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"located"  in  a  particular  State  for 
purposes  of  12  U.S.C.  85. 

Most  of  those  who  commented  on  this 
issue  supported  our  proposal.  One 
commenter  asked  that  we  amend  this 
provision  to  state  specifically  that  a 
product  or  service  provided  through 
electronic  means  shall  be  deemed  to  be 
offered  and  delivered  from  a  single 
location.  This  suggestion  raises  broader 
issues  that  require  additional  analysis, 
which  at  this  time  we  believe  is  best 
undertaken  on  a  case-by-case  basis 
rather  than  through  this  rulemaking. 

Another  commenter  requested  that  we 
delete  the  word  "solely"  from  the 
proposed  provision  in  order  to  eliminate 
any  inference  that  the  location  of  a 
bank's  technological  equipment  or 
customers  may  ever  be  considered  in 
the  determination  of  a  bank's 
"location."  It  is  not  our  intent  to  remove 
these  factors  altogether  from  the 
determination  of  where  a  bank  is 
located  since  the  equipment  may  be 
connected  to  other  relevant  activities  of 
the  bank.  Instead,  the  purpose  of  this 
provision  is  simply  to  make  clear  that 
these  factors  alone  will  not  determine 
the  bank's  location  in  a  State. 

Accordingly,  the  OCC  has  adopted 
§  7.5008  as  proposed. 

2.  Location  Under  12  U.S.C.  85  of 
National  Banks  Operating  Exclusively 
Through  the  Internet  {§  7.5009) 

Twelve  U.S.C.  85  authorizes  a 
national  bank  to  charge  interest  in 
accordance  with  the  laws  of  the  State  in 
which  it  is  located.  In  interpreting 
section  85,  the  Supreme  Court  has  held 
that  a  national  bank  is  "located"  in  the 
State  where  it  has  its  main  office  (its 
home  State). ''^  Thus,  a  national  bank 
may  charge  the  interest  rates  permitted 
by  its  home  State  no  matter  where  the 
borrower  resides  or  what  contacts  with 
the  bank  occxir  in  another  State. 

The  OCC  has  chartered  several 
natioucd  banks  without  physical 
branches  that  make  loans  or  extend 
credit  exclusively  through  the  Internet. 
The  proposal  provided  that,  for 
purposes  of  12  U.S.C.  85,  the  main 
office  of  a  national  bank  that  operates 
exclusively  through  the  Internet  is  the 
office  identified  by  the  bank  under  12 
U.S.C.  22  (Second)  or  as  relocated 


"  See  Marquette  Nat.  Bank  v.  First  of  Omaha 
Senr.  Corp..  439  U.S.  299  (1978).  The  OCC  also  has 
determined  that  for  purposes  of  section  85.  under 
certain  circumstances,  an  interstate  national  bank 
may  be  considered  to  be  "located"  in  a  state  where 
it  has  a  branch.  In  this  situation,  the  bank  may  be 
required  to  impose  interest  rates  in  accordance  with 
the  law  of  the  branch  state.  See  OCC  Interpretive 
Letter  No.  822  (Feb.  17,  1998).  A  national  bank  that 
operates  exclusively  through  the  Internet  and  thus 
has  no  branches  would  not  be  affected  by  this 
interpretive  letter. 


pursuant  to  12  U.S.C.  30  or  other 
appropriate  authority. 

Many  commenters  supported  this 
section  as  proposed.  We  therefore  are 
adopting  this  section  in  the  final  rule, 
with  one  minor  technical  change. 
Because  the  OCC  does  not  always  use 
the  term  "Internet-only"  in  its  guidance 
and  interpretations,  we  have  removed 
that  term  from  the  title  of  §  7.5009. 

C.  Safety  and  Soundness 

Shared  Electronic  Space  (§  7.5010) 

In  light  of  the  increased  ability  of 
national  bcinks  to  enter  into  joint 
marketing  relationships  with  third- 
parties  through  the  Internet,  we 
proposed  to  extend  the  same  general 
principles  as  set  forth  in  12  CFR 
7.3001  ^2  on  shared  physical  space  to 
situations  where  banks  share  co- 
branded  web  sites  or  other  electronic 
space  with  subsidiaries,  affiliates,  or 
other  third- parties.  The  proposed  rule 
was  in  part  based  upon  our  recent 
guidance  on  weblinking  arrangements, ^^ 
and  was  designed  to  reduce  risk  of 
customer  confusion.  To  that  end,  the 
proposed  rule  would  have  required 
national  banks  to  take  reasonable  steps 
to  enable  customers  to  distinguish 
between  products  and  services  offered 
by  the  bank  and  those  offered  by  the 
third-party.  The  bank  also  would  have 
been  required  to  disclose  its  limited  role 
with  respect  to  the  third-party  product 
or  service  and  to  call  attention  to  the 
fact  that  the  bank  does  not  provide, 
endorse,  or  guarantee  any  of  the 
products  or  services  available  from  the 
third-party. 

However,  many  conmienters 
expressed  concern  that  the  proposed 
rule  was  excessively  prescriptive  and 
would  xmduly  limit  industry  flexibility 
in  responding  to  the  risks  of  customer 
confusion  regarding  shared  electronic 
space.  These  commenters  suggested  that 
a  prescriptive  rule  was  unnecessary  at 
this  time  in  light  of  the  OCC  Weblinking 
Bulletin  and  that  the  OCC  should  delay 
action  on  a  rule  until  the  agency  has  had 
more  opportunity  to  evaluate  the 
effectiveness  and  impact  of  the  Bulletin. 

We  have  decided  to  adopt  a  shared 
electronic  space  rule,  but  with 
significant  changes  to  the  proposed  rule 
that  are  responsive  to  comments 
received.  In  our  view,  a  general  rule  on 


'2  Under  12  CFR  7.3001,  a  national  bank  may 
lease  space  on  bank  premises  to  other  businesses 
and  share  space  jointly  with  other  businesses 
subject  to  certain  conditions.  The  conditions  set 
forth  in  §  7.3001(c)  are  intended  to  minimize 
customer  confusion  about  the  nature  of  the 
products  offered  and  promote  the  safe  and  sound 
operation  of  the  bank. 

"  See  OCC  Bulletin  2001-31  ("OCC  Weblinking 
Bulletin"). 


shared  electronic  space  is  needed  to 
address  broader  forms  of  shared 
electronic  space  that  are  becoming 
increasingly  prevalent,  but  are  not 
covered  by  the  OCC  Weblinking 
Bulletin.  These  forms  include  shared 
web  sites  and  bank  web  pages  that  are 
embedded  in  third-party  sites.  The  final 
rule  on  electronic  shared  space  will 
provide  guidance  to  the  industry, 
promote  greater  awareness  of  relevant 
issues,  and  facilitate  examiner  efforts  to 
supervise  this  activity. 

However,  we  have  decided  not  to 
promulgate  at  the  present  time  the  more 
specific  portions  of  the  proposed  rule 
that  would  have  required  a  national 
bank  with  shared  electronic  space  to 
make  specific  disclosures  of  its  limited 
role  with  respect  to  third-party  products 
and  to  advise  that  the  bank  does  not 
provide,  endorse,  or  guarantee  any  of 
the  products  or  services  available 
through  the  shared  electronic  space.  In 
light  of  concerns  expressed  by  many 
commenters,  we  believe  that  it  would  be 
appropriate  to  gain  more  experience  in 
this  area  before  codifying  detailed 
requirements. 

The  final  rule  requires  that  national 
banks  sharing  electronic  space  with  a 
third-party  must  take  reasonable  steps  to 
clearly,  conspicuously,  and 
understandably  distinguish  between 
products  and  services  offered  by  the 
bank  and  those  offered  by  the  third- 
party.  In  determining  whether  a  bank 
has  taken  reasonable  steps  to 
distinguish  third-party  products  and 
services  available  through  shared 
electronic  space,  we  will  consider  a 
number  of  factors.  Among  other  things, 
we  wiU  look  at  web  page  formatting 
(including  visual  cues  to  the  consimier), 
text-based  or  audio  narrative,  and 
compliance  with  other  product-specific 
regulatory  disclosure  requirements. 
Additionally,  what  constitutes 
"reasonable  steps"  will  depend  upon 
the  specific  product  and  context;  some 
products  and  contexts  may  require  more 
information  to  be  disclosed  than  others. 
Finally,  the  OCC  Weblinking  Bulletin 
will  provide  helpful  guidance  regarding 
both  linking  arrangements  and  other 
non-llnklng  forms  of  shared  electronic 
space. 

A  nimiber  of  holding  company 
commenters  were  concerned  about  how 
the  proposed  rule  would  apply  to 
holding  company  web  sites  that  share  a 
common  name  with  the  bank  and  have 
web  pages  for  a  subsidiary  national  bank 
embedded  in  the  holding  company  site. 
These  commenters  suggested  that  the 
final  rule  should  not  cover  situations 
where  a  subsidiary  bank  shares  its 
holding  company's  web  site.  However, 
we  have  consistently  applied  §  7.3001  to 
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physical  space  shared  with  affiliates. 
Moreover,  in  the  physical  non- 
electronic context,  we  have  found  that 
serious  customer  confusion  potentially 
can  arise  when  national  banks  sell 
holding  company  products  and 
obligations,  including  commercial 
paper,  on  bank  premises.  Likewise,  we 
are  concerned  that,  if  banks  do  not 
provide  adequate  disclosures  in 
electronic  space  shared  with  affiliates, 
bank  customers  will  become  confused 
over  the  bank's  responsibility  for  an 
affiliate's  products  and  obligations  sold 
through  that  shared  space.  For  this 
reason,  we  have  decided  not  to  exclude 
affiliates  from  coverage  by  the  final  rule. 
However,  the  elimination  of  the  more 
specific  provisions  of  the  proposed  rule 
should  largely  ameliorate  the  concerns 
of  the  commenting  holding  companies. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  605(b),  the  regulatory  flexibility 
analysis  described  in  section  603  of  the 
RFA,  5  U.S.C.  603,  is  not  required  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  the  agency  publishes  such 
a  certification  and  a  statement 
explaining  the  factual  basis  for  such 
certification  in  the  Federal  Register 
along  with  its  final  rule. 

On  the  basis  of  the  information 
currently  available,  the  Comptroller  of 
the  Currency  certifies  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  as 
used  in  the  RFA,  The  final  regulation 
requires  a  national  bank  that  shares  a 
co-branded  website  or  other  electronic 
space  with  a  bank  subsidiary  or  a  third- 
party  to  make  certain  disclosures 
designed  to  enable  its  customers  to 
distinguish  its  products  and  services 
from  those  of  the  subsidiary  or  third- 
party.  We  believe  it  will  be  relatively 
inexpensive  for  a  bank,  either  internally 
or  through  a  ser\'icer,  to  create  and 
display  the  disclosures  required  by  this 
regulation.  Updating  a  website  is  a  fixed 
cost  for  a  bank,  and  is  a  practice  that  is 
done  periodically.  In  addition,  national 
banks  are  currently  required  to  provide 
similar  disclosiu-es  for  leased  space  on 
bank  premises  and  when  sharing  space 
jointly  with  other  businesses.  Therefore, 
the  OCC  does  not  believe  that  this 
requirement  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 


Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104—4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulaton,' 
alternatives  before  promulgating  a  rule. 

The  OCC  has  determined  that  the 
final  rule  will  not  result  in  expenditures 
by  State,  local,  or  tribal  governments  or 
by  the  private  sector  of  Si  00  million  or 
more.  Accordingly,  the  OCC  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered. 

Executive  O'^der  12866 

The  Comptroller  of  the  Currency  has 
determined  that  this  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866.  Under  the  most 
conservative  cost  scenarios  that  the  OCC 
can  develop  on  the  basis  of  available 
information,  the  annual  effect  on  the 
economy  of  the  final  rule  falls  well  short 
of  the  $100  million  threshold 
established  by  the  Executive  Order, 

Paperwork  Reduction  Act  of  1995 

The  OCC  may  not  conduct  or  sponsor, 
and  a  respondent  js  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.].  the 
information  collection  requirements 
contained  in  this  rulemaking  have  been 
approved  under  OMB  control  number 
1557-0225.  The  OCC  sought  comment 
on  all  aspects  of  the  burden  estimates 
for  the  information  collection  contained 
in  the  proposed  rule  (66  FR  34855,  Julv 
2,  2002).  The  OCC  received  no 
comments. 

The  information  collection 
requirements  are  contained  in  §  7.5010. 
This  section  requires  a  national  bank 
that  shares  a  co-branded  website  or 
other  electronic  space  with  a  bank 
subsidiary  or  a  third-party  to  make 
certain  disclosures  designed  to  enable 
its  customers  to  distinguish  its  products 
and  services  from  those  of  the 
subsidiary  or  third-party. 


Estimated  number  of  respondents: 
1.609. 

Estimated  number  of  responses: 
1,609. 

Estimated  burden  hours  per  response: 
1  hour. 

Estimated  total  burden  hours:  1.609 
hours. 

The  OCC  has  a  continuing  interest  in 
the  public's  opinion  regarding 
collections  of  information.  Members  of 
the  public  may  submit  comments  to 
lassie  Dunawav.  OCC  Clearance  Officer. 
250  E  Street.  SW.  Attention:  1557-0225. 
Mailstop  8-i,  Washington,  DC  20219. 
Due  to  the  temporary-  delay  in  mail 
deliver}-,  you  may  prefer  to  send  your 
comments  by  electronic  mail  to 
]essie.duna\ya\^occ.treas.gov,  or  bv  fax 
to  (202)  874^889. 

Effective  Date 

The  Riegle  Community  Development 
and  Regulator}'  Improvement  Act  of 
1994  requires  that  any  new  regulation 
that  imposes  "additional  reporting, 
disclosure,  or  other  requirements  on 
insured  depositor}-  institutions  shall 
take  effect  on  the  first  day  of  a  calendar 
quarter  which  begins  on  or  after  the  date 
on  which  the  regulations  are  published 
in  final  form."  less  certain  exceptions 
apply."-'  This  rulemaking  contains  one 
section  that  imposes  additional 
disclosure  requirements  on  national 
banks.  Section  7.5010  requires  national 
banks  that  share  electronic  space, 
including  a  co-branded  web  site,  with  a 
bank  subsidiary,  affiliate,  or  another 
third-party  to  take  reasonable  steps  to 
clearly,  conspicuously,  and 
understandably  distinguish  between 
products  and  ser\ices  offered  by  the 
bank  and  those  offered  by  the  banks 
subsidiary,  affiliate,  or  the  third-party. 
Accordingly,  the  requirement  to  delay 
the  effective  date  until  the  first  day  of 
the  next  calendar  quarter  applies  to 
§  7.5010.  The  remaining  sections  of  this 
final  rule  do  not  impose  additional 
reporting,  disclosure,  or  other 
requirements  on  insured  depository- 
institutions  and  therefore  will  become 
effective  30  days  after  publication,  in 
accordance  with  5  U.S.C.  553(d). 

List  of  Subjects  in  12  CFR  Part  7 

Credit.  Insurance.  Investments. 
National  banks.  Reporting  and 
recordkeeping  requirements.  Securities, 
Surety  bonds. 

Authority  and  Issuance 

For  reasons  set  forth  in  the  preamble, 
the  OCC  amends  part  7  of  chapter  I  of 


"■•Pub  L   10.1-325.  section  .302(b)  (.Sept.  23. 
1994). 
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title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  7— BANK  ACTlVmES  AND 
OPERATIONS 

1 .  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  ef  seq..  92.  92a.  93. 
933,481,484.  1818. 

2.  Section  7.1002  is  revised  to  read  as 
follows: 

§7.1002    National  bank  acting  as  finder. 

(a)  General.  It  is  part  of  the  business 
of  banking  under  12  U.S.C.  24(Seventh) 
for  a  national  bank  to  act  as  a  finder, 
bringing  together  interested  parties  to  a 
transaction. . 

(b)  Permissible  finder  activities.  A 
national  bank  that  acts  as  a  finder  may 
identify  potential  parties,  make 
inquiries  as  to  interest,  introduce  or 
arrange  contacts  or  meetings  of 
interested  parties,  act  as  an  intermediar\ 
between  interested  parties,  and 
otherwise  bring  parties  together  for  a 
transaction  that  the  parties  themselves 
negotiate  and  consummate.  The 
following  list  provides  examples  of 
permissible  finder  activities.  This  list  is 
illustrative  and  not  exclusive;  the  OCC 
may  determine  that  other  activities  are 
permissible  pursuant  to  a  national 
bank's  authority  to  act  as  a  finder. 

(1)  Communicating  information  about 
providers  of  products  and  services,  and 
proposed  offering  prices  and  terms  to 
potential  markets  for  these  products  and 
services; 

(2)  Communicating  to  the  seller  an 
offer  to  purchase  or  a  request  for 
information,  including  forwarding 
completed  applications,  application 
fees,  and  requests  for  information  to 
third-party  providers; 

(3)  Arranging  for  third-party  providers 
to  offer  reduced  rates  to  those  customers 
referred  by  the  bank; 

(4)  Providing  administrative,  clerical, 
and  record  keeping  functions  related  to 
the  bank's  finder  activity,  including 
retaining  copies  of  documents, 
instructing  and  assisting  individuals  in 
the  completion  of  documents, 
scheduling  sales  calls  on  behalf  of 
sellers,  and  conducting  market  research 
to  identify  potential  new  customers  for 
retailers; 

(5)  Conveying  between  interested 
parties  expressions  of  interest,  bids, 
offers,  orders,  and  confirmations 
relating  to  a  transaction; 

(6)  Conveying  other  types  of 
information  between  potential  buyers, 
sellers,  and  other  interested  parties;  and 

(7)  Establishing  rules  of  general 
applicability  governing  the  use  and 


operation  of  the  finder  service, 
including  rules  that: 

(i)  Govern  the  submission  of  bids  and 
offers  by  buyers,  sellers,  and  other 
interested  parties  that  use  the  finder 
service  and  the  circumstances  under 
which  the  finder  service  will  pair  bids 
and  uffers  submitted  by  buyers,  sellers, 
and  other  interested  parties;  and 

(ii)  Govern  the  manner  in  which 
buyers,  sellers,  and  other  interested 
parties  may  bind  themselves  to  the 
terms  of  a  specific  transaction. 

(c)  Limitation.  The  authority  to  act  as 
a  finder  does  not  enable  a  national  bank 
to  engage  in  brokerage  activities  that 
have  not  been  found  to  be  permissible 
for  national  banks. 

(d)  Advertisement  and  fee.  Unless 
otherwise  prohibited  by  Federal  law.  a 
national  bank  may  advertise  the 
availability  of,  and  accept  a  fee  for,  the 
services  provided  pursuant  to  this 
section. 

3.  Section  7.1019  is  removed. 

4.  New  subpart  E  is  added  to  read  as 
follows: 

Subpart  E — Electronic  Activities 

Sec. 

7.5000  Scope 

7.5001  Electronic  activities  that  are  part  of. 
or  incidental  to.  the  business  of  banking. 

7.5002  Furnishing  of  products  and  services 
by  electronic  means  and  facilities. 

7. 5003  Composite  authority  to  engage  in 
electronic  activities. 

7.5004  Sale  of  excess  electronic  capacity 
and  by-products. 

7.5005  National  bank  acting  as  digital 
certification  authority. 

7.5006  Data  processing. 

7.5007  Correspondent  services. 

7.5008  Location  of  national  bank 
conducting  electronic  activities. 

7.5009  Location  under  12  U.S.C.  85  of 
national  banks  operating  exclusively 
through  the  Internet. 

7.5010  Shared  electronic  space. 

Subpart  E — Electronic  Activities 

§  7.5000    Scope. 

This  subpart  applies  to  a  national 
bank's  use  of  technology  to  deliver 
services  and  products  consistent  with 
safety  and  soundness. 

§  7.5001     Electronic  activities  that  are  part 
of,  or  incidental  to,  the  business  of  banking. 

(a)  Purpose.  This  section  identifies  the 
criteria  that  the  CXHC  uses  to  determine 
whether  an  electronic  activity  is 
authorized  as  part  of,  or  incidental  to, 
the  business  of  banking  under  12  U.S.C. 
24  (Seventh)  or  other  statutory 
authority. 

(b)  Restrictions  and  conditions  on 
electronic  activities.  The  OCC  may 
determine  that  activities  are  permissible 
under  12  U.S.C.  24  (Seventh)  or  other 


statutory  authority  only  if  they  are 
subject  to  standards  or  conditions 
designed  to  provide  that  the  activities 
function  as  intended  and  are  conducted 
safely  and  soundly,  in  accordance  with 
other  applicable  statutes,  regulations,  or 
supervisor^'  policies. 

(c)  Activities  that  are  part  of  the 
business  of  banking.  (1)  An  activity  is 
authorized  for  national  banks  as  part  of 
the  business  of  banking  if  the  activity  is 
described  in  12  U.S.C.  24  (Seventh)  or 
other  statutory  authority.  In  determining 
whether  an  electronic  activity  is  part  of 
the  business  of  banking,  the  OCC 
considers  the  following  factors: 

(i)  Whether  the  activity  is  the 
functional  equivalent  to,  or  a  logical 
outgrowth  of,  a  recognized  banking 
activity; 

(ii)  Whether  the  activity  strengthens 
the  bank  by  benefiting  its  customers  or 
its  business; 

(iii)  Whether  the  activity  involves 
risks  similar  in  nature  to  those  already 
assumed  by  banks;  and 

(iv)  Whether  the  activity  is  authorized 
for  state-chartered  banks. 

(2)  The  weight  accorded  each  factor 
set  out  in  paragraph  (c)(1)  of  this  section 
depends  on  the  facts  and  circumstances 
of  each  case. 

(d)  Activities  that  are  incidental  to  the 
business  of  banking.  (1)  An  electronic 
banking  activity  is  authorized  for  a 
national  bank  as  incidental  to  the 
business  of  banking  if  it  is  convenient 
or  useful  to  an  activity  that  is 
specifically  authorized  for  national 
banks  or  to  an  activity  that  is  otherwise 
part  of  the  business  of  banking.  In 
determining  whether  an  activity  is 
convenient  or  useful  to  such  activities, 
the  OCC  considers  the  following  factors: 

(i)  Whether  the  activity  facilitates  the 
production  or  delivery  of  a  bank's 
products  or  services,  enhances  the 
bank's  ability  to  sell  or  market  its 
products  or  services,  or  improves  the 
effectiveness  or  efficiency  of  the  bank's 
operations,  in  light  of  risks  presented, 
innovations,  strategies,  techniques  and 
new  technologies  for  producing  and 
delivering  financial  products  and 
services;  and 

(ii)  Whether  the  activity  enables  the 
bank  to  use  capacity  acquired  for  its 
banking  operations  or  otherwise  avoid 
economic  loss  or  waste. 

(2)  The  weight  accorded  each  factor 
set  out  in  paragraph  (d)(1)  of  this  section 
depends  on  the  facts  and  circumstances 
of  each  case. 

§  7.5002    Furnishing  of  products  and 
services  by  electronic  means  and  facilities. 

(a)  Use  of  electronic  means  and 
facilities.  A  national  bank  may  perform, 
provide,  or  deliver  through  electronic 
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means  and  facilities  any  activity, 
function,  product,  or  service  that  it  is 
otherwise  authorized  to  perform, 
provide,  or  deliver,  subject  to 
§  7.5001(b)  and  applicable  OCC 
guidance.  The  following  list  provides 
examples  of  permissible  activities  under 
this  authority.  This  list  is  illustrative 
and  not  exclusive;  the  OCC  may 
determine  that  other  activities  are 
permissible  pursuant  to  this  authority. 

(1)  Acting  as  an  electronic  finder  by: 
(i)  Establishing,  registering,  and 

hosting  commercially  enabled  web  sites 
in  the  name  of  sellers; 

(ii)  Establishing  hyperlinks  between 
the  bank's  site  and  a  third-party  site, 
including  acting  as  a  "virtual  mall"  by 
providing  a  collection  of  links  to  web 
sites  of  third-party  vendors,  organized 
by-product  type  and  made  available  to 
bank  customers; 

(iii)  Hosting  an  electronic  marketplace 
on  the  bank's  Internet  web  site  by 
providing  links  to  the  web  sites  of  third- 
party  buyers  or  sellers  through  the  use 
of  hypertext  or  other  similar  means; 

(iv)  Hosting  on  the  bank's  ser\'ers  the 
Internet  web  site  of: 

(A)  A  buyer  or  seller  that  provides 
information  concerning  the  hosted  party 
and  the  products  or  services  offered  or 
sought  and  allows  the  submission  of 
interest,  bids,  offers,  orders  and 
confirmations  relating  to  such  products 
or  services;  or 

(B)  A  governmental  entity  that 
provides  information  concerning  the 
services  or  benefits  made  available  by 
the  governmental  entity,  assists  persons 
in  completing  applications  to  receive 
such  services  or  benefits  and  permits 
persons  to  transmit  their  applications 
for  such  services  or  benefits; 

(v)  Operating  an  Internet  web  site  that 
permits  numerous  buyers  and  sellers  to 
exchange  information  concerning  the 
products  and  services  that  they  are 
willing  to  purchase  or  sell,  locate 
potential  counter-parties  for 
transactions,  aggregate  orders  for  goods 
or  services  with  those  made  by  other 
parties,  and  enter  into  transactions 
between  themselves; 

(vi)  Operating  a  telephone  call  center 
that  provides  permissible  finder 
services;  and 

(vii)  Providing  electronic 
commimications  services  relating  to  all 
aspects  of  transactions  between  buyers 
and  sellers; 

(2)  Providing  electronic  bill 
presentment  services; 

(3)  Offering  electronic  stored  value 
systems;  and 

(4)  Safekeeping  for  personal 
information  or  valuable  confidential 
trade  or  business  information,  such  as 
encryption  keys. 


(b)  Applicability  of  guidance  and 
requirements  not  affected.  When  a 
national  bank  performs,  provides,  or 
delivers  through  electronic  means  and 
facilities  an  activity,  function,  product, 
or  service  that  it  is  otherwise  authorized 
to  perform,  provide,  or  deliver,  the 
electronic  activity  is  not  exempt  from 
the  regulaton,'  requirements  and 
supervisory  guidance  that  the  OCC 
would  apply  if  the  activity  were 
conducted  by  non-electronic  means  or 
facilities. 

(c)  State  laws.  As  a  general  rule,  and 
except  as  provided  by  Federal  law.  State 
law  is  not  applicable  to  a  national 
bank's  conduct  of  an  authorized  activity 
through  electronic  means  or  facilities  if 
the  State  law,  as  applied  to  the  activity, 
would  be  preempted  pursuant  to 
traditional  principles  of  Federal 
preemption  derived  from  the 
Supremacy  Clause  of  the  U.S. 
Constitution  and  applicable  judicial 
precedent.  Accordingly.  State  laws  that 
stand  as  an  obstacle  to  the  ability  of 
national  banks  to  exercise  uniformly 
their  Federally  authorized  powers 
through  electronic  means  or  facilities, 
are  not  applicable  to  national  banks. 

§  7.5003    Composite  authority  to  engage  in 
electronic  activities. 

Unless  otherwise  prohibited  by 
Federal  law,  a  national  bank  may  engage 
in  an  electronic  activity  that  is 
comprised  of  several  component 
activities  if  each  of  the  component 
activities  is  itself  part  of  or  incidental  to 
the  business  of  banking  or  is  otherwise 
permissible  under  Federal  law. 

§  7.5004    Sale  of  excess  electronic  capacity 
and  by-products. 

(a)  A  national  bank  may,  in  order  to 
optimize  the  use  of  the  bank's  resources 
or  avoid  economic  loss  or  waste,  market 
and  sell  to  third  parties  electronic 
capacities  legitimately  acquired  or 
developed  by  the  bank  for  its  banking 
business. 

(b)  With  respect  to  acquired 
equipment  or  facilities,  legitimate 
excess  electronic  capacity  that  may  be 
sold  to  others  can  arise  in  a  variety  of 
situations,  including  the  following: 

(1)  D'le  to  the  characteristics  of  the 
desired  equipment  or  facilities  available 
in  the  market,  the  capacity  of  the  most 
practical  optimal  equipment  or  facilities 
available  to  meet  the  bank's 
requirements  exceeds  its  present  needs; 

(2)  The  acquisition  and  retention  of 
additional  capacit>',  beyond  present 
needs,  reasonably  may  be  necessarv'  for 
planned  future  expansion  or  to  meet  the 
expected  future  banking  needs  during 
the  useful  life  of  the  equipment; 


(3)  Requirements  for  capacity 
fluctuate  because  a  bank  engages  in 
batch  processing  of  banking  transactions 
or  because  a  bank  must  have  capacity  to 
meet  peak  period  demand  with  the 
result  that  the  bank  has  periods  when  its 
capacity  is  underutilized;  and 

(4)  After  the  initial  acquisition  of 
capacity  thought  to  be  fully  needed  for 
banking  operations,  the  bank 
experiences  either  a  decline  in  level  of 
the  banking  operations  or  an  increase  in 
the  efficiency  of  the  banking  operations 
using  that  capacity. 

(c)  Types  of  electronic  capacity  in 
equipment  or  facilities  that  banks  may 
have  legitimately  acquired  and  that  may" 
be  sold  to  third  parties  if  excess  to  the 
bank's  needs  for  banking  purposes 
include: 

(1)  Data  processing  services; 

(2)  Production  and  distribution  of 
non-financial  software; 

(3)  Providing  periodic  back-up  call 
answering  services: 

(4)  Providing  full  Internet  access; 

(5)  Providing  electronic  security 
system  support  services: 

(6)  Providing  long  line 
communications  services;  and 

(7)  Electronic  imaging  and  storage 

(d)  A  national  bank  may  sell  to  third 
parties  electronic  by-products 
legitimately  acquired  or  developed  by 
the  bank  for  its  banking  business. 
Examples  of  electronic  by-products  that 
banks  may  have  legitimately  acquired 
that  may  be  sold  to  third  parties  if 
excess  to  the  bank's  needs  include: 

(1)  Software  acquired  (not  merely 
licensed)  or  developed  by  the  bank  for 
banking  purposes  or  to  support  its 
banking  business;  and 

(2)  Electronic  databases,  records,  or 
media  (such  as  electronic  images) 
developed  by  the  bank  for  or  during  the 
performance  of  its  permissible  data 
processing  activities. 

§  7.5005    National  bank  acting  as  digital 
certification  authority. 

(a)  It  is  part  of  the  business  of  banking 
under  12  U.S.C.  24(Seventh)  for  a 
national  bank  to  act  as  a  certificate 
authority  and  to  issue  digital  certificates 
verifying  the  identity  of  persons 
associated  with  a  particular  public/ 
private  key  pair.  As  part  of  this  service, 
the  bank  may  also  maintain  a  listing  or 
repository  of  public  keys. 

(b)  A  national  bank  may  issue  digital 
certificates  verifving  attributes  in 
addition  to  identity  of  persons 
associated  with  a  particular  public/ 
private  key  pair  where  the  attribute  is 
one  for  which  verification  is  part  of  or 
incidental  to  the  business  of  banking. 
For  example,  national  banks  may  issue 
digital  certificates  verifying  certain 
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financial  attributes  of  a  customer  as  of 
the  current  or  a  previous  date,  such  as 
account  balance  as  of  a  particular  date, 
lines  of  credit  as  of  a  particular  date, 
past  financial  performance  of  the 
customer,  and  verification  of  customer 
relationship  with  the  bank  as  of  a 
particular  date. 

(c)  When  a  national  bank  issues  a 
digital  certificate  relating  to  financial 
capacity  under  this  section,  the  bank 
shall  include  in  that  certificate  an 
express  disclaimer  stating  that  the  bank 
does  not  thereby  promise  or  represent 
that  funds  will  be  available  or  will  be 
advanced  for  any  particular  transaction. 

§7.5006    Data  processing. 

(a)  Eligible  activities.  It  is  part  of  the 
business  of  banking  under  12  U.S.C. 
24(Seventh)  for  a  national  bank  to 
provide  data  processing,  and  data 
transmission  services,  facilities 
{including  equipment,  technology,  and 
persormel),  data  bases,  advice  and 
access  to  such  services,  facilities,  data 
bases  and  advice,  for  itself  and  for 
others,  where  the  data  is  banking, 
financial,  or  economic  data,  and  other 
types  of  data  if  the  derivative  or 
resultant  product  is  banking,  financial, 
or  economic  data.  For  this  purpose, 
economic  data  includes  anything  of 
value  in  banking  and  financial 
decisions. 

(b)  Other  data.  A  national  bank  also 
may  perform  the  activities  described  in 
paragraph  (a)  of  this  section  for  itself 
and  others  with  respect  to  additional 
types  of  data  to  the  extent  convenient  or 
useful  to  provide  the  data  processing 
services  described  in  paragraph  (a), 
including  where  reasonably  necessar\'  to 
conduct  those  activities  on  a 
competitive  basis.  The  total  revenue 
attributable  to  the  banks  data 
processing  activities  under  this  section 
must  be  derived  predominantly  from 
processing  the  activities  described  in 
paragraph  (a)  of  this  section. 

§  7.5007    Correspondent  services. 

It  is  part  of  the  business  of  banking  for 
a  national  bank  to  offer  as  a 
correspondent  service  to  any  of  its 
affiliates  or  to  other  financial 
institutions  any  service  it  may  perform 
for  itself.  The  following  list  provides 
examples  of  electronic  activities  that 
banks  may  offer  correspondents  under 
this  authority.  This  list  is  illustrative 
and  not  exclusive;  the  OCC  may 
determine  that  other  activities  are 
permissible  pursuant  to  this  authority. 

(a)  The  provision  of  computer 
networking  packages  and  related 
hardware: 

(b)  Data  processing  services; 


(c)  The  sale  of  software  that  performs 
data  processing  functions; 

(d)  The  development,  operation, 
management,  and  marketing  of  products 
and  processing  services  for  transactions 
conducted  at  electronic  terminal 
devices; 

(e)  Item  processing  services  and 
related  software; 

(f)  Document  control  and  record 
keeping  through  the  use  of  electronic 
imaging  technology; 

(g)  The  provision  of  Internet  merchant 
hosting  services  for  resale  to  merchant 
customers;  (h)  The  provision  of 
communication  support  services 
through  electronic  means;  and 

(i)  Digital  certification  authority 
services. 

§  7.5008    Location  of  a  national  bank 
conducting  electronic  activities. 

A  national  bank  shall  not  be 
considered  located  in  a  State  solely 
because  it  physically  maintains 
technology,  such  as  a  server  or 
automated  loan  center,  in  that  state,  or 
because  the  bank's  products  or  services 
are  accessed  through  electronic  means 
by  customers  located  in  the  state. 

§  7.5009    Location  under  1 2  U.S.C.  85  of 
national  banks  operating  exclusively 
tti  rough  the  Internet. 

For  purposes  of  12  U.S.C.  85,  the 
main  office  of  a  national  bank  that 
operates  exclusively  through  the 
Internet  is  the  office  identified  by  the 
bank  under  12  U.S.C.  22(Second)  or  as 
relocated  under  12  U.S.C.  30  or  other 
appropriate  authority. 

§  7.501 0    Shared  electronic  space. 

National  banks  that  share  electronic 
space,  including  a  co-branded  web  site, 
with  a  bank  subsidiary,  affiliate,  or 
another  third-party  must  take  reasonable 
steps  to  clearly,  conspicuously,  and 
understandably  distinguish  between 
products  and  services  offered  by  the 
bank  and  those  offered  by  the  bank's 
subsidiar\',  affiliate,  or  the  third-party. 

Dated:  May  8,  2002. 
John  D.  Hawke,  |r.. 

Comptroller  of  the  Currency. 

[FR  Doc.  02-12333  Filed  5-16-02;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule ") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  is 
amending  the  Appliance  Labeling  Rule 
to  require  dishwasher  manufacturers  to 
submit  their  annual  energy  data  for 
dishwashers  this  year  on  June  1 7  (rather 
than  June  1  as  currently  required)  to 
ensure  that  the  data  reflects  the  results 
of  a  new  Department  of  Energy  ("DOE") 
test  procedure,  which  will  become 
effective  on  June  17.  2002  [see  66  FR 
65094  (December  18,  2001)).  hi 
addition,  the  Commission  is  amending 
the  Rule  to  require  a  60-day  effective 
date  for  any  new  ranges  of 
comparability  for  standard  size 
dishwashers  published  this  year.  The 
Commission  is  also  providing 
manufacturers  with  information  about 
their  responsibilities  for  re-labeling 
these  products  this  year. 
EFFECTIVE  DATE:  May  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hampton  Newsome,  Attorney,  Division 
of  Enforcement,  Federal  Trade 
Cormnission,  Washington,  DC.  20580 
(202-326-2889);  hnewsome@ftc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  issued  the 
Appliance  Labeling  Rule  in  1979,  44  FR 
66466  (Nov.  19,  1979),  in  response  to  a 
directive  in  the  Energy  Policy  and 
Conservation  Act  of  1975  ("EPCA").' 
The  Rule  covers,  among  other  things, 
eight  categories  of  major  household 
appliances:  refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  clothes  washers,  water 
heaters,  room  air  conditioners,  furnaces, 
and  central  air  conditioners. 

The  Rule  requires  manufacturers  of  all 
covered  appliances  to  disclose  specific 
energy  consumption  or  efficiency 
information  (derived  from  the  DOE  test 
procedures)  at  the  point  of  sale  in  the 
form  of  an  "EnergyGuide"  label  and  in 
catalogs.  The  Rule  requires 


'  42  U.S.C.  6294.  The  statute  also  requires  the 
Department  of  Energy  to  develop  test  procedures 
that  measure  how  much  energy  the  appliances  use. 
and  to  determine  the  representative  average  cost  a 
consumer  pays  for  the  different  types  of  energy- 
available. 
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manufacturers  to  include,  on  labels,  an 
energy  consumption  or  efficiency  figure 
and  a  "range  of  comparability.  '  This 
range  shows  the  highest  and  lowest 
energy  consumption  or  efficiencies  for 
all  comparable  appliance  models  so 
consumers  can  compare  the  energy 
consumption  or  efficiency  of  other 
models  similar  to  the  labeled  model. 

The  Rule  requires  manufacturers,  after 
filing  an  initial  report,  to  report 
aimually  (the  due  date  for  dishwashers 
is  June  i)  the  estimated  armual  energy 
consumption  or  energy  efficiency 
ratings  for  the  appliances  derived  from 
tests  performed  pursuant  to  the  DOE  test 
procedures.  16  CFR  305.8(b).  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
Under  §  305.10  of  the  Rule,  to  keep  the 
required  information  on  labels 
consistent  with  these  changes,  the 
Commission  publishes  new  ranges  (but 
not  more  often  than  annually)  if  an 
analysis  of  the  new  information 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
publishes  a  statement  that  the  prior 
ranges  remain  in  effect  for  the  next  year. 

Recent  DOE  Test  Procedure  for 
Dishwashers 

On  December  18,  2001  (66  FR  65094), 
DOE  published  amendments  to  the  test 
procedure  that  manufacturers  must  use 
to  determine  the  energy  use  of  their 
dishwashers.  This  new  test  will  become 
effective  June  17,  2002.  Among  other 
things,  the  amended  DOE  test  procedure 
will  reduce  the  number  of  annual  cycles 
manufacturers  must  use  in  calculating 
their  dishwashers'  energy  consumption. 
This  change  uniformly  will  decrease  the 
disclosed  energy'  consumption  for 
dishwashers. 

Under  EPCA,  all  energy  use 
representations  (including  information 
on  the  EnergyGuide  labels)  must  reflect 
the  amended  test  procedure  begiiming 
180  days  after  the  change  in  the 
procedure  is  prescribed. ^  Consistent 
with  this  requirement,  all  energy  use 
representations  for  dishwashers  should 
reflect  the  amended  test  begiiuiing  on 
June  17,  2002.  The  timing  of  this 
restriction,  however,  creates  several 
issues.  First,  the  Commission's  June  1 
annual  submission  date  for  dishwashers 
required  in  the  Rule  predates  the 
effective  date  of  the  new  test  procedure. 
If  the  June  1  submission  date  is 
followed,  manufacturers  would  submit 
data  based  on  the  old  version  of  the  test 


procedure  because  that  version  would 
continue  to  be  applicable  at  that  time. 
As  a  result,  the  staff  would  not  have 
data  to  develop  ranges  based  on  the  new 
test  procedure.'  Second,  if  the  data 
submitted  this  year  (whether  it  is  based 
on  the  old  or  new  test  procedure)  yields 
new  ranges  of  comparability, 
manufacturers  would  be  required  to 
create  new  labels  for  all  of  their 
dishwasher  products  twice  within  a 
short  period — once  to  meet  the  June  17 
statutor\'  deadline  (section  6293(c))  for 
making  representations  based  on  the 
new  test  procedure  and  again  shortly 
afterward  to  reflect  new  ranges  of 
comparability  published  by  the 
Commission  (such  ranges  would  not  be 
effective  until  sometime  after  the  June 
17  deadline).  Finally,  new  labels  for 
units  produced  after  June  17  (but  before 
the  new  ranges  are  published)  would 
have  energy  use  disclosures  based  on 
the  amended  test  procedure — to  comply 
with  section  6293(c) — but  ranges  of 
comparability  based  on  the  old  test 
procedure. 

To  address  these  issues,  the 
Commission  is  amending  the  Rule  to 
require  manufacturers  to  submit  their 
annual  dishwasher  data  for  this  year  on 
June  17.  2002  instead  of  June  1,  2002  as 
currently  required  by  the  Rule.  Because 
the  amended  DOE  test  procedure  will 
not  be  effective  unQl  June  17,  this 
change  to  the  submission  date  will 
ensiue  that  the  new  data  reflects 
compliance  with  the  amended  DOE  test 
procedure.  In  addition,  the  Commission 
is  amending  the  Rule  to  set  a  60-day 
effective  date  for  any  new  standard  size 
dishwasher  ranges  published  this  year.-' 

The  Commission  also  is  announcing 
that  it  does  not  expect  manufacturers  to 
change  their  labels  this  year  to  reflect 
the  amended  test  procedure  until  after 
the  Commission  has  published  these 
new  ranges  (or  published  a  statement 
that  there  will  be  no  new  ranges).  In 
other  words,  the  Commission  intends  to 
exercise  discretion  to  not  take  law 
enforcement  action  pursuant  to 
§  6293(c)  against  manufactvuers  that 
wait  to  account  for  the  new  test 
procedure  on  their  labels  until  the 
Commission  has  provided  notice  about 
new  ranges  for  dishwashers.  The 
Commission  plans  to  publish  a  notice 
aimouncing  any  changes  to  the  ranges 


2  42  U.S.C.  6293(c). 


'If  the  data  submitted  on  June  1  does  not  yield 
new  ranges,  the  current  ranges  which  are  based  on 
the  old  lest  procedure  would  remain  in  effect  until 
the  next  annual  submission  date  (June  1.  2003). 

*  Because  a  new  range  for  compact  models 
became  effective  on  March  22.  2002.  any 
amendments  published  this  year  lo  the  range  for 
compact  models  cannot  become  effective  until 
March  22.  2003.  Compact  models  constitute  only  a 
small  fraction  of  the  basic  dishwasher  models  on 
the  market. 


shortly  after  June  17.  Assuming  new 
ranges  are  published  this  year,  the 
Commission  expects  that  manufacturers 
would  begin  labeling  their  products 
with  the  results  of  the  amended  test 
procedure  and  the  revised  ranges  on 
labels  at  that  time.  As  indicated  above, 
any  new  ranges  for  standard-size  models 
would  be  effective  60  days  after 
publication.'' 

Although  the  Commissions  decision 
to  allow  an  enforcement  grace  period  for 
compliance  with  section  6293(c)  here 
will  cause  a  minor  delay  in  the 
dissemination  of  labels  reflecting  ^he 
amended  test  procedure,  it  will  ensure 
that  both  the  energy  use  representations 
and  ranges  of  comparability  reflect  data 
derived  from  the  new  test  procedure. 
Thus,  the  approach  discussed  in  this 
notice  will  avoid  the  problems  and 
potential  confusion  for  both  consumers 
and  manufacturers  that  could  result 
from  strict  adherence  to  the  current 
deadlines,  For  consumers,  a  blending  of 
new  test  data  with  ranges  based  on  prior 
data  could  affect  their  ability  to  make 
meaningful  comparisons  among 
competing  models.  For  manufacturers, 
this  approach  allows  them  to  change  the 
labels  on  their  dishwasher  products 
only  once  instead  of  twice  in  a  short 
period  of  time. 

Administrative  Procedure  Act 

The  amendments  published  in  this 
notice  involve  minor,  procedural 
changes  to  the  submission  date  for  data 
already  required  by  the  Rule  and  to  the 
effective  date  for  new  dishwasher  ranges 
this  year.  These  technical  amendments 
merely  alter  the  dates  on  which 
compliance  is  required  and  do  not  affect 
the  requirements  of  the  Rule  nor  do  the 
amendments  alter  the  frequency  with 
which' regulated  entities  must  comply 
with  these  requirements.  These  changes 
will  help  to  ensure  that  information  on 
new  Energ],'Guide  labels  for  dishwashers 
will  reflect  both  energy  use 
representations  and  any  resulting  new 
ranges  of  comparability  based  on  the 
amended  test.  In  addition,  these  minor 
amendments  must  take  effect  in  a  timely 
fashion  to  avoid  the  problems  discussed 
in  this  notice.  Accordingly,  the 
Commission  finds  for  good  cause  that 
public  comment  and  a  30-day  effective 
date  for  these  technical,  procedural 
amendments  are  impractical  and 


'The  Commission  notes  Ihtit 
t>  305  1  l(al(5)(i)(H)(2)  of  the  Rule  currenllv  requires 
manufacturers  lo  pnnl  language  near  the  Ixittom  of 
their  dishwasher  labels  indicating  that  the  label 
information  is  based  "on  six  washloads  a  week.  '  ,\s 
a  result  of  the  new  test  procedure,  this  will  have 
lo  change  to    five  washload;.  a  week     The 
Commission  will  formally  publish  this  amendment 
in  its  notice  regarding  dishwasher  ranges  this 
summer. 
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unnecessary  (5  U.S.C.  553(b)(A)(B)  and 
(d)). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regulator}' 
Flexibility  Act  analysis  (5  U.S,C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  The  amendments  merely 
alter  the  dates  on  which  compliance  is 
required  and  do  not  affect  the 
requirements  of  the  rule  nor  do  the 
amendments  alter  the  firequency  with 
which  regulated  entities  must  comply 
with  these  requirements.  Thus,  the 
amendments  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  5  U.S.C.  605. 
The  Commission  has  concluded, 
therefore,  that  a  regulatory  flexibility 
analysis  is  not  necessary,  and  certifies, 
imder  Section  605  of  the  Regulatory 


Flexibility  Act  (5  U.S.C.  605(b)).  that  the 
amendments  announced  today  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

hi  the  1988  NPR,  the  Commission 
stated  that  the  Rule  contains  disclosure 
and  reporting  requirements  that 
constitute  "information  collection 
requirements"  as  defined  by  5  CFR 
1320.7(c),  the  regulation  that 
implements  the  Paperwork  Reduction 
Act  ("PRA").*^  The  Commission  noted 
that  the  Rule  had  been  reviewed  and 
approved  in  1984  by  the  Office  of 
Management  and  Budget  ("0MB")  and 
assigned  0MB  Control  No.  3084-0068. 
0MB  has  again  reviewed  the  Rule  and 
extended  its  approval  for  its 
recordkeeping  and  reporting 
requirements  until  September  30,  2004. 
The  amendments  now  being  adopted  do 
not  change  the  substance  or  frequency 
of  the  recordkeeping,  disclosure,  or 


reporting  requirements  and,  therefore, 
do  not  require  further  OMB  clearance. 

List  of  Subiects  in  16  CFR  Part  305 

Advertising,  Energy  conservation, 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

PART  305— {AMENDED] 

1 .  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Section  305. 8(b]  is  revised  to  read 
as  follows: 

§  305.8    Submission  of  Data. 

***** 

(b)(1)  All  data  required  by  §  305.8(a) 
except  serial  numbers  shall  be 
submitted  to  the  Commission  annually, 
on  or  before  the  following  dates: 


Product  category 

Refrigerators 

Refrigerator-freezers  

Freezers  

Central  air  conditioners  

Heat  pumps  

Dishwashers 

Water  heaters 

Room  air  conditioners  

Furnaces  

Pool  heaters  

Clothes  washers 

Fluorescent  lamp  ballasts  

Showertieads  

Faucets 

Water  closets  

Urinals  

Fluorescent  lamps 

Medium  Base  Compact  Fluorescent  Lamps 

Incandescent  Lamps,  incl.  Reflector  Lamps  

*  Except  the  submission  deadline  for  Year  2002  is  June  1 7. 


Deadline  for  data  submission 


August  1. 
August  1. 
August  1 . 
July  1. 
July  1. 
•June  1. 
May  1. 
May  1. 
May  1. 
May  1. 
March  1. 
March  1. 
March  1. 
March  1. 
March  1. 
March  1. 

March  1  [Stayed]. 
March  1  [Stayed]. 
March  1  [Stayed]. 


(2)  All  revisions  to  such  data  (both 
additions  to  and  deletions  from  the 
preceding  data)  shall  be  submitted  to 
the  Comjnission  as  part  of  the  next 
annual  report  period. 

3.  Section  305.10(a)  is  revised  to  read 
as  follows: 

§305.10    Ranges  of  estimated  annual 
energy  consumption  and  energy  efficiency 
ratings. 

(a)  The  range  of  estimated  annual 
energy  consxunption  or  energy 
efficiency  ratings  for  each  covered 
product  (except  fluorescent  lamp 
ballasts,  showerheads,  faucets,  water 
closets  or  luinals)  shall  be  taken  from 
the  appropriate  appendix  to  this  rule  in 


effect  at  the  time  the  labels  are  affixed 
to  the  product.  The  Commission  shall 
publish  revised  ranges  annually  in  the 
Federal  Register,  if  appropriate,  or  a 
statement  that  the  specific  prior  ranges 
are  still  applicable  for  the  new  year. 

Ranges  will  be  changed  if  the 
estimated  annual  energy  consiunption 
or  energy  efficiency  ratings  of  the 
products  within  the  range  change  in  a 
way  that  would  alter  the  upper  or  lower 
estimated  annual  energy  consumption 
or  energy  efficiency  rating  limits  of  the 
range  by  15%  or  more  from  that 
previously  published.  When  a  range  is 
revised,  all  information  disseminated 
after  90  days  following  the  publication 
of  the  revision  shall  conform  to  the 


revised  range  subject  to  the  following 
exception.  For  any  standard  size 
dishwasher  range  revised  in  2002,  all 
information  disseminated  after  60  days 
following  the  publication  of  the  revision 
shall  conform  to  the  revised  range. 
Products  that  have  been  labeled  prior  to 
the  effective  date  of  a  modification 
under  this  section  need  not  be  relabeled. 
***** 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  02-12431  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1,  5c,  5f,  18,  and  602 

[TD8996] 

RIN  154&-AX15 

Changes  in  Accounting  Periods 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury'. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  certain  adoptions, 
changes,  and  retentions  of  annual 
accounting  periods.  The  final 
regulations  are  necessary  to  update, 
clarify,  and  reorganize  the  rules  and 
procedures  for  adopting,  changing,  and 
retaining  a  taxpayer's  annual  accounting 
period.  The  final  regulations  primarily 
affect  taxpayers  that  want  to  adopt  an 
annual  accounting  period  under  section 
441  or  that  must  receive  approval  from 
the  Commissioner  to  adopt,  change,  or 
retain  their  annual  accounting  periods 
under  section  442. 

DATES:  Effective  Date:  These  regulations 
are  effective  May  17,  2002. 

Applicability  Date:  These  regulations 
are  applicable  for  taxable  years  ending 
on  or  after  May  17.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Schmit  or  Roy  Hirschhorn  at 
(202)  622-4960  (not  atoll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the  - 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  under  control  number  1545- 
1748.  Responses  to  these  collections  of 
information  are  required  for  certain 
taxpayers  to  adopt,  change,  or  retain  an 
annual  accounting  period. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

The  estimated  annual  burden  per 
respondent  varies  from  20  minutes  to 
one  hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  30  minutes. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 


Reports  Clearance  Officer, 
W:CAR:MP:FP:S,  Washington,  DC 
20224,  and  to  the  Office  of  Management 
and  Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasmy.  Office  of 
Information  and  Regulatorv  Affairs. 
Washington,  DC  20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  bv  26 
U.S.C.  6103. 

Background 

On  June  12,  2001,  the  IRS  and 
Treasur}'  Department  published  in  the 
Federal  Register  proposed  amendments 
to  regulations  under  section  441  (period 
for  computing  taxable  income),  and 
sections  442,  706,  898,  and  1378 
(regarding  the  requirement  to  obtain  the 
approval  of  the  Commissioner  to  adopt, 
change,  or  retain  an  annual  accounting 
period)  [REG-106917-99  (66  FR 
31850)].  Written  and  electronic 
comments  were  solicited,  and  a  public 
hearing  was  scheduled  for  October  2, 
2001.  Several  comments  were  received, 
and  are  discussed  below.  Because  no 
requests  to  speak  were  received,  the 
public  hearing  was  cancelled.  After 
consideration  of  all  comments,  the 
proposed  regulations  under  sections 
441.  442,  706,  and  1378  are  adopted  as 
revised  by  this  Treasury-  decision. 

Summary  of  Comments  and 
Explanation  of  Revisions 

1.  Comments  and  Changes  Relating  to 
§1.441  of  the  Proposed  Regulations 

A.  Definition  of  52-53-Week  Taxable 
Year 

The  proposed  regulations  both  define 
the  term  taxable  year  consisting  of  52- 
53-weeks  and  provide  an  Example 
illustrating  a  52-53-week  taxable  year 
that  ends  on  a  particular  day  of  the 
week  that  last  occurs  in  a  calendar 
month  or  that  is  nearest  to  the  last  day 
of  that  calendar  month.  A  commentator 
observed  that  many  taxpayers  have 
difficulty  correctly  applying  the  rules 
for  52-53-week  taxable  years,  and 
suggested  that  certain  explanatory'  text 
contained  in  the  Example  be  moved  to 
the  regulations  text  itself  where  it  would 
be  more  apparent  and  helpful.  This 
suggestion  has  been  adopted  in  the  final 
regulations. 

B.  Changes  to  or  From  a  52-53-Week 
Taxable  Year 

The  proposed  regulations  generally 
provide  that  changes  to  or  from  a  52-53- 
week  taxable  year  are  treated  as  charges 


in  aimual  accounting  periods  that 
require  the  approval  of  the 
Commissioner,  and  describe  some 
specific  instances  in  which  such 
approval  may  be  obtained  automatically 
under  administrative  procedures  to  be 
published  by  the  Commissioner. 
Consistent  with  the  general  framework 
of  the  regulations,  the  descriptions  of 
these  specific  changes  have  been 
removed  from  the  final  regulations. 
Taxpayers  should  see  Rev.  Proc.  2002- 
37  and  Rev.  Proc.  2002-38.  2002-22 
I.R.B..  for  situations  in  which  automatic 
approval  for  changes  to  or  from  a  52-53- 
week  taxable  year  will  be  granted.  The 
final  regulations  clarif\'  that  a  taxpayer 
will  not  be  granted  automatic  approval 
for  a  change  from  one  52-53-week 
taxable  year  to  another  52-53-week 
taxable  year,  even  if  both  years  reference 
the  same  calendar  month. 

C.  Short  Periods  of  6  Days  or  Less 

The  proposed  regulations  provide 
special  rules  for  certain  short  periods 
required  to  effect  a  change  in  annual 
accounting  period  to  (or  from)  a  52-53- 
week  taxable  year.  The  proposed 
regulations  provide  that  if  the  short 
period  is  6  days  or  less,  such  short 
period  is  not  a  separate  taxable  year  but 
is  instead  added  to  and  deemed  a  part 
of  the  following  taxable  year. 

One  commentator  suggested  that 
taxpayers  be  permitted  the  option  of 
adding  such  a  short  period  to  either:  (1) 
the  following  taxable  year  (as  the 
proposed  regulations  would  require);  or 
(2)  the  prior  taxable  year,  whichever 
convention  is  used  by  the  taxpayer  for 
financial  accounting  purposes. 

The  IRS  and  Treasury  Department 
believe  that  adopting  the  commentator's 
suggestion  in  this  case  would  present 
certain  administrative  difficulties, 
complicate  tax  administration,  and 
possibly  encourage  the  use  of  hindsight 
in  tax  reporting.  After  careful 
consideration,  the  IRS  and  Treasury 
have  concluded  that  it  is  in  the  best 
interests  of  sound  tax  administration  to 
have  a  uniform  and  certain  rule 
applicable  in  all  such  situations.  Thus, 
the  final  regulations  do  not  adopt  this 
suggestion. 

D.  Application  of  Effective  Date  Rules  to 
52-53-Week-Taxabie  Years 

The  proposed  regulations  provide  a 
general  rule  concerning  the  application 
of  certain  effective  dates  as  they  apply 
to  taxpayers  employing  52-53-week 
taxable  years.  In  response  to  comments, 
the  final  regulations  clarify-  that  this  rule 
also  applies  to  administrative  guidance 
published  by  the  Commissioner. 

A  comment  was  received  suggesting 
that  additional  Examples  be  provided 
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illustrating  how  particular  terms  other 
than  those  "expressed  in  terms  of 
taxable  years  begiiming,  including,  or 
ending  with  reference  to  the  first  or  last 
day  of  a  specified  calendar  month," 
apply  to  52-53-week  fiscal-year 
taxpayers.  In  response  to  this  comment, 
clarifying  language  and  an  additional 
Example  have  been  provided  in  the 
final  regulations. 

E.  Definitions  of  "Pass-Through  Entity" 
and  "Owner  of  a  Pass-Through  Entity" 

The  proposed  regulations  provide 
rules  for  certain  pass-through  entities 
and  owners  of  pass-through  entities 
relating  to  the  treatment  of  certain 
taxable  years  ending  with  reference  to 
the  same  calendar  month.  These  rules 
are  designed  to  prevent  substantial 
deferral  and  distortion  of  income 
reporting. 

The  IRS  and  Treasury  have  become 
aware  of  a  potentially  abusive  situation 
involving  the  deferral  of  income 
reporting  in  the  case  of  closely-held 
Real  Estate  Investment  Trusts  (REITs) 
(within  the  meaning  of  section 
6655(e)(5)(B))  and  certain  owners  of 
interests  in  closely-held  REITs  (within 
the  meaning  of  section  6655(e)(5)(A)). 

For  estimated  tax  piuposes,  certain 
ovimers  of  interests  in  closely-held 
REITs  are  required  to  recognize  income 
from  the  REIT  in  a  manner  similar  to 
partners  in  a  partnership.  Unlike  a 
partnership,  however,  REITs  are  not 
required  to  use  a  taxable  year  that 
conforms  to  the  taxable  year  of  their 
owners  but  rather  are  required  to  use  a 
taxable  year  ending  December  31 
piu"suant  to  section  859.  Thus,  the 
potential  for  deferral  of  estimated  taxes 
exists  with  respect  to  certain  owners  of 
interests  in  closely-held  REITs, 
including  owners  with  5  2-5  3 -week 
taxable  years  that  reference  December 
31,  as  well  as  fiscal-year  owners. 

In  an  attempt  to  reduce  the  potential 
for  deferral  of  estimated  taxes  in  the 
case  of  certain  owners  of  interests  in 
closely-held  REITs,  the  final  regulations 
have  been  modified  to  add:  (1)  a  closely- 
held  RETT  (within  the  meaning  of 
section  6655(e)(5)(B))  to  the  definition 
of  a  pass-through  entity,  and  (2)  an 
owner  of  an  interest  (within  the 
meaning  of  section  6655(e)(5)(A))  in  a 
closely-held  REIT  to  the  definition  of  an 
owner  of  a  pass-through  entity.  Thus, 
these  owners  of  interests  in  a  closely- 
held  REIT  with  52-53-week  taxable 
years  that  reference  December  31  will  be 
required  under  the  final  regulations  to 
recognize  income  from  the  closely-held 
RETT  as  if  their  taxable  year  ends  on 
December  31. 


F.  Accrual  of  Foreign  Taxes 

The  [RS  recognizes  that  changes  to  the 
taxable  year  of  a  taxpayer  may  shift  the 
taxable  year  in  which  foreign  taxes  are 
treated  as  accruing  for  U.S.  purposes. 
The  IRS  also  recognizes  that  similar 
results  may  occiu  in  the  case  of 
taxpayers  that  use  a  52-53-week  taxable 
year,  which  will  not  always  include  the 
last  day  of  the  taxpayer's  taxable  year  in 
a  foreign  jiu"isdiction.  The  IRS  is 
working  on  guidance  that  it  expects  will 
be  issued  this  year  to  ensure  that 
changes  in  U.S.  taxable  years,  or  the  use 
of  a  52-53-week  taxable  year,  do  not 
result  in  unintended  and  inappropriate 
consequences  for  foreign  tax  credit 
purposes.  Conunents  are  requested  on 
the  changes  necessary  and  appropriate 
to  address  the  accrual  of  foreign  taxes  in 
these  situations. 

2.  Comments  and  Changes  Relating  to 
§  1 .442  of  the  Proposed  Regulations 

A.  Time  and  Manner  for  Filing  an 
Application 

The  proposed  regulations  provide 
specific  rules  for  the  time  and  manner 
of  filing  an  application  to  adopt,  change, 
or  retain  an  annual  accounting  period. 
Consistent  with  the  general  framework 
of  the  regulations,  the  IRS  and  Treasury 
have  concluded  that  it  is  more 
appropriate  to  remove  the  specific  time 
and  manner  requirements  for  filing 
applications  for  adoptions,  changes,  and 
retentions  in  annual  accoimting  period 
from  the  final  regulations,  and  provide 
them  instead  in  administrative 
procedures  published  by  the 
Commissioner.  See  Rev.  Proc.  2002-37, 
Rev.  Proc.  2002-38,  and  Rev.  Proc. 
2002-39.  The  IRS  and  Treasury  believe 
that  providing  these  rules  in 
administrative  guidance,  rather  than  in 
regulations,  allows  the  IRS  more 
flexibility  to  respond  in  the  future  to  the 
changing  needs  of  taxpayers  and  the 
IRS. 

The  proposed  regulations  provide  that 
an  application  for  non-automatic 
approval  of  an  annual  accoimting  period 
change  may  be  filed  no  earlier  than  the 
day  following  the  close  of  the  first 
effective  year  and  no  later  than  the  15th 
day  of  the  third  calendar  month 
following  the  close  of  the  first  effective 
year.  One  commentator  suggested  that 
such  applications  be  permitted  to  be 
filed  no  earlier  than  the  later  of:  (1)  The 
first  day  of  the  short  period  resulting 
from  the  proposed  tax  year  change;  or 
(2)  60  days  prior  to  the  end  of  the  short 
period. 

The  IRS  currently  allows  taxpayers  to 
file  applications  with  the  national  office 
within  the  referenced  60-day  period  and 
believes  that  many  taxpayers  take 


advantage  of  early  filing,  even  knowing 
that  their  applications  lack  adequate 
information,  in  an  effort  to  obtain 
priority  over  other  applications 
processed  by  the  national  office. 
However,  the  lack  of  adequate  financial 
and  other  required  information  common 
to  such  early  applications  requires  that 
the  IRS  devote  additional  resources  to 
properly  develop  and  process  the 
applications.  Ultimately,  this  causes  a 
delay  in  processing  both  the  early 
applications,  and  other  applications  as 
well.  For  this  reason,  the  administrative 
guidance  issued  concurrently  with  these 
final  regulations  do  not  adopt  this 
suggestion.  However,  the  IRS  and 
Treasiuy  Department  intend  to  study 
filing  patterns  under  the  new  rules,  and 
will  consider  expanding  or  modifying 
the  time  frame  for  filing  applications 
with  the  national  office  if  circiunstances 
warrant. 

One  commentator  recommended  that 
instead  of  requiring  all  taxpayers  to  file 
the  application  by  the  15th  day  of  the    ' 
third  calendar  month  following  the 
close  of  the  first  taxable  year  in  which 
the  taxpayer  wants  the  adoption, 
change,  or  retention  to  be  effective  (the 
first  effective  year),  as  the  proposed 
regulations  provide,  the  due  date  for  the 
application  should  be  the  due  date  of 
the  taxpayer's  return  for  the  short 
period,  without  extensions.  The  IRS  and 
Treasiuy  believe  that  such  a  rule  will  be 
simpler  for  taxpayers  (such  as 
individuals  and  partnerships)  and  the 
IRS.  Accordingly,  this  change  is  adopted 
in  the  administrative  guidance  issued 
concurrently  with  these  final 
regulations. 

B.  Changes  to  Required  Taxable  Years 
by  Pass-Through  Entities 

One  commentator  suggested  that  the 
proposed  regulations  be  modified  to 
waive  the  Form  1128,  "Application  to 
Adopt,  Change,  or  Retain  a  Tax  Year," 
filing  requirement  in  the  case  of 
partnerships,  S  corporations,  and 
personal  service  corporations  (PSCs) 
changing  to  a  "required  taxable  year" 
for  the  first  taxable  year  for  which  such 
change  is  required.  Alternatively,  the 
commentator  recommended  use  of  an 
"automatic  consent"  procedure  similar 
to  the  procedure  outlined  in  the 
proposed  regulations  for  subsidiaries 
changing  tax  years  to  conform  to  the 
periods  of  their  affiliated  groups.  The 
commentator  reasoned  that  changes  to 
statutorily  required  taxable  years  should 
not  require  the  Commissioner's  prior 
approval  through  any  filing  or 
application  process. 

Except  in  very  limited  circiunstances 
(  e.g.,  adoptions  of  required  years, 
certain  section  444  terminations,  and 
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certain  section  859  changes) 
applications  historically  have  been 
required  for  changes  to  a  required 
taxable  year  by  a  pass-through  entity. 
The  IRS  and  Treasury  Department 
believe  that  the  statutes  that  require 
such  entities  to  use  or  change  to  a 
particular  taxable  year  must  be  read  in 
conjunction  with  the  general 
requirement  under  section  442  to  obtain 
the  prior  approval  of  the  Commissioner 
to  change  an  existing  taxable  year. 
Moreover,  the  applications  serve  to 
provide  the  IRS  with  necessary 
information  about  the  entity's  annual 
accounting  period.  Accordingly,  this 
comment  was  not  adopted  in  the  final 
regulations  or  the  administrative 
guidance  issued  concurrently  with  these 
regulations. 

C.  Book  Conformity  Requirements 

The  proposed  regulations  conform  the 
record  keeping  requirement  for 
taxpayers  using  a  fiscal  year  to  that  of 
§  1.446-1  (a)(4),  which  allows  for  a 
reconciliation  between  the  taxpayer's 
books  and  return.  However,  the 
preamble  to  the  proposed  regulations 
noted  that,  as  a  term  and  condition  of 
obtaining  approval  to  adopt,  change  to. 
or  retain  an  annual  accounting  period 
under  section  442,  certain  taxpayers 
nevertheless  may  be  required,  under 
administrative  procedures  published  by 
the  Commissioner,  to  compute  income 
and  keep  their  books  (including 
financial  statements  and  reports  to 
creditors)  on  the  basis  of  the  requested 
aimual  accounting  period.  In  fact,  strict 
book  conformity  is  a  general 
requirement  in  the  administrative 
procedures  for  approval  to  make  many 
changes.  See,  e.g.,  Rev.  Proc.  2002-37. 

One  commentator  objected  to  the 
proposed  elimination  of  procedures 
contained  in  the  existing  regulations 
under  section  442  under  which  certain 
corporations  are  granted  automatic 
approval  to  change  their  taxable  year 
without  a  strict  book  conformity 
requirement  (i.e.,  by  satisfv'ing  the 
general  book  conformity  rules  of  section 
446).  The  commentator  recommended 
that  either  the  final  regulations  retain 
these  automatic  consent  rules  or. 
alternatively,  that  the  administrative 
procedures  eliminate  the  strict  book 
conformity  requirement. 

The  IRS  and  Treasury  Department 
believe  it  is  appropriate  to  apply  the 
more  lenient  book  conformity  rule  of 
section  446  in  the  case  of  a  taxpayer 
adopting,  changing  to,  or  retaining  a 
required  or  ownership  taxable  year  and 
in  the  case  of  a  foreign  corporation  that 
is  required  by  foreign  law  to  use  a 
particular  year  for  financial  accounting 
purposes.  See,  e.g..  Rev.  Proc.  2002-39. 


However,  for  all  other  changes  under 
the  administrative  procedures,  the  IRS 
and  Treasury  Department  continue  to 
believe  that  strict  book  conformity  is  an 
appropriate  term  and  condition  of  a 
voluntarv'  change  in  annual  accounting 
period,  as  it  provides  assurance  that  the 
change  is  motivated  by  business,  as 
opposed  to  tax,  considerations.  In 
addition,  the  IRS  and  Treasury  believe, 
for  reasons  stated  in  the  preamble  to  the 
proposed  regulations,  that  tax 
administration  and  taxpayers  are  better 
served  by  providing  the  specific  rules 
for  adoptions,  changes,  and  retentions  of 
annual  accounting  periods  in 
administrative  pronouncements,  rather 
than  regulations.  Accordingly,  the 
comment  has  not  been  adopted. 

3.  Comments  and  Changes  Relating  to 
Partnerships,  S  Corporations,  and 
Personal  Service  Corporations  (PSCs) 

A  comment  was  received 
recommending  that  the  limitation  on 
additional  required  taxable  year  changes 
in  the  proposed  regulations  for 
partnerships  using  a  majority-interest 
taxable  years,  be  extended  to 
partnerships  using  other  required 
taxable  years  (e.g..  to  principal  partners' 
taxable  years  and  to  least-aggregate- 
deferral  taxable  years).  The  limitation 
for  changes  to  a  majority  interest  taxable 
year  is  specifically  provided  in  section 
706(b)(4)(B).  No  such  statutor\'  authority 
exists  for  providing  similar  limitations 
in  the  case  of  other  required  taxable  year 
changes  by  partnerships.  Accordingly, 
this  comment  was  not  adopted  in  the 
final  regulations.  However,  the  Treasury 
Department  is  considering  this  comment 
in  connection  with  a  legislative 
simplification  study. 

The  proposed  regulations  (consistent 
with  the  existing  temporary  regulations) 
generally  provide  for  a  1-year  testing 
period  for  determining  whether  a 
taxpayer  is  a  PSC.  In  the  preamble  to  the 
proposed  regulations,  the  IRS  and 
Treasury'  Department  responded  to  a 
comment  received  in  connection  with 
the  original  notice  of  proposed 
rulemaking  cross-referenced  by  the 
temporary  regulations.  The  original 
commentator  suggested  that  the  testing 
period  be  expanded  to  the  three 
preceding  taxable  years  in  order  to 
minimize  instances  in  which  taxpayers 
become  PSCs  due  to  temporary  or 
aberrational  conditions.  In  response,  the 
IRS  and  Treasury  Department  indicated 
that  they  would  consider  alternatives  to 
the  current  1-year  period  if  similar 
requests  were  received  in  comments  to 
the  proposed  regulations  now  that 
taxpayers  have  significantly  more 
experience  with  the  1-year  rule. 


Although  some  comments  were 
received  recommending  a  general  3-year 
testing  period  for  both  PSCs  and  S 
corporations,  the  suggestions  were  not 
directed  to  particular  taxpayer  burdens 
stemming  from  the  1-year  testing  period 
for  a  PSC  or  the  original  concern  about 
taxpayers  becoming  a  PSC  because  of 
temporary'  or  aberrational  conditions. 
Rather,  commentators  suggested  that  a 
general  3-year  testing  period  rule  would 
reduce  repetitive  "required  tax  year  " 
changes,  and  promote  tax-year  certainty. 

The  IRS  and  Treasury'  Department 
believe  that  these  reasons  do  not 
warrant  extending  the  1-year  testing 
period  for  PSCs  and  S  corporations 
because  the  current  required  taxable 
year  framework  for  PSCs  and  S 
corporations  should  not  result  in 
repetitive  required  taxable  year  changes. 
Once  a  PSC  or  S  corporation  has 
changed  to  its  required  taxable  year  (i.e., 
a  calendar  year),  any  further  changes 
would  be  voluntary'  rather  than 
required.  Accordingly,  this  suggestion 
has  not  been  adopted  in  the  final 
regulations. 

Effiect  on  Other  Documents 

Rev.  Rul.  57-589  is  obsolete. 

Rev.  Rul.  65-316  (1965-2  C.B.  149)  is 
obsolete. 

Rev.  Rul.  68-125  (1968-1  C.B.  189)  is 
obsolete. 

Rev.  Rul.  69-563  is  obsolete. 

Rev.  Rul.  74-326  (1974-2  C.B.  142)  is 
obsolete. 

Rev.  Rul.  78-179  (1978-1  C.B.  132)  is 
obsolete. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulaton.'  action  as  defined  in 
Executive  Order  12866  Therefore,  a 
regulator}'  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  It  is  hereby 
certified  that  the  collections  of 
information  in  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  upon  the  fact 
that  few  small  entities  are  expected  to 
adopt  a  52-53-week  taxable  year, 
triggering  the  collection  of  information, 
and  that  for  those  who  do.  the  burden 
imposed  under  §  1.441-2(b)(l)(ii)  will 
be  minimal.  Therefore,  a  Regulator)' 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(fl  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Roy  A.  Hirschhom  and 
Michael  F.  Schmit  of  the  Office  of 
Associate  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasurj- 
Department  participated  in  their 
development. 


Affected  section 


1.46-1(p)(2)(iv)  

1.48-3(d)(1)(iii)  

1.280H-1T(a),  last  sentence 
1. 443-1  (b)(1)(ii)  


1. 444-1  T(a)(1),  first  sentence  

1.444-2T(a),  last  sentence 

1. 448-1  (h)(2)(ii)(B)(?)  

1. 469-1  (h)(4)(ii)(D)  

1. 469-1  T(g)(2)(i) 

1.1 561 -1(c)(2)  

1.6654-2(a),  concluding  text  

1.6655-2(a)(4),  first  sentence  

301. 7701  (b)--6(a),  tfiird  sentence 


List  of  Subjects 

26  CFR  Parts  l,5f,and  18 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  5c 

Accounting,  Income  taxes,  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  5c,  5f, 
18,  and  602  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  In  the  list  belovv,  for  each 
section  indicated  in  the  left  column, 
remove  the  old  language  in  the  middle 
column  and  add  the  new  language  in 
the  right  colimin. 


Remove 


paragrapfi  (b)(1)  of  §1.441-2 

paragraph  (b)(1)  of  §1.441-2 

§1.44l-4T(d)  

and  paragraph  (c)(5)  of  §1.441-2 


§1.441-4T(d)  

§1.441^T(d)  

§1.441-2T(b)(1) 

§1.441^T(f)  

§1.441^T(d)  

See  paragraph  (b)(1)  of  §1.441-2 

paragraph  (b)  of  §1.441-2  ..: 

paragraph  (b)  of  §1.441-2  

§1.441-1(6)  


Add 


§1.441-2 
§1.441-2 
§1.441-3(c) 
and  §1.441 - 

2(b)(2)(ii) 
§1.441 -3(c) 
§1.441 -3(c) 
§1.441 -2(c) 
§1.441-3(e) 
§1.441-3(0 
See  §1.441-2 
§1.441 -2(c) 
§1.441 -2(c) 
§1. 441-1  (b) 


Par.  3.  Sections  1.441-0,  1.441-1. 
1.441-2, 1.441-3,  and  1.441^  are 
added  to  read  as  follows: 

§  1 .441  -0    Table  of  contents. 

This  section  lists  the  captions 
contained  in  §§  1.441-1  through  1.441- 
4  as  follows: 

§1.441-1     Period  for  computation  of 
taxable  income. 

(a)  Computation  of  taxable  income. 

(1)  In  general. 

(2)  Length  of  taxable  year. 

(b)  General  rules  and  definitions. 
(1)  Taxable  year. 

(1)  Required  taxable  year, 
(i)  In  general, 
(ii)  Exceptions. 

(A)  52-53-week  taxable  years. 

(B)  Partnerships,  S  corporations,  and  PSCs. 

(C)  Specified  foreign  corporations. 

(3)  Annual  accounting  period. 

(4)  Calendar  year. 

(5)  Fiscal  year, 
(i)  Definition, 
(ii)  Recognition. 

(6)  Grandfathered  fiscal  year. 

(7)  Books. 

(8)  Taxpayer. 

(c)  Adoption  of  taxable  year. 

(1)  In  general. 

(2)  Approval  required. 

(i)  Taxpayers  with  required  taxable  years, 
(ii)  Taxpayers  without  books. 

(d)  Retention  of  taxable  year. 

(e)  Change  of  taxable  year. 


(f)  Obtaining  approval  of  the  Commissioner 
or  making  a  section  444  election. 

§1.441-2     Election  of  taxable  year  consisting 
of  52-53  weeks 

(a)  In  general. 

(1)  Election. 

(2)  Effect. 

(3)  Eligible  taxpayer. 

(4)  Example. 

(b)  Procedures  to  elect  a  52-53-week  taxable 

year. 

(1)  Adoption  of  a  52-53-week  taxable  year. 
(i)  In  general. 

(ii)  Filing  requirement. 

(2)  Change  to  (or  from)  a  52-53-week  taxable 

year. 
(i)  In  general. 
(ii)  Special  rules  for  short  period  required  to 

effect  the  change. 

(3)  Examples. 

(c)  .Application  of  effective  dates. 

(1)  In  general. 

(2)  Examples. 

(3)  Changes  in  tax  rates. 

(4)  Examples. 

(d)  Computation  of  taxable  income. 

(e)  Treatment  of  taxable  years  ending  with 

reference  to  the  same  calendar  month. 

(1)  Pass-through  entities. 

(2)  I'ersonal  service  corporations  and 

employee-owners. 

(3)  Definitions. 

(i)  Pass-through  entity. 

(ii)  Owner  of  a  pass-through  entity. 

(4)  Examples. 

(5)  Transition  rule. 


§  1.441-3     Taxable  year  of  a  personal  service 
corporation 

(a)  Taxable  year. 

(1)  Required  taxable  year. 

(2)  Exceptions. 

(b)  Adoption,  change,  or  retention  of  taxable 

year. 

(1)  Adoption  of  taxable  year. 

(2)  Change  in  taxable  year. 

(3)  Retention  of  taxable  year. 

(4)  Procedures  for  obtaining  approval  or 

making  a  section  444  election. 

(5)  Examples. 

(c)  Personal  service  corporation  defined. 

(1)  In  general. 

(2)  Testing  period, 
(i)  In  general. 

(ii)  New  corporations. 

(3)  Examples. 

(d)  Performance  of  personal  services. 

(1)  Activities  described  in  section 

448(d)(2)(A). 

(2)  Activities  not  described  in  section 

448(d)(2)(A). 

(e)  Principal  activity. 

(1)  General  rule. 

(2)  Compensation  cost, 
(i)  Amounts  included, 
(ii)  Amounts  excluded. 

(3)  Attribution  of  compensation  cost  to 

personal  service  activity, 
(i)  Employees  involved  only  in  the 

performance  of  personal  services, 
(ii)  Employees  involved  only  in  activities  that 

aire  not  treated  as  the  performance  of 

personal  services, 
(iii)  Other  employees. 


Federal  Register / Vol.  67,  No.  96 /Friday,  May  17,  2002 /Rules  and  Regulations 


35013 


(A)  Compensation  cost  attributable  to 

personal  service  activity. 

(B)  Compensation  cost  not  attributable  to 

personal  service  activity. 

(f)  Services  substantially  performed  by 

employee-owners. 

(1)  General  rule. 

(2)  Compensation  cost  attributable  to 

personal  services. 

(3)  Examples. 

(g)  Employee-owner  defined. 

(1)  General  rule. 

(2)  Special  rule  for  independent  contractors 

who  are  owners, 
(h)  Special  rules  for  affiliated  groups  filing 
consolidated  returns. 

(1)  In  general. 

(2)  Examples.  ^ 

§1.441-4     Effective  date 

§  1 .441  -1     Period  for  computation  of 
taxable  income. 

(a)  Computation  of  taxable  income — 
{!]  In  general.  Taxable  income  must  be 
computed  and  a  return  must  be  made 
for  a  period  known  as  the  taxable  year. 
For  rules  relating  to  methods  of 
accounting,  the  taxable  year  for  which 
items  of  gross  income  are  included  and 
deductions  are  taken,  inventories,  and 
adjustments,  see  parts  II  and  III  (section 
446  and  following),  subchapter  E. 
chapter  1  of  the  Internal  Revenue  Code, 
and  the  regulations  thereunder. 

(2)  Length  of  taxable  year.  Except  as 
otherwise  provided  in  the  Internal 
Revenue  Code  and  the  regulations 
thereunder  (e.g.,  §  1.441-2  regarding  52- 
53-week  taxable  years),  a  taxable  year 
may  not  cover  a  period  of  more  than  12 
calendar  months. 

(b)  General  rules  and  definitions.  The 
general  rules  and  definitions  in  this 
paragraph  (b)  apply  for  purposes  of 
sections  441  and  442  and  the 
regulations  thereunder. 

(1)  Taxable  year.  Taxable  year 
means — 

(i)  The  period  for  which  a  return  is 
made,  if  a  return  is  made  for  a  period 
of  less  than  12  months  (short  period). 
See  section  443  and  the  regulations 
thereunder; 

fii)  Except  as  provided  in  paragraph 
(b)(l)(i)  of  this  section,  the  taxpayer's 
required  taxable  year  (as  defined  in 
paragraph  (b)(2)  of  this  section),  if 
applicable; 

(iii)  Except  as  provided  in  paragraphs 
(b)(l)(i)  and  (ii)  of  this  section,  the 
taxpayer's  aimual  accounting  period  (as 
defined  in  paragraph  (b)(3)  of  this    ' 
section),  if  it  is  a  calendar  year  or  a 
fiscal  year;  or 

(iv)  Except  as  provided  in  paragraphs 
(b)(l)(i)  and  (ii)  of  this  section,  the 
calendar  year,  if  the  taxpayer  keeps  no 
books,  does  not  have  an  annual 
accounting  period,  or  has  an  aimual 
accounting  period  that  does  not  qualify 
as  a  fiscal  year. 


(2)  Required  taxable  year^(i)  In 
general.  Certain  taxpayers  must  use  the 
particular  tsixable  year  that  is  required 
under  the  Internal  Revenue  Code  and 
the  regulations  thereunder  (the  required 
taxable  year).  For  example,  the  required 
taxable  year  is — 

(A)  In  the  case  of  a  foreign  sales 
corporation  or  domestic  international 
sales  corporation,  the  taxable  year 
determined  under  section  441(h)  and 
§  1.921-lT(a)(ll),  (b)(4),  and  (b)(6); 

(B)  In  the  case  of  a  personal  service 
corporation  (PSC),  the  taxable  year 
determined  under  section  441(i)  and 
§1.441-3; 

(C)  In  the  case  of  a  nuclear     <« 
decommissioning  fund,  the  taxable  year 
determined  under  §  1.468A-4(c)(l); 

(D)  In  the  case  of  a  designated 
settlement  fund  or  a  qualified  settlement 
fund,  the  tctxable  vear  determined  under 
§1.468B-2(j); 

(E)  In  the  case  of  a  common  trust 
fund,  the  taxable  year  determined  under 
section  584(i); 

(F)  In  the  case  of  certain  trusts,  the 
taxable  year  determined  under  section 
644; 

(G)  In  the  case  of  a  partnership,  the 
taxable  year  determined  under  section 
706  and  §1.706-1; 

(H)  In  the  case  of  an  insurance 
company,  the  taxable  year  determined 
under  section  843  and  §  1.1502-76(a)(2); 

(I)  In  the  case  of  a  real  estate 
investment  trust,  the  taxable  year 
determined  under  section  859; 

(J)  In  the  case  of  a  real  estate  mortgage 
investment  conduit,  the  taxable  year 
determined  under  section  860D(a)(5) 
and§1.860D-l{b)(6); 

(K)  In  the  case  of  a  specified  foreign 
corporation,  the  taxable  year  determined 
under  section  898(c)(1)(A); 

(L)  In  the  case  of  an  S  corporation,  the 
taxable  vear  determined  under  section 
1378  and  §1.1378-1;  or 

(M)  In  the  case  of  a  member  of  an 
affiliated  group  that  makes  a 
consolidated  return,  the  taxable  year 
determined  under  §  1.1502-76. 

(ii)  Exceptions.  Notwithstanding 
paragraph  (b)(2)(i)  of  this  section,  the 
following  taxpayers  may  have  a  taxable 
year  other  than  their  required  taxable 
year: 

(A)  52-53-week  taxable  years.  Certain 
taxpayers  may  elect  to  use  a  52-53-week 
taxable  year  that  ends  with  reference  to 
their  required  taxable  year.  See.  for 
example,  §§1.441-3  (PSCs),  1.706-1 
(partnerships),  1.1378-1  (S 
corporations),  and  1.1502-76(a)(l) 
(members  of  a  consolidated  group). 

(B)  Partnerships,  S  corporations,  and 
PSCs.  A  partnership,  S  corporation,  or 
PSC  may  use  a  taxable  year  other  than 
its  required  taxable  year  if  the  taxpayer 


elects  to  use  a  taxable  year  other  than 
its  required  taxable  year  under  section 
444,  elects  a  52-53-week  taxable  year 
that  ends  with  reference  to  its  required 
taxable  year  as  provided  in  paragraph 
(b)(2)(iij(A)  of  this  section  or  to  a  taxable 
year  elected  under  section  444,  or 
establishes  a  business  purpose  to  the 
satisfaction  of  the  Commissioner  under 
section  442  (such  as  a  grandfathered 
fiscal  year). 

(C)  Specified  foreign  corporations.  A 
specified  foreign  corporation  (as  defined 
in  section  898(b))  may  use  a  taxable  year 
other  than  its  required  taxable  year  if  it 
elects  a  52-53-week  taxable  year  that 
ends  with  reference  to  its  required 
taxable  year  as  provided  in  paragraph 
(b)(2)(ii)(A)  ofthis  section  or  makes  a 
one-month  deferral  election  under 
section  898(c)(1)(B). 

(3)  Annual  accounting  period.  Annual 
accounting  period  means  the  annual 
period  (calendar  year  or  fiscal  year)  on 
the  basis  of  which  the  taxpayer  regularly 
computes  its  income  in  keeping  its 
books. 

(4)  Calendar  year.  Calendar  year 
means  a  period  of  12  consecutive 
months  ending  on  December  31.  A 
taxpayer  who  has  not  established  a 
fiscal  year  must  make  its  return  on  the 
basis  of  a  calendar  year. 

(5)  Fiscal  year — (i)  Definition.  Fiscal 
year  means — 

(A)  A  period  of  12  consecutive 
months  ending  on  the  last  day  of  any 
month  other  than  December;  or 

(B)  A  52-53-week  taxable  year,  if  such 
period  has  been  elected  bv  the  taxpayer. 
See  §1.441-2. 

(ii)  Recognition.  A  fiscal  year  will  be 
recognized  only  if  the  books  of  the 
taxpayer  are  kept  in  accordance  with 
such  fiscal  year. 

(6)  Grandfathered  fiscal  year. 
Grandfathered  fiscal  year  means  a  fiscal 
year  (other  than  a  year  that  resulted  in 

a  three  month  or  less  deferral  of  income) 
that  a  partnership  or  an  S  corporation 
received  permission  to  use  on  or  after 
luly  1,  1974,  by  a  letter  ruling  (i.e..  not 
by  automatic  approval). 

(7)  Books.  Books  include  the 
taxpayer's  regular  books  of  account  and 
such  other  records  and  data  as  may  be 
necessary  to  support  the  entries  on  the 
taxpayer's  books  and  on  the  taxpayer's 
return,  as  for  example,  a  reconciliation 
of  any  difference  between  such  books 
and  the  taxpayer's  return.  Records  that 
are  sufficient  to  reflect  income 
adequately  and  clearly  on  the  basis  of  an 
annual  accounting  period  will  be 
regarded  as  the  keeping  of  books.  See 
section  6001  and  the  regulations 
thereunder  for  rules  relating  to  the 
keeping  of  books  and  records. 
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(8)  Taxpayer.  Taxpayer  has  the  same 
meaning  as  the  term  person  as  defined 
in  section  7701(a)(1)  (e.g.,  an  individual, 
trust,  estate,  partnership,  association,  or 
corporation)  rather  than  the  meaning  of 
the  term  taxpayer  as  defined  in  section 
7701(a)(14)  (any  person  subject  to  tax). 

(c)  Adoption  of  taxable  year — (1)  In 
general.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  a  new 
taxpayer  may  adopt  any  taxable  year 
that  satisfies  the  requirements  of  section 
441  and  the  regulations  thereunder 
without  the  approval  of  the 
Commissioner.  A  taxable  year  of  a  new 
taxpayer  is  adopted  by  filing  its  first 
Federal  income  tax  return  using  that 
taxable  year.  The  filing  of  an  application 
for  automatic  extension  oLtime  to  file  a 
Federal  income  tax  return  [e.g..  Form 
7004,  "Application  for  Automatic 
Extension  of  Time  to  File  Corporation 
Income  Tax  Retiuu"),  the  filing  of  an 
application  for  an  employer 
identification  number  [i.e.,  Form  SS-4, 
"Application  for  Employer 
Identification  Number"),  or  the  payment 
of  estimated  taxes,  for  a  particular 
taxable  year  do  not  constitute  an 
adoption  of  that  taxable  year. 

(2)  Approval  required— (i)  Taxpayers 
with  required  taxable  years.  A  newly- 
formed  partnership,  S  corporation,  or 
FSC  that  wants  to  adopt  a  taxable  year 
other  than  its  required  taxable  year,  a 
taxable  year  elected  under  section  444, 
or  a  52-53-week  taxable  year  that  ends 
with  reference  to  its  required  taxable 
year  or  a  taxable  year  elected  under 
section  444  must  establish  a  business 
purpose  and  obtain  the  approval  of  the 
Conmiissioner  under  section  442. 

(ii)  Taxpayers  without  books.  A 
taxpayer  that  must  use  a  calendar  year 
imder  section  441(g)  and  paragraph  (f) 
of  this  section  may  not  adopt  a  fiscal 
year  without  obtaining  the  approval  of 
the  Commissioner. 

(d)  Retention  of  taxable  year.  In 
certain  cases,  a  partnership,  S 
corporation,  electing  S  corporation,  or 
FSC  will  be  required  to  change  its 
taxable  year  unless  it  obtains  the 
approval  of  the  Commissioner  under 
section  442,  or  makes  an  election  under 
section  444.  to  retain  its  current  taxable 
year.  For  example,  a  corporation  using 

a  June  30  fiscal  year  that  either  becomes 
a  FSC  or  elects  to  be  an  S  corporation 
and,  as  a  result,  is  required  to  use  the 
calendar  year  under  section  441(i)  or 
1378,  respectively,  must  obtain  the 
approval  of  the  Commissioner  to  retain 
its  current  fiscal  year.  Similarly,  a 
partnership  using  a  taxable  year  that 
corresponds  to  its  required  taxable  year 
must  obtain  the  approval  of  the 
Commissioner  to  retain  such  taxable 
year  if  its  required  taxable  year  changes 


as  a  result  of  a  change  in  ownership. 
However,  a  partnership  that  previously 
established  a  business  purpose  to  the 
satisfaction  of  the  Commissioner  to  use 
a  taxable  year  is  not  required  to  obtain 
the  approval  of  the  Commissioner  if  its 
required  taxable  year  changes  as  a  result 
of  a  change  in  ownership. 

(e)  Change  of  taxable  year.  Once  a 
taxpayer  has  adopted  a  taxable  year, 
such  taxable  year  must  be  used  in 
computing  taxable  income  and  making 
returns  for  all  subsequent  years  unless 
the  taxpayer  obtains  approval  from  the 
Commissioner  to  make  a  change  or  the 
taxpayer  is  otherwise  authorized  to 
change  without  the  approval  of  the 
Commissioner  under  the  Internal 
Revenue  Code  (e.g.,  section  444  or  859) 
or  the  regulations  thereunder. 

(f)  Obtaining  approval  of  the 
Commissioner  or  making  a  section  444 
election.  See  §  1.442-1  (b)  for  procedures 
for  obtaining  approval  of  the 
Commissioner  (automatically  or 
otherwise)  to  adopt,  change,  or  retain  an 
annual  accounting  period.  See  §§1.444- 
IT  and  1.444-2T  for  qualifications,  and 
1.444-3T  for  procedures,  for  making  an 
election  under  section  444. 

§  1 .441-2    Election  of  taxable  year 
consisting  of  52-53  weeks. 

(a)  In  general — (1)  Election.  An 
eligible  taxpayer  may  elect  to  compute 
its  taxable  income  on  the  basis  of  a 
fiscal  year  that — 

(i)  Varies  from  52  to  53  weeks; 

(ii)  Ends  always  on  the  same  day  of 
the  week;  and 

(iii)  Ends  always  on — 

(A)  Whatever  date  this  same  day  of 
the  week  last  occurs  in  a  calendar 
month;  or 

(B)  Whatever  date  this  same  day  of  the 
week  falls  that  is  the  nearest  to  the  last 
day  of  the  calendar  month. 

(2)  Effect.  In  the  case  of  a  taxable  year 
described  in  paragraph  (a)(l){iii)(A)  of 
this  section,  the  year  will  always  end 
within  the  month  and  may  end  on  the 
last  day  of  the  month,  or  as  many  as  six 
days  before  the  end  of  the  month.  In  the 
case  of  a  taxable  year  described  in 
paragraph  (a)(l)(iii)(B)  of  this  section, 
the  year  may  end  on  the  last  day  of  the 
month,  or  as  many  as  three  days  before 
or  three  days  after  the  last  day  of  the 
month. 

(3)  Eligible  taxpayer.  A  taxpayer  is 
eligible  to  elect  a  52-53-week  taxable 
year  if  such  fiscal  year  would  otherwise 
satisfy  the  requirements  of  section  441 
and  the  regulations  thereimder.  For 
example,  a  taxpayer  that  is  required  to 
use  a  calendar  year  under  §  1.441- 
lfb)(2)(i)(D)  is  not  an  eligible  taxpayer. 


(4)  Example.  The  provisions  of  this 
paragraph  (a)  are  illustrated  by  the 
following  example: 

Example.  If  the  taxpayer  elects  a  taxable 
year  ending  always  on  the  last  Saturday  in 
November,  then  for  the  year  2001 ,  the  taxable 
year  would  end  on  November  24,  2001.  On 
the  other  hand,  if  the  taxpayer  had  elected  a 
taxable  year  ending  always  on  the  Saturday 
nearest  to  the  end  of  November,  then  for  the 
year  2001,  the  taxable  year  would  end  on 
December  1,  2001. 

(b)  Procedures  to  elect  a  52-53-week 
taxable  year — (1)  Adoption  of  a  52-53- 
week  taxable  year — (i)  In  general.  A  new 
eligible  taxpayer  elects  a  52-53-week 
taxable  year  by  adopting  such  year  in 
accordance  with  §  1.441-l(c).  A  newly- 
formed  partnership,  S  corporation  or 
personal  service  corporation  (FSC)  may 
adopt  a  52-53-week  taxable  year 
without  the  approval  of  the 
Commissioner  if  such  year  ends  with 
reference  to  either  the  taxpayer's 
required  taxable  year  (as  defined  in 
§  1.441-1  (b)(2))  or  the  taxable  year 
elected  under  section  444.  See  §§  1.441- 
3,  1.706-1,  and  1.1378-1.  Similarly,  a 
newly-formed  specified  foreign 
corporation  (as  defined  in  section 
898(b))  may  adopt  a  52-53-week  taxable 
year  if  such  year  ends  with  reference  to 
the  taxpayer's  required  taxable  year,  or, 
if  the  one-month  deferral  election  under 
section  898(c)(1)(B)  is  made,  with 
reference  to  the  month  immediately 
preceding  the  required  taxable  year.  See 
§  1.1502-76(a)(l)  for  special  rules 
regarding  subsidiaries  adopting  52-53- 
week  taxable  years. 

(ii)  Filing  requirement.  A  taxpayer 
adopting  a  52-53-week  taxable  year 
must  file  with  its  Federal  income  tax 
return  for  its  first  taxable  year  a 
statement  containing  the  following 
information — 

(A)  The  calendar  month  with 
reference  to  which  the  52-53-week 
taxable  year  ends; 

(B)  The  day  of  the  week  on  which  the 
52-53-week  taxable  year  always  will 
end; and 

(C)  Whether  the  52-53-week  taxable 
year  will  always  end  on  the  date  on 
which  that  day  of  the  week  last  occurs 
in  the  calendar  month,  or  on  the  date  on 
which  that  day  of  the  week  falls  that  is 
nearest  to  the  last  day  of  that  calendar 
month. 

(2)  Change  to  (or  from)  a  52-53-week 
taxable  year — (i)  In  general.  An  election 
of  a  52-53-week  taxable  year  by  an 
existing  eligible  taxpayer  with  an 
established  taxable  year  is  treated  as  a 
change  in  annual  accounting  period  that 
requires  the  approval  of  the 
Commissioner  in  accordance  with 
§  1.442-1.  Thus,  a  taxpayer  must  obtain 
approval  to  change  from  its  current 
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taxable  year  to  a  52-53-week  taxable 
year,  even  if  such  52-53-week  taxable 
year  ends  with  reference  to  the  same 
calendar  month.  Similarly,  a  taxpayer 
must  obtain  approval  to  change  from  a 
52-53-week  taxable  year,  or  to  change 
from  one  52-53week  taxable  year  to 
another  52-53-week  taxable  year. 
However,  a  taxpayer  may  obtain 
approval  for  52-53-week  taxable  year 
changes  automatically  to  the  extent 
provided  in  administrative  procedures 
published  by  the  Commissioner.  See 
§  1. 442-1  (b)  for  procedures  for  obtaining 
such  approval. 

(ii)  Special  rules  for  the  short  period 
required  to  effect  the  change.  If  a  change 
to  or  from  a  52-53-week  taxable  year 
results  in  a  short  period  (within  the 
meaning  of  §  1.443-1  (a))  of  359  days  or 
more,  or  six  days  or  less,  the  tax 
computation  under  §  1.443-l(b)  does 
not  apply.  If  the  short  period  is  359  days 
or  more,  it  is  treated  as  a  full  taxable 
year.  If  the  short  period  is  six  days  or 
less,  such  short  period  is  not  a  separate 
taxable  year  but  instead  is  added  to  and 
deemed  a  part  of  the  following  taxable 
year.  (In  the  case  of  a  change  to  or  from 
a  52-53-week  taxable  year  not  involving 
a  change  of  the  month  with  reference  to 
which  the  taxable  year  ends,  the  tax 
computation  under  §  1. 443-1  (b)  does 
not  apply  because  the  short  period  will 
always  be  359  days  or  more,  or  six  days 
or  less.)  In  the  case  of  a  short  period 
which  is  more  than  six  days  and  less 
than  359  days,  taxable  income  for  the 
short  period  is  placed  on  an  annual 
basis  for  purposes  of  §  1. 443-1  (b)  by 
multiplying  such  income  by  365  and 
dividing  the  result  by  the  number  of 
days  in  the  short  period.  In  such  case, 
the  tax  for  the  short  period  is  the  same 
part  of  the  tax  computed  on  such 
income  placed  on  an  aimual  basis  as  the 
number  of  days  in  the  short  period  is  of 
365  days  (unless  §  1.443-l(b){2), 
relating  to  the  alternative  tax 
computation,  applies).  For  an 
adjustment  in  deduction  for  personal 
exemption,  see  §  1.443-l(b)(l)(v). 

(3)  Examples.  The  following  examples 
illustrate  paragraph  (b)(2)(ii)  of  this 
section: 

Example  I .  A  taxpayer  having  a  fiscal  year 
ending  April  30,  obtains  approval  to  change 
to  a  52-53-week  taxable  year  ending  the  last 
Saturday  in  April  for  taxable  years  beginning 
after  April  30,  2001.  This  change  involves  a 
short  period  of  362  days,  from  May  1^  2001. 
to  April  27,  2002,  Inclusive.  Because  the 
change  results  in  a  short  period  of  359  days 
or  more,  it  is  not  placed  on  an  annual  basis 
and  is  treated  as  a  full  taxable  year. 

Example  2.  Assume  the  same  conditions  as 
Example  1,  except  that  the  taxpayer  changes 
for  taxable  years  beginning  after  April  30, 
2002,  to  a  taxable  year  ending  on  the 
Thursday  nearest  to  April  30.  This  change 


results  in  a  short  period  of  two  days.  May  1 
to  May  2,  2002.  Because  the  short  period  is 
less  than  seven  days,  tax  is  not  separately 
computed.  This  short  period  is  added  to  and 
deemed  part  of  the  following  52-53-week 
taxable  year,  which  would  otherwise  begin 
on  Mav  3,  2002.  and  end  on  May  1.  2003. 

(c)  Application  of  effective  dates — (1) 
In  general.  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  for 
purposes  of  determining  the  effective 
date  [e.g.,  of  legislative,  regulatory,  or 
administrative  changes)  or  the 
applicability  of  any  provision  of  the 
internal  revenue  laws  that  is  expressed 
in  terms  of  taxable  years  beginning, 
including,  or  ending  with  reference  to 
the  first  or  last  day  of  a  specified 
calendar  month,  a  52-53-week  taxable 
year  is  deemed  to  begin  on  the  first  day 
of  the  calendar  month  nearest  to  the  first 
day  of  the  52-53-week  taxable  yar,  and 
is  deemed  to  end  or  close  on  the  last  day 
of  the  calendar  month  nearest  to  the  last 
day  of  the  52-53-week  taxable  year,  as 
the  case  may  be.  Examples  of  provisions 
of  this  title,  the  applicability  of  which 
is  expressed  in  terms  referred  to  in  the 
preceding  sentence,  include  the 
provisions  relating  to  the  time  for  filing 
returns  and  other  documents,  paying 
tax,  or  performing  other  acts,  and  the 
provisions  of  part  II,  subchapter  B, 
chapter  6  (section  1561  and  following) 
relating  to  siutax  exemptions  of  certain 
controlled  corporations. 

(2)  Examples.  The  provisions  of 
paragraph  (c)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  1.  Assume  that  an  income  tax 
provision  is  applicable  to  taxable  years 
beginning  on  or  after  Januan,-  1.  2001.  For 
that  purpose,  a  52-53-week  taxable  year 
beginning  on  any  day  within  the  period 
December  26.  2000.  to  January  4.  2001. 
inclusive,  is  treated  as  beginning  on  Ianuar>' 
1.2001. 

Example  2.  Assume  that  an  income  tax 
provision  requires  that  a  return  must  be  filed 
on  or  before  the  15th  day  of  the  third  month 
following  the  close  of  the  taxable  year.  For 
that  purpose,  a  52-53-week  taxable  year 
ending  on  any  day  during  the  period  May  25 
to  lune  3,  inclusive,  is  treated  as  ending  on 
May  31,  the  last  day  of  the  month  ending 
nearest  to  the  last  day  of  the  taxable  year,  and 
the  return,  therefore,  must  be  made  on  or 
before  August  15. 

Example  3.  Assume  that  a  revenue 
procedure  requires  the  performance  of  an  act 
by  the  taxpayer  within  "the  first  90  days  of 
the  taxable  year."  by  "the  75th  day  of  the 
taxable  year,"  or,  alternately,  by  "the  last  day 
of  the  taxable  year."  The  taxpayer  employs  a 
52-53-week  taxable  year  that  ends  always  on 
the  Saturday  closest  to  the  last  day  of 
December,  these  requirements  are  not 
expressed  in  terms  of  taxable  years 
beginning,  including,  or  ending  with 
reference  to  the  first  or  last  day  of  a  specified 
calendar  month,  and  are  accordingly  outside 
the  scope  of  the  rule  stated  in  §  1.441-2(c)(l). 


Accordingly,  the  taxpayer  must  perform  the 
required  act  by  the  90lh.  75lh.  or  last  day, 
respectively,  of  its  taxable  year. 

Example  4.  X.  a  corporation  created  on 
January  1.  2001.  elects  a  52-53-week  taxable 
year  ending  on  the  Friday  nearest  the  end  of 
December.  Thus.  X's  first  taxable  year  begins 
on  Monday.  |anuar>'  1.  2001.  and  ends  on 
Fridav,  December  28.  2001;  its  next  taxable 
vear  begins  on  Saturday.  December  29.  2001. 
and  ends  on  Friday.  January  3.  2003:  and  its 
next  taxable  year  begins  on  Saturday,  lanuan.- 
4.  2003,  and  ends  on  Friday,  lanuary  2.  2004. 
For  purposes  of  applying  the  provisions  of 
Part  II.  subchapter  B.  chapter  6  of  the  Internal 
Revenue  Code.  X's  first  taxable  year  is 
deemed  to  end  on  December  31.  2001;  its 
next  taxable  vear  is  deemed  to  begin  on 
lanuary  1.  2002.  and  end  on  December  31. 
2002.  and  its  next  taxable  year  is  deemed  to 
begin  on  lanuary  1,  2003.  and  end  on 
December  31.  2003.  .'Accordingly,  each  such 
taxable  vear  is  treated  as  including  one  and 
only  one  December  31st. 

(3)  Changes  in  tax  rates.  If  a  change 
in  the  rate  of  tax  is  effective  during  a 
52-53-week  taxable  year  (other  than  on 
the  first  day  of  such  year  as  determined 
under  paragraph  (c)(1)  of  this  section), 
the  tax  for  the  52-53-week  taxable  year 
must  be  computed  in  accordance  with 
section  15,  relating  to  effect  of  changes, 
and  the  regulations  thereunder.  For  the 
purpose  of  the  computation  under 
section  15,  the  determination  of  the 
number  of  days  in  the  period  before  the 
change,  and  in  the  period  on  and  after 
the  change,  is  to  be  made  without  regard 
to  the  provisions  of  paragraph  (b)(1)  of 
thi{-  paragraph. 

(4)  Examples.  The  provisions  of 
paragraph  (c)(3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  1.  .^ssume  a  change  in  the  rate  of 
tax  is  effective  for  taxable  years  beginning 
after  lune  30.  2002.  For  a  52-53-week  taxable 
vear  beginning  on  FYiday.  November  2.  2001. 
the  lax  must  be  computed  on  the  basis  of  the 
old  rates  for  the  actual  number  of  days  horn 
November  2.  2001,  to  lune  30.  2002. 
inclusive,  and  on  the  basis  of  the  new  rates 
for  the  actual  number  of  days  from  luly  1. 
2002.  to  Thursday.  October  31.  2002. 
inclusive. 

Example  2.  Assume  a  change  in  the  rate  of 
tax  is  effective  for  taxable  years  beginning 
after  lune  30.  2001.  For  this  purpose,  a  52- 
53-week  taxable  year  beginning  on  any  of  the 
days  from  lune  25  to  July  4,  inclusive.is 
treated  as  beginning  on  July  1.  Therefore,  no 
computation  under  .section  15  will  be 
required  for  such  year  because  of  the  change 
in  rate. 

(d)  Computation  of  taxable  income. 
The  principles  of  section  451.  relating  to 
the  taxable  year  for  inclusion  of  items  of 
gross  income,  and  section  461,  relating 
to  the  taxable  year  for  taking 
deductions,  generally  are  applicable  to 
52-53-week  taxable  years.  Thus,  except 
as  otherwise  provided,  all  items  of 
income  and  deduction  must  be 
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determined  on  the  basis  of  a  52-53- 
week  taxable  year.  However,  a  taxpayer 
may  determine  particular  items  as 
though  the  52-53-week  taxable  year 
were  a  taxable  year  consisting  of  12 
calendar  months,  provided  that  practice 
is  consistently  followed  by  the  taxpayer 
and  clearly  reflects  income.  For 
example,  an  allowance  for  depreciation 
or  amortization  may  be  determined  on 
the  basis  of  a  52-53-week  taxable  year, 
or  as  though  the  52-53-week  taxable 
year  is  a  taxable  year  consisting  of  12 
calendar  months,  provided  the  taxpayer 
consistently  follows  that  practice  with 
respect  to  all  depreciable  or  amortizable 
items. 

(e)  Treatment  of  taxable  years  ending 
with  reference  to  the  same  calendar 
month — (1)  Pass-through  entities.  If  a 
pass-through  entity  (as  defined  in 
paragraph  (e)(3)(i)  of  this  section)  or  an 
owner  of  a  pass-through  entity  (as 
defined  in  paragraph  (e)(3)(ii)  of  this 
section),  or  both,  use  a  52-53-week 
taxable  year  and  the  taxable  year  of  the 
pass-through  entity  and  the  owner  end 
with  reference  to  the  same  calendar 
month,  then,  for  purposes  of 
determining  the  taxable  year  in  which 
items  of  income,  gain,  loss,  deductions, 
or  credits  from  the  pass-through  entity 
are  taken  into  account  by  the  owner  of 
the  pass-through,  the  owner's  taxable 
year  will  be  deemed  to  end  on  the  last 
day  of  the  pass-through 's  taxable  year. 
Thus,  if  the  taxable  year  of  a  partnership 
and  a  partner  end  with  reference  to  the 
same  calendar  month,  then  for  purposes 
of  determining  the  taxable  year  in  which 
that  partner  takes  into  account  items 
described  in  section  702  and  items  that 
are  deductible  by  the  partnership 
(including  items  described  in  section 
707(c))  and  includible  in  the  income  of 
that  partner,  that  partner's  taxable  year 
will  be  deemed  to  end  on  the  last  dav 
of  the  partnership's  taxable  year. 
Similarly,  if  the  taxable  year  of  an  S 
corporation  and  a  shareholder  end  with 
reference  to  the  same  calendar  month, 
then  for  purposes  of  determining  the 
taxable  year  in  which  that  shareholder 
takes  into  account  items  described  in 
section  1366(a)  and  items  that  are 
deductible  by  the  S  corporation  and 
includible  in  the  income  of  that 
shareholder,  that  shareholder's  taxable 
year  will  be  deemed  to  end  on  the  last 
day  of  the  S  corporation's  taxable  year. 
(2)  Personal  service  corporations  and 
employee-owners.  If  the  taxable  year  of 
a  PSC  (within  the  meaning  of  §  1.441- 
3(c))  and  an  employee-owner  (within 
the  meaning  of  §  1.441-3(g))  end  with 
reference  to  the  same  calendar  month, 
then  for  purposes  of  determining  the 
taxable  year  in  which  an  employee- 
owner  takes  into  account  items  that  are 


deductible  by  the  PSC  and  includible  in 
the  income  of  the  employee-owner,  the 
employee-owner's  taxable  year  will  be 
deemed  to  end  on  the  last  day  of  the 
PSC's  taxable  year. 

(3)  Definitions — (i)  Pass-through 
entity.  For  purposes  of  this  section,  a 
pass-through  entity  means  a 
partnership,  S  corporation,  trust,  estate, 
closely-held  real  estate  investment  trust 
(within  the  meaning  of  section 
6655(e)(5)(B)),  common  trust  fund 
(within  the  meaning  of  section  584(i)). 
controlled  foreign  corporation  (within 
the  meaning  of  section  957).  foreign 
personal  holding  company  (within  the 
meaning  of  section  552).  or  passive 
foreign  investment  company  that  is  a 
qualified  electing  fund  (within  the 
meaning  of  section  1295). 

(ii)  Owner  of  a  pass-through  entity. 
For  purposes  of  this  section,  an  owner 
of  a  pass-through  entity  generally  means 
a  taxpayer  that  owns  an  interest  in,  or 
stock  of,  a  pass-through  entity.  For 
example,  an  owner  of  a  pass-through 
entity  includes  a  partner  in  a 
partnership,  a  shareholder  of  an  S 
corporation,  a  beneficiary  of  a  trust  or 
an  estate,  an  owner  of  a  closely-held  real 
estate  investment  trust  (within  the 
meaning  of  section  6655(e)(5)(A)),  a 
participant  in  a  common  trust  fund,  a 
U.S.  shareholder  (as  defined  in  section 
951(b))  of  a  controlled  foreign 
corporation,  a  U.S.  shareholder  (as 
defined  in  section  551(a))  of  a  foreign 
personal  holding  company,  or  a  U.S. 
person  that  holds  stock  in  a  passive 
foreign  investment  company  that  is  a 
qualified  electing  fund  with  respect  to 
that  shareholder. 

(4)  Examples.  The  provisions  of 
paragraph  (e)(2)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  1.  ABC  Partnership  uses  a  52-53- 
vveek  taxable  year  that  ends  on  the 
Wednesday  nearest  to  December  31,  and  its 
partners.  A.  B.  and  C.  are  individual  calendar 
year  taxpayers.  .Assume  that,  for  ABC's 
taxable  year  ending  [anuary  3,  2001,  each 
partner's  distributive  share  of  ABC's  taxable 
income  is  SIC, 000.  Under  section  706(a)  and 
paragraph  (e)(1)  of  this  section,  for  the 
taxable  year  ending  December  31,  2000,  A,  B, 
and  C  each  must  include  $10,000  in  income 
with  respect  to  the  ABC  year  ending  January 
3.  2001.  Similarly,  if  ABC  makes  a 
guaranteed  payment  to  A  on  January  2,  2001, 
A  must  include  the  payment  in  income  for 
.\'s  taxable  year  ending  December  31,  2000. 

Example  2.  X.  a  PSC,  uses  a  52-53-week 
taxable  year  that  ends  on  the  Wednesday 
neare.st  to  December  31.  and  all  of  the 
employee-owners  of  X  are  individual 
calendar  year  taxpayers.  Assume  that,  for  its 
taxable  year  ending  January  3,  2001,  X  pays 
a  bonus  of  SIO.OOO  to  each  employee-owner 
on  January  2.  2001.  Under  paragraph  (e)(2)  of 
this  section,  each  employee-owner  must 


include  its  bonus  in  income  for  the  taxable 
year  ending  December  31,  2000. 

(5)  Transition  rule.  In  the  case  of  an 
owner  of  a  pass-through  entity  (other 
than  the  owner  of  a  partnership  or  S 
corporation)  that  is  required  by  this 
paragraph  (e)  to  include  in  income  for 
its  first  taxable  year  ending  on  or  after 
May  17,  2002  amounts  attributable  to 
two  taxable  years  of  a  pass-through 
entity,  the  amount  that  otherwise  would 
be  required  to  be  included  in  income  for 
such  first  taxable  year  by  reason  of  this 
paragraph  (e)  should  be  included  in 
income  ratably  over  the  four-taxable- 
year  period  beginning  with  such  first 
taxable  year  under  principles  similar  to 
§  1.702-3T,  unless  the  owner  of  the 
pass-through  entity  elects  to  include  all 
such  income  in  its  first  taxable  year 
ending  on  or  after  May  17,  2002. 

§  1 .441  -3    Taxable  year  of  a  personal 
service  corporation. 

(a)  Taxable  year— (\)  Required  taxable 
year.  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  taxable  year  of 

a  personal  service  corporation  (PSC)  (as 
defined  in  paragraph  (c)  of  this  section) 
must  be  the  calendar  year. 

(2)  Exceptions.  A  PSC  may  have  a 
taxable  year  other  than  its  required 
taxable  year  (i.e..  a  fiscal  year)  if  it 
makes  an  election  under  section  444. 
elects  to  use  a  52-53-week  taxable  year 
that  ends  with  reference  to  the  calendar 
year  or  a  taxable  year  elected  under 
section  444.  or  establishes  a  business 
purpose  for  such  fiscal  year  and  obtains 
the  approval  of  the  Commissioner  under 
section  442. 

(b)  Adoption,  change,  or  retention  of 
taxable  year— {1)  Adoption  of  taxable 
year.  A  PSC  may  adopt,  in  accordance 
with  §  1.441-l(c).  the  calendar  year,  a 
taxable  year  elected  under  section  444. 
or  a  52-53-week  taxable  year  ending 
with  reference  to  the  calendar  year  or  a 
taxable  year  elected  under  section  444 
without  the  approval  of  the 
Commissioner.  See  §  1.441-1.  A  PSC 
that  wants  to  adopt  any  other  taxable 
year  must  establish  a  business  purpose 
and  obtain  the  approval  of  the 
Commissioner  under  section  442. 

(2)  Change  in  taxable  year.  A  PSC  that 
wants  to  change  its  taxable  year  must 
obtain  the  approval  of  the 
Commissioner  under  section  442  or 
make  an  election  under  section  444. 
However,  a  PSC  may  obtain  automatic 
approval  for  certain  chaiiges.  including 
a  change  to  the  calendar  year  or  to  a  52- 
53-week  taxable  year  ending  with 
reference  to  the  calendar  year,  pursuant 
to  administrative  procedures  published 
by  the  Commissioner. 

(3)  Retention  of  taxable  year.  In 
certain  cases,  a  PSC  will  be  required  to 
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change  its  taxable  year  unless  it  obtains 
the  approval  of  the  Commissioner  under 
section  442,  or  makes  an  election  imder 
section  444,  to  retain  its  current  taxable 
year.  For  example,  a  corporation  using 
a  June  30  fiscal  year  that  becomes  a  PSC 
and,  as  a  result,  is  required  to  use  the 
calendar  year  must  obtain  the  approval 
of  the  Commissioner  to  retain  its  current 
fiscal  year. 

(4)  Procedures  for  obtaining  approval 
or  making  a  section  444  election.  See 

§  1. 442-1  (b)  for  procedures  to  obtain  the 
approval  of  the  Commissioner 
(automatically  or  otherwise)  to  adopt, 
change,  or  retain  a  taxable  year.  See 
§§  1.444-lT  and  1.444-2T"for 
qualifications,  and  1.444-3T  for 
procedures,  for  making  an  election 
under  section  444. 

(5)  Examples.  The  provisions  of 
paragraph  (b)(4)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  1.  X.  whose  taxable  year  ends  on 
January  31.  2001,  becomes  a  PSC  for  its 
taxable  year  beginning  February  1.  2001,  and 
does  not  obtain  the  approval  of  the 
Commissioner  for  using  a  fiscal  year.  Thus, 
for  taxable  years  ending  before  Februan,- 1. 
2001.  this  section  does  not  apply  with 
respect  to  X.  For  its  taxable  year  beginning 
on  February  1,  2001.  however.  X  will  be 
required  to  comply  with  paragraph  (a)  of  this 
section.  Thus,  unless  X  obtains  approval  of 
the  Commissioner  to  use  a  January  31  taxable 
year,  or  makes  a  section  444  election.  X  will 
be  required  to  change  its  taxable  year  to  the 
calendar  year  under  paragraph  (b)  of  this 
section  by  using  a  short  taxable  year  that 
begins  on  February  1.  2001.  and  ends  on 
December  31.  2001.  Under  paragraph  (b)(1)  of 
this  section.  X  may  obtain  automatic 
approval  to  change  its  taxable  year  to  a 
calendar  year.  See  §  1.442-l(b). 

Example  2.  Assume  the  same  facts  as  in 
Example  3.  except  that  X  desires  to  change 
to  a  52-53-week  taxable  year  ending  with 
reference  to  the  month  of  December.  Under 
paragraph  (b)(1)  of  this  section  X  may  obtain 
automatic  approval  to  make  the  change.  See 
§1.442-l(b). 

(c)  Personal  service  corporation 
defined — (1)  In  general.  For  purposes  of 
this  section  and  section  442,  a  taxpayer 
is  a  PSC  for  a  taxable  year  only  if — 

(i)  The  taxpayer  is  a  C  corporation  (as 
defined  in  section  1361(a)(2))  for  the 
taxable  year; 

(ii)  The  principal  activity  of  the 
taxpayer  during  the  testing  period  is  the 
performance  of  personal  services; 

(iii)  Diuing  the  testing  period,  those 
services  are  substantially  performed  by 
employee-owners  (as  defined  in 
paragraph  (g)  of  this  section);  and 

(iv)  Employee-owners  own  {as 
determined  under  the  attribution  rules 
of  section  318.  except  that  the  language 
"any"  applies  instead  of  "50  percent"  in 
section  318(a)(2)(C))  more  than  10 
percent  of  the  fair  market  value  of  the 


outstanding  stock  in  the  taxpayer  on  the 
last  day  of  the  testing  period. 

(2)  testing  period— (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)(2)(ii)  of  this  section,  the 
testing  period  for  any  taxable  year  is  the 
immediately  preceding  taxable  year. 

(ii)  New  corporations.  The  testihg 
period  for  a  taxpayer's  first  taxable  year 
is  the  period  beginning  on  the  first  day 
of  that  taxable  year  and  ending  on  the 
earlier  of — 

(A)  The  last  day  of  that  taxable  year; 
or 

(B)  The  last  day  of  the  calendar  year 
in  which  that  taxable  year  begins. 

(3)  Examples.  The  provisions  of 
paragraph  (c)(2)(ii)  of  this  section  may 
be  illustrated  by  the  following 
examples: 

Example  1.  Corporation  A's  first  taxable 
year  begins  on  June  1.  2001.  and  .\  desires 
to  use  a  September  30  taxable  year.  However. 
if  A  is  a  personal  service  corporation,  it  must 
obtain  the  Commissioner's  approval  to  use  a 
September  30  taxable  year.  Pursuant  to 
paragraph  (c)(2)(ii)  of  this  section.  A's  testing 
period  for  its  first  taxable  year  beginning  June 
1.  2001.  is  the  period  June  1,  2001  through 
September  30.  2001.  Thus,  if.  based  upon 
such  testing  period.  A  is  a  personal  service 
corpi    ation,  A  must  obtain  the 
Commissioner's  permission  to  use  a 
September  30  taxable  year. 

Example  2.  The  facts  are  the  same  as  in 
Example  7.  except  that  A  desires  to  use  a 
March  31  taxable  year.  Pursuant  to  paragraph 
(c)(2)(ii)  of  this  section.  A's  testing  period  for 
its  first  taxable  year  beginning  June  1.  2001. 
is  the  period  June  1.  2001.  through  December 
31.  2001.  Thus,  if.  based  upon  such  testing 
period.  A  is  a  personal  service  corporation. 
A  must  obtain  the  Commissioner's 
permission  to  use  a  March  31  taxable  year 

(d)  Performance  of  personal 
services — (1)  Activities  described  in 
section  448(d)(2)(Aj.  For  purposes  of 
this  section,  any  activity  of  the  taxpayer 
described  in  section  448(d)(2)(A)  or  the 
regulations  thereunder  will  be  treated  as 
the  performance  of  personal  services. 
Therefore,  any  activity  of  the  taxpayer 
that  involves  the  performance  of 
services  in  the  fields  of  health,  law, 
engineering,  architecture,  accounting, 
actuarial  science,  performing  arts,  or 
consulting  (as  such  fields  are  defined  in 
§  1.448-lT)  will  be  ti-eated  as  the 
performance  of  personal  services  for 
piu-poses  of  this  section. 

(2)  Activities  not  described  in  section 
448(d)(2j(A).  For  purposes  of  this 
section,  any  activity  of  the  taxpayer  not 
described  in  section  448(d)(2)(A)  or  the 
regulations  thereunder  will  not  be 
treated  as  the  performance  of  personal 
services. 

(e)  Principal  activity— [1)  General 
rule.  For  piuposes  of  this  section,  the 
principal  activity  of  a  corporation  for 


any  testing  period  will  be  the 
performance  of  personal  services  if  the 
cost  of  the  corporation's  compensatiaD 
(the  compensation  cost)  for  such  testiiig 
period  that  is  attributable  to  its  actniiies 
that  are  treated  as  the  performance  of 
personal  serv'ices  within  the  meaning  of 
paragraph  (d)  of  this  section  (i.e.,  the 
total  compensation  for  personal  service 
activities)  exceeds  50  percent  of  the 
corporation's  total  compensation  cost 
for  such  testing  period. 

(2)  Compensation  cost — (i)  Amourtts 
included.  For  purposes  of  this  section, 
the  compensation  cost  of  a  corporation 
for  a  taxable  vear  is  equal  to  the  sum  of 
the  following  amounts  allowable  as  a 
deduction,  allocated  to  a  long-term 
contract,  or  otherwise  chargeable  to  a 
capital  account  by  the  corporation 
during  such  taxable  year — 

(A)  Wages  and  salaries:  and 

(B)  Any  other  amounts,  attributable  to 
ser\'ices  performed  for  or  on  behalf  of 
the  corporation  by  a  person  who  is  an 
employee  of  the  corporation  (including 
an  owner  of  the  corporation  who  is 
treated  as  an  employee  under  paragraph 
(g)(2)  of  this  section)  diuing  the  testing 
period.  Such  amounts  include,  but  are 
not  limited  to,  amounts  attributable  to 
deferred  compensation,  commissions, 
bonuses,  compensation  includible  in 
income  under  section  83,  compensation 
for  ser\'ices  based  on  a  percentage  of 
profits,  and  the  cost  of  providing  fringe 
benefits  that  are  includible  in  income. 

(ii)  Amounts  excluded. 
Notwithstanding  paragraph  (e)(2)(i)  of 
this  section,  compensation  cost  does  not 
include  amoimts  attributable  to  a  plan 
qualified  under  section  401(a)  or  403(a). 
or  to  a  simplified  employee  pension 
plan  defined  in  section  408(k). 

(3)  Attribution  of  compensation  cost 
to  personal  ser\ice  acti\'ity — (i) 
Employees  involved  only  in  the 
performance  of  personal  services.  The 
compensation  cost  for  employees 
involved  only  in  the  performance  of 
activities  that  are  treated  as  personal 
services  under  paragraph  (d)  of  this 
section,  or  employees  involved  only  in 
supporting  the  work  of  such  employees, 
are  considered  to  be  attributable  to  the 
corporations  personal  ser\'ice  activit>'. 

(ii)  Employees  involved  only  in 
activities  that  are  not  treated  as  the 
performance  of  personal  services.  The 
compensation  cost  for  employees 
involved  only  in  the  performance  of 
activities  that  are  not  treated  as  personal 
services  under  paragraph  (d)  of  this 
section,  or  for  employees  involved  only 
in  supporting  the  work  of  such 
employees,  are  not  considered  to  be 
attributable  to  the  corporation's 
personal  service  activity'. 
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(iii)  Other  employees.  The 
compensation  cost  for  any  employee 
who  is  not  described  in  either  paragraph 
{e)(3)(i)  or  (ii)  of  this  section  (a  mixed- 
activity  employee)  is  allocated  as 
follows — 

(A)  Cgmpensation  cost  attributable  to 
personal  service  activity.  That  portion  of 
the  compensation  cost  for  a  mixed 
activity  employee  that  is  attributable  to 
the  corporation's  personal  service 
activity  equals  the  compensation  cost 
for  that  employee  multiplied  by  the 
percentage  of  the  total  time  worked  for 
the  corporation  by  that  employee  during 
the  year  that  is  attributable  to  activities 
of  the  corporation  that  are  treated  as  the 
performance  of  personal  services  under 
paragraph  (d)  of  this  section.  That 
percentage  is  to  be  determined  by  the 
taxpayer  in  any  reasonable  and 
consistent  manner.  Time  logs  are  not 
required  unless  maintained  for  other 
purposes; 

(B)  Compensation  cost  not 
attributable  to  personal  service  activity. 
That  portion  of  the  compensation  cost 
for  a  mixed  activity  employee  that  is  not 
considered  to  be  attributable  to  the 
corporation's  personal  service  activity  is 
the  compensation  cost  for  that  employee 
less  the  amount  determined  in 
paragraph  (e)(3)(iii)(A)  of  this  section. 

(f)  Services  substantially  performed  by 
employee-owners — (1)  General  rule. 
Personal  services  are  substantially 
performed  during  the  testing  period  by 
employee-owners  of  the  corporation  if 
more  than  20  percent  of  the 
corporation's  compensation  cost  for  that 
period  attributable  to  its  activities  that 
are  treated  as  the  performance  of 
personal  services  within  the  meaning  of 
paragraph  (d)  of  this  section  [i.e..  the 
total  compensation  for  personal  service 
activities)  is  attributable  to  personal 
services  performed  by  employee- 
owners. 

(2)  Compensation  cost  attributable  to 
personal  services.  For  purposes  of 
paragraph  (f)(1)  of  this  section— 

(i)  The  corporation's  compensation 
cost  attributable  to  its  activities  that  are 
treated  as  the  performance  of  personal 
services  is  determined  under  paragraph 
(e)(3)  of  this  section;  and 

(ii)  The  portion  of  the  amount 
determined  under  paragraph  (f)(2)(i)  of 
this  section  that  is  attributable  to 
personal  services  performed  by 
employee-owners  is  to  be  determined  by 
the  taxpayer  in  any  reasonable  and 
consistent  marmer. 

(3)  Examples.  The  provisions  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  examples: 

Example  1.  For  its  taxable  year  beginning 
February  1,  2001,  Corp  A's  testing  period  is 


the  taxable  year  ending  January  31.  2000. 
During  that  testing  period.  A's  only  activity 
was  the  performance  of  personal  services. 
The  total  compensation  cost  of  A  (including 
(:ompen.sation  cost  attributable  to  employee- 
owners)  for  the  testing  period  was 
SI. 000.000.  The  total  compensation  cost 
attributable  to  employee-owners  of  A  for  the 
testing  period  was  $210,000.  Pursuant  to 
paragraph  (f)(1)  of  this  section,  the  employee- 
owners  of  A  substantially  performed  the 
personal  services  of  A  during  the  testing 
period  because  the  compensation  cost  of  A's 
employee-owners  was  more  than  20  percent 
of  the  total  compensation  cost  for  all  of  A's 
employees  (including  employee-owners). 
Example  2  Corp  B  has  the  same  facts  as 
corporation  A  in  Example  1,  except  that 
during  the  taxable  year  ending  January  31, 
2001.  B  also  participated  in  an  activity  that 
would  not  be  characterized  as  the 
performance  of  personal  services  under  this 
section.  The  total  compensation  cost  of  B 
(including  compensation  cost  attributable  to 
employee-owners)  for  the  testing  period  was 
$1,500,000  ($1,000,000  attributable  to  B's 
personal  service  activity  and  $500,000 
attributable  to  B's  other  activity).  The  total 
compensation  cost  attributable  to  employee- 
owners  of  B  for  the  testing  period  was 
$250,000  ($210,000  attributable  to  B's 
personal  service  activity  and  $40,000 
attributable  to  B's  other  activity).  Pursuant  to 
paragraph  (0(1)  of  this  section,  the  employee- 
owners  of  B  substantially  performed  the 
personal  services  of  B  during  the  testing 
period  because  more  than  20  percent  of  B's 
compensation  cost  during  the  testing  period 
attributable  to  its  personal  service  activities 
was  attributable  to  personal  services 
performed  by  employee-owners  ($210,000). 

(g)  Employee-owner  defined — (1) 
General  rule.  For  purposes  of  this 
section,  a  person  is  an  employee-owner 
of  a  corporation  for  a  testing  period  if — 

(i)  The  person  is  an  employee  of  the 
corporation  on  any  day  of  the  testing 
period;  and 

(ii)  The  person  owns  any  outstanding 
stock  of  the  corporation  on  any  day  of 
the  testing  period. 

(2)  Special  rule  for  independent 
contractors  who  are  owners.  Any  person 
who  is  an  owner  of  the  corporation 
within  the  meaning  of  paragraph 
(g)(l)(ii)  of  this  section  and  who 
performs  personal  services  for,  or  on 
behalf  of,  the  corporation  is  treated  as 
an  employee  for  purposes  of  this 
section,  even  if  the  legal  form  of  that 
person's  relationship  to  the  corporation 
is  such  that  the  person  would  be 
considered  an  independent  contractor 
for  other  purposes. 

(h)  Special  rules  for  affiliated  groups 
filing  consolidated  returns — (1)  In 
general.  For  purposes  of  applying  this 
section  to  the  members  of  an  af^liated 
group  of  corporations  filing  a 
consolidated  return  for  the  taxable 
year — 

(i)  The  members  of  the  affiliated 
group  are  treated  as  a  single  corporation; 


(ii)  The  employees  of  the  members  of 
the  affiliated  group  are  treated  as 
employees  of  such  single  corporation; 
and 

(iii)  All  of  the  stock  of  the  members 
of  the  affiliated  group  that  is  not  owned 
by  any  other  member  of  the  affiliated 
group  is  treated  as  the  outstanding  stock 
of  that  corporation. 

(2)  Examples.  The  provisions  of  this 
paragraph  (h)  may  be  illustrated  by  the 
following  examples: 

Example  I.  The  affiliated  group  AB. 
consisting  of  corporation  A  and  its  wholly 
owned  subsidiary  B.  filed  a  consolidated 
Federal  income  tax  return  for  the  taxable  year 
ending  January  31,  2001,  and  AB  is 
attempting  to  determine  whether  it  is  affected 
by  this  section  for  its  taxable  year  beginning 
February  1,  2001.  During  the  testing  period 
(i.e.,  the  taxable  year  ending  January  31, 
2001),  A  did  not  perform  personal  services. 
However,  B's  only  activity  was  the 
performance  of  personal  services.  On  the  last 
day  of  the  testing  period,  employees  of  A  did 
not  own  any  stock  in  A.  However,  some  of 
B's  employees  own  stock  in  A.  In  the 
aggregate.  B's  employees  own  9  percent  of 
A's  stock  on  the  last  day  of  the  testing  period. 
Pursuant  to  paragraph  (h)(1)  of  this  section, 
this  section  is  effectively  applied  on  a 
consolidated  basis  to  members  of  an  affiliated 
group  filing  a  consolidated  Federal  income 
tax  return.  Because  the  only  employee- 
owners  of  AB  are  the  employees  of  B,  and 
because  B's  employees  do  not  own  more  than 
10  percent  of  AB  on  the  last  day  of  the  testing 
period,  AB  is  not  a  PSC  subject  to  the 
provisions  of  this  section.  Thus,  AB  is  not 
required  to  determine  on  a  consolidated  basis 
whether,  during  the  testing  period,  its 
principal  activity  is  the  providing  of  personal 
services,  or  the  personal  services  are 
substantially  performed  by  employee-owners. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  on  the  last  day  of  the 
testing  period  A  owns  only  80  percent  of  B. 
The  remaining  20  percent  of  B  is  owned  by 
employees  of  B.  The  fair  market  value  of  A, 
including  its  80  percent  interest  in  B,  as  of 
the  last  day  of  the  testing  period,  is 
$1,000,000.  In  addition,  the  fair  market  value 
of  the  20  percent  interest  in  B  owned  by  B's 
employees  is  $50,000  as  of  the  last  day  of  the 
testing  period.  Pursuant  to  paragraphs 
(c)(l)(iv)  and  (h)(1)  of  this  section,  AB  must 
determine  whether  the  employee-owners  of 
A  and  B  (i.e.,  B's  employees)  own  more  than 
10  percent  of  the  fair  market  value  of  A  and 
B  as  of  the  last  day  of  the  testing  period. 
Because  the  $140,000  [($1,000,000  x  .09)  -^ 
$50,000)  fair  market  value  of  the  stock  held 
by  B's  employees  is  greater  than  10  percent 
of  the  aggregate  fair  market  value  of  A  and 
B  as  of  the  last  day  of  the  testing  period,  or 
$105,000  ($1,000,000  +  $50,000  x  .10),  AB 
may  be  subject  to  this  section  if,  on  a 
consolidated  basis  during  the  testing  period, 
the  principal  activity  of  AB  is  the 
performance  of  personal  services  and  the 
personal  services  are  substantially  performed 
by  employee-owners. 
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§  1 .441-4    Effective  date. 

Sections  1.441-0  through  1.441-3  are 
applicable  for  taxable  years  ending  on  or 
after  May  17,  2002. 

§§1.441-1T,  1.441-2T,  1.441-3T  and  1.441- 
4T    [Removed] 

Par.  4.  Sections  1.441-lT,  1.441-2T, 
1.441-3T  and  1.441-4T  are  removed. 

Par  5.  Section  1.442-1  is  revised  to 
read  as  follows: 

§  1 .442-1    Change  of  annual  accounting 
period. 

(a)  Approval  of  the  Commissioner.  A 
taxpayer  that  has  adopted  an  annual 
accounting  period  (as  defined  in 
§  1.441-l(b)(3))  as  its  taxable  year 
generally  must  continue  to  use  that 
annual  accounting  period  in  computing 
its  taxable  income  and  for  making  its 
Federal  income  tax  returns.  If  the 
taxpayer  wants  to  change  its  annual 
accounting  period  and  use  a  new 
taxable  year,  it  must  obtain  the  approval 
of  the  Commissioner,  unless  it  is 
otherwise  authorized  to  change  without 
the  approval  of  the  Commissioner  under 
either  the  Internal  Revenue  Code  (e.g., 
section  444  and  section  859)  or  the 
regulations  thereunder  [e.g.,  paragraph 
(c)  of  this  section).  In  addition,  as 
described  in  §  1.44 1-1  (c)  and  (d).  a 
partnership,  S  corporation,  electing  S 
corporation,  or  personal  service 
corporation  (PSC)  generally  is  required 
to  seciu"e  the  approval  of  the 
Commissioner  to  adopt  or  retain  an 
annual  accounting  period  other  than  its 
required  taxable  year.  The  manner  of 
obtaining  approval  from  the 
Commissioner  to  adopt,  change,  or 
retain  an  annual  accounting  period  is 
provided  in  paragraph  (b)  of  this 
section.  However,  special  rules  for 
obtaining  approval  may  be  provided  in 
other  sections. 

fb)  Obtaining  approval — (1)  Time  and 
marmer  for  requesting  approval.  In 
order  to  secure  the  approval  of  the 
Commissioner  to  adopt,  change,  or 
retain  an  annual  accounting  period,  a 
taxpayer  must  file  an  application, 
generally  on  Form  1128,  "Application 
To  Adopt,  Change,  or  Retain  a  Tax 
Year,"  with  the  Commissioner  within 
such  time  and  in  such  manner  as  is 
provided  in  administrative  procedvues 
published  by  the  Commissioner. 

(2)  General  requirements  for  approval. 
An  adoption,  change,  or  retention  in 
annual  accounting  period  will  be 
approved  where  the  taxpayer  establishes 
a  business  purpose  for  the  requested 
aimual  accounting  period  and  agrees  to 
the  Commissioner's  prescribed  terms, 
conditions,  and  adjustments  for 
effecting  the  adoption,  change,  or 
retention.  In  determining  whether  a 


taxpayer  has  established  a  business 
purpose  ind  which  terms,  conditions, 
and  adjustments  will  be  required, 
consideration  will  be  given  to  all  the 
facts  and  circiunstances  relating  to  the 
adoption,  change,  or  retention, 
including  the  tax  consequences 
resulting  therefrom.  Generally,  the 
requirement  of  a  business  purpose  will 
be  satisfied,  and  adjustments  to 
neutralize  any  tax  consequences  will 
not  be  required,  if  the  requested  annual 
accoimting  period  coincides  with  the 
taxpayer's  required  taxable  year  (as 
defined  in  §  1.441-l(b)(2)),  ownership 
taxable  year,  or  natural  business  year.  In 
the  case  of  a  partnership.  S  corporation, 
electing  S  corporation,  or  PSC.  deferral 
of  income  to  partners,  shareholders,  or 
employee-owners  will  not  be  treated  as 
a  business  purpose. 

(3)  Administrative  procedures.  The 
Commissioner  will  prescribe 
administrative  procedures  under  which 
a  taxpayer  may  be  permitted  to  adopt, 
change,  or  retain  an  annual  accounting 
period.  These  administrative  procediu-es 
will  describe  the  business  purpose 
requirements  (including  an  ownership 
taxable  year  and  a  natural  business  year) 
and  the  terms,  conditions,  and 
adjustments  necessary  to  obtain 
approval.  Such  terms,  conditions,  and 
adjustments  may  include  adjustments 
necessary  to  neutralize  the  tax  effects  of 
a  substantial  distortion  of  income  that 
would  otherwise  result  from  the 
requested  aimual  accounting  period 
including:  a  deferral  of  a  substantial 
portion  of  the  taxpayer's  income,  or 
shifting  of  a  substantial  portion  of 
deductions,  from  one  taxable  year  to 
another;  a  similar  deferral  or  shifting  in 
the  case  of  any  other  person,  such  as  a 
beneficiary  in  an  estate;  the  creation  of 
a  short  period  in  which  there  is  a 
substantial  net  operating  loss,  capital 
loss,  or  credit  (including  a  general 
business  credit);  or  the  creation  of  a 
short  period  in  which  there  is  a 
substantial  amount  of  income  to  offset 
an  expiring  net  operating  loss,  capital 
loss,  or  credit.  See,  for  example,  Rev. 
Proc.  2002-39,  2002-22  I.R.B.. 
procedures  for  obtaining  the 
Commissioner's  prior  approval  of  an 
adoption,  change,  or  retention  in  annual 
accounting  period  through  application 
to  the  national  office;  Rev.  Proc.  2002- 
37,  2002-22  I.R.B..  automatic  approval 
procedures  for  certain  corporations; 
Rev.  Proc.  2002-38.  2002-22  I.R.B., 
automatic  approval  procedures  for 
partnerslups,  S  corporations,  electing  S 
corporations,  and  PSCs;  and  Rev.  Proc. 
6&-50, 1966-2  C.B.  1260.  automatic 
approval  procediu-es  for  individuals.  For 
availability  of  Revenue  Procedvues  and 


Notices,  see  §601. 601(d)(2)  of  this 
chapter. 

(4)  Taxpayers  to  whom  section  441(g) 
applies.  If  section  441(g)  and  §  1.441- 
lfb)(l)(iv)  apply  to  a  taxpayer,  the 
adoption  of  a  fiscal  year  is  treated  as  a 
change  in  the  taxpayer's  annual 
accounting  period  under  section  442. 
Therefore,  that  fiscal  year  can  become 
the  taxpayer's  taxable  year  only  with  the 
approval  of  the  Commissioner.  In 
addition  to  any  other  terms  and 
conditions  that  may  apply  to  such  a 
change,  the  taxpayer  must  establish  and 
maintain  books  that  adequately  and 
clearly  reflect  income  for  the  short 
period  involved  in  the  change  and  for 
the  fiscal  year  proposed. 

(c)  Special  rule  for  change  of  annual 
accounting  period  by  subsidiary 
corporation.  A  subsidiary  corporation 
that  is  required  to  change  its  annual 
accounting  period  under  §  1.1502-76, 
relating  to  the  taxable  year  of  members 
of  an  affiliated  group  that  file  a 
consolidated  return,  does  not  need  to 
obtain  the  approval  of  the 
Commissioner  or  file  an  application  on 
Form  1128  with  respect  to  that  change. 

(d)  Special  rule  for  newly  married 
couples.  (1)  A  newly  married  husband 
or  wife  may  obtain  automatic  approval 
under  this  paragraph  (d)  to  change  his 
or  her  annual  accounting  period  in 
order  to  use  the  aimUal  accounting 
period  of  the  other  spouse  so  that  a  joint 
return  may  be  filed  for  the  first  or 
second  taxable  year  of  that  spouse 
ending  after  the  date  of  marriage.  Such 
automatic  approval  will  be  granted  only 
if  the  newly  married  husband  or  wife 
adopting  the  amiual  accounting  period 
of  the  other  spouse  files  a  Federal 
income  tax  return  for  the  short  period 
required  by  that  change  on  or  before  the 
15th  day  of  the  4th  month  following  the 
close  of  the  short  period.  See  section 
443  and  the  regulations  thereunder.  If 
the  due  date  for  any  such  short-period 
return  occurs  before  the  date  of 
marriage,  the  first  taxable  year  of  the 
other  spouse  ending  after  the  date  of 
marriage  cannot  be  adopted  under  this 
paragraph  (d).  The  short-period  return 
must  contain  a  statement  at  the  top  of 
page  one  of  the  return  that  it  is  filed 
under  the  authority  of  this  paragraph 
(d).  The  newly  married  husband  or  wife 
need  not  file  Form  1128  with  respect  to 
a  change  described  in  this  paragraph  (d). 
For  a  change  of  annual  accounting 
period  by  a  husband  or  wife  that  does 
not  qualify  under  this  paragraph  (d),  see 
paragraph  (b)  of  this  section. 

(2)  The  provisions  of  this  paragraph 
(d)  may  be  illustrated  by  the  following 
example: 
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Example.  H  &  VV  marry  on  September  25. 
2001.  H  is  on  a  fiscal  year  ending  [une  30. 
and  \V  is  on  a  calendar  year.  H  wishes  to 
change  to  a  calendar  year  in  order  to  file  joint 
returns  with  VV.  W's  first  taxable  year  after 
marriage  ends  on  December  31,  2001.  H  mav 
not  change  to  a  calendar  year  for  2001  since, 
under  this  paragraph  (d).  he  would  have  had 
to  file  a  return  for  the  short  period  from  |ulv 
1  to  December  31.  2000,  by  April  16.  2001. 
Since  the  date  of  marriage  occurred 
subsequent  to  this  due  date,  the  return  could 
not  be  filed  under  this  paragraph  (d). 
Therefore.  H  cannot  change  to  a  calendar 
year  for  2001.  However.  H  may  change  to  a 
calendar  year  for  2002  bv  filing  a  return 
under  this  paragraph  (d)  by  .April  15,  2002. 
for  the  short  period  from  [uly  1  to  December 
31.  2001.  If  H  files  such  a  return.  H  and  W 
may  file  a  joint  return  for  calendar  vear  2002 
(which  is  W's  second  taxable  vear  ending 
after  the  date  of  marriage). 

(e)  Effective  date.  The  rules  of  this 
section  are  applicable  for  taxable  years 
ending  on  or  after  May  17,  2002. 

§§  1 .442-2T  and  1 .442-3T    [Removed] 

Par.  6.  Sections  1.442-2T  and  1.442- 
3T  are  removed. 

Par.  7.  Section  1.706-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (d)  to  read  as  follows: 

§  1 .706-1    Taxable  years  of  partner  and 
partnership. 

(a)  Year  in  which  partnership  income 
is  includible.  (1)  In  computing  taxable 
income  for  a  taxable  year,  a  partner  is 
required  to  include  the  partner's 
distributive  share  of  partnership  items 
set  forth  in  section  702  and  the 
regulations  thereunder  for  any 
partnership  taxable  year  ending  within 
or  with  the  partner's  taxable  year.  A 
partner  must  also  include  in  taxable 
income  for  a  taxable  year  guaranteed 
pa3mients  under  section  707(c)  that  are 
deductible  by  the  partnership  under  its 
method  of  accounting  in  the  partnership 
taxable  year  ending  within  or  with  the 
partner's  taxable  year. 

(2)  The  rules  of  this  paragraph  (a)(1) 
may  be  illustrated  by  the  following 
example: 

Example.  Partner  A  reports  income  using 
a  calendar  year,  while  the  partnership  of 
which  A  is  a  member  reports  its  income  using 
a  fiscal  year  ending  May  31.  The  partnership 
reports  its  income  and  deductions  under  the 
cash  method  of  accounting.  During  the 
partnership  taxable  year  ending  May  31, 
2002,  the  partnership  makes  guaranteed 
payments  of  $120,000  to  A  for  services  and 
for  the  use  of  capital.  Of  this  amount, 
$70,000  was  paid  to  A  between  lune  1  and 
December  31.  2001.  and  the  remaining 
$50,000  was  paid  to  A  between  January  1  and 
May  31.  2002.  The  entire  $120,000  paid  to  A 
is  includible  in  A 's  taxable  income  for  the 
calendar  year  2002  (together  with  A 's 


distributive  share  of  partnership  items  set 
forth  in  section  702  for  the  partnership 
taxable  year  ending  May  31.  2002). 

(3)  If  a  partner  receives  distributions 
under  section  731  or  sells  or  exchanges 
all  or  part  of  a  partnership  interest,  any 
gain  or  loss  arising  therefrom  does  not 
constitute  partnership  income. 

(b)  Taxahle  year — (1)  Partnership 
treated  as  a  taxpayer.  The  taxable  year 
of  a  partnership  must  be  determined  as 
though  the  partnership  were  a  taxpayer. 

(2)  Partnership's  taxable  year — (i) 
Required  taxable  year.  Except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section,  the  taxable  year  of  a  partnership 
must  be — 

(A)  The  majority  interest  taxable  year, 
as  defined  in  section  706(b)(4); 

(B)  If  there  is  no  majority  interest 
taxable  year,  the  taxable  year  of  all  of 
the  principal  partners  of  the 
partnership,  as  defined  in  706(b)(3)  (the 
principal  partners'  taxable  year);  or 

(C)  If  there  is  no  majority  interest 
taxable  year  or  principal  partners' 
taxable  year,  tha  taxable  year  that 
produces  the  least  aggregate  deferral  of 
income  as  determined  under  paragraph 
(b)(3)  of  this  section. 

(ii)  Exceptions.  A  partnership  may 
have  a  taxable  year  other  than  its 
required  taxable  year  if  it  makes  an 
election  under  section  444,  elects  to  use 
a  52-53-week  taxable  year  that  ends 
with  reference  to  its  required  taxable 
year  or  a  taxable  year  elected  under 
section  444,  or  establishes  a  business 
purpose  for  such  taxable  year  and 
obtains  approval  of  the  Commissioner 
under  section  442. 

(3)  Least  aggregate  deferral — (i) 
Taxable  year  that  results  in  the  least 
aggregate  deferral  of  income.  The 
taxable  year  that  results  in  the  least 
aggregate  deferral  of  income  will  be  the 
taxable  year  of  one  or  more  of  the 
partners  in  the  partnership  which  will 
result  in  the  least  aggregate  deferral  of 
income  to  the  partners.  The  aggregate 
deferral  for  a  particular  year  is  equal  to 
the  sum  of  the  products  determined  by 
multiplying  the  month(s)  of  deferral  for 
each  partner  that  would  be  generated  by 
that  year  and  each  partner's  interest  in 
partnership  profits  for  that  year.  The 
partner's  taxable  year  that  produces  the 
lowest  sum  when  compared  to  the  other 
partner's  taxable  years  is  the  taxable 
year  that  results  in  the  least  aggregate 
deferral  of  income  to  the  partners.  If  the 
calculation  results  in  more  than  one 
taxable  year  qualifying  as  the  taxable 
year  with  the  least  aggregate  deferral, 
the  partnership  may  select  any  one  of 
those  taxable  years  as  its  taxable  year. 
However,  if  one  of  the  qualifying  taxable 


years  is  also  the  partnership's  existing 
taxable  year,  the  partnership  must 
maintain  its  existing  taxable  year.  The 
determination  of  the  taxable  year  that 
results  in  the  least  aggregate  deferral  of 
income  generally  must  be  made  as  of  the 
beginning  of  the  partnership's  ciurent 
taxable  year.  The  director,  however, 
may  determine  that  the  first  day  of  the 
current  taxable  year  is  not  the 
appropriate  testing  day  and  require  the 
use  of  some  other  day  or  period  that  will 
more  accurately  reflect  the  ownership  of 
the  partnership  and  thereby  the  actual 
aggregate  deferral  to  the  partners  where 
the  partners  engage  in  a  transaction  that 
has  as  its  principal  piu-pose  the 
avoidance  of  the  principles  of  this 
section.  Thus,  for  example  the 
preceding  sentence  would  apply  where 
there  is  a  transfer  of  an  interest  in  the 
partnership  that  results  in  a  temporary 
transfer  of  that  interest  principally  for 
purposes  of  qualifying  for  a  specific 
taxable  year  under  the  principles  of  this 
section.  For  purposes  of  this  section, 
deferral  to  each  partner  is  measured  in 
terms  of  months  from  the  end  of  the 
partnership's  taxable  year  forward  to  the 
end  of  the  partner's  taxable  year. 

(ii)  Determination  of  the  taxable  year 
of  a  partner  or  partnership  that  uses  a 
52-53-week  taxable  year.  For  purposes 
of  the  calculation  described  in 
paragraph  (b)(3)(i)  of  this  section,  the 
taxable  yeeir  of  a  partner  or  partnership 
that  uses  a  52-53-week  taxable  year 
must  be  the  same  year  determined 
under  the  rules  of  section  441(f)  and  the 
regulations  thereunder  with  respect  to 
the  inclusion  of  income  by  the  partner 
or  partnership. 

(iii)  Special  de  minimis  rule.  If  the 
taxable  year  that  results  in  the  least 
aggregate  deferral  produces  an  aggregate 
deferral  that  is  less  than  .5  when 
compared  to  the  aggregate  deferral  of  the 
current  taxable  year,  the  partnership's 
current  taxable  year  will  be  treated  as 
the  taxable  year  with  the  least  aggregate 
deferral.  Thus,  the  partnership  will  not 
be  permitted  to  change  its  taxable  year. 

(iv)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  Partnership  P  is  on  a  fiscal  year 
ending  June  30.  Partner  A  reports  income  on 
the  fiscal  year  ending  June  30  and  Partner  B 
reports  income  on  the  fiscal  year  ending  July 
31.  A  and  B  each  have  a  50  percent  interest 
in  partnership  profits.  For  its  taxable  year 
beginning  July  1, 1987,  the  partnership  will 
be  required  to  retain  its  taxable  year  since  the 
fiscal  year  ending  June  30  results  in  the  least 
aggregate  deferral  of  income  to  the  partners. 
This  determination  is  made  as  follows: 
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35021 


Interest  x 
deferral 


6/30 
7/31 

.5 
.5 

0 
1 

0 
.5 

.5 

Interest  x 
befen-al 


Pnrtnpr  A                                                          

6/30 

7/31 

,5 
.5 

11 
0 

5.5 

Partner  B                    

0 

Aggregate  deferral  

5.5 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  A  reports  income  on 
the  calendar  year  and  B  reports  on  the  fiscal 
year  ending  November  30.  For  the 


partnership's  taxable  year  beginning  July  1 . 
1987.  the  partnership  is  required  to  change 
its  taxable  year  to  a  fiscal  year  ending 
November  30  because  such  year  results  in  the 


least  aggregate  deferral  of  income  to  the 
partners.  This  determination  is  made  as 

follows; 
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Example  3.  The  facts  are  the  same  as  in 
Example  2  except  that  B  reports  income  on 
the  fiscal  year  ending  June  30.  For  the 
partnership's  taxable  year  beginning  July  1, 
1987,  each  partner's  taxable  year  will  result 


in  identical  aggregate  deferral  of  income.  If 
the  partnership's  current  taxable  year  was 
neither  a  fiscal  year  ending  June  30  nor  the 
calendar  year,  the  partnership  would  select 
either  the  fiscal  year  ending  June  30  or  the 
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calendar  year  as  its  taxable  year  However, 
since  the  partnership's  current  taxable  year 
ends  June  30,  it  must  retain  its  current 
taxable  year.  The  determination  is  made  as 
follows; 
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Example  4.  The  facts  are  the  same  as  in 
Example  1  except  that  on  December  31,  1987, 
partner  A  sells  a  4  percent  interest  in  the 
partnership  to  Partner  C,  who  reports  income 
on  the  fiscal  year  ending  June  30,  and  a  40 


percent  interest  in  the  partnership  to  Partner 
D.  who  also  reports  income  on  the  fiscal  year 
ending  June  30.  The  taxable  year  beginning 
July  1.  1987,  is  unaffected  by  the  sale. 
However,  for  the  taxable  year  beginning  July 


31.  1988.  the  partnership  must  determine  the 
taxable  year  resulting  in  the  least  aggregate 
deferral  as  of  July  1.  1986  In  this  case,  the 
partnership  will  be  required  to  retain  its 
taxable  year  since  the  fiscal  year  ending  June 
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30  continues  to  be  the  taxable  year  that 
results  in  the  least  aggregate  deferral  of 
income  to  the  partners. 

Example  5.  The  facts  are  the  same  as  in 
Example  4  except  that  Partner  D  reports 


Income  on  the  fiscal  year  ending  April  30.  As 
in  Example  4.  the  taxable  vear  during  which 
the  sale  took  place  is  unaffected  by  the  shifts 
in  interests.  Hoivever.  for  its  ta.xable  year 
beginning  luh  1.  1988.  the  partnership  will 


be  required  to  change  its  ta.xable  vear  to  the 
fiscal  year  ending  April  30.  This 
determination  is  made  as  follows: 
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Example  6.  (i)  Partnership  P  has  two  partners,  A  who  reports  income  on  the  fiscal  year  ending  March  31,  and 
B  who  reports  income  on  the  fiscal  year  ending  July  31.  A  and  B  share  profits  equally.  P  has  determined  its  taxable 
year  under  paragraph  (b)(3)  of  this  section  to  be  the  fiscal  year  ending  March  31  as  follows: 
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(u)  In  May  1988,  Partner  A  sells  a  45  percent  interest  in  the  partnership  to  C,  who  reports  income  on  the  fiscal  vear  ending 
Apnl  30.  For  the  taxable  period  beginning  April  1,  1989.  the  fiscal  year  ending  April  30  is  the  taxable  vear  that  produces  the 
least  aggregate  deferral  of  income  to  the  partners.  However,  under  paragraph  (b)(3)(iii)  of  this  section  the  partnership  is  required 
to  retain  its  fiscal  year  ending  March  31.  This  determination  is  made  as  follows: 
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Test  3/31 

Year  end 

Interest  in 

partnership 

profits 

Deferral  for 
3/31  year  end 

Interest  x 
deferral 

Partner  A                             

3/31 
7/31 
4/30 

.05 

% 

0 
4 

1 

0 

Partner  B                                 

20 

Partner  C                                          

.45 

Aggregate  deferral  

2  45 

. 

•     Test  7/31 

Year  end 

Interest  in 

partnership 

profits 

Deferral  for 
7/31  year  end 

Interest  > 
deferral 

Partner  A                         

3/31 
7/31 
4/30 

05 
5 
.45 

8 
0 
9 

40 

Partner  B                        .•. 

0 

Partner  C                      

405 

Aggregate  deferral  

4  45 

Test  4/30 

Year  end 

Interest  in 

partnership 

profits 

Deferral  for 
4/30  year  end 

Interest  » 
defen-al 

Partner  A                                  

3/31 
7/31 
4/30 

05 

,5 

.45 

11 
3 
0 

55 

Partner  B                                       

1  50 

Partner  C                                       

0 

Aggregate  deferral  

205 

§1.706-1  (B)(3)  TEST 

Hi irrpnt  taxable  vear  f3/311                                                     

245 

1  acc-  Tavahid  uoar  nrnHiipinn  thp  ipfl^t  rinnrf^riri^f^  (ipfprral  f4/30^ 

j                    2.05 

40 

(4)  Measurement  of  partner's  profits 
and  capital  interest — 

(i)  In  general.  The  rules  of  this 
paragraph  (b)(4)  apply  in  determining 
the  majority  interest  taxable  year,  the 
principal  partners'  taxable  year,  and  the 
least  aggregate  deferral  taxable  year. 

(ii)  Profits  interest — (A)  In  general. 
For  purposes  of  section  706(b),  a 
partner's  interest  in  partnership  profits 
is  generally  the  partner's  percentage 
share  of  partnership  profits  for  the 
current  partnership  taxable  year.  If  the 
partnership  does  not  expect  to  have  net 
income  for  the  current  partnership 
taxable  year,  then  a  partner's  interest  in 
partnership  profits  instead  must  be  the 
partner's  percentage  share  of 
partnership  net  income  for  the  first 
taxable  year  in  which  the  partnership 
expects  to  have  net  income. 

(B)  Percentage  share  of  partnership 
net  income.  The  partner's  percentage 
share  of  partnership  net  income  for  a 
partnership  taxable  year  is  the  ratio  of: 
the  partner's  distributive  share  of 
partnership  net  income  for  the  taxable 
year,  to  the  partnership's  net  income  for 
the  year.  If  a  partner's  percentage  share 
of  partnership  net  income  for  the 
taxable  year  depends  on  the  amount  or 
nature  of  partnership  income  for  that 


year  (due  to.  for  example,  preferred 
returns  or  special  allocations  of  specific 
partnership  items),  then  the  partnership 
must  make  a  reasonable  estimate  of  the 
amount  and  nature  of  its  income  for  the 
taxable  year.  This  estimate  must  be 
based  on  all  facts  and  circumstances 
known  to  the  partnership  as  of  the  first 
dav  of  the  current  partnership  taxable 
year.  The  partnership  must  then  use  this 
estimate  in  determining  the  partners' 
interests  in  partnership  profits  for  the 
taxable  year. 

(C)  Distributive  share.  For  purposes  of 
this  paragraph  (b)(4)(ii),  a  partner's 
distributive  share  of  partnership  net 
income  is  determined  by  taking  into 
account  all  rules  and  regulations 
affecting  that  determination,  including, 
without  limitation,  sections  704(b),  (c), 
and  (e).  736.  and  743. 

(iii)  Capital  interest.  Generally,  a 
partner's  interest  in  partnership  capital 
is  determined  by  reference  to  the  assets 
of  the  partnership  that  the  partner 
would  be  entitled  to  upon  withdrawal 
from  the  partnership  or  upon 
liquidation  of  the  partnership.  If  the 
partnership  maintains  capital  accounts 
in  accordance  with  §  1.704-l(b)(2)(iv), 
then  for  purposes  of  section  706(b).  the 
partnership  may  assume  that  a  partner's 


interest  in  partnership  capital  is  the 
ratio  of  the  partner's  capital  account  to 
all  partners'  capital  accounts  as  of  the 
first  day  of  the  partnership  taxable  year. 

(5)  Certain  tax-exempt  partners 
disregarded.  [Reser\ed) 

(6)  Foreign  partners.  [Reserved] 

(7)  Adoption  of  taxable  year.  A  newly- 
formed  partnership  may  adopt,  in 
accordance  with  §  1.441-l(c).  its 
required  taxable  year,  a  taxable  year 
elected  under  section  444.  or  a  52-53- 
week  taxable  year  ending  with  reference 
to  its  required  taxable  year  or  a  taxable 
vear  elected  under  section  444  without 
securing  the  approval  of  the 
Commissioner.  If  a  newly-formed 
partnership  wants  to  adopt  any  other 
taxable  vear.  it  must  establish  a  business 
purpose  and  secure  the  approval  of  the 
Commissioner  under  section  442. 

(8)  Change  in  taxable  year — (i) 
Partnerships-{A}  Approval  required.  .An 
existing  partnership  may  change  its 
taxable  year  only  by  securing  the 
approval  of  the  Commissioner  under 
section  442  or  making  an  election  under 
section  444.  However,  a  partnership 
mav  obtain  automatic  approval  for 
certain  changes,  including  a  change  to 
its  required  taxable  year,  pursuant  to 
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administrative  procedures  published  by 
the  Commissioner. 

(B)  Short  period  tax  return.  A 
partnership  that  changes  its  taxable  year 
must  make  its  return  for  a  short  period 
in  accordance  with  section  443,  but 
must  not  annualize  the  partnership 
taxable  income. 

(C)  Change  in  required  taxable  year.  If 
a  partnership  is  required  to  change  to  its 
majority  interest  taxable  year,  then  no 
further  change  in  the  partnership's 
required  taxable  year  is  required  for 
either  of  the  two  years  following  the 
year  of  the  change.  This  limitation 
against  a  second  change  within  a  three- 
year  period  applies  only  if  the  first 
change  was  to  the  majority  interest 
taxable  year  and  does  not  apply 
following  a  change  in  the  partnership's 
taxable  year  to  the  principal  partners' 
taxable  year  or  the  least  aggregate 
deferral  taxable  year. 

(ii)  Partners.  Except  as  otherwise 
provided  in  the  Internal  Revenue  Code 
or  the  regulations  thereunder  (e.g., 
section  859  regarding  real  estate 
investment  trusts  or  §  1.442-2(c) 
regarding  a  subsidiary  changing  to  its 
consolidated  parent's  taxable  year),  a 
partner  may  not  change  its  taxable  year 
without  securing  the  approval  of  the 
Commissioner  under  section  442. 
However,  certain  partners  may  be 
eligible  to  obtain  automatic  approval  to 
change  their  taxable  years  pursuant  to 
the  regulations  or  administrative 
procedures  published  by  the 
Commissioner.  A  partner  that  changes 
its  taxable  year  must  make  its  retiu-n  for 
a  short  period  in  accordance  with 
section  443. 

(9)  Retention  of  taxable  year.  In 
certain  cases,  a  partnership  will  be 
required  to  change  its  taxable  year 
unless  it  obtains  the  approval  of  the 
Commissioner  under  section  442,  or 
makes  an  election  under  section  444,  to 
retain  its  current  taxable  year.  For 
example,  a  partnership  using  a  taxable 
year  that  corresponds  to  its  required 
taxable  year  must  obtain  the  approval  of 
the  Commissioner  to  retain  such  taxable 
year  if  its  required  taxable  year  changes 
as  a  result  of  a  change  in  ownership, 
unless  the  partnership  previously 
obtained  approval  for  its  current  taxable 
year  or,  if  appropriate,  makes  an 
election  under  section  444. 

(10)  Procedures  for  obtaining 
approval  or  making  a  section  444 
election.  See  §  1.442-l(b)  for  procedures 
to  obtain  the  approval  of  the 
Commissioner  (automatically  or 
otherwise)  to  adopt,  change,  or  retain  d 
taxable  year.  See  §§  1.444-lT  and 
1.444-2T  for  qualifications,  and 


§  1.444-3T  for  procedures,  for  making 
an  election  under  section  444. 
***** 

(d)  Effective  date.  The  rules  of  this 
section  are  applicable  for  taxable  years 
ending  on  or  after  May  17,  2002,  except 
for  paragraph  (c).  which  applies  for 
taxable  years  beginning  after  December 
31.  1953. 

§1. 706-1 T    [Removed] 

Par.  8.  Section  1.706-lT  is  removed. 

Par,  9,  Section  1.1378-1  is  added 
under  the  undesignated  centerheading 
"Small  Business  Corporations  and  Their 
Shareholders"  to  read  as  follows: 

§1.1 378-1    Taxable  year  of  S  corporation. 

(a)  In  general.  The  taxable  year  of  an 
S  corporation  must  be  a  permitted  year. 
A  permitted  year  is  the  required  taxable 
year  {i.e.,  a  taxable  year  ending  on 
December  31),  a  taxable  year  elected 
under  section  444,  a  52-53-week  taxable 
year  ending  with  reference  to  the 
required  taxable  year  or  a  taxable  year 
elected  under  section  444,  or  any  other 
taxable  year  for  which  the  corporation 
establishes  a  business  purpose  to  the 
satisfaction  of  the  Commissioner  under 
section  442. 

(b)  Adoption  of  taxable  year.  An 
electing  S  corporation  may  adopt,  in 
accordance  with  §  1.441-l(c),  its 
required  taxable  year,  a  taxable  year 
elected  under  section  444,  or  a  52-53- 
week  taxable  year  ending  with  reference 
to  its  required  taxable  year  or  a  taxable 
year  elected  under  section  444  without 
the  approval  of  the  Commissioner.  See 

§  1.441-1.  An  electing  S  corporation 
that  wants  to  adopt  any  other  taxable 
year,  must  establish  a  business  purpose 
and  obtain  the  approval  of  the 
Commissioner  under  section  442. 

(c)  Change  in  taxable  year — (1) 
Approval  required.  An  S  corporation  or 
electing  S  corporation  that  wants  to 
change  its  taxable  year  must  obtain  the 
approval  of  the  Commissioner  under 
section  442  or  make  an  election  under 
section  444.  However,  an  S  corporation 
or  electing  S  corporation  may  obtain 
automatic  approval  for  certain  changes, 
including  a  change  to  its  required 
taxable  year,  pursuant  to  administrative 
procedures  published  by  the 
Commissioner. 

(2)  Short  period  tax  return.  An  S 
corporation  or  electing  S  corporation 
that  changes  its  taxable  year  must  make 
its  return  for  a  short  period  in 
accordance  with  section  443,  but  must 
not  annualize  the  corporation's  taxable 
income. 

(d)  Retention  of  taxable  year.  In 
certain  cases,  an  S  corporation  or 
electing  S  corporation  will  be  required 
to  change  its  taxable  year  unless  it 


obtains  the  approval  of  the 
Commissioner  under  section  442,  or 
makes  an  election  under  section  444,  to 
retain  its  current  taxable  year.  For 
example,  a  corporation  using  a  June  30 
fiscal  year  that  elects  to  be  an  S 
corporation  and,  as  a  result,  is  required 
to  use  the  calendar  year  must  obtain  the 
approval  of  the  Commissioner  to  retain 
its  current  fiscal  year. 

(e)  Procedures  for  obtaining  approval 
or  making  a  section  444  election — (1)  In 
general.  See  §  1. 442-1  (b)  for  procedures 
to  obtain  the  approval  of  the 
Commissioner  (automaticallv  or 
otherwise)  to  adopt,  change,  or  retain  a 
taxable  year.  See  §§  1.444-lT  and 
1.444-2T  for  qualifications,  and  1.444- 
3T  for  procedures,  for  making  an 
election  under  section  444. 

(2)  Special  rules  for  electing  S 
corporations.  An  electing  S  corporation 
that  wants  to  adopt,  change  to,  or  retain 
a  taxable  year  other  than  its  required 
taxable  year  must  request  approval  of 
the  Commissioner  on  Form  2553, 
"Election  by  a  Small  Business 
Corporation,"  when  the  election  to  be 
an  S  corporation  is  filed  piusuant  to 
section  1362(b)  and  §  1.1362-6.  See 
§  1.1362-6(a)(2){i)  for  the  manner  of 
making  an  election  to  be  an  S 
corporation.  If  such  corporation  receives 
permission  to  adopt,  change  to,  or  retain 
a  taxable  year  other  than  its  required 
taxable  year,  the  election  to  be  an  S 
corporation  will  be  effective.  Denial  of 
the  request  renders  the  election 
ineffective  unless  the  corporation  agrees 
that,  in  the  event  the  request  to  adopt, 
change  to,  or  retain  a  taxable  year  other 
than  its  required  taxable  year  is  denied, 
it  will  adopt,  change  to,  or  retain  its 
required  taxable  year  or,  if  applicable, 
make  an  election  under  section  444. 

(f)  Effective  date.  The  rules  of  this 
section  are  applicable  for  taxable  years 
ending  on  or  after  May  17.  2002. 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Par.  10.  The  authority  citation  for  part 
5c  continues  to  read  as  follows: 

Authority:  26  U.S.C.  168(f)(8)(G)  and  7805. 

§5c.442-1    [Removed] 
Par.  11.  Section  5c.442-l  is  removed. 

PART  5f— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  HSCAL  RESPONSIBILITY 
ACT  OF  1982 

Par.  12.  The  authority  citation  for  part 
5  f  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 
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§5f. 442-1    [Removed] 

Par.  13.  Section  5f.442-l  is  removed. 

PART  18— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Par.  14.  The  authority  citation  for  part 
18  continues  to  read  as  follows: 

Authority:  26  U.S.C.  780,5. 

§  1 8.1 378-1 T    [Removed] 

Par.  15.  Section  18.1378-1  is 
removed. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  16.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  17.  In  §602.101.  paragraph  (b)  is 
amended  by  adding  an  entry  for  "1.441- 
2".  removing  the  entries  for  "1.441-3T". 
"1.442-2T".  and  "1.442-3T",  revising 
the  entry  for  "1.442-1".  and  adding  an 
entr\'  for  "1.1378-1  "  in  numerical  order 
to  read  as  follows: 

§602.101     0MB  Control  numtiers. 

***** 

(b)  *  *   * 


CFR  part  or  section 
wtiere  identified  and  de- 
scribed 


Current  0MB  con- 
trol No 


1.441-2 


1.442-1 


*  • 


1.1378-1 


1545-1748 


1545-0074 
1545-0123 
1545-0134 
1545-0152 
1545-1748 


1545-1748 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  May  3.  2002. 
Pamela  F.  Olson. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  02-12169  Filed  5-16-02:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 
[AR-036-FOR] 

Arkansas  Abandoned  Mine  Land 
Reclamation  Plan  and  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule:  approval  of 
amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  an  amendment  to 
the  Arkansas  abandoned  mine  land 
(AML)  reclamation  plan  (Arkansas  plan) 
and  the  Arkansas  regulatory  program 
(Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  Arkansas 
proposed  revisions  to  its  AML 
reclamation  plan  regulations  concerning 
eligible  lands  and  water,  reclamation 
objectives  and  priorities,  and 
reclamation  project  evaluation. 
Arkansas  proposed  to  revise  its 
regulator\'  program  regulations 
concerning  procedures  for  assessment 
conference  and  to  add  revegetation 
success  standards  for  grazingland  and 
prime  farmland.  Arkansas  revised  its 
plan  and  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
EFFECTIVE  DATE:  May  17.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director.  Tulsa 
Field  Office,  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas  Plan  and 

Program 

II.  Submission  of  the  .Amendment 

III.  OSM's  Findings 

I\'.  Summary  and  Disposition  of  Comments 

\'.  OSM's  Decision 

V'l.  Procedural  Determiriations 

L  Background  on  the  Arkansas  Plan 
and  Program 

The  Abandoned  Mine  Land 
Reclamation  Program  was  established 
by  Title  IV  ofthe  Act  (30  U.S.C.  1201 
e^  seq.)  in  response  to  concerns  over 
extensive  environmental  damage  caused 
by  past  coal  mining  activities.  The 
program  is  funded  by  a  reclamation  fee 
collected  on  each  ton  of  coal  that  is 
produced.  The  money  collected  is  used 
to  finance  the  reclamation  of  abandoned 
coal  mines  and  for  other  authorized 
activities.  Section  405  of  the  Act  allows 
States  and  Indian  tribes  to  assume 
exclusive  responsibility  for  reclamation 


activity  within  the  State  or  on  Indian 
lands  if  they  develop  and  submit  to  the 
Secretary  ofthe  Interior  for  approval,  a 
program  (often  referred  to  as  a  plan)  for 
the  reclamation  of  abandoned  coal 
mines.  On  May  2.  1983.  the  Secretar\  of 
the  Interior  approved  the  Arkansas  plan. 
You  can  find  background  information 
on  the  Arkansas  plan,  including  the 
Secretar\ 's  findings,  the  disposition  of 
comments,  and  the  approval  ofthe  plan 
in  the  May  2.  1983.  Federal  Register  (48 
FR  19710).  You  can  find  later  actions  on 
the  .\rkansas  plan  at  30  CFR  904.25  and 
904.26. 

Section  503(a)  ofthe  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
bv  demonstrating  that  its  State  program 
includes,  among  other  things.  "*   *   *a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  .Arkansas 
program  on  November  21.  1980.  You 
can  find  background  information  on  the 
Arkansas  program,  including  the 
Secretary's  findings,  thetlisposition  of 
comments,  and  the  conditions  of 
approval  in  the  November  21.  1980. 
Federal  Register  (45  FR  77003)  You  can 
find  later  actions  on  the  Arkansas 
program  at  30  CFR  904.10.  904.12. 
904.15.  and  904.16. 

IL  Submission  ofthe  Amendment 

By  letter  dated  August  13.  2001 
(Administrative  Record  No.  .\R-568). 
Arkansas  sent  us  an  amendment  to  its 
plan  and  program  under  SMCR,^  (30 
U.S.C.  1201  et  seq.].  .\rkansas  sent  the 
amendment  in  response  to  our  letters 
dated  November  26,  1985.  and  October 
14.  1997  (Administrative  Record  Nos. 
AR-332  and  AR-559.02.  respectively), 
that  we  sent  to  .\rkansas  under  30  CFR 
732.17(c).  Arkansas  also  sent  the 
amendment  in  respon.se  to  our  letter 
dated  May  5.  1999  (Administrative 
Record  No.  .\AML-30)  that  we  sent 
Arkansas  under  30  CFR  884.15(d).  The 
amendment  also  includes  a  change 
made  at  .Arkansas'  own  initiative. 
Arkansas  proposes  to  amend  the 
Arkansas  Surface  Coal  Mining  and 
Reclamation  Code. 

We  announced  receipt  of  the 
proposed  amendment  in  the  October  5. 
2001,  Federal  Register  (66  FR  50952).  In 
the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
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opportunity  for  a  public  hearing  or 
meeting  on  the  amendments  adequacy. 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  one. 
The  public  comment  period  ended  on 
November  5,  2001.  We  received 
comments  from  two  Federal  agencies. 

During  our  review  of  the  amendment, 
we  identiiied  concerns  about  the  Phase 
ni  revegetation  success  standards  for 
grazingland  and  the  Phase  II  and  Phase 
III  revegetation  success  standards  for 
prime  farmland.  We  notified  Arkansas 
of  these  concerns  by  letter  dated 
December  10,  2001  (Administrative 
Record  No.  AR-586.05). 

By  letter  dated  February  25.  2002 
(Administrative  Record  No.  AR-586.07). 
Arkansas  sent  us  additional  explanatory 
information  and  revisions  to  its 
proposed  program  amendment.  Because 
the  additional  information  and  revisions 
merely  clarified  certain  provisions  of 
Arkansas'  amendment,  we  did  not 
reopen  the  public  comment  period. 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15,  732.17,  884.14,  and 
884.15.  We  are  approving  the 
amendment. 

A.  Revisions  to  Arkansas'  AML 
Reclamation  Plan 

1.  Section  874.12,  Eligible  Lands  and 
Water 

Arkansas  revised  paragraph  (bK4)  by 
replacing  the  reference  to  "30  CFR 
872.11(b)(2)  and  (3)"  with  a  reference  to 
"Section  402(g)(1)  and  (5)  of  Public  Law 
95-97." 

The  reference  change  in  section 
874.12  merely  corrects  an  incorrect 
citation  reference  and  does  not  change 
the  meaning  of  this  previously  approved 
section.  Therefore,  we  find  that  the 
revision  does  not  alter  the  substance  of 
the  Arkansas  plan. 

2.  Section  874.13,  Reclamation 
Objectives  and  Priorities 

Arkansas  deleted  paragraph  (d)  of  this 
section  regarding  research  and 
demonstration  projects  relating  to  the 
development  of  surface  coal  mining 
reclamation  and  water  quality  control 
program  methods  and  techniques.  By 
deleting  this  paragraph,  the  above 
projects  will  no  longer  have  priority  as 
AML  reclamation  projects. 

Section  874.13  of  Arkansas' 
regulations  provides  the  specific  criteria 
for  ranking  and  identifying  AML 
reclamation  projects.  The  provisions  of 
30  CFR  884.13(c)(2)  of  the  Federal 
regulations  requires  the  specific  criteria 


used  by  a  State  to  be  consistent  with 
section  403  of  the  Act.  The  Energj' 
Policy  Act  of  1992  removed  the  funding 
of  coal  research  and  demonstration 
projects  from  section  403  of  the  Act. 
Therefore,  we  find  that,  with  the 
deletion  of  paragraph  (d),  section  874.13 
of  Arkansas'  regulations  is  consistent 
with  the  requirements  of  30  CFR 
884.13(c)(2). 

3.  Section  874.14,  Reclamation  Project 
Evaluation 

Arkansas  revised  paragraph  (a)(2)  of 
this  section  by  deleting  the  last  sentence 
concerning  research  and  demonstration 
projects. 

Section  874.14  of  Arkansas' 
regulations  provides  the  factors  for 
evaluating  proposed  reclamation 
projects  and  completed  reclamation 
work.  The  last  sentence  of  paragraph 
(a)(2)  concerned  the  evaluation  of 
research  and  demonstration  projects.  As 
stated  above,  the  Energy  Policy  Act  of 
1992  removed  the  funding  of  coal 
research  and  demonstration  projects 
from  section  403  of  the  Act.  Further, 
Arkansas  has  removed  coal  research  and 
demonstration  projects  from  its  specific 
criteria  for  ranking  and  identifying  AML 
reclamation  projects.  Therefore,  we  find 
that  the  deletion  of  the  last  sentence  in 
section  874.14(a)(2)  is  consistent  with 
the  requirements  of  30  CFR  884.13. 

B.  Revisions  to  Arkansas'  Regulatory 
Program 

1.  Section  845.18,  Procedures  for 
Assessment  Conference 

In  paragraph  (a)  of  this  section, 
Arkansas  removed  the  department's  old 
name  of  "Arkansas  Department  of 
Pollution  Control  and  Ecology"  and 
replaced  it  with  the  department's  new 
name  of  "Arkansas  Department  of 
Environmental  Quality." 

We  find  that  the  name  change  in 
section  845.18  does  not  change  the 
meaning  of  this  previously  approved 
section,  and  therefore  does  not  render 
the  provision  less  effective  than  the 
corresponding  Federal  regulation  at  30 
CFR  845.18. 

2.  Revegetation  Success  Standards  for 
Grazingland  and  Prime  Farmland 

The  Federal  regulations  at  30  CFR 
816.116(a)(1)  require  that  each 
regulatory  authority  select  revegetation 
success  standards  and  statistically  Valid 
sampling  techniques  for  measuring 
revegetation  success  and  include  them 
in  its  approved  regulatory  program. 
Arkansas  developed  its  revegetation 
success  guidelines  to  satisfy  this 
requirement.  The  guidelines  include 
revegetation  success  standards  and 


statistically  valid  sampling  techniques 
for  measuring  revegetation  success  of 
reclaimed  grazingland  in  accordance 
with  Arkansas'  counterparts  to  the 
Federal  regulations  at  30  CFR  816.116. 
The  guidelines  also  include  revegetation 
success  standards  and  statistically  valid 
sampling  techniques  for  restoring  soil 
productivity  of  prime  farmland  soils  in 
accordance  with  Arkansas'  counterparts 
to  the  Federal  regulations  at  30  CFR 
823.15.  Arkansas'  standards,  criteria, 
and  parameters  for  revegetation  success 
reflect  the  extent  of  cover,  species 
composition,  and  soil  stabilization 
required  in  the  Federal  regulations  at  30 
CFR  816.111.  As  required  by  the  Federal 
regulations  at  30  CFR  816.116(a)(2)  and 
823.15,  Arkansas'  revegetation  success 
standards  include  criteria  representative 
of  unmined  lands  in  the  area  being 
reclaimed  to  evaluate  the  appropriate 
vegetation  parameters  of  ground  cover, 
production,  or  stocking  suitable  to  the 
approved  postmining  land  uses. 
Arkansas'  guidelines  specify  the 
procediu-es  and  techniques  to  be  used 
for  sampling,  measuring,  and  analyzing 
vegetation  parameters.  Ground  cover, 
production,  and  stocking  suitable  to 
grazinglands  are  considered  equal  to  the 
approved  success  standard  when  they 
are  not  less  than  90  percent  of  the 
success  standard.  The  average 
production  of  crops  for  prime  farmland 
soils  must  equal  or  exceed  the  average 
production  of  the  same  crops  for  the 
same  or  similar  uimiined  prime 
farmland  soils.  Sampling  techniques  for 
measuring  success  use  a  90-percent 
statistical  confidence  interval  for  all 
land  uses.  We  find  that  use  of  these 
procedures  and  techniques  will  ensure 
consistent,  objective  collection  of 
vegetation  data. 

For  the  above  reasons,  we  find  that 
the  revegetation  success  standards  and 
statistically  valid  sampling  techniques 
for  measuring  revegetation  success 
contained  in  Arkansas'  revegetation 
success  guidelines  satisfy  the 
requirements  of  30  CFR  816.116(a)(l} 
and  823.15. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i), 
884.14(a)(2),  and  section  503(b)  of 
SMCRA,  we  requested  comments  on  the 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Arkansas  program 
(Administrative  Record  No.  AR-568.01). 
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The  U.S.  Fish  and  Wildlife  Service 
(FWS)  responded  on  October  17,  2001 
(Administrative  Record  No.  AR-568.04), 
that  there  are  numerous  endangered  and 
threatened  species  that  occur 
throughout  the  state  where  potential 
reclamation  sites  could  be  located,  but 
it  finds  that  the  standards  established  by 
Arkansas  would  not  adversely  affect  any 
listed  species.  The  FWS  further  stated 
that  the  standards  established  by 
Arkansas  would  probably  serve  as  a 
benefit  to  listed  species  as  well  as 
wildlife  as  a  whole.  Finally,  the  FWS 
provided  several  specific  comments  on 
Arkansas'  proposed  revegatation  success 
standards  for  grazingland  and  prime 
farmland.  These  comments  are 
discussed  below. 

A.  Coimnents  Concerning  Arkansas' 
Revegetation  Success  Standards  for 
Grazingland 

1.  The  FWS  stated  that  at  III.C.l 
concerning  reference  area  requirements, 
the  guidelines  should  stipulate  that 
reference  plots  using  crops  should  not 
be  used  for  grazingland  reclamation 
sites.  Only  like  plant  species  should  be 
used  as  reference  plots. 

Response:  The  word  "crop"  in  this 
section  is  a  generic  term  used  to  refer  to 
the  product  of  a  reference  area.  It  does 
not  specifically  refer  to  row  crops.  In  the 
case  of  grazinglands,  reference  areas 
would  consist  of  similar  plant  species, 
and  the  crop  yields  of  these  reference 
areas  must  be  at  a  level  that  is 
reasonably  compsu-able  to  the  coimty 
average  for  grazinglands  on  the  same  or 
similar  soils. 

2.  The  FWS  stated  that  at  IV.B 
concerning  sampling  techniques,  the 
guidelines  should  stipulate  that  the 
same  transects  are  used  each  year. 

Response:  We  disagree  with  this 
comment.  Using  the  same  transects  each 
year  would  negate  the  "randomness"  of 
the  selection  of  transect  locations.  The 
"randomness"  of  transect  site  selection 
is  necessary  to  ensure  that  sample  sites 
are  impartial  and  that  the  results  of  the 
sampling  represent  an  average  for  the 
reclaimed  or  reference  areas. 

3.  The  FWS  stated  that  at  IV.B 
concerning  sampling  techniques,  the 
guidelines  should  clarify  what  criteria  is 
used  to  determine  whether  sampling 
frames  or  whole  harvesting  is  chosen  to 
calculate  productivity. 

Response:  We  disagree  with  this 
comment.  The  operator  has  discretion  to 
select  the  method  of  sampling,  subject 
to  regulatory  authority  approval. 

4.  The  FWS  recommended  that  whole 
area  harvesting  should  not  be  conducted 
during  ground  bird  nesting  season. 

Response:  This  comment  is  a  matter 
of  wildlife  management,  and  therefore 


outside  the  scope  of  SMCRA  and  the 
Federal  regulations.  However,  we  have 
forwarded  this  comment  on  to  the  State 
for  their  consideration. 

5.  The  FWS  reconunended  that  the 
operator  should  record  the  date  on  the 
sampling  data  sheets.  The  F'WS  pointed 
out  that  this  is  important  since  samples 
will  be  weighed  both  before  and  after 
drying,  and  the  time  of  year  that  the 
samples  were  harvested  needs  to  be 
taken  into  consideration.  Also,  since 
comparisons  of  the  reference  plots  with 
the  reclamation  plots  will  be  made, 
these  samples  should  be  collected  at  the 
same  time. 

Response:  We  agree  that  the  operator 
should  record  the  date  the  sample  was 
taken  on  the  sampling  data  sheets.  We 
further  agree  that  the  operator  must 
collect  the  samples  from  the  reference 
area  and  reclamation  plots  at  the  same 
time.  The  data  forms  in  Appendices  B 
and  C  have  a  place  to  record  the  date  of 
sampling.  Further,  section  III.D 
concerning  reference  areas  provides  that 
reference  area  crops  and  crops  in  the 
reclaimed  prime  farmland  area  must 
have  the  same  harvest  dates.  Therefore, 
we  determined  that  Arkansas  did  not 
need  to  make  any  changes  to  these  data 
forms. 

However,  Appendix  D  did  not  have  a 
place  to  record  the  date  of  sampling.  By 
letter  dated  December  10,  2001 
(Administrative  Record  No.  AR-568.05), 
we  notified  Arkansas  that  the  data  form 
in  Appendix  D  must  provide  an  area  for 
recording  the  date  of  sampling.  By  letter 
dated  February  25,  2002  (Administrative 
Record  No.  AR-568.07),  Arkansas 
revised  Appendix  D  to  include  a  place 
to  record  the  date  of  sampling.  We  find 
that  Arkansas'  revision  to  Appendix  D 
is  acceptable  and  resolves  the  FWS's 
concern. 

6.  The  FWS  recommended  that  only 
native  species  be  replanted  on 
reclamation  sites. 

Response:  We  disagree  with  this 
comment.  Section  816.111(a)  of  the 
Federal  regulations  allows  a  permittee 
to  establish  a  vegetative  cover  on 
regraded  areas  that  is  comprised  of 
introduced  species  where  desirable  and 
necessary  to  achieve  the  approved 
postmining  land  use  and  approved  by 
the  regulatory  authority.  Thus, 
introduced  species  are  acceptable  when 
approved  by  the  regulatory  authority. 

B.  Comments  Concerning  Arkansas' 
Revegetation  Success  Standards  for 
Prime  Farmland 

1.  The  FWS  wondered  when  the 
predicted  average  yield  per  acre  for  each 
county  was  calculated.  The  FWS  stated 
that  if  it  was  calculated  an  extended 
period  from  the  present,  the  results 


might  not  be  comparable  to  the  results 
of  the  reference  plots  due  to  improved 
farming  practices  of  today.  The  FWS 
stated  that  the  operator  should  be 
encouraged  to  use  reference  plots  if  this 
is  the  situation. 

Response:  We  do  not  share  the  FWS's 
concern  that  operators  will  use  outdated 
predicted  average  yields  as  standards  for 
success.  The  regulator}'  authority  has 
discretion  over  the  selection  of  the 
success  standard.  Section  780  18(b)(5)  of 
Arkansas'  regulations  requires  a 
permittee  to  submit  a  plan  for 
revegetation  that  includes,  among  other 
things,  the  measures  the  permittee  will 
use  to  determine  the  success  of 
revegetation.  Section  II.C.5  of  Arkansas' 
revegetation  success  guidelines  for 
prime  farmland  states  that  the  Natural 
Resources  Conser\'ation  Service  will  be 
notified  at  the  time  of  permit  submittal 
of  the  area  to  be  mined.  If  updated  soil 
productivity  values  are  available,  they 
will  be  used  for  the  standard  of  success. 
The  regulator*'  authority  has  discretion 
to  disapprove  the  use  of  predicted 
average  yield  if  it  is  so  outdated  that  it 
would  not  serve  as  an  adequate  measure 
of  soil  productivity.  Furthermore,  even 
if  an  operator  uses  predicted  average 
yields  that  are  outdated,  section  II.C.5.b 
provides  that  the  yield  data  may  be 
adjusted  to  compensate  for  differences 
in  specific  management  practices. 
Therefore,  if  the  yield  data  is  outdated, 
they  can  be  adjusted  to  take  into 
account  improved  farming  practices. 

2.  The  FWS  recommended  that  the 
operator  record  the  date  the  sample  was 
taken  on  the  sampling  data  sheets.  The 
FWS  pointed  out  that  this  is  important 
since  samples  will  be  weighed  both 
before  and  after  drying,  and  the  time  of 
year  that  the  samples  were  har\'ested 
needs  to  be  taken  into  consideration. 
Also,  since  comparisons  of  the  reference 
plots  with  the  reclamation  plots  will  be 
made,  these  samples  should  be  collected 
at  the  same  time. 

Response:  We  agree  that  the  operator 
should  record  the  date  the  sample  was 
taken  on  the  sampling  data  sheets.  We 
further  agree  that  the  operator  must 
collect  the  samples  from  the  reference 
area  and  reclamation  plots  at  the  same 
time.  The  data  forms  in  Appendices  B 
and  C  have  a  place  to  record  the  date  of 
sampling.  Further,  section  III.D 
concerning  reference  areas  provides  that 
reference  area  crops  and  crops  in  the 
reclaimed  prime  farmland  area  must 
have  the  same  harvest  dates.  Therefore, 
we  determined  that  Arkansas  did  not 
need  to  make  any  changes  to  these  data 
forms. 

However.  Appendix  G  did  not  have  a 
place  to  record  the  date  of  sampling.  By 
letter  dated  December  10.  2001 
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(Administrative  Record  No.  AR-568.05), 
we  notified  Arkansas  that  the  data  form 
in  Appendix  G  must  provide  an  area  for 
recording  the  date  of  sampling.  By  letter 
dated  February  25,  2002  (Administrative 
Record  No.  AR-568.07),  Arkansas 
revised  Appendix  G  to  include  a  place 
to  record  the  date  of  sampling.  We  find 
that  Arkansas'  revision  to  Appendix  G 
is  acceptable  and  resolves  the  FWS's 
concern. 

Environmental  Protection  Agency  (EPAI 
Concurrence  and  Comments 

Under30CFR732.17(h}(ll)(ii).  we 
are  required  to  get  a  written  concurrence 
from  the  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.}  or  the  Clean  Air  Act 
(42  U.S.C.  7401  etseq.).  None  of  the 
revisions  that  Arkansas  proposed  to 
make  in  this  amendment  pertain  to  air 
or  water  quality  standards.  Therefore, 
we  did  not  ask  the  EPA  to  concur  on  the 
amendment. 

Under  30  CFR  732.17(h)(ll)(i)  and 
884.15(a)(2),  we  requested  comments  on 
the  amendment  from  the  EPA 
(Administrative  Record  No.  AR-568.01). 
The  EPA  did  not  respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4)  and 
884.14(a)(6),  we  are  required  to  request 
comments  from  the  SHPO  and  ACHP  on 
amendments  that  may  have  an  effect  on 
historic  properties.  On  September  6, 
2001,  we  requested  comments  on 
Arkansas's  amendment  (Administrative 
Record  No.  AR-568.01).  The  Arkansas 
Historic  Preservation  Office  responded 
on  September  6,  2001  (Administrative 
Record  No.  AR-568.02),  that  because  no 
known  historic  properties  would  be 
affected,  it  has  no  comment  on  the 
proposed  program  amendment. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  submitted  by 
Arkansas  on  August  13,  2001,  and  as 
revised  on  February  25,  2002. 

We  approve  the  regulations  proposed 
by  Arkansas  with  the  provision  that 
they  be  fully  promulgated  in  identical 
form  to  the  regulations  submitted  to  and 
reviewed  by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  904.  which  codify  decisions 
concerning  the  Arkansas  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 


program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Section  405(d)  of  SMCRA 
requires  that  the  state  have  a  program 
that  is  in  compliance  with  the 
procedures,  guidelines,  and 
requirements  established  under  the  Act. 
Making  this  rule  effective  immediately 
will  expedite  that  process.  SMCRA 
requires  consistency  of  State  and 
Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 

Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  AML  reclamation  plans, 
and  program  and  plan  amendments, 
because  each  program  and  plan  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Under  sections  503 
and  505  of  SMCRA  (30  U.S.C.  1253  and 
1255)  and  the  Federal  regulations  at  30 
CFR  730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met.  Decisions  on  proposed  AML 
reclamation  plans  and  revisions 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  30  CFR  part  884  of  the 
Federal  regulations. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 


nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining^ and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA.  Section  405(d)  of 
SMCRA  requires  State  abandoned  mine 
reclamation  programs  to  be  in 
compliance  with  the  procedures, 
guidelines,  and  requirements  of 
SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)).  Also,  this  rule  does 
not  require  an  enviroimiental  impact 
statement  since  agency  decisions  on 
proposed  State  and  Tribal  AML 
reclamation  plans  and  revisions  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29}). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.].  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substsmtial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consimiers, 
individual  industries.  Federal,  State,  or 
local  govenunent  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a' 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  April  5.  2002. 

Charles  E.  Sandberg, 

Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  904  is  amended 
as  set  forth  below: 

PART  904— ARKANSAS 

1 .  The  authority  citation  for  Part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  904.12  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  904. 1 2    State  program  provisions  and 
amendments  not  approved. 


3.  Section  904.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§904.15    Approval  of  Arlcansas  regulatory 
program  amendments. 


Original  amendment  sub- 
mission date 


Date  of  final  publi- 
cation 


Citation/description 


August  13,  2001   May  17,  2002 ASCMRC  845.18(a);  Phase  II  and  III  Revegtation  Success  Standards  for  Grazingland,  and 

Ptiase  III  Revegetation  Success  Standards  for  Prime  Farmland. 


4.  Section  904.25  is  amended  in  the         chronological  order  by  "Date  of  final 
table  by  adding  a  new  entry  in  publication"  to  read  as  follows: 


§  904.25    Approval  of  Arkansas  abandoned 
mine  land  reclamation  plan  amendments. 


Original  amenda>ent  sub-     Date  of  final  pubN- 
mission  date  cation 


Citation/description 


August  13,  2001   May  17,  2002 ASCMRC  874.12(b)(4);  874.13(d);  and  874  14(a)(2) 


(FR  Doc.  02-12460  Filed  5-16-02;  8:45  am] 
BILLING  CODE  431(M»-«> 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

[IL-101-FOR] 

iiiinois  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Final  rule;  approval  of 
amendment. 

summary:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  an  amendment  to 
the  Illinois  regulatory  program  (Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  Illinois 
Department  of  Natxural  Resoiu-ces,  Office 
of  Mines  and  Minerals  (Illinois  or 
Department)  proposed  revisions  to  its 
regulations  about  regulatory 
coordination  with  requirements  under 
other  laws,  permit  processing 
requirements,  permit  fees,  right  of  entry, 
performance  bonds,  revegetation  timing. 


standards  for  meastuing  revegetation 
success  of  herbaceous  wildlife 
vegetation,  affected  acreage,  use  of 
explosives,  high  capability  lands, 
suspension  or  revocation  of  permits, 
and  public  and  administrative  hearings. 
Illinois  also  proposed  to  correct  or 
remove  outdated  references  in  several 
regulations.  Illinois  revised  its  program 
to  be  consistent  with  the  corresponding 
Federal  regulations,  to  clarify 
ambiguities,  and  to  improve  operational 
efficiency. 

EFFECTIVE  DATE:  May  17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore.  Director. 
Indianapolis  Field  Office.  Telephone: 
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(317)  226-6700.  Internet: 
IFOMAIL@osinre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

II.  Submission  of  the  Amendment 

III.  OSMs  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Illinois  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  ".  .  .a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act .  .  .; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Illinois 
program  on  June  1,  1982.  You  can  find 
background  information  on  the  Illinois 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
June  1.  1982.  Federal  Register  (47  FR 
23858).  You  can  also  find  later  actions 
concerning  the  Illinois  program  and 
program  amendments  at  30  CFR  913.15, 
913.16,  and  913.17. 

n.  Submission  of  the  Amendment 

By  letter  dated  October  15,  2001 
(Administrative  Record  No.  IL-5073), 
Illinois  sent  us  an  amendment  to  its 
program  under  SMCRA  (30  U.S.C.  1201 
et  seq.].  Illinois  sent  the  amendment  at 
its  own  initiative.  Illinois  proposed  to 
amend  its  surface  coal  mining  and 
reclamation  regulations  at  Title  62  of  the 
Illinois  Administrative  Code  (LAC). 

We  aimounced  receipt  of  the 
amendment  in  the  November  27,  2001, 
Federal  Register  (66  FR  59201).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy. 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  one. 
The  public  comment  period  ended  on 
December  27,  2001.  We  received 
comments  from  one  Federal  agency. 

During  our  review  of  the  amendment, 
we  identified  some  editorial  problems. 
We  notified  Illinois  of  these  concerns  by 
letter  dated  January  7,  2002 
(Administrative  Record  No.  IL-5075). 

By  letter  dated  March  6,  2002 
(Administrative  Record  No.  IL-5076). 
Illinois  sent  us  revisions  to  its  proposed 


program  amendment.  Because  the 
revisions  merely  clarified  certain 
provisions  of  Illinois'  amendment,  we 
did  not  reopen  the  public  comment 
period. 

ni.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment  as  described 
below. 

Any  revisions  that  we  do  not  discuss 
below  concern  nonsubstantive  wording 
or  editorial  changes  or  revised  cross- 
references  and  paragraph  notations  to 
refiect  organizational  changes  resulting 
from  this  amendment. 

A.  Minor  Revisions  to  Illinois' 
Regulations 

1.  Illinois  removed  its  current  office 
address  and  added  a  reference  to  the 

'Department's  Springfield  office"  at  62 
lAC  1700.12(a).  Petitions  to  Initiate 
Rulemaking:  62  lAC  1780.21(a)  and 
1784.14(a).  Hvdrologic  Information;  62 
lAC  1816.116(a)(2)(C).  (5)(A)  and 
1817.116(a)(2)(C),  (5)(A),  Standards  for 
Success  of  Revegetation;  and  62  lAC 
1846.17(b)(1),  Procedure  for  Assessment 
of  Individual  Civil  Penalty.  Illinois 
made  these  changes  so  the  regulations 
would  not  have  to  be  corrected  because 
of  future  address  changes. 

The  proposed  changes  do  not  alter  the 
requirements  of  these  previously 
approved  provisions  in  the  Illinois 
regulations.  Therefore,  we  find  that  they 
will  not  make  Illinois'  regulations  less 
effective  than  the  corresponding  Federal 
regulations. 

2.  Illinois  made  minor  wording 
changes,  corrected  citation  references, 
and  simplified  its  use  of  numbers  in  62 
lAC  1700.11.  Applicability;  62  lAC 
1700.12.  Petitions  to  Initiate 
Rulemaking:  62  LAC  1773.12.  Regulatory 
Coordination  with  Requirements  under 
Other  Laws:  62  lAC  1773.13,  Public 
Participation  in  Permit  Processing;  62 
LAC  1777.17,  Permit  Fees;  62  LAC 
1780.21,  Hydrologic  Information;  62 
lAC  1785.23.  Minor  Underground  Mine 
Facilities;  62  lAC  1800.11.  Requirement 
to  File  a  Bond:  62  lAC  1816.41. 
Hydrologic  Balance  Protection;  62  LAC 
1816.113.  Revegetation  Timing;  62  LAC 
1816.116.  Revegetation  Standards  for 
Success;  62  lAC  1816.117, 
Revegetation — Tree.  Shrub,  and 
Herbaceous  Wildlife  Vegetation;  62  lAC 
1817.66.  Use  of  Explosives — Blasting 
Signs,  Warnings,  and  Access  Control;  62 
I  AC  1817.116,  Revegetation  Standards 
for  Success;  62  lAC  1817.117, 
Revegetation — Tree.  Shrub,  and 
Herbaceous  Vegetation;  62  LAC  1825.14, 


Soil  Replacement  on  High  Capability 
Lands;  62  L\C  1843.13.  Suspension  or 
Revocation  of  Permits;  62  lAC  1846.17. 
Procedure  for  Assessment  of  Individual 
Civil  Penalty;  62  L\C  1847.3,  Permit  and 
Related  Administrative  Hearings;  and  62 
lAC  1847.9,  Bond  Release  Public 
Hearings. 

Because  these  revisions  do  not  change 
the  meaning  of  Illinois'  previously 
approved  regulations,  we  find  that  they 
will  not  make  Illinois'  regulations  less 
effective  than  the  corresponding  Federal 
regulations. 

B.  Illinois  Interagency  Committee  on 
Surface  Mining  Control  and 
Reclamation  (Interagency  Committee) 

1.  Illinois  removed  the  language  from 
62  lAC  1773.12  that  required  the 
Interagency  Committee  to  review  permit 
applications  and  provide  the 
Department  with  comments  and 
recommendations  for  coordination  with 
requirements  under  other  specified  laws 
and  regulations.  Illinois  added  language 
that  requires  the  Department  to  provide 
for  the  coordination  of  review  and 
issuance  of  permits  with  requirements 
under  other  specified  laws  and 
regulations.  Illinois  made  these 
revisions  because  Illinois  Public  Act  90- 
0490  abolished  the  Interagency 
Coimnittee  through  an  amendment  to 
225  Illinois  Compiled  Statutes  (ILCS) 
720/1.05  in  1997.  The  amendment  to 
225  ILCS  720/1.05  also  delegated  all 
programmatic  functions  formerly 
performed  by  the  Iriteragency 
Committee  to  the  Department.  The 
Interagency  Committee  was  originally 
created  to  review  permit  applications 
and  provide  comments  to  the 
Department  on  protection  of  the 
hydrologic  system,  water  pollution 
control,  the  reclamation  plan,  soil 
handling  techniques,  dams  and 
impoundments,  and  postmining  land 
use. 

On  November  21,  2001,  we  approved 
the  amendment  to  225  ILCS  720/1.05 
because  the  Department  had  increased 
its  technical  expertise  in  all  areas 
needed  to  perform  the  programmatic 
functions  formerly  performed  by  the 
Interagency  Committee  (66  FR  58371). 
Also,  the  Department  has  the  authority 
under  225  ILCS  720/9.04  to  delegate 
responsibilities,  other  than  final  action 
on  permits,  to  other  State  agencies  with 
the  authority  and  technical  expertise  to 
carry  out  such  responsibilities.  For  the 
same  reasons,  we  find  that  Illinois' 
revised  regulation  at  62  lAC  1773.12 
meets  the  requirements  of  and  is  no  less 
effective  than  the  counterpart  Federal 
regulation  at  30  CFR  773.5. 

2.  Illinois  also  deleted  references  to 
the  "Interagency  Committee"  from  62 
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lAC  1700.11(b).  Applicabilitv:  62  lAC 
1780.21(f)(3)(D)(v).  Hydrologic 
Information  (Surface  Mining 
Operations):  and  1784.14(e)(3)(C)(v). 
Hydrologic  Information  (Underground 
Mining  Operations).  These  regulations 
required  the  Department  to  send  copies 
of  permit  applications  and  exemption 
requests  to  the  Interagency  Committee 
for  review  and  comment.  Illinois 
removed  the  references  because  Illinois 
Public  Act  90-0490  abolished  the 
Interagency  Committee  in  the 
amendment  to  225  ILCS  720/1.05.  As 
discussed  above  in  finding  B.l,  the 
Department  performs  the  programmatic 
functions  formerly  performed  by  the 
Interagency  Committee.  This  includes 
technical  reviews  of  applications  and 
exemption  requests.  Therefore,  we  find 
that  the  proposed  deletions  will  not 
make  Illinois'  regulations  less  effective 
than  the  counterpart  Federal 
regulations.    . 

C.  62  I  AC  1773.13  Public  Participation 
in  Permit  Processing 

1.  Illinois  revised  62  lAC 
1773.13(a)(1)(B)  to  require  that  the  map 
or  description  of  the  proposed  permit 
area  published  as  part  of  the  public 
notice  advertising  a  permit,  revision,  or 
renewal  application  include  the  shadow 
area  for  underground  mines.  If  the 
application  includes  a  shadow  area,  the 
applicant  must  differentiate  between  the 
permit  area  and  shadow  area  on  the  map 
or  in  the  description.  Illinois  defines 
"shadow  area"  to  mean  "anv  area 
beyond  the  limits  of  the  permit  area  in 
which  underground  mine  workings  are 
located." 

The  counterpart  Federal  regulation  at 
30  CFR  773.6(a)(l)(ii)  does  not 
specifically  require  the  applicant  to 
include  the  area  over  underground 
workings  on  the  map  or  in  the 
description.  However,  by  specifying 
only  the  minimum  contents  of  the 
advertisement,  the  Federal  regulation  at 
30  CFR  773.6(a)(1)  allows  regulatory 
authorities  to  require  applicants  to 
include  in  the  advertisement  any 
additional  information  that  they 
consider  necessary.  Therefore,  we  find 
that  Illinois'  revision  will  not  make  62 
lAC  1773.13(a)(1)(B)  less  effective  than 
the  counterpart  Federal  regulation  at  30 
CFR  773.6(a)(l)(ii). 

2.  Illinois  revised  62  lAC 
1773.13(a)(2)  to  require  the  applicant  to 
file  an  additional  copy  of  any  changes 
to  the  permit  application  with  the 
Department.  The  Department  will  then 
forward  the  additional  copy  to  the 
county  clerk  at  the  courthouse  where 
the  permit  application  is  filed.  The 
corresponding  Federal  regulation  at  30 
CFR  773.6(a)(2)  requires  the  applicant  to 


file  any  changes  to  the  application  with 
the  public  office  at  the  same  time  the 
change  is  submitted  to  the  regulator},- 
authority.  Accessibility  to  local 
residents  is  the  intent  behind  this  local 
filing  requirement.  We  find  that  Illinois' 
revised  regulation  is  no  less  effective 
than  the  Federal  regulation  in  meeting 
this  intent.  Therefore,  we  are  approving 
the  revision  to  62  LAC  1773, 13(a)(2). 

D.  62  lAC  1773.15  Review  of  Permit 
Applications 

Illinois  revised  62  lAC  1773.15(a)(1) 
by  restructuring  its  existing 
requirements  and  adding  a  new 
provision  at  paragraph  (a)(l)(B)(i)  that 
requires  the  applicant  to  submit 
modifications  to  the  Department  within 
one  year  of  being  notified  of  the  need  for 
them.  If  the  applicant  does  not  submit 
the  required  modifications  to  the 
Department  within  one  year,  the 
Department  will  issue  a  written  finding 
denying  the  application.  The 
Department  may  issue  an  extension  to 
this  time  limit  if  the  applicant  can 
demonstrate  just  cause  for  doing  so. 
Examples  of  just  cause  include  extended 
periods  of  illness,  extreme  inclement 
weather,  acts  of  civil  unrest,  or  other 
emergency  situations. 

Although  there  is  no  exact  Federal 
counterpart  to  the  new  provision,  the 
corresponding  Federal  regulation  at  30 
CFR  773.7(a)  allows  the  regulatory 
authority  discretion  to  establish  a 
reasonable  time  for  processing  permits. 
Thus,  we  find  that  Illinois'  revisions 
will  not  make  62  lAC  1773.15(a)(1)  less 
effective  that  the  corresponding  Federal 
regulation. 

E.  62  lAC  1 777. 1 7  Permit  Fees 

Illinois  restructured  and  redesignated 
the  existing  provisions  at  subsections  (a) 
through  (c)  as  new  subsections  (b) 
through  (d).  Illinois  revised  and 
redesignated  existing  subsection  (d)  as 
new  subsection  (e).  IHinois  then  added 
a  new  provision  at  subsection  (a).  The 
new  provision  at  subsection  (a)  and  the 
revised  provision  at  subsection  (e)  read 
as  follows: 

(a)  .After  a  permit  application  under  62  III. 
.Adm.  Code  1772  through  1785  has  been 
deemed  approvable.  but  before  a  permit  is 
issued  in  accordance  with  62  111.  Adm.  Code 
177.'J.19.  the  Department  shall  notify  the 
applicant  in  writing  of  the  amount  of  fee 
required  for  the  permit. 

(e)  Failure  to  submit  permit  fees  within  1 
year  after  notification  of  the  required  fee 
amount  shall  result  in  the  application  being 
deemed  null  and  void.  The  Department  mav 
issue  an  extension  to  this  time  limit  if  the 
applicant  can  demonstrate  just  cause  (e.g.. 
extended  periods  of  illness,  extreme 
inclement  weather,  acts  of  civil  unrest,  or 
other  emergency  situations)  for  doing  so. 


The  Federal  regulation  at  30  CFR 
777.17  requires  a  permit  application  to 
be  accompanied  by  a  fee  determined  by 
the  regulatory  authority.  It  also  allows 
the  regulator}'  authority  to  develop 
procedures  for  the  method  of  payment. 
We  find  that  the  new  provision  at  62 
lAC  1777.17(a)  and  the  revised 
provision  at  62  lAC  1777.17(e)  are 
consistent  with  these  Federal 
requirements. 

F.  62  lAC  1 778.15  Right  ofEntn,' 
Information 

Illinois  removed  a  reference  to 
planned  subsidence  operations  from 
_  subsection  (e).  As  revised,  this 
subsection  requires  applicants,  claiming 
to  have  valid  existing  rights  to  conduct 
surface  coal  mining  operations  within 
an  area  where  mining  is  prohibited  or 
limited,  to  submit  specified  information 
in  their  permit  applications. 

There  is  no  Federal  counterpart  to 
Illinois  regulation  at  62  lAC  1778, 15(e). 
However,  we  find  that  removal  of  the 
reference  to  planned  subsidence 
operations  from  62  lAC  1778.15(e)  does 
not  adversely  affect  other  aspects  of  the 
Illinois  program  and  is  not  inconsistent 
with  the  right  of  entry-  provisions  of  the 
Federal  regulations  at  30  CFR  778.15. 

G.  62  lAC  1 785.23  Minor  Underground 
Mine  Facilities  Not  at  or  Adjacent  to  the 
Processing  or  Preparation  Facility  or 
Area 

Illinois  proposes  to  revise  62  lAC 
1785.23(d)(4)  by  removing  a  reference  to 
the  "Interagency  Committee"  and 
adding  a  reference  to  "other  state 
agencies."  The  revised  paragraph  reads 
as  follows: 

Cither  state  agencies  deemed  appropriate 
by  the  Department  shall  be  given  copies  of 
the  application  and  pro\  ided  ,30  davs  from 
the  dale  of  receipt  to  submit  comments. 

Illinois  originally  adopted  62  LAC 
1 785.23  to  take  into  account  the  distinct 
differences,  between  surface  and 
underground  mining.  This  categorv  of 
facilities,  which  includes  air  shafts,  fan 
and  ventilation  buildings,  small  support 
buildings  or  sheds,  access  power  holes, 
and  other  small  structures,  would  be 
subject  to  an  abbreviated  permit 
application  and  review  period  on  the 
basis  that  these  types  of  structures  have 
a  very  minimal  impact  on  the  land  and 
the  environment.  'There  is  no  Federal 
counterpart  to  these  previouslv 
approved  provisions. 

Illinois  removed  the  reference  to  the 
"Interagency  Committee"  because 
Illinois  Public  Act  90-0490  abolished 
the  Interagency  Committee  in  an 
amendment  to  225  ILCS  720/1.05.  As 
discussed  above  in  finding  B.l.  the 
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Department  has  the  authority  imder  225 
ILCS  720/9.04  to  delegate 
responsibilities,  other  than  final  action 
on  permits,  to  other  State  agencies  with 
the  authority  and  technical  expertise  to 
carry  out  such  responsibilities.  This 
includes  the  review  of  permit 
applications.  While  there  is  no  direct 
Federal  counterpart  to  62  lAC  1785.23. 
we  find  that  the  revision  to  paragraph 
(d)(4)  is  not  inconsistent  with  the  permit 
application  review  provisions  of  30  CFR 
773.6. 

H.  62  lAC  1 800. 1 1     Requirement  to  File 
a  Bond 

Illinois  is  revising  62  lAC  1800.11(a) 
to  require  the  Department  to  notify  a 
permit  applicant  in  writing  of  the 
amount  of  bond  required  to  ensure 
reclamation  of  the  permit  area.  The 
permit  applicant  then  has  one  year  to 
submit  a  performance  bond.  The 
Department  will  consider  the  permit 
application  null  and  void  if  the 
applicant  does  not  submit  the  bond 
within  the  time  specified.  The 
Department  may  issue  an  extension  of 
the  time  limit  if  the  applicant  can 
demonstrate  just  cause  for  doing  so. 
Examples  of  just  cause  include  extended 
periods  of  illness,  extreme  inclement 
weather,  acts  of  civil  imrest,  or  other 
emergency  situations. 

Almough  the  Federal  regulation  at  30 
CFR  800.11(a)  does  not  include  these 
provisions,  we  find  that  they  are  not 
inconsistent  with  the  Federal 
requirements  for  filing  a  performance 
bond. 

/.  62  LAC  1800.40    Requirement  to 
Release  Perfonnance  Bonds 

At  62  lAC  1800.40,  Illinois  reversed 
the  order  of  the  provisions  in  existing 
subsections  (d)  and  (e)  and  revised  them 
as  discussed  below. 

1.  Redesignated  subsection  (d) 
concerns  the  right  that  specified  persons 
have  to  file  objections  to  a  proposed 
bond  release.  Illinois  is  revising  this 
subsection  by  adding  language  to 
specify  that  these  persons  also  have  the 
right  to  file  "a  written  request  for 
hearing."  Illinois  added  this  language  to 
clarify  that  a  public  hearing  must  be 
requested. 

Although  the  counterpart  Federal 
regulation  at  30  CFR  800.40(fl  does  not 
contain  the  proposed  language,  it  does 
indicate  that  a  hearing  must  be 
requested.  Thus,  we  find  that  62  lAC 
1800.40(d)  is  no  less  effective  than  the 
counterpart  Federal  regulation. 

2.  Redesignated  subsection  (e) 
concerns  the  right  that  the  permittee, 
the  surety,  and  any  person  with  an 
interest  in  collateral  posted  as  a  bond 
have  to  request  a  hearing  if  the 


Department  disapproves  an  application 
for  release  of  bond.  Illinois  revised  this 
subsection  to  provide  these  persons 
with  an  opportunity  to  request  an 
administrative  hearing  in  accordance 
with  the  procediues  of  62  lAC  1847.3. 
Currently,  Illinois  provides  an 
opportunity  for  a  public  hearing. 

The  counterpart  Federal  regulation  at 
30  CFR  800.40(d)  also  provides  these 
persons  with  an  opportunity  for  a  public 
hearing.  However,  Illinois'  allowance 
for  a  formal  administrative  hearing  will 
provide  an  increased  level  of  due 
process  for  those  persons  most  affected 
by  a  final  decision  to  disapprove  a  bond 
release  application.  Therefore,  we  find 
that  Illinois'  regulation  at  62  lAC 
1800.40(e)  is  no  less  effective  than  the 
counterpart  Federal  regulation. 

/.  62  lAC  1816.113  (Surface  Mining)  and 
62  lAC  1817.113  (Underground  Mining) 
Revegetation  Timing 

Illinois  is  adding  a  new  provision  at 
subsection  [b)  to  establish  a  time  frame 
for  the  planting  of  trees  and  shrubs. 
Illinois  is  requiring  trees  and  shrubs  to 
be  planted  within  two  years  after 
replacement  of  the  plant-growth 
medium.  Illinois'  regulations  at  62  lAC 
1816.117  and  1817.117  require  that 
vegetation  for  areas  to  be  developed  for 
fish  and  wildlife  habitat  (including 
shelter  belts),  recreation,  and  forest 
products  include  tree  and  shrub 
populations  and  vegetative  ground 
cover. 

The  coimterpart  Federal  regulations  at 
30  CFR  816.113  and  817.113  concerning 
revegetation  timing  do  not  contain  a 
specific  time  fi-ame  for  the  planting  of 
trees  and  shrubs.  However,  Illinois' 
proposal  would  allow  sufficient  time  for 
vegetative  ground  cover  to  become  well 
established  before  the  trees  and  shrubs 
are  planted.  By  requiring  that  trees  and 
shrubs  be  planted  within  two  years,  the 
provision  ensiu^s  contemporaneous 
reclamation  for  areas  to  be  developed 
for  fish  and  wildlife  habitat  (including 
shelter  belts),  recreation,  and  forest 
products.  Therefore,  we  find  that  a  two- 
year  time  frame  is  reasonable  for  the 
planting  of  trees  and  shrubs.  Thus  the 
proposed  provision  at  62  LAC  1816.116 
(b)  and  1817.113(b)  will  not  make 
Illinois'  regulations  less  effective  than 
the  counterpart  Federal  regulations. 

K.  62  LAC  1816.117  (Surface  Mining) 
and  62  LAC  1817.117  (Underground 
Mining)  Revegetation-Tree,  Shrub,  and 
Herbaceous  Wildlife  Vegetation 

Illinois  added  new  subsection  (e)  to 
its  regulations  at  62  lAC  1816.117  and 
1817.117  to  provide  a  standard  for 
measiuing  revegetation  success  for  areas 
reclaimed  to  herbaceous  vegetation. 


1.  The  first  provision  in  new 
subsection  (e)  specifies  that  vegetative 
ground  cover  of  approved  species  must 
not  be  less  than  required  to  achieve  the 
approved  postmining  land  use  for  areas 
where  herbaceous  vegetation  plants  are 
used  for  fish  and  wildlife  habitat 
(including  shelter  belts)  or  recreation 
land  uses.  The  herbaceous  vegetation 
must  also  be  adequate  to  control 
erosion,  and  must  not  be  less  than  70 
percent  diu^ng  the  last  year  of  the 
responsibility  period. 

Although  the  Federal  regulations  at  30 
CFR  816.116(b)(3)(iii)  and 
817.116(b)(3)(iii)  do  not  contain  specific 
standards  for  measuring  the  revegetation 
success  of  herbaceous  vegetation,  they 
do  specify  that  vegetative  ground  cover 
must  not  be  less  than  that  required  to 
achieve  the  approved  postmining  land 
use.  In  the  preamble  for  the  Federal 
regulations  (48  FR  40152,  September  2, 
1983),  we  noted  that  the  regulations 
were  written  in  a  general  form  because 
of  the  variation  in  natural  groimd  cover 
conditions  throughout  the  States.  We 
further  indicated  that  each  State  would 
either  need  to  require  the  use  of 
reference  areas,  to  specify  minimum 
levels  of  ground  cover  as  a  percentage 
of  surface  area,  or  to  adopt  some  other 
acceptable  standard.  The  additional 
standards  proposed  by  Illinois  are 
acceptable  for  determining  revegetation 
success  of  herbaceous  vegetative  ground 
cover  for  fish  and  wildlife  habitat 
(including  shelter  belts)  and  recreation 
land  uses.  Therefore,  we  find  that  this 
provision  at  62  LAC  1816.117(e)  and 
1817.117(e)  is  no  less  effective  than  the 
coimterpart  Federal  requirements  for 
groimd  cover  success. 

2.  Illinois  also  added  a  provision  to 
subsection  (e)  that  allows  the 
Department  to  approve  planting 
arrangements  such  as  hedgerows,  border 
plantings,  clump  plantings,  shelterbelts, 
and  open  herbaceous  areas,  which 
increase  diversity  within  wildlife  areas, 
on  a  case-by-case  basis  before  these 
areas  are  planted. 

The  Federal  regulations  at  30  CFR 
816.116(b)(3)(i)  and  817.116(b)(3)(i) 
require  Tniniiniim  stocking  and  planting 
arrangements  to  be  specified  by  the 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions.  Therefore,  we 
find  that  the  proposed  provision  will 
not  make  Illinois'  regulations  at  62  LAC 
1816.117(e)  and  1817.117(e)  less 
effective  than  the  Federal  regulations. 

L.  62  L\C  1816.190  Affected  Acreage 
Map 

Illinois  revised  62  LAC  1816.190(b)  to 
require  that  areas  affected  by  auger 
mining  must  be  shown  on  the  annual 
affected  acreage  reports  and  maps. 
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Currently,  Illinois  requires  only  that  the 
reports  and  maps  show  affected  surface 
areas. 

There  are  no  direct  counterpart 
Federal  regulations  that  require 
permittees  to  submit  affected  acreage 
reports  and  maps.  However  section 
517(b;(l)  of  SMCRA  provides  that  "the 
regulatory  authority  shall  require  any 
permittee  to  (A)  establish  and  maintain 
appropriate  records,  *   *   *  and  (E) 
provide  such  other  information  relative 
to  surface  coal  mining  and  reclamation 
operations  as  the  regulator}'  authority 
deems  reasonable  and  necessary." 
Therefore,  we  find  the  proposed 
revision  to  62  lAC  1816.190(b)  would 
not  make  the  Illinois  regulations 
inconsistent  with  SMCRA  or  the  Federal 
regulations. 

M.  62  lAC  1817.64  Use  of  Explosives- 
General  Performance  Standards 

Illinois  revised  62  lAC  1817.64(c)  by 
replacing  the  existing  language  with  the 
following  language: 

(c)  All  blasting  shall  be  conducted  between 
sunrise  and  sunset  unless  nighttime  blasting 
is  approved  by  the  Department  based  upon 
a  showing  by  the  operator  that  the  public  will 
be  protected  from  adverse  noise  and  other 
impacts.  Protection  from  adverse  noise  ma\ 
include  alternatives  to  the  audible  warning 
requirement  specified  in  Section  1817.66(b). 
The  Department  may  specify  more  restrictive 
time  periods  for  blasting. 

As  revised.  62  lAC  1817.64(c) 
contains  substantively  the  same 
standards  for  the  use  of  explosives  as 
the  counterpart  Federal  regulation  at  30 
CFR  817.64(c).  Therefore,  we  find  that 
Illinois'  regulation  is  no  less  effective 
than  the  counterpart  FederSl  regulation. 

N.  62  LAC  1817.66  Use  of  Explosives- 
Blasting  Signs,  Warnings,  and  Access 
Control 

IHinois  revised  62  lAC  1817.66(b)  by 
removing  the  following  sentence:  "The 
requirement  to  supply  daily  notice  may 
be  fulfilled  by  the  audible  warning 
signals." 

As  revised,  62  LAC  1817.66(b)  is 
substantively  identical  to  the 
counterpart  Federal  regulation  at  30 
CFR  817.66(b).  Therefore,  we  find  that 
Illinois'  regulation  is  no  less  effective 
than  the  counterpart  Federal  regulation. 

O.  62  lAC  1825.14  High  Capability 
Lands 

Illinois  revised  62  LAC  1825.14(e)(2) 
to  require  permittees  to  do  soil 
compaction  alleviation  on  lands 
reclaimed  to  high  capability  standards 
unless  it  can  be  shown  that  the 
productivity  standards  of  62  lAC 
1816.116(a)(3)(C)  have  been,  or  could 
be,  met  without  compaction  alleviation 


on  areas  reclaimed  in  a  similar  manner. 
Illinois'  regulation  at  62  lAC 
1816.116(a)(3)(C)  provides  the 
productivity  standards  for  revegetation 
success  of  cropland  areas. 

There  are  no  direct  Federal 
counterparts  to  Illinois'  regulations  for 
high  capability  lands.  However,  we  find 
that  the  revisions  proposed  at  62  LAC 
1825.14(e)(2)  concerning  soil 
compaction  alleviation  do  not  adversely 
affect  other  aspects  of  the  Illinois 
program  and  are  not  inconsistent  with 
the  topsoil  and  subsoil  provisions  of  the 
Federal  regulations  at  30  CFR  816.22 
and  817.22. 

P.  62  lAC  1843.13  Suspension  or 
Revocation  of  Permits 

Illinois  revised  62  lAC  1843.13(c)  by 
adding  a  new  paragraph  at  (c)(3)  that 
requires  the  Department  to  notify  the 
surety  or  other  bond  holder  in  writing 
when  it  issues  a  show  cause  order  to  the 
permittee. 

The  counterpart  Federal  regulation  at 
30  CFR  843.13  does  not  contain  this 
requirement.  However,  we  find  that 
notifying  the  surety  or  other  bond 
holder  of  a  show  cause  order  is  not 
inconsistent  with  any  of  the 
requirements  of  the  counterpart  Federal 
regulation. 

Q.  62  lAC  1847.3  Permit  and  Related 
Administrative  Hearings 

Illinois  revised  62  lAC  1847.3(a)  to 
clarify  that  the  procedures  outlined  in 
this  section  also  apply  to  review  of  bond 
release  decisions  under  62  lAC 
1847. 9(i).  Illinois  also  added  a  provision 
that  provides  that  a  request  for  hearing 
is  deemed  filed  the  day  it  is  received  by 
the  Department.  Illinois'  regulation  at  62 
lAC  1847.3  consolidates  the  procedures 
for  most  of  the  formal  reviews  provided 
for  in  the  Illinois  program.  Illinois' 
regulation  at  62  LAC  1847.9  provides  for 
a  public  hearing  on  applications  for 
bond  release.  It  allows  persons  who 
either  filed  written  objections  to  the 
bond  release  or  were  a  party  to  the 
public  hearing  to  request  an 
administrative  hearing  on  the 
Department's  final  decision  on  the  bond 
release  application  in  accordance  with 
the  procedures  of  62  LAC  1847.3. 

Tne  Federal  regulations  at  30  CFR 
800.40  do  not  specifically  provide  for 
administrative  hearings  for  decisions 
pertaining  to  bond  release.  However,  the 
Federal  regulations  at  43  CFR  4.1280- 
4.1286  do  allow  appeals  from  Federal 
decisions  that  are  not  required  by 
SMCRA  to  be  determined  by  formal 
adjudication.  Therefore,  we  find  that 
allowing  formal  administrative  hearings 
for  decisions  pertaining  to  bond  release 
is  not  inconsistent  with  the  Federal 


regulations.  We  also  find  that  Illinois' 
provision  concerning  the  filing  date  of 
a  hearing  request  is  consistent  with  the 
Federal  filing  requirements  for 
documents  initiating  hearing 
proceedings  at  43  CFR  4.1107(f). 

R  62  I  AC  1847.9  Bond  Release  Public 
Hearings 

Illinois  revised  62  lAC  1847.9  to 
provide  a  public  hearing  for  bond 
releases.  Currently  Illinois  only 
provides  an  administrative  hearing  for 
bond  releases  in  this  section.  The 
Department  will  use  the  provisions  in 
this  revised  section  for  public  hearings 
on  proposed  bond  releases.  The 
Department  will  serve  each  party  who 
participated  in  the  public  hearing  with 
the  Department's  final  bond  release 
decision.  Then  the  participants  mav 
request  an  administrative  hearing  on  the 
Department's  final  decision  in 
accordance  with  the  procedures  in  62 
lAC  1847.3. 

The  Federal  regulation  at  30  CFR 
800.40  also  provides  for  public  hearings 
on  proposed  bond  releases.  The  Federal 
regulations  specih-  general  provisions 
that  States  must  include  in  their  public 
hearing  procedures,  but  allow  the  States 
discretion  in  how  to  implement  these 
provisions.  We  find  that  Illinois' 
provisions  for  public  hearing  at  62  lAC 
1847.9  are  consistent  with  the  Federal 
requirements  at  30  CFR  800.40(f)  and  (g) 
for  public  hearings  on  proposed  bond 
releases. 

rV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA.  we  requested 
comments  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Illinois 
program  (Administrative  Record  No  IL- 
5073A).  The  Natural  Resources 
Conser\ation  Sen'ice  responded  on 
November  8,  2001  (Administrative 
Record  No.  IL-5074),  that  it  had  no 
exception  to  any  of  the  amendments. 

Environmental  Protection  Agency  lEPA} 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  get  a  written  concurrence 
from  the  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  125l"ef  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.].  None  of  the 
revisions  that  Illinois  proposed  to  make 
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in  this  amendment  pertain  to  air  or 
water  quality  standards.  Therefore,  we 
did  not  ask  the  EPA  to  concur  on  the 
amendment. 

Under  30  CFR  732.17(h)(ll)(i).  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  IL-5073A).  The  EPA  did  not 
respond  to  oxu  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  October  25,  2001.  we 
requested  comments  on  Illinois' 
amendment  (Administrative  Record  No. 
IL-5073A),  but  neither  responded  to  our 
request. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  submitted  by 
Illinois  on  October  15,  2001,  and  as 
revised  on  March  6,  2002. 

We  approve  the  regulations  proposed 
by  Illinois  with  the  provision  that  they 
be  fully  promulgated  in  identical  form 
to  the  regulations  submitted  to  and 
reviewed  by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  913,  which  codify  decisions 
concerning  the  Illinois  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  States 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  rule  effective 
immediately  will  expedite  that  process. 
SMCRA  requires  consistency  of  State 
and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 


and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
recleunation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requfres 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  imder  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
enviroimiental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 


National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substcmtial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significsmt  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
imfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 
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List  of  Subiects  in  30  CFR  Part  913 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  April  11,  2002. 
Charles  E.  Sandberg, 

Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  913  is  amended 
as  set  forth  below: 


Original  amendment  submission 
date 


PART  91 3— ILLINOIS 

1.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  913.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 


91 3.1 5    Approval  of  Illinois  regulatory 
program  amendments. 


Date  of  final  publication 


Citation/descnption 


October  15,  2001  May  17,  2002 


62  lAC  1700.11(a),  (b):  170012(a),  (d):  1773  12;  1773  13; 
1773.15(a),  (b),  (c);  177C  17;  177815(e).  17B0.21(a),  (b).  (e).  (f), 
(g).  (i).  G):  1784.14(a),  (e);  1785.23(d).  (e);  180011(a):  1800  40(a), 
(c),  (d),  (e);  181641(c).  (d),  (e);  1816  113(b);  1816  116(a); 
1816.117(a),  (c),  (d),  (e);  1816.190(b),  1817  64,  1817  66(b). 
1817.113(b);  1817.116(a);  1817.117(a),  (c),  (d),  (e);  1825.14(a),  (b), 
(e);  1843.13(a),  (c),  (d);  1846.17(b);  1847  3(a),  (b),  (e).  (f).  (i),  (j); 
1847.9 


3.  Section  913,17  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

913.17    State  regulatory  program 
provisions  and  amendments  not  approved. 

***** 

[FR  Doc,  02-12461  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  4310-OS-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-188] 

RIN2115-AA97 

Safety  and  Security  Zones;  High 
Interest  Vessel  Transits,  Narragansett 
Bay,  Providence  River,  and  Taunton 
River,  Ri 

AGENCY:  Coast  Guard,  DOT, 

ACTION:  Temporary  final  rule;  change  in 
effective  period, 

summary:  The  Coast  Guard  is  extending 
the  effective  period  of  the  safety  and 
security  zones  published  on  December 
12,  2001,  This  change  will  extend  the 
effective  date  of  the  temporary  final  rule 
from  June  15,  2002,  until  September  15, 
2002.  allowing  adequate  time  for  the 
Coast  Guard  to  develop  a  permanent 
rule.  This  rule  will  continue  to  prohibit 
vessels  from  entering  into  these 
prohibited  zones  unless  authorized  by 
the  Captain  of  the  Port,  Providence, 
Rhode  Island,  or  an  authorized 
representative. 


DATES:  The  amendment  to  §  165.  TOl- 
188  is  effective  May  17.  2002,  Section 
165,T01-188,  added  at  66  FR  64144, 
December  12,  2001,  effective  October  6, 
2001  until  June  15.  2002,  is  extended  in 
effect  until  September  15,  2002, 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  and  copying  at  Marine  Safety 
Office  Providence,  20  Risho  Avenue, 
East  Providence,  Rhode  Island  between 
the  hours  of  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  C.  Barata,  at  Marine  Safety  Office 
Providence,  at  (401)  435-2335.  ' 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  December  12,  2001,  we  published 
a  temporary  final  rule  (TFR)  entitled 
"Safety  And  Security  Zones:  High 
Interest  Vessel  Transits,  Narragansett 
Bay,  Providence  River,  and  Taunton 
River,  Rhode  Island"  in  the  Federal 
Register  (66  FTl  64144).  The  effective 
period  for  this  rule  was  from  October  6, 
2001,  through  Jime  15,  2002. 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(3),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  The 
origineil  TFR  was  urgently  required  to 
prevent  possible  terrorist  strikes  against 
high  interest  vessels  within  and 
adjacent  to  Rhode  Island  Sound, 
Narragansett  Bay,  and  the  Providence 
and  Taunton  Rivers,  It  was  anticipated 
that  we  would  assess  the  security 
environment  at  the  end  of  the  effective 
period  to  determine  whether  continuing 


security  precautions  were  required  and, 
if  so,  propose  regulations  responsive  to 
existing  conditions.  We  have 
determined  the  need  for  continued 
security  regulations  exists.  The  Coast 
Guard  will  utilize  the  extended  effective 
period  of  this  TFR  to  engage  in  notice 
and  comment  rulemaking  to  develop 
permanent  regulations  tailored  to  the 
present  and  foreseeable  security 
environment  within  the  Captain  of  the 
Port  (COTP)  Providence  Zone. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  measures  contemplated  bv 
the  rule  were  intended  to  facilitate 
ongoing  response  efforts  and  prevent 
future  terrorist  attack.  The  Coast  Guard 
will  be  publishing  a  NPRM  to  establish 
permanent  safety  and  security  zones 
that  are  temporarily  effective  under  this 
rule.  This  revision  preserves  the  status 
quo  within  the  Port  while  permanent 
rules  are  developed.  Since  the  start  of 
the  effective  date  of  this  regulation  in 
October,  2001,  approximately  six  high 
interest  vessel  transits  have  occurred 
under  these  temporary'  regulations. 
Disruptions  to  waterway  users  have 
been  minimal  and  no  complaints  have 
been  received. 

Background  and  Purpose 

Terrorist  attacks  against  the  World 
Trade  Center  in  Manhattan,  New  York 
on  September  11.  2001  inflicted 
catastrophic  human  casualties  and 
property  damage.  The  threat  of  terrorism 
remains  high.  We  believe  that  high 
interest  vessels  continue  to  require  a 
higher  degree  of  security  than  was 
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provided  b^  Federal  regulations  prior  to 
September  11,  2001.  The  temporary  rule 
is  only  effective  until  June  15,  2002.  The 
Coast  Guard  is  extending  the  effective 
date  of  this  rule  until  September  15, 
2002,  to  allow  the  establishment  of 
permanent  safety  and  security  zones  by 
notice  and  comment  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
sizes  of  the  zones  are  the  minimum 
necessary  to  provide  adequate 
protection  for  high  interest  vessels  and 
their  crews,  other  vessels  operating  in 
the  vicinity  of  high  interest  vessels  and 
their  crews,  adjoining  areas,  and  the 
public.  The  entities  most  likely  to  be 
affected  are  commercial  vessels 
transiting  the  main  ship  chcuinel  en 
route  the  upper  Providence  River  and 
Taunton  River  and  pleasure  craft 
engaged  in  recreational  activities  and 
sightseeing.  The  safety  and  security 
zones  will  prohibit  any  commercial 
vessels  from  meeting  or  overtaking  a 
high  interest  vessel  in  the  main  ship 
channel,  effectively  prohibiting  use  of 
the  channel.  However,  the  zones  will 
only  be  effective  during  the  vessel 
transits,  which  will  last  for 
approximately  three  hours,  and  vessels 
may  transit  ahead  or  astern  of  the  zones. 
In  addition,  vessels  are  able  to  safely 
transit  around  the  zones  while  a  vessel 
is  moored  or  at  anchor  in  Rhode  Island 
Sound.  Any  hardships  experienced  by 
persons  or  vessels  are  considered 
minimal  compared  to  the  national 
interest  in  protecting  high  interest 
vessels,  their  crews,  and  the  public. 
Approximately  six  high  interest  vessels 
have  transited  under  these  temporary 
regulations  since  October  6,  2001.  In 
each  case,  commercial  and  recreational 
vessels  have  been  able  to  safely  transit 
aroimd  the  zones  with  minimal 
disruption. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses  and  not-for-profit 
organizations  that  are  independently 


owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  the  main 
ship  channel  in  Narragansett  Bay. 
Providence  River,  and  the  Taunton 
River  at  the  same  time  as  high  interest 
vessels.  The  safety  and  security  zones 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  several  reasons.  Small  vessel 
traffic  can  pass  safely  around  the  area 
and  vessels  engaged  in  recreational 
activities,  sightseeing  and  commercial 
fishing  have  ample  space  outside  of  the 
safety  and  security  zones  to  engage  in 
these  activities.  When  a  high  interest 
vessel  is  at  anchor,  vessel  traffic  will 
have  ample  room  to  maneuver  around 
the  safety  and  security  zones.  Although 
this  regulation  prohibits  simultaneous 
use  of  the  channel,  the  outbound  or 
inbound  transit  of  a  high  interest  vessel 
will  last  a  maximum  of  three  hours  and 
marine  advisories  will  be  issued  prior  to 
transit  of  a  high  interest  vessel.  In 
addition,  vessels  may  transit  ahead  or 
astern  of  the  safety  and  security  zones. 
While  a  high  interest  vessel  is  moored, 
commercial  traffic  and  small 
recreational  traffic  may  request  to  move 
through  the  safety  and  security  zones 
with  the  patrol  commander.  Before  the 
effective  period,  maritime  advisories 
will  be  issued  to  users  of  the  area. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization 
would  be  affected  by  this  rule  and  you 
have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  LT  David  C.  Barata,  at  (401) 
435-2335.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 


employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  action  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfiinded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
vmfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroimiental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian  tribe, 
on  the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
enviroimiental  impact  of  implementing 
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this  rule  and  concluded  that  under 
figiu-e  2-1.  paragraph  34(g)  of 
Commandant  Instruction  M16475.1D. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energ>'  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping. 
Security  Measures,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  L'.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6,04-6  160.5:  49 
CFR  1.46. 

2.  Revise  temporary  §  165.T01-188(b) 
to  read  as  follows: 

§165.101-188  Safety  and  Security  Zones: 
High  Interest  Vessel  Transits,  Narragansett 
Bay,  Providence  River,  and  Taunton  River, 
Rhode  Island. 


(b)  Effective  date.  This  rule  is  effective 
ft-om  October  6,  2001,  through 
September  15,  2002. 

***** 

Dated:  April  24.  2002. 

Mark  G.  VanHaverbeke, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

[FR  Doc.  02-12422  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AK32 

Medical  Benefits  Paclcage; 
Copayments  for  Extended  Care 
Services 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  VAs 
medical  regulations  by  adding  the 
following  extended  care  services  to  the 
medical  benefits  package: 
noninstitutional  adult  day  health  care, 
noninstitutional  geriatric  evaluation, 
and  noninstitutional  respite  care.  Also, 
this  document  amends  VA's  medical 
regulations  to  establish  provisions 
regarding  copayments  for  extended  care 
services.  These  actions  implement 
provisions  of  the  Veterans  Millennium 
Health  Care  and  Benefits  Act. 
DATES:  Effective  Date:  June  17.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Schoeps,  Geriatrics  and 
Extended  Care  (114).  at  (202)  273-8540 
for  issues  regarding  the  medical  benefits 
package,  and  Nancv  Howard,  Revenue 
Office  (174),  at  (202)  273-8198  for 
issues  regarding  copayments  for 
extended  care  services.  Both  are  officials 
in  the  Veterans  Health  Administration. 
810  Vermont  Avenue  NW.  Washington, 
DC  20420. 

SUPPLEMENTARY  INFORMATION:  In  a 
document  published  in  the  Federal 
Register  on  October  4.  2001  (66  FR 
50594),  we  proposed  to  amend  VA's 
medical  regulations  at  38  CFR  17.38  by 
adding  the  following  extended  care 
services  to  the  medical  benefits  package 
for  veterans  enrolled  in  the  VA 
healthcare  system:  noninstitutional 
adult  day  health  care,  noninstitutional 
geriatric  evaluation,  and 
noninstitutional  respite  care.  In  the 
same  document  we  also  proposed  to 
amend  VA's  medical  regulations  at  38 
CFR  17.111  to  establish  provisions 
regarding  copayments  for  extended  care 
services. 

We  provided  a  60-day  comment 
period  that  ended  December  3,  2001.  We 
received  five  comments.  The  issues 
raised  by  the  commenters  are  discussed 
below.  Based  on  the  rationale  set  forth 
in  the  proposed  rule  and  this  document, 
we  are  adopting  the  provisions  of  the 
proposed  rule  subject  to  clarif\'ing 
changes  and  other  changes  discussed 
below. 

Medical  Benefits  Package 

One  commenter  indicated  that  the 
provisions  regarding  noninstitutional 


adult  day  health  care  and 
noninstitutional  respite  care  should 
indicate  that  VA  will  pay  for  enrolled 
veterans  through  contract  where 
services  in  VA  facilities  are  not 
available.  No  changes  are  made  based 
on  this  comment.  VA's  decisions 
whether  to  provide  noninstitutional 
adult  day  health  care  and 
noninstitutional  respite  care  by  contract 
depend  on  many  factors  such  as  the 
availability  of  VA  and  contract  services, 
the  veteran  s  needs,  and  limitations  in 
VA's  statuton-  authoritv  (38  U.S.C. 
1703,  1720B,"and  8153).  Within  these 
limitations.  VA  will  attempt  to  provide 
this  care  by  contract  where  it  is  not 
available  in  VA  facilities. 

Copay-ments  for  Extended  Care  Services 

The  Veterans  Millennium  Health  Care 
and  Benefits  Act  (Pub.L.  106-117) 
established  provisions  regarding 
copayments  for  extended  care  services 
provided  to  veterans  by  VA.  These 
provisions  are  set  forth  at  38  U.S.C. 
1710B. 

The  final  rule  states  that,  with  certain 
exceptions,  as  a  condition  of  receiving 
extended  care  services,  a  veteran  must 
agree  to  pay  VA  a  copayment.  This 
restates  statutor\-  provisions  at  38  U.S.C. 
1710B.  The  final  rule  provides  that  the 
following  extended  care  services  are 
subject  to  the  corresponding  copayment 
amount  per  day: 
(i)  Adult  day  health  care — Si  5. 
(ii)  Domiciliary'  care — S5. 
(iii)  Institutional  respite  care — S97. 
(iv)  Institutional  geriatric  evaluation — 
S97. 

(v)  Non-institutional  geriatric 
evaluation — Si  5. 

(vi)  Non-institutional  respite  care — 
515. 
(vii)  Nursing  home  care — S97. 
One  commenter  asserted  that  the 
copayment  for  adult  day  health  care 
should  be  S5  to  S7  per  day  based  on  her 
conclusion  that  the  SI  5  amount  would 
be  more  than  some  would  be  able  to 
pay.  One  commenter  noted  that 
domiciliary'  care  'is  restricted  to 
veterans  with  ver\'  low  incomes  "  and 
asserted  that  the  proposal  to  charge  S5 
per  day  is  too  high.  Three  commenters 
expressed  concern  about  whether  low- 
income  veterans  would  forgo  nursing 
home  care  because  of  the  S97 
copayment  amount  per  day.  No  changes 
are  made  based  on  these  comments. 
Statutor>-  provisions  at  38  U.S.C.  1710B 
require  that  VA  establish  copayment 
amounts  for  extended  care  ser\'ices. 
Under  the  final  rule  a  veteran  has  no 
copayment  obligation  for  the  first  21 
days  of  extended  care  services  in  any 
12-month  period  from  the  date  extended 
care  ser\'ices  began.  Further,  for  each 
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day  that  extended  care  services  are 
provided  beyond  the  first  21  days,  the 
veteran  may  not  have  to  pay  any 
copayment  or  may  be  required  to  pay 
only  a  portion  of  the  copayment.  As 
indicated  in  the  regulatory  text  portion 
of  this  document,  some  veterans, 
including  all  veterans  whose  income  is 
below  $9,556,  are  exempt  from  the 
copayment  requirements  altogether. 
Those  not  exempted  are  obligated  to  pay 
a  copayment  for  each  day  that  extended 
care  services  are  provided  to  the  extent 
the  veteran  has  "available  resources". 
We  revised  the  regulatory  text  to  clarif\' 
that  "available  resources"  are  calculated 
on  a  monthly  basis. 

If  a  veteran  has  been  receiving 
extended  care  services  for  180  days  or 
less,  "available  resources"  means  the 
sum  of  the  income  of  both  the  veteran 
and  the  veteran's  spouse  minus  the  sum 
of  the  veterans  allowance  and  the 
spousal  allowance.  If  the  veteran  has 
been  receiving  extended  care  services 
for  181  days  or  more,  liquid  assets  and 
fixed  assets  would  be  included  in 
"available  resources".  Expenses  are 
included  in  the  veterans  allowance  if 
the  veteran  has  been  receiving  extended 
care  services  for  180  days  or  less,  the 
veteran  is  receiving  only  adult  day 
health  care  or  other  noninstitutional 
care,  or  the  veteran  has  a  spouse  or 
dependents  residing  in  the  community 
(not  institutionalized). 

This  formula  is  designed  to  ensure 
that  veterans  institutionalized  for  180 
days  or  less  will  have  the  means  to 
return  home  and  that  their  resources  are 
not  depleted  due  to  the  requirement  to 
make  copayments. 

One  commenter  particularly  had 
concerns  about  veterans  in  nursing 
homes  with  incomes  between  $9,556 
and  $24,000.  The  commenter  suggested 
that  VA  establish  a  sliding  scale  that 
would  require  full  copayments  for  only 
those  with  income  above  $24,000.  No 
changes  are  made  based  on  these 
comments.  VA  statistics  indicate  that 
the  average  daily  copayment  for  those 
receiving  nursing  home  care  provided 
by  VA  would  be  approximately  $14.  The 
average  daily  copayment  for  those  in  the 
income  range  mentioned  by  the 
commenter  would  be  less  than  $14. 

One  commenter  requested  that  we 
provide  examples  of  copayment 
calculations  for  a  single  veteran  and  a 
veteran  with  a  spouse.  Accordingly,  we 
offer  the  following  examples: 

A  Veteran  in  a  Nursing  Home  With  no 
Spouse 

There  would  be  no  copayment  for  the 
first  21  days  of  care.  For  the  next  169 
days  the  available  resources  used  in 
determining  the  copayment  would  be 


the  income  of  the  veteran  minus  the 
veterans  allowance.  During  this  time 
period,  the  veterans  allowance  includes 
living  expenses. 

After  180  days  of  nursing  home  care, 
the  available  resources  used  in 
determining  the  copayment  would  be 
the  sum  of  the  veteran's  income  and 
liquid  and  fixed  assets  minus  the 
veterans  allowance.  During  this  time 
period,  the  veterans  allowance  does  not 
include  living  expenses.  The  veteran's 
fixed  and  liquid  assets  would  be 
reduced  each  month  by  the  amount  of 
the  copayment  amount  that  is  not 
covered  by  the  veteran's  income  after 
the  veterans  allowance  is  subtracted. 

A  Veteran  in  a  Nursing  Home  With  a 
Spouse  or  Dependent  Residing  in  the 
Community 

There  would  be  no  copayment  for  the 
first  21  days  of  care.  For  the  next  169 
days  the  available  resources  used  in 
determining  the  copayment  would  be 
the  income  of  the  veteran  and  spouse 
minus  the  veteran's  and  spouse's 
deductible  expenses  minus  the  veterans 
and  spousal  allowance.  On  the  181st 
day  of  nursing  home  care,  the  available 
resources  used  in  determining  the 
copayment  would  be  the  sum  of  the 
veteran  and  spousal  income  and  the 
liquid  and  fixed  assets  (excluding  the 
primary  residence  of  the  spouse  and  one 
vehicle)  minus  the  veteran's  and 
spouse's  deductible  expenses  minus  the 
veterans  and  spousal  allowance. 
Thereafter,  the  fixed  and  liquid  assets 
would  be  reduced  each  month  by  the 
copayment  amount  that  is  not  covered 
by  the  veteran  and  spousal  income  after 
the  allowances  (which  include 
expenses)  are  subtracted. 

The  final  rule  provides  that  veterans 
are  not  subject  to  the  copayment 
requirements  if  their  annual  income 
(determined  under  38  U.S.C.  1503)  is 
less  than  the  amount  in  effect  imder  38 
U.S.C.  1521(b).  One  commenter  asserted 
that  this  exemption  should  be  changed 
to  provide  a  different  formula  with  an 
increased  amount.  No  changes  are  made 
based  on  this  comment.  We  have  no 
authority  to  change  the  statutory 
formula. 

As  noted  above,  a  veteran  would  be 
obligated  to  pay  the  copayment  only  to 
the  extent  the  veteran  and  the  veteran's 
spouse  have  "available  resources."  As 
proposed,  "available  resources"  include 
IRA's  and  40lK's.  One  commenter 
asserted  that  IRA's  and  40lK's  should 
not  be  included  if  they  are  subject  to 
penalty  if  withdrawn  early.  No  changes 
are  made  based  on  this  conmient.  We 
see  no  reason  for  treating  IRA's  and 
40lK's  differently  from  other  available 
assets  of  the  veteran.  In  addition,  just 


because  VA  considers  these  investments 
does  not  require  veterans  to  withdraw 
the  money  and  incur  the  penalty. 
Exempting  assets  that  are  subject  to  a 
penalty  for  early  withdrawal  would 
encourage  veterans  to  shelter  their 
assets  in  these  investments.  Finlher, 
treating  IRA's  and  40lK's  differently 
from  other  assets  would  create  an  undue 
administrative  burden. 

The  final  rule  provides  that  "(ajdult 
day  health  care  is  a  therapeutic 
outpatient  care  progreun  that  provides 
medical  services,  rehabilitation, 
therapeutic  activities,  socialization, 
nutrition  and  transportation  services  to 
disabled  veterans  in  a  congregate 
setting."  One  commenter  asserted  that 
the  word  "provides"  should  be  changed 
to  "provides  or  makes  available"  to 
ensure  that  the  reader  would 
imderstand  that  VA  may  obtain  such 
care  by  contract.  No  changes  are  made 
based  on  this  comment.  The  final  rule 
at  §  17.111(a)  already  covers  this  matter 
by  stating  that  the  extended  Ccire 
services  are  to  be  provided  to  veterans 
by  VA  "either  directly  by  VA  or  paid  for 
by  VA."  The  commenter  also  asserted 
that  the  term  "medical  services"  should 
be  defined.  No  changes  are  made  based 
on  this  comment.  The  definition  of 
adult  day  health  care  was  included 
merely  to  distinguish  it  from  other  types 
of  extended  care  services  and  not  to 
establish  the  parameters  of  medical 
services  provided.  The  overall 
parameters  of  medical  services  provided 
by  VA  are  specified  in  the  Medical 
benefits  package  which  is  set  forth  at  38 
CFR  17.38.  The  commenter  further 
questioned  whether  transportation  and 
rehabilitation  services  are  included  in 
VA  contracts  for  adult  day  health  care 
services.  In  response,  we  note  that  they 
are  included. 

The  proposed  rule  provided  that  a 
veteran  receiving  extended  care  services 
must  submit  to  VA,  among  other  things, 
a  report  of  a  change  in  income  within 
10  days  of  the  change.  One  commenter 
asserted  that  the  10-day  period  should 
be  extended  to  30  to  45  days  based  on 
the  further  assertion  that  the  veteran 
would  not  know  how  much  to  report 
until  the  "increase  shows  in  a  check." 
We  intended  that  the  10-day  period 
begin  when  the  veteran  received  the 
income.  Accordingly,  we  have  clarified 
the  final  rule  to  reflect  this  concept. 

One  commenter  expressed  concern 
regarding  whether  VA  would  provide 
assistance  to  those  needing  help  in 
preparing  forms  and  documentation 
under  the  final  rule.  No  changes  are 
made  based  on  this  comment.  VA  has 
individuals  available  at  VA  medical 
facilities  to  help  veterans  prepare  such 
forms  and  dociunentaUon. 
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One  commenter  questioned  whether 
VA  has  appeal  procedures  that  would 
apply  if  a  veteran  were  denied  services. 
No  changes  are  made  based  on  this 
comment.  We  have  established 
voluntary'  reconsideration  procedures  at 
38  CFR  17.133.  Further,  veterans  may 
appeal  VA  decisions  regarding  the 
provision  of  extended  care  services  to 
the  Board  of  Veterans'  Appeals  and  the 
U.S.  Court  of  Appeals  for  Veterans 
Claims. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  the  notice  of  the  proposed 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Under  the  provisions  of  §  17.111(e),  a 
veteran  who  wishes  to  receive  extended 
care  services  must  apply  by  submitting 
a  completed  VA  Form  10-lOEC  and 
documentation  requested  by  the  Form  to 
a  VA  medical  facility.  VA  Form  10- 
lOEC  is  set  forth  in  ftiU  at  §  17.111(g). 
Except  for  those  exempted  under 
§  17.111(f],  this  information  is  needed  to 
determine  whether  the  veteran's 
financial  circumstances  require  a 
copayment,  and,  if  so,  the  amount  of 
that  copayment  obligation.  Moreover,  a 
veteran  must  submit  certain  updated 
information  to  a  VA  medical  facility  at 
specified  times  following  the  initial 
request  for  an  episode  of  extended  care 
services,  such  as  after  a  break  in 
provision  of  extended  care  services  for 
more  than  30  days  or  when  changes  in 
the  veteran's  financial  circumstances 
might  change  the  copayment  obligation. 

Interested  parties  were  invited  to 
submit  comments  on  the  collection  of 
information.  However,  no  comments 
were  received.  Nevertheless,  changes  to 
the  VA  Form  10-lOEC  published  in  the 
Federal  Register  on  October  4,  2001  (66 
FR  50594)  are  made  in  this  document. 
The  portion  of  the  form  concerning 
fixed  assets,  liquid  assets,  expenses,  and 
other  income  are  changed  for  purposes 
of  clarification.  Also,  the  consent 
portion  of  the  form  has  deleted  the 
authorization  language  to  release 
substance  abuse/sickle  cell  anemia/HIV 
medical  records  because,  under  38 
U.S.C.  4132,  another  specific  consent 
form  is  necessary  to  authorize  release  of 
such  records. 

OMB  has  approved  this  information 
collection  under  control  number  2900- 
0629.  VA  is  not  authorized  to  impose  a 
penalty  on  persons  for  failure  to  comply 
with  information  collection 
requirements  which  do  not  display  a 
current  OMB  control  number,  if 
required. 


Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866.  The 
projected  cost  estimate  for  this  final  rule 
is  $25,425,282  for  nursing  home  care, 
$3,397,862  for  aduh  day  health  care, 
and  $6,679,916  for  home  respite  care, 
for  a  total  annual  cost  of  $35,503,060. 

Regulatory'  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulator)'  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulator^' 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  amendment  would  not  directly 
affect  any  snjall  entities.  Only 
individuals  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  document  are  64.005, 
64.007,  64.008,  64,009,  64.010,  64.011. 
64.012,  64.013.  64.014,  64.015.  64.016. 
64.018,  64.019,  64.022,  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Alcoholism. 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities,  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 


.Approved:  March  14.  2002. 
Anthony  ].  Principi. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  17  is  amended  as 
set  forth  below: 

PARTI  7— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501.  1721.  unless 
othervvi.se  noted. 

§17.36    [Amended] 

2.  Section  17.36  is  amended  by: 

A.  In  paragraph  (a)(1).  removing  "VA 
hospital  and  outpatient  care"  and 
adding,  in  its  place,  "the  'medical 
benefits  package'  set  forth  in  §  17.38". 

B.  In  paragraphs  (a)(2)  and  (a)(3). 
removing  "hospital  and  outpatient". 

C.  In  paragraph  (b)(3).  removing 
"hospital  and  outpatient"  and  adding, 
in  its  place,  "that". 

§17.37    [Amended] 

3.  Section  17.37  is  amended  by; 

A.  In  paragraphs  (a),  (b).  (c).  (e").  (g). 
(h),  and  (i).  removing  "hospital  and 
outpatient". 

B.  In  paragraph  (0.  removing  "VA 
hospital  and  outpatient  care  "  and 
adding,  in  its  place,  "care  provided  for 
in  the  medical  benefits  package '. 

4.  Section  17.38  is  amended  bv: 

A.  Revising  paragraph  (a)  introductorj' 
text. 

B.  Revising  paragraph  (a)(l)(xi). 

C.  Revising  the  authority  citation  at 
the  end  of  the  section. 

The  revisions  read  as  follows: 

§  1 7.38    Medical  benefits  package. 

(a)  Subject  to  paragraphs  (b)  and  (c)  of 
this  section,  the  following  hospital, 
outpatient,  and  extended  care  services 
constitute  the  "medical  benefits 
package  '  (basic  care  and  preventive 
care): 

{1)*   *   * 

(xi)(A)  Hospice  care,  palliative  care, 
and  institutional  respite  care;  and 

(B)  Noninstitutional  geriatric 
evaluation,  noninstitutional  adult  dav 
health  care,  and  noninstitutional  respite 
care. 


l.^iilhoritv:  38  U.S.C.  101.  501.  1701.  1705. 
1710.  1710A.  1721.  1722) 

5.  Sections  17.112  through  17.115 
including  the  undesignated  center 
heading  "REIMBURSEMENT  FOR  LOSS 
BY  NATURAL  DISASTER  OF 
PERSONAL  EFFECTS  OF 
HOSPITALIZED  OR  NURSING  HOME 
PATIENTS"  are  redesignated  as 
§§17.113  through  17,116,  respectively. 
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6.  Section  17.111  is  redesignated  as 
§17.112. 

7.  A  new  §  17.111  is  added  preceding 
the  undesignated  center  heading 
"CEREMONIES"  to  read  as  follows: 

§  1 7.1 1 1    Copayments  for  Extended  care 
services. 

(a)  General.  This  section  sets  forth 
requirements  regarding  copayments  for 
extended  care  services  provided  to 
veterans  by  VA  (either  directly  by  VA  or 
paid  for  by  VA). 

(b)  Copayments.  (1)  Unless  exempted 
under  paragraph  (f)  of  this  section,  as  a 
condition  of  receiving  extended  care 
services  from  VA.  a  veteran  must  agree 
to  pay  VA  and  is  obligated  to  pay  VA 

a  copayment  as  specified  by  this 
section.  A  veteran  has  no  obligation  to 
pay  a  copayment  for  the  first  21  days  of 
extended  care  services  that  VA  provided 
the  veteran  in  any  12-month  period  (the 
12 -month  period  begins  on  the  date  that 
VA  first  provided  extended  care  services 
to  the  veteran).  However,  for  each  day 
that  extended  care  services  are  provided 
beyond  the  first  21  days,  a  veteran  is 
obligated  to  pay  VA  the  copayment 
amount  set  forth  below  to  die  extent  the 
veteran  has  available  resources. 
Available  resources  are  based  on 
monthly  calculations,  as  determined 
under  paragraph  (d)  of  this  section.  The 
following  sets  forth  the  extended  care 
services  provided  by  VA  and  the 
corresponding  copayment  amount  per 
day: 

(i)  Adult  day  health  care— $15. 

(ii)  Domiciliary  care — $5. 

(iii)  Institutional  respite  care — $97. 

(iv)  Institutional  geriatric  evaluation — 
$97. 

(v)  Non-institutional  geriatric 
evaluation — $15 . 

(vi)  Non-institutional  respite  care — 
$15. 

(vii)  Nursing  home  care — $97. 

(2)  For  purposes  of  coimting  the 
number  of  days  for  which  a  veteran  is 
obligated  to  make  a  copayment  imder 
this  section,  VA  will  count  each  day 
that  adult  day  health  care,  non- 
institutional  geriatric  evaluation,  and 
non-institutional  respite  care  are 
provided  and  will  count  each  full  day 
and  partial  day  for  each  inpatient  stay 
except  for  the  day  of  discharge. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  Adult  day  health  care  is  a 
therapeutic  outpatient  care  program  that 
provides  medical  services, 
rehabilitation,  therapeutic  activities, 
socialization,  nutrition  and 
transportation  services  to  disabled 
veterans  in  a  congregate  setting. 

(2)  Domiciliary  care  is  defined  in 
§  17.30(b). 


(3)  Extended  care  services  means 
adult  day  health  care,  domiciliary  care, 
institutional  geriatric  evaluation, 
noninstitutional  geriatric  evaluation, 
nursing  home  care,  institutional  respite 
care,  and  noninstitutional  respite  care. 

(4)  Geriatric  evaluation  is  a 
specialized ,  diagnostic/consultative 
service  provided  by  an  interdisciplinary 
team  that  is  for  the  purpose  of  providing 
a  comprehensive  assessment,  care  plan, 
and  extended  care  service 
recommendations. 

(5)  Institutional  means  a  setting  in  a 
hospital,  domiciliary,  or  nursing  home 
of  overnight  stays  of  one  or  more  days. 

(6)  Noninstitutional  means  a  service 
that  does  not  include  an  overnight  stay. 

(7)  Nursing  home  care  means  the 
accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care,  but 
who  require  nursing  care  and  related 
medical  services,  if  such  nursing  care 
and  medical  services  are  prescribed  by, 
or  are  performed  under  the  general 
direction  of,  persons  didy  licensed  to 
provide  such  care  (nursing  services 
must  be  provided  24  hoius  a  day).  Such 
term  includes  services  furnished  in 
skilled  nursing  care  facilities.  Such  term 
excludes  hospice  care. 

(8)  Respite  care  means  care  which  is 
of  Umited  duration,  is  furnished  on  an 
intermittent  basis  to  a  veteran  who  is 
suffering  from  a  chronic  illness  and  who 
resides  primarily  at  home,  and  is 
furnished  for  the  purpose  of  helping  the 
veteran  to  continue  residing  primarily  at 
home.  (Respite  providers  temporarily 
replace  the  caregivers  to  provide 
services  ranging  from  supervision  to 
skilled  care  needs.) 

(d)  Effect  of  the  veteran's  financial 
resources  on  obligation  to  pay 
copayment.  (1)  A  veteran  is  obligated  to 
pay  the  copayment  to  the  extent  the 
veteran  and  the  veteran's  spouse  have 
available  resources.  For  purposes  of  this 
section,  available  resources  means  the 
sum  of  the  value  of  the  liquid  assets,  the 
fixed  assets,  and  the  income  of  the 
veteran  and  the  veteran's  spouse,  minus 
the  sum  of  the  veterans  allowance,  and 
the  spousal  allowance.  Liquid  assets 
and  fixed  assets  are  included  in 
available  resources  if  the  veteran  has 
been  receiving  extended  care  services 
for  181  days  or  more. 

(2)  For  purposes  of  determining 
available  resources  under  this  section: 

(i)  Income  means  ciurent  income 
(including,  but  not  limited  to,  waiges 
and  income  fi^om  a  business  (minus 
business  expenses),  bonuses,  tips, 
severance  pay,  accrued  benefits,  cash 
gifts,  inheritance  amoimts,  interest 
income,  standard  dividend  income  from 
non  tax  deferred  annuities,  retirement 


income,  pension  income, 
unemployment  payments,  worker's 
compensation  pajmaents,  black  lung 
payments,  tort  settlement  payments, 
social  security  pajonents,  court 
mandated  payments,  payments  fi-om  VA 
or  any  other  Federal  programs,  and  any 
other  income).  The  amount  of  current 
income  vrill  be  stated  in  frequency  of 
receipt,  e.g.,  per  week,  per  month. 

(ii)  Expenses  means  basic  subsistence 
expenses,  including  ciurent  expenses 
for  the  following:  rent/mortgage  for 
primary  residence;  vehicle  payment  for 
one  vehicle;  food  for  veteran,  veterem's 
spouse,  and  veteran's  dependents; 
education  for  veteran,  veteran's  spouse, 
and  veteran's  dependents;  court-ordered 
payments  of  veteran  or  veteran's  spouse 
(e.g.,  alimony,  child-support);  and 
including  the  average  monthly  expenses 
during  the  past  year  for  the  following: 
utilities  and  insurance  for  the  primary 
residence;  out-of-pocket  medical  care 
costs  not  otherwise  covered  by 
insurance  and  medical  insurance  for  the 
veteran,  veteran's  spouse,  and  veteran's 
dependents;  and  taxes  paid  on  income. 
Uii)  Fixed  Assets  means: 
(A)  Real  property  and  other  non- 
liquid  assets;  except  that  this  does  not 
include — 

(1)  Burial  plots, 

(2)  A  residence  if  the  residence  is: 
(i)  The  primary  residence  of  the 

veteran  and  the  veteran  is  receiving  only 
noninstitutional  extended  care  service, 
or 

(ii)  The  primary  residence  of  the 
veteran's  spouse  or  the  veteran's 
dependents  (if  the  veteran  does  not  have 
a  spouse)  if  the  veteran  is  receiving 
institutional  extended  care  service. 

(3)  A  vehicle  if  the  vehicle  is: 

(i)  The  vehicle  of  the  veteran  and  the 
veteran  is  receiving  only 
noninstitutional  extended  care  service, 
or 

{ii)  The  vehicle  of  the  veteran's  spouse 
or  the  veteran's  dependents  (if  the 
veteran  does  not  have  a  spouse)  if  the 
veteran  is  receiving  institutional 
extended  care  service. 

(iv)  Liquid  assets  means  cash,  stocks, 
dividends  received  from  IRA,  40lK's 
and  other  tax  deferred  annuities,  bonds, 
mutual  funds,  and  retirement  accounts 
(e.g.,  IRA,  40lKs,  annuities),  household 
furniture,  household  goods,  clothing, 
jewelry,  personal  items. 

(v)  Spousal  allowance  is  an  allowance 
of  $20  per  day  that  is  included  only  if 
the  spouse  resides  in  the  community 
(not  institutionalized). 

(vi)  Veterans  allowance  is  an 
allowance  of  $20  per  day  and  includes 
expenses  if  the  veteran  has  been 
receiving  extended  care  services  for  180 
days  or  less,  the  veteran  is  receiving 
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only  adult  day  health  care  or  other 
noninstitutional  care,  or  the  veteran  has 
a  spouse  or  dependents  residing  in  the 
community  (not  institutionalized). 

(3)  The  maximum  amount  of  a 
copayment  for  any  month  equals  the 
copayment  amount  specified  in 
paragraph  (b)(1)  of  this  section 
multiplied  by  the  number  of  days  in  the 
month.  The  copayment  for  any  month 
may  be  less  than  the  amount  specified 
in  paragraph  (b)(1)  of  this  section  if  the 
veteran  provides  information  in 
accordance  with  this  section  to  establish 
that  the  copayment  should  be  reduced 
or  eliminated. 

(e)  Requirement  to  submit 
information.  (1)  Unless  exempted  under 
paragraph  (f)  of  this  section,  a  veteran 
must  submit  to  a  VA  medical  facility  a 
completed  VA  Form  10-IOEC  and 
documentation  requested  by  the  Form  at 
the  following  times: 

(i)  At  the  time  of  initial  request  for  an 
episode  of  extended  care  services, 


(ii)  At  the  time  of  request  for  extended 
care  services  after  a  break  in  provision 
of  extended  care  services  for  more  than 
30  days,  and 

(iii)  Each  year  at  the  time  of 
submission  to  VA  of  VA  Form  10-lOEZ. 

(2)  When  there  are  changes  that  might 
change  the  copayment  obligation  (i.e., 
changes  regarding  fixed  assets,  liquid 
assets,  expenses,  income  (when 
received),  or  whether  the  veteran  has  a 
spouse  or  dependents  residing  in  the 
community),  the  veteran  must  report 
those  changes  to  a  VA  medical  facility 
within  10  days  of  the  change. 

(f)  Veterans  and  care  that  are  not 
subject  to  the  copayment  requirements. 
The  following  veterans  and  care  are  not 
subject  to  the  copayment  requirements 
of  this  section: 

(1)  A  veteran  with  a  compensable 
service-connected  disability, 

(2)  A  veteran  whose  annual  income 
(determined  under  38  U.S.C.  1503)  is 


less  than  the  amount  in  effect  under  38 
U.S.C.  1521(b). 

(3)  Care  for  a  veteran's 
noncompensable  zero  percent  ser\'ice- 
connected  disability, 

(4)  An  episode  of  extended  care 
services  that  began  on  or  before 
November  30.  1999, 

(5)  Care  authorized  under  38  U.S.C. 
1710(e)  for  Vietnam-era  herbicide- 
exposed  veterans,  radiation-exposed 
veterans.  Persian  Gulf  War  %'eterans.  or 
post-Persian  Gulf  War  combat-exposed 
veterans. 

(6)  Care  for  treatment  of  sexual  trauma 
as  authorized  under  38  U.S.C.  1720D,  or 

(7)  Care  or  services  authorized  under 
38  U.S.C.  1720E  for  certain  veterans 
regarding  cancer  of  the  head  or  neck. 

(.\uthoritv:  38  L'.S.C.  101(28).  501.  1701(7), 
1710. 1720B, 1720D. 1722A) 

ig)  \' A  Form  10-lOEC. 

BILUNG  CODE  8320-01 -F 
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\j^  Department  of  Veterans  Affairs 


OMfl  Nmmbtr:  2*9^4)62* 
Etimaird  Bunlm:  9»mm. 


APPUCATION  FOR  EXTBJDED  CARE  SBWICES 


Section  I  -  General  Information 


1  vETBJfUf  S  NAME  (Last.  First.  Ml) 


2    SOCIAL  SBTUWTY  NUMBW 


ANSWSt  YES  OR  NO  WHB«  APPUC ABLE  (OTHBWISE  PROVIDE  THE  REQUE5TH)  INFORMATION) 


3   AREYOja-aBLEFORMSJICAO? 
n    ^  D    NO 


4  ARCYOUB«CXi6DINMH>CAREP*Rr  B(Wc</'i.<//  Insiirnncel 
□    YES  n    '^  


3»    AREYOUBJROLLroiNMffUCAHERART  A  (H<Mp«*//l««rK»J 
□    YES  n    'W  


3B  BTH:TIVE0ATE  (II  -yes-) 


4A  b=fh:t(ve  date  (//  "Yes") 


4B   MaX>REClAIM  NUMBe?  (jfu/i/iiicahle) 


Section  II  -  INSURANCE  INFORMATION 


AFC  YOU  COVSai  BY  HEALTH  INSURANCE  f»x:»x*n9  coveraj*  IVDujn  J  spouse;'  (IT  "YES"  pfoyxJe  lite  fofc-onj  «ifofm.»«j«l  fer  at  iruurance  con.p»iyW  tmiOmg  cmtrtge  to  yo«J 


D  VE5     n 


6   NAM  6  OF  INSURANCE  COM  PA  NY 


6C   NAMEOFPOUCYHOLOW 


6A    ADDRESS  OF  INSURANCE  COMPANY 


6D   RS.ATIONSHIP  OF  POLICY  HOLDS? 


6B  RHONENUMBBS  OF  INSURANCE  COMPANY 


6E  POLICY  NUMB 


7    NAME  OF  INSURANCE  COMPANY 


7C   NAME  OF  POLICY  HOIDW 


7A   ADDRESS  OF  INSURANCE  COMPANY 


7  0    RHATIONSHIP  Of  POLICY  HOLDS* 


6F  GROUPNAMEANO/ORNUMBS^ 


7B   mONE  NUMBS?  OF  INSURANCE  COMPANY 


7E  POUCYNUME 


8   NAMEOF  INSURANCE  COMPANY 


»C   NAMEOF  POUCY  HOLDW 


SA    ADDRESS  OF  INSURANCE  COMPANY 


BD   RaATIONSHIP  OF  POLICY  HOLDS? 


7F  GROUP  NAME  ANCVOR  NUMBER 


SB  PHONENUMBB?0FINSURANCECOMPANY 


8E  POLICY  NUMBER 


8F  GROUP  NAME  AN0A3R  NUMBS? 


SBCTION  III  -  SPOUSBDS»eiDENT  INFORMATION 


9  SPOUSES  NAME ^oj/.  First.  Ml) 


9A   SPOUSE  RESIDING  IN  THE COMMUNITY->  if'raviiJc  iiJJrcs^  und  phnrti:  nttmhcr  ij  clijjcrcnl  Jrijni  wlcnwl 


□   YES  n   NO  (If  "Mo".  exfiJumI 


10  DB940BirsUAUe(Lasl.  First.  Mil 


10A   OSOIOeJTSDATEOF  BIRTH 


IOC  DBB^OSfr  RESIDING  IN  THE  COMMUNITY'  (frovije  tiiklress  aiiJ  i>horK  nimiher  ijdijjcrcnljnim  velcnin) 


98   SPOUSES  SOCIAL  SECURrrY  NUMBS? 


10B  DSOIOSfr  S  SOCIAL  S8CURITY  NUMBS? 


n   YB  n   NO  (If  No",  exfilain) 


1 1   DSB40efrs  NAME  (Last.  First.  Ml) 


IIA   Dff»IOe<TS  DATE  OF  BIRTH 


1 1  a  offB^wrs  SOCIAL  sbturity 


1 10  OBWOBtT  fSaOIHO  IN  THE  COMMUNITY'  (Pruviile  address  and  I'hunc  niimher  ij  di/Jercnl/rarn  vcterun) 


n   YB5  n   HO(lfNo".exftlain) 


We  need  to  collect  infonnation  regarding  income,  assets  aiul  exiicnscs  tor  you  and  yoiir  spouse.  It  you  do  ikM  wisii  to  provide  tliis 
information  vou  must  sign  agreemg  to  make  copaymcnts  and  will  he  cliarged  tlie  iiiaNiiniun  eopayment  amoiuit  tor  all  services  See  Uie 
top  of  page  2,  read,  sign  anddate 


Dec  2000    1  0  ~1  0  EC 
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APPUCATION  FOR  EXTENDED 
CARE  SERVICES.  Continued 

VETBWN-SNAME 

SOCIAL  SKUWTY  NUMBS? 

1  do  not  wish  to  provide  iny  detailed  fiiiancial  intiinnalion   1  luidersland  that  1  m11  be  assessed  the  maMimim  copaMiient  amount  for 
extended  care  services  and  agree  to  pay  Uie  applicable  VA  copavment  as  required  bv  law                                            ^            amouni 

aONATURE 

DATE 

Section  IV  -  Fixed  Assets  (Veteran  and  Spouse) 

VAUJE 

1    Residence  (Market  value  minti.%  any  oulslaruiin;;  rtiwlsaac  or  ticn  -  excliuh-  i/veli-nw  n-n;  vin^i  only 
non-institutional  .services  or  s/nm.se  or  liefH-ndent  refuiitif;  in  conwiunilv). 

$ 

2.  (Mier  Residences/Land/Fann  or  Ranch  (Market  value  minus  anv  oulsiamlmv  niortcace  or  henj 

$ 

.'?.  Vehicle(s)  (Value  minus  any  outstanding;  lien  -  exclude  if  veteran  receivim;  only  non-inslit,ition,il 
services  or  .spouse  or  dependent  residing;  in  communilv). 

$ 

:E:^ii3-:t::i.;:-::i--::r:r.:::   ;.     . 

SUBTOTAL  (Sum  of  lines  I  through  3) 

$ 

SKTION  V  -  UQUID  ASSETS  (VETERAN  AND  SPOUSE) 

VALUE 

\    Cash,  e.g.,  interest,  dividends  trom  IRA,  4()IK's  and  oilier  tax  deferred  aniiunities  (incbutm^ 
checking,  .savings,  money  market. etc.). 

$ 

2.  Stocks,  bonds,  mutual  funds,  SEF''s,  and  other  retirement  accounts  (e.v    !R\    ■JlllK   annmnes 
self-employed  person). 

$ 

I    ^^}"  Liquid  Assets  (Includes  such  items  as  stamp  or  com  collections    art  ncnk    collcctihU"i 
househoU  furniture  and  other  household  goods,  clothirn;.  /enelrv  and  persotuil  ilerris  minus  amoiinl 
awed.). 

$ 

^^^^:^i-)^^[^^^^^i^^:_ 

SUBTOTAL  (Sum  of  line*  1  through  3) 

$ 

SUM  OF  ALL  LINES  FIXED  AND  LIQUID  ASSETS 

TOTAL  ASSETS 

s 

CATEGORY 

VETERAN 

SPOUSE 

HOW  MUCH     HOW  OFTEN 

HOW  MUCH 

HOW  OFTEN 

Current  uicome,  e.g.  gross  income  (including,  hui  not  limited  lo.  »iii;es  and 
income  from  a  business,  bonuses,  tips,  severance  pay,  accnied  hencf'ils    cash 
f^fls). 

$ 

$ 

Social  Security  Retirement/Disability 

$ 

$ 

Interest/Dividends  (i.e..  interest  income,  standard  dividend  income  /rom  mm  l,i\ 
deferred  annuities). 

$ 

$ 

Retirement  and  I'ension  income 

$ 

$ 

Civil  Service  Retirement 

$ 

$ 

US  Railroad  Retirement 

$ 

$ 

VA  f'ension 

$ 

$ 

Spouse  VA  disability/compensation 

$ 

$ 

Unemployment  Benefits/Compensation 

$ 

$ 

Otlier  compensation,  e.g.  Workers  Compensation  and  Black  l.iuig 

$ 

$ 

Military  Retirement 

$ 

$ 

(Hlier  Retirement 

$ 

$ 

Court  Mandated  (e.g.  alimony,  child  support)  (Veteran  and  spouse) 

$ 

$ 

, 

CHlier  Income  (i.e.;  inheritance  amounts,  tort  settlement  payments) 

$ 

$ 

tei;i--^::T:----    . 

TOTALS 

$ 

$ 

06=2000      10-10  EC 
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APPUCATiON  FOR  EXTENDED 
CARE  SERVICES,  Continued 


VET BMNS  NAME 


SOCIAL  SffiURlTY  NUMBB* 


Section  VI  -  Expenses 


ITBUS 


1 .  Education  (veteran,  spouse  or  deperuicni) 


$ 


2.  Funeral  and  Biirial  (spouse  or  child) 


3.  Rent/Mortgage  (Monthly) 


4.  Utilities  (Average  monthly  in  the  piist  12  months) 


5.  Car  Payment  Only  (excliuhs  gas,  insunmce,  porkinafees) 


6.  Food 


7.  Non-reimbiirsed  medical  expenses 


S.  Court-ordered  payments 


9.  Insurance  (exclude  life  insurance) 


10.  Taxes  (on  any  amount  incbuie  m  gross  income,  properly,  personal) 


:ii.:i;-;~. 


TOTALS 


AMOUNT 


$ 


$ 


Section  VII  ■  Consent  (of  Assignment  of  Benefits 


I  hereby  autJwnze  the  [)eparUnent  of  Veterans  AtTairs  lo  disclose  aiiv  siicli  histor>.  diagnostic  and  treatment  inlonnation  from  my 
medical  records  to  Uie"  contractor  of  anv  health  plan  conlnicl  under  whicii  1  uni  apparently  eligible  tor  medical  care  or  payment  ot  Uie 
expense  of  care  or  to  any  oUier  partv  agamst  whom  luibiliiv  is  asserted.  1  luiderstand  that  I  may  revoke  tins  aiithonzation  at  any  tune, 
except  to  tlie  extent  Uiat  action  has  already  been  taken  in  reliance  on  il  Without  my  express  revocation,  this  coiisent  will  automatically 
expire  when  ail  action  arising  from  VA's  claim  for  aMinbursemenI  for  my  medical  care  lias  been  completed.  1  authorize  payment  ot 
medical  benelits  to  VA  for  any  services  for  which  pavineiil  is  accepted 


9GNATURE 


Section  VIII  -  Consent  and  Agreement  To  Make  Copaymerts 


Completion  of  tliis  fonn  with  signature  of  Uie  Veteran  or  veteran's  representative  is  certification  that  the  veteran/representative  has 
received  a  copy  of  the  Privacy  Act  Statement  and  agrees  to  make  appropriate  copaymenis 

1  certify  tlie  foregoing  statement(,s)  are  tnie  and  correct  lo  Ihc  best  of  my  knowledge  and  belief  and  agree  to  make  the  applicable 
a^payment  for  extended  care  services  as  required  by  law 


Section  IX-  Papenwork  and  Privacy  Act  Information 


The  Paperwork  Reduction  Act  of  1995  requires  us  to  iioufv  \ou  thai  Ihis  mfonnation  collection  is  m  accordance  witli  tlie  clearance 
reauireinents  of  section  3507  of  the  Paperwork  Reduclion  Act  of  1 9V5  We  may  not  conduct  or  s}xnisor,  and  you  are  not  required  to 
respond  to  a  aiUection  of  iiifonnalion  unless  U  displays  a  valid  OMH  niunbcr  We  anticipate  lliat  the  time  expended  by  all 
inthvidiials'who  must  complete  this  fonn  will  average  'X)  iiunules  This  includes  the  time  it  will  take  to  read  instnictions  gather  the 
necessary  facts  and  fill  out  tlie  fonn  If  vou  have  commeiils  regarding  this  burden  cslimate  or  any  other  aspect  of  tins  collection,  call 
202. 27.3. X247  for  mailing  information  oil  where  to  send  your  eoinmenls. 

Privacy  Act  Information:  The  VA  is  a.sking  you  to  provide  the  infonnation  on  this  fonn  under  Title  38,  United  States  Code 
sectioiis  1710  1712  ar-'  ''22  in  order  for  V7^  to  detenmne  vour  eligibility  for  extended  care  benefits  and  to  establish  tmancia 
liability  if  applicable,  when  placed  in  extended  care  scnices  The  information  collected  will  become  a  part  ot  the  consolidated 
Healtli  Record  which  complies  with  the  Privacy  Act  of  1 974  Ihese  fonns  are  part  ot  the  systems  ot  records  idenUtied  as  24V A  36 
"Patient  Medical  Re«ird-VA"  Financial  mfonnation  gathered  on  VA  Fonn  lO-lOEC  will  be  mainUniied  in  the  system  identitied  as 
89VAI61  "Health  Eligibility  Records-VA"  The  infoniialioii  vou  supply  may  be  vcritied  tlirough  a  computer-matching  program  VA 
may  disclose  Uie  infonnation  Uiat  you  put  on  the  fonn  as  i>;nnilted  bv  law  VA  may  make  a  "routine  use"  disclosure  tor  civil  or 
criminal  law  enforcement,  congressional  communications,  epideiuiologieal  or  rese;irch  studies,  the  collection  ot  money  owed  to  tlie 
United  States  litigation  in  which  the  United  Slates  is  a  partv  or  has  an  interest,  the  administration  otVA  programs  and  delivery  ot 
VA  benefits  veritication  of  identity  and  status,  and  personnel  adininislration.  You  do  not  have  to  provide  Uie  intonnation  o  VA  but 
if  you  don't  VA  will  be  unable  to  process  your  request  and  serve  vour  medical  needs.  Failure  to  tunnsh  the  infonnation  wil  not  have 
any  afTect  on  any  oUier  benefits  to  whichyou  may  be  entitled  If  you  provide  VA  your  Social  Security  Niunber,  VA  vvill  use  it  to 
admiinster  your  VA  benefits.  VA  may  also  use  Uu's  mfoniialion  lo  identify  veterans  and  persons  claiming  or  receiving  VA  benetits 
and  Uieir  records,  and  for  oUier  purposes  authonzed  or  required  bv  law 
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(The  Office  of  Management  and  Budget  has 
approved  the  information  collection 
requirements  in  this  section  under  control 
number  2900-0629.) 


(Authority:  38  U.S.C.  501.  1710B) 

[FR  Doc,  02-12133  Filed  5-16-02:  8:45  am] 
BILUNG  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-2002  -0037;  FRL-6835-7] 

RIN  2070-AB78 

Pesticides;  Removal  of  Duplicative  or 
Expired  Time-limited  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  amending  40  CFR  part 
180  to  remove  time-limited  tolerances 
for  several  pesticides  that  were 
originally  established  to  support 
emergency  exemptions  issued  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  These  time-limited  tolerances 
are  being  removed  from  40  CFR  part  180 
because  they  have  since  expired  or 
because  permanent  tolerances  have  been 
established  for  the  pesticide  and 
commodity  covered  by  the  time-limited 
tolerance.  The  expired  time-limited 
tolerance  is  obsolete,  while  the 
unexpired  time-limited  tolerance 
covered  by  a  permanent  tolerance  is 
duplicative.  In  either  case,  the  time- 
limited  tolerance  is  unnecessary  and  is 
being  removed  with  this  final  rule  to 
ensure  that  the  regulatory  listings  of 
tolerances  is  properly  updated. 
DATES:  This  rule  is  effective  May  17, 
2002.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-2002-0037.  must  be 
received  by  EPA  on  or  before  July  16, 
2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  your  objections  and  hearing 
requests  must  identify  docket  control 
number  OPP-2002-0037  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Forrest,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 


Pennsylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9376;  and  e-mail  address: 
forrest.robert@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  ot  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronicallv.  from    " 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entn,'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directlv  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
wvkrw.access.gpo.gov/nara/cfr/ 
c&-html_00/Tide_40/40cfrl80_00.html.  a 
beta  site  ciurentlv  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0037.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 


information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  vv'ell  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integritv  Branch  (PIRIB). 
Rm.  119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwn,'..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Fridav, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C  How  Can  I  Submit  an  Objection  or 
Request  a  Hearing  Under FFDCA? 

Although  section  408(g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA), 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA).  allo%vs  any 
person  to  file  an  objection  or  request  a 
hearing  when  the  Agency  issues  a  final    < 
tolerance  action  under  section  408.  EPA 
does  not  expect  that  anyone  will  file  an 
objection  or  request  a  hearing  for  this 
particular  rule  because  the  tolerances 
being  revoked  here  are  unnecessarv 
duplicates  of  a  permanent  tolerance  that 
remains  in  place  or  are  obsolete  bv  their 
own  terms.  If.  for  some  reason,  anvone 
wishes  to  file  an  objection  or  request  for 
a  hearing  under  section  408(g),  please 
follow  the  EPA  procedural  regulations 
which  govern  the  submission  of 
objections  and  requests  for  hearings  that 
appear  in  40  CFR  part  178.  Note  that  the 
period  for  filing  objections  is  now  60 
davs,  rather  than  30  davs. 


II.  Authority 

A.  What  is  EPA 's  Authority  for  Revoking 
these  Tolerances^ 

This  final  rule  is  issued  pursuant  to 
section  408(e)  of  FFDCA.  as  amended  bv 
the  FQPA  (21  U.S.C.  346a(e)).  Section 
408  of  FFDCA  authorizes  the 
establishment  of  tolerances,  exemptions 
from  the  requirement  of  a  tolerance, 
modifications  in  tolerances,  and 
revocation  of  tolerances  for  residues  of 
pesticide  chemicals  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  Without  a  tolerance  or  tolerance 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  unsafe  and 
therefore  "adulterated"  under  section 
402(a)  of  the  FFDCA.  If  food  containing 
pesticide  residues  is  found  to  be 
adulterated,  the  food  mav  not  be 
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distributed  in  interstate  commerce  (21 
U.S.C.  331(a)  and  342(a)). 

B.  Why  is  EPA  Issuing  this  as  a  Final 
Rule? 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  the  actions  taken  in 
this  final  rule  represent  technical 
corrections  to  the  regulations  and  do  not 
involve  substantive  Agency  action. 

The  removal  of  an  expired  time- 
limited  tolerance  from  40  CFR  part  180 
represents  a  simple  correction  of  the 
regulations,  and  does  not  involve  any 
substantive  Agency  action.  The 
expiration  date  for  the  time-limited 
tolerance  is  set  when  the  Agency  issues 
the  final  rule  that  originally  establishes, 
or  a  subsequent  final  rule  that  amends, 
the  specific  time-limited  tolerance. 
Once  that  time-limited  tolerance 
expires,  the  associated  listing  in  40  CFR 
part  180  is  obsolete  and  must  be 
removed  to  reflect  that  expiration. 

The  revocation  of  an  unexpired  time- 
limited  tolerance  from  40  CFR  part  180. 
however,  represents  a  substantive 
Agency  action.  In  this  case,  that  action 
is  appropriate  because  the  Agency's 
subsequent  establishment  of  a 
permanent  tolerance  for  the  same 
pesticide  chemical  and  commodity  that 
was  covered  by  the  time-limited 
tolerance,  causes  the  time-limited 
tolerance  to  become  obsolete.  Although 
the  time-limited  tolerance  would  expire 
by  its  own  terms  and  become  obsolete, 
the  Agency  is  removing  these  tolerances 
today  to  eliminate  an  unnecessary 
duplication  in  the  regulations 

For  these  reasons,  notice  and  public 
procedure  are  unnecessary.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  553(b)(B). 

m.  Overview  of  Today's  Action 

A.  What  Action  is  EPA  Taking? 

For  each  pesticide  chemical  and 
commodity  combination  listed  below. 
EPA  previously  established  a  time- 
limited  tolerance,  under  section  408  of 
the  FFDCA,  21  U.S.C.  346a,  as  amended 
by  the  FQPA  of  1996  (Public  Law  104- 
170).  EPA  established  the  tolerances 
because  section  408(1){6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 


requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  These 
time-limited  tolerances  are  being 
removed  from  40  CFR  part  180  today 
because  they  have  since  expired  or 
because  permanent  tolerances  have 
since  been  established  making  these 
time-limited  tolerances  obsolete  or 
unnecessary. 

B.  Which  Time-Limited  Tolerances  are 
Obsolete? 

The  time-limited  tolerances  for  the 
following  pesticide  chemicals  on 
specific  commodities  are  being  reinoved 
from  40  CFR  part  180  because  the  time- 
limited  tolerances  have  expired,  or  are 
duplicative  of  a  permanent  tolerance 
that  the  Agency  subsequently 
established  for  the  pesticide  and 
commodity  covered  by  the  time-limited 
tolerance.  In  either  case,  the  time- 
limited  tolerance  is  obsolete  and  no 
longer  necessary: 

1.  Avermectin.  The  time-limited 
tolerance  for  celeriac  is  being  removed 
from  40  CFR  180.449  because  a 
permanent  tolerance  for  the  same 
pesticide  chemical  and  commodity  has 
been  established. 

2.  Azoxystrobin.  Time-limited 
tolerances  for  aspirated  soybean  grain 
fractions;  cucurbits;  eggs;  kidney  of 
cattle;  kidney  of  goats,  hogs,  and  sheep 
grazed  on  sugar  beets;  leaf  and  head 
lettuce;  liver  of  cattle,  goat,  horse, 
sheep,  hog,  and  poultry;  meat  and  fat  of 
cattle,  goat,  horse,  sheep,  poultry  and 
swine;  milk;  dried  and  fresh  parsley; 
rice  grain;  rice  hulls;  rice  straw;  soybean 
meal;  soybean  oil;  soybean  silage; 
spinach;  sugar  beet  roots;  sugar  beet 
tops;  sugar  beet  molasses;  dried  sugar 
beet  pulp;  refined  sugar  of  sugar  beet; 
and  strawberries;  are  being  removed 
from  40  CFR  180.507  because  they 
expfred  on  or  before  December  30,  2001. 
The  time-limited  tolerance  for 
watercress  is  being  removed  from  40 
CFR  part  180  because  a  permanent 
tolerance  for  the  same  pesticide 
chemical  and  commodity  has  been 
established. 

3.  Bentazon.  The  time-limited 
tolerance  for  succulent  peas  is  being 
removed  from  40  CFR  180.355  because 
it  expired  on  December  31,  2000. 

4.  Bifenthrin.  Time-limited  tolerances 
for  broccoli;  cabbage;  canola  seed; 
cauliflower;  grapes;  raspberries;  and 
cucurbit  vegetables  are  being  removed 
from  40  CFR  180.442  because  they 
expfred  on  or  before  December  31.  2001. 

5.  Carfentrazone-ethyl.  Time-limited 
tolerances  for  rice  grain  and  rice  straw 
are  being  removed  from  40  CFR  180.515 


because  they  expired  on  December  31, 
2000. 

6.  Chlorfenapyr.  Time-limited 
tolerances  for  fat;  meat  byproducts  and 
meat  of  cattle,  goats,  hogs,  horses  and 
sheep;  cottonseed;  cotton  gin 
byproducts;  milk;  and  milk  fat  are  being 
removed  from  40  CFR  180.513  because 
they  expired  on  January  31.  2001. 

7.  Clo'mazone.  Time-limited 
tolerances  for  rice  grain,  rice  straw, 
sugarcane  and  watermelons  are  being 
removed  from  40  CFR  180.425  because 
permanent  tolerances  for  the  same 
pesticide  chemical  and  commodities 
have  been  established. 

8.  Cymoxanil.  The  time-limited 
tolerance  for  tomatoes  is  being  removed 
from  40  CFR  180.503  because  it  expired 
on  May  15,  1999. 

9.  Cyprodinil.  The  time-limited 
tolerance  for  strawberries  is  being 
removed  from  40  CFR  180.532  because 
it  expired  on  May  31,  2001. 

10.  Dicloran.  Time-limited  tolerances 
for  peanut  oil  and  peanuts  are  being 
removed  from  40  CFR  180.200  because 
they  expfred  on  October  31,  2001. 

11.  Diflubenzuron.  The  time-limited 
tolerance  for  pears  is  being  removed 
from  40  CFR  180.377  because  it  expired 
on  March  31,  2001. 

12.  Dimethomorph.  Time-limited 
tolerances  for  potatoes,  tomatoes, 
tomato  paste,  and  tomato  puree  are 
being  removed  from  40  CFR  180.493 
because  they  expfred  on  or  before 
September  15,  2000. 

13.  Endothall.  The  time-limited 
tolerance  for  canola  seed  is  being 
removed  from  40  CFR  180.293  because 
it  expired  on  February  29,  2000. 

14.  Ethametsulfuron-methyl.  The 
time-limited  tolerance  for  canola  is 
being  removed  from  40  CFR  180.563 
because  a  permanent  tolerance  for  the 
same  pesticide  chemical  and 
commodity  has  been  established. 

15.  Fenarimol.  Time-limited 
tolerances  for  filberts  and  hops  are  being 
removed  from  40  CFR  180.421  because 
they  expfred  on  December  31,  1998. 

16.  Fenoxycarb.  The  time-limited 
tolerance  for  pears  is  being  removed 
from  40  CFR  180.504  because  it  expired 
on  April  30, 1998. 

17.  Fenpmpathrin.  Time-limited 
tolerances  for  soybean  forage,  soybean 
hay.  soybean  hulls,  soybean  meal, 
refined  soybean  oil.  and  soybean  seed 
are  being  removed  from  40  CFR  180.466 
because  they  expired  on  December  31, 
2001. 

18.  Fludioxonil.  The  time-limited 
tolerance  for  strawberry  is  being 
removed  from  40  CFR  180.516  because 
it  expired  on  May  31,  2001. 

19.  Glyphosate.  Time-limited 
tolerances  for  kidney  of  cattle,  goats. 


Federal  Register /Vol.  67,  No.  96 /Friday,  May  17,  2002 /Rules  and  Regulations  35047 


horses,  and  sheep;  chickpeas;  lentils; 
pea  hay;  pea  vines;  dry  peas  and  silage 
hay  are  being  removed  from  40  CFR 
180.364  because  they  expired  on 
February  29,  2000. 

20.  Imidacloprid.  Time-limited 
tolerances  for  citrus  fruits  crop  group; 
dried  citrus  pulp;  field  corn  forage;  field 
com  stover  (fodder);  field  com  grain; 
sweet  com  fodder;  sweet  com  forage; 
sweet  com  grain  and  cucurbits  vegetable 
are  being  removed  from  40  CFR  180.472 
because  permanent  tolerances  for  the 
same  pesticide  chemical  and 
commodities  have  been  established. 

21.  Lambda-cyhalothrin.  Time-limited 
tolerances  for  canola  seed  and  flax  seed 
are  being  removed  from  40  CFR  180.438 
because  they  expfred  on  December  31, 
2000. 

22.  Maleic  hydrazide.  Time-limited 
tolerances  for  fat,  liver,  kidney,  and 
meat  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep;  eggs;  milk;  rice  bran; 
rice  grain;  rice  hulls;  and  rice  straw  are 
being  removed  from  40  CFR  180.175 
because  they  expired  on  September  30, 
2000. 

23.  Mefenoxam.  The  time-limited 
tolerance  for  canola  is  being  removed 
from  40  CFR  180.546  because  it  expired 
on  December  31,  2001. 

24.  Myclobutanil.  Time-limited 
tolerances  for  asparagus;  caneberries; 
cucurbit  vegetables;  peppermint; 
spearmint;  strawberries;  tomato  fruit; 
tomato  paste;  and  tomato  puree  are 
being  removed  from  40  CFR  180.443 
because  they  expired  on  or  before 
December  31,  2000. 

25.  Oxyfluorfen.  The  time-limited 
tolerance  for  strawberries  is  being 
removed  from  40  CFR  180.381  because 
it  expired  on  April  15,  2001. 

26.  Paraquat.  The  time-limited 
tolerance  for  artichokes  is  being 
removed  from  40  CFR  180.205  because 
a  permanent  tolerance  for  the  same 
pesticide  chemical  and  commodity  has 
been  established.  Time-limited 
tolerances  for  mustard  seed;  poultry 
meat  by-products;  aspirated  grain 
fractions  of  sorghum;  sorghum  forage; 
sorghum  grain;  and  sorghum  stover  are 
being  removed  from  40  CFR  180.205 
because  they  expired  on  or  before 
November  15,  1998. 

27.  Primisulfuron-methyl.  The  time- 
limited  tolerance  for  bluegrass  hay  is 
being  removed  from  40  CFR  180.452 
because  it  expired  on  April  30,  2000. 

28.  Propamocarb  hydrochloride. 
Time-limited  tolerances  for  potatoes;  fat, 
meat,  meat  by-product  of  cattle,  goats, 
hogs,  horse  and  sheep;  milk  are  being 
removed  from  40  CFR  180.499  because 
they  expired  on  September  15,  2000. 

29.  Propiconazole.  Time-limited 
tolerances  for  almond  hull  and  almond 


nut  meat  aie  being  removed  from  40 
CFR  180.434  because  they  expired  on 
July  31,2000. 

30.  Propyzamide.  Time-limited 
tolerances  for  grass  forage  and  grass  hay 
are  being  removed  from  40  CFR  180.317 
because  they  expired  on  December  31, 
2001. 

31.  Pyridate.  Time-limited  tolerances 
for  peppermint  tops  (leaves  and  stems) 
and  spearmint  tops  (leaves  and  stems) 
are  being  removed  from  40  CFR  180.462 
because  they  expired  on  December  31, 
2001. 

32.  Pyriproxyfen.  Time-limited 
tolerances  for  almond  hulls,  almond 
nutmeats,  citrus  fmit.  citrus  juice,  citrus 
oil,  dried  citrus  pulp,  pears,  and 
tomatoes  are  being  removed  from  40 
CFR  180.510  because  permanent 
tolerances  for  the  same  pesticide 
chemical  and  commodities  have  been 
established. 

33.  Quinclorac.  Time-limited 
tolerances  for  fat  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep: 
poultry  fat;  sorghum  grain  fodder 
(stover);  sorghum  grain  forage;  sorghum 
grain;  aspirated  grain  fractions  of  wheat: 
wheat  forage;  wheat  grain;  milled  wheat 
fractions;  and  wheat  straw  are  being 
removed  from  40  CFR  180.463  because 
they  expired  on  May  30,  2000. 

34.  Sethoxydim.  time-limited 
tolerances  for  buckwheat  and 
horseradish  cu-e  being  removed  from  40 
CFR  180.412  because  they  expired  on  or 
before  December  31,  2001. 

35.  Sodium  Salt  of  Acifluorfen.  Time- 
limited  tolerances  for  cowpeas.  lima 
beans,  and  Southern  peas  are  being 
removed  from  40  CFR  180.383  because 
they  expired  on  December  31.  1998. 

36.  Sodium  Salt  of  Fomesafen.  Time- 
limited  tolerances  for  snap  beans  and 
dr}'  beans  are  being  removed  from  40 
CFR  180.433  because  they  expired  on  or 
before  October  31.  1998. 

37.  Tebuconazole.  Time-limited 
tolerances  for  pistachios;  milk  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses. 
poultr\'  and  sheep  are  being  removed 
from  40  CFR  180.474  because  they 
expired  on  December  30.  2000. 

38.  Tebufenozide.  Time-limited 
tolerances  for  apple  pomace;  apples;  fat. 
kidney,  liver,  meat  byproducts  and  meat 
of  cattle,  goats,  hogs,  and  sheep;  horse 
meat;  cotton  gin  byproducts;  cottonseed 
hulls;  cottonseed  meal;  cottonseed  oil; 
undelinted  cottonseed;  cranberries: 
leafy  vegetable  (Cole-brassica);  leafy 
vegetables  (non-brassica);  milk:  pears: 
pecans;  peppers:  rice  bran;  rice  grain: 
rice  hulls;  rice  straw;  soybeans;  sugar 
beet  tops;  sugar  beet  roots:  dried  sugar 
beet  pulp;  sugar  beet  molasses:  sugar 
beet  refined  sugar;  sugarcane:  sugarcane 
molasses;  and  turnip  tops  are  being 


removed  from  40  CFR  180.482  because 
thev  expired  on  or  before  December  31, 
2001. 

39.  Thiamethoxam.  Time-limited 
tolerances  for  meat  and  meat  byproducts 
of  cattle,  goat,  horse,  and  sheep: 
undelinted  cotton  seed:  cotton  gin 
byproducts;  and  milk  are  being  removed 
from  40  CFR  180.565  because 
permanent  tolerances  for  the  same 
pesticide  chemical  and  commodities 
have  been  established. 

40.  Triadimefon.  Time-limited 
tolerances  for  artichokes,  asparagus,  and 
chili  peppers  are  being  removed  from  40 
CFR  180.410  because  they  expired  on  or 
before  September  1 .  1 999. 

41.  Triclopyr.  Time-limited  tolerances 
for  fish  and  shellfish  are  being  removed 
from  40  CFR  180.417  because  they 
expired  on  or  before  June  30.  2000. 

rV.  Regulatory  Assessment 
Requirements 

This  final  rule  removes  obsolete  or 
unnecessary'  time-limited  tolerances  that 
were  previously  established  under 
FFDCA  section' 408. 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  tolerance  actions 
like  this  revocation  from  review  under 
Executive  Order  12866.  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4.  1993).  Because  this 
rule  has  been  exempted  from  review- 
under  Executive  Order  12866,  this  rule 
is  not  subject  to  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety- 
Risks  (62  FR  19885.  April  23.  1997),  or 
Executive  Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantlv  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355',  Mav 
22.2001). 

Because  the  agency  has  made  a  good 
cause  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute  (see 
discussion  in  Unit  II. B.  of  this 
preamble),  it  is  not  subject  to  the 
regulator}'  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)(5 
U.S.C.  601  et  seq.),  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)(Public  Law 
104—4).  In  addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA. 

This  action  does  not  alter  the 
relationships  or  distribution  of  power 
and  responsibilities  established  by 
Congress  in  the  preemption  provisions 
of  FFDCA  section  408(n)(4).  This  action 
will  not  have  substantial  direct  effects 
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on  State  or  tribal  governments,  on  the 
relationship  between  the  Federal 
govenunent  and  States  or  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  States  or  Indian  tribes. 
As  a  result,  this  action  does  not  require 
any  action  under  Executive  Order 
13132,  entitled  Federalism  (64  FR 
43255.  August  10,  1999),  or  under 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000). 

Nor  does  it  require  special 
considerations  under  Executive  Order 
12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  Executive  Order  12630, 
entitled  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights  (53  FR  8859, 
March  15,  1988). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note). 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (PRA)(44  U.S.C.  3501  et  seq.). 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7,  1996). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
mmecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  in  Unit  II.B.  of  this 
preamble,  EPA  has  made  such  a  good 
cause  finding  for  this  rule,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  May  17,  2002.  EPA  will 
submit  a  report  containing  this  rule  and 


other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  final  rule  in  the 
Federal  Register.  This  final  rule  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  26,  2002. 
Donald  R.  Stubbs, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
374, 


§180.175    [Amended] 

2.  In  §  180.175,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.200    [Amended] 

3.  In  §  180.200,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.205    [Amended] 

4.  In  §  180,205,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.293    [Amended] 

5.  In  §  180.293,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.317    [Amended] 

6.  In  §  180.317,  in  the  table  in 
paragraph  (b),  remove  the  entries  grass, 
forage  and  grass,  hay. 

§180.355    [Amended] 

7.  In  §  180.355,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.364    [Amended] 

8.  In  §  180,364,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.377    [Amended] 

9.  In  §  180.377,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 


§180.381    [Amended] 

10.  In  §  180.381,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.383    [Amended] 

11.  In  §  180.383,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.410    [Amended] 

12.  In  §  180.410,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.412    [Amended] 

13.  In  §  180.412,  in  the  table  in 
paragraph  (b),  remove  the  entries 
buckwheat  and  horseradish. 

§180.417    [Amended] 

14.  In  §  180.417,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.421     [Amended] 

15.  In  §  180.421,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.425    [Amended] 

16.  In  §  180.425,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.433    [Amended] 

17.  In  §  180.433,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.434    [Amended] 

18.  In  §  180.434,  in  the  table  in 
paragraph  (b),  remove  the  entries  for 
"Almond  hull"  and  "Almond  nut 
meat". 

§180.438    [Amended] 

19.  In  §  180.438,  in  the  table  in 
paragraph  (b),  remove  the  entries  for 
"Canola,  seed"  and  "Flax,  seed". 

20.  In  §  180.442,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 


§180.442 
residues. 


Bifenthrin;  tolerances  for 


(b)*  *  * 

Commodity 

Parts  per 
million 

Expiration/rev- 
ocation date 

Citrus  

Citrus,  dried 

pulp  

Citrus,  oil 

Peanut  

Potato  

0.05 

0.3 

0.3 

0.05 

0.05 

12/31/02 

12/31/02 
12/31/02 
12/31/03 
12/31/02 
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21.  In  §  180.443,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  180.443    Myclobutanil;  tolerances  for 
residues. 

***** 

(b)  *   *   * 


Commodity 


Artichoke, 

glotje  

Beet,  sugar, 

dried  pulp 
Beet,  sugar, 

molasses 
Beet,  sugar, 

refined 

sugar  

Beet,  sugar, 

roots  

Beet,  sugar, 

tops  

Hop.  dried 

cones  

Pepper  


Expiration/rev- 
ocation date 


6/30/03 
12/31/02 
12/31/02 

12/31/02 

12/31/02 

12/31/02 

12/31/03 
6/30/03 


§180.449    [Amended] 

22.  In  §  180.449,  in  the  table  in 
paragraph  (b),  remove  the  entry  for 
"Celeriac". 

§180.452    [Amended] 

23.  hi  §  180.452,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.462    [Amended] 

24.  In  §  180.462,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.463    [Amended] 

25.  hi  §  180.463,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 

26.  In  §  180.466,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 


§180.466 
residues. 


Fenpropathrin;  tolerances  for 


(b)  *  *  * 


Expiration/ 


Commodity 

rdris  per 

million 

revocation 
date 

Currant  

15 

12/31/03 

27.  In  §  180.472,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 80.472    Imidacloprid;  tolerances  for 
residues. 


(b) 


Commodity 


Parts  per 
million 


Expiration/rev- 
ocation date 


Almond 

Almond,  hulls 

Bluetjerry  

Crant)erry 

Plum,  prune  . 
Stone  fruit  ,,.. 
Strawberry  ,., 
Vegetable, 
legume  


0,05 

12/31/03 

4.0 

12/31/03 

1,0 

12/31/03 

0.5 

12/31/03 

10,0 

12/31/03 

3.0 

12/31/03 

0.1 

6/30/02 

31,  In  §180,499,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 80.499    Propamocarb  hydrochloride; 
tolerances  for  residues. 


Com- 
modity 


Parts  per 
million 


Expiration/revoca- 
tion date 


6/30/02     Tomato  ..,, 

Tomato, 

paste  ... 


2.0 


50 


12/31/03 


12/31/03 


§180.474    [Amended] 

28,  In  §  180.474,  in  the  table  in 
paragraph  (b)(1),  remave  the  entr\'  for 
"Pistachios",  remove  paragraph  (b)(1) 
paragraph  heading,  redesignate 
paragraph  (b)(1)  as  paragraph  (b),  and 
remove  paragraph  (b)(2). 

29.  In  §  180.482,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 


§180.482 
residues. 


Tebufenozide;  tolerances  for 


(b) 


*      *      * 


§180.503    [Amended] 

32.  In  §  180.503.  in  the  table  in 
paragraph  (b),  remove  the  entr}-  for 
"Tomatoes." 

§  1 80.504    [Removed  and  Reserved] 

33.  Section  180.504,  is  removed  and 
reserved. 

34.  In  §180,507,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 80.507    Azoxystrobin ;  tolerances  for 
residues. 


Commodity 


Parts  per 
million 


Expiration/rev- 
ocation date 


(b)* 


Beet,  garden, 
roots  

Beet,  garden, 
tops  

Egg  

Grape 

Grass,  forage 

Grass,  hay  .., 

Longan  

Lychee  

Peanut  ,,,, 

Peanut,  hay  . 

Peanut,  meal 

Peanut,  re- 
fined oil 

Poultry,  fat  ,., 

Poultry,  meat 

Poultry,  meat 
byproducts 

Sunflower, 
seed  

Sweet  potato, 
roots  

Vegetable,  fo- 
liage of  leg- 
ume, group 

Vegetable, 
legume, 
group  


12/31/02       Commodity 


Parts  per 
million 


Expiration/rev- 
ocation date 


12/31/02 
6/30/03 

12/31/03 
6/30/03 
6/30/03 

12/31/03 

12/31/03 
6/30/03 
6/30/03 
6/30/03 

6/30/03 
6/30/03 
6/30/03 

6/30/03 

12/31/02 

12/31/02 

12/31/02 

12/31/02 


Brassica. 

head  and 

Stem,  sub- 

group   

30 

12/31/03 

Chickpea, 

seed  

0.5 

12'31/03 

Lychee  

3.0 

12'31/03 

Pepper  

2.0 

12'31/03 

35.  In  §  180.510,  the  table  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  180.510    Pyriproxyfen;  tolerances  for 
residues. 


(b)*   *   * 


r^^n„„~<i«„  Parts  per        Expiration'rev 

Commodity  ^■.,.;^  rv-at.nn  H=,t» 


million 


ocation  date 


*         * 


Bean,  suc- 
culent   

Stone  fruits 
(Crop 
Group  12)  .. 


0.10 


0.1 


6/30/03 


12'31/02 


§180.493    [Amended] 

30.  hi  §  180.493,  in  the  table  to 
paragraph  (b),  remove  the  entries  for 
"Potatoes",  "Tomatoes",  "Tomato 
paste",  and  "Tomato  puree". 


§  1 80.51 3    [Removed  and  Reserved] 

36.  Section  180.513.  is  removed  and 
reserved. 
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§180.515    [Amended] 

37.  In  §  180.515,  in  the  table  in 
paragraph  (b).  remove  the  entries  for 
"Rice,  grain"  and  "Rice,  straw". 

§180.516  .  [Amended] 

38.  In  §  180.516,  in  the  table  in 
paragraph  (b),  remove  the  entry 
"Strawberry". 


§180.532    [Amended] 

39.  In  §  180.532,  in  the  table  to 
paragraph  (b),  remove  the  entry 
"Strawberries". 

§180.546    [Amended] 

40.  In  §  180.546,  the  text  of  paragraph 
(b)  following  the  paragraph  heading  is 
removed  and  reserved. 


§180.563    [Amended] 

41.  In  §  180.563,  the  text  of  paragraph 
Cb]  following  the  paragraph  heading  is 
removed  and  reserved. 

§180.565    [Amended] 

42.  In  §  180.565,  the  text  of  paragraph 
Cb)  following  the  ptiragraph  heading  is 
removed  and  reserved. 

[FR  Doc.  02-11742  Filed  5-16-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Parts  1605, 1620, 1651,  and  1655 

Correction  of  Administrative  Errors; 
Expanded  and  Continuing  Eligibility; 
Death  Benefits;  Loan  Program 

AGENCY:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board]  proposes  to  revise  the 
Board's  Uniformed  Services 
Employment  and  Reemployment  Rights 
(USERRA)  regulations  regarding  Thrift 
Savings  Plan  (TSP)  contributions  and 
loan  payments,  and  to  update  the 
definitions  used  in  those  regulations. 
The  Executive  Director  also  proposes  to 
amend  the  Board's  death  benefit 
regulations  to  allow  the  spouse  of  a 
deceased  participant  to  transfer  a  TSP 
death  benefit  payment  to  an  eligible 
retirement  plan  or  to  the  spouse's 
existing  TSP  account.  Finally,  the 
Executive  Director  proposes  to  amend 
the  Board's  loan  regulations  to  explain 
that  the  Soldier's  and  Sailors'  Civil 
Relief  Act  of  1940  allows  a  participant 
returning  to  civilian  service  from  active 
duty  military  service  ta  reduce  to  6 
percent  the  interest  rate  owed  on  a  TSP 
loan  for  the  period  of  missed  TSP  loan 
pajTnents  due  to  military  leave. 
DATES:  Comments  must  be  received  on 
or  before  June  17,  2002. 
ADDRESSES:  Comments  may  be  sent  to 
Patrick  J.  Forrest,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street, 
NW.,  Washington,  DC  20005.  The 
Board's  Fax  number  is  (202)  942-1676. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Forrest  on  (202)  942-1661. 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA),  Public  Law  99-335,  100  Stat. 
514.  The  TSP  provisions  of  FERSA  have 


been  codified,  as  amended,  largelv  at  5 
U.S.C.  8351  and  8401-79.  The  TSP  is  a 
tax-deferred  retirement  savings  plan  for 
Federal  civilian  employees  and 
members  of  the  uniformed  services 
which  is  similar  to  cash  or  deferred 
arrangements  established  under  section 
401(k)  of  the  Internal  Revenue  Code  (26 
U.S.C.  401(k)). 

Contributions 

Section  4(a)(1)  of  the  Uniformed 
Services  Employment  and 
Reemployment  Rights  Act  of  1994 
(USERRA),  codified  at  5  U.S.C. 
8351(b)(8)  and  8432b,  describes  the 
rights  to  TSP  benefits  afforded  to 
civilian  TSP  participants  who  are 
reemployed  in  civilian  service  or 
restored  from  a  nonpay  status  to  pay 
status  following  a  release  from  military 
service,  discharge  ft-om  hospitalization 
related  to  that  service,  or  other  similar 
event.  On  June  9,  1999,  the  Board 
published  a  final  rule  in  the  Federal 
Register  (64  FR  31052)  to  explain  how 
TSP  participants  can  obtain  the  benefits 
of  USERRA.  The  rule  is  codified  at  5 
CFR  part  1620,  subpart  E;  this  proposed 
rule  amends  the  final  rule. 

Current  §  1620.42  explains  that  a 
participant  can  make  up  TSP 
contributions  missed  due  to  militar\' 
service  if  he  or  she  is  reemployed  or 
restored  to  pay  status  in  the  civilian 
service  under  USERRA.  It  provides  that 
a  participant  can  file  a  contribution 
election  immediately  when  he  or  she 
returns  to  civilian  service  under 
USERRA,  and  does  not  have  to  wait  for 
an  Open  Season  to  begin  making  current 
TSP  contributions.  Section  1620.42  does 
not  place  a  time  limit  on  making  an 
immediate  contribution  election  under 
USERRA.  Under  5  CFR  1600.12(a)(1) 
and  1604.3(b),  new  civilian  employees 
and  service  members  can  file  a  TSP 
contribution  election  any  time  within 
the  first  60  days  of  their  hiring  or 
appointment,  without  waiting  for  a  TSP 
Open  Season.  Experience  has  shown 
this  to  be  an  adequate  time  for  making 
a  contribution  election.  Therefore,  the 
Executive  Director  proposes  to  amend 
§  1620.42  to  adopt  a  60-day  time  limit 
for  the  filing  of  contribution  elections 
under  USERRA. 

The  regulation  at  5  CFR  1605.31, 
published  by  the  Board  in  the  Federal 
Register  on  August  22,  2001  (66  FR 
44276),  explains  how  to  compute 
USERRA  makeup  contributions.  It  does 


not  explain  how  a  participant's  right  to 
make  up  contributions  under  USERR.^ 
is  affected  by  contributions  the 
participant  made  to  a  uniformed 
services  TSP  account  under  5  U.S.C. 
8440e  during  his  or  her  period  of 
military'  service.  The  Executive  Director 
proposes  to  revise  §  1605.31(c)  to 
explain  that  the  amount  of  employee 
makeup  contributions  must  be  reduced 
by  the  amount  the  participant 
contributed  to  his  or  her  uniformed 
services  TSP  account.  In  addition, 
proposed  §  1605.31(c)  explains  that  a 
FERS  participant  who  made 
contributions  from  basic  pay  to  a 
uniformed  services  account  during  a 
period  of  military  service  will 
immediately  upon  return  to  civilian 
service  or  pay  status  receive  agencv 
matching  makeup  contributions  to  his 
or  her  civilian  account  for  those 
uniformed  services  contributions. 
Finally,  proposed  §  1605.31(c)  explains 
that  a  participant  who  makes  up  missed 
employee  contributions  will  receive 
attributable  agency  matching 
contributions  to  the  extent  he  or  she  did 
not  receive  matching  contributions  on 
employee  contributions  made  to  a 
uniformed  services  account. 

Loans  and  Withdrawals 

The  repavTnent  of  a  TSP  loan  is 
governed  by  FERSA,  the  Internal 
Revenue  Code,  and  by  the  regulations 
issued  by  the  Internal  Revenue  Service 
(IRS)  and  the  Board.  Section  414(u)  of 
the  Internal  Revenue  Code  (26  U.S.C. 
414(u))  establishes  the  Federal  income 
tax  rules  relating  to  USERRA.  Under 
section  414(u)(4)  and  the  IRS 
regulations  interpreting  that  provision 
(26  CFR  1.72(p)-l,  Q&A-9).  a  retirement 
plan  may  suspend  a  participant's 
obligation  to  make  loan  payments 
during  a  period  of  military  service. 

Under  the  Board's  current  regulations, 
the  TSP  will  declare  a  loan  to  be  a 
taxable  distribution  if  a  participant 
separates  from  ser\ice  without  repaying 
the  loan  or  is  in  nonpay  status  for  more 
than  one  year.  5  CFR  1655.13(a)(1). 
(a)(2).  A  participant  may  be  eligible  to 
have  the  taxable  distribution  reversed  if 
he  or  she  is  reemployed  or  restored  to 
pay  status  under  USERRA.  5  CFR 
1620.45(b).  If  the  participant  is  eligible 
to  have  the  distribution  reversed,  the 
TSP  will  reinstate  the  loan  so  that  the 
participant  can  resume  loan  payments, 
subject  to  limitations  on  the  term  of  a 
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TSP  loan,  or  give  the  participant  an 
opportunity  to  repay  the  loan  in  hill.  If 
reinstated,  a  general  purpose  TSP  loan 
must  be  repaid  within  five  years  of 
disbursement:  a  residential  TSP  loan 
must  be  repaid  within  18  years  of 
disbursement. 

The  Executive  Director  proposes  to 
amend  §  1620.45  to  provide  for  the 
suspension  of  loan  payments  for  a 
participant  who  enters  nonpay  status  to 
perform  military  service  beyond  one 
year,  thereby  avoiding  a  taxable 
distribution.  Interest  will  accrue  on  the 
loan  during  the  period  that  payments 
are  suspended.  When  the  participant 
returns  to  pay  status,  the  loan  payments 
will  resume  and  the  period  of  militan,' 
service  will  be  added  to  the  loan 
repayment  period.  Therefore,  the 
participant  or  the  employing  agency 
must  notify  the  TSP  record  keeper  of  the 
beginning  and  ending  dates  of  military 
service. 

Under  the  proposed  amendment,  the 
TSP  will  continue  to  close  a  loan 
accoimt  and  declare  a  taxable 
distribution  if  a  participant  separates 
from  government  employment  and  does 
not  repay  the  loan,  or  if  the  participant 
is  in  nonpay  status  for  more  than  one 
year  and  the  TSP  does  not  receive 
documentation  that  the  nonpay  status  is 
due  to  military  service.  However,  if  the 
participant  in  fact  separated  or  entered 
nonpay  status  to  perform  military 
service,  he  or  she  can  later  request  that 
the  loan  be  reinstated  when  the 
participant  is  reemployed  or  returns  to 
pay  status  under  USERRA. 

Current  §  1620.45(c)  allows  a 
participant  who  is  reemployed  pursuant 
to  USERRA  one  year  to  decide  whether 
to  reinstate  a  loan  or  to  return  a 
mandatory  withdrawal  that  was  paid 
out  when  the  participant  separated  from 
civilian  service.  In  analogous  situations. 
where  participants  are  separated  from 
Federal  service  and  later  reinstated,  TSP 
regulations  give  participants  90  days  to 
decide  whether  to  reinstate  a  loan  or 
return  a  withdrawal.  See  5  CFR 
1605.13(d)  and  (e).  In  the  interest  of 
conformity,  the  Executive  Director 
proposes  to  amend  §  1620.45  to  provide 
a  90-day  period  for  the  same  decisions 
by  members  of  the  uniformed  services. 

The  Executive-Director  also  proposes 
an  amendment  to  the  Board's  loan 
regulations  which  is  uiu-elated  to 
USERRA.  The  TSP's  loan  regulations 
were  first  published  in  the  Federal 
Register  on  January  10,  1990,  and 
amended  on  November  18,  1996,  and 
August  26, 1998  (55  FR  978,  61  FR 
58754.  63  FR  45391,  respectively). 
Those  regulations  are  codified  at  5  CFR 
part  1655.  Current  §  1655.7  states  that 
the  interest  rate  for  a  TSP  loan  is 


established  at  the  time  the  loan  is 
approved  and  remains  constant  for  the 
life  of  the  loan.  However,  under  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940.  50  U.S.C.  app.  526,  when  a  person 
enters  active  duty  military'  service,  no 
obligation  or  liability  incurred  before 
entrv  into  active  duty  militar\'  service 
may  continue  to  bear  an  interest  rate  in 
excess  of  6  percent  per  annum.  The 
Board  interprets  the  term  "obligation" 
to  apply  to  a  TSP  loan  because  a 
participant  is  required  by  statute  and 
regulation  to  repay  a  TSP  loan  with 
interest,  even  though  the  repayment  is 
to  his  or  her  own  account.  Therefore, 
the  Executive  Director  is  proposing  to 
amend  §  1655.7  to  provide  that  a 
participant  who  returns  to  civilian 
service  from  active  duty  military'  service 
mav  request  that  the  interest  rate  on  his 
or  her  TSP  loan  be  reduced  to  6  percent 
for  the  period  the  participant  was  in 
active  duty  military'  service.  The 
proposed  amendment  also  explains  the 
process  for  requesting  this  benefit. 

USERRA  Definitions 

The  Executive  Director  also  proposes 
to  revise  the  definition  section  of  the 
USERRA  regulation.  5  CFR  1620.41. 
Specifically,  the  definitions  "basic  pay" 
and  "leave  without  pay"  are  deleted 
because  they  are  not  used  in  the 
regulatory  text.  In  addition,  the 
definitions  "current  contributions"  and 
"reemployed  or  reemployment"  are 
simplified;  the  definition  "separation  or 
separated"  is  rewritten  as  "separate 
from  civilian  service"  to  conform  to  the 
usage  in  the  proposed  rule;  and  the 
definitions  'retroactive  period," 
'retroactive  period  beginning  date,"  and 
"retroactive  period  ending  date"  are 
updated  and  condensed  into  one 
definition  to  reflect  a  recent  amendment 
to  FERSA  allowing  employees  who  are 
reemployed  or  returned  to  pay  status 
immediately  to  begin  making  TSP 
contributions. 

Death  Benefits 

FERSA  provides  that  a  deceased 
participant's  TSP  account  will  be  paid 
to  his  or  her  beneficiary  or  beneficiaries. 
5  U.S.C.  8433(e)  and  8424(d).  The 
Board's  regulations  governing  the 
payment  of  a  TSP  death  benefit  were 
published  in  the  Federal  Register  on 
June  13.  1997  (62  FR  32426)  and  are 
codified  at  5  CFR  part  1651. 

Current  §  1651.14(c)  states  that  a 
deceased  participant's  spouse  may 
transfer  a  TSP  death  benefit  payment  to 
an  individual  retirement  account  (IRA), 
but  not  to  another  eligible  retirement 
plan.  That  provision  is  based  on  section 
402(c)(9)  of  the  Internal  Revenue  Code 
(26  U.S.C.  402(c)(9)).  in  effect  before 


January  1.  2002.  However,  the  Internal 
Revenue  Code  was  amended  effective 
January  1.  2002.  to  provide  that  a  death 
benefit  may  be  transferred  to  any 
eligible  retirement  plan  described  at  26 
U.S.C.  402(c)(8).  See  The  Economic 
Growth  and  Tax  Relief  Reconciliation 
Act  (EGTRRA)  of  2001.  Public  Law  107- 
16.  sec.  641(d),  115  Stat.  38,  at  120.  The 
Executive  Director  is  proposing  to  adopt 
this  policy  for  the  TSP  by  amending 
§  1651.14(c). 

Since  the  TSP  itself  is  an  eligible 
retirement  plan,  the  Executive  Director 
also  proposes  to  permit  the  spouse  of  a 
deceased  TSP  participant  to  transfer  a 
TSP  death  benefit  payment  from  the 
deceased  participant's  account  to  the 
spouse's  TSP  account  (if  he  or  she  has 
one).  Proposed  §  1651.14(c)  explains 
how  such  a  transfer  can  be  requested. 

Finally,  the  proposed  rule  amends 
§§  1651.2.  1651.5,  and  1651.14  to 
substitute  the  word  "spouse"  for  the 
words  "widow"  and  "widower."  This 
change  conforms  the  terms  used  in  the 
death  benefit  regulations  to  those  used 
in  TSP  publications. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Piu-suant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602.  632. 
653,  1501-1571.  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditiire  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  §  1532  is  not  required. 

List  of  Subiects 

5  CFR  Part  1605 

Claims.  Employment  benefit  plans, 
Government  employees.  Military 
persormel.  Pensions,  Retirement. 

5  CFR  Part  1620 

District  of  Coliunbia,  Employment 
benefit  plans,  Government  employees. 
Military  personnel,  Pensions, 
Retirement. 
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5  CFR  Part  1651 

Employment  benefit  plans. 
Government  employees.  Pensions, 
Retirement. 

5  CFR  Part  1655 

Employment  benefit  plans. 
Government  employees.  Military' 
personnel.  Pensions.  Retirement. 

Roger  W.  Mehle, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
5  CFR  chapter  VI  as  follows: 

PART  1605— CORRECTION  OF 
ADMINISTRATIVE  ERRORS 

1.  The  authority  citation  for  part  1605 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8351,  8432a,  and 
8474(b)(5]  and  (c)(1). 

Section  1605.14  also  issued  under  Title  II, 
Pub.  L.  106-265.  114  Stat.  770. 

Subpart  D  also  issued  under  5  U.S.C. 
8432b(b)(4)  and  (i);  Div.  A,  Title  VI.  sec. 
661(b}.  Pub.  L.  106-65.  114  Stat.  1654. 

Subpart  D — Miscellaneous  Provisions 

2.  Section  1605.31  is  revised  to  read 
as  follows: 

§  1605.31     Contributions  missed  as  a  result 
of  military  service. 

(a)  Applicability.  This  section  applies 
to  employees  who  meet  the  conditions 
specified  at  5  CFR  1620.40  and  who  are 
eligible  to  make  up  employee 
contributions  or  to  receive  employing 
agency  contributions  missed  as  a  result 
of  military  service. 

(b)  Missed  employee  contributions. 
An  employee  who  separates  or  enters 
nonpay  status  to  perform  military 
service  may  be  eligible  to  make  up  TSP 
contributions  when  he  or  she  is 
reemployed  or  restored  to  pay  status  in 
the  civilian  service.  Eligibility'  for 
making  up  missed  employee 
contributions  will  be  determined  in 
accordance  with  the  rules  specified  at  5 
CFR  part  1620,  subpart  E,  Missed 
employee  contributions  must  be  made 
up  in  accordance  with  the  rules  set  out 
in  §  1605.11(c)  and  the  following 
procedures: 

(1)  The  employing  agency  will  use  the 
contribution  election  on  file  for  the 
employee  at  the  time  he  or  she 
separated  or  was  placed  in  nonpay 
status.  If  an  employee  terminated  TSP 
contributions  within  two  months  before 
entry  into  military  service,  he  or  she 
may  make  a  retroactive  election  to 
restune  contributions  for  the  first  open 
season  following  the  termination.  The 
employee  may  also  make  retroactive 


contribution  elections  for  any  open 
season  that  occurred  during  the  period 
of  military  service,  as  described  at  5 
CFR  1620.42. 

(2)  The  pay  used  to  determine  the 
amount  of  contributions  eligible  for 
makeup  is  the  pay  the  employee  would 
have  earned  had  he  or  she  remained 
continuously  employed  in  the  position 
held  immediately  before  the  separation 
or  placement  in  nonpay  status. 

(3)  If  the  employee  contributed  to  a 
uniformed  services  TSP  account  during 
the  period  of  military  service,  the 
amoimt  of  employee  contributions 
available  for  makeup  will  be  reduced  by 
the  total  amount  of  employee 
contributions  made  to  the  uniformed 
services  TSP  account.  (This  includes 
contributions  from  basic  pay,  incentive 
pay.  and  special  pay.  including  bonus 
pay.) 

(c)  Missed  agency  contributions.  A 
FERS  employee  who  separates  or  enters 
nonpay  status  to  perform  militar}' 
service  is  eligible  to  receive  agency 
makeup  contributions  when  he  or  she  is 
reemployed  or  restored  to  pay  status  in 
the  civilian  service,  as  follows: 

(1)  The  employee  is  entitled  to  receive 
the  agency  automatic  (1%)  contributions 
that  he  or  she  would  have  received  had 
the  employee  remained  in  civilian 
service  or  pay  status.  Within  60  days  of 
the  employee's  reemployment  or 
restoration  to  pay  status,  the  employing 
agency  must  calculate  the  agency 
automatic  (1%)  makeup  contributions 
and  report  those  contributions  to  the 
record  keeper.  After  the  contribution 
has  been  reported,  the  agency  must 
submit  lost  earnings  records  for  the 
contribution. 

(2)  An  employee  who  contributed  to 
a  uniformed  services  TSP  account 
dimng  the  period  of  military  service  is 
also  inunediately  entiUed  to  receive 
agency  matching  makeup  contributions 
to  his  or  her  civilian  account  for  the 
employee  contributions  to  the 
uniformed  services  accoimt  that  were 
deducted  from  his  or  her  basic  pay. 
subject  to  any  reduction  in  matching 
contributions  required  by  paragraph 
(c)(4)  of  this  section.  However,  an 
employee  is  not  entitled  to  receive 
agency  matching  makeup  contributions 
on  contributions  that  were  deducted 
from  his  or  her  incentive  pay  or  special 
pay.  including  bonus  pay.  while 
performing  military  service. 

(3)  An  employee  who  makes  up 
missed  contributions  is  entitled  to 
receive  attributable  agency  matching 
makeup  contributions  (unless  the 
employee  has  already  received  the 
maximum  amount  of  matching 
contributions,  as  described  in 


paragraphs  {c)(2)  and  (c)(4)  of  this 
section). 

(4)  If  the  employee  received 
uniformed  ser\ices  matching 
contributions,  the  agency  matching 
makeup  contributions  will  be  reduced 
by  the  amount  of  the  uniformed  ser\'ices 
matching  contributions. 

(d)  Lost  earnings.  The  employing 
agency  will  submit  lost  earnings  records 
pursuant  to  5  CFR  part  1606  for  missed 
agency  contributions  received  bv  the 
employee  under  paragraph  (c)  of  this 
section.  The  employee  will  elect  to  have 
the  lost  earnings  calculated  using  either 
the  rates  of  return  based  on  the 
contributions  allocation(s)  on  file  for  the 
participant  during  the  period  of  military 
service  or  using  the  rates  of  return  for 
the  G  Fund;  the  participant  must  make 
this  election  at  the  same  time  his  or  her 
makeup  schedule  is  established 
pursuant  to  §  1606.11(c). 

PART  1620— EXPANDED  AND 
CONTINUING  ELIGIBILITY 

3.  The  authority  citation  for  part  1620 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8474(b)(5)  and  lcl(l). 

Subpart  C  also  issued  under  5  U  S.C. 
8440a(b)(7).  8440b(b)(8).  and  8440c(b)(8). 

Subpart  D  also  issued  under  Pub.  L.  104- 
106.  sec.  1043(b),  110  Stat.  186,  434-5:  and 
Pub.  L.  101-508.  sec.  7202(ni)(2).  104  Stat. 
1388. 

Subpart  E  also  issued  under  5  U.S.C. 
8432b(i)  and  Div.  A,  Title  VI.  sec.  661(b). 
Pub  L.  106-65.  114  Stat.  1654. 

Subpart  E — Uniformed  Services 
Employment  and  Reemployment 
Rights  Act  (USERRA)— Covered 
Military  Service 

4.  Section  1620.41  is  revised  to  read 
as  follows: 

§1620.41     Definitions. 

As  used  in  this  subpart: 

Current  contributions  means 
contributions  that  must  be  made  for  the 
current  pay  date  which  is  reported  on 
the  journal  voucher  that  accompanies 
the  pavToll  submission. 

X'onpay  status  means  an  employer- 
approved  temporary  absence  from  duty. 

Reemployed  or  returned  to  pay  status 
means  reemployed  in  or  returned  to  a 
pay  status,  pursuant  to  38  U.S.C. 
chapter  43,  to  a  position  that  is  subject 
to  5  U.S.C.  8351  or  chapter  84. 

Retroactive  period  means  the  period 
for  which  an  employee  can  make  up 
missed  employee  contributions  and 
receive  retroactive  agency  contributions. 
It  begins  the  day  after  the  employee 
separates  or  enters  nonpay  status  to 
perform  military"  ser\'ice  and  ends  when 
the  employee  is  reemployed  or  returned 
to  pay  status. 
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Separate  from  civilian  service  means 
to  cease  employment  with  the  Federal 
Govermnent,  the  U.S.  Postal  Service,  or 
with  any  other  employer  from  a  position 
that  is  deemed  to  be  civilian 
Government  employment  for  purposes 
of  participating  in  the  TSP,  for  31  or 
more  full  calendar  days. 

5.  Section  1620.42  is  revised  to  read 
as  follows: 

§  1 620.42    Processing  TSP  contribution 
elections. 

(a)  Time  for  filing  election.  Upon 
reemployment  or  return  to  pay  status, 
an  employee  has  60  days  to  submit 
contribution  elections  to  make  current 
contributions  and  to  make  up  missed 
contributions.  An  employee's  right  to 
make  a  retroactive  TSP  contribution 
election  will  expire  if  the  election  is  not 
made  within  60  days  of  the  participant's 
reemployment  or  return  to  pay  status. 
After  the  60-day  contribution  election 
period  expires,  the  employee  must  wait 
for  an  open  season  to  submit  a 
contribution  election  to  make  current 
contributions. 

(b)  Current  contributions.  An  election 
to  make  current  contributions  will  be 
effective  as  soon  as  administratively 
feasible,  but  no  later  than  the  first  day 
of  the  first  full  pay  period  after  it  is 
received  by  the  employing  agency. 

(c)  Makeup  contributions.  An  election 
to  make  up  contributions  will  be 
processed  as  follows: 

(1)  If  the  employee  had  a  valid 
contribution  election  on  file  when  he  or 
she  separated  or  entered  nonpay  status 
to  perform  military  service,  that  election 
form  will  be  reinstated  for  purposes  of 
makeup  contributions,  unless  the 
employee  submits  new  contribution 
elections  effective  for  any  missed  open 
season. 

(2)  An  employee  who  terminated 
contributions  within  two  months  of 
entering  military  service  will  be  eligible 
to  make  a  retroactive  contribution 
election  for  the  first  open  season  that 
occurs  after  the  effective  date  that  the 
contributions  were  terminated.  This 
election  may  be  made  even  if  the 
termination  was  made  outside  an  open 
season. 

6.  Section  1620.44  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  1 620.44    Restoring  forfeited  agency 
autonurtic  (1%)  contributions. 

*   *   *  The  employing  agency  will 
follow  the  procedure  described  in 
§  1620.46(e)  to  have  those  funds 
restored. 

7.  Section  1620.45  is  revised  to  read 
as  follows: 


§  1 620.45    Suspending  TSP  loans, 
restoring  post-employment  withdrawals, 
and  reversing  taxable  distributions. 

(a)  Suspending  TSP  loans  during 
nonpay  status.  If  the  TSP  is  notified  that 
an  employee  entered  into  a  nonpay 
status  to  perform  military  service,  any 
outstanding  TSP  loan  from  a  civilian 
TSP  account  will  be  suspended,  that  is, 
it  will  not  be  declared  a  taxable 
distribution  while  the  employee  is 
performing  military  service. 

(1)  Interest  will  accrue  on  the  loan 
balance  during  the  period  of 
suspension.  When  the  employee  returns 
to  civilian  pay  status,  the  employing 
agency  will  resume  the  deduction  of 
loan  payments  from  the  participant's 
basic  pay  and  the  TSP  will  reamortize 
the  loan  (which  will  include  interest 
accrued  during  the  period  of  military 
service).  The  loan  repayment  term  will 
be  extended  by  the  employee's  period  of 
military  service.  Consequently,  when 
the  employee  returns  to  pay  status,  the 
TSP  record  keeper  must  receive 
documentation  to  show  the  begiiming 
and  ending  dates  of  military  service. 

(2)  If  the  TSP  does  not  receive 
documentation  that  the  employee 
entered  into  nonpay  status  to  perform 
military  service  and  the  period  of 
missed  loan  repayments  extends  beyond 
one  year,  the  loan  will  be  closed  and  the 
outstanding  loan  balance  (including 
accrued  interest)  will  be  declared  a 
taxable  distribution.  However,  the 
taxable  distribution  can  be  reversed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Restoring  post-employment 
withdrawals.  An  employee  who 
separates  from  civilian  service  to 
perform  military  service  and  who 
receives  an  automatic  cashout  of  his  or 
her  account  may  return  to  the  TSP  an 
amount  equal  to  the  amount  of  the 
payment.  The  employee  must  notify  the 
TSP  record  keeper  of  his  or  her  intent 

to  return  the  withdrawn  funds  within  90 
days  of  the  date  the  employee  retiuns  to 
civilian  service  or  pay  status;  if  the 
employee  is  eligible  to  return  a 
withdrawal,  the  TSP  record  keeper  will 
then  inform  the  employee  of  the  actions 
that  must  be  taken  to  return  the  funds. 

(c)  Reversing  taxable  distributions.  An 
employee  may  request  that  a  taxable 
loan  distribution  be  reversed  if  the 
taxable  distribution  resulted  from  the 
employee's  separation  or  placement  in 
nonpay  status  to  perform  military 
service.  The  TSP  will  reverse  the  taxable 
distribution  under  the  process  described 
as  follows: 

(1)  An  employee  who  received  a  post- 
employment  withdrawal  when  he  or  she 
separated  to  perform  military  service 
can  have  a  taxable  distribution  reversed 


only  if  the  withdrawn  amount  is 
returned  as  described  in  paragraph  (b)  of 
this  section; 

(2)  A  taxable  loan  distribution  can  be 
reversed  either  by  reinstating  the  loan  or 
by  repaying  it  in  full.  The  TSP  loan  can 
be  reinstated  only  if  the  employee 
agrees  to  repay  the  loan  within  the 
original  loan  repayment  term  plus  the 
length  of  military  service,  and  if,  after 
reinstatement  of  the  loan,  the  employee 
will  have  no  more  than  two  outstanding 
loans,  only  one  of  which  is  a  residential 
loan;  and 

(3)  The  employee  must  notify  the  TSP 
record  keeper  of  his  or  her  intent  to 
reverse  a  taxable  loan  distribution 
within  90  days  of  the  date  the  employee 
returns  to  civilian  service  or  pay  status; 
if  the  employee  is  eligible  to  reverse  a 
taxable  loan  distribution,  the  TSP  record 
keeper  wall  then  inform  the  employee  of 
the  actions  that  must  be  taken  to  reverse 
the  distribution. 

(d)  Earnings.  Employees  will  not 
receive  retroactive  earnings  on  amounts 
returned  to  their  accoimts  under  this 
section. 

PART  1651— DEATH  BENEFITS 

8.  The  authority  citation  for  part  1651 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8424(d),  8432(j), 
8433(e).  8435(c)(2).  8474(b)(5)  and  8474(c)(1). 

9.  Section  1651.1  is  amended  by 
adding  a  new  definition,  in  alphabetical 
order,  to  read  as  follows: 

§1651.1     Definitions. 

***** 

Eligible  retirement  plan  means  an 
individual  retirement  account  described 
in  I.R.C.  section  408(a)  (26  U.S.C. 
408(a));  an  individual  retirement 
annuity  described  in  I.R.C.  section 
408(b)  (26  U.S.C.  408(b))  (other  than  an 
endowonent  contract);  a  qualified  trust; 
an  annuity  plan  described  in  I.R.C. 
section  403(a)  (26  U.S.C.  403(a));  an 
aimuity  contract  described  in  I.R.C. 
section  403(b)  (26  U.S.C.  403(b));  and  an 
eligible  deferred  compensation  plan 
described  in  I.R.C.  section  457(b)  (26 
U.S.C.  457(bl)  which  is  maintained  by 
an  eligible  employer  described  in  I.R.C. 
section  457(e)(1)(A)  (26  U.S.C. 
457(e)(1)(A)). 
***** 

10.  Section  1651.2  is  amended  by 
revising  paragraph  (a)(2l  to  read  as 
follows: 

§  1 651 .2    Entitlement  to  benefits. 

(a)  *   *   * 

(2)  If  there  is  no  designated 
beneficiary,  to  the  spouse  of  the 
participant  in  accordance  with  §  1651.5; 
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11.  Section  1651.5  is  amended  by 
revising  the  section  heading  and  the 
first  sentence  to  read  as  follows: 

§  1 651 .5    Spouse  of  the  participant. 

For  purposes  of  payment  under 
§  1651.2(a)(2).  the  spouse  of  the 
participant  is  the  person  to  whom  the 
participant  was  married  on  the  date  of 
death.  *   *   * 

12.  Section  1651.14  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 651 .14    How  payment  is  made. 

***** 

(c)  Payment  to  the  participant's 
spouse.  The  spouse  of  the  participant 
may  request  that  the  TSP  transfer  all  or 
a  portion  of  the  payment  to  an  eligible 
retirement  plan  (including  the  spouse's 
TSP  account,  if  he  or  she  already  has 
one).  A  transfer  to  a  spouse's  TSP 
account  is  permitted  only  if  the  spouse 
is  not  receiving  monthly  payments  from 
the  account.  In  order  to  request  such  a 
transfer,  a  spouse  must  file  Form  TSP- 
13-S,  Spouse's  Election  to  Transfer  to 
IRA  or  Other  Eligible  Retirement  Plan, 
with  the  TSP  record  keeper. 


PART  1655— LOAN  PROGRAM 

13.  The  authority  citation  for  part 
1655  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8433(g)  and  8474;  50 
U.S.C.  App'.  526, 

14.  Section  1655.7  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§1655.7    Interest  rate. 

***** 

(c)  The  interest  rate  calculated  under 
this  section  remains  fixed  until  the  loan 
is  repaid,  unless  the  participant  informs 
the  "TSP  record  keeper  that  he  or  she 
entered  into  active  duty  military  service 
and  requests  that  the  interest  rate  on  a 
loan  issued  before  entry  into  active  duty 
military  ser\'ice  be  reduced  to  an  annual 
rate  of  6  percent  for  the  period  of  such 
service.  "The  participant  must  provide 
the  record  keeper  with  the  beginning 
and  ending  dates  of  active  duty  militar\' 
service. 

[FR  Doc.  02-12344  Fiied  5-16-02;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

RIN  3245-AE88 

Small  Business  Investment  Companies 

AGENCY:  Small  Business  Administration 
(SBA). 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
allow  a  Small  Business  Investment 
Company  (SBIC)  to  assume  control  over 
a  small  business  concern,  without 
notice  to  the  SBA  and  to  retain  such 
control  for  a  period  of  up  to  five  years, 
or  longer  with  SBA's  approval.  The 
proposed  rule  would  also  allow  an  SBIC 
to  sell  equity  securities  in  a  portfolio 
concern  to  a  competitor  of  that  portfolio 
concern. 

DATES:  Comments  must  be  received  on 
or  before  June  17,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Leonard  W.  Fagan.  Investment 
Division,  U.S.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Haskins,  Deputy  Associate 
Administrator,  Investment  Division, 
202-205-6734. 

SUPPLEMENTARY  INFORMATION:  The  Small 
Business  Investment  Corrections  Act  of 
2000.  Public  Law  106-554,  Title  IV. 
section  402,  amended  section 
103{5)(A)(i)  of  the  Small  Business 
Investment  Act  (Act)  to  clarify  that  a 
small  business  concern  controlled  by 
venture  capital  firms,  including  licensed 
small  business  investment  companies 
(SBICs),  does  not  for  that  reason  cease 
to  qualify  as  independently  owned  and 
operated.  The  statute  reads,  "regardless 
of  the  allocation  of  control  during  the 
investment  period  under  any 
investment  agreement  between  the 
business  concern  and  the  entity  making 
the  investment."  (15  U.S.C. 
662(5)(A)(i)). 

This  proposed  rule  simplifies  SBA's 
present  regulation  governing  control  of 
a  small  business  and  brings  it  into 
conformity  with  the  Act,  as  amended  in 
2000.  It  also  removes  a  regulator}' 
restriction  on  the  right  of  an  SBIC  to  sell 
securities  of  a  small  business  to  a 
competitor  of  that  business. 

The  intent  of  the  rule  is  to  implement 
a  statutory  change  designed  to  allow 
SBICs  the  freedom  to  operate  in  the 
fashion  of  modern  venture  capital 
investors.  SBA  intends  through  this  rule 
to  permit  the  type  of  control  that  a 
modem  venture  fund  would  exercise 
while  developing  an  investment,  yet 
avoid  the  control  typical  of  a  holding 
company  operating  a  firm  as  a 
subsidiary  and  deriving  profits  through 
earnings  and  cash  flow. 

The  legislative  history  indicates  that 
Congress  envisioned  only  the  kind  of 
control  that  a  modern  venture  capital 
fund  focusing  on  capital  gains  would 
exercise.  The  legislative  history-  (H.Rpt. 
106-520)  states  that  Congress  did  not 


intend  for  SBICs  to  exercise  the  control 
typical  of  a  holding  company  or  a 
continuing  business  operation 
conducted  through  a  subsidiary  for  the 
purpose  of  accruing  earnings  on  an 
armualized  or  cash  flow  basis. 

Proposed  §  107.865(a)  is  a  statement 
of  general  policy.  It  differs  from  the 
present  regulation  by  broadly  permitting 
SBICs  to  exercise  control  over  a 
portfolio  concern  through  ownership  of 
voting  securities,  management 
agreements,  voting  trusts,  majority 
representation  on  the  board  of  directors, 
or  any  other  means.  The  proposed  rule 
also  changes  the  definition  of  the 
"Investor  Group",  those  entities  whose 
ownership  interests  are  aggregated  for 
the  purpose  of  determining  whether 
control  exists.  Under  the  current 
regulation,  the  Investor  Group  consists 
of  all  SBICs  that  invest  in  a  portfolio 
company,  even  if  there  is  no  affiliation 
among  them,  and  all  of  the  SBICs' 
Associates  as  defined  in  §  107.50.  The 
proposed  rule  defines  the  Investor 
Group  as  an  SBIC  and  its  Associates,  but 
does  not  aggregate  the  interests  of  two 
or  more  unrelated  SBICs.  SBA  believes 
that  unrelated  SBICs  should  have  as 
much  freedom  to  co-invest  with  one 
another  as  they  do  to  co-invest  with 
venture  funds  that  are  not  SBICs. 

The  onlv  restriction  in  proposed 
§  107.865(a)  is  a  five-year  limit  on  SBIC 
control.  This  will  be  measured  from  the 
initial  assumption  of  control,  regardless 
of  interruptions  in  control.  SBA 
considers  five  years  sufficient  time  for  a 
viable  seed  stage  company  to  become  an 
operating  business,  or  to  generally 
develop  the  investment  in  a  portfolio 
concern  prior  to  divestiture  for  gain.  It 
should  also  suffice  for  the  reversal  of  the 
declining  fortunes  of  an  operating 
business.  Moreover,  the  vast  majority  of 
SBiCs  are  organized  as  limited 
partnerships  with  a  life  span  not  much 
in  excess  often  years. 

The  proposed  rule  retains  §  107.865(b) 
with  one  clarification  in  the 
introductory'  text.  Section  107.865(b) 
outlines  the  circumstances  under  which 
SBA  will  presume  control  over  a  small 
business  for  the  purpose  of  determining 
when  control  begins  or  ends.  The 
proposed  language  clarifies  that  this 
paragraph  relates  only  to  control  based 
on  ownership  of  voting  securities. 
Control  through  other  means,  as 
specified  in  §  107.865(a).  may  still  exist 
even  if  the  conditions  in  paragraph  (b) 
are  not  met. 

The  proposed  rule  retains  §  107.865 
(c).  which  sets  forth  rebuttals  to  the 
presumption  of  control  based  on 
ownership  of  voting  securities. 

Proposed  §  107.865(d)  allows 
extension  of  control  over  portfolio 
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concerns  if  an  SBIC  has  made 
reasonable  efforts  to  divest  itself  of 
control  within  the  five-year  period,  but 
is  unable  to  complete  the  divestiture  in 
time.  It  also  edlows  for  SBA,  in  its 
discretion,  to  extend  the  period  of 
control  if  necessary  to  protect  the 
financial  stability  of  the  portfolio 
concern. 

SBA  believes  that  an  investment  for 
venture  capital  purposes  is  based 
primarily  on  an  expectation  of  capital 
gains  resulting  from  the  divestiture  of 
equity  investments  or  conversion  of 
warrants.  SBA  does  not  believe  that 
conducting  the  ongoing  operations  of  a 
portfolio  concern  for  the  purpose  of 
receiving  regular  income  is  consistent 
with  venture  capital  investing. 

As  stated  above,  SBA  believes  five 
years  is  generally  sufficient  time  for 
profitable  and  effective  venture  capital 
investing.  Consequently,  SBA  will  not 
allow  control  beyond  five  years,  except 
in  limited  circumstances. 

Proposed  §  107.865(d)  makes  clear 
that  an  SBIC  may  provide  additional 
financing  to  a  concern  it  controls 
regardless  of  the  provisions  of 
§  107.730(a)(1). 

The  rule  would  remove  §  107.865  (e) 
and  (f)  as  unnecessary  and  would 
redesignate  §  107.865(g)  as  §  107.865(e). 

Section  107.885(b)  requires  an  SBIC 
that  controls  a  small  business  to  obtain 
SBA's  prior  approval  before  selling  the 
small  business's  equity  securities  to  a 
competitor  of  the  small  business.  SBA 
anticipates  that  SBICs  may  exit  from  an 
investment  by  a  sale  to  a  strategic 
investor.  SBA  believes  control  of  such 
situations  is  best  left  to  negotiations 
between  the  SBIC  and  the  small 
business.  Consequently,  SBA  proposes 
to  remove  §  107.885(b). 

Compliance  With  Executive  Orders 
12866, 12988,  and  13132,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  did  not  review  this  proposed 
rule  as  a  "significant"  regulatory  action 
under  Executive  Order  12866.  The 
proposed  rule  implements  technical 
corrections  to  the  SBIC  program.  This 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  adversely  affect  the  economy  in 
a  material  way,  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency,  materially  alter  the 
budgetary  impact  of  loan  programs  or 
other  government  programs,  or  raise 
novel  legal  or  policy  isSues  arising  out 
of  legal  mandates  or  the  President's 
priorities. 


For  purposes  of  Executive  Order 
12988,  the  SBA  has  determined  that  this 
proposed  rule  was  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  section  3  of  that 
order. 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  under 
Executive  Order  13132,  the  SBA 
determines  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

This  proposed  rule  does  not  impose 
any  new  information  collection 
requirements  from  SBA  which  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.35. 

When  an  agency  issues  a  rulemaking 
proposal,  the  Regulatory  Flexibility  Act 
(RFA)  requires  the  agency  to  "prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis" 
which  will  "describe  the  impact  of  the 
proposed  rule  on  small  entities."  (5 
U.S.C.  §  603(a))  Section  605  of  the  RFA 
allows  an  agency  to  certify  a  rule,  in  lieu 
of  preparing  an  analysis,  if  the  proposed 
rulemaking  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  rule  directly  affects  all 
SBICs,  of  which  there  are  currently  432. 
SBA  estimates  that  approximately  75 
percent  of  these  SBICs  are  small  entities. 
Therefore,  SBA  has  determined  that  this 
proposed  rule  will  have  an  impact  on  a 
substantial  number  of  small  entities. 

However.  SBA  has  determined  that 
the  impact  on  entities  affected  by  the 
proposed  rule  will  not  be  significant. 
The  effect  of  the  proposed  rule  will  be 
to  allow  SBICs  the  flexibility  to  choose 
the  optimal  structure  for  their 
investments  without  having  to  notify  or 
seek  approval  from  SBA.  SBA  expects 
the  impact  of  the  proposed  rule  will  be 
a  reduction  in  the  paperwork  burden  for 
SBICs.  SBA  asserts  that  the  economic 
impact  of  the  reduction  in  paperwork,  if 
any,  will  be  minimal  and  entirely 
beneficial  to  small  SBICs.  Accordingly, 
the  Administrator  of  the  SBA  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBA  invites  comment  from  members  of 
the  public  who  believe  there  will  be  a 
significant  impact  either  on  SBICs.  or  on 
companies  that  receive  funding  from 
SBICs. 


List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
progrcuns — ^business.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

For  the  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  proposes  to  amend  13 
CFR  part  107  as  follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  15  USC  681  et  seq.,  683,  687(c), 
687b,  687d,  687g,  and  687m. 

2.  In  §  107.865,  revise  the  section 
heading  and  paragraphs  (a),  (h)  and  (d) 
to  read  as  follows: 

§  107.865    Control  of  a  Small  Business  by 
a  Licensee. 

(a)  In  General.  You,  or  you  and  your 
Associates,  (in  the  latter  case,  the 
"Investor  Group")  may  exercise  Control 
over  a  Small  Business  for  purposes 
connected  to  your  investment,  through 
ownership  of  voting  securities, 
management  agreements,  voting  trusts, 
majority  representation  on  the  board  of 
directors,  or  otherwise.  The  period  of 
such  Control  will  be  limited  to  the  fifth 
anniversary  of  the  date  on  which  such 
Control  was  initially  acquired  or,  any 
earlier  date  specified  by  the  terms  of  any 
investment  agreement. 

(b)  Presumption  of  Control.  Control 
over  a  Small  Business  based  on 
ownership  of  voting  securities  will  be 
presumed  to  exist  whenever  you  or  the 
Investor  Group  own  or  control,  directly 
or  indirectly: 

(1)  At  least  50  percent  of  the 
outstanding  voting  securities,  if  there 
are  fewer  than  50  shareholders;  or 

(2)  More  than  25  percent  of  the 
outstanding  voting  securities,  if  there 
are  50  or  more  shareholders;  or 

(3)  A  block  of  at  least  20  percent  of 
the  outstanding  voting  securities,  if 
there  are  50  or  more  shareholders  and 
no  other  party  holds  a  larger  block. 
***** 

(d)  Extension  of  Control.  With  SBA's 
prior  written  approval  you.  or  the 
Investor  Group,  may  retain  Control  for 
such  additional  period  as  may  be 
reasonably  necessary  to  complete 
divestiture  of  Control,  or  to  ensure  the 
financicd  stability  of  the  portfolio 
company. 


§  1 07.865    [Removed  and  Redesignated] 

3.  Remove  the  existing  §  107.865(e) 
and  (f)  and  redesignate  §  107.865(g)  as 
§  107.865(e). 


Federal  Register /  Vol.  67,  No.  96/Friday.  May  17.  2002 /Proposed  Rules 


35057 


§107.885    [Amended] 

4.  Amend  107.885  by  removing 
paragraph  (b)  and  removing  the 
paragraph  designation  "(a)". 

Dated:  May  13.  2002. 
Hector  V.  Barretp, 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-12-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  -500,  -600,  -700, 
-700C,  -«00,  -900;  747-400;  757;  767; 
and  777  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-300,  -400 
-500.  -600,  -700,  -700C.  -800.  -900; 
747-400;  757;  767;  and  777  series 
airplanes.  This  proposal  would  require 
modifying  the  static  inverter  by 
relocating  resistor  R170  of  the  static 
inverter  bridge  assembly.  This  action  is 
necessary  to  prevent  a  standby  static 
inverter  from  overheating,  which  could 
result  in  smoke  in  the  flight  deck  and 
cabin  and  loss  of  the  electrical  standby 
power  system.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  bv 
July  1.2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2002-NM- 
12-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-12-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Binh  V.  Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2890:  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\'ice  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comm.enters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2002-NM-12-AD.  •  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket 
2002-NM-12-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  that 
static  inverters  had  overheated  on 
several  Boeing  airplanes.  In  one 
incident,  smoke  entered  the  flight  deck 
and  the  cabin,  and  the  captain  declared 
an  emergency.  The  smoke  was  traced  to 
the  static  inverter  unit,  a  critical  piece 
of  equipment  that  converts  batterv 
power  during  a  standby  condition.  The 
type  of  static  inverter  involved  in  this 
incident  is  used  on  the  affected  Boeing 
airplane  models.  Analysis  conducted  bv 
the  manufacturer  indicates  that  the 
proximity  of  resistor  R170  to  capacitors 
C50  and  C51  in  the  static  inverter  could 
lead  to  overheating  and  consequent 
damage  or  failure  of  those  capacitors. 
The  results  of  the  analysis  suggest  that 
the  combination  of  obstructed 
convection  cooling  and  localized  heat 
dissipation  from  resistor  R170  resulted 
in  sufficient  energy  to  damage  the 
adjacent  capacitors.  These  conditions,  if 
not  corrected,  could  result  in  smoke  in 
the  flight  deck  and  cabin  and  loss  of  the 
electrical  standby  power  system. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Ser\'ice  Letters  737-SL-24-165, 
747-SL-24-058.  757-SL-24-069.  767- 
SL-24-047,  and  777-SL-24-028:  dated 
October  3.  2000.  The  service  letters 
describe  procedures  for  modifying  the 
static  inverter  by  relocating  resistor 
Rl  70  of  the  static  inverter  bridge 
assembly  and  reidentifying  the  static 
inverter  to  indicate  the  new 
modification  level.  Accomplishment  of 
the  actions  specified  in  the  ser\'ice 
letters  is  intended  to  adequatelv  address 
the  identified  unsafe  condition. 

The  service  letters  refer  to  Avionic 
instruments  Inc.  Service  Bulletin  1- 
002-0102-1000-24-24.  dated  July  19. 
1999,  as  an  additional  source  of  ser\'ice 
information  for  relocating  R170  and 
reidentif\-ing  the  static  inverter. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  letters. 
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Cost  Impact 

There  are  approximately  3,832 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1.882  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  cost  impact  discussed  in  ADs  is 
based  on  assumptions  that  no  operator 
has  yet  accomplished  any  of  the 
proposed  requirements,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  the  proposed  AD 
were  not  adopted.  However,  the  FAA 
has  been  advised  that  manufacturer 
warranty  remedies  are  available  for  the 
cost  of  modified  replacement  parts  and 
labor  associated  with  accomplishing  the 
actions  specified  by  this  proposed  AD. 
Therefore,  the  economic  cost  impact  of 
this  proposed  AD  on  U.S.  operators  may 
be  minimal.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 


time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  Februarv-  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatorv  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 

Table  1  .—Applicability 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2002NM-12AD. 

Applicability:  The  following  airplanes. 
certificated  in  any  categon.': 


Model/senes 


Equipped  with  Avionic  Instruments  Inc.  static  inverters  having        Which  cor- 
any  of  the  following  part  numbers  I      respond  to 

(P/Ns)—  Boeing  P/Ns— 


737-300,  -400,  -500,  -600.  -700.  -800.  -900 

747-400  

757  

767  

777. 


1-002-0102-0265  S282T004-5 

1-002-0102-0714  S282T004-7 

1-111-0102-071-1 j  S282T004-8 

1-002-0102-1000  S282T004-10 


Note  1:  This  .^D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .-XD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .\D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  standby  static  inverter  from 
overheating,  which  could  result  in  smoke  in 
the  flight  deck  and  cabin  and  loss  of  the 
electrical  standby  power  system,  accomplish 
the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD:  Modify  the  static  inverter  by 
relocating  resistor  Rl  70  of  the  static  inverter 


bridge  assembly  and  reidentif\ing  the  static 
inverter  to  indicate  the  new  modification 
level,  in  aciordance  with  Boeing  Service 
Letters  737-SL-24-165,  747-SL-24-058. 
757-SL-24-069.  767-SL-24-047,  and  777- 
'^L-24-028;  dated  October  3,  2000. 

Note  2:  The  Boeing  service  letters  refer  to 
.Avionic  Instruments  inc.  Service  Bulletin  1- 
002-0102-1000-24-24.  dated  (uly  19,  1999, 
as  an  additional  source  of  service  inform.ition 
for  the  modification  required  bv  paragraph 
(a)  of  this  AD. 

Spare  Parts 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  airplane,  a  static 
inverter  having  a  part  number  listed  in  the 
applicability  section  of  this  AD.  unless  the 
static  inverter  has  been  modified  in 
accordance  with  the  requirements  of  this  AD. 

.Alternative  Methods  of  Compliance 

(c)  .-Xn  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  ar:ceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Seattle 
Aircraft  Certification  Office  (.\CO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  F.A.^  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  .-XCO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  May  10. 
2002. 

Aii  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  02-12323  Filed  5-16-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-179-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  B2  and  B4;  A300  B4-600,  84- 
600R,  and  F4-600R  (Collectively  Called 
A300-600);  A310;  A319;  A320;  A321; 
A330;  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Airbus  Model 
A300  B2  and  B4:  A300  B4-600.  B4- 
600R,  and  F4-600R  (collectively  called 
A300-600);  A3 10;  and  certain  Airbus 
Model  A319;  A320;  A321;  A330:  and 
A340  series  airplanes.  That  proposal 
would  have  required  repetitive  visual 
inspections  of  the  striker  and  guide 
valve  of  the  passenger  door  actuators 
and  certain  emergency  door  actuators 
for  corrosion,  and  corrective  action,  if 
necessar\'.  That  proposal  was  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  This  new 
action  revises  the  proposed  rule  by 
adding  a  requirement  to  modify  the 
striker  mechanism  of  the  emergency  and 
passenger  door  actuators,  which  would 
terminate  the  repetitive  inspections.  The 
actions  specified  by  this  new  proposed 
AD  are  intended  to  prevent  coTosion  of 
the  emergency  actuator  mechanism, 
which  could  cause  failure  of  the 
emergency  actuator  striker  mechanism 
on  the  passenger  or  emergency  doors, 
and  lead  to  difficulty  in  opening  the 
passenger  or  emergency  doors  during  an 
emergency  evacuation. 
DATES:  Comments  must  be  received  by 
June  11,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  96-NM- 
179-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Cormnents  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 


via  fax  or  the  Internet  must  contain 
"Docket  No.  96-NM-179-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer,  FAA, 
Transport  Airplane  Directorate, 
International  Branch,  ANM-116.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2125: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  96-NM-179-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FA.^.  Transport  .'\irplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
96-NM-179-AD,  1601  Lind  .Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A300.  A300-600.  and  A310 
series  airplanes:  and  certain  Airbus 
Model  A319.  A320,  A321,  A330,  and 
A340  series  airplanes:  was  published  as 
a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register  on 
March  27,  1998  (63  FR  14857).  That 
NPRM  would  have  required  repetitive 
visual  inspections  of  the  striker  and 
guide  %-alve  of  the  passenger  door 
actuators  and  certain  emergency  door 
actuators  for  corrosion,  and  corrective 
action,  if  necr^'ssarv".  That  NPRM  was 
prompted  b\  issuance  of  mandator)' 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
Such  conditions,  if  not  detected  and 
corrected,  could  result  in  failure  of  the 
emergency  actuator  striker  mechanism 
on  the  passenger  or  emergency  doors, 
and  lead  to  difficulty  in  opening  the 
passenger  or  emergency  doors  during  an 
emergency  evacuation. 

Actions  Since  Issuance  of  Previous 
Proposal 

Since  the  issuance  of  that  NTRM.  a 
production  and  retrofit  modification  has 
been  developed  for  all  models  affected 
by  the  unsafe  condition  in  the  NTRM. 
Therefore,  the  applicability  in  this 
supplemental  NPRM  has  been  changed 
to  exclude  airplanes  that  have 
accomplished  this  modification. 

New  Service  Information 

Airbus  has  issued  new  service 
bulletins  that  provide  procedures  for 
modification  of  the  striker  mechanism 
of  the  passenger  and  emergency  door 
actuators,  which  would  eliminate  the 
need  for  the  repetitive  inspections 
specified  in  the  NPRM.  Additionally, 
certaun  ser\'ice  bulletins  referenced  in 
the  NPRM  for  doing  the  repetitive 
inspections  and  corrective  action  have 
been  revised  and  are  included  in  this 
supplemental  .NPRM  as  additional 
acceptable  sources  of  service 
information  for  doing  those  actions. 
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These  revisions  contain  only  minor 
procedural  changes. 

Airbus  has  issued  Service  Bulletins 
A30O-52-O173,  Revision  01  (for  Model 
A300  B2  and  34  series  airplanes), 
A300-52-6061.  Revision  01  (for  Model 
A300  B4-600.  B4-600R,  and  F4-600R 
series  airplanes)  (collectively  called 
A300-600  series  airplanes),  and  A310- 
52-2065,  Revision  01  (for  Model  A310 
series  airplanes),  all  dated  September  7, 
2000;  A330-52-3048,  Revision  01  (for 
Model  A330  series  airplanes),  and 
A340-52-4059,  Revision  01  (for  Model 
A340  series  airplanes),  both  dated 
December  2,  1998;  and  A320-52-1094, 
Revision  02,  dated  April  7.  1999  (for 
Model  A319,  A320.  and  A321  series 
airplanes).  The  service  bulletins 
describe  procedures  for  modification  of 
the  striker  mechanism  of  the  passenger 
and  emergency  door  actuators.  The 
modification  includes  replacement  of 
the  existing  copper  diaphragm  with  a 
corrosion-resistant  aluminum 
diaphragm  and  re-identification  of  the 
actuators.  The  service  bulletins  also 
describe  procedures  for  a  visual 
inspection  and  adjustment/test  of  the 
forward,  mid,  and  aft  dampers  and  the 
emergency  operation  cylinders,  if 
necessary,  after  doing  the  replacement. 

Revised  Service  Information 

Airbus  has  revised  Service  Bulletins 
A300-52^168,  Revision  02.  (for  Model 
A300  B2  and  B4  series  airplanes), 
A300-52-6052.  Revision  02  (for  Model 
A300-600  series  airplanes),  and  A310- 
52-2058,  Revision  02  (for  Model  A310 
series  airplanes),  all  dated  October  25. 
1999.  The  service  bulletins  describe 
procedures  for  visually  inspecting  the 
striker  cmd  guide  valve  of  the  passenger 
door  actuators  for  corrosion,  cleaning 
and  reinstalling  the  emergency  actuator 
striker  mechanism,  and  replacing  the 
emergency  actuator  striker  mechanism 
with  a  serviceable  part. 

French  Airworthiness  Directives 

The  DGAC  classified  the  service 
information  described  previously  as 
mandatory  and  issued  French 
airworthiness  directives  1998—482- 
122(B)  Rl,  dated  April  21,  1999;  1999- 
410-294(B)  Rl,  dated  November  17, 
1999;  and  98-507-085(B),  and  98-508- 
106(B),  both  dated  December  16,  1998; 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Maintenance  Planning  Document 
(MPD) 

One  commenter  asks  that  the  FAA 
give  credit  for  inspections  done  per  the 
procedures  in  the  MPD.  The  commenter 
states  that  the  NPRM  limits 
accomplishment  of  the  tasks  to  the 
procedures  outlined  in  the  Airbus  All 
Operators  Telex  (AOT)  52-12.  Revision 

I.  dated  May  9.  1996,  which  was 
referenced  in  the  NPRM  as  the 
appropriate  source  of  service 
information  for  the  accomplishment  of 
the  inspections  and  corrective  action  for 
Model  A319,  A320.  and  A321  series 
airplanes.  The  commenter  notes  that  the 
procedure  in  the  AOT  was  added  to  the 
Airbus  A320  Airplane  Maintenance 
Manual  in  1997.  and  became  part  of  the 
approved  Airbus  MPD  for  the  A320s. 
The  commenter  adds  that  the  MPD  task 
number  is  521000-13-1,  and  it  specifies 
a  repetitive  inspection  interval  of  36 
months,  which  is  the  same  inspection 
interval  specified  in  the  NPRM.  The 
commenter  asks  that  the  NPRM 
reference  the  MPD  and  adds  that 
airplanes  that  have  already  been 
inspected  per  the  procedures  in  the 
MPD  should  be  exempt  from  the  initial 
500-night-hour  inspection. 

The  FAA  agrees  with  the  commenter 
and  will  add  a  note  to  this  supplemental 
NPRM  as  follows:  "Inspections  and 
corrective  action  accomplished  prior  to 
the  effective  date  of  this  AD  per  Airbus 
A320  MPD.  task  number  521000-13-1, 
are  considered  acceptable  for 
compliance  with  paragraphs  (a)  and  (b) 
of  this  AD."  Subsequent  notes  have 
been  renumbered  accordingly. 

Applicability  A'erminating  Action 

Two  commenters  question  the 
effectivity  in  the  NPRM  and  note  that 
the  NPRM  does  not  include  terminating 
action  for  the  repetitive  inspections. 

One  commenter  states  that  the  part 
numbers  for  the  units  specified  in  the 
NPRM  are  interchangeable  with  earlier 
units  having  the  same  part  numbers,  as 
defined  in  the  Airbus  A319/A320 
Illustrated  Parts  Catalog.  The 
commenter  notes  that  there  is  the 
possibility  that  affected  units  could  be 
installed  on  airplanes  that,  according  to 
the  NPRM,  operators  would  not  have  to 
do  the  proposed  inspections.  The 
commenter  asks  that  the  effectivity 
specified  in  the  NPRM  be  changed  to 
include  all  A319  and  A320  series 
airplanes  with  an  exemption  for  door 
bottle  assembly  part  numbers  at  or 
beyond  Modification  26015.  The 
commenter  adds  that  Airbus  Service 
Bulletin  A320-52-1094.  dated  March 

II,  1997.  provides  a  terminating  action 
for  the  repetitive  inspections,  and 


recommends  that  it  be  included  in  the 
NPRM. 

The  second  commenter  notes  similar 
concerns  and  adds  that  operators  who 
do  the  inspections  in  the  NPRM  and 
subsequently  do  Airbus  Modification 
26015  per  Airbus  Service  Bulletin 
A320-52-1094  and  Ratier-Figeac 
Service  Bulletin  FE174-52-3.  dated 
December  16.  1996.  are  not  allowed  to 
stop  doing  the  repetitive  inspections  in 
the  NPRM. 

Per  the  first  commenter's  request  for 
an  exemption  for  door  bottle  assembly 
part  numbers  at  or  beyond  Modification 
26015.  we  have  added  a  new  paragraph 
(a)  to  this  supplemental  NPRM  to  clarify 
that  airplanes  on  which  the  applicable 
modifications  have  been  done  are 
exempt  from  the  requirements  specified 
in  this  supplemental  NPRM.  We  have 
also  changed  the  applicability  specified 
in  the  NPRM  (as  the  modifications  were 
moved  to  paragraph  (a)  of  the 
supplemental  NPRM),  to  specify  all . 
Airbus  Model  A300-600;  A310;  A3 19; 
A320;  A321;  A330;  and  A340  series 
airplanes.  In  regard  to  the  statement  that 
part  numbers  for  the  units  specified  in 
the  NPRM  are  interchangeable  with 
earlier  units  having  the  same  part 
numbers,  that  is  addressed  in  paragraph 
(e),  "Spares,"  of  this  supplemental 
NPRM. 

In  response  to  both  commenters' 
recommendation  to  add  terminating 
action,  the  FAA  has  changed  this 
supplemental  NPRM  to  require 
accomplishment  of  terminating  action 
per  the  revised  service  information.  This 
terminating  action  addresses  both  of  the 
commenters'  concerns. 

Change  in  Model  Designations 

Since  the  issuance  of  the  NPRM,  the 
FAA  has  changed  the  manner  in  which 
it  identifies  the  airplane  models 
commonly  referred  to  as  "Airbus  Model 
A300  and  A300-600  series  airplanes"  to 
reflect  the  model  designation  specified 
on  the  type  certificate  data  sheet.  This 
supplemental  NPRM  has  been  revised  to 
reflect  the  appropriate  model 
designations  for  those  airplanes. 

Additionally,  since  issuance  of  the 
NPRM,  Airbus  Model  A330  series 
airplanes  have  been  added  to  the  U.S. 
registry.  This  change  is  reflected  in  the 
Cost  Impact  section  of  this 
supplemental  NPRM. 

Definition  of  Inspection 

The  FAA  has  clarified  the  proposed 
inspection  requirement  contained  in  the 
NPRM.  Whereas  the  NPRM  specified  a 
visual  inspection,  the  FAA  has  revised 
this  supplemental  NPRM  to  clarify  that 
its  intent  is  to  require  a  detailed 
inspection.  Additionally,  a  note  has 
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been  added  to  the  supplemental  NPRM 
to  define  that  inspection.  Subsequent 
notes  have  been  renumbered 
accordingly. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  original  NPRM,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

The  FAA  estimates  that  127  Model 
A300  B2  and  B4  and  A300-600  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  these  airplanes,  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspections  on  U.S.  operators  is 
estimated  to  be  $68,580,  or  $540  per 
airplane,  per  inspection  cycle. 

It  would  take  approximately  60  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour.  Parts 
cost  per  airplane  would  be  minimal. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  modification  on  U.S. 
operators  is  estimated  to  be  $457,200,  or 
$3,600  per  airplane. 

The  FAA  estimates  that  47  Model 
A310  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  inspections  on  U.S. 
operators  is  estimated  to  be  $16,920,  or 
$360  per  airplane,  per  inspection  cycle. 

For  these  airplanes,  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Parts  cost  per 
airplane  would  be  minimal.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  modification  on  U.S.  operators 
is  estimated  to  be  $56,400,  or  $1,200  per 
airplane. 

The  FAA  estimates  that  887  Model 
A319,  A320,  and  A330  series  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  of  these 
airplanes  is  estimated  to  be  $212,880.  or 
$240  per  airplane,  per  inspection  cycle. 


For  these  airplanes,  it  would  take 
approximately  80  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Parts  cost  per 
airplane  would  be  minimal.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  modification  on  U.S.  operators 
is  estimated  to  be  $4,257,600.  or  $4,800 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

There  are  currently  no  affected  Model 
A321  or  A340  series  airplanes  on  the 
U.S.  Register.  All  of  these  airplanes 
included  in  the  applicability  of  this 
proposed  rule  c\irrently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  it  necessary  to  include 
these  airplanes  in  the  applicability  of 
this  proposed  rule  in  order  to  ensure 
that  the  unsafe  condition  is  addressed  in 
the  event  that  any  of  the  subject 
airplanes  are  imported  and  placed  on 
the  U.S.  Register  in  the  future. 

Shoidd  an  affected  Model  A3  21  series 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections.  Based  on  an  average  labor 
rate  of  $60  per  work  hoiu-,  the  cost 
impact  of  the  proposed  inspections 
would  be  $480  per  airplane,  per 
inspection  cycle. 

It  would  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  on  a  Model  A321 
series  airplane.  Parts  cost  per  airplane 
would  be  minimal.  Based  on  an  average 
labor  rate  of  $60  per  work  hour,  the  cost 
impact  of  the  modification  would  be 
$1,200  per  airplane. 

Should  an  affected  Model  A340  series 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future,  it  would  take 
approximately  32  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections.  Based  on  an  average  labor 
rate  of  $60  per  work  hour,  the  cost 
impact  of  the  proposed  inspections 
would  be  $1,920  per  airplane,  per 
inspection  cycle. 


It  would  take  approximately  80  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  on  a  Model  A340 
series  airplane.  Parts  cost  per  airplane 
would  be  minimal.  Based  on  an  average 
labor  rate  of  $60  per  work  hour,  the  cost 
impact  of  the  modification  would  be 
$4,800  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034,"  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safet\'. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pjirt 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  96-NM-179-AD. 

Applirability:  All  Model  A.300  B2  and  B4; 
A300  B4-600.'B4-€00R,  and  F4-600R 
(rollectivelv  called  A300-600):  A310:  A319; 
A320:  A32i;  A330:  and  A340  series 
airplanes:  certificated  in  any  categor\\ 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD:  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  emergency 
actuator  mechanism,  which  could  cause 
failure  of  the  emergency  actuator  striker 
mechanism  on  the  passenger  or  emergency 
doors,  and  lead  lo  difficulty  in  opening  the 
passenger  or  emergency  doors  during  an 
emergency  evacuation,  accomplish  the 
following: 

Repetitive  Inspections 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  or  within  36  months 
after  the  airplane's  date  of  manufacture, 
whichever  occurs  later:  Determine  if  Airbus 
Modification(s)  45090.  45155,  45197.  45904, 
45905,  26015.  26211.  11549.  or  12024.  as 
applicable,  has  been  done.  If  the  applicable 
modification(s)  has  been  done,  no  further 
action  is  required  by  this  AD.  If  the 
applicable  modification(s)  has  not  been  done, 
before  further  flight,  do  the  inspections 
required  by  paragraph  (b)  of  this  AD. 

(b)  Perform  the  inspections  required  by 
paragraphs  (b)(1)  and/or  (b)(2)  of  this  AD.  as 
applicable,  in  accordance  with  Airbus 
Service  Bulletin  A300-52-0168,  Revision  02 
(for  Model  A300  B2  and  84  series  airplanes). 
A300-52-6052,  Revision  02  (for  Model 
A300-600  series  airplanes),  or  A310-52- 
2058,  Revision  02  (for  Model  A310  series 
airplanes),  all  dated  October  25.  1999:  A330- 
52-3038.  Revision  01.  dated  December  2. 

1996  (for  Model  A330  series  airplanes); 
A340-52-4048,  Revision  03,  dated  [une  10. 

1997  (for  Model  A340  series  airplanes):  or 
Airbus  All  Operator  Telex  (AOT)  52-12. 
Revision  1,  dated  May  9,  1996  (for  Model 
A319,  A320.  and  A321  series  airplanes);  as 
applicable.  Repeat  the  inspections  thereafter 
at  intervals  not  to  exceed  3  years: 

(1)  For  Model  A321.  A336,  and  A340  series 
airplanes:  Do  a  detailed  inspection  of  the 
striker  and  guide  valve  of  the  emergency  door 
actuators  for  corrosion. 

(2)  For  all  airplanes:  Do  a  detailed 
inspection  of  the  striker  and  guide  valve  of 
the  passenger  door  actuators  for  corrosion. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  '"An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


Note  3:  Additional  service  information 
regarding  the  required  inspections  on  Airbus 
Model  A300  32  and  B4.  A300-600,  and  A310 
series  airplanes  is  provided  in  RATIER- 
FIGEAC  Service  Bulletin  701-5000-52-9. 
Revision  1,  dated  October  10.  1996, 

Cdrrective  Action 

(r)  If  any  corrosion  is  found  during  any 
inspection  required  by  paragraph  (b)  of  this 
AD.  before  further  flight,  accomplish  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  in 
accordance  with  Airbus  Service  Bulletin 
A 300-5 2-0 168.  Revision  02  (for  Model  A300 
B2  and  B4  series  airplanes),  A300-52-6052. 
Revision  02  (for  Model  A300-600  series 
airplanes),  or  A310-52-2058,  Revision  02 
(for  Model  A310  series  airplanes),  all  dated 
October  25.  1999;  A330-52-3038,  Revision 
01.  dated  December  2.  1996  (for  Model  A330 
series  airplanes);  A340-52-4048,  Revision 
03.  dated  June  10.  1997  (for  Model  A340 
series  airplanes);  or  Airbus  AOT  52-12, 
Revision  1.  dated  May  9,  1996  (for  Model 
A319.  A320,  and  A321  series  airplanes);  as 
applicable. 

(1)  Clean  the  corroded  areas  of  the 
emergency  actuator  striker  mechanism  to 
restore  proper  function,  and  re-install  the 
mechanism;  and,  within  18  months  after  the 
corrosion  is  found,  replace  the  mechanism 
with  a  serviceable  part;  or 

(2)  Replace  the  emergency  actuator  striker 
mechanism  with  a  serviceable  part. 

Note  4:  Inspections  and  corrective  action 
done  before  the  effective  date  of  this  AD  in 
accordance  with  Airbus  Service  Bulletin 
A300-52-0168.  dated  December  4,  1996,  or 
Revision  01.  dated  March  26.  1998;  A300- 
52-6052.  dated  December  4,  1996,  or 
Revision  01.  dated  March  26.  1998;  or  A310- 
52-2058.  dated  December  4,  1996,  or 
Revision  01.  dated  March  26,  1998;  are 
considered  acceptable  for  compliance  with 
the  applicable  actions  specified  in  this 
amendment. 

Note  5:  Inspections  and  corrective  action 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Airbus  A320 
Maintenance  Planning  Document,  task 
number  521000-13-1,  are  considered 
acceptable  for  compliance  with  paragraphs 
(b)  and  (c)  of  this  AD. 

Terminating  Action 

(d)  Within  36  months  after  the  effective 
date  of  this  AD:  Modify  the  striker 
mechanism  of  the  emergency  and  passenger 
door  actuators  (includes  replacement  of  the 
existing  copper  diaphragm  in  the  striker 
mechanism  with  an  aluminum  diaphragm 
and  re-identification  of  the  actuators)  in 
accordance  with  Airbus  Service  Bulletin 
A300-52-O173.  Revision  01,  dated 
September  7,  2000  (for  Model  A300  B2  and 
B4  series  airplanes);  A300-52-6061,  Revision 
01.  dated  September  7.  2000  (for  Model 
A300-600  series  airplanes);  A310-52-2065, 
Revision  01.  dated  September  7.  2000  (for 
Model  .-^SIO  series  airplanes);  A330-52- 
3048.  Revision  01,  dated  December  2,  1998 
(for  Model  A330  series  airplanes);  A340-52- 
4059.  Revision  01.  dated  December  2.  1998 
[for  Model  A340  series  airplanes);  or  A320- 
52-1094,  Revision  02,  dated  April  7,  1999 


(for  Model  A319,  ;\320,  and  A321  series 
airplanes);  as  applicable. 

Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  passenger  door  or 
emergency  door  actuator  on  any  airplane 
without  first  inspecting  that  actuator  in 
accordance  with  paragraph  (b)  of  this  AD; 
and  repairing,  if  necessary,  in  accordance 
with  paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  7:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  1998- 
482-122(8)  Rl,  dated  April  21.  1999;  1999- 
410-294(8)  Rl.  dated  November  17,  1999; 
and  98-507-085(B)  and  98-508-106(8),  both 
dated  December  16,  1998. 

Issued  in  Ronton,  Washington,  on  May  10, 
2002. 
Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 
[FR  Doc.  02-12322  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  37, 161,  250,  284,  and  358 
[Docket  No.  RM01-1(M)00] 

Standards  of  Conduct  for 
Transmission  Providers;  Notice  of 
Proposed  Rulemaking 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  organizing  technical 

conference. 

SUMMARY:  In  Docket  No.  RMOl-10-000, 
the  Federal  Energy  Regulatory 
Commission  proposed  to  promulgate 
new  standards  of  conduct  regulations 
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that  apply  imiformly  to  natural  gas 
pipelines  and  transmitting  public 
utilities  (jointly  referred  to  as 
transmission  providers)  that  are 
currently  subject  to  the  gas  standards  of 
conduct,  18  CFR  part  161  (2001),  and 
the  electric  standards  of  conduct,  18 
CFR  part  37  (2001).  66  FR  50919  (Oct. 
5,  2001).  The  Commission  proposed  to 
adopt  one  set  of  standards  of  conduct  to 
govern  the  relationships  between 
regulated  transmission  providers  and 
their  energy  affiliates,  broadening  the 
definition  of  an  affiliate  covered  by  the 
standards  of  conduct.  The  Commission 
proposed  to  codify  the  standards  of 
conduct  in  a  new  Subchapter  S,  Part 
358,  delete  the  current  standards  of 
conduct  at  Part  161  and  §  37.4,  and 
make  conforming  changes  to  other 
regulations  as  necessary.  On  May  21, 
2002,  the  Federal  Energy  Regulatory 
Commission  staff  will  hold  a  public 
conference  to  discuss  the  proposed 
revisions  to  the  gas  and  electric 
standards  of  conduct.  The  conference 
will  focus  on;  the  definition  of  energy 
affiliate;  application  of  the  rules  to  the 
bundled  sales  function  for  retail  native 
load;  the  independent  functioning 
requirement;  information  disclosure 
rules;  the  posting  of  specified 
information,  e.g.,  discount  information. 
DATES:  The  conference  will  take  place 
on  May  21,  2002,  starting  at  9:30  a.m. 
Persons  wishing  to  submit  further 
comments  following  the  conclusion  of 
the  conference  must  submit  them  by 
June  14,  2002. 

ADDRESSES:  The  conference  will  be  held 
at  the  Commission's  offices  at  888  First 
Street,  NE.,  Washington,  DC  in  the 
Commission's  meeting  room.  File 
WTitten  comments  on  the  proposed 
rulemaking  with  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  Comments 
should  reference  Docket  No.  RMOl-10- 
000.  Comments  may  be  filed 
electronically  or  by  paper  (an  original 
and  16  copies,  with  an  accompanying 
computer  diskette  in  the  prescribed 
format  requested). 

FOR  FURTHER  INFORMATION  CONTACT: 

Demetra  E.  Anas,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208-0178, 
email:  Demetra.Anas@ferc.gov. 
SUPPLEMENTARY  INFORMATION: 

Notice  Organizing  Technical 
Conference 

May  8.  2002. 

This  notice  provides  additional 
information  concerning  the  May  21, 
2002  technical  conference  to  be  held  in 


this  docket  to  discuss  the  proposed 
revisions  to  the  gas  and  electric 
standards  of  conduct  governing 
transmission  providers  and  their  energy 
affiliates.  See  April  25,  2002  Notice  of 
Technical  Conference  and  Staff  Analysis 
of  the  Major  Issues  Raised  in  the 
Comments.  The  conference  will  begin  at 
9:30  a.m.  at  the  Commission's  offices, 
888  First  Street  NE.,  Washington.  DC  in 
the  Commission's  Meeting  Room.  All 
interested  persons  are  invited  to  attend. 
Participants  must  use  the  First  Street 
entrance  to  the  building  because  of 
nearby  construction. 

The  order  of  the  discussion  at  the 
conference  will  follow  the  organization 
of  the  Staff  Paper  that  was  attached  to 
the  April  25th  Notice:  (1)  The  definition 
of  energy  affiliate;  (2)  application  of  the 
rules  to  the  bundled  sales  function  for 
retail  native  load;  (3)  the  independent 
functioning  requirement;  (4) 
information  disclosure  rules;  and  (5)  the 
posting  of  specified  information,  e.g.. 
discount  information.  Each  topic  will  be 
discussed  for  approximately  one  to  one 
and  one-half  hour. 

Those  interested  in  participating  in 
the  discussion  of  particular  topics 
should  indicate  their  interest  by  May  15, 
2002  by  calling  Demetra  Anas  at  (202) 
208-0178  or  via  e-mail  to: 
demetra.anas@ferc.gov.  This  is  to 
ensure  that  adequate  seating  is  available 
in  the  Commission  Meeting  Room  for 
those  who  want  to  participate  in  the 
discussion.  We  intend  to  accommodate 
as  many  speakers  as  time  permits  to 
participate  in  a  give-and-take  discussion 
of  each  of  the  five  topics  noted  in  the 
prior  paragraph,  in  turn.  Observers  will 
be  accommodated  in  the  Commission 
Meeting  Room  on  a  space  available 
basis,  but  there  will  be  seating  available 
in  an  overflow  room  which  will  have  a 
broadcast  of  the  discussion.  Each 
request  to  participate  must  include  a 
contact  person,  telephone  number  and 
e-mail  address.  In  addition,  each  request 
should  identify  the  specific  issues  the 
requestor  is  interested  in  discussing. 

Attendees  who  want  to  propose 
alternatives  to  the  regulatory  text  from 
the  April  25,  2002  Staff  Paper  or  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  should  come  prepared  to 
share  specific  proposed  language.  Also, 
the  participation  of  people  familiar  with 
the  business  operations  of  the 
transmission  providers  and  their  energy 
affiliates  is  particularly  invited. 
Participants  are  encouraged  to  offer 
assessments  of  the  quantitative  impacts 
of  the  proposed  rule  and  the  benefits  to 
be  obtained  by  the  proposed  rule. 

Procedures  to  file  additional 
comments: 


Interested  persons  may  file  additional 
comments  on  the  issues  discussed  at  the 
conference,  or  other  matters  relevant  to 
this  proceeding,  including  alternative 
proposals  by  June  14.  2002.  Comments 
should  include  a  one-page  single  spaced 
position  summary.  Comments  may  be 
filed  either  in  paper  format  or 
electronically.  Those  filing 
electronically  do  not  need  to  make  a 
paper  filing.  For  paper  filings,  the 
original  and  14  copies  of  such 
comments  should  be  submitted  to  the 
Office  of  the  Secretar>',  Federal  Energy 
Regulatorv  Commission.  888  First 
Street,  NE.,  Washington,  DC.  20426  and 
should  refer  to  Docket  No.  RMOl-10- 
000. 

Comments  filed  via  the  Internet  must 
be  prepared  in  WordPerfect,  MS  Word, 
Portable  Document  Format,  or  ASCII 
format.  To  file  the  document,  access  the 
Commission's  website  (wHiwferc.gov] 
and  clock  on  "Make  an  e-filing,  "  and 
then  follow  the  instructions  for  each 
screen.  First-time  users  will  have  to 
establish  a  user  name  Emd  password. 
The  Commission  will  send  an  automatic 
acknowledgment  to  the  sender's  E-mail 
address  upon  receipt  of  the  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-mail 
to  efiling@ferc.gov.  Comments  should 
not  be  submitted  to  the  e-mail  address. 
All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington,  DC 
20426  during  regular  business  hours. 
Additionally,  all  comments  may  be 
viewed,  printed  or  downloaded 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link.  User 
assistance  for  RIMS  is  available  at  202- 
208-2222,  or  by  E-mail  to  rimsmaster@ 
ferc.gov. 

Remote  access  to  the  conference: 

The  Capitol  Connection  patrons  in  the 
Washington,  DC  area  will  receive 
notices  regarding  the  broadcast  of  the 
conference.  It  also  will  be  available,  for 
a  fee,  live  over  the  Internet,  via  C-Band 
Satellite,  and  via  telephone 
conferencing.  Persons  interested  in 
receiving  the  broadcast,  or  who  need 
further  information,  should  contact 
David  Reininger  or  Julia  Morelli  at  the 
Capitol  Connection  (703-993-3100)  as 
soon  as  possible  or  visit  the  Capitol 
Connection  web  site  at  http.V 
l^'H■^^•.capitoIconnection. gmu.edu  and 
click  on  "FERC." 

In  addition,  National  Narrowcast 
Network's  Hearing-On-The-Line  serxice 
covers  all  FERC  meetings  live  by 
telephone  so  that  interested  persons  can 
listen  at  their  desks,  from  their  homes, 
or  from  any  phone,  without  special 
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equipment.  Billing  is  based  on  time  on- 
line. Call  (202)  966-2211  for  further 
details. 

Questions  about  participating  at  the 
conference  should  be  directed  to: 
Demetra  Anas,  Office  of  General 
Counsel.  Federal  Energy  Regulator>' 
Commission,  888  First  Street.  NE.. 
Washington.  DC  20426,  202-208-0178. 
Demetra.Anas@ferc.gov 

LinwoodA.  Watson,  |r., 

Deputy  Secretan: 

[FR  Doc.  02-11995  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 26024-01] 
RIN  1545-AW72 

Reporting  of  Gross  Proceeds 
Payments  to  Attorneys 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
reporting  of  payments  of  gross  proceeds 
to  attorneys.  The  regulations  reflect 
changes  to  the  law  made  by  the 
Taxpayer  Relief  Act  of  1997  (1997  Act). 
The  regulations  will  affect  attorneys 
who  receive  payments  of  gross  proceeds 
on  behalf  of  Uieir  clients  and  certain 
payors  (for  example,  defendants  in 
lawsuits  and  their  insurance  companies 
and  agents)  that,  in  the  course  of  their 
trades  or  businesses,  make  payments  to 
these  attorneys.  This  dociunent  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  and  electronic  comments 
must  be  received  by  August  15,  2002. 
Requests  to  speak  (with  outlines  of 
topics  to  be  discussed)  at  the  public 
hearing  scheduled  for  September  30, 
2002,  at  10  a.m..  must  be  received  by 
September  9,  2002. 
ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-126024-01),  room 
5226,  hiteraal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:n'A:RU  (REG-126024-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 


electronically  by  submitting  comments 
directly  to  the  IRS  Internet  site  at 
www.irs.gov/regs.  The  public  hearing 
will  be  held  in  the  Auditorium  on  the 
Seventh  Floor  of  the  Internal  Revenue 
Building,  Till  Constitution  Avenue, 
NfW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Nancy  Rose  (202)  622-4910;  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  Treena 
Garrett  at  (202)  622-7180  (not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d))  under  control  number 
1545-1644. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  6041  and  6045  of  the  Internal 
Revenue  Code  (Code).  These  proposed 
amendments  to  the  Income  Tax 
Regulations  would  (a)  revise  existing 
§§  1.6041-1  and  1.6041-3  and  (b)  add  a 
new  §1.6045-5. 

A  new  reporting  requirement,  section 
6045(f).  was  added  to  the  Code  by 
section  1021  of  the  Taxpayer  Relief  Act 
of  1997  (1997-4  (Vol.  1)  C.B.  1,  136). 
Section  6045(f)  generally  requires 
information  reporting  for  payments  of 
gross  proceeds  made  in  the  course  of  a 
trade  or  business  to  attorneys  in 
connection  with  legal  services  (whether 
or  not  the  services  are  performed  for  the 
payor).  No  information  retiim  is 
required  under  section  6045(f)  for  the 
portion  of  any  payment  that  is  required 
to  be  reported  under  section  6041(a)  (or 
that  would  be  required  to  be  reported 
under  section  6041  but  for  the  $600 


limitation)  or  under  section  6051.  The 
1997  Act  also  provides  that  the  general 
exception  in  §  1.6041-3(q)(l)  for 
reporting  payments  made  to 
corporations  does  not  apply  to 
payments  of  attorneys'  fees. 

Proposed  regulations  under  sections 
6041  and  6045(f)  were  previously 
published  in  the  Federal  Register  on 
May  21,  1999  (64  FR  27730){the  1999 
proposed  regulations).  Many 
individuals  and  organizations  provided 
written  comments  on  the  1999  proposed 
regulations.  Several  individuals  spoke  at 
a  public  hearing  held  on  September  22, 
1999. 

After  considering  all  of  the  comments, 
the  IRS  and  the  Treasury  Department 
have  decided  to  amend  and  repropose 
the  regulations  under  sections  6041  and 
6045(0,  incorporating  the  guidance  in 
the  1999  proposed  regulations  with 
some  modifications.  All  comments 
received  in  coimection  with  the  1999 
proposed  regulations  will  continue  to  be 
considered  in  finalizing  these 
reproposed  regulations  (the  proposed 
regulations).  The  IRS  and  the  Treasiuy 
Department  welcome  any  additional 
comments  from  taxpayers  on  the  issues 
discussed  below  or  on  other  issues 
relating  to  section  6045(f). 

Explanation  of  Revisions 

Delivery  Rule  ~ 

Section  1.6045-5{b)(l)  of  the  1999 
proposed  regulations  (the  delivery  rule) 
elicited  numerous  comments.  The 
delivery  rule  required  information 
reporting  of  payments  delivered  to  a 
nonpayee  attorney,  if  under  the 
circiunstances,  it  was  reasonable  for  the 
payor  to  believe  that  the  attorney 
received  the  check  in  connection  with 
legal  services.  Most  of  the  comments 
urged  the  IRS  and  the  Treasury 
Department  to  eliminate  the  delivery 
rule  for  a  variety  of  reasons. 

First,  commentators  suggested  that  the 
benefits  the  IRS  would  derive  from 
receiving  information  regarding 
payments  of  gross  proceeds  to  nonpayee 
attorneys  would  be  outweighed  by  the 
burdens  payors  would  encounter  in 
collecting  and  reporting  that 
information.  Several  commentators 
stated  that  their  automated  information 
collection  and  processing  systems 
cannot  prepare  returns  for  nonpayee 
recipients.  Consequently,  they  would 
incur  substantial  costs  to  acconunodate 
reporting  to  nonpayee  attorneys,  either 
by  modifying  those  systems  or  by 
manually  preparing  information  returns 
for  nonpayee  attorneys. 

Second,  commentators  stated  that  the 
delivery  rule  creates  the  potential  for 
unintentional  noncompliance  because 
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the  department  of  a  payor's  business 
that  delivers  checks  to  nonpayee 
attorneys  is  separate  from,  and  may  be 
in  a  different  location  from,  the 
department  that  prepares  the 
information  returns.  Due  to  this 
business  structure,  the  reporting 
department  may  not  receive  the 
required  information  from  the  deliver}- 
department. 

Other  commentators  stated  that  the 
deliver}'  rule  unnecessarily  complicates 
the  requirement  to  backup  withhold  on 
payments  made  to  an  attorney  who  does 
not  provide  a  taxpayer  identification 
number  (TIN).  Many  commentators  also 
argued  that  delivering  a  check  to  a 
nonpayee  does  not  constitute  "making  a 
payment"  to  that  person  under  section 
6045(f)  or  other  information  reporting 
provisions  of  the  Code. 

Due  to  the  substantial  burdens  that 
the  deliver}'  rule  would  impose  on 
payors,  the  IRS  and  the  Treasiu-y 
Department  have  adopted  the  suggestion 
to  eliminate  it.  Thus,  the  proposed 
regulations  provide  that  a  payment  to  an 
attorney,  in  the  case  of  a  payment  by 
check,  means  a  check  on  which  the 
attorney  is  named  as  a  sole,  joint,  or 
alternative  payee. 

Identity  of  the  Payor 

Several  commentators  suggested  that 
the  proposed  regulations  define  the  term 
"payor"  under  section  6045(f). 
Specifically,  these  commentators 
suggested  that  the  section  6041(a)  payor 
standard  should  also  be  used  under 
section  6045(f).  principally  for  three 
reasons.  First,  the  language  in  both  Code 
sections  regarding  who  is  required  to 
report  is  virtually  identical,  that  is,  a 
person  engaged  in  a  trade  or  business 
and  making  payments  in  the  course  of 
that  trade  or  business.  Second,  using 
different  standards  could  lead  to 
confusion.  Third,  commentators  from 
the  banking  and  mortgage  lending 
industry  were  concerned  that  they 
would  incur  substantial  costs  of 
reporting  payments  made  to  lawyer- 
owned  title  insurance  companies  and 
settlement  attorneys  unless  the 
regulations  under  section  6045(f) 
adopted  the  section  6041(a)  payor 
standard. 

The  IRS  and  the  Treasviry  Department 
agree  that  defining  the  term  payor 
would  be  helpful.  The  proposed 
regulations  define  a  payor  as  a  person 
who  makes  a  payment  if  that  person  is 
an  obligor  on  the  payment,  or  the 
obligor's  insiurer  or  guarantor.  For 
example,  a  payor  includes  (a)  a  person 
who  pays  a  settlement  amount  to  an 
attorney  of  a  client  who  has  asserted  a 
tort,  contract,  violation  of  law,  or 
workers'  compensation  claim  against 


that  person;  and  (b)  the  person's  insurer 
if  the  insurer  pays  the  settlement 
amount  to  the  attorney. 

The  IRS  and  the  Treasiuy  Department 
believe  that  the  payor  standards  under 
sections  6041  and  6045(f)  should  not  be 
identical  because  the  nature  and  the 
purpose  of  the  reporting  requirements 
under  each  Code  section  are  different. 
The  legislative  histor}'  of  the  1997  Act, 
describing  the  law  regarding 
information  reporting  of  payments  to 
attorneys  before  enactment  of  section 
6045(f),  states  that  if  "the  payment  [to 
the  attorney)  is  a  gross  amount  and  it  is 
not  known  what  portion  is  the 
attorney's  fee.  no  reporting  is  required 
on  any  portion  of  the  payment.  "  H.R. 
Rep.  No.  148,  105th  Cong..  1st  Sess.  474 
(1997).  The  Committee  Report  then 
states  that  section  6045(f)  "will  have  a 
positive  impact  on  compliance  with  the 
tax  laws  by  requiring  additional 
information  reporting."  H.R.  Rep.  No. 
148,  at  474  (1997).  A  specific  concern 
was  that  there  was  no  reporting  by 
payors  (and  underreporting  by 
recipients)  of  payments  of  judgments 
and  settlements  made  by  insurance 
companies  to  attorneys  that  yielded 
large  legal  fees.  See  Department  of  the 
Treasur}',  General  Explanations  of  the 
Administration's  Revenue  Proposals  86 
(February  1997). 

The  additional  reporting  that 
Congress  contemplated,  and  about 
which  the  Treasur}'  Department  was 
concerned,  will  not  occur  if  the  section 
6041  payor  standard  is  used  under 
section  6045(f).  Generally  under  section 
6041,  a  person  who  makes  a  payment  on 
behalf  of  a  third  person  reports  the 
payment  only  if  the  first  person 
exercises  management  or  oversight  in 
connection  with,  or  has  a  significant 
economic  interest  in,  the  payment.  See 
Rev.  Rul.  93-70  (1993-2  C.B.  294). 
Under  the  proposed  section  6041 
middleman  regulations  published  in  the 
Federal  Register  on  October  17,  2000 
(65  FR  61292),  a  defendant  or  its  insm-er 
that  pays  tort  damages  to  a  claimant's 
attorney  generally  does  not  exercise 
management  or  oversight  in  connection 
with,  or  have  a  significant  economic 
interest  in,  the  payment  to  the  attorney. 
The  preamble  to  those  proposed 
regulations  explains  that  neither  the 
defendant  nor  the  insurer  is  requfred  to 
file  an  information  retuim  under  section 
-6041(a)  for  the  payment  made  to  the 
attorney.  65  FR  61293-61294.  If  the 
section  6041  middleman  rules  were        , 
used  under  section  6045(f),  the 
defendant  and  the  insurer  would  not  be 
required  to  report  the  payments  to  the 
attorney  under  section  6045(f)  either. 
The  large  payments  by  insurers  to 
attorneys  in  judgments  and  settlements 


would  go  unreported  by  any  payor,  as 
was  the  case  prior  to  the  enactment  of 
section  6045(f).  The  IRS  and  the 
Treasur}'  Department  believe  that 
Congress  did  not  intend  this  result. 
Thus,  the  suggestion  to  use  the  section 
6041  payor  standard  for  section  6045(f) 
has  not  been  adopted. 

Scope  of  the  Section  6045(f)l2IIBI 
Exception 

Section  6045(f)(2)(B)  states  that 
section  6045(f)  "shall  not  apply  to  the 
portion  of  any  payment  that  is  required 
to  be  reported  under  section  6041(a)  (or 
would  be  so  required  but  for  the  S600 
limitation  contained  therein)  or  section 
6051   '  The  use  of  different  standards 
under  sections  6041  and  6045(f)  for 
determining  who  is  required  to  file  and 
furnish  an  information  return  affects  the 
scope  of  the  exception  to  reporting  in 
section  6045(f)(2)(B).  For  e.\ample. 
assume  that  a  defendant's  insurer,  to 
settle  a  claimant's  lawsuit  for  taxable 
damages,  wrote  a  check  for  $100,000 
jointly  to  the  claimant  and  the 
claimant's  attorney  and  that  the  insurer 
knew  that  the  attorney's  fees  were 
$40,000.  Under  section  6045(f).  the 
insiu-er  is  required  to  report  the 
$100,000  payment  to  the  attorney.  The 
exception  in  section  6045(f)(2)(B)  does 
not  apply  because  the  insiu^er  has  no 
information  reporting  obligation  under 
section  6041  with  respect  to  the 
payment  to  the  attorney. 

Some  commentators  suggested  a  ver\' 
broad  reading  of  the  exception  to 
reporting  contained  in  section 
6045(f)(2)(B).  Under  the  approach 
suggested  by  these  commentators,  this 
exception  would  apply  if  the  pax'ment 
to  the  attorney  is  subject  to  reporting 
under  section  6041  or  section  6051  by 
any  person.  For  example,  under  this 
view,  if  a  claimant  in  a  lawsuit  is 
required  to  report  under  section  6041 
the  portion  of  a  damage  award  that  his 
attorney  retained  as  a  contingent  fee. 
then  the  defendant's  insurance 
company,  which  paid  those  damages  to 
the  claimant's  attorney,  would  not 
report  the  payment  under  section 
6045(f).  The  IRS  and  the  Treasury- 
Department  believe,  however,  that 
Congress  intended  the  exception  in 
section  6045(f)(2)(B)  to  provide  relief 
only  to  the  person  who  is  required  (or 
would  be  so  required  but  for  the  dollar 
limitation)  to  report  the  payment  to  the 
attorney  under  section  6041  or  section 
6051.  First,  a  payor  is  best  able  to 
determine  whether  it  is  required  to 
report  a  payment  based  on  its 
relationship  to  the  payment  rather  than 
that  of  an  unrelated  (and  possibly 
adversarial)  third  party.  Second, 
requiring  a  payor  to  determine  whether 
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a  third  party  is  required  to  report  a 
payment  could  introduce  inconsistency 
into  the  reporting  process  if  the  payor 
and  the  third  party  disagree  on  whether 
the  third  party  is  required  to  report  a 
payment  under  section  6041  or  section 
6051. 

On  a  related  matter,  one  commentator 
noted  that  some  practitioners  believe 
that  if  a  payment  (or  portion  of  a 
payment)  is  reportable  under  section 
6045(f),  then  under  §  1.6041-l(a)(l)(ii)  it 
is  not  subject  to  reporting  under  section 
6041  with  respect  to  another  payee.  This 
view  contradicts  Congress'  purpose  in 
enacting  section  6045(f),  which  is  to 
"have  a  positive  impact  on  compliance 
with  tax  laws  by  requiring  additional 
information  reporting."  H.R.  Rep.  No. 
148,  at  474  (1997).  Therefore,  §  1.6041- 
l(a)(l)(ii)  has  been  clarified  to  provide 
explicitly  that  the  exception  applies  to 
a  payment  with  respect  to  which 
information  returns  are  required  under 
section  6041(a)  and  another  Code 
section  (e.g.,  section  6045)  for  the  same 
payee.  For  example,  a  person  who  pays 
$600  of  taxable  damages  to  a  claimant 
and  the  claimant's  attorney  may  be 
required  to  file  an  information  return 
under  section  6041  with  respect  to  the 
claimant  and  another  information  return 
under  section  6045(f)  with  respect  to  the 
claimant's  attorney. 

De  Minimis  Payments 

Many  commentators  suggested  that 
the  statutory  $600  annual  threshold  for 
reporting  payments  under  section  6041 
should  also  apply  under  section  6045(f) 
Many  payors  who  are  required  to  report 
payments  under  section  6045(f)  also  are 
required  to  report  payments  under 
section  6041.  In  many  cases,  payments 
under  both  Code  sections  are  reported 
on  Forms  1099-MISC.  Commentators 
stressed  that  payors  would  incur 
substantial  costs  to  report  payments  that 
aggregated  less  than  $600  annually, 
because  they  would  have  to  either 
modify  their  automated  processing 
systems  or  manually  prepare  returns 
reporting  these  payments.  They  argued 
that  this  burden  far  outweighs  any 
benefit  to  be  derived  from  collecting 
information  for  the  relatively  few 
payments  made  to  attorneys  that  do  not 
aggregate  at  least  $600  during  a  calendar 
year.  In  light  of  these  circumstances,  the 
proposed  regulations  adopt  a  $600 
annual  reporting  threshold  because  such 
a  threshold  strikes  a  reasonable  balance 
between  the  objectives  of  section  6045(f) 
and  the  potential  burden  of  compliance. 

Form  1099-MISC  and  Payee  Statement 

Most  commentators  approved  of  using 
Form  1099-MISC  to  report  payments 
under  section  6045(f)  because  their 


existing  automated  information 
processing  systems  are  programmed  to 
complete  this  form.  However,  a  few 
commentators  suggested  that,  because 
Form  1099-MISC  is  used  to  report 
income  payments,  it  should  not  be  used 
to  report  payments  of  gross  proceeds. 
Some  of  these  commentators  also  noted 
that  some  payors  had  improperly 
reported  gross  proceeds  payments  in  an 
income  box  on  Form  1099-MISC. 

Beginning  in  2001,  the  Form  1099- 
MISC  was  revised  to  add  a  separate  and 
distinctly  labeled  box  for  reporting  gross 
proceeds  payments  made  to  attorneys. 
Therefore,  payments  under  section 
6045(f)  will  continue  to  be  reported  on 
Form  1099-MISC.  However,  so  that  the 
IRS  can  easily  change  to  another  form  if 
the  need  arises,  the  proposed 
regulations  do  not  specify  the  form  to  be 
used. 

Separate  or  Aggregate  Reporting 

Some  commentators  believed  that,  for 
each  reportable  payment  under  section 
6045(f),  payors  should  be  required  to 
file  and  furnish  a  separate  Form  1099 
listing  the  name  of  the  attorney's  client. 
These  commentators  were  concerned 
that  attorneys  would  have  difficiJty 
reconciling  payee  statements  containing 
aggregate  annual  payments  with  their 
other  records,  an  exercise  that  might  be 
necessary  if  their  income  tax  retxims 
were  examined  by  the  IRS.  However, 
other  commentators  asserted  that 
requiring  such  detailed  payee 
statements  would  impose  an  enormous 
burden  on  payors.  These  commentators 
urged  that  providing  such  detailed 
information  should  be  voluntary,  and 
noted  that  many  payors  provide  such 
information  to  payees  upon  request.  On 
balance,  the  IRS  and  the  Treasury 
Department  believe  that  the  potential 
burden  on  payors  that  would  result  if 
separate  payee  statements  were  made 
mandatory  outweighs  the  potential 
benefit  of  such  statements  to  payees. 
Accordingly,  under  the  proposed 
regulations,  payors  may  file  either  one 
Form  1099-MISC  that  aggregates  annual 
payments  or  separate  Forms  1099-MISC 
for  each  payment.  However,  further 
comments  on  this  question  are 
welcome. 

foint  or  Multiple  Payees 

Section  1.6045-5(b)(2)(i)  of  the  1999 
proposed  regulations  provided  that  if 
more  than  one  attorney  is  listed  as  a 
payee  on  a  check,  the  information  return 
is  required  to  be  filed  with  respect  to  the 
attorney  who  received  the  check  (the 
payee- recipient  rule).  For  some  of  the 
same  reasons  that  the  delivery  rule  was 
criticized,  several  commentators 
suggested  that  it  more  than  one 


attorney's  name  is  listed  on  a  check,  the 
payor  should  be  required  to  issue  an 
information  retiim  with  respect  to  the 
first-listed  attorney  (the  first-listed  rule). 
In  addition,  one  commentator  suggested 
that  where  joint  or  multiple  payees  are 
listed  on  a  check,  the  payor  should  be 
required  to  report  with  respect  to  each 
attorney  listed  as  a  payee  on  the  check 
(the  all-payee  rule). 

The  IRS  and  the  Treasury  Department 
carefully  considered  whether  the  payee- 
recipient  rule  raises  the  same  problems 
as  the  delivery  rule  and  believe  that  it 
does  not.  Commentators'  principal 
objection  to  the  delivery  rule  was  that 
their  automated  information  reporting 
systems  are  designed  to  capture 
information  about  check  payees,  not 
mere  addressees  or  deliverees.  The 
payee-recipient  rule,  however,  requires 
that  the  recipient  of  the  check  also  be 
named  as  a  payee  and  thus  does  not 
raise  the  same  concerns  as  the  delivery 
rule.  The  IRS  and  the  Treasury 
Department  considered  and  rejected  the 
first-listed  payee  rule  because  it  would 
result  in  no  information  reporting  with 
respect  to  an  attorney  who  receives  the 
check  and  is  not  the  first-listed  payee 
attorney.  Findly,  the  IRS  and  the 
Treasury  Department  considered  and 
rejected  the  all-payee  rule  because,  as 
between  the  two,  the  payee-recipient 
rule  appears  to  be  less  burdensome  for 
most  payors.  Therefore,  the  proposed 
regulations  retain  the  payee- recipient 
rule.  The  IRS  and  the  Treasury 
Department,  however,  request 
comments  on  the  effectiveness  of,  and 
the  relative  burdens  imposed  by,  each  of 
these  three  approaches. 

Exceptions  for  Certain  Types  of 
Payments 

Many  commentators  suggested  that 
the  definition  of  the  term  legal  services 
in  §  1.6045-5(d){2)  of  the  1999  proposed 
regulations  was  too  broad.  These 
commentators  requested  an  exception  to 
the  section  6045(f)  information 
reporting  requirement  in  certain 
circumstances  where  they  believed  the 
specific  payment  bears  little  or  no 
correlation  to  the  taxable  income  of  the 
attorney  or  the  attorney's  client. 
Specifically,  they  suggested  exceptions 
to  reporting  for  payments  to  payee 
attorneys  who  were  acting  as  (i) 
settlement  attorneys  or  title  insurers  in 
real  estate  transactions,  (ii)  executors  or 
administrators  of  estates  (for  example, 
those  receiving  payments  of  life 
insurance  proceeds),  (iii)  trustees  of 
trusts  (such  as  pension  plans  and 
bankruptcy  estates),  and  (iv) 
administrators  of  qualified  settlement 
funds  described  in  §  1.468B-1. 
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Consistent  with  the  language  and 
purpose  of  section  6045(f),  the  IRS  and 
the  Treasury  Department  continue  to 
believe  that  a  broad  definition  of  legal 
services  is  appropriate.  However,  it 
should  be  noted  that  other  features  of 
the  proposed  regulations,  such  as  the 
elimination  of  the  delivery  rule,  may 
provide  a  result  equivalent  to  an 
exception  in  many  cases.  For  example, 
the  IRS  and  the  Treasury  Department 
understand  that  it  is  unusual  for  an 
attorney  who  is  the  executor  or 
administrator  of  an  estate  to  be  named 
as  the  payee  on  a  check.  Similarly,  in 
many  bankruptcy  situations  the  estate  of 
the  bankrupt,  raUier  than  the  trustee,  is 
the  named  payee.  Further,  under  these 
proposed  regulations,  many  payors  will 
be  able  to  avoid  reporting  under  section 
6045(f)  simply  by  naming  the  attorney's 
client  as  payee  on  the  check  even  if  the 
check  is  delivered  to  the  attorney's 
office.  Finally,  the  proposed  regulations 
provide  that  payments  made  to  an 
attorney  acting  in  the  capacity  as  a 
settlement  agent  in  connection  with  the 
closing  of  a  real  estate  transaction  are 
not  subject  to  reporting  under  section 
6045(f).  The  IRS  and  the  Treasury 
Department  believe  that  the  flexibility 
provided  by  these  rules  should  reduce 
the  need  for  many  of  the  requested 
exceptions  from  the  term  legal  services. 
However,  comments  on  additional 
exceptions  where  such  flexibility  is  not 
practical  are  welcome. 

The  proposed  regulations  also  provide 
a  clearer  and  more  objective  standard 
for  determining  whether  a  payment 
made  to  a  foreign  attorney  is  subject  to 
reporting  under  section  6045(f).  Under 
the  proposed  regulations,  a  return  of 
information  is  not  required  under 
section  6045(f)  with  respect  to  payments 
made  to  a  nonresident  alien  individual, 
foreign  partnership,  or  foreign 
corporation  that  does  not  engage  in  a 
trade  or  business  in  the  United  States 
and  does  not  perform  any  labor  or 
personal  ser\'ices  in  the  United  States. 
The  proposed  regulations  provide  that 
the  rules  provided  in  §  1.6041-4(a)(l) 
are  used  to  determine  whether  a 
payment  is  subject  to  this  exception. 
Thus,  the  payor  makes  this 
determination  by  obtaining  from  the 
payee  a  Form  W-8,  a  Form  W-9,  or 
other  documentation  conforming  in 
substance  to  those  forms,  or  by  relying 
on  the  presumptions  provided  under 
§1.1441-l(b)(3). 

Other  commentators  asked  for 
exceptions  for  situations  in  which 
attorneys  who.  after  collecting  their  fees 
for  legal  services  rendered,  continue  to 
serve  as  mere  clearinghouses  or  delivery 
conduits  to  their  clients.  For  example, 
attorneys  sometimes  collect  and 


disbin-se  payments  intact  for:  (1)  A 
transient  or  homeless  client;  (2)  a  client 
whose  address  is  intentionally  not 
disclosed  to  the  payee;  or  (3)  a  client 
who  is  entitled  to  recurring  payments  in 
satisfaction  of  the  client's  workers' 
compensation  claim.  In  addition, 
sometimes  a  payor  is  required  to  make 
payments  to  third-party  service 
providers  through  an  attorney  to 
monitor  payor  compliance,  even  though 
the  attorney  does  not  charge  a  separate 
fee  for  this  service.  The  IRS  and  the 
Treasury  Department  have  not  adopted 
this  suggested  exception  to  the  section 
6045(f)  reporting  requirement,  because 
it  is  too  burdensome  to'require  a  payor 
to  determine  whether  any  portion  of  a 
specific  payment  is  being  retained  by 
the  attorney  as  a  fee. 

Therefore,  the  proposed  regulations 
adopt,  with  a  minor  clarification,  the 
definition  of  the  term  legal  services  used 
in  the  1999  proposed  regulations.  Under 
the  proposed  regulations,  the  term  legal 
services  means  all  services  related  to,  or 
supportive  of,  the  practice  of  law 
performed  by,  or  imder  the  super\-ision 
of.  an  attorney.  Including  services  that 
are  related  to,  or  supportive  of,  the 
practice  of  law  in  the  definition  of  legal 
services  continues  the  broad  definition 
in  the  1999  proposed  regulations.  It  also 
clarifies  that  payments  to  an  attorney  for 
ser\'ices  that  are  clearly  unrelated  to  the 
practice  of  law  are  not  subject  to 
reporting  under  section  6045(f).  For 
example,  a  payment  to  an  individual  for 
refurbishing  an  antique  automobile  is 
not  subject  to  reporting  under  section 
6045(f)  merely  because  that  individual 
is  a  tax  lawyer. 

Backup  Withholding 

Some  commentators  suggested  either 
eliminating  the  requirement  for  a  payor 
to  backup  withhold  on  a  payment  made 
to  an  attorney  who  does  not  furnish  a 
TIN  or.  if  such  withholding  is  required, 
permitting  the  withheld  amounts  to  be 
credited  to  the  account  of  the  attorney's 
client.  The  IRS  and  the  Treasury 
Department  believe  that  payments  to 
•attorneys  for  legal  services  are 
reportable  payments  under  section 
3406(b)(3)(C)^  and  thus  are  subject  to  the 
backup  withholding  requirements. 
Further,  the  following  statement  in  the 
legislative  history  of  section  6045(f) 
shows  that  Congress  specifically 
intended  payments  to  attorneys  that  are 
reportable  under  section  6045(f)  to  be 
subject  to  backup  withholding: 

Third,  attorneys  are  required  to  promptly 
supply  their  TINs  to  persons  required  to  file 
these  information  reports,  pursuant  to  section 
6109.  Failure  to  do  so  could  result  in  the 
attorney  being  subject  to  penalty  under 


section  6723  and  the  payments  being  subject 
to  backup  withholding  under  section  3406. 

H.R.  Conf.  Rep.  No.  220,  at  546  (1997). 
Accordingly,  this  suggestion  has  not 
been  adopted  in  the  proposed 
regulations.  However,  eliminating  the 
delivery  rule  may  alleviate  many 
concerns  regarding  backup  withholding 
on  payments  to  attorneys  who  do  not 
supply  their  TINs. 

Re\ision  of  Examples 

Several  conunents  were  received 
regarding  the  examples  in  §  1.6045-5(f) 
of  the  1999  proposed  regulations. 
Commentators  suggested  that  Example  1 
be  revised  to  clarif\-  that  the  defendant 
in  the  lawsuit  was  the  claimant's 
employer  and  that  the  amount  disbursed 
by  the  defendant  to  the  claimants 
attorneys  should  be  reduced  to  reflect 
payments  of  income  and  Federal 
Insurance  Contributions  Act  tax 
withholdings.  These  revisions  have 
been  adopted. 

Some  commentators  expressed 
concern  that  the  examples  imply  that  all 
damages  in  a  lawsuit  against  an 
employer  are  back  wages  reportable 
under  Forms  W-2.  Example  1  has  been 
clarified  to  explain  that,  under  its 
particular  facts,  the  damages  received 
are  taxable  wages  under  existing  legal 
principles.  Further,  the  examples  are 
not  intended  to  state  or  imply  any 
substantive  conclusion  on  the  tax 
treatment  of  any  particular  type  of 
damage  award. 

Some  commentators  stated  that  the 
examples  did  not  provide  sufficient 
guidance  on  the  reporting  of  damages 
under  sections  6041  and  6051.  The  IRS 
and  the  Treasury  Department 
understand  taxpayers'  interest  in 
additional  guidance  in  this  area,  due  in 
part  to  significant  changes  in  the  law 
under  section  104(a)(2).  However, 
regulations  under  section  6045(f)  are  not 
the  appropriate  place  to  address  legal 
issues  involving  concerns  under 
sections  6041  and  6051.  Thus,  these 
proposed  regulations  address  issues 
under  sections  6041  and  6051  only  to 
the  extent  they  are  integral  or  closely 
related  to  providing  guidance  regarding 
section  6045(f) 

Finally,  in  response  to  numerous 
requests,  the  1999  proposed  regulations 
have  been  expanded  to  provide 
additional  e.xamples  of  required 
reporting. 

Amendment  to  §1.6041-3lq) 

Section  1.6041-3{q)  of  the  1999 
proposed  regulations  pro\ided  that 
payments  to  a  corporation  engaged  in 
providing  legal  services  did  not  qualify 
for  the  exception  for  reporting  payments 
to  corporations.  These  proposed 


35068 


Federal  Register/ Vol.  67,  No.  96 /Friday,  May  17,  2002 / Proposed  Rules 


regulations  conform  the  language  of 
section  1.6041-3(q)  to  that  of  section 
1021(b)  of  the  1997  Act  by  providing 
that  payments  of  attorneys'  fees  made  to 
a  corporation  do  not  qualify  for  the 
exception  for  reporting  payments  to 
corporations  under  section  6041. 

Effective  Date  of  Proposed  Regulations 
Under  Section  6045(f) 

In  response  to  several  comments 
received  concerning  the  amount  of  time 
needed  to  implement  automated 
processing  systems  changes,  the 
effective  date  of  the  regulations  has  been 
delayed.  The  regulations  will  apply  to 
payments  made  during  the  first  calendar 
year  that  begins  at  least  two  months 
after  the  date  of  publication  of  the  final 
regulations  in  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  Chapter  5)  does  not  apply 
to  these  regulations. 

It  is  hereby  certified  that  the 
collection  of  information  in  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  facts  that; 
(1)  The  time  required  to  prepare  and  file 
a  2002  Form  1099-MISC  is  minimal 
(currently  estimated  at  16  minutes  per 
form);  and  (2)  it  is  not  anticipated  that, 
as  a  result  of  these  regulations,  small 
entities  will  have  to  prepare  and  file 
more  than  a  few,  at  most,  forms  per 
year.  Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  (in  the  maimer  described  in  the 
ADDRESSES  portion  of  this  preamble)  to 
the  IRS.  The  IRS  and  the  Treasury 
Department  request  comments  on  the 
clarity  of  the  proposed  rules  and  how 
they  can  be  made  easier  to  understand. 
All  comments  will  be  available  for 
public  inspection  and  copying.  Written 
comments  on  the  proposed  regulations 
are  due  by  August  15,  2002. 


A  public  hearing  has  been  scheduled 
for  September  30,  2002,  beginning  at  10 
a.m.  in  the  Auditorium  on  the  Seventh 
Floor  of  the  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  immediate 
entrance  area  more  than  30  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  portion  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  must  submit 
written  comments  and  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (a  signed 
original  and  eight  (8)  copies)  by 
September  9,  2002.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  comments.  An  agenda 
showing  the  scheduling  of  the  speakers 
will  be  prepared  after  the  deadline  for 
reviewing  outlines  has  passed.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  A.  Katharine 
Jacob  Kiss.  Office  of  Associate  Chief 
Counsel  (Income  Tax  and  Accounting). 
However,  other  persormel  from  the  IRS 
and  the  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *    *   * 
Par,  2.  In  §  1.6041-l(a)(l)(ii),  the  first 
sentence  is  removed  and  three  sentences 
are  added  in  its  place  to  read  as  follows: 

§  1 .6041-1     Return  of  information  as  to 
payments  of  $600  or  more. 

(a)  *   *  * 
1)  *  *   * 

(ii)  The  payments  described  in 
paragraphs  (a)(l){i)(A)  and  (B)  of  this 
section  shall  not  include  any  payments 
of  amounts  with  respect  to  which  an 
information  return  is  required  by,  or 
may  be  required  under  authority  of. 


section  6042(a)  (relating  to  dividends), 
section  6043(a)(2)  (relating  to 
distributions  in  liquidation),  section 
6044(a)  (relating  to  patronage 
dividends),  section  6045 (relating  to 
brokers'  transactions  with  customers), 
sections  6049(a)  (1)  and  (2)  (relating  to 
interest),  section  6050N(a)  (relating  to 
royalties),  or  section  6050P  (a)  or  (b) 
(relating  to  cancellation  of 
indebtedness)  with  respect  to  the  same 
payee.  For  example,  a  person  who  pays 
$600  of  taxable  damages  to  a  claimant 
and  the  claimant's  attorney  may  be 
required  to  file  an  information  retujrn 
under  section  6041  with  respect  to  the 
claimant  and  another  information  return 
under  section  6045(f)  with  respect  to  the 
claimant's  attorney.  In  addition, 
notwithstanding  anything  in  the 
preceding  two  sentences,  payments  to 
an  attorney  that  are  described  in 
paragraph  (a)(l)(i)  of  this  section  are 
reported  under  this  section  and  not 
section  6045(f).  For  provisions  relating 
to  information  reporting  on  payments  to 
attorneys,  see  §  1.6045-5.  *   *  '* 
***** 

Par.  3.  Section  1.6041-3  is  amended 
by  revising  the  first  sentence  of 
paragraph  (q)(l)  to  read  as  follows: 

§  1 .6041-3    Payments  for  which  no  retum 
of  information  is  required  under  section 
6041. 

***** 

(q)  *   *   * 

(1)  A  corporation  described  in 
§  1.6049-^(c)(l)(ii)(A),  except  to  a 
corporation  for  payments  of  attorneys' 
fees  made  after  December  31,  1997,  and 
except  to  a  corporation  engaged  in 
providing  medical  and  health  care 
services  or  engaged  in  the  billing  and 
collecting  of  payments  in  respect  to  the 
providing  of  medical  and  health  care 
services.  *   *   * 
***** 

Par.  4.  Section  1.6045-5  is  added  to 
read  as  follows: 

§  1 .6045-5    Information  reporting  on 
payments  to  attorneys. 

(a)  Requirement  of  reporting — (1)  In 
general.  Except  as  provided  in 
paragraph  (c)  of  this  section,  every 
payor  engaged  in  a  trade  or  business 
who,  in  the  course  of  that  trade  or 
business,  makes  payments  aggregating 
$600  or  more  during  a  calendar  year  to 
an  attorney  in  coimection  with  legal 
services  (whether  or  not  the  services  are 
performed  for  the  payor)  must  file  an 
information  retum  for  such  payments. 
The  information  retum  must  be  filed  on 
the  form  and  in 
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the  manner  required  by  the 
Commissioner.  For  the  time  and  place  of 
filing  the  form,  see  §  1.6041-6.  For 
definitions  of  the  terms  under  this 
section,  see  paragraph  (d)  of  this 
section.  The  requirements  of  this 
paragraph  (a)(1)  apply  whether  or  not — 

(i)  A  portion  of  a  payment  is  kept  by 
the  attorney  as  compensation  for  legal 
services  rendered;  or 

(ii)  Other  information  returns  are 
required  with  respect  to  some  or  all  of 
a  payment  under  other  provisions  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder. 

(2)  Information  required.  The 
information  retum  required  under 
paragraph  (a)(1)  of  this  section  must 
include  the  following  information — 

(i)  The  name,  address,  and  taxpayer 
identification  number  (TIN)  (as  defined 
in  section  7701(a))  of  the  payor: 

(ii)  The  name,  address,  and  TIN  of  the 
payee  attorney; 

(iii)  The  amount  of  the  payment  or 
payments  (as  defined  in  paragraph  (d)(5) 
of  this  section);  and 

(iv)  Any  other  information  required 
by  the  Commissioner. 

(3)  Requirement  to  furnish  statement. 
A  person  required  to  file  an  information 
return  under  paragraph  (a)(1)  of  this 
section  must  furnish  to  the  attorney  a 
written  statement  of  the  information 
required  to  be  shown  on  the  return.  This 
requirement  may  be  met  by  furnishing 

a  copy  of  the  retum  to  the  attorney.  The 
written  statement  must  be  furnished  to 
the  attorney  on  or  before  January  31  of 
the  year  following  the  calendar  year  in 
which  the  payment  was  made. 

(b)  Special  rules — (Ij  [oint  or  multiple 
payees — (i)  Check  delivered  to  payee 
attorney.  If  more  them  one  attorney  is 
listed  as  a  payee  on  a  check,  an 
information  retum  must  be  filed  under 
paragraph  (a)(1)  of  this  section  with 
respect  to  the  payee  attorney,  if  any. 
who  received  the  check. 

(ii)  Check  delivered  to  nonpayee  or  to 
payee  nonattomey.  If  one  or  more  than 
one  attorney  is  listed  as  a  payee  on  a 
check  and  the  check  is  delivered  to  a 
person  who  is  not  a  payee  on  the  check, 
or  to  a  payee  who  is  not  an  attorney,  an 
information  return  must  be  filed  under 
paragraph  (a)(1)  of  this  section  with 
respect  to  the  first-listed  payee  attorney 
on  the  check. 

(2)  Attorney  required  to  report 
payments  made  to  other  attorneys.  If, 
due  to  the  payment  of  a  check,  an 
information  return  is  required  to  be  filed 
under  paragraph  (b)(1)  of  this  section, 
the  attorney  with  respect  to  whom  the 
information  return  is  required  to  be  filed 
(tier-one  attorney)  must  file  an 
information  retum,  as  required  under 
this  section,  for  any  payment  that  the 


tier-one  attorney  makes  to  other 
attorneys  with  respect  to  that  check, 
regardless  of  whether  the  tier-one 
attorney  is  a  payor  under  paragraph 
(d)(3)  of  this  section. 

(c)  Exceptions.  Notwithstanding 
paragraphs  (a)  and  (b)  of  this  section,  a 
retum  of  information  is  not  required 
under  section  6045(f)  with  respect  to  the 
following  payments — 

(1)  Payments  of  wages  or  other 
compensation  paid  to  an  attorney  by  the 
attorney's  employer. 

(2)  Payments  of  compensation  or 
profits  paid  or  distributed  to  its  partners 
by  a  partnership  engaged  in  providing 
legal  services. 

(3)  Pa>Tnents  of  dividends  or 
corporate  earnings  and  profits  paid  to  its 
shareholders  by  a  corporation  engaged 
in  providing  legal  services. 

(4)  Payments  made  by  a  person  to  the 
extent  that  the  person  is  required  to 
report  with  respect  to  the  same  payee 
the  payments  or  portions  thereof  under 
section  6041(a)  and  §  1.6041-l(a)  (or 
would  be  required  to  so  report  the 
payments  or  portions  thereof  but  for  the 
dollar  amount  limitation  contained  in 
section  6041(a)  and  §  1.6041-l{a)). 

(5)  Pavements  made  to  a  nonresident 
alien  individual,  foreign  partnership,  or 
foreign  corporation  that  does  not  engage 
in  a  trade  or  business  in  the  United 
States  and  does  not  perform  any  labor 
or  personal  services  in  the  United 
States.  For  how  a  payor  determines 
whether  a  payment  is  subject  to  this 
exception,  see  §  1.6041-4(a){l). 

(6)  Payments  made  to  an  attorney  in 
the  attorney's  capacity  as  the  person 
responsible  for  closing  a  transaction 
within  the  meaning  of  §  1.6045— 4(e)(3) 
for  the  sale  or  exchange  of  any  present 
or  future  ownership  interest  in  real 
estate  described  in  §  1.6045-4(b)(2)(i) 
through  (iv). 

(d)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Attorney  means  a  person  engaged 
in  the  practice  of  law,  whether  as  a  sole 
proprietor,  partnership,  corporation,  or 
joint  ventiire. 

(2)  Legal  services  means  all  services 
related  to,  or  supportive  of,  the  practice 
of  law  performed  by,  or  under  the 
supervision  of,  an  attorney. 

(3)  Payor  means  a  person  who  makes 
a  payment  if  that  person  is  an  obligor  on 
the  payment,  or  the  obligor's  insurer  or 
guarantor.  For  example,  a  payor 
includes  a  person  who  pays  a  settlement 
amount  to  an  attorney  of  a  client  who 
has  asserted  a  tort,  contract,  violation  of 
law,  or  workers'  compensation  claim 
against  that  person;  and  the  person  s 
insurer  if  the  insurer  pays  the  settlement 
amount  to  the  attorney. 


(4)  Payments  to  an  attorney  in  the 
case  of  a  payment  by  check  means  a 
check  on  which  the  attorney  is  named 
as  a  sole,  joint,  or  altemative  payee. 

(5)  Amount  of  the  payment  in  the  case 
of  a  check  means  the  amount  of  the 
check  plus  the  amount  required  to  be 
withheld  from  the  payment  under 
section  3406(a)(1),  because  a  condition 
for  withholding  exists  with  respect  to 
the  attorney  for  whom  an  information 
retum  is  required  to  be  filed  under 
paragraph  (a)(1)  of  this  section. 

(e)  Attorney  to  furnish  TIN.  A  payor 
that  is  required  to  file  an  information 
retum  under  this  section  must  solicit  a 
TIN  from  the  attomey  at  or  before  the 
time  the  payor  makes  a  payment  to  the 
attomey.  Any  attomey  must  furnish  the 
TIN  to  the  payor,  but  is  not  required  to 
certify  that  the  TIN  is  correct.  See, 
however,  paragraph  (c)(5)  of  this  section 
regarding  payments  to  certain  foreign 
attorneys.  A  payment  for  which  a  return 
of  information  is  required  under  this 
section  is  subject  to  backup  withholding 
under  section  3406  and  the  regulations 
thereunder. 

(f)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples.  The  examples  assume  that  P 
is  not  a  payor  with  respect  to  A.  the 
attomey.  under  section  6041   See 
section  6041  and  the  regulations 
thereunder  for  rules  regarding  whether 
P  is  required  under  section  6041  to  file 
information  retums  with  respect  to  C. 

Example  I,  One  check — lomt  payees — 
ta.\ahle  to  claimant  Employee  C.  who  sues 
employer  P  for  back  wages,  is  represented  by 
attorney  .\.  P  settles  the  suit  for  S.300.000  that 
represents  taxable  wages  under  existing  legal 
print  iples  and  writes  a  settlement  check 
pa\dble  jointlv  to  C  and  A  in  the  amount  of 
5200.000.  net  of  income  and  FIC.\  tax 
withholding.  P  delivers  the  chec  k  to  .^  .^ 
retains  SIOO.OOO  of  the  payment  and 
disburses  the  remaining  SIOO.OOO  to  C.  P 
must  file  an  information  return  with  respect 
to  A  for  $200,000  under  paragraph  (a)(1)  of 
this  section.  P  must  also  hirnish  an 
information  return  to  C  under  section  6051 
in  the  amount  of  $300,000. 

Example  2.  One  check — laint  payees — 
excludable  to  claimant  C.  who  sues 
corporation  P  for  damages  on  account  of 
personal  physical  iniuries.  is  represented  by 
attorney  A.  P  settles  the  suit  for  a  $600,000 
damage  payment  that  is  excludable  from  C's 
gross  income  under  section  104la)(2l.  P 
writes  the  $600,000  settlement  ihec  k  payable 
iointlv  to  C  and  .\  and  delivers  the  c  heck  to 
A.  .^  retains  $240,000  of  the  payment  as  .\'s 
attorney  s  fees  and  remits  the  remaining 
$360,000  to  C.  P  must  fde  an  information 
return  with  respect  to  .^  for  $600,000  under 
paragraph  la)(l)  of  this  section. 

Example  3  Separate  checks — tenable  to 
claimant  C.  a  plaintiff  in  a  suit  for  lost 
profits  against  corporation  P.  is  represented 
by  attorney  A.  P  settles  the  suit  for  $300,000. 
A  requests  P  to  write  two  checks,  one  payable 
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to  A  in  ihe  amount  of  $100,000  for  A's 
attorney's  fees  and  the  other  payable  to  C  in 
the  amount  of  $200,000.  P  writes  the  checks 
in  accordance  with  A's  instructions  and 
delivers  both  checks  to  A.  P  must  file  an 
information  return  with  respect  to  A  for 
$100,000  under  paragraph  (a)(1)  of  this 
section. 

Example  4.  Check  made  payable  to 
claimant,  but  delivered  to  nonpayee  attorney. 
Corporation  P.  a  defendant  in  a  suit  for 
damages  knows  that  C,  the  plaintiff,  has  been 
represented  by  attorney  A  throughout  the 
proceeding.  P  settles  the  suit  for  $500,000. 
Pursuant  to  a  request  by  A.  P  writes  the 
$500,000  settlement  check  payable  solely  to 
C  and  delivers  it  to  A  at  A's  office.  P  is  not 
required  to  file  an  information  return  under 
paragraph  (a)(1)  of  this  section  with  respect 
to  A,  because  there  is  no  payment  to  an 
attorney  within  the  meaning  of  paragraph 
(d)(4)  of  this  section. 

Example  5.  Multiple  attorneys  listed  as 
payees.  Corporation  P.  a  defendant,  settles  a 
lost  profits  suit  brought  by  C,  for  $1,000,000 
by  paying  a  check  naming  C's  attorneys,  Y, 

A,  and  Z,  as  payees  in  that  order.  Y.  A.  and 
Z  are  not  related  parties.  P  delivers  the 
payment  to  A's  office.  A  deposits  the  check 
proceeds  into  a  trust  account  and  makes 
payments  by  separate  checks  to  Y  of 
$100,000  and  to  Z  of  $50,000,  for  their 
attorneys'  fees.  A  also  makes  a  payment  by 
check  of  $550,000  to  C.  P  must  file  an 
information  return  for  $1,000,000  with 
respect  to  A  under  paragraphs  (a)(1)  and 
(b)(l)(i)  of  this  section.  A.  in  turn,  must  file 
information  returns  with  respect  to  Y  of 
$100,000  and  to  Z  of  $50,000  under 
paragraphs  (a)(1)  and  (b)(2)  of  this  section  if 
A  is  not  required  to  file  information  returns 
under  section  6041  with  respect  to  A's 
payments  to  Y  and  to  Z. 

Example  6.  Amount  of  the  payment — 
attorney  does  not  provide  TIN.  Corporation  P. 
a  defendant,  settles  a  suit  brought  by  C  for 
$1,000,000  of  damages.  C's  attorney,  A.  did 
not  furnish  P  with  A's  TIN.  P  is  required  to 
deduct  and  withhold  tax  from  the  $1,000,000 
under  section  3406(a)(1)(A)  and  paragraph  (e) 
of  this  section.  Therefore,  P  makes  the 
payment  by  a  $720,000  check  naming  C  and 
C's  attorney.  A,  as  joint  payees.  Ptnust  also 
file  an  information  return  with  respect  to  A 
under  paragraph  (a)(1)  of  this  section  in  the 
amount  of  $1,000,000.  as  prescribed  in 
paragraph  (d)(5)  of  this  section. 

Example  7.  Home  mortgage  lending 
transaction,  (i)  Individual  P  agrees  to 
purchase  a  house  that  P  will  use  solely  as  a 
residence.  P  obtains  a  loan  from  lender  L  to 
finance  a  portion  of  the  cost  of  acquiring  the 
house.  L  disburses  loan  proceeds  of  $325,000 
to  attorney  A.  who  is  the  settlement  agent,  by 
a  check  naming  A  as  the  sole  payee.  A,  in 
turn,  writes  checks  from  the  loan  proceeds 
and  from  other  funds  provided  bv  P  to  the 
persons  involved  in  the  purchase  of  the 
house,  including  a  check  for  $800  to  attorney 

B.  whom  P  hired  to  provide  P  with  legal 
services  relating  to  the  closing. 

(ii)  P.. not  L,  is  the  payor  of  the  payment 
to  A  under  paragraph  (d)(3)  of  this  section. 
P,  however,  is  not  required  to  file  an 
information  return  with  respect  to  A  under 
paragraph  (a)(1)  of  this  section  because  the 


payment  was  not  made  in  the  course  of  P's 
trade  or  business.  Even  if  P  made  the 
payment  in  the  course  of  P's  trade  or 
business,  P  would  not  be  required  to  file  an 
information  return  under  section  6045(f)  with 
respect  to  A  because  P  is  excepted  under 
paragraph  (c)(6)  of  this  section. 

(iii)  A  is  not  required  to  file  an  information 
return  under  paragraph  (a)(1)  of  this  section 
with  respect  to  the  payment  to  B  because  A 
is  not  the  payor  as  that  term  is  defined  under 
paragraph  (d)(3)  of  this  section.  Also  A  is  not 
required  to  file  an  information  return  under 
paragraph  (b)(2)  with  respect  to  the  payment 
to  B  because  A  was  listed  as  sole  payee  on 
the  check  it  received  from  P.  See  section 
6041  and  its  regulations  for  whether  A  or  L 
must  file  information  returns  under  that 
section.  See  section  6045(e)  and  §  1.6045—4 
for  whether  A  is  required  to  file  an 
information  return  under  that  section. 

Example  8.  Business  mortgage  lending 
transaction.  The  facts  are  the  same  as  in 
Example  7  except  that  P  buys  real  property 
that  P  will  use  in  a  trade  or  business.  P,  not 
L.  is  the  payor  of  the  payment  to  A  under 
paragraph  (d)(3)  of  this  section.  P,  however, 
is  not  required  to  file  an  information  return 
under  section  6045(f)  with  respect  to  A 
because  P  is  excepted  under  paragraph  (c)(6) 
of  this  section.  A  is  not  required  to  file  an 
information  return  under  paragraphs  (a)  or 
(b)(2)  of  this  section  with  respect  to  the 
payment  to  B.  See  section  6041  and  its 
regulations  for  whether  P  or  L  must  file 
information  returns  under  that  section.  See 
sections  6041  and  6045(e)  for  rules  regarding 
whether  A  is  required  to  file  information 
returns  under  those  sections. 

Example  9.  Qualified  settlement  fund. 
Corporation  P  agrees  to  settle  for 
$100,000,000  a  class  action  lawsuit  brought 
by  attorney  A  on  behalf  of  a  claimant  class. 
Pursuant  to  the  settlement  agreement  and  a 
preliminary  order  of  approval  by  a  court,  A 
establishes  a  bank  account  in  the  name  of  Q 
Settlement  Fund,  which  is  a  qualified 
settlement  hind  (QSF)  under  §  1.468B-1.  A  is 
also  designated  by  the  court  as  the 
administrator  of  the  QSF.  Corporation  P 
writes  a  $100,000,000  check  in  2003  to  A, 
who  deposits  the  check  proceeds  into  the  Q 
Settlement  Fund.  In  2004,  the  court  approves 
an  award  of  attorneys'  fees  of  $35,000,000  for 
A.  In  2004.  Q  Settlement  Fund  delivers  a 
$35,000,000  check  payable  to  A.  P  is  required 
to  file  an  information  return  under  paragraph 
(a)  of  this  section  with  respect  to  A  for  the 
year  2003  for  the  $100,000,000  payment  it 
made  to  A.  The  Q  Settlement  Fund  is 
required  to  file  an  information  return  under 
section  6041(a)  and  §  1.468B-2(1)(2)  with 
respect  to  A  for  the  year  2004  for  the 
$35,000,000  payment  it  made  to  A. 

Example  10.  Bankruptcy  trustee — wage 
garnishment.  Individual  C  files  for 
bankruptcy  under  Chapter  XIII  of  the 
Bankruptcy  Code,  11  U.S.C.  sections  1301- 
1330.  Pursuant  to  a  wage  garnishment  order, 
C's  employer,  P,  withholds  $800  from  C's 
earnings.  P  remits  a  check  for  $800  payable 
to  A,  an  attorney  who  was  appointed  by  the 
United  States  Bankruptcy  Court  to  act  as  the 
trustee  of  C's  bankruptcy  estate.  P  is  required 
to  file  an  information  return  under  section 
6045(f)  with  respect  to  the  $800  payment  it 
made  to  A. 


(g)  Cross  reference  to  penalties.  See 
the  following  sections  regarding 
penalties  for  failure  to  comply  with  the 
requirements  of  section  6045(f)  and  this 
section: 

(1)  Section  6721  for  failure  to  file  a 
correct  information  return. 

(2)  Section  6722  for  failure  to  furnish 
a  correct  payee  statement. 

(3)  Section  6723  for  failure  to  comply 
with  other  information  reporting 
requirements  (including  the 
requirement  to  furnish  a  TIN). 

(4)  Section  7203  for  willful  failure  to 
supply  information  (including  a 
taxpayer  identification  number). 

(h)  Effective  date.  The  rules  in  this 
section  apply  to  payments  made  diuing 
the  first  calendar  year  that  begins  at 
least  two  months  after  the  date  of 
publication  of  these  regulations  as  final 
regulations  in  the  Federal  Register. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  02-12464  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  773, 780, 784  and  800 

RIN  102»-AC05  *'" 

Bonding  and  Other  Financial 
Assurance  Mechanisms  for  Treatment 
of  Long-Term  Pollutlonal  Discharges 
and  Acid/Toxic  Mine  Drainage  (AMD) 
Related  Issues 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  We  are  seeking  comments  on 
what  types  of  financial  guaiantees  will 
best  ensiu-e  adequate  funding  for  the 
treatment  of  imanticipated  long-term 
pollutional  discharges,  including  acid  or 
toxic  mine  drainage  (collectively 
referred  to  as  AMD),  that  develop  as  a 
result  of  surface  coal  mining  operations. 
Specifically,  we  are  interested  in  views 
from  all  parties  on  how  we  can  best 
address  ihe  proper  level  of  treatment 
and  number  of  years  to  use  in 
calculating  financial  assurance  amounts 
for  AMD,  appropriate  financial 
mechanisms  to  cover  treatment  costs, 
and  suggestions  on  appropriate 
enforcement  in  cases  where  financial 
assurance  is  not  fully  adequate  for  the 
long  term,  but  AMD  is  still  being 
treated.  We  also  invite  comment  on 
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whether  codification  of  our  AMD  policy 
statement  would  be  helpful. 
DATES:  To  ensure  consideration,  we 
must  receive  your  comments  on  or 
beforejuly  16,  2002. 
ADDRESSES:  You  may  mail  or  hand  carry 
comments  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  Room  101,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240.  You  may  also  e-mail 
comments  to  osmrules@osmre.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Stokes,  Program  Support 
Directorate,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  on  202- 
208-2611. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

What  Do  the  Law  and  Related 
Regulations  Require? 

Section  509(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  requires  that  each 
applicant  for  a  permit  to  conduct 
surface  coal  mining  operations  file  a 
performance  bond  to  guarantee 
compliance  with  all  requirements  of  the 
Act  and  the  permit.  The  Act  specifies 
that  the  bond  amount  must  reflect  the 
probable  difficulty  of  reclamation, 
considering  a  number  of  factors,  one  of 
which  is  hydrology.  It  also  requires  that 
the  bond  be  sufficient  to  assure 
completion  of  the  reclamation  plan  if 
the  work  had  to  be  performed  by  the 
regulatory  authority. 

Paragraphs  (b)  through  (d)  of  section 
509  of  the  Act  specifically  recognize 
surety  bonds,  self-bonds,  cash, 
negotiable  Federal  or  State  bonds,  and 
negotiable  certificates  of  deposit  as 
acceptable  forms  of  bond.  Section  509(e) 
of  the  Act  requires  that  the  regulatory 
authority  adjust  the  bond  terms  and 
amount  fi-om  time  to  time  as  affected 
acreage  increases  or  decreases  or  when 
the  cost  of  future  reclamation  changes. 
Our  regulations  implementing  the 
requirements  of  the  Act  may  be  found 
in  the  Code  of  Federal  Regulations  at  30 
CFR  part  800. 

When  a  regulatory  authority  issues  a 
permit,  the  regulatory  authority 
envisions  that  the  permittee  will 
conduct  mining  in  accordance  with  the 
approved  permit  and  the  operation  will 
meet  all  requirements  of  the  Act  and  the 
regulatory  program.  In  practice  we  have 
found  that  events  occur  during  mining 
and  reclamation  that  were  not 
anticipated  during  development  of  the 
reclamation  plan.  Some  of  those  events 
result  in  violations  of  the  Act  or 
regulatory  program  and  corrective 
actions  can  be  taken  to  eliminate  the 


violation.  Other  unanticipated  events, 
such  as  the  formation  of  acid  or  toxic 
mine  drainage,  require  long-term 
treatment  and  are  not  easily  addressed. 
For  purposes  of  this  Advance  Notice, 
the  acronym  "AMD"  includes  both  acid 
and  toxic  drainage  from  surface  coal 
mining  and  reclamation  operations, 
consistent  with  our  AMD  Policy 
Statement. 

We  have  been  involved  in  litigation  in 
recent  years  pertaining  to,  among  other 
things,  the  requirement  for  financial 
assurance  for  the  long-term  treatment  of 
AMD,  and  the  evaluation  of  the 
adequacy  of  the  financial  guarantee  for 
long-term  treatment.  Our  current 
regulations  recognize  certain  acceptable 
forms  of  bond.  We  did  not  envision  the 
complexity  of  the  issues  associated  with 
financial  assurances  for  long-term 
treatment  of  AMD.  Those  complexities 
suggest  the  need  for  financial 
mechanisms  more  appropriate  to 
address  a  long-term  commitment  to  treat 
AMD. 

We  are  issuing  this  Advance  Notice  of 
Proposed  Rulemaking  to  seek  comment 
on  whether  we  should  codify  the 
following  requirements:  (1)  "That  only 
permits  where  the  operation  is  designed 
to  prevent  off-site  material  damage  to 
the  hydrologic  balance  and  minimize 
both  on-  and  off-site  disturbances  to  the 
hydrologic  balance  will  be  approved, 
and  (2)  that  financial  responsibility 
associated  with  AMD  should  be  fully 
addressed.  We  are  also  requesting  input 
from  all  parties  on  how  we  can  best 
address  the- proper  level  of  treatment 
and  nimiber  of  years  to  use  in 
calculating  financial  assurance  amounts 
for  AMD.  appropriate  financial 
mechanisms  to  cover  costs,  and 
suggestions  on  appropriate  enforcement 
in  cases  where  financial  assurance  is 
absent  or  not  fully  adequate  for  the  long- 
term,  but  AMD  is  still  being  treated. 

How  Does  This  Notice  Relate  to  our 
AMD  Policy  Statement? 

The  prevention  of  future  AMD  from 
coal  mining  operations  into  surface  and 
ground  waters  and  the  remediation  of 
mining-related  pollutional  discharges 
are  high  priorities  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  To  advance  these 
priorities,  we  developed  policy  goals, 
objectives,  and  strategies  to  protect  the 
hydrologic  balance  in  coal  mining  areas 
from  the  effects  of  AMD.  This  was  done 
after  extensive  input  from  primacy 
States,  other  Federal  agencies,  the 
environmental  community,  industry' 
representatives  and  coalfield  citizens 
concerned  about  AMD.  The  policy 
statement  adopted  in  March  1997  can  be 
found  in  its  entirety  on  our  home  page 


at  http://y\'vn\'.Gsmre.gov/amdpo}.txt.  or 
a  copy  may  be  obtained  from  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Our  policy  statement  identified  goals 
for  environmental  restoration  and 
environmental  protection.  Under  each 
goal  were  objectives.  The  policy 
principles  that  we  are  considering 
codifying  under  this  effort  pertain  to 
Objectives  1  and  2  under  the  goal 
"Environmental  Protection"  as  follows. 

Objective  1 :  Only  approve  permits 
where  the  operation  is  designed  to 
prevent  off-site  material  damage  to  the 
hydrologic  balance  and  minimize  both 
on-  and  off-site  distiu^bances  to  the 
hydrologic  balance.  In  no  case  should  a 
permit  be  approved  if  the  determination 
of  probable  hydrologic  consequences  or 
other  reliable  hydrologic  analysis 
predicts  the  formation  of  a  postmining 
pollutional  discharge  that  would  require 
continuing  long-term  treatment  without 
a  defined  endpoint. 

Strategy  1.1 — Predictive  techniques 
should  be  used  to  identify  and 
characterize  the  site-specific  acid-or 
toxic-forming  conditions  posing  a  risk  of 
AMD  formation. 

Strategy  1 .2 — Each  mining  and 
reclamation  plan  should  specifically 
address  identified  acid-  and  toxic- 
forming  conditions  and  demonstrate 
how  off-site  material  damage  will  be 
prevented  and  on-  and  off-site 
disturbances  minimized  without  the  use 
of  techniques  that  require  long-term 
discharge  treatment  without  a  defined 
endpoint. 

Strategy  1.3 — Each  permit  should 
include  adequate  measures,  such  as 
prevention  and  mitigation  technologies, 
to  control  and  manage  identified  acid- 
or  toxic-forming  AMD  conditions  and  to 
protect  the  quality  and  quantity'  of 
surface  and  ground  water  systems 
during  mining  and  reclamation. 

Strategy  1.4 — Regulatory-  authorities 
should  establish  criteria  to  measure  and 
assess  material  damage.  Material 
damage  guidelines,  to  be  applied  on  a 
case-by-case  basis,  are  necessary  to 
effectively  assess  the  adequacy  of 
mining  and  reclamation  plans  in 
addressing  AMD  prevention. 

Strategy  1.5 — Approved  permits 
should  include  a  monitoring  plan  for 
determining  whether  the  operation  and 
reclamation  plans  aie  being  effectively 
implemented. 

Objective  2:  Financial  responsibility 
associated  with  AMD  should  be  fully 
addressed. 

Strategy  2.1 — Prior  to  permit  issuance, 
adequate  financial  assurance  should  be 
provided  to  ensure  completion  of  the 
hydrologic  reclamation  plan. 
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Strategy  2.2 — If,  subsequent  to  permit 
issuance,  monitoring  identifies  acid-  or 
toxic-forming  conditions  which  were 
not  anticipated  in  the  mining  and 
operation  plan,  the  regulatory  authority 
should  require  the  operator  to  adjust  the 
financial  assurance. 

Strategy  2.3 — Where  inspections 
conducted  in  response  to  bond  release 
requests  identify  surface  or  subsiurface 
water  pollution,  bond  in  an  amount 
adequate  to  abate  the  pollution  should 
be  held  as  long  as  water  treatment  is 
required,  unless  a  financial  guarantee  or 
some  other  enforceable  contract  or 
mechanism  to  ensure  continued 
treatment  exists. 

This  is  our  long-standing  policy, 
which  we  believe  correctly  interprets 
the  law.  We  invite  comment  on  whether 
codification  of  these  principles  would 
be  helpful  to  the  public. 

n.  Level  of  Treatment  To  Use  in 
Calculating  Financial  Assurance 
Amounts  for  AMD 

Both  section  509(a)  of  SMCRA  and  the 
implementing  regulations  at  30  CFR 
800.14Cb)  require  that  the  amount  of    ' 
bond  posted  for  a  permit  be  sufficient  to 
assure  completion  of  the  reclamation 
plan  if  the  work  has  to  be  performed  by 
the  regulatory  authority  in  the  event  of 
forfeiture.  If  post-mining  pollutional 
discharges  develop,  the  permittee's 
reclamation  liability  extends  to  the 
abatement  or  long-term  treatment  of  the 
discharge  and  contyiues  as  long  as 
treatment  is  needed.  Before  treatment 
costs  can  be  calculated,  the  appropriate 
treatment  standard  must  be  established. 

Under  section  702(a)  of  SMCRA  and 
court  decisions  interpreting  that 
provision,  we  have  no  authority  to 
deviate  from  effluent  limits  and  other 
water  quality  standards  established 
under  the  Clean  Water  Act.  In  our 
experience.  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permitting  authorities  generally 
establish  effluent  limits  for  bond 
forfeitxire  sites  on  a  case-by-case  basis 
after  forfeiture  has  occurred.  The 
SMCRA  regulatory  authority  will  not 
know  what  those  limits  are  at  the  time 
that  treatment  costs  must  be  determined 
to  establish  the  appropriate  amount  of 
the  bond  or  other  financial  assurance. 
However,  the  SMCRA  regulatory 
authority  does  have  an  independent 
responsibility  under  sections  510(b)(3) 
and  515(b)(10)  of  SMCRA  to  protect  the 
hydrologic  balance.  Accordingly,  we  are 
seeking  input  on  the  appropriate  level  of 
treatment  upon  which  financial 
assurance  amounts  should  be 
calculated. 

Specifically: 


(1)  What  standards  should  be  used  to 
determine  water  treatment,  such  as 
effluent  limits  or  other  water  quality 
standards,  in  the  calculation  of  financial 
assurance  amounts? 

(2)  What  role  should  we,  States,  and 
permittees  have  in  calculating  treatment 
costs? 

III.  Number  of  Years  To  Use  in 
Calculating  Financial  Assurance 
Amounts  for  AMD 

Another  major  factor  in  the 
calculation  of  financial  assurance 
amounts  for  AMD  is  the  length  of  time. 
In  rare  cases,  technical  analysis  of  a 
given  discharge  may  be  able  to  define 
(predict)  the  time  over  which  pollution 
loading  will  cease  so  that  treatment  will 
no  longer  be  needed.  Absent  that 
determination,  the  discharge  is  an 
indefinite  or  "perpetual"  liability  for  the 
permittee. 

Over  the  past  several  years,  we  have 
been  discussing  this  issue  with  state 
regulatory  authorities.  The  application 
of  bonding  to  treatment  of  discharges 
requires  that  the  length  of  time  be 
specified  in  calculating  overall  long- 
term  treatment  costs.  This  is  necessary 
in  order  to  establish  revenue  needs 
based  upon  the  present  value  of  future 
annual  treatment  costs.  We,  in 
Tennessee,  and  several  state  regulatory 
authorities  have  been  working  with 
bond  adjustment  requirements  to 
address  the  cost  of  long-term  treatment 
of  pollutional  discharges,  including 
interest-bearing  options  such  as  trust 
funds.  At  this  time,  we  are  seeking  input 
on  the  appropriate  number  of  years 
upon  which  financial  assurance 
amoimts  should  be  calculated. 

Specifically: 

(1)  What  timefi-ame  should  be  used  to 
calculate  long-term  treatment  costs  for 
those  sites  without  a  defined  endpoint? 
Please  provide  a  detailed  rationale  for 
your  suggested  timeframe. 

(2)  What  role  should  we,  States,  and 
permittees  have  in  determining  the 
timeframe  for  calculating  treatment 
costs? 

IV.  Financial  Mechanisms  Available  To 
Assure  Funding  for  Long-Term 
Treatment  of  AMD 

The  bond  forms  prescribed  in  30  CFR 
800.12  (collateral  bond,  surety  bond, 
and  self-bond)  do  not  necessarily  lend 
themselves  well  to  bonds  for  water 
treatment  costs  because  of  the  lengthy 
timeframes  involved  and  uncertainties 
associated  with  the  AMD  treatment 
obligations.  In  addition,  surety  and 
collateral  bonds  may  involve  high  up- 
front costs  or  collateral  requirements. 

We  discussed  the  acceptance  of  other 
types  of  financial  mechanisms  when  we 


stated  in  the  preamble  to  30  CFR 
700.11(d)  that  jurisdiction  over  a  mine 
site  with  a  pollutional  discharge  may  be 
terminated  only  if  "a  contract  or  other 
mechanism  enforceable  under  other 
provisions  of  law"  provides  for 
treatment  and  all  other  performance 
standards  are  met.  See  53  FR  44361-62; 
November  2,  1988.  We  also  recognized 
this  principle  in  our  March  31,  1997, 
AMD  Policy  Statement. 

We  are  seeking  input  on  what  types 
of  financial  instnunents  or 
combinations  of  instruments  are  both 
appropriate  and  available  for  financial 
assurance  of  long-term  treatment  of 
AMD.  We  encom-age  commenters  to 
address  the  following  questions: 

(1)  What  types  of  financial 
instruments  are  available  to  cover  long- 
term  AMD  treatment  costs?  How  do  they 
work?  What  are  the  optimal  terms  for 
each?  What  is  the  estimated  annual  cost 
to  the  permittee? 

(2)  Is  insurance  coverage  an  option  to 
cover  unanticipated  AMD  costs?  If  so, 
please  provide  the  details,  estimated 
cost,  and  the  timing  of  when  a  policy 
shoidd  be  obtained. 

(3)  If  available,  should  an  insurance 
policy  be  considered  as  a  backup  to 
other  forms  of  financial  assurance? 

(4)  What  types  of  contracts  and  other 
enforceable  mechanisms  would  provide 
adequate  assurance  of  continuing 
treatment? 

(5)  Please  describe  any  changes  in,  or 
new,  regulations  and/or  statutory 
provisions  that  you  believe  would  be 
necessary  to  implement  your 
suggestions. 

V.  Enforcement 

At  present,  when  a  postmining 
pollutional  discharge  requiring  long- 
term  treatment  develops,  our  AMD 
Policy  and  regulations  (30  CFR  800.15) 
provide  that  the  regulatory  authority 
must  order  the  permittee  to  adjust  the 
bond  to  reflect  the  increased 
reclamation  costs.  However,  this 
approach  may  not  be  the  most  effective 
or  environmentally  beneficial  strategy. 
First,  there  may  no  longer  be  any  active 
mining  within  the  permit  area  when  the 
discharge  develops.  Under  those 
conditions,  the  regulatory  authority  has 
less  leverage  to  obtain  the  increased 
bond  amount  because  the  prohibition  in 
30  CFR  800.11(c)  against  disturbance  of 
areas  before  posting  the  required 
performance  bond  has  no  impact. 
Second,  insisting  on  immediate  posting 
of  the  increased  bond  amount  may 
provide  permittees  who  are  treating  the 
discharge  but  caimot  afford  the 
increased  bond  an  incentive  to  cease 
operations  and  abandon  the  site  rather 
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than  continue  the  treatment  of  the 
discharge. 

We  are  seeking  comments  on 
appropriate  enforcement  of  the  financial 
assurance  requirement  for  treatment  of 
discharges  that  occur  after  mining 
begins.  Specifically: 

fl)  What  enforcement  action  should 
be  taken  in  situations  where  a 
pollutional  discharge  develops  while 
mining  is  still  occurring  and  the 
permittee  is  treating  the  discharge  but 
the  bond  or  other  financial  assurance  is 
inadequate  to  ensure  treatment  of  the 
discharge  in  the  event  of  forfeiture? 

(2)  Wnat  enforcement  action  should 
be  taken  in  situations  where  a 
pollutional  discharge  develops  after 
mining  is  completed  and  the  permittee 
is  treating  the  discharge  but  the  bond  or 
other  financial  assiu'ance  is  inadequate 
to  ensure  treatment  in  the  event  of 
forfeiture? 

(3)  Should  we  develop  timeframes  for 
bond  adjustment  (and  sanctions  for  non- 
adjustment)  similar  to  those  of  the  bond 
replacement  regulations  at  30  CFR 
800.16? 

We  welcome  yom'  comments  on  these 
and  other  relevant  issues  on  the  costs  of 
AMD  treatment  and  forms  of  financial 
assurance. 

Dated:  May  10,  2002. 
Rebecca  W.  Watson.    . 

Assistant  Secretary — Land  and  Minerals 

Management. 

[FR  Doc.  02-12462  Filed  5-16-02:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 
[IL-099-FOR] 

Illinois  Regulatory  Program 

agency:  Office  of  Stlrface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  aimoimcing  receipt  of  a 
proposed  amendment  to  the  Illinois 
regulatory  program  (Illinois  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and  Minerals 
(Department  or  Illinois)  is  proposing 
revisions  to  and  additions  of  regulations 
about  definitions,  areas  designated  by 
Act  of  Congress,  criteria  for  designating 


areas  as  imsuitable  for  surface  coal 
mining  operations,  requirements  for 
permits  and  permit  processing,  coal 
exploration,  and  performance  bond 
release.  Illinois  also  proposes  to  correct 
or  remove  outdated  references  in  several 
regulations.  Illinois  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
to  clarify  ambiguities. 

This  document  gives  the  times  and 
locations  that  the  Illinois  program  and 
proposed  amendment  to  that  program 
are  available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  WTitten 
conunents  on  this  amendment  until  4:00 
p.m.,  e.s.t.,  June  17,  2002.  If  requested, 
we  will  hold  a  public  hearing  on  the 
amendment  on  June  11.  2002.  We  will 
accept  requests  to  speak  at  a  hearing 
until  4  p.m.,  e.s.t.  on  June  3,  2002. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Andrew  R. 
Gilmore,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 

You  may  review  copies  of  the  Illinois 
program,  this  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  dm-ing  normed  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 

Andrew  R.  Gilmore,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building.  575  North 
Pennsylvania  Street,  Room  301. 
Indianapolis,  Indiana  46204. 
Telephone:  (317)  226-6700. 

Illinois  Department  of  Natural 
Resoiu-ces,  Office  of  Mines  and 
Minerals,  Land  Reclamation  Division, 
300  W.  Jefferson  Street,  Suite  300, 
Springfield,  Illinois  62701. 
Telephone:  (217)  782-4970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  R.  Gilmore,  Director. 
Indianapolis  Field  Office.  Telephone: 
(317)  226-6700.  hitemet: 
IFOMAIL@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

II.  Description  of  the  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 


I.  Background  on  the  Illinois  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things.  "*   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretan'  of  the  Interior 
conditionally  approved  the  Illinois 
program  on  June  1,  1982.  You  can  find 
background  information  on  the  Illinois 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  of  the 
Illinois  program  in  the  June  1.  1982. 
Federal  Register  (47  FR  23858).  You  can 
also  find  later  actions  concerning  the 
Illinois  program  and  program 
amendments  at  30  CFR  913.10.  913.15. 
913.16.  and  913.17. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  April  8,  2002 
(Administrative  Record  No.  IL-5077), 
Illinois  sent  us  an  amendment  to  its 
program  under  SMCRA  (30  U.S.C.  1201 
et  seq.].  Illinois  sent  the  amendment  in 
response  to  a  letter  dated  August  23. 
2000  (Administrative  Record  No.  IL- 
5060),  that  we  sent  to  Illinois  in 
accordance  with  30  CFR  732.17(c). 
Illinois  also  included  some  changes  at 
its  own  initiative.  Illinois  proposes  to 
amend  its  surface  coal  mining  and 
reclamation  regulations  at  Title  62  of  the 
Illinois  Administrative  Code  (lAC). 
Below  is  a  summar\'  of  the  changes 
proposed  by  Illinois.  The  full  text  of  the 
program  amendment  is  available  for  you 
to  read  at  the  locations  listed  above 
under  ADDRESSES. 


A.  62  IAC1701 
Definitions 


Appendix  A 


1 .  Illinois  proposes  to  delete  its 
definition  of  "Interagency  Conunittee." 
Illinois  is  removing  this  definition 
because  Illinois  Public  Act  90-0490 
abolished  the  Interagency  Committee  iii 
1997. 

2.  Illinois  proposes  to  remove  the 
existing  language  fi-om  its  definition  of 
"valid  existing  rights"  and  to  add  a 
reference  to  the  new  definition  of  "valid 
existing  rights"  at  62  lAC  1761.5. 
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B.  62  lA  C  Part  1761    Areas  Designated 
by  Act  of  Congress 

1.  62  lAC  1761.5 
Existing  Rights 


Definition  of  Valid 


Illinois  proposes  to  add  a  new 
definition  of  valid  existing  rights.  At  62 
lAC  1761. 5(a},  the  definition  requires  a 
person  claiming  valid  existing  rights  to 
make  a  property  rights  demonstration. 
The  person  must  demonstrate  that  a 
legally  binding  conveyance,  lease,  deed, 
contract,  or  other  document  vests  that 
person  with  the  right  to  conduct  surface 
coal  mining  operations  on  lands  where 
mining  is  normally  prohibited  or 
limited.  At  62  lAC  1761.5(b),  the 
definition  requires  a  person  claiming 
valid  existing  rights  to  demonstrate 
compliance  with  either  a  good  faith/all 
permits  standard  or  a  needed  for  and 
adjacent  standard  for  lands  where 
mining  is  normally  prohibited  or 
limited.  At  62  lAC  1761.5(c),  the 
definition  contains  requirements  for 
demonstrating  the  right  to  use  or 
construct  a  road  across  the  surface  of 
lands  where  mining  is  nomicdly 
prohibited  or  limited. 

2.62  lAC  1761.11     Areas  Where  Mining 
Is  Prohibited  or  Limited 

Illinois  proposes  to  delete  existing 
paragraph  (b),  which  prohibited  surface 
coal  mining  on  specified  Federal  lands 
imless  called  for  by  Acts  of  Congress. 
Illinois  also  proposes  to  redesignate 
paragraphs  (a)(1)  through  (7)  as 
paragraphs  (a)  through  (g),  correct 
citation  references,  and  simplify  its  use 
of  numbers. 

3.  62  lAC  1761.12     Exceptions  to 
Existing  Operations 

Illinois  proposes  to  remove  its 
existing  procedures  section  and  add 
provisions  that  address  exceptions  for 
existing  operations  from  the 
prohibitions  and  limitations  of  mining 
on  lands  where  mining  is  normally 
prohibited  or  limited.  It  describes  which 
operations  qualify  for  these  exceptions. 

4.  62  LAC  1761.14    Procedures  for 
Relocation  or  Closing  of  a  Public  Road 
or  Waiving  the  Prohibition  on  Surface 
Coal  Mining  Operations  Within  the 
Buffer  Zone  of  a  Public  Road 

Illinois  proposes  to  add  this  section  to 
address  procedures  for  relocating  or 
closing  a  public  road  or  waiving  the 
prohibition  of  mining  operations  within 
the  buffer  zone  of  a  public  road. 


5.  62  LAC  1761.15    Procedures  for 
Waiving  the  Prohibition  on  Surface  Coal 
Mining  Operations  within  the  Buffer 
Zone  of  an  Occupied  Dwelling 

Illinois  proposes  to  add  this  section  to 
address  procedures  for  waiving  the 
prohibition  of  mining  operations  within 
the  buffer  zone  of  an  occupied  dwelling. 

6.  62  lAC  1761.16    Submission  and 
Processing  of  Requests  for  Valid 
Existing  Rights  Determinations 

Illinois  proposes  to  add  this  section  to 
address  the  submission  and  processing 
of  requests  for  valid  existing  rights 
determinations.  It  describes  the 
procedures  applicants  for  surface  coal 
mining  operation  permits  must  follow 
when  requesting  a  valid  existing  rights 
determination.  It  also  describes  the 
evaluation  procedures  and  decision- 
making criteria  the  regulatory  authority 
will  follow  when  making  a  valid 
existing  rights  determination. 

7.  62  LAC  1761.17    Department 
Obligations  at  Time  of  Permit 
Application  Review 

Illinois  proposes  to  add  this  section  to 
address  the  actions  it  must  take  upon 
receipt  of  an  application  for  a  permit  for 
surface  coal  mining  operations.  It 
requires  the  Department  to  review  the 
application  to  determine  whether  the 
proposed  surface  coal  mining  operation 
would  be  located  on  any  lands  protected 
under  62  LAC  1761.11.  It  includes 
procedures  that  the  Department  must 
follow  when  it  determines  that  a 
proposed  surface  coal  mining  operation 
will  adversely  affect  a  publicly  owned 
park  or  a  place  listed  on  the  National 
Register  of  Historic  Places. 

C.  62  lAC  Part  1 762    Criteria  for 
Designating  Areas  As  Unsuitable  for 
Surface  Coal  Mining  Operations 

Illinois  proposes  to  redesignate 
existing  section  1762.14  as  new  section 
1762.15  without  any  changes.  Illinois 
proposes  to  add  the  following  provision 
at  new  section  1762.14; 

If  the  Department  determines  that  the 
proposed  surface  coal  mining  operation  is 
not  prohibited  under  Section  7.01  of  the  State 
Act  and  this  Part,  it  may  nevertheless, 
pursuant  to  appropriate  petitions,  designate 
such  lands  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations 
pursuant  to  62  111.  Adm.  Code  1762  or  1764. 

D.  62  LAC  1772.12    Permit 
Requirements  for  Exploration  Removing 
More  Than  250  Tons  of  Coal 

1 .  Illinois  proposes  to  add  a  new 
provision  at  section  1772.12(b)(14)  for 
coal  exploration  on  lands  where  mining 
is  prohibited  or  limited  imder  62  LAC 
1761.11.  It  requires  a  demonstration  that 


the  proposed  exploration  activities  have 
been  designed  to  minimize  interference 
with  the  activities  for  which  the  areas 
were  designated  imsuitable  for  mining. 

2.  Illinois  proposes  to  add  a  new 
provision  at  section  1772.12(d)(2)(D)  to 
address  a  finding  the  Department  must 
make  in  approving  coal  exploratioii  on 
lands  where  mining  is  prohibited  or 
limited  under  62  lAC  1761.11.  The 
Department  must  find  that  the  applicant 
has  demonstrated  that  the  exploration 
and  reclamation  activities  will  minimize 
interference,  to  the  extent 
technologically  and  economically 
feasible,  with  the  values  for  which  the 
lands  were  designated  as  unsuitable  for 
surface  coal  mining  operations.  The 
Department  must  provide  for  comment 
by  the  landowner  or  agency  with 
jurisdiction  over  the  protected  feature. 

E.  62  LAC  1800.40    Requirement  To 
Release  Performance  Bonds 

Illinois  proposes  to  revise  section 
1800.40(b)(2)  to  allow  the  Department, 
when  no  public  hearing  is  held,  to  make 
its  final  administrative  decision  to 
release  or  not  to  release  all  or  part  of  the 
performance  bond  either  60  days  after 
filing  or  5  days  after  the  close  of  the 
comment  period,  whichever  is  later. 

F.  Miscellaneous  Revisions 

Illinois  proposes  to  correct  citation 
references  and  simplify  its  use  of 
numbers  in  62  lAC  1773.13(a)(1)(E), 
1773.15(c)(3)(B),  1778.15(e),  1778.16(c). 
1780.31(a)(2).  1780.33, 1784.17(a)(2), 
1784.18,  1816.116(a)(2)(C),  and 
1847.9(a). 

m.  Public  Conunent  Procedures 

Under  the  provisions  of  30  CFR " 
732.17(h),  we  are  seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  State  program. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Your  written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  conunent 
period  (  see  DATES).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Indianapolis  Field  Office  may  not  be 
logged  in. 
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Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
[IL-099-FOR]"  and  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  Internet  message, 
contact  the  Indianapolis  Field  Office  at 
(317)  226-6700. 

Availability  of  Comments 

We  will  msike  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  e.s.t.  on  June  3,  2002.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
acciurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 


discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

rV.  Procedural  Determinations 

Executive  Order  1 2630 — Takings 

In  this  rule,  the  State  is  proposing 
valid  existing  rights  standards  that  are 
similar  to  the  standards  in  the  Federal 
definition  at  30  CFR  761.5.  Therefore, 
this  rule  has  the  same  takings 
implications  as  the  Federal  valid 
existing  rights  rule.  The  takings 
implications  assessment  for  the  Federal 
valid  existing  rights  rule  appears  in  Part 
XXLX.E  of  the  preamble  to  that  rule.  See 
64  FR  70766,  70822-27,  December  17. 
1999. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of^ 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  siu-face  coal  mining  and 
reclamation  operations.  One  of  the 
piuposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  sm-face  coal  mining 


operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply. 
Distribution,  or  Use  of  Energy 

•     On  May  18.  2001 .  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1 ) 
considered  significant  under  Executive 
Order  12866.  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C  4332{2)(C). 

Papen\ork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulaton'  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  the  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  12,  2002. 
Charles  E.  Sandberg, 
Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
[FR  Doc.  02-12463  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 
[OH-247-FOR] 

Ohio  Regulatory  Program 

agency:  Office  of  Surface  Mining 
RecleuBation  and  Enforcement,  Interior. 
ACTION:  Notice  of  withdrawal  of 
proposed  amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  (OSM),  are  announcing  the 


withdrawal  of  proposed  rule  changes  to 
the  Ohio  regulatory  program  (the  "Ohio 
program")  under  the  Siuiace  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  Ohio  proposed  to 
revise  its  program  by  amending  the 
definition  of  "inactive  coal  mining  and 
reclamation  operation"  with  respect  to 
prime  farmland. 

DATES:  This  withdrawal  is  made  on  May 
17.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

George  Rieger,  Telephone:  (412)  937- 
2153,  Internet  address: 
grieger@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

II.  Submission  of  the  Proposed  Amendment 

I.  Background  on  the  Ohio  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *   *   *;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Ohio 
program  on  August  16,  1982.  You  can 
find  background  information  on  the 
Ohio  program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  in  the 
August  10,  1982  Federal  Register  (47  FR 
34717).  You  can  also  find  later  actions 
concerning  Ohio's  program  and  program 
amendments  at  30  CFR  935.10,  935.15, 
and  935.16. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  September  13.  2001, 
Ohio  sent  us  an  amendment  to  its 
program  (Administrative  Record 
Number  OH-2181-00)  under  SMCRA 
(30  U.S.C.  1201  et  seq.).  Ohio  sent  the 
amendment  to  include  the  changes 
made  at  its  owna  initiative. 

The  provision  of  the  Ohio 
Administrative  Code  (O.A.C.)  that  Ohio 
proposed  to  revise  is:  O.A.C.  1501:13- 
14-01.  Inspections.  Specifically,  Ohio 
proposed  to  revise  the  definition  of 
"inactive  coal  mining  and  reclamation 
operation"  with  respect  to  prime 
farmland.  Under  the  State's  current  rule, 
"inactive  coal  mining  and  reclamation 
operation"  means  an  operation: 


(a)  For  which  the  chief  has  secured 
from  the  permittee  the  wrritten  notice 
required  under  paragraph  (A)  of  rule 
1501:13-9-16  of  the  Administrative 
Code; 

(b)  Conducted  under  a  D-permit,  for 
which  reclamation  phase  II  as  defined 
in  (B)(l)(b)(I,  U,  AND  IV)  of  rule 
1501:13-7-05  of  the  Administrative 
Code  has  been  completed. 

The  State  proposed  to  add  the 
following  language  to  the  end  of  part  (b) 
of  the  current  rule: 

With  respect  to  prime  farmland,  soil 
replacement  has  been  carried  out  in 
accordance  with  the  requirements  of 
Rule  1501:13-13-03  of  the 
Administrative  Code  and  Division  (A)(7) 
of  Section  1513.16  of  the  Revised  Code 
and  sufficient  ground  cover  has  been 
established  to  prevent  erosion  or,  where 
row  crops  are  the  approved  reference 
crop,  the  initial  planting  has  occurred. 

The  effect  of  the  proposed  change 
would  have  been  to  reduce  the 
frequency  of  inspections  required  for 
reclaimed  areas  of  prime  farmland  by 
classifying  such  areas  as  inactive  before 
Phase  n  reclamation  has  been 
completed. 

We  announced  receipt  of  the 
proposed  amendment  in  the  November 
7,  2001  Federal  Register  (66  FR  56263). 
In  the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy 
(Administrative  Record  Number  OH- 
2181-03).  We  did  not  hold  a  public 
hearing  or  meeting  because  no  one 
requested  one.  The  public  comment 
period  ended  on  December  7,  2001.  We 
received  one  comment  from  the  Natural 
Resources  Conservation  Service. 

In  a  letter  dated  February  15,  2002, 
Ohio  notified  us  that  it  was 
withdrawing  the  proposed  amendment 
from  consideration.  Because  the 
proposed  amendment  is  not  necessary 
to  make  the  State's  program  consistent 
writh  SMCRA.  OSM  accepted  the 
withdrawal. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  April  25,  2002. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  02-12458  Filed  5-16-02;  8:45  am] 
BILUNG  COOE  4310-OS-P 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

[UT-041-FOR] 

Utah  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  announcing  receipt  of  a 
proposed  amendment  to  the  Utah 
regulatory  program  (hereinafter,  the 
"Utah  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  Utah 
proposes  revisions  to  and  additions  of 
rules  pertaining  to  water  replacement, 
blaster  certification,  standeirds  for  surety 
companies,  and  inspection  and 
enforcement.  Utah  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations, 
provide  additional  safeguards,  and 
improve  operational  efficiency. 

"This  document  gives  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  mountain  daylight  time  on  June 
17,  2002.  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
June  11,  2002.  We  will  accept  requests 
to  speak  until  4  p.m.,  moimtain  daylight 
time  on  June  3,  2002. 
ADDRESSES^  You  should  mail  or  hand- 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  James  F. 
Fulton,  Chief,  Denver  Field  Division,  at 
the  address  listed  below. 

You  may  review  copies  of  the  Utah 
program,  this  amendrnent,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Denver  Field  Division. 

Mr.  James  F.  Fulton,  Chief,  Denver 
Field  Division,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1999 


Broadway,  Suite  3320,  Denver,  Colorado 
80202-5733.  (303)  844-1400,  extension 
1424.  Internet:  jfulton@osmre.gov. 
Mr.  Lowell  P.  Braxton,  Director, 
Division  of  Oil,  Gas  and  Mining,  1594 
West  North  Temple,  Suite  1210,  P.O. 
Box  145801,  Salt  Lake  City,  Utah 
84114-5801. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton.  Chief,  Denver  Field 
Division,  telephone:  (303)  844-1400, 
extension  1424;  Internet: 
jfulton@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

II.  Description  of  the  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Utah  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *   *   * ;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary- 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Utah 
program  on  January  21,  1981.  You  can 
find  background  information  on  the 
Utah  program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  of  the 
Utah  program  in  the  January  21,  1981. 
Federal  Register  (46  FR  5899).  You  can 
also  find  later  actions  concerning  Utah's 
program  and  program  amendments  at  30 
CFR  944.15  and  944.30. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  March  28,  2002,  Utah 
sent  us  a  proposed  amendment  to  its 
program  (UT-041-FOR,  Admin.  Record 
No.  UT-1160)  under  SMCRA  (30  U.S.C. 
1201  et  seq.).  Utah's  submittal  originally 
included  two  separate  proposed 
amendments.  In  a  phone  conversation 
on  April  2,  2002  (Admin.  Record  No. 
UT-1161),  Utah  agreed  with  oiu- 
proposal  to  combine  the  two 
amendments  into  one  amendment 
designated  UT-041-FOR.  Utah  sent  the 
amendment  at  its  owm  initiative.  The 
full  text  of  the  program  amendment  is 
available  for  you  to  read  at  the  locations 
listed  above  under  ADDRESSES. 

Utah  proposes  the  following  changes 
to  the  Utah  Administrative  Rule  (Utah 


Admin.  R.).  The  changes  are:  (1)  In  its 
definitions  at  Utah  Admin.  R.  645-100- 
200,  Utah  proposes  to  remove  the 
definition  of  "State- Appropriated  Water 
Supply"  and  replace  it  with  a  new 
combined  definition  of  the  terms  "Water 
Supply,"  "State-appropriated  Water," 
and  "State-appropriated  Water  Supply," 
all  of  which  it  intends  to  be 
synonymous  and  to  mean  "state 
appropriated  water  rights  which  are 
recognized  by  the  Utah  Constitution  or 
Utah  Code;"  (2)  at  Utah  Admin.  R.  645- 
105-314,  Utah  proposes  to  add  a  new 
blaster  certification  rule  that  would 
require  candidates  for  certification  to  be 
twenty-one  years  of  age  or  older:  (3)  at 
Utah  Admin.  R.  645-301-525.130,  Utah 
proposes  to  add  a  new  provision 
requiring  a  permit  applicant  to  give  a 
copy  of  the  pre-subsidence  survey  and 
any  technical  assessment  or  engineering 
evaluation  to  the  water  conservancy 
district,  if  any.  where  the  mine  is 
located;  (4)  at  Utah  Admin.  R.  645-301- 
525.700,  the  State  proposes  to  add  a 
new  requirement  that  the  underground 
mine  operator  mail  a  notification  of 
proposed  mining  to  the  water 
conservancy  district,  if  any.  in  which 
the  mine  is  located;  (5)  at  Utah  Admin. 
R.  645-301-728.350.  the  State  proposes 
to  revise  its  rule  to  require  that 
determinations  of  probable  hydrologic 
consequences  include  findings  on 
whether  underground  coal  mining  and 
reclamation  activities  conducted  after 
October  24.  1992.  may  result  in 
contamination,  diminution,  or 
interruption  of  State-appropriated  Water 
in  existence  within  the  proposed  permit 
or  adjacent  areas  at  the  time  the 
application  is  submitted,  and  to  delete 
the  existing  phrase  "and  used  for 
legitimate  purposes  within  the  permit  or 
adjacent  areas  *   *   *"  at  the  end  of  that 
sentence:  (6)  at  Utah  Admin.  R.  645- 
301-860.110  through— 660.112.  Utah 
proposes  to  add  new  requirements  for 
companies  that  issue  surety  bonds  to 
meet  to  provide  the  State  with  standards 
bv  which  to  judge  their  financial 
stability;  (7)  at  Utah  Admin.  R.  645- 
400-162  and  645^00-381.  the  State 
proposes  to  change  its  existing 
references  to  section  40-10-22  of  the 
Utah  Code  Annotated  (UCA)  to 
reference  UCA  40-10-19  so  on-site 
compliance  conferences  will  not  be 
considered  inspections  in  the  context  of 
that  statutory  provision;  (8)  in  the 
enforcement  rule  at  Utah  Admin.  R. 
645-400-319.  Utah  proposes  to  change 
the  existing  reference  to  Utah  Admin.  R. 
645-300-147  to  cite  Utah  Admin.  R. 
645-300-148  instead,  which  requires 
permittees  to  submit  ownership  and 
control  information  to  the  Division  of 
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Oil,  Gas  and  Mining;  and  (9)  at  Utah 
Admin.  R.  645-400-322.  the  State 
proposes  to  add  the  phrase  "  *   *  * 
which  does  not  create  an  imminent 
danger  or  harm  for  which  a  *  *  *"  to 
complete  the  sentence  and  characterize 
.situations  in  which  it  will  issue  notices 
of  violation  rather  than  cessation  orders. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Utah  program. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Your  comments  should  be 
specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  {see  DATES).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Denver  Field  Division  might  not  be 
logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
SPATS  No.  UT-041-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Denver  Field  Division  at  (303)  844- 
1400,  extension  1424. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 


Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m..  mountain  daylight  time  on  June  3, 
2002.  If  you  are  disabled  and  need 
special  accommodations  to  attend  a 
public  hearing,  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  We  will  arrange  the  location 
and  time  of  the  hearing  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak,  we 
will  not  hold  the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speeiks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak,  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
enviromnental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Enviroimiental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
on  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
on  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million: 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions:  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 


List  of  Subiects  in  30  CFR  Part  944 

Intergovenunental  relations.  Surface 
mining.  Underground  mining. 

Dated;  .^pril  9.  2002. 
Brent  Wahlquist, 

Regional  Director.  Western  Regional 
Coordinating  Center. 
|FR  Doc.  02-12459  Filed  ,5-16-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01 -02-055] 
RIN2115-AA97 

Safety  Zone;  4th  of  July  Parade — 
Singing  Beach — Manchester,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  for  the 
4th  of  July  Parade  Fireworks  on  )uly  3, 
2002  in  Manchester.  MA.  The  safety 
zone  would  temporarily  close  all  waters 
of  Manchester  Bay  within  a  400-yard 
radius  of  the  fireworks  barge.  The  safety 
zone  will  prohibit  entr\'  into  or 
movement  within  this  portion  of 
Manchester  Bay  during  this  event. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
lune  17,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  Boston.  455  Commercial  Street. 
Boston.  MA.  Marine  Safety  Office 
Boston  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  the  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office  Boston 
between  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Dave  Sherry,  Marine  Safety  Office 
Boston,  Waterways  Safety  and  Response 
Division,  at  (61 7)' 223-3000. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Information 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-02^55), 
indicate  the  specific  section  of  this 


document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8>  :■  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  that  your  comments  reached  us. 
please  enclose  a  stamped,  self  addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  However,  you  may  submit  a 
request  for  a  meeting  by  writing  to 
Marine  Safety  Office  Boston  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  a  public  meeting  would 
aid  this  rulemaking,  we  will  hold  one  at 
a  time  and  place  announced  by  a 
separate  notice  in  the  Federal  Register. 

Background  and  Purpose 

This  regulation  proposes  to  establish 
a  temporary-  safety  zone  in  Manchester 
Bay  within  a  400-yard  radius  of  the 
fireworks  barge  located  at  position 
42°34.054'  N.  070^45. 52'  W.  The  safety 
zone  will  be  in  effect  from  9  p.m.  until 
10:30  p.m.  on  July  3.  2002. 

The  zone  would  restrict  movement 
within  this  portion  of  Manchester  Bay 
and  is  needed  to  protect  the  maritime 
public  from  the  potential  dangers  posed 
by  the  fireworks  display.  Marine  traffic 
may  transit  safely  outside  of  the  safety 
zone  during  the  effective  periods.  The 
Captain  of  the  Port  does  not  anticipate 
any  negative  impact  on  vessel  traffic 
due  to  this  event.  Public  notifications 
will  be  made  prior  to  the  effective 
period  via  safety  marine  information 
broadcasts  and  local  notice  to  mariners. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Plaiming  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulator\'  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)(44  FR  11040. 
February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  minimal  enough  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulator)'  policies  and 
procedures  of  DOT  is  uimecessar}'. 
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Although  this  proposed  regulation 
would  prevent  traffic  from  transiting  a 
portion  of  Manchester  Bay  during  the 
event,  the  effects  of  this  rule  would  not 
be  significant  for  several  reasons:  the 
minimal  time  that  vessels  would  be 
restricted  from  the  £irea,  vessels  would 
be  able  to  safely  transit  outside  of  the 
proposed  safety  zone,  and  advance 
notifications  would  be  made  to  the  local 
maritime  community  by  safety  marine 
information  broadcasts  and  local  notice 
to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the'  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  terra  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  would  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Manchester  Bay  on  luly  3. 
2002.  This  proposed  safety  zone  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  following  reasons:  vessel  traffic 
could  safely  pass  outside  of  the  safety 
zone  during  the  event,  the  event  would 
be  limited  in  duration,  and  advance 
notifications  would  be  made  to  the  local 
maritime  community  by  safety  marine 
information  broadcasts  and  local  notice 
to  mariners. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  [see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  pcirticipate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 


compliance,  please  contact  LT  Dave 
Sherr\'  at  the  address  listed  under 
ADDRESSES. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this 
proposed  rule  under  Executive  Order 
13132,  Federalism,  and  has  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
government  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Goverrunental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this 
proposed  rule  under  Executive  Order 
13045,  Protection  of  Children  ft'om 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian  tribe, 
on  the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  (34)(g),  of  Commandant  Instruction 
M16475.1D.  this  proposed  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the, 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6,04-6,  160..5:  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-055  to 
read  as  follows: 

§165.101-055    Safety  Zone;  4th  of  July 
Parade — Manchester,  Massachusetts. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Manchester 
Bay  within  a  400-yard  radius  of  the 
fireworks  barge  located  at  position 
42°34.054'  N,  070°45.52'  W. 

(b)  Effective  date.  This  section  is 
effective  from  9  p.m.  until  10:30  p.m.  on 
July  3,  2002. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  or  movement  within  this  zone  v\dll 
be  prohibited  unless  authorized  by  the 
Captain  of  the  Port  (COTP)  Boston. 
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(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  May  10.  2002. 
B.M.  Salerno, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Boston.  Massachusetts. 
|FR  Doc.  02-12421  Filed  5-16-02:  8:45  amj 
BILUNG  CODE  4910-15-^ 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

37  CFR  Part  2 
RIN  0651-AB52 

Processing  Fee  for  Use  of  Paper 
Forms  for  Submission  of  Applications 
for  Registration  and  Other  Documents 

AGENCY:  United  States  Patent  and 

Trademark  Office,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  proposes  to 
amend  its  rules  to  require  payment  of  a 
S50.00  paper-processing  fee  when  a 
party  submits  a  paper  instead  of  an 
electronically  transmittable  form 
available  through  the  Trademark 
Electronic  Application  System  (TEAS). 
If  a  party  submits  a  paper  document  to 
the  USPTO,  and  the  TEAS  system 
includes  a  form  for  preparing  that 
document  and  transmitting  it  to  the 
USPTO  electronically,  the  fee  for 
submitting  the  paper  document  will  be 
fifty  dollars  more  than  the  fee  for 
submitting  the  equivalent  electronic 
document  via  TEAS. 
DATES:  Comments  must  be  received  by 
June  17,  2002,  to  ensure  consideration. 
ADDRESSES:  Mail  comments  to  the 
Commissioner  for  Trademarks,  2900 
Crystal  Drive,  Arlington,  Virginia 
22202-3513,  attention  Craig  Morris;  fax 
comments  to  (703)  872-9279,  attention 
Craig  Morris;  or  e-mail  comments  to 
tmefiling@uspto.gov.  Copies  of  all 
comments  will  be  available  for  public 
inspection  in  Suite  lOBlO,  South  Tower 
Building,  10th  floor,  2900  Crystal  Drive, 
Arhngton,  Virginia  22202-3513,  from 
8:30  a.m.  until  5:00  p.m..  Monday 
through  Friday,  as  well  as  on  the 
USPTO  web  site:  www. uspfo.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Morris,  Office  of  the 


Commissioner  for  Trademarks,  (703) 
30&-8910.  extension  136;  or  e-mail  to 
tmefiling@uspto.gov. 

SUPPLEMENTARY  INFORMATION:  The 
USPTO  proposes  to  amend  37  CFR 
2.6(a).  §  2.6(a)  of  the  Rules  of  Practice  in 
Trademark  Cases,  (rules),  to  provide  that 
if  a  party  submits  a  document  using 
paper,  and  a  form  for  preparing  and 
electronically  submitting  that  document 
is  available  in  the  Trademark  Electronic 
Application  System  (TEAS),  the  fee  for 
submitting  the  paper  document  will  be 
$50.00  more  than  the  fee  for  submitting 
the  equivalent  TEAS  document. 

TEAS  is  a  collection  of  electronic 
trademark-document  forms.  The 
documents  for  which  TEAS  forms  are 
currently  available  are:  (1)  Applications 
for  registration  of  marks  under  Sections 
1  and  44,  Trademark  Act  of  1946.  as 
Amended,  (Trademark  Act).  15  U.S.C. 
1051  and  1026:  (2)  amendments  to 
allege  use  under  section  1(c)  of  the 
Trademark  Act.  15  U.S.C.  1051(c);  (3) 
statements  of  use  under  section  1051(d) 
of  the  Trademark  Act,  15  U.S.C.  1051(d); 

(4)  requests  for  extensions  of  time  to  file 
a  statement  of  use  under  section  1(d)  of 
the  Trademark  Act,  15  U.S.C.  1051(d); 

(5)  affidavits  of  continued  use  or 
excusable  nonuse  under  section  8  of  the 
Trademark  Act,  15  U.S.C.  1058;  (6) 
applications  for  renewal  under  section 
9,  15  U.S.C.  1059;  (7)  affidavits  of 
incontestability  under  section  15  of  the 
Trademark  Act,  15  U.S.C.  1065;  (8) 
combined  affidavits  under  sections  8 
and  15  of  the  Trademark  Act,  15  U.S.C. 
1058  and  1065;  and  (9)  combined  filings 
under  sections  8  and  9  of  the  Trademark 
Act,  15  U.S.C.  1058  and  1059. 

As  additional  TEAS  forms  are  created, 
the  USPTO  may,  after  appropriate 
notice,  require  that  parties  who  submit 
paper  documents  in  place  of  these  new 
TEAS  forms  pay  a  S50.00  processing  fee 
for  each  document  submitted  on  paper. 

The  amount  of  the  processing  fee  was 
calculated  using  the  Activity-Based 
Costing  method  employed  by  the 
USPTO  in  its  budgeting  process.  The 
S50.00  paper-processing  fee  reflects  the 
additional  average  cost  of  processing  a 
paper  document  rather  than  an 
electronic  document  within  the 
Trademark  Operation. 

Each  TEAS  form  can  be  completed  by 
the  trademark  applicant  or  attorney  and 
filed  with  the  USPTO  at  the  click  of  a 
button.  The  system  is  available  at 
WTViv.uspfo.gov  24  hours  a  day.  seven 
days  a  week,  and  can  be  used  bv  anvone 
with  NETSCAPE  NAVIGATOR'^ 
(version  3.0  or  higher)  or  MICROSOFT 
INTERNET  EXPLORER*  (Version  4.0  or 
higher). 


To  file  an  initial  TEAS  application  for 
a  stylized  or  design  mark,  or  to  include 
a  specimen  with  a  TEAS  submission, 
the  filer  must  attach  a  black-and-white 
GIF  or  [PG  image  file.  Additionally, 
although  TEAS  is  available  at  all  times, 
during  the  hours  between  11  p.m.  EST. 
Saturday,  and  6  a.m.  EST,  Sunday, 
credit  card  payments  cannot  be 
processed.  Therefore,  during  those 
hours,  any  fees  associated  with  a  TEAS 
submission  cannot  be  paid  using  a 
credit  card.  However,  fees  may  be  paid 
at  all  times  using  either  electronic  funds 
transfers  or  a  USPTO  deposit  account. 

Benefits  of  a  Processing  fee  for  Paper 
Filings 

When  a  customer  elects  to  use  TEAS 
rather  than  paper,  substantial  benefits 
accrue  both  to  the  customer  and  to  the 
USPTO. 

Processing  paper  documents  is  more 
costly,  labor-intensive,  and  results  in 
additional  errors,  misfilings  and  losses 
as  contrasted  to  electronic  filing.  A  new- 
application  must  undergo  multiple  steps 
before  it  is  ready  for  examination, 
including  fee  processing,  review  for 
minimum  filing  requirements,  capture 
of  data  into  automated  databases,  and 
paper  file  jacket  assembly.  In  addition  to 
processing  new  applications,  the 
USPTO  must  sort  through  several 
thousand  other  documents  that  are 
received  on  a  daily  basis.  These 
documents  must  be  delivered  to  the 
appropriate  work  unit,  matched  with 
the  paper  file,  and  entered  into  the  file 
jacket  and  the  automated  systems. 

Processing  electronically  submitted 
TEAS  documents,  in  contrast,  is 
substantially  less  costly  and  less  labor 
intensive,  and  is  subject  to  fewer  errors. 
As  a  result,  the  data  in  the  USPTOs 
databases  from  an  ekfctronically 
submitted  document  tends  to  be  of 
higher  quality  than  the  same  data  from 
a  paper  document  and  is  moved  into  the 
L'SPTO's  databases  at  substantially  less 
cost  than  the  data  captured  from  paper 
documents.  The  data  provided  in 
electronic  submissions  is  tagged  to 
permit  transfer  into  the  USPTOs 
databases  with  a  minimum  of  human 
intervention.  Additionally, 
electronically  submitted  documents  are 
less  likely  to  be  misdirected. 

Electronic  filing  benefits  the  public  as 
well.  TEAS  is  available  for  filing 
trademark  documents  24  hours  a  day. 
seven  days  a  week  at  http:// 
w\'i'i\'.uspto.gov  During  the  hours 
between  11  p.m.  EST.  Saturday,  and  6 
a.m.  EST.  Sunday.  TEAS  is  available  but 
credit  card  payments  cannot  be 
processed.  When  a  document  is  filed 
electronically,  the  USPTO  receives  the 
document  within  seconds  after  filing. 
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and  immediately  issues  a  confirmation 
of  filing  via  e-mail.  This  confirmation  is 
evidence  of  filing  should  any  question 
arise  as  to  the  filing  date  of  the 
document.  Under  §  1.6(a)(4)  of  the  rules, 
trademark-related  correspondence  filed 
via  TEAS  is  considered  to  have  been 
filed  on  the  date  the  USPTO  receives  a 
complete  transmission  of  the 
correspondence,  regardless  of  whether 
that  date  is  a  Saturday,  Sunday,  or  a 
Federal  holiday  within  the  District  of 
Columbia.  Thus  by  using  TEAS, 
applicants,  registrants  and  their 
attorneys  can  ensure  a  "date  certain"  for 
any  filing  made  using  TEAS. 

Electronically  filed  applications  are 
processed  faster  than  their  paper 
counterparts.  Filing  receipts  for  TEAS 
applications  are  sent  via  e-mail  the  same 
day  the  docimient  is  filed,  while  filing 
receipts  for  paper  applications  are 
mailed  about  14  days  after  filing;  critical 
data  concerning  TEAS  applications  (e.g., 
mark,  goods  and  services,  owner,  etc.) 
are  entered  into  the  automated  systems 
(and  therefore  made  available  to  anyone 
searching  USPTO  records  for  conflicting 
marks)  within  10  days,  while  data 
concerning  paper  applications  are 
entered  and  made  available  to  the 
public  approximately  14-15  days  after 
filing;  and  TEAS  applications  are 
received  in  the  e-Commerce  law  offices 
and  available  for  review  in  20  days, 
whereas  it  takes  about  70  days  to 
assemble  and  deliver  paper  application 
files  to  the  Law  Offices. 

Electronic  filing  and  communication 
allow  the  USPTO  to  provide  more 
customers  with  better  quality,  using 
fewer  resources.  Electronic  filing 
improves  the  quality  and  accuracy  of 
the  information  that  is  submitted  to  and 
processed  by  the  USPTO.  Customers 
have  greater  assurance  that  the  content 
of  the  electronic  application  is 
complete,  because  the  information 
provided  by  the  customer  is  loaded 
directly  into  the  USPTO's  automated 
systems. 

A  processing  fee  for  filing  paper  when 
a  TEAS  form  is  available,  will  offset  the 
additional  costs  that  the  USPTO  incurs 
when  it  processes  paper. 

As  the  relative  costs  of  processing 
paper  and  electronic  submissions 
become  more  apparent,  the  USPTO  may, 
after  appropriate  notice,  revise  the  rules 
to  lower  the  fees  for  TEAS  submissions. 

Discussion  of  Specific  Rules  Changed  or 
Added 

The  USPTO  proposes  to  revise 
paragraph  (a)  of  37  CFR  2.6  to  provide 
that  a  party  who  files  a  paper  document 
that  is  available  in  TEAS  must  pay  a 
paper  processing  fee  of  fifty  dollars. 


Rulemaking  Requirements 

The  USPTO  has  determined  that  the 
proposed  rule  changes  have  no 
federalism  implications  affecting  the 
relationship  between  the  National 
Government  and  the  State  as  outlined  in 
Executive  Order  12612. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  that  the  proposed  rule 
changes  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  The  rule  will  not 
significantly  impact  any  businesses.  As 
a  result,  an  initial  regulatory  flexibility 
analysis  was  not  prepared. 

The  proposed  rule  changes  are  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Executive  Order  12612,  and  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  et  seq.).  The  proposed 
changes  have  been  determined  not  to  be 
significant  for  purposes  of  Executive 
Order  12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  shall  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  number. 
This  rule  contains  collections  of 
information  requirements  that  have 
been  approved  by  0MB  under  0MB 
Control  Number  0651-0009.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  as 
follows:  seventeen  minutes  for 
applications  to  obtain  registrations 
based  on  an  intent  to  use  the  mark 
under  15  U.S.C.  1051(b),  if  completed 
using  paper  forms;  fifteen  minutes  for 
applications  based  on  15  U.S.C.  1051(b), 
if  completed  using  electronic  forms; 
twenty-three  minutes  for  applications  to 
obtain  registrations  based  on  use  of  the 
mark  in  commerce  under  15  U.S.C. 
1051(a),  if  completed  using  paper  forms; 
twenty-one  minutes  for  applications  to 
obtain  registrations  based  on  15  U.S.C. 
1051(a),  if  completed  using  electronic 
forms;  twenty  minutes  for  applications 
to  obtain  registrations  based  on  an 
earlier-filed  foreign  application  imder 
15  U.S.C.  1126(d),  if  completed  using 
paper  forms;  nineteen  minutes  for 
applications  to  obtain  registrations 
based  on  15  U.S.C.  1126(d),  if 
completed  using  electronic  forms; 
twenty  minutes  for  applications  to 
obtain  registrations  based  on  registration 
of  a  mark  in  a  foreign  applicant's 
country  of  origin  under  15  U.S.C. 
1126(e),  if  completed  using  paper  forms; 


eighteen  minutes  for  applications  to 
obtain  registrations  based  on  15  U.S.C. 
1126(e),  if  completed  using  electronic 
forms;  thirteen  minutes  for  allegations 
of  use  of  the  mark  under  sections  2.76 
and  2.88  if  completed  using  paper 
forms;  twelve  minutes  for  allegations  of 
use  imder  sections  2.76  and  2.88  if 
completed  using  electronic  forms;  ten 
minutes  for  requests  for  extensions  of 
time  to  file  statements  of  use  under 
section  2.89  if  completed  using  paper 
forms;  nine  minutes  for  requests  for 
extensions  of  time  to  file  statements  of 
use  if  completed  using  electronic  forms; 
eleven  minutes  for  Section  8  affidavits 
if  completed  using  paper  forms;  ten 
minutes  for  Section  8  affidavits  if 
completed  using  electronic  forms; 
fourteen  minutes  for  combined  Sections 
8  and  9  filings  if  completed  using  paper 
forms;  thirteen  minutes  for  combined 
Section  8  and  9  filings  if  completed 
using  electronic  forms;  fourteen  minutes 
for  combined  Sections  8  and  15 
affidavits  if  completed  using  paper 
forms;  thirteen  minutes  for  combined 
Sections  8  and  15  affidavits  if 
completed  using  electronic  forms; 
eleven  minutes  for  Section  15  eiffidavits 
if  completed  using  paper  forms;  and  ten 
minutes  for  Section  15  affidavits  if 
completed  using  electronic  forms.  These 
time  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comnients  are  invited 
on:  (1)  Whether  the  collection  of 
information  is  necessary  for  proper 
performance  of  the  functions  of  the 
agency;  (2)  the  acciu-acy  of  the  agency's 
estimate  of  the  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  to 
respondents. 

Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  the 
Commissioner  for  Trademarks,  2900 
Crystal  Drive,  Arlington,  VA  22202- 
3513  (Attn:  Ari  Lei^an),  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB,  725  17th  Street,  NW., 
Washington,  DC  20503  (Attn:  PTO  Desk 
Officer). 

List  of  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure,  Trademarks. 

For  the  reasons  given  in  the  preamble 
and  under  the  authority  contained  in  35 
U.S.C.  2  and  15  U.S.C.  41,  as  amended. 
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the  USPTO  proposes  to  amend  part  2  of 
title  37  as  follows: 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1 .  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  35  L.S.C.  2. 


2.  Revise  §  2.6(s)  to  read  as  follows: 

§  2.6    Trademark  fees. 

***** 

(a)  *   *   * 


Rule 


Description  of  trademari<  processing  tee 


Electronic 
filing  TEAS 
fee  amount 


Paper  filing 
fee  amount 


(1)- 
(2). 
(3). 
(4). 

(5). 
(6). 
(7). 
(8). 
(9)  . 
(10) 

(11) 
(12) 

(13) 
(14) 

(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 


Application  for  registration,  per  class  

Filing  an  Amendment  to  Allege  Use  under  §1(c),  per  class 

Filing  a  Statement  of  Use  under  §  1(d)(1).  per  class  

Filing  a  request  for  a  six-nx)/itfi  Extension  of  Time  to  file  a  Statement  of  Use  under 
§  1(d)(1),  per  class. 

Application  for  renewal,  per  class 

Additional  fee  for  filing  a  renewal  application  during  grace  period,  per  class  

Publication  of  mark  under  §  12(c),  per  class  

Issuing  a  New  Certificate  of  Registration  

Certificate  of  Correction,  per  registration 

Filing  Disclaimer  to  Registration,  per  registration 

Filing  an  Amendment  to  Registration,  per  registration  

Filing  a  Section  8  Affidavit,  per  class  

Filing  a  Section  15  Affidavit,  per  class  

Additional  fee  for  filing  under  §8  during  ttie  six-montti  grace  period,  per  class 

Petition  to  Commissioner 

Petition  for  Cancellation,  per  class 

Notice  of  Opposition,  per  class 

Ex  Parte  Appeal,  per  class  

Request  to  Divide  an  Application,  per  new  application  file  created  .... 

Correcting  a  deficiency  in  a  §8  affidavit,  per  registration  

Correcting  a  deficiency  in  a  renewal  application,  per  registration  

Filing  a  combined  §8  affidavit  and  renewal  application,  per  class  


$375 
150 
150 
200 

450 
150 
100 
100 
100 
100 
100 
150 
250 
ISO 
100 
300 
300 
100 
100 
100 
100 
550 


Dated:  May  10,  2002. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

(FR  Doc;  02-12156  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  3510-16-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  74 

[WT  Docket  No.  02-68:  RM-9718;  FCC  02- 
101] 

Multipoint  Distribution  Service 
("MDS")  and  Instructional  Television 
Fixed  Service  ("ITFS") 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  has  before  it 
an  amended  petition  for  rulemaking 
filed  by  PetroCom  License  Corporation 
("Petitioner"),  requesting  that  the 
Commission  amend  its  rules  to  permit 
licensing  of  the  MDS  and  ITFS  spectrum 
in  the  Gulf  of  Mexico.  The  Commission 
proposes  to  establish  a  Basic  Trading 
Area  ("BTA")-like  area  in  the  Gulf  of 


Mexico.  The  Commission's  goal  in 

instituting  this  proceeding  is  to 

encourage  the  most  efficient  utilization 

of  spectrum. 

DATES:  Comments  due  June  17,  2002. 

Reply  comments  are  due  August  15, 

2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shellie  Blakeney,  (202)  418-1784, 
Public  Safety  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Amendment  of  Parts  21  and  74  of  the 
Commission 's  Rules  With  Regard  to 
Licensing  the  Multipoint  Distribution 
Service  and  in  the  Instructional 
Television  Fixed  Service  for  the  Gulf  of 
Mexico.  WT  Docket  No.  02-68;  RM- 
9718;  FCC  02-101,  adopted  March  27, 
2002  and  released  May  3,  2002, 
Pursuant  to  §§1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  July  16,  2002. 
Reply  comments  are  due  August  15, 
2002.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings. 
63  FR  24121  (1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 


/v^-wH'.fcc.gov/e-file/ecfs.  h  tml. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  U.S. 
Postal  Ser\ice  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>  ."A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
If  more  than  one  docket  or  rulemaking 
number  appear  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
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mail).  The  Commission's  contractor, 
Vistronix,  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commission's  Secretarj^  at 
236  Massachusetts  Avenue,  NE  .,  Suite 
110.  Washington.  DC  20002.  The  filing 
hours  at  this  location  are  8  a.m.  to  7 
p.m.  All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street. 
SW.,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretar\'. 
Federal  Communications  Commission. 
The  full  text  of  this  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Room, 
Room  CY-A257.  Portals  II.  445  12th 
Street,  SW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Conunission's  copy  contractor, 
Vistronix,  Inc. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

The  Commission  rejects  arguments  by 
the  Wireless  Communications 
Association  ("WCA")  against  the 
creation  of  the  Gulf  Service  Area  based 
on  the  possibility  that  higher  prices 
were  paid  for  BTAs  bordering  the  Gulf 
because  of  a  guaranteed  lack  of 
interference  on  that  side  of  those  BTAs. 
Rather,  in  light  of  the  Commission's 
actions  over  the  last  several  years  to 
encourage  the  most  efficient  use  of 
spectnmi  by  private  users,  WCA  and 
other  interested  parties  had  no  reason  to 
expect  that,  absent  substantial  and 
compelling  public  interest  reasons,  we 
would  leave  a  portion  of  the  spectrum 
under  our  jurisdiction  permanently 
fallow.  The  Commission  proposes  to 
exclude  all  ITFS  channels  from  the 
proposed  Gulf  auction.  ITFS  licensees 
have  not  expressed  interest  in  oGtaining 
licenses  in  the  Gulf,  the  area  most  likely 
has  little  need  for  educational  service, 
and  the  requested  commercial  use  does 
not  require  the  full  bandwidth  available 
in  the  2500-2690  MHz  band. 

Because  of  the  potential  for 
interference  to  land-based  MDS  and 
ITFS  systems  in  the  Gulf  coast  area,  the 
Commission  proposes  that  an  offshore 
frequency  allocation  should  be  limited 
in  size  to  no  more  than  is  absolutely 
essential  for  successful  deployment  and 
growth  of  the  proposed  service.  Given 
the  type  of  communications  circuits 


deployed  in  Petitioner's  previously 
existing  developmental  system,  and  the 
circuits  likely  to  be  deployed  if  we 
authorize  regular  service  in  the  Gulf,  the 
Commission  proposes  to  auction  two 
blocks  of  spectrum,  each  consisting  of 
two  6  MHz  MDS  channels. 

The  Commission  proposes  to  conduct 
the  auction  for  MDS  licenses  in  the  Gulf 
in  conformity  with  the  general 
competitive  bidding  rules  set  forth  in 
Part  1.  subpart  Q  of  the  Commission's 
rules,  and  substantially  consistent  with 
the  bidding  procedures  that  have  been 
employed  in  previous  Commission 
auctions.  Specifically,  the  Commission 
proposes  to  employ  the  Part  1  rules 
governing  designated  entities, 
application  issues,  payment  issues, 
competitive  bidding  design,  procedure 
and  timing  issues,  and  anti-collusion. 

Initial  Regulatory  Flexibility  Analysis 

As  required  bv  the  Regulatory 
Flexibility  Act  (RFA),i  this  Initial 
Regulator}'  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  the  Notice  of 
Proposed  Rulemaking  ("NPRM"). 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  as  set  forth  in  paragraph  47 
of  the  NPRM.  The  Commission  will 
send  a  copy  of  the  NPRM,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
See  5  U.S.C.  §  603(a).  In  addition,  the 
NPRM  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register.  Id. 

I.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

Section  309())  of  the  Communications 
Act  directs  the  Conunission  to 
disseminate  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses  and  other  designated 
entities."  Section  309(j)  also  requires 
that  the  Commission  ensure  the 
development  and  rapid  deployment  of 
new  technologies,  products,  and 
services  for  the  benefit  of  the  public, 
and  recover  for  the  public  a  portion  of 
the  value  of  the  public  spectrum 
resource  made  available  for  commercial 
use. '  On  November 23.  1998.  PetroCom 
License  Corporation  ('Petitioner")  filed 


an  amended  petition  for  rulemaking 
requesting  that  the  Commission  amend 
its  rules  to  permit  licensing  of  the 
Multipoint  Distribution  Service 
("MDS")  and  Instructional  Television 
Fixed  Services  ("ITFS")  spectrum  in  the 
Gulf  of  Mexico.  Petitioner  asks  that  the 
Commission  establish  a  Basic  Trading 
Area  like-service  area  in  the  Gulf  similar 
to  the  1995  MDS  Report  and  Order." 

Upon  consideration  of  these 
numerous  requests,  the  Commission  has 
tentatively  concluded  that  it  is  in  the 
public  interest  to  permit  licensing  of  the 
MDS  spectrum  in  the  Gulf  of  Mexico, 
The  Commission  believes  that  this 
NPRM  will  provide  the  Conmiission 
with  an  opportunity  to  develop  a  record 
on  the  specific  proposals  to  open 
eligibility  for  this  spectrum  in  the  Gulf 
of  Mexico  and  otherwise  revise  the  MDS 
rules  for  the  benefit  of  consumers  and 
the  economy.  In  addition,  the 
Conunission  believes  that  the  tentative 
conclusions  and  proposals  set  forth  in 
this  NPRM  help  meet  the  goals  and 
objectives  of  section  309(j),  and  promote 
competition  while  maintaining  the  fair 
and  efficient  implementation  of  the 
auctions  program.  Accordingly,  the 
Commission  seeks  comment  on  all 
proposals,  alternatives,  tentative 
conclusions,  and  other  issues  described 
in  the  NPRM;  and  the  impact  that  such 
proposals,  alternatives,  tentative 
conclusions,  and  other  issues  may  have 
on  small  entities. 

II.  Legal  Basis 

This  action  is  authorized  under 
Sections  4(i),  303(r).  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  303(r).  and 
309(j). 

III.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  ^  The  Regulatory 
Flexibility  Act  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction"  under  section  3  of  the 
Small  Business  Act.*^  A  small  business 
concern  is  one  which:  (1)  Is 


'  See  5  t  .S.C.  603  The  RFA.  st-p  5  U.S.C.  601  et 
s<^  .  has  been  amended  bv  the  Contract  With 
America  .\dvancement  .ACt  of  1996.  Public  Law 
104-121.  no  Stat   847  (1996)  (CWAAA).  Title  II  of 
the  ('\V.A.A.-\  is  the  Small  Business  Regulator^' 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

'47rS.C  309(i)(3)(B). 

'W,  309(j)(3)(AJ,(C). 


^Report  and  Order  on  Amendment  of  Parts  21 
and  74  of  the  Commission's  Rules  With  Regard  to 
Filing  Procedures  in  the  .Multipoint  Distribution 
Service  and  in  the  Instructional  Television  Fixed 
Service  and  Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive  Bidding.  10 
FCC  Red  9589.  9619  (1995)  (  "MDS  Report  and 
Order"). 

55  U.S.C.  603(b)(3). 

•i  Id.  601(3). 
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independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.~ 

A  small  organization  is  generally  "any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field."  « 
Nationwide,  as  of  1992.  there  were 
approximately  275.801  small 
organizations.^  The  definition  of  "small 
governmental  jurisdiction"  is  one  with 
populations  of  fewer  than  50.000.'" 
There  are  85,006  governmental 
jurisdictions  in  the  nation."  This 
number  includes  such  entities  as  states, 
counties,  cities,  utility  districts  and 
school  districts.  There  are  no  figures 
available  on  what  portion  of  this 
nmnber  has  populations  of  fewer  than 
50,000.  However,  this  number  includes 
38,978  counties,  cities  and  towns,  and 
of  those.  37,556.  or  96  percent,  have 
populations  of  fewer  than  50,000.'-  The 
Census  Bureau  estimates  that  this  ratio 
is  approximately  accurate  for  all 
government  entities.  Thus,  of  the  85.006 
governmental  entities,  we  estimate  that 
96  percent,  or  about  81,600.  are  small 
entities  that  may  be  affected  by  our 
rules.  Nationwide,  there  are  4.44  million 
small  business  firms,  according  to  SBA 
reporting  data.'^  The  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500 
persons.'"*  According  to  the  Bureau  of 
the  Census,  only  12  radiotelephone 
firms  from  a  total  of  1,178  such  firms 
that  operated  during  1992  had  1.000  or 
more  employees;''^  therefore,  at  least 
1.166  radiotelephone  firms  in  1992  had 
1,500  or  fewer  employees.  We  are 
unable  at  this  time  to  quantify-  the 
specific  impact  of  our  proposals  on 
these  firms,  but  invite  comment  on  this 
issue. 

MDS  historically  provided  primarily 
point-to-multipoint,  one-way  video 


'Id.  632. 

» Id.  601(4). 

**  Department  of  Commerce.  U.S.  Bureau  of  the 
Census,  1992  Economic  Census.  Table  6  (special 
tabulation  of  data  under  contract  to  Office  of 
Advocacy  of  the  U.S.  Small  Business 
Administration). 

'05  U.S.C.  601(51. 

"  1992  Census  of  Governments,  U.S.  Bureau  of 
the  Census.  U.S.  Department  of  Commerce. 

'-'Id. 

"See  1992  Economic  Census.  U.S.  Bureau  of  the 
Census.  Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

'■•  14  CFR  121.201.  NAICS  codes  513321.  513322. 
and  513330. 

'■>  1992  Census.  Series  UC92-S-1.  at  Table  5. 
NAICS  codes  513321,  513322.  and  513330. 


services  to  subscribers."^  The 
Commission  later  amended  its  rules  to 
allow  MDS  licensees  to  provide  a  wide 
range  of  high-speed,  two-way  services  to 
a  variety  of  users.'"  In  connection  with 
the  1996  MDS  auction,  the  Commission 
defined  small  businesses  as  entities  that 
had  annual  average  gross  revenues  for 
the  three  preceding  years  not  in  excess 
of  S40  million.'"  The  Commission 
established  this  small  business 
definition  in  the  context  of  this 
particular  service  and  with  the  approval 
of  the  SBA.'s  The  MDS  auction  resulted 
in  67  successful  bidders  obtaining 
licensing  opportunities  for  493  Basic 
Trading  Areas  (BTAs).^"  Of  the  67 
auction  winners,  61  met  the  definition 
of  a  small  business.  At  this  time,  we 
estimate  that  of  the  61  small  business 
MDS  auction  winners.  48  remain  small 
business  licensees.  In  addition  to  the  48 
small  businesses  that  hold  BTA 
authorizations,  there  are  approximatelv 
392  incumbent  MDS  licensees  that  are 
considered  small  entities.^'  After 
adding  the  number  of  small  business 
auction  licensees  to  the  number  of 
incimibent  licensees  not  alreadv 
counted,  we  find  that  there  are  currently 
approximately  440  MDS  licensees  that 
are  defined  as  small  businesses  under 
either  the  SBA  or  the  Commission's 
rules.  Some  of  those  440  small  business 
licensees  may  be  affected  bv  the 
proposals  in  this  Order. 


'•'For  purposes  of  this  item.  MDS  includes  both 
the  single  channel  Multipoint  Distribution  Service 
(.MDS)  includes  Local  Multipoint  Distribution 
Service  (LMDS),  and  the  Multichannel  Multipoiiil 
Distribution  Service  (MMDS). 

'"Amendment  of  Paris  21  and  74  to  Enable 
Multipoint  Distribution  Ser\'ice  and  Instructional 
Television  Fixed  Serv  ice  Licensees  to  Engage  in 
Fixed  Two-VVay  Transmissions.  13  FCC  Red  19112 
(1998).  recon..  14  FCC  Red  12764  (1999).  further 
recon  .  15  FCC  Red  14566  (2000). 

■«47  CFR  21.961  and  1.2110 

'"J .Amendment  of  Parts  21  and  74  of  the 
Commissions  Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive  Bidding.  10 
FCC  Red  9589.  9670  (1995).  60  FR  36524  (lulv  17. 
1995). 

•"'Basic  Trading  .\reas  (BTAs)  were  designed  by 
Rand  McN'ally  and  are  the  geographic  areas  by 
which  MDS  v\'as  auctiohed  and  authprized.  See  Id. 
at  9608. 

-'  4"  U.S.C.  309(j).  (Hundreds  of  stations  were 
licensed  to  incumbent  MDS  licensees  prior  to 
implementation  of  Section  309(j)  of  the 
Communications  Act  of  1934.  47  U.S  C  Section 
309(j).  For  these  pre-auction  licenses,  the  applicable 
standard  is  SBAs  small  business  size  standard  for 

other  telecommunications  "  (annual  receipts  of  S11 
million  or  less).  See  13  CFR  121.201.  NAICS  code 
513220. 


rV.  Description  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

At  this  time,  the  Commission  does  not 
anticipate  the  imposition  of  new- 
reporting,  recordkeeping,  or  other 
compliance  requirements  as  a  result  of 
this  NPRM.  We  seek  comment  on  this 
tentative  conclusion. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities:  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  ruTe 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  party 
thereof,  for  small  entities. 

In  this  action,  we  tentatively  reject 
Petitioners  suggestion  that  we  set  aside 
one  or  more  licenses  for  small 
businesses.  Because  we  are  only 
proposing  to  auction  two  blocks  of 
spectrum,  each  consisting  of  two  6  MHz 
MDS  channels,  we  believe  that  a  set- 
aside  would  prevent  the  timely  and 
efficient  use  of  such  spectrum.  We  seek 
comment  on  our  rejection  of  Petitioner's 
request  to  set  aside  one  or  more  licenses 
for  small  businesses.  In  lieu  of  setting 
aside  a  license  in  the  Gulf,  we  note  that 
Section  309(j)(4)(A)  of  the 
Communications  Act  provides  that  to 
promote  small  businesses,  we  shall 
consider  alternative  payment  schedules, 
including  lump  sums  or  guaranteed 
installment  payments.--  However  we 
note  that  previous  Commission  actions, 
the  Commission  has  upheld  its  prior 
determination  that  installment 
payments  should  not  be  used  in  the 
immediate  future  as  a  means  of 
financing  small  business  participation 
in  our  auction  program.  Moreover,  in 
recent  legislation.  Congress  dictated  that 
certain  future  auctions  effectively  be 
conducted  without  installment 
payments.-' 

■Phe  Commission  expects  that  the 
creation  of  a  Gulf  Ser\'ice  Area  will  have 


-'^7  I  .SC   309(j)(4)(A). 

-'See  Section  3001  of  the  Omnibus  Consolidated 
.Appropriations  Ac\  for  1997.  Public  Law  104-208. 
1 10  Stat.  3009  (1996)  See  also  the  Balanced  Budget 
.Act  of  1997.  Public  Law  105-33.  1 1 1  Stat   251 
11997). 
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a  minimal  impact  on  small  entities. 
Moreover,  the  NPRM  does  not  propose 
any  reporting  requirements  applicable 
to  small  entities.  We  tentatively 
conclude  that  our  proposals  in  the 
NPRM  would  impose  minimum  burdens 
on  small  entities.  We  encourage 
comment  on  this  tentative  conclusion. 

VI.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  Proposed 
Rules 

None. 
Ordering  Clauses 

56.  Pursuant  to  the  authority 
contained  in  sections  4(i),  303(r),  and 
309(j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(1), 
303(r),  and  309(j),  this  Notice  of 
Proposed  Rulemaking  is  hereby 
Adopted. 

57.  The  Commission's  Office  of 
Consumer  and  Governmental  Affairs, 
Reference  Information  Center,  Shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47  CFR  Parts  21  and  74 

Communications  common  carriers. 
Education. 

Federal  Communications  Commission. 
Nfarlene  H.  Dortch, 

Secretary. 

|FR  Doc.  02-12429  Filffd  .5-16-02:  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  80 

[WT  Docket  No.  00-48;  FCC  02-102;  RM- 
9499] 

Maritime  Communications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document  the 
Commission  solicits  comment  on  the 
Commission's  Rules  regarding  Maritime 
Communications  These  comments  will 
aid  the  Commission  in  establishing 
rules  to  further  the  implementation  of 
the  Global  Maritime  Distress  and  Safety 
System  (GMDSS)  and  continue  the 
process  of  streamlining,  consolidating 
and  revising  domestic  maritime  radio 
regulations.  In  addition,  the  comments 
will  aid  the  Commission  in 
understanding  the  impact  the  proposed 


changes  may  have  on  the  maritime 
community,  including  vessel  operators, 
manufacturers  of  marine  radio 
equipment,  and  commercial  radio 
operator  licensees.  The  comments  will 
provide  the  Commission  with  feedback 
that  will  allow  it  to  better  craft  rules  that 
will  enhance  safety  while  at  the  same 
time  avoiding  the  imposition  of 
unnecessary  or  unwarranted  burdens  on 
regulated  entities. 

DATES:  Written  comments  are  due  on  or 
before  August  15.  2002  and  reply 
comments  are  due  on  or  before 
September  16.  2002. 
ADDRESSES:  Commission's  Secretary, 
Marlene  H.  Dortch,  Office  of  the 
Secretary,  Federal  Communications 
Commission.  445  12th  St.,  SW., 
Washington.  DC  20554.  Filings  can  be 
sent  first  class  by  the  US  Postal  Service, 
bv  an  overnight  courier  or  hand  and 
messenger-delivered.  Hand  and 
message-delivered  paper  filings  must  be 
delivered  to  236  Massachusetts  Avenue, 
NE..  Suite  110,  Washington.  DC  20002. 
Overnight  courier  (other  than  U.S. 
Postal  Service  Express  Mail  and  Priority 
Mail)  must  be  sent  to  9300  East 
Hampton  Drive.  Capitol  Heights.  MD 
20743. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Tobias.  jtobias@FCC.gov.  or 
Ghassan  Khalek,  gkhalek@fcc.gov. 
Policy  and  Rules  Branch,  Public  Safety 
and  Private  Wireless  Division,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0680,  or  TTY  (202)  418-7233. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summar>'  of  the  Federal 
Communications  Commission's  Further 
Notice  of  Proposed  Rule  Making,  FCC 
02-102.  adopted  on  March  27,  2002, 
and  released  on  April  9.  2002.  The  full 
text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  445  12th  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  from  the 
Commission's  copv  contractor,  Qualex 
International,  445  12th  Street.  SW., 
Room  CY-B402,  Washington,  DC  20554. 
The  full  text  may  also  be  downloaded 
at:  www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365  or  at 
bmillin@fcc.gov. 

1.  In  this  Further  Notice  of  Proposed 
Rule  Making,  we  solicit  comment  on 
whether  we  should:  (1)  Establish  a 
voluntary  restricted  GMDSS  license  or 
take  other  measures  to  address  the 
needs  of  recreational  vessel  operators; 
(2)  clarify  or  change  the  safety  watch 
obligations  of  public  coast  stations;  (3) 
permit  unattended  operation  of  non- 


DSC  equipment;  (4)  prohibit  ship 
stations  from  including  any  device 
capable  of  transmitting  on  a  distress 
frequency  without  regulatory 
authorization;  (5)  delete  any  existing 
emission  classes;  (6)  permit  the  use  of 
Channels  75  and  76  for  navigation- 
related  port  operations,  subject  to 
specified  power  limits,  and  also  require 
that  transmitters  operating  on  such 
channels  be  limited  to  the  specified 
power  limits,  with  no  manual  override 
capability;  (7)  codify  in  the  Rules  the 
RTCM's  Recommended  Practices  for 
DSC  equipment;  (8)  revise  our 
radiotelephone  and  radiotelegraph 
distress  call  and  message  transmission 
procedures  to  incorporate  DSC  and 
GMDSS  procedures;  (9)  authorize  the 
use  of  INMARSAT-E  EPIRBs  by  U.S. 
vessels  operating  solely  within  the 
INMARSAT  coverage  footprint;  (10) 
require  that  small  passenger  vessels  be 
outfitted  with  DSC  equipment;  (11) 
mandate  that,  on  passenger  ships,  at 
least  one  qualified  person  be  assigned  to 
perform  only  radio  communications 
duties  during  distress  situations;  and 
(12)  incorporate  additional  SOLAS 
requirements  for  equipment  in  Subpart 
W.  We  also  seek  comment  on  issues 
pertaining  to  e-mail  requests.  Part  80 
tables  of  frequencies.  GMDSS  radio 
operator  examination  requirements,  and 
Part  80  cross-references  to  Part  2  of  the 
Rules. 

L  Procedural  Matters 

A.  Ex  Parte  Rules — Permit-But-Disclose 
Proceeding 

2.  This  is  a  permit-but-disclose  notice 
and  comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  our  Rules. 

B.  Comment  Dates 

3.  Pursuant  to  §§  1.415  and  1.419  of 
our  Rules,  47  CFR  1.415,  1.419, 
interested  parties  may  file  comments  on 
or  before  August  15,  2002  and  reply 
comments  on  or  before  September  16, 
2002.  Comments  may  be  filed  using  the 
Commission's  Electronic  Filing  System 
(ECFS)  or  by  filing  paper  copies. 

4.  Comments  filed  tiirough  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
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commenters  should  include  their  full 
name.  Postal  Ser\'ice  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
If  more  than  one  docket  or  rulemaking 
number  appears  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  All  filings  must  be  addressed  to 
the  Commission's  Secretary,  Marlene  H. 
Dortch,  Office  of  the  Secretary.  Federal 
Communications  Commission.  445  12th 
St.,  SW..  Washington,  DC  20554.  Filings 
can  be  sent  first  class  by  the  U.S.  Postal 
Service,  by  an  overnight  courier  or  hand 
and  message-delivered.  Hand  and 
message-delivered  paper  filings  must  be 
delivered  to  236  Massachusetts  Avenue, 
NE.,  Suite  110,  Washington,  DC  20002. 
Overnight  courier  (other  than  U.S. 
Postal  Service  Express  Mail  and  Priority 
Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743. 

5.  Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Jeffrey  Tobias.  Esq.,  Public 
Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau, 
445  12th  St.,  SW.,  Room  2-C828. 
Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Microsoft  Word  97  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  lead  docket 
number  in  this  case,  WT  Docket  No.  00- 
48),  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  should  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Inc.,  445  12th  Street,  SW.,  Room  CY- 
B402,  Washington,  D.C.  20054. 


C.  Paperwork  Reduction  Act 

6.  This  Further  Notice  of  Proposed 
Rule  Making  does  not  contain  any  new 
or  modified  information  collection. 

IL  Initial  Regulatory  Flexibility 
Analysis 

7.  As  required  by  the  Regulators- 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  present  Initial 
Regulator^'  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  of  the  policies 
and  rules  proposed  in  the  Further 
Notice  of  Proposed  Rule  Making  in  WT 
Docket  No.  00-48  [FNPRXfl.  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
FNPRM  as  provided  in  paragraph  142  of 
the  item.  The  Commission  will  send  a 
copy  of  the  FNPRM.  including  this 
IRFA.  to  the  Chief  Counsel  for  Advocacv 
of  the  Small  Business  Administration. 
In  addition,  the  FNPRM  and  IRFA  (or 
summaries  thereof)  will  be  published  in 
the  Federal  Register. 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules: 

8.  The  proposed  rules  in  the  FNPRM 
are  intended  to  further  streamline, 
consolidate  and  clarify  the 
Commission's  Part  80  Rules;  remove 
unnecessarv'  or  duplicative 
requirements;  address  new  international 
maritime  requirements;  and  promote 
flexibility  and  efficiency  in  the  use  of 
marine  radio  equipment  in  a  manner 
that  will  further  maritime  safety.  In  the 
FNPRM.  we  request  comment 
specifically  on  whether  we  should:  (1) 
Establish  a  voluntarv'  restricted  GMDSS 
license  or  take  other  measures  to 
address  the  needs  of  recreational  vessel 
operators;  (2)  clarif\'  or  change  the  safety 
watch  obligations  of  public  coast 
stations;  (3)  permit  unattended 
operation  of  non-DSC  equipment:  (4) 
prohibit  ship  stations  from  including 
any  device  capable  of  transmitting  on  a 
distress  frequency  without  regulatorv 
authorization;  (5)  delete  any  existing 
emission  classes;  (6)  permit  the  use  of 
Channels  75  and  76  for  navigation- 
related  port  operations,  subject  to 
specified  power  limits,  and  also  require 
that  transmitters  operating  on  such 
channels  be  limited  to  the  specified 
power  limits,  with  no  manual  override 
capability;  (7)  codify  in  the  Rules  the 
RTCM's  Recommended  Practices  for 
DSC  equipment;  (8)  revise  our 
radiotelephone  and  radiotelegraph 
distress  call  and  message  transmission 
procedures  to  incorporate  DSC  and 
GMDSS  procediu-es;  (9)  authorize  the 


use  of  INMARSAT-E  EPIRBs  by  U.S. 
vessels  operating  solely  within  the 
INMARSAT  coverage  footprint:  (10) 
require  that  small  passenger  vessels  be 
outfitted  with  DSC  equipment:  (11) 
mandate  that,  on  passenger  ships,  at 
least  one  qualified  person  be  assigned  to 
perform  only  radio  communications 
duties  during  distress  situations:  and 
(12)  incorporate  additional  SOLAS 
requirements  for  equipment  in  Subpart 
W.  We  also  seek  comment  on  issues 
pertaining  to  e-mail  requests.  Part  80 
tables  of  frequencies.  GMDSS  radio 
operator  examination  requirements,  and 
Part  80  cross-references  to  Part  2  of  the 
Rules. 

B.  Legal  Basis 

9.  Authority  for  issuance  of  this  item 
is  contained  in  Sections  4(i).  303(r),  and 
403  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  154(i),  303(r)  and 
403. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Applv 

10.  Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions,  or  entities.  The  RFA 
directs  agencies  to  provide  a  description 
of  and,  where  feasible,  an  estimate  of 
the  number  of  small  entities  that  mav  be 
affected  by  the  proposed  rules,  if 
adopted,  the  RFA  generally  defines  the 
term  "small  entity  "  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business'"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  that:  (1) 
Is  independently  owned  and  operated: 
(2)  is  not  dominant  in  its  field  of 
operation:  and  (3)  satisfies  any 
additional  criteria  established  bv  the 
SBA.  Pursuant  to  5  U.S.C.  §601(3).  the 
statutory'  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA.  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register." 

11.  Small  businesses  in  the  aviation 
and  marine  radio  services  use  a  marine 
ver>'  high  frequency  (VHF)  radio,  any 
type  of  emergency  position  indicating 
radio  beacon  (EPIRB)  and/or  radar,  a 
VHF  aircraft  radio,  and/or  any  tvpe  of 
emergency  locator  transmitter  (ELT). 
The  Commission  has  not  developed  a 
definition  of  small  entities  specifically 
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applicable  to  these  small  businesses.  For 
purposes  of  this  IRFA.  therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
communications.  This  definition  is  that 
a  "small  entity"  for  purposes  of  public 
coast  station  licensees,  a  subgroup  of 
marine  radio  users,  is  any  entity 
employing  1,500  of  fewer  persons.  13 
CFR  121.201.  Standard  Industrial 
Classification  (SIC)  Code  4812  (now 
NAICS  Code  513322).  Since  the  size 
data  provided  by  the  Small  Business 
Administration  do  not  enable  us  to 
make  a  meaningful  estimate  of  the 
number  of  marine  radio  service 
providers  and  users  that  are  small 
businesses,  we  have  used  the  1992 
Census  of  Transportation, 
Communications,  and  Utilities, 
conducted  by  the  Bureau  of  the  Census, 
which  is  the  most  recent  information 
available.  This  document  shows  that  12 
radiotelephone  firms  out  of  a  total  of 
1.178  such  firms  which  operated  in 
1992  had  at  least  1.000  employees. 
Thus,  we  estimate  that  as  many  as  1,166 
small  entities  will  be  affected.  We  invite 
comment  on  whether  this  is  the  correct 
definition  to  use  in  this  context. 

12.  The  proposed  amendments  may 
also  affect  small  businesses  that 
manufacture  marine  radio  equipment. 
The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
Radio  Frequency  Equipment 
Manufacturers  (RF  Manufacturers). 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
SBA  rules  applicable  to  manufacturers 
of  "Radio  and  Television  Broadcasting 
and  Communications  Equipment." 
According  to  the  SBA  regulations,  an  RF 
manufacturer  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business.  Census  Bureau  data  indicate 
that  there  are  858  companies  in  the 
United  States  that  manufacture  radio 
and  television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities.  Some  of  the  companies 
that  manufacture  RF  equipment  may 
qualify  as  small  entities.  We  invite 
comment  on  whether  this  is  the  correct 
definition  to  use  in  this  context. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

13.  The  FNPRM  seeks  comment  on  a 
number  of  possible  rule  changes  that 
may  affect  reporting,  recordkeeping  and 
other  compliance  requirements. 

14.  The  FNPRM  seeks  comment  on  a 
proposal  by  the  USCG  to  require  any 
coast  station  operating  on  Channel  70  to 


answer  a  distress  call  on  Channel  70  if 
a  USCG  station  does  not  or  cannot 
answer  such  a  call  within  the  required 
time.  We  ask  that  commenters  provide 
information  on  the  economic  impact  of 
such  a  requirement  on  public  coast 
stations. 

15.  The  Further  Notice  seeks 
comment  on  a  proposal  by  the  USCG  to 
amend  47  CFR  80.203  to  bar  ship 
stations  from  including  any  device 
capable  of  transmitting  on  a  distress 
frequency  without  regulatory 
authorization.  We  invite  comment 
specifically  on  the  impact  such  a  rule 
change  may  have  on  manufacturers. 

16.  The  FNPRM  seeks  comment  on 
USCG  proposals  to  make  Channels  75 
and  76  available  for  navigation-related 
port  operations,  including  a  proposal  to 
amend  47  CFR  80.215(g)(3)  to  require 
that  transmitters  reduce  the  carrier 
power  to  one  watt  or  less  when  tuned 
to  Channel  75  or  76.  with  no  manual 
override  capability.  We  ask  commenters 
to  address  the  impact  such  a  rule  change 
would  have  on  manufacturers.  We  ask 
specifically  whether  all  new  radios 
should  be  required  to  have  the  two  new 
channels,  and  request  suggestions  on 
appropriate  grandfathering  clauses, 
should  the  new  transmitter  power  and 
channel  addition  proposals  be 
implemented. 

17.  The  FNPRM  seeks  comment  on  a 
USCG  proposal  to  incorporate  in  47  CFR 
80.225  the  RTCM  Special  Committee's 
Recommended  Practices  for  Digital 
Selective  Calling  Equipment  Design  and 
Implementation.  We  note  that  this 
change  would  affect  manufacturers  of 
basic  selective  calling  equipment  as 
well  as  digital  selective  calling 
equipment,  and  ask  commenters  to 
address  whether  and,  if  so.  to  what 
extent  existing  equipment  should  be 
grandfathered  if  this  proposal  is 
adopted. 

18.  The  FNPRM  seeks  comment  on  a 
proposal  to  amend  47  CFR  80.905(a)  to 
require  that  the  VHF  and  MF  radios 
mandated  by  that  rule  be  DSC-equipped. 
We  observe  that  this  is  a  major  change 
that  would  affect  numerous  passenger 
ships,  and  express  concern  over  the 
propriety  of  such  a  rule  change  given 
that  DSC  is  GMDSS  equipment,  and 
small  passenger  vessels  are  not  covered 
by  our  GMDSS  rules. 

19.  The  FNPRM  seeks  comment  on  a 
USCG  proposal  to  further  amend  47  CFR 
80.905(a)  to  mandate  that  newly  fitted 
SSB  radios  required  of  ships  operating 
over  one  hxmdred  nautical  miles  from 
shore  be  DSC-equipped  in  accordance 
with  ITU-R  Rec.  (series)  M.493.  It  also 
seeks  comment  on  a  related  Task  Force 
recommendation  to  prohibit  vessels 
operating  over  two  hundred  nautical 


miles  from  shore  from  using  an  SSB 
radio  in  lieu  of  the  HF-DSC  channels 
prescribed  for  GMDSS.  We  seek  further 
comment  on  these  changes  for  the  same 
reasons  applicable  to  our  §  80.905(a) 
proposal  discussed  in  the  preceding 
paragraph. 

20.  The  FNPRM  seeks  comment  on  a 
proposal  to  further  amend  47  CFR 
80.905(a)  to  specify  that  the  INMARSAT 
ship  earth  stations  that  may  be  carried 
by  ships  operating  more  than  one 
hundred  nautical  miles  from  shore  in 
lieu  of  an  SSB  radio  be  limited  to  ship 
earth  stations  authorized  under  this 
section  to  INMARSAT  A  (existing  units 
only),  B,  C  or  M.  It  also  seeks  comment 
on  a  USCG  proposal  to  amend  47  CFR 
80.905(a)  to  revise  the  requirements 
regarding  testing  of  battery  chargers  and 
updating  of  position  information 
applicable  to  vessels  required  to  carry 
SSB  radios.  We  seek  public  comment  on 
these  proposals,  particularly  with 
respect  to  their  potential  impact  on 
small  passenger  vessels. 

21.  The  FNPRM  seeks  comment  on 
proposals  to  amend  47  CFR  80.1073, 
80.1083,  and  80.1085  to  incorporate 
additional  GMDSS  requirements  for 
passenger  ships.  These  proposed  rule 
changes  pertain  to  the  availability  of 
GMDSS  radio  operators  in  cases  of 
distress,  the  installation  and  operation 
of  distress  panels,  and  equipment  that 
can  be  used  for  two-way  search  and 
rescue  purposes  on  the  aeronautical 
frequencies  121.5  MHz  and  123.1  MHz. 
Comment  is  invited  on  all  aspects  of 
these  proposals,  including  the  economic 
impact,  if  any,  on  small  entities. 

22.  Finally,  commenters  are  asked  to 
identify  any  other  proposed  or 
discussed  rule  changes  in  the  FNPRM 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

23.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 
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24.  The  FNPRM  solicits  comment  on 
a  variety  of  alternatives  set  forth  herein 
that  fit  into  one  or  more  of  the  above 
categories.  For  example,  we  ask 
commenters  to  consider  whether  we 
should  provide  grandfathering 
protection  if  we  adopt  certain  of  the 
proposed  requirements,  and  thereby 
relieve  either  all  affected  entities  or 
affected  small  entities  of  the  burdens 
that  would  attend  immediate 
implementation  of  the  requirements 
with  no  transitional  period.  We  ask  if 
existing  transmitters  should  be 
grandfathered  fi-om  requirements,  if 
adopted,  that  transmitters  be  capable  of 
operating  on  Channels  75  and  76  and 
that  transmitters  reduce  the  carrier 
power  to  one  watt  or  less  when  tuned 
to  those  channels,  with  no  manual 
override  capability.  We  also  ask  if 
existing  digital  selective  calling 
equipment  should  be  grandfathered 
with  respect  to  a  requirement,  if 
adopted,  to  incorporate  the  RTCM  . 
Special  Committee's  Recommended 
Practices  for  Digital  Selective  Calling 
Equipment  Design  and  Implementation. 

25.  In  addition,  we  hereby  invite 
commenters  to  address  the  possibility  of 
exempting  certain  entities,  particularly 
small  entities,  from  some  of  the 
proposed  requirements.  For  example, 
we  seek  comment  on  whether  the 
proposed  amendment  of  47  CFR  80.225 
should  apply  to  manufacturers  of  basic 
selective  calling  equipment  as  well  as 
manufacturers  of  digital  selective  calling 
equipment.  We  also  question  whether 
small  passenger  vessels  should  be 
exempt  from  the  DSC  requirements  that 
would  otherwise  apply  to  them  by 
virtue  of  the  proposed  amendment  of  47 
CFR  80.905(a).  More  broadly, 
commenters  may  suggest,  with  respect 
to  any  entities,  including  small  entities, 
exemptions  from  any  of  the 
requirements  proposed  or  discussed  in 
the  FNPRM. 

26.  Further,  the  proposed 
requirements  for  new  equipment 
generally  take  the  form  of  performance 
standards  rather  than  design  standards, 
and  therefore  confer  on  smaller  entities 
the  flexibility  to  select  the  most 
economical  design  that  can  achieve  the 
required  performance.  For  example,  the 
RTCM  standards  for  digital  selective 
calling  equipment  that  we  propose  to 
incorporate  in  47  CFR  80.225  mandate 
certain  functionality  for  digital  selective 
calling  equipment  but  do  not  mandate 
that  manufacturers  design  their 
equipment  in  any  particular  way  in 
order  to  achieve  that  functionality.  In  a 
similar  vein,  the  proposed  requirements 
for  INMARSAT-E  EPIRBs  are  fi-amed 


strictly  in  terms  of  performance 
standards. 

27.  We  hereby  invite  interested 
parties  to  address  any  or  all  of  these 
regulatory  alternatives  and  to  suggest 
additional  alternatives  to  minimize  any 
significant  economic  impact  on  small 
entities.  Any  significant  alternative 
presented  in  the  comments  will  be 
considered. 

F.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

28.  None. 

m.  Ordering  Clauses 

29.  Pursuant  to  Sections  4(i).  303(r). 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i), 
303(r)  and  403,  this  Further  Notice  of 
Proposed  Rule  Making  is  herebv 
adopted,  and  Notice  is  hereby  given  of 
the  proposed  regulatory  changes 
described  in  the  Further  Notice  of 
Proposed  Rule  Making  and  contained  in 
Rule  Changes. 

30.  The  Commission  will  send  a  copy 
of  this  Further  Notice  of  Proposed  Rule 
Making,  including  a  copy  of  the  Final 
Regulatory'  Flexibility  Certification  and 
a  copy  of  this  Initial  Regulatory- 
Flexibility  Analysis,  in  a  report  to 
Congress  pursuant  to  the  Congressional 
Review  Act.  In  addition,  this  Further 
Notice  of  Proposed  Rule  Making.  Final 
Regulatory  Flexibility  Certification  and 
Initial  Regulatory  Flexibility  Analysis 
will  be  sent  to.  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  and  will  be  published 
in  the  Federal  Register. 

31.  The  Commission's  Consumer 
Information  Bureau.  Reference 
Information  Center.  SHALL  SEND  a 
copy  of  this  Further  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  80 

Communications  equipment.  Marine 
safety.  Radio.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  80  as 
follows: 


PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  .30.3.  3()7(el.  309.  and 
332.  48  Stat.  1066.  1082.  as  amended;  47 
U.S.C.  1.54.  303.  307(e).  30P.  and  332.  unless 
otherwise  noted.  Interpret  or  applv  48  Stat. 
1064-1068.  1081-1105. as  amended:  47 
U.S.C.  151-155,  301-609:  3  UST  34.50,  3  UST 
4726.  12  UST  2377. 

2.  Section  80.225  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  80.225    Requirements  for  selective  calling 
equipment. 

***** 

(a)  DSC  equipment  voluntarily 
installed  in  coast  or  ship  stations  must 
meet  either  the  requirements  of  ITU-R 
Recommendation  493-10  (including 
only  equipment  classes  A.  B,  D,  and  E) 
or  RTCM  Paper  56-95/SClOl-STD.  DSC 
equipment  must  not  be  used  with  the 
sensors  referred  to  in  §  80.179(e)(2).  DSC 
equipment  used  on  compulsorily  fitted 
ships  must  meet  the  requirements 
contained  in  subpart  W  for  GMDSS.  All 
DSC  equipment  must: 

(1)  Allow  the  operator  to  disable  any 
automatic  radiotelephone  channel 
switching  function; 

(2)  Allow  the  operator  the  option  of 
manually  acknowledging  any  call; 

(3)  Not  allow  the  automatic 
composition  of  a  distress  relay  alert 
whose  acknowledgment  had  already 
been  received; 

(4)  Automatically  erase  any  position 
information  not  updated  for  more  than 
23  ' .;  hours: 

(5)  Explicitly  prohibit  the  offering  of 
wrong  identities  in  relay  messages; 

(6)  Ensure  that  default  selections  in  a 
displayed  menu  requesting  input,  when 
allowed,  should  at  a  minimum  follow 
ITU-R  Recommendation  M. 541-8.  A 
default  selection  shall  never  cause  an 
improper  or  illegal  operation. 
***** 

3.  Section  80.373  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  80.373    Private  communications 
frequencies. 

***** 

(f)  Frequencies  in  the  156-162  MHz 
band.  The  following  tables  describe  the 
carrier  frequencies  available  in  the  156- 
162  MHz  band  for  radiotelephone 
communications  between  ship  and 
private  coast  stations.  (Note:  the  letter 
"A"  following  the  channel  designator 
indicates  simplex  operation  on  a 
channel  designated  internationally  as  a 
duplex  channel.) 
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Frequencies  in  the  156-162  MHz  band 


Channel  designator 


Camer  fre- 
quency 

(MHz)  Ship 
transmit 


Port  Operations 

01AI   

63A'   : 

05A:  

65A  

66A 

12' 

73  

14^  

74  

75i»  

76'»  

77-'  

20AI-  

Navigational  (Bridge-to-Bridge)' 

13* 

677  

Commercial 

.01A'   

63A'   

07A  

67^ 

08  

09  

10  

IV  

18A  

19A  

79A 

BOA  ^ 

88A«  

72I-*  

Digital  Selective  Calling 

70'^  

Noncommercial 

68'-'  

091"  

69  

71  

72  

78A  

79A  

80A  

67i'»  

Distress,  Safety  and  Calling 

16  

Intership  Safety 

06  

Environmental 

151'  

Maritime  Control 

17'io  

Liaison  and  Safety  Broadcasts,  U.S.  Coast  Guard 

22A"  


156.050 
156.175 
156.250 
156.275 
156.325 
156.600 
156.675 
156.700 
156.725 
156.775 
156.825 
156.875 

157.000 

156.650 
156.375 

156.050 
156.175 
156.350 
156.375 
156.400 
156.450 
156.500 
156.550 
156.900 
156.950 
156.975 
157.025 
157.425 
156.625 

156.525 

156.425 
156.450 
156.475 
156.575 
156.625 
156.925 
156.975 
157.025 
156.375 

156.800 

156.300 


156.850 
157.100 


Carrier  fre- 
quency 
(MHz) 

Coast  trans- 
mit 


156.050 
156.175 
156.250 
156.275 
156.325 
156.600 
156.675 
156.700 
156.725 
156.775 
156.825 
Intership 
only. 


156.650 
156.375 

156.050 
156.175 
156.350 


156.450 
156.500 
156.550 
156.900 
156.950 
156.975 
157.025 


156.525 

156.425 
156.450 
156.475 
156.575 

156.925 
156.975 
157.025 


156.800 

156.750 
156.850 
157.100 


Points  of  communication  (Intership 

and  between  Coast  and  ship  unless 

othen«ise  indicated) 


Intership  only. 


Intership  only. 
Intership  only. 


Intership  only. 
Intership  only. 


Intership  only. 

Great  Lakes  only. 
Great  Lakes  only. 
Intership  only. 


Intership,  or  b.  For  SAR:  Ship  and 
aircraft  for  the  U.S.  Coast  Guard. 

Coast  to  ship  only. 


Ship,  aircraft,  and  coast  stations  of 
the  U.S.  Coast  Guard  and  at  Lake 
Mead,  Nev.,  ship  and  coast  sta- 
tions of  the  National  Park  Service, 
U.S.  Department  of  the  Interior. 


1 156.050  MHz  and  156.175  MHz  are  available  for  port  operations  and  commercial  communications  purposes  when  used  only  within  the  U.S. 
Coast  Guard  designated  Vessel  Traffic  Services  (VTS)  area  of  New  Orleans,  on  the  lower  Mississippi  River  from  the  various  pass  entrances  in 
the  Gulf  of  Mexico  to  Devil's  Swamp  Light  at  River  Mile  242.4  above  head  of  passes  near  Baton  Rouge. 

2 156.250  MHz  is  available  for  port  operations  communications  use  only  within  the  U.S.  Coast  Guard  designated  VTS  radio  protection  areas  of 
New  Orieans  and  Houston  described  in  §  80.383. 

'  156.550  MHz,  156.600  MHz  and  156.700  MHz  are  available  in  the  U.S.  Coast  Guard  designated  port  areas  only  for  VTS  communications 
and  in  the  Great  Lakes  available  primarily  for  communications  relating  to  the  movement  of  ships  in  sectors  designated  by  the  St.  Lawrence  Sea- 
way Development  Corporation  or  the  U.S.  Coast  Guard.  The  use  of  these  frequencies  outside  VTS  and  ship  movement  sector  protected  areas  is 
pemiitted  provided  they  cause  no  interference  to  VTS  and  ship  movement  communications  in  their  respective  designated  sectors. 
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•»Use  of  156.875  MHz  is  limited  to  communications  with  pilots  regarding  the  movement  and  docking  of  ships  Normal  output  power  must  not 
exceed  l  watt.  '^ 

M56.375  MHz  and  156.650  MHz  are  available  primarily  for  intership  navigational  communications.  These  frequencies  are  available  between 
coast  and  ship  on  a  secondary  basis  when  used  on  or  in  the  vicinity  of  locks  or  drawbridges.  Nomial  output  power  must  not  exceed  1  wati  Max- 
imum output  power  must  not  exceed  10  watts  for  coast  stations  or  25  watts  for  ship  stations. 

"On  the  Great  Lakes,  in  addition  to  bridge-to-bridge  communications,  156.650  MHz  is  available  for  vessel  control  purposes  in  established  ves- 
sel traffic  systems.  156.650  MHz  is  not  available  for  use  in  the  Mississippi  River  from  South  Pass  Lighted  Whistle  Buoy  "2"  and  Southwest  Pass 
entrance  Mid-channel  Lighted  Whistle  Buoy  to  mile  242.4  above  Head  of  Passes  near  Baton  Rouge  Additionally  it  is  not  available  for  use  in  the 
Mississippi  River-Gulf  Outlet,  the  Mississippi  River-Gulf  Outlet  Canal,  and  the  Inner  Harbor  Navigational  Canal  except  to  aid  the  transition  from 
these  areas. 

"Use  of  156.375  MHz  is  available  for  navigational  communications  only  in  the  Mississippi  River  from  South  Pass  Lighted  Whistle  Buoy  2  and 
Southwest  Pass  entrance  Mid-channel  Lighted  Whistle  Buoy  to  mile  242.4  above  Head  of  Passes  near  Baton  Rouge,  and  in  addition  over  the  full 
length  of  the  Mississippi  River-Guff  Outlet  Canal  from  entrance  to  its  junction  with  the  Inner  Hartxjr  Navigational  Canal,  and  over  the  full  length  of 
the  Inner  Hartxjr  Navigational  Canal  from  its  junction  with  the  Mississippi  River  to  its  entry  to  Lake  Pontchartrain  at  the  New  Seabrook  vehicular 
bridge. 

8  Within  120  km  (75  miles)  of  the  United  States/Canada  border,  in  the  area  of  the  Puget  Sound  and  the  Strait  of  Juan  de  Fuca  and  its  ap- 
proaches, 157.425  MHz  is  half  of  the  duplex  pair  designated  as  Channel  88.  In  this  area,  Channel  88  is  available  to  ship  stations  for  communica- 
tions with  public  coast  stations  only.  More  than  120  km  (75  miles)  from  the  United  States/Canada  border,  in  the  area  of  the  Puget  Sound  and  the 
Strait  of  Juan  de  Fuca,  its  approaches,  the  Great  Lakes,  and  the  St.  Lawrence  Seaway,  157.425  MH;  is  available  for  intership  and  commercial 
communications.  Outside  Puget  Sound  area  and  its  approaches  and  the  Great  Lakes.  157.425  MHz  is  also  available  for  communications  be- 
tween commercial  fishing  vessels  and  associated  aircraft  while  engaged  in  commercial  fishing  activities. 

''When  the  frequency  156.850  MHz  is  authorized,  it  may  be  used  additionally  for  search  and  rescue  training  exercises  conducted  by  state  or 
local  govemments. 

i^The  frequency  156.850  MHz  is  additionally  available  to  coast  stations  on  the  Great  Lakes  for  transmission  of  scheduled  Coded  Manne 
Weather  Forecasts  (MAFOR),  Great  Lakes  Weather  Broadcast  (LAWEB)  and  unscheduled  Notices  to  Manners  or  Bulletins  F3C  and  J3C  emis- 
sions are  permitted.  Coast  stations  on  the  Great  Lakes  must  cease  weather  broadcasts  which  cause  interference  to  stations  operating  on 
156.800  MHz  until  the  imerterence  problem  is  resolved. 

"The  frequency  157.100  MHz  is  authorized  for  search  and  rescue  training  exercises  by  state  or  local  govemment  in  conjunction  with  U  S 
Coast  Guard  stations.  Prior  U.S.  Coast  Guard  approval  is  required.  Use  must  cease  immediately  on  US.  Coast  Guard  request 

I -The  duplex  pair  for  channel  20  (157.000/161.600  MHz)  may  be  used  for  ship  to  coast  station  communications 

"Available  for  assignment  to  coast  stations,  the  use  of  which  is  in  accord  with  an  agreed  program,  for  the  broadcast  of  information  to  ship  sta- 
tibns  concerning  the  environmental  conditions  in  which  vessels  operate,  i.e.,  weather:  sea  conditions:  time  signals:  notices  to  manners  and  haz- 
ards to  navigation. 

!■*  Available  only  in  the  Puget  Sound  and  the  Strait  of  Juan  de  Fuca. 

'"^The  frequency  156.525  MHz  is  to  be  used  exclusively  for  distress,  safety  and  calling  using  digital  selective  calling  techniques  No  other  uses 
are  permitted. 

I  "The  frequency  156.450  MHz  is  available  for  intership,  ship  and  coast  general  purpose  calling  by  noncommercial  vessels,  such  as  rec- 
reational txjats  and  private  coast  stations. 

'^The  frequency  156.425  MHz  is  assigned  by  mle  to  pnvate  coast  stations  in  Alaska  for  facsimile  transmissions  as  well  as  voice  communica- 
tions. 

|«The  frequencies  156.775  and  156.825  MHz  are  available  for  navigation-related  port  operations  or  ship  movement  only,  and  all  precautions 
must  be  taken  to  avoid  hannful  interference  to  channel  16.  Transmitter  output  power  is  limited  to  1  watt  for  ship  stations  and  10  watts  'or  coast 
stations. 


4.  Section  80.1083  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§80.1083    Ship  radio  installations. 

***** 

(d)  In  passenger  ships, 

(1)  A  distress  panel  must  be  installed 
at  the  conning  position.  This  panel  shall 
contain  either  one  single  button  which, 
when  pressed,  initiates  a  distress  alert 
using  all  radiocommunications 
installations  required  on  board  for  that 
purpose  or  one  button  for  each 
individual  installation.  The  panel  must 
clearly  and  visually  indicate  whenever 
any  button  or  buttons  have  been 
pressed.  Means  must  be  provided  to 


prevent  inadvertent  activation  of  the 
button  or  buttons.  If  the  satellite  EPIRB 
is  used  as  the  secondary  means  of 
distress  alerting  and  is  not  remotelv 
activated,  it  shall  be  acceptable  to  have 
an  additional  EPIRB  installed  in  the 
wheelhouse  near  the  conning  position; 

(2)  Information  on  the  ship's  position 
must  be  continuously  and  automatically 
provided  to  all  relevant 
radiocommunications  equipment  to  be 
included  in  the  initial  distress  alert 
when  the  button  or  buttons  on  the 
distress  panel  is  pressed;  and 

(3)  A  distress  alarm  panel  must  be 
installed  at  the  conning  position.  The 
distress  alarm  panel  must  provide  visual 
and  aural  indication  of  any  distress  alert 
or  alerts  received  on  board  and  shall 


also  indicate  through  which 
radiocommunication  service  the  distress 
alerts  have  been  received. 

5.  Section  80.1085  is  amended  bv 
adding  new  paragraph  (e)  to  read  as 
follows: 

§  80.1 085    Ship  radio  equipment-General. 


(e)  Ever>-  passenger  ship  shall  be 
provided  with  means  for  two-wav  on- 
scene  radiocommunications  for  search 
and  rescue  purposes  using  the 
aeronautical  frequencies  121.5  and 
123.1  MHz  from  the  position  from 
which  the  ship  is  normally  navigated. 

iFR  Doc.  02-124.30  Filed  5-16-02:  8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday.  May 
31,  2002.  The  meeting  will  be  held  in 
Room  M-09  at  the  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  beginning  at  8:30 
a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Section  470)  to  advise 
the  President  and  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Defense,  and  Transportation;  the 
Administrators  of  the  Environmental 
Protection  Agency  and  General  Services 
Administration;  the  Chairman  of  the 
National  Trust  for  Historic  Preservation; 
the  President  of  the  National  Conference 
of  State  Historic  Preservation  Officers;  a 
Governor;  a  Mayor;  a  Native  Hawaiian; 
and  eight  non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Welcome 

II.  Report  of  the  Executive  Committee 

A.  Revision  Council  Mission 
Statement 

B.  Preservation  Executive  Order 

in.  Report  of  the  Preservation  Initiatives 
Conmiittee 

A.  Preserve  America  Initiative 

B.  Heritage  Tourism  Initiatives 

C.  Preservation  Funding  Sources 


IV.  Report  of  the  Federal  Agency 

Programs  Committee 

A.  Federal  Program  Improvement 
Priorities  and  Initiatives 

B.  Section  106b  Cases 

V.  Report  of  the  Communications, 

Education,  and  Outreach 
Committee 

A.  Development  of  the  Council 
Communications  Plan 

B.  Historic  Preservation  Awards 

C.  Communications  Coordinator 

VI.  Report  of  the  Historic  Preservation 

and  Security  Task  Force 
A.  Pennsylvania  Avenue  Security 
Improvements 

VII.  Chairman's  Report 

VIII.  Executive  Director's  Report 

A.  Technical  Amendments  to  Section 
106  Regulations 

B.  FY  2003  Appropriations  Process 

IX.  New  Business 

X.  Adjourn 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.,  NW., 
Room  809,  Washington,  DC.  202-606-8503. 
at  least  seven  (7)  days  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW..  #809,  Washington,  DC  20004. 

Dated:  May  13,  2002. 
Don  L.  Klima, 

Acting  Executive  Director. 

[FR  Doc.  02-12345  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4310-1I>-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  02-O28-1] 

National  Wildlife  Services  Advisory 
Committee;  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  We  are  giving  notice  of  a 
meeting  of  the  National  Wildlife 
Services  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on  June 
4  and  5,  2002,  from  8  a.m.  to  5  p.m.  each 
day. 


ADDRESSES:  The  meeting  will  be  held  at 
the  USDA  Center  at  Riverside.  4700 
River  Road,  Riverdale,  MD. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Monte  Chandler,  Acting  Director, 
Operational  Support  Staff,  WS,  APHIS, 
4700  River  Road  Unit  87,  Riverdale,  MD 
20737-1234; (301)  734-7921. 
SUPPLEMENTARY  INFORMATION:  The 
National  Wildlife  Services  Advisory 
Committee  (Committee)  advises  the 
Secretary  of  Agriculture  concerning 
policies,  program  issues,  and  research 
needed  to  conduct  the  Wildlife  Services 
(WS)  program,  The^ommittee  also 
serves  as  a  public  forum  enabling  those 
affected  by  the  WS  program  to  have  a 
voice  in  the  program's  policies. 

The  meeting  will  focus  on  operational 
and  research  activities  and  will  be  open 
to  the  public.  Due  to  time  constraints, 
the  public  will  not  be  able  to  participate 
in  the  Committee's  discussions. 
However,  written  statements  concerning 
meeting  topics  may  be  filed  with  the 
Committee  before  or  after  the  meeting 
by  sending  them  to  Mr.  Monte  Chandler 
at  the  address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  or  may  be  filed  at 
the  meeting.  Please  refer  to  Docket  No. 
02-028-1  when  submitting  your 
statements. 

This  notice  of  meeting  is  given 
pursuant  to  5  U.S.C,  app.  10. 

Done  in  Washington,  DC,  this  13th  day  of 
May,  2002. 
Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  02-12372  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Reconstruction  of  Meadows  Road  #205 
and  Issuance  of  a  Road  Easement  for 
Access  to  Private  Land 

AGENCY:  Forest  Service,  Agriculture. 
ACTION:  Notice  of  availability  of  a  Draft 
Environmented  Impact  Statement  for 
proposal  to  issue  a  road  easement  to  a 
private  landowner  and  to  permit  the 
landowner  to  reconstruct  the  Meadows 
Road  #205  to  acces  their  private  land  in- 
holding. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
implementing  regulations  and  other 
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applicable  statutes,  the  U.S.  Forest 
Service  announces  the  availability  of  a 
Draft  Enviroimiental  Impact  Statement 
(DEIS)  for  an  applicants  proposal  to 
acquire  a  road  easement  and  reconstruct 
an  access  road  to  their  private  land 
inholding  on  the  San  Juan  National 
Forest.  The  DEIS  analyzes  the  impacts 
of  issuing  the  road  easement  and 
reconstructing  Forest  Development 
Road  (FDR)  #205  to  a  standard  that 
would  allow  reasonable  access  to  the 
landowners  private  land  in  holding.  The 
EIS  document  was  prepared  by  a  third 
party  contractor  chosen  by  the  Forest 
Service. 

DATES:  Written  comments  on  the  FEIS 
will  be  accepted  for  45  days  following 
the  date  that  the  Environmental 
Protection  Agency  (EPA)  publishes  their 
notice  of  availability  of  the  DEIS  in  the 
Federal  Register.  The  U.S.  Forest 
Service  will  notify  all  parties  on  this 
project's  mailing  list  of  the  dates  when 
comments  will  be  accepted, 
ADDRESSES:  Please  address  questions, 
comments  or  requests  for  copies  of  the 
FEIS  to  the  San  Juan  Public  Lands 
Center,  Attn:  Jim  Powers,  15  Burnett 
Court,  Durango,  Colorado  81301;  or 
phone  (970) 247-4874, 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rermick  at  (970)  882-6823  or  Jim 
Powers  at  (970)  247^874, 
SUPPLEMENTARY  INFORMATION:  The 
responsible  officicil  for  issuance  of  the 
road  easement  is  Rick  Cables,  Rocky 
Mountain  Regional  Forester  at  PO  Box 
25127,  Lakewood,  Colorado  80225- 
0127,  The  EIS  addresses  road 
reconstruction  and  issuance  of  an 
easement  across  such  road  in  an 
inventoried  roadless  area  for  the 
purpose  of  providing  the  applicant 
access  to  non-federally  owned  lands 
within  the  boundaries  of  the  San  Juan 
National  Forest,  The  private  landowner 
has  proposed  use  of  the  existing  road 
across  the  inventoried  roadless  area  to 
meet  their  access  needs.  The  Forest 
Service  is  seeking  information, 
comments,  and  assistance  from 
individucils,  organizations,  tribal 
govenmients,  and  federal,  state  and 
local  agencies  that  are  interested  in  or 
may  be  affected  by  the  proposed  action. 
The  range  of  alternatives  considered  on 
the  FiS  is  based  upon  public  issues 
raised  during  scoping  in  this  project, 
management  concerns,  and  resource 
management  opportiuiities. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  San 
Juan  Public  Lands  Center,  during 
regular  business  hours  (8  a.m.  to  4:30 
p.m.),  Monday  through  Friday,  except 
hoUdays,  and  may  be  published  as  part 


of  the  final  EIS.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  of  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  April  30,  2002. 
Calvin  N.  Joyner, 

Forest  Supervisor,  San  Juan  National  Forest. 
[FR  Doc.  02-12439  Filed  5-16-02:  8:45  am] 
BILUNG  CODE  3410-BS-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forest,  Colorado, 
Kennicott  Slough  Reservoir  Peat 
Removal  Project 

AGENCY:  Forest  Ser\'ice.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviromnental  impact  statement. 

SUMMARY:  The  Surface  Creek  Ditch  and 
Reservoir  Company  has  asked  to  be 
allowed  to  remove  all  of  the  peat  from 
Kennicott  Slough  Reservoir  by 
mechanical  means  over  the  next  five  to 
ten  years.  This  is  in  response  to  advice 
from  the  Colorado  State  Engineer's 
office  that  peat  in  the  reservoir  poses  a 
serious  risk  to  the  integrity  of  the 
reservoir,  and  that  failure  of  the  dam 
could  result  in  the  loss  of  life  and 
property  down  stream. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  June 
1,  2002.  The  draft  environmental  impact 
statement  is  expected  August  of  2002 
and  the  final  environmental  impact 
statement  is  expected  December  of  2002. 
ADDRESSES:  Send  written  comments  to 
Kennicott  Slough  Analysis,  Grand  Mesa, 
Uncompahgre  and  Gimnison  National 
Forests,  2250  Hwy  50,  Delta,  Colorado 
81416. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Burch,  Environmental  Coordinator, 
Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  2250  Hwv 
50,  Delta,  Colorado  81416. 
SUPPLEMENTARY  INFORMATION:  Kennicott 
Slough  Reservofr  capacity  is 
approximately  1,034  acre- feet.  The 
drainage  basin  area  above  the  dam 
including  the  reservofr  is  about  283 


acres.  Before  a  dam  was  built  at 
Kennicott  Slough  there  existed  a  natural 
lake.  Associated  with  this  lake  were 
extensive  shallows  which  gradually 
filled  in  with  peat  deposits.  These  peat 
deposits  are  the  accumulation  of  orgemic 
materials  from  wetland  vegetation 
growth  over  long  periods  of  time.  They 
are  thought  to  be  as  much  as  10,000 
years  old  in  some  parts  of  the  reservoir. 
Given  enough  time  they  will  completely 
fill  shallow  lakes  and  reser\'oirs.  With 
the  construction  of  the  first  dam  at 
Kennicott  in  about  1900  to  1910.  the 
water  line  of  the  bankfull  pool 
expanded  over  existing  peat  and  created 
more  shallows  conducive  to  the 
formation  of  peat  and  the  "peat  body" 
began  to  expand.  With  the  construction 
of  an  even  higher  second  dam  in  1947 
and  1948,  fluctuating  water  levels 
caused  additional  detachment  of  peat 
from  its  original  location,  and  peat 
producing  vegetation  and  the  peat  body 
itself  continued  to  expand. 

The  Forest  Service  estimates  there  to 
be  approximately  317.000  cubic  yards, 
or  using  a  conversion  of  50  to  70  pounds 
per  cubic  foot,  214,300  to  300.000  tons 
of  peat  proposed  for  removal  from 
Kennicott  Slough.  Approximately  80% 
of  the  reser\'oir's  surface  area  is 
occupied  by  either  floating  or 
submerged  peat.  As  water  levels 
fluctuate,  and  especially  during  spring 
snow/ice  melt  and  runoff,  pieces  of  peat 
detach  from  the  main  peat  body  and 
float  freely.  As  water  passes  through  the 
reservoir,  these  pieces  of  peat  tend  to 
migrate  toward  the  outlet  and  spillway 
of  the  reservofr.  Some  pieces  are  small: 
others  are  large  (as  much  as  40  feet 
across). 

The  Colorado  State  Division  of  Water 
Resources  has  advised  that  these 
floating  pieces  of  peat  pose  a  real  threat 
to  the  safety  of  the  dam.  These  detached 
pieces  of  peat  have  the  potential  of 
blocking  either  the  outlet  works  or  the 
spillway,  causing  overfilling  of  the 
resen,'oir.  spillage  and  cutting  of  the 
earthen  dam.  and  possible  catastrophic 
failure.  Kennicott  is  a  Class  I  dam. 
which  means  that  failiu-e  poses  threat  to 
human  safety  down  stream.  The  nearest 
habitation  is  3V2  miles  down  stream  and 
2000  feet  lower  in  elevation,  with 
additional  homes  along  the  Kiser  Creek 
channel  about  6  miles  downstream  from 
the  reservoir.  The  town  of  Cedaredge  is 
some  12  to  15  miles  below  the  reser\oir 
on  Surface  Creek  and  could  be  affected 
by  the  sudden  release  of  water  from  a 
dam  failure.  According  to  the  reservoir 
company,  this  peat  accumulation  has 
been  a  problem  for  50  or  more  years.  At 
one  point  in  time  the  reservofr  was 
drained  for  a  two-year  period  to  allow 
for  removal  of  the  peat.  The  peat  was  to 
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be  removed,  and  sold,  but  the  venture 
apparently  proved  unsuccessful  from  an 
economical  approach. 

More  recently,  the  Surface  Creek 
Ditch  and  Reservoir  Company  has  been 
authorized  each  year  to  remove 
detached  pieces  of  peat  which  pose  the 
greatest  threat,  using  mechanical  means 
of  removal.  In  fall,  after  the  reservoir  is 
drained  and  dried  somewhat,  a  track- 
mounted  backhoe,  a  front  end  loader, 
and  dump  truck  operation  remove 
identified  peat.  In  2000,  approximately 
200  tons  were  removed.  This  amounted 
to  less  than  one  tenth  of  one  percent  of 
the  entire  peat  body  at  Kennicott.  The 
same  has  been  done  in  the  fall  of  2001, 
removing  designated  portions  of  the 
peat  as  part  of  routine  reservoir 
maintenance.  This  annual  practice  of 
selective  removal  of  peat  does  not 
address  the  broader  and  more  long  term 
problem. 

Purpose  and  Need  for  Action 

The  purpose  emd  need  for  action  is 
dam  safety.  The  detached  pieces  of  peat 
directly  threaten  the  safety  of  the  dam 
with  risk  of  blocking  the  spillway  and 
outlet  works  intake.  This  poses  a  threat 
to  the  integrity  of  the  dam. 

Proposed  Action 

The  proposed  action  is  to  remove  the 
entire  peat  mass  from  Kennicott  Slough 
Reservoir  (approximately  30  acres)  with 
heavy  equipment  (excavator,  loader, 
dump  truck)  over  a  period  of  several 
years,  during  the  months  of  August 
through  October,  in  order  to  prevent 
additional  detachment  of  the  pieces 
from  the  main  peat  mass  and 
subsequent  movement  of  the  detached 
pieces  into  the  reservoir  spillway  or 
outlet  structure. 

Possible  Alternatives 

Alternative  1 

Under  this  alternative  no  additional 
peat  removal  would  be  authorized  from 
Kennicott  Slough  Reservoir.  This 
alternative  is  required  by  NEPA  to  be 
presented  as  a  baseline  to  consider  the 
environmental  effects  of  action 
alternatives.  In  the  event  the  action 
alternatives  were  found  to  be 
unacceptable,  this  alternative  could  be 
selected.  However  we  are  aware  that 
this  could  (likely  would  over  time)  lead 
to  expansion  of  the  peat  body,  further 
detachment  of  peat  and  threat  to  the 
safety  and  function  of  the  dam.  This 
could  lead  to  the  requirement  to  remove 
the  dam  structure  and  abandon  the 
reservoir. 

Alternative  2 

Under  this  alternative  the  current 
practice  of  identifying  specific  areas 


(tvpicallv  detached,  semi-detached  or 
those  with  extensive  "fractures")  of  peat 
for  removal  on  an  annual  basis  would 
continue.  Only  detached  pieces  could 
be  removed  as  operations  and 
maintenance  (O&M).  There  would  be  no 
systematic  removal  of  the  larger  peat 
body.  Operations  would  take  place  in 
the  fall  and  would  be  below  the  high 
water  line  for  the  reservoir  to  prevent 
surface  disturbance  outside  the  footprint 
of  the  bank-full  reser\'oir. 

Alternative  3 

This  is  the  proposed  action,  and  will 
not  be  repeated  in  detail  here.  See 
above. 

Alternative  4 

This  alternative  compresses  the  time 
within  which  the  proposed  peat 
removal  would  take  place.  Instead  of 
extending  the  removal  operation  over 
several  years,  the  company  would  be 
required  to  not  fill  the  reservoir  until  all 
peat  was  removed.  This  would  likely 
still  take  two  to  three  years.  The  files  on 
Kennicott  have  reference  to  one  other 
occasion  when  this  was  attempted  but 
not  accomplished  due  to  the  cost 
involved.  This  would  compress  all 
effects  into  one  short  time  period  and 
would  immediately  and  completely 
address  the  dam  safety  issue. 

Alternative  5 

Under  this  alternative,  an  engineering 
solution  would  be  employed  to  armor  or 
block  the  outlet  works  and  the  spillway 
against  the  deposits  of  loose  peat.  This 
alternative  addresses  a  way  to  leave 
most  of  the  peat  in  place  and  still 
maintain  the  dam  in  a  safe  condition  as 
required  by  the  State.  In  general  a  strong 
marine  netting  would  be  installed  across 
the  reservoir  using  concrete  caisson 
piles  to  support  the  net  panels.  Prior  to 
installation,  peat  would  have  to  be 
removed  between  the  netting  location 
and  the  high  water  line  toward  the 
direction  of  the  outlet  works.  The 
reservoir  would  be  drained  and  left  to 
dr>'  out  to  the  extent  possible  in  one 
season  to  allow  collection  of  the  peat, 
drilling  of  the  caissons,  and  installation 
of  the  net  panels.  The  location  of  the 
netting  would  be  about  25  feet  from  the 
outlet  pipe  and  about  100  feet  from  the 
edge  of  the  dam  crest.  The  netting 
would  have  to  be  about  40  feet  high  in 
the  deepest  section  and  1200  feet  long. 

Alternative  6 

Under  this  alternative  the  leading 
edge  of  the  existing  peat  which  now 
represents  a  risk  of  detachment  would 
be  trimmed  over  the  next  2  years.  The 
edge  of  the  peat  would  then  be  anchored 
using  mechanical  means.  The 


remainder.  80  to  90%.  of  the  peat/ 
wetland/fen  would  be  left  intact. 

Responsible  Official 

The  responsible  official  is  Robert  L. 
Storch.  Forest  Supervisor.  2250  Hwy. 
50.  Delta,  Colorado  81416. 

Nature  of  Decision  To  Be  Made 

The  decision  to  be  made  is  whether  or 
not  to  allow  the  entire  peat  body,  or 
some  portion  of  it,  to  be  removed,  and 
on  what  schedule;  and  what  mitigation 
measures  or  operating  restrictions  (these 
may  include  timing,  methods,  and  other 
measures  to  prevent  environmental 
harm  or  unacceptable  conflict  in  the  use 
of  the  National  Forest). 

Scoping  Process 

Initial  scoping  was  conducted  for  this 
proposal  during  August  and  early 
September  of  2000.  Letters  inviting 
comments  on  the  proposal  were  sent  to 
parties  known  to  be  interested.  A  news 
release  was  issued  and  published  in  the 
Grand  Junction  Daily  Sentinel.  Also,  a 
legal  notice  was  run  in  that  same 
newspaper  (see  project  record).  Seven 
letters  were  received  in  response,  and  a 
number  of  phone  conversations  were 
documented.  From  the  response  to 
scoping,  as  well  as  from  correspondence 
with  the  Surface  Creek  Ditch  Company, 
and  the  State  of  Colorado  Division  of 
Water  Resources,  over  a  number  of  years 
dealing  with  the  peat  problem  at 
Kennicott.  an  initial  set  of  issues  were 
identified.  The  agency  ID  Team  met  and 
discussed  the  project  and  identified 
additional  issues  to  be  addressed.  This 
list  of  preliminary  issues  will  be 
supplemented  following  comment  in 
response  to  this  NOI. 

Preliminary  Issues 

The  following  issues  have  been 
identified  as  preliminary  issues  to  be 
carried  through  the  analysis:  effects  on 
the  wetland/fen  (including  Threatened 
Endangered  or  Sensitive  species  of 
plants),  dam  safety,  effects  on  water 
quality  and  water  quantity,  effects  on 
aquatic  and  terrestrial  wildlife 
(including  Threatened,  Endangered  or 
Sensitive  species),  effects  on  the 
recreation  setting  and  use  of  the  area, 
effects  on  potential  paleontological 
resources,  road  use/maintenance  and 
access  to  Kennicott  Slough  Reservoir, 
and  economics/cost  of  project. 

Permits  or  Licenses  Required 

Activities  regarding  management  of 
this  reservoir  are  governed  in  part  by  a 
special  use  authorizations  held  by  the 
Surface  Creek  Ditch  and  Reservoir 
Company,  and  administered  by  the  U.S. 
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Forest  Service.  There  are  no  additional 
permits  or  licenses  required. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Xuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental. impact  statement  may  be 
waived  or  dismissed  bv  the  courts.  Citv 
ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed  ■ 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Ser\'ice  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  enviroimiental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Enviroiunental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 


National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Authority:  40  CFR  1501.7  and  1508.22: 
Forest  Service  Handbook  1909.15.  Section 
21. 

Dated:  April  23.  2002. 
Robert  L.  Storch, 

Forest  Supenisor. 

IFR  Doc.  02-12328  Filed  .5-16-02:  8:45  am] 

BILUNG  CODE  3410-1 1-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

North  Mt.  Baker-Snoqualmie  Resource 
Advisory  Committee  (RAC) 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary;  The  North  Mt.  Baker- 
Snoqualmie  Resource  Advisory 
Committee  (RAC)  will  meet  on 
Thursday.  June  6,  2002.  at  the  Mt.  Baker 
Ranger  Station  at  810  State  Route  20. 
Sedro-WooUey.  Washington  98284 
(phone:  360-856-5700).  The  meeting 
will  begin  at  9  a.m.  and  last  until 
approximately  3  p.m. 

The  purpose  of  the  meeting  will  be  to 
review  projects  under  consideration  for 
FY  2003  Title  II  funding  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  .Act.  All  North  Mt. 
Baker-Snoqualmie  Resource  Advisor\' 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

The  North  Mt.  Baker-Snoqualmie 
Resource  Advisory  Committee  advises 
Whatcom  and  Skagit  Counties  on 
projects,  reviews  project  proposals,  and 
makes  recommendations  to  the 
appropriate  USDA  official  for  projects  to 
be  funded  by  Title  II  dollars.  The  North 
Mt.  Baker-Snoqualmie  Resource 
Advisory  Committee  was  established  to 
carr^'  out  the  requirements  of  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Jon  Vanderheyden.  Designated 
Federal  Official.  USDA  Forest  Service, 
Mt.  Baker-Snoqualmie  National  Forest, 
810  State  Route  20.  Sedro  Woolley, 
Washington  98284  (360-856-5700, 
Extension  201). 

Dated:  May  13,  2002. 
Terry  Degrow, 

Acting  Designated  Federal  Official. 
[FR  Doc.  02-12352  Filed  5-16-02:  8:45  ami 
BILUNG  CODE  3410-1 1-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  products 
and  ser\'ices  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  products 
previously  furnished  by  such  agencies. 

Comments  must  be  received  on  or 
before:  June  16.  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway, 
.\rlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sher>l  D.  Kennerly.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)  (2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  product  or  senice  will 
be  required  to  procure  the  products  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certif\-  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1   If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  and  ser\'ices  to  the 
Government. 

3.  There  are  no  known  regulator,- 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
0"Day  Act  (41  U.S.C. 46^8c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited. 
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Commenters  should  identiiy  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  products  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Product/MSS:  Pad.  Message,  -While  You 

Were  Ouf  77530-00-.N1B-0547. 
NPA:  Blind  Industries  &  Services  of 

Maryland.  Baltimore,  MD. 
Contract  Activity:  Office  Supplies  &  Paper 

Products  Commodity  Center,  New  York. 

NY, 

Product/XSS:  Uniforms.  Shirts  and  Pants/ 

8405-O0-NSH-O002. 
iVPi4;  Middle  Georgia  Diversified  Industries, 

Inc.,  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DOJ. 
Product/NSX:  Uniforms.  Shirts  and  Pants/ 

8405-00-NSH-0003. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DOJ. 

Product/NSN:  Uniforms,  Shirts  and  Pants/ 

8405-00-NSH-0004. 
MPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin.  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service.  DOJ. 

Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-00-NSH-O005. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DOJ. 
Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-00-NSH-0006. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service.  DOI. 
Product/NSN:  Uniforms,  Shirts  and  Pants/ 

8405-0O-NSH-0007. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin.  GA. 
Contract  Activity^:  Immigration  and 

Naturalization  Service,  DOI. 

Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-O0-NSH-O008. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc.,  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service.  DOJ. 
Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-OO-NSH-00O9. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin.  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DOJ. 
Product/NSN:  Uniforms,  Shirts  and  Pants/ 

8405-00-NSH-OOlO. 
NPA:  Middle  Georgia  Diversified  Industries, 

Inc.,  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service.  DOJ. 
Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-00-NSH-OOll. 


NPA:  Middle  Georgia  Diversified  Industries, 

Inc..  Dublin.  GA. 
Contract  Activitv:  Immigration  and 

Naturalization  Service.  DOJ. 

Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-OO-NSH-O012. 
NPA:  Middle  Georgia  Diversified  Industries, 

Inc..  Dublin.  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service.  DOJ. 
Product/NSN:  Uniforms.  Shirts  and  Pants/ 

8405-O0-NSH-0013. 
NPA:  Middle  Georgia  Diversified  Industries, 

Inc.,  Dublin,  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DOJ. 
Product/NSN:  Uniforms.  Shirts  and  Pants/ 

840.5-0O-NSH-OO14. 
NPA:  Middle  Georgia  Diversified  Industries. 

Inc..  Dublin.  GA. 
Contract  Activity:  Immigration  and 

Naturalization  Service.  DOJ. 
Product/NSN:  L'niforms.  Shirts  and  Pants/ 

8405-0&-NSH-0015. 
NPA:  Middle  Georgia  Diversified  Industries, 

Inc..  Dublin.  G.\. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DOJ. 

Services 

Service  Type/Location:  Administrative 

Support  Ser\'ices/Federal  Bureau  of 

Prisons.  Butner,  NC. 
NPA:  Raleigh  Lions  Clinic  for  the  Blind,  Inc., 

Raleigh.  .NC. 
Contract  Activitv:  Federal  Bureau  of  Prisons 

LSCI.  Butner.  NC. 
Ser\ice  Type /Location:  Administrative 

Support  Services. 
GSA  Tampa  Property  Management  Office, 

Tampa.  FL. 
NPA:  Tampa  Lighthouse  for  the  Blind. 

Tampa.  FL. 
Contract  Activity:  GSA  Property  Management 

Division.  Atlanta,  GA. 

Service  Type/Location:  Base  Supply  Center. 
Headquarters  U.S.  Army  Infantry  Center.  Fort 

Benning,  GA. 
NPA:  L.C.  Industries  For  The  Blind,  Inc.. 

Durham,  NC. 
Contract  Activity:  Headquarters  U.S.  Army 

Infantry  Center.  Fort  Benning.  GA. 

Deletions 

I  certify'  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  to  the  Government. 

2.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  proposed 
for  deletion  from  the  Procurement  List. 


The  following  products  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Products 

Product/NSN:  Impulse  Merchandising 
Program  (IMP)  Shippers/M.R.  11522. 

NPA:  Winston-Salem  Industries  for  the 
Blind.  Winston-Salem.  NC. 

Contract  Activity:  Defense  Commissary 
Agency.  Fort  Lee.  VA. 

Product/NSN:  Impulse  Merchandising 
Program  (IMP)  Shippers/M.R.  11577. 

NPA:  Winston-Salem  Industries  for  the 
Blind.  Winston-Salem.  NC. 

Contract  Activity:  Defense  Commissary 
Agency.  Fort  Lee,  VA. 

Product/NSN:  Impulse  Merchandising 
Program  (IMP)  Shippers/M.R.  11602. 

NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  NC. 

Contract  Activity:  Defense  Commissary 
Agency.  Fort  Lee,  VA. 

Product/NSN:  Impulse  Merchandising 

Program  (IMP)  Shippers/M.R.  11618. 
NPA:  Winston-Salem  Industries  for  the 

Blind.  Winston-Salem.  NC. 
Contract  Activity:  Defense  Commissary 

Agency.  Fort  Lee,  VA. 
Product/NSN:  Impulse  Merchandising 

Program  (IMP)  Shippers/M.R.  11695. 
NPA:  Winston-Salem  Industries  for  the 

Blind,  Winston-Salem,  NC. 
Contract  Activity:  Defense  Commissary 

Agency.  Fort  Lee.  VA. 

Sheryl  D.  Keiuierly, 

Director,  Information  Management. 

[FR  Doc.  02-12433  Filed  5-16-02:  8:45  am] 

BtLUNG  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  product  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  June  16,  2002. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheryl  D.  Kennedy.  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On 
October  12,  and  December  21,  2001,  and 
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January*  25,  March  8.  and  March  22. 
2002,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (66  FR  52094 
and  65876,  and  67  FR  3683.  10663,  and 
13309)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  product  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4.  I  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
product  and  services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
product  and  services  to  the  Government. 

3.  There  are  no  known  regulator}' 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  product  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  product 
and  services  are  added  to  the 
Procurement  List: 

Product 

Product  NS\:  Battery.  Nonrechargeable/ 

6135-01-.333-6737 
NPA:  Eastern  Carolina  Vocational  Center. 

Inc..  Greenville.  NC. 
Contract  Activity:  Defense  Supply  Center — 

Richmond.  Richmond.  \'A. 

Services 

Service  Type/Location:  Administrative 
Service  Milwaukee  Federal  Building  and 
U.S.  Courthouse.  Milwaukee.  \VI. 

NPA:  Milwaukee  Center  for  Independence. 
Inc..  Milwaukee.  WI. 

Contract  Activity:  GS.A.  Public  Buildings 
Service. 

Sen/ce  Tvpe/Location:  Base  Supply  Center/ 
Peterson  AFB.  CO. 

NPA:  Envision.  Inc..  Wichita.  KS. 

Contract  Activity:  Peterson  AFB  CO. 

Service  Tvpe/Location:  BSC.  lEE  &  HAZMAT. 

Eglin  .^FB.  FL. 
NPA:  L.C.  Industries  For  The  Blind.  Inc.. 

Durham.  NC. 
Contract  Activity:  Department  of  the  Air 

Force. 


Service  Tvpe/Location:  lanitorial/Custodial. 

Naval  and -Marine  Corps  Reserve  Centers. 

•Mameda.  CA. 
.VP.-^.  The  Independent  Way.  Oakland.  CA. 
Contract  Activity:  Naval  Facilities 

Engineering  Command-Concord.  Concord. 

CA. 
Service  Tvpe/Location:  lanitorial/Custodial. 

Environmental  Protection  .Agency  (Western 

Ecologv  Division).  Corvallis, 
OR. 
NPA:  Williamette  Valley  Rehabilitation 

Center.  Inc..  Lebanon.  OR. 
Contract  Activity:  Environmental  Protection 

Agency. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly. 

Director.  Information  Management. 

|FR  Doc.  02-12434  Filed  5-1B-02:  8:45  am! 

BILUNG  CODE  6353-01-P 


DEPARTMENT  OF  COMMERCE 
[I.D.  0514O2AJ 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposed  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agencv.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Alaska  Region  Logbook  Family 
of  Forms. 

Form  \umber(s):  None. 

OMB  Approval  \umber.  0648-0213. 

Tvpe  of  Request:  Regular  submission. 

Burden  Hours:  32.329. 

\umber  of  Respondents:  1.033. 

Average  Hours  Per  Response:  35 
minutes  for  Weekly  Cumulative 
Mothership  ADF&G  Fish  Tickets:  14 
minutes  for  U.S.  Vessel  Activity  Report: 
18  minutes  for  Catcher  Vessel  trawl  gear 
daily  fishing  logbook  (DFL):  28  minutes 
for  Catcher  Vessel  longline  and  pot  gear 
DFL:  30  minutes  for  Catcher/processor 
trawl  gear  daily  cumulative  production 
logbook  (DCPL):  41  minutes  for  Catcher/ 
processor  longline  and  pot  gear  DCPL: 
31  minutes  for  Shoreside  processor 
DCPL:  31  minutes  for  Mothership  DCPL: 
8  minutes  for  Shoreside  Processor 
Check-in/Check-out  Report:  7  minutes 
for  Mothership  or  Catcher/processor 
Check-in/Check-out  Report:  11  minutes 
for  Product  transfer  report:  17  minutes 
for  Weekly  Production  Report:  11 


minutes  for  Daily  Production  Report: 
estimated  time  to  electronically  submit 
the  weekly  production  report  [5  min./ 
report):  5  minutes  to  electronically 
submit  the  check-in/check-out  report: 
23  minutes  for  buying  station  report. 

Seeds  and  Uses:  NMFS  manages  the 
U.S.  groundfish  fisheries  of  the 
Exclusive  Economic  Zone  (FEZ)  off 
Alaska  under  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  and  the  Fishery-  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMPs).  The  North  Pacific  Fishery 
Management  Council  prepared  the 
FMPs  pursuant  to  the  Magnuson- 
Stevens  Act.  Regulations  implementing 
the  FMPs  are  at  50  CFR  part  679.  The  " 
recordkeeping  and  reporting 
requirements  at  50  CFR  part  679.5  form 
the  basis  for  this  collection-of- 
information.  NMFS  Alaska  Region 
requests  information  from  participating 
groundfish  fishermen  which,  upon 
receipt,  results  in  an  increasingly  more 
efficient  and  accurate  database.  The 
collection  is  necessary  for  management 
and  monitoring  of  the  groundfish 
fisheries  of  the  FEZ  off  Alaska  for 
purposes  of  conser\'ation  of  the 
fisheries. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequencx".  On  occasion,  weekly, 
monthly,  recordkeeping. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clavion. 
Departmental  Paperv\ork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce.  Room  6608.  14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  Mav  10.  2002. 
Madeleine  Clarion. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-1247.T  Filed  5-16-02:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-423-W5] 

Certain-Cut-to-Lengtti  Cart>on  Steel 
Plate  from  Belgium;  Notice  of 
Amended  Final  Results  of 
Administrative  Review  in  Accordance 
Witti  Final  Court  Decision  Affirming 
Redetermination 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  December  4,  2001,  the 
United  States  Court  of  International 
Trade  (CIT)  affirmed  the  Department  of 
Commerce's  final  remand  results  of  the 
antidumping  duty  administrative  review 
of  certain  cut-to-length  carbon  steel 
plate  from  Belgium.  As  there  is  now  a 
final  and  conclusive  court  decision  in 
this  action,  we  are  amending  our  final 
results,  and  we  will  instruct  the 
Customs  Service  to  liquidate  entries 
subject  to  the  review. 
EFFECTIVE  DATE:  May  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadlev  at  (202)  482-0666,  Office 
of  AD/CVD  Enforcement  VII,  Group  III, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  7866,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2001). 

Background 

On  January  20,  1998,  the  Department 
of  Commerce  (the  Department) 
published  its  final  results  for  the 
administrative  review  of  certain  cut-to- 
length  carbon  steel  plate  from  Belgium 
for  the  period  of  review  (POR)  August 
1. 1995  through  July  31,  1996.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review  of  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Belgium. 
63  FR  2959  (January  20,  1998)  [Final 
Results).  Fabrique  de  Fer  de  Charleroi 
S.A.  (FAFER)  appealed  the  Final  Results 
to  the  Court  of  International  Trade  (CIT), 
challenging  the  Department's 
calculation  of  FAFER's  U.S.  selling 
expenses. 


During  the  administrative  review,  the 
Department  issued  its  standard  and 
supplemental  questionnaires  to  FAFER 
instructing  FAFER  to  report  expenses, 
including  indirect  selling  expenses 
related  to  its  U.S.  sales.  In  its  response 
to  the  questionnaire,  FAFER  did  not 
identify  these  expenses  in  the  manner, 
and  with  the  specificity,  requested  by 
the  Department. 

FAFER  first  reported  that  there  were 
no  U.S.  indirect  selling  expenses 
applicable  to  its  one  U.S.  sale  made 
during  the  FOR:  FAFER's  questionnaire 
stated  that  "There  were  no  cost  of 
indirect  selling  expenses  for  the 
products  under  investigation  that 
FAFER  have  incurred  in  the  United 
States,  either  directly  or  indirectly." 
FAFER's  November  18,  1996 
Questionnaire  Response,  Section  C,  at 
35.  In  response  to  a  supplemental 
questionnaire,  FAFER  added  that 
indirect  selling  expenses  had  been 
allocated  based  on  information  in  its 
Section  D  response.  See  FAFER's 
January*  17,  1997  Questionnaire 
Response,  at  5.  The  Department 
determined  that  the  application  of  facts 
available  was  warranted  for  both  U.S. 
and  home  market  indirect  selling 
expenses.  See  Cut-to-Length  Carbon 
Steel  Plate  From  Belgium:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  flevj'evv.  62  FR  48213, 
48215  (September  15,  1997) 
(Preliminary  Results]  (applying  facts 
available  to  U.S.  indirect  selling 
expenses)  and  Final  Results,  63  FR  at 
2963  (January-  20,  1998)  (applying  facts 
available  to  home  market  indirect 
selling  expenses). 

Because  FAFER's  U.S.  sale  was  made 
through  an  affiliate,  the  Department 
classified  the  sale  as  a  constructed 
export  price  (CEP)  sale,  and  the  price  for 
the  sale  had  to  be  adjusted  pursuant  to 
section  772(d)(1)  of  the  Act  (19  U.S.C. 
§  1677a(d)(l))  to  account  for  FAFER's 
direct  and  indirect  selling  expenses. 
FAFER  had  not  reported  these  expenses 
needed  to  calculate  CEP,  and  therefore 
the  Department  had  to  resort  to  facts 
available  to  fill  in  the  missing 
information.  In  the  Final  Results,  the 
Department  used  the  commission  rate 
FAFER  normally  paid  its  U.S.  affiliate  as 
a  facts  available  proxy  for  FAFER's  U.S. 
indirect  selling  expenses.  Final  Results, 
63  FR  at  2962  (January  20,  1998).  hi  its 
opinion,  the  Court  affirmed  the 
Department's  use  of  facts  available  in 
determining  the  appropriate  deduction 
to  FAFER's  U.S.  sales  price.  The  Court, 
however,  ordered  the  Department  to 
choose  another  facts  available  substitute 
for  these  expenses,  because  the  record 
indicated  that  the  Department  had 
determined  that  no  commission  was 


actually  paid  on  the  U.S.  sale  in 
question.  The  Court  reasoned  that, 
"{cjonsidering  that  there  is  no  dispute 
about  the  inapplicability  of  FAFER's 
actual  general  commission  to  the  sale  at 
issue,  Commerce's  use  of  such 
commission  as  a  proxy  for  FAFER's 
indirect  selling  expenses  is 
unreasonable."  See  FAFER  v.  U.S.,  Slip. 
Op.  01-82,  at  17  (Crr  July  3,  2001).  The 
Court  also  noted  that  "{t}he  mere 
possibility  that  FAFER's  indirect  selling 
expenses  could  be  an  amount  near  the 
amount  to  which  Commerce  arrived  on 
the  basis  of  facts  available  cannot  serve 
as  a  valid  argument  in  view  of 
Commerce's  admitted  obligation  to 
arrive  to  .  .  .  the  estimate  most  rational 
under  the  circumstances  rather  than  the 
most  similar."  Id.  at  17-18,  note  4. 

Pursuant  to  its  receipt  of  the  ClT's 
remand  instructions,  on  September  6, 
2001,  the  Department  released  its  draft 
results  of  redetermination  to  the 
plaintiff  and  defendant-intervenors  for 
comment.  See  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Belgium;  Draft 
Results  of  Redetermination  Pursuant  to 
Court  Remand  (September  6,  2001) 
[Draft  Remand  Results). 

In  the  Draft  Remand  Results,  we 
reconsidered  our  methodology  in 
accordance  with  the  CIT's  decision.  The 
Department  determined  that  the  selling, 
general,  and  administrative  (SG&A) 
expenses  detailed  on  the  financial 
statements  of  FAFER's  U.S.  affiliate, 
submitted  in  FAFER's  October  21. 1996 
Questionnaire  Response,  are  a 
reasonable  estimate  of  FAFER's  U.S. 
indirect  selling  expenses,  as  the 
reported  expenses  bear  a  rational 
relationship  to  FAFER's  missing 
information.  The  Act  does  not  use  the 
term  indirect  selling  expenses,  but  refers 
to  any  selling  expenses  other  than  direct 
selling  expenses,  commission  expenses, 
and  expenses  paid  by  the  seller  on  the 
buyer's  behalf.  See  Section  772(d)  of  the 
Act  (19  U.S.C.  §§  1677a(d)(l)(D)).  Thus, 
it  is  appropriate  to  combine  all  SG&A 
expenses  for  purposes  of  this  CEP 
deduction.  On  September  13,  2001,  the 
defendant-intervenors,  Bethlehem  Steel 
Corporation  and  United  States  Steel 
LLC,  formerly  U.S.  Steel  Group,  a  unit 
of  USX  Corporation,  provided  a  timely 
brief  commenting  on  the  draft  results. 
On  September  14.  2001,  plaintiff,  Usinor 
Industeel,  SA,  (formerly  FAFER), 
provided  a  timely  brief  commenting  on 
the  draft  results.  On  September  19, 
2001,  the  defendant-intervenors  in  this 
case  provided  a  timely  rebuttal  brief. 

After  reviewing  parties  conmients,  on 
October  1,  2001,  the  Department  issued 
its  final  remand  results.  See  Certain  Cut- 
to-Length  Carbon  Steel  Plate  from 
Belgium  Final  Results  of 
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Redetermination  Pursuant  to  Court 
Remand  (October  1,  2001)  [Final 
Remand  Results).  In  our  Final  Remand 
Results,  we  made  no  changes  to  the 
Draft  Remand  Results.  Parties 
conunents  to  our  Draft  Remand  Results 
and  the  Department's  responses  are 
discussed  in  the  Final  Remand  Results. 

On  December  4,  2001,  the  CIT 
affirmed  the  Department's  Final 
Remand  Results.  See  Fabrique  De  Fer 
Charleroi  S.A.  v.  United  States,  Slip  Op. 
01-140  (December  4,  2001).  No  party 
appealed  the  CIT's  decision.  As  this 
case  is  now  final  and  conclusive,  we  are 
amending  the  Final  Results  of  review. 
As  a  result  of  our  recalculations,  based 
upon  the  changes  set  forth  above,  we 
have  revised  the  dumping  margin  for 
respondent. 

Amendment  to  Final  Results  of  Review 

Because  no  further  appeals  have  been 
filed  and  there  is  now  a  final  and 
conclusive  decision  in  the  CIT 
proceeding,  effective  as  of  the 
publication  date  of  this  notice,  we  are 
amending  the  Final  Results,  and 
establishing  the  following  revised 
weight-averaged  dumping  margin: 


Company  Amended  Final  Results 
1995-1996 


Fabrique  de  Fer  de  Charieroi  S.A. 


Margin 


12.96% 


Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  duties  on  all  appropriate 
entries  of  subject  merchandise  in 
accordance  with  these  amended  final 
results. 

Cash  Deposit  Requirements 

The  Department  has  not  conducted  a 
review  of  this  order  for  any  review 
period  subsequent  to  the  review  period 
at  issue  (August  1,  1995  through  July  31, 
1996).  Therefore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  certain  cut-to-length 
carbon  steel  plate  from  Belgium  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate  for  FAFER  will  be  the  rate 
shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
established  for  the  most  recent  period; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 


established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and,  (4)  for  all  other 
producers  and/ or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the  LTFV 
investigation,  which  is  6.75  percent.  See 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Belgium, 
63  FR  40698  (July  30,  1998).  These 
deposit  rates  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Dated:  May  9,  2002 
Joseph  A.  Spetrrai, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-12443  Filed  5-16-02:  8:45  am) 

BILUNG  CODE  3S1(M)S-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-201-820] 

Fresh  Tomatoes  from  Mexico: 
Extension  of  Time  Limit  for  Final 
Results  of  Five- Year  Sunset  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Extension  of  Time 
Limit  for  Final  Results  of  Five-Year 
("Sunset")  Review  of  the  Suspended 
Antidumping  Duty  Investigation  on 
Fresh  Tomatoes  from  Mexico. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  final  results  in  the  full 
sunset  review  of  the  suspended 
antidumping  duty  investigation  on  fresh 
tomatoes  ("tomatoes")  from  Mexico.  We 
are  extending  the  full  sunset  review  of 
the  suspended  antidumping  duty 
investigation  to  appropriately  address 
issues  relevant  in  the  Department's  on- 
going re-negotiation  of  the  suspended 
agreement  on  tomatoes  from  Mexico. 
The  Department  intends  to  issue  final 
results  of  this  simset  review  not  later 
than  August  27,  2002. 

EFFECTIVE  DATE:  May  17,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Maeder  or  Martha  V.  Douthit, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  &  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone:  (202)  482-3330  or  (202)  482- 
5050,  respectively. 

SUPPLEMENTARY  INFORMATION: 


Extension  of  Final  Results: 

On  October  1,  2001,  the  Department 
initiated  (66  FR  49926  )  a  sunset  review 
of  the  suspended  antidumping 
investigation  on  tomatoes  from  Mexico 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  (  "the  Act  "). 
On  the  basis  of  the  notice  of  intent  to 
participate  filed  on  behalf  of  domestic 
interested  parties,  and  adequate 
substantive  comments  filed  on  behalf  of 
the  domestic  interested  parties  and 
respondent  interested  parties,  the 
Department  determined  that  a  full  (240 
day)  sunset  review  was  warranted  of 
this  suspended  antidumping  duty 
investigation. 

In  a  sunset  review,  the  Department 
normally  will  issue  its  final  results  not 
later  than  240  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  notice  of  initiation  in  accordance 
with  19  CFR  351.218  (f){3)(i).  However, 
if  the  Secretary  determines  that  a  full 
sunset  review  is  extraordinarily 
complicated  under  section  751(c)(5)(C) 
of  the  Act,  the  Secretary  may  extend  the 
period  for  issuing  final  results  by  not 
more  than  90  days  (see  section  751 
(c)(5)(B)  of  the  Act). 

We  find  this  case  to  be  extraordinarily 
complicated  due  to  issues  related  to  the 
on-going  re-negotiation  of  the 
suspension  agreement  from  Mexico. 
Therefore,  we  determine  it  appropriate 
to  take  the  maximum  amount  of  time 
allowed  under  the  statute  to  conduct 
this  sunset  review.  For  this  reason  we 
are  extending  the  period  for  issuing 
final  results  by  90  days.  Thus,  the 
Department  intends  to  issue  the  final 
results  on  tomatoes  from  Mexico,  not 
later  than  August  27,  2002,  in 
accordance  with  section  751(c)(5)(B)  of 
the  Act. 

Dated:  May  10.  2002 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-12445  Filed  5-l&-^2;  8:45  ami 

BILUNG  COOE  3S10-OS-S 


DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 
[A-351-806] 

Silicon  Metal  from  Brazil:  Amended 
Final  Results  of  Antidumping  Duty 
Administrative  Review  in  Accordance 
with  Court  Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce 
ACTION:  Notice  of  Amended  Final 
Results  of  Antidumping  Duty 
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Administrative  Review  in  accordance 
with  Court  Decision 

summary:  On  August  27.  2001,  the 
United  States  Court  of  kitemational 
Trade  ("CIT")affinned  the  remand 
determination  of  the  1994-95 
administrative  review  for  Companhia 
Ferroligas  Minas  Gerais-Minasligas 
("Minasligas").  Companhia  Brasilerira 
Carbureto  de  Calcio  ("CBCC"), 
Eletrosilex  Belo  Horizonte 
("Eletrosilex"),  and  Rima  Industrial  S/A 
("RIMA")  by  the  Department  of 
Commerce  ("the  Department")  arising 
from  the  antidumping  duty  order  on 
silicon  metal  from  Brazil.  See  American 
Silicon  Technologies  v.  United  States, 
No.  97-02-00267,  Slip  Op.  2001-109 
(August  27,  2001).  CBCC  timely 
appealed  the  CIT's  judgment.  On 
January  15.  2002  the  CIT  stayed  its 
judgment  and  extended  the  injunction 
solely  in  respect  to  CBCC's  entries.  See 
American  Silicon  Technologies  v. 
United  States,  No.  97-02-00267.  Slip 
Op.  2002-5  (January  15,  2002).  After 
recalculation  of  the  dumping  margins 
for  Minasligas,  Eletrosilex,  and  RIMA, 
we  are  amending  the  final  results  of  the 
review  in  this  matter.  We  will  instruct 
the  U.S.  Customs  Service  to  liquidate 
Electrosilex.  Minasligas,  and  FLIMA's 
entries  subject  to  these  amended  final 
results. 

EFFECTIVE  DATE:  May  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marlene  Hewitt,  Antidumping/ 
Countervailing  Duty  Enforcement, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.. Washington 
DC  20230;  telephone  (202)  482-1385. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31,  1991  the  Department 
issued  an  antidumping  duty  order  on 
silicon  metal  from  Brazil.  See 
Antidumping  Duty  Order:  Silicon  Metal 
from  Brazil.  56  PR  36135  (July  31,  1991). 
On  January  14,  1997,  the  Department 
published  its  final  results  of  the  1994- 
1995  administrative  review  (fourth 
review)  of  silicon  metal  for  five 
Brazilian  manufacturers/exporters, 
CBCC,  Minasligas,  Eletrosilex,  RIMA, 
and  Camargo  Correa  Metais  ("CCM"). 
See  Silicon  Metal  from  Brazil;  Final 
Results  of  Antidumping  Administrative 
Review  and  Determination  Not  to 
Revoke  in  Part,  62  FR  1970  (January  14, 
1997)  ("Final  Results"). 

On  August  18,  1997,  the  U.S.  Court  of 
International  Trade  ("CIT")  issued  an 
order  directing  the  Department  to 
consider  the  alleged  ministerial  errors 


and  correct  any  ministerial  errors 
identified  in  the  allegations  and 
contained  in  the  Final  Results.  See 
American  Silicon  Technologies  v. 
United  States,  No.  97-02-00267,  Slip 
Op.  97-113  (August  18,  1997).  The 
Department  subsequently  corrected  the 
ministerial  errors  and  published  an 
amended  final.  See  Silicon  Metal  from 
Brazil;  Amended  Final  Results  of 
Antidumping  Administrative  Review,  62 
FR  54087  (October  17,  1997) 
("Amended  Final  Results"). 

On  April  9, 1999  the  CIT  issued  an 
order  remanding  to  the  Depjirtment  the 
Amended  Final  Results.  See  American 
Silicon  Technologies  v.  United  States, 
No.  97-02-00267,  Slip  Op.  99-34  (April 
9,  1999).  In  its  April  9,  1999  order,  the 
CIT  instructed  the  Department  to: 
recalculate  CBCC's  financial  expenses 
with  the  instruction  that  Commerce  base 
those  expenses  upon  the  consolidated 
financial  statements  of  CBCC  and  its 
immediate  parent  Solvay  do  Brasil; 
recalculate  cost  of  production  ("COP") 
for  Minasligas  based  upon  an 
accounting  methodology  which  is  non- 
distortive  and  reasonably  reflective  of 
actual  costs;  reconsider  CBCC's 
depreciation  expenses;  reconsider 
RIMA's  COP  and  constructed  value 
("CV");  reconsider  Electrosilex's 
financial  expenses;  reconsider  CBCC's 
and  RIMA's  COP  and  CV  regarding  cost 
of  internally-produced  charcoal; 
reconsider  CBCC's  and  RIMA's  COP  and 
CV  regarding  supervisory  labor  costs; 
reconsider  CBCC's  CV  regarding  IPI 
taxes;  reconsider  Rima's  and  CBCC's  CV 
profit  regarding  profit  ratios  determined 
from  non-CBCC  financial  statements; 
reconsider  Minasligas'  interest  income 
expense;  and  reconsider  Minasligas'  CV 
profit.  The  CIT  affirmed  the  Amended 
Final  Results  as  to  all  other  issues. 

On  September  23,  1999,  the 
Department  filed  its  redetermination  on 
remand. 

On  August  27, 2001,  the  CIT 
sustained  the  Department's 
redetermination  on  remand.  See 
American  Silicon  Technologies  v. 
United  States,  No.  97-02-00267,  Slip 
Op.  2001-109  (August  27,  2001). 

CBCC  timely  appealed  the  CIT's 
judgment.  On  January  15,  2002  the  CIT 
stayed  its  judgment  and  extended  the 
injunction  solely  in  respect  to  CBCC's 
entries.  See  American  Silicon 
Technologies  v.  United  States,  No.  97- 
02-00267,  Shp  Op.  2002-5  (January  15, 
2002). 

Litigation  in  this  case  is  final  and 
conclusive  for  Minasligas,  Eletrosilex, 
CCM,  and  RIMA.  We  are  therefore 
amending  our  final  results  of  review  for 
the  period  July  1,  1994  through  Jime  30, 
1995. 


The  revised  weighted-average  margin 
for  the  above  companies  are  as  follows: 


Manufacturer/Exporter 

Margin 
(percent) 

Minasligas 

Eletrosilex  

RIMA 

9.68 
13.18 
81  61 

CCM 

35  23 

Accordingly,  the  Department  will 
determine,  and  the  U.S.  Customs 
Service  ("Customs")  will  assess, 
antidumping  duties  on  all  entries  of 
subject  merchandise  from  Minasligas, 
Eletrosilex,  CCM,  and  RIMA,  in 
accordance  with  these  amended  final 
results.  For  assessment  purposes,  we 
have  calculated  importer-specific  duty 
assessment  rates  for  each  class  or  kind 
of  merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  quantity  of  sales  examined.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
above  rate  will  not  affect  Minasligas, 
Eletrosilex,  CCM,  and  RIMA's  cash 
deposit  rates  currently  in  effect,  which 
continue  to  be  based  on  the  margins 
found  to  exist  in  the  most  recently 
completed  review. 

This  notice  is  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)  and  1677f(i)}  and  19  CFR 
351.221. 

Dated:  May  13,  2002. 
Faryar  Shirzad, 

Assistant  Secretaryfor  Import  Administration. 
[FR  Doc.  02-12444  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  051002E] 

New  Engiand  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Groundfish  Advisory  Panel  in  May 
2002.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
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DATES:  The  meeting  will  held  on  Friday, 
May  31,  2002,  at  9:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Ferncroft,  50  Ferncroft 
Road,  Danvers,  MA  01923;  telephone: 
(978)  777-2500. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
].  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Groundfish  Advisory  Committee  will 
meet  to  review  the  final  report  of  the 
Council's  Capacity  Committee.  This 
report  suggests  alternatives  for  reducing 
fishing  capacity  in  the  groundfish  fleet. 
The  Advisors  have  been  asked  to 
comment  on  the  proposed  measures, 
including  whether  they  will  make 
rationale  business  sense  for  those  vessel 
owners  who  may  choose  to  take 
advantage  of  th*e  alternatives.  The 
Advisors  will  develop  recommendations 
which  will  be  reported  to  the 
Groundfish  Committee  and  the  full 
Council  at  a  later  date.  The  Advisory 
Panel  may  also  address  alternatives 
under  development  for  Amendment  13 
to  the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  Any 
recommendations  of  the  Panel  will  be 
considered  by  the  Groundfish 
Committee  at  a  future  date.Although 
non-emergency  issues  not  contained  in 
this  agenda  may  come  before  this  group 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated;  May  13.  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-12474  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.051002H] 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meetings  of  the  North 

Pacific  Fishery  Management  Council 

(Council)  and  its  advisory  committees. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  hold  public 
meetings  June  3-12,  2002.  in  Dutch 
Harbor,  AK. 

DATES:  The  Council's  Advisor\'  Panel 
will  begin  at  8  a.m.,  Monday.  June  3, 
and  continue  through  Saturday,  June  8. 
2002.  The  Scientific  and  Statistical 
Committee  will  begin  at  8  a.m.  on 
Monday.  June  3,  and  continue  through 
Wednesday,  June  5,  2002. 

The  Council  will  begin  its  plenary 
session'at  8  a  m.  on  Wednesday,  June  5. 
continuing  ihrough  noon  Wednesday. 
June  12.  All  meetings  are  open  to  the 
public  except  executive  sessions. 
ADDRESSES:  The  Grand  Aleutian  Hotel. 
498  Salmon  Way.  Dutch  Harbor.  AK 
99692. 

Council  address:  North  Pacific 
Fishery  Management  Council.  605  W. 
4th  Ave.,  Suite  306,  Anchorage.  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  staff,  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  Council 
Plenary  Session:  The  agenda  for  the 
Council's  plenary  session  will  include 
the  following  issues.  The  Council  may 
take  appropriate  action  on  any  of  the 
issues  identified. 

1.  Reports: 

(a)  Executive  Director's  Report. 

(b)  State  Fisheries  Report  by  Alaska 
Dept.  of  Fish  and  Game. 

(c)  NMFS  Management  Report. 

(d)  NMFS  &  U.S.  Coast  Guard 
Enforcement  Surveillance  reports. 

2.  Gulf  of  Afaska  Groundfish 
Rationalization:  Receive  committee 
report  and  provide  direction,  as 
necessary. 

3.  Essential  Fish  Habitat:  Receive 
committee  report  and  provide  direction, 
as  necessary. 

4.  Bering  Sea/ Aleutian  Islands  (BSAI) 
Crab  Rationalization: 

(a)  Identify  preferred  alternative  for 
rationalization. 

(b)  Finalize  alternatives  for  the 
Environmental  Impact  Statement  for  the 


BSAI  King  and  Tanner  Crab  Fishery 
Management  Plan. 

5.  Community  Development  Quotas: 
Final  action  on  alternatives  for  program 
policy  changes. 

6.  Draft  Programmatic  Groundfish 
Supplemental  Environmental  Impact 
Statement:  finalize  alternatives  for 
analysis. 

7.  Steller  Sea  Lion  Issues:  final  action 
on  two  proposed  amendments. 

8.  American  Fisheries  Act: 

(a)  Initial  review  of  improved 
retention/utilization  adjustments. 

(b)  Final  action  on  single  geographic 
location  amendment. 

(c)  Review  committee  report  on- 
pollock  bycatch  measures,  if  available, 
and  provide  further  direction. 

9.  Research  Priorities:  review  and 
recommend  research  priorities. 

10.  Groundfish  Management: 

(a)  Initial  review  of  proposed  changes 
to  the  annual  harvest  specification 
process. 

(h)  Review  workplan  and  provide 
direction  for  an  analysis  of  differential 
gear  impacts. 

(c)  Final  action  on  alternatives  to 
allocate  BSAI  Pacific  cod  harxests 
between  pot  catcher  processors  and  pot 
catcher  vessels. 

11.  Review  staff  tasking  and  provide 
direction. 

12.  Discuss  annual  management  cycle. 
Scientific  and  Statistical  Committee 
(SSC):  The  SSC  agenda  will  include  the 
following  issues: 

1 .  Research  priorities  (Item  #9  on  the 
Council  agenda) 

2.  Harvest  specification  process  (Item 
1 10(a)  on  the  Council  agenda) 

3.  Draft  Groundfish  Programmatic 
SEIS  (Item  i6  on  the  Council  agenda) 

4.  Review  data  collection  information. 

5.  Review  impacts  methodology. 
Advisory  Panel:  The  Advison,-  Panel 
will  address  the  same  agenda  issues  as 
the  Council,  with  the  exception  of  the 
Reports  under  Item  #1  of  the  Council 
agenda. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  these  groups  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fisherv  Conser\'ation  and  Management 
Act.  these  issues  may  not  be  the  subject 
of  formal  action  during  the  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 
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Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  May  13,  2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Sen  ice. 
[FR  Doc.  02-12477  Filed  5-16-02;  8:45  am| 

BILLING  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  andJ^tmospherlc 
Administration 

[I.D.051002G] 

Fisheries  of  the  South  Atiantic; 
Executive  Committee  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  law  enforcement 

committee  meeting. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Executive 
Committee  in  Charleston,  SC. 

DATES:  The  meeting  will  take  place  on 
June  3-4,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Town  &  Country  Inn,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  843-571-1000:  fax: 
843-766-9444. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Iverson,  Public  Information  Officer; 
telephone:  843-571^366;  fax:  843- 
769-^520. 

SUPPLEMENTARY  INFORMATION:  The 
Executive  Committee  will  meet  from 
1:30  p.m.  until  5  p.m.  on  June  3.  2002 
(closed  session),  and  again  from  8:30 
a.m.  until  1  p.m.  on  June  4.  2002. 

The  Committee  will  meet  in  closed 
session  on  Monday,  June  3,  to  receive 
legal  briefing  on  recent  court  rulings 
regarding  bycatch,  overfished  species 
and  other  issues  and  how  they  will 
affect  Council  actions.  On  Tuesday,  June 
4.  the  Executive  Conunittee  will  meet  in 
open  session  to  discuss  a  request  from 
the  Secretary  of  Commerce  for  a 
response  from  the  Council  regarding  a 
recent  petition  for  rulemaking  on 


bycatch  (Federal  Register  Notice,  67  FR 
19154.  April  18.  2002).  In  addition,  the 
Committee  will  discuss  avenues  for 
moving  forward  with  fishery 
management  plans  and  amendments 
currently  being  developed  for 
submission  to  the  Secretary  of 
Commerce  relevent  to  recent  court 
rulings  affecting  fisheries  management. 
Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  May  31,  2002. 

Dated:  May  13.  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  02-12476  Filed  5-1&-02;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910;  phone 
(301)  713-2289;  fax  (301)  713-0376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  (301)  713- 
2289. 

SUPPLEMENTARY  INFORMATION:  On  May  7, 
2002,  notice  was  published  in  the 
Federal  Register  (67  FR  30651)  that  an 
amendment  of  Permit  No.  984-1587-00 
had  been  requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  prior  to  close  of  the 
public  comment  period  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216), 
specifically,  50  CFR  216.33(e)(6)  and 
216.39(c),  because  delaying  issuance  of 
the  permit  amendment  could  result  in 
loss  of  unique  research  opportunites. 
The  permit  amendment  authorizes 
extension  of  holding  and  research  on 
three  female  California  sea  lions 
[Zalophus  californianusYat  Long  Marine 
Laboratory  to  June  30,  2004;  temporary 
holding  of  an  adult  male  sea  lion  for 
research  and  breeding  purposes; 
research  on  the  three  female  sea  lions 
while  pregnant;  and  temporary  holding 
of  up  to  three  pups.  All  procedures  are 
performed  voluntarily  by  the  sea  lions. 

Dated:  May  13,  2002. 
Eugene  T.  Nitta, 

Acting  Chief,  Permits,  Conservation  and 
Education  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  02-12473  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  3510-22-S 


[I.D.  050702C]  ^=!!=^^^!=^^^= 

Marine  Mammals;  File  No.  984-1587  DEPARTMENT  OF  DEFENSE 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Terrie  Williams,  Department  of  Biology, 
University  of  California  at  Santa  Cruz, 
Santa  Cruz,  CA  95064  has  been  issued 
an  amendment  to  scientific  research 
Permit  No.  984-1587-00,  as  amended 
by  Permit  No.  984-1587-01.  The  permit 
number  has  been  changed  to  984-1587- 
02  to  reflect  that  the  permit  has  been 
amended. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 


Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force. 
DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Piirsuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Operational 
Architecture  Panel  from  the  Predictive 
Battlespace  Awareness  (PEA)  to 
improve  Military  Effectiveness  Study. 
The  purpose  of  the  meeting  is  to  allow 
the  SAB  and  study  leadership  to  further 
discuss  operational  architecture  issues 
at  a  classified  level.  This  meeting  will 
be  closed  to  the  public. 
DATES:  28-30  May  2002. 

ADDRESSES:  (TBD)  Wilson  Blvd,  Rosslyn 
VA  20330. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Marian  Alexander.  Air  Force 
Scientific  Advisory  Board  Secretariat, 
1180  Air  Force  Pentagon,  Rm  5D982, 
Washington  DC  20330-1180.  (703)  697- 
4811. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  02-12329  Filed  5-16-02:  8:45  am] 
BILUNG  CODE  5001-0&-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Department  of  Education, 
SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  16. 
2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulator)'  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4)    . 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this'information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 


the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  May  13,  2002. 
John  Tressler, 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Federal  Student  Aid 

T\T3e  of  Review:  Revision. 

Title:  Federal  Direct  Stafford/Ford 
Loan  and  Federal  Direct  Unsubsidized 
Stafford/Ford  Loan  Master  Promissory 
Note. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  706,000. 
Burden  Hours:  706,000. 
Abstract:  This  form  is  the  means  by 
which  a  student  borrower  agrees  to 
repay  a  Federal  Direct  Stafford/Ford 
Loan  and/or  a  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsv^'eb. ed.gov. 
bv  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2037.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OClO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specif\'  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  Internet 
address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

IFR  Doc.  02-12342  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  400(MI1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 


SUMMARY:  The  Leader.  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  17, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  NVV.  Room  10235.  New- 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory-  obligations.  The  Leader. 
Regulator}-  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
title:  (3)  summary  of  the  collection:  (4) 
description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  Ma\  13.2002. 
John  D.  Tressler. 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Offict^r 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Application  for  State  Grants  for 
Reading  First. 

Frequency:  Grants  awarded  for  a 
period  of  six  years:  SEAs  not  required 
to  reapply  until  that  period  ends. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 
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Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  3,306. 

Abstract:  This  application  will  be 
used  to  award  grants  to  State 
Educational  Agencies  (SEAs)  to  improve 
K-3  reading  instruction  and  student 
achievement  through  the  application  of 
scientifically  based  reading  research, 
and  the  proven  instructional  and 
assessment  tools  consistent  with  this 
research. 

Requests  for  copies  of  the  submission 
for  0MB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1936.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
Internet  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  02-12341  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  4000-O1-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader.  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  17, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street.  NW,  Room  10235.  New 


Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen  F.  Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory'  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated;  May  13,  2002. 
John  D.  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Study  to  Assess  Funding. 
Accountability,  and  One-Stop  Delivery 
Systems  in  Adult  Education. 

Frequency:  One  time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  220. 
Burden  Hours:  272. 

Abstract:  This  study  is  part  of  the 
National  Assessment  of  Adult  Education 
authorized  by  the  Workforce  Investment 
Act  (WIA),  Title  II  (otherwise  known  as 
AEFLA).  Findings  and 
recommendations  will  be  used  by 
Congress  in  considering  reauthorization 
in  2003.  OMB  approval  is  requested  for 
two  data  collection  components:  (1)  A 
survey  of  state  adult  education 
directors;  and  (2)  site  visits  to  describe 
state  and  local  implementation  of 
AEFLA  and  the  implications  of  one-stop 


service  delivery  on  local  adult 
education  programs  and  providers. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1940.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202^651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIOjUMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
Internet  address 

Jackie.Montague.ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  02-12343  Filed  5-16-02:  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Reguiatory 
Commission 

[Docket  No.  ER02-1 756-000] 

LG&E  Capitai  Trimble  County  LLC; 
Notice  of  Filing 

May  13,  2002. 

fake  notice  that  on  May  7,  2002.  of 
LG&E  Capital  Trimble  County  LLC 
(LCTC)  filed  an  application  requesting 
acceptance  of  its  proposed  Market- 
Based  Rate  Tariff  (Tariff),  waiver  of 
certain  regulations,  and  blanket 
approvals.* The  Tariff  would  authorize 
LCTC.  inter  alia,  to  engage  in  wholesale 
sales  of  capacity,  energy,  certain 
ancillary  services,  and  firm  transmission 
rights  to  eligible  customers  at  market- 
based  rates. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  peirties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  May  22.  2002. 

Magalie  R.  Salas. 

Secretaiy. 

[FR  Doc.  02-12368  Filed  5-16-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

[Project  No.  2031-046] 

Springville  City,  UT;  Notice  of 
Availability  of  Environmental 
Assessment 

May  13.  2002. 

In  accordcuice  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  the  Office  of  Energy  Projects 
has  reviewed  the  application  dated 
August  30.  2000.  requesting  the 
Commission's  authorization  to  issue  a 
new  license  for  the  existing 
Bartholomew  Hydroelectric  Project,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed  and 
alternative  actions.  The  subject  project 
is  located  within  Bartholomew  Canyon 
and  on  Hobble  Creek,  in  Utah  County, 
Utah.  The  project  is  partially  situated  on 
federal  lands  within  the  Uinta  National 
Forest. 

Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Public  Reference  Room, 
Room  2A,  888  First  Street,  NE., 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  The  document  also  may 
be  viewed  on  the  Web  at 
www.ferc.fed. us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

Any  comments  on  the  EA  should  be 
filed  within  45  days  from  the  date  of 
this  notice  and  should  be  addressed  to: 


Magalie  R.  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Please  affix  "Bartholomew 
Hydroelectric  Project,  No. 2031-046"  to 
the  first  page  of  your  comments.  All 
timely  filed  comments  will  be 
considered  in  any  Commission  order 
addressing  the  proposed  new  license. 

If  you  have  any  questions  concerning 
this  matter,  please  telephone  the 
Commission's  Environmental 
Coordinator  for  the  Bartholomew 
Hydroelectric  Project  at  (202)  219-2780 
or  contact  him  by  E-mail  at 
james.haimes@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-12369  Filed  5-16-02;  8:4.5  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD02-1-000] 

Federal  Energy  Regulatory  Records 
Information  System;  Notice  of  Intent 
To  Replace  the  Commission  Issuance 
Posting  System,  Records  information 
Management  System  and  Docket  Sheet 
System 

May  13,  2002. 

The  Federal  Energ)'  Regulatory 
Commission  (the  Commission),  hereby 
gives  notice  that  it  intends  to 
discontinue  updating  its  Commission 
Issuance  Posting  System  (CIPS).  Records 
Information  Management  System 
(RIMS)  and  its  Docket  Sheet  System  on 
the  web.  As  detailed  in  the  notice  of 
March  3.  2002  in  the  referenced  docket, 
the  Commission  intends  to  combine 
these  three  online  systems  into  a  single 
online  system  called  the  Federal  Energy 
Regulatory  Records  Information  System 
(FERRIS). 

This  notice  announces  the  coming 
availability  of  the  new  system.  The 
Commission  will  start  updating  FERRIS 
with  current  issuances  (CIPS  data  only) 
on  or  about  May  20,  2002.  On  or  about 
June  1.  2002.  the  Commission  will 
complete  the  conversion  of  RIMS  files 
and  will  discontinue  updating  CIPS, 
RIMS  and  Docket  Sheets.  Please  refer  to 
the  Commission's  website  for  the 
announcement  of  the  exact  dates  these 
systems  will  no  longer  be  updated. 

To  familiarize  the  public  with  the 
features  of  the  new  system,  the 
Commission  is  holding  demonstrations 
and  classes.  Dates  for  these  events,  held 
at  the  Commission's  headquarters  and 
through  the  web.  are  announced  under 


the  link.  Demo's  &  Classes,  on  the 
FERRIS  introductory  page  on  the 
Commission's  website,  http:// 
www.  fere  .gov/h  elp/demos_classes  .htm. 

Magalie  R.  Salas. 

Secretary. 

[FR  Dor  02-12367  Filed  5-16-02:  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RT02-2-000,  RT01 -86-000. 
RT01 -95-000,  RM99-2-000.  RT01 -99-000, 
and  RT01 -100-000] 

State-Federal  Regional  Panels  on 
Regional  Transmission  Organizations, 
New  England  Transmission  Owners, 
New  York  independent  System 
Operator,  inc.,  Regional  Transmission 
Organizations;  Notice  of  State-Federal 
Regional  Panel 

May  13.  2002. 

On  May  28,  2002,  from  10  a.m.  to  12 
p.m.  Eastern  Daylight  Time,  there  will 
be  a  state-federal  regional  panel  in  the 
form  of  a  teleconference  for  New- 
England  and  New  York.  Commissioners 
and  staff  from  state  regulator}'  agencies, 
the  Federal  Energy  Regulatory 
Commission,  and  comparable  Canadian 
national  or  provincial  agencies  will 
participate  in  the  panel.  It  is  established 
pursuant  to  the  Order  Announcing  the 
Establishment  of  State-Federal  Regional 
Panels  to  Address  RTO  Issues, 
Modif\'ing  the  Application  of  Rule  2201 
in  the  Captioned  Dockets,  and  Clarif\ing 
Order  No.  607.  97  FERC  Tl  61.182  (2001). 
order  on  reh'g.  98  FERC  ^  61.309  (2002). 
amended  by  99  FERC  ^  61.092  (2002). 

The  participants  have  proposed  the 
following  agenda: 

(1)  The  cost-benefit  study  on  regional 
transmission  organizations  to  be 
released  May  14.  2002.  by  the  New- 
England  and  New  York  Independent 
System  Operators. 

(2)  The  geographic  scope  of  regional 
transmission  organizations  in  relation  to 
New  England. 

(3)  The  merger  of  the  New  England 
and  New  York  Independent  System 
Operators. 

(4)  Governance  of  regional 
transmission  organizations,  including 
selection  of  board  members  and 
independence. 

(5)  Market  monitoring. 

The  panel  discussion  will  be 
transcribed,  and  the  transcript  will  be 
placed  in  the  captioned  dockets.  Ace- 
Federal  Reporters  will  provide  copies  of 
the  transcript  at  cost.  The  phone 
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numbers  for  Ace-Federal  Reporters  are 
(800)  336-6646  and  (202)  347-3700. 
Additionally,  the  Commission  will  post 
the  transcript  on  its  website  ten  days 
after  receipt  from  Ace-Federal 
Reporters. 

For  additional  information,  please 
contact:  Sarah  McKinley,  State 
Relations,  Federal  Energy  Regulator*' 
Commission,  888  First  Street,  NE.. 
Washington.  DC  20426.  (202)  208-2016. 
Sarah  .McKlnIeySferc.gov. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12370  Filed  5-16-02;  8:45  ami 

BILUNG  CODE  S717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-€629-^] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  12,  2002,  (67  FR  17992). 

Draft  EISs 

ERP  No.  D-AFS-J8201 6-MT  Rating 
EC2.  Bitterroot  National  Forest  Noxious 
Weed  Treatment  Project,  Ground  and 
Aerial  Herbicides  Application, 
Mechanical,  Biological  and  Cultural 
Weed  Treatment  and  Public  Awareness 
Measures,  Implementation,  Stevensville 
Ranger  District,  Bitterroot  National 
Forest,  RavaUi  County,  MT. 

Summary:  EPA  supports  the  need  for 
an  integrated  weed  management 
program,  but  expressed  environmental 
concerns  regarding  potential  for 
herbicide  transport  to  surface  and 
ground  water,  and  recommended 
improved  mitigation  measures  to  reduce 
risk  of  drift  or  herbicides  to  aquatic 
areas  during  aerial  application. 
Specifically,  the  final  EIS  should 
include  information  regarding 
application  rates  for  herbicide 
treatments,  and  information  on 
herbicide  leaching  potential  and  aquatic 
toxicity  and  a  minimal  level  of 
monitoring  for  herbicides  in  selected 
sensitive  waters  to  validate  effectiveness 
of  mitigation  measures. 


ERP  No.  D-DOE-L08059-WA  Rating 
EC2.  Schultz-Hanford  Transmission 
Line  Project.  New  500  kilovoU  (kV) 
Transmission  Line  Construction,  Central 
Washington,  north  of  Hanford 
connecting  to  existing  line  at  the 
Schultz  Substation,  Kittitas,  Yakima, 
Grant  and  Benton  Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
purpose  and  need  and  alternatives 
evaluated,  characterization  of  expected 
effects  and  proposed  mitigation 
measures.  EPA  recommended  that  the 
¥E\S  include  a  monitoring  and 
evaluation  plan  and  include  a 
discussion  of  the  rationale  for 
evaluating  two  specific  project  segments 
(Segment  A  Reroute  and  Segment  B). 

ERP  No.  D-DOE-L08060-00  Rating 
EC2,  Wallula  Power  Project  and 
Wallula-McNary  Transmission  Line 
Project,  Construction  and  Operation, 
1300  megawatt(MW)  Natural  Gas  Fired 
Combustion  Gas  Turbine  Facility  and  a 
new  500-kilovolt(kV)  Transmission  Line 
and  Upgrade  of  the  McNary  Substation, 
US  COE  Section  10  and  404  Permits, 
Walla- Walla  Co.,  WA  and  Umatilla  Co., 
OR. 

Summary:  EPA  had  environmental 
concerns  and  identified  issues  with  the 
project  purpose  and  heed  and 
alternatives,  air  quality  impact 
assessment,  cumulative  effects,  lack  of  a 
monitoring  and  evaluation  plan,  noise 
effects  on  wildlife  and  vegetation 
management.  EPA  recommended  that 
these  issues  be  addressed  in  the  final 
EIS. 

ERP  No.  D-DOE-L08061-00  Rating 
EC2,  McNary-John  Day  Transmission 
Line  Project,  Construction,  Operation 
and  Maintenance  cf  a  79-mile-long  500- 
Kilovolt-Transmission  Line  between 
McNary  Substation  and  John  Day 
Substation,  Umatilla  and  Sherman 
Counties,  OR  and  Benton  and  Klickitat 
Counties,  WA. 

Summary:  EPA  has  environmental 
concerns  due  to  the  lack  of  a 
demonstrated  need  for  the  project,  an 
effectively  constrained  range  of 
alternatives  and  the  general, 
programmatic  analyses  for  a  site  specific 
project.  EPA  recommends  that  the  final 
EIS  demonstrate  the  need  for  the 
project,  examine  the  full  range  of 
reasonable  alternatives,  and  include 
site-specific  information  and  analyses 
about  the  project  corridor,  proposed 
project  and  mitigation  measures. 

ERP  No.  D-FHW-E40793-O0  Rating 
EC2,  Appalachian  Corridor  1-66 
Highway  Construction,  US  23/119  south 
of  Pikeville,  KY  eastward  to  the  King 
Coal  Highway  southeast  of  Matewan, 
Funding  and  US  Army  COE  Section  404 


Permits  Issuance,  Pike  Coimty,  KY  and 
Mingo  County,  WV. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
locations  of  Alternates  and  Connectors, 
avoidance  and  mitigation  of  wetlands 
and  stream  impacts,  and  potential 
secondary  and  cumulative  impacts.  EPA 
requested  additional  information  on 
these  issues  and  clarification  of  study 
area  maps. 

ERP  No.  D-FHW-F40399-MI  Rating 
EC2,  M-15  Reconstruction,  1-75  to  1-69, 
Funding  and  NPDES  and  US  Array  COE 
Section  404  Permits  Issuance,  Oakland 
and  Genesse  Counties,  MI. 

Summary:  EPA  has  environmental 
concerns  and  have  identified  issues 
relating  to:  Alternatives,  wetland 
impacts/  mitigation,  surface/ 
groundwater  water  and  cumulative 
impacts. 

ERP  No.  D-FHW-F40402-MI  Rating 
EC2, 1-94  Jackson  Freeway 
Modernization  Project,  Improvements 
between  Michigan  State  Route-60  (MI- 
60)  and  Sargent  Road,  Funding  and 
NPDES  and  US  Army  COE  Section  404 
Permits  Issuance,  Jackson  County,  MI. 

Summary:  EPA  identified 
environmental  concerns  with  respect  to 
wetland  and  storm  water  impacts. 

ERP  No.  D-FRC-J03014-00  Rating 
EC2,  Kern  River  2003  Gas  Transmission 
Project,  Expansion  of  the  existing 
(KRGT)  Interstate  Pipeline  System  from 
southwestern  Wyoming  to  southern 
California.  Right-of-Way  Grant,  NPDES 
and  US  Army  COE  Section  404  Permits 
Issuance,  (FERC  Docket  NO.  CPOl-422- 
000),  WY,  UT,  NV  and  CA. 

Summary:  EPA  expressed 
environmental  concerns  about  impacts 
to  wetlands  and  riparian  areas,  as  well 
as  the  need  to  include  information  on 
revegetation  plans  and  methods  for 
controlling  erosion. 

ERP  No.  D-FRC-L05222-ID  Rating 
E02,  Four  Mid-Snake  River 
Hydroelectric  Projects,  Applications  for 
New  License  for  the  Existing  Projects: 
Shoshane  Falls-FERC  No.  2778,  Upper 
Salmon  Falls-FERC  No.  2777.  Lower 
Salmon  Falls-FERC  No.  2061  and  Bliss- 
FERC  No.  1975,  Snake  River,  ID. 

Summary:  EPA  expressed  objections 
to  three  of  the  alternatives  evaluated  in 
the  DEIS  as  they  would  not  result  in  any 
appreciable  improvement  to  instream  or 
riparian  environmental  conditions.  EPA 
expressed  concerns  with  the  Year- 
Round  Rim-of-River  alternative  due  to 
the  lack  of  clarity  as  to  whether  this 
alternative  would  effectively  deliver  the 
quantity  and  quality  of  water  needed  for 
downstream  salmon  recovery  efforts. 
EPA  recommended  that  the  FEIS 
include  additional  information  related 
to  project  purpose  and  need,  issues 
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identified  during  scoping,  relationship 
to  salmon  recovery  efforts,  water  quality 
and  project  impacts  and  mitigation. 

ERP  No.  D-FTA-G54006-TX  Rating 
LO,  Southeast  Corridor  Light  Rail 
Transit  Project,  Construction  and 
Operation,  Funding,  NPDES  Permit  and 
US  Army  COE  Section  404  Permit 
Issuance  and.  Mobility  2025  Plan 
Update,  Dallas  Area  Rapid  Transit 
(DART),  City  of  Dallas,  Dallas  County, 
TX. 

Summary:  EPA  has  no  objection  to  the 
alternative  presented  in  the  Draft  EIS. 

ERP  No.  D-JUS-K99007-CA  Rating 
E02,  14-Mile  Border  Infrastructure 
System  Completion  along  the  United 
States  and  Mexico  Border,  Areas  I,  V 
and  VI,  Pacific  Ocean  to  just  east  of  Tin 
Can  Hill,  San  Diego  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  regarding  the 
preferred  alternative.  EPA  requested 
that  the  FEIS  address  the  enviroimiental 
degradation  of  ecologically  sensitive 
habitat,  wetlands  and  water  quality. 
EPA  also  expressed  concerns  regarding 
impacts  to  cultural  and  recreational 
resources . 

ERP  No.  D-NPS-F65031-MN  Rating 
EC2,  Grand  Portage  National  Monument 
General  Management  Plan, 
Implementation,  Cook  County,  MN. 

Summary:  EPA  expressed 
environmental  concerns  of  potential 
impacts  to  sensitive  cultural  resources 
and  the  need  for  clarification  on  the 
extent  and  potential  disturbance  from 
new  and  expanded  trail  systems. 

ERP  No.  D-SFW-K70013-CA  Rating 
LO,  Multiple  Habitat  Conservation 
Program  for  Threatened  and  Endangered 
Species  Due  to  the  Urban  Growth  within 
the  Planning  Area,  Adoption  and 
Incidental  Take  Permits  Issuance,  San 
Diego  County,  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  DEIS  and  proposed 
project,  and  indicated  EPA's  support  for 
a  multi-species,  multi-habitat  approach 
as  well  as  implementing  "adaptive 
management"  techniques. 

ERP  No.  DR-FHW-L40199-WA  Rating 
EC2,  WA-509  Corridor  Completion/I-5/ 
South  Access  Road  Project. 
Improvements  to  WA-509  Extension. 
Enhancement  of  Southern  Access  to  and 
from  Sea-Tac  International  Airport  and 
1-5  Improvements  between  South  210th 
Street  and  310th  Street.  Funding,  US 
Army  COE  Section  404  Permit  and 
NPDES  Permit  Issuance,  King  County, 
WA. 

Summary:  EPA  expressed 
envfronmental  concerns  relating  to 
impacts  associated  with  aquatic 
resources,  air  quality,  direct/indfrect, 
and  cxmiulative  effects,  environmental 
justice  and  Tribal  consultation. 


ERP  No.  DS-AFS-G65049-00  Rating 
LO,  Vegetation  Management  in  the 
Ozark/Quachita  Mountains,  Proposal  to 
Clarify  Direction  for  Conducting  Project- 
Level  Inventories  for  Biological 
Evaluations  (BEs),  Qzark,  Quachita  eUid 
St.  Francis  National  Forests,  AR  and 
McCurtain  and  LeFlore  Counties,  OR. 

Summary;  EPA  has  lack  of  objections 
to  the  preferred  alternative. 

ERP  No.  DS-COE-F36163-00  Rating 
LO,  Upper  Des  Plaines  River.  Flood 
Damage  Reduction  at  Site  37. 
Construction  of  a  Concrete  Floodwall 
along  Des  Plaines  River,  Milwaukee 
Avenue,  Willow  Road,  and  Palatine 
Road  in  Mt.  Prospect,  Cook  Coimty,  IL. 

Summary:  EPA  has  no  objections  to 
the  proposed  project,  emd  commended 
the  Corps  for  the  extensive  wetland 
mitigation  proposals. 

ERP  No.  DS-FAA-E40785-FL  Rating 
EC2,  Fort  Lauderdale-HoUywood 
International  Airport,  New  Information 
and  Changes  to  the  Aviation  Activity 
Forecasts  as  Presented,  Proposed 
Expansion  of  Runway  9R-2FL  and  other 
Associated  Improvements,  Funding, 
Broward  County,  FL. 

Summary:  EPA  continues  to  have 
environmental  concerns  regarding  the 
Proposed  Project,  primarily  the 
mitigation  of  future  noise  impacts  of  the 
southern  area  and  full  disclosure  of  the 
cumulative  impacts  of  local  vision  plans 
as  they  relate  to  FLL. 

ERP  No.  DS-FRC-L05208-WA  Rating 
E02,  frene  Creek  Hydroelectric  Project, 
(FERC  No.  10100-002)  and  Anderson 
Creek  Hydroelectric  Project  (FERC  No. 
10416-003),  Construction  and 
Operation,  Issuance  of  Amended 
License  Applications,  Skagit  and 
Whatcom  Counties,  WA. 

Summary:  EPA  has  environmental 
objections  to  the  proposed  projects 
because  they  would  undermine 
provisions  of  the  Northwest  Forest  Plan 
that  protect  sensitive  species,  degrade 
State-designated  "extraordinary"  water 
quality  in  Anderson  and  frene  Creeks, 
and  likely  adversely  affect  bull  trout 
stocks  listed  as  threatened  imder  the 
Endangered  Species  Act.  EPA 
recommended  that  FERG«elect  the  no- 
action  alternative  due  to  these  impacts 
and  the  lack  of  a  demonstrated  public 
need  for  future  power.  The  FEIS  should 
also  fully  analyze  the  affected 
environment  and  environmental 
consequences  instead  of  proposing  such 
analysis  at  a  later  time. 

ERP  No.  DS-FTA-K40241-HI  Rating 
LO,  Oahu  Primary  Corridor 
Transportation  Project,  Updated 
Information  on  the  Refined  Bus  Rapid 
Transit  (BRT)  Alternative,  Major 
Investment  Study,  City  and  Coimty  of 
Honolulu,  HI. 


Summary:  EPA  has  no  objection  to  the 
proposed  action. 

Final  EISs 

ERP  No.  F-AFS-G65079-NMTalpa- 
to-Penasco  Construction  and  Operation 
of  a  69  kV  Transmission  Line.  Carson 
National  Forest,  Gamine  Real  Ranger 
District,  Tasos  County,  NM. 

Sununary:  EPA  had  no  comment  on 
the  FEIS. 

ERP  No.  F-BLM-G65077-NM  Santo 
Domingo  Pueblo  and  Bureau  of  Land 
Management  Proposed  Land  Exchange 
Project,  Sandoval  and  Santa  Fe 
Counties,  NM. 

Summary:  EPA  had  no  comments  on 
the  FEIS. 

ERP  No.  F-COE-G39035-AR  Greers 
Ferry  Lake  Shoreline  Management  Plan 
(SMP),  Implementing  Revision  to 
Replace  the  1 994  Shore  Management 
Plan,  Revision  include  Zoning  of 
Limited  Development  Areas.  Vegetation 
Modification  Provisions  for 
Grandfathered  Docks  and  Restrictions 
on  Boats,  Van  Buren,  Cleburne,  Searcy 
Stone,  White,  Independence  and  Pope 
Counties,  AR. 

Summary:  The  Final  EIS  adequately 
responded  to  EPA's  comments  offered 
on  the  DEIS. 

ERP  No.  F-FHW-C40154-NY 
Interstate  86/Route  15  Interchange  and 
Route  15/  Gang  Mills  Interchange,  New 
Roadway  and  Ramp 

Construction,  Intersection 
Reconstruction,  New  Bridges 
Construction  and  Bridge  Rehabilitation, 
Funding,  Town  of  Erwin,  Steuben 
County,  NY. 

Summary:  EPA's  concerns  with 
impacts  to  wetlands  in  the  draft  EIS 
have  been  adequately  addressed  in  the 
final  EIS.  therefore  EPA  has  no  objection 
to  the  action  as  proposed. 

ERP  No.  F-FHW-F40361-MI MI-59 
Proposed  Right-of-Way  Preservation 
Project,  Funding  for  Right-of-Way 
Acquisition,  1-96  to  US  23,  Livingston 
County,  MI. 

Summary:  EPA  has  no  objection  to  the 
right-of-way  action  as  construction  wrill 
be  addressed  in  a  future  Tier  2  Draft  EIS. 

ERP  No.  FS-TVA-A06018-AL  Browns 
Ferry  Nuclear  Plant,  Operating  License 
Renewal,  Units  2  and  3  and  Potentially 
Unit  1  Operations  Extension.  Athens, 
Limstone  County,  AL. 

Summary:  EPA  has  five  remaining 
environmental  concerns:  (1)  TVA's 
preference  for  Alternative  2  with  its  2D 
cooling  option  was  inconclusively 
presented,  (2)  cooling  option  2D 
selected  in  the  FSEIS  was  not  presented 
in  the  DSEIS,  (3)  thermal  discharge 
modeling  of  2D  was  not  included  until 
the  FSEIS,  (4)  the  proposed  action 
would  likely  contribute  to  the  thermal 
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load  of  downstream  303(d)  segment  of 
the  Tennessee  River  listed  for 
temperature  and  other  pollutants  of 
concern  and  (5)  cooling  option  2D 
provides  the  lowest  capacity  cooling  of 
the  four  presented  cooling  tower  options 
and  therefore  would  allow  the  hottest 
average  thermal  discharge. 

Dated:  May  14,  2002. 
Ken  Mittelholtz, 

Environmental  Protection  Specialist.  Office 
of  Federal  Activities. 
(FR  Doc.  02-12471  Filed  5-16-02:  8:45  am) 

BILUNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6629-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  Mav  06,  2002  Through  Mav  10, 
2002 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  0201 78.  Draft  EIS.  AFS.  CO. 
Lizard  Head  Road  Easement, 
Application  from  Private  Landowners 
Requesting  a  Permit  to  Cross  Public 
Lands  to  Access  Non-Federal  Lands, 
San  Juan  National  Forest,  Dolores 
Ranger  District,  Dolores  County,  CO, 
Comment  Period  Ends:  July  01,  2002, 
Contact:  Tom  Rennick  (970)  882- 
6823. 

EIS  No.  0201 79.  Final  EIS.  COE,  CA, 
Salinas  Valley  Water  Project, 
Construction,  Monterey  County  Water 
Resources  Agency  (MCWRA).  Issuing 
of  Permits  or  Approval  of  Action, 
Monterey  and  San  Luis  Obispo 
Counties,  CA,  Wait  Period  Ends:  June 
17,  2002,  Contact:  Robert  Smith  (415) 
977-8450. 

EIS  No.  020180.  Final  EIS.  AFS.  MT, 
West  Lake  Timber  Sale  and  Road 
Decommissioning  Project, 
Implementation,  Gallatin  National 
Forest,  Hebgen  Lake  Ranger  District. 
Gallatin  County,  MT,  Wait  Period 
Ends:  June  17,  2002,  Contact:  Susan 
Lamont  (406)  823-6976. 

EIS  No.  020181,  Draft  EIS,  NRC.  VA. 
Generic  EIS-  North  Anna  Power 
Station,  Units  1  and  2,  Supplement  7 
to  NUREG-1437,  License  Renewal. 
VA,  Comment  Period  Ends:  July  01, 
2002,  Contact:  Andrew  Kugler  (301) 
415-2828. 

EIS  No.  020182.  Draft  EIS.  NOA.  FL,  MS, 
TX,  AL.  LA.  Reef  Fish  Fishery 
Management  Plan,  Secretarial 


Amendment  1,  To  Set  a  10-Year 
Rebuilding  Plan  for  Red  Grouper, 
with  Associated  Impacts  on  Gag  and 
Other  Groupers,  Gulf  of  Mexico, 
Comment  Period  Ends:  July  01,  2002, 
Contact:  Phil  Steele  (727)  570-5305. 
This  document  is  available  on  the 
Internet  at:  http:// 
caldera.sero.nmfs.gov. 

EIS  No.  020183.  Draft  EIS,  NFS,  AZ. 
Tonto  National  Monument,  General 
Management  Plan,  Construct  a  New 
Administrative  Facility  within 
Monument  Boundaries, 
Implementation,  AZ,  Comment  Period 
Ends:  July  30,  2002,  Contact:  Elias 
(Lee)  Baiza  (928)  467-2241.  This 
document  is  available  on  the  Internet 
aX:  http  -.//www.  nps.gov/pIanning/ton  t. 

EIS  No.  020184.  Final  Supplement. 
GSA.  CA,  San  Diego-United  States 
Courthouse  Annex  Street  Project,  Site 
Selection  and  Construction,  New 
Information  concerning  Addition  of 
the  Union  Street  with  Hotel  San  Diego 
Facade  and  Lobby  Alternative,  Central 
Business  District  (CBD),  City  of  San 
Diego,  San  Diego  County,  CA,  Wait 
Period  Ends:  June  07,  2002,  Contact: 
Rosanne  Nieto  (415)  522-3490. 

EIS  No.  020185.  Final  EIS.  UAF.  OK. 
Altus  Air  Force  Base  (AFB),  Proposed 
Airfield  Repairs,  Improvements,  and 
Adjustments  to  Aircrew  Training  and 
Installation  of  an  Instrument  Landing 
System  (ILS)  and  a  Microwave 
Landing  System  (MLS),  Jackson 
County,  OK.  Wait  Period  Ends:  June 
17.  2002.  Contact:  Gwen  Brewer  (580) 
481-7700. 

EIS  No.  020186.  Final  EIS.  FHW.  WV, 
lW-9  Transportation  Corridor, 
Improvements  from  Martinsburg  to 
Charles  Town,  Berkeley,  Jefferson  and 
Morgan  Counties,  WV,  Wait  Period 
Ends:  June  28.  2002,  Contact:  Thomas 
J.  Smith  (304)  347-5928. 

EIS  No.  020187.  Draft  Supplemental, 
AFS.  AK.  Tongass  Land  Management 
Plan  Revision  for  Roadless  Area 
Evaluation  for  Wilderness 
Recommendations,  Implementation, 
Tongass  National  Forest,  AK, 
Comment  Period  Ends:  August  16, 
2002,  Contao*r'Larry  Lunde  (907)  228- 
6202.  This  document  is  available  on 
the  Internet  at:  www.tongass-seis.net. 

EIS  No.  020188.  Final  EIS,  USA,  KY, 
U.S.  Army  Armor  Center  and  Fort 
Knox  Northern  Training  Complex, 
Construction  and  Operation  of  a 
Multi-Purpose  Digital  Training  Ranger 
and  a  Series  of  Maneuver  Areas,  Drop 
and  Landing  Zones,  Fort  Knox,  KY, 
Wait  Period  Ends:  June  17,  2002, 
Contact:  Anthony  Rekas  (703)  692- 
6413. 

EIS  No.  020189,  Final  EIS,  NFS,  AR, 
Little  Rock  Central  High  School 


National  Historic  Site  General 
Management  Plan,  Implementation, 
Future  Management  and  Use,  Little 
Rock,  AR,  Wait  Period  Ends:  June  17, 
2002,  Contact:  Dave  Forney  (501) 
324-5683. 
EIS  No.  020190,  Final  EIS.  NFS.  WY. 
Devil's  Tower  National  Monument 
General  Management  Plan, 
Implementation,  Crook  County,  WY, 
Wait  Period  Ends:  June  17,  2002. 
Contact:  Chas  Cartwright  (307)  467- 
5283. 

Dated:  May  14,  2002. 
Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  02-12472  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0062;  FRL-7177-5] 

Workshop  on  Ecological  Assessment 
of  Bt  Crops  on  Non-Target 
Invertebrates;  Notice  of  Publ'c  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  hold  a  workshop 
focusing  on  the  ecological  risk 
assessment  of  Bt  crops  to  non-target 
invertebrate.  The  workshop  will  involve 
a  small  expert  group  (about  20  people). 
Information  from  this  workshop  will  be 
used  to  assist  the  Agency  in  the  design 
and  evaluation  of  effective  insect 
resistance  management  strategies  for  Bt 
com.  EPA  will  provide  a  publically- 
available  workshop  report  after  the 
workshop  is  completed. 
DATES:  The  meeting  will  be  held  on  June 
3  -  4  2002,  from  8  am  to  5  pm. 
ADDRESSES:  The  meeting  will  be  held  at 
EPA,  Crystal  Mall  II.  Room  1126. 1921 
Jefferson  Davis  Hwy.  Arlington,  VA 
22202.  Space  is  limited.  Requests  to 
participate  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  control  number 
OPP-2002-0062  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Glaser,  National  Risk  Management 
Research  Laboratory,  Environmental 
Protection  Agency,  26  W.  King  Dr.. 
Cincinnati.  OH  45268;  telephone 
number:  (513)  569-7568;  fax  number: 
(513)  487-2511;  e-mail 
address:glaser.john@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to:  Registrants  and  users  of  Bt 
crops  under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  or  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  well  as  non-users  of  Bt 
crops  and  the  public.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-2002-0062.  The 
administrative  record  consists  of  the 
documents  specifically  referenced  in 
this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
the  "Ecological  Assessement  of  Bt  Crops 
on  Non-Target  invertebrates,"  including 
any  information  claimed  as  Confidential 
Business  Information  (CBI).  This 
administraive  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 


m.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

You  may  submit  a  request  to 
participate  in  this  meeting  throi 
mail,  in  person,  or  electronicajffy. 
submit  any  information  in  yovrr  request 
that  is  considered  CBI.  Requests  to 
participate  in  the  meeting  must  be 
received  on  or  before  June  17,  2002.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify'  docket 
control  number  OPP-2002^062  in  the 
subject  line  on  the  first  page  of  your 
request. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hw>'.,  Arlington.  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703) 305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
opp-docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCII  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify- 
by  docket  control  number  OPP-2002- 
0062.  You  may  also  file  a  request  online 
at  many  Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection,  Bt  crops. 
Dated:  May  8.  2002. 
lanet  L.  Andersen. 

Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

|FR  Doc.  02-12468  Filed  .5-14-02:  4:18  pm| 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7212-8] 

Gulf  of  Mexico  Program  Citizens 
Advisory  Committee  Meeting 

AGENCY:  Environmental  Protection 

Agency  (  EPA). 

ACTION:  Notice  of  meeting. 


SUMMARY:  Under  the  Federal  Adyisor\' 
Act,  Public  Law  92^63,  EPA  gives 
notice  of  a  Meeting  of  the  Gulf  of 
Mexico  Program  (CMP)  Citizens 
Advison.'  Committee  (CAC). 
DATES:  The  CAC  Meeting  will  be  held 
on  Tuesday.  June  11.  2002.  from  1  p.m. 
to  5:30  p.m  and  on  Thursday,  June  13, 
2002,  from  1  to  3  p.m.  The  CAC  will 
participate  as  members  of  the  GMP 
Focus  Teams  in  the  Comprehensive 
Meeting  on  June  12.  2002,  from  9:00 
a.m.  to  5:00  p.m.  and  on  Thursday.  June 
13,  2002,  from  8:30  a.m.  to  11:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  New  Orleans  Riverside  Hotel. 
Poydras  at  the  Mississippi  River,  New 
Orleans,  Louisiana.  (504-561-0500) 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car.  Designated  Federal 
Officer.  Gulf  of  Mexico  Program  Office, 
Mail  Code  EPA/GMPO,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  INFORMATION:  Proposed 
agenda  is  attached. 
The  meeting  is  open  to  the  public. 

Dated:  May  10.  2002- 
Gloria  D.  Car, 

Designated  Federal  Officer. 

Gulf  of  Mexico  Program 

Citizens  Advisor,-  Committee  Meetings 
and  Comprehensive  Meeting  of  the 
Focus  Teams.  Hilton  Riverside.  New 
Orleans.  Louisiana.  June  11-13.  2002. 

Draft  Agenda 

June  1 1 .  2002 

11:45-1 — CAC  Members  Networking 

Luncheon 
1-1:20  p.m. — Opening  Remarks/ 

Introductions  (Jim  Kachtick.  Chair). 

Review  and  approval  of  November 

7-8.  2001  Meeting  Summan,'.  Jim 

Kachtick.  Chair 
1:20-1:45 — Chair  Report.  Jim  Kachtick. 

Chair 

•  Follow-up  on  CAC  Action  Items 
1:45-2:15— GMP  Director's  Report— Jim 

Giattina.  GMPO  Director 
2:15-2:45— CAC  Projects  Reports 

•  Dockwatch  Project 

•  Coastal  Bird  Trail 

•  FFA  Environmental  Speech  Project 

•  GMP  Presentation  for  CAC 
Members 

•  CAC  Web  Page  and  Status  of 
Bulletin  Board 

2:45-3 — Louisiana  Coastal  Initiative 

Discussion 
3-3:15— Break 
3:15-4:30 — Presentation  and  Discussion 

on  "Confronting  Climate  Change  in 

the  Gulf  Coast  Region"  Report — Dr. 

Robert  Twilley.  Director  of  the 

Center  for  Ecology  and 
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Environmental  Technology, 

University  of  Louisiana.  Lafayette 
4:30-5:00 — Members  Roundtable  and 

Participation  Reports 
5-5:15 — "Where  Do  We  Go  From  Here" 

CAC  Activities  and  Measures 

Discussion 
5:15-5:30 — Participation  and  Plans  for 

Comprehensive  Meeting 
Meeting  Calendar  for  remainder  of 

2002  and  2003 
Adjourn 

fune  12.  2002 

CAC  Members  Attend  Comprehensive 
Meeting  of  the  Focus  Teams 

9:00-11:30— Plenar>'  Session  (Napoleon 

Ballroom,  Third  Floor) 
11:30-1 — Break  for  lunch  (free  time) 
1-5:00 — All  Focus  Teams  Meet 

Public  Health 

Habitat 

Invasive  Species 

Nutrient  Enrichment 

Thursday,  fune  13  ^ 

8:30-3 — All  Focus  Teams  Meet  (Lunch 

11:30-12:30) 
Public  Health  (with  Vibrio  Vulnificus 

Education  Sub-committee  in  a.m.) 
Habitat 

Invasive  Species 
Nutrient  Enrichment 
1-3 — Citizens  Advisory  Committee 

Wrap-up 
•  Discussion  and  Recommendations 

[FR  Doc.  02-12409  Filed  5-16-02:  8:4.5  ami 

BILUNG  CODE  6S60-^O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7213-2] 

Gulf  of  Mexico  Program 
Compretiensive  Meeting  of  the  Focus 
Teams 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  Under  the  Federal  Advisorv- 
Act.  Public  Law  92-463,  EPA  gives 
notice  of  a  Comprehensive  Meeting  of 
the  Gulf  of  Mexico  Program  (GMP) 
Focus  Teams  (Public  Health,  Nutrient 
Enrichment.  Habitat,  and  Invasive 
Species). 

DATES:  The  Meeting  will  be  held  on 
Wednesday.  June  12,  2002.  from  9  a.m. 
to  11:30  a.m.  (Plenary'  Session)  and  1 
p.m.  to  5  p.m.  (Focus  Team  Meetings), 
and  on  Thursday.  June  13,  2002,  from  9 
a.m.  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  New  Orleans  Riverside  Hotel, 
Poydras  at  the  Mississippi  River.  New 
Orleans.  Louisiana.  (504-561-0500). 


FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  D.  Car,  Designated  Federal 

Officer,  Gulf  of  Mexico  Program  Office. 

Mail  Code  EPA/GMPO,  Stennis  Space 

Center,  MS  39529-P6000  at  (228)  688- 

2421. 

SUPPLEMENTARY  INFORMATION:  Proposed 

agenda  is  attached. 

The  meeting  is  open  to  the  public. 
Dated:  May  U.  2002. 
Gloria  D.  Car. 

Pf'signatrd  Federal  Officer. 

Gulf  of  Mexico  Program 

Comprehensive  Meeting  of  the  Focus 
Teams.  Hilton  Riverside  New  Orleans, 
June  12-13.  2002 

Draft  Agenda 

Wednesday.  June  12^-Comprehensive 
Meeting 

Data  and  Information  Transfer  Meeting, 

8-9  Durham  Board  Room 
Plenarv'  Session,  9-11:30.  Napoleon 

Ballroom 
Break  for  Lunch  (free  time),  11:30-1 
Afternoon  Sessions,  1-5 

Public  Health  Focus  Team — Melrose 

Room 
Habitat  Focus  Tream — Jasperwood 
Invasive  Species — Rosedown 
Nutrient  Enrichment — Magnolia 

Thursday.  June  13 — Final  Day 

NEP  Directors  Meeting,  8:30-12, 

Durham  Board  Room 
Public  Health  Focus  Team  Meeting, 

Vibrio  Vulnificus  Subcommittee, 

8:30-11:30,  Rosedown  Room 
Invasive  Species  Transition  Team 

Meeting,  8:30-11:30  TBD 
Citizens  Advisory  Committee.  1-3, 

Rosedown  Room 
MMRC  Meeting,  1-3,  Durham  Board 

Room 

|FR  Dor.  02-12416  Filed  5-1&-02:  8:45  am] 
BILUNG  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  96-45;  DA  02-1005] 

Wireline  Competition  Bureau  Seeks 
Comment  on  Guam  Cellular  and 
Paging,  Inc.  d/b/a  Saipancell  Petition 
for  Designation  as  an  Eligible 
Telecommunications  Carrier  on  the 
Island  of  Saipan  in  the  Commonwealth 
of  the  Northern  Mariana  Islands 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice:  solicitation  of 

comments. 

SUMMARY:  This  document  seeks 
comments  on  the  Guam  Cellular  and 


Paging,  Inc.  d/b/a  Saipancell 
(Saipancell)  petition  seeking 
designation  of  eligibility  to  receive 
federal  universal  service  support  for 
service  offered  on  the  island  of  Saipan 
in  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

DATES:  Comments  are  due  on  June  17, 
2002.  Replv  comments  are  due  on  Julv 
1,2002. 

ADDRESSES:  See  Supplementary 
Information  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  G.  Seifert,  Deputy  Chief, 
Telecommunications  Access  Policy 
Division,  Wireline  Competition  Bureau, 
(202)  418-7400,  TTY:  (202)418-0484. 

SUPPLEMENTARY  INFORMATION:  On 

February  19.  2002,  Guam  Cellular  and 
Paging.  Inc.  d/b/a  Saipancell 
(Saipancell)  filed  with  the  Commission 
a  petition  under  section  214(e)(6) 
seeking  designation  as  an  eligible 
telecommunications  carrier  (ETC)  to 
receive  federal  universal  service  support 
for  service  offered  on  the  island  of 
Saipan  in  the  Northern  Mariana  Islands. 
The  Commission  issued  a  Public  Notice, 
67  FR  13332  (March  22.  2002).  on 
March  4,  2002  seeking  comment  on  the 
Saipancell  Petition.  Saipancell 
subsequently  filed  an  amendment  to  its 
petition  and  at  Saipancell's  direction, 
the  Commission  is  tolling  the  filing  of 
the  Saipancell  Petition  to  April  15. 
2002. 

Saipancell  contends  that  the  CTC. 
which  has  jurisdiction  over 
telecommunications  in  the  Northern 
Mariana  Islands,  has  provided  an 
affirmative  statement  that  it  does  not 
regulate  commercial  mobile  radio 
service  (CMRS)  carriers,  Saipancell 
meets  all  the  statutory  and  regulatory 
prerequisites  for  ETC  designation,  and 
designating  Saipancell  as  an  ETC  will 
serve  the  public  interest. 

Pursuant  to  §  54.207(c)  of  the 
Commission's  rules,  Saipancell  also 
requests  that  the  Commission  redefine 
the  service  area  of  the  incumbent  rural 
local  exchange  carrier,  Micronesian 
Telephone  Corporation  (MTC).  MTC 
serves  three  islands  in  the  Northern 
Mariana  Islands — Saipan.  Tinian.  and 
Rota.  Saipancell  seeks  redefinition  of 
the  MTC  service  area  to  enable 
Saipancell  to  be  designated  as  an  ETC 
only  for  the  island  of  Saipan.  The 
Wireline  Competition  Bureau  seeks 
comment  on  the  Saipancell  Petition, 
including  the  requested  service  area 
redefinition.  Parties  that  have  edready 
filed  comments  on  the  Saipancell 
Petition  may,  but  are  not  required  to, 
resubmit  their  comments. 
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The  petitioner  must  provide  copies  of 
its  petition  to  the  CTC  at  the  time  of 
filing  with  the  Commission.  The 
Commission  will  also  send  a  copy  of 
this  Public  Notice  to  the  CTC  by 
overnight  express  mail  to  ensure  that 
the  CTC  is  notified  of  the  notice  and 
comment  period. 

Pursuant  to  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
comments  are  due  June  17,  2002,  and 
reply  comments  are  due  July  1,  2002. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings  . 
63  FR  24121  (May  1,  1998). 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  U.S.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to  ecfs@fcc.gov. 
and  should  include  the  following  words 


in  the  body  of  the  message,  "get  form 
<your  e-mail  address>  ."A  sample  form 
and  directions  will  be  sent  in  reply. 
Parties  who  choose  to  file  by  paper  must 
file  an  original  and  four  copies  of  each 
filing.  If  more  than  one  docket  or 
rulemaking  number  appear  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
mail).  The  Commission's  contractor. 
Vistronix.  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commission's  Secretary  at 
236  Massachusetts  Avenue,  NE..  Suite 
110.  Washington,  DC  20002.  The  filing 
hours  at  this  location  are  8  a.m.  to  7 
p.m.  All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street. 
SW..  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary.  Office  of  the  Secretary. 
Federal  Communications  Commission. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd. 


Telecommunications  Access  Policv 
Division.  Wireline  Competition  Bureau, 
"ederal  Communications  Commission. 
445  Twelfth  Street  SW..  Room  5-B540, 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor. 
Qualex  International.  Portals  II,  445 
Twelfth  Street.  SW..  Room  CY-B402. 
Washington.  DC  20054. 

Pursuant  to  47  CFR  1.1206.  this 
proceeding  will  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

Federal  Communications  Commission. 

.Mark  G.  Seifert, 

Deputy  Chief.  Telecommunications  Access 
Policy 

IFR  Do(    02-12316  Filed  5-16-02;  843  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

May  9,  2002. 

Open  Commission  Meeting:  Thursday. 
May  16,  2002 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  May  16.  2002  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305.  at  445  12th  Street. 
SW..  Washington.  DC. 


Item  No. 


Bureau 


Subiect 


Media 


3  i  Media 


Wireline  Competition  Title:  Section  272(f)(1)  Sunset  of  the  BOC  Separate  Affiliate  and  Re- 
lated Requirements 

Summary:  Ttie  Commission  will  consider  a  Notice  of  Proposed  Rule- 
making concerning  section  272 

Title  Amendment  of  Eligibility  Requirements  in  Part  78  Regarding  12 
GHz  Cable  Television  Relay  Service  (CS  Docket  No  99-250.  RM- 
9257). 

Summary:  The  Commission  will  consider  a  Report  and  Order  allow- 
ing pnvate  cable  operators  to  use  frequencies  in  the  12  GHz  band 
of  the  Cable  Television  Relay  Service  (CARS) 

Title:  Requests  for  Extension  of  the  C)ctot)er  5  2001  Digital  Tele- 
vision Construction  Deadline 

Summary:  The  Commission  will  consider  an  Order  conceming  exten- 
sion 01  the  October  5.  2001,  digital  television  construction  deadline 
filed  by  certain  network-affiliated  television  stations  located  in  the 
top  thirty  television  markets  and  a  Notice  of  Proposed  Rulemaking 
on  remedial  steps  for  failure  to  comply  with  the  DTV  construction 
schedule 

Title:  Amendment  of  Part  15  of  the  Commissions  Rules  Regarding 
Spread  Spectnjm  Devices  (ET  Docket  No  99-231) 

Summary:  The  Commission  will  consider  a  Second  Report  and  Order 
conceming  regulations  for  spread  spectrum  systems. 

Wireless  Tele-Communications :  Title:  Amendments  to  Parts  1,  2,  27  and  90  of  the  Commissions 

Rules  to  License  Services  in  the  216-220  MHz.  1390-1395  MHz. 
1427-1429  MHz,  1429-1432  MHz,  1432-1435  MHz,  1670-1675 
MHz.  and  2385-2390  MHz  Government  Transfer  Bands  (WT  Dock- 
et No  02-8:  RM-9267,  RM-9692,  RM-9797,  RM-9854,  RM- 
9882) 


Office  of   Engineehng  and  Tech- 
nology. 
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Item  No. 

Bureau 

Subject 

Summary:  The  Commission  will  consider  a  Report  and  Order  con- 
ceming  service  rules  for  the  216-220  MHz,    1390-1395  MHz, 
1427-1432  MHz,  1670-1675  MHz,  2385-2390  MHz  and  the  paired 
1392-1395  MHz  and  1432-1435  MHz  Bands. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  1-888-835-5322. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor,  Qualex 
International  (202)  863-2893;  Fax  (202) 
863-2898;  TTY  (202)  863-2897.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type;  digital  disk;  and  audio  tape. 
Qualex  International  may  be  reached  by 
e-mail  at  Qualexint@apl.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Cormection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  834-1470  Ext.  10. 
The  audio  portion  of  the  meeting  will  be 
broadcast  live  on  the  Internet  via  the 
FCC's  Internet  audio  broadcast  page  at 
<http://www.fcc.gov/realaudio/>.  Audio 
and  video  tapes  of  this  meeting  can  be 
purchased  from  Infocus,  341  Victory 
Drive,  Hemdon,  VA  20170,  telephone 
(703)  834-1470,  Ext.  10;  fax  number 
(703)834-0111. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-12571  Filed  5-15-02;  2:24  pm) 

BILLING  CODE  6712-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  ef  the 
Commission,  800  North  Capitol  Street. 
NW.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  201135. 

Title:  SSAT  (Oakland)  Agreement. 

Parties:  Yusen  Terminals  Inc.,  SSA 
Terminals,  LLC,  SSA  Terminals 
(Oakland).  LLC,  SSA  Pacific  Terminals. 
Inc. 


Synopsis:  The  agreement  authorizes 
the  parties  to  discuss,  agree,  organize, 
and  operate  as  a  marine  terminal 
operator  at  a  marine  terminal  facility  in 
Alameda  County,  California. 

Dated:  May  13,  2002. 
By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretary. 

|FR  Doc.  02-12320  Filed  5-16-02;  8:45  am] 

8ILUNG  CODE  6730-01 -P 

FEDERAL  MARITIME  COMMISSION 
[Petition  No.  P1-02] 

Petition  of  the  National  Customs 
Brokers  and  Forwarders  Association 
of  America,  Inc.  and  the  International 
Association  of  NVOCCS,  Inc.  for  an 
Investigation  of  the  Contracting 
Practices  of  the  Transpacific 
Stabilization  Agreement;  Notice  of 
Filing  and  Request  for  Comments 

Notice  is  hereby  given  that  the 
National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
and  the  International  Association  of 
NVOCCs,  Inc.  (collectively, 
"Petitioners")  have  petitioned  the 
Commission  for  an  investigation  under 
section  11(c)  of  the  Shipping  Act  of 
1984  ("Shipping  Act")  of  certain 
activities  by  the  members  of  the 
Transpacific  Stabilization  Agreement 
("TSA"). 

In  particular.  Petitioners  request  that 
the  Commission  determine  whether 
TSA's  members  have  violated  the 
Shipping  Act  through  discriminatory 
service  contracting  practices  with  regard 
to  traffic  moving  in  the  eastbound 
transpacific  trades  that  intentionally 
discriminate  against  Ocean 
Transportation  Intermediaries  ("OTIs") 
in  violation  of  sections  10(c)(7)  and 
10(c)(8)  of  the  Shipping  Act. 

In  support  of  this  contention. 
Petitioners  claim  that  TSA's  members 
have  refused  to  negotiate  with  OTIs  or 
shippers'  associations  representing  OTIs 
until  such  time  as  they  completed 
negotiations  and  signed  contracts  with 
proprietary  shippers.  Petitioners  also 
claim  that  TSA's  members  have  agreed 
to  charge  OTIs  substantially  higher  rates 
than  are  being  assessed  against 
proprietary  shippers  for  exactly  the 


same  services,  regardless  of  volume  or 
other  lawful  transportation  factors. 
Petitioners  state  that  this  is  being  done 
through  a  General  Rate  Increase  ("GRI") 
and  Peak  Season  Surcharge  ("PSS")  that 
are  mandatory  for  OTI  service  contracts, 
but  waived  for  contracts  with  beneficial 
cargo  o vomers. 

Petitioners  further  assert  that  TSA 
members'  refusal  to  negotiate  or  enter 
into  service  contracts  with  OTIs  at  the 
same  time  as  proprietary  shippers 
constitutes  an  unreasonable  refusal  to 
.deal  in  violation  of  section  10(c)(1)  of 
the  Shipping  Act.  Petitioners  also 
request  that  the  Commission  determine 
whether  these  practices  are  causing 
unreasonable  increases  in  transportation 
cost  for  OTIs,  their  customers  and  the 
shipping  public  within  the  meaning  of 
section  6(g)  of  the  Shipping  Act. 

Petitioners  also  contend  that  TSA  and 
its  members  appear  to  be  abusing  the 
"voluntary  guidelines"  authorized  by 
section  5(c)  of  the  Shipping  Act  by 
failing  to  file  their  true  agreements  with 
the  Commission,  and  are  thus  operating 
under  an  unfiled  agreement  in  violation 
of  section  10(a)(3)  of  the  Shipping  Act. 

If  the  Commission's  investigation 
concludes  that  Shipping  Act  violations 
have  occurred.  Petitioners  urge  the 
Commission  to:  (1)  Issue  sanctions 
against  TSA  and  its  members  pursuant 
to  section  13  of  the  Shipping  Act  for 
violations  found;  (2)  require  TSA 
member  lines  to  pay  reparations 
pursuant  to  section  11(g)  of  the 
Shipping  Act  to  those  OTIs  who  have 
been  damaged;  and  (3)  seek  appropriate 
injunctive  relief  to  enjoin  further 
operation  of  TSA  pursuant  to  sections 
6(g)  and  (h)  of  the  Shipping  Act. 

The  Petition  was  filed  under  Rule  69 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  46  CFR  502.69,  and 
states  that  it  was  served  upon  counsel 
for  TSA.  Replies  to  the  petition,  as 
provided  by  Rule  69  and  Rule  74,  46 
CFR  502.74,  are  due  May  28,  2002.  In 
order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition,  the 
Commission  is  also  inviting  interested 
persons  to  submit  their  comments  on 
the  petition  no  later  than  May  28,  2002. 
Comments  shall  consist  of  an  original 
and  15  copies,  or,  if  e-mailed,  as  an 
attachment  in  WordPerfect  8,  Microsoft 
Word  97,  or  earlier  versions  of  these 
applications;  be  directed  to  the 
Secretary,  Federal  Maritime 
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Commission.  800  North  Capitol  Street. 
NW,  Washington,  DC  20573-0001  (e- 
mail  to:  Secretary@fmc.gov]:  and  be 
served  on  Petitioners'  counsel:  David  P. 
Street  and  Edward  D.  Greenberg, 
Galland,  Kharasch,  Greenberg,  Fellman 
&  Swirsky,  P.C,  1054  Thirtv-First  Street, 
NW,  Washington,  DC  20007-4492;  and 
on  counsel  for  TSA,  Stanley  Sher,  Sher 
&  Blackwell,  1850  M  Street',  NW  Suite 
900,  Washington,  DC  20036. 

Copies  of  the  petition  are  available  at 
the  Office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 
NW.,  Room  1046.  by  telephone  request 
at  202-523-5725  or  through  email 
request  directed  to  Secretary@fmc.gov. 

Parties  participating  in  this 
proceeding  may  elect  to  receive  service 
of  the  Commission's  issuances  in  this 
proceeding  through  e-mail  in  lieu  of 
service  by  U.S.  mail.  A  party  opting  for 
electronic  service  shall  advise  the  Office 
of  the  Secretary  in  writing  and  provide 
an  e-mail  address  where  service  can  be 
made. 

Bryant  L.  VanBrakle, 

Secretary. 

|FR  Doc.  02-12440  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  6730-01-f> 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  iiolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 


conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  10.  2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III.  V'ice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261-4528: 

1.  FNB  Corp..  Asheboro,  North 
Carolina;  to  merge  with  Rowan  Bancorp. 
Inc.,  China  Grove,  North  Carolina,  and 
thereby  indirectly  acquire  Rowan 
Savings  Bank  SSB,  Inc.,  China  Grove. 
North  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street.  N.E..  Atlanta,  Georgia 
30309-4470: 

1.  Community  First,  Inc..  Columbia, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  First 
Bank  &  Trust.  Columbia,  Tennessee. 

Board  of  Governor.s  of  the  Federal  Reserve 
System.  May  13.  2002, 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc:  02-12324  Filed  3-16-02;  8:45  am) 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  19, 
2002 

In  accordance  with  §  271.25  of  its 
rules  regarding  availability  of 
information  (12  CFR  part  271),  there  is 
set  forth  below  the  domestic  policy 
directive  issued  by  the  Federal  Open 
Market  Committee  at  its  meeting  held 
on  March  19,2002.' 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-run  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  around  1  % 
percent. 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  on  March  19.  2002. 
which  includes  the  domestic  policy  directive  issued 
at  the  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  The  minutesiare  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Boards 
annual  report. 


By  order  of  the  Federal  Open  Market 
Committee,  May  13.  2002. 

Donald  L.  Kohn. 

Serretan.  Federal  Open  Market  Committee. 
IFR  Doc.  02-12432  Field  5-16-02:  8:45  am] 

BILUNG  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

Regulation  and  Program  Development 
Division;  Cancellation  of  a  Standard 
Form 

AGENCY:  Federal  Supply  Ser\ace. 
General  Ser\ices  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
cancellation  of  the  following  Standard 
form: 

SF  1203.  U.S.  Government  Billing  of 
Lading-Privately  Owned  Personnel 
Property  (7-part  continuous  fee  version) 
(identified  by  NSN  7540-01-096-8489), 
New  regulations  require  Federal 
agencies  to  use  the  Transportation 
Ser\'ice  Provider's  bill  of  lading  or  pay 
with  a  government  purchase  card  (See 
41  CFR  102-118). 

FOR  FURTHER  INFORMATION  CONTACT: 
General  Ser\'ices  Administration.  Forms 
Management.  (202)  501-0581. 
DATES:  Effective  May  17.  2002. 

Dated:  .April  30.  2002. 
Barbara  M.  Williams, 
Deputy  Standard  and  Optional  Forms 
Management  Officer.  General  Senices 
.■\dministration. 
IFR  Doc    02-12339  Filed  5-16-02;  8:45  ami 

BILUNG  CODE  6820-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Boards  for  Small 
Client  Agencies  Services  by  the 
General  Services  Administration, 
Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  Title  5 
U.S.C.  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  super\'isor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  Performance 
Review  Board  also  shall  make 
recommendations  as  to  whether  the 
career  executive  should  be  recertified, 
conditionally  recertified,  or  not 
recertified. 
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As  provided  under  Section  601  of  the 
Economy  Act  of  1932,  amended  31 
U.S.C.  1525.  the  General  Services 
Administration,  through  its  Agency 
Liaison  Division,  provides  various 
personnel  management  services  to  a 
number  of  diverse  Presidential 
commissions,  committees,  boards  and 
other  agencies  through  reimbursable 
administrative  support  agreements.  This 
notice  is  processed  on  behalf  of  the 
client  agencies,  and  it  supersedes  all 
other  notices  in  the  Federal  Register  on 
this  subject.  Because  of  their  small  size, 
a  Performance  Review  Board  register 
has  been  reestablished  in  which  SES 
members  from  the  client  agencies 
participate.  The  Board  is  composed  of 
SES  members  from  various  agencies. 
From  this  register  of  names,the  head  of 
each  client  agency  will  appoint 
executives  to  a  specific  board  to  serve  a 
particular  client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  standing 
roster  to  serve  client  agencies  are: 

Barry  M.  Gold  water  Scholarship  and 
ExceUence  In  Education  Foundation 

Gerald  J.  Smith,  Executive  Secretary 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 

Leon  A.  Wilson,  Jr.,  Executive  Director 

Federal  Retirement  Thrift  Investment 
Board 

David  L.  Black,  Director  of  Accounting 
Lawrence  E.  Stiffler,  Director  of 

Automated  Systems 
Veda  R.  Charrow,  Director  of 

Gommunications 
Thomas  J.  Trabucco,  Director  of  External 

Affairs 
James  B.  Petrick,  Director  of  Benefits 

and  Investment 
Elizabeth  S.  Woodruff,  General  Counsel 
Pamela  J.  Moran,  Deputy  Director  of 

External  Affairs 

Harry  S.  Truman  Scholarship 
Foundation 

Louis  H.  Blair,  Executive  Secretary 

Japan-United  States  Friendship 
Commission 

Eric  J.  Gangloff,  Executive  Director 
Arctic  Research  Commission 
Garrett  W.  Brass.  Executive  Director 
National  Mediation  Board 
Benetta  M.  Mansfield.  Chief  of  Staff 

Dated:  April  25,  2002. 
Melynda  Clarke, 
Director.  Liaison  Division. 
[FR  Doc.  02-12408  Filed  5-16-02;  8:25  am] 

BILUNGCOOE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Aaron  J.  Morrow,  B.S.,  Saint  Louis 
University:  Based  on  Mr.  Morrow's 
admission,  the  report  of  an  investigation 
conducted  by  Saint  Louis  University 
(SLU),  and  additional  analysis 
conducted  by  ORI  in  its  oversight 
review,  the  U.S.  Public  Health  Service 
(PHS)  found  that  Aaron  J.  Morrow, 
graduate  student,  SLU  Graduate  School, 
engaged  in  scientific  misconduct  by 
falsifying  and  fabricating  data  in 
research  supported  by  National  Institute 
of  General  Medical  Sciences  (NIGMS), 
National  Institutes  of  Health  (NIH), 
grant  5  ROl  GM54428-04,  "Elucidation 
of  the  mechanisms  of  in  vitro  Golgi 
transport." 

Specifically  PHS  found  that  Mr. 
Morrow  falsified  data  relating  to  the 
study  of  the  mechanisms  of  protein 
transport  using  in  vitro  preparations. 
From  October  1 999  through  January 
2001,  he  falsified  and  fabricated  data  in 
his  research  notebook  and  produced 
false  films  and  graphs  of  purported 
experiments  to  produce  data  for  his 
thesis  and  misrepresent  his  progress. 

Mr.  Morrow  reported  the  falsified  and 
fabricated  data  in:  (1)  Laboratory  group 
meetings:  (2)  a  poster  presentation  at  the 
American  Society  for  Cell  Biology 
meeting  held  in  December  2000,  and  (3) 
a  draft  manuscript  that  he  was 
preparing.  Mr.  Morrow  also  provided 
falsified  data  to  his  mentor,  who 
unknowingly  included  it  in  a  draft  of 
NIGMS,  NIH,  application  2  ROl 
GM54428-05A2.  "Elucidation  of  the 
mechanisms  of  in  vitro  Golgi  transport." 
Given  the  extensive  natm-e  of  Mr. 
Morrow's  data  falsification  and 
fabrication,  none  of  his  research  after 
July  2000  can  be  considered  reliable. 
His  actions  adversely  and  materially 
affected  the  laboratory's  ongoing 
research  in  protein  transport 
mechanisms  by  creating  uncertainty 
about  all  his  experimental  results, 
necessitating  verification  and  repetition 
of  experiments,  preventing  the  reporting 
of  results  for  publication,  and 
preventing  the  principal  investigator 
from  submitting  a  competitive  renewal 
application  for  a  NIH  grant. 


Mr.  Morrow  has  entered  into  a 
Voluntary  Exclusion  Agreement  in 
which  he  has  voluntarily  agreed  for  a 
period  of  three  (3)  yeeirs: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  from  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  [e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  part  76  (Debarment 
Regulations);  and 

(2)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852.  (301)  443-5330. 

Chris  B.  Pascal, 

Director,  Office  of  Research  Integrity. 

[FR  Doc.  02-12361  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4150-31-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Opportunity  To  Collaborate  in  the 
Evaluation  of  Topical  Microbicides  To 
Reduce  Sexual  Transmission  of 
Human  Immunodeficiency  Virus  (HIV) 

agency:  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services  (DHHS). 
ACTION:  Opportunities  for  collaboration 
for  evaluation  of  topical  microbicides. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
HIV,  STD,  and  TB  Prevention 
(NCHSTP),  Division  of  HIV/ AIDS 
Prevention-Surveillance  and 
Epidemiology  (DHAP-SE), 
Epidemiology  Branch  (EpiBr), 
announces  an  opportunity  for 
collaboration  to  evaluate  the  safety  and 
preliminary  efficacy  of  topical 
microbicides  designed  for  vaginal  and/ 
or  rectal  application  to  reduce  HIV 
transmission.  These  evaluations  will 
include  in-vitro  assays,  macaque 
studies,  and  phase  I/phase  II  trials  in 
women  and  men. 

SUMMARY:  The  Division  of  HIV/AIDS 
Prevention-Siuveillance  and 
Epidemiology  (DHAP-SE)  of  the 
National  Center  of  HTV,  STD,  and  JB 
Prevention  (NCHSTP)  at  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  of 
the  Department  of  Health  and  Hiunan 
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Services  (DHHS)  seeks  one  or  more 
pharmaceutical,  biotechnical,  or  other 
companies  that  hold  a  proprietary 
position  on  agents  which  may  be  useful 
as  microbicides  to  prevent  sexual 
transmission  of  HIV  infection.  The 
selected  company  and  CDC  will  execute 
an  Agreement  under  which  the 
company  will  provide  a  product  for 
CDC  to  study  the  product's  safety  and 
preliminary  efficacy  as  a  topical 
microbicjde.  Initial  studies  will  include 
in-vitro  assays  and  may  include 
macaque  studies.  Agents  will  be 
selected  for  phase  I  and  phase  II  trials 
in  women  and  men  based  upon  data 
obtained  in  the  CDC  studies  as  well  as 
other  available  published  and 
unpublished  safety  and  efficacy  data. 
Each  collaboration  would  have  an 
expected  duration  of  one  (1)  to  five  (5) 
years.  The  goals  of  the  collaboration 
include  the  timely  development  of  data 
to  further  the  identification  and 
commercialization  of  effective  topical 
microbicides  and  the  rapid  publication 
of  research  findings  to  increase  the 
number  of  HIV  prevention  technologies 
proven  effective  and  available  for  use. 

Confidential  proposals,  preferably  10 
pages  er  less  (excluding  appendices), 
are  solicited  from  companies  with 
patented  or  licensed  agents  which  have 
undergone  sufficient  preclinical  testing 
to  be  prepared  to  submit  an 
Investigational  New  Drug  (IND) 
application  to  the  FDA  within  six 
months  of  submitting  the  proposal. 
DATES:  This  Notice  will  be  open 
indefinitely. 

ADDRESSES:  Formal  proposals  should  be 
submitted  to  Jeff  Efird,  MPA. 
Epidemiology  Branch,  Division  of  HIV/ 
AIDS  Prevention — Surveillance  and 
Epidemiology,  NCHSTP,  CDC.  1600 
Clifton  Road,  Mailstop  E— 45,  Atlanta. 
GA  30333:  Phone:  (direct)  404-639- 
6136.  (office)  404-639-6130;  Fax:  404- 
639-6127;  e-mail:  JLEl@cdc.gov. 
Scientific  questions  should  be 
addressed  to  Lisa  A.  Grohskopf.  MD. 
MPH.  Epidemiology  Branch.  Division  of 
HIV/ AIDS  Prevention  -Surveillance  and 
Epidemiology,  NCHSTP,  CDC,  1600 
Clifton  Road.  Mailstop  E-45,  Atlanta, 
GA  30333;  Phone:  (direct)  404-639- 
6116.  (office)  404-639-6146;  Fax:  404- 
639-6127;  e-mail:  lkg6@cdc.gov. 
Inquiries  directed  to  "Agreement" 
documents  related  to  participation  in 
this  opportunity  should  be  addressed  to 
Thomas  E.  O'Toole,  MPH,  Deputy 
Director.  Technology  Transfer  Office, 
CDC,  1600  Clifton  Road,  Mailstop  E-67, 
Atlanta,  GA  30333;  Phone:  (direct)  404- 
639-6270.  (office)  404-639-6270;  Fax: 
404-639-6266;  e-mail:  TEOl@cdc.gov 
SUPPLEMENTARY  INFORMATION: 


Technology  Available 

One  mission  of  the  Epidemiology 
Branch  (EpiBr)  of  DHAP-SE/NCHSTP  is 
to  develop  and  evaluate  biomedical 
interventions  to  reduce  HIV 
transmission.  To  this  end.  the  EpiBr  is 
establishing  contracts  to  conduct  phase 
I  and  phase  II  trials  of  topical 
microbicides.  EpiBr  also  funds  research 
in  the  Division  of  AIDS.  STD.  and  TB 
Laboratory  Research  (DASTLR)  of  the 
National  Center  for  Infectious  Diseases 
(NCID)  at  CDC  and  with  external 
laboratories  to  conduct  macaque  studies 
and  in-vitro  studies  in  support  of 
human  microbicide  trials.  The  goal  of 
these  efforts  is  to  provide  scientific  and 
technical  expertise  and  key  resources 
for  the  evaluation  of  topical 
microbicides  through  late  preclinical, 
phase  I  and  phase  II  safety  and  phase  II 
efficacy  clinical  trials. 

Technology  Sought 

EpiBr  now  seeks  potential 
collaborators  having  licensed  or 
patented  agents  for  use  as  vaginal  and/ 
or  rectal  microbicides  which: 

(1)  Have  laboratorv'  or  animal  model 
evidence  of  anti-HIV  activity: 

(2)  Have  been  formulated  for  vaginal 
or  rectal  application: 

(3)  Are  not  entering  phase  III  clinical 
trial  in  the  next  12  months: 

(4)  Have  sufficient  preclinical  data  to 
submit  an  IND  application  within 
approximately  six  months  following 
submission  of  proposal:  and 

(5)  Have  manufacturing  arrangements 
for  production  of  clinical  trial-grade 
product  (and  applicator  if  necessar\') 
under  Good  Manufacturing  Process  (c- 
GMP)  standards. 

NCHSTP  and  Collaborator 
Responsibilities 

The  NCHSTP  anticipates  that  its  role 
may  include,  but  not  be  limited  to.  the 
following: 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project; 

(2)  Planning  and  conducting 
preclinical  (in-vitro  and  in-vivo) 
research  studies  of  the  agent  and 
interpreting  results; 

(3)  Publishing  research  results; 

(4)  Depending  on  the  results  of  these 
preclinical  investigations,  NCHSTP  may 
elect  to  conduct  additional  research 
with  macaques  to  evaluate  safety  and/or 
efficacy  proof-of-concept;  and 

(5)  Depending  on  the  results  of 
preclinical  and/or  macaque  studies  and 
FDA  approval.  NCHSTP  may  elect  to 
conduct  phase  I/II  clinical  trials  of  the 
agent. 


The  NCHSTP  anticipates  that  the  role 
of  the  successful  collaborator(s)  will 
include  the  following: 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project: 

(2)  Participating  in  the  planning  of 
research  studies,  interpretation  of 
research  results,  and  as  appropriate, 
joint  publication  of  conclusions; 

(3)  Providing  NCHSTP  access  to 
necessary  proprietary'  technology'  and/or 
data  in  support  of  the  research 
activities:  and 

(4)  Providing  NCHSTP  clinical  grade 
(c-GMP)  agent  for  use  in  preclinical  and 
clinical  studies  covered  in  this 
collaboration. 

Other  contributions  may  be  necessary 
for  particular  proposals. 

Selection  Criteria 

In  addition  to  evidence  of  the  ability 
to  fulfill  the  roles  described  above, 
proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 

(1)  Data  on  the  in-vitro  anti-HIV 
activity  of  the  agent; 

(2)  Animal  and  other  data  on  the 
safety  of  the  agent  when  applied  to 
mucosal  surfaces: 

(3)  Data  on  the  effects  of  the  agent  on 
vaginal  and/ or  rectal  commensal 
microbial  organisms:  and 

(4)  Data  on  the  in-vitro  activity  of  the 
agent  against  other  sexually  transmitted 
organisms. 

loseph  R.  Carter. 

Associate  Director  for  Management  and 
Operations.  Centers  for  Disease  Control  and 
Prevention 

|FR  Doc.  02-1235.1  Filed  .5-16-02;  8:45  ami 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-460] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
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comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Participating  Physician  or  Supplier 
Agreement,  C:MS-460;  Form  No.:  CMS- 
460  {OMB#  0938-0373);  Use:  The  CMS- 
460  is  completed  by  nonparticipating 
physicians  and  supplier  if  they  choose 
to  participate  in  Medicare  Part  B.  By 
signing  the  agreement,  the  physician  or 
supplier  agrees  to  take  assignment  on  all 
Medicare  claims.  To  take  assignment 
means  to  accept  the  Medicare  allowed 
amount  as  payment  in  full  for  the 
services  they  furnish  and  to  charge  the 
beneficiary  no  more  than  the  deductible 
and  coinsurance  for  the  covered  service. 
In  exchange  for  signing  the  agreement, 
the  physician  or  supplier  receives  a 
significant  number  of  program  benefits 
not  available  to  nonparticipating 
physicians  and  suppliers.  The 
information  is  needed  to  know  to  whom 
to  provide  these  benefits.;  Frequency: 
Once,  unless  re-enrolled;  Affected 
Public:  Business  or  other  for-profit,  and 
Individuals  or  Households;  Number  of 
Respondents:  6,250;  Total  Annual 
Responses:  6.250;  Total  Annual  Hours: 
1,563.  To  obtain  copies  of  the 
supporting  statement  and  any  related 
forms  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  Web  Site  address  at  http:// 
www.hcfa.gov/regs/prdact95 .htm,  or  e- 
mail  your  request,  including  your 
address,  phone  nimiber,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwwork@hcfa.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-460,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 


Dated:  May  7.  2002. 
John  P.  Burke  m. 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-12348  Filed  5-16-02;  8:45  am] 

BILUNG  C006  4120-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-257] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Departinent  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  currentiy  • 
approved  collection;  Title  of 
Infonnation  Collection:  Medicare  + 
Choice  Disenrollment  Form  to  original 
Medicare;  Form  No.:  CMS-R-257 
(OMB#  0938-0741);  Use:  Section  4001 
of  the  Balanced  Budget  Act  of  1997 
amended  the  Social  Seciuity  Act  to  add 
Section  1851;  including  1851(c)  (4) 
which  required  the  establishment  of  a 
procedure  and  form  to  make  and  change 
Medicare  +  Choice  elections,  which 
include  disenrollment.  In  addition,  BBA 
of  1997  also  required  information  be 
provided  to  beneficiaries  to  make  better 
informed  choices.  Certain  information  is 
needed  from  the  beneficiary  in  order  to 
process  the  disenrollment  action  as  a 
change  of  election.;  Frequency:  On 


occasion;  Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
federal  government,  not-for-profit 
institutions;  Number  of  Respondents: 
50,000;  Total  Annual  Responses: 
50,000;  Total  Annual  Hours:  3,300. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  e-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326.     - 
Written  conmiients  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directiy  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards, 
Attention:,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850, 

.  Dated:  May  7,  2002. 
}ohn  P.  Burke  III, 

Papenvork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-12349  Filed  5-16-02:  8:45  am) 

BILUNG  CODE  412(MI3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-fl-267] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
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performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currentiy 
approved  collection;  Title  of 
Information  Collection:  Medicare  Plus 
Choice  Program  Requirements 
Referenced  in  42  CFR  422.000-422.700; 
Form  No.  CMS-R-267  (OMB#  0938- 
0753);  L/se;  Section  4001  of  the 
Balanced  Budget  Act  of  1997  added 
sections  1851  through  1859  to  the  Social 
Security  Act  to  establish  a  new  Part  C 
of  the  Medicare  Program,  known  as  the 
Medicare  +  Choice  Program.  Under  this 
program,  every  individual  entitled  to 
Medicare  Part  A  and  enrolled  under  Part 
B  may  elect  to  receive  benefits  through 
either  the  existing  Medicare  fee-for- 
service  program  or  a  Part  C  M  +  C  Plan. 
The  regulations  implementing  these 
sections  was  published  on  June  26, 
1998.  The  regulations  revising  these 
sections  was  published  on  February  17, 
1999  and  June  29,  2000.:  Frequency:  As 
Needed;  Affected  Public:  Business  or 
other  for-profit.  Individuals  or 
Households,  federal  government,  not- 
for-profit  institutions.  State,  Local  or 
Tribal  Gov't.;  Nuntber  of  Respondents: 
2,450;  Total  Annual  Responses: 
7,657,534;  Total  Annual  Hours: 
2,120,006. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  e-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards, 
Attention:,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 


Dated:  May  7,  2002. 
lohn  P.  Burke  m, 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Ser\'ices,  Security  and  Standards 
Group.  Di\ision  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-12350  Filed  5-16-02:  8:45  am) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-65] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  tiie 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Healtii  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utilit\',  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currentiy 
approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  Final  Peer 
Review  Organization  Sanction 
Regulations— 42  CFR  1004.40,  1004.50. 
1004.60,  and  1004.70;  Form  No.:  CMS- 
R-65  (OMB#  0938-0444);  L/se.This 
final  rule  updates  the  procedures 
governing  the  imposition  and 
adjudication  of  program  sanctions 
predicated  on  the  recommendations  of 
Peer  Review  Organizations  (PROs). 
These  changes  are  being  made  as  a 
result  of  statutory  revisions  designed  to 
address  health  care  fraud  and  abuse 
issues  and  the  OIG  sanction  process; 
Frequency  On  occasion;  Affected 
Public:  Not-for-proat  institutions  and 


Business  or  other  for-profit:  Number  of 
Respondents:  53:  Total  Annual 
Responses:  1,060:  Total  Annual  Hours: 
22,684.  To  obtain  copies  of  the 
supporting  statement  and  any  related 
forms  for  the  proposed  paperwork 
collections  referenced  above,  access 
CMS's  Web  Site  address  at  http:// 
WHiv.hcfa.gov/regs/prdact95.htm.  or  e- 
mail  your  request,  including  your 
address,  phone  number.  OMB  number, 
and  CMS  document  identifier,  to 
PaperH-ork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS.  Office  of  Information  Ser\ices, 
Security  and  Standards  Group.  Division 
of  CMS  Enterprise  Standards,  Attention: 
Melissa  Musotto.  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore. 
Mary'land  21244-1850. 

Dated:  May  7.  2002. 
John  P.  Burke  III. 

Paperwork  Reduction  .4rf  Team  Leader,  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Ser\'ices.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
(FR  Doc.  02-12351  Filed  5-16-02;  8:45  am) 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-1771] 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Ser\ices  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity-  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality. 
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utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection; 

Title  of  Information  Collection: 
Attending  Physicians  Statement  and 
Documentation  of  Medicare  Emergency 
and  Supporting  Regulations  in  42  CFR 
424.103: 

Form  No.:  CMS-1771  (OMB#  0938- 
0023); 

Use:  Payment,  by  Medicare,  may  be 
made  for  certain  Part  A  inpatient 
hospital  services  and  Part  B  outpatient 
services  provided  in  a  nonparticipating 
U.S.  or  foreign  hospital,  when  services 
are  necessary  to  prevent  the  death  or 
serious  impairment  to  the  health  of  an 
individual.  This  form  is  used  to 
document  the  attending  physician's 
statement  that  the  hospitalization  was 
required  due  to  an  emergency  and  give 
clinical  support  for  the  claim.; 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for 
profit; 

Number  of  Respondents:  2,000; 

Total  Annual  Responses:  2,000; 

Total  Annual  Hours:  500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
refEffenced  above,  access  CMS  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  e-mail  your  request, 
including  your  address,  phone  niunber, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  R^orts  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  May  7,  2002. 
John  P.  Burice  m. 

Papenmrk  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-12347  Filed  5-16-02;  8:45  am] 
BUMG  CODE  412IH»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Me<llcare  &  Medicaid 
Services 

[CMS-1215-N2] 

Medicare  Program;  June  3, 2002, 
Meeting  of  the  Practicing  Physicians 
Advisory  Council 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Notice;  revision  to  a  meeting 
agenda. 

SUMMARY:  This  notice  annoimces  a 
revision  to  the  agenda  items  to  be 
discussed  at  the  June  3,  2002  Practicing 
Physicians'  Advisory  Council  (the 
Council).  An  agenda  item  will  be  added 
in  order  to  accommodate  a  discussion 
and  to  receive  testimony  for  the  Coimcil 
concerning  the  Emergency  Medical 
Treatment  and  Labor  Act  (EMTALA).  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  the 
meeting  is  open  to  the  public. 

DATES:  The  meeting  is  scheduled  for 
June  3,  2002,  from  8:30  a.m.  imtil  5  p.m. 
e.d.t. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Multipurpose  Room  at  CMS 
Headquarters,  7500  Security  Blvd., 
Baltimore,  MB  21244-1850. 

MEETING  REGISTRATION:  Persons  wishing 
to  attend  this  meeting  must  contact 
Diana  Motsiopoulos,  the  Council 
Administrative  Coordinator,  at 
dmotsiopoulos@cms.hhs.gov  or  (410) 
786-3379,  at  least  72  hours  in  advance 
to  register.  Persons  not  registered  in 
advance  will  not  be  permitted  into  the 
building  and  will  not  be  permitted  to 
attend  the  meeting.  Persons  attending 
the  meeting  will  be  required  to  show  a 
photographic  identification,  preferably  a 
valid  driver's  Ucense,  before  entering 
the  building. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rudolf,  M.D.,  J.D.,  Executive  Director, 
Practicing  Physicians'  Advisory 
Council,  7500  Security  Blvd.,  Mail  Stop 
C5-17-14,  Baltimore,  MD  21244-1850, 
410-786-3379.  News  media 
representatives  should  contact  the  CMS 
Press  Office.  (202)  690-6145.  Please 
refer  to  the  CMS  Advisory  Committee's 
Information  Line  (1-877-449-5659,  toll 
free)/(410-786-9379,  local)  or  the 
Internet  at  http://www.hcfa.gov/ 
medicare/ ppacsite.htm  for  additional 
information  and  updates  on  Committee 
activities. 

SUPPLEMENTARY  INFORMATION:  The 

following  agenda  topic  has  changed 


bora  the  initial  notice  published  on 
April  26,  2002  (67  FR  20803): 

•  Emergency  Medical  Treatment  and 
Labor  Act  (EMTALA)  has  been  added. 

The  revised  agenda  follows. 

The  meeting  will  commence  with  a 
Council  update  on  the  status  of  prior 
recommendations,  followed  by 
discussion  and  comment  on  the 
following  agenda  topics: 

•  Physician's  Regulatory  Issues  Team 
(PRTT)  update. 

•  Medicaid  Overview. 

•  Evaluation  &  Management 
Guidelines. 

•  Update  Health  Insm-ance  Portability 
&  Accountability  Act  (HIPAA)  Privacy 
Rule. 

•  Claims  Processing. 

•  EMTALA. 

•  Beneficiary  Access. 

•  Physician  Fee  Schedule. 

For  additional  information  and 
clarification,  contact  the  Executive 
Director,  listed  under  the  "For  Further 
Information  Contact"  section  of  this 
notice.  Individual  physicians  or  medical 
organizations  that  represent  physicians 
wishing  to  make  a  5-minute  oral 
presentation  on  agenda  issues  should 
contact  the  Executive  Director  by  12 
noon.  May  24,  2002,  to  be  scheduled. 
Testimony  is  limited  to  agenda  topics 
only.  The  number  of  oral  presentations 
may  be  limited  by  the  time  available.  A 
written  copy  of  the  presenter's  oral 
remarks  must  be  submitted  to  Diana 
Motsiopoulos,  Administrative 
Coordinator, 

dmotsipoulos@cms.hhs.gov,  no  later 
than  12  noon.  May  24,  2002,  for 
distribution  to  Council  members  for 
review  before  the  meeting.  Physicians 
and  medical  organizations  not 
scheduled  to  speak  may  also  submit 
written  comments  to  the  Administrative 
Coordinator  for  distribution. 

Authority:  (Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395ee)  and  section 
10(a)  of  Pub.  L.  92-463  (5  U.S.C.  App.  2, 
section  10(a)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  May  9,  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  & 

Medicaid  Services. 

[FR  Doc.  02-12549  Filed  5-16-02;  8:45  am] 

BILUNG  COOE  4120-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects: 

Title:  Child  Care  and  Development 
Fund  Quarterly  Financial  Report  (ACF- 
696). 


OMB  No.:  0970-0163. 

Description:  States  and  Territories  use 
this  form  to  facilitate  the  reporting  of 
expenditures  for  the  Child  Care  and 
Development  Fund  on  a  quarterly  basis. 
The  form  provides  specific  data 
regarding  financial  disbiu-sements. 
obligations,  and  estimates.  It  proxides 
States  and  Territories  with  a  mechanism 
to  request  grant  awards  and  certifv'  the 
availability  of  State  matching  funds. 
Failure  to  collect  this  data  would 
seriously  compromise  the 

Annual  Burden  Estimates 


Administration  for  Children  and 
Families'  (ACF)  ability  to  monitor 
expenditures.  This  form  may  also  be 
used  to  prepare  ACF  budget 
submissions  to  Congress.  This 
information  collection  is  a  revised 
version  of  the  cuiTently  used  ACF-696 
for  which  Office  of  Management  and 
Budget  approval  expires  on  September 
30.  2002. 

Respondents:  States  and  Territories 
that  are  CCDF  grantees. 


Instrument 


Number  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  hours 
per  response 


Total  burden 
hours 


ACF-696 


56 


1792 


Estimated  Total  Annual  Burden 
Hours:  1792. 

In  compliance  with  the  requirements 
of  Section  350(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade.  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  May  9.  2002. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  02-12317  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Pro)ects 

Title:  National  Survey  of  Child  and 
Adolescent  Well-Being. 

Annual  Burden  Estimates 


OMB  iVo;  0970-0202. 

Description:  This  longitudinal  survey 
provides  national  estimates  on  the 
characteristics  related  to  children  and 
families  who  enter  the  child  welfare 
system.  It  has  collected  data  from  a 
cohort  of  6100  children  who  entered  the 
child  welfare  system  as  a  result  of  a  CPS 
investigation  between  October,  1999 
and  April,  2001.  Data  were  collected 
from  the  children  themselves,  their 
caregivers,  their  teachers,  and  their 
caseworkers  at  baseline,  with  followups 
at  12  and  18  months  post -baseline.  The 
current  request  is  to  pursue  a  36-month 
foUowup.  essentially  replicating  the 
measures  that  were  used  at  baseline  and 
at  the  18-month  foUowup. 

Respondents:  Children  who  are 
clients  of  the  child  welfare  system,  their 
primary  caregivers,  caseworkers,  and 
teachers. 


Instrument 

'^srd7n'.r  'p-- P-"  '-"'--^"^  n'or^" 

spondents           respondent            response                ^"'^^ 

Child  interview                     

5491 
5491 
2366 
2491 

1 

1 
1 

1.63 

1.50 

.80 

.75 

8950 

Caregiver  interview  _ 

Caseworker  interview  

8237 
1893 

Caseworker  interview  

1868 

Estimated  Total  Annual  Burden 
Hours:  20948. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 


information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Ser\'ices, 
370  L'Enfant  Promenade.  SW.. 
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Washington.  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  May  9,  2002. 
Bob  Sargis, 

Reports  Clearance,  Officer. 
[FR  Doc.  02-12318  Filed  5-16-02;  8:45  am] 
BIUJNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Project 

Title:  State  Plan  for  FC.  ILP  and  AA 
under  Title  IV-E  of  the  Social  Security 
Act. 

OJVffi  No..  0980-0141. 

Description:  A  State  plan  is  required 
by  sections  471  and  477(b)(2),  part  IV- 
E  of  the  Social  Security  Act  (the  Act)  for 
each  public  child  welfare  agency 
requesting  Federal  funding  for  foster 
care  (FC),  independent  living  services 
(ILP)  and  adoption  assistance  (AA) 
under  the  Act.  The  State  plan  is  a 
comprehensive  description  of  the  nature 
and  scope  of  the  State's  program  and 
provides  assurance  the  program  will  be 
administered  in  conformity  with  the 
specific  requirements  stipulated  in  title 
IV-E.  The  plan  must  include  all 
applicable  State  statutory,  regulatory,  or 


policy  references  and  citations  for  each 
requirement  as  well  as  documentation 
to  support  the  references.  States  may 
use  the  pre-print  format  prepared  by  the 
Children's  Bureau  or  a  different  format, 
on  the  condition  that  the  format  used 
includes  all  of  the  title  IV-E  state  plan 
requirements  of  the  law. 

Respondents:  State  and  Territorial 
Agencies  (State  Agencies)  administering 
or  supervising  the  administration  of  the 
title  IV-E  program. 

Annual  Burden  Estimates:  An  initial 
plan  is  submitted  by  the  State  Agency 
for  approval  to  participate  in  the  title 
rV-E  program.  Plan  amendments  are 
submitted  whenever  necessary  to  reflect 
changes  in  Federal  statute  or  regulation, 
or,  material  changes  in  State  law,  policy 
or  program  operation.  Our  experience  is 
that  a  State  Agency  will  amend  a  plan 
once  every  four  years  and  that  12  will 
amend  their  plans  annually. 


Instrument 

Number  of  re- 
spondents 

Numt)er  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

State  Plan  tor  FC,  ILP  and  AA  

12 

1 

15 

180 

Estimated  Total  Annual  Burden 
Hours:  180. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
30  L'Enfant  Promenade,  SW., 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  May  9,  2002. 
Bob  Sargis, 

Reports  Clearance,  Officer. 

[FR  Doc.  02-12319  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-2635] 

ANDAs:  Blend  Uniformity  Analysis; 
Withdrawal  of  Draft  Guidance 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  withdrawal. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  of  a  draft  guidance  that  was 
issued  on  August  27,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Devinder  S.  Gill,  Center  for  Drug 


Evaluation  and  Research  (HFD-623), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
827-5848. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  27, 1999  (64  FR  46917),  FDA 
aimounced  the  availability  of  a  draft 
guidance  for  industry  entitled  "ANDAs: 
Blend  Uniformity  Analysis."  The  draft 
guidance  was  intended  to  provide 
recommendations  to  sponsors  of 
abbreviated  new  drug  applications 
(ANDAs)  on  what  information  should  be 
provided  in  an  ANDA  to  support  the 
demonstration  and  bioequivalence 
batches  and  to  establish  in-process 
acceptance  criteria  related  to  blend 
uniformity  analysis  (BUA)  for  the 
manufactiu-e  of  some  drug  products. 
Written  comments  on  the  draft  guidance 
were  to  be  submitted  by  October  26, 
1999. 

After  careful  consideration  of  the 
comments  received,  FDA  has  decided  to 
withdraw  the  draft  guidance.  The 
information  and  comments  from  the 
public  raised  scientific  issues  relating  to 
the  scope  of  the  guidance  and 
methodology  for  blend  uniformity 
analysis  in  general,  including  the;  (1) 
Adequacy  of  cmrent  blend  sampling 
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techniques  and  (2)  appropriateness  of 
various  test  methods  for  assessing  blend 
uniformity.  The  agency  has  decided  that 
further  research  on  BUA  is  needed.  FDA 
is  participating  in  research  on  BUA 
through  the  Product  Quality  Research 
Institute  (PQRI).  Based  on  the  results  of 
the  research  and  recommendations 
submitted  by  PQRI.  FDA  will  determine 
whether  a  new  guidance  on  BUA  will  be 
issued. 

An  applicant  or  manufacturer  must 
still  comply  with  any  applicable 
regulations  regardless  of  the  status  of 
this  guidance.  For  example,  an 
application  must  include  specifications 
and  analytical  methods  to  ensure  the 
identity,  strength,  quality,  purity,  and 
bioavailability  of  the  drug  product  (21 
CFR  314.50(d)(l)(ii)(a)),  and  a 
manufacturer  must  monitor  and  validate 
the  performance  of  processes  that  could 
be  responsible  for  variability,  including 
adequacy  of  mixing  to  ensure 
uniformity  and  homogeneity  (21  CFR 
211.110(a)(3)).  An  evaluation  of 
uniformity  of  a  blend  may  be  necessary 
to  fulfill  such  requirements. 

Dated:  May  6.  2002. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

|FR  Doc.  02-12359  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-1679] 

Compliance  Policy  Guidance  for  FDA 
Staff  and  Industry  on  Blood  Donor 
Classification  Statement,  Paid  or 
Volunteer  Donor;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
"Blood  Donor  Classification  Statements, 
Paid  or  Volunteer  Donor,"  dated  May  7, 
2002.  The  guidance  document  provides 
guidance  to  FDA  staff  and  industry  for 
determining  when  blood  or  blood 
components  should  be  labeled  with  a 
"paid  donor"  or  "volunteer  donor" 
classification  statement.  The  document 
is  intended  to  assist  industry  in 
determining  when  a  donor  incentive  is 
considered  a  monetary  pajmient,  and  to 
assist  FDA  employees  in  inspecting 
blood  centers.  This  guidance  finalizes 
the  document  entitled  "Draft 
Compliance  Policy  Guidance  for  FDA 


Employees  and  Industry  on  Blood 

Donor  Incentives."  published  in  the 

Federal  Register  of  January  16,  2001  (66 

FR  3605). 

DATES:  Submit  written  or  electronic 

conmients  on  agency  guidances  at  any 

time. 

ADDRESSiES:  Submit  written  requests  for 
single  copies  of  this  compliance  policy 
guidance  to  the  Division  of  Compliance 
Policy  (HFC-230),  Office  of  Regulator}- 
Affairs.  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Send  two  self-addressed 
adhesive  labels  to  assist  the  office  in 
processing  your  requests.  You  may  fax 
your  request  to  301-827-0852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
M.  Chin.  Division  of  Compliance  Policy 
(HFC-230),  Office  of  Regulatory  Affairs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-0410. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  compliance  policy  guidance  document 
entitled  "Blood  Donor  Classification 
Statements,  Paid  or  Volunteer  Donor,  " 
dated  May  7.  2002.  The  guidance 
document  provides  information  to 
industry'  and  FDA  employees  regarding 
when  a  blood  donor  incentive  would 
require  the  blood  or  blood  component  to 
be  labeled  with  a  "paid  donor"  or 
"volunteer  donor"  classification 
statement. 

In  the  Federal  Register  of  January  13, 
1978  (43  FR  2142),  FDA  published'a 
final  rule  requiring  that  blood  and  blood 
components  intended  for  transfusion 
include  a  statement  on  the  labels  that 
indicated  whether  the  products  were 
collected  from  a  paid  or  volunteer  donor 
(§606.121(c){5)  (21  CFR  606.121(c)(5))). 
The  regulation  defines  a  "paid  donor" 
as  a  person  who  receives  monetary 
payment  for  blood  donation 
(§  606.1 21(c)(5)(i)).  A  volunteer  donor  is 
a  person  who  does  not  receive  moneteiry 
payment  for  blood  donation 
(§606.121(c)(5)(ii)). 

The  requirement  for  a  donor 
classification  statement  applies  only  to 
blood  and  blood  components  intended 
for  transfusion.  It  does  not  apply  to 
blood  and  blood  components  intended 


for  further  manufacturing,  such  as 
Source  Plasma. 

If  the  donor  receives  an  incentive 
other  than  cash,  the  incentive  must  be 
evaluated  to  determine  jf  it  is  readily 
convertible  to  cash.  This  guidance 
document  provides  FDA  employees  and 
industry  with  the  factors  that  FDA  uses 
to  evaluate  incentives,  and  provides 
some  examples  of  incentives  that  the 
Center  for  Biologies  Evaluation  and 
Research  has  evaluated  in  the  past. 

This  guidance  finalizes  the  draft 
guidance  entitled  "Draft  Compliance 
Policy  Guidance  for  FDA  Employees 
and  Industr\-  on  Blood  Donor 
Incentives  "(66  FR  3605).  The  tide  of 
the  document  was  changed  to  more 
accurately  reflect  its  contents. 

n.  Significance  of  Guidance 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  guidance  document  represents  the 
agency's  current  thinking  on  blood 
donor  classification  statements.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

ni.  Discussion  of  Comments 

The  agency  received  a  number  of 
comments  on  the  draft  compliance 
policy  guidance  (66  FR  3605).  All  of  the 
comments  were  considered  when 
preparing  the  final  document. 

Some  of  the  comments  requested 
further  guidance  on  blood  donor 
incentives  that  was  outside  of  the  scope 
of  this  document.  FDA  will  consider 
issuing  further  guidance  on  the  subject 
of  blood  donor  incentives  in  the  future. 

rv.  Conmients 

Interested  persons  may.  at  any  time, 
submit  written  conunents  to  the  Dockets 
Management  Branch  (address  above) 
regarding  this  guidance  document.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

V.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.goy/ora/compliance    ref/cpg/ 
default.htm. 
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Dated:  May  7,  2002. 
Dennis  E.  Baker, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  02-12360  filed  5-16-02;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-0084] 

Guidance  for  Industry  on  Special 
Protocol  Assessment;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  tlie 
availability  of  a  guidance  for  industry 
entitled  "Special  Protocol  Assessment." 
This  guidance  provides  guidance  for 
industry  on  procedures  adopted  by  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  and  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  to 
evaluate  issues  related  to  the  adequacy 
[e.g.,  design,  conduct,  analysis)  of 
certain  proposed  studies. 
DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240).  Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  or  the  Office  of 
Communication,  Training,  euid 
Manufacturers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448,  FAX  888- 
CBERFAX  or  301-827-3844.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  requests. 
Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  Requests  and  comments 
should  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
M.  Colangelo,  Center  for  Drug 
Evaluation  and  Research  (HFT)-2),  Food 
and  Drug  Administration.  5600  Fishers 


Lane.  Rockville.  MD  20857.  301-594- 
5400. or 

Robert  A.  Yetter,  Center  for  Biologies 
Evaluation  and  Research  (HFM-10), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448, 301-827-0373. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February  9. 
2000  (65  FR  6377),  FDA  announced  the 
availability  of  a  draft  version  of  this 
guidance  for  industry  entitled  "Special 
Protocol  Assessment."  The  agency  has 
finalized  that  draft  guidance  after 
considering  comments  received  on  the 
draft  guidance  version.  Eight  comments 
were  received,  and  minor  changes  were 
made  to  the  draft  guidance  version  in  an 
effort  to  make  the  document  more  clear. 

Section  119(a)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (the  Modernization  Act)  (Public 
Law  105-115)  amends  section  505(b)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Aft  (21  U.S.C.  355(b))  and  directs  FDA 
to  allow  sponsors  to  request  special 
protocol  assessment  and  for  the  agency 
to  act  on  such  requests.  Moreover,  in 
conjunction  with  the  reauthorization  of 
the  Prescription  Drug  User  Fee  Act  of 
1992  in  November  1997.  FDA  agreed  to 
specific  performance  goals  for  special 
protocol  assessment  and  agreement.  The 
performance  goals  are  siunmarized  in  an 
enclosure  to  a  letter  dated  November  12, 
1997,  from  the  then  Secretary  of  Health 
and  Human  Services.  Donna  E.  Shalala. 
to  Senator  James  E.  Jeffords. 

The  procedures  and  policies 
described  in  this  guidance  were  adopted 
by  CDER  and  CBER  for  evaluating  issues 
related  to  the  adequacy  (e.g.,  design, 
conduct,  analysis)  of  proposed  studies. 
These  procediores  will  implement 
section  119(a)  of  the  Modernization  Act 
and  are  consistent  with  the  timeframes 
described  in  the  performance  goals. 

In  the  Federal  Register  dofiunent  (65 
FR  6377)  announcing  the  availability  of 
the  draft  version  of  this  guidance,  FDA 
published  the  proposed  collection  of 
information  related  to  the  draft 
guidance.  The  docimient  also  requested 
comments  on  the  burden  estimates  for 
the  draft  guidance.  In  the  Federal 
Register  of  May  29,  2001  (66  FR  29147). 
the  agency  announced  that  it  was 
submitting  the  collection  of  information 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1995. 
The  information  collection  provisions 
related  to  this  guidance  have  been 
approved  under  OMB  control  number 
0910-0470.  This  approval  expires  July 
31,  2004.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (21  CFR  10.115).  The  guidance 
represents  the  agency's  current  thinking 
on  special  protocol  assessment  in  CDER 
and  CBER.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations.  The  guidance  will  be 
updated  as  appropriate. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  guidance  at  any  time. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/ohrms/dockets/ 
default.htm,  http://www.fda.gov/ 
cder.guidance/index.htm,  or  http:// 
www.fda.gov/cber/guidelines.htm. 

Dated:  May  6,  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12327  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4160-01-5 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98D-0388] 

Draft  Guidance  for  Industry  on  Topical 
Dermatological  Drug  Product  NDAs 
and  ANDAs— In  Vivo  Bioavailability, 
Bioequivalence,  In  Vitro  Release  and 
Associated  Studies;  Withdrawal 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
withdrawal  of  a  draft  guidance  for 
industry  entitled  "Topical 
Dermatological  Drug  Product  NDAs  and 
ANDAs — In  Vivo  Bioavailability, 
Bioequivalence,  In  Vitro  Release,  and 
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Associated  Studies."  After  careful 
consideration  of  the  comments  from  the 
public  and  public  advisory  committees, 
FDA  has  decided  to  withciraw  the  draft 
guidcince. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
P.  Conner,  Center  for  Drug  Evaluation 
and  Research  (HFD-650),  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-5847. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
June  18,  1998  (63  FR  33375),  FDA 
annoimced  the  availability  of  a  draft 
guidance  for  industry  entitled  "Topical 
Dermatological  Drug  Product  NDAs  and 
ANDAs — In  Vivo  Bioavailability, 
Bioequivalence,  In  Vitro  Release  and 
Associated  Studies."  The  draft  guidance 
was  intended  to  provide 
recommendations  to  sponsors  of  new 
drug  applications  (NDAs),  abbreviated 
new  drug  applications  (ANDAs).  and 
supplements  on  performing 
bioavailability  and  bioequivalence 
studies  for  topically  applied 
dermatological  drug  products  during 
either  the  preappoval  or  postapproval 
period.  Written  comments  on  the  draft 
guidance  were  to  be  submitted  by 
August  17,  1998.  In  the  June  1998 
notice,  the  agency  also  announced  that 
it  intended  to  discuss  the  guidance  and 
the  public  response  to  the  guidance 
before  FDA  public  advisory  committees. 
The  draft  guidance  and  public 
comments  were  discussed  at  joint 
meetings  of  the  Advisory  Committee  for 
Pharmaceutical  Science  and  the 
Dermatologic  and  Ophthalmic  Drugs 
Advisor^'  Committee  on  October  23, 
1998.  and  November  17.  2000,  and  at  a 
meeting  of  the  Advisory  Committee  for 
Pharmaceutical  Science  on  November 
29, 2001. 

The  information  and  comments 
provided  to  FDA  raised  scientific 
concerns  reg^ding  the  primary  method, 
dermatopharmacokinetics  (DPK), 
recommended  in  the  draft  guidance  for 
documenting  bioavailability  and/or 
bioequivalence  of  topical  dermatological 
drug  products.  The  DPK  method 
involves  sampling  of  stratum  comeum 
concentrations  of  drug  over  time  after 
administration  of  a  topical 
dermatological  drug  product.  The 
information  and  comments  from  the 
public  and  advisory  committees  raised 
substantial  doubt  regarding:  (1)  The 
adequacy  of  the  DPK  method  to  assess 
the  bioequivalence  of  topical 
dermatological  drug  products  because 
the  products  are  used  to  treat  a  variety 
of  diseases  in  different  parts  of  the  skin, 
not  just  the  stratum  comeum  and  (2)  the 
reproducibility  of  the  DPK  method 
between  laboratories. 


The  agency  plans  to  explore  the 
development  of  new  methods  and 
improvements  in  current  methods  for 
documenting  the  bioequivalence  of 
topical  dermatological  drug  products. 

Dated:  May  6.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  02-12326  Filed  5-16-02:  8:45  am) 

8ILUNC  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advison,-  Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

A  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4),  and  552b(6),  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  Cancer 
Advisory  Board. 

Dafes.'lune  11-12,  2002. 

Open:  June  11,  2002.  8:45  a.m.  to  4  p.m. 

.'\genda:  Program  reports  and 
presentations:  Business  of  the  Board. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31.  C  Wing.  6th 
Floor.  Conference  Room  10.  Bethesda.  MD 
20892. 

Closed:  June  11,  2002.  4  p.m.  to  Recess. 

Agenda:  Review  of  grant  applications: 
Discussion  of  confidential  personnel  issues. 

Place:  National  Cancer  Institute.  9000 
Rockville  Pike.  Building  31.  C  Wing.  6th 
Floor.  Bethesda.  MD  20892. 

Open:  June  12.  2002.  8:45  a.m.  to  10:50 
a.m. 

Agenda:  Program  reports  and 
presentations;  Business  of  the  Board. 

Place:  National  Cancer  Institute.  9000 
Rockville  Pike.  Building  31,  C  Wing,  6th 
Floor.  Conference  Room  10,  Bethesda,  MD 
20892. 


Contact  Person:  Dr.  Marvin  R.  Kalt. 
Executive  Secretary.  National  Cancer 
Institute.  National  Institutes  of  Health.  6116 
Executive  Boulevard.  8th  Floor.  Room  8001. 
Bethesda.  MD  20892-8327.  (301)  496-5147. 

Same  of  Committee:  National  Cancer 
Advisory  Board.  Subcommittee  on  Cancer 
Centers. 

Time:]\ine  11.  2002.  12  p.m.  to  1  p.m. 

Agenda:  To  discuss  activities  related  to  the 
Subcommittee  on  Cancer  Centers. 

Place:  National  Cancer  Institute.  9000 
Rockville  Pike.  Building  31,  C  Wing,  fith 
Floor,  Conference  Room  10,  Bethesda.  MD 
20892, 

Contact  Person:  Dr.  Brian  Kimes,  Executive 
Secretary,  Subcommittee  on  Cancer  Centers, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6116  Executive  Blvd,  Suite  700, 
Bethesda.  MD  20892.  (301)  496-8537 

.■\ny  interested  person  mav  file  written 
comments  with  the  committee  by  forwarding 
the  statement  of  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  w  hen 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  security.  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  bv  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institule's'Center  home  page: 
deamfo.nri.nih.gov  advisory/ncab. htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.392.  Cancem  Construction: 
93.393.  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Resean  h;  93.397.  Cancern  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 
Cancer  Control.  National  Institutes  of  Health. 
HHS] 

Dated:  May  13.2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisor}' 
Committee  Policy. 

[FR  Doc.  02-124.54  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Center  for  Complementary  & 
Alternative  Medicine;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor\'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


35124 


Federal  Register / Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementarv'  and  Alternative  Medicine 
Special  Emphasis  Panel,  HIV/Drug 
Interactions. 

Date:  ]une  4.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Suites.  6711  Democracv 
Blvd.,  Bethesda.  MD  20814. 

Contact  Person:  Dale  Birkle.  PhD. 
Scientific  Review  Administrator.  NIH/ 
NCCAM.  6707  Democracy  Blvd..  Democracy 
Two  Building,  Suite  401  .Bethesda.  MD 
20892,  (301)  451-6570.  birkled@mail.nih.gov. 

Dated:  May  13,2002. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12446  Filed  5-16-02;  8:45  am| 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  {  U.S.C.  Appendix  2),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  553b(c){4) 
and  552b(c)(6).  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which  . 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group,  Health  Services  Research 
Review  Subcommittee,  Review  of 
Applications  of  Health  Services  Research. 

Z)a(e:  June  14,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue. 
Silver  Spring,  MD  20910. 


Contact  Person:  Elsie  Taylor.  Scientific 
Review  Administrator.  Extramural  Project 
Review  Branch.  National  Institute  on  Alcohol 
.•\buse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409.  6000  Executive  Blvd., 
Bethesda.  MD  20892-7003,  301-443-9787, 
elaylor®niaaa.nih  gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  Review  Biomedical  Research 
Applications. 

Date:  June  20,  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Sathasiva  B.  Kandasamy, 
PhD.  Scientific  Review  Administrator, 
Extramural  Project  Review  Branch,  Office  of 
Scientific  Affairs.  National  Institute  on 
.Mcohol  Abuse  and  Alcoholism,  6000 
Executive  Blvd..  Suite  409,  Bethesda,  MD 
20892-7003.  (301)  443-2926. 
skandasafSmail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273.  Alcohol  Research  Programs: 
93.891.  .Mcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  May  13,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12447  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S,C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel, 
Informal  Caregiving  Reseeirch-SEP. 

Date/June  10-11,2002. 

Time.  June  10,  2002,  8:30  a.m.  to  5  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott,  6711  Democracy 
Boulevard,  Bethesda,  MD  20817.  ' 

Contact  Person:  Mary  Stephens-Frazier, 
PhD.,  Scientific  Review  Administrator. 
National  Institute  of  Nursing  Research, 
National  Institutes  of  Health,  6701 
Democracv  Blvd.,  Room  707,  Bethesda,  MD 
20892,(301)402-6959. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361,  Nursing  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  May  13,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12448  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Muscuioslceietal  and  Skin  Diseases; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Advisory 
Council. 

Date:  June  20,  2002. 

Open:  8:30  a.m.  to  12  p.m. 

Agenda:  The  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Council  business  and  special 
reports. 

Place:  9000  Rockville  Pike,  Building  31C, 
Conference  Room  6,  Bethesda,  MD  20892. 
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Closed:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  9000  Rockville  Pike,  Building  31C. 
Conference  Room  6.  Bethesda.  MD  20892. 

Contact  Person:  Steven  J.  Hausman.  PhD, 
Deputy  Director.  NIAMS/NIH.  Bldg.  31. 
Room"4C-31,  31  Center  Dr.  MSC  2350. 
Bethesda.  MD  20892-2350.  (301)  594-2463. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  .Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  May  13.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  02-12449  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group.  Neurological  Sciences  and 
Disorders  B. 

Dafe.  June  13-14.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  on  the  Hill.  415  New- 
Jersey  Avenue,  Washington.  DC  20001. 

Contact  Person:  Richard  D.  Crosiand,  PhD.. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd.. 
Suite  3208,  MSC  9529,  Bethesda.  MD  20892- 
9529,  301^96-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  B. 

Date:]nne  13-14,2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  The  Beaver  Creek  Lodge,  26 
Avondale  Lane,  Beaver  Creek.  CO  81620. 

Contact  Person:  \V.  Ernest  Lyons.  PhD.. 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NINT)S/NIH/DHHS. 
Neuroscience  Center.  6001  Executive  Blvd.. 
Suite  3208.  MSC  9529.  Bethesda.  MD  20892- 
9529.  301^96-4056. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group.  Neurological  Sciences  and 
Disorders  C. 

Dare.  June  13-14.  2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Beaver  Creek  Lodge.  26 
Avondale  Lane.  Beaver  Creek.  CO  81620. 

Contact  Person:  Alan  L.  Willard.  PhD.. 
Scientific  Review  .Administrator.  Scientific 
Review  Branch.  Division  of  Extramural 
Research.  NINDS/NIH/DHHS,  Neuroscience 
Center.  6001  E.xecutivB  Blvd..  Suite  3208. 
MSC  9529.  Bethesda,  MD  20892-9529.  301- 
496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Dofe.  June  20-21.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Washington  Marriott.  1221  22nd 
Street  NW..  Washington,  DC  20037. 

Contact  Person:  Raul  A.  Saavedra.  PhD.. 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  Division  of  Extramural 
Research.  NINDS/NIH/DHHS.  Neuroscience 
Center.  6001  Executive  Blvd.,  Suite  3208. 
MSC  9529.  Bethesda.  MD  20892-9529.  301- 
496-9223. 

.\ame  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group.  Neurological  Sciences  and 
Disorders  K. 

Date:  June  27-28.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

P/ace;  Hyatt  Regency.  One  Bethesda  Metro 
Center.  Bethesda,  MD  20814. 

Contact  Person:  Katherine  M.  Woodbury. 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Branch.  NINDS/NIH/ 
DHHS.  Neuroscience  Center.  fiOOl  Executive 
Blvd..  Suite  3208,  MSC  9529.  Bethesda.  MD 
20892-9529,  301-496-9223. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health; 
HHS) 

Dated:  May  13.  2002. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12450  Filed  5-6-02;  8:45  am] 

BILUNG  CODE  414&-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  ot  Committee  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group.  .Medical  Rehabilitation 
Research  Subcommittee. 

Date:  lune  10.  2002. 

Time:  8  a.m.  to  5  p.m. 

.■\genda:  To  review  and  evaluate  grant 
applications. 

Place:  Hvatt  Hotel.  One  Bethesda  Metro 
Center.  Bethesda.  MD  20814. 

Contact  PfTson:  .■\nne  Krey,  Scientific 
Review  Administrator.  Division  of  Scientific 
Review.  National  Institute  of  Child  Health 
and  Human  Development.  National  Institutes 
of  Health.  6100  Executive  Blvd..  Rm.  5E03. 
Bethesda.  MD  20892.  301-43.5-6908. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  .National 
Institutes  of  Health.  HHS) 

Dated:  Mav  13.  2002. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory- 
Committee  Policy. 

[FR  Doc.  02-12453  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Communication 
Disorders  Review  Committee. 

Dafe.  June  19-20.2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Governor's  House  1615  Rhode 
Island  Avenue,  NW,  Washington,  DC  20036. 

Contact  Person:  Melissa  Stick,  PHD,  MPH, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NIDCD/NIH,  6120  Executive  Blvd., 
Bethesda.  MD  20892.  301-496-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  May  13,  2002. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12455  Filed  5-16-02;  8:45  am) 

BILLING  CODE  «140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Contract  Proposal  Review. 

Date:  May  24,  2002. 

Time:  1  p.m.  to  4:30  p.m. 


Agenda:  To  review  and  evaluate  contract 
propose  Ls. 

Phce:  6700  B  Rockledge  Drive,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Carl  Newman,  Contracting 
Officer,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health.  Contract  Management  Branch,  6700- 
B  Rockledge  Drive,  Bethesda,  MD  20892, 
301-496-4481,  cnl8y@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  13,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12456  Filed  5-16-02;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conamittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  eissociated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel, 
Publications— ZLMl  MMW  P  01. 

Dafe.July  17,  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  amd  evaluate  grant 
applications. 

Place:  6705  Rockledge  Dr.,  Suite  301. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Merlyn  M.  Rodrigues,  MD, 
PHD,  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 


Dated:  May  13,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12452  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Vision 
Technology,  ZRGl  SSSP  (2). 

Dafe.May20,  2002. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Carole  L.  Jelsema,  PhD, 
Scientific  Review  Administrator,  MDCN 
Scientific  Review  Group,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Ehrive,  Room  5210,  MSC  7850, 
Bethesda,  MD  20892.  (301)  435-1248. 
jelsemac@csr.nih  .gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardovascular 
Sciences  Integrated  Review  Group,  Pathology 
A  Study  Section. 

Date:  June  4-5,  2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Orte  Washington  Circle,  1 
Washington  Circle,  NW.,  Washington,  DC 
20037. 

Contact  Person:  Larry  Pinkus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4132, 
MSC  7802.  Bethesda.  MD  20892.  (301)  435- 
1214. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl — 
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Surgery,  Radiology  and  Bioengineering  (03) — 
BRP. 

Dofe;June  9.  2002. 

Time:  6  p.m.  to  8  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn,  5520  Wisconsin  Ave.. 
Che\7  Chase.  MD  20815. 

Confacf  Person;  Eileen  W.  Bradley.  DSC. 
Chief  and  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  5120,  MSC  7854,  Bethesda.  MD  20892. 
(301)  435-1179.  bradleye@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
ZRGl — Diagnostic  Imaging  (33). 

Date:  June  9,  2002. 

Time:  7  p.m.  to  9  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Lee  Rosen.  PHD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892.  (301)  435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel — ZRGl — 
Diagnostic  Radiology  (33)-Member  Conflict. 

Date:  ]une  9,  2002. 

Time:  8  p.m.  to  9  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn,  5520  Wisconsin  Ave., 
Chevy  Chase,  MD  20815. 

Contact  Person:  Eileen  W.  Bradley,  DSC, 
Scientific  Review  Administrator  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda,  MD  20892.  (301)  435- 
1 1 79.  bradleye@csr.nih  .gov. 

Name  of  Committee:  Surgery,  Radiology 
and  Bioengineering  Integrated  Review  Group, 
Diagnostic  Radiology  Study  Section. 

Date:  June  10-11,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Georgetown  Holiday  Irm,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Eileen  W.  Bradley,  DSC, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda,  MD  20892.  (301)  435- 
1179.  bradleye@csr.nih.gov. 

Name  of  Committee:  Surgery,  Radiology 
and  Bioengineering  Integrated  Review  Group, 
Diagnostic  Imaging  Study  Section. 

Dafe.June  10-11,  2002. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Lee  Rosen,  PHD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892.  (301)  435-1171. 

Name  of  Committee:  Endocrinology  and 
Reproduction  Sciences  Integrated  Review 


Group,  Biochemical  Endocrinology  Study 
Section. 

Dote:  June  10-11.2002. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  Knecht.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6176, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1046. 

Name  of  Committee:  Integrative. 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Integrative 
Functional  and  Cognitive  Neuroscience  5. 

Date;  June  11-12.  2002. 

Time:  8  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Island  Avenue,  NW.,  Washington,  DC 
20036. 

Contact  Person;  John  Bishop,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5180, 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Integrated  Review  Group, 
General  Medicine  B  Study  Section. 

Date;  June  11-12,  2002^ 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Shirley  Hilden,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4218, 
MSC  7814,  Bethesda,  MD  20892.  (301)  435- 
1198. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
Integrative,  Functional  and  Cognitive 
Neuroscience  6  (01). 

Dote;  June  11-12,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  SU-eei, 
NW.,  Washington,  DC  20007. 

Contact  Person:  Joseph  Kimm.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178. 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1249. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Visual  Sciences  B 
Study  Section. 

Dote;  June  11-12,  2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Christine  Melchior,  PhD, 
Scientific  Review  Administrator.  Center  for 


Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5176, 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1713.  melchioc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl- 
Diagnostic  Imaging  (34). 

Dote;  June  11.  2002. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave.,  Chevy  Chase.  MD  20815. 

Coiitact  Person:  Lee  Rosen.  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116,  MSC  7854, 
Bethesda.  MD  20892.  (301)435-1171. 

Name  of  Committee:  Nutritional  and 
Metabolic  Sciences  Integrated  Review  Group. 
Metabolism  Studv  Section. 

Dote;  lune  12-i3.  2002. 

Time:  8  am.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sir  Francis  Drake  Hotel,  450  Powell 
Street.  San  Francisco,  CA  94102. 

Contact  Person:  ,\nn  A.  Jerkins.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7892.  Bethesda,  MD  20892.  (301)  435- 
4514. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Reproductive  Endocrinology  Study 
Section. 

Date;June  12-13,  2002. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard.  Bethesda,  MD  20817. 

Contact  Person:  Abubakar  A.  Shaikh.  DVM. 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  6152,  MSC  7892,  Bethesda,  MD  20892. 
(301)435-1042. 

Name  of  Committee:  Social  Sciences. 
Nursing.  EpidemiflTbgy  and  Methods 
Integrated  Review  Group,  Epidemiology  and 
Disease  Control  Subcommittee  1. 

Date;  June  12-13,2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
.Avenue.  Bethesda.  MD  20814. 

Corfocf  Person;  Scott  Osborne,  PHD,  MPH, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4114. 
MSC  7816.  Bethesda,  MD  20892.  (301)  435- 
1782. 

Name  of  Committee:  Nutritional  and 
Metabolic  Sciences  Integrated  Review  Group, 
Nutrition  Study  Section. 

Dote;  June  12-13,  2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sir  Francis  Drake  Hotel,  450  Powell 
Street.  San  Francisco,  CA  94102. 

Contact  Person:  Sooja  K.  Kim.  PHD,  RD, 
Scientific  Review  Administrator.  Center  for 
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Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6178. 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1780. 

Mame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  F02B 
(20). 

Date:  ]une  12,2002. 

Time:  11  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Governor's  House,  1615  Rhode 
Island  Avenue.  NVV..  Washington,  DC  20036. 

Contact  Person:  John  Bishop,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1250. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  May  13.  2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12451  Filed  5-16-02:  8:45  am] 

BILLING  CODE  4140-01-M 


OEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-12] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Application  for  Mortgage  Insurance  for 
Cooperative  and  Condominium 
Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  16, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
WajTie  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8003,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McCuUough.  Director,  Office  of 


Multifamily  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1142,  (this 
is  not  a  toll  free  number)  for  copies  of 
the  proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Application  for 
Mortgage  Insurance  for  Cooperative  and 
Condominium  Housing. 

OMB  Control  Number,  if  applicable: 
2502-0141. 

Description  of  the  need  for  the 
information  and  proposed  use:  Form 
HUD-93201  is  used  to  analyze  specific 
project  information  including  financial 
data,  cost  data,  drawings  and 
specifications  to  determine  whether  a 
cooperative  or  condominium  project  is 
eligible  for  FHA  mortgage  insurance. 
HUD  technical  specialists  in  appraisal, 
cost,  architecture,  and  mortgage  credit 
determine  if  the  project  is  eligible  for 
mortgage  insurance;  and  also  analyze 
information  provided  on  the  form  HUD- 
93201.  If  the  information  were  not 
collected  and  analyzed,  the  Department 
would  have  to  rely  solely  on  a  sponsor's 
undocumented  request,  and  the 
Department  could  expect  to  sustain 
substantial  losses  to  the  FHA  Insurance 
Fund. 

Agency  fonn  numbers,  if  applicable: 
HUD-93'021. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


The  estimated  total  number  of  hours 
needed  to  prepare  the  information 
collection  is  91  hours;  the  number  of 
respondents  is  15;  the  frequency  of 
response  is  on  occasion;  and  the  number 
of  hours  per  response  is  4  hours  for 
reporting  and  2  hours  for  recordkeeping. 
One  additional  hour  is  added  for  what 
is  customary  and  usual  in  conventional 
mortgage  processing. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  May  9.  2002. 
John  C.  Weicher, 

Assistant  Secretary  for  Hou»:ng-Federal 

Housing  Commissioner. 

[FR  Doc.  02-12331  Filed  5-1&-02:  8:45  am] 

SILUNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4734-N-18] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Housing  Choice  Voucher  Tenant 
Accessibility  Study;  2002-2003 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  17, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office, 
Building,  Washington,  DC  20503;  FAX 
number  (202)  395-6974;  E-mail 
Joseph_F._LackeyJr@OMB.EOP.GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urbem  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
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forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4) 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

This  notice  also  lists  the  following 
information: 


Title  of  Proposal:  Housing  Choice 
Voucher  Tenant  Accessibilit>'  Study; 
2002-2003. 

OMB  Approval  Number:  2528-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  A 
pretest  will  develop  a  mail 
questionnaire  for  tenants  living  with 
disabilities  to  determine  their 
satisfaction  with  the  search  process  and 
the  quality  of  their  housing  unit. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Frequency  of  Submission:  On 
occasion.  One  time  submission. 


Number  of 
respondents 


Annual 
responses 


Hours  per 
response 


Burden 
hours 


Reporting  Burden 


400 


25 


100 


Total  Estimated  Burden  House:  100. 
Status:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  May  10,  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-12332  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  421&-72-4< 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4730-N-20] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Fgderal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  nmnbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 


11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1998  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are' listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agencys  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 


HHS,  addressed  to  Brian  Rooney, 
Division  of  Property  Management, 
Program  Support  Center.  HHS.  room 
5B^1.  5600  Fishers  Lane.  Rockville, 
MD  20857:  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  24  CFR  part 
581. 

For  properties  listed  as  suitable  to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  caimot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  imsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  WTite  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
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review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
iandholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  Iandholding  agencies  at  the 
followring  addresses:  ARMY:  Ms.  Julie 
Jones-Conte,  Headquarters,  department 
of  the  Army,  Office  of  the  Assistant 
Chief  of  Staff  for  Installation 
management.  Program  Integration 
Office,  Attn:  DAIM-MD,  Room  1E677. 
600  Army  Pentagon.  Washington,  DC 
20310-0600:  (703)  692-9223:  DOT:  Mr. 
Rugene  Spruill,  Principal,  Space 
Management,  SVC-140.  Transportation 
Administrative  Service  Center. 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  2310,  Washington, 
DC  20590;  (202)  366-^246;  ENERGY: 
Mr.  Tom  Knox,  Department  of  Energy, 
Office  of  Engineering  &  Construction 
Management,  CR-80,  Washington.  DC 
20585;  (202)  586-8715;  GSA:  Mr.  Brian 
K.  Polly.  Assistant  Commissioner. 
General  Services  Administration.  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  INTERIOR:  Ms.  Linda  Tribby. 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  MS5512,  Washington.  DC 
20240;  (202)  219-0728;  NAVY:  Mr. 
Charles  C.  Cocks.  Director.  Department 
of  the  Navy.  Real  Estate  Policy  Division. 
Naval  Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.,  Suite  I'OOO.  Washington.  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  numbers). 

Dated:  May  9,  2002. 
Mark  R.  Johnston, 

Deputy  Director.  Office  of  Special  \eeds 
Assistance  Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  5/17/02 

Suitable/Available  Properties 

Buildings  (by  State) 

Arizona 

Bldgs.  44021-44025 
Fort  Huachuca 

Ft.  Huachuca  Co:  Cochise  AZ  85613- 
Landholding  Agency:  Army 
Property  Number:  21200220099 
Status:  Excess 

Comment:  fourpiex  895  sq.  ft. /unit,  most 
recent  use — residential,  off-site  use  only 

Bldgs.  68818-68826 

Fort  Huachuca 

Ft.  Huachuca  Co:  Cochise  AZ  85613- 

Landholding  Agencv:  Army 

Property  Number:  21200220100 

Status:  Excess 


Comment:  duplex.  1046  sq.  ft. /unit,  most 
recent  use — residential,  off-site  use  only 

Bldgs.  68829-68832 

Fort  Huachuca 

Ft.  Huachuca  Co:  Cochise  AZ  85613- 

Landholding  Agency:  Army 

Property  Numbei:  21200220101 

Status:  Exces.s 

Comment:  duplex.  1046  sq.  ft. /unit,  most 

recent  use — residential,  off-site  use  only 
Bldgs.  6883.3-68835 
Fort  Huachuca 

Ft.  Huachuca  Co:  Cochise  AZ  85613- 
Landholding  .Agency:  Army 
Property  Number:  21200220102 
Status:  Excess 
Comment:  dujjlex,  1 193  sq.  ft. /unit,  most 

recent  use — residential,  off-site  use  only 

California 

Bldg.  00597 

Mare  Island  USARC 

Vallejo  Co:  Solano  CA  94592-5100 

Landholding  .Agency:  .Armv 

Property  Number:  21200220103 

Status:  Excess 

Comment:  9040  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — reserve  center, 

off-site  use  only 

Georgia 

Quarters  5 

Chattahoochee  River  Natl  Rec  Area 
1425  Indian  Trail 
Atlanta  Co:  Fulton  GA  30327- 
Landholding  Agency:  Interior 
Property  Number:  61200220011 
Status:  Excess 

Comment:  1200  sq.  ft.,  most  recent  use — 
residential,  off-site  use  only 

Hawaii 

Bldg  01227 

Schofield  Barracks 

Wahiavva  Co:  HI  96786- 

Landholding  .Agency:  Army 

Property  Number:  21200220104 

Status:  Unutilized 

Comment:  525  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  4334 
Schofield  Barracks 
VVahiawa  Co:  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  21200220105 
Status:  L'nutilized 
Comment:  7402  sq.  ft.,  concrete,  needs  repair. 

most  recent  use — housing,  off-site  use  only 

Bldg.  06508 
Schofield  Barracks 
VVahiawa  Co:  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  21200220106 
Status:  Unutilized 

Comment:  1140  sq.  ft.,  most  recent  use — 
office,  off-site  use  only 

Illinois 

Bldg.  124 

Rock  Island  Arsenal 

Rock  Island  Co:  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number:  21200220107 

Status:  Unutilized 

Comment:  107  sq.  ft.,  off-site  use  only 


Maryland 

Bldg.  00546 

Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  21200220109 

Status:  Unutilized 

Comment:  5659  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 
Bldg.  00939 
Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  21200220110 
Status:  Unutilized 
Comment:  8185  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 
Bldg.  02206 
Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  29755- 
Landholding  Agency:  Army 
Property  Number:  21200220111 
Status:  Unutilized 
Comment:  3075  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only 
Bldg.  02207 
Fort  Meade 

Ft.  Meade  Co:  Anne  .Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  21200220112 
Status:  Unutilized 
Comment:  6855  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only 
Bldg.  02266 
Fort  Meade  • 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  21200220113 
Status:  Unutilized 
Comment:  10,080  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  02271 
Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  21200220114 
Status:  Unutilized 
Comment:  10,080  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only 
Bldg.  04675 
Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  21200220115 
Status:  Unutilized 
Comment:  1710  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — rental  store,  off-site 

use  only 

Massachusetts 

Russell  House 

Minute  Man  Natl  Historical  Pk       •> 
112  North  Great  Road 
Lincoln  Co:  Middlesex  MA  01773- 
Landholding  Agency:  Interior 
Property  Number:  61200220004 
Status:  Excess 

Comment:  2365  sq.  ft.,  off-set  use  only, 
moving  could  be  cost  prohibitive,  must 
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secure  all  state  &  local  permits/perform  site 

restoration/meet  timelines 
Downing  House 
Minute  Man  Natl  Historical  Pk 
^58  Bedford  Lane 
Lincoln  Co:  Middlesex  MA  01773- 
Landholding  .Agency:  Interior 
Property  Number:  61200220005 
Status:  Excess 
Comment:  1215  sq.  ft.,  off-site  use  only. 

moving  could  be  cost  prohibitive,  must 

secure  all  state  &  local  permits/perform  site 

restoration/meet  timelines 

New  Mexico 

Bldg.  00304 

White  Sands  Missile  Range 

Dona  Ana  Co:  NM  88002- 

Landholding  Agencv:  Army 

Property  Number:  21200220116 

Status:  Excess 

Comment:  594  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

equipment  bldg..  off-site  use  only 
Bldg.  01711 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220117 
Status:  Excess 
Comment:  80  sq.  ft.,  poor  condition,  presence 

of  asbestos,  most  recent  use — car  wash 

bldg.,  off-site  use  only 
Bldg.  01716 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220118 
Status:  Excess 
Comment:  208  sq.  ft.,  poor  condition, 

presence  of  asbestos,  most  recent  use — car 

wash  and  shed,  off-site  use  only 
Bldg.  01758 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220119 
Status:  Excess 
Comment:  2160  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

contractor  bldg..  off-site  use  only 
Bldg.  01796 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220120 
Status:  Excess 
Comment:  1200  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  21238 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agencv:  Army 
Property  Number:  21200220121 
Status:  Excess 
Comment:  675  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

sentry  station,  off-site  use  only 
Bldg.  30724 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220122 
Status:  Excess 


Comment:  255  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — rote 

bldg..  off-site  use  only 
Bldg.  30740 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220123 
Status:  Excess 
Comment:  466  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  30775 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  .Army 
Property  Number:  21200220124 
Status:  Excess 
Comment:  864  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  30779 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220125 
Status:  Excess 
Comment:  188  sq.  ft.,  poor  condition. 

presence  of  asbestos,  off-site  use  only 
Bldg.  30780 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  .Agency:  Army 
Property  Number:  21200220126 
Status:  Excess 
Comment:  960  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

maint.  shop,  off-site  use  only 
Bldg.  31725 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220127 
Status:  Excess 
Comment:  4640  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  31741 

White  Sands  Missile  Range 
Dona  Ana  Co:  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200220128 
Status:  Excess 
Comment:  1920  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

maint.  shop,  off-site  use  only 
Bldg.  31754 

White  Sands  Missile  Range 
Dona  .Ana  Co:  NM  88002- 
Landholding  Agency:  .Army 
Property  Number:  21200220129 
Status:  Excess 
Comment:  2400  sq.  ft.,  poor  condition. 

presence  of  asbestos,  most  recent  use — 

warehouse,  off-site  use  only 

Bldg.  31765 

White  Sands  Missile  Range 

Dona  Ana  Co:  NM  88002- 

Landholding  Agency:  Army 

Property  Number:  21200220130 

Status:  Excess 

Comment:  107  sq.  ft.,  poor  condition. 
presence  of  asbestos,  most  recent  use- 
water  plant  bldg.,  off-site  use  only 


Pennsylvania 

Bldg.  00420 

Carlisle  Barraks 

Carlisle  Co;  Cumberland  P.A  17013- 

Landholding  .Agenc\ :  .Armv 

Property  Number:  21200220131 

Status:  l'nutilized 

Comment:  18.233  sq.  ft..  3-story,  needs  rehab, 
presence  of  asbestos/radon  gas.  most  recent 
use — barracks/admin,  historic  bldg..  off- 
site  use  only 

South  Dakota 

.Alppha  Launch  Control  Fac. 

NEnf  Ellsworth  AFB 

Quinn  Co:  Pennington  SD  57779- 

Landholding  .Agency:  GS.A 

Property  Number:  54200220009 

Status:  Surplus 

Comment:  2  equipment  bldgs.  consisting  of 

6307  sq.  ft.,  presence  of  asbestos/lead 

paint,  deed  restrii:tions 
GSA  Number:  7-D-SD-521-2A 

Tennessee 

Federal  Building 

309  N.  Church  Street 

Dyersburg  Co:  Dyers  TN  38024- 

Landholding  .Agency:  GS.A 

Property  Number:  54200220008 

Status:  Excess 

Comment:  24.325  sq.  ft.,  most  recent  use — 
office,  approx.  65%  of  bldg.  will  remain 
occupied  bv  the  L'.S.  Post  Office  and  L'.S. 
Fish  &  Wildlife 

GSA  Number:  4-G-TN-0655 

Batten  Tract  01-198 

Stones  River  Natl  Battlefield 

Murft-eesboro  Co:  Rutherford  TN  37129- 

Landholding  .Agency:  Interior 

Property  Number:  61200220012 

Status:  E.xcess 

Comment:  1152  sq.  ft.,  presence  of  asbestos/ 

lead  pamt.  most  recent  use — residential, 

off-site  use  only 
Bell  Tract  01-189 
Stones  River  Natl  Battlefield 
Old  Nashville  Hwy 

.Murfreesboro  Co:  Rutherford  TN  37129- 
Landholding  .Agencv:  Interior 
Property  .Number:  61200220013 
Status:  Excess 
Comment:  1755  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Simons  Tract  01-197 
Stones  River  Natl  Battlefield 
Nickens  Lane 

Murfreesboro  Co:  Rutherford  TN  37129- 
Landholding  .Agency:  Interior 
Property  Number:  61200220014 
Status:  Excess 
Comment:  1375  sq.  ft.,  needs  extensive 

repairs,  presence  of  asbestos/lead  paint. 

most  recent  use — residential,  off-site  use 

only 

Bldg.  7173 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  .Agency:  .Army 

Property  Number:  21200220132 

Status:  Linulilized 

Comment:  8855  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — child 
development  center,  off-site  use  only 

Bldg.  T5900 
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Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78257- 

Landholding  Agency:  Army 

Property  Number:  21200220133 

Status:  Excess 

Comment:  9876  sq.  ft.,  possible  lead  paint. 

most  recent  use — theater/training  bidg..  off- 
site  use  only 
Bldg.  T6111 
Camp  Bullis 

San  Antonio  Co:  Bexar  TX  782.S7- 
Landholding  Agency:  Armv 
Property  Number:  21200220134 
Status:  Excess 
Comment:  521  sq.  ft.,  possible  lead  paint. 

most  recent  use — ga.s  station,  off-site  use 

only 
Bldg.  T5002 
Camp  Bullis 

San  .Antonio  Co:  Bexar  TX  78257- 
Landholding  Agency:  Army 
Property  Number:  21200220135 
Status:  Excess 
Comment:  370  sq.  ft.,  presence  of  lead  paint. 

off-site  use  only 
Bldgs.  107,  108 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220136 
Status:  Unutilized 
Comment:  13.319  &  28,051  .sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  120 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  21200220137 
Status:  Unutilized 
Comment:  1450  sq.  ft.,  most  recent  use — 

dental  clinic,  off-site  use  only 
Bldg.  134 
Fort  Hood 

Ft.  Hood  Co:  Bel!  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220138 
Status:  Unutilized 
Comment:  16,114  sq.  ft.,  most  recent  use — 

auditorium,  off-site  use  only 
Bldg.  56305 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220143 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  most  recent  use — 

admin.,  off-site  only 
Bldg.  56402 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Armv 
Property  Number:  21200220144 
Status:  Unutilized 
Comment:  2680  sq.  ft.,  most  recent  use — 

recreation  center,  off-site  use  only 
Bldgs.  56403,  56405 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landbolding  Agency:  Army 
Property  Number:  2120220145 
Status:  Unutilized 
Comment:  480  sq.  ft.,  most  recent  use — 

shower,  off-si  ■;  use  only 
Bldgs.  56620.  5H621 
Fort  Hood 


Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200220146 

Status:  Unutilized 

Comment:  1120  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldgs,  56626.  56627 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  .Agency:  Army 
Propertv  Number:  21200220147 
Status:  L'nutilized 
Comment:  1120  sq.  ft.,  most  recent  use — 

shower,  off-site  only 
Bldg.  ,56628 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220148 
Status:  Unutilized 
Comment:  1133  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldgs.  56630.  56631 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220149 
Status:  Unutilized 
Comment:  1120  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldgs.  56636.  56637 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220150 
Status;  Unutilized 
Comment:  1120  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldg.  56638 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220151 
Status:  Unutilized 
Comment:  1133  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldgs.  56703,  56708 
Fort  Hood 

Ft,  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220152 
Status:  Unutilized 
Comment:  1306  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldgs.  56750.  .56751 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220153 
Status;  Unutilized 
Comment:  1120  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldg.  56758 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220154 
Status:  Unutilized 
Comment:  1133  sq.  ft.,  most  recent  use — 

shower,  off-site  use  only 
Bldg.  P2789 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landholding  Agency:  Army 


Property  Number:  21200220155 

Status:  Excess 

Comment:  25,784  sq.  ft.,  presence  of 
asbestos/lead  paint,  provider  responsible 
for  hazard  abatement,  most  recent  use — 
dining.  Historic  Preservation  requirement, 
off-site  use  only 

Bldg.  P6202 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agencv:  Army 

Property  Number:  21200220156 

Status:  Excess 

Comment:  1479  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  provider  responsible  for  hazard 
abatement,  most  recent  use — officer's 
family  quarters,  off-site  use  only 

Bldg.  P6203 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agency:  Army 

Property  Number:  21200220157 

Status:  Excess 

Comment:  1381  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  provider  responsible  for  hazard 
abatement,  most  recent  use — military 
family  quarters,  off-site  use  only 

Bldg.  P6204 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agency:  Army 

Property  Number:  21200220158 

Status:  Excess 

Comment;  1454  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  provider  responsible  for  hazcU'd 
abatement,  most  recent  use — military 
family  quarters,  off-site  use  only 

Wyoming 

House  #16 

Seminoe  Dam  Camp 

Rawlins  Co:  Carbon  WY 

Landholding  Agency:  Interior 

Property  Number:  61200220007 

Status:  Excess 

Comment:  1794  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
House #17 
Seminoe  Dam  Camp 
Rawlins  Co:  Carbon  WY 
Landholding  Agency:  Interior 
Property  Number:  61200220008 
Status:  Excess 
Comment:  1794  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 

Alabama 

Bldg.  01433 
Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Number:  21200220098 
Status:  Excess 

Comment:  800  sq.  ft.,  most  recent  use — office, 
off-site  use  only 

Texas 

Bldgs.  4219.  4227 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200220139 

Status:  Unutilized 

Comment:  8056  &  10,500  sq.  ft.,  most  recent 

use — admin.,  off-site  use  only 
Bldgs.  4229,  4230.  4231 


Federal  Register/ Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


35133 


Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220140 
Status:  Unutilized 

Comment:  9000  sq.  ft.,  most  recent  use — hq. 
bldg..  off-site  use  only 

Bldgs.  4244.  4246 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200220141 

Status:  Unutilized 

Comment:  9000  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  4260,  4261,4262 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200220142 
Status:  Unutilized- 
Comment:  7680  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 

Washington 

Bldgs.  03272 
Fort  Lewis 

Tacoma  Co:  Pierce  WA  98335- 
Landholding  Agency:  Army 
Property  Number:  21200220160 
Status:  Unutilized 

Comment:  21,373  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Longhouse 

U.S.  Coast  Guard 

Valdez  Co:  AK  99686- 

Landholding  Agency:  DOT 

Property  Number:  87200220006 

Status:  Excess 

Reason:  Extensive  deterioration 

California 

Bldg.  4090 

Yosemite  National  Park 

7977  Forest  Dr. 

Wawona  Co:  Mau-iposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61200220002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4090 

Yosemite  National  Park 

7977  Forest  Dr. 

Wawona  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61200220002 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  4190 

Yosemite  National  Park 

7977  Forest  Dr. 

Wawona  Co:  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61200220003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2254 

Marine  Corps  Air  Station 

Miramar  Co:  CA 

Landholding  Agency:  Navy 


Property  Number:  77200220027 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  24002 

Marine  Corps  Air  Station 

Miramar  CO:  CA 

Landholding  Agency:  Navy 

Property  Number;  77200220028 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9496 

Marine  Corps  Air  Station 

Miramar  Co:  CA 

Landholding  Agency:  Navy 

Property  Number:  77200220029 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Colorado 

Nelson  Cabin 
Tract  No.  01-108 
National  Monument 
Florissant  Co:  Teller  Co  80816- 
Landholding  Agency:  Interior 
Property  Number:  61200220009 
Status;  Unutilized 
Reason:  No  legal  access 

Maryland 

Bldg.  585 

Naval  Air  Station 

Patuxent  River  Co:  MD 

Landholding  Agency:  Navy 

Property  Number:  77200220030 

Status:  Excess 

Reason:  Extensive  deterioration 

Montana 

Relocatable  House 

Yellowtail  Dam 

Fort  Smith  Co:  Big  Horn  MT  59035- 

Landholding  Agency:  Interior 

Property  Number:  61200220006 

Status:  Excess 

Reason:  Extensive  deterioration 

Tennessee 

4  Bldgs. 

Y-12  Natl  Security  Complex 

9418-4,  9418-5,  9418-6.  9418-9 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200220038 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  9620-2 

Y-12  Natl  Security  Complex 

Oak  Ridge  Co:  Anderson  TN  37831- 

Landholding  Agency:  Energy 

Property  Number:  41200220039 

Status:  Unutilized 

Reason:  Secured  Area.  Extensive 

deterioration 
Bldgs.  9769.  9770-3 
Y-12  Natl  Securitv  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Num'jer:  41200220040 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  9720-1,9720-2 
Y-12  Natl  Securitv  Complex 
Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency;  Energy 
Property  Number:  41200220041 
Status:  Unutilized 


Reason:  Secured  Area.  Extensive 
deterioration 

Texas 

Tract  No.  126-14 

Big  Thicket  Natl  Preserve 

Rye  Co:  Liberty  TX 

Landholding  .Agency:  Interior 

Property  Number:  61200220010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Virginia 

Bldg,  002 

usee  Eastern  Shore 

Chincoteague  Co;  Accomak  \'A  23336- 

Landholding  .Agency:  DOT 

Property  Number:  87200220007 

Status;  Excess 

Reason:  Secured  Area 

[FR  Doc,  02-12077  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-040-1430-ER;  A-059905] 

Supplementary  Rule  With  Criminal 
Penalties 

AGENCY:  Anchorage  Field  Office,  Bureau 
of  Land  Management,  DOI. 
ACTION:  Supplementary  Rule  for 
Restriction  of  Certain  Activities  on 
Public  Lands  Managed  by  the 
Anchorage  Field  Office,  Bureau  of  Land 
Management,  Alaska. 

SUMMARY:  This  Supplementary  Rule  is 
necessary  for  the  management  of 
actions,  activities,  and  use  on  public 
lands  which  may  have,  or  are  having, 
adverse  impacts  on  persons  using  public 
lands,  on  property,  and  on  resources 
located  on  public  lands.  The  subject 
lands  are  utilized  for  a  public  boat 
launch,  lawful  hunting,  and  air  boating 
and  are  adjacent  to  the  heavily  traveled 
Glenn  Highway.  This  Supplemental 
Rule  will  be  in  effect  from  September  1 . 
2002,  until  such  lands  are  conveyed  to 
the  State  of  Alaska. 

While  hunters,  air  boaters  and  other 
recreationists  can  schedule  their  use 
around  published  hunting  seasons  for 
safety  reasons,  they  are  not  able  to  avoid 
random  target  shooting.  Motorists  on  the 
Glenn  Highway  are  not  able  to  schedule 
their  use  of  the  highway.  Local 
conditions  such  as  heavy  brush  can 
reduce  visibility  and  increase  the  hazard 
to  other  recreationists  and  motorists 
from  target  shooters.  Recent  incidents 
involving  random  target  shooting  are  an 
endangerment  to  other  users  of  this  area 
and  to  motorists  on  the  adjacent  Glenn 
Highway.  The  discharge  of  fireworks""" 
increases  the  risk  of  wildfires.  In 
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addition,  resource  damage  is  occurring 
from  the  accumulation  of  debris  and 
lead  contamination.  To  reduce  the 
incidence  of  future  conflicts  and 
enhance  public  safety,  this  area  of 
public  land  known  as  the  Knik  River 
Access  or  Gravel  Pit  Lake,  located  north 
of  Anchorage,  Alaska  is  being  closed  to 
the  discharge  of  fireworks  and  discharge 
of  fireanns.  This  area  will  remain  open 
to  lawful  hunting  by  licensed  hunters 
during  seasons  administered  by  the 
Alaska  Department  of  Fish  and  Game. 
Shotgun  use  will  be  limited  to 
ammunition  containing  steel  or  non- 
lead  shot. 

This  Supplemental  Rule  does  not 
apply  to  other  lands,  specifically  State 
or  Federal  lands  including  State  lands 
in  the  Palmer  Hay  Flats  State  Wildlife 
Refuge. 

The  affected  lands  are  public  lands 
administered  by  the  Bureau  Land 
Management,  Anchorage  Field  Office, 
and  are  described  as  follows: 

T.  16  N.,  R.  1  E.,  Seward  Meridian.  Alaska 

Sec.  10:  Lot  6,  West  of  the  Alaska  Railroad 
Sec.  15:  Lot  6 

SUPPLEMENTARY  INFORMATION: 

Supplementary  Rule 

(1.0)  Closiu^  of  public  lands  to 
discharge  of  fireworks  and  to  the 
discharge  of  firearms  except  by  licensed 
hunters  during  seasons  administered  by 
the  Alaska  Department  of  Fish  and 
Geime. 

The  following  are  prohibited: 

(a).  The  discharge  of  fireworks. 

(b).  The  discharge  of  firearms  except 
by  licensed  hunters  during  seasons 
administered  by  the  Alaska  Department 
of  Fish  and  Game. 

(c).  The  use  of  ammunition  containing 
lead  shot. 
(2.0)  Exception: 

(a).  This  regulation  does  not  apply  to 
the  lawful  hunting  of  game  by  licensed 
hunters  during  seasons  administered  by 
the  Alaska  Department  of  Fish  and 
Game. 

Penalties:  Violations  of  this  regulation 
are  punishable  by  a  fine  in  accordance 
with  the  Sentencing  Reform  Act  of  1984 
(18  use  3551  et  seq.),  and/or 
imprisomnent  not  to  exceed  12  months 
for  each  offense.  The  authority  for  this 
closiure  is  43  CFR  8364.1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Ditton,  Anchorage  Field 
Manager,  BLM,  Anchorage  Field  Office, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska  99507-2599  or  call  907-267- 
1246. 


Dated:  April  29,  2002. 
(une  Bailey, 

Anchorage  Associate  Field  Manager. 
(FR  Doc.  02-123.30  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4310-JA-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submission  of  Study  Package  to  Office 
of  IManagement  and  Budget;  Review 
Opportunity  for  Public  Comment;  30- 
Oay  Notice 

AGENCY:  National  Park  Service's, 
National  Center  for  Recreation  and 
Conservation  and  National  Center  for 
Cultural  Resources,  Department  of  the 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

ABSTRACT:  The  National  Park  Service 
(NPS)  is  proposing  in  2002  to  conduct 
surveys  of  recipients  of  services  and/or 
assistance  of  the  following  programs: 
Rivers  Trails,  and  Conservation 
Assistance  Program  (RTCA),  Federal 
Lands  to  Parks  Program  (FLP), 
Partnership  Wild  and  Scenic  Rivers 
Program  (PWSR),  and  the  Historic 
Preservation  Technical  Assistance 
Program  (HP).  This  survey  will  be 
conducted  to  meet  the  requirements  of 
the  1995  Government  Performance  and 
Results  Act  (GPRA)  and  will  be  used  to 
develop  goals  to  improve  effectiveness 
and  public  accountability  of  the 
respective  programs. 

Est.  number  of 


Program 

Riirripn 

Responses 

hours 

River  Trails  and 

Conservation 

Assistance 

(RTCA)  Pro- 

gram   

150 

25 

Federal  Lands  to 

Parks  (FLP) 

Program  

60 

10 

Wild  and  Scenic 

Rivers  Coordi- 

nation (WSR) 

Program  

5 

1 

Historic  Preser- 

vation Tecti- 

nical  Assist- 

ance Program 

(Publications) 

375 

63 

Historic  Preser- 

vation Tecti- 

nical  Assist- 

ance (Con- 

ferences)   

200 

33 

Total 

790 

132 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  these  five  proposed 
information  collection  requests  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  NPS  goal  in  conducting  these 
surveys  is  to  obtain  information  to  help 
evaluate  and  improve  its  recreation  and 
conservation  assistance  program  and  its 
historic  preservation  programs.  There 
were  no  public  comments  received  as  a 
result  of  publishing  in  the  Federal 
Register  a  60  day  notice  of  intention  to 
request  clearance  of  information 
collection  for  these  five  surveys. 

DATES:  Public  comments  will  be 
accepted  on  or  before  30  days  from  the 
publication  of  this  notice. 

SEND  COMMENTS  TO:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Department,  Office  of 
Management  and  Budget,  Washington, 
DC  20530;  and  also  to  Dr.  Michael  A. 
Schuett  (Voice:  (304)  293-3721)  x2415) 
(e-mail:  mschuett@wvu.edu).  West 
Virginia  University,  Division  of 
Forestry,  PO  Box  6125,  Morgantown, 
WV  26506-6125. 

The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  on  or  before  30  days 
from  the  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  STUDY  PACKAGES  SUBMITTED  FOR  OMB 
REVIEW,  CONTACT:  Dr.  Michael  A. 
Schuett  (Voice:  (304)  293-3 72 l)(e-mail: 
mschuett@wvu.edu).  West  Virginia 
University,  Division  of  Forestry,  PO  Box 
6125,  Morgantown,  WV  26506-€125. 

SUPPLEMENTARY  INFORMATION: 

Title:  National  Park  Service 
Partnerships  Programs=  GPRA 
Information  Collections;  Recreation  and 
Conservation  Assistance  Customer 
Satisfaction  Survey,  Historic 
Preservation  Techniccd  Assistance 
Customer  Satisfaction  Questionnaires, 
Historic  Properties  Designated  or 
Protected  by  State  Government  Partners, 
and  Historic  Properties  Designated  or 
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Protected  by  Local  Government 
Partners. 

Bureau  Form  Number:  None. 

OMB  Number:  1024-0226 

Expiration  Date:  12/31/01. 

Type  of  request:  Reinstatement,  with 
change,  of  a  currently  approved 
collection  for  which  approval  has 
expired. 

Description  of  need:  The  Government 
Performance  and  Results  Act  requires 
the  Federal  agencies  to  prepare  an 
annual  performance  report  documenting 
the  progress  made  toward  achieving 
long  term  goals.  The  National  Park 
Service  needs  the  information  in  the 
proposed  collections  to  assess  the 
aimual  progress  being  made  toward 
meeting  Long-term  Goals  IIIa3  and  IIIb2 
of  the  National  Park  Service  Strategic 
Plan  of  1997.  The  information  sought  is 
not  collected  elsewhere  by  the  Federal 
Govenmient.  The  proposed  information 
collections  impose  no  data  burden  on 
the  potential  responders.  Responding  to 
the  proposed  collections  is  voluntary 
and  is  based  on  data  that  the 
respondents  already  collect  and/or 
personal  opinion.  The  National  Park 
Service  needs  to  obtain  information  to 
help  evaluate  and  improve  its  recreation 
and  conservation  assistance  program 
and  its  historic  preservation  programs. 

Automated  data  collection:  NPS  is 
considering  use  of  the  worldwide  web 
as  a  part  of  this  information  collection. 
NPS  is  committed  to  developing  and 
implementing  a  method  to  seek 
evaluation  of  customer  satisfaction  with 
its  web-based  publications,  training,  and 
educational  materials.  The  NPS  will 
attempt  to  use  electronic  mail  for 
respondents  who  have  access  to  it  so 
they  can  respond  via  the  Internet. 

Description  of  respondents:  A  sample 
of  partners  (individuals,  organizations, 
and/or  public  agencies)  who  have 
received  services  and/or  assistance  from 
the  National  Park  Service  Rivers  Trails, 
and  Conservation  Assistance  Program 
(RTCA),  Federal  Lands  to  Parks  Program 
(FLP),  Partnerships  Wild  and  Scenic 
Rivers  Program  (PWSR),  and  the 
Historic  Preservation  Publications  and 
Technical  Assistance  Programs  (HP). 

Estimated  avemge  number  of 
respondents:  790  (survey). 

Estimated  average  number  of 
responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents. 

Estimated  average  burden  hours  per 
response:  10  minutes  (survey). 

Frequency  of  Response:  1  time  per 
respondent. 


Estimated  annual  reporting  burden: 
132  hours  (survey). 

Richard  M.  Cripe, 

Acting  Information  Collection  Clearance 
Officer,  WASO  Administrative  Program 
Center.  National  Park  Service. 
[FR  Doc.  02-12358  Filed  5-16-02;  8:45  am) 

BILUNG  CODE  4310-70-M 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[usrrcsE-02-014] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  May  22,  2002  at  11  a.m. 
PLACE:  Room  101.  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-932  (Final) 
(Certain  Folding  Metal  Tables  and 
Chairs  from  China) — briefing  and  vote. 
(The  Commission  is  currently  scheduled 
to  transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  or  before  May 
31,2002.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  May  8,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 
[FR  Doc.  02-12548  Filed  5-15-02;  11:00  am] 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  August  30,  2001,  and 
published  in  the  Federal  Register  on 
September  10,  2001,  (66  FR  47039). 
Lipomed,  Inc.,  One  Broadway, 
Cambridge,  Massachusetts  02142,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dmg 


Schedule 


Cathinone(1235) 

Methaqualone  (2565)  

Lysergic  acid  diethylamide  (7315) 

Marihuana  (7360)  

Tetrahydrocannabinols  (7370)  

Mescaline  (7381)  

3.4,5-Tnmethoxyamphetamine 

(7390) 
4-Bromo-2.5- 

dimethoxyamphetamine  (7391). 
4-Methyl-2.5- 

dimethoxyamphetamine  (7395). 
2,5-Dimethoxyamphetamine 

(7396). 
2.5-Dimethoxy-4- 

ethylamphetamlne  (7399) 
3.4-Methylenedioxyamphetamtne 

(7400) 
3.4-Methylenedloxy-N- 

ethylamphetamine  (7404). 
3,4- 

Methylenedioxymethamphetam- 

ine  (7405). 

Psilocybin  (7437)  

Psilocyn  (7438)  

Acetyldihydrocodeine  (9051) 

Dihydromorphine  (9145) 

Heroin  (9200)  

Tihdine  (9750) 

Amphetamine  (1100)  

Methamphetamine  (1105)  

Amobart)ital  (2125) 

Secobarbital  (2315)  

Phencylidine  (7471) 

Cocaine  (9041)  

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxycodone  (9143) 

Hydromorphone  (9150)  

Benzoylecgonine  (9180) 

Hydrocodone  (9193) 

Levorphanol  (9220)  

Methadone  (9250)  

Dextropropoxyphene,    bull<    (r>on- 

dosage  fomns)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Oxymorphone  (9652)  

Alfentanil  (9737)  

Fentanyl  (9801)  


The  firm  plans  to  import  small 
reference  standard  quantities  of  finished 
commercial  product  from  its  sister 
company  in  Switzerland  for  sale  to  its 
customers  for  drug  testing  and 
pharmaceutical  research  and 
development. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Lipomed,  Inc.  to  import 
the  listed  controlled  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1,  1971.  at 
this  time.  DEA  has  investigated 
Lipomed,  Inc.  on  a  regular  basis  to 
ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
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interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  May  8,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  02-12354  Filed  5-16-02;  8:45  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importation  of  Controiled  Substances; 
Notice  of  Application 

Piu^uant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  December  19,  2001, 
Salsbiuy  Chemicals,  Inc.,  1205  11th 
Street,  Charles  City,  Iowa  50616-3466, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

The  firm  plans  to  import 
phenylacetone  to  manufacture 
amphetamines  for  distribution  to  its 
customers. 

Any  manufactiu-er  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
conmients  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 


accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCF),  and  must  be  filed 
no  later  than  June  17,  2002. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistance 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a).  (b),  (c),  (d),  (e),  and  (fT 
are  satisfied. 

Dated:  April  24.  2002. 

Laura  M.  NageL 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  02-12355  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Steven  J.  Watterson  Denial  of 
Application 

On  May  21,  2001,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Steven  J.  Watterson,  notifying  him  of 
an  opportunity  to  show  cause  as  to  why 
the  DEA  should  not  deny  his 
application  for  DEA  registration, 
pursuant  to  21  U.S.C.  823(f),  for  reason 
that  Mr.  Watterson  was  not  licensed  to 
conduct  controlled  substance  research 
activity  by  the  Tennessee  Board  of 
Pharmacy.  The  OTSC  also  notified  Mr. 
Watterson  that  should  no  request  for 
hearing  be  filed  within  30  days,  his  right 
to  a  hearing  would  be  deemed  waived. 

The  OTSC  was  sent  certified  mail, 
return  receipt  requested,  to  the  address 
listed  on  Mr.  Watterson's  application  for 
DEA  registration.  DEA  received  a  return 
receipt  dated  May  29,  2001,  signed  on 
behalf  of  Mr.  Watterson.  No  request  for 


a  hearing  or  any  other  response  was 
received  from  Mr.  Watterson  nor  anyone 
purporting  to  represent  him  in  this 
matter.  Therefore,  the  Deputy 
Administrator,  finding  that  (1)  30  days 
having  passed  since  the  receipt  of  the 
OTSC,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that 
Mr.  Watterson  has  waived  his  right  to  a 
hearing.  Having  completely  reviewed 
the  investigative  file  in  this  matter,  the 
Deputy  Administrator  hereby  enters  his 
final  order  without  a  hearing,  pursuant 
to  21  CFR  1301.43(d)  and  (e)  and 
1301.46. 

The  Deputy  Administrator  finds  that 
Mr.  Watterson  applied  with  the 
Tennessee  Board  of  Pharmacy, 
Department  of  Commerce  and  Insurance 
(Board)  for  a  research  license  pursuant 
to  the  Tennessee  Legend  Drug  and 
Controlled  Substance  Research  Act  of 
1984.  By  letter  dated  November  27, 
2000,  the  Director  of  the  Board  informed 
Mr.  Watterson  that  "we  must  deny  the 
issuance  of  this  license  because  the 
activity  described  in  your  application 
does  not  fall  with  [sic]  the  parameters 
delineated  by  the  statute." 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  802(21),  823(f).  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler,  M.D.,  65  FR  50.570 
(2000);  Romeo  J.  Perez,  M.D..  62  FR 
16.193  (1997),  Demetris  A.  Green,  M.D., 
61  FR  60,728  (1996);  Dominick  A.  Ricci, 
M.D.,  58  FR  51,104  (1993). 

In  the  instant  case,  the  Administrator 
finds  the  Government  has  presented 
imdisputed  evidence  demonstrating  that 
Mr.  Watterson  is  not  authorized  to 
handle  controlled  substances  in  the 
State  of  Tennessee,  the  state  in  which  he 
seeks  to  obtain  a  DEA  registration.  As  a 
result,  he  is  not  entitled  to  a  DEA 
registration  in  that  State. 

Since  DEA  does  not  have  the  statutory 
authority  to  issue  Mr.  Watterson  a  DEA 
registration  because  he  is  not  ciurently 
authorized  to  handle  controlled 
substances  in  Tennessee,  the  Deputy 
Administrator  concludes  that  it  is  not 
necessary  to  determine  whether  Mr. 
Watterson's  application  is  consistent 
with  the  public  interest. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  application  for  a 
DEA  Certificate  of  Registration 
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submitted  by  Steven  J.  Watterson,  be, 
and  it  hereby  is,  denied.  This  order  is 
effective  June  17,  2002. 

Dated:  May  6,  2002. 
John  B.  BroMnn  m, 

Deputy  Administrator. 

(FR  Doc.  02-12356  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4410-04-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

James  C.  Womack,  M.D.;  Denial  of 
Application 

On  Jxme  4,  2001,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  James  C.  Womack,  M.D.,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  the  DEA  should  not  deny  his 
application  for  DEA  registration, 
pursuant  to  21  U.S.C.  823(f),  for  reason 
that  Dr.  Womack's  registration  would  be 
inconsistent  with  the  public  interest. 
The  OTSC  also  notified  Dr.  Womack 
that  should  no  request  for  a  hearing  be 
filed  within  30  days,  his  right  to  a 
hearing  would  be  considered  waived. 

The  OTSC  was  sent  to  the  address 
listed  on  Dr.  Womack's  application  for 
registration.  DEA  received  a  postal 
return  receipt  indicating  that  an 
individual  had  signed  on  behalf  of  Dr. 
Womack  June  15,  2001.  No  request  for 
a  hearing  or  any  other  response  was 
received  from  Dr.  Womack  nor  anyone 
purporting  to  represent  him  in  this 
matter.  Therefore,  the  Deputy 
Administrator,  finding  that  (1)  30  days 
having  passed  since  receipt  of  the 
OTSC.  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Womack  has  waived  his  right  to  a 
hearing.  Having  considered  the 
complete  investigative  file  in  this 
matter,  the  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  On  November  14, 1985,  Dr. 
Womack  was  granted  a  DEA  Certificate 
of  Registration  as  a  practitioner  in 
Schedules  U  through  V. 

On  July  28,  1989.  the  Texas  State 
Board  of  Medical  Exsuniners  (Board) 
entered  an  Agreed-Order  based  on  a 
finding  that  Dr.  Womack  was  an 
impaired  and  recovering  physician.  The 
Board  suspended  his  medical  license, 
stayed  the  suspension,  and  placed  Dr. 
Womack  on  probation  for  ten  years, 
subject  to  certain  terms  and  conditions. 
Among  the  conditions  imposed  by  the 


Board  was  a  requirement  that  Dr. 
Womack  surrender  his  DEA  and  Texas 
State  controlled  substance  registrations. 
Accordingly,  Dr.  Womack  surrendered 
his  DEA  Certificate  of  Registration  on 
August  31, 1989,  as  well  as  his  Texas 
State  registration. 

Sometime  in  early  1990,  the  Board 
received  information  that  Dr.  Womack 
continued  to  issue  prescriptions  for 
controlled  substances  using  the  DEA 
registration  of  his  father,  also  a  licensed 
physician  in  the  State  of  Texas.  These 
prescriptions  were  not  authorized  by  Dr. 
Womack's  father.  Subsequent 
investigation  by  DEA  revealed  that  Dr. 
Womack  had  issued  701  prescriptions 
totaling  23,736  dosage  units  of 
controlled  substances  between  the  time 
of  his  surrender  of  his  DEA  and  Texas 
State  controlled  substances  registrations 
and  September  5,  1990. 

On  May  12,  1991,  Dr.  Womack 
submitted  an  application  to  DEA  for 
registration  as  a  practitioner  that  was 
denied.  58  FR  7,248  (1993).  On  May  9, 
1994,  Dr.  Womack  was  issued  a  DEA 
Certificate  of  Registration  as  a 
practitioner  in  Schedules  II  through  V. 

From  February  1997  through  January' 
1999,  Dr.  Womack  was  a  supervising 
physician  to  a  physician's  assistant  at  a 
family  practice  clinic  in  Center,  Texas, 
which  was  approximately  419  miles 
away  from  his  primary  practice  in 
Brandera,  Texas.  During  the  time 
between  April  16.  1998,  and  May  14, 
1998,  Dr.  Womack  sought  treatment  for 
substance  abuse  at  La  Hacienda 
Treatment  Center  in  Hunt,  Texas. 
During  the  time  of  Dr.  Womack's 
treatment,  DEA  received  information 
that  prescriptions  for  controlled 
substances  were  issued  and  filled  under 
Dr.  Womack's  DEA  registration  number. 
Subsequent  information  received  by 
DEA  indicated  that  Dr.  Womack's 
physician  assistant  called  in  the 
prescriptions  using  Dr.  Womack's  DEA 
registration  number  without  Dr. 
Womack's  authorization. 

On  January  6, 1999,  Dr.  Womack  was 
admitted  to  the  emergency  room  at  a 
hospital  in  San  Antonio,  "Texas,  and 
treated  for  chemical  substance  toxicity 
related  to  his  abuse  of  alcohol  and 
Soma,  a  non-controlled  but  addictive 
substance.  On  January  18,  1999,  Dr. 
Womack  again  entered  a  program  for  the 
treatment  of  substance  abuse,  in  the 
State  of  Oregon.  As  a  result.  Dr. 
Womack  entered  into  an  Agreed  Order 
with  the  Board,  in  which  Dr.  Womack's 
medical  license  was  suspended.  The 
Board  found,  inter  alia,  that  Dr. 
Womack  failed  to  supervise  the 
prescriptive  authority  of  his  physician 
assistant  and  failed  to  monitor  the 
clinical  responses  to  narcotic  analgesia 


prescribed  to  a  patient  in  September. 

1998.  On  August  28,  1999,  the  Board 
denied  Dr.  Womack's  request  to  stay  or 
lift  the  suspension  based  upon  Dr. 
Womack's  'history  of  substance  abuse, 
relapse,  and  depression." 

On  February-  9.  1999.  DEA 
investigators  visited  the  family  practice 
clinic  in  Center,  Texas,  and  interviewed 
Dr.  Womacks'  physician  assistant.  DEA 
investigators  foimd  three  triplicate 
prescription  books,  and  one  triplicate 
prescription  book  that  contained  ten 
blank  pre-signed  prescription  forms,  all 
in  Dr.  Womack's  name.  As  a  result  of 
the  above-described  activity,  Dr. 
Womack  surrendered  his  DEA 
registration  on  March  16.  1999. 

On  March  31,  2000.  the  Board  issued 
on  Agreed  Order  staying  the  January  29. 

1999,  suspension  of  Dr.  Womack's 
medical  license,  and  placed  Dr. 
Womack's  medical  license  on  probation 
for  seven  years  subject  to  certain  terms 
and  conditions. 

Pursuant  to  21  U.S.C.  823(f).  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determined  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(f) 
requires  the  following  factors  be 
considered  in  determining  the  public 
interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety'. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Administrator  may 
rely  on  any  one  or  combination  of 
factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied,  see  Henry  J. 
Schwartz,  Jr.,  M.D.,  54  FR  16,422  (1989). 

The  Deputy  Administrator  finds  with 
regard  to  factor  one  that,  pursuant  to  the 
Agreed  Order  of  the  Texas  State  Board 
of  Medical  Examiners  (Board)  effective 
April  1,  2000,  Dr.  Womack's  medical 
license  was  placed  on  seven  year's 
probation,  with  extensive  terms  and 
conditions.  Among  the  conditions  is  a 
requirement  that  Dr.  Womack  abstain 
from  the  consumption  of  alcohol, 
dangerous  drugs,  or  controlled 
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substances  unless  prescribed  by  another 
physician  for  a  legitimate  and 
documented  therapeutic  purpose.  Other 
relevant  conditions  are  that  Dr.  Womack 
submit  to  random  drug  and  alcohol 
screenings,  that  he  attend  Alcoholics 
Anonymous  meetings  at  least  four  times 
a  week,  that  he  attend  weekly  meetings 
of  a  county  or  state  medical  society 
committee  on  physician  health  and 
rehabilitation,  and  that  he  continue  to 
receive  care  and  treatment  from  a 
psychiatrist  at  least  once  a  month.  The 
Deputy  Administrator  finds  these  and 
the  other  conditions  of  the  Agreed  Order 
to  be  evidence  that  the  Board  finds  Dr. 
Womack  could  pose  a  substantial  threat 
to  the  public  health  and  safety,  and 
further  that  Dr.  Womack  poses  a 
significant  threat  of  relapse. 

The  Deputy  Administrator  finds  with 
regard  to  factors  two  and  four  that  the 
investigative  file  reveals  Dr.  Womack 
has  a  history  of  non-compliance  with 
applicable  State  and  Federal  laws 
relating  to  handling  controlled 
substances.  First,  following  the 
surrender  of  his  DEA  and  Texas  State 
controlled  substances  registrations,  the 
Board  found  that  Dr.  Womack  continued 
to  issue  prescriptions  for  controlled 
substances  using  the  DEA  registration  of 
his  father,  also  a  licensed  physician  in 
the  State  of  Texas,  even  though  these 
prescription  were  not  authorized  by  Dr. 
Womack's  father.  Subsequent 
investigation  by  DEA  revealed  that  Dr. 
Womack  had  issued  701  prescriptions 
totaling  23,736  dosage  units  of 
controlled  substances  between  the  time 
of  his  surrender  of  his  DEA  and  Texas 
State  controlled  substances  registrations 
and  September  5,  1990,  in  violation  of 
21  U.S.C.  843(a)(2)  and  21  CFR  1306.03. 

Next,  while  Dr.  Womack  was  acting  as 
a  supervising  physician  to  a  physician's 
assistant  at  a  family  practice  clinic  in 
Center,  Texas,  approximately  419  miles 
away  from  his  primary  practice  in 
Banderra,  Texas,  Dr.  Womack  sought 
treatment  for  substance  abuse  at  La 
Hacienda  Treatment  Center  in  Hunt. 
Texas.  During  the  time  of  his  treatment, 
DEA  received  information  that 
prescriptions  for  controlled  substances 
were  issued  and  filled  under  Dr. 
Womack's  DEA  registration  number. 
Subsequent  information  received  by 
DEA  indicated  that  Dr.  Womack's 
physician  assistant  called  in  the 
prescriptions  using  Dr.  Womack's  DEA 
registration  number  without  Dr. 
Womack's  authorization.  These 
prescriptions  were  issued  in  violation  of 
21  CFR  1306.03  and  1306.04  as  a  result 
of  Dr.  Womack's  failure  to  adequately 
monitor  and  exercise  control  over  his 
assistant.  When  DEA  investigators 
visited  the  family  practice  clinic  in 


Center,  Texas,  to  interview  the 
physician's  assistant,  the  investigators 
found  three  triplicate  prescription 
books,  and  one  triplicate  prescription 
book  that  contained  ten  blank  pre- 
signed  prescription  forms,  all  in  Dr. 
Womack's  name.  As  a  result.  Dr. 
Womack  surrendered  his  DEA 
registration  on  March  16,  1999. 

With  regard  to  factor  three,  the 
investigative  file  contains  no  evidence 
that  Dr.  Womack  has  any  record  of 
convictions  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  controlled 
substances. 

With  regard  to  factor  five,  the  Deputy 
Administrator  finds  that  the 
investigative  file  reveals  substantial 
evidence  that  Dr.  Womack  has,  as  the 
Board  found  in  its  Agreed  Order,  a 
"history  of  substance  abuse,  relapse, 
and  depression."  The  Deputy 
Administrator  finds  that  insufficient 
time  has  passed  since  the  effective  date 
of  the  Agreed  Order  to  determine 
whether  Dr.  Womack  has  been  able  to 
sufficiently  overcome  his  problems  so  as 
not  to  pose  a  serious  threat  to  the  public 
health  and  safety.  The  Deputy 
Administrator  notes  that  no 
countervailing  evidence  was  presented, 
despite  the  opportunity  to  do  so. 

Therefore,  for  the  above-stated 
reasons,  the  Deputy  Administrator 
concludes  that  it  would  be  inconsistent 
with  the  public  interest  to  grant  Dr. 
Womack's  application  at  this  time. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  order  that  the  application  for  a 
DEA  Certificate  of  Registration 
submitted  by  James  C.  Womack,  M.D., 
be.  and  it  hereby  is.  denied.  This  order 
is  effective  June  17.  2002. 

Dated:  May  6.  2002. 
|ohn  B.  Brown  III. 

Deputv  Administrator. 

|FR  Doc.  02-123.57  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

May  9,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  693^158  or 
Email  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  (202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

"The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  emid  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  State  Alien  Labor  Certification 
Activity  Report. 

OMB  Number:  1205-0319. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Semi-annually. 

Number  of  Respondents:  54. 
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Number  of  Annual  Responses:  108. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Burden  Hours:  216. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Form  ETA  9037 
collects  information  from  States  on  the 
activities  they  perform  under  the  Alien 
Labor  Certification  Reimbursable  Grant 
and  provides  a  sound  basis  for  program 
management,  including  budget  and 
workload  management,  and  monitoring 
for  compliance  with  the  Grant 
Statement  of  Work. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[PR  Doc.  02-12377  Filed  5-16-^)2;  8:45  am] 

BILUNG  CODE  4S10-3O-M 


DEPARTMENT  OF  U^BOR 

Office  of  the  Secretary 

Submission  for  OMB  Emergency 
Review;  Comment  Request 

May  13.  2002. 

The  Department  of  Labor  has 
submitted  the  following  information 
collection  request  (ICR),  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearcuice  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  OMB  approval 
has  been  requested  by  May  17,  2002.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  contacting  the  Department 
of  Labor.  To  obtain  a  copy  of  this  ICR. 
contact  Darrin  King  on  202-693-4129  or 
email:  king-darrin@dol.gov. 

Comments  and  questions  about  the 
ICR  listed  below  should  be  submitted  to 
the  Office  of  Information  and  Regulators 
Affairs.  Attn:  OMB  Desk  Officer  for  the" 
Office  of  Disability  Employment  Policy. 
Office  of  Management  and  Budget. 
Room  10235.  Washington,  DC  20503 
(202-395-7316),  and  received  5  days 
prior  to  the  requested  OMB  approval 
date. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Eveduate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Office  of  Disability 
Employment  Policy  (ODEP). 

Title:  Solicitation  of  Nominations  for 
the  Department  of  Labor's  Inaugural 
New  Freedom  Award. 

OMB  Number:  123(M3NEW. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for 
profit  organizations;  not-for-profit 
institutions:  Federal  Government. 

Number  of  Respondents:  100. 

Number  of  Annual  Responses:  100. 

Estimated  Time  Per  Respondent:  10 
hours. 

Total  Burden  Hours:  1,000  hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Description:  The  information  will  be 
used  by  the  Department  of  Labor  to 
determine  eligibility  for  its  Inaugural 
New  Freedom  Initiative  Award.  This 
award  will  be  presented  annually  by  the 
Secretary  of  Labor  to  honor  individuals, 
corporations,  and  non-profit 
organizations  which  have  been 
exemplary  in  furthering  the 
employment  related  objectives  of 
President  George  W.  Bush's  New- 
Freedom  Initiative.  The  award 
requirements  are  to  be  published  in  the 
Federal  Register  in  mid  May  with  a 
closing  date  for  submitting  applications 
30  days.  The  recipients  of  the  award  are 
to  be  notified  in  late  August  or  early 
September  with  an  award  ceremony  to 
follow  at  the  White  House  sometime  in 
October. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

|FR  Doc.  02-12378  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-CX-M 


DEPARTMENT  OF  U^BOR 

Office  of  Disability  Employment  Policy 

Proposed  Collection;  Comment 
Request 


ACnON:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Office  of  Disabilit\' 
Employment  Policy  is  soliciting 
comments  concerning  the  proposed  new- 
collection  of  the  data  contained  in  the 
nomination  packet  for  the  Department 
of  Labor's  Inaugxu-al  New  Freedom 
Initiative  Award.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  ADDRESSES 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
July  16.  2002. 

ADDRESSES:  Submit  comments  to  Lisa 
Lahrman.  Office  of  Disability 
Employment.  United  States  Department 
of  Labor.  200  Constitution  Avenue.  NW. 
Room  N-4720.  Washington.  DC  20210. 
202-693-3047  (this  is  not  a  toll  free 
number).  Internet  Address:  lahrman- 
lisa@dol.gov.  and  FAX:  202-€93-2939. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Lahrman.  tel.(202)  693-3047  This  is  not 
a  toll  free  number. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  collection  of  information 
(solicitation  of  nominations  to  receive 
an  award)  is  planned  to  honor 
individuals,  corporations  and  non-profit 
organizations  which  have  been 
exemplary  in  furthering  the 
employment-related  objectives  of 
President  George  W.  Bush's  New- 
Freedom  Initiative.  The  New  Freedom 
Initiative  reflects  the  Administration  s 
commitment  to  increasing  development 
and  access  to  assistive  and  universally 
designed  technologies,  expanding 
educational  opportunities,  further 
integrating  <\mericans  with  disabilities 
into  the  workforce,  and  helping  to 
remove  barriers  to  their  full 
participation  in  community  life.  Legal 
authorit\-  for  this  collection  can  be 
found  in  both  the  New-  Freedom  itself. 
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and  by  Pub.  L.  106-554,  the 
Consolidated  Appropriations  Act  of 
2001  which  established  the  Office  of 
Disability  Employment  Policy  within 
the  Department  of  Labor  to  bring  a 
heightened  and  permanent  focus  on 
increasing  the  employment  of  persons 
with  disabilities. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submissions  of  responses. 

m.  Current  Actions 

To  support  ODEP's  mission  and 
recognize  the  employment  of  people 
with  disabilities  as  an  Administration 
priority,  the  Department  of  Labor  is 
initiating  the  Inaugural  New  Freedom 
Initiative  Award  program.  This  award 
will  be  presented  annually  by  the 
Secretary  of  Labor  to  honor  individuals, 
corporations,  and  non-profit 
organizations  which  have  been 
exemplary  in  furthering  the 
employment  related  objectives  of 
President  George  W.  Bush's  New 
Freedom  Initiative. 

Type  of  Review:  New. 

Agency:  Department  of  Labor,  Office 
of  Disability  Employment  Policy. 

Title:  Inaugural  New  Freedom 
Initiative. 

OMB  Number:  1230-ONEW, 

Agency  Number: 

Recordkeeping:  None. 

Affected  Public:  Individuals, 
businesses,  non-profit  organizations, and 
the  federal  government. 

Form:  Not  Applicable. 

Total  Respondents:  100. 

Frequency:  Annually. 

Total  Responses:  100  nominations  per 
year. 

Average  Time  per  Response:  10  hours. 

Estimated  Total  Burden  Hours:  1,000 
Burden  Hours. 


Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  May  13,  2002. 
Lisa  Lahrman, 

Executive  Assistant  to  the  Assistant  Secretary. 
Office  of  Disability  Employment  Policy. 
IFR  Doc.  02-12.37.5  Filed  .5-16-02:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  May.  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-40.458  &■  A:  Handler  Textile.  A 
Div.  OfDuro  Industries,  Inc.,  Stone 
Mountain,  GA  and  Duro  Industries 
Sales  Corp.,  A  Div.  of  Duro 
Industries,  Inc.,  Rochester,  NY 


TA-W-40,551;  Chemical  Lime  Corp., 

Douglas  Plant,  Douglas,  AZ 
TA-W-41,121:  Latronics  Corp..  Latrobe, 

PA 
TA-W-41,064:  Ocean  State  Finishing 

Co..  Woonsocket.  RI 
TA-W-40,963:  Credence  Systems  Corp., 

Hillsboro.  OR  '    • 

TA-W-40,095;  Coastal  Lumber  Co., 

Daily.  Ma' 
TA-W-40,498:  Precision  Twist  Drill  Co., 

Rhinelander,  WI 
TA-W-40,492;  Coastal  Lumber  Co.., 

Suffolk,  VA 
TA-W-40,383;  New  G.L.I. .  Inc., 

Formerly  Doing  Business  as  Como 

Products.  Columbia,  IN 
TA-W-40,320;  Elk  Rapids  Engineering, 

A  Div.  Of  Star  Cutter  Co..  Elk 

Rapids,  MI 
TA-W-39,846;  Neville  Chemical  Co.,     ■ 

Pittsburgh,  PA 
TA-W-39,838:  Craftline  Wood  Products, 

Mountain  City,  TN 
TA-W-39,513:  Weyerhaeuser  Co., 

Springfield  Paperboard  Mill. 

Springfield,  OR 
TA-W-40,191;  Speedline  Technologies, 

Electrovert,  A  Subsidiary  of 

Cookson  Group,  Pic,  Camdenton, 

MO 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  A.ct  of  1974. 
TA-W-40.289;  Motorola.  Inc..  Global 

Telecom  Solutions  Sector  (GTSSj, 

Rolling  Meadows,  IL 
TA-W-39,306;  Temco  Acquistition,  Inc., 

Hibbing  MN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-40,400;  Meridian  Automotive 

Systems,  Centralia,  IL 
TA-W-39,854  Advanced  Web 

Dynamics,  Merriville,  IN 
TA-W-39,480;  Anvil  International,  Inc., 

Satesboro,  GA 
TA-W^0,833;  Pittsburgh  Annealing 

Box  Co.,  LLC,  McKees  Rocks,  PA 
TA-W-40.808,  Crown,  Cork  and  Seal 

Packaging  Co.,  Inc.,  Plant  ^77, 

South  Connellsville,  PA 
TA-W-^0,658;  Polaroid  Corp.. 

Waltham,  MA 
TA-W-41,354;  Gulfstream  Aerospace 

Technologies,  Bethany,  OK 
TA-W-40,897;  National  Steel  Pellet  Co., 

Keewatin,  MN 
TA-W^0,784;  Cam  Tech  Tool  and 

Mold,  Meadville,  PA 
TA-W-40.687;  Goodyear  Dunlop  Tires, 

N.A.  Ltd,  Huntsville,  AL 
TA-W-40,416;  Schaff stall 

Manufacturing,  North  Collins,  NY 
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TA-W-40,638:  Hayes  Lemmerz 

International,  Inc.,  Petersburg,  MI 

TA-W-40,623:  Pacific  Scientific 

Insturments — USA.  Formerly  Met 
One.  Inc..  A  Subsidiary-  of  The 
Danaker  Corp.,  Grants  Pass,  OR 

TA-W-40.566;  ConAgra  Foods,  Inc., 
Con  Agra  Grocer}'  Products  Co., 
Hunt  Food,  Perrysburg,  OH 

TA-W-40,689:  Motor  Coils 

Manufacturing,  A  Div.  OfWabtec 
Corp.,  St.  Louis,  MO 

TA-W-41,078;  Thomson  Multimedia. 
Formerly  Thomason  Consumer 
Electronics,  Inc.,  Indianapolis,  IN 

TA-W-41,264;  Ilissa  Bridals  Ltd,  New 
York.  NY 
The  investigation  revealed  that 

criteria  (2)  has  not  been  met.  Sales  or 

production  did  not  decline  during  the 

relevant  period  as  required  for 

certification. 

TA-W-40,673;  Stanley  Fastening 
Systems,  East  Greenwich,  RI 

Afifirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39,751;  Graver  Industries,  Inc., 

Grover.  NC:  July  19.  2000. 
TA-W-40,143;  Quality  Apparel,  Inc., 

Dillon,  SC:  September  10,  2000. 
TA-W-40,176;  QWT  Industires,  Inc., 

Pickens,  SC:  September  20,  2000. 
TA-W-40,691;  Double  Eagle 

Manufacturing,  Tallassee,  AL: 

November  5,  2000. 
TA-W-40,712;  Xerox  Corp.,  Webster, 

NY:  January  8,  2001. 
TA-W-40,886;  Otis  Elevator  Co.. 

Bloomington,  IN:  March  7,  2002. 
TA-W-40, 947;  BASF  Corp..  Vitamin 

Div.,  A  Subsidiary  of  BASFIN  Corp, 

Wyandotte,  Ml:  January  14,  2001 . 
TA-W-41,003;  Drexel  Heritage 

Furnishings,  Inc.,  Plant  #1,  Drexel 

NC:  January  18,2001. 
TA-W-41,004  6-  A;  Spectra  Products 

Corp.,  Grand  Haven,  MI  and 

Custom  Innovation.  Inc.,  Grand 

Haven,  MI:  February  22,  2001 . 
TA-W-41,080;  Bacou  Dalloz  USA,  Inc.. 

Dalloz  Safety.  Snow  Hill.  NC: 

February  20.  2001 . 
TA-W-41,li2:  Toshiba  America 

Medical,  Inc.,  South  San  Francisco, 

CA:  February  7,2001. 
TA-W-41,202:  Vertiflex  Products,  Div. 

Of  VPI  Venture  Group,  LLC, 

Irwindale,  CA:  Februar\' 20,  2001. 
TA-W-41,223;  Mead  WestVaco  Corp., 

Chillicothe,  OH:  March  8,  2001. 
TA-W-41,312:  Rohm  and  Haas  Co., 

Philadelphia,  PA:  March  27.  2001. 


TA-W^l.289:  TRW,  Inc..  TRW  Engine 

Components,  Cleveland  Valve 

Plant.  Cleveland.  OH:  April  3.  2001. 
TA-W-39,171;LDC.  Inc.,  Wallington. 

NJ:  April  23,  2000. 
TA-W-39,862:  Jac  Rosa  Fashions,  Inc.. 

Brooklyn,  NY:  July  31,  2000. 
TA-W-40, 145:  West  Point  Stevens. 

Whitmire,  SC:  September  14.  2000. 
TA-W-40,238;  Mueller  Electric  Co., 

Cleveland.  OH:  October  3.  2000. 
TA-W-40,396  &  A,  B,  C;  Lady  Ester 

Lingerie  Corpl,  Berwick.  PA, 

Kaydette  Plant,  Berwick,  PA,  Briar 

Creek  Plant,  Berwick,  PA  and  Lay 

Ester  Lingerie  Corp.,  New  York,  NY: 

October  24,  2000. 
TA-W-40, 418;  Wood  and  Hyde  Leather 

Co.,  Inc.,  Gloversville,  NY:  October 

1 7,  2000. 
TA-W-40,433;  Olin  Corp.,  Olin  Brass 

Indianapolis  Plant,  Indianapolis, 

IN:  January  26.  2001 . 
TA-W-^0,516  Sr  A,  B;  Bayer  Clothing 

Group,  Inc.,  Target  Square  Facility, 

Clearfield,  PA,  Fletcherville 

Facility,  Clearfield,  PA  and  Kent 

Facility,  Curwensville,  PA:  January 

22.  2002. 
TA-W-40, 555;  Tom's  Sportswear. 

Lehighton.  PA:  December  20.  2000. 
TA-W-40.580;  Debbi-Sue  Fashions.  Inc., 

Bethlehem,  PA:  November  20,  2000. 
TA-W-40,616;  Storm  Copper 

Components,  Decatur,  TN:  October 

13,  2000. 
TA-W-40, 619  &■  A;  Cherry  Electrical 

Products  Div.,  Pleasant  Prairie,  WI 

and  Cherry  Automotive,  Waukegan, 

IL:  November  29,  2000. 
TA-W-40,624;  Trion  Industries,  Inc., 

Packaging  Div.,  Wilkes-Barre,  PA: 

November  5,  2000. 
TA-W-40,645:  Star  Specialty  Knitting 

Co.,  Inc.,  Laconia,  NH:  October  24, 

2000. 
TA-W^0,717:  DyStarL.P.,  Coventry,  RI: 

January  9,  2001. 
TA-W-40, 7 48;  Felix  Schoeller 

Technical  Papers,  Pulaski,  NY: 

December  18,  2000. 
TA-W-40,759;  Jordana,  Inc.,  Medley. 

FL:  October  29.  2000. 
TA-W^Q,785;  The  Boeing  Co., 

Commercial  Airplane  Div.,  Long 

Beach.  CA:  February  25,  2002. 
TA-W-40. 790:  Springs  industries.  Inc  . 

Aileen  Plant.  Biscoe.  NC:  Januar\' 

29.2001. 
TA-W-40.867:  Chase  Collecitons,  Ltd. 

Fall  River.  MA:  Januan.-  4.  2001. 
TA-W~i0.868;  Lopal  Securities.  Inc. . 

New  York:  November  29.  2000 
TA-W-40.913;  Emsig  Manufacturing 

Corp..  Hudson  Div.,  Hudson,  NY: 

December  21.  2000. 
TA-W-40,941:  Wheland  Automotive 
Industries,  Warrenton.  GA:  Januar\' 

14.2001. 


TA-W-40.949:  DuPont  Beaumont 

Works.  Beaumont.  TX:  January  14, 

2001. 
TA-W-40.955;  California  Joy.  Inc.. 

Glendale.  CA:  Januar\' 24.  2001. 
TA-W-40. 958:  Skyjack.  Inc.,  Sk-yjack 

Manufacturing.  Wathena.  KS: 

October  26,  2000. 
TA-W-40.983:  Symbol  Technologies. 

Houston.  TX:  January-  3.  2001. 
TA-W-41.070:  Call  Sportswear,  Co.. 

Inc..  Pen  Argyl.  PA:  Februar\-  5. 

2001. 
TA-W-4 1.076:  Clarion  Sintered  Metals, 

Inc..  Ridgway.  PA:  February  28. 

2001. 
TA-W-4 1.1 40:  Columbiaknit.  Portland, 

OR:  January  14.2002. 
TA-W-41.204:  Carmum  International. 

Div.  OflMI  Cornelius,  San  Antonio, 

TX:  February  7,2001. 
TA-W-41,216:  Tama  Manufacturing 

Corp.,  Inc.,  Allentown,  PA:  March 

14,2001. 
TA-W-41,265:A.P.  Green  Industries, 

Inc.,  Including  Leased  Workers  of 

Drexel  Personnel  Services, 

Middletown,  PA:  March  7,  2001. 
Also,  pursuemt  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D.  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  May,  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met; 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  im  ports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
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subdivision  to  Mexico  or  Canada  of 
articles  like  or  direcUy  competitive  with 
articles  which  are  produced  by  the  finn 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-05000;  Weyerhaeuser  Co.. 

Springfield  Paperboard  Mill, 

Springfield,  OR. 
NAFTA-TAA-05051;  Quality 

Fabricating,  Inc.,  North  Huntington, 

PA 
NAFTA-TAA-05133;  Grover  Industries, 

Inc.,  Cover,  NC 
NAFTA-TAA-05685;  Chemical  Line 

Corp.,  Douglas  Plant,  Douglas,  AZ 
NAFTA-TAA-05754:  Polaroid  Corp., 

Waltham,  MA 
NAFTA-TAA-05920  &■  A;  Spectra 

Products  Corp.,  Grand  Haven.  MI 

and  Custom  Innovations,  Inc., 

Grand  Haven,  MI 
NAFTA-TAA-05387:  Classic  Knitting 

Mills,  Inc.,  Greensboro,  NC 
NAFTA-TAA-05479:  Stan's  Wood 

Products,  Inc.,  Redmond.  OR 
NAFTA-TAA-05534:  Trion  Industries, 

Inc.,  Packaging  Div.,  Wilkes-Barre. 

PA 
NAFTA-TAA-05636:  &■  A,  B:  Bayer 

Clothing  Group,  Inc.,  Target  Square 

Facility.  Clearfield.  PA. 

Fletcherville  Facility.  Clearfield.  PA 

and  Kent  Facilitv,  Curwensville.  PA 
NAFTA-TAA-05654:  Hayes  Lemmerz 

International,  Inc.,  Petersburg,  MI. 
NAFTA-TAA-05664:  Ne\ille  Chemical 

Co.,  Pittsburgh,  PA 
NAFTA-TAA-05672:  Pacific  Scientific 

Instruments — USA,  Formerly  Met 

One,  Inc.,  A  Subsidiary  of  The 

Danaher  Corp.,  Grants  Pass.  OR 
NAFTA-TAA-05683:  Multi  Products. 

Inc.,  Tool  Room  Division,  Erie.  PA 
NAFTA-TAA-05701;  Trend 

Technologies,  Round  Rock,  TX 
NAFTA-TAA-05709:  Precision  Twist 

Drill  Co.,  Rhinelander.  WI 
NAFTA-TAA-05724:  Credence  Systems 

Corp..  Hillsboro,  OR 
NAFTA-TAA-05749:  Goodyear  Dunlop 

Tires,  N.A.  Ltd.  Huntsville,  AL 
NAFTA-TAA-05851:  California  Joy, 

Inc.,  Glendale,  CA 
NAFTA-TAA-05865:  National  Steel 

Pellet  Co.,  Keewatin,  MN 
NAFTA-TAA-05884:  The  Boeing  Co., 

Commercial  Aircraft  Div.,  Long 

Beach,  CA 
NAFTA-TAA-05919;  Sonoco  Products 

Co.,  Industrial  Products  Div., 

Lincolnton,  NC 


NAFTA-TAA-05970;  Penn-Union  Corp., 

Nesco  Division,  Edinboro,  PA 
NAFTA-TAA-05998:  Ibiden  Graphite  of 

America  Corp.,  Portland,  OR 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-O6016;  Wheelabrator  Air 

Pollution  Control,  Pittsburgh,  PA 
NAFTA-TAA-06010;  Nature's  Art, 

Albemarle,  NC 

Affirmative  Determinatioiis  NAFTA- 
TAA 

NAFTA-TAA-05337;  Quality  Apparel. 

Inc..  Dillon,  SC:  September  10, 

2000. 
NAFTA-TAA-05712;  Crown,  Cork  and 

Seal  Packaging  Co.,  Inc.,  Plant  it 77, 

South  Connellsville,  PA:  January  4, 

2001. 
NAFTA-TAA-05869;  Cherry 

Automotive,  Cherry  Corp., 

Waukegan.  IL:  February  22,  2001. 
NAFTA-TAA-05508;  Skyjack.  Inc.. 

Skyjack  Manufacturing,  Wathena. 

KS:  October  26,  2000 
NAFTA-TAA-05564;  New  G.L.I.  Inc. 

(Formerly  Doing  Business  as  Como 

Products!,  Columbus,  IN:  November 

16,  2000. 
NAFTA-TAA-05630;  Meridian 

Automotive  Systems,  Centralia:  IL: 

November  14,  2000. 
NAFTA-TAA-05815:  Angelica  Corp., 

Angelica  Image  Apparel, 

CoUinwood,  TN:  January  31 .  2001 . 
NAFTA-TAA-05844;  Argus 

International.  Inc.,  Medley,  FL: 

!anuar\'7.  2001. 
NAFTA-TAA-05850:  A.P.  Green 

Industries,  Inc.,  Including  Leased 

Workers  of  Drexel  Personnel 

Services,  Middletown,  PA:  February 

4,2001. 
NAFTA-TAA-05860;  Thomas  and  Betts 

Corp.,  Electrical  Div.,  Quakertown, 

PA:  January  15,  2001. 
NAFTA-TAA-b5956:  Process 

Manufacturing,  Inc.,  Richmond,  KY: 

March  13,2001. 
NAFTA-TAA-05985;  Gulfstream 

Aerospace  Technologies,  Bethany, 

OK:  March  10,  2001. 
NAFTA-TAA-05988:  Douglas  Furniture 

of  California,  LLC,  Redondo  Beach, 

CA:  March  7.2001. 
NAFTA-TAA-05997;  Ametek  Specialty 

Motors,  Hudson,  WI:  February  27, 

2001. 
NAFTA-TAA-06003;  Joseph  Timber 

Company,  LLC,  Joseph.  OR:  March 

18,2001. 


NAFTA-TAA-06035;  Motorola. 
Integrated  Electronics  Systems 
Sector,  Autoihotive  Communication 
Electronic  Systems,  Including 
Leased  Workers  of  Manpower, 
Elma.  NY:  February  21 ,  2001 . 
NAFTA-TAA-06041 ;  Rohm  and  Haas 
Company,  Philadelphia,  PA:  March 
27,2001. 
NAFTA-TAA-06047;  TRW,  Inc.,  TRW 
Engine  Components,  Cleveland 
Valve  Plant,  Cleveland,  OH:  April  3, 
2001. 
NAFTA-TAA-06052;  Burrows  Paper 
Company,  Packaging  Div.,  Little 
Falls.  NY:  December  31 ,  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May,  2002. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
vfrite  to  the  above  address. 

Dated:  May  13.  2002. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-12382  Filed  5-16-02:  8:45  am) 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April  and  May, 
2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
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produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-40,029;  Jackson  Precision  Die 

Casting,  Inc..  Jackson,  MI 
TA-VV-34,535:  Phoenix  Gold 

International,  Inc.,  Portland,  OR 
TA-W-40,699:  AA  Precisioneering,  Inc.. 

Meadville,  PA 
TA-W-40.710:  Alpha  Carb  Enterprises. 

Leechburg,  PA 
TA~W-40,865;  Sonoco  Products  Co.. 

Industrial  Products  Div., 

Lincolnton,  NC 
TA-W-40,885:  O.P.  Schuman  and  Sons. 

Inc..  Warrington.  PA 
TA-W-40,928:  Ramtex.  Inc.,  Ramseur. 

NC 
TA-W-40,985;  Bi-Link  Florida,  Ltd,  A 

Subsidiary  of  Bi-Link  Metal 

Specialties,  Deerfield,  FL 
TA-W-40,651:  The  Electron  Corp., 

Blackwell,  OK 
TA-W-40,429  8r  A;  Onkyo  America,  In.. 

Columbus.  IN  and  Troy,  MI 
TA-W-4 1,123:  Aldrich  Corp. , 

Greenwood,  SC 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-4 1,102:  E A.  Com  .Inc., 

Charlottesville,  VA 
TA-W-^1,256:  The  Isfel  Co..  Inc..  New 

York,  NY 
TA-W-40,787:  GE  Capital  Modular 

Space  and  Tip,  Devon.  PA 
TA-W-39,564:  Modine  Aftermarket 

Holdings.  Inc..  A  Div.  Of  Modine 

Manufacturing  Co.,  Merced,  CA 
TA-W^0,741;  Leavitt  Communications, 

Inc.,  Lincolnshire.  IL 
TA-W-4 1,209:  Federal  Pipe  and  Steel 

Corp.,  Blythville,  AR 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-40,855  Sr  A:  Quebecor  World 

Kingsport,  Inc.,  Kingsport.  TN  and 

Kingsport  Press  Road,  Church  Hill. 

TN 
TA-W-41,205;  Sonoco  Products,  Inc., 

Massillon,  OH 


TA-W-39,025:  Talon  Automotive 

Group,  Production  Stampong.  Div., 

New  Baltimore,  MI 
TA-W-40,018;  Trailmobile  Trailer,  LLC, 

Liberal,  KS 
TA-W-40,220:  Eagle  Knits  ofStanfield, 

Inc.,  Norwood,  NC 
TA-W-40.749:  TriniW Industries,  Plant 

200.  Longview,  TX 
TA-W-40.990;  Alcon  Simmut 

Technology,  Waltham.  MA 
TA-W-40.919:  Sovereign  Adhesives. 

Inc.,  Formerly  Croda  Adhesives. 

Emng,  NJ 
TA-W-40,950:  Opton,  Inc.,  Nei\port 

News.  CA 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  nimiber  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 

TA-W-41.136:  Keystone  Powered  Metal 
Co. .  St.  Marys,  PA 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued:  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-4 1.283;  SHE- America.  Inc.. 

Vancouver.  WA:  April  5.  2001. 
TA-W-41.266:  Beacon  Blankets.  Inc.. 

Swannanoa  Plant.  Swannanoa.  NC: 

April  30,  2002 
TA-W-4 1.236:  Kayby  Mills  ofNC.  Inc.. 

Trim  fit.  Inc..  Thomasville.  NC: 

October  30,  2000. 
TA-W-4 1,199:  Shelby  Man  ufacturing 

Co..  Charleston.  MS:  February  27. 

2001. 
TA-W-^0.978:  Vision  Metals.  Inc.. 

Michigan  Specialty  Tube.  South 

Lyon,  MI:  January^ 21.  2001. 
TA-W-41,155:  International  Steel  Wool 

Corp..  A  Subsidiary  ofF.H.  Bonn 

Co..  Springfield,  OH: March  25, 

2001. 
TA-W^1,081;  Bacou  Dalloz  USA,  Inc.. 

Dalloz  Safety,  Reading,  PA: 

February  20,  2001 . 
TA-W-40,663:  Greenwood  Mills.  Inc.. 

Liberty  Manufacturing,  Liberty,  SC: 

December  18.  2000. 
TA-W-40,696;  National  Mills,  Inc.. 

Dayton,  TN:  November  16.  2000. 
TA-W-^39.674;  Pennsylvania  Steel 

Technologies.  Steelton,  PA:  July  29. 

2001. 
TA-W-40.825:  Artex  International,  Inc., 

West  Point,  MS:  October  16.  2000. 
TA-W-40.862;  Brother  Industries  (USA), 

Inc.,  Bartlette,  TN:  October  31, 

2000. 


TA-W^O.876:  Springfield  Precision 

Instruments.  Inc..  Wood-Ridge.  NJ: 

October  25.  2000. 
TA-W-40.910:  Stein  Steel  Mill  Senices. 

Inc..  Employed  at  LTV  Steel.  Inc.. 

Cleveland.  OH:  December  28.  2000 
TA-W-40,946;  KBA  North  America. 

Inc..  York.  PA:  Januan29.  2001. 
TA-W-40. 957;  Magnolia  Carment  Corp.. 

Tylertown.  MS:  Januan.-  21.  2001. 
TA-W^-40.197:  Lucent  Technologies. 

Bell  Labs  Innovations.  OKC  Works. 

Oklahoma  Cit\'.  OK:  September  26, 

2000. 
TA-W-40,472:  Romart,  Inc.,  Scranton. 

PA:  October  24.  2000. 
TA-W-40.392;  A.S.  Haight  and 

Company.  Inc..  Cartersville.  GA: 

November  19.  2000. 
TA-W-^0.339:  Cornwall  Wood 

Products,  Inc..  South  Paris.  ME: 

October  31.  2000. 
TA-W-40.278:  Beverly  Coats.  Inc.. 

Brookl\-n.  NY:  October  2.  2000. 
TA-W-40.51 1 :  Lea-Wayne  Knitting 

Mills.  Inc..  Morristown.  TN: 

November  9.  2000. 
TA-W-39.183:  The  Challenge 

Machinery-  Co..  Grand  Haven.  MI: 

April  1 7.  2000. 
TA-\\'-4 1.069;  Michigan  Magnetics. 

Inc..  Vermontville.  MI:  February  5, 

2001. 
TA-W-40.998:  Kellwood  Co..  Summit, 

MS:  Januarx'  7.  2001. 
TA-W-40.827;  Argus  International,  Inc.. 

Medley.  FL:  Januar\-  7.  2001. 
TA-W-40.'501  6-  A:  Motorola.  Inc., 

Global  Telecom  Solutions  Sector 

(GTSS).  Formerly  Network 

Solutions  Sector  (NSSI. 

Schaumburg.  IL  and  Motorola.  Inc., 

Commercial.  Government, 

Industrial  Solutions  Sector  ICGISSj. 

Schaumburg.  IL:  November  15. 

2000. 
TA~W-41.188  &A:  Landau  Uniform. 

New  Albany.  MS  and  Olive  Branch. 

MS:Februar\'18.2001. 
TA-W-4 1.1 68  6-'A:  Duplex  Novelty 

Corp..  Bronx.  NY  and  New  York. 

NY:  Januan- 17.  2001 
TA-W-41.137:  ASL-Dallas  Plant. 

Pillowtex  Corp..  Dallas  TX: 

Februar\- 11.  2001. 
TA-W-41.074:  Isolyser  Co..  Inc.. 

Microtek  Medical.  Inc..  TR  Di\ision. 

Wa\rtesville.  NC:  Februan,-  4.  2001. 
TA-W-4 1.240:  Nortel  NeUvorks.  Raleigh 

System  House.  Raleigh.  NC: 

Februan- 8.  2001. 
TA-W-41.237:  Garan  Manufacturing. 

Philadelphia.  MS:  March  8.  2001. 
TA-W-21 1  &A:  Eagle-Picher 

Technologies.  LLC.  A  Division  of 

Eagle-Picher  Industries.  Grove.  OK 

and  Seneca.  MO:  March  8.  2001 . 
TA-W-4 1.192;  Graham-Field  Health 

Products.  Inc..  Bay  Shore.  NY: 

Februan- 13.  2001. 
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TA-W-41,258  6-A,  B;  Weyerhaeuser 
Co.,  Western  Timberlands  Div., 
Cascade  Operations,  Snoqualmie, 
WA,  Enumclaw,  WA  and  Rainier, 
WA:  March  1,2001. 

TA-W-41,271  &■  A;  Koppel  Steel  Corp.. 
Koppel  Plant  Beaver  Falls,  PA  and 
Ambridge  Plant,  Ambridge,  PA: 
March  4,  2001. 

TA-W-41,297:  Rivoli  Mills, 

Chattanooga,  TN:  March  8.  2001. 

TA-W-41,309  &■  A:  The  Morgan 

Crucible  Co..  PLC,  VAC  Magnetics 
Corp.,  Ferrite  Div.,  Elizabethtown, 
KY  and  Alnico  Div.,  Elizabethtown, 
KY:  March  13,2001. 

TA-W-4 1,241:  Allian  t  Techsystems, 
Inc.,  Alliant  Ammunition  and 
Powder  Cp/o.,  Radford,  VA: 
February  14,  2001. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  March  and 
April,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  producpd  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
produdtion  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 


Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-05556:  Alfa  Laval,  Inc., 
Formerly  Known  as  Tri-Clover, 
Kenosha,  WI:  All  workers  engaged 
in  the  production  of  pumps  and 
valves  are  denied  eligibility  to  apply 
for  NAFTA-TAA  under  Section  250 
of  the  Trade  Act  of  1 974. 

NAFfA-TAA-05926:  Jordan  Lumber 
and  Supply,  Inc.,  Mt.  Gilead,  NC 

NAFTA-TAA-05951;  Solid  Wood,  Inc., 
Olympia,  WA 

NAFTA-TAA-05960:  Luwa  Bahnson, 
Inc.,  Textile  Engineering  and 
Equipment  Div.,  Charlotte,  NC. 

NAFTA-TAA-04714;  Talon  Automotive 
Group,  Production  Stamping 
Division,  New  Baltimore,  MI 

NAFTA-TAA-04785;  The  Challenge 
Machinery  Co.,  Grand  Haven.  MI 

NAFTA-TAA-05269:  Trailmobile 
Trailer,  LLC,  Liberal,  KS 

NAFTA-TAA-05367;  Eagle  Knits  of 
Stanfield,  Inc.,  Norwood,  NC. 

NAFTA-TAA-05480;  AA 

Precisioneering,  Inc.,  Meadville,  PA 

NAFTA-TAA-0551 9;  Motor  Coils 
Manufacturing,  A  Div.  OfWabtec 
Corp.,  St.  Louis,  MO. 

NAFTA-TAA-05579:  A.S.  Haight  and 
Co.,  Inc.,  Cartersville,  GA 

NAFTA-TAA-05691;  International 

Paper,  Industrial  Papers  Business — 
Menasha  Facility,  Menasha,  WI 

NAFTA-TAA-05728;  Quality  Metal 
Products,  Inc.,  Bessemer  City,  NC 

NAFTA^TAA-06026;  Portland  Pattern, 
Inc.,  Portland,  OR 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 

NAFTA-TAA-06053;  Federal  Pipe  and 

Steel  Corp.,  Blythville,  AR 
NAFTA-TAA-05763;  Leavitt 

Communications,  Inc., 

Lincolnshire,  IL 
NAFTA-TAA-05989:  Specialty 

Ultravision,  Inc.,  Campbell,  CA 

Afifirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05961:  A.O.  Smith  Corp., 
A.O.  Smith  Electrical  Products  Co., 
McMinnville,  TN:  March  11,  2001. 


NAFTA-TAA-05903:  Bacou  Dalloz 
USA,  Inc.,  Dalloz  Safety,  Reading, 
PA:  February  20,  2001 . 
NAFTA-TAA-05320  &■  A;  Motorola. 
Inc.,  Global  Telecom  Solutions 
Sector  (GTSS),  Formerly  Network 
Solution  Sector  (NSS). 
Schaumburg,  IL  and  Commercial. 
Government,  Industrial  Solutions 
Sector  (CGISS),  Schaumburg,  IL: 
September  8,  2000. 
NAFTA-TAA-05233;  Springs 

Industries,  Inc.,  Portland,  OR: 
August  20.  2000. 
NAFTA-TAA-059857  Alliant 
Techsystems.  Inc.,  Alliant 
Ammunition  and  Power  Co.. 
Radford  Army  Ammunition  Plant. 
Radford,  VA:  March  4,  2001. 
NAFTA-TAA-06046;  Mid-Western 
Machinery  Co.,  Inc.,  foplin.  MO: 
April  2,2001. 
NAFTA-TAA-06028;  L  and  A  Molding 
Corp.,  Lewiston,  ME:  March  27, 
2001. 
NAFTA-TAA-05267;  Jackson  Precision 
Die  Casting,  Inc.,  Jackson,  MI: 
August  31.2000. 
NAFTA-TAA-05483;  Hi-Shear 

Automotive  Corp.,  Torrance,  CA: 
October  22,  2000. 
NAFTA-TAA-05500;  Romart,  Inc., 

Scranton,  PA:  October  25,  2000. 
NAFTA-TAA-05542;  Lea-Wayne 

Knitting  Mills,  Inc.  Morristown,  TN: 
November  19.  2000. 
NAFTA-TAA-0568a:  Greenwood  Mills. 
Inc..  Liberty  Manufacturing,  Liberty. 
SC:  December  18.  2000. 
NAFTA-TAA-05887;  Vertiflex  Products, 
Div.  of  VPI  Venture  Group,  LLC. 
Irwindale,  CA:  February  4.  2001. 
NAFTA-TAA-05930;  Siemens  VDO 
Automotive,  Winchester.  VA:  March 
5,2001. 
NAFTA-TAA-05940:  Vision  Metals, 
Inc..  Michigan  Specialty  Tube. 
South  Lyon.  MI:  January  24.  2001. 
NAFTA-TAA-06005;  Kayby  Mills  ofNC. 
Inc.,  Trimfit,  Inc.,  Thomasville.  NC: 
October  30.  2000. 
NAFTA-TAA-06014:  Camfil  Farr. 

Jonesboro,  AR:  March  28,  2001. 
NAFTA-TAA-06019;  Lucent 

Technologies,  Bell  Labs  Innovations 
OKC  Works.  Oklahoma  City,  OK: 
October  22,  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  dimng  the  month  of  April  and 
May,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  202J0 
during  normal  business  hours  or  wrill  be 
mailed  to  persons  who  write  to  the 
above  address. 
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Dated:  May  9,  2002. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade.  Adjustment 

A.ssistance. 

IFR  Doc:.  02-12384  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4S1(>-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,197] 

3M  Corporation,  Bedford  Park,  Argo, 
lliinois;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  1,  2002  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  3M  Corporation, 
Bedford  Park,  Argo,  Illinois. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-40.874).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC,  this  30th  day  of 
April.  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[PR  Doc.  02-12395  Filed  5-1B-02;  8:45  am] 

BILUNG  CODE  4S1(>-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,2511 

American  Components,  Inc., 
Dandridge,  TN;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  8.  2002,  in  response 
to  a  petition  filed  on  behalf  of  all 
workers  at  American  Component,  Inc.. 
Dandridge,  Tennessee. 

The  workers'  petition  regarding  the 
investigation  is  invalid.  Two  of  the  three 
petitioners  neglected  to  sign  the 
petition.  Consequently,  further 
investigation  in  this  cannot  progress, 
and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC,  this  29th  day  of 
April  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-12388  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,852] 

ASARCO,  Inc.  Amarillo  Copper 
Refinery  Amarillo,  TX;  Notice  of 
termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  25,  2002  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
ASARCO,  Inc.,  Amarillo  Copper 
Refinen,',  Amarillo,  Texas.  Workers  at 
the  subject  plant  produce  refined  copper 
and  other  metals. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-40.104B).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  18th  dav  of 
April,  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-12400  Filed  5-16-02;  8:45  am] 
BILLING  CODE  4510-3(>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,482] 

Bridgestone/Flrestone,  Russellville, 
AR;  Notice  of  Termination  of  ■ 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  21,  2001,  in 
response  to  a  worker  petition  that  was 
filed  by  United  Steelworkers  of 
America,  Local  884  on  behalf  of  workers 
at  Bridgestone/Firestone,  located  in 
Russellville,  Arkansas. 

The  investigation  revealed  that  this 
petition  is  a  copy  of  the  petition  filed  for 
the  Bridgestone/Firestone  workers  in 
Russellville,  Arkansas.  TA-W-40,309. 
The  petition  investigation  for  TA-VV- 
40,309,  resulted  in  a  negative 
determination  that  was  issued  on  April 
18.  2002.  Consequently,  further 
investigation  in  this  case  would  ser\'e 
no  purpose,  and  the  investigation  has 
been  terminated. 


Signed  in  Washington.  DC  this  25th  day  of 
April,  2002. 
Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 

Adjustment  .■\ssistance. 

(FR  Doc.  02-12389  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,230] 

Eagle-Picher  Industries,  Seneca,  MO; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  8.  2002,  in  response 
to  a  worker  petition  filed  on  behalf  of 
workers  at  Eagle-Picher  Industries. 
Seneca,  Missouri. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-VV-41,211).  Consequently, 
fiulher  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  1st  day  of 
May.  2002. 
Linda  G.  Poole, 

Certifving  Officer.  Division  of  Trade 
.■\djustment  Assistance. 
|FR  Doc.  02-12391  Filed  .5-16-02;  8:45  am) 

BILLING  CODE  4S10-3(HM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,5991 

Erie  Concrete  &  Steel  Supply  Co.,  Erie, 
PA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Ianuar>-  22,  2002.  in 
response  to  a  petition  filed  by  the 
company  on  behalf  of  workers  at  Erie 
Concrete  &  Steel  Supply  Co.,  Erie, 
Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  26th  day  of 
April  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  02-12379  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-3?,8041 

Key  Manufacturing  Company,  Inc. 
Jasper,  AL;  Notice  of  Negative 
Determination  on  Remand 

The  United  States  Court  of 
International  Trade  (USCIT)  granted  the 
Secretary  of  Labor's  motion  for  a 
voluntary  remand  for  further 
investigation  in  Former  Employees  of 
Key  Manufacturing  Company.  Inc.  v. 
Alexis  Herman,  United  States  Secretary 
of  Labor.  No.  00-02-00084. 

The  Department's  initial  denial  of 
Trade  Adjustment  Assistance  (TAA)  for 
the  wrorkers  producing  wooden 
furniture  components  at  Key 
Manufacturing  Company,  Inc.,  was 
based  on  the  finding  that  criterion  (3)  of 
the  group  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  The  decision 
was  signed  on  September  30,  1999.  and 
published  in  the  Federal  Register  on 
November  4,  1999  (64  FR  60230). 

The  petitioners  request  for 
reconsideration  of  the  Department's 
negative  determination  for  TA-W- 
36,804,  resulted  in  a  Dismissal  on 
Application  for  Reconsideration,  since 
the  application  contained  no  new 
information  which  would  bear 
importantly  of  the  Department's 
determination.  The  dismissal  was 
issued  on  January  5,  2000  and  published 
in  the  Federal  Register  on  March  3 1 , 
2000  (65  FR  17318). 

On  remand,  the  Department  contacted 
the  customer(s)  of  Key  Manufacturing 
Company,  Inc.,  Jasper,  Alabama 
identified  by  the  petitioner  to  be 
importing  turned  furniture  parts.  The 
petitioner  claims  that  the  customers 
increased  their  imports  of  turned 
furniture  parts. 

On  remand,  the  survey  indicated  that 
none  of  the  respondents  increased  their 
imports  of  turned  furniture  parts  during 
the  relevant  period. 

Two  of  the  survey  respondents 
reported  that  they  purchased  turned 
furniture  parts  from  other  domestic 
vendors  immediately  after  the  closure  of 
the  subject  plant  during  late  April  1999. 
They  also  reported  that  they  began  to 
import  diu'ing  the  January/February 
2000  period,  well  beyond  the  relevant 
period. 


The  third  customer,  based  on  data 
supplied  by  the  petitioner,  did  not 
import  turnings.  The  customer 
purchased  all  their  turnings  from  the 
subject  firm,  changed  their  product  line, 
which  eliminated  the  need  for  turnings. 
That  customer  attributed  their  declines 
in  purchases  from  the  subject  firm  to 
increased  imports  of  furniture.  The 
import  of  furniture  is  not  relevant  to  the 
products  "like  or  directly  competitive" 
with  turned  furniture  parts  produced  by 
the  subject  firm. 

Conclusion 

After  reconsideration  on  remand,  I 
affirm  the  original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  for  workers  and 
former  workers  of  Key  Manufacturing 
Co.  Inc..  Jasper,  Alabama. 

Signed  at  Washington,  DC  this  24th  day  of 
.•\pril  2002. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  02-12401  Filed  5-1&-02;  8:45  am] 

BILUNG  CODE  4510~30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,972] 

Kurwood,  inc.,  Los  Angeles,  CA; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  11,  2002,  in  response 
to  a  worker  petition  that  was  filed  on 
behalf  of  workers  at  Kurwood,  Inc.,  Los 
Angeles.  California. 

The  petition  lacks  the  requisite 
worker  signatures.  The  worker  who  filed 
the  petition  is  neither  a  company 
official  nor  a  union  representative. 
Furthermore,  the  worker  does  not  recall 
filing  the  petition  and  does  not  desire 
that  the  investigation  move  forward. 

Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC.  this  29th  day  of 
.'Kpril.  2002. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

.■\djustment  Assistance. 

[FR  Doc.  02-12396  Filed  5-16-02:  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,835] 

LeytMid  Vacuum  USA,  Inc.,  Export, 
Pennsylvania;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19,  2002  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Leybold 
Vacuum  USA,  Inc.,  Export, 
Permsylvania. 

An  active  investigation  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-40,609).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  25th  day  of 
April,  2002. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  02-12393  Filed  .5-16-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,726] 

Liberty  Manufacturing;  Liberty,  SC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  29,  2002,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Liberty 
Manufacturing,  Liberty,  South  Carolina. 

An  active  certification  covering  the 
petitioning  worker  group  of  workers 
remains  in  effect  (TA-W-40,663). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC,  this  2nd  day  of 
May.  2002. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-12386  Filed  5-16-02:  8:45  am] 
BILUNG  CODE  4510-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[Docket  No.  TA-W-40,575] 

Phoenix  Finishing  Corp.  a  Division  of 
NRB  industries,  Inc.  Gaffney,  SC; 
Notice  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  14,  2002  in 
response  to  a  worker  petition  which  was 
filed  by  a  company  official  on  behalf  of 
workers  at  Phoenix  Finishing 
Corporation,  a  Division  of  NRB 
Industries,  Inc,  Gaffney,  South  Carolina. 

An  active  investigation  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-^0,432).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  25th  day  of 
April.  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-12394  Filed  .5-16-02:  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  bas 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 

Appendix 

[Petitions  Instituted  on  03/1 1  '2002] 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  28.  2002. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  28, 
2002. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  Room  C-531 1 .  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 

Signed  at  Washington.  DC.  this  llth  day  of 
March.  2002. 
Edward  A.  Tomchick. 

Director.  Division  of  Trade  Adjustment 
Assistance 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of  peti- 
tion 


Product{s) 


40.952  ....  \  United  Plastic  Group  (Wkrs)  

40.953  ....     R.R.  Donnelley  and  Sons  (Wkrs)  

40.954  ....     Coldwell  Moser  Leather  (Co.)  

40.955  ....     California  Joy  (Co)  

40.956  ....     Bead  Industries  (Co.)  

40.957  ....     Magnolia  Garment  (Wkrs)  

40.958  ....     Skyjack  Manufacturing  (Wkrs)  

40.959  ....     Jester  Apparel  (Wkrs)  

40.960  ....     Alfa  Laval,  Inc.  (Wkrs) 

40.961  ....     Foster  Wrecking  Yard  (Co.)  

40.962  ....     Western  Power  Products  (Co.)  

40.963  ....     Credence  Systems  (Wkrs)  

40.964  ....  I  Ultrafem.  Inc.  (Co.) 

40.965  ....     L.E.  Mason  Co.  (Co.)  

40.966  Dewiti  Footwear  (Co.)  

40.967  ....  I  Tip  Top  Tees  (Wkrs)  

40.968  ....  I  Toshiba  Ceramics  American  (Wkrs) 

40.969  ....     Paramount  Headwear  (Co.)  

40.970  ....  I  Pleasant  Hill  (Wkrs)  

40.971  ....     M.J.  Soffe  Co.  (Co.)  

40.972  ....     Kurwood.  Inc.  (Co.)  

40.973  ....     Hawthorn  Missouri  (Wkrs) 

40.974  ....    XESystems  (Co.) 

40.975  Convener  Concepts  (Wkrs)  

40.976  ....  I  Abitibi  Consolidated  (IBEW) 

40.977  ....     LaLa  Imports  (Co.)  

40.978  ....     Vision  Metals,  Inc.  (USWA)  

40.979  ....     COE  Industries  Electric  (Wkrs)  

40.980  ....  I  Dyna-Crafi  Industries  (Wkrs)  

40.981  ....     Gates  Rubber  Co.  (USWA)  

40.982  ....  I  Volk  Packaging  Corp.  (Co.)  

40.983  ....  j  Symbol  Technologies  (Wkrs)  

40.984  ....     Timesavers  (IBT)  

40.985  ....     B.  Link  Florida  (Wkrs)  

40.986  ....     FOB,  Inc.  (Co.)  


Pharr,  TX 

Lynchburg.  VA  

New  Albany.  IN  

Glendale.  CA 

Bridgeport.  CT 

Tylertown,  MS  

Wathena.  KS 

Brooklyn.  NY  

Kenosha.  Wl   

Stamford,  TX  

Hood  River.  OR 

Hillsboro.  OR  

Missoula.  MT 

Boston,  MA  

Dewitt.  AR  

Lanes.  SC  

Hillsboro.  OR  

Bourbon,  MO 

Adair,  OK  

Bladenboro,  NC  

Los  Angeles  CA  .... 

Hermann.  MO 

East  Rochester,  NY 

Pardeeville.  Wl  

Lufkln.  TX  

El  Paso,  TX  

South  Lyon,  Ml  

Fontana,  CA  

Murrysville.  PA  

Galesburg.  IL  

Biddleford.  ME  

Houston,  TX  

Crystal,  MN  

Deertield  Beach,  FL 
Lincolnton.  GA  


01/31/2002  Plastic  Injectjon  Molded  Parts 

01/16/2002  Pages  for  Catalogs 

01/17/2002  Tanned  Leather 

01/24/2002  Swimwear 

02/02/2002  Metal  Bead  Chain 

01/21/2002  Children's  Sleepwear, 

10/26/2001  Aenal  Scissor  Lifts. 

12/21/2001  Sweaters 

10/18/2001  Fittings 

10/22/2001  Scrap  Steel. 

01/09/2002  Fiberglass  Enclosures 

11/08/2001  Circuit  Test  Equipment. 

01/06.'2002  Ladies  Sanitary  Products 

02/05/2002  Weatherproof  Enclosures 

02'08/2002  Mens  Casual  Shoes. 

12/28/2001  Tee  Shirts 

01/03/2002  Quartz  Crucibles. 

12/26/2001  Apparel 

07/26/2001  Jackets  and  Shirls 

01/30/2002  Fleece  Garments. 

01/28/2002  Furniture  * 

01/31/2002  Canvas  Tarps 

01/30/2002  Marketing  &  Servicing  Document  Solutions 

01/24/2002  Switching  Power  Supplies 

01/22/2002  Newspnnt  and  Specialty  Paper. 

01/04/2002  Paint  Natural  Wicker  Baskets. 

01/21/2002  Carbon  Seamless  Tubint 

01/11/2002  Install  &  Maintenance  of  Electnc  Equip 

01/20/2002  Stamped  Frames 

01/1 1/2002  Rubber  Hose.  Couplings  for  Hose 

01/31/2002  Corrugated  Box  Products 

01/03/2002  Laser  Bar  Code  Scanners 

02/05/2002  Speedbelt  Sanding  Machines 

01/09/2002  Precision  Metal  Stampings. 

01/30/2002  Men's  and  Ladies'  Jackets. 
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[Petitions  Instituted  on  03/11/2002] 


TA-W 


40,987 

40,968 

40,989 

40,990 

40,991 

40,992 

40,993 

40,994 

40,995 

40,996 

40,997 

40,998 

40,999 

41,000 

41,001 

41.002 

41,003 

41,004 

41.005 

41,006 

41,007 

41.008 

41,009 

41,010 

41,011 

41,012 

41.013 

41.014 

41,015 

41,016 

41,017 

41,018 

41,019 

41,020 

41,021 

41,022 

41,023 

41.024 

41.025 

41.026 

41.027 

41.028 

41,029 

41,030 

41.031 

41.032 

41.033 

41,034  . 

41,035 


Subject  firm  (petitioners) 


Location 


Niagara  Falls 
O'Fallon,  MO  .... 
Stockton,  CA  .... 
Waltham.  MA  .... 
Buchanan,  Ml  ... 

Loris.  SC  

Archbald,  PA  .... 
Carrollton,  GA  .. 
Sturlevant,  Wl  .. 
Spartanburg,  SC 

Holland,  Ml  

Summit,  MS  

San  Angelo,  TX 

Memphis,  TN  

Oscoda,  Ml 


Globe  Metallurgical  (USWA)  

Screen  Creations  (Wkrs) 

California  Cedar  Products  (CO.)  

Alcon  Summit  Technology  (Co.)  

Tetex  Communications  (lUE)  

CHF  Industries  (Wkrs)  

L  and  G  Manufacturing  (UNITE)  

Southwire  Machinery  (Co.)  

Bosch  Rexroth  Industrial  (lAMAW)  

Kosa  (Wkrs)  

Kraft  Foods  (Co.)  

Kellwood  Company  (Wkrs)  

Cleere  Drilling  Co.  (Wkrs)  

Advanced  Services  (Wkrs) 

Oxford  Automotive  (Co.)  

Flextronics  Enclosures  (Co.)  Kingston,  PA 

Drexel  Heritage  Furnish  (Co.) Drexel,  NC  . 

Glen  Raven  (Wkrs)  

F.L  and  J.C.  Codman  (Wkrs)  

Schlumberger  Wireline  (Wkrs)  

Emerson  Appliance  Motors  (Co.) 

Mars  Footwear  (Wkrs)  

Washington  Frontier  Juice  (Co.)  

Dupont  Beaumont  Wori<s  (Co.) 

Imaginknit,  Inc.  (Co.)  

SensormatIc  Electronics  (Wkrs)  

Chelsea  Coat  (Wkrs) 

Exabyte  Corporation  (Co.)  

Biairsville  Factory  (Co.)  

Schott  Corporation  (Co.)  

Mason  Shoe  Manufacturing  (UFCW) 

Lucent  Technologies  (Wkrs)  

Sims  Manufacturing  Co.  (Co.)  

Phelps  Dodge  Hidaigo  (Co.)  

Kryptonite  Corporation  (Co.)  

DT  Magnetk^,  Inc.  (Wkrs)  

Jabil  Circuit  (Wkrs)  


NY 


PA 


Burnsville,  NC 
Rockland,  MA 
Williston,  ND  ... 

Oxford,  MS  

Elizatjethtown, 

Prosser,  WA  

Beaumont,  TX  

Brooklyn,  NY  

Boca  Raton,  FL  

Lynbrook,  NY  

Boulder,  CO  

Biairsville,  GA 

Minneofa.  MN  

Chippewa  Falls,  Wl 

Eugene,  OR  

Rutland,  MA  

Playas,  NM 

Canton,  MA  

Knightdale,  NC  

Meridian,  ID 

Sanford,  FL  


Whisper  Jet  (Wkrs) 

Bombardier  Transportation  (Wkrs) Pittsburgh,  PA  ... 

PCS  Phosphate  (Co.)  Aurora,  NC  

Centurion  Wireless  (Wkrs)  Westminster,  CO 

Anne  Klein  for  Kaspar  ASL  (Wkrs)  New  Yori^,  NY  ... 

Precision  Rebuilding  (Wkrs) '  Reading,  PA  


LTV  Steel  Corp  (USWA) 

Great  American  Knitting  (Co.) 

Bard  Manufacturing  (Wkrs)  

Accuride  (Wkrs) 

American  Mold  &  Engineer  (Wkrs) 
Imerys  Pigments  (Wkrs) 


Lorain,  OH 

Bally,  PA  

Bryan,  OH  

Columbia,  TN  ... 

Fridley,  MN  

Dry  Branch,  GA 


Date  of  peti- 
tion 


Product(s) 


01/11/2002 

01/08/2002 

01/18/2002 

01/30/2002 

01/18/2002 

01/29/2002 

01/16/2002 

01/31/2002 

01/14/2002 

01/28/2002 

01/18/2002 

01/07/2002 

01/03/2002 

01/08/2002 

01/10/2002 

01/11/2000 

01/18/2002 

01/11/2002 

01/31/2002 

01/28/2002 

01/08/2002 

01/20/2002 

01/31/2002 

01/15/2002 

01/16/2002 

01/25/2002 

02/15/2002 

02/22/2002 

02/14/2002 

02/14/2002 

02/17/2002 

02/15/2002 

02/19/2002 

02/13/2002 

02/20/2002 

02/18/2002 

01/30/2002 

01/25/2002 

02/05/2002 

01/24/2002 

01/15/2002 

01/31/2002 

01/14/2002 

01/10/2002 

01/16/2002 

01/20/2002 

01/17/2002 

01/18/2002 

11/27/2002 


Ferrosilicon  Alloys. 

Screen  Print  Textile  Materials. 

Pencil  Slats. 

Laser  Disc. 

Audio  Systems. 

Bedding  and  Shower  Curtains. 

Men's  Suit  and  Dress  Pants. 

Locomotive  Fuel  Tanks. 

Hydraulic  Pumps  Valves. 

Polyester  Fibers. 

Hard  Candy  and  Mints. 

Swimwear,  and  Activewear. 

Gas  Well  Drilling. 

Problem  Call  Center— Medical  Equipment. 

Automotive  Metal  Stampings. 

Electronic  Enclosures. 

Residential  Furniture. 

Textiles. 

Buffing  Wheels. 

Wireline  Logs  on  Oil  Wells. 

Appliance  Motors. 

Plastic  Washable  Slippers. 

Juice  Concentrates. 

Industrial  Ammonia. 

Knit  Fabrics. 

Security  Tags,  Cameras. 

Coats,  Suits,  Ladies'. 

Computer  Tape  Drives. 

Raw  Materials. 

Transformers — Telecommunications 

Footwear. 

Switches— Install,  Upgrades,  Maintain. 

Tractor  Cabs. 

Copper  Smelting. 

Bicycle  and  Motorcycle  Locks. 

Transformers. 

Circuit  Boards. 

Helicopter  Services. 

Transit  Vehicles. 

Diamonimum  Phosphate,  Phosphoric  Acid. 

Cellular  Handsets,  Two-Way  Radios. 

Dresses,  Suits  and  Coats. 

Machine  Rebuilding. 

Cold  Rolled  Sheet  Steel. 

Knit  Socks. 

Heating  and  Air  Conditioning  Coils. 

Steel  Wheel— Ford  Motor. 

Injection  Molds. 

Pigments. 


[FR  Doc.  02-12383  Filed  5-16-02;  8:45  ami 
BUJNG  CODE  4510-30-M 

DEPARTMEffT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  EHgMiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  \mder  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  28,  2002. 

Interested  person  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  28, 
2002. 
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The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 


Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  NTVV.,  Washington. 
DC  20210. 


APPENDIX 
[Petitions  Instituted  on  03/18/2002) 


Signed  at  Washington.  DC.  this  18th  da\  of 
March.  2002 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistanct^.  „ 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of  peti- 
tion 


Product(s) 


41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 

41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 


036  Wiggins  Lumber  Co.  (Wrks)  

037  Devant,  Ltd  (Comp)  

038  Murray,  Inc.  (Comp) 

039  Carboloy.  Inc  (Comp) 

040  Chambersburg  Engineering  (Wrks) 

041  United  Central  Industrial  (Comp)  .... 

042  :  Partridge  River  Inc.  (Wrks)  

043  Champion  Parts,  Inc.  (IBEW)  

044  Spectra  Products/Custom  (Comp)  .. 

045  Modine  Manufacturing,  Inc  (Comp) 

046  STS  Apparel  (Wrks) 

047  

048  

049  

050  


C.G.  Bretting  Mfg.  Corp.  (lAMAW) 

Grede  Pryor  Foundry  (USWA) 

Hale  Products,  Inc.  (Comp)  

Quality  Components  (Wrks) 


051   West  Point  Foundry  (Comp)  

052  Steel  Valley  Crane  Serv.  (Comp)  .. 

053  Prime  Manufacturing  (lAM)  

054  Trinity  Industries,  Inc  (Wrks)  

055  Ponex,  Inc.  (Wrks)  

056  LTV  Tubular  Products  (USWA)  

057  Ingersoil  CM  Systems,  Inc  (Comp) 

058  Elswier  Science  (Wrks)  

059  Evy  of  Califomia  (Wrks)  

060  Brooks  Instruments  (Wrks)  

061   Jeld-Wen  of  White  Swan  (Comp)  .. 

062  Palmetto  Loom  Reed  Co  (Comp)  .. 

063  Lakemont  Mfg  Co.,  Inc.  (Comp)  .... 

064  Ocean  State  Finishing  Co  (Wrks)  .. 

065  Wabash  National  (Wrks)  

066  Twin  Rivers  Textile  (Wri<s) 

067  SCP  Global  Technologies  (Wrks)  .. 

068 Ansewn  Footwear  (Comp)  

069  Michigan  Magnetics,  Inc  (Comp)  ... 

070  Call  Sportswear  Co..  Inc  (UNITE)  . 

071   I  Tyco  International  Ltd  (Comp)  


072 
073 
074 
075 
076 
077 
078 
079 
080 
081 
082 
083 
084 
085 
086 
087 
088 
089 
090 
091 
092 
093 
094 
095 
096 
097 


Fourth.  Inc.  (Comp) 

Vishay  Dale  Electronics  (Comp) 

Microtek  Medical/Triad  (Wrks)  

Altec  Industries.  Inc  (Wrks) 

Clarion  Sintered  Metals  (Wrks) 

Maloney  Tool  and  Mold  (Comp)  

Thomson  Consumer  Electron  (Wrks) 

Exide  Technologies  (Comp)  

Bacou  Dalioz  USA  (Comp)  

Bacou  Dalioz  USA,  Inc.  (Comp)  

Bacou-Dalioz  (Comp) 

Ellery  Homestyles  LLC  (Wrks) 

Milady  Bridals,  Inc.  (UNITE)  

BBI  Enterprises,  LP  (UAW)  

Abbott  LatKjratories  (Comp)  

Holoplace  Corp  (Wrks)  

Crompton  and  Knowles  (Wrks) 

Weavexx  (Wri<s) 

Regal  Originals,  Inc.  (Comp)  

Halliburton  Energy  (Comp)  

Brown  and  Sharpe/Standard  (I AM)  .. 

Greenwood  Mills,  Durst  (Comp)  

STMicroelectronics,  Inc  (Comp)  

Woolrich,  Inc  (Comp)  

Greystar  Corp  (Writs) 

Tillmann  Tool  and  Die  (Wrks)  


Wiggins,  MS 

Monroe.  NC  

McKenzie.  TN  

Lenoir  City.  TN  

Chambersburg.  PA 

Bassett,  VA  

Hoyt  Lakes,  MN  

Beech  Creek,  PA  ... 
Grand  Haven,  Ml  ... 

LaPorte.  IN 

Hialeah.  FL  

Ashland.  Wl  

Pryor,  OK  

St.  Joseph,  TN  

Ridgway.  PA  

West  Point,  GA  

Canfield,  OH  

Oak  Creek,  Wl  

Springfield.  MO  

Ft.  Myers,  FL  

Youngstown.  OH  .... 

Midland,  Ml  

Philadelphia,  PA  .... 

Bakersfield,  CA  

Hatfield,  PA 

White  Swan.  WA  .... 

Greenville,  SC 

Lakemont,  GA 

Woonsocket,  Rl  

Huntsville.  TN  

Schenectady,  NY  ... 

Boise,  ID  

Bangor,  ME  

Vermontville,  Ml  

Pen  Argyl,  PA  

Arab,  AL 


Chariotte.  NC  

Norfolk,  NE  

Waynesville.  NC  ... 

Plains.  PA  

Ridgway,  PA  

Meadville,  PA 

Indianapolis,  IN  

Florence,  MS  

Snow  Hill,  NC  

Reading,  PA 

Lakeland,  FL  

Pinebluff,  NC 

Union  City.  NJ 

Alpena,  Ml 

Laurinburg,  NC  

Pataskaia,  OH 

Reading,  PA 

Greeneville,  TN  

New  Yori<,  NY  

Tucson,  AZ  

Poughkeepsie,  NY 
Greenwood,  SC  .... 

San  Diego,  CA 

Woolrich,  PA  

Houston,  TX 

Breckenridge,  MN  . 


11/16/2001  Pine  lumber. 

02/'  1 9/2002  Woven  towels . 

02/07/2002  Mowers 

01/28/2002  Mowers 

01/29/2001  Heavy  Capital  equipment 

01/15/2002  Cutting  and  milling  tools  for  furniture. 

01/28/2002  Hardwood 

01/28/2002  Carburators. 

02/22/2002  Fabncated  Wood  and  Metal  Parts. 

02/27/2002  Radiators 

01/12/2002  Tee  Shirts. 

02/14/2002  Paper  Folding  Machines 

01/26/2002  Ductile  Iron  Castings 

01/31/2002  Portable  Fire  Pump 

02/'1 1/2002  Coils  for  Winding  Forms 

02/01/2002  Capital  Equipment— Textile  Machinery 

02/08/2002  Provide  Engineenng  Services — Cranes 

02/06/2002  Locomotive  Accessories 

02/05/2002  Complete  Railcars  and  Underframes. 

02/07/2002  Disposable  Medical  Supplies 

02/08/2002  Weld  Line  Pipe  &  Standard  Pipe. 

OZ'08/2002  Machine  Tools;  Crankshaft. 

02/01/2002  Publish  Medical  Books 

01/10/2002  Children's  Apparel 

02/07/2002  Sensors  for  Flow  Meters 

02/06/2002  Pine  Cutstock  for  Windows 

02/05/2002  Loom  Reeds 

01/24/2002  Ladies'  Pants. 

01/28/2002  Textile  Dye  and  Finishing. 

02/14/2002  Flatbed  Trailers 

02/06/2002  Pnnting  and  Finishing  Textiles 

02/01/2002  Semi  Conductor  Equipment, 

02/04/2002  Shoes  and  Belts. 

02/05/2002  Magnetics 

02/05/2002  Knit  Slacks. 

01/29/2002  Electromechanical  &  Electrontc  Switch- 
es 

01/29/2002  Knitted  Fabric  for  Apparel. 

02/07/2002  Resistors 

02/04/2002  Disposable  Surgical  Drapes 

02/07/2002  Poweriine  Trucks 

02/08/2002  Powdered  Metal  Parts— Automotive. 

02/04/2002  Injection  Molds 

02/01/2002  Automatic  Test  Equipment. 

02/04/2002  Automative  Battenes. 

OZ'20/2002  Personal  Respiratory  Protective  Equip 

02/20/2002  Personal  Respiratory  Protective  Equip. 

02/20/2002  Eye  Protection  for  Laser  Systems 

02/14/2002  Distribute  Window  Curtains. 

02/14/2002  Bridal  Gowns 

02/14/2002  Fiberglass  Insulators 

02/18/2002  Medical  Equip/(IV)  Units.  Surgical  Kits). 

02/01/2002  Ballasts — Lamp  Fixtures 

02/08/2002  Textile  and  Specialty  Dyes.  Food  Color. 

02/10/2002  Forming  Fabrics  for  Paper  Machines. 

02/05/2002  Ladies'  Apparel. 

02/21/2002  Oil  and  Gas. 

01/11/2002  Precision  Measunng  Instruments 

12/18/2002  Fabrics 

02/28/2002  Integrated  Circuits. 

02/27/2002  /Vpparel  Fabrics. 

12/05/2001  Provide  Oil  Field  Services. 

12/07/2001  Plastic  Injection  Molds,  Dies  and  Jigs 
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[Petitions  Instituted  on  03/18/2002] 


Subject  firm  (petitioners) 


Location 


Date  of  peti- 
tion 


Product(s) 


41,098  

Marathon  Electnc  (Wrks) 

...    Wausau,  Wl  

...     Old  Town.  ME  

...     Alexander  City,  AL 

...     Nashville.  TN  

02/13/2002 
03/08/2002 
02/02/2002 
02/08/2002 

Electric  Motors  and  Generators. 
Audio  Cassette  Cases. 
Spin  Yarn. 
Reconditioned  Power  Tools. 

41,099  

Olamon  Industries  (Comp.) 

41,100  

Russell  Yarn— Alex  City  (Comp  )  ;. 

41,101   

Black  and  Decker  National  (Comp)  .... 

(FR  Doc.  02-1238.5  Filed  .5-16-02:  8:45  ami 
BILLING  CODE  4510-3(MM 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

l^bor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture  and  Logging  in  \he  United 
States:  2002  Adverse  Effect  Wage 
Rates,  Allowable  Charges  for 
Agricultural  and  Logging  Workers' 
Meals,  and  Maximum  Travel 
Subsistence  Reimbursement 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  adverse  effect  wage 
rates  (AEWRs),  allowable  charges  for 
meals,  and  maximum  travel  subsistence 
reimbursement  for  2002. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA), 
amounces  2002  adverse  effect  wage 
rates  (AEWRs)  for  employers  seeking 
nonimmigrant  alien  (H-2A)  workers  for 
temporary  or  seasonal  agricultural  labor 
or  services,  the  allowable  charges 
employers  seeking  nonimmigrant  alien 
workers  for  temporary  or  seasonal 
agricidtural  labor  or  services  or  logging 
work  may  levy  upon  their  workers  when 
they  provide  three  meals  per  day,  and 
the  maximum  travel  subsistence 
reimbursement  which  a  worker  with 
receipts  may  claim  in  2002. 

AEWRs  are  the  minimum  wage  rates 
which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers  of 
nonimmigrant  alien  agricultural  workers 
{H-2A  visaholders).  AEWRs  are 
established  to  prevent  the  employment 
of  these  aliens  from  adversely  affecting 
wages  of  similarly  employed  U.S. 
workers. 

The  Administrator  also  announces  the 
new  rates  which  covered  agricultural 
and  logging  employers  may  charge  their 
workers  for  three  daily  meals. 

Under  specified  conditions,  workers 
are  entiUed  to  reimbiu-sement  for  travel 
subsistence  expense.  The  minimum 
reimbursement  is  the  charge  for  three 


daily  meals  as  discussed  above.  The 
Administrator  here  announces  the 
current  maximum  reimbursement  for 
workers  with  receipts. 
EFFECTIVE  DATE:  May  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Grace  A.  Kilbane,  Administrator,  Office 
of  Workforce  Security,  U.S.  Department 
of  Labor,  Room  5^231,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  202-693-3200 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  may  not  approve  an 
employer's  petition  for  admission  of 
temporary  alien  agricultural  (H-2A) 
.workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  States  unless  the 
petitioner  has  applied  to  the  Department 
of  Labor  (DOL)  for  an  H-2A  labor 
certification.  The  labor  certification 
must  show  that:  (1)  There  are  not 
sufficient  U.S.  workers  who  are  able, 
willing,  and  qualified  and  who  will  be 
available  at  the  time  and  place  needed 
to  perform  the  labor  or  services  involved 
in  the  petition;  and  (2)  the  employment 
of  the  alien  in  such  labor  or  services 
will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed.  8 
U.S.C.  1101(a)(15)(H)(ii)(a).  1184(c),  and 
1188. 

DOL's  regulations  for  the  H-2A 
program  require  that  covered  employers 
offer  and  pay  their  U.S.  and  H-2A 
workers  no  less  than  the  applicable 
hoiu-ly  adverse  effect  wage  rate  (AEWR). 
20  CFR  655.102(b)(9);  see  also  20  CFR 
655.107.  Reference  should  be  made  to 
the  preamble  to  the  July  5,  1989,  final 
rule  (54  FR  28037),  which  explains  in 
great  depth  the  purpose  and  history  of 
AEWRs,  DOL's  discretion  in  setting 
AEWRs,  and  the  AEWR  computation 
methodology  at  20  CFR  655.107(a).  See 
also  52  FR  20496,  20502-20505  (Jime  1. 
1987). 

A.  Adverse  Efifect  Wage  Rates  (AEWRs) 
for  2002 

Adverse  effect  wage  rates  (AEWRs) 
are  the  minimum  wage  rates  which  DOL 
has  determined  must  be  offered  and 
paid  to  U.S.  and  alien  workers  by 


employers  of  nonimmigrant  (H-2A) 
agricultural  workers.  DOL  emphasizes, 
however,  that  such  employers  must  pay 
the  highest  of  the  AEWR,  the  applicable 
prevailing  wage  or  the  statutory 
minimum  wage,  as  specified  in  the 
regulations.  20  CFR  655.102(b)(9). 
Except  as  otherwise  provided  in  20  CFR 
part  655,  subpart  B,  the  regionwide 
AEWR  for  all  agricultural  employment 
(except  those  occupations  deemed 
inappropriate  under  the  special 
circumstances  provisions  of  20  CFR 
655.93)  for  which  temporary  alien 
agricultural  labor  (H-2A)  certification  is 
being  sought,  is  equal  to  the  annual 
weighted  average  hourly  wage  rate  for 
field  and  livestock  workers  (combined) 
for  the  region  as  published  annually  by 
the  U.S.  Department  of  Agriculture 
(USDA  does  not  provide  data  on 
Alaska).  20  CFR  655.107(a). 

The  regulation  at  20  CFR  655.107(a) 
requires  the  Administrator,  Office  of 
Workforce  Security,  to  publish  USDA 
field  and  livestock  worker  (combined) 
wage  data  as  AEWRs  in  a  Federal 
Register  notice.  Accordingly,  the  2002 
AEWRs  for  work  performed  on  or  after 
the  effective  date  of  this  notice,  are  set 
forth  in  the  table  below:   . 

TABLE— 2002  Adverse  Effect  Wage 
RATES  (AEWRs) 


State                          2002  AEWR 

Alabama 

Arizona  

Ar1<ansas 

$7.28 
7.12 
677 

California 

Colorado  

Connecticut 

Delaware 

Florida 

8.02 
7.62 
7.94 
7.46 
7  69 

Georgia 

Hawaii  

7.28 
9  25 

Idaho 

743 

Illinois 

838 

Indiana  

Iowa  

8.38 
833 

Kansas  

Kentucky 

Louisiana  

Maine  

8.24 
7.07 
6.77 
7  94 

Maryland  

Massachusetts 

Michigan  

Minnesota  

7.46 
7.94 
8.57 
8.57 
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Table— 2002  Adverse  Effect  Wage 
Rates  (AEWRs)— Continued 


state 


2002  AEWR 


Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico  

New  York  

North  Carolina  . 
North  Dakota  ... 

Ohio  

Oklahoma  

Oregon 

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina  . 
South  Dakota  ... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming 


6.77 
8.33 
7.43 
8.24 
7.62 
7.94 
7.46 
7.12 
7.94 
7.53 
824 
8.38 
7.28 
8.60 
7.46 
7.94 
7.28 
8.24 
7.07 
7.28 
7.62 
7.94 
7.53 
8.60 
7.07 
8.57 
7.43 


B.  Allowable  Meal  Charges 

Among  the  minimum  benefits  and 
working  conditions  which  DOL  requires 
employers  to  offer  their  alien  and  U.S. 
workers  in  their  applications  for 
temporary  logging  and  H-2A 
agricultural  labor  certification  is  the 
provision  of  three  meals  per  day  or  free 
and  convenient  cooking  and  kitchen 
facilities.  20  CFR  655.102(b)(4)  and 
655.202(b)(4).  Where  the  employer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any,  to  the  worker  for 
meals. 

DOL  has  published  at  20  CFR 
655.102(b)(4)  and  655.111(a)  the 
methodology'  for  determining  the 
maximum  amounts  covered  H-2A 
agricultural  employers  may  charge  their 
U.S.  and  foreign  workers  for  meals.  The 
same  methodology  is  applied  at  20  CFR 
655.202(b)(4)  and'655. 211(a)  to  covered 
H-2  logging  employers.  These  rules 
provide  for  aimual  adjustments  of  the 
previous  year's  allowable  charges  based 
upon  Consumer  Price  Index  (CPI)  data. 

Each  year  the  maximum  charges 
allowed  by  20  CFR  655.102(b)(4)  and 
655.202(b)(4)  are  changed  by  the  same 
percentage  as  the  twelve-month  percent 
change  in  the  CPI  for  all  Urban 
Consumers  for  Food  (CPI-U  for  Food) 
between  December  of  the  year  just  past 
and  December  of  the  year  prior  to  that. 
Those  regulations  and  20  CFR 
655.111(a)  and  655.211(a)  provide  that 
the  appropriate  Regional  Administrator 
(RA),  Employment  and  Training 


Administration,  may  permit  an 
employer  to  charge  workers  no  more 
than  a  higher  maximum  amount  for 
providing  them  with  three  meals  a  day. 
if  justified  and  sufficiently  documented. 
Each  year,  the  higher  maximum 
amounts  permitted  by  20  CFR 
655.111(a)  and  655.2H(a)  are  changed 
by  the  same  percentage  as  the  twelve- 
month percent  change  in  the  CPI-U  for 
Food  betwi  en  December  of  the  year  just 
past  and  December  of  the  year  prior  to 
that.  The  regulations  require  the 
Administrator,  Office  of  Workforce 
Security,  to  make  the  armual 
adjustments  and  to  cause  a  notice  to  be 
published  in  the  Federal  Register  each 
calendar  year,  aimouncing  annual 
adjustments  in  allowable  charges  that 
may  be  made  by  covered  agricultural 
and  logging  employers  for  providing 
three  meals  daily  to  their  U.S.  and  alien 
workers.  The  2001  rates  were  published 
in  a  notice  on  August  2,  2001  at  66  FR 
40298. 

DOL  has  determined  the  percentage 
change  between  December  of  2000  and 
December  of  2001  for  the  CPI-U  for 
Food  was  3.2  percent. 

Accordinglv,  the  maximum  allowable 
charges  under  20  CFR  655.102(b)(4). 
655.202(b)(4),  655.111.  and  655.211 
were  adjusted  using  this  percentage 
change,  and  the  new  permissible 
charges  for  2002  are  as  follows:  (1)  For 
20  CFR  655.102(b)(4)  and  655.202fb)(4). 
the  charge,  if  any,  shall  be  no  more  than 
$8.44  per  day.  unless  the  RA  has 
.  approved  a  higher  charge  pursuant  to  20 
CFR  655.111  or  655.211(b);  for  20  CFR 
655.111  and  655.211.  the  RA  may 
permit  an  employer  to  charge  workers 
up  to  $10.45  per  day  for  providing  them 
with  three  meals  per  day,  if  the 
employer  justifies  the  charge  and 
submits  to  the  RA  the  documentation 
required  to  support  the  higher  charge 

C.  Maximum  Travel  Subsistence 
Expense 

The  regulations  at  20  CFR 
655.102(b)(5)  establish  that  the 
minimum  daily  subsistence  expense 
related  to  travel  expenses,  for  which  a 
worker  is  entitled  to  reimbursement,  is 
the  employer's  daily  charge  for  three 
meals  or,  if  the  employer  makes  no 
charge,  the  amount  permitted  under  20 
CFR  655.104(b)(4).  The  regulation  is 
silent  about  the  maximum  amount  to 
which  a  qualifying  worker  is  entitled. 

The  Department,  in  Field 
Memorandum  42-94,  established  that 
the  maximum  is  the  meals  component 
of  the  standard  CONUS  (continental 
United  States)  per  diem  rate  established 
bv  the  General  Services  Administration 
(GSA)  and  pubhshed  at  41  CFR  Ch.  301. 


The  CONUS  meal  component  is  now 
$30.00  per  day. 

Workers  who  qualif\'  for  travel 
reimbursement  are  entitled  to 
reimbursement  up  to  the  CONUS  meal 
rate  for  related  subsistence  when  they 
provide  receipts.  In  determining  the 
appropriate  amount  of  subsistence 
reimbursement,  the  employer  may  use 
the  GSA  system  under  which  a  traveler 
qualifies  for  meal  expense 
reimbursement  per  quarter  of  a  day. 
Thus,  a  worker  whose  travel  occurred 
during  two  quarters  of  a  day  is  entitled, 
with  receipts,  to  a  maximum 
reimbursement  of  $15.00. 

If  a  worker  has  no  receipts,  the 
employer  is  not  obligated  to  reimburse 
above  the  minimum  stated  at  20  CFR 
655.102(b)(4)  as  specified  above. 

.Signed  Hi  Washington.  DC.  this  14th  da\  of 
May.  2002. 
Grace  A.  Kilbane, 

Administrator.  Office  of  Workforce  Security. 
[FR  Doc.  02-12376  Filed  5-16-02:  8:45  am) 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  And  Training 
Administration 

Wagner-Peyser  Act  Final  Planning 
Allotments  for  Program  Year  (PY)  2002 

AGENCY:  Emplo\Tnent  and  Training 
Administration.  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
final  planning  allotments  for  Program 
Year  (PY)  2002  duly  1.  2002  through 
)une  30.  2003)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Peyser  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  S.  Felegie.  Office  of  Workforce 
Security,  200  Constitution  Avenue  NW., 
Room  S-4231,  Washington.  DC  20210. 
Telephone:  (202)  693-2934  (this  is  not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  6(b)(5)  of  the 
Wagner-Peyser  Act.  29  U.S.C.  49e(b)(5), 
the  Employment  and  Training 
Administration  is  publfshing  final 
planning  allotments  for  each  State  for 
Program  Year  (PY)  2002  (July  1.  2002. 
through  June  30,  2003).  Preliminar\- 
planning  estimates  were  provided  to 
each  State  on  March  8,  2002.  The 
Secretary  of  Labor  distributes  funds  in 
accordance  with  formula  criteria 
established  in  section  6(a)  and  (b)  of  the 
Wagner- Peyser  Act.  The  Secretar>'  uses 
Civilian  labor  force  (CLF)  and 
unemployment  data  for  Calendar  Year 
2001  to  make  the  formula  calculations. 
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The  total  amount  of  funds  currently 
available  for  distribution  is 
$761,735,000.  The  Secretary  may  set 
aside  up  to  three  percent  (3%)  of  the 
total  available  funds  to  assure  that  each 
State  will  have  sufficient  resources  to 
maintain  statewide  employment 
services,  as  required  by  section  6(b)(4) 
of  the  Act,  29  U.S.C.  49e(b)(4).  In 
accordance  with  this  provision,  the 
Secretary  has  set  aside  822,372,050  for 
administrative  formula  allocation.  These 
funds  are  included  in  the  total  planning 
allotment.  The  Secretarv'  distributes  the 
funds  that  are  set  aside  in  two  steps  to 
States  that  have  lost  in  relative  share  of 
resources  from  the  prior  year.  In  Step 
One,  States  that  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 


their  relative  share  of  prior  year 
resources. 

The  Secretary'  distributes  the 
remainder  in  Step  Two  to  all  other 
States  losing  their  relative  share  from 
the  prior  year,  but  which  do  not  meet 
the  size  and  density  criteria  for  Step 
One.  Postage  costs  incurred  by  States 
during  the  conduct  of  employment 
service  (ES)  activities  are  billed  directly 
to  the  Department  of  Labor  by  the  U.S. 
Postal  Service.  The  total  final  planning 
allotment  reflects  516,000,000,  or  2.1 
percent  of  the  total  amount  available, 
withheld  from  distribution  to  finance 
postage  costs  associated  with  the 
conduct  of  ES  business.  Under  section 
7(b)  of  the  Act.  29  U.S.C  49f(b),  ten 
percent  of  the  total  sums  allotted  to  each 
State  shall  be  reserved  for  use  by  the 
Governor  to  provide  performance 


incentives  for  public  ES  offices  and 
programs;  services  for  groups  with 
special  needs;  and  for  the  extra  costs  of 
exemplary  models  for  delivering  job 
services. 

Differences  between  preliminary 
planning  estimates  and  final  planning 
allotments  are  caused  by  the  use  of 
Calendar  Year  2001  data  as  opposed  to 
the  earlier  data  (12  months  ending 
September  2001)  used  for  preliminary' 
planning  estimates. 

Signed  at  Washington.  DC,  this  8th  day  of 
May,  2002. 
Emily  Stover  DeRocco, 

Assistant  Secretary  for  Employment  and 
Training. 

Appendix 

BILUNG  CODE  4S10-30-P 


Employment   and  Training  Administration 

En^loyment  Service  (Wagner -Peyser) 
Final  PY  2002  Allot:ments  to  States 


State 

Basic 

3% 

Distribut 

ion 

Total 

Formula 

Step    1* 

Step   2** 

Total 

Allotment 

{Alabama 

$10,746, 239 

$0 

S145    24: 

S145. 24: 

sic     891,461 

Maska 

7,076 

435 

1,030,060 

0 

1  ,  0  3  0  ,  0 1  C 

8, 106,495 

^izona 

11,580 

322 

0 

46,023 

4  6, 023 

11, 626, 345 

Arkansas 

6,  053 

987 

0 

201, 664 

201, 864 

6.255, 851 

California 

86, 962 

894 

0 

1, 53-, 408 

1,53-, 408 

88,500    302 

Colorado 

10,253 

400 

0 

48    456 

48,456 

10,301    656 

Coimacticut 

7,  424 

■^34 

0 

60- , :-2 

60-,  2-'2 

8,032, C05 

Delaware 

2,020 

326 

0 

62 , 642 

62, 642 

2, 082, 968 

District   of    Columbia 

2,  960 

932 

0 

2  94     CIO 

294,010 

3 , 254 , 942 

Florida 

36, 932 

996 

0 

0 

0 

:■€    932     ?96 

Oeorgia 

18, 648 

169 

0 

5S3, 664 

593,664 

19,441, 633 

Hawaii 

2,  891 

240 

0 

224, 643 

224,643 

3,115    663 

Idaho 

5,895 

930 

858,223 

0 

858.223 

6,754, 153 

Illinois 

31,918 

188 

0 

54, 5^1 

54,571 

31,972, -59 
14,560,124 

ilndiana 

14,560 

124 

0 

0 

0 

Iowa 

6,892 

164 

0 

£0,  535 

60,535 

6, 952,699 

(Kansas 

6,432 

428 

0 

163    25-1 

163    254 

-     6    595,682 

Kentucky 

9,  949 

880 

0 

,~ 

C 

9. 949    660 

Louisiana 

10,699 

875 

0 

256, 559 

256,559 

10,  956    s:-4 

Maine 

3,506 

254 

510, 3-7 

0 

510,377 

4.  016.631 

hiaryland 

13,019 

000 

Q 

46"     095 

467, 099 

13,486, 099 

Massachusetts 

14,623 

307 

0 

4-8,464 

478,464 

Michigan 

25, 855 

187 

0 

0 

0 

25    6^5    IS- 

Minnesota 

12,556 

225 

0 

0 

(; 

12    556,225 

Mississippi 

6,  569 

999 

0 

504, 19C 

504    190 

-,  C-4 , 169 

Missouri 

14,247 

515 

0 

0 

0 

14    24-, 515 

Montana 

4,818 

185 

701,344 

0 

701, 344 

5    519, 529 

{Nebraska 

5,  790 

511 

842,878 

c 

842, 8-8 

6,633, 389 

Nevada 

5,129 

043 

0 

161 , 344 

161 , 344 

5, 250, 387 

New  Hampshire 

3,035 

822 

0 

0 

0 

3, 035    522 

Hew  Jersey 

19,  350 

357 

0 

1,214, 115 

1, 214, 115 

2C     564,4-2 

Mew  Mexico 

5,406 

850 

78-, 032 

-6", 032 

6, 193, 882 

Wow  York 

42, 828 

509 

0 

3, 034, 927 

3, 034, 92- 

45, 863, 436 

North  Carolina 

20,2^5 

400 

0 

0 

C 

20,2-5,400 

North  Dakota 

4,  906 

354 

714, 178 

0 

-14,1-8 

5,62C, 532 

Ohio 

27,290 

279 

0 

692, 922 

692 , 922 

27, 983,201 

Oklahoma 

7,494 

537 

0 

4  3  0, 517 

430, 517 

7, 925,054 

Oregon 

9,  586 

808 

0 

0 

0 

9,586,808 

Pennsylvania 

29, 172 

592 

0 

650, 02- 

65C, 02- 

25,822,619 

Puerto   Rico 

9,099 

534 

0 

638, 766 

838 , -66 

9, 938,300 

Rhode   Isliuid 

2,417 

187 

0 

liC    6  84 

120,684 

2,53-, S-1 

South  Carolina 

9,821 

032 

0 

0 

0 

9,821    032 

South  Dakota 

4,534 

598 

660,065 

0 

660,065 

5, 194,663 

Tennessee 

13,297 

360 

0 

287    922 

287, 922 

13,585,282 

Texas 

50,698 

155 

0 

546, 595 

546, 595 

51,244     -50 

btah 

8,  917 

588 

0 

885.485 

885,485 

9, 603     C-3 

Vermont 

2,124 

265 

309,212 

0 

309,212 

2    4  3  3     4 -- 

Virginia 

16, 111 

056 

0 

0 

0 

16,  111, 056 

Washington 

16,059 

602 

0 

81     861 

81, 861 

16, 141, 463 

Meat  Virginia 

5,190 

295 

755, 510 

0 

755,510 

5, 945, 805 

Nisconsin 

14, 193 

276 

0 

0 

0 

14 , 193 , 2-6 

Wyoaiing 

3,  518 

162 

512, 110 

0 

512, lie 

4    C3C,2^2 

FORMULA   TOTAL 

721,545 

107 

7,680,989 

14,691,061 

22,372,050 

743,917,157 

Ouam 

348 

947 

0 

: 

: 

34  6     54  7 

Virgin   Islands 

1  ,  468 

896 

c 

0 

: 

1     466     656 

Indicia   Postage 

16,000 

000 

0 

c 

: 

16, 000,000 

NATIONAL    TOTAL 

739,362 

950 

7,680,989 

14,691,061 

22,372,050 

761,735,000 

•Funds  are  allocated  to  the  11  States  whose  relative  share  decreased  frorr,  FY  2001  tc  tr.e 
PY  2002  basic  formula  amount  and  which  have  a  Civilian  Labor  Force   CLF   below  one 
million  and  are  below  the  median  CLF  density.   These  States  are  held  harmless  ar  100*  cf 
their  PY  2001  relative  share 

**      The  balance  of  the  3%  funds  are  distributed  to  the  remaining  29  States  losing  m 
relative  share  from  PY  2001  to  their  PY  2002  total  allotment  amount 


35154 


Federal  Register/ Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


Federal  Register / Vol.  67,  No.  96/Friday.  May  17,  2002 /Notices 


35155 


0.  S.  Department  of  Labor 
Employment  and  Training  Administration 

E^mployment  Service  (Wagner -Peyser) 
PY  2001  Final  vs  PY  2002  Final  Allotiments 


Final 


Final 


PY 


PY  2001  2002 

Difference 

%  Change 

Total 

$761,735,000 

$761,735,000 

$0 

0.00% 

Alabama 
Alaska 

10, 959, 154 
8,106,495 

10, 891,481 
8,106,495 

-67,673 

0 

-0.62% 
0.00% 

Arizona 
Arkansas 

11,647, 788 
6.349, 907 

11,626,345 
6,255,851 

-21,443 
-94,056 

-          -0.18% 
-1.48% 

California 
Colorado 
Connecticut 
Delaware 

89,216,633 

10,324,433 

3, 314, 954 

2,082, 968 

88, 500,302 

10,301,856 

8,032,006 

2, 082,968 

-716,331 

-22,577 

-282,948 

0 

-0.80% 

-0.22% 

-3.40% 

0.00% 

District  of  Columbia 

Florida 

Seorgia 

Hawaii 

3,391,931 
35, 254, 594 
19, 718,441 

3,220,552 

3,254,942 
36,932,996 
19,441,833 

3,115,883 

-136,989 

1,678,402 

-276,608 

-104,669 

-4.04% 

4.76% 

-1.40% 

-3.25% 

Idaho 
Illinois 
Indiana 
Iowa 

6,754,153 
31, 998,185 
14,316,804 

6.980,905 

6,754,153 
31, 972, 759 
14,560,124 

6,952,699 

0 
-25,426 
243,320 
-28,206 

0.00% 
-0.08% 

1.70% 
-0.40% 

Kansas 

Kentucky 

Louisiana 

Maine 

6, 671,747 

9, 820,530 

11,075, 973 

4,016,631 

6, 595,662 

9,949,880 

10,956,434 

4,016,631 

-76,065 

129.350 

-119,539 

0 

-1.14% 
1.32% 

-1.08% 
0.00% 

Maryland 
Maasachusetts 
Michigan 
Minnesota 

13,703,736 
15.324,703 
24, 357, 510 
12,471,659 

13,486,099 
15, 101, 771 
25,855,187 
12,556,225 

-217,637 

-222,932 

1,497,677 

84,566 

-1.59% 

-1.45% 

6.15% 

0.68% 

Mississippi 
Missouri 
Montana 
Nebraaka 

7, 309, 108 

13,680,091 

5,519,529 

6,633,389 

7,074,189 

14,247,515 

5,519,529 

6,633,389 

-234,919 

567,424 

0 

0 

-3.21% 
4.15% 
0.00% 
0.00% 

Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 

5,365, 563 
2,993,664 

21,130,170 
6, 193. 882 

5,290,387 

3,035,822 

20,564,472 

6, 193, 882 

-75,176 

42,158 

-565,698 

0 

-1.40%| 

1.41% 

-2.68% 

0.00% 

New  York 
Xorth  Carolina 
north  Dakota 
3hio 

47,277,511 

18, 608, 828 

5,620,532 

28,305,057 

45,863,436 

20,275,400 

5,620,532 

27,983,201 

-1,414,075 

1,666,572 

0 

-322,856 

-2.99% 
8.96% 
0.00% 

-1.14% 

Oklahoma 
Oregon 

Pennsylvania 
Puerto  Rico 

8,125,646 

9,557,836 

30, 125,489 

10, 329, 110 

7,925,054 

9,586,808 

29, 822,619 

9,938,300 

-200,592 

28,972 

-302,870 

-390,810 

-2.47% 

0.30% 

-1.01% 

-3.78% 

Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 

2,594,102 

9,751,496 

5,194,663 

13, 719,435 

2,537,871 

9,821,032 

5,194,663 

13,585,282 

-56,231 
69,536 

0  ■ 
-134,153 

-2.17% 
0.71% 
0.00% 

-0.98% 

Texas 

Otah 

Vermont 

Virginia 

51,499,427 

10,215,650 

2,433,477 

15,820,479 

51,244,750 
9,803,073 
2,433,477 

16,111,056 

-254,677 

-412,577 

0 

290,577 

-0.49% 

-4.04% 

0.00% 

1.84% 

Washington 
Weat  Virginia 
Mlsconsin 
Wyoming 

16, 179,605 
5,945,805 

13,675,955 
4,030,272 

16,141,463 
5,945,805 

14,193,276 
4,030.272 

-38,142 
0 

517,321 
0 

-0.24% 
0.00% 
3.78% 
0.00% 

State  Total 

743, 917, 157 

743, 917, 157 

0 

0.00% 

Quam 

Virgin  Islands 

Poatage 

348, 947 

1.468,896 

16,000, 000 

348,947 

1,468,896 

16,000, 000 

0 
0 
0 

0.00% 
C.00% 
0.00% 

|FR  Doc.  02-12417  Filed  5-16-02;  8:45  am) 

BILLING  CODE  4S10-30-C 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5868] 

Alcoa  Wheel  Products,  Alcoa  Wheel 
and  Forged  Products,  Lebanon,  VA; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  February  13,  2002,  in 
response  to  a  petition  filed  by  the 
United  Steelworkers  of  America  (Local 
1305),  on  behalf  of  workers  at  Alcoa 
Wheel  Products,  Alcoa  Wheel  and 
Forged  Products,  Lebanon,  Virginia. 

The  petitioners  requested  that  the 
petition  for  NAFTA-TAA  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


Signed  at  Washington.  DC  this  17th  day  of 
April,  2002. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  02-12398  Filed  5-16-02;  8;45  am) 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  II.  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 

Appendix 


paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governors  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  emplovment 
on  or  after  December  8.  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  anv  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington.  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  i.ot  later  than  May  28.  2002. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  DTAA  at  the  address  shown 
below  not  later  than  May  28.  2002. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA.  ETA.  DOL.  Room 
C-5311.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  20th  da\  of 
April  2002 
Edward  A.  Tomchick. 

Director.  Division  of  Trade  .^diustment 
Assistance 


Subject  firm 


Location 


Date  Re- 
ceived at 
governors 
office 


Petition  No. 


Articles  produced 


Biljo,  Inc.  (Co.)  

Pacific  Crest  Lumber  (Co.)  

Mount  Vernon  Mills  (Co.)  

Harris  Weico— J.W.  Harris  (Co.) 

Bombardier  Aerospace  (Wkrs.)  

International  Truck  and  Engine  (UAW) 

Warnaco  (Co.) 

Spiegel     Group     TeleServices     (SGTS) 

(Wkrs.). 

Modine  Manufacturing  (Wkrs.) 

Peck  Manufacturing  (Co.)  

GretagMacBeth  (Wkrs.)  

Newell  Manufacturing  (UAW/C)  

International  Paper  (IBEW)  

Ivaco  Steel  Processing  (USWA) 

Crossroad  Knitting  (Co.)  

Wellman,  Inc.  (Co.)  

B.F.  Goodrich  (lAM)  

Signal  Transformer  (Co.)  

Text  Industries  (Co.)  '. 

Benchmark  (Wkrs.)  

American  Fast  Print  Limited  (Wkrs.) 

Aerus  LLC — Electronlux  (Wkrs.)  

Acom  Products  (Wkrs.) 

Stream  International — Solectron  (Co.) 

Starkey  Labs  (Wkrs.)  

National    Service    Industries — Holophane 

(Wkrs.). 


Dublin,  GA  

Winlock,  WA 

Alto,  GA 

Kings  Mountain,  NC 

Wichita.  KS   

Springfield.  OH 

Abeville.  SC  

Wichita.  KY  


Emporia,  KY  

Warronton,  NC  

New  Windsor,  NY 

Lowell.  Ml  

Oswego.  NY  

Towawanda.  NY  ... 

Claudville,  VA 

Fayetteville,  NC  .,.. 

Palmyra,  NY  

Inwood,  NY  

New  York,  NY  

Cheektowaga.  NY 
Spartanbury,  SC  .. 

Bristol.  VA  

Lewiston.  ME  

Dallas,  TX  

Glencoe,  MN  

Springfield,  OH 


04/22/2002  NAFTA-6,099  Mens  and  boys  slacks. 

04/15/2002  NAFTA-6.100  Wood 

04/19/2002  NAFTA-6.101  Yarn 

04/22/2002  NAFTA-6.102  Plasticlens 

04/16/2002  NAFTA-6,103  Engineering  and  assemblies 

04/12/2002  NAFTA-6.104  Trucks  and  trucks  chassis 

04/16/2002  NAFTA-6,105  Jeanswear 

04/17/2002  NAFTA-6.106  Call  center 

01/16/2002  NAFTA-6.107  Motor  vehicle  radiators  * 

04/18/2002  NAFTA-6,108  Cotton  yam 

04/18/2002  NAFTA-6.109  Software  testing 

04/18/2002  NAFTA-6,110  Metal  stampings 

03/1 1  /2002  NAFTA-6. 1 1 1  Linerboard  and  medium. 

10/26/2001  NAFTA-6.112  Steel  rod, 

04/18/2002  NAFTA-6.113  Socks 

04/18/2002  NAFTA-6. 114  Polyester  filament  (yarn) 

10/09/2001  NAfn'A-6,115  Seals,  rubber  good  and  expansion  )oints 

11/16/2001  NAFTA-6. 116  Power  transformers 

10/31/2001  NAFTA-6, 117  Apparel  fabnc 

12/21/2001  NAFTA-6, 118  Ceramic  thermal  couple  sleeve 

04/18/2002  NAFTA-6.119  Textiles 

04/08/2002  NAFTA-6, 120  Floor  care  products. 

04/17/2002  NAFTA-6, 121  Slippers,  socks,  footwear 

04/12/2002  NAFTA-6. 122  Technical  services  for  computer  mtg 

04/16/2002  NAFTA-6.123  Heanng  aids 

03/28/2002  NAFTA-6.124  Foundries  aluminum 
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Subject  firm 


Location 


Date  Re- 
ceived at 
governor  s 
office 


Petition  No. 


Articles  produced 


Wabach     Technologies — Opfek     Sensor 

Group  (Co.). 
Charm    House — Fumimex    Prod.    U.S.A. 

(Wkrs.). 

Knight  Textile — Knight  Industries  (Co.)  

Deeter's  Tool  and  Mfg.  (Wkrs.)  

Bell  Sponging  (UNITE)  

Coming — Photonic  Technologies  (Wkrs.)  .. 

CimWorks  (Wkrs.)  , 

Midway  Machine  and  Tool  (Wkrs.)  

Dekko  Engineering  (Co.)  

Keystone  Thermistor  (Co.) 

Independent  Tool  and  Mfg.  (Wkrs.) 

International  Utility  Structures  (Co.) 


Huntington,  IN  

Piano,  TX  

Saluda,  SC 

Erie,  PA  

Allentown,  PA 

West  Henrietta,  NY 

Kirkland,  WA  

Wilkes-Barre,  PA  ... 

Maintowoc,  Wl   

Mt.  Jewett.  PA 

Meadviile,  PA  

Batesville.  AR 


04/15/2002 

04/22/2002 

04/22/2002 
04/22/2002 
04/23/2002 
11/21/2002 
04/23/2002 
04/23/2002 
04/23/2002 
04/23/2002 
04/23/2002 
04/22/2002 


NAFTA-6,125 

NAFTA-6,126 

NAFTA-6,127 
NAFTA-6,128 
NAFTA-6.129 
NAFTA-6,130 
NAFTA-6,131 
NAFTA-6,132 
NAFTA-6,133 
NAFTA-6,134 
NAFTA-6,135 
NAFTA-6,136 


Custom  electrical  actuators,  solenoids. 

Dust  ruffles,  decor  pillows,  etc. 

Ladies  sportswear. 

Injection  molding. 

Examination  and  sponging  of  fabric. 

Couplers. 

Software  and  hardware. 

Specialized  parts  and  equipment. 

Wiring  hamess. 

Thermistors  control  devices. 

Molds,  dies,  production  machining. 

Poles. 


[FR  Doc.  02-12381  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  451(>-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration. 

[NAFTA-5841] 

Biltweii  Clothing  Co.,  Farmington,  MO; 
Notice  ef  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  {Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  January  30,  2002  in 
response  to  a  worker  petition,  which 
was  filed  by  the  company  on  behalf  of 
workers  at  Biltweii  Clothing  Co., 
Farmington,  Missouri. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (NAFTA^873).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  6th  day  of 
May.  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-12390  Filed  5-16-02;  8:45  am] 
BIUJNG  COOe  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5265] 

Cleveland  Caroknit,  Spartan 
international,  Lawndaie,  NC;  Notice  of 
Termination  of  investigation  . 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  August  20,  2001 ,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Cleveland  Caroknit,  Spartan 
International,  Lawndaie,  North  Carolina. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (NAFTA-5081E).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,,  this  23rd  day 
of  April,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-12397  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-^0-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-0S183] 

Cognis  Corporation,  Lock  Haven;  PA; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  received  on  February 
11,  2002,  the  workers  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  North 
American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on 
November  16,  2001,  and  was  published 
in  the  Federal  Register  on  December  5, 
2002  (66  FR  63262). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  its  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  NAFTA-TAA  petition,  filed  on 
behalf  of  workers  at  Cognis  Corporation, 
Lock  Haven,  Pennsylvania  engaged  in 
activities  related  to  the  production  of 
photomers  was  denied  because  criteria 
(3)  and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  firam 
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the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period.  The 
investigation  revealed  that  the  Lock 
Haven  plant  transferred  production  to 
another  domestic  location. 

The  petitioner  alleges  that  the 
company  not  only  produced  photomers 
as  the  decision  indicated,  but  also 
produced  dye  intermediates. 

Based  on  the  information  provided  by 
the  petitioner  and  the  company  it  is 
evident  that  the  dye  intermediates  were 
produced  and  discontinued  prior  to  the 
relevant  period.  The  investigation 
concentrated  on  the  product 
(photomers)  produced  at  the  subject 
firm  during  the  relevant  period. 

Although  not  noted  in  the  denial 
notice,  the  Department  surveyed  the 
customers  of  the  subject  firm  regarding 
their  purchases  of  photomers  during  the 
relevant  period.  The  survey  revealed 
that  none  of  the  respondents  increased 
their  purchases  of  imported  photomers, 
while  decreasing  their  piu-chases  fi'om 
the  subject  firm  during  the  relevant 
period. 

Conclusion 

After  review  of  the  application  for 
reconsideration  and  investigative 
findings,  I  conclude  that  there  has  been 
no  error  or  misinterpretation  of  the  law 
or  of  the  facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC,  this  16th  day  of 
April  2002. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

[FR  Due.  02-12404  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4S1&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5397] 

Connolly  North  America,  El  Paso, 
Texas;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By,3pplication  dated  December  4, 
2001,  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  North 
American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on 
November  15,  2001,  and  was  published 


in  the  Federal  Register  on  November  30, 
2001  (66  FR  59817). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

•    (2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  leather  and  leather 
products  (used  by  the  automotive 
industry,  i.e.,  seating  components)  at 
Connolly  North  America,  El  Paso, 
Texas,  was  based  on  the  finding  that 
criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  There  were  no 
company  imports  of  leather  or  leather 
products  from  Mexico  or  Canada,  nor 
did  the  subjects  firm  shift  production 
from  El  Paso,  Texas  to  Mexico  or 
Canada. 

The  petitioner  requested 
administrative  reconsideration  based  on 
a  major  customer  switching  their 
purchases  of  leather  and  leather 
products  firom  the  subject  firm  in  favor 
of  producing  the  products  at  the 
customer's  affiliated  location  in  Mexico. 

Based  on  data  supplied  during  the 
initial  investigation,  the  allegation  by 
the  petitioner  is  consistent  with  what 
the  subject  firm  provided.  The  loss  of  a 
customer  and  the  decision  by  the 
customer  to  produce  the  leather  and 
leather  products  in  Mexico  and  the 
further  processing  of  these  products  into 
car  seat  components  in  Mexico  does  not 
meet  the  eligibility  requirements  of  the 
group  eligibility  requirements  of 
paragraph  (a)(1)  of  section  250  of  the 
Trade  Act,  as  amended. 

However,  based  on  the  data  supplied, 
the  Department  will  evaluate  if  the  firm 
is  secondarily  impacted  under  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act. 

Conclusion 

After  review  of  the  application  and 
investigation  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington,  DC.  this  Kith  dav  of 
.•\pril2002. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

!FR  Uoc.  02-12^03  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4S10-3(M« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5397] 

Connolly  North  America,  El  Paso,  TX; 
Negative  Finding  Regarding 
Qualification  as  a  Secondary  Firm 
Pursuant  to  the  Statement  of 
Administrative  Action  Accompanying 
the  North  American  Free  Trade 
Agreement  (NAFTA)  Implementation 
Act 

The  Department  of  labor  hererin 
presents  the  results  of  an  investigation 
regarding  qualification  as  a  secondarily 
impacted  firm,  pursuant  to  the 
Statement  of  Administrative  Action 
accompanying  the  North  American  Free 
Trade  Agreement  (NAFTA) 
Implementation  Act. 

The  workers  of  Connolly  North 
America,  El  Paso.  Texas  were  denied 
eligibilitv  to  apply  for  NAFTA-TAA 
(NAFTA-5397).  Pursuant  to  that 
determination,  an  investigation  was 
conducted  in  order  to  determine 
whether  the  workers  qualifv'  as 
secondarily  impacted  as  suppliers  to  or 
finishers  or  processors  for  a  firm 
primarily  affected  by  increased  imports 
from  or  a  shift  in  production  to  Mexico 
or  Canada. 

In  order  for  an  affirmative  finding  to 
be  made,  the  following  requirements 
must  be  met: 

(1)  The  subject  firm  must  be  a 
supplier  of  a  firm  that  is  directly 
affected  by  imports  from  Mexico  or 
Canada  or  shifts  in  production  to  those 
countries:  or 

(2)  The  subject  firm  must  assemble  or 
finish  products  made  by  a  directly- 
impacted  firm;  and 

(3)  The  loss  of  business  with  the 
directly-affected  firm  must  have 
contributed  importantly  to  worker 
separations  at  the  subject  firm. 

The  investigation  revealed  that 
criteria  (1)  and  (2)  have  not  been  met. 

The  petitioners  assert  that  a  major 
customer  switched  their  purchases  of 
leather  and  leather  products  from  the 
subject  firm  in  favor  of  producing  the 
leather  and  leather  products  at  the 
customer's  affiliated  location  in  Mexico. 

The  subject  firm  workers  were 
engaged  in  activities  related  to 
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production  to  leather  and  leather 
products  (used  by  the  automotive 
industry,  i.e.,  seating  components).  The 
investigation  found  that  the  customer 
has  not  been  certified  under  NAFTA- 
Transitional  Adjustment  Assistance  and 
therefore  is  not  a  directly-impacted  firm. 

Based  on  this  evidence.  I  determine 
that  with  respect  to  workers  of  Connolly 
North  America,  El  Paso,  Texas,  such 
workers  do  not  qualify  as  secondarily 
affected  pursuant  to  the  Statement  of 
Administrative  Action  accompanying 
the  North  American  Free  Trade 
Agreement  Implementation  Act. 

For  further  information  on  assistance 
under  Title  I  of  the  Workforce 
Investment  Act  which  may  be  available 
to  workers  included  under  this 
determination,  contact:  Ms.  Barbara 
Cigainero,  Director,  Workforce 
Development,  Texas  Workforce 
Commission,  101  E.  15th  Street,  Austin, 
Texas  78778-001,  Phone:  (512)  463- 
7747,  FAX:  (512)  463-2799,  E-Mail: 
Barbara.cigainero@twe.state.  tx.  us 

Signed  at  Washington.  DC,  this  15th  dav  of 
April  2002. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-12405  Filed  5-^-02;  8:45  ami 

MLLiNG  OlOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-005610] 

General  Electric  Transportation 
Systems,  Global  Signaling,  Grain 
Valley,  MO;  Notice  of  Termination  of 
Investigation 

■  Pxirsuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  July  30, 1998,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  General  Electric  Transportation 
System  (GETS)  Global  Signaling,  Grain 
Valley,  Missouri. 

None  of  the  three  workers  that  filed 
the  petition  are  employees  of  GETS, 
Global  Signaling's  Grain  Valley  facility. 
The  petition  is  therefore  deemed 
invalid.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


Signed  in  Washington,  DC,  this  30th  day 
of  April.  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  02-12392  Filed  5-6-02;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  IJVBOR 

Employment  and  Training 
Administration 

[NAFTA-6044] 

Huntsman  Polymers  Corp.,  Odessa, 
TX;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  NAFTA-TAA. 

Petition  NAFTA-6044  is  a  duplicate 
of  a  previous  petition  (NAFTA-5171), 
which  was  certified  on  August  29,  2001. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  3rd  day  of 
May,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-12387  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

[NAFTA-5291] 

Kraft  Foods  North  America,  Inc., 
Lehigh  Valley,  PA;  Dismissal  of 
Application  for  Reconsideration 

Piu-suant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Kraft  Foods  North  America,  Inc.,  Lehigh 
Valley,  Pennsylvania.  The  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 


NAFTA-5291;  Kraft  Foods  North 
America,  Inc..  Lehigh  Valley, 
Pennsylvania  (April  25,  2002) 

Signed  at  Washington,  DC  this  29th  day  of 
April,  2002. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-12380  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-05148] 

Plasticsource,  inc.,  Kelly  Staff  Leasing, 
Kelly  Services,  Inc.,  El  Paso,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  II  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  September 
24,  2001,  applicable  to  workers  of 
PlasticSource,  Inc.,  including  workers  of 
Kelly  Staff  Leasing,  El  Paso,  Texas.  The 
notice  was  published  in  the  Fefleral 
Register  on  October  11,  2001  (66  FR 
51974). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  State 
shows  that  leased  employees  of  Kelly 
Services,  Inc.  were  also  employed  at 
PlasticSource,  Inc.  to  produce  headlamp 
parts  and  vacuum  cleaner  parts  at  the  El 
Paso,  Texas  location  of  the  subject  firm. 

Worker  separations  occurred  at  Kelly 
Services,  Inc.  as  a  result  of  worker 
separations  at  PlasticSource,  Inc.  El 
Paso,  Texas. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of  Kelly 
Service,  Inc.  employed  at  PlasticSource, 
Inc.,  El  Paso,  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
PlasticSource,  Inc.,  El  Paso,  Texas . 
adversely  affected  by  declines  in  sales, 
production  and  employment  and 
increased  customer  imports  of 
headlamp  parts  and  vacuum  cleaner 
parts  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA — 5148  is  hereby  issued  as 
follows: 

All  workers  of  PlasticSource,  Inc.,  El  Paso, 
Texas,  including  workers  of  Kelly  Staff 
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Leasing  and  Kelly  Services,  Inc.  producing 
headlamp  parts  and  vacuum  cleaner  parts  at 
PlasticSource.  Inc..  El  Paso,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  26,  2000. 
through  September  24,  2003,  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  15th  dav  of 
April.  2002. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-12402  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-5477] 

Vlson  Tool  &  IManufacturing,  Inc., 
Meadville,  PA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  October  26,  2001  in 
response  to  a  worker  petition  that  was 
filed  on  behalf  of  workers  at  Vison  Tool 
&  Manufacturing,  Inc.,  Meadville, 
Peimsylvania. 

The  petitioning  group  of  workers  has 
requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC,  this  24th  day  of 
April,  2002. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-12399  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTIMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in    . 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 


of  local  wage  conditions  and  data  made 
available  from  other  sources.  Thev 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authorit\'  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretan,'  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  Prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  e^■ery  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociunent  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 


Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanator\'  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

\'olume  I 

Rhode  Island 
RI020001  (Mar.  1.2002) 

Volume  II 

None 

Volume  III 

None 

Volume  rV 

Michigan 

M1020007  (Mar.  1. 
Minnesota 

MN020008  (Mar.  1 

MN020010  (Mar.  1 

MN020051  (Mar.  1 

MN020058  (Mar.  1 

MN020059  (Mar.  1 

MN020061  (Mar.  1 
Wisconsin 

WI020007  (Mar.  1, 

Volume  V 

Arkansas 

AR020003 
Louisiana 

LA020001  (Mar.  1.2002) 

LA020005  (Mar.  1,2002) 

LA020009  (Mar.  1.  2002) 

LA020012  (Mar.  1.2002) 

LA020014  (Mar.  1.  2002) 

LA020015(Mar.  1.2002) 

LA020017(Mai.  1,2002) 

LA020018  (Mar.  1.  2002) 

LA020048  (Mar.  1.  2002) 

LA020052  (Mar.  1.  2002) 

LA02O053  (Mar.  1,  2002) 


2002) 

,  2002) 
,  2002) 
.  2002) 
,  2002) 
. 2002) 
,  2002) 

2002) 


(Mar.  1.2002) 


Volume  VI 

Alaska 
.■\K020001  (Mar.  1 .  2002) 
AK020005  (Mar.  1,2002) 
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Idaho 

[D020001  (Mar.  1. 

IDO20002  (Mar.  1 . 
Oregon 

OR020003  (Mar.  1 
South  Dakota 


SD020002 
SD0200O6 
Utah 
UT020001 
UT020006 
UT020007 
UT020008 
UT020009 
UT020011 
UT020012 
LT020013 
UT02001,T 
UT020023 
UT020024 
UT020025 
Lrr020026 
UT020028 
UT020029 
UT020034 

Volume  VII 

California 
CA020002 
CA020004 
CA020009 
CA020013 
CA020019 
CA020023 
CA020025 
CA020027 
CA020028 
CA020029 
CA020030 
CA020031 
CA020032 
CA020033 
CA020036 

Nevada 
NV020001 
NV020OO7 


Mar.  1, 
Mar.  1. 

Mar.  1, 
Mar.  1, 
Mar.  1 , 
Mar.  :. 
Mar.  1, 
Mar.  1, 
Mar.  1, 
Mar.  1. 
Mar.  1, 
Mar.  1. 
Mar.  1. 
Mar.  t, 
Mar.  1, 
Mar.  1. 
Mar.  1, 
Mar.  1. 


2002) 
2002) 

. 2002) 

2002) 
2002) 

, 2002) 

, 2002) 

, 2002) 

,  2002) 

2002) 

,  2002) 

2002) 

2002) 

2002) 

2002) 

2002) 

2002) 

2002) 

2002) 

2002) 

2002) 


Mar.  1. 
Mar.  1. 
Mar.  1, 
Mar  1. 
Mar.  1, 
Mar.  1. 
Mar.  1, 
Mar.  1, 
Mar.  1, 
Mar.  1. 
Mar.  1. 
Mar.  1. 
Mar.  1. 
Mar.  1, 
Mar.  1. 

Mar.  1. 
Mar.  1. 


2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 
2002) 

2002) 
2002) 


General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Services 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 


subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  Desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  9th  day  of 
May,  2002. 
John  Frank. 

.■\cting  Chief.  Branch  of  Construciton  Wage 
Determinations. 
|FR  Dor..  02-12155  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4510-27-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-^12] 

FirstEnergy  Nuclear  Operating  Co., 
Beaver  Valley  Power  Station,  Unit  No. 
2;  Exemption 

1.0    Background 

The  FirstEnergy  Nuclear  Operating 
Company  (FENOC/the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-73,  which  authorizes  operation  of 
Beaver  Valley  Power  Station,  Unit  No.  2 
(BVPS-2).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  (PWR)  located  in  Beaver 
County.  Pennsylvania. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  54  addresses 
the  various  requirements  for  renewal  of 
operating  licenses  for  nuclear  power 
plants.  Section  54.17(c)  of  part  54 
specifies: 

An  application  for  a  renewed  license  may 
not  be  submitted  to  the  Commission  earlier 
than  20  years  before  the  expiration  of  the 
operating  license  currently  in  effect. 


By  letter  dated  December  17,  2001. 
the  licensee  requested  an  exemption 
from  10  CFR  54.17(c)  for  BVPS-2.  At  the 
time  of  the  request,  there  were  more 
than  25  years  remaining  until  the 
expiration  of  the  current  operating 
license  for  BVPS-2.  The  exemption 
would  allow  FENOC  to  process  and 
submit  the  BVPS-2  license  renewal 
application  concurrent  with  the  Beaver 
Valley  Power  Station,  Unit  No.  1 
(BVPS-1)  license  renewal  application. 
Because  of  the  similarities  in  design, 
operation,  maintenance,  operating 
experience  and  environments  of  the  two 
Beaver  Valley  units,  many  of  the 
analyses  to  be  performed  for  Unit  1 
would  be  directly  applicable  to  Unit  2. 

This  exemption  is  required  in  order  to 
allow  an  application  for  renewal  of  the 
BVPS-2  license  to  be  prepared  and 
submitted  concurrently  with  the  license 
renewal  application  for  BVPS-1.  Based 
on  an  anticipated  submittal  of  a  renewal 
application  in  September  2004,  such  a 
license  renewal  request  for  BVPS-2 
would  occur  approximately  3  years 
earlier  than  the  earliest  date  allowed  by 
10  CFR  54.17(c). 

3.0  Discussion 

Pursuant  to  10  CFR  54.15,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  54,  in 
accordance  with  the  provisions  of  10 
CFR  50.12,  when  (1)  the  exemptions  are 
authorized  by  law,  will  not  present  an 
undue  risk  to  public  health  or  safety, 
and  are  consistent  with  the  common 
defense  and  security;  and  (2)  when 
special  circumstances  are  present. 

The  requirements  for  exemption  are 
discussed  below: 

3. 1  Authorized  by  Law 

The  Commission's  basis  for 
establishing  the  20-year  limit  contained 
in  §  54.17(c)  is  discussed  in  the  1991 
Statements  of  Consideration  for  part  54 
(56  FR  64963).  The  limit  was 
established  to  ensure  that  substantial 
operating  experience  was  accumulated 
by  a  licensee  before  a  renewal 
application  is  submitted  such  that  any 
plant-specific  concerns  regarding  aging 
wouJd  be  disclosed.  In  amending  the 
rule  in  1995,  the  Commission  indicated 
that  it  was  willing  to  consider  plant- 
specific  exemption  requests  by 
applicants  who  believe  that  sufficient 
information  is  available  to  justify 
applying  for  license  renewal  earlier  than 
20  years  from  expiration  of  the  current 
license.  FENOC's  exemption  request  is 
consistent  with  the  Commission's  intent 
to  consider  plant-specific  requests  and 
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is  permitted  by  §54.15  of  the 
Commission's  regulations. 

The  current  operating  license  for 
BVPS-2,  was  issued  in  accordance  with 
the  Atomic  Energy  Act,  as  amended 
(AEA),  and  10  CFR  50.51  which  limit 
the  diu-ation  of  an  operating  license  to 
a  maximum  of  40  years.  In  accordance 
with  §  54.31,  a  renewed  license  will  be 
of  the  same  class  as  the  operating 
license  currently  in  effect  and  cannot 
exceed  a  term  of  40  years.  Therefore,  the 
term  of  a  renewed  license  for  BVPS-2 
would  be  limited  both  by  law  and  the 
Commission's  regulations  to  40  years. 
Additionally,  Section  54.31  (b)  states 
that: 

A  renewed  license  will  be  issued  for  a 
fixed  period  of  time,  which  is  the  sum  of  the 
additional  amount  of  time  beyond  the 
expiration  of  the  operating  license  (not  to 
exceed  20  years)  that  is  requested  in  a 
renewal  application  plus  the  remaining 
number  of  years  on  the  operating  license 
currently  in  effect.  The  term  of  any  renewed 
license  may  not  exceed  40  yeeirs. 

The  potential  exists  that,  because  of 
FENOC's  decision  to  apply  early  for 
license  renewal  for  BVPS-2,  FENOC 
might  not  obtain  the  maximum  20-year 
period  of  extended  operation  permitted 
by  §  54.31(b).  Any  actual  reduction  will 
depend  on  the  date  that  a  renewed 
license  is  issued.  If  a  reduction  in  20- 
year  extension  is  required  and  FENOC 
desires  further  extension  of  the  B  VPS- 
2  operating  license  in  the  future,  an 
additional  renewal  application  can  be 
submitted  in  accordance  with  part  54. 

Therefore,  should  the  Commission 
determine  to  renew  the  BVPS-2 
operating  license,  the  term  of  the  license 
will  not  exceed  40  years,  and  granting 
of  FENOC's  exemption  request  will  not 
result  in  violation  of  the  AEA  or  the 
Commission's  regulations. 

3.2    No  Undue  Risk  to  Public  Health 
and  Safety 

FENOC's  exemption  request  seeks 
only  schedular  relief  regarding  the  date 
of  submittal,  and  not  substantive  relief 
from  the  requirements  of  parts  51  or  54. 
FENOC  must  still  conduct  all 
enviroimiental  reviews  required  by  part 
51  and  all  safety  reviews  and 
evaluations  required  by  part  54  when 
preparing  a  license  renewal  application 
for  BVPS-2.  FoUovdng  submittal,  the 
staffs  review  will  verify  that  all 
applicable  Commission  regulations  are 
met  before  issuing  a  renewed  license. 
Therefore,  the  staff  finds  that  granting 
this  schedular  exemption  will  not 
represent  an  imdue  risk  to  public  health 
and  safety. 


3.3  Consistent  With  the  Common 
Defense  and  Security 

As  discussed  previously,  the 
exemption  requested  is  only  a  schedular 
exemption.  The  NRC  staff  will  review 
any  renewal  application  for  BVPS-2 
submitted  by  FENOC,  pursuant  to  the 
requested  exemption,  to  determine 
whether  all  applicable  requirements  are 
fully  met.  Accordingly,  granting  the 
requested  exemption  is  consistent  with 
the  common  defense  and  security. 

3.4  Special  Circumstances  Supporting 
Issuance  of  the  Exemption 

An  exemption  will  not  be  granted 
unless  special  circvunstances  are  present 
as  defined  in  10  CFR  50.12(a)(2). 
Specifically,  §  50.12(a)(2)(ii)  states  that  a 
special  circumstance  exists  when 
"application  of  the  regulation  in  the 
particular  circiunstances  *   *  *  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule."  In  initially 
promulgating  §54.1 7(c)  in  199i,  the 
Commission  stated  that  the  purpose  of 
the  time  limit  was  "to  ensure  that 
substantial  operating  experience  is 
accumulated  by  a  licensee  before  it 
submits  a  renewal  application"  (56  FR 
64963).  At  that  time,  the  Commission 
found  that  20  years  of  operating 
experience  provided  a  sufficient  basis 
for  renewal  applications.  However,  in 
issuing  the  amended  Part  54  in  1995, 
the  Conmiission  indicated  it  would 
consider  an  exemption  to  this 
requirement  if  sufficient  information 
was  available  on  a  plant-specific  basis  to 
justify  submission  of  an  application  to 
renew  a  license  before  completion  of  20 
years  of  operation  (60  FR  22488).  The 
20-year  limit  was  imposed  by  the 
Commission  to  ensure  that  sufficient 
operating  experience  was  accumulated 
to  identify  any  plant-specific  aging 
concerns.  As  set  forth  below,  BVPS-1 
and  2  are  sufficiently  similar,  such  that 
the  operating  experience  for  BVPS-1  is 
applicable  to  BVPS-2.  In  addition, 
BVPS-2  has  accumulated  significant 
operating  experience.  Accordingly, 
imder  the  requested  exemption, 
sufficient  operating  experience  will 
have  been  accumulated  to  identify  any 
plant-specific  aging  concerns  for  both 
units. 

The  licensee  states  that  BVPS-1  and 
2  are  similar  in  design,  operation, 
maintenance,  use  of  operating 
experience,  and  environments,  and,  as 
such,  BVPS-1  operating  experience  is 
directly  applicable  to  BVPS-2.  Both 
Beaver  Valley  units  are  2689  megawatt 
(thermal)  PWRs  designed  by  the 
Westinghouse  Electric  Corporation,  and 
the  same  architect/engineer  designed 
and  built  the  entire  site.  The  licensee 


states  that  the  materials  of  construction 
for  systems,  structtires.  and  components 
on  both  units  are  similar.  These 
statements  are  supported  bv  a  review  of 
the  BVPS-2  Updated  Final'Safety 
Analysis  Report  (UFSAR).  In  particular. 
Section  1.3  of  the  UFSAR  describes  the 
similarities  in  design  between  the  imits. 
Table  1.3-1  of  the  UFSAR  lists 
significant  similarities  between  systems, 
structures,  and  components  installed  at 
both  BVPS-1  and  2,  including  elements 
of  the  engineered  safety  features, 
containment  concepts,  instrumentation 
systems,  electrical  systems,  and*waste 
management  system. 

BVPS-2  is  physically  located  adjacent 
to  BVPS-1.  As  such,  the  external 
environments  would  be  similar  for  both 
units.  Internal  environments  for  both 
units  are  also  similar  due  to  the 
similarity  in  plant  design  and  operation. 

FENOC  also  stated  that  many  of  the 
procedures  that  govern  site  activities  are 
not  unit  specific.  The  Beaver  Valley 
Plant  Condition  Report  procedure 
governs  the  documentation,  analysis, 
and  corrective  action  associated  with 
plant  non-conformances  and  other 
conditions  of  concern.  Non- 
conformance or  degraded  equipment  on 
one  unit  is  cause  to  investigate  the 
possibility  of  the  same  condition  on  the 
other  unit. 

Because  of  the  similarities  between 
BVPS-1  and  2.  FENOC  does  not  divide 
the  plant  organizations  by  unit  with  the 
exception  of  the  operations  area,  which 
is  a  unit-specific  organization.  The 
Superintendent  for  BVPS-1  Operations 
and  the  Superintendent  for  BVPS-2 
Operations  both  report  to  the  Plant 
General  Manager,  who  reports  to  the 
Beaver  Valley  Senior  Vice  President. 
Additionally,  various  plant 
organizations  such  as  Maintenance  and 
Engineering  are  not  divided  into 
separate  Unit  1  and  Unit  2  groups,  and 
persormel  from  these  organizations  may 
be  assigned  work  activities  on  both 
units. 

Given  the  similarities  between  units, 
the  operating  experience  at  BVPS-1  is 
applicable  to  that  of  BVPS-2  for 
purposes  of  the  license  renewal  review. 
At  the  time  of  the  exemption  request, 
B\TS-1  had  achieved  over  25  years  of 
operating  experience,  which  are 
apphcable  to  BVPS-2.  Unit  2  has 
operated  for  over  14  years,  which 
provides  a  substantial  period  of 
additional  plant-specific  operating 
experience  to  supplement  the  BVPS-1 
operating  experience.  The  combined 
years  of  operating  experience  of  BVPS- 
1  and  2  should  be  sufficient  to  identify- 
any  aging  concerns  applicable  to  the 
two  units. 
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Therefore,  sufficient  combined 
operating  experience  exists  to  satisfy  the 
intent  of  §  54.17(c),  and  the  application 
of  the  regulation  in  this  case  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  staff  finds  that 
FENOC's  request  meets  the  requirement 
in  §  50.12(a)(2)(ii)  that  special 
circumstances  exist  to  grant  the 
exemption. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Additionally,  special 
circumstances  are  present.  Therefore, 
the  Commission  hereby  grants  FENOC 
the  exemption  sought  from  the 
requirements  of  10  CFR  54.17(c)  for 
BVPS-2  based  on  the  circumstances 
described  herein. 

Piu-suant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (67  FR  31384). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  May  2002. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  02-12419  Filed  5-16-02:  8:45  ami 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Guidance  for  Inspections  of  Medical 
Licensees;  Announcement  of  10  CFR 
Part  35  Public  Worlcshop 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Announcements  of  public 

workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  conducting  a 
public  meeting  on  June  6,  2002,  to 
obtain  stakeholder  comments  on  draft 
guidance  for  inspections  of  Medical  Use 
licensees.  This  guidance  is  being  revised 
in  order  to  facilitate  inspections  under 
a  recently  published,  major  revision  to 
the  regulations  governing  the  medical 
use  of  byproduct  material  (67  FR  20249; 
April  24,  2002).  The  final  rule  becomes 
effective  on  October  24.  2002,  six 
months  from  the  date  of  publication. 


The  meeting  on  inspection  guidance  is 
one  of  three  workshops  being  conducted 
on  guidance  related  to  the  revised  rule. 
The  other  workshops,  related  to  draft 
NUREG-1556,  Volume  9,  "Consolidated 
Guidance  About  Materials  Licenses; 
Program-Specific  Guidance  About 
Medical  Use  Licenses,"  were  held  at 
NRC  headquarters  in  Rockville  MD  on 
April  25  and  30,  2002.  The  NRC  is 
especially  interested  in  stakeholder 
comments  that  will  improve  guidance  to 
make  it  more  risk-informed  and 
performance-based. 
DATES:  Commenters  should  submit 
comments  on  the  draft  inspection 
procedures  by  June  21,  2002.  The  draft 
inspection  procedures  will  be  made 
publically  available  in  mid-May,  2002. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  A  one 
day  public  workshop  will  be  held  on 
Thursday,  June  6,  2002,  from  9  a.m.  to 
5  p.m.  at  NRC's  headquarters;  the 
workshop  will  be  preceded  by  an  open 
house  from  8  a.m.  to  9  a.m.  The  intent 
of  the  open  house  is  to  present  the 
opportunity  for  informal  interactions 
between  attendees,  both  NRC  staff  and 
members  of  the  public.  To  ensure  that 
adequate  copies  of  handouts  are 
available,  persons  planning  to  attend  the 
workshop  should  contact  the  person 
designated  below  by  June  4,  2002. 
ADDRESSES:  Written  comments  on  the 
draft  inspection  guidance  may  be 
submitted  to  the  Chief,  Rules  and 
Directives  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T6-D59, 
Washington,  DC  20555.  The  draft 
inspection  guidance  will  be  available  for 
review  and  comment  on  the  Internet  at 
the  NRC's  Rulemaking  Forum  at 
http://ruleforum.Unl.gov/cgi-bin/ 
library?  source-  *&library=rg_lib&file=  *. 
A  link  will  be  provided  at  that  site  to 
enable  submission  of  public  comments. 
For  information  about  the  web  site, 
contact  Carol  Gallagher  via  e-mail  at 
CAG@nrc.gov. 

The  public  workshop  will  be  held  at 
the  NRC  Auditoriiun,  Two  White  Flint 
North,  11545  Rockville  Pike,  Rockville, 
Maryland.  Information  about  the 
workshops  will  also  be  posted  at  NRC's 
Web  site  at  http://www.nrc.gov;  click  on 
"Public  Meeting  Schedule." 
FOR  FURTHER  INFORMATION  CONTACT: 
Wade  T.  Loo,  Office  of  Nuclear 
Materials  Safety  and  Safeguards, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Rulemaking  and 
Guidance  Branch,  Mail  Stop  T9-C24, 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001;  telephone: 
(404)  562-4727;  e-mail:  WTL@nrc.gov. 
Questions  about  the  public  meeting 
process  should  be  directed  to  Francis 
Cameron,  Office  of  the  General  Counsel, 
USNRC,  Washington,  DC  20555-000; 
e-mail:  FXC@nrc.gov;  telephone:  (301) 
415-1642.  Individuals  who  need 
accommodations  under  the  American 
with  Disabilities  Act  may  contact 
Roberta  Gordon  in  advance  at  301—415- 
7555;  from  outside  of  the  Washington, 
DC  metropolitan  area,  call  1-800-368- 
5642  and  ask  for  extension  7555,  e-mail: 
REG@nrc.gov.  Persons  planning  to 
attend  the  meeting  should  contact  Ms. 
Gordon  and  provide  information  that 
will  facilitate  entrance  into  the  building 
on  the  day  of  the  meeting. 

SUPPLEMENTARY  INFORMATION: 

Draft  Inspection  Giudance  for 
Implementation  of  Revised  Part  35 

The  NRC  is  posting  draft  inspection 
guidance  for  public  comment  on  the 
NRC's  Rulemaking  Fonun  web  site.  In 
addition  to  obtaining  written  comments, 
the  NRC  staff  will  be  conducting  a 
public  workshop  on  June  6,  2002,  to 
obtain  stakeholder  comments  on  the 
draft  guidance.  The  workshop  will  be 
held  in  the  Auditorium  at  NRC 
Headquarters  in  Rockville,  MD. 

The  NRC  staff  is  seeking  input  on  the 
draft  guidance  in  order  to  make  it  useful 
for  the  conduct  of  inspections  for 
compliance  with  the  revised  10  CFR 
part  35,  "Medical  Use  of  Byproduct 
Material."  In  particular,  staff  is 
especially  interested  in  receiving 
comments  on  how  to  make  inspection 
procedures  both  performance-based  and 
risk-informed. 

To  facilitate  the  NRC's  handling  of 
comments,  we  request  that  commenters 
relate  their  comments  to  specific 
sections  in  the  draft  inspection  guidance 
or  in  10  CFR  part  35.  This  will  help 
place  the  comments  in  context  and  aid 
in  understanding  how  they  relate  to  the 
guidance. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  10th  day 
of  May.  2002. 

Patricia  K.  Holahan, 

Chief,  Rulemaking  and  Guidance  Branch. 

Division  of  Industrial  and  Medical  Nuclear 

Safety,  Office  of  Nuclear  Materials  Safety  and 

Safeguards. 

[FR  Doc.  02-12418  Filed  5-16-02;  8:45  am] 
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POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting;  Notification  of 
Item  Added  to  Meeting  Agenda  and 
Vote  To  Close  Audit  and  Finance 
Committee  Meeting 

Date  of  Meeting:  May  6,  2002. 

Status:  Closed. 

Previous  Announcement:  67  FR 
20194,  April  24,  2002. 

Additions:  Outside  Audit  Contract 
and  Vote  to  Close  Audit  and  Finance 
Committee  Meeting. 

At  its  meeting  on  May  6,  2002,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
add  consideration  of  an  outside  audit 
contract  to  the  agenda  of  its  closed 
meeting. 

In  addition,  by  telephone  vote  on  May 
2,  a  majority  of  the  members  contacted 
aiid  voting,  the  Board  voted  to  close  to 
public  observation  the  Audit  and 
Finance  Committee  meeting  scheduled 
for  May  6,  to  consider  resolution  of  an 
audit  matter. 

No  earlier  announcement  of  either  of 
the  above  items  was  possible.  The 
General  Counsel  of  the  United  States 
Postal  Service  certified  that  in  her 
opinion  discussion  of  these  items  could 
be  properly  closed  to  public 
observation. 

Contact  Person  for  More  Information: 
William  T.  Johnstone,  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  SW.,  Washington,  DC  20260- 
1000. 

William  T.  Johnstone, 

Secretary. 

[FR  Doc.  02-12601  Filed  5-15-02:  2:23  pm] 

BILLING  CODE  7710-1 2-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27528] 

Filings  Under  the  Public  Utility  hlolding 
Company  Act  of  1935,  as  Amended 
("Act") 

May  10,  2002, 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration{s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  4,  2002,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant{s)  and/ 
or  declarant(s)  at  the  address{es) 
specified  below.  Proof  of  service  [by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  June  4,  2002,  the 
application(s}  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Dominion  Resources,  Inc.,  et  al.  70- 
9967) 

Dominion  Resources,  Inc.  ("DRI"),  a 
registered  holding  company; 
Consolidated  Natural  Gas  Company 
("CNG"),  a  registered  holding  company 
subsidiary  of  DRI,  both  at  120  Tredegar 
Street,  Richmond,  VA  23219,  and  the 
following  subsidiaries  of  DRI:  Dominion 
Energy,  Inc.;  Elwood  Energy  LLC; 
Dominion  Reserves,  Inc.;  Dominion 
Ohio  ES,  Inc.;  Dominion  Resources 
Services,  Inc.;  Dominion  Alliance 
Holding,  Inc.,  all  located  at  120 
Tredegar  Street,  Richmond,  VA  23219: 
Elwood  II  Holdings,  LLC:  Elwood  III 
Holdings,  LLC,  both  located  at  21100 
Noel  Road.  Elwood,  IL  60421:  Kincaid 
Generation.  LLC,  Box  260.  Kincaid.  IL 
62540;  DT  Services,  Inc.;  Dominion 
Metering  Services,  Inc..  both  at  701  East 
Gary  Street,  Richmond,  VA  23219;  CNG 
International  Corporation:  Dominion 
Greenbrier,  Inc.;  and  Dominion  Natural 
Gas  Storage,  Inc.  all  located  at  120 
Tredegar  Street,  Richmond,  Virginia 
23219;  CNG  Power  Services 
Corporation;  Dominion  Products  and 
Services,  Inc.;  Dominion  Retail,  Inc.: 
The  Peoples  Natural  Gas  Company: 
Dominion  Tower,  all  located  at  625 
Liberty  Avenue,  Pittsburgh,  PA  15222; 
Dominion  Exploration  &  Production, 
Inc.;  CNG  Pipeline  Company:  CNG  Main 
Pass  Gas  Gathering  Corporation:  CNG 
Oil  Gathering  Corporation:  Dominion 
Oklahoma  Texas  Exploration  & 
Production,  Inc..  all  located  at  Four 
Greenspoint  Plaza,  16945  Northchase 
Drive,  Houston,  TX  77060;  Dominion 
Transmission,  Inc.;  Dominion  Iroquois, 
Inc.;  Dominion  Field  Services,  Inc.,  all 
located  at  445  West  Main  Street. 
Clarksburg,  WV  26301;  Hope  Gas,  Inc., 
347  West  Main  Street,  Clarksburg,  WV 
26301;  and  The  East  Ohio  Gas 


Company,  1717  E.  Ninth  Street. 
Cleveland.  OH  44114;  (collectively 
"Subsidiaries")  have  filed  an 
application-declaration  under  sections 
6(a).  7,  9,  10,  12(b),  and  12(f)  of  the  Act. 
and  rules  43.  45,  and  54  under  the  Act 
("Application"). 

DRI,  CNG,  and  the  Subsidiaries  seek 
authority  to  form  and  operate  through 
December  31,  2005  a  DRI  money  pool 
("DRI  Money  PooJ").  The  Subsidiaries 
consist  of  both  DRI  subsidiaries,  which 
are  not  subsidiaries  of  CNG,  and  DRI 
subsidiaries  that  are  subsidiaries  of  CNG 
that  are  currently  participants  in  the 
CNG  money  pool  ("CNG  Money  Pool").' 
Neither  DRJ  nor  CNG  will  borrow  from 
the  DRI  Money  Pool,  but  will  be  the 
ultimate  provider  of  funds  to  the  DRI 
Money  Pool  as  needed.  Virginia  Electric 
Power  Company,  an  electric  utility 
subsidiar\'  company  of  DRI  is  not  one  of 
the  participating  Subsidiaries  in  the  DRI 
Money  Pool.  Additional  subsidiaries  of 
DRI  may  become  participants  in  the  DRI 
Money  Pool.- 

The  purpose  of  the  DRI  Money  Pool 
will  be  to  provide  the  Subsidiaries  with 
internal  and  external  funds  and  to 
invest  surplus  funds  of  DRI  and  the 
Subsidiaries  in  short-term  money 
market  instruments.  The  DRI  Money 
Pool  will  offer  the  Subsidiaries  lower 
short-term  borrowing  costs  due  to  the 
elimination  of  banking  fees,  a 
mechanism  to  earn  a  higher  return  on 
interest  from  surplus  funds  that  are 
loaned  to  other  Subsidiaries,  and 
decreased  reliance  on  external  funding 
sources. 

Participants  will  invest  their  surplus 
funds  in  the  DRI  Money  Pool,  and  the 
Subsidiaries  will  borrow  funds  from  the 
DRI  Money  Pool,  provided  that,  (A)  with 
respect  to  each  of  the  CNG  utility 
companies  (East  Ohio  Gas  Company, 
Hope  Gas.  Inc..  and  The  Peoples  Natural 
Gas  Company)  outstanding  borrowings 
from  the  DRI  Money  Pool  shall  not 
exceed  S750  million  at  any  one  time  and 
(B)  Exempt  wholesale  generators 
("EWGs"),  foreign  utility  companies 
("FUCOs"),  and  exempt 
telecommunications  companies 
("ETCs")  are  excluded  as  borrowers. 
DRI  will  obtain  the  funds  to  invest  in 
the  DRI  Money  Pool:  (A)  From 
internally  generated  funds:  (B)  through 
the  authorizations  the  Commission 
granted  by  order  date  December  15, 
1999(HCARNo.  27112)  and  May  24. 


'  The  CNG  Monev  Pnol  will  bi>  Ifrminated  after 
issuance  of  an  order  approving  the  DRI  Money  Pool 
l)y  the  Commission  and  approval  for  each  ("NG 
utility  company  to  participate  in  the  DRI  Money 
Pool  by  each  state  utility  regulatory  commission 
having  |urisdiction  over  the  transai  tion 

-  DRI  requests  that  the  Commission  reserve 
lurisdiclion  over  the  addition  of  any  new  company. 
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2001  (HCAR  No.  27406);  and/or  (C)  any 
other  current  financing  authorization  or 
exemptions  that  may  be  available  to 
DRI.  Dominion  Resources  Services.  Inc. 
will  administer  the  Money  Pool  on  an 
"at  cost"  basis. 

The  daily  interest  rate  on  loans  from 
the  DRI  Money  Pool  and  on  all  deposits 
of  cash  in  the  money  pool  will  equal  the 
effective  weighted  average  rate  of 
interest  on  DRI's  outstanding 
commercial  paper  and/or  revolving 
credit  borrowings.  If  no  DRI  borrowings 
are  outstsmding  on  the  date  of  any 
outstanding  loan,  then  the  interest  rate 
will  be  the  Federal  Funds'  effective  rate 
of  interest  as  quoted  daily  by  the 
Federal  Reserve  Bank  of  New  York.  The 
rate  to  be  used  for  weekends  and 
holidays  will  be  the  rate  on  the  prior 
business  day. 

Each  participant  receiving  a  loan 
through  the  DRI  Money  Pool  would  be 
required  to  repay  the  principal  amoimt 
of  the  loan,  together  witli  all  interest 
accrued  thereon,  on  demand.  Interest  on 
outstanding  loans  would  be  paid  to  the 
DRI  Money  Pool  monthly.  All  loans 
made  through  the  DRI  Money  Pool  can 
be  repaid  by  the  borrower  without 
premium  or  penalty. 

Funds  not  required  by  the  DRI  Money 
Pool  to  make  loans  (with  the  exception 
of  funds  required  to  satisfy  the  DRI 
Money  Pool's  liquidity  needs)  would 
ordinarily  be  invested  in  one  or  more 
short-term  investments  including:  (A) 
Obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities;  (B)  commercial  paper; 
(C)  certificates  of  deposits;  (D)  bankers' 
acceptances;  (E)  repurchase  agreements; 
(F)  tax  exempt  notes;  and  (G)  other 
investments  that  are  permitted  by 
section  9(c)(3)  of  the  Act  and  rule  40. 
The  interest  income  and  investment 
income  earned  on  loans  and 
investments  of  surplus  funds  would  be 
allocated  among  the  participants  in  the 
DRI  Money  Pool  in  accordance  with  the 
proportion  each  participant's 
contribution  of  funds  bears  to  the  total 
amount  of  funds  in  the  DRI  Money  Pool. 

All  terms  and  conditions  governing 
the  operations  of,  and  the  participation 
by  DRI,  CNG  and  the  Subsidiaries  in, 
the  DRI  Money  Pool  will  be  contained 
in  a  written  agreement. 

C&T  Enterprises,  Inc.  et  al.  (70-10023) 

C&T  Enterprises,  Inc.  ("C&T").  1775 
Industrial  Boulevard,  Lewisburg,  PA 
17837,  a  Pennsylvania  corporation  and 
a  public-utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  by  order  of  the 
Commission,  Claverack  Rural  Electric 
Cooperative,  Inc.  ("Claverack"),  RR  2, 
Box  17,  Wysox,  PA  18854,  a 


Pennsylvania  rural  electric  cooperative 
and  a  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  by  order  of  the  Commission,  Tri- 
County  Rural  Electric  Cooperative,  Inc. 
( "Tri-County").  a  Pennsylvania  rural 
electric  cooperative  and  a  holding 
company  exempt  from  registration 
under  section  3(a)(1)  of  the  Act  by  order 
of  the  Commission,  and  Wilderness 
Area  Utilities,  Inc.  ("Wilderness"),  a 
Pennsylvania  corporation  and  a  public- 
utility  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  by  order  of  the  Commission,  ^  both 
of  22  North  Main  Street,  Mansfield,  PA 
16933  (collectively,  "Applicants"),  have 
filed  with  this  Commission  an 
application  under  sections  3(a)(1), 
3(a)(2),  9(a)(2)  and  10  under  the  Act. 

Tri-County  and  Claverack  each  own 
50%  of  the  issued  shares  of  C&T. 
Generally,  the  Applicants  request:  (1) 
Authority  for  C&T  to  directly  and  Tri- 
County  and  Claverack  to  indirectly 
acquire  all  of  the  common  stock  of 
Valley  Energy,  Inc.  ("Valley"),  a  newly 
formed  Pennsylvania  public-utility 
company;  (2)  an  order  granting  Tri- 
County,  Claverack,  Wilderness  and  C&T 
an  exemption  from  registration  under 
section  3(a)(1)  of  the  Act  from  all 
provisions  of  the  Act,  except  section 
9(a)(2);  and  (3)  in  the  alternative  to 
section  3(a)(1)  exemptions,  Tri-County 
and  Claverack  request  exemptions  from 
registration  under  section  3(a)(2>from 
all  provisions  of  the  Act  except  section 
9(a)(2). 

Tri-County  is  engaged  in  the 
distribution  of  electricity  to 
approximately  17,000  customers 
throughout  a  4,484  square  mile  service 
area  in  seven  counties  in  north-central 
Pennsylvania.  Tri-County  also  serves  a 
small  percentage  of  customers  in 
bordering  counties  of  New  York.  Tri- 
County  is  not  subject  to  utility 
regulation  by  any  state  or  federal  agency 
and  is  specifically  exempted  from  any 
regulation  by  the  Pennsylvania  Public 
Utilities  Commission  ("PA  PUC")  under 
the  Pennsylvania  Electric  Cooperative 
Corporation  Act.  For  the  fiscal  year 
ended  December  31,  2000,  Tri-County's 
operating  revenues  and  net  income  were 
approximately  $16  million  and 
$552,000,  respectively.  At  December  31, 
2000,  the  assets  of  Tri-County  were 
approximately  $32  million  in 
identifiable  electric  utility  property, 
plant  and  equipment  and  approximately 
$10  million  in  other  corporate  assets. 


'  The  Commission  granted  each  Tri-County, 
Claverack  and  C&T  exemptions  in  HCAR  No.  26973 
(Feb.  5,  1999).  The  Commission  granted  Wilderness 
an  exemption  in  a  prior  order.  (HCAR  No.  26167 
(Nov.  22.  1994)). 


Tri-County  has  one  wholly-owned 
subsidiary.  Wilderness,  which  is  a 
Pennsylvania  public-utility  holding 
company  exempt  from  all  provisions  of 
the  Act,  except  section  9(a)(2),  under 
section  3(a)(1)  of  the  Act.'*  Wilderness 
has  one  wholly-owned  operating 
subsidiary,  Wellsboro  Electric  Company 
("Wellsboro"),  a  Permsylvania  investor- 
owned  public-utility  company. 
Wellsboro  is  engaged  in  the  distribution 
of  electricity  to  approximately  5,500 
customers  in  an  approximately  266 
square  mile  area  in  north-central 
Permsylvania.  Wellsboro  is  subject  to 
regulation  by  the  PA  PUC.  For  the  fiscal 
year  ended  December  31,  2000, 
Wilderness'  operating  revenues,  net 
income  and  total  assets  were  $149,147, 
$182,195,  and  $12,938,323,  respectively. 
For  the  fiscal  year  ended  December  31, 
2000,  Wellsboro's  operating  revenues 
and  net  income  were  approximately      « 
$6.1  million  and  $391,000,  respectively. 
As  of  December  31,  2000.  Wellsboro's 
assets  were  approximately  $6  million 
consisting  of  approximately  $4.5  million 
in  identifiable  electric  utility  property, 
plant  and  equipment  and  approximately 
$1.5  million  in  other  corporate  assets. 

Claverack  is  engaged  in  the 
distribution  of  electricity  to 
approximately  17,000  customers 
throughout  a  service  territory  of 
approximately  1,820  square  miles  in  an 
eight  county  region  in  north-central  and 
north-eastern  Pennsylvania.  Claverack 
also  serves  a  small  percentage  of 
customers  in  bordering  counties  in  New 
York.  Claverack  wholly-owns  one 
nonutility  subsidiary,  Susquehanna 
Energy  Plus,  Inc.,  doing  business  as 
Tioga  Energy.  Tioga  Energy  also  jointly 
owns  Tioga  Propane  with  Wellsboro. 
Like  Tri-County,  Claverack  is  not 
subject  to  utility  regulation  by  any  state 
or  federal  agency  and  is  specifically 
exempted  from  any  regulation  by  the  PA 
PUC  under  the  Pennsylvania  Electric 
Cooperative  Corporation  Act.  For  the 
fiscal  year  ended  December  31,  2000, 
Claverack's  operating  electric  revenues 
and  net  income  were  approximately  $18 
million  and  $300,000,  respectively.  At 
December  31,  2000,  Claverack's  assets 
were  approximately  $48  million 
consisting  of  approximately  $40  million 
in  identifiable  electric  utility  property, 
plant  and  equipment  and  approximately 
$8  million  in  other  corporate  assets. 

C&T  is  a  Permsylvania  corporation 
formed  for  the  purpose  of  acquiring  and 
holding  the  common  stock  of  Citizens' 
Electric  Company  ("Citizens").  Tri- 
County  and  Claverack  each  owm  50%  of 
the  issued  shares  of  C&T,  1 ,000  shares 
each  of  common  stock.  C&T's  sole 


■•HCAR  No.  26167  (Nov.  22,  1994). 
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current  asset  is  the  stock  of  Citizens  and 
upon  consummation  of  the  acquisition 
discussed  below,  the  stock  of  Valley. 
C&T  will  not  have  any  other 
subsidiaries.  For  the  fiscal  year  ended 
December  31,  2000,  C&T's  operating 
revenues,  net  income  and  total  assets 
were  approximately  $253,312,  $110,586, 
and  $13,282,139,  respectively. 

Citizens,  a  Permsylvania  public-utility 
company,  is  principally  engaged  in  the 
distribution  of  electricity  to 
approximately  6,300  customers  in  an 
approximately  55  square  mile  service 
territory  in  parts  of  two  comities  in 
central  Pennsylvania.  Citizens  is  subject 
to  regulation  as  a  public-utility 
company  as  to  retail  electric  rates  and 
other  matters  by  the  PA  PUC.  For  the 
fiscal  year  ended  December  31,  2000, 
Citizens'  operating  revenues  and  net 
income  were  approximately  $9.3 
million  and  $191,000,  respectively. 
Assets  of  Citizens  were  approximately 
$8.4  million  consisting  of  approximately 
$5.2  million  in  identifiable  electric 
utility  property,  plant  and  equipment 
and  approximately  $3.2  million  in  other 
corporate  assets. 

On  October  4,  2000,  C&T  entered  into 
an  agreement  to  purchase  the 
Pennsylvania  and  New  York  natural  gas 
assets  of  NUI  Utilities,  Inc  ("NUI") 
("Asset  Sale  Agreement").  The  Asset 
Sale  Agreement  provides  that  C&T  shall 
purchase  substantially  all  of  the  natural 
gas  assets  of  NUI  located  in 
Permsylvania  and  New  York 
("Acquisition").  Upon  consummation  of 
the  Acquisition,  C&T  will  transfer  its 
ownership  interest  in  the  NUI  assets  to 
Valley.  Upon  the  transfer  of  the  assets 
to  Valley,  Valley  will  issue  1000  shares 
of  common  stock,  all  of  which  will  be 
held  by  C&T  ("Stock  Acquisition").  The 
shareholders  of  C&T  and  NUI  have 
approved  the  Stock  Acquisition  at  thefr 
respective  shareholder  meetings. 

Valley  will  be  a  public-utility 
company  as  defined  in  section  2(a)(5)  of 
the  Act.  Valley  will  be  engaged  in  the 
business  of  selling  and  distributing 
natural  gas  in  parts  of  one  coimty  in 
north-central  Pennsylvania  and  in 
portions  of  two  coimties  in  south- 
central  New  York.  Valley  will  serve 
approximately  6,300  retail  customers  in 
a  104  square  mile  territory  lying 
substantially  within  the  Commonwealth 
of  Pennsylvania  with  the  remaining 
portion  in  the  state  of  New  York. 
Approximately  5,000  of  Valley's 
customers  will  be  located  in 
Permsylvania  with  the  remaining  1,300 
customers  located  in  New  York.  Valley 
will  be  an  investor-ovkmed  public-utility 
subject  to  regulation  by  the  PA  PUC  and 
the  New  York  Public  Service 
Commission. 


Each  of  C&T,  Wilderness,  Tri-County 
and  Claverack  requests  an  order  under 
section  3(a)(1)  exempting  it  from  all 
provisions  of  the  Act  except  9(a)(2) 
following  consummation  of  the  Stock 
Acquisition.  Each  states  that  it  will 
remain  predominantly  intrastate  in 
character  and  carry  on  its  business 
substantially  in  Pennsylvania,  the  state 
in  which  each  company  and  every 
material  public-utility  company 
subsidiary  are  organized.  In  the 
alternative,  Tri-County  and  Claverack. 
request  an  order  under  section  3(a)(2). 
exempting  it  from  all  provisions  of  the 
Act  except  9(a)(2). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-12334  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45909;  File  No.  SR-CBOE- 
2002-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Removal  of  the 
Restriction  on  Floor  Brol(ers  From 
Trading  in  the  Same  Crowds  as 
Affiliated  Designated  Primary  Market- 
Makers 

May  10.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b^  thereunder.^ 
notice  is  hereby  given  that  on  April  18. 
2002,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgamzation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  delete  existing 
CBOE  Rule  8.91(d)  that  prohibits  a 
member  affiliated  with  a  Designated 
Primary  Market-Maker  ("DPM")  from 
acting  as  a  floor  broker  in  any  trading 
crowd  in  which  that  DPM  is  the 
appointed  DPM.  The  text  of  the 
proposed  nde  change  is  available  at  tlie 


Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutor}'  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  1998,  CBOE  filed  a  proposed  rule 
change  to  update  and  reorganize  its 
rules  relating  to  the  Exchange's  DPM 
program.'  As  part  of  that  filing.  CBOE 
adopted  CBOE  Rule  8.91,  which  limits 
the  dealings  between  DPMs  and  its 
affiliates.'*  CBOE  Rules  8.91(a)  through 
(c)  describe  the  specific  activities  that 
are  prohibited  between  a  DPM  and  its 
affiliates  and  CBOE  Rule  8.91(e)  allows 
for  exemptions  to  these  restrictions  if 
the  related  members  can  establish 
appropriate  procedures  to  restrict  the 
flow  of  material  non-public  and  market 
information  between  the  DPM  and  its 
affiliates. 

The  Commission  approved  CBOE 
Rule  8.91(d)  in  connection  with  the 
Exchange's  DPM  program.^  CBOE  Rule 
8.91(d)  provides,  in  pertinent  part,  that 
no  member  affiliated  with  a  DPM  may 
act  as  a  floor  broker  in  any  trading 
crowd  in  which  the  DPM  acts  as  a  DPM. 
Although  many  other  exchanges  have 
rules  similar  to  CBOE  Rule  8.91  (a) 
through  (c)  and  8.91  (e).*"  no  other 
exchange's  rules  specifically  prohibit  a 
floor  broker  from  trading  in  the  same 
crowd  of  its  affiliated  specialist  or  lead 
market  maker.  The  CBOE  has  concluded 
that  the  continued  imposition  of  such  a 
limitation  on  CBOE  members  can,  and 
has,  created  a  barrier  to  competition. 

CBOE  Rule  8.91(d)  was  added  to  the 
revised  DPM  rules  for  a  very  narrow 


'15U.S.C.  78s(b)(l). 
2l7CFR240.19b-4. 


'  See  Securities  Exchange  -Act  Release  No  43004 
Dune  30.  2000).  65  FR  43060  (lulv  12.  2000)  (SR- 
CBOE-9ft-54). 

■*  In  addition.  CBOE  revised  and  restated  CBOE 
Rule  8.81  as  8.91.  See  supm  note  3 

''See  supra  note  3 

'•See  e.g..  .American  Stock  Exchange  Rule  193, 
New  York  Stock  Exchange  Rule  98;  and  Pacific 
Exchange  Rule  6.83. 
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purpose.^  Specifically,  CBOE  included 
this  restriction  to  prevent  DPMs  from 
creating  a  wholly-owned  floor  brokerage 
subsidiary  solely  to  circumvent  its 
obligations  and  restrictions  as  a  DPM.  In 
proposing  CBOE  Rule  8.91(d).  the 
Exchange  raised  concerns  that,  by 
directing  orders  to  an  affiliated  floor 
broker,  a  DPM  could  circumvent  its 
obligations  to:  (1)  Place  in  the  public 
order  book  orders  eligible  for  entry  into 
the  book;  (2)  accord  priority  to  any  order 
which  the  DPM  represents  as  agent  over 
the  DPM's  principal  transactions;  (3)  not 
charge  any  brokerage  commission  with 
respect  to  the  execution  of  any  order  for 
which  the  DPM  acts  as  both  agent  and 
principal;  and  (4)  not  represent 
discretionary  orders."  CBOE  represents, 
however,  that  these  concerns  were  more 
relevemt  to  the  structure  of  the  DPM 
organizations  in  1998  than  today. 

hi  1998,  most  DPMs  were  closely  held 
entities  and  only  about  half  of  CBOE's 
equity  option  crowds  were  part  of  the 
DPM  program.  Since  CBOE  filed  the 
proposal  to  implement  CBOE  Rule 
8.91(d),  there  have  been  significant 
developments  in  the  trading 
environment  on  CBOE,  as  well  as  in  the 
entire  industry.  Somewhat  recently, 
CBOE  expanded  the  DPM  program  to 
virtually  all  trading  crowds  on  the 
CBOE  floor.''  Also,  the  options  industry 
has  seen  a  growing  number  of 
consolidations,  a  trend  which  has 
affected  a  large  number  of  CBOE  firms 
and  their  respective  DPM  operations. 
Consequently,  a  large  number  of  firms 
that  now  run  CBOE  DPM  operations  are 
diversified  and  integrated  corporate 
entities. 

CBOE  represents  that  with  this 
growing  trend  toward  consolidation, 
member  firms  and  potential  members 
are  precluded  from  pursuing  new 
trading  operations  simply  because  a 
subsidiary  or  an  affiliated  company 
holds  a  DPM  allocation(s)  or  is 
conducting  a  floor  brokerage  operation 
on  CBOE.  Even  more  serious  is  that 
current  CBOE  floor  brokers  would  be 
required  to  discontinue  existing 
operations  simply  because  the  floor 
broker's  firm  is  included  in  a  legitimate 
merger  or  acquisition  transaction  that 
creates  an  affiliation  with  the  DPM 
operation,  despite  the  fact  that  the  DPM 
is  a  wholly  separate  entity  with  little  or 
no  direct  managerial  control  over  the 
floor  brokers'  operations.  The  CBOE 
represents  that  this  was  not  the  desired 
effect  of  CBOE  Rule  8.91  (d). 


Additionally,  in  the  absence  of  CBOE 
Rule  8.91(d),  the  CBOE  believes  that  any 
attempt  by  a  DPM  organization  to 
circumvent  its  obligations,  in  the 
manner  proscribed  by  the  Exchange  in 
proposing  Rule  8.91(d)  would  be 
covered  by  existing  rules  of  the 
Exchange.'  '"  CBOE  asserts  that  CBOE 
Rule  8.91(d)  was  not  enacted  to  prevent 
floor  brokers  from  trading  with  affiliated 
DPMs  in  the  DPM's  crowd,  but  to 
prevent  member  firms  from  creating  a 
mechanism  to  blatantly  flout  its 
affirmative  legal  obligations.  Due  in 
large  part  to  the  recent  changes  both  in 
the  make-up  of  the  CBOE's  trading  floor 
and  in  its  membership.  CBOE  believes 
that  CBOE  Rule  8.91(d)  has  produced 
overly  restrictive  and  unintended 
prohibitions.  CBOE  represents  that,  in 
the  current  environment,  CBOE  Rule 
8.91(d)  puts  the  CBOE  at  an  undue 
competitive  disadvantage  with  all  other 
option  exchanges.  As  such,  in  light  of 
the  industry  trend  toward  consolidation 
and,  most  importantly,  in  consideration 
of  the  fact  that  no  other  exchange 
imposes  such  a  restriction  on  its 
members,  the  CBOE  believes  that  CBOE 
Rule  8.91(d)  creates  an  unnecessary 
barrier  upon  its  members,  and  potential 
members,  and  therefore,  should  be 
deleted. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^'  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,'-  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


"  See  supra  note  3. 

"  See  Securities  Exchange  Act  Release  No.  41325 
(April  22.  1999).  64  FR  23691  (May  3.  1999). 

■I  CBOE  represents  that  the  CBOE  index  option 
pits  do  not  utilize  DPMs. 


'"  For  example.  CBOE  Rule  6.43,  Manner  of 
Bidding  and  Offering,  provides,  in  part,  that  "[a)ll 
bids  and  offers  shall  be  general  ones  and  shall  not 
be  specified  for  acceptance  by  particular  members." 
CBOE  Rule  6.43  would  prohibit  a  DPM  from 
directing  its  trades.  .Also.  CBOE  Rule  7.4. 
Obligations  for  Orders,  subparagraph  d.  Execution, 
requires  a  DPM  to  "use  due  diligence  to  execute  the 
orders  placed  in  his  custody  at  the  best  prices 
available  to  him  under  the  Rules  of  the  Exchange." 
CBOE  Rule  4.1,  (ust  and  Equitable  Principles  of 
Trade,  provides  a  general  protection  from  any  such 
illicit  intentions,  stating  that:  "No  member  shall 
engage  in  acts  or  practices  inconsistent  with  just 
and  equitable  principles  of  trade.  Persons 
associated  with  members  shall  have  the  same  duties 
and  obligations  as  members  under  the  Rules  of  this 
Chapter  |IV|." 

"  15  U.S.C.  78f(b). 

■-'  15  U.S.C.  78f(b)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  writtep  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-CBOE-2002-16  and  should  be 
submitted  by  June  7,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-12335  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  8010-01-P 


•3  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45861  A,  File  No.  SR- 
MSRB-2002-04] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Granting  Approval  of 
Proposed  Rule  Change  Relating  to 
Rule  G-14,  on  Reports  of  Sales  or 
Purchases 

May  13.  2002. 
Correction 

In  FR  Document  No.  02-11394, 
beginning  on  page  30989  for 
Wednesday,  May  8.  2002.  the  heading  is 
corrected  as  set  forth  above  and  the  first 
sentence  of  the  second  paragraph  of 
Section  III,  Discussion,  on  page  30990 
was  incorrectly  stated.  The  sentence 
should  read  as  follows: 

After  careful  review,  the  Commission 
finds  that  the  MSRB's  proposed  rule 
change  consisting  of  an  amendment  to 
Rule  G-14.  on  reports  of  sales  and 
purchases,  meets  the  statutory'  standard. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. ' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-12338  Filed  5-16-02;  8:45  am] 

BiLUNG  CODE  801(M)1-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45916;  File  No.  SR-NASD- 
2002-61] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  SecurKies 
Dealers,  Inc.  To  Establish  a  Regulatory 
Fee  and  To  Increase  Market  Data 
Revenue  Sharing 

May  10,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  May  3, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 


prepared  by  Nasdaq.  Nasdaq  filed  the 
proposal  pursuant  to  Section  19(b)(3)(A) 
of  the  Act.^  and  Rule  19b-^(f)(2) 
thereunder'*  as  one  establishing  or 
changing  a  due,  fee  or  other  charge 
imposed  by  the  self-regulatorv 
organization,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to:  (1)  Institute  a  fee 
for  the  regulator^'  services  provided  in 
connection  with  the  operation  of  The 
Nasdaq  Stock  Market:  (2)  expand  the 
market  data  revenue  available  for 
sharing  with  members  under  NASD 
Rule  7010(a)(2)  by  eliminating  the 
deduction  for  the  cost  of  regulator\' 
services  provided  by  NASD  Regulation. 
Inc.  C'NASDR")  and  increasing  the 
percentage  of  eligible  revenue  that  is 
shared;  and  (3)  extend  the  pilot  period 
with  respect  to  which  market  data 
revenue  sharing  is  available  through 
December  31,  2002."^ 

The  proposed  rule  change  is  effective 
on  filing,  but  Nasdaq  will  implement 
the  proposed  rule  change  begirming  on 
June  1,  2002,  for  a  pilot  period  running 
through  December  31,  2002. 
Accordingly,  the  first  regulator\-  fee  will 
be  based  upon  market  activity  during 
the  month  of  June,  and  the  last  fee 
under  the  pilot  will  be  based  upon 
market  activity  during  the  month  of 
December.  The  increase  in  market  data 
revenue  sharing  will  apply  to  trade 
reporting  activity  from  June  through 
December. 

The  text  of  the  proposed  rule  change 
is  below.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 


7010.  System  Services 
(a)  (1)  No  change. 


'17CFR200.3O-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


■'  15  U.S.C.  78s(b)(3)(A). 

■•17CFR240.19b-t(f)(2). 

^  When  Nasdaq  filed  the  proposed  rule  change, 
the  proposed  rule  language  stated  the  pilot  period 
would  last  "until"  December  31,  2002.  while  the 
description  of  the  proposal  stated  the  pilot  period 
would  last  "through"  December  31.  2002.  To  avoid 
confusion.  Nasdaq  consented  to  change  the 
proposed  rule  language  to  state  that  the  pilot  period 
would  last  through  December  31.  2002.  The 
Commission  did  not  require  Nasdaq  to  file  a  formal 
amendment  to  accomplish  this  change,  since  it  was 
Nasdaq's  intention  to  have  the  pilot  period  last 
through  December  31.  2002.  See  telephone 
conversation  between  John  M.  Yetter.  Assistant 
General  Counsel.  Nasdaq,  and  |oseph  Morra, 
Special  Counsel,  Division  of  Market  Regulation, 
SEC.  May  10,  2002. 


(2)  Market  Data  Revenue  Sharing 

(A)  For  a  pilot  period  lasting  (until) 
through  [October]  December  31,  2002. 
NASD  members  shall  receive  a  market 
data  revenue  sharing  credit.  The  total 
credit  shall  be  calculated  in  accordance 
with  the  following  formula: 

Credit  =  [(0.80)1/0.90/  x  (Eligible 
Revenue)  x  (Member's  Volume 
Percentage) 

(B)  Definitions.  The  following 
definitions  shall  apply  to  this  Rule: 

li)  "Eligible  Revenue"  shall  mean[:l 

[a.l  The  portion  of  the  net 
distributable  revenues  that  .Nasdaq, 
through  the  NASD,  is  eligible  to  receive 
under  the  Nasdaq  DTP  Plan,  that  is 
attributed  to  the  Nasdaq  Level  1  Ser\'ice 
for  Eligible  Securities. [.  minus] 

[b.  The  portion  of  the  fee  charged  to 
Nasdaq  by  NASD  Regulation.  Inc.  for 
regulator}-  services  allocated  to  the 
Nasdaq  Level  1  Ser\'ice  for  Eligible 
Securities.] 

(ii)  '"Eligible  Securities"'  shall  mean 
all  Nasdaq  National  Market  securities 
and  any  other  security  that  meets  the 
definition  of  ""Eligible  Securitv"  in  the 
Nasdaq  LTP  Plan. 

(iii)  '"Members  Volume  Percentage" 
shall  mean  the  average  of: 

a.  The  percentage  derived  from 
dividing  the  total  number  of  trades  in 
Eligible  Securities  that  the  member 
reports  in  accordance  with  NASD  trade 
reporting  rules  to  the  Automated 
Confirmation  Transaction  Service 
("ACT")  by  the  total  number  of  trades 
in  Eligible  Securities  reported  to  ACT  by 
NASD  members,  and 

b.  The  percentage  derived  from 
dividing  the  total  number  of  shares 
represented  by  trades  in  Eligible 
Securities  that  the  member  reports  in 
accordance  with  NASD  trade  reporting 
rules  to  ACT  by  the  total  number  of 
shares  represented  by  all  trades  in 
Eligible  Securities  reported  to  ACT  by 
NASD  members. 

(iv)  "Nasdaq  UTP  Plan"  shall  mean 
the  Joint  Self-Regulatory  Plan  Governing 
the  Collection,  Consolidation  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privilege  Basis. 

(b)-(p)  No  change. 
***** 

7110.  Regulatory  Services 

(aj  Fee.  NASD  members  will  be 
assessed  a  monthly  fee  for  the 
regulatory  services  provided  in 
connection  with  the  operation  of  The 
Nasdaq  Stock  Market  during  a  pilot 
period  lasting  through  December  31. 
2002.  The  fee  shall  be  calculated  at  the 
beginning  of  each  month  using  data 
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concerning  market  activity  during  the 

prior  month,  in  accordance  with  the 

following  formula: 

Regulatory  Fee  =  ((Monthly  Regulatory 
Charge)  x  (Member's  Quote  Share)  y 
0.4)  +  ((Monthly  Regulatory  Charge) 
X  (Member's  Position  Share)  x  0.21 
+  ((Monthly  Regulatory  Charge)  x 
(Member's  ACT  Record  Share)  x 
0.4) 

(b)  Transitional  Fee  Reduction.  The 
fee  for  regulatory  services  payable  by  a 
member  in  a  given  month  shall  be 
reduced  by  an  amount  calculated  in 
accordance  with  the  following  formula 
(if  such  amount  is  positive): 

Fee  Reduction  =  (Aggregate  Fee 

Reduction)  x  (Member's  Share  of 
Fee  Reduction) 

(c)  Definitions.  The  following 
definitions  shall  apply  to  this  Rule: 

(1)  "Aggregate  Fee  Reduction"  shall 
mean  the  lesser  of(i)  the  Aggregate 
Impact  during  a  month  or  (ii)  $416,667. 

(2)  "Aggregate  Impact"  shall  mean 
the  sum  of  each  Member's  Impact  that 
is  positive. 

(3)  "Implicit  Monthly  Fee"  shall  mean 
the  product  of(i)  the  Monthly 
Regulatory  Charge  with  respect  to  a 
particular  month  and  (ii)  the  Member's 
Volume  Percentage  (as  defined  in  Rule 
7010(a)(2))  during  such  month. 

(4)  "Market  ACT  Record  Total"  shall 
mean  the  sum  of  each  Member's  ACT 
Record  Total. 

(5)  "Member's  ACT  Record  Share" 
shall  mean  a  percentage  calculated  by 
dividing  the  Member's  ACT  Record 

■  Total  by  the  Market  ACT  Record  Total. 

(6)  "Member's  ACT  Record  Total" 
shall  mean  the  greater  of(i)  the  number 
of  all  types  of  ACT  records  in  which  the 
member  is  the  reporting  party  during  the 
month,  nunus  the  number  of  ACT 
records  reported  for  dissemination  to 
the  public  in  which  the  member  is  either 
the  reporting  party  or  the  contra-party 
during  the  month,  or  (ii)  the  number  of 
ACT  records  reported  for  dissemination 
to  the  public  in  which  the  member  is  the 
reporting  party  during  the  month. 

(7)  "Member's  Impact"  shall  mean  the 
difference  between  the  regulatory  fee 
payable  by  the  member  under 
subsection  (a)  with  respect  to  a 
particular  month  and  the  highest 
Implicit  Monthly  Fee  for  such  member 
in  any  month  between  January  2002  and 
such  month. 

(8)  "Member's  Position  Share"  shall 
mean  a  percentage  calculated  by 
dividing  (i)  the  sum  of  the  number  of 
days  during  the  month  that  the  member 
posted  a  bid  or  offer  under  its  name 
with  respect  to  each  Nasdaq-listed 
security  by  (ii)  the  sum  of  the  number 
of  days  during  the  month  that  each 


member  posted  a  bid  or  offer  under  its 
name  with  respect  to  each  Nasdaq-listed 
security. 

(9)  "Member's  Quote  Share"  shall 
mean  a  percentage  calculated  by 
dividing  the  member's  quotation  activity 
in  Nasdaq-listed  securities  during  the 
month  by  the  quotation  activity  of  all 
members  in  Nasdaq-listed  securities 
during  the  month.  Prior  to  the 
introduction  of  the  version  of  the 
Nasdaq  National  Market  Execution 
System  (the  "NNMS")  commonly 
referred  to  as  SuperMontage,  quotation 
activity  shall  be  measured  by  quotation 
updates.  In  the  version  of  the  NNMS 
commonly  referred  to  as  SuperMontage, 
quotation  activity  shall  be  measured  by 
any  entry,  modification,  cancellation,  or 
cancel/replace  of  a  member's  best 
priced  Quote/Order  on  the  bid  or  the 
offer  side  of  the  market. 

(10)  "Member's  Share  of  Fee 
Reduction"  shall  mean  a  percentage 
calculated  by  dividing  the  Member's 
Impact  by  the  Aggregate  Impact. 

(11)  "Monthly  Regulatory  Charge" 
shall  mean  sum  of  (i)  the  fee  that 
Nasdaq  pays  to  NASD  Regulation,  Inc. 
for  regulatory  services  with  respect  to 
Nasdaq-listed  securities  for  the  month, 
and  (ii)  costs  incurred  by  Nasdaq's 
MarketWatch  Department  for  regulatory 
services  with  respect  to  Nasdaq-listed 
securities  during  the  month. 

(12)  "Nasdaq-listed  securities"  shall 
mean  Nasdaq  National  Market 
securities  and  Nasdaq  SmallCap  Market 
securities. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Nasdaq  proposes  to  change  the 
manner  in  which  it  shares  tape  revenue 
with  NASD  members  that  report  trades 
in  Nasdaq-listed  seciurities  to  Nasdaq's 
Automated  Confirmation  Transaction 
Service  ("ACT"),  and  is  instituting  a 


direct  fee  for  the  regulatory  services 
provided  in  connection  with  the 
operation  of  The  Nasdaq  Stock  Market. 
Nasdaq  is  making  these  changes  to 
ensure  that  Nasdaq  can  effectively 
compete  with  exchanges  that  trade 
Nasdaq  securities  on  an  unlisted  trading 
privileges  basis  ("UTP  Exchanges") 
without  impairing  the  effectiveness  of 
Nasdaq's  regulatory  program. 

In  the  past,  Nasdaq  has  funded  the 
costs  associated  with  regulator}'  services 
through  the  market  data  revenue  that  it 
receives  through  the  NASD,  under  the 
Joint  Self-Regulatory  Plan  Governing  the 
Collection,  Consolidation  and 
Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privilege  Basis 
(the  "Nasdaq  UTP  Plan"  or  the  "Plan"). 
The  portion  of  this  revenue  used  to  fund 
regulation  may  be  characterized  as  an 
implicit  fee  for  regulatory  services, 
based  on  the  magnitude  of  trade 
reporting  activity.  Recently,  however, 
UTP  Exchanges  have  expanded  their 
programs  for  trading  Nasdaq  securities 
and  have  begun  sharing  the  market  data 
revenue  that  they  receive  imder  the  Plan 
with  market  participants  that  execute 
and/ or  report  trades  through  their 
facilities.  Nasdaq  has  also  instituted  a 
program  for  sharing  market  data  revenue 
with  members,  but  shares  only  a  portion 
of  the  revenues  remaining  after  funding 
its  regulatory  costs.  ^ 

Nasdaq  has  concluded  that  financing 
regulatory  services  out  of  market  data 
revenue  divorces  the  costs  of  regulation 
fi'om  the  marketplace  activities  that 
necessitate  it  and  thereby  reduces  the 
transparency  of  these  costs  to  market 
participants.  Nasdaq  is  also  concerned 
that  using  market  data  revenue  for  this 
purpose  may  ultimately  prove  untenable 
in  an  enviroimient  where  the  sharing  of 
market  data  revenues  has  become  a 
basis  for  competition.  Accordingly, 
Nasdaq  is  implementing  a  direct, 
explicitly  formulated  fee  on  members 
for  regulatory  services  and  is 
eliminating  the  deduction  for  regulatory 
costs  from  its  market  data  revenue 
sharing  program.  At  the  same  time, 
Nasdaq  will  increase  the  amount  of  tape 
revenue  shared  with  NASD  members 
that  trade  report  Nasdaq  securities  to 
Nasdaq. 

The  Act  imposes  obligations  on  self- 
regulatory  organizations  to  oversee  the 
activities  of  their  members.  Currently, 
the  NASD  divides  its  regulatory 
responsibilities  with  respect  to  The 


^Securities  Exchange  Act  Release  Nos.  45342 
(Jan.  28.  2002),  67  FR  5109  (Feb.  1,  2002)  (SR- 
NASD-2001-96);  and  45444  (Feb.  14.  2002).  67  FR 
8051  (Feb.  21,  2002)  (SR-NASD-2002-17). 
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Nasdaq  Stock  Market  between  Nasdaq 
and  NASDR,  vdth  Nasdaq's 
MarketWatch  Department  performing 
real-time  surveillance  and  NASDR's 
Market  Regulation  Department 
performing  extensive  post-trade 
surveillance  and  investigation  of  the 
quoting  and  trading  activity  of  NASD 
member  firms.  MarketWatch  monitors 
quote  and  trade  information,  as  well  as 
third-party  news  sources,  to  detect 
unusual  market  activity  that  may  be 
indicative  of  rule  violations  or 
disorderly  market  conditions.  It  helps  to 
detect  and  correct  inaccurate  trade 
reports  and  monitors  the  market  to 
resolve  locked  and  crossed  markets  and 
trade-or-move  rule  violations.  NASDR's 
Market  Regulation  Department  conducts 
surveillance  on  a  vast  range  of 
regulatory  matters,  including 
compliance  with  rules  relating  to  order 
handling,  trade  reporting,  best 
execution,  and  limit  order  protection, 
and  the  detection  of  wash  sales,  front 
running,  manipulation,  insider  trading, 
and  other  forms  of  fraud.  The  Market 
Regulation  Department  also  conducts 
on-site  examinations  of  market  makers, 
prosecute^  violations  of  Nasdaq 
marketplace  rules,  and  refers  violations 
of  SEC  rules  to  the  Commission. 

Nasdaq  bears  the  cost  of  all  of  these 
regulatory  services,  however:  Directly, 
in  the  case  of  the  MarketWatch 
Department,  and  through  payments  to 
NASDR  in  the  case  of  its  Market 
Regulation  Department.  If  the 
Commission  grants  Nasdaq's  application 
to  register  as  a  national  securities 
exchange,  Nasdaq  will  be  directly 
respohsible  for  regulation  of  its 
members,  but  will  discharge  many  of  its 
responsibilities  through  a  Regulatory 
Services  Agreement  with  NASDR,  imder 
which  Nasdaq  will  continue  to  pay 
NASDR  for  services  provided.  Thus,  the 
financial  burden  associated  with 
regulation  will  remain  largely 
unchanged  following  exchange 
registration.^ 

Nasdaq's  traditional  practice  of 
funding  regulatory  costs  out  of  market 
data  revenue  ^  is  not  sustainable  in  an 


'The  costs  of  regulation  incurred  by  Nasdaq  to 
operate  The  Nasdaq  Stock  Market  should  not  be 
confused  with  costs  incurred  by  the  NASD  in 
performing  non-Nasdaq  regulatory  activities — such 
as  member  examinations  and  regulating  the  sales 
and  trading  of  fixed  income  securities,  investment 
company  securities,  and  other  non-Nasdaq 
securities — which  are  financed  through  assessments 
under  the  NASD  By-Laws. 

^  Prior  to  the  introduction  of  its  market  data 
revenue  sharing  program,  Nasdaq  financed  all  of  its 
regulatory  costs  from  market  data  revenue.  Under 
the  market  data  revenue  sharing  program  that 
Nasdaq  put  into  effect  in  February  2002.  Nasdaq 
shares  80%  of  "eligible  revenue"  with  members, 
with  each  member's  share  of  eligible  revenue  based 
on  the  percentage  of  trades  reported  through  ACT 


environment  where  market  participants 
have  increasing  opportimities  to  execute 
and/or  report  trades  through  UTP 
Exchanges  and  where  Nasdaq  UTP  Plan 
participants  compete  by  sharing  market 
data  revenue  with  market  participants. 
Market  data  revenue  sharing,  although  a 
feature  of  the  current  competitive 
environment,  has  the  potentied  to  wipe 
out  the  resources  traditionally  used  to 
fund  regulation.  Moreover,  if  a  market 
participant  chooses  to  post  quotes  on 
Nasdaq  but  to  report  some  portion  of  its 
trades  to  a  UTP  Exchange,  the  decrease 
in  market  data  revenue  received  by 
Nasdaq  will  not  be  offset  by  a  decrease 
in  its  regulatory  costs.  As  long  as  the 
market  participant  remains  active  in 
Nasdaq,  NASD/Nasdaq  retains  a 
responsibility'  for  maintaining  a  program 
aimed  at  detecting  regulatory  infractions 
by  the  market  participant  and  its 
customers. 

Fragmentation  of  trade  reporting  data 
will  make  Nasdaq's  regulatory  program 
less  effective  and  more  costly,  however, 
because  NASDR  will  not  have  ready 
access  to  information  about  trades 
reported  to  UTP  Exchanges.  This  will 
make  it  more  difficult  for  NASDR  to 
detect  a  range  of  abuses,  including 
insider  trading,  wash  sales,  short  sale 
rule  violations,  and  violations  of  best 
execution  obligations  and  limit  order 
protection  obligations.  For  example,  a 
party  wishing  to  trade  on  the  basis  of 
material  non-public  information  might 
distribute  its  trading  between  market 
venues,  making  it  less  likely  that  the 
trades  observed  by  any  one  regulator 
would  give  rise  to  suspicion.  If  an 
investigation  of  fraudulent  conduct 
were  commenced,  moreover,  NASDR 
would  have  to  obtain  information  about 
suspicious  trades  from  UTP  Exchanges 
and/or  their  members.  In  time-sensitive 
investigations,  the  resulting  delays  may 
prevent  regulators  from  taking  prompt 
action  to  stop  the  fraudulent  conduct. 
Moreover,  the  ultimate  outcome  of  such 
an  investigation  may  be  adversely 


that  are  attributable  to  the  member  (measured  with 
reference  to  the  number  of  trades  and  share 
volume).  Securities  Exchange  Act  Release  Nos. 
45342  (Jan.  28.  2002).  67  FR  5109  (Feb.  1,  2002) 
(SR-NASD-2001-96).  and  45444  (Feb.  14.  2002),  67 
FR  8051  (Feb.  21.  2002)  (SR-NASD-2002-17). 
However,  "eligible  revenue"  consists  solelv  of  the 
market  data  revenue  associated  with  Nasdaq's  basic 
data  service,  the  Nasdaq  Level  1  Ser\ice.  minus  the 
portion  of  the  fee  charged  to  Nasdaq  by  .N.^SDR  for 
regulatory  services  that  is  allocated  to  Nasdaq  Level 
1  Ser\'ice.  (The  allocation  of  the  fee  to  Level  1  is 
made  in  proportion  to  the  revenue  derived  from 
Level  1  in  comparison  to  other  market  data 
revenue.)  Thus,  under  the  current  program,  the 
entire  NASDR  fee  is  recovered  before  any  revenue 
is  shared.  Under  this  approach,  an  NASD  member 
is  implicitly  chained  the  market  regulation  fee  on 
the  basis  of  the  number  of  trades  and  the  share 
volume  that  the  NASD  member  trade  reports  to 
Nasdaq. 


affected  if  the  trade  reporting  rules  of 
the  UTP  Exchange  do  not  require  the 
same  range  of  information  as  NASD/ 
Nasdaq  trade  reporting  rules. 

Nasdaq  believes  that  the  Commission 
must  develop  a  policy  response  to  the 
regulator^'  challenges  posed  by 
fragmentation  of  trade  reporting  activity. 
To  enhance  its  ability  to  fulfill  its  own 
regulator^'  obligations,  however,  Nasdaq 
also  believes  that  a  restructuring  of  its 
traditional  mechanisms  for  funding 
regulatory  services  is  necessarv.  Rather 
than  using  a  shrinking  pool  of  market 
data  revenue  to  underwrite  regulation, 
Nasdaq  believes  that  it  must  institute  a 
direct  charge  on  members.  Such  a 
charge  will  ensure  that  each  member 
pays  its  fair  share  of  the  regulatory  costs 
necessitated  by  its  participation  in  the 
Nasdaq  market.  It  will  also  provide 
Nasdaq  with  flexibility'  to  share  market 
data  revenue  in  a  maimer  consistent 
with  UTP  exchanges,  rather  than  using 
these  revenues  to  cross-subsidize 
regulation. 

For  the  remainder  of  2002,  Nasdaq 
proposes  to  hmd  the  costs  associated 
with  regulation  of  The  Nasdaq  Stock 
Market  by  imposing  a  fee  based  upon 
the  number  of  markets  that  a  member 
makes  in  Nasdaq  securities  [i.e.,  the 
number  of  stocks  in  which  the  member 
posts  a  quote,  whether  it  is  a  market 
maker  or  an  electronic  communications 
network),  the  number  of  quotation 
changes  generated  by  that  firm,  and  the 
number  of  ACT  records  reported  by  the 
firm.  The  number  of  markets  that  a 
member  makes  and  its  quoting  activity 
correlate  to  the  resources  that  NASDR 
(and  therefore  Nasdaq)  must  expend  to 
surveil  the  firm  for  compliance  with 
rules  relating  to  the  handling  of 
customer  orders,  such  as  the  SEC's 
Order  Handling  Rules  and  the  NASD's 
"Manning"  Rule,  as  well  as  the 
resources  expended  by  Nasdaq's 
MarketWatch  Department.  A  firm's  ACT 
records  correlate  with  resources 
expended  to  sur\'eil  for  compliance  with 
trading  and  reporting  rules,  such  as 
rules  relating  to  short  sales,  trade 
reporting,  best  execution,  wash  sales, 
front  running,  insider  trading,  and 
fraud. 

To  a  large  extent,  the  regulatory  costs 
incurred  by  Nasdaq  are  technological: 
The  costs  associated  with  developing, 
operating,  and  maintaining  systems  that 
are  capable  of  storing  and  analyzing  vast 
quantities  of  market  data.  These  systems 
include  Nasdaq  MarketWatch's 
Surveillance  Delivery  Real-Time 
("SDR")  system,  which  conducts  real- 
time analysis  of  quote  and  trade 
information,  as  well  as  third-party  news 
sources,  for  unusual  market  activit\-  or 
conduct  that  may  violate  marketplace 
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rules,  and  NASDR's  detection  systems. 
such  as  the  Advanced  Detection  System 
("ADS")  and  the  Securities  Observation 
News  Analysis  and  Research 
("SONAR")  system,  which  conduct 
more  extensive  post-trade  analysis,  both 
through  automated  detection  algorithms 
and  through  the  powerful  analytical 
tools  that  they  provide  to  NASDR 
personnel.  Accordingly,  Nasdaq 
believes  that  it  is  reasonable  to  assess  a 
regulatory  charge  based  upon  the 
quoting  and  trading  data  that  feed  into 
these  systems. 

To  be  sure,  there  may  be  other  aspects 
of  a  member's  activity  that  create 
regulatory  costs.  Accordingly,  during 
the  remaining  months  of  2002,  Nasdaq 
will  conduct  an  extensive  analysis  of 
the  costs  incurred  to  regulate  particular 
market  activities  (e.g.,  quoting,  trade 
execution,  trade  reporting,  listing,  order 
entry,  etc.)  with  the  goal  of  more 
precisely  calibrating  fees  for  regulation 
with  the  activities  that  necessitate  it.  In 
the  meantime,  however,  Nasdaq 
believes  that  it  is  essential  to  begin  the 
process  of  passing  regulatory  costs 
through  to  members  directly,  to  ensure 
that  regulatory  arbitrage  does  not 
emerge  as  a  serious  threat  to  market 
integrity. 

Nasdaq's  total  regulatory  costs  for  the 
period  from  June  1,  2002  to  December 
31,  2002  are  expected  to  be 
approximately  $38,967,000:  $3,967,000 
for  the  operation  of  the  MarketWatch 
Department  and  $35,000,000  to  be  paid 
to  NASDR  for  the  services  that  it 
provides. 3  During  each  month  of  this 
period,  Nasdaq  will  allocate  40%  of  the 
cost  to  members  based  upon  their 
quotation  activity,  40%  based  on  their 
ACT  records,  and  20%  based  upon  the 
markets  that  they  make.'"  Specifically, 
quotation  activity  will  be  measured  by 
dividing  the  quotation  activity 
attributable  to  the  member  by  all 
quotation  activity  during  the  month." 
Market  making  will  be  measured  by 
dividing  (i)  the  sum  of  the  number  of 


"These  amounts  exclude  regulator^'  costs 
associated  with  the  operation  of  Nasdaq's  OTC; 
Bulletin  Board  Service  and  Intermarket  Trading 
.System/Computer  Assisted  Execution  System. 
which  are  used  for  trading  securities  other  than 
Nasdaq-listed  securities.  The  regulatory  costs 
associated  with  these  systems  are  not  being  charged 
directly  to  members  under  this  proposed  rule 
change. 

'°  A  greater  weight  is  assigned  to  the  quotation 
and  ACT  record  components  because  of  the 
predominance  of  costs  associated  with  the  storage 
and  analysis  of  quotation  and  trading  data. 

"  In  Nasdaq's  current  quoting  environment,  a 
member  may  display  only  one  two-sided  quote  per 
stock.  In  Nasdaq's  future  SuperMontage 
environment,  a  member  may  maintain  Quotes/ 
Orders  at  multiple  price  levels.  Accordingly,  the 
best  priced  Quote/Order  on  the  bid  and  the  offer 
side  of  the  market  will  be  used  to  measure 
quotation  activity. 


days  during  the  month  that  the  member 
posted  a  bid  or  offer  under  its  name 
with  respect  to  each  Nasdaq-listed 
security  by  (ii)  the  sum  of  the  number 
of  days  during  the  month  that  each 
member  posted  a  bid  or  offer  under  its 
name  with  respect  to  each  Nasdaq-listed 
security.'^ 

Because  all  ACT  records  (clearing  and 
non-clearing,  tape  and  non-tape)  have 
regulatory  costs  associated  with  them,  it 
could  be  argued  that  a  portion  of  the 
regulatory  fee  should  be  tied  directly  to 
the  number  of  records  in  which  a 
member  is  a  reporting  party.  Some 
market  participants,  however,  routinely 
interpose  themselves  as  a  counter  party 
to  their  customers'  trades,  and  therefore 
use  multiple  ACT  records  to  report  a 
single  transaction  fee:  A  fee  tied  directly 
to  the  number  of  records  would  impose 
a  heavy  burden  upon  such  market 
participants,  in  effect  penalizing  them 
for  their  business  model  and  the 
patterns  of  ACT  usage  that  it  dictates. 
To  avoid  this  result,  the  number  of  ACT 
records  used  to  calculate  each  member's 
share  is  the  greater  of  (i)  the  number  of 
all  types  of  ACT  records  (i.e.,  clearing 
and  non-clearing,  tape  and  non-tape)  in 
which  the  member  is  the  reporting 
party,  minus  the  number  of  ACT  records 
reported  for  dissemination  to  the  public 
(i.e.,  tape  records)  in  which  the  member 
is  either  the  reporting  party  or  the 
contra-party,  or  (ii)  the  number  of  ACT 
records  reported  for  dissemination  to 
the  public  (i.e.,  tape  records)  in  which 
the  member  is  the  reporting  party.  For 
a  firm  that  frequently  uses  multiple 
records  to  report  a  single  transaction, 
the  first  part  would  result  in  the  greater 
number,  but  the  subtraction  of  tape 
records  would  offset  the  double 
counting  that  would  occur  if  all  ACT 
records  were  considered.  For  a  firm  that 
does  not  frequently  use  multiple 
records,  the  first  part  would  drastically 
undercount  its  usage,  so  the  second  part 
(ACT  tape  records  that  it  reports) 
provides  a  better  measure  of  its  activity. 
The  number  of  reports  attributed  to  each 
member  under  this  formula  would  then 
be  totaled  to  determine  the  percentage 
of  the  total  attributable  to  each  member. 

The  regulatory  charge  assigned  to 
some  members  may  be  higher  than  the 
implicit  fee  that  they  would  have 
'paid"  under  the  old  system  for  funding 
regulation.  Although  Nasdaq  believes 
that  the  ultimate  goal  of  an  explicit 
regulatory  fee  must  be  to  charge  each 
member  the  regulatory  costs  to  which  its 
activities  give  rise,  the  pilot  fee  that 


Nasdaq  is  introducing  itself  represents  a 
transitional  step  between  the  implicit 
fee  and  the  more  precisely  calibrated  fee 
that  Nasdaq  will  develop  this  year. 
Accordingly,  to  ease  the  transition,  the 
proposed  rule  change  incorporates  a  fee 
reduction,  calculated  with  reference  to 
the  difference  between  a  member's 
regulatory  fee  and  the  implicit  fee  that 
the  member  paid,  or  would  have  paid, 
during  that  month  or  any  preceding 
month  of  2002.  Specifically,  all 
members  whose  regulatory  fee  in  a 
particular  month  exceeds  the  highest 
implicit  fee  "  in  that  month  or  any 
preceding  month  of  2002  will  be  eligible 
to  receive  a  fee  reduction  in  proportion 
to  the  member's  share  of  the  total 
impact  on  adversely  affected  members. 
The  aggregate  amount  of  the  fee 
reduction  per  month  will  be  the  lesser 
of  (i)  the  total  impact  on  adversely 
affected  members  or  (ii)  $416,667,  an 
amount  that  represents  Nasdaq's 
projection  of  the  average'  monthly 
difference  between  the  regulatory  fee 
chargeable  t©  members  (before  the  fee 
reduction)  and  the  increased  amoimt  of 
market  data  revenue  that  will  be  shared 
with  members  in  the  period  from  June 
through  December  2002  as  a  result  of 
the  proposed  rule  changes  to  NASD 
Rule  7010(a)(2)  made  by  this  filing.  The 
fee  reduction  for  a  specific  member  will 
be  determined  by  multiplying  the 
aggregate  amount  of  fee  reduction  by  a 
percentage  calculated  by  dividing  the 
impact  on  the  member  ^'*  by  the  total 
impact  on  all  adversely  affected 
members. 

hi  addition,  Nasdaq  will  be 
eliminating  the  deduction  of  regulatory 
charges  from  the  pool  of  revenue 
eligible  for  sharing  under  its  market  data 
revenue  sharing  program,  and 
increasing  the  percentage  of  eligible 
revenue  shared  from  80%  to  90%.  As  a 
result,  from  Nasdaq's  revenue 
perspective,  it  is  expected  that  the  net 
effect  of  all  the  changes  made  by  this 
filing  will  be  revenue  neutral  or  revenue 
diminishing.  Particular  members, 
however,  may  pay  more  or  less,  on  a  net 
basis,  than  they  would  have  without 
these  changes. 

In  particular,  members  that  choose  to 
report  a  significant  nvunber  of  trades 
through  non-Nasdaq  facilities  will  pay 
more  than  imder  an  implicit  fee  model, 
but  Nasdaq  presumes  that  they  choose 


'•'  For  example,  if  a  member  posted  quotes  in  30 
stocks  during  every  day  of  a  month  with  22  trading 
days,  the  numerator  used  to  calculate  its  "position 
share  "  would  be  660. 


"Calculated  by  multiplying  regulatory  costs  for 
the  month  by  the  member's  share  of  trade  activity 
for  the  month,  measured  using  the  same 
methodology  as  under  the  market  data  revenue 
sharing  program. 

'■•That  is.  the  difference  between  the  member's 
regulatory  fee  and  the  implicit  fee  that  the  member 
paid,  or  would  have  paid,  during  that  month  or  any 
preceding  month  of  2002. 


to  report  trades  elsewhere  in  large  part 
because  of  the  market  data  revenue 
sharing  offered  by  exchanges  where  they 
print  trades.  The  new  regulation  fee, 
however,  will  ensiu-e  that  such  members 
bear  a  portion  of  the  cost  of  the 
regulatory  services  that  continue  to 
benefit  them,  their  customers,  and  the 
market  as  a  whole. 
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2.  Statutory  Basis 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  the  Act, 
including  section  15Afb)(5)  of  the  Act," 
which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  fees,  dues,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls,  and  section 
15A(b){6)  of  the  Act,"^  which  requires 
rules  that  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
The  regulatory  fee  is  objectively 
allocated  among  members  based  on 
their  quotation  activity,  ACT  reporting 
activity,  and  market-making  activity 
during  a  recent  prior  period.  The  level 
of  the  fee  is  reasonable,  in  that  it  is 
designed  to  pass  through  the  costs  that 
Nasdaq  will  incur  during  the  last  eight 
months  of  2002  to  regulate  the  market. 
Moreover,  Nasdaq  expects  that  the 
increase  in  the  level  of  market  data 
revenue  sharing  available  to  members 
will  be  at  least  equal  to  the  total 
regulatory  charges.  Accordingly,  the 
proposed  rule  change  is  expected  to  be 
revenue-neutral  or  revenue  diminishing 
from  Nasdaq's  perspective. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
biu-den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  piursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  '^  and 
subparagraph  (f)(2)  of  Rule  19l>-4 


thereunder, 18  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Association.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  simunarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  eind  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  vmtten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  virritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  file 
number  SR-NASD-2002-61  and  should 
be  submitted  by  June  7,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-12336  Filed  5-16-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelesM  No.  34-45915;  File  No.  SR-NASD- 
2001-44] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
No.  1  Thereto  by  the  National 
Association  of  Securities  Dealers,  Inc. 
To  Allow  Electronic  Communications 
Networks  and  Alternative  Trading 
Systems  To  Participate  in  the  Over-the- 
Counter  Bulletin  Board 

May  10.  2002. 
I.  Introduction 

On  July  12.  2001,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  through  its  subsidiary.  The 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  allow  electronic 
communications  networks  ("ECNs") 
and  alternative  trading  systems 
("ATSs")  to  participate  in  the  Over-the- 
Counter  Bulletin  Board  ("OTCBB ').  On 
August  28,  2001,  the  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register.  ^  The  Commission 
received  seven  comments  on  the 
proposal.  On  January  18,  2002,  the 
NASD  submitted  Amendment  No.  1  to 
the  proposal.-'  This  notice  and  order 
approves  the  proposed  rule  change, 
solicits  comment  from  interested 
persons  on  Amendment  No.  1.  and 
approves  Amendment  No.  1  on  an 
accelerated  basis. 

n.  Description  of  the  Proposal 

The  OTCBB  is  an  automated 
quotation  service  that  displays  real-time 
quotes,  last-sale  prices,  and  volume 
information  in  over-the-counter 
("OTC")  equity  securities.^  The  OTCBB. 


"  15  U.S.C.  78o-3(b)(5). 
•6  15U.S.C.  78o-3[b)(6). 
'■  15  U.S.C.  78s(b)(3)(A)(ii). 


•"17CFR240.19b-4(f)(2). 
'»17CFR200.3()-3(a)(12). 


'15  U.S.C.  78s(b)(]). 

M7CFR240.19b-4 

^  See  Securities  Exchange  .\cl  Release  No.  44732 
(Augusi  22.  2001).  66  FR  45348 

■•  See  Letter  from  Teri  Nelson  )acobv.  Office  of 
General  Counsel.  Nasdaq,  to  Katherine  .\  England, 
Division  of  Market  Regulation  ('Division'). 
Commission,  dated  January  18,  2002  I  ",^mendmenl 
No.  1")  In  .Amendment  No.  1.  the  NASD  proposed 
additional  rule  text  to  clarify-  that  an  .\TS  or  ECN 
that  participates  on  the  OTCBB  must  reflect  non- 
subscriber  access  or  post-transaction  fees  in  its 
posted  quote  on  the  OTCBB 

^  .\n  OTC  equity  security  generally  is  an  equity 
security  that  is  not  listed  or  traded  on  Nasdaq  or 
a  national  securities  exchange.  OTCBB  securities 
include  national,  regional,  and  foreign  equities, 
warrants,  units.  American  Depositan'  Receipts,  and 
direct  participation  programs  securities. 
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which  began  operating  on  a  pilot  basis 
in  June  1990,  is  designed  to  facilitate  the 
widespread  publication  of  quotation 
and  last-sale  information  for  OTC  equity 
securities.  The  Commission 
permanently  approved  the  OTCBB  in 
1997.fi 

The  OTCBB  operates  pursuant  to 
NASD  Rule  6500  et  seq.  These  rules 
provide,  among  other  things,  that  all 
securities  quoted  on  the  OTCBB  must  be 
sponsored  by  an  NASD  member  that  is 
a  participating  market  maker.  An  OTC 
equity  security  not  currently  quoted  on 
the  OTCBB  is  considered  "ineligible" 
until  a  market  maker  registers  the 
security  on  NASD's  Form  211.^  The 
market  maker  also  must  provide  certain 
additional  information  about  the  issuer 
of  the  security,  for  purposes  of  NASD 
Rule  6530,  on  a  Form  211  Addendum. 
Under  NASD  Rule  6530,  the  issuer  must 
be  current  in  its  filings  with  the 
Commission  or  other  applicable 
regulatory  authority  for  the  seciu-ity  to 
be  eligible  for  quotation  on  the  OTCBB. 

A  market  maxer  would  submit  the 
Form  211  and  the  Addendum  to  the 
NASDR  OTC  Compliance  Unit.  If  the 
NASDR  OTC  Compliance  Unit  "clears" 
the  security  for  quotation.  Nasdaq's 
Market  Data  Integrity  Unit  would  notify 
the  market  maker  that  it  has  been 
registered  in  the  security  and  that  it  may 
enter  a  quote  for  that  security  on  the 
OTCBB.  Once  cleared,  the  security 
would  have  "eligible"  status.  During  the 
eligible  period,  Nasdaq  administers  a 
frequency-of-quotation  test.  The  test 
must  be  satisfied  before  the  security  is 
identified  as  "active."  To  become  active, 
the  security  must  have  been  quoted  on 
the  OTCBB  on  at  least  12  business  days 
during  the  preceding  30  calendar  days, 
with  no  more  than  four  consecutive 
business  days  without  quotations. ^  If 
the  security  is  active,  a  market  maker 
need  not  submit  a  Form  211  before 
quoting  the  security.  However,  a  market 
maker  must  register  with  Nasdaq  when 
it  enters  a  quotation  on  the  OTCBB  for 


0  See  Securities  Exchange  Act  Release  No.  38456 
(March  31,  1997).  62  FR  16635  (April  7,  1997) 
(approving  SR-NASD-92-7). 

'In  certain  limited  circumstances,  a  market 
maker  is  permitted  to  quote  a  security  on  the 
OTCBB  by  submitting  a  Rule  15c2-l  1  Exemption 
Form  and/or  a  Form  211  Addendum,  depending  on 
the  particular  situation.  For  example,  a  market 
maker  could  be  able  to  use  a  Rule  1 5c2-l  1 
Exemption  Form  for  certain  securities  that  are 
already  quoted  on  another  quotation  medium  (e.g., 
the  Pink  Sheets)  or  are  being  delisted  from  Nasdaq. 
Telephone  conversation  between  Teri  Nelson 
[acoby  and  Jeffrey  Davis.  Office  of  General  Counsel, 
Nasdaq;  Ken  Worm,  Market  Regulation  Department. 
NASD  Regulation,  Inc.  ("NASDR");  Lisabeth  Heese, 
Nasdaq  Transaction  Services;  and  Nancy  Sanow 
and  Michael  Gaw.  Division,  Commission,  on  May 
9,  2002  ("May  9  call"). 

"  See  NASD  Rule  6540(b);  17  CFR  240.15c2- 
iKnOKi). 


the  first  time;  this  registration  may  be 
completed  on-line. 

Proposed  NASD  Rule  6540(b)  would 
permit  an  ATS  or  ECN  to  participate  in 
the  OTCBB  in  the  same  way  that  a 
market  maker  currently  participates.  If 
the  security  were  not  "active,"  the  ATS 
or  ECN  would  be  required  to  provide 
the  same  information  required  by  the 
Form  211  Addendum.^  The  first  time 
that  an  ATS  or  ECN  posted  a  quotation 
in  an  active  security,  it  would  be 
required  to  register  on-line  in  the  same 
manner  as  a  market  maker. 

In  addition,  ATSs  and  ECNs  that  wish 
to  participate  in  the  OTCBB  would  be 
required  to  comply  with  all  other 
OTCBB  rules  applicable  to  market 
makers.  For  example,  the  OTCBB 
system  does  not  permit  a  market  maker 
to  post  a  firm  quote  for  less  than  the 
minimum  size  required  by  NASD  Rule 
6750.'"  Thus,  an  ATS  or  ECN  would  not 
be  able  to  post  in  the  OTCBB  montage 
an  order  on  behalf  of  a  user  for  less  than 
the  minimum  size  required  by  NASD 
Rule  6750." 

III.  Comments  Received,  NASD 
Response,  and  Amendment  No.  1 

The  Commission  received  seven 
comments  from  six  commenters  in 
response  to  the  proposal. '^  Three 
commenters  supported  the  proposal 
without  qualification."  The  fourth 
commenter,  Knight,  was  generally 
supportive  but  raised  concerns  that  the 
proposal  did  not  set  forth  with  sufficient 
particularity  the  requirements  that 
would  be  imposed  on  ATSs  and  ECNs 
electing  to  participate  in  the  OTCBB. '■» 
Knight  was  "particularly  concerned 


"  Nasdaq  anticipates  that  ATSs  and  ECNs 
generally  would  submit  quotations  for  those 
securities  that  do  not  require  the  filing  of  a  Form 
211  (i.e.,  "active"  securities).  See  May  9  call. 

'"Telephone  conversation  between  Teri  Nelson 
lacoby.  Office  of  General  Counsel.  Nasdaq;  Lisabeth 
Heese,  Nasdaq  Transaction  Services;  and  Michael 
Gaw,  Division.  Commission,  on  April  23.  2002. 

' '  See  id 

'-  See  e-mail  from  Malcolm  Steed  to  rule- 
comments@tec.gov.  dated  September  9,  2001 
("Steed");  letter  from  K.  Richard  B.  Niehoff  to 
Margaret  McFarland,  Deputy  Secretary. 
Commission,  dated  September  17,  2001  ("Niehoff'): 
letter  from  Kenneth  Veneziano,  Executive  Vice 
President  and  General  Counsel,  GlobeNet 
Securities,  Inc.,  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  September  18,  2001;  letter  from 
Richard  B.  Levin,  Assistant  General  Counsel  and 
Regulatory  Affairs  Officer,  Knight  Securities.  L.P., 
dated  September  19,  2001  ("Knight");  e-mail  from 
Gary  Swancey  to  rule-comments@sec.gov.  dated 
September  25,  2001  ("Swancey");  letter  from  Chris 
Concannon.  Vice  President.  The  Island  ECN,  Inc.. 
dated  September  26.  2001  ("Island");  letter  horn 
Kenneth  Veneziano.  Executive  Vice  President  and 
General  Counsel.  GlobeNet  Securities,  Inc.,  to 
Jonathan  G.  Katz.  Secretary,  Commission,  dated 
October  9.  2001  ("GlobeNet  11"). 

'^  See  Island:  Steed;  Swancey. 

11  See  Knight. 


with  Nasdaq's  failure  to  state 
unequivocally  that  ATSs  participating 
in  the  OTCBB  shall  not  be  permitted  to 
levy  post  transaction  fees  against  non- 
subscribers."  Knight  further  stated  that 
ATSs  and  ECNs  should  be  prohibited 
from  levying  fees  on  non-subscribers  or 
be  required  to  include  non-subscriber 
fees  in  their  quotes  on  the  OTCBB. 
Furthermore,  Knight  believed  that  ATSs 
and  ECNs  that  participate  in  the  OTCBB 
should  be  required  to  comply  with  all 
rules  applicable  to  other  market  maker 
participants,  including,  but  not  limited, 
toRulel5c2-ll. 

The  fifth  commenter — GlobeNet,  an 
ATS  that  currently  operates  a  matching 
system  for  orders  in  OTCBB  securities 
and  that  seeks  to  participate  in  the 
OTCBB — also  advocated  approval  of  the 
proposal.  In  GlobeNet's  view, 
consolidating  the  quotes  of  market 
makers  and  ATSs  on  the  OTCBB  would 
facilitate  the  search  by  broker-dealers 
for  the  best  price  for  their  customers' 
orders.  GlobeNet  also  stated  that 
Nasdaq's  proposal  would  enhance  fair 
competition  by  allowing  ATSs  and 
market  makers  to  compete  on  equal 
terms  and  would  encourage  dealers  in 
OTCBB  securities  to  compete  with  ATSs 
on  price.  GlobeNet  cautioned,  however, 
that  it  did  hot  believe  that  the  proposal 
was  the  ideal  means  to  allow  ATS  and 
ECN  participation  on  the  OTCBB. 
GlobeNet  noted  that  the  NASD's 
proposal  was  structured  to  treat  an  ATS 
as  a  market  maker,  even  though  an  ATS 
operates  in  a  very  different  manner  than 
a  market  maker. 

In  its  second  comment  letter  that 
responded  to  the  views  and  concerns 
raised  by  other  commenters,  GlobeNet 
argued  tliat  its  business  model  should 
not  be  undercut  by  precluding  its  ability 
to  charge  transaction  fees.  GlobeNet 
stated,  nevertheless,  that  "the  ability  of 
GlobeNet  to  participate  in  the  OTCBB  is 
of  such  paramount  importance  to  our 
ability  to  compete  on  a  level  playing 
field  with  market  makers  in  the  OTCBB 
that  we  reluctantly  would  acquiesce  for 
the  time  being  to  a  Nasdaq  decision  to 
reflect  our  transaction  fees  in  the 
GlobeNet  quote  on  the  OTCBB."  '^ 
GlobeNet  added  that,  when  the 
Commission  reaches  a  resolution  on 
access  fees  in  the  Nasdaq  market,  it 
should  apply  the  same  approach  to  the 
OTCBB  market. 

The  sixth  commenter,  Niehoff,  was 
the  only  commenter  who  strongly 
opposed  the  NASD's  proposal.  Niehoff 
characterized  the  proposal  as  "clearly 
anti-competitive"  and  "a  thinly 
disguised  effort  by  Nasdaq  to  dictate  the 
terms  and  conditions  under  which 


'5  GlobeNet  n. 
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trading  in  OTCBB  securities  takes 
place."  ifi  Niehoff  recommended  that  the 
Commission  explore  several  issues — 
including  whether  an  ATS  or  ECN 
desiring  to  participate  in  the  OTCBB 
should  be  required  to  be  an  NASD 
member,  to  file  Form  211,  and  to  incur 
participation  costs — and  republish  the 
proposal  for  additional  comment. 
On  November  27,  2001,  Nasdaq 
submitted  a  response  to  the  comments 
noted  above. I''  With  respect  to  the 
application  of  Rule  15c2-ll  to  ATSs 
and  ECNs,  Nasdaq  stated  that  it  would 
apply  NASD  Rule  6740,  Submission  of 
Rule  15c2-ll  Information  on  Non- 
Nasdaq  Securities,  to  ATSs  and  ECNs  in 
the  same  maimer  as  it  applies  to  market 
makers.  Nasdaq  noted,  however,  that  the 
Commission  has  issued  an  exemption 
that  permits  broker-dealers  to  publish  or 
submit  quotations  in  quotation 
mediums — including  quotation 
mediums  that  are  not  inter-dealer 
quotation  systems — when  they  satisfy 
the  requirements  set  forth  in  the 
exemption  letter.  ^^  Nasdaq  stated  that  it 
would  adjust  its  administration  of  Rule 
15c2-ll  to  be  consistent  with  the 
Commission's  interpretation  of  that  rule, 
including  with  respect  to  GlobeNet  and 
other  similarly  situated  parties. 
With  respect  to  the  comment 
submitted  by  Niehoff,  Nasdaq  stated 
that  Niehoff  did  not  offer  specific 
reasons  why  he  believes  the  proposal  to 
be  anti-competitive.  Nasdaq  believes,  to 
the  contrary,  that  the  proposal  is  pro- 
competitive  because  it  would  broaden 
participation  on  the  OTCBB  while 
treating  all  participants  equally.  Also, 
Nasdaq  believes  that  all  ATSs  and  ECNs 
that  seek  to  participate  in  the  OTCBB 
must  be  NASD  members;  otherwise,  the 
NASD  would  not  have  jurisdiction  to 
regulate  and  oversee  all  participants. 
Nasdaq  further  stated  that  ATSs  and 
ECNs  would  participate  by  posting 
quotes  on  the  OTCBB  through  a  Nasdaq 
Workstation  II  or  an  application 
program  interface,  as  meirket  makers 
currently  do.  According  to  Nasdaq,  the 
costs  to  ATSs  and  ECNs  of  participation 
in  the  OTCBB  would  be  the  same  as  for 
market  makers. 

To  address  the  issue  of  ATS  and  ECN 
fees,  the  NASD  filed  Amendment  No.  1 
to  the  proposal.  As  stated  in 
Amendment  No.  1 ,  Nasdaq  believes 
that,  because  market  makers  that  enter 
quotes  in  the  OTCBB  are  not  permitted 
to  charge  access  or  post-transaction  fees 


'6  Niehoff. 

"See  letter  from  Marv  M.  Dunbar.  Vice 
President,  Nasdaq,  to  Jonathan  G.  Katz,  Secretary. 
Commission,  dated  November  13,  2001. 

"See  letter  from  Larry  E.  Bergmann.  Division, 
Commission,  to  Howard  Kramer,  Schiff  Hardin  & 
Waite.  dated  October  6.  2000. 


over  and  above  their  posted  quotes,  a 
participating  ATS  or  ECN  should  be 
similarly  prohibited  from  charging  such 
fees,  imiess  such  fees  were  incorporated 
in  its  posted  quote.  Nasdaq  indicated 
that  the  terms  "access  fee"  and  "post- 
transaction  fee"  both  refer  to  fees 
charged  by  an  ATS  or  ECN  to 
participants  with  whom  the  ATS  or  ECN 
does  not  have  a  subscriber  agreement. 
Typically,  the  fees  are  assessed  on  a  per- 
share  basis  each  time  the  non-subscriber 
accesses  the  posted  quote  of  the  ATS  or 
ECN. 

Nasdaq  proposed  to  add  new 
paragraph  (c)  to  NASD  Rule  6540  to 
reflect  the  foregoing.  Paragraph  (c)  of  the 
original  proposal  would  become 
paragraph  (d).  Paragraph  (b)  is 
unchanged  from  the  original  proposal. 
NASD  Rule  6540  would  therefore  read 
as  follows.  New  text  is  italicized: 

6540.  Requirements  Applicable  to 
Market  Makers 

(a)  No  change. 

fb)  An  alternative  trading  system 
(ATS),  as  defined  in  Regulation  ATS, 
Rule  300(a],  or  electronic 
communications  network  (ECN)  as 
defined  in  SEC  Rule  llAcl-l(aj(8), 
shall  be  eligible  to  participate  in  the 
Service,  provided  however,  that  such 
A  TS  or  ECN  is  an  NASD  member  and 
otherwise  meets  the  requirements  for 
participation  set  forth  in  the  OTC 
Bulletin  Board  Rules.  Where  used  in  the 
OTC  Bulletin  Board  Rules,  the  term 
"market  maker''  shall  be  construed  to 
include  a  participating  A  TS  or  ECN. 
,    (c)  A  participating  A  TS  or  ECN  shall 
reflect  non-subscriber  access  or  post- 
transaction  fees  in  the  ATS 's  or  ECN's 
posted  quote  in  the  OTC  Bulletin  Board 
montage. 

(d)  No  change. 

rV.  Discussion 

A.  The  Proposal  as  Amended 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  regulations  thereunder 
applicable  to  the  NASD.'^  In  particular, 
the  Conunission  believes  that  the 
proposal  is  consistent  with  section 
15Aa3)(6)  of  the  Act.^o  Section  15A(b)(6) 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices;  to 
promote  just  and  equitable  principles  of 
trade;  to  remove  impediments  to  and 


perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and.  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  finds  that 
participation  by  ATSs  and  ECNs  in  the 
OTCBB  will  erihance  competition  in  the 
marketplace  for  OTC  equity  securities. 
In  the  Commission's  view,  the  proposal 
will  foster  competition  because  a  greater 
number  of  market  participants  will  be 
able  to  display  their  quotations  on  the 
OTCBB.  Moreover,  quotations  for 
OTCBB  securities  will  now  be  capable 
of  being  displayed  in  a  single  system,  so 
that  broker-dealers  that  execute  orders 
in  such  securities  can  more  readily 
ascertain  the  best  prices. 

As  proposed  in  Amendment  No.  1.  an 
ATS  or  ECN  that  posts  a  quote  for  a 
security  on  the  OTCBB  may  charge  a  fee 
to  a  non-subscriber  for  executing  against 
that  quote,  provided  that  the  fee  is 
reflected  in  the  quote.  The  Commission 
finds  that  Nasdaq's  approach  to  ATS 
and  ECN  fees  with  respect  to  OTCBB 
participation  is  consistent  with  the 
Act.2i 

The  Commission  also  believes  that  it 
is  reasonable  for  the  NASD  to  require 
ATSs  and  ECNs  that  wish  to  post  quotes 
on  the  OTCBB  to  comply  with  the  same 
obligations  as  a  market  maker.  A  broker- 
dealer  is  subject  to  Rule  15c2-ll 
whenever  it  places  a  quotation  —  in  any 
quotation  medium — including  an  ATS 
or  ECN — unless  it  can  rely  on  one  of  the 
exceptions  set  forth  in  Rule  15c2-ll  or 
an  exemption  granted  by  the 
Commission. 23  j^g  Commission  has 
previously  stated  that  Rule  15c2-ll 
would  apply  to  an  ATS  or  ECN  if.  as  a 
registered  broker-dealer,  it  displayed  its 
own  orders  in  the  ATS  or  ECN.2-»' 
However,  if  the  ATS  or  ECN  displayed 
the  order  of  another  broker-dealer,  the 


'^In  approving  the  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiencv.  competition,  and  capital  formation.  See 
15U.S.C.  78c(f). 

20  15U.S.C.  78o-3(b)(6). 


-'  The  Commission  notes  that,  while  Nasdaq  for 
the  sake  of  convenience  uses  the  definition  of 
"electronic  communication  network  '  set  forth  in 
Rule  ll.'Vcl-KaKB).  17  CFR  240  llAcl-l|a)!8),  an 
ECN  that  participates  in  the  OTCBB  must 
independently  satisfy  the  Commission's 
requirements  in  order  to  be  considered  an  ECN  for 
purposes  of  the  Commission's  Order  Handling 
Rules      ^^ 

In  additioh.  the  Commission  expects  that  the 
N.^SD  will  address  how  transactions  on  the  OTCBB 
that  result  ft-om  the  posted  quote  of  an  .\TS  or  ECN 
will  be  reported,  cleared,  and  confirmed  m  light  of 
the  fact  that  such  quote  must  include  non- 
subscriber  access  or  post-transaction  fees,  if  anv. 

'-  'Quotation,"  as  defined  in  Rule  15c2-ll. 
means  any  bid  or  offer  at  a  specified  price  with 
respect  to  a  security,  or  any  indication  of  interest 
by  a  broker  or  dealer  in  receiving  bids  or  offers  from 
others  for  a  security,  or  any  indication  by  a  broker 
or  dealer  that  he  wishes  to  advertise  his  genera! 
interest  in  buWng  or  selling  a  particular  security. 
See  17  CFR  240.15c2-ll(e)(3). 

"  See  Securities  Exchange  Act  Release  No.  41110 
(February  25.  1999),  64  FR  11124.  11135  (March  8. 
1999)  (reproposing  amendments  to  Rule  15c2-l  1 ). 

•'■'  See  id 


35174 


Federal  Register /Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


requirements  of  Rule  15c2-ll  would 
apply  only  to  that  broker-dealer  and  not 
to  the  ATS  or  ECN  that  functions  as  the 
quotation  medium  for  such  order.-^ 
Therefore,  in  a  case  in  which  an 
"ineligible'"  security  is  being  quoted  for 
the  first  time  on  the  OTCBB  through  an 
ATS  or  ECN,  the  broker-dealer 
submitting  the  quote  to  the  ATS  or  ECN 
would  be  required  to  submit  a  Form 
211,  rather  than  the  ATS  or  ECN  itself. 

The  Commission  does  not  believe  that 
the  commenters  raised  any  issue  that 
would  preclude  approval  of  the 
proposed  rule  change.  In  particular,  the 
Commission  disagrees  with  one 
commenters  view  that  "the 
Commission  should  republish  the 
proposal  with  a  thorough  analysis  of  the 
issues  raised  and  seek  further  public 
comment."  -^  The  Commission  believes 
that  the  issues  raised  by  this  cormnenter 
have  been  sufficiently  addressed  by 
Nasdaq,  and  that  expanding  the  OTCBB 
to  allow  ATS  and  ECN  participation  has 
the  potential  to  increase  competition. 

B.  Accelerated  Approval  of  Amendment 
No.  1 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  public  of  notice  in  the 
Federal  Register,  pursuant  to  section 
19(b)(2)  of  the  Act.2^  Amendment  No.  1 
clarified  the  obligations  that  would  be 
imposed  on  ATSs  and  ECNs  by  the  new 
provisions  of  NASD  Rule  6540.  One  of 
these  obligations  is  that  an  ATS  or  ECN 
participating  in  the  OTCBB  must  reflect 
non-subscriber  access  or  post- 
transaction  fees  in  a  quote  that  it  posts 
in  the  OTCBB  montage.  The 
Commission  understands  that, 
presently,  only  one  ATS  — GlobeNet — 
has  clearly  expressed  its  intent  to 
participate  in  the  OTCBB,  and  GlobeNet 
in  its  second  comment  letter  stated  that 
it  "would  acquiesce  for  the  time  being 
to  a  Nasdaq  decision  to  reflect  [its] 
transaction  fees  in  the  GlobeNet  quote 
on  the  OTCBB."  GlobeNet  also  argued 
that  the  Conunission  should  approve  the 
proposed  rule  change  "as  quickly  as 
possible."  28  Therefore,  the  Commission 
does  not  believe  that  an  additional 
comment  period  for  Amendment  No.  1 
is  necessary,  and  that  the  proposed  rule 
change,  as  amended,  should  be 
approved  at  this  time. 


"  See  id. 
'*  Niehoff. 

"15U.S.C.  78s(b)(2). 
"GlobeNet  n. 


VI.  Solicitation  of  Comments  on 
Amended  Proposal 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal,  as 
amended,  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary-,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vdth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission 's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-44  and  should  be 
submitted  by  June  7,  2002. 

VII.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,29  that  the 
proposed  rule  change  (SR-NASD-2001- 
44)  is  approved  and  that  Amendment 
No.  1  thereto  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  NfcFarland, 
Deputy  Secretary. 
[FR  Doc.  02-12337  Filed  5-16-02:  8:45  am) 

BILUNG  CODE  801 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45918;  File  No.  SR-NYSE- 
2002-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
Yoric  Stock  Exchange,  Inc.  Extending 
the  Pilot  Regarding  Shareholder 
Approval  of  Stock  Option  Plans 
through  June  30, 2002 

May  13,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  13. 
2002,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  11,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  conunents  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend, 
until  June  30.  2002,  the  effectiveness  of 
the  amendments  to  Sections  312.01, 
312.03  and  312.04  of  the  Exchange's 
Listed  Company  Manual  with  respect  to 
the  definition  of  a  "broadly-based" 
stock  option  plan,  which  were  approved 
by  the  Conunission  on  a  pilot  basis  (the 
"Pilot")  on  June  4,  1999.3  yhe  Pilot  was 
stibsequently  amended  and  extended  on 
March  30,  2001  until  September  30. 
2001. ■»  The  Pilot  has  since  been 
extended  until  January  11.  2002, ^  March 

II,  2002,s  and  May  13,  2002.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


'8  Id. 

3o  17  CFR  200.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-t. 

^  Securities  Ejichange  Act  Release  No.  41479.  64 
FR  31667  (June  11.  1999)  (notice  of  filing  and  order 
granting  accelerated  approval,  on  a  pilot  basis,  to 
File  No.  SR-NYSE-98-32)  ("Original  Pilot 
Approval  Order"). 

•  Securities  Exchange  Act  Release  .No.  44141.  66 
FR  18334  (April  6.  2001)  (order  granting  approval, 
on  a  pilot  basis,  to  the  File  No.  SR-NYSE-00-32). 

» Securities  Exchange  Act  Release  No.  44886 
(September  28,  2001).  66  FR  51083  (October  5, 
2001)  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-NYSE-2001-37)  ("2001  Extension 
Request"). 

»  See  Securities  Exchange  Act  Release  No.  45275 
(Januarv  14,  2002),  67  FR  2718  (Januarv  18,  2002) 
(File  No.  SR-NYSE-2002-03). 

'  See  Securities  Exchange  Act  Release  No.  45546 
(March  12,  2002),  67  FR  10272  (March  18.  2002) 
(File  No.  SR-NYSE-2002-14). 
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A.  Self-'uegtdatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  13,  2000,  the  Exchange  filed 
a  proposed  nde  change  seeking  to 
extend  the  effectiveness  of  the  Pilot 
until  September  30,  2003. ^  Following 
receipt  of  comments  from  interested 
parties  and  the  SEC  staff,  on  January  19, 
2001,  the  Exchange  amended  the  2000 
Extension  Request  to  shorten  the  three- 
year  extension  request  to  one  year  and 
to  amend  the  definition  of  "broadly 
based"  under  the  Exchange's  rule. 
While  the  2000  Extension  Request  was 
under  consideration,  the  Commission 
extended  the  Pilot  to  provide  the 
Commission  and  the  Exchange  with 
additional  time  to  review  and  evaluate 
comment  letters. ^  On  March  30,  2001, 
the  Commission  approved  the  2000 
Extension  Request,  which  amended  and 
extended  the  Pilot,  on  a  pilot  basis  until 
September  30.  2001.'"  The  Exchange's 
2001  Extension  Request  became 
effective  on  September  28.  2001,  on  a 
pilot  basis,  and  extended  the  Pilot  until 
January  11.  2002  to  provide  additional 
time  to  evaluate  the  issues  presented  by 
the  Pilot. ' '  The  Pilot  was  again 
extended  until  March  11.  2002  and  then 
again  until  May  13.  2002  for  the  same 
reasons. '2 

The  Exchange  proposes  to  further 
extend  the  effectiveness  of  the  Pilot 


'Securities  Exchange  .Act  Release  No.  43111 
(August  2.  2000).  65  FR  49046  (.■\ugust  10.  2000) 
(nfoice  of  filing  of  File  No.  SR-NYSE-00-32) 
("2000  Extension  Request"). 

^See  Securities  Exchange  .Act  Release  Nos.  43329 
(September  22.  2000).  65  FR  58833  (October  2, 
2000)  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-NYSE-00-38);  43647  (November  30. 
2000).  65  FR  77407  (December  11.  2000)  (notice  of 
filing  and  immediate  effectiveness  of  File  No.  SR- 
NYSE-0&-52):  and  44018  (Februarv  28.  2001).  66 
FR  13821  (March  7.  2001)  (notice  of  filing  and 
immediate  effectiveness  of  File  No.  SR-NYSE- 
2001-04). 

'°  See  note  4  supra. 

"  See  note  5  supra.  One  comment  letter  was 
received  regarding  the  extension  of  the  Pilot  by  the 
2001  Extension  Request.  See  letter  from  Sarah  A.B. 
Teslick,  Executive  Director.  Council  of  Institutional 
Investors  ( "CU")  to  Jonathan  G.  Katz.  Secretari,-. 
OfEce  of  the  Secretary-.  Commission,  dated  October 
16.  2001.  The  QI  commented  that  the  2001 
Extension  Request  sholild  have  been  released  for 
public  comment  prior  to  the  Commission  approving 
another  extension  to  the  Pilot  and  that  any  future 
proposed  extensions  should  be  released  for  prior 
public  comment,  that  the  Pilot  not  be  extended  after 
January  11,  2002.  that  the  NYSE  should  be  required 
to  submit  a  dilution  standard  for  approval  which 
should  be  in  place  before  the  2002  proxy  season, 
and  that  the  Commission  act  on  the  proposed 
disclosure  standar(;is  for  stock  option  plans.  The 
Commission  notes  that  the  disclosure  standards 
were  approved  by  it  on  December  21.  2001.  See 
note  13  infra  below. 

"  See  notes  6  and  7  supra. 


imtil  June  30.  2002  to  provide 
additional  time  to  evaluate  the  issues 
presented  by  the  Pilot,  in  light  of 
recently  adopted  requirements  relating 
to  disclosure  of  equity  compensation 
plan  information.'^  The  Exchange  also 
represents  that  its  special  Committee  on 
Corporate  Accoimtability  and  Listing 
Standards  is  actively  considering  this 
issue,  among  otuers.  and  is  expected  to 
make  a  recommendation  regarding 
stockholder  approval  of  stock  option 
plans  to  the  Exchange's  Board  of 
Directors  in  June  2002. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Secdon  6(b)(5)  of  the  Act.' -»  which 
requires,  among  other  things,  that  an 
Exchange  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change  (1) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest:  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 


19(b)(3)(A)  of  the  Act  '^  and  Rule  19b- 
4(f)(6) '6  thereunder. 

A  proposed  rule  change  filed  imder 
Rule  19b-4(f)(6] '"  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(f)(6)(iii),'«  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  public  interest.  The 
Exchange  seeks  to  have  the  proposed 
rule  change  become  operative  on  or 
before  May  13,  2002,  in  order  to  allow 
the  Pilot  to  continue  in  effect  on  an 
uninterrupted  basis.  In  addition,  imder 
Rule  19b-^(f)(6)(iii),  the  Exchange  is 
required  to  provide  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date  or 
such  shorter  time  as  designated  by  the 
Commission.  The  Commission  waived 
the  five-day  pre-notice  and  thirt\-day 
operative  date  requirements  for  this 
proposed  rule  change. 

Tne  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  to  extend  the  Pilot 
through  June  30,  2002.  become 
operative  on  May  13.  2002.  The 
Commission  notes  that  imless  the  Pilot 
is  extended,  the  Pilot  will  expire  and 
the  proxnsions  of  Sections  312.01. 
312.03.  and  312.04  of  the  Exchanges 
Listed  Company  Manual  that  were 
amended  in  the  Pilot  will  revert  to  those 
in  effect  prior  to  June  4.  1999.  The 
Commission  believes  that  such  a  result 
could  lead  to  confusion. 

The  Commission  recognizes  that  the 
Pilot  has  generated  many  comment 
letters  from  commenters  that  do  not 
support  the  NYSE's  definition  of 
"broadly-based"'  stock  option  plans 
under  the  Pilot.'''  The  Commission  also 
notes  that  many  commenters  were 
critical  of  the  NYSE's  existing  rules  on 
broadly-based  plans  prior  to  the 
adoption  of  the  original  Pilot.  As  noted 
above,  if  the  Pilot  is  not  extended,  the 
rules  prior  to  the  Pilot  will  go  into 
effect.  The  proposed  rule  change  merely 
extends  the  duration  of  the  Pilot  for 
only  a  short  period  of  time  and  does  not 
deal  with  the  substantive  issues 
presented  by  the  Pilot  itself. 

Based  on  these  reasons,  the 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  to  extend  the  Pilot 
through  June  30.  2002.  become 


"Release  Nos.  33-8048  and  34-45189  (December 
21.  2001).  67  FR  232  (January  2.  2002). 
'■•  15  U.S.C.  78f(b)(5). 


'M5L  S.C.  78s(b)(3)(A). 

'6  17CFR240.19b-»(fl(6). 

"W. 

»"  17  CFR  240.19b-4(fl(6)(iii). 

^^See  Original  .Approval  Order,  note  3  supra. 
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operative  on  May  13,  2002.20  ^t  any 
time  within  60  days  of  the  fihng  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rV.  Solicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
vdth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  File 
No.  SR-NYSE-2002-18  and  should  be 
submitted  by  June  7,  2002. 

For  the  Commissioo,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^' 

Margaret  H.  McFarland, 

Dupty  Secretary. 

[PR  Doc.  02-12406  Filed  5-16-02;  8:45  am] 

BIUJNG  CODE  8010-01-^ 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3415] 

Commonwealtti  of  Kentucky; 
Amendment  #  1 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  May  9, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Boyle, 


'"For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  notes  that  it 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 

''  17  CFR  200.3O-3(a)(12). 


Casey,  Clay,  Floyd,  Jackson,  Knott, 
Knox,  Larue,  Laiu-el,  Letcher,  Marion, 
Martin,  McCreary,  Nelson,  Pike,  Pulaski, 
Rockcastle,  Taylor,  Washington  and 
Whitley  Counties  in  the  Commonwealth 
of  Kentucky  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  on 
April  27,  2002  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Adair,  Anderson,  Bell, 
Breathitt,  Estill,  Garrard,  Green,  Harlan, 
Johnson,  Lawrence,  Lee,  Leslie,  Lincoln, 
Madison,  Magoffin,  Mercer,  Owsley, 
Perry,  Russell,  Spencer  and  Wa)Tie 
Counties  in  the  Commonwealth  of 
Kentucky;  Campbell,  Claiborne  and 
Scott  Counties  Tennessee;  Buchanan, 
Dickenson  and  Wise  Coimties  Virginia; 
and  Mingo  and  Wayne  Counties  West 
Virginia.  All  other  contiguous  counties 
have  been  previously  declared. 

The  economic  injury  numbers, 
assigned  are  9P6400  for  Tennessee; 
9P6500  for  Virginia;  and  9P6600  for 
West  Virginia. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
6,  2002,  and  for  economic  injury  the 
deadline  is  February  7,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  10.  2002. 
S.  George  Camp, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  02-12467  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  8025-01 -P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 


information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 

(OMB),  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  SSA, 
NewExecutive  Office  Building,  Room 
10235,  725  17th  St.,  NW., 
Washington,  DC  20503. 
(SSA),  Social  Security  Administration, 
DCFAM,  Attn:  Reports  Clearance 
Officer,  l-A-21  Operations  Bldg., 
6401  Security  Blvd.,  Baltimore,  MD 
21235. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  fi-om  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instnmients  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-0454,  or 
by  writing  to  the  address  listed  above. 

1.  Letter  to  Landlord  Requesting  Rental 
Information — 0960-0454 

Form  SSA-L5061  is  used  by  SSA  to 
provide  a  nationally  uniform  vehicle  for 
collecting  information  from  landlords  in 
making  a  rental  subsidy  determination 
in  the  Supplemental  Security  Income 
(SSI)  Program.  The  information  is  used 
in  deciding  whether  income  limits  are 
met  for  SSI  eligibility.  The  respondents 
are  landlords  who  provide  subsidized 
rental  arrangements  to  SSI  applicants 
and  recipients. 

Number  of  Respondents:  49,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  8,167. 

2.  Continuation  of  Full  Benefit 
Standard  for  Persons 
Institutionalized — 0960-0516 

SSA  is  required  by  law  to  establish 
procedures  for  collecting  information  on 
whether  an  SSI  recipient  who  becomes 
institutionalized  (e.g.,  hospital,  nursing 
home)  may  be  eligible  for  continued 
benefits,  based  on  the  full  federal 
benefit  rate,  if  a  physician  certifies  that 
he  expects  the  period  of  medical 
confinement  will  last  no  more  than  90 
days.  The  individual  (or  someone  acting 
on  his  behalf)  must  demonstrate  that  he 
needs  to  pay  some  or  all  of  the  expenses 
of  maintaining  the  home  to  which  he 
expects  to  return.  The  respondents  are 
applicants  for  SSI  benefits. 

Number  of  Respondents:  60,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  5,000 
hours. 
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3.  Inquiry  To  File  an  SSI  Child's 
Application — 0960-0557 

The  information  collected  on  Form 
SSRO-3-293  (formerly  SSA-293)  is 
used  by  SSA  to  document  the  earliest 
possible  filing  date  and  to  determine 
potential  eligibility  for  SSI  child's 
benefits.  The  respondents  are 
individuals,  such  as  hospital  social 
workers,  who  inquire  about  SSI 
eligibility  for  low  birth  weight  babies. 

Number  of  Respondents:  2,100. 

Frequency  of  Response:  1. 


Average  Burden  Per  Response:  3 
minutes. 
Estimated  Average  Burden:  105  hours. 

4.  Supplemental  Security  Income 
Notice  of  Interim  Assistance 
Reimbursement  (two  forms) — 0960- 
0546 

Form  SSA-8125  and  SSA-L8125-F6 
collect  interim  assistance 
reimbursement  (LAR)  information  from 
the  States  that  provide  such  assistance. 
Form  SSA-8125  is  used  in  situations 


where  lAR  can  be  distributed  directly  to 
the  recipient  after  the  State  has 
deducted  the  amount  of  assistance  it 
provided.  Form  SSA-L8125-F6  is  used 
in  situations  where  a  recipient  entitled 
to  underpayments  has  received  LAR 
from  a  State  and  SSA  will  control  the 
benefit  through  the  installment  process. 
SSA  uses  the  information  collected 
through  these  forms  for  accounting  and 
auditing  purposes  in  administering  the 
lAR  process.  The  respondents  are  States 
that  provide  lAR  to  SSI  claimants. 


SSA-8125 


SSA-L8125-F6 


Number  of  Responcfents 50.000  

Frequency  of  Response  j  i   

Average  Burden  Per  Response |  10  minutes  . 

Estimated  Annual  Burden 8.333  hours 


50.000 

1. 

10  minutes. 

8,333  hours 


5.  National  Employment  Activity  and 
Disability  Survey  — 0960-NEW 

Background 

The  Ticket  to  Work  program  (TTW) 
was  established  by  the  1999  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act.  The  program  will 
provide  eligible  Social  Seciuity 
Disability  Insurance  (SSDI)  and 
Supplemental  Security  Income  (SSI) 
disability  beneficiaries  with  a  Ticket, 
which  can  be  used  to  obtain  vocational 
rehabilitation  (VR)  or  employment 
services  through  participating  providers, 
called  Employment  Networks  (ENs). 

The  reason  for  the  TTW  program  is 
that  some  beneficiaries  currently  lack 
the  resovuces  necessary  to  return  to 
work  at  a  level  above  the  Substantial 
Gainful  Activity  (SGA)  level,  either 
because  they  do  not  have  easy  access  to 
such  services,  or  because  they  lack  the 
incentive  to  invest  resources  in  return  to 
work  activities  because  of  a  variety  of 
factors  affecting  the  decision  to  work. 
TTW  confers  upon  a  beneficiary  a 
means  to  access  those  resom-ces  in  a  less 
restrictive  maimer  than  under  the 
traditional  program.  The  manner  in 
which  the  program  is  being 
implemented  is  expected  to  increase 
beneficiary  demand  for  employment-  ' 
related  services  and  activities.  It  is  also 
expected  to  increase  the  number  and 
diversity  of  providers  in  response  to  the 
less  restrictive  participation 
requirements  and  increased  consumer 
demand  for  services. 

The  Nationcd  Employment  Activity  and 
Disability  Survey 

The  National  Employment  Activity 
and  Disability  Survey  will  collect  data 
on  the  work-related  activities  of  SSI  and 
Old  Age,  Survivors  and  Disability 
Insurance  (OASDI)  beneficiaries  as  the 


TTW  program,  and  other  initiatives 
designed  to  improve  beneficiary 
employment  outcomes,  are 
implemented.  The  TTW  Survey  is 
specifically  designed  to  be  a  significant 
resoiuce  for  the  formal  evaluation  of 
TTW,  but  SSA  anticipates  that  the 
survey  will  provide  useful  information 
for  a  variety  of  evaluation  and  policy 
analysis  purposes,  especially  related  to 
current  efforts  that  attempt  to  improve 
return  to  work.  The  survey 
questionnaire  focuses  on  information 
about  beneficiaries  and  their  work- 
related  activities  that  cannot  be  obtained 
fi-om  SSA's  administrative  records.  The 
survey  will  provide  information  about: 
(1)  Beneficiaries  who  assign  their 
Tickets  to  ENs,  and  their  experience  in 
the  program;  (2)  beneficiaries  who  do 
not  assign  their  Tickets,  and  the  reasons 
why  they  do  not,  including  involuntary 
non-participants;  (3)  the  employment 
outcomes  of  Ticket  users  and  other 
beneficiaries;  and  (4)  the  use  of 
employment  services  by  Ticket  users 
and  other  beneficiaries.  The 
respondents  will  be  selected  from  SSI 
and  OASDI  disabled  beneficiaries  who 
meet  the  Ticket  to  Work  program 
eligibility  requirements. 

Number  of  Respondents:  6,557. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  annual  Burden:  4,918 
hours.      ^y 

6.  Public  Information  Campaign 
Collections— 0960-0544 

SSA  uses  the  information  from  public 
broadcasting  systems  to  determine 
media  interest  in  broadcasting  SSA's 
public  information  materials.  The 
respondents  are  radio  and  television 
stations. 

Number  of  Respondents:  8,000. 


Frequency  of  Response:  3. 
Average  Burden  Per  Response:  1 
minute. 
Estimated  Annual  Burden:  400. 

7.  State  Mental  Institution  Policy 
Review— 0960-0110 

SSA  uses  the  information  collected  on 
Form  SSA-9584  to  determine  whether 
policies  and  practices  of  State  mental 
institutions  conform  with  SSA's 
regulations  in  the  use  of  benefits  and 
whether  an  institution  is  performing 
other  duties  and  responsibilities 
required  of  a  representative  payee.  The 
information  also  provides  a  basis  for 
conducting  an  onsite  review  of  the 
institution  and  is  used  in  preparing  the 
subsequent  report  of  findings.  The 
respondents  are  State  mental 
institutions  that  serve  as  representative 
payees. 

Number  of  Respondents:  125. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  125  hours. 

8.  Record  Of  Supplemental  Security 
Income  Inquiry — 0960-0140 

Form  SSA-3462  is  completed  by  SSA 
personnel  via  telephone  or  personal 
interview,  and  it  is  used  to  determine 
potential  eligibility  for  SSI  benefits.  The 
respondents  are  individueils  who 
inquire  about  SSI  eligibilit\'  for 
themselves  or  someone  else. 

Number  of  Respondents:  2,341,856. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  195.155 
hours. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
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useful  if  received  by  0MB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-0454,  or  by  writing  to  the 
address  listed  above. 

1.  Internet  Social  Security  Disability 
Report— 0960-NEW 

The  Social  Security  Act  requires 
applicants  to  furnish  medical  and  other 
evidence  and  information  to  prove  they 
are  disabled.  Applicants  for  disability 
benefits  will  be  given  the  option  to 
provide  information  needed  to  help 
determine  they  are  disabled  through  the 
Internet.  The  hitemet  Social  Security 
Disabihty  Report,  which  is  similar  to  the 
Form  SSA-336&-BK,  Disability  Report- 
Adult,  will  collect  allegations  of 
disability  and  gather  information  about 
the  disabling  condition  and  sources  of 
medical  evidence.  Collecting  this 
information  is  critical  to  case 
development  and  adjudication.  The 
information  on  the  Disability  Report, 
together  with  other  evidence  and 
information,  will  be  used  by  State 
Disability  Determination  Services  (who 
make  disability  decisions  on  behalf  of 
SSA)  to  develop  medical  evidence, 
assess  the  alleged  disability,  and  make 
a  determination  on  whether  or  not  the 
applicant  is  disabled  under  the  Act. 
SSA  plans  to  conduct  a  limited  pilot  of 
the  Internet  Social  Seciirity  Disability 
Report  followed  by  national 
implementation.  The  respondents  are 
applicants  for  title  II  and  title  XVI 
disability  benefits. 

Pilot  Burden  Hours  Estimate 

Number  of  Respondents:  8,400. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
hoiu-s. 

Estimated  annual  Burden:  16,800 
hours. 

National  Implementation  Burden  Hours 
Estimate 

Number  of  Respondents:  66,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  2 
hours. 

Estimated  annual  Burden:  132,000 
hours. 

2.  Employee  Work  Activity  Report — 
0960-0483 

The  data  collected  by  SSA  on  Form 
SSA-3033  is  used  to  determine  if  the 
claimant  meets  the  disability 
requirements  of  the  law,  when  the 
claimant  returns  to  work  after  the 
alleged  or  established  onset  date  of 
disability.  When  a  possible  imsuccessful 
work  attempt  or  nonspecific  subsidy  is 


involved.  Form  SSA-3033  will  be  used 
to  request  a  description  of  the 
employee's  work  effort.  The 
respondents  are  employers  of  OASDI 
and  SSI  disability  applicants  and 
beneficiaries. 

Number  of  Respondents:  12,500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  3,125 
hours. 

Dated;  May  13.  2002. 
Elizabeth  A.  Davidson, 

Reports  Clearance  Officer.  Social  Security 

Administration. 

[FR  Doc.  02-12365  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4191-02-(> 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974  as  Amended; 
Computer  Matching  Program  (SSA/ 
States,  SDX-BENDEX-SVES  Rle»— 
Matches  6001 ,  6002,  and  6004) 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  the  renewal  of  an 

existing  computer  matching  program 

which  is  scheduled  to  expire  on  June 

30,  2002. 

SUMMARY:  In  accordance  with  the  - 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  the 
renewal  of  an  existing  computer 
matching  program  that  SSA  is  currently 
conducting  with  the  States. 
DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate;  the  Committee  on 
Government  Reform  of  the  House  of 
Representatives;  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  The  renewal  of  the  matching 
program  will  be  effective  as  indicated 
below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-2935  or  vmting  to  the 
Acting  Associate  Commissioner  for 
Program  Support,  2-Q-16  Operations 
Buildings,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401.  All 
comments  received  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Acting  Associate  Commissioner  for 
Program  Support  as  shown  above. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 


503),  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  establishing  the  conditions 
under  which  computer  matching 
involving  the  Federal  government  could 
be  performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal,  State,  or  local  government 
records.  It  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  match  agreements; 

(3)  Publish  notice  of  the  computer 
matching  program  in  the  Federal 
Register; 

(4)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(5)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(6)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensiu-e  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  May  9.  2002. 
Martin  H.  Gerry, 

Deputy  Commissioner  for  Disability  and  • 
Income  Security  Programs. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA)  with 
the  States 

A.  PARTICIPATING  AGENCIES: 

SSA  and  the  States. 

B.  PURPOSE  OF  TXE  MATCHING  PROGRAM: 
Section  1137  of  the  Social  Security 

Act  requires  individual  States  to  have  in 
effect  an  income  and  eligibility 
verification  system  meeting  certain 
requirements  in  order  to  administer 
certain  State-administered  income,  food 
assistance,  and  medical  assistance 
programs. 

A  chief  purpose  of  this  matching 
program  is  to  facilitate  administration  of 
this  provision.  Individual  agreements 
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with  the  States  will  describe  the 
conditions  imder  which  SSA  agrees  to 
disclose  information  to  the  States 
relating  to  the  eligibility  for,  and 
payment  of,  SociaJ  Security, 
supplemental  security  income,  special 
veterans  benefits,  including  certain  tax 
return  information  disclosed  by  SSA  in 
accordance  with  applicable  provisions 
of  the  Internal  Revenue  Code,  as  well  as 
quarters  of  coverage,  prisoner,  and  death 
information. 

The  matching  program  will  also  be 
used  to  implement  provisions  of  Pub.  L. 
104-193,  the  Personal  Responsibility 
and  Work  Reconciliation  Act  of  1996, 
involving  the  significance  of  Social 
Security  coverage  information  to  the 
eligibility  of  certain  aliens  for  some 
Federal  and  State  public  benefits.  Under 
this  matching  program,  SSA  will 
disclose  certain  Social  Security  coverage 
information  on  specific  persons  to 
States  administering  appropriate  benefit 
programs. 

C.  AUTHORrrv  FOR  CONDUCTING  THE  MATCHING 
PROGRAM: 

Sections  1106  and  1137  of  the  Social 
Security  Act;  sections  402,  412,  421  and 
435  of  Pub.  L.  104-193;  section 
202(x)(3)(B)(iv)  of  the  Social  Security 
Act;  section  205(r){3)  of  the  Social 
Security  Act;  and  relevant  provisions  of 
the  Internal  Revenue  Code  under  26 
U.S.C.  6103. 

D.  CATEGORIES  OF  RECORDS  AND  INDIVIDUALS 
COVERED  BY  THE  MATCHING  PROGRAM: 

States  will  provide  SSA  with  names 
and  other  identifying  information  of 
appropriate  benefit  applicants  or 
recipients.  Specific  information  from 
participating  States  will  be  matched  as 
provided  in  the  agreement  for  the 
specific  program  with  the  following 
systems  of  records  maintained  by  SSA: 

1 .  SDX — Supplemental  Seciuity 
Income  and  Special  Veterans  Benefit 
Record  (SSR).  SSA/OSR  (60-0103); 

2.  BENDEX— Master  Beneficiary 
Record  (MBR),  SSA/OSR  (60-0090)  and 
the  Earnings  Recording  and  Self- 
Employment  Income  System,  SSA/OSR 
(60-0059); 

3.  EVS— Master  Files  of  Social 
Security  Number  (SSN)  Holders  and 
SSN  Applications,  SSA/OSR  (60-0058); 

4.  SVES— SSR,  SSA/OSR  (60-0103); 
MBR,  SSA/OSR  (60-0090);  the  Earnings 
Recording  and  Self-Emplojonent  Income 
System,  SSA/OSR  (60-0059);  the  Master 
Files  of  SSN  Holders  and  SSN 
Applications,  SSA/OSR  (60-0058);  and 
the  Prisoner  Update  Processing  System 
(PUPS),  SSA/OSR  (60-0269); 

5.  Quarters  of  Coverage  Query — the 
Earnings  Recording  and  Self- 
Employment  Income  System,  SSA/OSR 


(60-0059)  and  the  Master  Files  of  SSN 
Holders  and  SSN  Applications,  SSA/ 
OSR  (60-0058); 

6.  Prisoner  Query— PUPS,  SSA/OSR 
(60-0269);  and 

7.  Death  Query— Master  Files  of  SSN 
Holders  and  SSN  Applications,  SSA/ 
OSR  (60-0058) — subsection  referred  to 
as  the  NUMIDENT. 

SSA  and  the  States  will  exchange 
information  through  the  FUe  Transfer 
Management  System  (FTMS).  Cartridge 
or  magnetic  tape  will  be  used  in  the 
event  FTMS  is  inoperable. 

E.  MCLUSIVE  DATES  OF  THE  MATCHING  PROGRAM: 

The  matching  program  will  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  OMB,  or  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  whichever  is  later.  Individual 
State  matching  agreements  under  the 
program  may  also  become  effective 
upon  the  signing  of  the  agreements  by 
the  parties  to  the  agreements.  The 
agreements  with  individual  States  will 
continue  for  18  months  from  the 
effective  date  and  may  be  extended  for 
a  period  of  time,  up  to  12  months,  but 
not  to  exceed  December  31,  2004,  if 
certain  conditions  are  met. 

[FR  Doc.  02-12366  Filed  5-16-02;  8:45  am] 
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SOaAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  as  Amended;  New 
System  of  Records  and  New  Routine 
Use  Disclosures 

AGENCY:  Social  Security  Administration. 
ACTION:  New  system  of  records  and 
proposed  routine  uses. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  and 
(e)(ll)),  we  are  issuing  public  notice  of 
oxa  intent  to  establish  a  new  system  of 
records,  the  Medicare  Savings  Programs 
Information  System,  60-0310  and 
routine  uses  applicable  to  this  system. 

The  Consolidated  Appropriations  Act. 
2001,  Appendix  F,  section  911  amended 
the  Social  Security  Act  by  adding 
section  1144.  Section  1144  of  the  Social 
Security  Act  requires  the  Commissioner 
of  Social  Security  to  conduct  outreach 
efforts  to  identify  individuals  entitled  to 
benefits  under  the  Medicare  program 
imder  title  XVIII  who  may  be  eUgible  for 
medical  assistance  for  payment  of  the 
cost  of  Medicare  cost-sharing  under  the 
Medicaid  program. 

DATES:  We  filed  a  report  of  the  proposed 
new  system  of  records  and  routine  uses 
with  the  Chairman  of  the  Senate 
Committee  on  Governmental  Affairs,  the 


Chairman  of  the  House  Reform 
Committee,  and  the  Director,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  May  10,  2002.  The  proposed 
system  will  become  effective  on  June  19, 
2002,  unless  we  receive  comments  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Pamela  McLaughlin,  Social  Insiu-ance 
Specialist,  Social  Security 
Administration,  Room  3-JC-2 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  telephone  (410)  965-3677,  e-mail: 
pam  .mcla  ughliit@ssa  .gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose  of  the 
Proposed  New  System  of  Records,  the 
Medietu^  Savings  Programs 
Information  System 

A.  General  Background 

On  December  21,  2000,  the  President 
signed  into  law  the  Medicare,  Medicaid, 
and  State  Children's  Health  Insiu^nce 
Program  (SCHIP)  Benefits  Improvement 
and  Protection  Act  of  2000,  as  Appendix 
F  of  Public  Law  106-554,  the 
Consolidated  Appropriations  Act,  2001. 
Section  911  of  Appendix  F  amended 
title  XI  of  the  Social  Secmrity  Act  by 
adding  section  1144,  which  requires  the 
Commissioner  of  Social  Security  to 
conduct  outreach  efforts  to  identify 
individuals  entitled  to  benefits  under 
the  Medicare  program  under  title  XVm 
who  may  be  eligible  for  medical 
assistance  for  payment  of  the  cost  of 
Medicare  cost-sharing  under  the 
Medicaid  program. 

In  conducting  the  outreach  efforts,  the 
Agency  shall  furnish  the  agency  of  each 
State  responsible  for  the  administration 
of  the  Medicaid  program  and  any  other 
appropriate  State  agency  with 
information  consisting  of  tbe  name  and 
address  of  individuals  residing  in  the 
State  that  the  Agency  determines  may 
be  eligible  for  medical  assistance  for 
payment  of  the  cost  of  Medicare  cost- 
sharing  under  the  Medicaid  program. 
Additionally,  information  may  be 
disclosed  to  the  General  Accounting 
Office  for  its  evaluation  of  the  effort  as 
required  by  the  statute. 
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B.  Collection  and  Maintenance  of  Data 
for  the  Proposed  New  System  of 
Records,  the  Medicare  Savings  Programs 
Information  System 

The  proposed  system  will  maintain 
relevant  information  about  Social 
Security  beneficiaries  who  either  meet, 
or  are  about  to  meet,  the  requirements 
for  Medicare  (i.e.,  attained  age  65; 
disabled  Social  Security  beneficiau-ies 
who  have  received  24  months  of  Social 
Security  benefits);  and  for  beneficiaries 
who  have  a  disabling  impairment(s) 
who  lost  entitlement  to  free  Medicare 
Part  A  because  of  work;  and  certain 
individuals  who  suffer  from  end-stage 
renal  disease.  Information  will  be 
collected  from  existing  SSA  systems  of 
records  [e.g.,  Master  Beneficiary  Record, 
60-0090  and  the  Supplemental  Seciirity 
Income  Record  and  Special  Veterans 
Benefits,  60-0103  and  other  sources 
available  to  SSA,  such  as,  the  Veterans 
Administration  and  the  Office  of 
Personnel  Management  benefits  files) 
and  may  be  stored  in  paper  form  or 
magnetic  media  (e.g.,  discs).  The  data 
will  be  indexed  and  retrieved  by  SSN. 

n.  Proposed  Routine  Use  Disclosures  of 
Data  Maintained  in  the  Proposed  New 
System  of  Records,  the  Medicetre 
Savingt  Programs  Information 
System 

A.  Proposed  Routine  Use  Disclosures 

We  are  proposing  to  establish  routine 
uses  of  information  that  will  be 
maintained  in  the  proposed  new  system 
as  discussed  below. 

1.  To  the  Office  of  the  President  for  the 
piupose  of  responding  to  an  individual 
pursuant  to  an  inquiry  received  from 
that  individual  or  from  a  third  party  on 
his  or  her  behalf. 

We  will  disclose  information  xmder 
this  routine  use  only  in  situations  in 
which  an  individual  may  contact  the 
Office  of  the  President,  seeking  that 
office's  assistance  in  a  SSA  matter  on 
his  or  her  behalf.  Information  would  be 
disclosed  when  the  Office  of  the 
President  makes  an  inquiry  and  presents 
■  evidence  that  the  office  is  acting  on 
behalf  of  the  individual  whose  record  is 
requested. 

2.  To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

We  will  disclose  information  imder 
this  routine  use  only  in  situations  in 
which  an  individual  may  ask  his  or  her 
congressional  representative  to 
intercede  in  an  SSA  matter  on  his  or  her 
behalf.  Information  would  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  evidence 


that  he  or  she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

3.  To  third  parties  in  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have,  information  relating  to 
an  individual's  eligibility  for,  or 
entitlement  to,  benefits  under  a  Social 
Security  Act  program  when  the  data  are 
needed  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of 
information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following: 

(a)  His  or  her  eligibility  for  benefits 
under  a  Social  Security  Act  program; 

(b)  The  amount  of  his  or  her  benefit 
payment; 

(c)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fi^ud,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

We  will  disclose  information  under 
this  routine  use  only  as  necessary  to 
enable  SSA  to  obtain  information  that 
will  assist  State  or  local  governments  (or 
their  agents)  in  determining  individuals' 
eligibility  for  medical  assistance  for 
payment  of  the  cost  of  Medicare  cost- 
sharing  under  the  Medicaid  programs. 

4.  To  State  and  local  agencies  (or  agents 
on  their  behalf),  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs 

We  will  disclose  information  under 
this  routine  use  to  State  or  local 
agencies  to  assist  such  agencies  in 
administration  of  the  Medicare  Savings 
Programs.  The  purpose  of  this 
disclosure  is  to  assist  the  agencies  in 
establishing  individuals'  eligibility  for 
such  programs,  to  provide  information 
necessary  to  enforce  eligibility 
restrictions  in  such  programs,  and  to 
combat  and  prevent  fraud,  waste  and 
abuse  in  those  programs. 

5.  To  the  Department  of  Justice  (DOJ),  a 
court,  or  other  tribimal,  or  other  party 
before  such  tribunal,  when: 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  afiect  the 
operations  of  SSA  or  any  of  its 
components  is  party  to  litigation  or  has 
an  interest  in  such  litigation,  and  SSA 
determines  that  the  use  of  such  records 
by  DOJ,  a  court,  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case. 


SSA  determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  imless  disclosure  is 
expressly  permitted  by  the  IRC. 

We  will  disclose  information  under 
this  routine  use  only  as  necessary  to 
enable  DOJ,  a  coiul,  or  other  tribunal,  to 
effectively  defend  SSA  disability 
beneficiaries  and  recipients. 

6.  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

Under  certain  Federal  statutes,  SSA  is 
authorized  to  use  the  service  of 
volunteers  and  participants  in  certain 
educational,  training,  employment  and 
community  service  programs.  Examples 
of  such  statutes  and  programs  are:  5 
U.S.C.  311  regarding  student  volunteers; 
and  42  U.S.C.  2753  regarding  the 
College  Work-Study  Program.  We 
contemplate  disclosing  information 
imder  this  routine  use  only  when  SSA 
uses  the  services  of  these  individuals 
and  they  need  access  to  information  in 
this  system  to  perform  their  assigned 
duties. 

7.  Non-tax  return  information  which  is 
not  restricted  from  disclosure  by  federal 
law  may  be  disclosed  to  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  NARA 
Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  2904,  as  amended,  with 
promulgating  standards,  procedures  and 
gwdelines  regarding  record 
management  and  conducting  records 
management  studies.  44  U.S.C.  2906,  as 
amended,  provides  that  GSA  and  NARA 
are  to  have  access  to  federal  agencies' 
records  and  that  agencies  are  to 
cooperate  with  GSA  and  NARA.  In 
carrying  out  these  responsibilities,  it 
may  be  necessary  for  GSA  and  NARA  to 
have  access  to  information  in  this 
proposed  system  of  records.  In  such 
instances,  the  routine  use  will  facilitate 
disclosure. 
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B.  Compatibility  of  Proposed  Routine 
Uses 

The  Privacy  Act  (5  U.S.C.  552a(b)(3)) 
and  our  disclosure  regulations  (20  CFR 
part  401)  permit  us  to  disclose 
information  under  a  published  routine 
use  for  a  purpose,  which  is  compatible 
with  the  purpose  for  which  we  collected 
the  information.  Section  401.150(c)  of 
the  regulations  permits  us  to  disclose 
information  under  a  routine  use  where 
necessary  to  carry  out  SSA  programs. 
Section  401.120  of  the  regulations 
provides  that  we  will  disclose 
information  when  a  law  specifically 
requires  the  disclosure.  The  proposed 
routine  uses,  numbered  1-6  above,  wUl 
ensure  efficient  administration  of  the 
Medicare  Savings  Programs;  the 
disclosiure  that  would  be  made  under 
routine  use  number  7  is  required  by 
Federal  law.  Thus,  all  of  the  routine 
uses  are  appropriate  and  meet  the 
relevant  statutory  and  regulatory 
criteria. 

m.  Records  Storage  Medium  and 
Safeguards  for  the  Proposed  New 
System,  the  Medicare  Savings 
Programs  Information  System 

We  will  maintain  information  in  the 
proposed  system  of  records  in  electronic 
and  paper  form.  Only  authorized  SSA 
personnel  and  contractor  personnel  who 
have  a  need  for  the  information  in  the 
performance  of  their  official  duties  will 
be  permitted  access  to  the  information. 
Seciirity  measures  include  the  use  of 
access  codes  to  enter  the  computer 
systems  that  will  maintain  the  data,  and 
storage  of  the  computerized  records  in 
secured  areas  that  are  accessible  only  to 
employees  who  require  the  information 
in  performing  their  official  duties.  Any 
manually  maintained  records  vnll  be 
kept  in  locked  cabinets  or  in  othenvise 
secure  areas.  Contractor  personnel 
having  access  to  data  in  the  proposed 
system  of  records  will  be  required  to 
adhere  to  SSA  rules  concerning 
safeguards,  access  and  use  of  the  data. 

SSA  and  contractor  personnel  having 
access  to  the  data  on  this  system  will  be 
informed  of  the  criminal  penalties  of  the 
Privacy  Act  for  unauthorized  access  to 
or  disclosiu-e  of  information  maintained 
in  this  system.  See  5  U.S.C.  552a(i)(l). 

IV.  Efifect  of  the  Proposed  System  of 
Records,  the  Medicare  Savings 
Programs  Information  System  on  the 
Rights  of  Individuals 

The  proposed  system  will  maintain 
Information  to  determine  a  beneficiary's 
potential  eligibility  for  Medicare  Part  B 
buy-in  or  for  subsidized  purchase  of 
Medicare  Part  A.  Information  kept  in  the 
system  will  be  used  to  increase 


Medicare  buy-in  applications  and 
enrollments,  and  may  be  used  by  the 
General  Accoimting  Office  (GAO)  for  its 
evaluation  of  the  effort  as  required  by 
the  statute.  Therefore,  we  do  not 
anticipate  that  the  proposed  system  of 
records  will  have  an  unwarranted 
adverse  effect  on  the  rights  of 
individuals. 

Dated:  May  10.  2002. 
Jo  Aime  B.  Bamhart, 

Commissioner. 

6(M)310 
SYSTEM  NAME: 

Medicare  Savings  Programs 
Information  System,  Social  Security 
Administration,  Office  of  Program 
Benefits. 

SECURTTY  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Social  Security  beneficiaries  who 
have  attained  ^e  65  or  are  about  to 
attain  age  65,  disabled  Social  Security 
beneficiaries  who  have  received  24 
months  of  Social  Security  benefits, 
beneficiaries  with  a  disabling 
impairment(s)  who  lost  entitlement  to 
free  Medicare  Part  A  because  of  work 
and  certain  individuals  who  siiffer  from 
end-stage  renal  disease. 

CATEGORIES  Of  RECORDS  IN  T>IE  SYSTEM: 

This  system  contains  information 
about  the  beneficiary  from  records 
available  to  SSA.  This  information  may 
include  the  individual's  name.  Social 
Seciuity  number  (SSN),  date  of  birth, 
address,  marital  status  and  income. 
Information  will  be  obtained  from  other 
SSA  systems  of  records  (e.g..  Master 
Beneficiary  Record,  60-0090, 
Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits,  60-0103 
and  from  other  databases  available  to 
SSA,  such  as  the  Veterans 

ADMINISTRATION  AND  OfFICE  OF  PERSONNEL 
MANAGEMENT  BENEFTTS  FILES: 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  1144  of  the  Social  Security 
Act  (42  U.S.C.  1320b-14)  as  added  by 
Public  Law  106-554,  the  Consohdated 
Appropriations  Act,  2001. 

PURPOSE(S): 

Information  in  this  system  will  be 
used  to  determine  a  beneficiary's 
potential  eligibility  for  Medicare  Part  B 
buy-in  or  for  subsidized  purchase  of 


Medicare  Part  A.  Information  kept  in  the 
system  will  be  used  to  increase 
Medicare  buy-in  applications  and 
enrollments,  and  may  be  used  by  the 
General  Accounting  Office  (GAO)  for  its 
evaluation  of  the  effort  as  required  by 
the  statute. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosiue  of  information  constituting 
"retiUTi  or  return  information"  within 
the  scope  of  the  Internal  Revenue  Code 
(IRC)  (26  U.S.C.  6103)  will  not  be 
disclosed  unless  disclosure  is 
authorized  by  that  statute. 

1.  To  the  Office  of  the  President  for 
the  piupose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

3.  To  third  parties  in  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have,  information  relating  to 
the  individual's  eligibility  for,  or 
entitlement  to,  benefits  imder  a  Social 
Security  Act  program  when  the  data  are 
needed  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of 
information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following: 

(a)  His  or  her  eligibility  for  benefits 
under  a  Social  Security  Act  program; 

(b)  The  amount  of  his  or  her  benefit 
payment; 

(c)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

4.  To  State  or  local  agencies  (or  agents 
on  their  behalf),  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs. 

5.  To  the  Department  of  Justice  (DOJ), 
a  court,  or  other  tribunal,  or  other  third 
party  before  such  tribunal  when: 

(a)  SSA,  or  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  of  any  of  its 
components  is  party  to  litigation  or  has 
an  interest  in  such  litigation,  and  SSA 
determines  that  the  use  of  such  records 
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by  DOJ,  the  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case. 
SSA  determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  v«ll  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 

mc. 

6.  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

7.  Non-tax  return  information  which 
is  not  restricted  from  disclosvu-e  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  under  44  U.S.C. 
2904  and  2906,  as  amended  by  the 
NARA  Act  of  1984,  for  the  use  of  those 
agencies  in  conducting  records 
management  studies. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
ENSPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  paper  form  and 
on  magnetic  media  [e.g.,  discs). 

RETRIEVABILmr: 

Records  in  this  system  are  indexed 
and  retrieved  by  the  SSN  and/or 
address. 

SAFEGUARDS: 

Security  measures  include  the  use  of 
access  codes  to  enter  the  computer 
system,  which  will  maintain  the  data, 
and  storage  of  the  computerized  records 
in  secured  areas  which  are  accessible 
only  to  employees  who  require  the 
information  in  performing  their  official 
duties.  Any  paper  records  will  be  kept 
in  locked  cabinets  or  in  otherwise 
secured  areas.  Contractor  persormel 
having  access  to  data  in  the  system  of 
records  will  be  required  to  adhere  to 
SSA  rules  concerning  safeguards,  access 
and  use  of  the  data.  SSA  and  contractor 
persoimel  having  access  to  the  data  will 
be  informed  of  the  criminal  peneilties  of 
the  Privacy  Act  for  unauthorized  access 
to  or  disclosure  of  information 
maintained  in  this  system  of  records. 

RETENTH3N  AND  DISPOSAL: 

Electronic  files  and  other  files  with 
personal  identifiers  are  retained  in 
secure  areas  accessible  only  to 
authorized  personnel  and  will  be 


disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for 
contractor  or  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  tha 
storage  medium  (e.g.,  deletion  of 
magnetic  discs  or  shredding  of  paper 
records).  Records  used  in  administering 
the  demonstration  and  experimental 
programs  will  be  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Representative 
Payment  and  Evaluation,  Office  of 
Program  Benefits,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE(S): 

An  individual  can  determine  if  this 
system  of  records  contains  a  record 
about  him/her  by  writing  to  the  systems 
manager(s)  at  the  above  address  and 
providing  his/her  name,  SSN  or  other 
information  that  may  be  in  the  system 
of  records  that  will  identify  him/her.  An 
individual  requesting  notification  of 
records  in  person  should  provide  the 
same  information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license.  If 
an  individual  does  not  have 
identification  documents  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense. 

If  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  connected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother's  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
understands  thaj  the  knowing  and 


willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.40). 

RECORD  ACCESS  PROCEDURE(S): 

Same  as  "Notification  procedures." 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.50). 

CONTESTING  RECORD  PROCEDURE(S): 

Same  as  "Notification  procedures." 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  imtimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.65). 

RECORD  SOURCE  CATEGORIES: 

Data  for  the  system  are  secured  fi-om 
other  SSA  systems  of  records  (e.g., 
Master  Beneficiary  Record,  60-0090, 
Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits,  60-0103 
and  fi-om  other  databases  available  to 
SSA,  such  as  the  Veterans 
Administration  and  the  Office  of 
Personnel  Management  benefits  files). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  TME  ACT: 

None. 

(FR  Doc.  02-12364  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3751] 

Office  of  Overseas  Schools;  60-Day 
Notice  of  Proposed  Information 
Collection:  Form  DS-2061,  Approval  of 
Funding  to  Support  Special 
Educational  Programs  (0MB  #1405- 
0031) 

ACTION:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 
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The  following  siunmarizes  the 
information  collection  proposal  to  be 
submitted  to  OMB: 

Type  of  Request:  Reinstatement. 

Originating  Office:  Bureau  of 
Administration,  A/OPR/OS. 

Title  of  Information  Collection: 
Approval  of  Funding  to  Support  Special 
Educational  Programs. 

Frequency:  Annual. 

Fonn  Number:  DS-2061  (Formerly 
JF-45). 

Estimated  Number  of  Respondents: 
89. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  44.5  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Keith  D.  Miller,  Office  of 
Overseas  Schools,  U.S.  Department  of 
State,  Washington,  DC  20520.  He  may 
be  reached  at  202-261-8200. 

Dated:  May  10,  2002. 
Gregory  K.O.  Davis, 

Management  Analyst,  Bureau  of 
Administration.  U.S.  Department  of  State. 
[FR  Doc.  02-12441  Filed  5-16-02:  8:45  am] 
BILUNG  CODE  4710-24-P 


DEPARTMENT  OF  STATE 
[Pubiic  Notice  4022] 

Culturally  Significant  Objects  Imported 
for  ExIilbitlon  Determinations:  The 
Adventures  of  Hamza" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 


2681,  etseq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1, 1999,  and  Delegation  of 
Authority  No.  236  of  October  19,  1999. 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"The  Adventures  of  Hamza,"  imported 
fi-om  abroad  for  temporary  exhibition 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  owners.  I  aJso  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Arthur  M.  Sackler  Gallery, 
Smithsonian  Institution,  Washington, 
DC,  from  on  or  about  June  26,  2002,  to 
on  or  about  September  29,  2002,  at  the 
Brooklyn  Museum  of  Art,  Brooklyn. 
New  York,  from  on  or  about  November 
1,  2002,  to  on  or  about  January  26.  2003, 
and  at  possible  additional  venues  yet  to 
be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State,  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  May  14,  2002. 
Stephen  T.  Hart. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  United  States 
Department  of  State. 
[FR  Doc.  02-12570  Filed  5-16-02;  8:45  am) 

BILUNG  CODE  4710-08-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3982] 

Overseas  Schools  Advisory  Council; 
Notice  of  Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Annual  Meeting  on  Friday,  June  21 . 
2002,  at  9:30  a.m.  in  Conference  Room 
1107,  Department  of  State  Building, 
2201  C  Street,  NW.,  Washington,  DC. 
The  meeting  is  open  to  the  public. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas, 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  Govenmient  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

This  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 


Advisory  Coimcil  to  the  American- 
sponsored  overseas  schools.  The  agenda 
includes  a  review  of  the  recent  activities 
of  American-sponsored  overseas  schools 
and  the  overseas  schools  regional 
associations,  a  progress  report  on 
projects  selected  for  the  cumual  Program 
of  Educational  Assistance,  and  a 
presentation  on  the  Coimcil's  project  to 
develop  a  construction/renovation 
handbook  for  American-sponsored 
overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled,  and 
individual  building  passes  are  required 
for  all  attendees.  Persons  who  plan  to 
attend  should  so  advise  the  office  of  Dr. 
Keith  D.  Miller,  Department  of  State. 
Office  of  Overseas  Schools.  Room  H328. 
SA-1,  Washington,  DC  20522-0132, 
telephone  202-261-8200.  prior  to  June 
11,  2002.  Each  visitor  will  be  asked  to 
provide  a  date  of  birth  and  Social 
Security  number  at  the  time  of 
registration  and  attendance  and  must 
carry  a  valid  photo  ID  to  the  meeting. 
All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  May  3,  2002. 
Keith  0.  Miller, 

Executive  Secretary'.  Overseas  Schools 
Advisory  Council.  Department  of  State. 
|FR  Doc.  02-12442  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4710-24-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

WTO  Dispute  Settlement  Proceeding 
Regarding  the  U.S.  Department  of 
Commerce  Final  Countervailing  Duty 
Determination  Concerning  Certain 
Softwood  Lumber  From  Canada 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice:  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  {"USTO")  is 
providing  notice  that,  on  May  3.  2002, 
the  United  States  received  fi"om  Canada 
a  request  for  consultations  under  the 
Marrakesh  Agreement  Establishing  the 
World  Trade  Organization  ("WTO 
Agreement")  regarding  the  U.S. 
Department  of  Commerce  ("DOC")  final 
countervailing  duty  determination 
concerning  certain  softwood  lumber 
from  Canada.  Canada  alleges  that  the 
initiation  and  conduct  of  the 
countervailing  duty  investigation,  the 
final  determination,  the  provision  of 
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expedited  reviews,  and  related  matters 
are  inconsistent  with  Articles  1,  2, 10, 
11,  12,  14,  15, 19,  22,  and  32.1  of  the 
Agreement  on  Subsidies  and 
Countervailing  Measures  ("SCM 
Agreement")  and  Articles  VI:3  and  X:3 
of  the  General  Agreement  on  Tariffs  and 
Trade  1994  ("GATT  1994"). 

USTR  invites  written  ::omments  from 
the  public  concerning  the  issues  raised 
in  this  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  May  31,  2002  to  be  assured  of 
timely  consideration  by  USTR. 

ADDRESSES:  Comments  should  be 
submitted  to  Sandy  McKinzy, 
Monitoring  and  Enforcement  Unit, 
Office  of  the  General  Counsel,  Room 
122,  Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  DC  20508,  Attn:  Softwood 
Liunber  Final  CVD  Dispute,  with  a 
confirmation  copy  sent  by  fax  to  (202) 
395-3640.  Telephone:  (202)  395-3582. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amber  L.  Cottle,  Assistant  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  (202)  395-3581. 

SUPPLEMENTARY  INFORMATION:  Section 
127(b)  of  the  Uruguay  Round 
Agreements  Act  ("URAA")  (19  U.S.C. 
3537(b)(1))  requires  that  notice  and 
opportunity  for  comment  be  provided 
after  the  United  States  submits  or 
receives  a  request  for  the  establishment 
of  a  WTO  dispute  settlement  panel. 
Consistent  with  this  obligation,  but  in 
an  effort  to  provide  additional 
opportunity  for  comment,  USTR  is 
providing  notice  that  consultations  have 
been  requested  pursuant  to  the  WTO 
Dispute  Settlement  Understanding 
("DSU").  If  such  consultations  should 
fail  to  resolve  the  matter  and  a  dispute 
settlement  panel  is  established  pursuant 
to  the  DSU,  such  panel,  which  would 
hold  its  meetings  in  Geneva, 
Switzerland,  would  be  expected  to  issue 
a  report  on  its  findings  and 
recommendations  within  six  to  nine 
months  after  it  is  established. 

Major  Issues  Raised  by  Canada 

The  notice  of  the  DOC  final 
countervailing  duty  determination 
concerning  certain  softwood  limiber 
from  Canada  was  published  in  the 
Federal  Register  on  April  2,  2002.  The 
notice  explains  the  basis  for  the  DOC's 
final  determination  that  Canada 
provides  countervailable  subsidies  to 
the  Canadian  limiber  industry. 


In  its  panel  request,  Canada  describes 
its  claims  in  the  following  maimer: 

The  measures  at  issue  include  the 
initiation  and  conduct  of  the 
investigation,  the  final  determination, 
provision  of  expedited  review,  and 
other  matters  related  to  these  measures. 
These  measures  are  inconsistent  with, 
and  violate  the  obligations  of  the  United 
States  under  Articles  1,  2, 10, 11, 12, 14, 
15, 19,  22  and  32.1  of  the  SCM 
Agreement  and  Articles  VI:3  and  X:3  of 
GATT  1994  by: 

1 .  Initiating  the  investigation, 

(a)  Without  sufficient  evidence  of  a 
subsidy,  injury,  or  a  causal  link  between 
the  subsidized  imports  and  the  alleged 
injury,  and 

(b)  On  the  basis  of  an  application  that 
failed  to  identify  an  appropriate 
applicant  or  its  volume  and  value  of 
production  of  the  domestic  like  product; 

2.  Failing  to  make  an  objective 
assessment  of  the  degree  of  support  for 
the  application  by  the  domestic 
indusdy; 

3.  Imposing  countervailing  duties 
against  progranunes  and  policies  that 
are  not  subsides  within  the  meaning  of 
Article  1.1  of  the  SCM  Agreement  and 
more  specifically,  by 

(a)  Treating  stumpage  as  a  "financial 
contribution". 

(b)  Determining  and  measuring 
benefit  through  impermissible  cross- 
border  comparisons, 

(c)  Failing  in  its  analysis  of  an  alleged 
benefit  to  objectively  assess  the  facts  on 
the  record  of  the  investigation,  and 

(d)  Presuming  that  an  alleged  benefit 
from  stumpage  passes  through  arm's- 
length  transactions  to  downstream 
recipients; 

4.  Countervailing  programmes  and 
policies  that  are  not  "specific"  within 
the  meaning  of  Article  2  of  the  SCM 
Agreement; 

5.  Imposing  countervailing  duties  at  a 
higher  rate  than  the  alleged  subsidy  by 
inflating  the  subsidy  rate  by  a  number 
of  impermissible  means  (including  by 
attributing  the  entirety  of  the  alleged 
stumpage  benefit  to  only  a  portion  of  the 
products  produced  from  logs,  using 
demonstrably  inaccurate  data,  and 
excluding  certain  shipments  from  its 
calculations); 

6.  Failing  to  grant  or  provide  for 
expedited  reviews;  and 

7.  Failing  to  conduct  its  investigation 
in  accordance  with  fundamental 
substantive  and  procedural 
requirements,  including  by  failing  to 
address  significant  evidence  and 
arguments  in  its  determination,  by 
gathering  and  relying  upon  information 
not  made  available  to  the  parties,  by 


failing  to  issue  timely  decisions  and 
provide  reasonable  schedules  for 
questionnaire  responses,  briefing,  and 
hearings,  and  by,  in  effect,  improperly 
applying  adverse  facts  available  to 
cooperative  parties. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  this  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies  to  Sandy 
McKinzy  at  the  address  provided  above. 
A  person  requesting  that  information 
contained  in  a  comment  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
submitting  person.  Confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  of  each  copy. 

Information  or  advice  contained  in  a 
conmient  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitting  person 
believes  that  information  or  advice  may 
qualify  as  such,  the  submitting  person — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential sunmiary  of  the 
information  or  advice. 

Piu-suant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  will 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room, 
which  is  located  at  1724  F  Street,  NW., 
Washington,  DC  20508.  The  public  file 
will  include  non-confidential  comments 
received  by  USTR  from  the  public  with 
respect  to  the  dispute;  if  a  dispute 
settlement  panel  is  convened,  the  U.S. 
submissions  to  that  panel,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
panel;  and,  if  applicable,  the  report  of 
the  Appellate  Body.  An  appointment  to 
review  the  public  file  may  be  made  by 
calling  the  USTR  Reading  Room  at  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  9:30  a.m.  to  12 
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noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

Bruce  Hirsh, 

Acting  Assistant  United  States  Trade 

Representative  for  Monitoring  and 

Enforcement. 

[FR  Doc.  02-12362  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  FRA-2000-7257;  Notice  No.  27] 

Railroad  Safety  Advisory  Committee 
("RSAC");  Woridng  Group  Activity 
Update 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Announcement  of  Railroad 
Seifety  Advisory  Committee  (RSAC) 
Working  Group  Activities. 

SUMMARY:  FRA  is  updating  its 
announcement  of  RSAC's  working 
group  activities  to  reflect  their  current 
status. 

FOR  FURTHER  INFORMATION  CONTACT: 

Trish  Butera  or  Lydia  Leeds,  RSAC 
Coordinators,  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington, 
DC  20590,  (202)  493-6213  or  Grady 
Cothen,  Deputy  Associate  Administrator 
for  Safety  Standards  and  Program 
Development,  FRA,  1120  Vermont 
Avenue,  NW.,  Mailstop  25,  Washington, 
DC  20590,  (202)  493-6302. 
SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  update  FRA's  last 
annoimcement  of  working  group 
activities  and  status  reports  on  January 
17,  2002,  (67  FR  2507).  The  eighteenth 
full  Committee  meeting  was  held 
February  13,  2002,  at  the  Almas  Temple 
in  Washington,  DC.  The  nineteenth 
meeting  is  scheduled  for  May  29,  2002. 

Since  its  first  meeting  in  April  of 
1996,  the  RSAC  has  accepted  seventeen 
tasks.  Status  for  each  of  the  tasks  is 
provided  below: 

Task  96-1 — (Cowpleted)  Revising  the 
Freight  Power  Brake  Regulations.  This 
Task  was  formally  withdrawn  fi^m  the 
RSAC  on  }nne  24,  1997.  FRA  published 
an  NPRM  on  September  9,  1998, 
reflective  of  what  FRA  had  learned 
through  the  collaborative  process.  Two 
public  hearings  were  conducted  smd  a 
technical  conference  was  held.  The  date 
for  submission  of  written  comments  was 
extended  to  March  1, 1999.  The  final 
rule  was  published  on  January  17,  2001 
(66  FR  4104).  An  amendment  extending 
the  effective  date  of  the  final  rule  imtil 
May  31,  2001  was  published  on 


February  12,  2001,  (66  FR  9905). 
Amendments  to  Subpart  D  of  the  final 
rule  were  published  August  1,  2001  (66 
FR  36983).  Amendments  responding  to 
the  remaining  issues  raised  in  petitions 
for  reconsideration  were  published  in 
the  Federal  Register  on  April  10,  2002 
(67  FR  17556).  Contact:  Thomas 
Hermann  (202)  493-6036. 

Task  96-2 — (Completed)  Reviewing 
and  recommending  revisions  to  the 
Track  Safety  Standards  (49  CFR  Part 
213).  This  task  was  accepted  April  2. 
1996,  and  a  Working  Group  was 
established.  Consensus  was  reached  on 
recommefnded  revisions  and  an  NPRM 
incorporating  these  recommendations 
was  published  ija  the  Federal  Register 
on  Julv  3,  1997,  (62  FR  36138).  The  final 
rule  wVs  published  in  the  Federal 
RegisteV  on  June  22,  1998  (63  FR  33991). 
The  effective  date  of  the  rule  was 
September  21,  1998.  A  task  force  was 
established  to  address  Gage  Restraint 
Measurement  System  (GRMS)     • 
technology  applicability  to  the  Track 
Safety  Standards.  A  GRMS  amendment 
to  the  Track  Safety  Standards  was 
approved  by  the  full  RSAC  in  a  mail 
ballot  during  August  2000.  The  GRMS 
final  rule  amendment  was  published 
January  10,  2001  (66  FR  1894).  On 
January  31,  2001,  FRA  pubhshed  a 
notice  extending  the  effective  date  of  the 
GRMS  amendment  to  April  10,  2001  (66 
FR  8372).  On  February  8,  2001,  FRA 
published  a  notice  delaying  the  effective 
date  until  June  9,  2001  in  accordance 
with  the  Regulatory  Review  Plan  (66  FR 
9676).  Contact:  Al  MacDowell  (202) 
493-6236. 

Task  96-3 — (Completed)  Reviewing 
and  recommending  revisions  to  the 
Radio  Standards  and  Procedures  (49 
CFR  Part  220).  This  Task  was  accepted 
on  April  2, 1996,  and  a  Working  Group 
was  established.  Consensus  was  reached 
on  recommended  revisions  and  an 
NPRM  incorporating  these 
recommendations  was  published  in  the 
Federal  Register  on  June  26,  1997  (62 
FR  34544).  The  final  rule  was  published 
on  September  4, 1998  (63  FR  47182), 
and  was  effective  on  January  2, 1999. 
Contact:  Gene  Cox  (202)  493-6319. 

TasJi:  96-4 — Reviewing  the 
appropriateness  of  the  agency's  current 
policy  regarding  the  applicability  of 
existing  and  proposed  regulations  to 
tourist,  excursion,  scenic,  and  historic 
railroads.  This  Task  was  accepted  on 
April  2,  1996,  and  a  Working  Group  was 
established.  The  Working  Group 
monitored  the  steam  locomotive 
regulations  task.  Planned  future 
activities  involve  the  review  of  other 
regulations  for  possible  adaptation  to 
the  safety  needs  of  tourist  and  historic 


railroads.  Contact:  Gradv  Cothen  (202) 
493-6302. 

Task  96-5 — (Completed)  Re\iffwing 
and  recommending  revisions  to  Steam 
Locomotive  Inspection  Standards  (49 
CFR  Part  230).  This  Task  was  assigned 
to  the  Tourist  and  Historic  Working 
Group  on  July  24.  1996.  Consensus  was 
reached  and  an  NPRM  was  published  on 
September  25,  1998  (63  FR  51404).  A 
public  hearing  was  held  on  Februar)'  4, 

1999,  and  recommendations  were 
developed  in  response  to  comments 
received.  The  final  rule  was  published 
on  November  17,  1999  (64  FR  62828). 
The  final  rule  became  effective  Januan" 
18,  2000.  Contact:  George  Scerbo  (202) 
493-6349. 

Task  96-6 — (Completed)  Reviewing 
and  recommending  revisions  to 
miscellaneous  aspects  of  the  regulations 
addressing  Locomotive  Engineer 
Certification  (49  CFR  Part  240).  This 
Task  was  accepted  on  October  31.  1996, 
and  a  Working  Group  was  established. 
Consensus  was  reached  and  an  NPRM 
was  published  on  September  22.  1998. 
The  Working  Group  met  to  resolve 
issues  presented  in  public  comments. 
The  RSAC  recommended  issuance  of  a 
final  rule  with  the  Working  Group 
modifications.  The  final  rule  was 
published  November  8.  1999  (64  FR 
60966).  Contact:  John  Conklin  (202) 
493-6318. 

Task  96-7 — Developing  Roadway 
Maintenance  Machine  (On-Track 
Equipment)  Safety  Standards.  This  task 
was  assigned  to  the  existing  Track 
Standards  Working  Group  on  October 
31,  1996,  and  a  Task  Force  was 
established.  The  Task  Force  finalized  a 
proposed  rule  which  was  approved  by 
the  full  RSAC  in  a  mail  ballot  in  August 

2000.  The  NPRM  was  published  January 
10.  2001  (66  FR  1930).  The  Task  Force  " 
met  to  review  comments  on  February' 
27-March  1.  2002.  and  agreed  to  the 
disposition  of  the  comments  for  the 
final  rule.  Next  actions  are  clearance  by 
the  Working  Group  and  approval  at  the 
full  RSAC  meeting  on  May  29.  2002. 
Contact:  Al  MacDowell  (202)  493-6236. 

Task  96-8— (Completed)  This 
Planning  Task  evaluated  the  need  for 
action  responsive  to  recommendations 
contained  in  a  report  to  Congress 
entitled.  Locomotive  Crashworthiness  & 
Working  Conditions.  This  Planning  Task 
was  accepted  on  October  31,  1996.  A 
Planning  Group  was  formed  and 
reviewed  the  report,  grouping  issues 
into  categories,  and  prepared  drafts  of 
the  task  statements  for  Tasks  97-1  and 
97-2. 

Task  97-1 — Developing 
crashworthiness  specifications  to 
promote  the  integrity  of  the  locomotive 
cab  in  accidents  resulting  from 
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collisions.  This  Task  was  accepted  on 
June  24,  1997.  A  Task  Force  on 
engineering  issues  was  established  by 
the  Working  Group  on  Locomotive 
Crashworthiness  to  review  collision 
history  and  design  options  and 
additional  research  was  commissioned. 
The  Working  Group  reviewed  results  of 
the  research  and  is  drafting 
performance-based  standards  for  freight 
and  passenger  locomotives  to  present  to 
the  RSAC  for  consideration.  An  accident 
review  task  force  has  evaluated  the 
potential  effectiveness  of  suggested 
improvements.  An  NPRM  has  been 
prepared  and  circulated,  and  the 
Working  Group  met  to  review  and  refine 
drafts  on  October  9-10.  2001.  and 
January  17-18.  2002.  The  ftill  RSAC  will 
review  after  approval  of  the  Working 
Group.  Contact:  Sean  Mehrvazi  (202) 
493-6237. 

Task  97-2 — Evaluating  the  extent  to 
which  environmental,  sanitary,  and 
other  working  conditions  in  locomotive 
cabs  affect  the  crew's  health  and  the 
safe  operation  of  locomotives,  proposing 
standards  where  appropriate.  This  Task 
was  accepted  June  24, 1997. 

(Sanitation).  A  draft  sanitation  NPRM 
was  circulated  to  the  Working  Group  on 
Cab  Working  Conditions  with  ballot 
requested  by  November  3,  2000.  The 
NPRM  on  sanitation  was  discussed 
during  the  full  RSAC  meeting  on 
September  14,  2000  and  published 
January  2.  2001  (66  FR  136).  A  public 
hearing  was  held  April  2,  2001.  A 
meeting  was  held  on  August  21.  2001, 
to  discuss  comments  in  response  to  the 
NPRM  on  sanitation.  Agreement  was 
reached  on  resolution  of  the  comments 
to  the  NPRM.  The  Working  Group  gave 
concurrence  to  send  the 
recommendations  to  the  full  RSAC  for 
mail  ballot  vote.  The  recommendations 
were  approved  by  the  full  Committee  in 
December  2001.  The  final  rule  was 
published  on  April  4,  2002.  with  an 
effective  date  of  July  3.  2002  (67  FTl 
16032). 

(Noise  exposure.)  A  Task  Force  has 
assisted  in  identifying  options  for 
strengthening  the  occupational  noise 
exposure  standard,  and  the  Cab  Working 
Group  met  in  October  and  November 
2000,  and  April  2001,  and  reached 
tentative  agreement  on  most  of  the 
significant  issues  related  to  the  noise 
NPRM.  The  Cab  Working  Group  held  a 
meeting  April  3-5,  2001,  to  discuss 
noise  exposiu-e  standards.  Refinement 
and  substantive  changes  were 
incorporated  into  the  rule  language.  A 
full  draft  NPRM  will  be  circulated  to  the 
working  group  for  consideration  at 
meeting  scheduled  for  July  24  and  25, 
2002. 


The  Cab  Working  Group  has  also 
considered  issues  related  to  cab 
temperature,  amd  is  expected  to  consider 
additional  issues  (such  as  vibration)  in 
the  future.  Contact:  Jeffrey  Horn  (202) 
493-6283. 

Task  97-3 — Developing  event  recorder 
data  survivability  standards.  This  Task 
was  accepted  on  June  24,  1997.  The 
Event  Recorder  Working  Group  is 
completing  preparation  of  an  NPRM. 
The  NPRM  went  to  the  Working  Group 
on  May  21,  2001,  for  comments,  and 
FRA  has  reviewed  the  comments.  A 
revised  draft  was  provided  on  March  28, 
2002.  The  next  meeting  of  the  Working 
Group  is  scheduled  for  May  30-31,  2002 
with  a  goal  of  reaching  consensus  on  the 
NPRM.  Contact:  Edward  Pritchard  (202) 
493-6247. 

Task  97-4  and  Task  97-5— Defining 
Positive  Train  Control  (PTC) 
functionalities,  describing  available 
technologies,  evaluating  costs  and 
benefits  of  potential  systems,  and 
considering  implementation 
opportunities  and  challenges,  including 
demonstration  and  deployment.  Task 
97-6 — Revising  various  regulations  to 
address  the  safety  implications  of 
processor-based  signal  and  train  control 
technologies,  including 
communications-based  operating 
systems.  These  three  tasks  were 
accepted  on  September  30,  1997.  and 
assigned  to  a  single  Working  Group. 

(Report  to  the  Administrator.)  A  Data 
and  Implementation  Task  Force,  formed 
to  address  issues  such  as  assessment  of 
costs  and  benefits  and  technical 
readiness,  completed  a  report  on  the 
future  of  PTC  systems.  The  report  was 
accepted  as  RSAC's  Report  to  the 
Administrator  at  the  September  8,  1999, 
meeting. 

(Regulatory  development.)  The 
Standards  Task  Force,  formed  to 
develop  PTC  standards  assisted  in 
developing  draft  recommendations  for 
performance-based  standards  for 
processor-based  signal  and  train  control 
systems.  The  NPRM  was  approved  by 
consensus  at  the  full  RSAC  meeting 
held  on  September  14,  2000.  The  NPRM 
was  published  in  the  Federal  Register 
on  August  10.  2001.  A  meeting  of  the 
Working  Group  was  held  December  4- 
6,  2001.  in  San  Antonio,  Texas  to 
formulate  recommendations  for 
resolution  of  issues  raised  in  the  public 
comments.  Agreement  was  reached  on 
most  issues  raised  in  the  comments. 
Consultations  continue  to  complete  that 
activity,  after  which  recommendations 
will  be  submitted  to  the  full  committee 
for  consideration  on  May  29,  2002. 
Monitoring  of  implementation 
continues. 


(Other  pro-am  development 
activities.)  Task  forces  on  Himian 
Factors  and  the  Axiomatic  Safety- 
Critical  Assessment  Process  (risk 
assessment)  continue  to  work  toward 
development  of  a  risk  assessment 
toolkit,  and  the  Working  Group 
continues  to  meet  to  monitor  the 
implementation  of  PTC  and  related 
projects.  Contact:  Grady  Cothen  (202) 
493-6302. 

Task  97-7 — (Completed)  Determining 
damages  qualifying  an  event  as  a 
reportable  train  accident.  This  Task  was 
accepted  on  September  30, 1997.  A 
working  group  was  formed  to  address 
this  task  and  conducted  their  initial 
meeting  on  February  8,  1999.  The 
working  group  designed  a  survey  form 
to  collect  specific  data  about  damages  to 
railroad  equipment.  The  survey  started 
on  August  1  and  ended  January  31, 
2001.  A  statistical  analysis,  using  the 
survey  data,  was  done  to  see  if  the 
method  could  be  used  to  calculate 
property  damages.  The  report  was 
complete  by  the  last  week  of  April, 
2001.  A  meeting  was  held  May  21-23, 
2001  to  review  the  report.  The  Working 
Group  agreed  to  terminate  action  on  this 
task  after  reviewing  the  options.  The 
Working  Group  reviewed  a  draft  close- 
out  report  which  was  approved  by  the 
ftill  RSAC  on  February  13,  2002, 
terminating  this  task.  Contact:  Robert 
Finkelstein  (202)  493-6280. 

Task  00-1 — Determining  the  need  to 
amend  regulations  protecting  persons 
who  work  on,  under,  or  between  rolling 
equipment  and  persons  applying, 
removing  or  inspecting  rear  end 
marking  devices  (Blue  Signal 
Protection).  The  working  group  held  its 
first  meeting  on  October  16-18,  2000. 
Meetings  have  been  held:  February  27 — 
March  1,  2001,  March  19-21,  2001,  May 
1-3,  2001,  June  19-21,  2001,  October 
23-25,  2001.  and  January  28-31.  2002. 
The  Working  Group  has  reached 
tentative  consensus  on  several  issues. 
FRA  is  preparing  documents  in  an  effort 
to  assist  in  moving  toward  resolution  of 
several  remaining  issues.  Contact:  Doug 
Taylor  (202)  493-6255. 

Task  01-1 — Developing  conformity  of 
FRA's  regulations  for  accident/incident 
reporting  (49  CFR  Part  225)  to  revised 
regulations  of  the  Occupational  Safety 
and  Health  Administration  (OSHA), 
U.S.  Department  of  Labor,  and  to  make 
appropriate  revisions  to  the  FRA  Guide 
for  Preparing  Accident/Incident  Reports 
(Reporting  Guide).  This  task  was 
accepted  April  23,  2001.  by  the  full 
RSAC  and  assigned  to  the  Accident/ 
Incident  Working  Group.  A  target  of 
September  15,  2001,  was  set  for 
reporting  the  recommended  changes.  At 
a  meeting  of  the  Working  Group,  held 
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May  21-23,  2001,  the  task  was 
discussed,  and  four  task  forces  were  set 
up  to  review  changes  and/or 
modifications.  These  task  forces 
identified  a  series  of  modifications  to 
the  Reporting  Guide/regulations  for 
consideration.  The  Working  Group  met 
September  11,  2001;  meeting  was 
dismissed  due  to  national  emergency.  A 
meeting  was  held  November  14-15, 
2001  in  St.  Louis,  Missouri.  A  Task 
Force  on  Remote  Control  met  on 
December  11,  2001.  The  working  group 
met  January  23-24,  2002,  in  Baltimore, 
Maryland,  and  March  12-13,  2002,  in 
New  Orleans,  Louisiana.  A  final  meeting 
was  held  April  24-25,  2002  in 
Washington,  DC.  The  Working  Group 
recommendations  on  the  NPRM  will  be 
presented  to  the  full  RSAC  on  May  29, 
2002.  Contact:  Robert  Finkelstein  (202) 
493-6280. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11, 1996 
(61  FR  9740)  for  more  information  about 
the  RSAC. 

George  A.  Gavalla, 

Associate  Administrator  for  Safety. 

[FR  Doc.  02-12436  Filed  5-16-02;  8:45  am] 

BiLUNGCOOE  4910-06-i> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a),  the  following  raiboads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
(Docket  Number  FRA-2002-12157] 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  Eric  G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design 
and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville, 
Florida  32256. 

CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  signal  system  on  the 
two  main  tracks,  between  milepost  CK- 
4.49  and  Parsons  Yard,  milepost  CK- 
4.54,  on  the  Columbus  Subdivision, 
C&O  Division,  near  Colxunbus.  The 
proposed  changes  consist  of  the 
discontinuance  and  removal  of  Signals 
H46,  HA45,  and  HB45,  and  conversion 
of  the  method  of  operation  from  Rule 


D251  to  Rule  105  between  milepost  CK- 
4.49  and  milepost  CK-4.54.  The 
proposed  changes  are  associated  with 
the  conversion  of  the  automatic  block 
signal  system,  westward  from  milepost 
CK— 4.49,  to  a  traffic  control  system. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  commimications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI— 401. 
Washijigton,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hoiu-s  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  All  docimients  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  May  13, 
2002. 
Grady  C.  Cothen,  )r., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Pnygram  Development. 

[FR  Doc.  02-12437  Filed  5-16-02;  8:45  am] 
BILLING  COOE  491(M)6-i» 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  NHTSA-99-S087] 

Safety  Performance  Standards 
Program  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 


action:  Notice  of  NHTSA  rulemaking 
status  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  wiU 
answer  questions  from  the  public  and 
the  automobile  Industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular  public 
meeting  relating  to  its  vehicle  regulatory 
program  will  be  held  on  Thursday.  July 
18,  2002.  beginning  at  9:45  a.m.  and 
ending  at  approximately  12  p.m.  at  the 
Hyatt  Regency  Baltimore,  on  the  Inner 
Harbor,  300  Light  Street  Baltimore. 
Maryland  21202.  Questions  relating  to 
the  vehicle  regulatory  program  must  be 
submitted  in  writing  with  a  diskette 
(Microsoft  Word)  by  Thursday.  June  20. 
2002.  to  the  address  shown  below  or  by 
e-mail.  If  sufficient  time  is  available, 
questions  received  after  June  20,  may  be 
answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  question(s)  does  not  have 
to  be  present  for  the  question(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  June  20.  2002. 
and  the  issues  to  be  discussed  will  be 
posted  on  NHTSA 's  web  site 
lwww.nhtsa.dot.gov)  by  Monday,  July 
15,  2002,  and  also  will  be  available  at 
the  meeting.  The  agency  will  hold  a 
second  public  meeting  on  July  18, 
devoted  exclusively  to  a  presentation  of 
research  and  development  programs. 
This  meeting  will  begin  at  1:30  p.m.  and 
end  at  approximately  5  p.m.  This 
meeting  is  described  more  fully  in  a 
separate  announcement.  The  next 
NHTSA  Public  Meeting  will  take  place 
on  Thursday,  November  21,  2002,  at  the 
Best  Western  Gateway  International 
Hotel,  Romulus,  Michigan. 
ADDRESSES:  Questions  for  the  July  18, 
NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Lopez,  NPS-01. 
National  Highway  Traffic  Safety 
Administration,  Room  5401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Fax  Number  202-366-4329.  e- 
maii  dlopez@nhtsa.dot.gov.  The  meeting 
will  be  held  at  the  Hyatt  Regency 
Baltimore,  on  the  Inner  HaAor.  300 
Light  Street,  Baltimore.  Maryland 
21202.  If  you  need  specific  directions  to 
the  Hyatt  Regency  Baltimore,  the 
telephone  number  is  410-528-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delia  Lopez,  (202)  366-1810. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  regular  public  meetings  to  answer 
questions  from  the  public  and  the 
regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency's 
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research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Perfonnance 
Standards  Office.  Transcripts  of  these 
meetings  will  be  available  for  public 
inspection  in  the  DOT  Docket  in 
Washington,  DC,  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  then  be  available  at  ten  cents  a 
page,  (length  has  varied  from  80  to  150 
pages)  upon  request  to  DOT  Docket, 
Room  PL-401,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  The  DOT 
Docket  is  open  to  the  public  from  10 
a.m.  to  5  p.m.  The  transcript  may  also 
be  accessed  electronically  at  http:// 
dms.dot.gov,  at  docket  NHTSA-99- 
5087.  Questions  to  be  answered  at  the 
public  meeting  should  be  organized  by 
categories  to  help  us  process  the 
questions  into  an  agenda  form  more 
efficiently. 
Sample  format: 

I.  Rulemaking 

A.  Crash  avoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 

II.  Consumer  Information 

III.  Miscellaneous 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device], 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  Monday,  July  15, 
2002. 

Issued:  May  14,  2002. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-12428  Filed  5-16-02;  8:45  am) 
nUJNG  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-02-12087;  Notice  1] 

Century  Products;  Receipt  of 
Application  for1}ecislon  of 
inconsequential  Noncompliance 

Century  Products,  a  Division  of  Grace 
Children's  Products,  Inc.  ("Centiuy 
Products"  and  "Graco"),  of  Macedonia, 
Ohio,  has  determined  that  as  many  as 
185,175  child  restraints  may  fail  to 
comply  with  49  CFR  571.213,  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  213,  "Child  Restraint  Systems,"  and 
has  filed  appropriate  reports  pursuant  to 


49  CFR  part  573,  "Defects  and 
Noncompliance  Reports."  Century 
Products  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120,  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  application. 

FMVSS  No.  213,  Paragraph  S5.1.1, 
states  that  when  a  child  restraint  system 
is  tested  in  accordance  with  S6.1,  it 
shall  "exhibit  no  complete  separation  of 
any  load  bearing  structural  element  and 
no  partial  separation  exposing  either 
surfaces  with  a  radius  of  less  than  1/4 
inch  or  surfaces  with  protrusions  greater 
than  3/8  inch  above  the  immediate 
adjacent  surrounding  contactable 
surface  of  any  structural  element  of  the 
system." 

In  its  part  573  Defect  and 
Noncompliance  Report  filed  with  the 
agency  on  December  11,  2001,  Centiuy 
Products  states  "On  December  5,  2001, 
Century  Products  *  *  *  decided  that  a 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  No.  213  exists 
in  *  *  *  certain  *  *   *  "Celestia"  model 
infant  car  seats  manufactured  by 
Century  Products  *  *  *  "  The  Celestia 
infant  seat  is  sold  with  a  detachable 
base  that  may  be  used  to  permit  a  fixed 
installation  into  the  vehicle,  allowing 
the  child  seat  to  be  taken  in  and  out  of 
the  vehicle  without  having  to  do  a  new 
installation  each  time.  The  Celestia 
infant  seat  can  also  be  used  without  the 
detachable  base.  Centxiry  Products  has 
identified  185,175  Celestia  infant  car 
seats  manufactured  between  January  1, 
2000  and  December  6,  2001  that  may 
contain  this  noncompliance.  In  its 
Application  for  Decision  of 
Inconsequential  Noncompliance, 
Centiuy  Products  states  that  it: 

has  discovered  variations  in  the  plastic 
molding  process  during  the  manufactiire  of 
the  plastic  shell  of  the  carrier  portion  (not  the 
base)  of  the  Subject  Products,  which  can 
result  in  a  void  in  the  shell  wall.  This  void 
may  cause  shell  wall  separation  during  the 
dynamic  crash  test  specified  by  FMVSS  No. 
213  when  the  base  is  not  used,  rendering  the 
seat  noncompliant  *  •   *  There  is  no 
noncomplieince  when  the  car  seat  is  installed 
in  the  vehicle  with  the  base. 

In  its  part  573  Report,  Century 
Products  states  that: 

Graco  conducted  a  dynamic  crash  test 
audit  of  its  Celestia  infant  car  seats  on 
December  4,  2001.  Graco  tested  (ten)  10 
Celestia  infant  car  seats  without  the  base, 
randomly  taken  from  inventory.  Four  (4)  of 


the  ten  (10)  units  exhibited  wall  separation 
and  the  presence  of  a  void  at  the  initiation 
point  of  the  separation.  As  a  result  of  this 
audit  testing,  Graco  determined  that  a 
noncompliance  existed. 

Century  Products  believes  that  the 
FMVSS  No.  213  noncompliance 
described  above  is  inconsequential  to 
motor  vehicle  safety.  Century  Products 
supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

The  risk  of  injury  resulting  from  the  wall 
separation  during  the  dynamic  crash  test  is 
inconsequential  for  several  reasons.  First,  the 
shell  wail  separation  does  not  affect, 
increase,  or  adversely  influence  the  seat  back 
angle.  Thus,  the  restraint  systems  comply 
with  FMVSS  213  S5.1.4,  which  provides  that 
"(wjhen  a  rear-facing  child  restraint  system 
is  tested  in  accordance  with  S6.1,  the  angle 
between  the  system's  back  support  surface 
for  the  child  and  the  vertical  shall  not  exceed 
70  degrees." 

Second,  all  portions  of  the  test  dummy's 
torso  were  retained  within  the  system  and  all 
other  requirements  regarding  target  points  on 
either  side  of  the  dummy's  head  comply  with 
FMVSS  213  S5. 1.3. 2. 

Third,  the  infant  shell  remained  securely 
attached  to  the  lap  belt  during  testing.  The 
separation  did  not  contribute  to  any 
degradation  in  the  ability  of  the  vehicle  belt 
to  retain  the  infant  seat  in  its  original 
position. 

Fourth,  the  shell  wall  separation  did  not 
create  an  opening  that  contributes  to  the 
pinching,  shearing,  or  scissoring  of  fingers, 
toes,  or  limbs  or  any  other  body  part  of  either 
the  occupant  or  an  adjacent  child  seated  next 
to  the  infant  seat.  The  seat  pad  also  acts  as 
a  mechanism  to  keep  the  occupant  from 
contacting  the  separated  area. 

Fifth, -the  shell  wall  separation  occurs  at 
relatively  high  energy  levels,  with  the 
separation  occurring  late  in  the  application  of 
energy  of  the  crash  test  (as  revealed  by 
Century  Products'  review  of  the  flexing  of  the 
infant  shell  wall).  Few  motor  vehicle 
accidents  occur  at  the  maximum  energy 
levels  of  the  djmamic  crash  test.  The 
possibility  of  a  wall  separation  occurring  in 
the  field  therefore  is  remote. 

Sixth,  the  shell  wall  separation  occurs  only 
in  a  high  stress  area  on  the  shell  when  the 
shell  is  used  without  the  base.  When  the 
shell  is  used  with  the  base,  the  area  in 
question  experiences  no  significant  stress. 
All  of  the  subject  products  were  sold  with  a 
stay-in-the-car  base.  The  base  is  the  most 
predominately  used  mode  with  the  infant 
shell  due  to  its  convenience  of  removing  the 
carrier  from  the  vehicle. 

Seventh,  in  the  approximately  18  months 
that  the  infant  shell  has  been  in  use  in  the 
subject  products,  there  have  been  no  reports 
of  any  incidents  or  complaints  regarding  the 
wall  separation  on  the  shell. 

Eighth,  product  owners  are  advised  in  the 
accompanying  literature  that  the  seat  should 
be  discarded  following  a  crash.  In  addition, 
it  is  a  well-known  industry  practice  to 
discontinue  using  a  child  restraint  after  it  has 
experienced  a  crash.  Thus,  there  is  little  risk 
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of  injury  bom  the  wall  separation  during  a 
subsequent  incident. 

Based  on  the  above,  Century  Products 
believes  that  a  child  subjected  to  a  crash  will 
be  fully  protected  as  required  by  FMVSS  213. 
Under  the  circumstances  as  set  forth  above, 
Century  Products  believes  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  Accordingly, 
Century  Products  respectfully  requests  that  it 
be  exempt  from  the  notice  and  remedy 
procedures  of  the  Safety  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  applications  of 
Century  Products  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  U.S. 
Department  of  Transportation  Docket 
Management,  Room  PI^-401, 400 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested,  but  not  required, 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
appUcation  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  17,  2002. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  May  13,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-12426  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  4910-S»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
<  Administration 

[Docket  No.  NHTSA-2002-11472;  Notice  2] 

Krystal  Enterprises,  Inc^  Grant  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Krystal  Koach,  Inc.,  (Krystal),  a 
California  Corporation,  dba  Krystal 
Enterprises,  has  determined  that  1,725 
Krystal  buses  produced  between  June 
1996  and  November  27,  2001,  do  not 
meet  the  labeling  requirements  of 
paragraph  S5.3  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  120,  "Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  than  Passenger  Cars."  Pursuant  to 
49  U.S.C.  30118(d)  and  30120(h), 
Krystal  has  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 


safety  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
"Defect  and  Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  February  19,  2002,  in  the 
Federal  Register  (67  FR  7446).  NHTSA 
received  no  comments  on  this 
application  dining  the  30-day  comment 
period. 

Paragraph  S5.3  of  FMVSS  No.  120 
states  that  each  vehicle  shall  show  the 
information  on  tires  and  rims  specified 
in  S5.3.1  and  S5.3.2,  respectively,  either 
on  the  vehicle  certification  label 
required  by  49  CFR  part  567,  or  on  a  tire 
information  label,  in  both  English  and 
metric  units.  The  standard  also  shows 
an  example  of  the  prescribed  format. 

Paragraph  S5.3  states  that  each 
vehicle  shall  show  the  appropriate 
weight  rating  and  tire  information  in 
metric  and  English  units.  This 
information  must  appear  either  on  the 
certification  label  or  a  tire  information 
label,  lettered  in  block  capitals  and 
numerals  not  less  than  2.4  millimeters 
high,  and  in  the  prescribed  format. 

The  certification  label  affixed  to 
Krystal's  buses  failed  to  comply  with 
S5.3  because  of  the  omission  of  metric 
measurements,  and  Krystal  did  not 
separately  provide  the  metric 
measurements  on  another  label,  the 
alternative  allowed  by  FMVSS  No.  120 
(the  use  of  metric  measurements  is 
required  by  FMVSS  No.  120,  pxu^uant 
to  Federal  Motor  Vehicle  Safety 
Standards:  Metric  Conversion,  60  FR 
13639,  pubhshed  on  March  14,  1995, 
and  efifective  on  March  14, 1996). 

Krystal  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

(1)  The  correct  information  is  shown 
on  the  certification  label  in  English 
units; 

(2)  Krystal  has  not  received  any 
complaints  or  inquiries  concerning  a 
lack  of  a  Metric  equivalent  of  the  subject 
information  on  the  label; 

(3)  Krystal  is  not  aware  of  any  safety 
related  incidents  related  to  this 
noncompliance; 

(4)  All  Krystal  buses  were  sold  in 
countries  that  predominantly  use  the 
English  system  of  iinits.  In  fact,  Krystal 
buses  were  only  sold  in  the  U.S.  and 
Canada. 

The  purpose  of  labeling  requirements 
in  S5.3,  Label  information,  of  FMVSS 
No.  120  is  to  provide  safe  operation  of 
vehicles  by  ensuring  that  those  vehicles 
are  equipped  with  tires  of  appropriate 
size  and  load  rating,  and  rims  of 
appropriate  size  and  type  designation. 
Section  5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  (Pub.  L.  100-418) 
makes  it  the  United  States  policy  that 


the  metric  system  of  measurement  is  the 
preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce. 
On  March  14,  1995,  NHTSA  published 
in  the  Federal  Register  (60  FR  13693) 
the  final  rule  that  metric  measurements 
be  used  in  S5.3  of  FMVSS  No.  120.  The 
effective  date  for  this  final  rule  was 
March  14,  1996. 

Based  on  the  agency's  telephone 
discussions  with  the  petitioner,  Krystal 
management  has  extensively  reviewed 
the  processes,  the  causes  of  these 
noncompliances  have  been  isolated,  and 
changes  in  the  processes  have  been 
instituted  to  prevent  any  future 
occurrences.  The  noncompliance  is 
limited  to  the  buses  addressed  in  this 
notice. 

The  omission  of  the  metric 
measurements  from  Krystal's 
certification  label  is  unlikely  to  have 
any  affect  on  motor  vehicle  safety.  The 
agency  agrees  with  Krystal  that  the 
present  label  on  these  buses  is  likely  to 
achieve  the  safety  purpose  of  the 
required  information.  First,  all  the 
correct  EngUsh  unit  information 
required  by  FMVSS  No.  120  is  provided 
on  the  certification  label.  Second,  the 
information  contained  on  the  label  is  of 
the  correct  size.  Third,  the  information 
contained  on  the  label  is  in  the 
prescribed  format. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncomphance  it  describes  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Krystal's  application  is 
hereby  granted,  and  the  applicant  is 
exempted  from  the  obligation  of 
providing  notification  of,  and  a  remedy 
for,  the  noncompliance. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  May  13.  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  02-12427  Filed  5-16-02;  8:45  am) 
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SUMMARY:  This  document  grants  in  full 
the  petition  of  Ford  Motor  Company 
(Ford)  for  an  exemption  of  a  high-theft 
line,  the  Lincoln  Town  Car,  from  the 
parts-marking  requirements  of  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  be  placed  on  the 
line  as  standard  equipment  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  begiiming  with  model 
year  (MY)  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consxmier  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington  DC 
20590.  Ms.  Proctor's  telephone  nimiber 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  January  25,  2002,  Ford 
requested  an  exemption  fi'om  the  parts 
marking  requirements  of  49  CFR  part 
541,  Federal  Motor  Vehicle  Theft 
Prevention  Standard,  for  the  Lincoln 
Town  Car  vehicle  line  beginning  in  MY 
2003.  The  petition  was  filed  pursuant  to 
49  CFR  part  543,  Exemption  from 
Vehicle  Theft  Prevention  Standard, 
based  on  the  installation  of  an  antitheft 
device  as  standard  equipment  for  the 
entire  line.  Based  on  the  evidence 
submitted  by  Ford,  the  agency  believes 
that  the  antitheft  device  for  the  Ford 
Lincoln  Town  Car  vehicle  line  is  likely 
to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541). 

Section  331066(b)(2)(D)  of  Title  49, 
United  States  Code,  authorized  the 
Secretary  of  Transportation  to  grant  an 
exemption  from  the  parts-marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufactiirer  for 
MYs  1997-2000.  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  year  2000  in  the  absence  of 
a  decision  imder  Section  33103(d).  49 
U.S.C.  33103(d)(3)  states  diat  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts- 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  number  of  lines,  if  any,  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consultation  with 
the  Department  of  Justice,  we 


determined  that  the  appropriate  reading 
of  Section  33103(d)  is  that  NfHTSA  may 
continue  to  grant  parts-marking 
exemptions  for  not  more  than  one 
additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  U.S.C.  33106(b)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
Section  330103(d)(3). 

Ford's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  543.7,  in  that  it  meets  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§  543.6.  Ford  requested  confidential 
treatment  for  information  and 
attachments  in  support  of  its  petition.  In 
a  letter  to  the  manufacturer  dated  March 
14,  2002,  the  agency  granted  Ford's 
request  for  confidential  treatment  of  its 
petition. 

In  its  petition.  Ford  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  line.  Ford  will  install  its  antitheft 
device,  the  SecxiriLock  Passive  Anti- 
Theft  Electronic  Engine  Immobilizer 
System  (SecuriLock)  as  standard 
equipment  on  the  MY  2003  Lincoln 
Town  Car.  The  system  has  been 
voluntarily  installed  as  standard 
equipment  on  its  Lincoln  Town  Car  line 
since  MY  1998. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device.  Ford  conducted 
tests,  based  on  its  owrn  specified 
standards.  Ford  provided  a  detailed  list 
of  the  tests  conducted  and  stated  its 
belief  that  the  device  is  reliable  and 
durable  since  it  complied  with  Ford's 
specified  requirements  for  each  test.  The 
envirorunental  and  functional  tests 
conducted  were  for  thermal  shock,  high 
temperature  exposure,  low-temperatiu'e 
exposure,  powered/thermal  cycle, 
temperature/humidity  cycling,  constant 
humidity,  end-of-line,  functional, 
random  vibration,  tri-temperatiu« 
parametric,  bench  drop,  transmit 
current,  lead/lock  strength/integrity, 
output  frequency,  resistance  to  solvents, 
output  field  strength,  dust,  and 
electromagnetic  compatibility. 

The  Ford  SeciuiLock  is  a  transponder- 
based  electronic  immobilizer  system. 
The  device  is  activated  when  the  driver/ 
operator  t\ims  off  the  engine  by  using 
the  properly  coded  ignition  key.  When 
the  ignition  key  is  tiuned  to  the  start 
position,  the  transponder  (located  in  the 
head  of  the  key)  transmits  a  code  to  the 
powertrain's  electronic  control  module 
(PCM).  The  vehicle's  engine  can  only  be 


started  if  the  transponder  code  matches 
the  code  previously  2  programmed  into 
the  powertrain's  electronic  control 
module.  If  the  code  does  not  match,  the 
engine  will  be  disabled. 

Ford  stated  that  there  are  four 
quadrillion  different  codes  and  each 
transponder  is  hard-coded  with  a 
unique  code  at  the  time  of  vehicle 
assembly.  Additionally,  Ford  stated  that 
commimication  between  the  SeciuiLock 
transponder  and  the  powertrain's 
electronic  control  module  is  encrypted, 
making  key  duplication  nearly 
impossible. 

Ford  stated  that  its  SecuriLock  system 
incorporates  a  theft  indicator  using  a 
light-emitting  diode  (LED)  that  provides 
a  visual  indicator  to  the  driver/operator 
as  to  the  "set"  and  "imset"  condition  of 
the  device.  When  the  ignition  is  initially 
turned  to  the  "ON"  position,  a  3-second 
continuous  LED  indicates  that  the 
device  is  "unset."  When  the  ignition  is 
turned  to  "OFF,"  a  flashing  LED 
indicates  the  device  is  "set"  and 
provides  visual  information  that  the 
vehicle  is  protected  by  the  SecuriLock 
system.  Ford  states  that  the  integration 
of  the  setting/unsetting  device 
(transponder]  into  the  ignition  key 
assures  activation  of  the  device. 

Ford  believes  that  its  new  device  is 
reliable  and  durable  because  its  does  not 
have  any  moving  parts,  nor  does  it 
require  a  separate  battery  in  the  key.  If 
the  correct  code  is  not  transmitted  to  the 
electronic  control  module 
(accomplished  ordy  by  having  the 
correct  key),  there  is  no  way  to 
mechanically  override  the  system  and 
start  the  vehicle.  Fiulhermore,  Ford 
stated  that  with  the  sophisticated  design 
and  operation  of  the  electronic  engine 
immobilizer  system,  conventional  theft 
methods  are  ineffective  (i.e.,  hot-wiring 
or  attacking  the  ignition-lock  cylinder). 
Ford  reemphasized  that  any  attempt  to 
slam-pull  the  ignition-lock  cylinder  will  ^ 
have  no  effect  on  a  thief  s  ability  to  start 
the  vehicle. 

Ford  stated  that  the  effectiveness  of  its 
SecuriLock  device  is  best  reflected  in 
the  reduction  of  the  theft  rates  for  its 
Mustang  GT  and  Cobra  models  from  MY 
1995  to  1996.  The  SecuriLock  antitheft 
device  was  voluntarily  installed  on  all 
Mustang  GT  and  Cobra  models,  and  the 
Taurus  LX  and  SHO  models  as  standard 
equipment  in  MY  1996.  In  MY  1997,  the 
SecuriLock  system  was  installed  on  the 
entire  Mustang  vehicle  line  as  standard 
equipment.  Ford  notes  that  a 
comparison  of  the  National  Crime 
Information  Center's  (NCIC)  calendar 
year  (CY)1995  theft  data  for  MY  1995 
Mustang  GT  and  Cobra  vehicles  writhout 
an  immobilizer  device  installed  with 
MY  1997  data  for  Mustang  GT  and 
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Cobra  vehicles  with  an  immobilizer 
device  installed,  shows  a  reduction  in 
thefts  of  approximately  70%  for  the 
vehicles  with  the  immobilizer.  With  the 
introduction  of  SecuriLock  on  all  2000 
Taurus  models,  the  NCIC  data  show  a 
63%  drop  in  theft  rate  compared  with 
the  non-SecuriLock  equipped  1999 
Taurus  models. 

As  part  of  its  submission,  Ford  also 
provided  a  Highway  Loss  Data  Institute 
(HLDI)  theft  loss  bulletin.  Vol.  15,  No. 
1,  September  1997,  which  evaluated 
1996  Ford  Mustang  and  Taurus  models 
fitted  with  the  SecuriLock  device  and 
corresponding  1995  models  without  the 
SecuriLock  device.  The  results  as 
reported  by  HLDI  indicated  a  reduction 
in  overall  theft  losses  by  approximately 
50%  for  both  Mustang  and  Taurus 
models. 

Additionally,  Ford  stated  that  its 
SecuriLock  device  has  been 
demonstrated  to  various  insurance 
companies,  and  as  a  result  AAA 
Michigan  and  State  Farm  now  give  an 
antitheft  discount  for  all  Ford  vehicles 
equipped  with  the  SecuriLock  device. 

Ford's  proposed  device,  as  well  as 
other  comparable  devices  that  have 
received  full  exemptions  from  the  parts- 
marking  requirements,  lacks  an  audible 
or  visible  alarm.  Therefore,  these 
devices  cannot  perform  one  of  the 
functions  listed  in  49  CFR  part 
542.6(a)(3),  that  is,  to  call  attention  to 
unauthorized  attempts  to  enter  or  move 
the  vehicle.  However,  theft  data  have 
indicated  a  decline  in  theft  rates  for 
vehicle  lines  that  have  been  equipped 
with  antitheft  devices  similar  to  that 
which  Ford  proposes.  In  these 
instances,  the  agency  has  concluded 
that  the  lack  of  a  visual  or  audio  alarm 
has  not  prevented  these  antitheft 
devices  from  being  effective  protection 
against  theft. 

On  the  basis  of  comparison.  Ford  has 
concluded  that  the  antitheft  device 
proposed  for  its  vehicle  line  is  no  less 
effective  than  those  devices  in  the  lines 
for  which  NHTSA  has  granted  full 
exemptions  from  the  parts-marking 
requirements. 

Based  on  the  evidence  submitted  by 
Ford,  the  agency  believes  that  the 
antitheft  device  for  the  Lincoln  Town 
Car  vehicle  line  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
theft  prevention  standard  (49  CFR  part 
541). 

The  agency  believes  that  the  device 
will  provide  four  of  the  five  types  of 
performance  listed  in  49  CFR 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons: 


preventing  operation  of  the  vehicle  by 
unauthorized  entrants:  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5).  the  agency 
finds  that  Ford  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
Ford  provided  about  its  antitheft  device. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Ford  Motor 
Company's  petition  for  an  exemption  for 
the  MY  2003  Lincoln  Town  Car  vehicle 
line  from  the  parts-marking 
requirements  of  49  CFR  part  541. 

If  Ford  decides  not  to  use  the 
exemption  for  this  line,  it  must  formally 
notify  the  agency,  and,  thereafter,  must 
fully  mark  the  line  as  required  by  49 
CFR  541.5  and  541.6  (marking  of  major 
component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  Ford  wrishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  Part  543  exemption 
applies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further,  §  543.9(c)(2)  provides  for  the 
submission  of  petitions  to  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption.  The  agenc>'  wishes  to 
minimize  the  administrative  burden  that 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes,  the  effects  of 
which  might  be  characterized  as  de 
minimis,  it  should  consult  the  agency 
before  preparing  and  submitting  a 
petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  May  13,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  02-12424  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  4910-S9-P 
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Administration 
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Federal  IMotor  Vehicle  Motor  Theft 
Prevention  Standard;  Mazda 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  document  grants  in  full 
the  petition  of  Mazda  Motor 
Corporation,  (Mazda)  for  an  exemption 
of  a  high-theft  line,  the  Mazda  6,  from 
the  parts-marking  requirements  of  the 
Federal  motor  vehicle  theft  prevention 
standard.  The  Mazda  6  vehicle  line  will 
replace  the  current  626  line.  This 
petition  is  granted  because  the  agency 
has  determined  that  the  antitheft  device 
to  be  placed  on  the  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements  of  the  Theft 
Prevention  Standard.  Mazda  requested 
confidential  treatment  for  some  of  the 
information  submitted  in  support  of  its 
petition.  In  a  letter  to  Mjizda  dated 
January  24,  2002  and  April  4,  2002.  the 
agency  addressed  its  request  for 
confidential  treatment. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor.  Office  of  Planning  and 
Consumer  Programs.  NHTSA,  400 
Seventh  Street,  SW..  Washington  DC 
20590.  Ms.  Proctor's  phone  number  is 
(202)  366-0846.  Her  fax  number  is  (202) 
493-2290. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  December  27,  2001. 
Mazda  Motor  Corporation  (Mazda), 
requested  exemption  from  the  parts- 
marking  requirements  of  the  theft 
prevention  standard  (49  CFR  part  541) 
for  the  Mazda  6  vehicle  line  begiiming 
with  MY  2003.  The  petition  requested 
an  exemption  from  parts-marking 
pursuant  to  49  CFR  part  543.  Exemption 
from  Vehicle  Theft  Prevention  Standard, 
based  on  the  installation  of  an  antitheft 
device  as  standard  equipment  for  the 
entire  vehicle  line. 

Section  33106(b)(2)(D)  of  Title  49. 
United  States  Code,  authorized  the 
Secretary'  of  Transportation  to  grant  an 
exemption  from  the  parts-marking 
requirements  for  not  more  than  one 
additional  line  of  a  manufacturer  for 
MYs  1997—2000.  However,  it  does  not 
address  the  contingency  of  what  to  do 
after  model  vear  2000  in  the  absence  of 
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a  decision  under  section  33103(d].  49 
U.S.C.  33103(d)(3)  states  that  the 
number  of  lines  for  which  the  agency 
can  grant  an  exemption  is  to  be  decided 
after  the  Attorney  General  completes  a 
review  of  the  effectiveness  of  antitheft 
devices  and  finds  that  antitheft  devices 
are  an  effective  substitute  for  parts- 
marking.  The  Attorney  General  has  not 
yet  made  a  finding  and  has  not  decided 
the  number  of  lines,  if  any,  for  which 
the  agency  will  be  authorized  to  grant 
an  exemption.  Upon  consultation  with 
the  Department  of  Justice,  we 
determined  that  the  appropriate  reading 
of  section  33103(d)  is  that  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  may  continue  to  grant  parts- 
marking  exemptions  for  not  more  than 
one  additional  model  line  each  year,  as 
specified  for  model  years  1997-2000  by 
49  U.S.C.  33106(b)(2)(C).  This  is  the 
level  contemplated  by  the  Act  for  the 
period  before  the  Attorney  General's 
decision.  The  final  decision  on  whether 
to  continue  granting  exemptions  will  be 
made  by  the  Attorney  General  at  the 
conclusion  of  the  review  pursuant  to 
section  330103(d)(3). 

Mazda's  submission  is  considered  a 
complete  petition  as  required  by  49  CFR 
543.7,  in  Aat  it  meets  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§  543.6.  Mazda  requested  confidential 
treatment  for  some  of  the  Information 
submitted  in  support  of  its  petition.  In 
a  letter  to  Mazda  dated  January  24, 
2002,  the  agency  addressed  its  request 
for  confidential  treatment. 

In  its  petition,  Mazda  provided  a 
detailed  descriptioa  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  vehicle  line.  The  antitheft 
device  is  a  transponder-based  electronic 
immobilizer  system.  Mazda  will  install 
its  antitheft  device,  a  transponder  based 
electronic  engine  immobilizer  antitheft 
system  as  standard  equipment  on  its  6 
carhne  beginning  with  MY  2003. 

In  order  to  ensure  the  reliability  and 
dmability  of  the  device,  Mazda 
conducted  tests  based  on  its  own 
specified  standards.  Mazda  provided  a 
detailed  list  of  the  tests  conducted  and 
stated  its  belief  that  the  device  is 
reliable  and  durable  since  it  has 
complied  with  Mazda's  specified 
requirements  for  each  test. 

Mazda's  antitheft  device  is  activated 
when  the  driver/operator  turns  off  the 
engine  using  the  properly  coded 
ignition  key.  When  the  ignition  key  is 
turned  to  the  start  position,  the 
transponder  (located  in  the  head  of  the 
key)  transmits  a  code  to  the  powertrain's 
electronic  control  module.  The  vehicle's 
engine  can  only  be  started  if  the 


transponder  code  matches  the  code 
previously  programmed  into  the 
powertrain's  electronic  control  module. 
If  the  code  does  not  match,  the  engine 
will  be  disabled.  Mazda  stated  that  there 
are  approximately  18  quintiUion 
different  codes  and  at  the  time  of 
manufact\ire,  each  transponder  is  hard- 
coded  with  a  imique  code.  Additionally, 
Mazda  stated  that  encrypted 
communications  exist  between  the 
immobilizer  system  control  function 
and  the  {)owertrain's  electronic  control 
module. 

Mazda  also  stated  that  its  immobilizer 
system  incorporates  a  light-emitting 
diode  (LED)  that  provides  information 
to  the  driver/operator  as  to  the  "set"  and 
"unset"  condition  of  the  device.  When 
the  ignition  is  initially  turned  to  the 
"ON"  position,  a  3-second  continuous 
LED  indicates  the  proper  "imset"  state 
of  the  device.  When  the  ignition  is 
turned  to  "OFF",  a  flashing  LED 
indicates  the  "set"  state  of  the  device 
and  provides  visual  information  that  the 
vehicle  is  protected  by  the  immobilizer 
system.  Mazda  states  that  the  integration 
of  the  setting/unsetting  device 
(transponder)  into  the  ignition  key 
prevents  any  inadvertent  activation  of 
the  device. 

Mazda  believes  that  it  would  be  very 
difficult  for  a  thief  to  defeat  this  type  of 
electronic  immobilizer  system.  Mazda 
believes  that  its  new  device  is  reliable 
and  durable  because  it  does  not  have 
any  moving  parts,  nor  does  it  require  a 
separate  battery  in  the  key.  If  the  correct 
code  is  not  transmitted  to  the  electronic 
control  module  (accomphshed  only  by 
having  the  correct  key),  there  is  no  way 
to  mechanically  override  the  system  and 
start  the  vehicle.  Fiuthermore,  Mazda 
stated  that  drive-away  thefts  are 
virtually  eliminated  with  the 
sophisticated  design  and  operation  of 
the  electronic  engine  immobilizer 
system  which  makes  conventional  theft 
methods  (i.e.,  hot-wiring  or  attacking 
the  ignition-lock  cylinder^  ineffective. 
Mazda  reemphasized  that  any  attempt  to 
slam-pull  the  ignition-lock  cylinder  will 
have  no  effect  on  the  thief  s  ability  to 
start  the  vehicle. 

Mazda  reported  that  in  MY  1996,  the 
proposed  system  was  installed  on 
certain  U.S.  Ford  vehicles  as  standard 
equipment  (i.e.  on  all  Ford  Mustang  GT 
and  Cobra  models.  Ford  Taurus  LX, 
SHO  and  Sable  LS  models).  In  MY  1997, 
the  immobilizer  system  was  installed  on 
the  Ford  Mustang  vehicle  line  as 
standard  equipment.  When  comparing 
1995  model  year  Mustang  vehicle  thefts 
(without  immobilizer),  with  MY  1997 
Mustang  vehicle  thefts  (with 
immobilizer),  data  from  the  National 
Insurance  Crime  Bureau  showed  a  70% 


reduction  in  theft.  (Actual  NCIC 
reported  thefts  were  500  for  MY  1995 
Mustang,  and  149  thefts  for  MY  1997 
Mustang.) 

Mazda's  proposed  device,  as  well  as 
other  comparable  devices  that  have 
received  full  exemptions  from  the  parts- 
marking  requirements,  lack  an  audible 
or  visible  alarm.  Therefore,  these 
devices  cannot  perform  one  of  the 
functions  listed  in  49  CFR  542.6(a)(3), 
that  is,  to  call  attention  to  unauthorized 
attempts  to  enter  or  move  the  vehicle. 
However,  theft  data  have  indicated  a 
decline  in  theft  rates  for  vehicle  lines 
that  have  been  equipped  with  devices 
similar  to  that  which  M^da  proposes. 
In  these  instances,  the  agency  has 
concluded  that  the  lack  of  a  visual  or 
audio  alarm  has  not  prevented  these 
antitheft  devices  from  being  effective 
protection  against  theft. 

On  the  basis  of  this  comparison, 
Mazda  has  concluded  that  the  proposed 
antitheft  device  is  no  less  effective  than 
those  devices  installed  on  tines  for 
which  NHTSA  has  already  granted  full 
exemption  from  the  parts-marking 
requirements. 

Based  on  the  evidence  submitted  by 
Mazda,  the  agency  believes  that  the 
antitheft  device  for  the  Mazda  vehicle 
line  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
mariung  requirements  of  the  Theft 
Prevention  Standard  (49  CFR  part  541). 

The  agency  concludes  that  me  device 
wiU  provide  four  of  the  five  types  of 
performance  listed  in  §  543.6(a)(3): 
Promoting  activation;  attracting 
attention  to  the  efforts  of  unatithorized 
persons;  preventing  defeat  or 
circumvention  of  the  device  by 
imauthorized  persons;  preventing 
operation  of  the  vehicle  by 
imauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5),  the  agency 
finds  that  Mazda  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  said  deter  theft.  This 
conclusion  is  based  on  the  information 
Mazda  provided  about  its  device.  This 
confidential  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Mazida  for  the 
antitheft  device  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Mazda's  petition 
for  exemption  for  its  vehicle  line  from 
the  parts-marking  requirements  of  49 
CFR  Part  541. 

ff  Mazda  decides  not  to  use  the 
exemption  for  this  line,  it  should 
formdly  notify  the  agency.  If  such  a 
decision  is  made,  the  line  must  be  fully 
marked  according  to  the  requirements 
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under  49  CFR  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacement  parts). 

NHTSA  notes  that  if  Mazda  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  part  543  exemption 
applies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further,  §  543.9(c)(2)  provides  for  the 
submission  of  petitions  "to  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  that  §  543.9(c)(2) 
could  place  on  exempted  vehicle 
manufacturers  and  itself.  The  agency 
did  not  intend  in  drafting  Part  543  to 
require  the  submission  of  a  modification 
petition  for  every  change  to  the 
components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 
changes  the  effects  of  which  might  be 
characterized  as  de  minimis,  it  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on;  May  13,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  02-12425  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Preemption  Determination  No.  PD-18(R); 
Doclcet  No.  RSPA-9»-3577  (PDA-18(R))] 

Broward  County,  Florida's 
Requirements  on  the  Transportation  of 
Certain  Hazardous  Materials  To  or 
From  Points  In  the  County 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Decision  on  petition  for 
reconsideration  of  an  administrative 
determination  of  preemption. 

Petitioner:  Broward  Coimty,  Florida 
(the  Coimty). 

Local  Laws  Affected:  Broward  Counfy, 
Florida  Code  of  Ordinance  No.  1999-53, 
§§  27-352;  27-355(a)(l);  27- 


356(b)(4)d.l;  27-436;  27-439(b);  27- 
439(f)(1);  27-439(g)(l)  and  27^39(g){2). 

Applicable  Federal  Requirements: 
Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101  et 
seq.,  and  the  Hazardous  Materials 
R^ulations  (HMR).  49  CFR  parts  171- 
180. 

Modes  Affected:  Highway  and  rail. 

SUIMMARY:  The  County's  petition  for 
reconsideration  is  denied,  and  RSPA 
affirms  its  December. 27,  2000 
determination  that  Federal  hazardous 
materials  transportation  law  preempts 
the  County's  Ordinance  No.  1999-53  on 
the  following  subjects  to  the  extent  that, 
as  applied  and  enforced,  they  relate  to 
transportation  in  commerce:  certain 
hazardous  materials  definitions  and  the 
requirements  that  rely  on  those 
definitions:  written  notification  of  a 
hazardous  materials  release;  retention  of 
shipping  papers;  licensing  fees  for 
hazardous  waste  transporters;  and 
monthly  reports  of  transportation 
activity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  L.  O'Berry,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Preemption  Determination  (PD)  No. 
18(R) 

In  April  1998,  the  Association  of 
Waste  Hazardous  Materials  Transporters 
(AWHMT)  applied  for  a  determination 
that  Federal  hazardous  material 
transportation  law  preempts  10  specific 
provisions  of  Chapter  27  of  the  Broward 
County  Ordinance  (Ordinance)  that 
defined  hazardous  materials  and  set 
requirements  for  their  transportation  to 
and  from  points  within  the  Countyr 
These  provisions  were  contained  in 
Article  Xn  (entitied  "Hazardous 
Material")  of  Chapter  27. 

On  August  6, 1998,  RSPA  published 
in  the  Federal  Register  a  public  notice 
and  invitation  to  comment  on 
AWHMT's  application  (63  FR  42098). 
RSPA  received  comments  from  Nufarm. 
the  Hazardous  Materials  Advisory 
Council  (now  the  Dangerous  Goods 
Advisory  Council),  Freehold  Cartage, 
Inc.,  the  Association  of  American 
Raifroads  (AAR),  Mr.  Tony  Tweedale, 
and  the  Institute  of  Makers  of 
Explosives  (IME).  AWHMT  submitted 
rebuttal  comments. 

On  September  28, 1999,  the  Broward 
Counfy  Commissioners  amended 
Chapter  27  by  adopting  Ordinance  No. 
1999-53  (the  revised  Ordinance).  Some 


of  the  regulations  originally  challenged 
in  AWHMT's  application  were  modified 
and  moved  by  tiie  Counfy  to  new  Article 
XVH  (entiUed  "Waste  Transporters"); 
some  were  deleted  from  the  revised 
Ordinance;  and  others  remained  where 
they  were  in  the  previous  Ordinance. 

Because  the  Coimfy  had  substantially 
modified  the  Ordinance.  RSPA  asked 
AWHMT  to  supplement  its  application 
to  reflect  the  revisions  to  the  Ordinance, 
and  invited  interested  parties  to 
comment  on  the  Counfy 's  revised 
Ordinance.  64  FR  59231.  (Nov.  2.  1999). 
On  behalf  of  AWHMT,  the  American 
Trucking  Associations  (herein  referred 
to  as  ATA/ AWHMT)  submitted  the 
revised  application.  In  addition.  IME 
and  AAR  submitted  comments.  On 
March  22,  2000,  the  Counfy  submitted 
its  comments  to  the  revised  Ordinance. 
On  May  5.  2000.  ATA/ AWHMT 
submitted  rebuttal  comments  to  the 
County's  comments. 

As  a  result  of  the  County's  changes  to 
the  revised  Ordinance,  ATA/ AWHMT 
withdrew  its  challenge  to  four  of  the 
County's  requirements.  ATA/ AWHMT 
continued  to  challenge  the  County's 
definitions  of  certain  hazardous 
materials  in  §§  27-352  and  27-436.  and 
the  County's  requirements  for  release 
reporting  in  §§27-355(a)(l)  and  27- 
439(f)(1).  packaging  standards  in  §  27- 
439(e)(2),  fees  in  §  439(a),  monthly 
reporting  in  §  2  7-4  39(g),  and  vehicle 
inspection  in  §  27-439(e)(3).  In 
addition,  AAR  continued  to  challenge 
the  County's  shipping  paper 
requirements  in  §  27-439(g)(l),  and 
vehicle  marking  requirements  in  §  27- 
439(e)(4).  RSPA's  December  27,  2000 
decision  addressed  only  the  challenges 
to  the  revised  Ordinance. 

In  its  decision,  RSPA  determined  that 
Federal  hazardous  material 
transportation  law  preempts  County 
requirements  pertaining  to  certain 
hazardous  material  definitions,  all 
requirements  that  rely  on  those 
definitions,  written  notification  of  a 
hazardous  material  release,  shipping 
paper  retention  for  certain  hazardous 
materieJs  transporters,  licensing  fees  for 
hazardous  waste  transporters  and 
monthly  transportation  activity 
reporting.  65  FR  81950-60.  RSPA  stated 
that  these  requirements  were  preempted 
only  to  the  extent  that  they  related  to 
transportation  in  commerce  or  differed 
from  the  HMR  or  other  Federal 
requirements.  Id.  In  addition,  RSPA 
determined  that  Federal  hazardous 
material  transportation  law  did  not 
preempt  Coimty  requirements 
pertaining  to  oral  notification  of  a 
hazardous  material  release,  packaging 
standards  for  hazardous  waste  transport 
vehicles,  shipping  paper  retention  for 


35194 


Federal  Register / Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


hazardous  waste  transporters,  periodic 
vehicle  inspection  and  vehicle  marking. 
Id. 

In  Part  II  of  its  decision,  RSPA 
discussed  the  standard  for  making 
preemption  determinations  under  the 
Fedend  hazardous  materials 
transportation  law.  65  FR  81951-52.  As 
RSPA  explained,  unless  there  is  specific 
authority  in  another  Federal  law  or  DOT 
grants  a  waiver,  a  local  (or  other  non- 
Federal)  requirement  is  preempted  if: 

— It  is  not  possible  to  comply  with  both 
the  local  requirements  and  a 
requirement  in  the  Federal  hazardous 
material  transportation  law  or 
regidations; 

— The  local  requirement,  as  applied  or 
enforced,  is  an  "obstacle"  to 
accomplishing  and  carrying  out  the 
Federal  hazardous  materials 
transportation  law  or  regulations;  or 

— ^The  local  requirement  concerns  any  of 
five  specific  subjects  and  is  not 
"substantively  the  same  as"  a 
provision  in  the  Federal  hazardous 
materials  transportation  law  or 
regulations.  Id.  at  81951.  Among  these 
five  subjects  are  (1)  "the  designation, 
description,  and  classification  of 
hazardous  material,"  (2)  "the 
preparation,  execution,  and  use  of 
shipping  documents  related  to 
hazardous  material  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents,"  and 
(3)  "the  written  notification,  recording 
and  reporting  of  the  imintentional 
release  in  transportation  of  hazardous 
material."  See  49  U.S.C.  5125(a)  and 
(b).  Id 

In  addition,  a  State,  political 
subdivision,  or  Indian  tribe  may  impose 
a  fee  related  to  transporting  hazardous 
material  "only  if  the  fee  is  fair  and  used 
for  a  purpose  relating  to  transporting 
hazardous  material,  including 
enforcement  and  planning,  developing, 
and  maintaining  a  capability  for 
emergency  response."  49  U.S.C. 
5125(g)(1). 

These  preemption  provisions  stem 
from  congressional  findings  that  State 
and  local  laws  which  vary  from  Federal 
hazardous  material  transportation 
requirements  can  create  "the  potential 
for  unreasonable  hazards  in  other 
jurisdictions  and  confoimding  shippers 
and  carriers  which  attempt  to  comply 
with  multiple  and  conflicting  *  *  * 
regulatory  requirements,"  and  that 
safety  is  advanced  by  "consistency  in 
laws  and  regulations  governing  the 
transportation  of  hazardous  materials." 
Pub.  L.  101-615  §§  2(3)  and  2(4),  104 
Stat.  3244. 


B.  Petition  for  Reconsideration  and 
Comments 

Within  the  20-day  time  period 
provided  in  49  CFR  107.211(a),  the 
County  filed  a  petition  for 
reconsideration  and  stay  of  PD-18(R). 
The  County  challenged  the  preemption 
of: 

•  Revised  Ordinances  27-325  and 
27-436  pertaining  to  certain  hazardous 
materials  definitions, 

•  Revised  Ordinances  27-355(a)(l) 
and  27— 439(f)(1)  pertaining  to  incident 
release  reporting, 

•  Revised  Ordinance  27-356(b)(4)d.l 
pertaining  to  shipping  paper  retention 
requirements, 

•  Revised  Ordinance  27-439(b) 
pertaining  to  fees,  and 

•  Revised  Ordinance  2  7-439(g)(2) 
pertaining  to  monthly  reporting 
requirements. 

The  Coimty  certified  that  it  had 
mailed  a  copy  of  its  petition  to  all 
organizations  and  individuals  that  had 
■submitted  comments  to  the  original 
application,  with  the  exception  of  one 
individual  whose  address  was 
incomplete.  IME  submitted  comments  to 
the  Coimty's  petition  for  reconsideration 
and  stay. 

In  its  petition  for  reconsideration,  the 
Coimty  argues  that  Article  XII, 
Hazardous  Materials,  applies 
exclusively  to  "the  generation,  use, 
storage,  handling,  processing, 
manufacturing  and  disposal  of 
hazardous  materials."  The  Coimty 
explains  that  the  Article  does  not  seek 
to  regulate  the  transportation  of 
hazardous  materials  in  any  fashion,  but 
rather  gives  deference  to  Federal  law. 
The  County  further  contends  that 
Article  Xn,  Waste  Transporters,  has 
been  subdivided  and  is  the  only  area  in 
which  the  County  intends  to  regulate 
hazardous  materials  transportation  in  or 
incidental  to  commerce.  The  County 
argues  that  it  has  every  right  to  regulate 
certain  hazardous  materials-related 
activities  and  facilities  within  the 
County's  borders  without  Federal 
Government  interference.  Thus,  the 
County  concludes  that  RSPA  has 
improperly  sought  to  preempt  a  non- 
Federal  regulation  that  does  not  conflict 
with  Federal  regulations.  For  the 
reasons  discussed  below,  RSPA  finds 
that  portions  of  Article  XII  do  apply  to 
transportation  in  commerce,  including 
storage  incidental  to  transportation,  and 
to  that  extent  are  preempted. 

n.  Discussion 

A.  Hazardous  Materials  Definitions 

The  County  challenges  RSPA's 
determination  that  its  definitions  of 
hazardous  materials,  combustible 


liquid,  flammable  liquid,  biomedical 
waste  discarded  hazardous  materials 
and  sludge  are  preempted  under  49 
U.S.C.  5125(b)(1)(A).  65  FR  81952-54. 
Following  is  a  summary  of  the  County's 
arguments  concerning  each  preempted 
definition. 

•  Hazardous  Materials.  The  County 
states  that  the  term  "hazardous 
materials"  as  defined  in  §  27-352 
applies  exclusively  to  Article  XII,  "the 
generation,  use,  storage,  handling, 
processing,  manufacturing  and  disposal 
of  hazardous  material."  As  previously 
mentioned,  the  County  states  that 
Article  xn  does  not  seek  to  regulate  the 
transportation  of  hazardous  materials  in 
any  fashion  and  gives  deference  to 
Federal  law.  In  support  of  its  claim,  the 
Coimty  points  to  §  27-351  of  the  County 
Ordinance,  which  states  that 

(1)  The  Department  of  Planning  and 
Environmental  Protection  (DPEP)  to  the 
extent  permitted  by  state  and  federal  law, 
shall  have  the  authority  to  license,  evaluate, 
review,  and  administer  all  hazardous 
materials  activities,  and  all  environmental 
assessments  and  remediation  actions 
performed  within  Broward  County. 
(Emphasis  added  by  the  Ck)unty). 

The  County  further  states  that  Article 
XVn.  which  is  titled  "Waste 
Transporters,"  has  been  properly 
subdivided  and  is  the  only  area  in 
which  the  County  intends  to  regulate 
hazardous  materials  transportation.  The 
County  contends  that  it  has  the  right  to 
regulate  hazardous  material  facilities, 
construction  overlying  contamination, 
storage  and  use  of  hazardous  material  in 
weUfield  zones,  and  abandonment  or 
improper  disposal  of  hazardous 
materials  that  occurs  within  Broward 
County  without  Federal  Government 
interference.  Thus,  the  County 
concludes  that  RSPA  has  improperly 
sought  to  preempt  Article  XII,  which 
does  not  conflict  with  Federal 
regulations. 

•  Combustible  liquid  and  flammable 
liquid.  The  Coimty  contends  that  the 
requirements  for  storage,  handling 
processing,  manufacturing  and  disposal 
of  hazardous  materials  do  not  apply  to 
materials  defined  as  combustible  liquid 
and  flammable  liquid  in  §  27-352.  The 
County  states  that  Article  XVII,  titled 
"Waste  Transporters"  (which  contains 

§  27-436),  applies  to  the  generation,  use 
and  transportation  of  hazardous 
materials  in  commerce.  The  County 
further  states  that  Article  XVn  is  self- 
contained  and  the  only  place  in  the 
Code  where  the  County  seeks  to  regulate 
hazardous  materials  transportation  in  or 
incidental  to  commerce. 

•  Biomedical  waste.  The  County 
states  that  it  will  delete  the  definition  of 
biomedical  waste  contained  in  §  27-436 
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in  upcoming  revisions  of  the  Code  and 
will  replace  it  with  the  HMR  definition 
of  "regulated  waste."  The  County 
anticipates  this  will  take  approximately 
six  months  because  of  the  County's 
requirements  for  notice  and  public 
hearing. 

•  Discarded  hazardous  materials.  The 
County  states  that  it  will  delete  the 
definition  of  discarded  hazardous 
materials  contained  in  §  27—436  in 
upcoming  revisions  of  the  Code  and 
replace  it  with  the  HMR  definition  of 
"hazardous  material."  The  County  states 
that  this  revision  will  only  apply  to 
Article  XVII,  Waste  Transporters, 
because  that  is  the  only  section  where 
the  County  seeks  to  regulate  the 
transportation  of  hazardous  materials  in 
or  incidental  to  commerce.  The  County 
further  states  that  it  will  not  revise  the 
current  definition  of  hazardous 
materials  found  in  §  27-352  because 
that  section  does  not  apply  to 
transportation.  The  County  anticipates 
this  will  take  approximately  six  months 
because  of  the  County's  requirements 
for  notice  and  public  hearing. 

•  Sludge.  The  County  states  that 
RSPA  has  overstepped  its  authority  by 
preempting  the  County's  definition  of 
sludge.  The  County  agrees  with  RSPA's 
determination  that  sludge  does  not  have 
a  counterpart  in  the  HMR.  65  FR  81953. 
The  County  argues  that  49  CFR  171.8 
does  not  include  water  and  wastewater 
residual  sludges  in  its  list  of  regulated 
materials.  The  County  claims  that 
sludge,  as  defined  by  the  County,  has 
not  been  determined  or  designated  by 
the  Secretary  of  Transportation  to  pose 
an  unreasonable  risk  to  health,  safety 
and  property  when  transported.  The 
County  also  states  that  sludge,  as 
defined  in  County  Code  and  state  rule, 
is  a  solid  waste,  not  a  hazardous 
material  as  defined  by  the  HMR.  The 
County  contends  that,  because  solid 
waste  is  not  a  substance  regulated  by 
DOT,  DOT  does  not  have  jurisdiction  to 
preempt  the  County's  regulations  of 
sludge  transportation. 

In  its  decision,  RSPA.  under  49  U.S.C. 
5125(b)(1)(A),  preempted  the  County's 
definitions  of  hazardous  materials, 
combustible  liquid,  flammable  liquid, 
biomedical  waste,  discarded  hazardous 
materials,  and  sludge  because  these 
definitions  were  not  "substantively  the 
same  as"  their  counterparts  in  the  HMR 
or  did  not  have  counterparts  in  the 
HMR.  65  FR  81952-53.  Section 
5125Cb){l)(A)  preempts  non-Federal 
requirement  on  the  "designation, 
description,  and  classification  of 
hazardous  material"  that  are  not 
"substantively  the  same  as"  the  HMR. 
However,  RSPA  stated  that  these 
definitions  were  only  preempted  to  the 


extent  that  they  related  to  transportation 
in  commerce.  65  FR  81952-53. 

As  RSPA  stated  in  its  decision,  it 
appears  from  a  plain  reading  of  Article 
XII  and  Article  XVII  of  the  County's 
revised  Ordinance  that  the  County  uses 
the  definitions  in  defining  the 
applicability  of  its  regulation  of 
transportation  in  commerce.  65  FR 
81953.  RSPA  found  that 

Article  XII  regulates  the  "generation,  use. 
storage,  handling,  processing,  manufacturing, 
and  disposal  of  hazardous  materials." 
Revised  Ordinance  27-351.  The  *   *   *  DPEP 
is  authorize  to  license,  evaluate,  reyiew-and 
administer  all  hazardous  materials  activities 
*   *   *  performed  in  Broward  County.  Id. 
Article  XVII  regulates  the  transportation  of 
discarded  hazardous  material,  sludge,  and 
biomedical  waste  and  applies  to  "all  persons 
conducting  activities  within  geographic 
boundaries  of  Broward  County,  who 
transport  discarded  hazardous  material, 
sludge,  or  biomedical  waste  to,  from,  and 
within  Broward  County."  Revised  Ordinance 
27-435. 

Id.  Based  on  these  regulations,  RSPA 
determined  that  the  County  was  using 
the  challenged  definitions  in  defining 
the  applicability  of  its  regulation  of 
transportation  in  commerce  and 
preempted  the  definitions.  Id. 

If,  however,  that  is  not  the  case  for  a 
particular  definition,  then  RSPA's 
preemption  decision  does  not  apply  to 
that  definition.  Therefore,  if  the 
County's  definitions  in  §  27-352  of 
hazardous  material,  combustible  liquid, 
flammable  liquid,  and  discarded 
hazardous  materials,  as  applied  and 
enforced  by  the  County,  do  not  relate  to 
transportation  in  commerce  or  storage 
incidental  to  transportation,  the 
preemption  provisions  in  49  U.S.C. 
5125(b)(1)(A)  do  not  apply. 

Concerning  the  definitions  of 
biomedical  waste  and  discarded 
hazardous  materials  in  §§  27-352  and 
27-436,  RSPA's  determination  that 
these  definitions  are  preempted  still 
applies. 

Concerning  the  definition  of  sludge  in 
§  27^36,  RSP,^  does  not  agree  with  the 
County  that  it  does  not  have  the 
authority  to  preempt  this  definition  as  it 
is  applied  £md  enforced.  It  appears  that 
the  County  is  using  the  definition  of 
sludge  to  regulate  a  material  as  a 
hazardous  material.  The  definition  of 
sludge  is  contained  in  Article  XVII, 
Waste  Transporters,  which,  as  the 
County  states  in  its  comments,  is  the 
section  where  the  County  seeks  to 
regulate  the  transportation  of  hazardous 
materials  in  conunerce.  As  previously 
mentioned,  §  27-435  of  Article  XVII.' 
which  deals  with  the  applicability  of  the 
article,  states  "[tjhis  article  applies  to  all 
persons  conducting  activities  within 


geographical  boundaries  of  Broward 
County,  which  transport  discarded 
hazardous  material,  sludge,  or 
biomedical  waste  to.  from,  and  within 
Broward  County."  Based  on  this 
information,  the  County  appears  to  be 
attempting  to  use  the  definition  of 
sludge  for  the  purpose  of  regulating  a 
hazardous  material  and,  therefore, 
continues  to  find  that  the  definition  is 
preempted  under  49  U.S.C. 
5125(b)(1)(A).  However,  as  stated  in  the 
previous  determination,  this  definition 
and  the  regulations  that  apply  this 
definition  are  preempted  only  to  the 
extent  that  they  relate  to  transportation 
in  conmierce  and  storage  incidental  to 
transportation  in  commerce.  65  FR 
81953-54. 

The  County  can,  however,  define 
sludge  as  it  deems  appropriate  for  State 
purposes,  such  as  disposal,  and  RSPA's 
preemption  of  the  definition  has  no 
effect  on  non-transportation-related 
functions.  The  County  is  correct  that  the 
HMR  do  not  contain  a  specific 
definition  of  "solid  waste."  Solid  waste 
and  hazardous  waste  are  defined  in  the 
Environmental  Protection  Agency's 
(EPA's)  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations  at  40 
CFR  261.2  and  261.3.  respectively.  We 
do  not  address  whether  the  County's 
definition  of  sludge  conflicts  with  EPA's 
definitiofis  for  solid  waste  or  hazardous 
waste. 

B.  Release-Reporting  Requirements 

The  County  maintains  its  position 
that  Article  XIl  regulates  releases  that  do 
not  involve  transportation,  including 
storage  incidental  to  transportation  in 
commerce.  The  County  states  that 
Article  XII  has  been  consistently 
enforced  in  that  manner  and,  therefore, 
should  not  be  preempted.  The  County 
states  that  it  has  agreed  to  modif\' 
section  27-439(f)(l)  and  provides 
sample  language  of  how  it  intends  to 
revise  the  section.  The  County- 
anticipates  that  it  will  take 
approximately  six  months  to  complete 
the  revisions  because  of  the  required 
notice  and  public  hearing  requirements 
in  its  local  law. 

In  its  decision.  RSPA  addressed  two 
requirements  in  the  County's  revised 
Ordinance  that  dealt  with  release 
reporting— §  27-355(a)(l)  in  Article  XII 
and  §  27-439(0(1)  in  Article  XVII.  65  FR 
81954-fll955.  RSPA  foimd  that  the 
written  notification  requirement 
contained  in  §  27-355(a)(l).  and  the 
requirement  in  §27— 439(f)(1)  to  report 
releases  in  accordance  with  §  27- 
355(a)(1).  were  preempted  to  the  extent 
that  they  related  to  the  transportation  of 
hazardous  materials  in  commerce, 
including  loading,  unloading  and 
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storage  incidental  to  transportation.  Id. 
RSPA  found  that  these  requirements 
were  not  "substantively  the  same"  as 
the  Federal  written  incident-reporting 
requirements  foimd  in  49  CFR  171.16 
and,  therefore,  were  preempted  under 
49  U.S.C.  5125(b)(1)(D).  Id.  RSPA 
determined  that  the  oral  incident 
notification  requirements  contained  in 
§§27-355(a)(l)  and  27-439(f)(l)  were 
not  preempted.  65  FR  81955. 

As  mentioned  above,  the  County 
argues  that  Article  XII  [which  contains 
§  27-355(a)(l)]  regulates  releases  that  do 
not  involve  transportation,  including 
storage  incidental  to  transportation  in 
commerce,  and  has  consistently  been 
enforced  in  that  manner.  The  Coimty 
made  the  same  argument  in  its 
comments  to  the  initial  proceeding.  At 
that  time,  RSPA  determined  that  it  was 
not  apparent  from  the  face  of  the  revised 
Ordinance  whether  Article  XII  could  be 
construed  as  applying  to  hazardous 
materials  transportation  or  storage 
incidental  to  transportation.  65  FR 
81954.  Thus,  RSPA  stated  that  its 
decision  to  preempt  §  27-355(a)(l)  was 
limited  to  the  extent  that  §  27-355(a)(l) 
related  to  transportation  in  commerce, 
including  storage  incidental  to 
commerce.  Id.  The  text  of  §  27-355(a)(l) 
has  not  changed;  therefore,  RSPA 
reaches  the  same  conclusion  in  this 
instance  that  §  27-355(a)(l)  is 
preempted  by  Federal  hazardous 
materials  transportation  law  to  the 
extent  that  it  relates  to  transportation  in 
commerce  or  storage  incidental  to 
transportation  in  commerce.  If  this 
regulation  does  not  pertain  to  a  release 
that  occurs  during  transportation  or 
storage  incidental  to  transportation  as 
the  County  claims,  then  RSPA's 
decision  is  irrelevant  to  the  County's 
application  of  the  regulation. 

Concerning  the  proposed  revisions  to 
§  27-439(f)(l),  it  appears  from  the 
Coimty 's  comments  that  the 
modification  has  not  been  made  and 
likely  will  not  be  made  for  some  time. 
Thus,  RSPA's  determination  that  this 
section  is  preempted  as  it  pertains  to 
written  incident  release  reporting  is 
affirmed. 

C.  Shipping  Paper  Requirements 

The  County's  only  comment  is  that  it 
does  not  regulate  intermediate  rail 
transporters.  IME  contends  that  it  is 
unclear  what  the  County  is  asking  of 
RSPA.  IME  points  out  that  RSPA 
preempted  section  27-439(g)(l)  as  it 
relates  to  intermediate  rail  transporters 
and  that  if  the  County  does  not  regulate 
intermediate  rail  transporters  RSPA's 
decision  has  no  bearing  on  that  part  of 
the  revised  Ordinance. 


In  its  decision,  RSPA  addressed  two 
sections  of  the  revised  Ordinance  that 
dealt  with  shipping  paper  retention: 
§  27-356(b)(4)d.l  in  Article  XII  and 
§  27-439(g){l)  in  Article  XVII.  65  FR 
81956.  RSPA  determined  that  §  27- 
356(b)(4)d.l  was  preempted  under  the 
"substantively  the  same  as"  test  to  the 
extent  that  the  requirement  differed 
from  the  HMR  and  EPA's  requirements 
for  hazardous  waste  manifest  retention 
because  (1)  it  requires  a  five-year 
retention  period  for  waste  manifests, 
bills  of  lading  or  other  equivalent 
manifesting,  rather  than  three  years  as 
required  under  the  HMR  and  by  the 
EPA,  and  (2)  it  applies  to  intermediate 
rail  transporters,  which  were  exempt 
from  this  type  of  record  retention  imder 
the  HMR.  Id.  RSPA  determined  that 
§  27— 439(g)(1)  was  only  preempted  to 
the  extent  that  it  applies  to  intermediate 
rail  transporters.  Id. 

Section  27-435,  which  defines  the 
applicability  of  Article  XVII,  states  that 
the  "article  applies  to  all  persons 
conducting  activities  within  the 
geographical  boundaries  of  Broward 
County,  which  transport  discarded 
hazardous  materials,  sludge,  or 
biomedical  waste  to,  from,  and  within 
Broward  County."  It  is  not  apparent 
from  a  plain  reading  of  this  section  that 
it  excludes  intermediate  rail 
transporters.  However,  if  the  County 
does  not  regulate  intermediate  rail 
transporters,  as  it  asserts,  then  RSPA's 
determination  that  §§  27-356(b)(4)d.l 
and  27-439(g)(l)  are  preempted  as 
applied  to  intermediate  rail  transporters 
is  moot. 

As  mentioned  above,  however,  RSPA 
also  preempted  §27-356(b)(4)d.l  under 
the  "substantively  the  same  as"  test 
because  it  imposed  a  longer  record 
retention  period  for  hazardous  waste 
manifests,  bills  of  lading  and  other 
equivalent  manifesting.  Id.  The  section 
requires  that  these  documents  be 
maintained  on  site  for  five  years.  As 
RSPA  explained  in  its  decision,  the 
Federal  requirements  for  hazardous 
waste  manifests  require,  among  other 
things,  that  a  copy  of  the  manifest  *  *  * 
must  be  "[rletained  by  the  shipper 
(generator)  and  by  the  initial  and  each 
subsequent  carrier  for  three  years  from 
the  date  the  waste  was  accepted  by  the 
initial  carrier."  49  CFR  §  172.205(e)(5). 
Id.  EPA  also  requires  a  three-year  waste 
manifest  retention  period  for  hazardous 
waste  generators  and  transporters.  Id. 
See  also  40  CFR  262.40  and  263.22. 
Neither  RSPA  nor  EPA  specifies  where 
a  manifest  must  be  kept. 

Thus,  §  27-356(b)(4)d.l  remains 
preempted  under  the  "substantively  the 
same  as"  test  to  the  extent  that  the 
requirement  differs  from  the  HMR  (and 


EPA)  requirements  for  hazardous  waste 
manifest  retention. 

D.  Fee  Requirements 

The  County  states  that  it  has  begun 
revising  its  transporter  license  fee 
structure,  which  will  be  based  upon  use 
of  service.  The  County  explains  that  all 
license  fees  that  are  coUeted  are 
deposited  into  the  General  Fund  of 
Broward  Coimty.  It  states  that  these 
funds  are  then  budgeted  for  use  related 
to  transporting  hazardous  materials, 
including  enforcement,  planning,  and 
maintaining  a  capability  for  emergency 
response.  The  County  further  explains 
that  the  County's  DPEP  maintains  a 
trained  staff  in  its  Emergency  Response 
section,  each  with  on-call  capabilities. 
The  Coimty  estimates  that  it  will  take 
approximately  six  months  to  implement 
the  new  fee  structure  because  of  its 
notice  and  public  hearing  requirements. 

RSPA  preempted  the  County's 
existing  fee  structure  contained  in  §  27- 
439(a)  because  it  failed  the  fairness  and 
"used  for"  tests,  as  well  as  the 
"obstacle"  test.  65  FR  81958-59.  RSPA 
determined  that  the  County's  fee  for 
obtaining  a  waste  transport  license  was 
the  same  for  every  transporter  that 
transported  discarded  hazardous 
materials,  sludge  or  biomedical  waste 
"to,  from  and  vdthin"  the  County.  65  FR 
81959.  RSPA  determined  that  the 
County's  fee  structiu-e  was  not  fair 
under  the  standards  set  forth  in  49 
U.S.C.  5125(g)(1)  because  it  was  not 
based  on  some  fair  approximation  of  use 
of  facilities  and  because  it  discriminated 
against  interstate  commerce.  Id.  RSPA 
determined  that  the  County's  fee 
structure  failed  the  "used  for"  test 
under  49  U.S.C.  5125(g)(1)  because  the 
County  did  not  provide  any  evidence  of 
how  it  used  the  waste  transporter  fee. 
Id.  Finally,  RSPA  determined  that 
because  the  County's  fee  failed  the 
fairness  and  "used  for"  tests  in  49 
U.S.C.  5125(g)(1),  it  created  an  obstacle 
to  carrying  out  the  Federal  hazardous 
materials  transportation  law  and,  thus, 
failed  the  "obstacle"  test  in  49  U.S.C. 
5125(a)(2).  Id. 

As  mentioned  above,  the  County 
indicates  that  it  has  begun  modifying  its 
waste  transporter  fee  structure  and  that 
the  funds  are  budgeted  for  items  that 
appear  to  meet  the  requirements  of  49 
U.S.C.  5125(g)(1).  To  date,  however,  the 
Coimty  has  not  submitted  its  revised 
regulation  and  may  not  be  able  to  do  so 
for  several  months.  Therefore,  RSPA 
reaffirms  it  decision  that  the  County's 
fee  requirement  contained  in  §  27- 
439(a)  is  preempted  under  49  U.S.C. 
5125(g)(1)  for  the  reasons  stated  above. 
Once  the  County  has  competed  its 
revision  to  that  section  of  the 
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Ordinance,  it  can  apply  to  RSPA  for  a 
determination  of  whether  Federal 
hazardous  materials  transportation  law 
preempts  its  new  requirement. 

E.  Reporting  Requirements 

The  County  states  that  it  will  revise 
its  reporting  requirements  by  deleting 
§  27— 439(g)(2)  in  the  upcoming  version 
of  Chapter  27.  In  its  decision,  RSPA 
preempted  this  section  under  the 
"obstacle"  test  because  it  required 
information  in  excess  of  the  Federal 
reporting  requirements.  65  FR  81959- 
60.  If  the  County  does  remove  this 
section  in  an  upcoming  revision  of  the 
County  Code,  then  RSPA's  preemption 
determination  as  to  this  particular 
section  will  become  moot.  Until  that 
time,  however,  the  section  remains 
preempted. 

m.  Ruling 

The  County's  petition  for 
reconsideration  and  stay  of 
determination  is  denied.  RSPA  finds 
that  Federal  hazardous  materials 
preemption  law  preempts: 

•  Portions  of  revised  §§  27-352  and 
27-436  containing  the  definitions  of 
biomedical  waste,  combustible  liquid, 
discarded  hazardous  materials, 
flanmiable  liquid,  hazardous  material 
and  sludge,  to  the  extent  that  these 
definitions  relate  to  transportation  in 
commerce. 

•  All  County  hazardous  materials 
transportation  requirements  that  rely  on 
these  definitions. 

•  Portions  of  §§  27-355(a)(l)  and  27- 
439(f)(1)  containing  written  incident 
release  reporting  requirements,  to  the 
extent  that  these  sections  pertain  to 
transportation  in  commerce. 

•  Section  27-356(b)(4)d.l  containing 
shipping  paper  requiremtents,  to  the 
extent  that  they  differ  from  HMR  or  EPA 
requirements  for  shipping  paper  and 
waste  manifest  retention.  (Section  27- 
439(g)(1)  is  preempted  only  if  it  is 
applied  to  intermediate  rail 
transporters.) 

•  Section  27-439(b)  containing  the 
fee  requirements  for  obtaining  a  waste 
transporter  license. 

•  Section  27-439(g)(2)  containing 
monthly  reporting  requirements,  to  the 
extent  that  this  requirement  relates  to 
transportation  in  commerce. 

The  County's  request  for  a  six-month 
stay  to  modify  its  existing  regulations  is 
also  denied.  It  has  been  more  than  six 
months  since  the  County  submitted  its 
request  for  a  stay,  but  the  County  has 
provided  no  evidence  that  it  has  made 
the  contemplated  revisions  to  its 
Ordinance.  Therefore,  the  specific 
sections  discussed  above  are  preempted. 


rv.  Final  Agency  Action 

In  accordance  with  49  CFR 
107.211(d),  this  decision  constitutes 
RSPA's  final  agency  action  on  ATA/ 
AWHMT's  application  for  a 
determination  of  preemption  of  specific 
sections  of  Broward  County,  Florida's 
revised  Ordinances.  Any  party  to  this 
proceeding  "may  bring  a  civil  action  in 
an  appropriate  district  court  of  the 
United  States  for  judicial  review  of 
[this]  decision  *  *  *  not  later  than  60 
days  after  the  decision  becomes  final." 
49  U.S.C.  5125(f).  This  decision 
becomes  final  on  the  date  of  Federal 
Register  publication.  49  CFR  107.213. 

Issued  in  Washington,  EXD  on  May  13, 
2002. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  02-12420  Filed  5-16-02;  8:45  am] 
BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-565  (Sub-No.  9X);  STB 
Docket  No.  AB-55  (Sut>-No.  61 1X)] 

New  York  Central  Lines,  LLC- 
Discontinuance  of  Service  Exemption- 
in  Alien  County,  OH;  CSX 
Transportation,  inc. — Discontinuance 
of  Service  Exemption-in  Alien  County, 
OH 

New  York  Central  Lines,  LLC  (NYC) 
and  CSX  Transportation,  Inc.  (CSXT) 
have  filed  a  notice  of  exemption  under 
49  CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  for  NYC  and  CSXT  to 
discontinue  service  over  approximately 
0.9  miles  of  railroad  from  milepost  QFL 
51.0  to  milepost  QFL  51.9  in  Lima, 
Allen  County,  OH.'  The  line  traverses 
United  States  Postal  Service  Zip  Code 
45804. 

NYC  and  CSXT  have  certified  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  is  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 


over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
discontinuance  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360  I.C.C.91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  June  18,  2002, ^  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues. ^  and  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),''  must  be 
filed  by  May  28,  2002.  Petitions  to 
reopen  must  be  filed  by  June  S,  2002, 
with:  Surface  Transportation  Board, 
Case  Control  Unit,  1925  K  Street.  NW., 
Washington,  DC  20423.^ 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative.  Natalie  S.  Rosenberg. 
CSX  Transportation,  Inc..  500  Water 
Street  J150,  Jacksonville,  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 


•  Pursuant  to  Board  authorization  in  1998.  CSX 
Corporation,  CSXT's  parent  company,  and  Norfolk 
Southern  Corporation  jointly  acquired  control  of 
Conrail  Inc.,  and  its  wholly  owned  subsidiary'. 
Consolidated  Rail  Corporation  (Conrail).  As  a  result 
of  that  acquisition,  certain  assets  of  Conrail  have 
been  assigned  to  NYC.  a  wholly  owned  subsidiary 
of  Conrail,  to  be  exclusively  operated  by  CSXT 
pursuant  to  an  operating  agreement.  The  line  for 
discontinuance  is  included  among  the  property 
being  operated  by  CSXT  pursuant  to  the  NYC 
operating  agreement. 


=  Pursuant  to  49  CFR  1150  50(d)(2|,  the  railroad 
must  filed  a  verified  notice  with  the  Board  at  least 
50  days  before  the  abandonment  or  discontinuance 
is  to  be  consummated  In  its  verified  notice, 
applicant  did  not  indicate  a  consummation  date  as 
required  .\  Board  staff  member  consulted  with 
applicant's  representative  and  applicant's 
representative  has  subsequently  confirmed  that 
consummation  cannot  occur  before  June  18.  2002, 
50  days  after  the  April  29.  2002  filing  of  the  verified 
notice 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  bv  the  Board's  Section  of 
Environmental  Analysis  (SE.M  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date  See  Exemption  of  Out 
ofSenice  Rail  Unes.  5  ICC  2d  377  (1989)  Any 
request  for  a  stav  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  effective  date 

*  Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee,  which  as  of  .^pril  8. 
2002,  is  set  at  SI  .100.  See  49  CFR  1002.2(0(25) 

5  Because  these  are  discontinuance  proceedings 
and  abandonment  is  not  proposed,  trail  use/rail 
banking  and  public  use  conditions  are  not 
appropriate. 
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NYC  and  CSXT  have  filed  an 
environmental  report  which  addresses 
the  effects,  if  any,  of  the  discontinuance 
on  the  environment  and  historic 
resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by  May 
24,  2002.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1552.  [TDD  for 
the  hearing  impaired  is  available  at  1- 
800-877-8339.)  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•WWW.STB.DOT.GOV:' 

Decided:  May  13,  2002. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  02-12407  Filed  5-16-02;  8:45  am) 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Reports,  Forms  and  Recordkeeping 
Requirements;  Activity  Under  OiMB 
Review;  Report  of  Rnancial  and 
Reporting  Statistics  for  l^rge 
Certificated  Air  Carriers 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS).  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction" Act  of  1995  (44 
U.S.C.  3501  et  seq.},  this  notice 
aimounces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
natxire  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  January  16,  2002  (67  FR 
2282). 

DATES:  Written  comments  should  be 
submitted  by  Jime  17,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Office  of  Airline 
Information,  K-14,  Room  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  Telephone  Number  (202)  366- 
4387,  Fax  Number  (202)  366-3383  or  e- 
mail  bemard.stankus@bts.gov. 


Comments:  Comments  are  invited  on 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  burden  of  the  proposed 
information  collections;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  on  respondents,  in 
including  the  use  of  automated 
collection  techniques  of  other  forms  of 
information  technology. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  BTS 
Desk  Officer. 
SUPPLEMENTARY  INFORMATION: 

Bureau  of  Transportation  Statistics 
(BTS) 

Title:  Report  of  Financial  and 
Operating  Statistics  for  Large 
Certificated  Air  Carriers 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2138-0013. 

Forms:  BTS  Form  41. 

Affected  Public:  Large  certificated  air 
carriers. 

Number  of  Respondents:  74. 

Estimated  Time  per  Response:  4  hours 
per  schedule,  an  average  carrier  may 
submit  90  schedules  in  one  year. 

Total  Annual  Burden:  24,428  hours. 

Needs  and  Uses:  Program  uses  for 
Form  41  data  are  as  follows: 

Mail  Rates 

The  Department  of  Transportation 
sets  and  updates  the  international  and 
mainline  Alaska  mail  rates  based  on 
carrier  aircraft  operating  expense,  trffiic 
and  operational  data.  Form  41  cost  data, 
especially  fuel  costs,  terminal  expenses, 
and  line  haul  expenses  are  used  in 
arriving  at  rate  levels.  DOT  revises  the 
established  rates  based  on  the 
percentage  of  unit  cost  changes  in  the 
carriers'  operations.  These  updating 
procedures  have  resulted  in  the  carriers 
receiving  rates  of  compensation  that 
more  closely  parallel  their  costs  of 
providing  mail  service  and  contribute  to 
the  carriers'  economic  well-being. 

Submission  of  U.S.  Carrier  Data  to 
ICAO 

As  a  party  to  the  Convention  on 
International  Civil  Aviation,  the  United 
States  is  obligated  to  provide  the 
International  Civil  Aviation 
Organization  with  financial  and 
statistical  data  on  operations  of  U.S.  air 
carriers.  Over  99  percent  of  the  data 


filed  with  ICAO  is  extracted  fi'om  the 
carriers'  Form  41  reports. 

Standard  Foreign  Fare  and  Rate  Levels 

DOT  uses  Form  41  cost  data  to 
calculate  the  Standard  Foreign  Fare 
Level  (SFFL)  for  passengers  and  the 
Standard  Foreign  Rate  Level  (SFRL)  for 
freight.  Any  international  fare  or  rate  set 
below  this  fare  level  are  automatically 
approved.  Separate  passenger  fare  and 
rate  levels  are  established  for  Canadian, 
Atlantic,  Latin  America,  and  Pacific 
areas.  In  markets  where  liberal  bilateral 
or  multilateral  pricing  agreements 
provide  for  more  competitive  open 
market  pricing,  such  agreements  may 
take  precedence  over  the  SFFL  and 
SFRL. 

Carrier  Fitness 

Fitness  determinations  are  made  for 
both  new  entrants  and  established  U.S. 
domestic  carriers  proposing  a 
substantial  change  in  operations.  A 
portion  of  these  applications  consists  of 
an  operating  plan  for  the  first  year  (14 
CFR  part  204)  and  an  associated 
projection  of  revenues  and  expenses. 
The  carrier's  operating  costs,  included 
in  these  projections,  are  compared 
against  the  cost  data  in  Form  41  for  a 
carrier  or  carriers  with  the  same  aircraft 
type  and  similar  operating 
characteristics.  Such  a  review  validates 
the  reasonableness  of  the  carrier's 
operating  plan. 

Form  41  reports,  particularly  balance 
sheet  reports  and  cash  flow  statements 
play  a  major  role  in  the  identification  of 
vulnerable  carriers.  Data  comparisons 
are  made  between  current  and  past 
periods  in  order  to  assess  the  current 
financial  position  of  the  carrier. 
Financial  trend  lines  are  extended  into 
the  future  to  analyze  the  continued 
viability  of  the  carrier.  DOT  reviews 
three  areas  of  a  carrier's  operation:  (1) 
The  qualifications  of  its  management 
team,  (2)  its  disposition  to  comply  with 
laws  and  regulations,  and  (3)  its 
financial  posture.  DOT  must  determine 
whether  or  not  a  carrier  hcis  sufficient 
financial  resources  to  conduct  its 
operations  without  imposing  imdue  risk 
on  the  traveling  public.  Moreover,  once 
a  carrier  is  operating,  DOT  is  required 
to  monitor  its  continuing  fitness. 

Status  Reports 

Senior  DOT  officials  must  be  kept 
fully  informed  as  to  all  current  and 
developing  economic  issues  affecting 
the  airline  industry.  In  preparing 
financial  conditions  reports  or  status 
reports  on  a  particiilar  airline,  financial 
and  traffic  data  are  analyzed.  Briefing 
papers  may  use  the  same  information. 
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War  Air  Service  Program  (Emergency 
Preparedness) 

Under  the  War  Air  Service  Program 
(WASP),  FAA  develops  an  official 
airline  guide  to  establish  air  carrier 
boarding  priorities  in  the  event  of  a 
national  emergency.  The  inventory  of 
aircraft  available  for  WASP  equals  the 
total  aircraft  fleet  operated  by 
certificated  air  carriers  less  the  number 
of  the  largest  wide-body  aircraft  that  are 
allocated  to  the  Civil  Reserve  Aircraft 
Fleet  Program.  Data  on  air  carrier 
aircraft  inventories,  plus  interim 
updates  of  acquisitions  and  retirements 
are  used  to  assess  the  air  transportation 
capabilities  of  the  U.S.  airline  industry. 
This  assessment  is  used  in  developing 
plans  for  emergency  utilization  of  U.S. 
airline  industry  aircraft  and  resoiut;es  in 
the  event  of  a  national  emergency  and/ 
or  mobilization. 

Air  Transportation  Safety  and  System 
Stabilization  Act 

DOT  is  using  Form  41  financial  data 
to  establish  benchmarks  to  assess  the 
reasonableness  of  air  carrier  claims 
under  the  Stabilization  Act. 

Bernard  Stankus, 

Acting  Assistant  Director,  Airline 

Information,  Bureau  of  Transportation 

Statistics. 

[FR  Doc.  02-12373  Filed  5-16-02;  8:45  am] 

BILUNG  CODE  4910-FE-P 


DEPARTIMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Reports,  Forms  and  Recordi(eeping 
Requirements;  Activity  Under  OMB 
Review;  Report  of  Financial  and 
Reporting  Statistics  for  Smaii  Aircraft 
Operators 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  ,  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  January  16,  2002  (67  FR 
2281). 

DATES:  Written  comments  should  be 
submitted  by  June  17,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bemie  Stankus,  Office  of  Airline 
Information,  K-14,  Room  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  Telephone  Number  (202)  366- 
4387,  Fax  Nimiber  (202)  366-3383  or  e- 
mail  bemard.stankus@bts.gov. 

Comments:  Comments  are  invited  on 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  burden  of  the  proposed 
information  collections;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  on  respondents,  in 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

ADDRESSES:  Send  comments  to  the 
Office  8f  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW.. 
Washington,  DC  20503,  Attention:  BTS 
Desk  Officer. 

SUPPLEMENTARY  INFORMATION: 

Bureau  of  Transportation  Statistics 
(BTS) 

Title:  Report  of  Financial  and 
Operating  Statistics  for  Small  Aircraft 
Operators. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2138-0009. 

Forms:  BTS  Form  298-C. 

Affected  Public:  Small  certificated 
and  commuter  air  carriers. 

Number  of  Respondents:  94. 

Estimated  Time  per  Response:  9  hours 
per  quarter  for  a  commuter  air  carrier, 
16  hours  per  quarter  for  a  small 
certificated  air  carrier. 

Total  Annual  Burden:  4,728  hours. 

Needs  and  Uses:  Program  uses  for 
Form  298-C  data  are  as  follows: 

Mail  Rates 

The  Department  of  Transportation 
sets  and  updates  the  Intra-Alaska  Bush 
mail  rates  based  on  carrier  aircraft 
operating  expense,  traffic,  and 
operational  data.  Form  298-C  cost  data, 
especially  fuel  costs,  terminal  expenses, 
and  line  haul  expenses  are  used  in 
arriving  at  rate  levels.  DOT  revises  the 
established  rates  based  on  the 
percentage  of  unit  cost  changes  in  the 
carriers'  operations.  These  updating 
procedures  have  resulted  in  the  carriers 
receiving  rates  of  compensation  that 
more  closely  parallel  their  costs  of 
providing  mail  service  and  contribute  to 
the  carriers'  economic  well-being. 


Essential  Air  Service 

DOT  often  has  to  select  a  carrier  to 
provide  a  community's  essential  air 
service.  The  selection  criteria  include 
historic  presence  in  the  communit>'. 
reliability  of  service,  fimancial  stability 
and  cost  structure  of  the  air  carrier. 

Carrier  Fitness 

Fitness  determinations  are  made  for 
both  new  entrants  and  established  U.S. 
domestic  carriers  proposing  a 
substantial  change  in  operations.  A 
portion  of  these  applications  consists  of 
an  operating  plan  for  the  first  year  (14 
CFR  part  204)  and  an  associated 
projection  of  revenues  and  expenses. 
The  carrier's  operating  costs,  included 
in  these  projections,  are  compared 
against  the  cost  data  in  Form  298-C  for 
a  carrier  or  carriers  with  the  same 
aircraft  type  and  similar  operating 
characteristics.  Such  a  review  validates 
the  reasonableness  of  the  carrier's 
operating  plan. 

The  quarterly  financial  submissions 
by  commuter  and  small  certificated  air 
carriers  are  used  in  determining  each 
carrier's  continuing  fitness  to  operate. 
Section  41738  of  Title  49  of  the  United 
States  Code  requires  EKDT  to  find  all 
conmiuter  and  small  certificated  air 
carriers  fit,  willing,  and  able  to  conduct 
passenger  service  as  a  prerequisite  to 
providing  such  service  to  an  eligible 
essential  air  service  point.  In  making  a 
fitness  determination,  DOT  reviews 
three  areas  of  a  carrier's  operation:  (1) 
The  qualifications  of  its  management 
team,  (2)  its  disposition  to  comply  with 
laws  and  regulations,  and  (3)  its 
financial  posture.  DOT  must  determine 
whether  or  not  a  carrier  has  sufficient 
financial  resources  to  conduct  its 
operations  without  imposing  undue  risk 
on  the  traveling  public.  Moreover,  once 
a  carrier  begins  conducting  flight 
operations.  DOT  is  required  to  monitor 
its  continuing  fitness. 

Senior  DOT  officials  must  be  kept 
fully  informed  and  advised  of  all 
current  and  developing  economic  issues 
affecting  the  airline  industry.  In 
preparing  financial  condition  reports  or 
status  reports  on  a  particular  airline, 
financial  and  traffic  data  are  analyzed. 
Briefing  papers  prepared  for  senior  DOT 
officials  may  use  the  same  information. 

Air  Transportation  Safety  and  System 
Stabilization  Act 

DOT  is  using  financial  data  reported 
by  small  certificated  and  commuter  air 
carriers  to  establish  benchmarks  to 
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assess  the  reasonableness  of  air  carrier 
claims  under  the  Stabilization  Act. 

Bernard  Stankus, 

Acting  Assistant  Director,  Airline 

Information,  Bureau  of  Transportation 

Statistics. 

[FR  Doc.  02-12374  Filed  5-16-02;  8:45  am] 

BILLING  CODE  4910-FE-f> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Low  Income  Taxpayer  Clinic  Grant 
Program;  Availability  of  2003  Grant 
Application  Pacluge 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  This  document  contains  a 
Notice  that  the  IRS  has  made  available 
the  grant  application  package 
(Publication  3319)  for  parties  interested 
in  applying  for  a  Low-Income  Taxpayer 
Clinic  Grant  for  the  2003  grant  cycle. 
The  IRS  will  award  up  to  $100,000  in 
matching  funds  to  qualifying 
organizations. 

DATES:  Grant  applications  for  the  2003 
grant  cycle  must  be  received  by  the  IRS 
(not  postmarked)  by  July  1,  2002. 
ADDRESSES:  Send  completed  grant 
applications  to:  Internal  Revenue 
Service.  SPEC  Hqs,  Mail  Stop  55  WI, 
Attn:  Grants  Administration  Office,  401 
W.  Peachtree  St.  NW,  Atlanta,  GA 
30308.  Copies  of  the  grant  application 
package  (IRS  Publication  3319)  can  be 
downloaded  from  the  IRS  Internet  site 
at:  http://www.irs.gov  or  ordered  by 
calling  l-800-«29-3676. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Smith,  LITC  Management  and 
Program  Analyst,  at  317-226-6771.  (not 
a  toll-free  number) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  7526  of  the  Internal  Revenue 
Code  authorizes  the  IRS,  subject  to  the 
availability  of  appropriated  funds,  to 
make  grants  to  provide  matching  funds 


for  the  development,  expansion,  or 
continuation  of  qualified  low  income 
taxpayer  clinics.  Section  7526 
authorizes  the  IRS  to  provide  grants  to 
qualified  organizations  that  represent 
low  income  taxpayers  in  controversies 
with  the  IRS  and/or  inform  individuals 
for  whom  English  is  a  second  language 
of  their  tax  rights  and  responsibilities. 

Selection  Criteria 

Applications  that  pass  the  eligibility 
screening  process  will  be  numerically 
ranked  in  each  of  the  areas  listed  below 
based  on  the  information  contained  in 
their  proposed  program  plan.  Each 
criterion  reflects  the  maximum  number 
of  points  that  may  be  assigned.  In 
assigning  numerical  points,  the  IRS  will 
evaluate  the  program  plan  based  on  how 
it  will  assist  in  accomplishment  of  the 
IRS  mission  and  goals  and  meeting  the 
LITC  statutory  requirements  as  stated 
elsewhere  in  the  application  package. 
Organizations  can  receive  a  maximum 
of  100  points.  If  you  are  appljdng  for 
more  than  one  qualifying  activity  (i.e. 
representation,  referral,  ESL,  or 
combination  thereof)  each  type  of 
program  will  be  evaluated  separately. 
The  ranking  points  will  be  assigned  as 
follows: 

A.  Quality  of  programs  offered  to 
assist  low  income  taxpayers  or 
individuals  for  whom  English  is  a 
second  language,  including  (Maximimi 
75  points) — 

1 .  Qualifications  of  administrators 
and  qualified  representatives; 

2.  The  amount  of  time  devoted  to  the 
program  by  clinic  staff; 

3.  Training  clinic  participants  will  be 
provided; 

4.  Plans  for  supervising  clinic 
participants; 

5.  Procedures  for  ensuring  the 
confidentiality  of  taxpayer  information; 

6.  Publicity  of  clinic  operations;  and 

7.  The  dates  and  days  and  hours  of 
clinic  operation. 

B.  Experience  in  sponsoring  a  tax 
clinic  where  individuals  with  tax 
controversies  with  the  IRS  were 
represented;  or 

Experience  in  sponsoring  a  tax  clinic 
where  individuals  with  tax 


controversies  with  the  IRS  were 
referred;  or 

Experience  in  providing  a  program  to 
inform  individuals  for  whom  English  is 
a  second  language  about  their  rights  and 
responsibilities.  (Maximiun  10  points) 

C.  Quality  of  grant  administration  and 
internal  accounting  procedures. 
(Maximum  10  points) 

D.  Number  of  low-income  and  ESL 
taxpayers  in  geographical  area. 
(Maximum  5  points) 

Other  Considerations 

Please  note  that  the  IRS  Volimteer 
Income  Tax  Assistance  (VITA)  Program 
is  a  separate  and  distinct  program  from 
the  LITC  grant  program.  Organizations 
currently  participating  in  the  VITA 
Program  may  be  eligible  to  apply  for  a 
LITC  grant  if  they  meet  the  criteria  and 
qualifications  outlined  in  the  LITC 
Grant  Application  Packiige  &  Guidelines 
(Publication  3319).  Organizations  that 
seek  to  operate  both  VITA  and  LITC 
programs  must  maintain  separate  and 
distinct  programs  to  ensure  proper  cost 
allocation  for  LITC  grant  funds  and 
adherence  to  both  VITA  and  LITC 
program  rules  and  regulations.  In 
addition  to  the  foregoing  criteria,  to 
foster  parity  regarding  clinic  availability 
and  accessibility  for  taxpayers 
nationwide,  the  IRS  will  consider  the 
geographic  area  of  applicants  as  part  of 
the  decision  making  process.  The  IRS 
will  also  seek  to  attain  a  proper  balance 
of  academic  and  non-profit 
organizations  as  well  as  a  proper 
balance  of  start-up  and  existing  clinics. 

Comments 

Interested  parties  are  encouraged  to 
provide  comments  on  the  IRS's 
administration  of  the  grant  program  on 
an  ongoing  basis. 

Dated:  April  29,  2002. 
Jim  Grimes, 

Director,  Field  Operations,  Stakeholder 
Partnerships,  Education  and 
Communications  (SPEC),  Wage  and 
Investment  Division. 

[FR  Doc.  02-12465  Filed  5-16-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendkiin  of  Flood  Map  Changes 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
last  6  months  of  2001. 
DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective  July  1 , 
2001,  through  December  31,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  K.  Buckley,  P.E..  Director, 
Hazard  Mapping  Division,  Federal 
Insurance  and  Mitigation 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  1360{i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  listings 
provided  show  commiuiities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  first  listing  provides  the  map 
panel(s)  affected,  effective 
(determination)  date  of  the  change,  case 
nimiber,  and  determination  type.  For 


each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies: 
(1)  Those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date;  and  (2) 
those  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  April  29,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  July  1 
through  December  31,  2001.  The 
following  types  of  letters  are  included  in 
the  listing: 


Type 

DescriptKX) 

06  

Letter   of    Map    Revision    Wittiout 

Base  Flood  Elevation  Changes 

08  

Denial 

12  

Floodway  Revision 

17  

Letter  of  Map  Revision-Inadvertent 

Inclusion  in  Floodway 

18  

Letter  of  Map  Revision-Inadvertent 

Inclusion  In  V  Zone 

19  

Letter  of  Map  Change  Revalidation 

Type 

Description 

01  

Letter  of  Map  Revision  Based  on 

Fill 

02  

Letter  of  Map  Amendment 

05  

Letter  of  Map  Revision  With  Base 

Flood  Elevation  Changes 

The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  July  1  through 
December  31,  2001.  For  those  map 
panels  on  which  the  S{>ecial  Flood 
Hazard  Areas  have  not  been  changed  or 
have  been  changed  only  to  incorporate 
Letters  of  Map  Change  issued  before  the 
effective  date,  two  asterisks(**)  are 
shown  to  the  right  of  the  map  panel 
niunber.  For  those  map  panels  for  which 
a  Flood  Insurance  Rate  Map  is  produced 
for  the  first  time,  resulting  only  in 
changes  to  flood  insiuance  and 
floodplain  management  requirements  in 
the  affected  conmumity,  three 
asterisks(***)  are  shown  to  the  right  of 
the  map  panel  niunber. 

For  both  listings,  a  single  asterisk  is 
shown  to  the  right  of  each  coimty  name 
that  appears  in  the  "Conmiunity" 
coliunn.  This  asterisk  indicates  the  area 
covered  is  the  imincorporated  areas  of 
that  county. 


Region 


State 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


BERLIN.  TOWN  OF  

BRANFORD,  TOWN  OF  

CLINTON,  TOWN  OF  

DANBURY,  CITY  OF  

EAST  HAVEN,  TOWN  OF  

FAIRFIELD,  TOWN  OF  

GREENWICH,  TOWN  OF  

GREENWICH,  TOWN  OF  

GREENWICH,  TOWN  OF  

GREENWICH,  TOWN  OF  

GROTON,  TOWN  OF  

GUILFORD.  TOWN  OF 

HARTFORD,  CITY  OF  

MADISON.  TOWN  OF  

MERIDEN.  CITY  OF  

MERIDEN,  CITY  OF  

MERIDIAN,  CITY  OF  

NEW  HARTFORD.  TOWN  OF  .... 

NEW  HAVEN,  CITY  OF  

NORTH  BRANFORD.  TOWN  OF 
NORTH  CANAAN,  TOWN  OF  .... 

NORTH  CANAAN.  TOWN  OF  

NORWALK,  CITY  OF 

OLD  SAYBROOK.  TOWN  OF  

OLD  SAYBROOK.  TOWN  OF  

PORTLAND,  TOWN  OF 

SIMSBURY,  TOWN  OF  

SOMERS,  TOWN  OF 

SOUTH  WINDSOR.  TOWN  OF  .. 

SOUTHINGTON,  TOWN  OF 

TRUMBULL.  TOWN  OF 


090022001 OD 
0900730001 D 
090061 0003D 
0900040020B 
0900760005C 
090007000X 
0900080025C 
0900080024C 
0900080024C 
090008001 9C 
0900970006E 
090077001 7B 
0950800005B 
090079001 1C 
090081 0004C 
090081 0007C 
090081 0005C 
090048001 2B 
0900840003C 
0900850008B 
0901490002B 
0901490004B 
09001 2001 OD 
0900690004D 
0900690001 C 
0901300010B 
090035001 5C 
0901120004B 
090036001 OD 
0900370003C 
09001 7001 OC 


26-SEP-2001 
21-NOV-2001 
07-DEC-2001 
24-AUG-2001 
31-OCT-2001 
12-OCT-2001 
15-AUG-2001 
17-OCT-2001 
07-DEC-2001 
19-DEC-2001 
05-JUL-2001 
13-JUL-2001 
17-JUL-2001 
19-SEP-2001 
19-NOV-2001 
14-DEC-2001 
31-OCT-2001 
13-JUL-2001 
21-SEP-2001 
10-OCT-2001 
12-OCT-2001 
07-DEC-2001 
21-DEC-2001 
24-AUG-2001 
29-AUG-2001 
07-SEP-2001 
12-SEP-2001 
07-DEC-2001 
10-AUG-2001 
19-SEP-2001 
05-SEP-2001 


01-01-1350A 

02-01 -0094A 

02-01 -0208A 

01-01-0888A 

02-01 -01 02A 

01-01-1206A 

01-01-1178A 

01-01-1392A 

01-01-039P 

02-01 -0234X 

01-01-0976A 

01-01-0956A 

00-01 -043P 

01-01-1182A 

01-01-033P 

02-01 -0284A 

01-01-1240A 

01-01-1050A 

01-01-1234A 

01-01-1438A 

01-01-1282A 

02-01 -01 34A 

01-01-1442A 

01 -01-1 21 6A 

01-01-1 148A 

01-01-1286A 

01-01-1284A 

02-01 -0070A 

01-01-1200A 

01-01-1338A 

01-01-1246A 


17 
02 
02 
01 
02 
02 
02 
02 
05 
02 
02 
18 
05 
02 
05 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
17 
17 
02 
02 
02 
17 
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Region 


State 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
•01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
ME 
ME 
ME 
ME 
ME 
ME 


WALLINGFORD,  TOWN  OF  

WEST  HARTFORD,  TOWN  OF  .. 

WESTBROOK,  CITY  OF 

WOODBURY,  TOWN  OF 

ACTON,  TOWN  OF 

ACTON,  TOWN  OF 

AGAWAM,  TOWN  OF 

AGAWAM.  TOWN  OF 

AGAWAM,  TOWN  OF 

AMESBURY,  TOWN  OF  

ANDOVER,  TOWN  OF  

ANDOVER,  TOWN  OF  

ARLINGTON,  TOWN  OF  

ATTLEBORO,  CITY  OF  

BERKLEY,  TOWN  OF 

BERKLEY,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRIDGEWATER,  TOWN  OF  

BRIDGEWATER,  TOWN  OF  

BRIDGEWATER.  TOWN  OF  

BRIDGEWATER.  TOWN  OF  

BRIDGEWATER,  TOWN  OF  

BROCKTON,  CITY  OF 

EASTON,  TOWN  OF  

EASTON,  TOWN  OF  

FALMOUTH,  TOWN  OF  

FRAMINGHAM,  TOWN  OF 

GREENFIELD,  TOWN  OF  

GROVELAND,  TOWN  OF 

HOLBROOK,  TOWN  OF 

HOLBROOK.  TOWN  OF  

HOLLISTON,  TOWN  OF  

HOLLISTON,  TOWN  OF 

HUDSON,  TOWN  OF 

LAKEVILLE.  TOWN  OF  

LEE,  TOWN  OF  

LEOMINSTER,  CITY  OF 

MASHPEE,  TOWN  OF 

MELROSE  ,  CITY  OF  

MILTON,  TOWN  OF 

NORTH  READING,  TOWN  OF  .... 
NORTH  READING,  TOWN  OF  .... 

PEPPERELL,  TOWN  OF  

PITTSFIELD,  CITY  OF 

PLAINVILLE,  TOWN  OF  

QUINCY,  CITY  OF  

QUINCY.  CITY  OF  

RANDOLPH,  TOWN  OF  

RANDOLPH,  TOWN  OF  

REVERE,  CITY  OF  

ROCKLAND,  TOWN  OF  

SOUTHBOROUGH,  TOWN  OF  ... 

SOUTHWICK.  TOWN  OF  

WALTHAM,  CITY  OF  

WAREHAM,  TOWN  OF  

WAREHAM,  TOWN  OF  

WELLFLEET,  TOWN  OF  

WEST  BROOKFIELD,  TOWN  OF 

WESTFIELD,  CITY  OF   

WESTPORT,  TOWN  OF  

WESTWOOD,  TOWN  OF  

WESTWOOD,  TOWN  OF  

WORTHINGTON,  TOWN  OF 

ALFRED.  TOWN  OF  

APPLETON,  TOWN  OF  

AUGUSTA,  CITY  OF 

BAR  HARBOR,  TOWN  OF  

BELGRADE,  TOWN  OF 

BERWICK,  TOWN  OF  


0900900006D 

0950820001 C 

0900700006D 

0901330002B 

2501760003C 

2501760001C 

2501330002A 

2501330002A 

2501330002A 

2500750004C 

2500760007B 

2500760007B 

2501770002B 

250049001 OC 

2500500002B 

25005000028 

25023300G4D 

250233001  OC 

2502330005D 

2502330005D 

2502330004D 

2502600002C 

2502600005C 

2502600002C 

250260001 OC 

250260001 OC 

250261 001 OC 

250053001 OE 

2500530005C 

255211001  IF 

2501930006B 

2501180007B 

2500830005C 

2552 12000 ID 

2552120003D 

2501950007C 

2501950005C 

2501970003B 

250271 00 15C 

2500280002B 

25031 40003C 

2500090009G 

250206000 IB 

2502450001 B 

2502090005B 

2502090004C 

25021 00002C 

2500370020C 

2502490003B 

25521 90008B 

25521 9001 20 

250251 0002D 

250251 0002C 

2502880001 B 

250281 0003B 

2503330004B 

2501 49001  OB 

2502220003D 

255223001 5D 

255223001 5D 

2500140007C 

25034600158 

25015300158 

25522400108 

2552250005C 

2552250005C 

25017500078 

2301910025C 

230073—138 

23006700 IOC 

23006400058 

23023200108 

23014400038 


29-AUG-200 
10-OCT-200 
05-SEP-200 
14-DEC-200 
05-DEC-200 
07-DEC-200 
12-SEP-200 
07-DEC-200 
21-DEC-200 
17-OCT-200 
22-AUG-200 
29-AUG-200 
18-JUL-200 
11-JUL-200 
05-SEP-200 
07-DEC-200 
10-AUG-200 
29-AUG-200 
12-SEP-200 
12-OCT-200 
17-OCT-200 
24-OCT-200 
31-OCT-200 
21-NOV-200 
21-NOV-200 
14-DEC-200 
28-SEP-200 
14-SEP-200 
24-OCT-200 
05-OCT-200 
01-AUG-200 
24-OCT-200 
08-AUG-200 
06-JUL-200 
06-JUL-200 
07-DEC-200 
14-DEC-200 
24-OCT-200 
22-AUG-200 
21-NOV-200 
05-DEC-200 
05-OCT-200 
29-AUG-200 
07-NOV-200 
05-JUL-200 
21-DEC-200 
12-JUL-200 
14-DEC-200 
05-SEP-200 
29-AUG-200 
05-DEC-200 
19-SEP-200 
21-SEP-200 
01-AUG-200 
20-JUL-200 
05-SEP-200 
05-OCT-200 
21-NOV-200 
19-SEP-200 
24-OCT-200 
05-SEP-200 
21-SEP-200 
01-AUG-200 
08-AUG-200 
31-OCT-200 
07-DEC-200 
05-OCT-200 
19-SEP-200 
28-SEP-200 
24-OCT-200 
08-AUG-200 
05-DEC-200 
07-DEC-200 


01-01-1268A 

01-01-1356A 

01-01-1264A 

02-01 -01 04A 

02-01 -0034A 

02-01 -0220A 

01-01-1018A 

02-01 -01 88A 

02-01 -01 76A 

01-01-1446A 

01-01-1114A 

01-01-1248A 

01-01-1022A 

01-01-0520A 

01-01-1190A 

02-01 -01 32A 

01-01-1118A 

01-01-1096A 

01-01-1016A 

01-01-1106A 

01-01-1378A 

01-01-1422A 

02-01 -0038A 

01-01-1326A 

02-01-0120A 

02-01 -01 72A 

01-01-1242A 

01-01-1296A 

01-01-1464A 

01-01-1426A 

01-01-0858A 

01-01-1440A 

01-01-1168A 

01 -01 -1240V 

01 -01 -1240V 

02-01 -01 98A 

02-01-01 18A 

01-01-1374A 

01-01-1162A 

01-01-1340A 

02-01 -0206A 

01-01-1388A 

01-01-0776A 

01-01-1124A 

01 -01 -0792  A 

02-01 -0294  A 

01-01-011P 

02-01 -0266A 

01-01-1 122A 

01-01-1262A 

02-0 1-0254  A 

01-01-1202A 

01-01-1072A 

01-01-1076X 

01-01-0900A 

01-01-1 120A 

01-01-1396A 

02-01 -01 40A 

01-01-1166A 

01-01-1390A 

01-01-1 170A 

01-01-1386A 

01-01-1042A 

01 -01 -091 6A 

01-01-1294A 

02-01 -01 96A 

01-01-1318A 

01-01-037P 

01-01-1394A 

01-01-1348A 

01-01-1088A 

02-01 -01 48A 

01-01-1314A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
19 
19 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
OS 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
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Region      State 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


ME 

ME 

ME 

ME 
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ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


Community 


BIDDEFORD,  CITY  OF  

BOOTHBAY  HARBOR,  TOWN  OF  .. 
BOOTHBAY  HARBOR,  TOWN  OF  .. 

BOOTHBAY,  TOWN  OF  

BUXTON,  TOWN  OF  

CHESTERVILLE.  TOWN  OF  

DAYTON,  TOWN  OF  

EDMUNDS,  TOWNSHIP  OF 

EDMUNDS,  TOWNSHIP  OF 

ELIOT,  TOWN  OF  

FORT  FAIRFIELD,  TOWN  OF 

FREEDOM,  TOWN  OF  

FRYEBURG.  TOWN  OF  

GOULDSBORO.TOWN  OF 

GOULDSBORO,TOWN  OF 

GRAY,  TOWN  OF  

GREENVILLE.TOWN  OF  

GREENVILLE,TOWN  OF  

GREENVILLE,TOWN  OF 

GREENVILLE,TOWN  OF  

GREENVILLE,TOWN  OF  

GREENWOOD,  TOWN  OF 

GUILFORD,  TOWN  OF 

HANCOCK,  TOWN  OF  

HANCOCK,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARTLAND,  TOWN  OF  

HAYNESVILLE,  TOWN  OF 

JEFFERSON,  TOWN  OF  

KINGFIELD,  TOWN  OF  

LAMOINE,  TOWN  OF  

LAMOINE,  TOWN  OF  

LIMERICK,  TOWN  OF  

LIMERICK,  TOWN  OF  

LINCOLN,  TOWN  OF 

LINCOLNVILLE,  TOWN  OF  

LITCHFIELD,  TOWN  OF 

LITCHFIELD,  TOWN  OF 

LONG  ISLAND,  TOWN  OF 

LOWELL,  TOWN  OF 

LYMAN,  TOWN  OF 

LYMAN,  TOWN  OF 

MARIAVILLE,  TOWN  OF 

Mt.  VERNON,  TOWN  OF  

MT.  VERNON,  TOWN  OF  

NEWPORT,  TOWN  OF 

NORTH  HAVEN,  TOWN  OF 

NORTH  YARMOUTH,  TOWN  OF 

OGUNQUIT,  TOWN  OF  

OLD  ORCHARD  BEACH.  TOWN  OF 
OLD  ORCHARD  BEACH,  TOWN  OF 

PALMYRA,  TOWN  OF  

PHIPPSBURG,  TOWN  OF 

PITTSFIELD,  TOWN  OF 

POLAND,  TOWN  OF  

PORTAGE  LAKE,  TOWN  OF  

PORTER,  TOWN  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

RANGELEY,  TOWN  OF 

READFIELD,  TOWN  OF  

RUMFORD,  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SIDNEY,  TOWN  OF 

SOUTH  BERWICK,  TOWN  OF 

SOUTHPORT,  TOWN  OF 

ST.  ALBANS,  TOWN  OF  

ST.  ALBANS.  TOWN  OF  

ST.  ALBANS.  TOWN  OF  


Map  panel 


2301450004B 
23021 30002B 
2302130002B 
2302120011 B 
2301 46001 OB 
230346— 01 A 
2301480003B 
230471— 04A 
230471— 04A 
2301 49001 OB 
23001 80030B 
230255-01 A 
2300930006C 
230283001 OB 
2302830020B 
230048001 5A 
2304090005E 
230409001 OE 
230409001  IE 
230409001 5E 
2304090020E 
230332— 01 A 
090077001 7B 
230284001 5A 
2302840005A 
23016900056 
2301 69001 4D 
2301 69001 1B 
230361— 02A 
230020— 06B 
2300850020B 
230058001 OC 
230285001 OA 
230285001 OA 
2301940007B 
2301940009B 
2301090005B 
2301 72001 5A 
2302380005B 
2302380005B 
230051 0009B 
230395—03 
2301 95001 OA 
2301950005A 
230286-04 
2302410005B 
230241 0026B 
230398-08B 
230228001 5B 
2302020005B 
2306320002B 
2301530003B 
2301530003B 
230366— 05B 
2301200008D 
2301270005C 
2300090008D 
230031— 08A 
230338001 4A 
230051 0007C 
230051 0007C 
2303520007B 
2302450006B 
230099001 2B 
2300520023D 
2300520023D 
230052001 5D 
230247001 5C 
2301570008C 
230221 0004B 
230369— 04A 
230369— 03A 
230369— 02A 


Detemiination 
date 


08-AUG-2001 

10-AUG-2001 

12-SEP-2001 

28-SEP-2001 

07-DEC-2001 

05-DEC-2001 

12-DEC-2001 

20-JUL-2001 

20-JUL-2001 

31-OCT-2001 

19-NOV-2001 

31-OCT-2001 

29-AUG-2001 

05-JUL-2001 

11-JUL-2001 

08-AUG-2001 

08-SEP-2001 

08-SEP-2001 

08-SEP-2001 

08-SEP-2001 

08-SEP-2001 

21-SEP-2001 

12-DEC-2001 

22-AUG-2001 

24-OCT-2001 

05-JUL-2001 

22-AUG-2001 

14-SEP-2001 

24-OCT-2001 

10-OCT-2001 

29-AUG-2001 

08-NOV-2001 

10-AUG-2001 

10-OCT-2001 

28-SEP-2001 

28-SEP-2001 

13-JUL-2001 

07-SEP-2001 

13-JUL-2001 

07-SEP-2001 

07-DEC-2001 

20-JUL-2001 

01-AUG-2001 

29-AUG-2001 

08-AUG-2001 

08-SEP-2001 

08-SEP-2001 

10-AUG-2001 

13-NOV-2001 

01-AUG-2001 

16-NOV-2001 

14-OCT-2001 

19-DEC-2001 

16-NOV-2001 

12-DEC-2001 

29-AUG-2001 

08-AUG-2001 

11-JUL-2001 

12-DEC-2001 

17-AUG-2001 

28-DEC-2001 

11-JUL-2001 

28-NOV-2001 

21-SEP-2001 

05-SEP-2001 

14-SEP-2001 

19-NOV-2001 

17-OCT-2001 

29-AUG-2001 

17-AUG-2001 

20-JUL-2001 

15-AUG-2001 

21-SEP-2001 


Case  No. 


01-01-1108A 

01-01-0570A 

01-01-1270A 

01-01-1370A 

01-01-1038A 

02-01 -0044A 

02-01 -021 2A 

01-01-1100A 

01-01-1 102A 

02-01 -01 08A 

01 -01 -01 5P 

01-01-1448A 

01-01-1 136A 

01-01-0946A 

01-01-0922A 

01-01-1160A 

02-01 -01 92V 

02-01 -01 92V 

02-01 -01 92V 

02-01 -01 92V 

02-01 -01 92V 

01-01-1366A 

02-01 -0062A 

01-01-1266A 

01-01-1428A 

01-01-0040A 

01-01-1254A 

01-01-1330A 

02-01 -0032A 

01-01-1458A 

01-01-1 110A 

02-01 -01 90V 

01-01-1 126A 

01-01-1450A 

01-01-1368A 

01-01-1380A 

01-01-0994A 

01-01-1310A 

01-01-1028A 

01-01-1306A 

02-01 -0072A 

01 -01-1 01  OA 

01-01-0990A 

01-01-1 142A 

01-01-1 138A 

01-01-1410V 

01 -01 -1410V 

01-01-1 140A 

01-01-035P 

01-01-1084A 

01-01-1334A 

01-01-009P 

02-01-01 12A 

02-01 -01 86A 

01-01-1462A 

01-01-0932A 

01 -01 -091 8A 

01-01-0654A 

02-01 -0274A 

01-01-1222A 

02-01 -0326A 

01-01-1036A 

02-01 -0202A 

01-01-1360A 

01-01-1228A 

01-01-1 174A 

01-01-045P 

01-01-1324A 

01-01-1252A 

01-01-1238A 

01-01-1078A 

01-01-1232A 

01-01-1382A 
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NH 
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NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 
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NH 

NH 

NH 

NH 

NH 

NH 

Rl 
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Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 


Community 


ST.  ALBANS,  TOWN  OF  

ST.  GEORGE,  TOWN  OF 

ST.  GEORGE,  TOWN  OF 

ST.  GEORGE,  TOWN  OF 

STEUBEN,  TOWN  OF  

SWANS  ISLAND.TOWN  OF  

T17  R04  WELS,  TOWNSHIP  OF  .. 

UNION.TOWN  OF 

WALDOBORO,  TOWN  OF  

WATERBORO.  TOWN  OF 

WATERVILLE,  CITY  OF  

WINDHAM,  TOWN  OF 

WINDHAM,  TOWN  OF 

WINN,  TOWN  OF 

WOODSTOCK,  TOWN  OF  

WOODSTOCK,  TOWN  OF  

YORK,  TOWN  OF  

ALTON,  TOWN  OF  

BARTLETT,  TOWN  OF  

BEDFORD,  TOWN  OF 

BRIDGEWATER,  TOWN  OF  

BRISTOL,  TOWN  OF 

CANAAN,  TOWN  OF  

CLAREMONT,  CITY  OF  

CONWAY,  TOWN  OF  

CONWAY,  TOWN  OF  

CORNISH,  TOWN  OF 

DANVILLE,  TOWN  OF  

FREMONT,  TOWN  OF   

HILLSBOROUGH,  TOWN  OF 

HOLLIS,  TOWN  OF  

KEENE,  CITY  OF 

KEENE,  CITY  OF  

KEENE,  CITY  OF  

MANCHESTER,  CITY  OF 

MERRIMACK,  TOWN  OF  

MIDDLETON,  TOWN  OF  

NASHUA,  CITY  OF  

NEW  BOSTON,  TOWN  OF  

NEW  BOSTON,  TOWN  OF  

RAYMOND,  TOWN  OF  

SALEM,  TOWN  OF  

SEABROOK,  TOWN  OF  

SHELBURNE,  TOWN  OF  

SUTTON,  TOWN  OF  

WAKEFIELD,  TOWN  OF  

WAKEFIELD.  TOWN  OF  

WAKEFIELD,  TOWN  OF  

WASHINGTON,  TOWN  OF  

WINCHESTER.  TOWN  OF  

BARRINGTON.  TOWN  OF  

BARRINGTON,  TOWN  OF  

CRANSTON,  CITY  OF  

CRANSTON,  CITY  OF  

CRANSTON,  CITY  OF  

EAST  GREENWICH.  TOWN  OF    ... 
NORTH  PROVIDENCE.  TOWN  OF 

PROVIDENCE,  CITY  OF  

SMITHFIELD,  TOWN  OF  

TIVERTON,  TOWN  OF  .'. 

WARWICK,  CITY  OF  

BARTON,  TOWN  OF  

BENNINGTON,  TOWN  OF  

BLOOMFIELD,  TOWN  OF  

BRISTOL,  TOWN  OF 

COLCHESTER,  TOWN  OF 

CRAFTSBURY,  TOWN  OF 

DERBY,  TOWN  OF 

FERRISBURG,  TOWN  OF 

FERRISBURG,  TOWN  OF 

HARDWICK,  TOWN  OF 

JERICHO.  TOWN  OF  

LUDLOW,  VILLAGE  OF 


Map  panel 


Detemiination 
date 


Case  No 


Type 


230369— 03A 

230229001 OC 

230229001 OC 

230229001 OC 

230323— 02A 

230297— 13A 

230453— 01 A 

230080001 OC 

2300860030B 

2301990003C 

2300700003C 

2301 89001 5B 

2301890030B 

230404—01 

230344— 04A 

230344— 04A 

2301590024B 

330001 0020B 

33001 0001 OC 

3300830005C 

330046001 OC 

3300470006C 

3300490029B 

3301540003C 

3300110015B 

33001 1001  OB 

3301550010B 

330199— 01A 

3301310005C 

3300900020B 

330091 001  OB 

3300230009C 

3300230008D 

3300230009D 

3301690020B 

3300950005A 

3302220001 A 

330097001 OB 

3300980005C 

3300980005C 

3301400005D 

3301420005C 

3301430003B 

330037— 07A 

330122— 03B 

3300 190005 A 

3300 190005 A 

3300 190005 A 

330166—118 

33002800208 

4453920002F 

44001 C0002F 

44539600058 

4453960009B 

44539600058 

44539700028 

440020000 1C 

4454060004F 

44002500088 

44001 20005E 

4454090005E 

500081 0002C 

50001 30020C 

50004500158 

50000100158 

5000330006B 

500247-108 

500248—178 

50000200208 

50000200108 

500027001 2C 

5000370008B 

5002940001 B 


17-OCT-2001 
08-AUG-2001 
08-AUG-2001 
12-OCT-2001 
12-SEP-2001 
13-JUL-2001 
13-JUL-2001 
16-NOV-2001 
10-AUG-2001 
08-AUG-2001 
29-AUG-2001 
20-JUL-2001 
05-SEP-2001 
12-SEP-2001 
24-OCT-2001 
05-DEC-2001 
16-NOV-2001 
07-NOV-2001 
17-JUL-2001 
10-OCT-2001 
24-OCT-2001 
05-SEP-2001 
08-AUG-2001 
11-JUL-2001 
10-AUG-2001 
05-OCT-2001 
10-AUG-2001 
24-OCT-2001 
14-SEP-2001 
16-NOV-2001 
25-SEP-2001 
29-AUG-2001 
06-OCT-2001 
06-OCT-2001 
22-AUG-2001 
05-SEP-2001 
16-NOV-2001 
11-JUL-2001 
12-DEC-2001 
12-DEC-2001 
17-OCT-2001 
16-NOV-2001 
05-OCT-2001 
05-SEP-2001 
25-JUL-2001 
17-AUG-2001 
17-AUG-2001 
14-DEC-2001 
05-OCT-2001 
31-OCT-2001 
21-NOV-2001 
14-DEC-2001 
01-AUG-2001 
05-SEP-2001 
07-DEC-2001 
14-SEP-2001 
24-OCT-2001 
13-JUL-2001 
08-AUG-2001 
07-DEC-2001 
24-AUG-2001 
21-SEP-2001 
07-SEP-2001 
31-OCT-2001 
13-JUL-2001 
11-JUL-2001 
05-OCT-2001 
21-SEP-2001 
25-JUL-2001 
24-OCT-2001 
31-OCT-2001 
16-NOV-2001 
13-JUL-2001 


01-01-1434A 
01-01-1058A 
01-01-1180A 
01 -01 -031 P 
01-01-1320A 
01-01-1046A 
01-01-1014A 
02-01 -01 68A 
01-01-0702A 
01-01-1082A 
01-01-1210A 
01-01-0974A 
01-01-1070A 
01-O1-1312A 
01-01-1362A 
01-01-1364A 
01-01-1414A 
01-01-0850A 
>01-01-1144A 
01-01-1400A 
01-01-1322A 
01-01-1290A 
01-01-1060A 
01-01-001P 
01-01-1154A 
01-01-1416A 
01-01-0986A 
01-01-1344A 
01-01-1188A 
02-01 -01 42A 
01-01-011P 
01-01-1256A 
02-01 -0098  V 
02-01 -0098V 
01-01-1250A 
01-01-0864A 
02-01 -01 74A 
01-01-1034A 
02-01-0248A 
02-01 -0270A 
01-01-1432A 
02-01 -0074A 
01-01-1192A 
01-01-1274A 
01 -01 -0944  A 
01-01-1094A 
01-01-1244A 
02-01 -0290A 
01-OM402A 
01-01-1392A 
02-01 -01 46A 
02-01 -0302A 
01-01-0950A 
01-01-1 198A 
02-01 -0232A 
01 -01-1 31 6A 
01-01-1406A 
01-01-0982A 
01-01-0648A 
02-01-0096A 
01 -01 -0984  A 
01-01-1352A 
01-01-025P 
02-01-0090A 
01-01-1068A 
01-01-1032A 
01-01-1420A 
01-01-1332A 
01-01-1112A 
02-01 -0064A 
01-01-1048A 
02-01 -0200A 
01-01-1054A 
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State 


VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 
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NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Community 


LYNDON,  TOWN  OF  

MIDDLESEX,  TOWN  OF  

MONTPELIER,  CITY  OF 

MONTPELIER,  CITY  OF 

MORETOWN,  TOWN  OF  

MORETOWN,  TOWN  OF  

MORETOWN,  TOWN  OF  

RYEGATE,  TOWN  OF  

SHOREHAM,  TOWN  OF  

SOUTH  BURLINGTON,  CITY  OF 

ST  ALBANS,  TOWN  OF  

ST  ALBANS,  TOWN  OF  

ST  ALBANS,  TOWN  OF  

SUTTON,  TOWN  OF  

TUNBRIDGE,  TOWN  OF  

WASHINGTON,  TOWN  OF  

WESTFIELD,  TOWN  OF 

WEYBRIDGE,  TOWN  OF  

WINDSOR,  TOWN  OF 

WOODSTOCK.  TOWN  OF  

WOODSTOCK,  TOWN  OF  

ALLENDALE,  BOROUGH  OF 

BARNEGAT.  TOWNSHIP  OF  

BERKELEY,  TOWNSHIP  OF  

BOUND  BROOK.  BOROUGH  OF  

BRICK,  TOWNSHIP  OF 

BRICK,  TOWNSHIP  OF 

CAPE  MAY  CITY,  CITY  OF 

COLTS  NECK  TOWNSHIP  OF 

COMMERCIAL,  TOWNSHIP  OF  

CRANFORD,  TOWNSHIP  OF  

CRANFORD,  TOWNSHIP  OF  

CRESSKILL.  BOROUGHS  OF  

EDISON,  TOWNSHIP  OF  

EDISON,  TOWNSHIP  OF  

EWING,  TOWNSHIP  OF 

FAIR  LAWN,  BOROUGH  OF 

FAIR  LAWN,  BOROUGH  OF 

FAIRVIEW,  BOROUGH  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HARRINGTON  PARK,  BOROUGH  OF 
HARRINGTON  PARK,  BOROUGH  OF 

HAZLET,  TOWNSHIP  OF  

HAZLET,  TOWNSHIP  OF  

HAZLET,  TOWNSHIP  OF  

HIGHLANDS,  BOROUGH  OF 

HO-HO-KUS,  BOROUGH  OF  

HOLLAND,  TOWNSHIP  OF  

LACEY,  TOWNSHIP  OF  

LAWRENCE,  TOWNSHIP  OF 

LITTLE  FALLS,  TOWNSHIP  OF 

LIVINGSTON,  TOWNSHIP  OF  

LONG  HILL,  TOWNSHIP  OF  

MANASQUAN,  BOROUGH  OF  

MANVILLE,  BOROUGH  OF  

MIDDLESEX,  BOROUGH  OF 

MONMOUTH  BEACH,  BOROUGH  OF 

MONROE,  TOWNSHIP  OF 

MOUNT  LAUREL,  TOWNSHIP  OF  

NEPTUNE,  TOWNSHIP  OF 

NEW  PROVIDENCE,  BOROUGH  OF 

NORTH  WILDWOOD.  CITY  OF  

OLD  BRIDGE,  TOWN  OF 

OLD  BRIDGE,  TOWN  OF 

OLD  BRIDGE.  TOWNSHIP  OF  

PALMYRA,  BOROUGH  OF  

PALMYRA,  BOROUGH  OF  

PALMYRA,  BOROUGH  OF  

PASSAIC,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  


Map  panel 


5000280020B 
50011 4001 2B 
50551 80002A 
50551 80002A 
5001160001C 
5001 16001 1C 
50011 60001 C 
5000300008B 
5001710005B 
5001950008B 
50021 9001 5A 
50021 90005A 
50021 90005A 
500198-06A 
500076— 08B 
500077— 02A 
500257— 06B 
5001740005B 
5001590004C 
5001600001A 
5001 600001 A 
34003C0069G 
3403960021 C 
3403690025C 
3404300001C 
3452850003C 
3452850007E 
3452880001 E 
340291 0002C 
3401660008B 
345291 0001 B 
345291 0001 B 
34003C0204F 
340261 0007C 
340261 0006C 
3452940002D 
34003C0196F 
34003C0178F 
34003C0259F 
340246001 5C 
340246001 5C 
340246001 5C 
34003C0113F 
34003C0113F 
3402980002B 
3402980002B 
3402980002B 
3452970001 B 
34003C0177F 
3405090006C 
340376— 09A 
3402500002B 
340401 0001 B 
3401850002E 
3403560005B 
3453030001 C 
3404370001 B 
3453050001 B 
3403150001D 
340208001 SB 
3401 07001 OE 
34031 70003C 
3453060001 D 
3453080001 E 
3402650004D 
3402650004D 
3402650004D 
3401100001C 
3401100001C 
34011 00001 C 
3403560005B 
345311 0001 C 
345311 0001 C 


Detemiination 
date 


19-DEC-2001 
16-NOV-2001 
29-AUG-2001 
21-SEP-2001 
10-AUG-2001 
21-SEP-2001 
16-NOV-2001 
13-JUL-2001 
07-DEC-2001 
08-AUG-2001 
10-AUG-2001 
17-AUG-2001 
22-AUG-2001 
29-AUG-2001 
05-SEP-2001 
26-OCT-2001 
21-SEP-2001 
21-NOV-2001 
05-OCT-2001 
05-OCT-2001 
28-DEC-2001 
10-AUG-2001 
14-DEC-2001 
26-SEP-2001 
11-JUL-2001 
17-AUG-2001 
28-DEC-2001 
21-SEP-2001 
03-AUG-2001 
26-OCT-2001 
26-OCT-2001 
28-DEC-2001 
08-AUG-2001 
07-DEC-2001 
07-DEC-2001 
21-SEP-2001 
26-SEP-2001 
10-OCT-2001 
11-JUL-2001 
03-AUG-2001 
08-AUG-2001 
22-AUG-2001 
18-JUL-2001 
05-DEC-2001 
31-AUG-2001 
17-OCT-2001 
14-DEC-2001 
19-OCT-2001 
31-AUG-2001 
28-DEC-2001 
18-JUL-2001 
24-OCT-2001 
07-DEC-2001 
21-SEP-2001 
22-SEP-2001 
31-AUG-2001 
05-DEC-2001 
08-AUG-2001 
21-NOV-2001 
20-JUL-2001 
27-JUL-2001 
24-OCT-2001 
20-DEC-2001 
19-SEP-2001 
12-DEC-2001 
21-DEC-2001 
14-NOV-2001 
26-OCT-2001 
16-NOV-2001 
05-DEC-2001 
03-OCT-2001 
03-AUG-2001 
08-AUG-2001 


Case  No. 


02-01 -0328A 

02-01 -01 06A 

01-01-1280A 

01-01-1336A 

01-01-1156A 

01-01-1276A 

02-01 -0056A 

01-01-0980A 

02-01 -0238A 

01-01-1052A 

01-01-1158A 

01-01-1214A 

01-01-1258A 

01-01-1074A 

01-01-1278A 

01-01-1412A 

01-01-1372A 

02-01 -01 70A 

01-01-1218A 

01-01-0920A 

02-01 -0226A 

01-02-1108A 

02-02-0048A 

01-02-1270A 

01-02-1086A 

01-02-1 192A 

02-02-0356A 

01-02-1258A 

01-02-11  OCA 

01-02-1374A 

01-02-1298A 

02-02-0252A 

01 -02-11 24A 

02-02-0262A 

02-02-0308A 

01-02-1 172A 

01-02-1306A 

01-02-1 182A 

01-02-1058A 

01-02-1 128A 

01-02-1 162A 

01-02-1 180A 

01-02-0828A 

02-02-0222A 

01-02-1234A 

01-02-1332A 

01-02-1380A 

01-02-0990A 

01-02-1252A 

02-02-0090A 

01-02-1040A 

01-02-1338A 

01-02-1232A 

01-02-1260A 

02-02-0292V 

01-02-1210A 

02-02-0042A 

01-02-0728A 

02-02-01 64A 

01-02-0486A 

01-02-0736A 

01-02-1324A 

02-02-041 8V 

01 -02-021 P 

02-02-0228A 

02-02-0258A 

01-02-1276A 

01-02-1 132A 

02-02-01 70A 

02-02-01 40A 

01-02-1060A 

01-02-0548A 

01-02-0992A 


Type 


Region 


02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 
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02 
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State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 
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NY 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


Map  panel 


Detemiination 
date 


Case  No 


Type 


PEQUANNOCK.  TOWNSHIP  OF  3453110002B 

RIVERSIDE.  TOWNSHIP  OF  '  3401130001B 


RIVERSIDE,  TOWNSHIP  OF 
ROSELLE  PARK,  BOROUGH  OF  .. 
SCOTCH  PLAINS.  TOWNSHIP  OF 
SCOTCH  PLAINS,  TOWNSHIP  OF 
SCOTCH  PLAINS,  TOWNSHIP  OF 
SCOTCH  PLAINS.  TOWNSHIP  OF 
SCOTCH  PLAINS.  TOWNSHIP  OF 

SUMMIT,  CITY  OF 

WANAQUE,  BOROUGH  OF  

WEST  ORANGE,  TOWN  OF  

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST,  TOWN  OF 

ARCADE.  VILLAGE  OF  

BELLMONT,  TOWN  OF 

BENTON,  TOWN  OF  

BRIGHTON,  TOWN  OF  

BRIGHTON,  TOWN  OF  

BROOKHAVEN,  TOWN  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

CARMEL,  TOWN  OF  

CHAUTAUOUA,  TOWN  OF  

CHEEKTOWAGA,  TOWN  OF  

CHESTER,  TOWN  OF  

CHESTER,  TOWN  OF  

CHESTER.  TOWN  OF  

CHESTER,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO.  TOWN  OF  


34011 30001 B 
3404730001 C 
3404740005C 
3404740005C 
3404740005C 
3404740005C 
3404740005C 
340476— 01 A 
3404090001 B 
3401970005B 
3602260006E 
3602260006E 
3602260007E 
3602260007E 
3602260009E 
3615550005D 
361392— 03A 
360955— 04D 
36041 0001  OB 
3604100010B 
36103C0718G 
36023000 IOC 
360230001 OC 
3606690003C 
3610710035A 
360231 0005E 
360870001  OB 
360604— 08A 
360870001  OB 
360870001  OB 
360572001 5D 
3605720005D 
3605720004D 
3605720006D 
CICERO.  TOWN  OF  3605720004D 


TOWN  OF j  3602320005C 

TOWN  OF 3602320005C 

TOWN  OF I  3602320013C 

TOWN  OF i  360232001 1C 

TOWN  OF ''  360232001 1C 


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


CLARENCE 
CLARENCE 
CLARENCE 
CLARENCE 
CLARENCE 
CLARENCE 
CLARENCE 
CLARENCE 
CLARENCE 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARKSTOWN.  TOWN  OF 
CLARKSTOWN,  TOWN  OF 
CLARKSTOWN,  TOWN  OF 
CLARKSTOWN.  TOWN  OF 
CLARKSTOWN,  TOWN  OF 
CLARKSTOWN.  TOWN  OF 
CLARKSTOWN.  TOWN  OF 
COBLESKILL.  VILLAGE  OF 

COPAKE,  TOWN  OF  

CORTLAND,  CITY  OF  

DOVER.  TOWN  OF  

ELLENBURG.  TOWN  OF  ... 
ELLENBURG,  TOWN  OF  ... 

GATES.  TOWN  OF  

GATES.  TOWN  OF  

GORHAM,  TOWN  OF  

GREECE.  TOWN  OF  

GREECE,  TOWN  OF  

GREECE,  TOWN  OF  

HAMBURG,  TOWN  OF  

ITALY,  TOWN  OF  

JAY,  TOWN  OF 


360232001 1C 
360232001 4C 
360232001 3C 
3602320005C 
360232001 3C 
3602320005C 
360232001 1C 
360232001 1C 
360232001 3C 
3606790008E 
360679001 4E 
3606790004F 
3606790003E 
3606790004 F 
360679001 5E 
3606790006F 
3607430003B 
360174—028 
3601 780001 C 
361 3350008 A 
361382— 07A 
361382— 07A 
3604160003B 
36041 60001 B 
360601 0001 C 
36041 70004E 
3604170006B 
36041 70004E 
3602440005B 
360958C 
3602650020C 


10-AUG-2001 
11-JUL-2001 
17-OCT-2001 
14-NOV-2001 
18-JUL-2001 
03-AUG-2001 
31-AUG-2001 
24-OCT-2001 
21-DEC-2001 
05-DEC-2001 
10-AUG-2001 
24-OCT-2001 
20-JUL-2001 
01-AUG-2001 
15-AUG-2001 
10-OCT-2001 
10-OCT-2001 
16-NOV-2001 
21-DEC-2001 
16-NOV-2001 
15-AUG-2001 
05-DEC-2001 
05-DEC-2001 
01-AUG-2001 
28-DEC-2001 
20-OCT-2001 
07-SEP-2001 
16-NOV-2001 
07-SEP-2001 
24-OCT-2001 
14-NOV-2001 
05-DEC-2001 
15-AUG-2001 
31-AUG-2001 
26-SEP-2001 
10-OCT-2001 
05-DEC-2001 
05-JUL-2001 
05-JUL-2001 
20-JUL-2001 
01-AUG-2001 
03-AUG-2001 
19-SEP-2001 
21-SEP-2001 
21-SEP-2001 
10-OCT-2001 
17-OCT-2001 
24-OCT-2001 
05-DEC-2001 
05-DEC-2001 
28-DEC-2001 
18-JUL-2001 
27-JUL-2001 
27-JUL-2001 
17-AUG-2001 
31-AUG-2001 
26-SEP-2001 
26-OCT-2001 
09-AUG-2001 
31-AUG-2001 
10-AUG-2001 
11-JUL-2001 
26-OCT-2001 
26-OCT-2001 
10-OCT-2001 
19-DEC-2001 
26-SEP-2001 
26-SEP-2001 
10-OCT-2001 
21-DEC-2001 
24-OCT-2001 
14-NOV-2001 
07-SEP-2001 


01-02-1 106A 

01-02-1084A 

01-02-1320A 

02-02-01 48A 

01 -02-051 4A 

01-02-1078A 

01-02-1230A 

01-02-1158A 

02-02-0224A 

01-02-1354A 

01-02-1 166A 

01-02-1384A 

01-02-0536A 

01-02-1012A 

01-02-1188A 

01-02-1292A 

01 -02-1 31 OA 

01-02-1386A 

02-02-0276A 

02-02-0052A 

01-02-1200A 

02-02-01 12A 

01 -02-11 90A 

01-02-1044A 

02-02-031  OA 

02-02-0296V 

01-02-1002A 

01-02-1 11 8A 

01-O2-O980A 

01-02-1 140A 

01 -02- 1334  A 

02-02-01 60A 

01-02-1094A 

01-02-1222A 

01-02-1256A 

01-02-1264A 

02-02-0056A 

01-02-1082A 

01 -02-041 2A 

01-02-1048A 

01-02-1 130A 

01-02-1070A 

01-02-1212A 

01 -02-1 21 4A 

01-02-1216A 

01-02-1274A 

01-02-1352A 

01-02-1322X 

01-02-1042A 

01-02-1244A 

02-02-0272A 

01-02-0934A 

01-02-1 148A 

01-02-10O6A 

01-02-1 126A 

01-02-1268A 

01-02-1296A 

01-02-1032A 

00-02-025  P 

01-02-1 104A 

01-02-0632A 

01-02-0966A 

01-02-1326A 

02-02-0074A 

01-02-1290A 

02-02-01 76A 

01-02-1 194A 

01-02-1228A 

01-02-1206A 

02-02-01 72A 

01-02-1254A  • 

02-02-0044A 

01-02-1074A 


02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 
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02 
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02 
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01 
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02 
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Region 
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State 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
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NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
PR 
PR 
PR 
PR 
PR 


Community 


JAY,  TOWN  OF 

JERUSALEM,  TOWN  OF 

JERUSALEM,  TOWN  OF 

LAKE  LUZERNE,  TOWN  OF  

LARCHMONT,  VILLAGE  OF  

LLOYD,  TOWN  OF  

LUMBERLAND,  TOWN  OF 

MAMARONECK,  TOWN  OF  

MANCHESTER,  TOWN  OF  

MANLIUS,  TOWN  OF  

MIDDLEBURGH.  VILLAGE  OF 

MILFORD.  TOWN  OF  

MINA,  TOWN  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF 

NEWCOMB,  TOWN  OF  

NEWFANE.  TOWN  OF  

NEWFANE,  TOWN  OF  

NIAGARA  FALLS,  CITY  OF 

NIAGRA  FALLS.  CITY  OF  

NIAGRA  FALLS.  CITY  OF  

NORTH  GREENBUSH,  TOWN  OF  

PARMA.  TOWN  OF  

PAWLING,  TOWN  OF 

PENFIELD,  TOWN  OF 

PERU.TOWN  OF  

PHILIPSTOWN.TOWN  OF 

PHILLIPSTOWN.  TOWN  OF  

PITTSFORD,  TOWN  OF  

PUTNAM  VALLEY,  TOWN  OF  

PUTNAM.  TOWN  OF  

RAMAPO,  TOWN  OF 

RICHVILLE,  VILLAGE  OF 

ROME,  CITY  OF  

ROTTERDAM,  TOWN  OF  

SCHROEPPEL,  TOWN  OF 

SOUTHAMPTON,  TOWN  OF  

TORREY,  TOWN  OF  

TROY.  CITY  OF  

TULLY,  TOWN  OF  

TULLY,  TOWN  OF  

TULLY,  TOWN  OF  

TUSTEN,  TOWN  OF  

TUXEDO,  TOWN  OF  

UTICA.  CITY  OF  

WAPPINGER,  TOWN  OF  

WATERVLIET.  CITY  OF  

WAWARSING,  TOWN  OF  

WEBB,  TOWN  OF 

WEBB,  TOWN  OF 

WEBB.  TOWN  OF 

WEBB,  TOWN  OF 

WEBB,  TOWN  OF 

WESTERN,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 


Map  panel 


3602650004C 
360959C 
360959— 15C 
3608780005B 
36091 50001 B 
3610120012D 
3608250020C 
36091 70005B 
361301— 07B 
3605840005E 
361 2450001 D 
361274— 06B 
361371— 03A 
36049701 31 E 
36049701 38E 
36049701 46E 
36049701 44E 
36049701 26E 
36049701 44E 
36049701 46E 
36049701 39E 
36049701 39E 
36049701 35E 
36049701 39E 
36049701 49E 
36049701 39E 
361390— 13A 
360504001 OB 
3605040005C 
360506000X 
3605060002B 
360506000X 
3611640005A 
3604250005D 
3613410003B 
36042600158 
3613840020B 
361 0260001 B 
3610260001B 
360429001 OC 
3610300013C 
3612360005B 
3653400029C 
361467A 
360542001 3B 
360740001 2B 
3606620020B 
36103C0779G 
3609660005B 
3606770004B 
361296— 07A 
361296— 07B 
361296— 07B 
360831001 5C 
360631 0007B 
3605580001 A 
3603870001 B 
3600160001B 
3608670034B 
360321— 21A 
360321— 23A 
360321— 22A 
360321 0022A 
360321— 22A 
3605640025B 
36051 30007D 
36051 30004D 
36051 30004D 
7200000053D 
7200000281 D 
7200000046D 
7200000292D 
7200000053D 


Detemnination 
date 


30-NOV-2001 
11-JUL-2001 
07-DEC-2001 
21-DEC-2001 
07-NOV-2001 
20-JUL-2001 
21-DEC-2001 
18-JUL-2001 
05-DEC-2001 
15-AUG-2001 
12-SEP-2001 
31-AUG-2001 
18-JUL-2001 
05-JUL-2001 
18-JUL-2001 
27-JUL-2001 
07-SEP-2001 
21-SEP-2001 
17-OCT-2001 
17-OCT-2001 
26-C)CT-2001 
14-NOV-2001 
28-NOV-2001 
05-DEC-2001 
12-DEC-2001 
28-DEC-2001 
26-OCT-2001 
19-DEC-2001 
28-DEC-2001 
14-DEC-2001 
17-OCT-2001 
26-OCT-2001 
31-OCT-2001 
26-OCT-2001 
19-DEC-2001 
05-JUL-2001 
05-JUL-2001 
07-SEP-2001 
24-OCT-2001 
01-AUG-2001 
28-DEC-2001 
07-SEP-2001 
19-DEC-2001 
20-JUL-2001 
31-AUG-2001 
21-DEC-2001 
29-AUG-2001 
16-NOV-2001 
05-DEC-2001 
10-OCT-2001 
07-SEP-2001 
17-OCT-2001 
17-OCT-2001 
21-SEP-2001 
07-SEP-2001 
07-NOV-2001 
05-JUL-2001 
*  18-JUL-2001 
10-OCT-2001 
01-AUG-2001 
08-AUG-2001 
24-OCT-2001 
30-NOV-2001 
21-DEC-2001 
22-AUG-2001 
21-SEP-2001 
24-OCT-2001 
28-DEC-2001 
11-JUL-2001 
27-JUL-2001 
08-AUG-2001 
08-AUG-2001 
08-AUG-2001 


Case  No. 


01-02-1 184A 

01-02-0946A 

01-02-1370A 

01-02-1358A 

00-02-057P 

01-02-0438A 

02-02-0294V 

01-02-0922A 

01-02-1 168A 

01-02-1094D 

01-02-1 11 OA 

01-02-1204A 

01 -02-1 01  OA 

01-02-0932A 

01-02-0998A 

01-02-0636A 

01-02-1 160A 

01-02-1262A 

01-02-1302A 

01-02-1304A 

02-02-0064A 

02-02-0072A 

01-02-1350A 

02-02-0080A 

02-02-0246A 

02-02-0302A 

01-02-1342A 

01-02-1 178A 

02-02-0234A 

02-02-0206A 

01-02-1090A 

01-02-1360A 

02-02-01 16A 

01-02-1376A 

01-02-1336A 

01-02-0682A 

01-02-1076A 

01-02-0908A 

01-02-1330A 

01-02-1 154A 

02-02-0336A 

01-02-1 11 6A 

02-02-0264A 

01-02-0542A 

01-02-0844A 

01-02-1346A 

01-02-1240A 

02-02-01 06A 

02-02-01 96A 

01 -02-1 31 6A 

01 -02-1 21 8A 

01-02-1340A 

01-02-1388A 

01 -02-01 82A 

01-02-1046A 

01-02-007P 

01-02-0898A 

01-02-0936A 

01-02-0732A 

01-02-1112A 

01-02-1022A 

01-02-1272A 

02-02-01 98A 

02-02-0256A 

01-02-1220A 

01-02-1196A 

01-02-1328A 

02-02-0200A 

01-02-0930A 

01-02-0860A 

01-02-1 170A 

01-02-1038A 

01-02-1 120X 


Type 


Region 


02 
02 
02 
02 
05 
02 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

VI 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 


PUERTO  RICO.COMMONWEALTH  OF  !  7200000286D 

PUERTO  RICO.COMMONWEALTH  OF  7200000219C 

PUERTO  RICO.COMMONWEALTH  OF  7200000219C 

PUERTO  RICCCOMMONWEALTH  OF  7200000047E 

PUERTO  RICO.COMMONWEALTH  OF  7200000244D 

PUERTO  RICO.COMMONWEALTH  OF  7200000047E 

PUERTO  RICO.COMMONWEALTH  OF  7200000169B 

PUERTO  RICO.COMMONWEALTH  OF  |  7200000064G 

PUERTO  RICO.COMMONWEALTH  OF  |  7200000189D 

PUERTO  RICO.COMMONWEALTH  OF  7200000064G 

PUERTO  RICO.COMMONWEALTH  OF  7200000058D 

VIRGIN  ISLANDS.  TERRITORY  OF  7800000065D 

DOVER.  CITY  OF  1000060005C 

ELSMERE.  TOWN  OF  10003C0151G 

ELSMERE.  TOWN  OF 10003C0151G 

ELSMERE.  TOWN  OF  10003C0151G 

KENT  COUNTY  *  1000010G20B 

KENT  COUNTY'  I  1000010075B 

KENT  COUNTY  *  1000010075B 

KENT  COUNTY  *  1000010075B 

KENT  COUNTY  *  1000010175B 

KENT  COUNTY  *  :..     1000010090B 

NEW  CASTLE  COUNTY  •  ;  10003C0059G 


NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 


10003C0165G 
10003C0135G 
10003C0059G 
10003C0230G 
10003C0059G 


NEW  CASTLE  COUNTY  •  !  10003C0068G 


NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASTLE.  CITY  OF 

SUSSEX  COUNTY  *  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  


10003C0067G 
10003C0230G 
10003C0151G 
10003C0078G 
10003C0140G 
10003C0067G 
10003C0040G 
10003C0130G 
10003C0165G 
100C5C0458G 
10005C0425F 
10005C0112F 
10005C0384F 
10005C0355G 
10005C0355G 
SUSSEX  COUNTY*  i  10005C0660F 


SUSSEX  COUNTY* 
ANNE  ARUNDEL  COUNTY 
ANNE  ARUNDEL  COUNTY 

BALTIMORE  COUNTY  *  

BALTIMORE  COUNTY  * 

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BEL  AIR,  TOWN  OF  

CAROLINE  COUNTY  *  

CAROLINE  COUNTY  *  

CAROLINE  COUNTY  *  

CAROLINE  COUNTY  *  

CARROLL  COUNTY  * 

CARROLL  COUNTY  * 

CECIL  COUNTY*  

CHARLES  COUNTY  * 

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  * 


10005C0275F 
2400080038C 
2400080028C 
2400100440G 
2400100270B 
24001 00505B 
24001 0031  SB 
24001 00380B 
24001 00505B 
24001 0041  OB 
24000100435 
24001 00380B 
24001 00440C 
24025C0164D 
2401300230B 
2401300230B 
2401300305B 
2401 3001 65B 
24001 50075B 
24001 50075B 
24001 90028A 
2400890027B 
2400270 180A 
24002701 15B 
24002701 15B 
2400270 115B 
24002701 15B 
24002701 85A 


07-SEP-2001 
19-SEP-2001 
26-SEP-2001 
26-SEP-2001 
24-OCT-2001 
24-OCT-2001 
09-NOV-2001 
14-NOV-2001 
14-NOV-2001 
14-NOV-2001 
05-DEC-2001 
25-OCT-2001 
08-AUG-2001 
08-AUG-2001 
07-SEP-2001 
21-SEP-2001 
17-AUG-2001 
24-AUG-2001 
17-OCT-2001 
31-OCT-2001 
31-OCT-2001 
21-DEC-2001 
13-JUL-2001 
25-JUL-2001 
27-JUL-2001 
27-JUL-2001 
08-AUG-2001 
15-AUG-2001 
22-AUG-2001 
29-AUG-2001 
31-AUG-2001 
03-OCT-2001 
12-OCT-2001 
26-OCT-2001 
26-OCT-2001 
31-OCT-2001 
12-DEC-20(5l 
31-OCT-2001 
12-OCT-2001 
08-AUG-2001 
15-AUG-2001 
15-AUG-2001 
17-AUG-2001 
05-OCT-2001 
10-OCT-2001 
28-NOV-2001 
25-JUL-2001 
14-NOV-2001 
12-OCT-2001 
19-OCT-2001 
20-JUL-2001 
31-AUG-2001 
12-SEP-2001 
21-SEP-2001 
05-OCT-2001 
31-OCT-2001 
09-NOV-2001 
28-NOV-2001 
21-NOV-2001 
31-AUG-2001 
14-SEP-2001 
30-NOV-2001 
07-DEC-2001 
14-NOV-2001 
12-DEC-2001 
12-SEP-2001 
22-AUG-2001 
18-JUL-2001 
27-JUL-2001 
27-JUL-2001 
27-JUL-2001 
30-OCT-2001 
09-NOV-2001 


01 -02-061 4A 

01 -02-01 06A 

00-02-029P 

01-02-0390A 

01-02-1 146A 

01-02-1362A 

00-02-051 P 

02-02-0058A 

02-02-01 20A 

02-02-01 56A 

02-02-02  ISA 

01-02-025P 

01-03-009P 

01-03-1374A 

01-03-1530A 

01-03-1728A 

01-03-1252A 

01-03-1538A 

01-03-1800A 

01-03-1562A 

01-03-1686A 

02-03-0354A 

01 -03-0896  A 

01-03-0870A 

01-03-1136A 

01 -03- 1202  A 

01-03-1356A 

01-03-1472A 

01-03-1414A 

01-03-1440A 

01 -03-0972  A 

01-03-1566A 

01-03-1752A 

01-03-1588A 

01 -03- 1764  A 

01-03-1738A 

02-03-0246A 

01-03-1708A 

01-03-0738A 

01-03-1424A 

01-03-1 186A 

01-03-1488A 

01-03-1172A 

01-03-1662A 

01-03-1740A 

01-03-1560A 

01-03-1224A 

01-03-1790A 

01-03-1542A 

01-03-1430A 

01-03-0758A 

01-03-1398A 

01-03-1060A 

01-03-1698A 

01-03-1544A 

01-03-1632A 

01-03-1706A 

01-03-1 798A 

01-03-197P 

01-03-1288A 

01-03-1300A 

01-03-0970A 

01-03-1786A 

02-03-0292X 

01-03-1200A 

01-03-1046A 

01-03-1392A 

01 -03-1 31  OA 

01-03-1448A 

01-03-1450A 

01-03-1246A 

01 -03-01  IP 

02-03-01 04A 


01 

01 

05 

02 

02 

02 

05 

01 

01 

01 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 
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35211 


Region   State 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


Community 


Map  panel 


MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


FREDERICK  COUNTY  '  

FREDERICK  COUNTY  * 

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

FREDERICK.  CITY  OF  

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

GARRETT  COUNTY  •  

HAGERSTOWN,  CITY  OF _ 

HARFORD  COUNTY  '  

HOWARD  COUNTY  *  

HOWARD  COUNTY*  

HOWARD  COUNTY*  

HOWARD  COUNTY*   

KENT  COUNTY*  

LAUREL,  CITY  OF 

LAUREL,  CITY  OF  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

OXFORD  TOWNSHIP  OF  

PRINCE  GEORGES  COUNTY  * 

QUEEN  ANNES  COUNTY  *  

SOMERSET  COUNTY  *  

SOMERSET  CO  JNTY  *  

ST.  MARYS  COUNTY*  

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

WALKERSVILLE,  TOWN  OF 

WALKERSVILLE,  TOWN  OF  

WASHINGTON  COUNTY  *  

WASHINGTON  COUNTY  *  

WASHINGTON,  TOWN  OF  

WORCESTER  COUNTY  *  

WORCESTER  COUNTY  *  

ALLENTOWN,  CITY  OF 

BETHLEHEM,  CITY  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

CALN,  TOWNSHIP  OF  

CARBONDALE,  CITY  OF  

CATASAUQUA,  BOROUGH  OF 

CENTER,  TOWNSHIP  OF  

CHARTIERS,  TWONSHIP  OF  

CHELTENHAM.  TOWNSHIP  OF  ... 
CHELTENHAM,  TOWNSHIP  OF  ... 

CHOCONUT,  TOWNSHIP  OF  

COLLEGEVILLE,  BOROUGH  OF  .. 

CONOY,  TOWNSHIP  OF 

DOYLESTOWN,  TOWNSHIP  OF  .. 
EAST  COCALICO,  TOWNSHIP  OF 

EAST  PENN,  TOWNSHIP  OF  

EAST  PENN,  TOWNSHIP  OF  

EAST  PIKELAND,  TOWNSHIP  OF 

EXETER.  TOWNSHIP  OF  

FORKS,  TOWNSHIP  OF  

FRANKLIN  PARK,  BOROUGH  OF 

HAMBURG  BOROUGH  OF  

HARMONY,  BOROUGH  OF  

HEIDELBERG,  BOROUGH  OF  

HEMPFIELD,  TOWNSHIP  OF  

LEHIGHTON,  BOROUGH  OF 

LEWISBURG,  BOROUGH  OF  

LOCK  HAVEN.  CITY  OF 


2400270040A 

24002701 85A 

24002701 15A 

24002701 15B 

24002701 15B 

24002701 15B 

24002701 15B 

24002701 15B 

24002701 80A 

24003401 04C 

2400740005C 

24025C0261D 

2400440033B 

2400440028C 

2400440035B 

2400440023B 

2400450035B 

2400530001 D 

2400530001 

24004901 75C 

2400490200C 

2400490200C 

2400490200C 

2400490200C 

2400680001 A 

2452080050C 

2400540006B 

240061 0025A 

240061 01 25D 

2400640052B 

2400660044B 

2400660032A 

2400660024A 

2400660021 B 

2400660023A 

2400660037A 

2400660031 A 

2400320001 B 

2400320001 B 

24007001 70A 

2400700090B 

2400700070A 

24008301 05D 

2400830225A 

42077C0252D 

42095C0326D 

42017C0462F 

42017C0463F 

42029C0306D 

4205260001 B 

42077C0164D 

422591 0002B 

4221440005B 

42091 C0403E 

42091 C0384E 

4220760005B 

42091 C0237F 

420545001 OB 

42017C0293F 

4205470008C 

4210130003B 

4210130002B 

42029C0091D 

42011C0529E 

42095C0277D 

42003C0177F 

42011C0161E 

42021 70001 B 

42077C0105D 

421 290041 9D 

420251 0001 C 

420831— 02A 

4203280001 B 


Detemilnation 
date 


07-DEC-2001 
21-DEC-2001 
13-JUL-2001 
01-AUG-2001 
10-AUG-2001 
10-AUG-2001 
31-AUG-2001 
30-OCT-2001 
01-NOV-2001 
12-SEP-2001 
21-SEP-2001 
07-SEP-2001 
24-OCT-2001 
15-AUG-2001 
28-NOV-2001 
21-DEC-2001 
10-OCT-2001 
19-OCT-2001 
19-OCT-2001 
05-OCT-2001 
31-OCT-2001 
28-NOV-2001 
28-NOV-2001 
21-DEC-2001 
15-AUG-2001 
28-NOV-2001 
21-NOV-2001 
12-SEP-2001 
14-DEC-2001 
10-OCT-2001 
20-JUL-2001 
25-JUL-2001 
15-AUG-2001 
07-SEP-2001 
10-OCT-2001 
26-OCT-2001 
21-NOV-2001 
10-AUG-2001 
05-OCT-2001 
24-AUG-2001 
14-DEC-2001 
31-OCT-2001 
22-AUG-2001 
12-SEP-2001 
08-NOV-2001 
01-AUG-2001 
18-JUL-2001 
12-SEP-2001 
21-SEP-2001 
21-SEP-2001 
08-NOV-2001 
24-OCT-2001 
05-OCT-2001 
01-AUG-2001 
03-AUG-2001 
26-OCT-2001 
20-OCT-2001 
19-OCT-2001 
17-SEP-2001 
10-OCT-2001 
23-OCT-2001 
19-DEC-2001 
31-AUG-2001 
28-SEP-2001 
15-AUG-2001 
25-JUL-2001 
12-DEC-2001 
31-OCT-2001 
08-NOV-2001 
30-NOV-2001 
07-NOV-2001 
10-AUG-2001 
26-OCT-2001 


Case  No. 


02-03-0288A 

02-03-0346A 

01-03-1280A 

01-03-1220A 

01-03-0604A 

01-03-1506A 

01-03-1626A 

01 -03-01 1P 

01-03-167P 

01-03-1396A 

01-03-1426A 

01-03-1428A 

01 -03-1 41 6A 

01-03-1238A 

01-03-135P 

01 -03-1 61 OA 

01-03-1432A 

02-03-01 38A 

01-03-1784A 

01 -03-1 51 8A 

01-03-1568A 

01-03-1750A 

02-03-01 90A 

02-03-0302A 

01-03-1286A 

01-03-1256A 

01-03-1622A 

01-03-1244A 

02-03-0228A 

01-03-1658A 

01-03-1078A 

01-03-1326A 

01-03-1336A 

01-03-1438A 

01 -03-1 71  OA 

01-03-1460A 

01-03-1724A 

01-03-0822A 

01-03-1526A 

01-03-1236A 

01-03-1464A 

01-03-1458A 

01-03-1490A 

01-03-1208A 

02-03-0254V 

01-03-1346A 

01-03-1284A 

01-03-1660A 

01 -03-1 31 4A 

01-03-1332A 

02-03-0256V 

02-03-0064A 

01-03-1782A 

01-03-1 156A 

01-03-1390A 

01-03-0086A 

02-03-01 52V 

01-03-1754A 

01 -03-1 01 8A 

01-03-1380A 

01 -03-1 81 P 

02-03-01 92A 

01-03-1534A 

01-03-1020A 

01-03-1436A 

01-03-1052A 

02-03-0350A 

02-03-01 66A 

02-03-0258V 

01-03-1372A 

02-03-01 06A 

01-03-1470A 

01-03-1634A 


Type 


Region    i   State 


Community 


Map  panel 


02 

02 

02 

02 

02 

17 

02 

05 

05 

02 

17 

02 

02 

02 

05 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

19 

02 

02 

02 

05 

01 

02 

02 

02 

02 

02 

02 

19 

02 

17 

02 

02 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA  . 

VA 


Detemiination 
date 


Case  No. 


Type 


LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  FREDERICK,  TOWNSHIP  OF  ... 

LOWER  FREDERICK,  TOWNSHIP  OF  ... 

LOWER  GWYNEDD,  TOWNSHIP  OF 

LOWER  MAKEFIELD,  TOWNSHIP  OF  ... 

LOWER  MERION,  TOWNSHIP  OF  

LOWER  MERION,  TOWNSHIP  OF  

LOWER  MILFORD.  TOWNSHIP  OF  

LOWER  MILFORD,  TOWNSHIP  OF  

LOWER  NAZERETH,  TOWNSHIP  OF  .... 

LOWER  NAZERETH,  TOWNSHIP  OF  .... 

LOWER  POTTSGROVE,  TOWNSHIP  OF 

LOWER  PROVIDENCE,  TOWNSHIP  OF 

LOWER  SAUCON,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

MILESBURG,  BOROUGH  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG,  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF  

MUNCY  CREEK.  TOWNSHIP  OF  

NORTH  WHITEHALL,  TOWNSHIP  OF  .... 

NORTHAMPTON,  BOROUGH  OF  

PALMYRA,  TOWNSHIP  OF 

PERKASIE,  BOROUGH  OF 

PERKASIE,  BOROUGH  OF 

PETERS,  TOWNSHIP  OF  

PHILADELPHIA,  CITY  OF  

PIKE,  TOWNSHIP  OF 

RADNOR.  TOWNSHIP  OF  

RICHMOND,  TOWNSHIP  OF  

ROSTRAVER,  TOWNSHIP  OF  

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SANDY,  TOWNSHIP  OF  

SHALER,  TOWNSHIP  OF  

SLATINGTON,  BOROUGH  OF 

SOUTH  HEIDELBERG.  TOWNSHIP  OF  ,. 

SOUTH  WHITEHALL,  TOWNSHIP  OF  .... 

SPRING,  TOWNSHIP  OF  

SPRINGFIELD,  TOWNSHIP  OF 

SPRINGFIELD,  TOWNSHIP  OF 

SUSQUEHANNA,  TOWNSHIP  OF  

TRAPPE.  BOROUGH  OF  

TUSCARORA,  TOWNSHIP  OF  

ULSTER,  TOWNSHIP  OF 

UPPER  ALLEN,  TOWNSHIP  OF 

UPPER  DARBY,  TOWNSHIP  OF 

UPPER  DARBY,  TOWNSHIP  OF  

UPPER  MAKEFIELD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  PROVIDENCE,  TOWNSHIP  OF  .. 
UPPER  SOUTHAMPTON,  TOWNSHIP  O 

WARMINSTER,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WATERFORD.  TOWNSHIP  OF 

WAYNE,  TOWNSHIP  OF 

WEST  BRADFORD,  TOWNSHIP  OF  

WESTFALL,  TOWNSHIP  OF 

WYALUSING,  TOWNSHIP  OF  

ALBEMARLE  COUNTY  *  

ALBEMARLE  COUNTY  *  

ARLINGTON  COUNTY  

AUGUSTA  COUNTY  *  

AUGUSTA  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BOTETOURT  COUNTY  *  

BRUNSWICK  COUNTY  * 

BUENA  VISTA,  CITY  OF  


42011C0509E 

20-JUL-2001 

01-03-1 142A 

02 

42091 C0112F 

20-OCT-2001     02-03-01 54V 

19 

42091 coil 3F 

20-OCT-2001     02-03-01 54V 

19 

42091 C0278E 

10-AUG-2001     01-03-1370A 

02 

42017C0451F 

10-AUG-2001     01-03-1230A 

02 

42091 C0369E 

07-SEP-2001     01-03-159P 

05 

42091 C0362E 

26-SEP-2001     01-03-0796A 

02 

4210390001 B 

22-AUG-2001     01-03-1030A 

02 

42077C0330D 

08-NOV-2001     02-03-031 4V 

19 

42095C0261D 

29-AUG-2001     01-03-1558A 

02 

42095C0255D 

31-AUG-2001     01-03-1528A 

02 

42091C0088E 

12-DEC-2001     02-03-0286A 

02 

42091C0239F 

20-OCT-2001 

02-03-01 56V 

19 

42095C0335D 

12-DEC-2001 

02-03-0274A 

02 

42077C0095D 

08-NOV-2001 

02-03-0260V 

19 

420264— 01 B 

07-DEC-2001 

02-03-02 12A 

02 

42011C0363F 

05-OCT-2001 

01-03-1780A 

02 

42011C0364F 

31-OCT-2001 

02-03-01 82A 

02 

42011C0366F 

16-NOV-2001 

02-03-0282A 

02 

420650001 OB 

31-OCT-2001 

01 -03-1 31 6A 

02 

42077C0127D 

08-NOV-2001 

02-03-0262V 

19 

42095C0236D 

10-AUG-2001 

01-03-1342A 

02 

42103C0115C 

28-SEP-2001 

01-03-1676A 

02 

42017C0143G 

24-AUG-2001 

01-03-1452A 

02 

42017C0143G 

05-SEP-2001 

01-03-1546A 

02 

4216540005C 

03-OCT-2001 

01-03-1378A 

02 

42075701 83F 

10-AUG-2001 

01-03-1232A 

02 

42011C0414E 

12-OCT-2001 

01-03-1768A 

02 

42045C0008D 

01-AUG-2001 

01-03-1 182A 

02 

4208250020B 

09-NOV-2001 

01-03-1406A 

01 

42129C0591D 

12-SEP-2001 

01-03-1410A 

01 

42091 C0109F 

20-OCT-2001 

02-03-01 58V 

19 

42091 CO 128F 

20-OCT-2001 

02-03-01 58V 

19 

4211910020B 

14-DEC-2001 

02-03-0424A 

02 

42003C0351F 

31-AUG-2001 

01-03-1500A 

02 

42077C0038D 

08-NOV-2001 

02-03-0264V 

19 

42011C0491E 

17-OCT-2001 

01-03-1770A 

02 

42077C0226D 

08-NOV-2001 

02-03-0266V 

19 

42011C0491E 

07-SEP-2001 

01-03-1628A 

02 

42045C0034D 

20-JUL-2001 

01-03-1 134A 

02 

42091 C0377E 

21-SEP-2001 

01-03-1264A 

02 

420397— 02A 

12-DEC-2001 

02-03-0358A 

02 

42091 C0229F 

20-OCT-2001 

02-03-01 60  V 

19 

4211160005B 

12-SEP-2001 

01-03-1484A 

02 

4212180010B 

31-AUG-2001 

01-03-1520A 

02 

4203720005C 

24-OCT-2001 

01-03-079P 

05 

42045C0025D 

14-DEC-2001 

02-03-0344A 

02 

42045C0024D 

21-DEC-2001 

02-03-0430A 

02 

42017C0361F 

15-AUG-2001 

01-03-1330A 

02 

42077C0307D 

08-NOV-2001 

02-03-0268V 

19 

42077C0310D 

21-NOV-2001 

02-03-0330A 

02 

42045C0020D 

21-SEP-2001 

01-03-1298A 

02 

42017C0416F 

07-DEC-2001 

02-03-0080A 

02 

42017C0401F 

19-OCT-2001 

02-03-0062A 

02 

42095C0155D 

31-OCT-2001 

02-03-01 30A 

0? 

42077C0126D 

08-NOV-2001 

02-03-0270V 

19* 

42241 900 10A 

20-JUL-2001 

01 -03-091 8A 

02 

421679— 10A 

15-AUG-2001 

01-03-0754A 

02 

42029C0333D 

05-OCT-2001 

01-03-1574A 

02 

42103C0352C 

28-SEP-2001 

01-03-1674A 

02 

4211160005B 

05-SEP-2001 

01-03-1484A 

02 

5100060375B 

31-AUG-2001 

01-03-1522A 

02 

5100060375B 

03-OCT-2001 

01-03-1726A 

02 

51 5520001 OB 

07-SEP-2001 

01-03-1062A 

02 

5100130150B 

25-JUL-2001     01-03-1216A 

02 

5100130095B 

25-JUL-2001 

01-03-1340A 

02 

5100160100A 

15-AUG-2001 

01-03-1504A 

02 

51001601 75A 

22-AUG-2001 

01-03-1478A 

02 

5100160175A 

24-OCT-2001 

02-03-0078A 

02 

5100160175A. 

07-NOV-2001 

02-03-0204A 

02 

5100180150A       ! 

31-OCT-2001 

01-03-1694A 

02 

51 023601 75B 

22-AUG-2001 

01-03-1516A 

02 

51163C0401C 

21-NOV-2001  . 

02-03-0322A 

02 

35212 
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Region 
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State 


VA 
VA 
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VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Community 


CHESAPEAKE,  CITY  OF  .. 
CHESAPEAKE,  CITY  OF  ... 
CHESAPEAKE,  CITY  OF  ... 
CHESAPEAKE,  CITY  OF  ... 
CHESAPEAKE,  CITY  OF  ... 

CRAIG  COUNTY*  

CULPEPER,  TOWN  OF  

CULPEPER,  TOWN  OF 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  '  

FAIRFAX  COUNTY  *  

FAIRFAX,  CITY  OF  

FAUQUIER  COUNTY  *  

FAUQUIER  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  '  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  '  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  '  

FRANKLIN  COUNTY  *  

GLOUCESTER  COUNTY* 

HANOVER  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HERNDON,  TOWN  OF  

HOPEWELL,  CITY  OF  

ISLE  OF  WIGHT  COUNTY 
LEESBURG,  TOWN  OF  .... 
LEESBURG,  TOWN  OF  .... 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 


Map  panel 


51G0340024C 

5100340022C 

5100340022C 

5100340037C 

5100340047C 

51045C0095A 

5100420002B 

5100420002B 

51 552501 SOD 

51 552501 ODD 

5155250075D 

5155250075D 

5155250050D 

5155250075D 

5155250050D 

51 552501 GOD 

5155250025D 

5155250075D 

5155250075D 

5155250025D 

5155250075D 

5155250025D 

5155250025D 

51552500250 

5155250025D 

5155250050D 

5155250025D 

5155250075D 

5155250070D 

5155250050D 

51 552501 OOD 

5155250050D 

5155250050D 

5155240005B 

5100550360A 

5100550075A 

5100610220A 

5100610250A 

5100610250A 

51 0061 021 OA 

5100610220A 

61 0061 021 OA 

51 0061 021 5A 

5100610080B 

5100610090B 

5100610095B 

5100610205B 

5100610210B 

51 0061 021 5B 

5100610220B 

5100610230B 

5100610240B 

51006102106 

5100610220B 

51 0061 021 5B 

5100710065B 

51 023701 60A 

5100770050B 

5100770025B 

5100770075B 

5100770050B 

5100770025B 

5100770050B 

51 00520001 B 

5100800005B 

5103030070B 

51107C0231D 

51107C0231D 

51107C0050D 

51107C0085D 

51107C0090D 

51107C0105D 

51107C0110D 


Delenninatlon 
date 


12-SEP-2001 

12-SEP-2001 

10-OCT-2001 

14-NOV-2001 

19-DEC-2001 

21-SEP-2001 

25-JUL-2001 

26-SEP-2001 

11-JUL-2001 

11-JUL-2001 

25-JUL-2001 

25-JUL-2001 

01-AUG-2001 

01-AUG-2001 

01-AUG-2001 

15-AUG-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

12-SEP-2001 

12-SEP-20G1 

12-SEP-2001 

12-SEP-2001 

14-SEP-2001 

14-SEP-2001 

28-SEP-2001 

12-OCT-2001 

12-OCT-2001 

17-OCT-2001 

17-OCT-2001 

14-NOV-2001 

12-DEC-2001 

12-DEC-2001 

11-JUL-2001 

05-JUL-2001 

14-NOV-2001 

11-JUL-2001 

11-JUL-2001 

08-AUG-2001 

15-AUG-2001 

15-AUG-2001 

21-SEP-2001 

28-SEP-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

06-OCT-2001 

14-NOV-2001 

21-NOV-2001 

21-NOV-2001 

21-SEP-2001 

10-AUG-2001 

14-SEP-2001 

28-SEP-2001 

12-OCT-2001 

21-NOV-2001 

29-NOV-2001 

14-DEC-2001 

24-AUG-2001 

11-JUL-2001 

07-DEC-2001 

10-OCT-2001 

19-DEC-2001 

06-JUL-2001 

06-JUL-2001 

06-JUL-2001 

06-JUL-2001 

06-JUL-2001 


Case  No. 


01-03-1454A 

01-03-1596A 

01-03-1742A 

01-03-1386A 

02-03-0202A 

01-03-1502A 

01-03-0908A 

01-03-1666A 

01-03-0996A 

01-03-1218A 

01-03-1366A 

01-03-1394A 

01-03-1420A 

01-03-1444A 

01-03-1446A 

01-03-1348A 

01-03-157P 

01-03-1584A 

01-03-1650A 

01-03-1598A 

01 -03-1 61 4A 

01-03-1644A 

01-03-1646A 

01-03-1550A 

01-03-1648A 

01-03-1482A 

01-03-1642A 

01-03-1654A 

01-03-1680A 

01-03-1802A 

02-03-0200A 

02-03-0372A 

02-03-0400A 

01-03-1276A 

01-03-043P 

02-03-01 98A 

01-03-1260A 

01-03-1294A 

01-03-1434A 

01 -03-1 31 8A 

01-03-1496A 

01-03-1668A 

01-03-1734A 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0090V 

02-03-0250A 

02-03-0276A 

02-03-0280A 

01-03-1630A 

01-03-1442A 

01-03-1576A 

01-03-1402A 

01-03-057P 

02-03-0294A 

01-03-205P 

02-03-0338A 

01-03-1234A 

01-03-0670A 

02-03-0094A 

01-03-1776A 

02-03-0380A 

01 -03-1 384V 

01 -03-1 384V 

01 -03-1 384V 

01 -03-1 384V 

01 -03-1 384V 


Type 


Region 


02 
02 
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02 
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02 
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19 
19 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  .. 

03  .. 

03  .. 


State 


Community 


Map  panel 


Detemiination 
date 


Case  No 


Type 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 
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VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 


CITY  OF 
CITY  OF 
CITY  OF 


LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LYNCHBURG,  CITY  OF  ... 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MECKLENBURG  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 

NELSON  COUNTY  *  

NELSON  COUNTY  *  

NELSON  COUNTY  *  

NELSON  COUNTY  *  

NEWPORT  NEWS 
NEWPORT  NEWS 
NEWPORT  NEWS 

NORFOLK,  CITY  OF 

NORFOLK,  CITY  OF 

NORTHAMPTON  COUNTY 

PATRICK  COUNTY  *  

PORTSMOUTH,  CITY  OF  .. 
PORTSMOUTH,  CITY  OF  .. 
PRINCE  WILLIAM  COUNTY 
PRINCE  WILLIAM  COUNTY 
PRINCE  WILLIAM  COUNTY 
PRINCE  WILLIAM  COUNTY 
PRINCE  WILLIAM  COUNTY 
PRINCE  WILLIAM  COUNTY 

ROANOKE,  CITY  OF  

ROANOKE,  CITY  OF  

ROCKINGHAM  COUNTY  *  . 
ROCKINGHAM  COUNTY  *  . 
ROCKINGHAM  COUNTY*  .. 
ROCKINGHAM  COUNTY*  ... 
SHENANDOAH  COUNTY  *  . 
SHENANDOAH  COUNTY  *  . 
SHENANDOAH  COUNTY  *  . 

SMYTH  COUNTY  *  

SMYTH  COUNTY  *  

STAFFORD  COUNTY  *  

STAUNTON,  CITY  OF  

VIRGINIA  BEACH,  CITY  OF 
VIRGINIA  BEACH,  CITY  OF 
VIRGINIA  BEACH,  CITY  OF 
VIRGINIA  BEACH,  CITY  OF 

WINCHESTER,  CITY  OF  

WINCHESTER,  CITY  OF  

BOONE  COUNTY* 

CHARLESTON,  CITY  OF  .... 

DUNBAR,  CITY  OF 

ELEANOR,  TOWN  OF  

ELIZABETH,  TOWN  OF 

HINTON,  CITY  OF  

JEFFERSON  COUNTY  *  

KANAWHA  COUNTY  *  

KANAWHA  COUNTY  *  

LINCOLN  COUNTY*  

LOGAN  COUNTY  *  

PUTNAM  COUNTY* 

PUTNAM  COUNTY* 

SOPHIA,  TOWN  OF 

SUMMERS  COUNTY  *  

TYLER  COUNTY  *  

VIENNA.  CITY  OF 

WETZEL  COUNTY  *  


51107C0200D 
51107C0231D 
51107C0235D 
51107C0255D 
51107C0260D 
51107C0261D 
51107C0265D 
51107C0267D 
51107C0290D 
51107C0350D 
51107C0266D 
5100930005B 
5101890150A 
5101890150A 
51018901 50A 
5100990050B 
5 100990075 A 
5101020050A 
5101020075A 
5101020050A 
5101020050A 
51 01 03001 OC 
5101030010C 
5101030006C 
5101040011D 
5101040017D 
5101050020C 
5102520035C 
5155290035B 
5155290025E 
51153C0089D 
51153C0194D 
51153C0088D 
51153C0165D 
51153C0165D 
51153C0165D 
51161C0044D 
51161C0023D 
'  5101330051B 
5101330097B 
5101330092B 
5101330092B 
5101470100B 
5101470175B 
5101470125B 
5101840210B 
5101840090A 
5101540220B 
51 01 550001 C 
5155310037E 
5155310005E 
5155310042E 
5155310049E 
5101730005B 
5101730005B 
54005C0060C 
5400730004C 
5400760001 C 
540222— 01 B 
540211 0001 B 
5401870002B 
5400650025B 
5400700084C 
54007001 92C 
54008801 25C 
5455360098C 
54016401  IOC 
54016401 15A 
5401750005B 
5401 8601 45A 
54095C0025B 
54021 50002B 
5402070065A 


06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
06-JUL-2001 
21-NOV-2001 
07-DEC-2001 
01-AUG-2001 
22-AUG-2001 
24-AUG-2001 
28-SEP-2001 
03-OCT-2001 
20-JUL-2001 
25-JUL-2001 
24-AUG-2001 
14-DEC-2001 
03-OCT-2001 
07-NOV-2001 
19-DEC-2001 
31-AUG-2001 
21-NOV-2001 
30-NOV-2001 
12-DEC-2001 
18-JUL-2001 
18-JUL-2001 
06-JUL-2001 
31-AUG-2001 
10-OCT-2001 
14-NOV-2001 
14-NOV-2001 
14-NOV-2001 
13-JUL-2001 
14-DEC-2001 
10-OCT-2001 
12-OCT-2001 
22-OCT-2001 
12-DEC-2001 
20-JUL-2001 
21-SEP-2001 
03-OCT-2001 
12-DEC-2001 
19-DEC-2001 
19-DEC-2001 
22-AUG-2001 
11-JUL-2001 
08-AUG-2001 
29-AUG-2001 
16-NOV-2001 
11-JUL-2001 
28-DEC-2001 
13-JUL-2001 
08-AUG-2001 
31-OCT-2001 
25-JUL-2001 
02-OCT-2001 
14-DEC-2001 
10-OCT-2001 
03-AUG-2001 
07-SEP-2001 
14-DEC-2001 
28-SEP-2001 
13-JUL-2001 
25-JUL-2001 
12-OCT-2001 
14-DEC-2001 
27-JUL-2001 
12-DEC-2001 
28-SEP-2001 


01 -03-1 384V 

01-03-1384V 

01 -03-1 384V 

01 -03- 1384  V 

01 -03-1 384V 

01 -03- 1384V 

01 -03-1 384  V 

01 -03-1 384V 

01-03-1384V 

01 -03-1 384V 

02-03-0318A 

02-03-0328A 

01-03-0774A 

01-03-1548A 

01-03-1514A 

01-03-1592A 

01-03-1556A 

01-03-1344A 

01-03-1 188A 

01-03-1090A 

02-03-0376A 

01-03-1688A 

02-03-01 96X 

02-03-0364A 

01-03-1608A 

02-03-01 94A 

02-03-0334A 

02-03-01 32A 

01-03-1338A 

01-03-0968A 

01-03-1334A 

01-03-1404A 

01-03-1684A 

02-03-01 08A 

02-03-01 10A 

02-03-01 12A 

01-03-1272A 

02-03-0234A 

01-03-1640A 

01-03-147P 

02-03-0032A 

02-03-01 02A 

01-03-1302A 

01 -03- 1204  A 

01-O3-1324A 

01-03-1794A 

01-03-1540A 

02-03-0284A 

01-03-1480A 

01-03-0962A 

01-03-1 160A 

01-03-1572A 

02-03-0096A 

'31-03-1290A 

02-03-0378A 

01-03-1274A 

01-03-1376A 

01-03-1624A 

01-03-0986A 

01-03-1732A 

02-03-0326A 

01-03-1254A 

01-03-1266A 

01-03-1418A 

02-03-0232A 

01-03-1498A 

01-03-1 196A 

01-03-1210A 

01-03-1758A 

01-03-1638A 

01-03-1258A 

02-03-01 34A 

01-03-1594A 


19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

17 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 
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35215 


Region 


03 
03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


WV 

WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


Map  panel 


WIRT  COUNTY  *  

WOOD  COUNTY  '  

BALDWIN  COUNTY*  

CEDAR  BLUFF.TOWN  OF 

CHEROKEE  COUNTY* 

CHILTON  COUNTY  *  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUN^* 

ELMORE  COUNTY* 

FORT  PAYNE,  CITY  OF  ... 
FORT  PAYNE,  CITY  OF  ... 
FORT  PAYNE.  CITY  OF  ... 
FORT  PAYNE,  CITY  OF  ... 

HELENA.  TOWN  OF  

HUNTSVILLE,  CITY  OF  ... 
HUNTSVILLE,  CITY  OF  .... 

JACKSON  COUNTY  * 

JACKSON  COUNTY  * 

JEFFERSON  COUNTY  *  . 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
LAUDERDALE  COUNTY  * 
LAUDERDALE  COUNTY  * 
LAWRENCE  COUNTY  *  ... 

LEE  COUNTY  * 

LEE  COUNTY  *  

LEE  COUNTY  *  

LEE  COUNTY  * 

LIMESTONE  COUNTY  *  ... 
LIMESTONE  COUNTY  *  ... 

MADISON  COUNTY  *  

MADISON  COUNTY  * 

MADISON  COUNTY  *  

MADISON,  CITY  OF  

MONTGOMERY,  CITY  OF 
MONTGOMERY,  CITY  OF 
MONTGOMERY,  CITY  OF 
MONTGOMERY,  CITY  OF 
MONTGOMERY.  CITY  OF 
MONTGOMERY,  CITY  OF 

MORGAN  COUNTY  *  

PELHAM,  TOWN  OF  

PELHAM,  TOWN  OF  

PELHAM.  TOWN  OF  

RAINSVILLE.  CITY  OF  

REFORM,  TOWN  OF 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SYLACAUGA,  CITY  OF  ... 
TRUSSVILLE,  CITY  OF  ... 
TUSCALOOSA  COUNTY  * 
TUSCALOOSA  COUNTY  * 
TUSCALOOSA  COUNTY  * 
TUSCALOOSA  COUNTY  * 
TUSCALOOSA  COUNTY  * 
TUSCALOOSA  COUNTY  * 


54021 10001 B 

54021 301 07A 

0150000676G 

0150100005A 

01 023401 75B 

01 003001 OOB 

0103180125B 

0103180125B 

0103180125B 

0103180125B 

0103180125B 

0103180125B 

01103C0070D 

01103C0080D 

01103C0060D 

01 040601 OOB 

01 040601 OOB 

0104060100B 

01 040601 OOB 

0104060100B 

01 040601 25B 

0104060025B 

0100670003A 

0100670003A 

0100670004A 

0100670002A 

0102940002B 

01089C0329D 

01089C0328D 

0101100275B 

0101100150B 

01073C0143E 

01073C0250E 

01073C0250E 

01073C0484E 

01073C0179E 

0103230069C 

01 032301 800 

0103240025B 

01 025001 OOC 

01 025001 25C 

01 025001 400 

01 025001 25C 

0103070075B 

01 030701 SOB 

01089C0025D 

01089C0370D 

01089C0025Dr 

01089C0284D 

01101C0065F 

01101C0060F 

01101C0060F 

01101C0065F 

01101C0070F 

01101C0065F 

01103C0175D 

0101930004B 

0101930001B 

0101930004B 

01 0368001 OA 

0102210005B 

01019101 50B 

0101910025B 

01 01 91 01 OOB 

0101910175B 

0101990010C 

01073C0213E 

01125C0200E 

01125C0425E 

0102010225B 

01125C0425E 

01125C0175E 

01125C0425E 


Detemilnation 
date 


17-OCT-200 

10-OCT-200 

19-DEC-200 

10-AUG-200 

27-JUL-200 

12-OCT-200 

27-JUL-200 

27-JUL-200 

17-AUG-200 

12-OCT-200 

28-NOV-200 

05-DEC-200 

05-JUL-200 

04-SEP-200 

07-NOV-200 

05-JUL-200 

25-JUL-200 

08-AUG-200 

03-OCT-200 

16-NOV-200 

28-NOV-200 

05-DEC-200 

18-JUL-200 

25-JUL-200 

01-AUG-200 

12-DEC-200 

08-AUG-200 

05-JUL-200 

25-JUL-200 

18-JUL-200 

14-DEC-200 

27-JUL-200 

16-NOV-200 

16-NOV-200 

16-NOV-200 

12-DEC-200 

01-AUG-200 

05-SEP-200 

14-NOV-200 

18-JUL-200 

10-AUG-200 

28-NOV-200 

05-DEC-200 

31-AUG-200 

19-SEP-200 

27-JUL-200 

17-OCT-200 

30-NOV-200 

28-SEP-200 

05-JUL-200 

11-JUL-200 

01-AUG-200 

12-OCT-200 

14-DEC-200 

21-DEC-200 

21-SEP-200 

13-JUL-200 

31-AUG-200 

05-DEC-200 

07-DEC-200 

22-AUG-200 

01-AUG-200 

19-SEP-200 

26-SEP-200 

28-NOV-200 

07-NOV-200 

11-JUL-200 

0&-AUG-200 

12-OCT-200 

09-NOV-200 

09-NOV-200 

16-NOV-200 

28-NOV-200 


Case  No. 


01-03-1736A 

01 -03-1 71 2A 

02-04-1 054A 

01-04-5216A 

01-04-5386A 

01 -04-631 6A 

01-04-4906A 

01 -04-51 40A 

01-04-5986X 

01-04-6544A 

02-04-031 8A 

02-04-051 4A 

01-04-4442A 

00-04-297P 

01-04-7106A 

01-04-4378A 

01-04-3482A 

01 -04-51 34A 

01-04-5774A 

02-04-0504A 

01-04-5994A 

02-04-0730A 

01-04-2032A 

01-04-4822A 

01-04-5452A 

01-04-6934A 

01-04-5390A 

01 -04-41 06A 

01 -04-51 36A 

01-04-4632A 

02-04-1 102A 

01-04-5236A 

02-04-0248A 

02-04-0256A 

02-04-0278A 

02-04-0068A 

01-04-4786A 

01-04-6158A 

01-04-6930A 

01-04-2320A 

01-04-5768A 

02-04-0976A 

02-04-0542A 

01 -04-61 56A 

01 -04-51 42A 

01 -04-51 32A 

01 -04-681 4A 

02-04-0652A 

01-04-4930A 

01-04-4630A 

01-04-4074A 

01-04-5336A 

01-04-6646A 

01-04-6728A 

02-04-0744A 

01-04-6578A 

01-04-4876A 

01-04-4778A 

02-04-0776A 

02-04-0930A 

01 -04-51 38A 

01 -04-261 6A 

01-04-6368A 

01-04-6326A 

01-04-5384A 

01-04-6932A 

01-04-4274A 

01 -04-221 8A 

01-04-6468A 

01-04-5214A 

01 -04-71 32A 

02-04-0478A 

01 -04-71 02A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
01 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
01 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
17 
02 
02 
02 
02 
01 
01 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04. 

04 

04 

04 
04  . 
04  , 
04  , 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  ., 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04   .. 


State 


Community 


Map  panel 


Detemnination 
date 


Case  No 


Type 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


TUSCALOOSA,  CITY  OF  

TUSCALOOSA.  CITY  OF  

TUSCALOOSA.  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCUMBIA,  CITY  OF 

TUSCUMBIA,  CITY  OF 

VESTAVIA  HILLS,  CITY  OF  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WETUMPKA,  CITY  OF  

ALACHUA  COUNTY*  

ALTAMONTE  SPRINGS,  CITY  OF 

ALTAMONTE  SPRINGS,  CITY  OF 

ALTAMONTE  SPRINGS,  CITY  OF 

ALTAMONTE  SPRINGS,  CITY  OF 

APOPKA,  CITY  OF  

APOPKA,  CITY  OF  

APOPKA,  CITY  OF  

APOPKA,  CITY  OF  

APOPKA,  CITY  OF  

APOPKA,  CITY  OF  

AUBURNDALE,  CITY  OF  

AUBURNDALE.  CITY  OF  

AUBURNDALE,  CITY  OF  

BAY  COUNTY* 

BOCA  RATON,  CITY  OF  

BRADENTON,  CITY  OF  

BRADFORD  COUNTY  '  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  '  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

CALHOUN  COUNTY*  

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 


01125C0700E 

01125C0516E 

01125C0516E 

01125C0500E 

01125C0506E 

01125C0700E 

01125C0500E 

01125C0537E 

0100490002B 

0100490002B 

01073C0492E 

01030100558 

0103010055B 

0103010055B 

0100700002C 

1 20001 0288A 

12117C0120E 

12117C0140E 

12117C0120E 

12117C0120E 

12095C0140E 

12095C0110E 

12095C0140E 

12095C0140E 

12095C0110E 

12095C0110E 

12105C0335F 

12105C0330F 

12105C0335F 

1200040243D 

1201950004C 

1201150009C 

120G7C0175D 

12009C0441E 

12009C0180E 

12009C0430E 

12009C0365E 

12009C0430E 

12009C0430E 

12009C0190F 

12009C0275E 

12009C0430E 

12009C0430E 

12009C0105E 

12009C0190F 

12009C0441F 

12009C0190F 

12009C0190F 

12009C0365E 

12009C0260E 

12009C0435E 

12009C0430E 

12009C0430E 

12009C0270E 

12011C0120F 

12011 CGI 20F 

1204030075D 

1250950030C 

1250950030C 

1250950040C 

1250950030C 

1250950035C 

1250950030C 

1250950035C 

1250950040C 

1250950030C 

1250920030C 

1250950035C 

1250950030C 

1250950030C 

1250950030C 

1250950035C 

1250950035C 


13-JUL-2001 
01-AUG-2001 
08-AUG-2001 
17-AUG-2001 
22-AUG-2001 
07-NOV-2001 
16-NOV-2001 
05-DEC-2001 
01-AUG-2001 
31-OCT-2001 
26-SEP-2001 
25-JUL-2001 
02-NOV-2001 
07-NOV-2001 
08-SEP-2001 
29-AUG-2001 
15-AUG-2001 
12-SEP-2001 
12-DEC-2001 
28-DEC-2001 
21-SEP-2001 
02-NOV-2001 
14-NOV-2001 
28-NOV-2001 
30-NOV-2001 
07-DEC-2001 
25-JUL-2001 
17-AUG-2001 
31-OCT-2001 
24-AUG-2001 
26-OCT-2001 
02-NOV-2001 
18-JUL-2001 
27-JUL-2001 
08-AUG-2001 
15-AUG-2001 
15-AUG-2001 
31-AUG-2001 
07-SEP-2001 
12-SEP-2001 
12-SEP-2001 
19-SEP-2001 
26-SEP-2001 
03-OCT-2001 
17-OCT-2001 
31-OCT-2001 
07-NOV-2001 
07-NOV-2001 
21-NOV-2001 
28-NOV-2001 
07-DEC-2001 
19-DEC-2001 
19-DEC-2001 
21-DEC-2001 
08-AUG-2001 
22-AUG-2001 
07-DEC-2001 
05-JUL-2001 
11-JUL-2001 
18-JUL-2001 
20-JUL-2001 
25-JUL-2001 
27-JUL-200-! 
27-JUL-2001 
03-AUG-2001 
10-AUG-2001 
24-AUG-2001 
24-AUG-2001 
31-AUG-2001 
31-AUG-2001 
05-SEP-2001 
05-SEP-2001 
05-SEP-2001 


01 -04-4908  A 

01-04-4858A 

01-04-5594A 

01-04-5440A 

01-04-5388A 

01-04-6182A 

02-04-0066A 

02-04-05 16A 

01-04-4270A 

01 -04-6840  A 

01-04-6O88A 

01-04-4138A 

01-04-6378A 

01 -04-71 30A 

01 -04-6542  V 

01-04-5508A 

01-04-5358X 

01-04-5608A 

02-04-0620A 

01 -04-6776  A 

01 -04-61 62A 

01 -04-6856  A 

01-04-7072A 

02-04-021  OA 

02-04-0374A 

01 -04-6502  A 

01-04-5072A 

01-04-5722A 

01 -04-71 60A 

01-04-5244A 

01-04-7094A 

01-04-6974A 

01-04-2730A 

01-04-5030A 

01-04-5404A 

01-04-5620A 

01-04-5254X 

01-04-5472A 

01-04-5626A 

01-04-6028A 

01-04-5992A 

01 -04-6092  A 

01 -04-51 50A 

01-04-6422A 

01-04-6970A 

01-04-6698A 

01-04-7074A 

01-04-7156A 

01 -04-7034  A 

01-04-7056A 

02-04-0470A 

02-04-0678A 

02-04-0362A 

02-04-0868A 

01 -04-531  OX 

01-04-5598X 

02-04-0596A 

01-04-4556A 

01-04-4554A 

01-04-4552A 

01-04-4708A 

01 -04-481  OA 

01 -04-51 78A 

01-04-5196A 

01-04-4850A 

01-04-5256A 

01-04-4852A 

01-04-5698A 

01-04-6106A 

01 -04-61 08A 

01-04-61 12A 

01 -04-61 14A 

01-04-6296A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

19 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 

01 

01 

02 

01 

02 

01 

01 

02 

01 

02 

02 

01 

01 

02 

02 

01 

02 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01- 

01 

01 

01 

01 

01 

01 
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Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CHARLOTTE  COUNTY  *  

CHARLOTTE  COUNTY  *  

CHARLOTTE  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  •  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

COCONUT  CREEK.  CITY  OF  .. 

COOPER  CITY,  CITY  OF  

CORAL  SPRINGS,  CITY  OF  

CORAL  SPRINGS,  CITY  OF  .... 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DAVIE,  CITY  OF  

DEBARY,  CITY  OF  

DEBARY,  CITY  OF  

DEERFIELD  BEACH.  CITY  OF 
DEERFIELD  BEACH,  CITY  OF 

DESOTO  COUNTY* 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

FORT  LAUDERDALE.  CITY  OF 
FORT  LAUDERDALE,  CITY  OF 
FORT  LAUDERDALE,  CITY  OF 
FORT  LAUDERDALE,  CITY  OF 

FRANKLIN  COUNTY  *  

GADSDEN  COUNTY  *  

GAINESVILLE.  CITY  OF 


Map  panel 


1250950040C 

1250950020C 

1250950040C 

1250950045C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950035C 

1250950030C 

1250950035C 

1250950030C 

1250950035C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950020C 

1 20061 0045E 

1200610041 D 

1200610041D 

1200630255B 

12006302608 

12006302108 

12006302708 

12006302208 

12006302608 

12006401550 

1200640325D 

12006403500 

12006401350 

12006403500 

12006400650 

12006401550 

12011C0115F 

12011C0285F 

12011C0095F 

12011C0095F 

12025C0354J 

12025C0266J 

12025C0090J 

12025C0160J 

12025C0075J 

12025C0160J 

12025C0160J 

12025C0160J 

12025C0075J 

12025C0160J 

12025C0G75J 

12025C0354J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0350J 

12025C0075J 

12011C0302F 

1 206720001 F 

1 206720001 F 

12011C0108F 

12011C0120F 

12027C0270B 

12033C0369F 

12033C0368F 

12033C0360F 

12033C0368F 

12011C0217F 

12011C0207G 

12011C0218F 

12011C0209F 

1200880555B 

1 20091 0300A 

1251070005C 


Determination 
date 


07-SEP-200 
14-SEP-200 
21-SEP-200 
26-SEP-200 
26-SEP-200 
17-OCT-200 
17-OCT-200 
09-NOV-200 
09-NOV-200 
14-NOV-200 
05-DEC-200 
05-OEC-200 
07-OEC-200 
07-OEC-200 
14-DEC-200 
19-DEC-200 
21-DEC-200 
21-DEC-200 
28-DEC-200 
28-AUG-200 
19-OCT-200 
13-NOV-200 

11-JUL-200 
07-SEP-200 
21-SEP-200 
19-OCT-200 
05-DEC-200 
05-DEC-200 
27-JUL-200 
24-AUG-200 
07-SEP-200 
21-SEP-200 
03-OCT-200 
03-OCT-200 
16-NOV-200 
19-DEC-200 
14-NOV-200 
01-AUG-200 
07-SEP-200 

11-JUL-200 

11-JUL-200 
17-AUG-200 
17-AUG-200 
29-AUG-200 
31-AUG-200 
07-SEP-200 
12-SEP-200 
14-SEP-200 
14-SEP-200 
14-SEP-200 
19-SEP-200 
12-OCT-200 
30-NOV-200 
30-NOV-200 
07-DEC-20ai 
14-DEC-200 

05-JUL-200 

20-JUL-200 
28-NOV-200 

13-JUL-200 
03-OCT-200 
08-AUG-200 

11-JUL-200 
22-AUG-200 
17-OCT-200 
21-NOV-200 

18-JUL-200 

18-JUL-20G 
08-AUG-200 
07-SEP-200 
28-NOV-200 
07-NOV-2G0 

05-JUL-200 


Case  No. 


Type 


Region 


State 


Community 


Map  panel 


01 -04-611 OA 

01 -04-61 86A 

01 -04-651 6A 

01-04-6622A 

01-04-6624A 

G1-04-6870A 

01-04-6906A 

01 -04-71 84A 

02-04-0904A 

02-04-061  OA 

02-04-0664A 

02-04-0666A 

02-04-0762A 

02-04-0764A 

02-04-0874A 

02-04-1 164A 

02-04-1 304A 

02-04-1 306A 

02-04-1 500A 

01-04-377P 

01-04-467P 

01-04-483P 

01-04-4770A 

01-O4-5974A 

01-04-5688A 

01-04-6576A 

02-04-0400A 

02-04-041 8A 

01-04-4368A 

01-04-6052A 

01-O4-5382A 

01-04-4658A 

01-04-6784A 

01-04-3394A 

02-04-0004A 

02-04-0944A 

01-04-6928A 

01-O4-5028A 

01-04-61 16A 

01-04-4340A 

01-04-4866A 

01-04-5008A 

01-04-5826A 

01-04-5830A 

01 -04-61 18A 

01-04-6008A 

01 -04-61 20A 

01-04-5828A 

01 -04-621 2A 

01 -04-621 4A 

01-04-6408A 

01-04-5908A 

02-04-1 01  OA 

02-04-1 038A 

02-04-061 6A 

02-04-0820A 

01-04-4522A 

01-04-5084A 

02-04-1 040A 

01-04-4904A 

01-04-4634A 

01-04-3654A 

01-04-3906A 

01-04-5846A 

01-04-5092A 

02-04-0978A 

01-04-5024A 

01-04-4838A 

01-04-5252A 

01 -04-61 68A 

02-04-01 96A 

01-04-6962A 

01-04-4832X 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

05 

05 

05 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

01 

01 

02 

02 

01 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 


Detemiination 
date 


Case  No 


Type 


04  

FL 

04  

FL 

04   

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04   

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04   

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04   

FL 

04   

FL 

04   

FL 

04  

FL 

04  

FL 

04   

FL 

04   

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04   [ 

FL 

04   

FL 

04   

FL 

04   

FL 

04   : 

FL 

04   1 

FL 

04   1 

FL 

04   

FL 

04   

FL 

04   

FL 

04   

FL 

04 

FL 

04  

FL 

04  

FL 

04   

FL 

GROVELAND,  CITY  OF  

GULF  BREEZE.  CITY  OF 

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  •  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HIALEAH  GARDENS,  CITY  OF 

HIGHLANDS  COUNTY  *  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

INDIAN  RIVER  COUNTY  *  

JACKSON  COUNTY  *  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE,  CITY  OF  

KEY  WEST,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE.  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  


1204210325B 

18-JUL-2001 

01-04-3908A 

01 

120275001  IF 

07-DEC-2001 

02-04 -0674A 

02 

1201100225B 

29-AUG-2001 

01-04-5786A 

02 

1201 1001  SOB 

02-NOV-2001 

01-04-4050A 

01 

12011 001 40B 

07-DEC-2001 

02-04 -0752A 

02 

1201100280B 

14-DEC-2001 

02-04- 1056A 

02 

12025C0075J 

21-SEP-2001 

01 -04-51 98A 

02 

1201110025B 

19-OCT-2001 

01-04-5446A 

01 

1201120065D 

05-JUL-2001 

01-04-4678A 

02 

12011 201 60C 

11-JUL-2001 

01-04-4364A 

01 

1201120530C 

11-JUL-2001 

01-04-4588A 

01 

12011 2021 OE 

13-JUL-2001 

01 -04-4686  A 

01 

1201120395E 

25-JUL-2001 

01 -04-4932  A 

01 

1201120180F 

03-AUG-2001 

01-04-3620A 

02 

12011200650 

03-AUG-2001 

01 -04-51  OCA 

01 

12011 2021 OE 

08-AUG-2001 

01-04-5344A 

02 

1201120530C 

15-AUG-2001 

01-04-5308A 

01 

1201120395E 

17-AUG-2001 

01-04-5502A 

01 

1201120530C 

29-AUG-2001 

01-04-5504A 

01 

12011 201 80F 

30-AUG-2001 

01-04-4934A 

01 

1201120065D 

31-AUG-2001 

01 -04 -4208  A 

01 

1201120205D 

05-SEP-2001 

01-04-5152A 

02 

12011 2041 5C 

07-SEP-2001 

01-04-5532A 

02 

12011 201 60C 

07-SEP-2001 

01-04-5230A 

01 

1201120387E 

26-SEP-2001 

01-04-3390A 

01 

1201120395E 

26-SEP-2001 

01 -04-64 16A 

01 

1201120395E 

26-SEP-2001 

01 -04-6924  A 

01 

12011 201 60C 

03-OCT-2001 

01-04-6628A 

01 

1201120045D 

10-OCT-2001 

01-04-3392A 

01 

1201120070E 

17-OCT-2001 

01-04-6330A 

02 

12011 2021 9B 

17-OCT-2001 

01-04-6788A 

02 

1201120395E 

19-OCT-20C1 

01-04-7114A 

01 

1201120387E 

24-OCT-2001 

01 -04-64 18A 

01 

12011 201 60C 

14-NOV-2001 

01-04-3398A 

01 

120112ai60C 

16-NOV-2001 

01 -04-6944  A 

01 

12011 201 60C 

16-NOV-2001 

01 -04-71 26A 

01 

1201120219E 

16-NOV-2001 

02-04-0658X 

17 

1201120185F 

21-NOV-2001 

01-04-6926A 

01 

1201120095C 

28-NOV-2001 

02-04-0630A 

01 

12011 201 85F 

30-NOV-20O1 

02-04- 1042A 

01 

1201120205D 

07-DEC-2001 

02-04-0530A 

02 

1201120160C 

07-DEC-2001 

02-04-0972A 

01 

12011 201 85F 

12-DEC-2001 

02-04-0870A 

02 

1201120065D 

12-DEC-2001 

02-04-1 108A 

02 

1201120415C 

14-DEC-2001 

02-04-1 066A 

01 

1201120493D 

17-DEC-2001 

01-04-381P 

05 

1201120395E 

19-DEC-2001 

02-04- 1206  A 

02 

1201120180F 

21-DEC-2001 

02-04-0048A 

02 

1201120205D 

21-DEC-2001 

02-04-01 44A 

02 

12011 201 60C 

21-DEC-2001 

02-04-0670A 

01 

12061C0169F 

28-NOV-2001 

02-04-0044A 

18 

12063C0175C 

20-JUL-2001 

01 -04-421 8A 

02 

1 2007701 79E 

11-JUL-2001 

01-04-4780A 

02 

1200770236E 

01-AUG-2001 

01 -04-01 5P 

05 

1 2007701 56E 

01-AUG-2001 

01-04-5060A 

02 

1200770050E 

08-AUG-20G1 

01-04-4746A 

02 

1200770050E 

08-AUG-2001 

01-04-4748A 

01 

1200770226E 

24-OCT-2001 

01-04-6960A 

02 

1200770232E 

07-NOV-2001 

01-04-309P 

05 

1200770236E 

05-DEC-2001 

01-04-6534A 

01 

12087C1716H 

26-OCT-2001 

01-04-7096A 

02 

12097C0066F 

17-AUG-2001 

01-04-5730A 

02 

12097C0055F 

17-OCT-2001 

01 -04-4454  A 

01 

12097C0060F 

19-OCT-2001 

01-04-7082A 

02 

12097C0065F 

19-OCT-2001 

01-04-6074A 

01 

12097C0068F 

31-OCT-2001 

02-04-0034A 

02 

12097C0067F 

16-NOV-2001 

02-04-0334A 

01 

12097C0060F 

28-NOV-2001 

02-04-091 2X 

02 

12097C0065F 

28-DEC-2001 

02-04-0778A 

01 

12097C0065F 

28-DEC-2001 

02-04- 1456  A 

01 

1204210300B 

05-JUL-2001 

01-04-4590A 

02 

1 20421 0275B 

05-JUL-2001 

01-04-4640A 

02 

1204210150B 

11-JUL-2001 

01-04-2694A 

02 
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Region   State 


Community 
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04 

04 
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MARGATE,  CITY  OF  

MARION  COUNTY  *  
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NEW  PORT  RICHEY,  CITY  OF 

NICEVILLE.  CITY  OF 
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12512402S0B 
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120004033SD 

12095C0145E 

12095C0165E 

1209SC0165E 
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12011C0115F 

12011C011SF 

12011C0115F 

12011C0115F 

12011C011SF 
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14-DEC-2001 

OS-JUL-2001 

03-AUG-2001 

17-AUG-2001 

29-AUG-2001 
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05-DEC-2001 

20-JUL-2001 

24-AUG-2001 

20-SEP-2001 
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12-OCT-2001 

24-OCT-2001 

26-OCT-2001 

05-DEC-2001 
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12095C0270E 
12095C0415E 
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12095C0215E 
12095C0585E 
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12095C0290E 
12095C0435E 
12095C0230E 
12095C0260E 
12095C0285E 
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12095C0380E 
12095C0410E 
12095C0410E 
12095C0410E 
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12095C0240E 
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12095C0290E 
12095C0145E 
12095C0415E 
12095C0380E 
12095C0235E 
12095C0415E 
12095C0285E 
12095C0420E 
12095C0215E 
12095C0410E 
12095C0415E 
12095C0255E 
12095C0410E 
12095C0230E 
12095C0290E 
12095C0150E 
12095C0230E 
120095C0280 
12095C0290E 
12095C0270E 
12095C0150E 
12095C0295E 
12095C0415E 
12095C0290E  ' 
12095C0290E 
12095C0465E 
12095C0050E 
12095C0050E 
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12095C0280E 
12095C0290E 
12095C0290E 
12095C0280E 
12095C0420E 
12095C0420E 
12095C0280E 
12095C0295E 
12095CG270E 
12095C0420E 
12095C0280E 
12095C0290E 
12095C0235E 
12095C0295E 
12095C0240E 
12095C0410E 
12095C0150E 
12095C0260E 
12095C0380E 
12095C0270E 
12095C0150E 
12095C0260E 
12095C0220E 
12095C0415E 
12095C0295E 
12095C0150E 
12095C0420E 
12095C0585E 
12095C0585E 
12095C0270E 
12095C0580E 
12095C0270E 
12095C0410E 
12095C0395E 
12095C0385E 
12095C0260E 
12095C0265E 
12095C0255E 
12095C0240E 
12095C0230E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0270E 
12095C0265E 
12095C0245E 
12095C0245E 
12095C0245E 
1251360007D 
1251360007D 
1251360007D 
1251360007D 
12097C0400F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0225F 


Detemnination 
date 


17-OCT-2001 
17-OCT-2001 
19-OCT-2001 
19-OCT-2001 
24-OCT-20G1 
24-OCT-2001 
24-OCT-2001 
24-OCT-2001 
31-OCT-2001 
02-NOV-2001 
02-NOV-2001 
09-NOV-2001 
09-NOV-2001 
14-NOV-2001 
14-NOV-2001 
14-NOV-2001 
14-NOV-2001 
14-NOV-2001 
16-NOV-20G1 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
28-NOV-2001 
30-NOV-2001 
30-NOV-2001 
07-DEC-2001 
07-DEC-2001 
12-DEC-2001 
12-DEC-2001 
14-DEC-2001 
19-DEC-2001 
19-DEC-20G1 
28-DEC-2001 
28-DEC-2001 
25-JUL-2001 
1G-AUG-2001 
15-AUG-2001 
12-SEP-2001 
26-OCT-2001 
26-OCT-2001 
26-OCT-2001 
26-OCT-2001 
26-OCT-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
28-NOV-2001 
12-DEC-2001 
12-DEC-2001 
14-DEC-2001 
25-JUL-2001 
29-AUG-2001 
29-AUG-2001 
17-OCT-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 


Case  No. 


01-O4-6508A 
01-04-6664A 
01-O4-5902A 
02-04-0276A 
01-04-6790A 
01-04-7032A 
01-04-6404A 
01-04-6984A 
02-04-0906A 
01-04-6332A 
01-04-6586A 
01-04-6978A 
01-04-6980A 
02-04-0056A 
01-04-6942A 
01-04-6982A 
01-04-6986A 
01-04-6988A 
02-04-021 4A 
02-04-01 46A 
01-04-6524A 
02-04-0264A 
01-04-5734A 
01-04-6842A 
01-04-7038A 
01 -04-71 58A 
02-04-0058A 
02-04-01 16A 
02-04-01 80A 
02-04-0308A 
01-04-6370A 
01-04-7078A 
02-04-0420A 
02-04-0282A 
02-04-0284A 
02-04-0586A 
02-04-0378A 
02-04-0598A 
02-04-0474A 
02-04-0528A 
02-04-1 390A 
02-04-0852A 
01-04-4998A 
01-04-5222A 
01-04-4006A 
01-04-4774A 
01-04-3698A 
01-04-4574A 
01-04-4576A 
01-04-4582A 
01-04-6034A 
01-04-4568A 
01-04-4570A 
01-04-4572A 
01-04-4578A 
01-04-4580A 
02-04-0302A 
01-04-7036A 
02-04-0866A 
02-04-0982A 
02-04-1 196A 
01-04-5048A 
01-04-6020A 
01-04-6022A 
01-04-3388A 
01-04-4500X 
01-04-4502X 
01-04-4504X 
01-04-4506X 
01-04-4508X 
01 -04-451  OX 
01 -04-451 2X 
01 -04-451 4X 


Type 


Region 


State 


01 

01 

02 

02 

02 

02 

01 

01 

01 

02 

02 

01 

01 

02 

01 

01 

01 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

01 

02 

01 

02 

01 

01 

02 

01 

02 

02 

01 

01 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  , 

04 

04  . 

04   . 

04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  , 
04  . 
04  . 
04  . 
04  , 
04  . 
04  . 
04  . 
04  . 
04  . 
04  , 
04  . 
04  . 
04  .. 
04  .. 
04  ., 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL' 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


OSCEOLA  COUNTY 
OSCEOLA  COUNTY 
OSCEOLA  COUNTY 
OSCEOLA  COUNTY 
OSCEOLA  COUNTY 
OSCEOLA  COUNTY 


Map  panel 


Detemiination 
date 


Case  No. 


I    Type 


12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 


OSCEOLA  COUNTY  *  12097C0240F 

OSCEOLA  COUNTY  •  I  ipnoynn^-inp 

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  •  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  ' 


12097C0230F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0240F 
12097C0400F 
12097C0240F 
12097C0240F 
12097C0120F 
12097C0045F 

OSCEOLA  COUNTY  •  -  12097C0065F 

OSCEOLA  COUNTY  *  12097C0090F 

OSCEOLA  COUNTY  *  12097C0400F 

OSCEOLA  COUNTY  *  12097C0400F 

OSCEOLA  COUNTY  •  j  12097C0400F 

OSCEOLA  COUNTY  *  ^ 12097C0240F 

OSCEOLA  COUNTY  *  12097C0240F 

OSCEOLA  COUNTY  *  12097C0240F 

OSCEOLA  COUNTY  *  12097C0400F 

OSCEOLA  COUNTY  •  ■  12097C0400F 

OSCEOLA  COUNTY  •  12097C0400F 


OSCEOLA  COUNTY 
OSCEOLA  COUNTY  *  ... 
OSCEOLA  COUNTY  *  ... 
OSCEOLA  COUNTY  •  ... 
OSCEOLA  COUNTY  *  ... 
OSCEOLA  COUNTY  *  ... 
OSCEOLA  COUNTY  *  ... 
OSCEOLA  COUNTY  *  ... 
PALWI  BEACH  COUNTY 
PALM  BEACH  COUNTY 
PALM  BEACH  COUNTY  ' 
PALMETTO,  CITY  OF  .... 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  '  

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  


12097C0285F 
12097C0040F 
12097C0400F 
12097C0030F 
12097C0120F 
12097C0115F 
12097C0090F 
12097C0235F 
1201 92021 5A 
1201 9201 OOB 
1201 92011 9B 
1201590003C 
12023001 95 D 
1202300360D 
1202300250E 
1202300450E 
1202300450E 
1202300425E 
120230G205D 
1202300050C 
PASCO  COUNTY-  ;  1202300020C 


PASCO  COUNTY 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY'  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  * 
PASCO  COUNTY  *  . 
PASCO  COUNTY  *  . 
PASCO  COUNTY  *  . 
PASCO  COUNTY  *  . 


1202300354D 
1202300360D 
1202300425D 
1 20230021 5D 
1202300425E 
1 2023001 89C 
1202300250E 
1202300360D 
1202300352C 
1202300335C 
1202300352C 
1202300360D 
1 2023001 9SD 
1202300205D 
1202300360D 
1202300370D 
1202300400D 
1202300205D 
1 2023001 95D 
1 20230021 5D 
1202300360D 
1202300370D 
1202300370D 


05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
11-JUL-2001 
08-AUG-2001 
08-AUG-2001 
15-AUG-2001 
15-AUG-2001 
15-AUG-2001 
15-AUG-2001 
15-AUG-2001 
15-AUG-2001 
17-AUG-2001 
12-SEP-2001 
19-SEP-2001 
21-SEP-2001 
12-OCT-2001 
12-OCT-2001 
19-OCT-2001 
26-OCT-2001 
31-OCT-2001 
07-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
14-NOV-2001 
14-NOV-2001 
14-NOV-2001 
16-NOV-2001 
21-NOV-2001 
28-NOV-2001 
28-NOV-2001 
07-DEC-2001 
12-DEC-2001 
14-DEC-2001 
19-DEC-2001 
28-DEC-2001 
12-SEP-2001 
21-SEP-2001 
28-SEP-2001 
05-DEC-2001 
05-JUL-2001 
05-JUL-2001 
13-JUL-2001 
18-JUL-2001 
18-JUL-2001 
27-JUL-2001 
10-AUG-2001 
15-AUG-2001 
22-AUG-2001 
22-AUG-2001 
22-AUG-2001 
22-AUG-2001 
24-AUG-2001 
31-AUG-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
26-SEP-2001 
03-OCT-2001 
12-OCT-2001 
17-OCT-2001 
19-OCT-2001 
24-OCT-2001 
31-OCT-2001 
02-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
14-NOV-2001 
16-NOV-2001 


01 -04-451 6X 

01 -04-451 8X 

01-04-4520X 

01-04-4734A 

01-04-4736A 

01-04-4896A 

01-04-5546A 

01-04-5548A 

01-04-5550A 

01-04-5552A 

01-04-5728A 

01-04-5802A 

01-04-5554A 

01-04-6208A 

01-04-6394A 

01-04-6392A 

01-04-6686A 

01-04-6838A 

01-04-6076A 

01-04-7026A 

01 -04-71 90A 

02-04-0040A 

01 -04-71 92A 

01 -04-71 94A 

01 -04-71 96A 

02-04-0440A 

02-04-0442A 

02-04-0448A 

02-04-0446A 

02-04-0804A 

01-04-7150A 

02-04-0444A 

01-04-537P 

02-04-0654A 

02-04-0896A 

02-04-0576A 

01-04-6828A 

01 -04-6234  A 

01-04-5528A 

01-04-5736A 

02-04-0406A 

01-04-3994A 

01-04-4000A 

01-04-4676A 

01-04-3380A 

01-04-4372X 

01 -04-4992  A 

01 -04-5482  A 

01-04-5686A 

01-04-5838A 

01-04-5840A 

01-04-5842A 

01-04-5832A 

01-04-6070A 

01-04-6082A 

01-04-5978A 

01-04-6342A 

01-O4-6490A 

01-04-6396A 

01-04-6492A 

01-04-6684A 

01-04-6868A 

01-O4-5976A 

01-04-7042A 

01-04-7092A 

01-04-7208A 

02-04-01 12A 

01-04-6228A 

02-04-01 50A 

02-04-0228A 

02-04-0250A 

02-04-O480A 

01 -04-6084  A 


02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 
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02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

01 

01 
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Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
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04 
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04 
04 
04 
04 
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04 
04 
04 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


pasco  county  *  . 
pasco  county  *  . 
pasco  county  *  . 
pasco  county  *  . 
pasco  county  *  . 
pinellas  county 
pinellj<\s  county 
pinellas  county 
plantation,  city 

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  

polk  county*  .... 

polk  county*  

polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 
polk  county*  .... 


Community 

Map  panel 

Determination 
date 

Case  No. 

Type 

1 2023002 15D 

1202300425E 

1 20230036.1  C 

1202300360D 

1202300360D 

1251390079C 

1251390057C 

1251390081C 

12011C0215F 

12105C0485F 

12105C0320F 

12105C0425F 

12105C0480F 

12105C0283F 

12105C0292F 

12105C0175F 

12105C0430F 

12ld5C0283F 

12105C0275F 

12105C0281F 

12105C0425F 

12105C0357F 

12105C0590F 

12105C0368F 

12105C0425F 

12105C0425F 

12105C0425F 

12105C0425F 

12105C0425F 

12105C0291F 

12105C0175F 

12105C0302F 

12105C0355F 

12105C0302F 

12105C0480F 

12105C0485F 

12105C0460F 

12105C0284F 

12105C0425F 

12105C0510F 

12105C0425F 

12105C0535F 

12105C0740F 

12105C0250F 

12105C0283F 

12105C0485F 

12105C0425F 

12105C0485F 

12105C0535F 

12105C0369F 

12105C0425F 

12105C0425F 

12105C0240F 

12105C0250F 

12105C0395F 

12105C0535F 

12105C0302F 

12105C0590F 

12105C0310F 

12105C0480F 

12105C0485F 

12105C0335F 

12105C0310F 

12105C0530F 

12105C0425F 

12105C0460F 

12105C0100F 

13067C0035F 

12105C0250F 

12105C0530F 

12105C0510F 

12105C0425F 

12105C0275F 

21-NOV-2001 
28-NOV-2001 
28-NOV-2001 
30-NOV-2001 
12-DEC-2001 
01-AUG-2001 
05-DEC-2001 
05-DEC-2001 
21-NOV-2001 
05-JUL-2001 
11-JUL-2001 
20-JUL-2001 
25-JUL-2001 
01-AUG-2001 
03-AUG-2001 
03-AUG-2001 
08-AUG-2001 
08-AUG-2001 
10-AUG-2001 
15-AUG-2001 
15-AUG-2001 
15-AUG-2001 
15-AUG-2001 
20-AUG-2001 
22-AUG-2001 
22-AUG-2001 
22-AUG-2001 
22-AUG-2001 
22-AUG-2001 
22-AUG-2001 
24-AUG-2001 
24-AUG-2001 
24-AUG-2001 
29-AUG-2001 
31-AUG-2001 
05-SEP-2001 
07-SEP-2001 
07-SEP-2001 
12-SEP-2001 
12-SEP-2001 
12-SEP-2001 
14-SEP-2001 
19-SEP-2001 
19-SEP-2001 
21-SEP-2001 
21-SEP-2001 
28-SEP-2001 
28-SEP-2001 
12-OCT-2001 
17-OCT-2001 
17-OCT-2001 
17-OCT-2001 
19-OCT-2001 
19-OCT-2001 
24-OCT-2001 
24-OCT-2001 
31-OCT-2001 
31-OCT-2001 
31-OCT-2001 
02-NOV-2001 
02-NOV-2001 
02-NOV-2001 
02-NOV-2001 
09-NOV-2001 
09-NOV-2001 
14-NOV-2001 
14-NOV-2001 
21-NOV-2001 
28-NOV-2001 
30-NOV-2001 
30-NOV-2001 
30-NOV-2001 
05-DEC-2001 

02-04-1 01 2A 

02-04-0556A 

02-04-021 8A 

02-04-01 28A 

02-04-0676A 

01-04-4334A 

02-04-01 78A 

02-04-1 166X 

02-04-0704A 

01-04-4646A 

01 -04-41 68A 

01 -04-51 56A 

01-04-5064A 

01-04-5238A 

01-04-335P 

01 -04-51 20A 

01-04-4452A 

01-04-4898A 

01 -04-51 58A 

01-04-4730A 

01-04-5534A 

01-04-5628A 

01-04-5862A 

01-04-383P 

01-04-5536A 

01t04-5538A 

01-04-5540A 

01-04-5542A 

01-04-5544A 

01-04-5790A 

01 -04-41 9P 

01-04-4374A 

01-04-5906A 

01-04-5980A 

01-04-4450A 

01-04-5982A 

01-04-5398A 

01-04-5806A 

01-04-5338A 

01-04-5792A 

01 -04-621  OA 

01-04-6290A 

01-04-5442A 

01-04-6344A 

01-04-5220A 

01 -04-61 72A 

01-04-6390A 

01-04-6606A 

01-04-4902A 

01-04-5396A 

01-04-6908A 

01 -04-691  OA 

01 -04-691 2A 

01 -04-71 28A 

01-04-5788A 

01-04-6072A 

01 -04-61 76A 

01 -04-71 76A 

01-04-7202A 

01-04-5988A 

01 -04-71 74A 

02-04-01 48A 

02-04-01 76A 

01-04-5458A 

02-04-1 008A 

01-04-4900A 

01 -04-501 4A 

02-04-0438A 

01-04-6292A 

01-04-503P 

01 -04-661 4A 

02-04-0062A 

02-04-0064A 

02 

02 

01 

01 

01 

* 

01 

• 

02 

• 

01 

OF  

02 
02 

02 

01 

02 

02 

05 

02 

02 

02 

01 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 
02 

02 
02 
02 

02 

02 
02 
02 

02 
02 

02 

02 

02 

02 

02 
02 

02 

02 

02 

01 

02 
02 

02 

.•h 

02 
02 

02 
02 

02 

02 

02 

05 

02 

02 
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Region 


04 

04 

04. 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL- 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


Map  panel 


POLK  COUNTY* 
POLK  COUNTY* 
POLK  COUNTY- 
POLK  COUNTY* 
POLK  COUNTY- 
POLK  COUNTY- 
POLK  COUNTY- 


Detenmination 
date 


12105C0175F 
12105C0425F 
12105C0100F 
12105C0480F 
12105C0302F 
12105C0480F 
12105C0425F 


PORT  ORANGE,  CITY  OF  i  1203130010C 


PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ST.  LUCIE,  CITY  OF  ... 

ROCKLEDGE,  CITY  OF  

ROCKLEDGE,  CITY  OF  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA,  CITY  OF  ..; 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  > 

ST.  AUGUSTINE,  CITY  OF  .... 

CLOUD,  CITY  OF 

JOHNS  COUNTY  * 

JOHNS  COUNTY  * 

JOHNS  COUNTY  * 

JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

PETERSBURG,  CITY  OF 
PETERSBURG,  CITY  OF 
PETERSBURG,  CITY  OF 
PETERSBURG,  CITY  OF 

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUNRISE.  CITY  OF  

SUNRISE,  CITY  OF  

SUNRISE,  CITY  OF  

SUNRISE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TITUSVILLE,  CITY  OF 

VALPARAISO,  CITY  OF  

VALPARAISO,  CITY  OF  

VALPARAISO,  CITY  OF  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  


ST. 
ST. 
ST. 
ST. 
ST. 


ST. 
ST. 
ST. 
ST. 


1251550409E 

1251550408E 

1203130005C 

1203130005C 

12111C0410F 

12009C0365E 

12009C0365E 

1202740260B 

1202740342C 

1251440332E 

1251440342E 

1251440228E 

1251 4401 53E 

1251440154E 

1251500008C 

12117C0160E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0120E 

12117C0110E 

12117C0145E 

1251450003D 

12097C0252F 

1251470090D 

1251 4701 83D 

1251470080D 

1251470085D 

1251470090D 

1251470095D 

1251390207C 

1251480034C 

1251480004B 

1251390207C 

1202960075B 

1202960075B 

1 2029601 25B 

12011C0185F 

12011C0185F 

12011C0205F 

12011C0205F 

12073C0140D 

1 207X01 36D 

12011C0205F 

12011C0185F 

12011C0204F 

12011C0185F 

12011C0205F 

1201140025C 

1201140038C 

1201140006C 

1201140006C 

1201120090E 

1201120090E 

1201 380001 B 

1201380002B 

1201380001B 

12009C0185F 

1201760005C 

1201760005C 

1201760005C 

1251 55061 OE 

1251 55001 9F 


07-DEC-2001 
14-DEC-2001 
19-DEC-2001 
19-DEC-2001 
19-DEC-2001 
19-DEC-2001 
28-DEC-2001 
11-JUL-2001 
28-SEP-2001 
28-SEP-2001 
03-OCT-2001 
30-NOV-2001 
21-SEP-2001 
18-JUL-2001 
18-JUL-2001 
18-JUL-2001 
27-NOV-2001 
25-JUL-2001 
01-AUG-2001 
14-NOV-2001 
14-NOV-2001 
19-DEC-2001 
28-NOV-2001 
11-JUL-2001 
10-AUG-2001 
17-AUG-2001 
28-SEP-2001 
28-SEP-2001 
19-OCT-2001 
24-OCT-2001 
31-OCT-2001 
31-OCT-2001 
07-NOV-2001 
21-NOV-2001 
21-SEP-2001 
02-NOV-2001 
14-NOV-2001 
12-DEC-2001 
12-DEC-2001 
14-DEC-2001 
01-AUG-2001 
07-NOV-2001 
07-DEC-2001 
26-DEC-2001 
29-AUG-2001 
05-SEP-2001 
12-DEC-2001 
12-OCT-2001 
14-NOV-2001 
21-NOV-2001 
05-DEC-2001 
21-NOV-2001 
30-NOV-2001 
13-JUL-2001 
1 5-AUG-2001 
12-SEP-2001 
12-SEP-2001 
19-SEP-2001 
18-JUL-2001 
27-JUL-2001 
22-AUG-2001 
29-AUG-2001 
16-NOV-2001 
30-NOV-2001 
17-AUG-2001 
17-AUG-2001 
12-DEC-2001 
12-DEC-2001 
27-JUL-2001 
27-JUL-2001 
10-AUG-2001 
01-AUG-2001 
12-SEP-2001 


Case  No 


Type 


02-04-0300A 

02-04-0624A 

01-04-6836A 

02 -04-02 12A 

02-04-1 182A 

02-04-0984A 

01 -04-461 P 

01 -04-4808  A 

01-04-6538A 

01-04-6590A 

01-04-5834A 

01-04-6846A 

01 -04-5844  A 

01-04-4826A 

01 -04-4828A 

01-D4-4794A 

01 -04-431 4P 

01 -04-2 132  A 

01 -04-51 44A 

02-04-0900A 

01 -04-491  OA 

02-04-0774A 

01-04-455P 

01-04-4728A 

01 -04-531 4A 

01-04-5606A 

01 -04-661 6A 

01-04-6688A 

01-04-7080A 

01-04-7090A 

01 -04-71 80A 

01-04-6566A 

02-04-0600A 

01-04-6778A 

01 -04-6520  A 

01-04-6386A 

02-04-01 06A 

02-04-O462A 

02-04-0672A 

02-04-0570A 

01-04-5032A 

01-04-385P 

02-04-0566A 

02-04-1 852A 

01 -04-5524  A 

01-04-5320A 

01 -04-71 78A 

01-04-6700A 

02-04-0482X 

02-04-0222A 

02-04-0612A 

02-04-0560A 

01-04-7028A 

01-04-4802A 

01-04-5436A 

01 -04-31 66A 

01-04-6666X 

01-04-5882A 

01-04-4650A 

01-04-4792A 

01-04-5456A 

01-04-5624A 

02-04-0002A 

01-04-3396A 

01-04-5648A 

01 -04-58 16A 

02-04-0272A 

02-04-01 90A 

01-04-4494A 

01-04-4608A 

01-04-5380A 

01-04-5240A 

01-04-3728A 
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02 

02 

02 

02 

02 
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01 

01 

02 

01 

02 

01 

01 
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02 
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02 

02 
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02 

01 

01 

01 

01 

01 

05 

01 

01 

02 

02 

02 

01 
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02 

02 
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02 
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02 

01 
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02 
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02 

02 
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01 
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02 

01 

02 

02 

02 

02 

02 

01 


35224 


Federal  Register/Vol.  67,  No.  96/Friday,  May  17,  2002/Notices 


Federal  Register/Vol.  67,  No.  96/Friday,  May  17,  2002/Notices 


35225 


Region 


State 


— 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
04 
04  . 
04 
04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
•04  . 
04  . 
04  . 
04  , 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


CITY  OF 
CITY  OF 


VOLUSIA  COUNTY* 
VOLUSIA  COUNTY* 
WAKULLA  COUNTY 
WAKULLA  COUNTY 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  * 
WALTON  COUNTY  ' 
WALTON  COUNTY  ' 
WALTON  COUNTY  * 
WEST  PALM  BEACH 
WEST  PALM  BEACH 

WILDWOOD,  CITY  OF  

WINDERMERE,  TOWN  OF 
WINTER  GARDEN,  CITY  OF 
WINTER  GARDEN,  CITY  OF 
WINTER  GARDEN,  CITY  OF 
WINTER  HAVEN,  CITY  OF 
WINTER  HAVEN,  CITY  OF  . 

WINTER  PARK,  CITY  OF 

WINTER  PARK,  CITY  OF 

ACWORTH,  CITY  OF  

ALBANY,  CITY  OF 

ALBANY,  CITY  OF  

ALBANY,  CITY  OF  

ALPHARETTA,  CITY  OF  

ALPHARETTA,  CITY  OF  

AMERICUS,  CITY  OF  

AMERICUS,  CITY  OF  

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

AUGUSTA,  CITY  OF 

AUGUSTA,  CITY  OF 

AUGUSTA,  CITY  OF 

AUSTELL,  CITY  OF  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BARROW  COUNTY* 

BARTOW  COUNTY  *  

BARTOW  COUNTY  *  

BRYAN  COUNTY  *  

BULLOCH  COUNTY*  

CHAMBLEE,  CITY  OF  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHEROKEE  COUNTY  *  

CHEROKEE  COUNTY  *  

CHICKAMAUGA,  CITY  OF  .... 

CLARKSTON,  CITY  OF  

COBB  COUNTY  *   

COBB  COUNTY  *  

COBB  COUNTY  *  

COBB  COUNTY*  

COBB  COUNTY  *  

COBB  COUNTY  *  

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBBCOUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 


Map  panel 


1251 5501 50E 
1251550150E 
1203150250B 
1203150250B 
12131C0543F 
12131C0543F 
12131C0534F 
I  12131C0744F 
12131C0543F 
12131C0544F 
12131C0519F 
12131C0568F 
12131C0543F 
12131C0200F 
12131C0543F 
1201 9201 50A 
1201 9201 50A 
1202990005C 
12095C0220E 
12095C0215E 
12095C0215E 
12095C0215E 
12105C0365F 
12105C0368F 
12095C0255E 
12095C0255E 
13067C0025F 
13095C0085D 
13095C0105D 
13095C0110D 
13121C0054E 
13121C0066E 
13261C0154B 
13261C0154B 
13121C0253E 
13121C0353E 
13089C0062H 
13121C0233E 
1301580020E 
1301580070E 
1301580060E 
1300540005C 
1300050050B 
1300050025B 
1300050075B 
1300050075B 
1300050075B 
1304970050A 
13015C0095F 
13015C0G95F 
13001 6031 OA 
1300190200B 
13089C0018H 
1300300075C 
1300300080C 
1300300075C 
13057C0255B 
13057C0275B 
1301810001C 
13089C0078H 
13067C0015F 
13067C0030F 
13067C0050F 
13067C0035F 
13067C0035F 
13067C0085F 
13067C0035F 
13067C0050F 
13067C0035F 
13067C0035F 
13067C0055F 
13067C0035F 
13067C0075F 


Determination 
date 


Case  No. 


19-DEC-2001 
28-DEC-2001 
03-OCT-2001 
17-OCT-2001 
27-JUL-2001 
15-AUG-2001 
15-AUG-2001 
16-AUG-2001 
31-AUG-2001 
05-SEP-2001 
07-SEP-2001 
24-OCT-2001 
07-NOV-2001 
30-NOV-2001 
19-DEC-2001 
20-JUL-2001 
20-JUL-2001 
28-DEC-2001 
10-AUG-2001 
05-SEP-2001 
12-OCT-2001 
24-OCT-2001 
17-AUG-2001 
20-AUG-2001 
20-JUL-2001 
17-OCT-2001 
12-SEP-2001 
06-OCT-2001 
06-OCT-2001 
06-OCT-2001 
05-OCT-2001 
19-OCT-2001 
12-SEP-2001 
31-OCT-2001 
27-JUL-2001 
26-SEP-2001 
03-OCT-2001 
21-NOV-2001 
18-JUL-2001 
07-DEC-2001 
14-DEC-2001 
18-JUL-2001 
20-JUL-2001 
01-AUG-2001 
31-AUG-2001 
19-SEP-2001 
28-DEC-2001 
25-OCT-2001 
01-AUG-2001 
24-AUG-2001 
28-DEC-2001 
07-DEC-2001 
17-AUG-2001 
18-JUL-2001 
15-AUG-2001 
19-DEC-2001 
17-OCT-2001 
17-OCT-2001 
19-SEP-2001 
19-OCT-2001 
12-OCT-2001 
17-OCT-2001 
17-OCT-2001 
17-OCT-2001 
17-OCT-2001 
31-OCT-2001 
05-JUL-2001 
05-JUL-2001 
11-JUL-2001 
11-JUL-2001 
11-JUL-2001 
13-JUL-2001 
20-JUL-2001 


02-04-0756A 

02-04-0538A 

01-04-5464A 

01-04-5798A 

01-04-4352A 

01-04-5476A 

01-04-5478A 

01-04-3252A 

01 -04-591 2A 

01 -04-61 70A 

01 -04-531 8A 

01-04-5782A 

01-04-6958A 

02-04-0252A 

02-04-0834X 

01-04-4298A 

01-04-4300A 

02-04-0908A 

01-04-5622A 

01-04-2520A 

01-04-6506A 

01-04-5662A 

01 -04-51 54A 

01-04-383P 

01-04-4462A 

01-04-6696A 

01-04-5940A 

01-04-7098V 

01-04-7098V 

01-04-7098V 

01-04-7020A 

01-04-5590A 

01 -04-601 6A 

02-04-1 004A 

01-04-4820A 

01-04-5864A 

01-04-6274A 

02-04-0326A 

01-04-4338A 

02-04-1 172A 

02-04-1 21 8A 

01-04-4356A 

01 -04-4626  A 

01-04-4886A 

01-04-5890A 

01-04-5682A 

02-04-1 682A 

01-04-083P 

01-04-4948A 

01-04-5808A 

02-04-0396A 

02-04-04 10A 

01-04-5332A 

01-04-4124A 

01-04-5684A 

02-04-1 336A 

01-04-5020A 

01-04-6202A 

01-04-5952A 

01-04-6632A 

01-04-6798A 

01-04-6242A 

01-04-6266A 

01-04-6304A 

01-04-6306A 

01-04-7044A 

01-O4-4936A 

01-04-4258A 

01-04-3072A 

01-04-3302A 

01-04-3770A 

01 -04-31 62A 

01-04-4402A 


Type 


Region 


State 


Community 


Map  panel 


Detemiination 
date 


Case  No 


Type 
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02 

02 

02 
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GA 
GA 
GA 
GA 
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GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
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GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 


COBB  COUNTY* 

COBB  COUNTY* 

COBBCOUNTY* 

COBB  COUNTY* 

COBB  COUNTY* „ 

COBB  COUNTY* 

COBB  COUNTY* 

COBBCOUNTY* 

COBBCOUNTY* 

COBBCOUNTY* 

COBBCOUNTY* 

COBB  COUNTY*  

COBBCOUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBBCOUNTY* 

COBBCOUNTY* 

COBB  COUNTY* 

COLUMBIA  COUNTY*  

COLUMBIA  COUNTY*  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COOK  COUNTY*  

COOK  COUNTY*  

COOK  COUNTY*  

COWETA  COUNTY  * 

CRISP  COUNTY* 

CRISP  COUNTY*  

DAWSON  COUNTY  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DOUGLAS  COUNTY  *  

EAST  POINT,  CITY  OF  

FANNIN  COUNTY  

FAYETTE  COUNTY  *  

FAYETTE  COUNTY  *  

FAYETTE  COUNTY  *  

FLOYD  COUNTY*  

FLOYD  COUNTY*  

FLOYDCOUNTY*  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORT  OGLETHORPE,  CITY  OF 

FULTON  COUNTY  *  

FULTON  COUNTY  *  


13067C0050F 

13067C0030F 

13067C0C35F 

13067C0070F 

13067C0025F 

13067C0015F 

13067C0025F 

13067C0015F 

13067C0010F 

13067C0040F 

13067C0010F 

13067C0075F 

13067C0035F 

13067C0030F 

13067C0060F 

13067C0050F 

13067C0050F 

13067C0035F 

13067C0040F 

13067C0035F 

13067C0085F 

13067C0055F 

13067C0025F 

13067C0070F 

13067C0015F 

13067C0035F 

13067C0080F 

1300590090B 

1 3005901 50A 

1351580050D 

1351580075D 

13050 10050 A 

13075C0100B 

13075C0100B 

1 3029801 45A 

1305040075A 

1305040G25A 

13030401 OCA 

13089C0062 

13089C0154H 

13089C0153H 

13089C0016H 

13089C0081H 

13089C0016H 

13089C0014H 

13089C0057H 

13089C0069H 

13089C0089H 

13089C0056H 

13G89C0066H 

13089C0066H 

13089C0113H 

13089C0019H 

13089C0094H 

13089C0067H 

13089C0152H 

1 30306001 5A 

13121C0344E 

13111C0045D 

13113C0080D 

13113C0090D 

13113C0040D 

13115C0185D 

13115C0260D 

13115C0185D 

13117C0075C 

13117C0125C 

13117C0075C 

13117C0090C 

13117C0075C 

1300280025D 

13121C0331E 

13121C0142E 


20-JUL-200 
25-JUL-200 
27-JUL-200 
01-AUG-200 
03-AUG-200 
1 5-AUG-200 
22-AUG-200 
29-AUG-200 
07-SEP-200 
12-SEP-200 
12-SEP-200 
14-SEP-200 
14-SEP-200 
21-SEP-200 
26-SEP-200 
28-SEP-200 
28-SEP-200 
03-OCT-200 
03-OCT-200 
14-NOV-200 
21-NOV-200 
05-DEC-200 
05-DEC-200 
19-DEC-200 
28-DEC-200 
28-DEC-200 
28-DEC-200 
18-OCT-200 
01-NOV-200 
10-OCT-200 
24-OCT-200 
31-AUG-200 
07-DEC-200 
14-DEC-200 
11-JUL-200 
14-DEC-200 
19-DEC-200 
28-NOV-200 
11-JUL-200 
13-JUL-200 
18-JUL-200 
03-AUG-200 
22-AUG-200 
14-SEP-200 
05-OCT-200 
10-OCT-200 
24-OCT-200 
21-NOV-200 
12-DEC-200 
11-JUL-200 
21-NOV-200 
12-OCT-200 
19-OCT-200 
19-OCT-200 
31-OCT-200 
07-DEC-200 
29-AUG-200 
24-AUG-200 
12-SEP-200 
26-SEP-200 
03-OCT-200 
05-DEC-200 
21-NOV-200 
05-DEC-200 
05-DEC-200 
25-JUL-200 
27-JUL-200 
14-SEP-200 
17-OCT-200 
21-NOV-200 
19-DEC-200 
19-SEP-200 
19-OCT-200 


01-04-4622A 
01 -04-4804  A 
01-04-4758A 
01 -04-41 22A 
01 -04-51 86A 
01-04-2580A 
01 -04-51 80  A 
01-04-4892A 
01-04-5660A 
01 -04-4308  A 
01-04-5658A 
01-04-4260A 
01 -04-61 78A 
01-04-6146A 
01-04-2468A 
01 -04-6002  A 
01-04-6004A 
01-04-6058A 
01 -04-6948  A 
01 -04-5942  A 
02-04-041 4A 
02-04-0204A 
02-O4-O59OA 
02-04-0644A 
02-04-0298A 
02-04-1 368A 
02-04-1 642A 
01-04-363P 
01-04-293P 
01 -04-71 12A 
02-04-0074A 
01-04-5428A 
02-04-1 492V 
01-04-6096A 
01-04-4550A 
01 -04-701  OA 
01-04-6062A 
01 -04-51 88A 
]  01-04-4566A 
01-04-3872A 
01-04-2752A 
01 -04-3404  A 
01 -04-4492  A 
01-04-6268A 
01 -04-6574  A 
01 -04-71 54A 
01-04-6264A 
02-04-0592A 
02-04-1 124A 
01-04-4250A 
02-04-0458A 
01-04-6674A 
01 -04-51 82A 
01-04-6738A 
01-04-6462A 
01-04-7058A 
01-04-5088A 
01-04-297P 
01-04-4762A 
01-04-4668A 
01 -04-61 44A 
01-04-5700A 
01-O4-5762A 
01 -04-5780  A 
02-04-0602A 
01-04-4690A 
01-04-3446A 
01-04-5326A 
01-04-6454A 
02-04-0798A 
02-04-0864A 
01-04-6458A 
01-04-4978A 


02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

01 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

17 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 


35226 


Federal  Register /Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


Federal  Register/ Vol.  67,  No.  96/Friday.  May  17,  2002 /Notices 


35227 


Region 


State 


Community 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04   . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 


GA 
-GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 


FULTON  COUNTY  *  

FULTON  COUNTY  '  

FULTON  COUNTY  *  

GAINESVILLE,  CITY  OF 

GLYNN  COUNTY  *  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

I  GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  '  

GWINNETT  COUNTY  '  

GWINNETT  COUNTY  '  

GWINNETT  COUNTY  '  

GWINNETT  COUNTY  '  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  "  

GWINNETT  COUNTY  '  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY* 

HALL  COUNTY  * 

HARRIS  COUNTY  *  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HENRY  COUNTY  *  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF  

LEE  COUNTY*  

LEE  COUNTY*  

LUMPKIN  COUNTY  

MACON,  CITY  OF 

MARIETTA,  CITY  OF  

MARIETTA,  CITY  OF  

MONROE,  CITY  OF 

NEWTON  COUNTY  * 

NEWTON  COUNTY  * 

OCONEE  COUNTY  *  

OXFORD,  TOWN  OF 

OXFORD,  TOWN  OF  

PEACHTREE  CITY,  CITY  OF  .. 

POOLER,  TOWN  OF  

POWDER  SPRINGS,  CITY  OF 
POWDER  SPRINGS,  CITY  OF 

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

ROCKDALE  COUNTY  *  

ROME,  CITY  OF  

ROME,  CITY  OF  


Map  panel 


13121C0087E 

13121C0160E 

13121C0163D 

13139C0180E 

1300920207C 

1 3032201 95C 

1 3032201 85C 

1 3032201 60E 

1 3032202 15C 

1 3032201 95C 

1303220285C 

1303220085C 

1 303220 170C 

1303220305C 

1303220095A 

1 3032201 95C 

1 3032201 95C 

1 3032201 60E 

1 3032201 90C 

1 3032201 55D 

1 3032201 90C 

1303220205C 

1303220085C 

1303220085C 

1303220090C 

13139C0281E 

13139C0312E 

13139C0312E 

13139C0312E 

13139C0175E 

13139C0275E 

13139C0180E 

13139C0300G 

13139C0294E 

13139C0356E 

13139C0300E 

13139C0183E 

13139C0294E 

13139C0300E 

1 3033801 50A 

1303380250A 

1 3033801 75A 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1304680070B 

13067C0025F 

13067C0030F 

13067C0030F 

1301220250B 

1301220250B 

1 3035401 25A 

1300110010D 

13067C0035F 

13067C0035F 

13297C0113B 

1301430020A 

1301430085A 

1304530040B 

130367H 

130367— 01 H 

13113C0080D 

1300300075C 

13067C0065F 

13067C0065F 

1301580060E 

1301580020E 

1301580060E 

13247C0114C 

13115C0195D 

1311 5001 90D 


Detemiination 
date 


12-DEC-2001 
19-DEC-2001 
21-DEC-2001 
14-SEP-2001 
14-NOV-2001 
11-JUL-2001 
25-JUL-2001 
25-JUL-2001 
01-AUG-2001 
10-AUG-2001 
29-AUG-2001 
05-SEP-2001 
14-SEP-2001 
20-SEP-2001 
21-SEP-2001 
26-SEP-2001 
03-OCT-2001 
03-OCT-2001 
03-OCT-2001 
09-OCT-2001 
17-OCT-2001 
01-NOV-2001 
14-NOV-2001 
16-NOV-2001 
29-NOV-2001 
11-JUL-2001 
11-JUL-2001 
27-JUL-2001 
27-JUL-2001 
01-AUG-2001 
08-AUG-2001 
10-AUG-2001 
22-AUG-2001 
29-AUG-2001 
31-AUG-2001 
19-SEP-2001 
19-OCT-2001 
19-DEC-2001 
21-DEC-2001 
19-OCT-2001 
18-JUL-2001^ 
08-AUG-2001 
29-AUG-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
19-DEC-2001 
10-OCT-2001 
27-JUL-2001 
03-OCT-2001 
14-DEC-2001 
07-DEC-2001 
12-OCT-2001 
07-SEP-2001 
26-OCT-2001 
03-OCT-2001 
03-OCT-2001 
07-DEC-2001 
10-OCT-2001 
24-OCT-2001 
03-OCT-20O1 
19-SEP-2001 
19-OCT-2001 
12-SEP-2001 
28-SEP-2001 
11-JUL-2001 
10-OCT-2001 
11-JUL-2001 
10-AUG-2001 
24-AUG-2001 
29-AUG-2001 
27-JUL-2001 
14-SEP-2001 


Case  No. 


02-04-0352A 

02-04-0708A 

02-04-1 398  A 

01-04-6548A 

01 -04-71 98A 

01-04-3876A 

01-04-4304A 

01-04-4348A 

01 -04-281 OA 

01-04-4972A 

01-04-5324A 

01-04-3402A 

01-04-4890A 

01-04-295P 

01-04-6244A 

01-04-6060A 

01-04-3366A 

01-04-6302A 

01-04-7062A 

01-04-187P 

01 -04-671 8A 

01 -04-31 3P 

01-04-5496A 

01 -04-6434  A 

01-04-255P 

01-04-3706A 

01-04-4330A 

01-04-4430A 

01-04-4672A 

01-04-3772A 

01-04-4712A 

01 -04-4760  A 

01-04-4426A 

01-04-5720A 

01-04-5006A 

01-04-5466A 

01-04-5676A> 

02-04-0726A 

02-04- 1526A 

02-04-0286A 

01-04-3962A 

01-04-4434A 

01-04-4840A 

01 -04-601  OA 

01 -04-601 2A 

02-04-0796A 

02-04-071  OA 

01-04-6046A 

01-04-4472A 

01-04-5636A 

02-04-0946A 

02-04-0948A 

01-04-6920A 

01 -04-581 4A 

01-04-4928A 

01-04-3704A 

01-04-7060A 

01-04-6882A 

01 -04-5330  A 

02-04-01 36A 

01-04-6636A 

01-04-5970A 

02-04-0402A 

01-04-4468A 

01-04-6050A 

01-04-3676A 

01-04-4888A 

01-04-3804A 

01-04-51 14A 

01-04-5328A 

01-04-5450A 

01-04-4970A 

01-04-6634A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

05 

02 

05 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

01 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
'04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


Community 


Map  panel 


Detemiinatlon 
date 


Case  No 


Type 


ROSWELL,  CITY  OF  

SMYRNA,  CITY  OF 

SMYRNA,  CITY  OF 

ST.  MARYS,  CITY  OF  

STAPLETON,  CITY  OF 

SUWANEE,  CITY  OF  

SUWANEE,  CITY  OF  

UNION  COUNTY  *  

UNION  COUNTY*  

WALTON  COUNTY*  

WORTH  COUNTY*  

BALLARD  COUNTY  *  

BENTON,  CITY  OF  

BOWLING  GREEN,  CITY  OF  

CAMPBELL  COUNTY  *   

CAMPBELL  COUNTY  *  

CAMPBELL  COUNTY  *  

CARROLL  COUNTY  * 

DAVIESS  COUNTY  *  

GREENUP  COUNTY*  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*   

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*   

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

LEXINGTON-FAYETTE  URBAN  COUNT 
LEXINGTON-FAYETTE  URBAN  COUNT 
LEXINGTON-FAYETTE  URBAN  COUNT 
LEXINGTON-FAYETTE  URBAN  COUNT 
LEXINGTON-FAYETTE  URBAN  COUNT 
LEXINGTON-FAYETTE  URBAN  COUNT 

LOUISVILLE,  CITY  OF  

LOUISVILLE,  CITY  OF  

LOUISVILLE,  CITY  OF  

LOUISVILLE.  CITY  OF  

MARSHALL  COUNTY  *  

MARSHALL  COUNTY  *  

MERCER  COUNTY*  

NICHOLASVILLE,  CITY  OF  

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF  

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 


13121C0061E 

13067C0075F 

13067C0070F 

13039C0455D 

130433— 02A 

1303280002A 

1303280002A 

1302540025C 

1302540079C 

13297C0100B 

1301 9601 75B 

2102680205B 

310163B 

21227C0105D 

2100340105B 

2100340180B 

2100340095B 

21 0045001  OB 

21059C0285C 

2102840060B 

21111C0095D 

21111C0085D 

21111C0095D 

21111C0080D 

21111C0095D 

21111C0015D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0080D 

21111C0255D 

21111C0160D 

21111C0115D 

21111C0120D 

21111C0015D 

21111C0080D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0080D 

21111C0085D 

21111C0080D 

21111C0020D 

21111C0085D 

21111C0020D 

21111C0180D 

21111C0085D 

21111C0095D 

21111C0170D 

21111C0160D 

2100670070C 

2100670070C 

2100670070C 

2100670080C 

2100670080C 

2100670080C 

21111C0090D 

21111C0090D 

21111C0090D 

21111C0095D 

2102520025B 

21 025201 OOB 

21 030601 OOB 

2101260002B 

21059C0280C 

21059C0260C 

21059C0280C 

21059C0280C 

21059C0280C 

21059C0280C 

21059C0280C 

21059C0280C 


27-JUL-200 

29-AUG-200 

29-AUG-200 

10-AUG-200 

01-AUG-200 

05-OCT-200 

21-DEC-200 

31-OCT-200 

26-SEP-200 

19-SEP-200 

16-NOV-200 

01-AUG-200 

10-OCT-200 

17-AUG-200 

15-AUG-200 

19-DEC-200 

28-DEC-200 

19-OCT-200 

01-OCT-200 

18-JUL-200 

10-OCT-200 

13-JUL-200 

18-JUL-2C0 

20-JUL-200 

20-JUL-200 

25-JUL-200 

27-JUL-200 

27-JUL-200 

27-JUL-200 

27-JUL-200 

01-AUG-200 

01-AUG-200 

08-AUG-200 

08-AUG-200 

10-AUG-200 

17-AUG-200 

17-AUG-200 

24-AUG-200 

07-SEP-200 

12-SEP-200 

19-SEP-200 

19-SEP-200 

03-OCT-200 

19-OCT-200 

19-OCT-200 

14-NOV-200 

16-NOV-200 

05-DEC-200 

07-DEC-200 

12-DEC-200 

19-DEC-200 

19-SEP-200 

03-OCT-200 

16-NOV-200 

21-NOV-200 

14-DEC-200 

14-DEC-200 

03-OCT-200 

03-OCT-200 

03-OCT-200 

07-DEC-200 

13-JUL-200 

16-NOV-200 

14-SEP-200 

05-DEC-200 

13-JUL-200 

08-AUG-200 

07-SEP-200 

07-SEP-200 

21-SEP-200 

12-OCT-200 

17-OCT-200 

05-DEC-200 


01 -04-4C78A 

01-04-5868A 

01-04-5968A 

01-04-4262A 

01-04-3552A 

01-04-6878A 

02-04-1 4 10A 

02-04-01 54A 

01-04-4666A 

01 -04-6270A 

00-04-21 3P 

01-04-4302A 

01 -04-44  70A 

01-04-5858A 

01-04-5296A 

02-04-0646A 

02-04-0830A 

01-04-4756A 

01 -04-471 P 

01-04-3864A 

01-04-5248A 

01-04-4942A 

01-04-5202A 

00-04-225P 

01 -04-5204  A 

01-04-4290A 

01-04-4408A 

01 -04-44 10A 

01 -04-441 2A 

01 -04-44 14A 

01-04-5366A 

01-04-5368A 

01-04-5082A 

01-04-5468A 

01-04-4238A 

01-04-4292A 

01 -04-601 8A 

01-04-5860X 

01-04-6040A 

01 -04-631 4A 

01 -04-6756  A 

01 -04-6764  A 

01 -04-6672  A 

02-04-0080A 

02-04-0084A 

02-04-0464A 

02-04-0582A 

02-04-0828A 

01-04-433P 

02-04-0490A 

02-04- 1400A 

01-04-5570A 

01-04-5738A 

01-04-5920A 

02-04-0 182  A 

01-04-6594A 

01-04-6596A 

01-04-6750A 

01-O4-6752A 

01-04-6754A 

01-04-433P 

01 -04-4882  A 

02-04-0584A 

01-04-6200A 

02-04-1 070A 

01-04-3668A 

01-04-5558A 

01-04-5050A 

01-04-5872A 

01-04-6714A 

01 -04-61 84A 

01-04-6946A 

02-04-0886A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
OS 
02 
02 
02 
02 
05 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
01 
02 
01 
01 
02 
01 
01 
01 
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35229 


Region   {   State 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


PADUCAH.  CITY  OF  

PADUCAH.  CITY  OF  

SHEPHERDSVILLE,  CITY  OF 

SHIVELY,  CITY  OF 

STANTON,  CITY  OF  

STANTON,  CITY  OF  

WILLIAMSBURG,  CITY  OF  

WINCHESTER,  CITY  OF  

BATESVILLE,  CITY  OF  

BOONEVILLE,  CITY  OF  

BOONEVILLE,  CITY  OF  

BRANDON,  CITY  OF  

CLj^RKE  COUNTY  *  

CLAY  COUNTY  '  

COAHOMA  COUNTY  *  

COLUMBUS,  CITY  OF 

DESOTO  COUNTY  * 

DESOTO  C0UN'5Y  *  

DESOTO  COUNTY  *  

GRENADA,  CITY  OF  

GRENADA,  CITY  OF  

HANCOCK  COUNTY*  

HATTIESBURG,  CITY  OF  

HINDS  COUNTY* 

JACKSON.  CITY  OF  

JACKSON,  CITY  OF  

JACKSON,  CITY  OF  

JACKSON,  CITY  OF  

LAMAR  COUNTY  *  

LEAKE  COUNTY  *  

LONG  BEACH,  CITY  OF  

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

OKTIBBEHA  COUNTY  *  

OLIVE  BRANCH.TOWN  OF  

PEARL  RIVER  COUNTY  * 

PEARL  RIVER  VALLEY  WATER  SUPP 

QUITMAN,  CITY  OF  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  ..,. 

RIDGELAND,  CITY  OF  

RIDGELAND,  CITY  OF  

SHUBUTA,  TOWN  OF  

STARKVILLE,  CITY  OF  

SUNFLOWER  COUNTY  * 

TUPELO,  CITY  OF 

TUPELO.  CITY  OF 

ARCHDALE,  CITY  OF  

ARCHDALE,  CITY  OF  

ARCHDALE,  CITY  OF  

ASHEBORO,  CITY  OF 

ASHEVILLE,  CITY  OF  

BLADEN  COUNTY  *  

BRUNSWICK  COUNTY  * 

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  * 

CALDWELL  COUNTY  *  

CAMDEN  COUNTY  *  

CANTON,  TOWN  OF  

CARRBORO,  TOWN  OF  

CARRBORO,  TOWN  OF 

CARTERET  COUNTY  *  

CARY,  TOWN  OF  


2101520005D 
2101520006D 
2100280005D 
21111C0135D 
2101960001B 
2101960001B 
21235C0070B 
2100560002B 
2801260005C 
280135— G7A 
280135— 07A 
2801430003B 
28dS200200B 
28025C0115C 
2800380250C 
28087C0065J 
28033C0095D 
28033C0043E 
28033C0105D 
280061 0005B 
2800G10005B 
I  28525401 35C 
28035C0080C 
2800700250D 
280072001 5G 
2800720030F 
2800720040F 
2800720020F 
28073C0035C 
2802930200B 
2852570001 C 
28089C0320D 
28089C0310D 
28029C0310D 
28075C0092E 
28075C0101E 
28027701 30B 
28033C0055E 
28109C0200D 
2803380065B 
28031 90005A 
2801420070C 
2801420095C 
28089C0320D 
28089C0320D 
2800340001 D 
2801240003C 
2801950250B 
28081 C0226D 
28081 C0227D 
3702730003B 
3702730003B 
3702730007B 
3701 96001 2B 
37021 C0309C 
370293001 2B 
3702950360E 
3702950355E 
3702950360E 
3702950360E 
3702950220C 
3702950360E 
3702950330E 
37021 C0331C 
37021 C0134C 
37021 C0184C 
37027C0050D 
37004201 25B 
3701 21 C 
3702750005C 
3702750005C 
3700430630C 
3718X0293E 


07-SEP-2001 
03-OCT-2001 
05-DEC-2001 
24-OCT-2001 

25-JUL-2001 

12-SEP-2001 
10-AUG-2001 
16-NOV-2001 
10-AUG-2001 
07-NOV-2001 
19-DEC-2001 

18-JUL-2001 

19-JUL-2001 

13-JUL-2001 
12-DEC-2001 
07-NOV-2001 

25-JUL-2001 
24-OCT-2001 
07-NOV-2001 
24-OCT-2001 
05-DEC-2001 
29-AUG-2001 
31-AUG-2001 
10-OCT-2001 

20-JUL-2001 
17-OCT-2001 
24-OCT-2001 
09-NOV-2001 
26-SEP-2001 
12-OCT-2001 
19-SEP-2001 
24-OCT-2001 
24-OCT-2001 
07-NOV-2001 
28-SEP-2001 
17-OCT-2001 
08-AUG-2001 
28-NOV-2001 

10-JUL-2001 
05-JUL-2001 
15-AUG-2001 

18-JUL-2001 

01-AUG-2001 

07-NOV-2001 

16-NOV-2001 

21-SEP-2001 

07-SEP-2001 

07-NOV-2001 

01-AUG-2001 

22-AUG-2001 

05-JUL-2001 

29-AUG-2001 

19-DEC-2001 

27-JUL-2001 

16-AUG-2001 

18-JUL-2001 

17-OCT-2001 

20-JUL-2001 

12-SEP-2001 

19-SEP-2001 

04-OCT-2001 

05-OCT-2001 

12-DEC-2001 

25-JUL-2001 

19-SEP-2001 

14-DEC-2001 

25-JUL-2001 

19-DEC-2001 

07-DEC-2001 

25-JUL-2001 

27-AUG-2001 

07-SEP-2001 

26-JUL-2001 


01-04-6042A 
I  01-04-6766A 
j  02-04-0928A 
I  02-04-01 40A 
[  01-04-3508A 
01-04-5290A 
01-04-407P 
01-04-5292A 
01-04-2976A 
01-04-5642A 
02-04-1 266X 
01-04-5000A 
00-04-381 P 
01 -04-491 2A 
01-04-6580A 
01 -04-71 OOA 
01-04-5056A 
01-04-6658A 
01-04-6806A 
01-04-5998A 
02-04-0696X 
01 -04-521 2A 
01-04-6026A 
i  01 -04-591 OA 
01-04-4940A 
01-04-6768A 
01-04-6278A 
01 -04-641 2A 
01-04-6582A 
01 -04-5438  A 
01 -04-581 8A 
01-04-6770A 
01-04-6772A 
01-04-7076A 
01 -04-651  OX 
01 -04-61 54A 
01-04-5506A 
01-04-6626A 
01-04-031 P 
01-04-4272A 
01-04-3854A 
01 -04-481 2A 
01-04-4824A 
01-04-6380A 
01-04-403P 
01-04-6466A 
01-04-5732A 
01-04-5592A 
01 -04-41 84A 
01-04-5530A 
01-04-4602A 
01-04-5926A 
02-04-1 048A 
01-04-4662A 
00-04-071 P 
01-04-3630A 
01-04-6556A 
01-04-3232A 
01-04-5278A 
01-04-6702A 
01 -04-081 P 
01-04-6760A 
02-04-0840A 
01-04-3242A 
01 -04-681 2X 
01-04-5350A 
01-04-3408A 
01-04-6448A 
02-04-0686A 
01-04-1842A 
01-04-037P 
01-04-6322A 
00-04-1 83P 


Type 


Region 


02 

02 

01 

02 

02 

02 

05 

02 

01 

01 

01 

01 

05 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

01 

17 

01 

01 

05 

02 

02 

01 

01 

01 

05 

02 

02 

02 

02 

01 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

05 

02 

02 

17 

02 

02 

02 

02 

02 

17 

05 

02 

05 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


CARY,  TOWN  OF  

CARY,  TOWN  OF  

CARY,  TOWN  OF  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  • 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  • 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CHAPEL  HILL,  TOWN  OF 
CHARLOTTE,  CITY  OF  ... 
CHARLOTTE,  CITY  OF  ... 
CHARLOTTE,  CITY  OF  ... 
CHARLOTTE,  CITY  OF  ... 

CHATHAM  COUNTY  

CONCORD,  CITY  OF  

CONCORD.  CITY  OF  

CORNELIUS,  TOWN  OF  ., 
CORNELIUS,  TOWN  OF  , 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 

CRAVEN  COUNTY*  

CRAVEN  COUNTY*  

CRAVEN  COUNTY* 

CUMBERLAND  COUNTY  ' 
CURRITUCK  COUNTY  *   . 

DARE  COUNTY*  

DARE  COUNTY* 

DARE  COUNTY* 


37183C0270E 
37183C0293E 
37183C0504E 
3700500350C 
3700500350C 
3700500350C 
3700500325B 
3700500325B 
3700500350C 
3700500325B 
3700500325B 
3700500325B 
37005001 35B 
3700500200C 
3700500200C 
3700500325B 
370050G350C 
3700500350C 
3700500350C 
3700500325B 
3700500350C 
3700500325B 
3700500350C 
3700500325B 
3700500325B 
3700500350C 
3700500200C 
3700500200C 
3700500350C 
3700500200C 
3700500350E 
3700500350C 
3700500200C 
3700500350C 
3700500350C 
370050G325B 
3700500350C 
3701 800001 E 
3701590020B 
3701590025B 
3701 59001 9B 
3701590025B 
3702990225B 
37025C0084D 
37025C0120D 
3704980005A 
3704980005A 
3704980005A 
370498001 5A 
3704980005A 
3704980005A 
3704980005A 
3704980005A 
3704980005A 
3704980005A 
3704980005A 
3704980005A 
3701580005B 
3704980005A 
3704980005A 
370498001 5A 
3704980005A 
3704980005A 
3704980005A 
3704980005A 
3700720330B 
3700720320B 
370072031 OC 
3700760095B 
37007801 70C 
375348081 OE 
375348081 OE 
375348081 5E 


29-AUG-200 

12-SEP-200 

05-DEC-200 

05-JUL-200 

05-JUL-200 

18-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

25-JUL-200 

27-JUL-200 

08-AUG-200 

08-AUG-200 

10-AUG-200 

22-AUG-200 

22-AUG-200 

29-AUG-200 

29-AUG-200 

31-AUG-200 

31-AUG-200 

14-SEP-200 

26-SEP-200 

26-SEP-200 

26-SEP-200 

28-SEP-200 

05-OCT-200 

10-OCT-200 

10-OCT-200 

24-OCT-200 

14-NOV-200 

14-NOV-200 

16-NOV-200 

21-NOV-200 

21-NOV-200 

14-DEC-200 

28-AUG-200 

11-JUL-200 

07-SEP-200 

26-SEP-200 

28-NOV-200 

12-OCT-200 

10-AUG-200 

28-SEP-200 

11-JUL-200 

11-JUL-200 

13-JUL-200 

25-JUL-200 

27-JUL-200 

01-AUG-200 

08-AUG-200 

08-AUG-200 

31-AUG-200 

07-SEP-200 

28-SEP-200 

28-SEP-200 

03-OCT-200 

05-OCT-200 

31-OCT-200 

05-DEC-200 

05-DEC-200 

07-DEC-200 

19-DEC-200 

21-DEC-200 

08-AUG-200 

29-AUG-200 

07-SEP-200 

21-DEC-200 

15-AUG-200 

16-AUG-200 

12-OCT-200 

24-OCT-200 


01-04-065P 

01-04-5044A 

02-04-01 64A 

01-04-4714A 

01 -04-471 6A 

01-04-5096A 

01-04-4596A 

01 -04-51 72A 

01-04-5266A 

01-04-5268A 

01-04-5270A 

01 -04-51 70A 

01-04-5098A 

01-04-5632A 

01-04-5744A 

01-04-5746A 

01-04-5778A 

01-O4-5934A 

01-04-5932A 

01 -04-61 26A 

01-04-5678A 

01 -04-61 24A 

01-04-6564A 

01-04-5850A 

01-O4-68O8A 

01-04-6850A 

01 -04-681  OA 

01-04-5488A 

01-O4-6530A 

01 -04-6940  A 

02-04-01 30A 

02-O4-O486A 

02-04-0488A 

02-04-0562A 

02-04-0288A 

02-04-0742A 

02-04- 1360A 

00-04-081 P 

01-04-3694A 

01-04-5486A 

01-04-6532A 

02-04-0788A 

01-04-3572A 

01-04-4926A 

01-04-6746A 

01-04-4790A 

01-04-4988A 

01-04-4986A 

01-04-4958A 

01 -04-541 4A 

01-04-41 14A 

01-04-5260A 

01 -04-5354  A 

01-04-6056A 

01-04-6352A 

01-04-6852A 

01 -04-461 4A 

01 -04-6562A 

02-04-0980A 

02-04-0290A 

02-04-0934A 

02-04-0980A 

02-04- 1098A 

02-04- 1342A 

02-04-03 10A 

01-04-5562A 

01-04-6000A 

01 -04-6324  A 

02-04- 1224A 

01-04-5750A 

01 -04-361 P 

01 -04-4362P 

01-04-6708A 


05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
OS 
01 
01 
01 
01 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
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Region 


State 


Community 


Map  panel 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  , 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04   . 

04  . 

04  . 

04  . 

04  . 

'04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04   . 

04 

04 

04   . 

04   . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04   . 

04  . 

04  . 

04  . 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
'  NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
N(T 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 

nc 

NC 
NC 
NC 
NC 
NC 
NC 


DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  *  

]  DAVIDSON  COUNTY  *  

;  DAVIDSON  COUNTY  '  

'  DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  •  

;  DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  "  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  '  

DAVIDSON  COUNTY  '  

DAVIDSON,  TOWN  OF  ji 

DAVIDSON.  TOWN  OF  

DAVIDSON,  TOWN  OF  

DAVIDSON,  TOWN  OF  

DURHAM  COUNTY  *  

DURHAM  COUNTY  *  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

ELKIN,  TOWN  OF 

EMERALD  ISLE,  TOWN  OF  

EMERALD  ISLE,  TOWN  OF  

FAYETTEVILLE.  CITY  OF  

FORSYTH  COUNTY  "   

FORSYTH  COUNTY  *   

FORSYTH  COUNTY  *   

FORSYTH  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

GARNER,  TOWN  OF  

GASTON  COUNTY  *  

GASTONIA,  CITY  OF  

GASTONIA,  CITY  OF  

GREENSBORO,  CITY  OF  

HENDERSON  COUNTY  * 

HICKORY,  CITY  OF 

HICKORY,  CITY  OF 

HIGH  POINT,  CITY  OF 

HIGH  POINT,  CITY  OF  

HIGH  POINT,  CITY  OF  

HUDSON,  TOWN  OF  

HUNTERSVILLE,  TOWN  OF  

IREDELL  COUNTY  * 

JACKSONVILLE.  CITY  OF  

JACKSONVILLE,  CITY  OF  .-. 

JOHNSTON  COUNTY  *  

JOHNSTON  COUNTY  *  

JOHNSTON  COUNTY  *  

JOHNSTON  COUNTY  *  

JOHNSTON  COUNTY  *  

KERNERSVILLE,  TOWN  OF  

KERNERSVILLE,  TOWN  OF  

LEXINGTON,  CITY  OF  

LINCOLN  COUNTY  *  

LONG  BEACH.  TOWN  OF  

LUMBERTON,  CITY  OF  

MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  


37057C0220D 

37057C0300D 

37057C0400D 

37057C0325D 

37057C0325D 

37057C0300D 

37057C0400D 

37057C0325D 

37057C0300C 

37057C0325D 

37057C0285D 

37057C0325D 

37057C0285D 

37057C0375D 

37057C0325D 

37057C0325D 

37057C0400D 

37057C0285D 

37057C0325D 

37057C0300D 

3705030005A 

3705030005A 

3705030005A 

3705030005A 

37063C0055G 

37063C0169G 

37063C0167G 

3706X01 53G 

37063C0159H 

37063C0154H 

37063C0154H 

3702250005B 

3700470002D 

3700470002D 

370077001 1C 

37067C0187H 

37067C0335H 

37067C0244H 

37067C0261H 

37069C0232D 

37069C0240D 

37069C0400D 

37069C0150D 

37183C0540E 

370099021  OB 

3701000005D 

3701000020D 

375351 001 8C 

3701250085B 

370054001 OC 

370054001 OC 

37011 3001 fC 

3701130007C 

3701130007C 

37027C0085E 

3704980005A 

37031 30220C 

3701780006B 

3701780005B 

37101C0360D 

37101C0255D 

3701380020D 

37101C0235D 

37101C0255D 

37067C0304H 

37067C0304H 

37057C0211D 

3701 460 150C 

3753540003D 

37155C0179D 

3701 5801 45B 

3701580045C 

3701 58021 OB 


Detemilnation 
date 


Case  No. 


05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
13-JUL-2001 
18-JUL-2001 
18-JUL-2001 
20-JUL-2001 
27-JUL-2001 
01-AUG-2001 
10-AUG-2001 
17-AUG-2001 
29-AUG-2001 
26-SEP-2001 
28-SEP-2001 
03-OCT-2001 
17-OCT-2001 
17-OCT-2001 
24-OCT-2001 
16-NOV-2001 
07-DEC-2001 
15-AUG-2001 
31-AUG-2001 
21-SEP-2001 
16-NOV-2001 
08-AUG-2001 
24-OCT-2001 
17-AUG-2001 
22-AUG-2001 
31-AUG-2001 
19-SEP-2001 
14-DEC-2001 
08-AUG-2001 
18-JUL-2001 
05-SEP-2001 
31-OCT-2001 
05-JUL-2001 
01-AUG-2001 
12-SEP-2001 
12-SEP-2001 
19-OCT-2001 
31-OCT-2001 
11-JUL-2001 
13-JUL-2001 
11-JUL-2001 
12-DEC-2001 
10-OCT-2001 
05-DEC-2001 
20-JUL-2001 
12-DEC-2001 
10-AUG-2001 
31-OCT-2001 
11-JUL-2001 
28-SEP-2001 
26-OCT-2001 
24-AUG-2001 
27-JUL-2001 
05-SEP-2001 
19-SEP-2001 
14-DEC-2001 
11-JUL-2001 
18-JUL-2001 
27-JUL-2001 
08-AUG-2001 
19-OCT-2001 
18-JUL-2001 
18-JUL-2001 
11-JUL-2001 
12-SEP-2001 
29-AUG-2001 
05-JUL-2001 
18-JUL-2001 
01-AUG-2001 
01-AUG-2001 


01-04-3640A 

01 -04-47 18A 

01-04-4740A 

01-04-4604A 

01-04-4960A 

01-04-4962A 

01 -04-5 164  A 

01-04-5276A 

01-04-5274A 

01-04-2058A 

01-04-5820A 

01-04-6220A 

01 -04-61 94A 

01-04-6864A 

01-04-6038A 

01-04-7054A 

01 -04-71 24A 

02-04-01 62A 

02-04-0500A 

02-04-0740A 

01-04-5708A 

01-04-5706A 

01-04-6762X 

02-04-01 60A 

01-04-5494A 

01-04-4982A 

01-04-1848A 

01 -04-51 26A 

01 -04-61 32A 

01-04-6648A 

02-04- 1222A 

01 -04-51 68A 

01-04-5038A 

01-04-1828P 

02-04-0244A 

01-04-4722A 

01 -04-541 6A 

01-04-6450A 

01-04-6036A 

01 -04-71 20A 

01-04-7144A 

01 -04-48 16A 

01-04-4034A 

01-04-181 P 

01-04-7050A 

01 -04-6442  A 

01-04-345P 

01 -04-51 30A 

02-04-1 142  A 

01-04-5264A 

01-04-6560A 

01 -04-481 4A 

01-04-1732A 

01-04-6558A 

01-04-5500A 

01-04-4966A 

01-04-5704A 

01 -04-6372  A 

01-04-6446A 

01-04-3626A 

01-04-4598A 

01 -04-51 74A 

01-04-4848A 

01-04-7052A 

01-04-4344A 

01-04-4346A 

01-04-3566A 

01-04-4342A 

01 -04-5752  A 

01 -04-4 120  A 

01-04-2254A 

01-04-5352A 

01-04-4394A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

05 

02 

02 

01 

02 

01 

02 

02 

02 

02 

05 

01 

01 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


Community 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC. 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 


T 


MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  

MONROE,  CITY  OF  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

NEW  BERN,  CITY  OF  

NORTH  WILKESBORO,  TOWN  OF 
OCEAN  ISLE  BEACH,  TOWN  OF  ... 

OLD  FORT,  TOWN  OF 

ONSLOW  COUNTY  * 

ONSLOW  COUNTY  * 

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

PERQUIMANS  COUNTY  *  

PERQUIMANS  COUNTY  *  

PITT  COUNTY  *  

RALEIGH.  CITY  OF  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

ROWAN  COUNTY  *  

SALISBURY,  CITY  OF 

SOUTHERN  SHORES,  TOWN  OF  .. 

STALLINGS,  TOWN  OF  

STANLY  COUNTY  * 

STANLY  COUNTY  * 

SUNSET  BEACH,  TOWN  OF  

SUNSET  BEACH,  TOWN  OF  

SWANSBORO.  CITY  OF  

TRENT  WOODS.  TOWNSHIP  OF  ... 

UNION  COUNTY  *  

UNION  COUNTY  *  

WAKE  COUNTY  *  

WAKE  COUNTY  *  

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY*  

WASHINGTON,  CITY  OF  

WASHINGTON,  CITY  OF  

WASHINGTON,  CITY  OF  

WILMINGTON,  CITY  OF 

WINFALL.  TOWN  OF 

WINSTON-SALEM,  CITY  OF 

ANDERSON  COUNTY  *  

ANDERSON  COUNTY  *  

BARNWELL,  CITY  OF  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BENNETTSVILLE,  CITY  OF  

BERKELEY  COUNTY  * 


Map  panel 


Detemiination 
date 


Case  No 


Type 


-*- 


3701 5801 40C 
3701 5801 65B 
37179C0094C 
3703360025B 
3703360025B 
3703360025B 
3703360025B 
3703360025B 
37033601 05B 
3703360065B 
3703360025B 
3703360025B 
3703360025B 
3703360025B 
3703360055B 
3703360025B 
3703360025B 
3703360025B 
3703360025B 
3703360025B 
3703360025B 
3700740005E 
3702570003C 
3753570003C 
37111C0135C 
3703400360C 
370340031 5C 
37034001 90C 
3703400300C 
370344041  IB 
370344O536D 
37031501 15B 
37031 501 20B 
3703720280C 
37183C0540E 
37183C0326E 
37183C0341E 
37183C0531E 
370351 01 50B 
37021 50005B 
3704300001 C 
37179C0015C 
37167C0175D 
37167C0175D 
3753590001 E 
3753590001 E 
3703400380C 
3704340002B 
37179C0070C 
37179C0070C 
37183C0540E 
37183C0720E 
3703960002C 
3703960002C 
3703960002C 
3703960002C 
3703960002C 
37001 70006C 
37001 70007C 
37001 70007C 
3701710005B 
3703450001 A 
37067C0252H 
45001 30040B 
45001 30025B 
4500230003C 
4500250065D 
4500250065D 
4500250090D 
4500250040D 
4500250035D 
4501470005B 
450029— 029C 


31-AUG-200 

28-NOV-200 

15-AUG-200 

13-JUL-200 

18-JUL-200 

18-JUL-200 

25-JUL-200 

27-JUL-200 

15-AUG-200 

17-AUG-200 

29-AUG-200 

31-AUG-200 

17-OCT-200 

17-OCT-200 

31-OCT-200 

21-NOV-200 

21-NOV-200 

14-DEC-200 

14-DEC-200 

14-DEC-200 

14-DEC-200 

12-SEP-200 

28-SEP-200 

25-JUL-200 

12-SEP-200 

17-OCT-200 

26-OCT-200 

11-JUL-200 

27-JUL-200 

21-NOV-200 

05-DEC-200 

10-AUG-200 

10-OCT-200 

18-JUL-200 

11-JUL-200 

18-JUL-200 

07-SEP-200 

21-NOV-200 

17-OCT-200 

27-JUL-200 

05-OCT-200 

24-AUG-200 

15-AUG-200 

14-NOV-200 

27-JUL-200 

27-JUL-200 

08-AUG-200 

31-OCT-200 

01-AUG-200 

17-OCT-200 

11-JUL-200 

07-DEC-200 

13-JUL-200 

01-AUG-200 

18-SEP-200 

28-SEP-200 

28-NOV-200 

18-JUL-200 

22-AUG-200 

16-NOV-200 

18-JUL-200 

16-NOV-200 

19-SEP-200 

15-AUG-200 

26-SEP-200 

03-AUG-200 

11-JUL-200 

01-AUG-200 

24-OCT-200 

16-NOV-200 

16-NOV-200 

15-AUG-200 

01-AUG-200 


01-04-5938A 

02-04-0668A 

01-04-5936A 

01 -04-4924  A 

01-04-5040A 

01-04-5094A 

01 -04-461 6A 

01-04-5348A 

01-04-5852A 

01-04-6078A 

01-04-6254A 

01-04-5766A 

01 -04-701 8A 

01 -04-71 68A 

01-04-0808A 

02-04-0636A 

02-04-0790A 

02-04-1 228A 

02-04- 1230A 

02-04- 1426A 

02-04-1 428A 

01-04-6444A 

01-04-4738A 

01-04-5046A 

01-04-5930A 

01-04-6848A 

01-04-6904A 

01-04-3574A 

01-04-4984A 

02-04-0738A 

02-04-1 050A 

01-04-4976A 

01-04-6652A 

01-04-4742A 

01-04-181P 

01 -04-51 28A 

01 -04-621 8A 

01-04-6996A 

01 -04-71 22A 

01-04-3492A 

01-04-6654A 

01-04-3412A 

01-04-5854A 

02-O4-O434A 

01-04-5280A 

01-04-5282A 

01-04-5226A 

02-04-0292A 

01 -04-54  90A 

01 -04-34  7P 

01 -04-1 81 P 

01-04-5664A 

01-04-4032A 

01-04-5272A 

01 -04-6224A 

01-O4-4358A 

02-04-0626X 

01 -04-341 8A 

01-04-5776A 

02-04-0634A 

01-O4-5O42A 

02-O4-0454A 

01 -04-661 8A 

01-04-2668A 

01-04-185P 

01-04-2952A 

01 -04-421 2A 

01-04-5426X 

02-O4-O240A 

02-04-0384A 

02-04-0540A 

01-04-5740A 

01-04-5304A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
05 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 


Community 


04  

!  SC 

04   

i  SC 

04  

;  SC 

04  

:  SC 

04   

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04   

SC 

04  

SC 

04   

1  SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04   

SC 

04   

SC 

04   

SC 

04   

SC 

04   

SC 

04   

SC 

04   

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04   

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04   

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04  

SC 

04   

SC 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

j  BERKELEY  COUNTY  * 

!  BERKELEY  COUNTY  * 

I  BRUNSON.  TOWN  OF  

CHARLESON  COUNTY  *  .. 
CHARLESTON  COUNTY* 
CHARLESTON  COUNTY* 
I  CHARLESTON  COUNTY- 
CHARLESTON  COUNTY*  . 
CHARLESTON,  CITY  OF  ,. 

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLUMBIA,  CITY  OF  

DORCHESTER  COUNTY  * 

FAIRFIELD  COUNTY  *  

FAIRFIELD  COUNTY  *  

FLORENCE  COUNTY  *  

FLORENCE  COUNTY  *  

FLORENCE  COUNTY  *  

FLORENCE  COUNTY  *  

GOOSE  CREEK,  CITY  OF 
GOOSE  CREEK,  CITY  OF 
GOOSE  CREEK,  CITY  OF 
GREENVILLE  COUNTY  *  ... 
GREENVILLE  COUNTY  *  ... 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

LAKE  CITY,  CITY  OF  

LAKE  CITY,  CITY  OF  

LAKE  CITY,  CITY  OF  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  *  

MYRTLE  BEACH,  CITY  OF 

NEWBERRY  COUNTY  *  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

ORANGEBURG.  CITY  OF   . 

PICKENS  COUNTY  * 

QUINBY,  TOWN  OF  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

SALUDA  COUNTY  *  

SPARTANBURG  COUNTY  * 
SPARTANBURG  COUNTY  * 

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY*  

YORK  COUNTY  *  

BENTON  COUNTY  

BRENTWOOD,  CITY  OF  

CELINA,  CITY  OF  

CHATTANOOGA.  CITY  OF  . 


Map  panel 


4500290290C 

4500290395C 

450096B 

45541 30225G 

4554130245F 

45541 30350F 

45541 30350F 

45541 30231 F 

45541 20020D 

45029C0180F 

45029C0650F 

45063C0134G 

4500680330C 

45007501 35B 

45007501 35B 

4500760080B 

450076021  OB 

4500760230B 

450076021 OB 

4500290290C 

4500290290C 

4500290355C 

45008901 65B 

450089021 OB 

45051 C0652H 

4501 090691 H 

4500790001 C 

4500790002C 

4500790001 C 

45063C0161G 

45063C0225G 

45063C0258G 

45063C0137G 

45063C0134G 

45063C0105G 

45051 C0701H 

4502240225B 

4502240225B 

4502240225B 

45022401 50B 

4502240225B 

4502240225B 

4501 640001 B 

4501 6601 SOB 

450082— 01 B 

45079C0025G 

45079C0025G 

45079C0110G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0110G 

45079C0110G 

45079C0185G 

45079C0025G 

45079C0225G 

45079C0113G 

45079C0025G 

45079C0025G 

4502300002A 

4501 7601 34B 

4501760089B 

4501 8201 80C 

4501820090C 

4501 8201 80C 

4501 9301 25C 

4501930200C 

4501930050B 

47021 80025B 

4702040020C 

4700320005D 

470072001 7E 


Detennination 
date 


17-AUG-2001 
14-DEC-2001 
03-AUG-2001 
12-SEP-2001 
13-JUL-2001 
15-AUG-2001 
26-SEP-2001 
05-DEC-2001 
12-SEP-2001 
08-NOV-2001 
28-DEC-2001 
12-NOV-2001 
18-JUL-2001 
07-SEP-2001 
17-OCT-2001 
27-JUL-2001 
29-AUG-2001 
29-AUG-2001 
12-DEC-2001 
05-DEC-2001 
07-DEC-2001 
12-DEC-2001 
03-OCT-2001 
19-DEC-2001 
27-JUL-2001 
19-OCT-2001 
29-AUG-2001 
29-AUG-2001 
12-DEC-2001 
14-SEP-2001 
19-SEP-2001 
28-SEP-2001 
24-OCT-2001 
12-NOV-2001 
30-NOV-2001 
14-DEC-2001 
12-SEP-2001 
01-AUG-2001 
22-AUG-2001 
24-OCT-2001 
05-DEC-2001 
19-DEC-2001 
29-AUG-2001 
11-JUL-2001 
07-SEP-2001 
13-JUL-2001 
27-JUL-2001 
01-AUG-2001 
01-AUG-2001 
31-AUG-2001 
31-AUG-2001 
31-AUG-2001 
26-SEP-2001 
16-NOV-2001 
10-DEC-2001 
12-DEC-2001 
19-DEC-2001 
19-DEC-2001 
19-DEC-2001 
28-DEC-2001 
19-OCT-2001 
10-OCT-2001 
26-OCT-2001 
17-AUG-2001 
14-DEC-2001 
19-DEC-2001 
08-AUG-2001 
19-SEP-2001 
10-OCT-2001 
10-AUG-2001 
16-NOV-2001 
08-AUG-2001 
01-AUG-2001 


Case  No. 


01-04-5306A 

01-04-6676A 

01 -04-501 8A 

01-04-6376A 

01-04-4420A 

01-04-5892A 

01-04-6678A 

02-04-0494C 

01-04-4842A 

02-04-0792V 

01-04-6478A 

01-04-127P 

01-04-4490A 

01 -04-61 42A 

01-04-5924A 

01-04-5286A 

01-04-277P 

01-04-277P 

01-04-277P 

02-04-01 58A 

02-04-071 4A 

02-04-071 6A 

01 -04-71 36A 

02-04-0216A 

01-04-5034A 

01 -04-71 52X 

01-04-277P 

01-04-277P 

01-04-277P 

01 -04-581 OA 

01-04-4624A 

01-04-4080A 

01-04-6374A 

01-04-127P 

01-04-6480A 

01-04-6722A 

01-04-6362A 

01-04-5058A 

01-04-5672A 

01 -04-71 34A 

02-04-0856A 

02-04-1 11 6A 

01-04-5742A 

01-04-3582A 

01-04-5638A 

01 -04-441 8A 

01-04-4620A 

01 -04-41 30A 

01-04-4944A 

01-04-5564A 

01-04-5568A 

01-04-5922A 

01-04-5972A 

02-04-0242A 

01-04-445P 

02-04-1 028A 

01-04-225P 

02-04-1 080A 

02-04-1 21 4A 

02-04- 1086  A 

01-04-6584A 

01-04-6044A 

01-04-5284A 

01-O4-509OA 

02-04-1 11  OA 

02-04-0732A 

01-04-5492A 

01-04-5566A 

01-04-6456A 

01-04-5160A 

01-04-321 P 

01-04-5572A 

01-04-4844A 


Type 


Region      State 


Community 


Map  panel 


Detemiination 
date 


Case  No 


Type 


02 

02 

02 
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01 

02 

02 

01 

02 

19 

02 
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02 
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02 
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05 

05 

02 

02 

02 

02 

01 

02 

02 

05 

05 

05 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

01 


04   

TN 

04   

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04   

TN 

04   

TN 

04   

TN 

04   

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04   

TN 

04   

TN 

04   

TN 

04   

TN 

04   

TN 

04   

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

I  CHEATHAM  COUNTY  *  

I  CHEATHAM  COUNTY  *  

CLARKSVILLE,  CITY  OF 

COCKE  COUNTY*  

COCKE  COUNTY*  

COCKE  COUNTY*  

COLLIERVILLE,  CITY  OF  

COLLIERVILLE,  CITY  OF  

COLLIERVILLE,  CITY  OF  

COLLIERVILLE,  TOWN  OF  

COLUMBIA,  CITY  OF  

DECATUR  COUNTY  *  

DYERSBURG,  CITY  OF  

DYERSBURG,  CITY  OF  

DYERSBURG,  CITY  OF  

DYERSBURG,  CITY  OF  

DYERSBURG.  CITY  OF  

FARRAGUT,  TOWN  OF  

FRANKLIN,  CITY  OF  

GERMANTOWN,  CITY  OF  

GOODLETTSVILLE,  CITY  OF  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

KINGSPORT.  CITY  OF  

KINGSPORT,  CITY  OF  

KINGSTON  SPRINGS,  CITY  OF 

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

LEBANON,  CITY  OF 

LINCOLN  COUNTY*  

MAURY  COUNTY* 

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS.  CITY  OF  

MEMPHIS,  CITY  OF  

MONTGOMERY  COUNTY  *  

MOSCOW,  CITY  OF  

MURFREESBORO,  CITY  OF  

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY. 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY. 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY. 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY. 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY. 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 

NASHVILLE  &  DAVIDSON  COUNTY, 


470072002 IB 

15-AUG-2001 

01 -04-571 2A 

01 

4700720009A 

17-AUG-2001 

01-04-5300A 

01 

4700720009A 

28-SEP-2001 

01-04-6802X 

17 

4700720029E 

10-OCT-2001 

01 -04-631 2A 

02 

470072001  OB 

19-OCT-2001 

01-04-6720A 

02 

4700720006B 

21-NOV-2001 

02-04- 1000A 

01 

4700720006B 

14-DEC-2001 

02-04-1 31 4A 

02 

47021C0216C 

11-JUL-2001 

01-04-2430A 

02 

47021 C0217C 

07-DEC-2001 

02-04-031 6A 

02 

4701 37001 OC 

12-DEC-2001 

02-04-0628A 

01 

47029C0085D 

01-AUG-2001 

01-04-5206A 

01 

47029C0085D 

05-SEP-2001 

01-04-6238A 

01 

47029C0095D 

14-DEC-2001 

02-04-0274A 

01 

47157C0295E 

29-AUG-2001 

01-04-5836A 

01 

47157C0245E 

28-NOV-2001 

02-04-0958X 

01 

47157C0240E 

14-DEC-2001 

02-04-1 21  OA 

01 

45157C0300E 

05-DEC-2001 

02-04-0660A 

02 

4754230001 D 

15-AUG-2001 

01-04-207P 

05 

470041 0004C 

19-DEC-2001 

02-04- 1508A 

02 

47045C0190D 

05-JUL-2001 

01-04-4610A 

02 

47045C0170D 

19-OCT-2001 

01 -04-5964  A 

02 

47045C0190D 

24-OCT-2001 

02-04-01 20A 

02 

47045C0180D 

07-DEC-2001 

02-04- 1348A 

02 

47045C0190D 

12-DEC-2001 

01-04-4628A 

02 

470387001 5A 

26-SEP-2001 

01-04-6670A 

01 

4702060005D 

18-JUL-2001 

01-O4-O67P 

05 

47157C0235E 

27-JUL-2001 

01-04-1706A 

01 

47037C0129F 

21-DEC-2001 

02-04-0648A 

02 

470071 01 35D 

07-DEC-2001 

02-04-0926A 

02 

470071 01 35D 

19-DEC-2001 

02-04- 1478A 

01 

4701840020C 

16-AUG-2001 

01-04-111P 

05 

4701840020C 

19-OCT-2001 

01 -04-691 8A 

02 

47021C0280C 

17-OCT-2001 

01 -04-6964A 

02 

4754330075B 

13-JUL-2001 

01 -04-51 08A 

02 

4754330020B 

24-OCT-2001 

01-04-5578A 

02 

47543301 65B 

24-OCT-2001 

01 -04-581 2A 

02 

47543301758 

09-NOV-2001 

02-O4-O498A 

02 

47543301 158 

12-DEC-2001 

02-04-0992A 

02 

4702070075C 

27-SEP-2001 

01-04-209P 

05 

47103C0200C 

05-DEC-2001 

01-04-7064A 

02 

47012300908 

15-AUG-2001 

01-04-207P 

05 

47157C0220E 

05-OCT-2001 

01-04-5756A 

02 

47157C0185E 

24-OCT-2001 

01-04-7000A 

02 

47157C0230E 

16-NOV-2001 

01-04-5886A 

01 

47157C0230E 

28-DEC-2001 

02-04- 1632A 

01 

4701360055B 

19-OCT-2001 

01 -04-571 4A 

02 

47004900018 

19-OCT-2001 

'  01 -04-651 8A 

01 

47149C0259F 

12-DEC-2001 

02-04-0922A 

01 

47037C0316F 

25-JUL-2001 

1  01-04-5062A 

02 

47037C0231F 

01-AUG-2001 

01 -04-41 98A 

19 

47037C0284F 

01-AUG-2001 

01-04-5434A 

01 

47037C0244F 

08-AUG-2001 

1  01-04-5580A 

02 

47037C0125F 

08-AUG-2001 

01-O4-565OA 

02 

47037C0368F 

15-AUG-2001 

01-04-4754A 

01 

47037C0242F 

15-AUG-2001 

01-04-4836A 

02 

47037C0378F 

29-AUG-2001 

01 -04-61 48A 

02 

47037C0326F 

29-AUG-2001 

01 -04-61 52A 

02 

47037C0227F 

29-AUG-2001 

01-04-5888A 

02 

47037C0303F 

12-SEP-2001 

01-04-5822A 

19 

47037C0227F 

21-SEP-2001 

01-04-6430A 

01 

47037C0253F 

26-SEP-2001 

01 -04-6644  A 

02 

47037C0253F 

28-SEP-2001 

01-04-51 10A 

01 

47037C0232F 

28-SEP-2001 

01-04-6476A 

01 

47037C0231F 

03-OCT-2001 

01-04-6804A 

02 

47037C0378F 

03-OCT-2001 

01-04-6952A 

02 

47037C0231F 

03-OCT-2001 

01-04-6668A 

02 

47037C0234F 

12-OCT-2001 

01-04-6834A 

02 

47037C0227F 

17-OCT-2001 

:  01-04-7022A 

01 

47037C0242F 

19-OCT-2001 

i  01 -04-01 04A 

02 

47037C0231F 

19-OCT-2001 

;  01-04-5002A 

02 

47037C0331F 

19-OCT-2001 

01-04-6472A 

02 

47037C0366F 

19-OCT-2001 

01 -04-7024  A 

01 

47037C0227F 

26-OCT-2001 

02-04-01 18A 

19 

35234 
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TN 

TN 

TN 
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TN 
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TN 
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TN 
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TN 
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TN 
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IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY. 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY,' 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY, 
NASHVILLE  &  DAVIDSON  COUNTY. 
NASHVILLE  &  DAVIDSON  COUNTY, 

PERRY  COUNTY*  

RHEA  COUNTY  

ROBERTSON  COUNTY  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  "   

RUTHERFORD  COUNTY  '   

SAVANNAH,  CITY  OF  

SEVIER  COUNTY  

SEVIER  COUNTY  

SEVIERVILLE,  CITY  OF  

SHELBY  COUNTY  '  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  "  

SHELBY  COUNTY  *  

SHELBY  COUNTY  '  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  '  

SHELBY  COUNTY  *  

SHELBY  COUNTY  '  

SHELBYVILLE,  CITY  OF  

SUMNER  COUNTY*  

TRENTON,  CITY  OF 

VAN  BUREN  COUNTY  *  

ADDISON.  VILLAGE  OF 

ALGONQUIN,  VILLAGE  OF 

ALGONQUIN,  VILLAGE  OF 

ANTIOCH,  VILLAGE  OF  

ANTIOCH,  VILLAGE  OF  

ARLINGTON  HEIGHTS,  VILLAGE  OF 

AROMA  PARK,  VILLAGE  OF  

AROMA  PARK,  VILLAGE  OF  

AURORA,  CITY  OF 

AURORA,  CITY  OF 

BARTLETT,  VILLAGE  OF  

BELLWOOD,  VILLAGE  OF  

BELLWOOD,  VILLAGE  OF  

BENSENVILLE,  VILLAGE  OF 

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF  

BOLINGBROOK.  VILLAGE  OF 

BOLINGBROOK,  VILLAGE  OF 

BOLINGBROOK,  VILLAGE  OF 

BUFFALO  GROVE,  VILLAGE  OF  

BUFFALO  GROVE,  VILLAGE  OF  

BURR  RIDGE,  VILLAGE  OF  

BURR  RIDGE,  VILLAGE  OF  

CAHOKIA,  VILLAGE  OF  

CALUMET  CITY,  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  


47037C0229F 

31-OCT-2001 

02-04-0208A 

02 

47037C0227F 

31-OCT-2001 

02-04-01 68A 

19 

47037C0378F 

14-NOV-2001 

02-04-0526A 

02 

47037C0284F 

21-NOV-2001 

01 -04-571 6A 

19 

47037C0143F 

21-NOV-2001 

01-04-5376A 

01 

47037C0229F 

1       28-NOV-2001 

02-04-0522A 

02 

47037C0227F 

30-NOV-2001 

1  02-04-0092A 

19 

47037C0284F 

05-DEC-2001 

01-04-6582A 

02 

47037C0284F 

I       05-DEC-2001 

01-04-5584A 

02 

47037C0227F 

I       05-DEC-2001 

01-04-4834A 

01 

47037C0227F 

05-DEC-2001  I  02-04-0688A 

01 

47037C0227F 

07-DEC-2001 

01-04-5448A 

01 

47037C0227F 

07-DEC-2001 

01-04-6360A 

01 

47037C0361F 

07-DEC-2001 

01-04-6832A 

01 

47037C0227F 

07-DEC-2001 

02-04-0848A 

01 

47037C0234F 

19-DEC-2001  !  02-04-0862A 

02 

47037C0234F 

19-DEC-2001     02-04-1 370A 

02 

4701 440001 A 

14-SEP-2001     01-04-5758A 

02 

4701510025B 

21-NOV-2001  1  01-04-7066A 

02 

4701 5801 60B 

21-NOV-2001  1  02-04-01 34A 

02 

47149C0287E 

24-OCT-2001 

01-04-6966A 

02 

47149C0260F 

31-OCT-2001 

01-04-6470A 

02 

47149C0286E 

04-DEC-2001 

02-04-091 6A 

02 

4700840001 C 

10-OCT-2001 

01-04-1808A 

01 

4702360070B 

05-JUL-2001 

01-04-3980A 

02 

4702360060B 

27-JUL-2001 

01-04-5432A 

02 

475444001 5D 

07-DEC-2001 

01-04-5026A 

01 

47157C0150E 

29-AUG-2001  I  01 -04-61 34A 

01 

47157C0290E 

14-SEP-2001 

01-04-6256A 

02 

47157C0295E 

28-SEP-2001 

01-04-6800A 

02 

47157C0195E 

19-OCT-2001 

01-04-6066A 

01 

47157C0105E 

14-NOV-2001 

02-04-1 022A 

02 

47157C0115E 

28-NOV-2001 

02-04-0404A 

02 

47157C0115E 

05-DEC-2001  1  02-04-0408A 

02 

47157C0110E 

05-DEC-2001 

02-04-091 8A 

17 

47157C0195E 

05-DEC-2001 

02-04-1 274A 

01 

47157C0060E 

07-DEC-2001 

02-04-0270A 

01 

47157C0195E 

12-DEC-2001 

02-04-0736A 

01 

47157C0195E 

19-DEC-2001 

01-04-3400A 

01 

4700080029C 

05-DEC-2001 

02-04-0734A 

01 

47034901 20B 

24-OCT-2001 

01-04-6968A 

02 

4700620002B 

08-AUG-2001 

01-04-5574A 

02 

4703420001 A 

22-AUG-2001 

01-04-5356A 

02 

1701980005C 

28-AUG-2001 

01-05-1683X 

05 

170474000 IB 

14-SEP-2001 

01 -05-321 7A 

02 

1 704740001 B 

19-SEP-2001 

01 -05-361 6A 

02 

17097C0028F 

02-NOV-2001 

01 -05-351 9A 

02 

17097C0026F 

21-DEC-2001 

02-05-07 17A 

02 

17031C0201F 

02-NOV-2001 

01-05-3053A 

17 

1707400001 D 

08-AUG-2001 

01 -05-31 97A 

02 

1 707400001 D 

12-DEC-2001 

02-05-0783A 

02 

1703200035E 

28-SEP-2001 

01 -05-291 8A 

01 

1703200020E 

26-SEP-2001 

01-05-3304A 

02 

1700590005C 

15-AUG-2001 

01-05-1888A 

02 

17031C0369F 

21-SEP-2001 

01-05-3329A 

02 

17031C0388F 

03-OCT-2001 

01-05-3550A 

02 

1702000003C 

12-DEC-2001 

02-05-01 57A 

17 

17113C0501D 

18-JUL-2001 

01-05-2679A 

02 

17113C0318D 

03-OCT-2001 

01-05-3680A 

02 

17113C0482D 

12-OCT-2001 

01-05-3966A 

02 

17197C0033F 

05-JUL-2001 

01-05-2595A 

01 

17197C0045F 

14-SEP-2001 

01 -05-31 53A 

01 

17197C0053E 

19-DEC-2001 

02-05-0857A 

02 

17031C0063F 

05-JUL-2001 

01 -05-2241 A 

17 

17031C0063F 

05-JUL-2001 

01-05-2493A 

02 

17031C0469F 

25-JUL-2001 

01-05-2836A 

02 

17031C0582F 

25-JUL-2001 

01-05-2836A 

02 

1706200005C 

29-AUG-2001 

01-05-3290A 

02 

17031C0752F 

27-JUL-2001 

01-05-2530A 

01 

1 70681 0005B 

19-SEP-2001 

01-05-2990A 

02 

1 70681 0005B 

22-AUG-2001 

01-05-3274A 

02 

1 70681 0005B 

12-OCT-2001 

01 -05-3531 A 

02 

1 70681 0005B 

28-SEP-2001 

01-05-3772A 

02 

Federal  Register / Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


35235 


Region 


State 


Community 


Map  panel 


Detenmination 
date 


Case  No. 


Type 
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IL 
IL 
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IL 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


CARMI,  CITY  OF  

CARMI,  CITY  OF  

CARMI,  CITY  OF  

CARROLL  COUNTY  

CARROLLTON,  CITY  OF  

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  *  

CHANNAHON,  VILLAGE  OF  

CHICAGO,  CITY  OF  

CLEVELAND,  VILLAGE  OF 

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY  *  

COOK  COUNTY  *  

CRESTWOOD,  VILLAGE  OF  

CRESTWOOD,  VILLAGE  OF  

CRESTWOOD,  VILLAGE  OF  

CRESTWOOD.  VILLAGE  OF  

CRETE,  VILLAGE  OF  

CRETE,  VILLAGE  OF  

DE  KALB  COUNTY  

DE  KALB  COUNTY  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DOLTON,  VILLAGE  OF  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOWNERS  GROVE,  VILLAGE  OF 

DU  PAGE  COUNTY*  

EAST  PEORIA,  CITY  OF 

EAST  PEORIA,  CITY  OF 

EAST  PEORIA,  CITY  OF 

EFFINGHAM,  CITY  OF 

EFFINGHAM,  CITY  OF 

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

FLOSSMOOR,  VILLAGE  OF  

FLOSSMOOR,  VILLAGE  OF  

FORSYTH,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  U\KE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKLIN  PARK,  VILLAGE  OF  .... 

GARDNER,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  


1706810005B 

12-OCT-2001 

01-05-3970A 

02 

1 70681 0005B 

19-OCT-2001 

02-05-0 144  A 

02 

1706810005B 

14-NOV-2001 

02-05-0402A 

02 

1700190125B 

03-OCT-2001 

01-05-3720A 

02 

17025001 A 

05-SEP-2001 

01 -05-341 5A 

02 

1 7089401 75B 

11-JUL-2001 

01 -05-2061 X 

02 

1 7089401 50B 

31-AUG-2001 

01-05-2935A 

02 

1708940225B 

12-DEC-2001 

02-05-0666A 

02 

17197C0255E 

16-NOV-2001 

02-05-0348A 

02 

17031C0515F 

29-AUG-2001 

01-05-1925A 

02 

170748000  IB 

14-DEC-2001 

02-05-01 82A 

02 

170044A 

15-AUG-2001 

01 -05-2069  A 

02 

170044A 

11-JUL-2001 

01-05-2278A 

02 

170044B 

11-JUL-2001 

01-05-2343A 

02 

170044— 07B 

05-DEC-2001 

02-05-0424A 

02 

170044—18  B 

28-DEC-2001 

02-05-0439A 

02 

170044— 33A 

14-DEC-2001 

02-05-0669A 

02 

17031C0612F 

05-JUL-2001 

01-05-1054A 

17 

17031C0044F 

03-OCT-2001 

01 -05-3001 A 

17 

17031C0708F 

31-OCT-2001 

02-05-01 66A 

02 

17031C0236F 

24-OCT-2001 

02-05-0202A 

02 

17031C0708F 

30-NOV-2001 

02-05-0594A 

02 

17031C0164F 

05-JUL-2001 

01-05-2208A 

01 

17031C0089F 

15-NOV-2001 

01-05-2360P 

05 

17031C0617F 

13-JUL-2001 

01-05-2833A 

02 

17031C0617F 

12-SEP-2001 

01-05-3503A 

02 

17031C0638F 

20-SEP-2001 

01-05-664P 

06 

17031C0617F 

24-OCT-2001 

02-05-01 63A 

02 

17197C0359F 

29-AUG-2001 

01-05-3264A 

02 

17197C0359F 

24-OCT-2001 

01-05-3527A 

02 

17037C0076D 

30-NOV-2001 

01 -05-31 04A 

02 

17037C0057D 

26-NOV-2001 

02-05-0220A 

02 

1704290020C 

26-NOV-2001 

02-05-05 18A 

02 

1704290020C 

07-DEC-2001 

02-05-0657A 

02 

17031C0217F 

18-JUL-2001 

01 -05-21 49A 

02 

17031C0219F 

07-SEP-2001 

01-O5-2225A 

02 

17031C0236F 

05-JUL-2001 

01-05-2392A 

02 

17031C0219F 

08-AUG-2001 

01-05-3040A 

02 

17031C0217F 

24-OCT-2001 

01-05-3439A 

02 

17031C0217F 

07-NOV-2001 

02-05-0360X 

08 

17031C0751F 

28-DEC-2001 

01-05-2658A 

02 

1701 9401 OOB 

17-OCT-2001 

01 -05- 1242  A 

02 

1701 9401 OOB 

13-JUL-2001 

01-05-2807A 

02 

1701 9401 OOB 

12-SEP-2001 

01-05-3632A 

02 

1701940025B 

19-OCT-2001 

02-05-OO88A 

02 

1701 9401 OOB 

26-NOV-2001 

02-05-0552A 

02 

1702040006C 

28-SEP-2001 

01-05-3558A 

02 

1701790030D 

28-AUG-2001 

01-05-1683X 

05 

170649001  OB 

07-SEP-2001 

01-05-3347A 

02 

1706490005B 

26-NOV-2001 

02-05-0068A 

02 

1706490005B 

05-DEC-2001 

02-05-021 5A 

01 

1 7022901 B 

26-SEP-2001 

01 -05-3664  A 

02 

17022903B 

09-NOV-2001 

02-05-0059A 

01 

1700870003C 

12-DEC-2001 

02-05-0569A 

02 

1700870003C 

13-JUL-2001 

01-05-1342A 

17 

17031C0737F 

12-SEP-2001 

01-05-3465A 

02 

17031 C0739F 

12-SEP-2001 

01-05-3465A 

02 

1710170005A 

12-OCT-2001 

01-05-3946A 

02 

17097C0020F 

25-JUL-2001 

01-05-2768A 

02 

17097C0020F 

10-AUG-2001 

01-05-2804A 

02 

17097C0020F 

20-JUL-2001 

01-05-2904A 

02 

17097C0015G 

12-SEP-2001 

01 -05-35 18A 

02 

17097C0015G 

12-OCT-2001 

01 -05-371 8A 

02 

17097C0015G 

24-OCT-2001 

01 -05-3861 A 

02 

17097C0015G 

31-OCT-2001 

02-05-021 3A 

02 

17197C0310E 

15-JUL-2001 

01-05-1228P 

06 

17031C0367F 

01-AUG-2001 

01-05-2839A 

02 

1 70261 0005C 

12-DEC-2001 

02-05-0556A 

02 

170049B 

25-JUL-2001 

01-05-2599A 

02 

170049B 

25-JUL-2001 

01-05-2632A 

02 

170049B 

13-NOV-2001 

02-05-01 24A 

02 

170049—01  B 

14-NOV-2001 

02-05-01 26A 

02 

170049— 01 B 

12-DEC-2001 

02-05-0674A 

02 

35236 
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Region       State 


Community 
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IL 
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IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


GLEN  ELLYN,  VILLAGE  OF 

GLENViEW,  VILLAGE  OF  

GRANITE  CITY,  CITY  OF 

GRAYSLAKE.  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRUNDY  COUNTY 

GRUNDY  COUNTY 

GRUNDY  COUNTY 

GRUNDY  COUNTY 

GRUNDY  COUNTY 

GRUNDY  COUNTY 

HARDIN  COUNTY  

HAWTHORN  WOODS.  VILLAGE  OF 

HAZEL  CREST,  VILLAGE  OF  

HIGHLAND  PARK,  CITY  OF  

HIGHLAND  PARK,  CITY  OF  

HINSDALE,  VILLAGE  OF  

HINSDALE,  VILLAGE  OF  

HOFFMAN  ESTATES,  VILLAGE  OF 

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

IROQUOIS  COUNTY  

IROQUOIS  COUNTY  

IROQUOIS  COUNTY  

IROQUOIS  COUNTY  

ITASCA,  VILLAGE  OF  

JACKSON  COUNTY  

JACKSON  COUNTY  

JOLIET,  CITY  OF  

JOLIET,  CITY  OF  

JOLIET.  CITY  OF  

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF  

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUNTY  * 

KANE  COUNTY  *  

KANE  COUNTY  '  

KANKAKEE  COUNTY  

KANKAKEE  COUNTY 

KANKAKEE  COUNTY  

KENDALL  COUNTY •  

KILDEER,  VILLAGE  OF 

KIRKLAND,  CITY  OF  

KIRKLAND,  CITY  OF  

LA  SALLE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  FOREST,  CITY  OF  

LAKE  FOREST,  CITY  OF  

LAKE  ZURICH,  VILLAGE  OF  

LAKE  ZURICH,  VILLAGE  OF  

LAKEMOOR,  VILLAGE  OF  

LAKEMOOR,  VILLAGE  OF  

LAKEMOOR.  VILLAGE  OF  

LANSING,  VILLAGE  OF  


Map  panel 


1702070005C 

17031C0233F 

1704430002A 

17097C0132G 

17097C0131G 

1702560040C 

1702560045C 

1702560040C 

1702560040C 

1702560045C 

1702560085C 

171 00201 OOB 

17097C0232F 

17031C0729F 

17097C0287F 

17097C0291F 

1701050004B 

1701050002B 

17031C0167F 

1709360001 B 

1 709360001 B 

1 709360001 B 

170936000 IB 

1704800003C 

17075C0105D 

17075C0110D 

17075C0045D 

17075C0035D 

1702100003B 

1709270006B 

1709270006B 

17197C0255E 

17197C0141E 

17197C0130E 

17197C0141E 

17197C0130E 

17197C0144E 

1708960034B 

1708960035B 

1 7089601 06B 

1 7089601 02B 

1 7089601 06B 

1 7033601 85C 

1 7033601 85C 

1 7033601 70C 

1 70341 0095C 

17097C0241F 

17037C0004D 

17037C0004D 

17099C0405E 

17097C0127G 

17097C0166G 

17097C0019F 

17097C0166G 

17097C0110H 

17097C0010F 

17097C0036F 

17097C0110H 

17097C0020F 

17097C0019F 

17097C0258G 

17097C0162G 

17097C0110H 

17097C0162G 

17097C0166G 

17097C0277F 

17097C0257F 

17097C0229F 

17097C0229F 

17091 50001 B 

17097C0105H 

17097C0105H 

17031C0759F 


Detemijnatlon 
date 


Case  No. 


Type 


Region    i   State 


18-JUL-2001 

12-OCT-2001 

28-NOV-2001 

06-JUL-2001 

19-OCT-2001 

10-AUG-2001 

10-AUG-2001 

25-JUL-2001 

31-AUG-2001 

31-AUG-2001 

28-DEC-2001 

28-NOV-2001 

12-DEC-2001 

10-AUG-2001 

03-AUG-2001 

24-OCT-2001 

06-DEC-2001 

07-SEP-2001 

14-NOV-2001 

13-JUL-2001 

01-AUG-2001 

29-AUG-2001 

19-DEC-2001 

28-NOV-2001 

24-AUG-2001 

24-AUG-2001 

05-OCT-2001 

14-DEC-2001 

19-DEC-2001 

21-SEP-2001 

12-OCT-2001 

11-JUL-2001 

13-JUL-2001 

03-OCT-2001 

17-OCT-2001 

07-NOV-2001 

21-DEC-2001 

18-DEC-2001 

18-DEC-2001 

06-DEC-2001 

12-SEP-2001 

12-DEC-2001 

13-JUL-2001 

26-NOV-2001 

05-DEC-2001 

26-JUL-2001 

07-NOV-2001 

20-JUL-2001 

07-SEP-2001 

09-NOV-2001 

21-SEP-2001 

05-JUL-2001 

05-JUL-2001 

21-SEP-2001 

13-JUL-2001 

27-JUL-2001 

24-OCT-2001 

14-NOV-2001 

07-DEC-2001 

09-NOV-2001 

05-DEC-2001 

26-NOV-2001 

26-NOV-2001' 

26-NOV-2001 

07-DEC-2001 

03-OCT-2001 

14-SEP-2001 

18-JUL-2001 

28-NOV-2001 

07-SEP-2001 

13-JUL-2001 

10-AUG-2001 

01-AUG-2001 


01-05-2352P 

01-05-3796A 

01 -05-3823  A 

01 -05-2331 A 

02-05-0090A 

01-05-2756A 

01-05-2756A 

01-05-3014A 

01-05-3483A 

01-05-3483A 

02-05-0311 A 

02-05-0572A 

01-05-2982A 

01-05-2549A 

01-05-1985A 

01 -05-3941 A 

02-05-0293A 

01-05-3368A 

02-05-0324A 

01-05-2484A 

01-05-3034A 

01-05-3406A 

02-05-0660A 

02-05-0378A 

01-05-2223A 

01-05-2223A 

01-05-3690A 

01-05-3845A 

01-05-2906A 

01 -05-22 14A 

01-05-3967A 

01-05-2620A 

01 -05-1 21  IP 

01-05-3608A 

01-05-3969A 

02-05-0309A 

02-05-0627A 

01-05-2373P 

01-05-2373P 

01-05-2948P 

01-05-3299A 

02-05-0463A 

01-05-367A 

02-05-0545A 

02-05-0581 A 

01-05-605P 

02-05-031 4X 

01-05-2652A 

01-05-3353A 

02-05-021 2A 

01-05-2579A 

01-05-2642A 

01-05-2666A 

01-05-2827A 

01 -05-2831 A 

01-05-2895A 

01-05-3679A 

02-05-0020A 

02-05-0244A 

02-05-0342A 

02-05-0491 A 

02-05-0506A 

02-05-0538A 

02-05-0565A 

02-05-0653A 

01 -05-231 9A 

01 -05-271 5A 

01-05-1260P 

02-05-0486A 

01 -05-331 2A 

01-05-2440A 

01 -05-31 69A 

01-05-3059A 
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IL 
IL 
IL 


Community 


LANSING,  VILLAGE  OF  

LAWRENCE  COUNTY 

LAWRENCE  COUNTY  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LINCOLNSHIRE,  VILLAGE  OF 

LISLE,  VILLAGE  OF  

LOCKPORT,  CITY  OF  

LOCKPORT,  CITY  OF  

LOCKPORT,  CITY  OF  

LOGAN  COUNTY 

LONG  GROVE,  VILLAGE  OF 

LONG  GROVE,  VILLAGE  OF 

LONG  GROVE,  VILLAGE  OF 

LONG  GROVE,  VILLAGE  OF 

LOVES  PARK,  CITY  OF  

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

MACKINAW,  VILLAGE  OF  

MACON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY  

MARION.  CITY  OF 

MASON  COUNTY  

MATTESON,  VILLAGE  OF  

MATTESON,  VILLAGE  OF  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MIDLOTHIAN,  VILLAGE  OF  

MOLINE,  CITY  OF  

MONMOUTH,  CITY  OF  

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRIS,  CITY  OF 

MORRISON,  CITY  OF  

MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 

NAPERVILLE,  CITY  OF  

NAPERVILLE,  CITY  OF  

NELSON.  VILLAGE  OF  

NEW  ATHENS,  VILLAGE  OF  


Map  panel 


Detemnination 
date 


Case  No 


Type 


17031C0759F 

1704090050B 

17040901 OOB 

17097C0161F 

17097C0168G 

17097C0258G 

1701970055B 

17197C0159E 

17197C0180E 

17197C0156E 

17107C0150C 

17097C0234F 

17097C0234F 

17097C0234F 

17097C0234F 

1 70722001 OC 

17031C0768F 

17031C0768F 

17031C0766F 

17031C0768F 

17031C0768F 

17031C0768F 

17031C0768F 

17031C0766F 

1709590001 A 

1709280020B 

1704360085B 

1704360085B 

1704360085B 

1704360085B 

1707190003B 

1704630025B 

17031C0719F 

17031C0738F 

1 7073201 15B 

1707320230B 

1707320230B 

1707320355B 

1707320025B 

1707320355B 

1707320240B 

1 7073201 15B 

1707320355B 

17113C0310D 

17113C0175D 

17113C0310D 

-17113C0310D 

17113C0175D 

17031C0726F 

170591 001 OB 

17067602B 

1702630005C 

1702630005C 

1702630005C 

1702630005C 

1702630005C 

1702630005C 

1702630005C 

1702630005C 

170691 0001 B 

17031C0211F 

17031C0207F 

17031C0207F 

17031C0208F 

17031C0207F 

17031C0207F 

17031C0207F 

17031C0209F 

17031C0207F 

17197C0033F 

1702130021C 

17103C0076D 

1706320005B 


12-OCT-200 
25-JUL-200 
19-SEP-200 
08-AUG-200 
28-SEP-200 
28-SEP-200 
24-JUL-200 
26-SEP-200 
27-OCT-200 
03-OCT-200 
31-AUG-200 
20-JUL-200 
21-SEP-200 
28-SEP-200 
31-OCT-200 
31-OCT-200 
27-JUL-200 
13-JUL-200 
25-JUL-200 
31-OCT-200 
31-OCT-200 
12-SEP-200 
28-NOV-200 
12-DEC-200 
29-AUG-200 
07-NOV-200 
25-JUL-200 
12-OCT-200 
14-SEP-200 
07-NOV-200 
05-NOV-200 
07-DEC-200 
17-AUG-200 
17-AUG-200 
12-SEP-200 
27-JUL-200 
22-AUG-200 
03-OCT-200 
14-NOV-200 
03-OCT-200 
19-OCT-200 
30-NOV-200 
12-DEC-200 
12-SEP-200 
28-NOV-200 
07-NOV-200 
05-DEC-200 
05-DEC-200 
31-AUG-200 
21-NOV-200 
29-AUG-200 
08-AUG-200 
26-OCT-200 
26-OCT-200 
26-NOV-200 
26-NOV-200 
26-NOV-200 
26-NOV-200 
30-NOV-200 
19-SEP-200 
07-SEP-200 
14-SEP-200 
24-OCT-200 
31-OCT-200 
09-NOV-200 
30-NOV-200 
26-NOV-200 
26-NOV-200 
19-DEC-200 
05-JUL-200 
28-SEP-200 
31-AUG-200 
29-NOV-200 


01 -05-31 81 A 

01-05-2539A 

01-05-2759A 

01-05-3062A 

01-05-3693A 

01-05-3779A 

01-05-1 153P 

01 -05-2571 A 

01-05-2724P 

01-05-3856A 

01-05-2580A 

01 -05-2401 A 

01-05-3682A 

01-05-3709A 

02-05-0275A 

02-05-0252A 

01-05-1858A 

01 -05-2221 A 

01-05-2537A 

01-O5-2787A 

01-05-2840A 

01-05-2845A 

01 -05-34 14A 

02-05-0760A 

01-05-3398A 

02-05-0357X 

01-05-2692A 

01-05-3530A 

01-05-3668A 

01-05-3754A 

00-05-381 P 

01-05-3424A 

01-O5-2788A 

01-05-2788A 

01-05-2428A 

01-05-2757A 

01-05-3248A 

01-05-3684A 

01-05-3758A 

01 -05-3871 A 

02-05-0048A 

02-05-0498A 

02-O5-0520A 

01-05-3469A 

01-05-3849A 

02-05-0201 A 

02-05-0495A 

02-05-0589A 

01-05-3442A 

02-05-01 19A 

01-05-2887A 

01 -05-31 21 A 

02-05-01 98A 

02-05-021 9A 

02-05-0533A 

02-05-0536A 

02-05-0549A 

02-05-0559A 

02-05-061 9A 

01 -05-371 9A 

01 -05-31 56  A 

01-05-3635A 

02-05-01 75A 

02-05-01 77A 

02-05-0332A 

02-05-0333A 

02-05-0334A 

02-05-0334A 

02-05-0488A 

01-05-304A 

01 -05-3790  A 

01 -05-3431 A 

01-O5-3785P 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


NORMAL,  TOWN  OF  

NORMAL,  TOWN  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

PALATINE.  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF  

PALOS  HILLS,  CITY  OF  

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  PARK,  VILLAGE  OF  

PALOS  PARK.  VILLAGE  OF  

PALOS  PARK,  VILLAGE  OF  

PEORIA  COUNTY 

PEORIA  COUNTY 

PEORIA  COUNTY 

PIATT  COUNTY  

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

PONTIAC,  CITY  OF  

POSEN,  VILLAGE  OF 

POSEN,  VILLAGE  OF 

POSEN,  VILLAGE  OF 

PROSPECT  HEIGHTS,  CITY  OF  

PROSPECT  HEIGHTS.  CITY  OF  

QUINCY,  CITY  OF  

RIVER  GROVE,  VILLAGE  OF  

ROBBINS,  VILLAGE  OF  

ROCHELLE.  CITY  OF 

ROCHELLE,  CITY  OF 

ROCHELLE,  CITY  OF 

ROCHELLE,  CITY  OF 

ROLLING  MEADOWS.  CITY  OF  

ROMEOVILLE.  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROUND  LAKE  BEACH,  VILLAGE  OF 
ROUND  LAKE  BEACH,  VILLAGE  OF 

ROUND  LAKE,  VILLAGE  OF 

ROUND  LAKE,  VILLAGE  OF ^.... 

ROUND  LAKE,  VILLAGE  OF 

SANGAMON  COUNTY  ' 

SANGAMON  COUNTY  * 

SAUK  VILLAGE,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SCHAUMBURG,  VILLAGE  OF  

SLEEPY  HOLLOW.  VILLAGE  OF  

SLEEPY  HOLLOW,  VILLAGE  OF  

SOUTH  HOLLAND.  VILLAGE  OF  

ST.  CLAIR  COUNTY  *  

STREAMWOOD,  VILLAGE  OF 

SUGAR  GROVE,  VILLAGE  OF  


Map  panel 


17113C0314D 

17113C0314D 

17031C0227F 

17031C0232F 

17031C0232F 

.17031C0232F 

17031C0232F 

17031C0232F 

17031C0232F 

17031C0707F 

17031C0726F 

17031C0726F 

17031C0707F 

17031C0707F 

17031C0609F 

17031C0608F 

17031C0628F 

17031C0684F 

17031C0703F 

17031C0682F 

17031C0044F 

17031C0177F 

17031C0044F 

17031C0044F 

17031C0604F 

17031C0604F 

17031C0604F 

17031C0604F 

17031C0604F 

17031C0603F 

17031C0611F 

17031C0611F 

17031C0612F 

1 7053301 25B 

1 7053301 25B 

1 705330 125B 

1705420004B 

17197C0045F 

17197C0127E 

1 704260001 C 

17031C0643F 

17031C0643F 

17031C0643F 

17031C0206F 

17031C0206F 

170001 01 60C 

17031C0386F 

17031C0639F 

1705250470A 

1705320002B 

1705250470A 

1705320002B 

17031C0184F 

17197C0065F 

17197C0065F 

17197C0065F 

17197C0065F 

17097C0126F 

17097C0127G 

17097C0110H 

17097C0110H 

17097C0110H 

17091 201 20C 

1709120250C 

17031C0827F 

17031C0188F 

17031C0188F 

1 70331 0001B 

170331 0001 B 

17031C0754F 

1706160065A 

17031C0168F 

1 703330001 B 


Detemiination 
date 


07-NOV-2001 

21-SEP-2001 

31-AUG-2001 

05-JUL-2001 

18-JUL-2001 

01-AUG-2001 

19-SEP-2001 

12-OCT-2001 

26-NOV-2001 

31-AUG-2001 

11-JUL-2001 

19-SEP-2001 

24-AUG-2001 

12-DEC-2001 

14-NOV-2001 

10-OCT-2001 

10-OCT-2001 

31-AUG-2001 

31-AUG-2001 

16-NOV-2001 

22-OCT-2001 

21-NOV-2001 

31-AUG-2001 

24-OCT-2001 

27-JUL-2001 

18-JUL-2001 

06-JUL-2001 

22-AUG-2001 

12-SEP-2001 

05-OCT-2001 

18-JUL-2001 

27-JUL-2001 

05-JUL-2001 

26-SEP-2001 

26-OCT-2001 

09-NOV-2001 

05-JUL-2001 

26-JUL-2001 

12-OCT-2001 

05-JUL-2001 

02-NOV-2001 

17-AUG-2001 

02-NOV-2001 

24-OCT-2001 

30-NOV-2001 

19-OCT-2001 

03-AUG-2001 

11-JUL-2001 

14-SEP-2001 

14-SEP-2001 

12-JUL-2001 

12-JUL-2001 

27-JUL-2001 

19-JUL-2001 

27-JUL-2001 

16-NOV-2001 

12-DEC-2001 

22-AUG-2001 

21-SEP-2001 

25-JUL-2001 

24-AUG-2001 

14-DEC-2001 

25-JUL-2001 

14-SEP-2001 

25-JUL-2001 

05-JUL-2001 

02-NOV-2001 

25-JUL-2001 

15-AUG-2001. 

26-NOV-2001 

11-JUL-2001 

25-JUL-2001 

19-SEP-2001 


Case  No. 


01 -05-2861 A 

01-05-3428A 

01 -05-3261 A 

01-05-2259A 

01-05-2654A 

01-05-3033A 

01-05-3640A 

02-05-0069A 

02-05-0551 A 

01-05-2626A 

01-05-2247A 

01-05-2758A 

01-05-3084A 

02-05-0061 A 

01-05-3336A 

01-05-3964A 

01-05-3987A 

01-05-2760A 

01-05-2760A 

02-05-0504A 

01-05-1413P 

02-05-01 31 A 

01-05-3002A 

02-05-0200X 

01-05-2427A 

01-05-2688A 

01-05-2748A 

01-05-2829A 

01 -05-31 03A 

01-05-3407A 

01-05-21 13A 

01-05-2560A 

01-05-2763A 

01-05-3204A 

02-05-0206A 

02-05-0341 A 

01-05-2489A 

00-05-361 P 

01-05-3926A 

01 -05-271 9A 

01-05-2168A 

01-05-2743A 

01-05-2888A 

02-05-01 42A 

02-05-0593A 

01-05-2873A 

01-05-2289A 

01-05-2502A 

01-05-3258A 

01-05-3258A 

01-05-635A 

01-05-635A 

01 -05-2391 A 

01-05-2034P 

01-05-2892A 

02-05-0490A 

02-05-0568A 

01-05-3064A 

01-05-3646A 

01-05-2500A 

01 -05-2501 A 

02-05-0389A 

01-05-2066A 

01-05-2943A 

01-05-2466A 

01-05-2676A 

01-05-3047A 

01-05-2076A 

01-05-3286X 

01-05-3705A 

01-05-2600A 

01-05-2637A 

01-05-3322A 
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State 
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Community 


SWANSEA,  VILLAGE  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK.  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEjr  PARK.  CITY  OF  

TINLEY  PARK,  CITY  OF 

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TUSCOLA,  CITY  OF  

TUSCOLA,  CITY  OF  

TUSCOLA,  CITY  OF  

TUSCOLA.  CITY  OF  

URBANA,  CITY  OF  

VERNON  HILLS,  VILLAGE  OF 

VERNON  HILLS,  VILLAGE  OF 

VERNON  HILLS,  VILLAGE  OF 

VILLA  GROVE,  CITY  OF  

VILLA  GROVE,  CITY  OF  

VILLA  PARK,  VILLAGE  OF  

WALNUT,  VILLAGE  OF  

WATSEKA.  CITY  OF  

WATSEKA,  CITY  OF  

WAYNE  COUNTY  

WESTCHESTER,  VILLAGE  OF 

WESTCHESTER,  VILLAGE  OF 

WESTCHESTER,  VILLAGE  OF 

WESTCHESTER,  VILLAGE  OF 

WESTCHESTER,  VILLAGE  OF 

WESTERN  SPRINGS,  VILLAGE  OF 
WESTERN  SPRINGS,  VILLAGE  OF 

WHEELING,  VILLAGE  OF  

WHEELING.  VILLAGE  OF  

WHEELING.  VILLAGE  OF  

WHEELING.  VILLAGE  OF  

WHEELING,  VILLAGE  OF  

WILL  COUNTY  

WILL  COUNTY  

WILL  COUNTY 

WILL  COUNTY  

WILL  COUNTY  

WILL  COUNTY  

WILL  COUNTY  

WILL  COUNTY*  

WILLOW  SPRINGS.  VILLAGE  OF  .. 
WILLOW  SPRINGS,  VILLAGE  OF  .. 
WILLOW  SPRINGS,  VILLAGE  OF  .. 

WILMINGTON,  CITY  OF 

WILMINGTON,  CITY  OF 

WINNEBAGO  COUNTY  

WINNEBAGO  COUNTY 

WINNEBAGO  COUNTY  *  

WOOD  RIVER,  CITY  OF  

WOODLAND,  VILLAGE  OF  

WOODLAND,  VILLAGE  OF  

ALLEN  COUNTY  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  


Map  panel 


Detemiination 
date 


Case  No. 


Type 


1 706370001 B 
17031C0708F 
17031C0709F 
17031C0708F 
17031C0717F 
17031C0709F 
17031C0709F 
17031C0708F 
17031C0708F 
17031C0709F 
17031C0708F 
17031C0716F 
17031C0708F 
17031C0708F 
17031C0708F 
17031C0709F 
17031C0708F 
17031C0709F 
17031C0716F 
17031C0717F 
17031C0716F 
1701950005C 
1701950005C 
1701950005C 
1701950005C 
1700350009B 
17097C0164G 
17097C0252G 
17097C0252G 
1701940050B 
1701940050B 
17021 70001 B 
17001 70001 B 
17075C0120D 
17075C0120D 
I  171 0030008 A 
I  17031C0459F 
]  17031C0459F 
17031C0457F 
17031C0459F 
17031C0459F 
17031C0466F 
17031C0467F 
17031C0069F 
17031C0206F 
17031C0068F 
17031C0069F 
17031C0068F 
17197C0385E 
17197C0310E 
17197C0090E 
17197C0385E 
17197C0090E 
17197C0134E 
17197C0285E 
17197C0045F 
17031C0582F 
17031C0582F 
17031C0582F 
17197C0417E 
17197C0408E 
170720011  OB 
170720001  OB 
1707200070C 
1 70451 0005B 
17075C0185D 
17075C0185D 
18003C0155E 
18003C0350D 
18003C0165E 
18003C0350D 
18003C0285E 
18003C0165E 


03-OCT-200 

13-JUL-200 

05-JUL-200 

13-JUL-200 

13-JUL-200 

20-JUL-200 

10-AUG-200 

25-JUL-200 

25-JUL-200 

25-JUL-200 

22-AUG-200 

21-SEP-200 

19-SEP-200 

31-OCT-200 

31-OCT-200 

31-OCT-200 

31-OCT-200 

31-OCT-200 

31-OCT-200 

31-OCT-200 

02-NOV-200 

25-JUL-200 

08-AUG-200 

15-AUG-200 

09-NOV-200 

07-NOV-200 

28-SEP-200 

28-SEP-200 

12-OCT-200 

19-SEP-200 

07-NOV-200 

28-AUG-200 

09-NOV-200 

07-DEC-200 

21-SEP-200 

10-OCT-200 

25-JUL-200 

27-JUL-200 

02-AUG-200 

10-AUG-200 

24-AUG-200 

05-JUL-200 

05-JUL-200 

11-JUL-200 

19-SEP-200 

27-JUL-200 

27-JUL-200 

09-NOV-200 

15-AUG-200 

26-OCT-200 

07-NOV-200 

12-OCT-200 

28-NOV-200 

30-NOV-200 

19-DEC-200 

12-OCT-200 

25-JUL-200 

20-JUL-200 

13-JUL-200 

15-AUG-200 

07-DEC-200 

30-NOV-200 

26-NOV-200 

22-AUG-200 

22-AUG-200 

05-DEC-200 

05-DEC-200 

13-JUL-200 

26-SEP-200 

28-NOV-200 

26-SEP-200 

08-AUG-200 

19-DEC-200 


01-05-3829A 

01-05-0760A 

01 -05-251 OA 

01-05-2559A 

01-05-2659A 

01-05-2746A 

01-05-2855A 

01-05-2896A 

01 -05-3021 A 

01-05-3043A 

01 -05-31 19A 

01-05-3382A 

01-05-3760A 

02-05-0001 A 

02-05-0002A 

02-05-0002A 

02-05-0003A 

02-05-0003A 

02-05-0003A 

02-05-0003A 

02-05-01 81 A 

01-05-2978A 

01 -05-31 84A 

01-05-3240A 

02-05-0366A 

02-05-01 10A 

01-05-3706A 

01-05-3706A 

02-05-0056A 

01-05-31 18A 

02-05-0329A 

01-05-1683X 

02-05-0249A 

01-05-3507A 

01-05-3738A 

01 -05-3991 A 

01-05-2852A 

01-05-2925A 

01-05-2936A 

01-05-2952A 

01-05-3250A 

01-05-2558A 

01-05-2558A 

01 -05-261 3X 

01 -05-2621 A 

01-05-2903A 

01-05-2903A 

01-05-3837A 

01-05-3225A 

01-05-3228A 

01 -05-3651 A 

01-05-3935A 

01-05-4004A 

02-05-0578A 

02-05-0852A 

00-05-361 P 

01-05-2511 A 

01-05-2583A 

01-05-2820A 

01-05-3082A 

02-05-0656A 

02-05-01 84A 

02-05-0505A 

01-05-2625P 

01-05-3244A 

02-05-0272A 

02-05-O408A 

01-05-1525A 

01 -05-2631 A 

01-05-3552A 

01-05-3573A 

01-05-933P 

02-05-01 20A 


17 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
02 
05 
01 
01 
02 
02 
02 
02 
02 
06 
02 
02 
02 
01 
02 
17 
02 
05 
02 
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Region 


State 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


AUBURN.  CITY  OF 

BARTHOLOMEW  COUNTY 

BARTHOLOMEW  COUNTY 

BARTHOLOMEW  COUNTY 

BARTHOLOMEW  COUNTY 

BLOOMINGTON,  CITY  OF  . 

BLOOMINGTON,  CITY  OF  . 

BROWN  COUNTY  

BROWN  COUNTY  

CARMEL,  CITY  OF  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLEAR  LAKE,  TOWN  OF  .... 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS.  CITY  OF 

DE  KALB  COUNTY  *  

DELAWARE  COUNTY  

DYER,  TOWN  OF  

EDINBURGH,  CITY  OF  

ELKHART  COUNTY 

ELKHART  COUNTY 

ELKHART  COUNTY 

ELKHART  COUNTY 

ELKHART  COUNTY 

ELKHART  COUNTY 

ELKHART,  CITY  OF  

ELWOOD,  CITY  OF  

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF 

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF  

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF  

FORT  WAYNE,  CITY  OF  

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF  

FORT  WAYNE,  CITY  OF  

FORT  WAYNE,  CITY  OF  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN,  CITY  OF  

FRANKLIN,  CITY  OF  

FULTON  COUNTY 

GOSHEN,  CITY  OF  

GOSHEN,  CITY  OF  

GREENSBURG,  CITY  OF  .... 
GREENSBURG,  CITY  OF  .... 

GREENWOOD,  CITY  OF 

GRIFFITH,  TOWN  OF 

HAMILTON  COUNTY*  

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HARRISON  COUNTY  

HENDRICKS  COUNTY  

HENDRICKS  COUNTY  

HENDRICKS  COUNTY  

HENDRICKS  COUNTY  

HENDRICKS  COUNTY  

HOWARD  COUNTY 

HOWARD  COUNTY 

HOWARD  COUNTY 


Map  panel 


1800460005C 

1 8000601 50B 

1800060050B 

1 8000601 OOB 

1800060075B 

1801690020C 

1801690025C 

1851740020B 

1851740060B 

180081 0009C 

1 8042601 25C 

1 8042601 75C 

18042601 75C 

1 8042601 75C 

1 8042601 75C 

1804260050B 

1804260175C 

1 8042601 25C 

18024300506 

1800070020D 

1800070020D 

1800070020D 

18004400506 

1800510125C 

18012g0001D 

18011300050 

18005600106 

1800560075A 

1800560075A 

18005600206 

1800560020B 

18005600206 

18005700100 

1801 520001 C 

18025700016 

18025700016 

18025700066 

18025700046 

18025700046 

18003C0270E 

18003C0285E 

1 8003001 65E 

18003C0285E 

18003C0285E 

18003C0260D 

18003C0280E 

18047C0150C 

18047C0150C 

18047C0150C 

18011400026 

1801110100C 

18007000506 

18005800056 

18005800056 

18004300016 

18043001056 

18011500046 

1851750004C 

18008000406 

18041900256 

18041900256 

18041901006 

18008500066 

18008500066 

18008500066 

18041500506 

18041500506 

1804150050B 

18041 501 OOB 

18041501006 

18041400276 

1804140027B 

18041400426 


Detemnination 
date 


21-NOV-2001 
15-AUG-2001 
19-SEP-2001 
10-OCT-2001 
14-DEC-2001 
14-DEC-2001 
19-SEP-2001 
12-SEP-2001 
30-NOV-2001 
27-JUL-2001 
03-AUG-2001 
19-SEP-2001 
17-OCT-2001 
10-OCT-2001 
26-NOV-2001 
12-DEC-2001 
07-NOV-2001 
09-NOV-2001 
22-AUG-2001 
17-OCT-2001 
14-NOV-2001 
14-NOV-2001 
22-AUG-2001 
07-NOV-2001 
06-DEC-2001 
30-NOV-2001 
18-JUL-2001 
19-SEP-2001 
10-OCT-2001 
26-SEP-2001 
28-SEP-2001 
28-SEP-2001 
18-JUL-2001 
24-OCT-2001 
11-JUL-2001 
11-JUL-2001 
16-NOV-2001 
07-DEC-2001 
19-DEC-2001 
12-SEP-2001 
12-SEP-2001 
19-SEP-2001 
08-AUG-2001 
28-DEC-2001 
28-DEC-2001 
03-OCT-2001 
22-AUG-2001 
22-AUG-2001 
12-OCT-2001 
13-JUL-2001 
21-DEC-2001 
05-JUL-2001 
12-SEP-2001 
20-JUL-2001 
14-NOV-2001 
14-NOV-2001 
10-OCT-2001 
12-DEC-2001 
05-DEC-2001 
29-AUG-2001 
28-NOV-2001 
19-OCT-2001 
22-AUG-2001 
15-AUG-2001 
14-DEC-2001 
10-OCT-2001 
07-SEP-2001 
10-OCT-2001 
26-NOV-2001 
19-DEC-2001 
08-AUG-2001 
08-AUG-2001 
11-JUL-2001 


Case  No. 


02-05-0483A 

01-05-3337A 

01-05-3670A 

01-05-3977A 

02-05-0831 A 

01-05-2532A 

01-05-2588A 

01-05-2777A 

02-05-0585A 

01-05-2589A 

01 -05-3091 A 

01-05-3235A 

01-05-3339A 

01-05-3853A 

01-05-3953A 

02-05-0250A 

02-05-031 7A 

02-05-0374A 

01-05-2609A 

01 -05-3671 A 

01-05-3809A 

02-05-0384A 

01-05-2924A 

01-05-1730A 

01-05-1672P 

02-05-061 7A 

01-05-2529A 

01-05-3395A 

01-05-3757A 

01-05-3759A 

01-05-3808A 

01 -05-381 9A 

01-05-823A 

01-05-3866A 

01 -05-261 7A 

01 -05-261 8A 

02-05-01 36A 

02-05-0444A 

02-05-0672A 

01 -05-331 7A 

01-05-3325A 

01 -05-3551 A 

01-05-933P 

02-05-01 12A 

02-05-0687A 

01-05-3843A 

01 -05-3061 A 

01-05-3063A 

01-05-3637A 

01-05-989A 

02-05-0362X 

01-05-2732A 

01-05-374P 

01-05-2823A 

02-05-0285A 

02-05-0285A 

01-05-3370A 

02-05-0546A 

01-05-3588A 

01-05-3020A 

01-05-3440A 

02-05-0052A 

01 -05-301 3A 

01-05-3238A 

02-05-0765X 

01-05-2846A 

01-05-3467A 

01-05-3604A 

02-05-0481 A 

02-05-0600A 

01 -05-31 92A 

01 -05-31 93A 

01-05-508A 


Type 


Region    i    State 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


HOWARD  COUNTY  

HOWARD  COUNTY 

HOWARD  COUNTY  

HOWARD  COUNTY  

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS. 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS. 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS. 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS. 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS. 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS. 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 

INDIANAPOLIS, 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITVOF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


1804140043B 

19-DEC-2001 

02-05-0262A 

02 

1804140075B 

19-DEC-2001 

02-05-0262A 

02 

1804140029B 

14-DEC-2001 

02-05-0321 A 

02 

1804140027B 

14-DEC-2001 

02-05-0778A 

02 

18097C0240E 

03-AUG-2001 

01 -05-1 31 5A 

01 

18097C0126E 

21-SEP-2001 

01-05-1480P 

05 

18097C0127E 

21-SEP-2001 

01-05-1480P 

05 

18097C0261E 

05-JUL-2001 

01-05-2006A 

02 

18097C0128E 

05-JUL-2001 

01-05-2300A 

01 

18097C0186E 

03-AUG-2001 

01-05-2542A 

17 

18097C0240E 

05-JUL-2001 

01-05-2569A 

01 

18097C0261E 

20-JUL-2001 

01-05-2683A 

02 

18097C0240E 

08-AUG-2001 

01-05-2766A 

01 

18097C0114E 

10-OCT-2001 

01-05-2969A 

01 

18097C0117E 

31-AUG-2001 

01-05-3007A 

17 

18097C0114E 

25-JUL-2001 

01 -05-301 5A 

02 

18097C0107E 

25-JUL-2001 

01-05-3028A 

02 

18097C0188E 

17-AUG-2001 

01-05-3094A 

01 

18097C0233E 

03-OCT-2001 

01-05-3099A 

01 

18097C0127E 

22-AUG-2001 

01 -05-31 05A 

02 

18097C0039E 

03-AUG-2001 

01 -05-31 09A 

02 

18097C0109E 

17-AUG-2001 

01 -05-31 27A 

02 

18097C0039E 

15-AUG-2001 

01 -05-31 63A 

02 

18097C0262E 

31-AUG-2001 

01 -05-3 164  A 

01 

18097C0254E 

05-OCT-2001 

01 -05-31 88A 

17 

18097C0041E 

24-AUG-2001 

01 -05-3207  A 

02 

18097C0110E 

22-AUG-2001 

01-05-3208A 

02 

18097C0089E 

31-AUG-2001 

01-05-3221A 

02 

18097C0135E 

05-OCT-2001 

01-05-3243A 

02 

18097C0167E 

12-SEP-2001 

01-05-3254A 

02 

18097C0107E 

15-AUG-2001 

01-05-3263A 

02 

18097C0043E 

24-AUG-2001 

01-05-3330A 

02 

18097C0136E 

09-NOV-2001 

01-05-3346A 

17 

18097C0064E 

31-AUG-2001 

01-05-3359A 

02 

18097C0114E 

31-AUG-2001 

01-05-3374A 

02 

18097C0127E 

17-OCT-2001 

01 -05-337  9A 

02 

18097C0270E 

14-NOV-2001 

01-05-3383A 

02 

18097C0112E 

07-SEP-2001 

01-05-3388A 

01 

18097C0116E 

07-SEP-2001 

01-05-3388A 

01 

18097C0290E 

26-OCT-2001 

01-05-3392A 

02 

18097C0136E 

29-AUG-2001 

01-05-3409A 

02 

18097C0105E 

05-OCT-2001 

01 -05-341 3A 

02 

18097C0139E 

24-AUG-2001 

01 -05-341 8A 

02 

18097C0139E 

24-AUG-2001 

01 -05-341 9A 

02 

18097C0144E 

29-AUG-2001 

01-05-3420A 

02 

18097C0063E 

24-OCT-2001 

01-05-3433A 

02 

18097C0290E 

07-SEP-2001 

01-05-3436A 

02 

18097C0180E 

12-SEP-2001 

01-05-3460A 

02 

18O97C0242E 

10-OCT-2001 

01-05-3478A 

02 

18097C0155E 

31-OCT-2001 

01-05-3493A 

02 

18097C0117E 

16-NOV-2001 

01-05-3532A 

02 

18097C0244E 

14-SEP-2001 

01-05-3642A 

02 

18097C0270E 

10-OCT-2001 

01-05-3650A 

02 

18097C0254E 

09-NOV-2001 

01-05-3669A 

17 

18097C0128E 

21-SEP-2001 

01-05-3696A 

02 

18097C0044E 

19-OCT-2001 

01-05-3704A 

02 

18097C0107E 

14-NOV-2001 

01-05-3733A 

02 

18097C0137E 

26-NOV-2001 

01-05-3770A 

17 

18097C0210E 

28-SEP-2001 

01-05-3792A 

02 

18097C0038E 

19-OCT-2001 

01-05-3838A 

02 

18097C0135E 

03-OCT-2001 

01-05-3844A 

02 

18097C0241E 

19-OCT-2001 

01-05-3859A 

01 

18097C0110E 

05-OCT-2001 

01-05-3863A 

02 

18097C0155E 

03-OCT-2001 

01-05-3930A 

01 

18097C0068E 

02-NOV-2001 

01-05-3958M 

02 

18097C0038E 

10-OCT-2001 

01-O5-3972A 

02 

18097C0205E 

19-OCT-2001 

01-05-3980A 

01 

18097C0114E 

10-OCT-2001 

01-05-3994A 

02 

18097C0210E 

19-OCT-2001 

01-05-4002A 

02 

18097C0107E 

17-OCT-2001 

01-05-4006A 

02 

18097C0262E 

14-NOV-2001 

02-05-0053A 

01 

18097C0241E 

17-OCT-2001 

02-05-0055A 

02 

18097C0261E 

31-OCT-2001 

02-05-0064A 

02 

35242 
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Community 


Map  panel 


Detemiination 
date 


Case  No. 
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05  

i  IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
i  IN 
IN 
IN 
IN 
IN 
IN 
IN 
1  IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 

IN          i 
IN 
IN 
IN 
IN 
IN 

IN          i 
IN          1 

INDIANAPOLIS,  CITY  OF 

05  

INDIANAPOLIS,  CITY  OF 

05  

INDIANAPOLIS.  CITY  OF  

05  

1  INDIANAPOLIS,  CITY  OF 

05  

1  INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS.  CITY  OF 

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF 

05  

INDIANAPOLIS.  CITY  OF 

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS.  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF 

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS.  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF 

05  

'  INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF  

05  

INDIANAPOLIS,  CITY  OF 

05  

INDIANAPOLIS,  CITY  OF  

05  

JACKSON  COUNTY  

05  

JACKSON  COUNTY  

05  

JACKSON  COUNTY  

05  

JACKSON  COUNTY  

05  

JASPER  COUNTY  

05  

JEFFERSON  COUNTY 

05  

JEFFERSONVILLE,  CITY  OF  

05  

JEFFERSONVILLE.  CITY  OF  

05  

JOHNSON  COUNTY 

05  

JOHNSON  COUNTY 

05  

JOHNSON  COUNTY 

05  

JOHNSON  COUNTY 

05  

KOKOMO,  CITY  OF  

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY  

05  

KOSCIUSKO  COUNTY 

05  

KOSCIUSKO  COUNTY  

05  

LAFAYETTE,  CITY  OF  

05  

LAGRANGE  COUNTY  

05  

LAGRANGE  COUNTY  

05  

LAGRANGE  COUNTY  

05  

LAKE  COUNTV  

05  

LAKE  COUNTY  

05  

LAKE  COUNTY  

05  

LEBANON,  CITY  OF 

05  

LEBANON,  CITY  OF  

05  

LEBANON,  CITY  OF  

05  

LIBERTY.  TOWNSHIP  OF 

05  

MARION  COUNTY 

05  

MARSHALL  COUNTY 

05  

MARSHALL  COUNTY  

05  

MICHIGAN  CITY,  CITY  OF 

18097C0280E 

19-OCT-2001 

,  02-05-0143A 

02 

18097C0118E 

24-OCT-2001 

[  02-05-01 53A 

02 

18097C0251E 

05-DEC-2001 

1  02-05-01 56A 

02 

18097C0114E 

31-OCT-2001 

1  02-05-0256A 

02 

18097C0063E 

30-NOV-2001 

02-05-C266A 

02 

18097C0228E 

07-NOV-2001 

02-05-0270A 

02 

18097C0114E 

31-OCT-2001 

02-05-0279A 

02 

18097C0043E 

28-NOV-2001 

02-05-0291 A 

02 

18097C0138E 

02-NOV-2001 

02-05-0294A 

02 

18097C0114E 

02-NOV-2001 

02-05-0302A 

02 

18097C0038E 

07-NOV-2001 

02-05-031 8A 

02 

18097C0063E 

19-DEC-2001 

02-05-0355A 

01 

18097C0240E 

09-NOV-2001 

02-05-036 IX 

01 

18097C0186E 

26-NOV-2001 

j  02-05-0532A 

02 

18097C0188E 

12-DEC-2001 

i  02-05-0539A 

02 

18097C0244E 

26-NOV-2001 

''  02-05-0548A 

02 

18097C0063E 

28-NOV-2001 

02-05-0575A 

02 

18097C0118E 

30-NOV-2001 

02-05-061 OA 

02 

18097C0180E 

05-DEC-2001 

02-05-0628A 

02 

18097C0155E 

14-DEC-2001 

02-05-0631 A 

01 

18097C0290E 

07-DEC-2001 

02-05-0726A 

02 

18097C0290E 

12-DEC-2001 

02-05-0770A 

02 

18097C0242E 

21-DEC-2001 

02-05-0848X 

02 

1 8040501 30B 

05-SEP-2001 

01-05-3455A 

02 

1 8040501 30B 

07-NOV-2001 

02-05-031 3A 

02 

1 8040501 30B 

09-NOV-2001 

02-05-0339A 

02 

1 8040501 30B 

14-NOV-2001 

02-05-0375A 

02 

1804390005B 

25-JUL-2001 

01-05-2847A 

02 

1801040006B 

07-SEP-2001 

01-05-2962A 

02 

1800270005D 

22-AUG-2001 

01-05-3270A 

02 

1800270005D 

12-DEC-2001 

02-05-0720A 

02 

1801110050C 

13-JUL-2001 

01 -05-281 6A 

02 

1801110100C 

15-AUG-2001 

01-05-3024A 

02 

1801110050C 

17-OCT-2001 

02-05-001 5A 

02 

1801110050C 

12-OCT-2001 

02-05-0081 A 

02 

1804140041B 

22-AUG-2001 

01-05-3365A 

02 

18085C0078C 

05-JUL-2001 

01-05-2678A 

02 

18085C0035C 

05-JUL-2001 

01-05-2705A 

02 

18085C0045C 

20-JUL-2001 

01-05-2884A 

02 

18085C0100C 

03-AUG-2001 

01-05-2894A 

02 

18085C0100C 

17-AUG-2001 

01-05-3008A 

02 

18085C0080C 

26-SEP-2001 

01-05-3362A 

02 

18085C0080C 

22-AUG-2001 

01-05-3396A 

02 

18085C0080C 

12-SEP-2001 

01-05-3500A 

02 

18085C0100C 

19-SEP-2001 

01-05-3656A 

02 

18085C0100C 

19-SEP-2001 

01-05-3672A 

02 

18085C0040C 

28-SEP-2001 

01-05-3773A 

02 

18085C0080C 

03-OCT-2001 

01-05-3854A 

02 

18085C0100C 

17-OCT-2001 

01-05-3992A 

02 

18085C0080C 

17-OCT-2001 

01 -05-4001 A 

02 

18085C0080C 

24-OCT-2001 

02-05-0161 A 

02 

18085C0080C 

26-OCT-2001 

02-05-01 87A 

02 

18085C0100C 

30-NOV-2001 

02-05-0248A 

02 

18085C0080C 

31-OCT-2001 

02-05-0281 A 

02 

18085C0100C 

14-NOV-2001 

02-05-031 9A 

02 

18085C0080C 

07-DEC-2001 

02-05-0722A 

02 

18085C0045C 

19-DEC-2001 

02-05-0833A 

02 

18085C0080C 

19-DEC-2001 

02-05-0854A 

02 

1804280055B 

14-NOV-2001 

02-05-0496A 

02 

1801250004B 

27-JUL-2001 

01-05-2830A 

02 

1801250003B 

07-SEP-2001 

01-05-3470A 

02 

1801250004B 

31-OCT-2001 

02-05-0278A 

02 

1801 2601 15B 

18-JUL-2001 

01-05-2446A 

02 

1801 2601 15B 

27-JUL-2001 

01-05-2497A 

02 

1801260080B 

11-JUL-2001 

01-05-2680A 

02 

18001 30001 D 

05-JUL-2001 

01-05-2694A 

02 

1800130002D 

22-AUG-2001 

01 -05-2971 A 

02 

1800130002D 

17-OCT-2001 

01 -05-2981 A 

02 

1804880001 A 

12-OCT-2001 

01-05-3996A 

02 

18097C0136E 

17-AUG-2001 

01 -05-31 85A 

02 

1804430060B 

05-JUL-2001 

01-05-2690A 

02 

1804430070B 

19-OCT-2001 

01-05-3747A 

02 

1801470015B 

•  25-JUL-2001 

01-05-2897A 

02 
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IN 
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IN 
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IN 

05  

IN 

05  

IN 

05  

IN 

Community 


Map  panel 


Detemilnation 
date 


Case  No. 


Type 


MORGAN  COUNTY  

MUNCIE,  CITY  OF  

NEW  ALBANY.  CITY  OF  

NEW  ALBANY.  CITY  OF  

NEW  ALBANY.  CITY  OF  

NEW  HAVEN.  CITY  OF  

NEWTON  COUNTY  

NOBLE  COUNTY*  

NOBLE  COUNTY  *  

NOBLE  COUNTY*  

NOBLE  COUNTY  *  

NOBLE  COUNTY*  

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF 

NORTH  WEBSTER,  TOWN  OF 
NORTH  WEBSTER,  TOWN  OF 

PARKE  COUNTY  

PLAINFIELD,  TOWN  OF 

PLAINFIELD,  TOWN  OF 

PLAINFIELD.  TOWN  OF 

PLAINFIELD,  TOWN  OF 

PLAINFIELD,  TOWN  OF 

PLYMOUTH,  CITY  OF  

PORTER  COUNTY  

PULASKI  COUNTY  

PUTNAM  COUNTY  

RUSH  COUNTY  *  

RUSHVILLE.  CITY  OF  

SCHERERVILLE.  TOWN  OF  .... 

SEYMOUR.  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF  

SEYMOUR.  CITY  OF 

SEYMOUR,  CITY  OF  

SEYMOUR.  CITY  OF  

SEYMOUR,  CITY  OF  

SEYMOUR.  CITY  OF 

SEYMOUR,  CITY  OF 

SPENCER  COUNTY  

SPENCER  COUNTY  

SPENCER  COUNTY  

SPENCER  COUNTY  

STEUBEN  COUNTY  

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

SULLIVAN  COUNTY  

SYRACUSE.  TOWN  OF  

TELL  CITY,  CITY  OF  

TIPPECANOE  COUNTY  

VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 
VANDERBURGH  COUNTY  *  .... 


1801760075B 

18005300 IOC 

1 80062001 OD 

180062001 3D 

180062001 2D 

18003C0305D 

1801 790001 B 

1801830100B 

1801830075B 

1801830075B 

1801830075B 

1801830075B 

1800820005E 

1 80082001 5E 

18085C0045C 

18085C0045C 

1801 920004 A 

1800890001 B 

1800890001 B 

18041 501 OOB 

18041 501 OOB 

18041 501 OOB 

18016402B 

1804250060B 

1804820002B 

1802130003B 

180421 01 OOB 

1 802230001 B 

1801420005B 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1802370250A 

1 8023701 50A 

1 8023701 25A 

18023701 50A 

18024301 OOB 

1802430025B 

18024301 OOB 

1802430025B 

1802430025B 

1802430025B 

1802430025C 

1802430025B 

1802430025B 

1802430075B 

1804 100005 A 

18085C0031C 

18019709B 

1804280030B 

18025601 OOB 

1802560050B 

1802560025C 

18025601 OOB 

18025601 OOB 

1802560025C 

1802f50025C 

1 8025600 15C 

18025601 OOB 

1802560025C 

1802560025C 

1 80256001 5C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560050B 


31-AUG-200 

01-AUG-200 

10-AUG-200 

16-NOV-200 

12-DEC-200 

03-OCT-200 

07-DEC-200 

05-SEP-200 

17-AUG-200 

18-JUL-200 

14-NOV-200 

28-NOV-200 

24-AUG-200 

30-NOV-200 

26-OCT-200 

09-NOV-200 

19-DEC-200 

14-SEP-200 

18-JUL-200 

14-SEP-200 

14-SEP-200 

12-OCT-200 

19-OCT-200 

19-DEC-200 

19-SEP-200 

26-NOV-200 

20-JUL-200 

20-JUL-200 

06-DEC-200 

18-JUL-200 

29-AUG-200 

12-SEP-200 

26-SEP-200 

19-SEP-200 

10-OCT-200 

02-NOV-200 

02-NOV-200 

02-NOV-200 

28-SEP-200 

06-JUL-200 

12-SEP-200 

28-NOV-200 

19-DEC-200 

05-JUL-200 

18-JUL-200 

14-SEP-200 

07-SEP-200 

03-OCT-200 

19-SEP-200 

24-OCT-200 

07-NOV-200 

14-NOV-200 

22-AUG-200 

24-OCT-200 

24-OCT-200 

28-SEP-200 

30-NOV-200 

11-JUL-200 

18-JUL-200 

28-SEP-200 

20-JUL-200 

01-AUG-200 

01-AUG-200 

03-AUG-200 

11-OCT-200 

08-AUG-200 

10-AUG-200 

12-SEP-200 

17-AUG-200 

24-AUG-200 

17-AUG-200 

24-AUG-200 

19-SEP-200 


01 -05-341  OA 

01-05-2825A 

01-05-3088A 

02-05-0260A 

02-05-0754A 

01-05-3545A 

01-05-3799A 

00-05-265P 

01 -05-2381 A 

01 -05-2907  A 

02-05-0422  X 

02-05-0426A 

01-05-2092A 

02-05-01 02A 

02-05-0204A 

02-05-0343A 

02-05-0595A 

00-05-301 P 

01-05-2704A 

01-05-3066A 

01 -05-341 2A 

01-05-3783A 

01-05-3649A 

01-05-3940A 

01-05-2750A 

01 -05-3835  A 

01-05-372P 

01-05-372P 

01-05-1672P 

01 -05-2806  A 

01-05-3423A 

01 -05-3501 A 

01-05-3544A 

01-05-3755A 

01-05-3985A 

02-05-0288X 

02-05-0289X 

02-05-0290X 

01 -05-2521 A 

01 -05-2769  A 

01-05-3332A 

02-05-0345A 

02-05-0637A 

01 -05-26 14A 

01-05-2623A 

01 -05-3284  A 

01 -05-331  OA 

01-05-3546A 

01-05-3547A 

02-05-0075A 

02-05-01 30A 

02-05-0 140  A 

01-05-1976A 

02-05-0070A 

01-05-3482A 

01-05-249A 

01-05-11C1P 

01-05-2358A 

01-05-2602A 

01 -05-26 16A 

01 -05-291 3A 

01-05-2922A 

01-05-2923A 

01-05-2927A 

01-05-2940P 

01-05-2944A 

01-05-2945A 

01 -05-2954  A 

01-05-3283A 

01 -05-3287  A 

01-05-3294A 

01-05-3295A 

01-05-3296A 


02 

01 

02 

02 

02 

02 

02 

05 

17 

02 

02 

02 

01 

02 

02 

02 

02 

OS 

02 

02 

02 

01 

02 

02 

02 

01 

05 

OS 

OS 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

OS 

02 

02 

01 

02 

01 

01 

01 

05 

01 

01 

02 

02 

01 

01 

01 

01 
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Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

06  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
OS  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  '  ... 

VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  '  ... 

VANDERBURGH  COUNTY  '  ... 

VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  '  ... 

VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  * ... 

VANDERBURGH  COUNTY  *  ... 

VANDERBURGH  COUNTY  '  ... 

VANDERBURGH  COUNTY  *  ... 

VERMILLION  COUNTY  

VERMILLION  COUNTY  

VIGO  COUNTY  

WABASH  COUNTY 

WABASH  COUNTY 

WARRICK  COUNTY  

WARRICK  COUNTY  

WARRICK  COUNTY  * 

WARRICK  COUNTY  ' 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARSAW,  CITY  OF  

WARSAW.  CITY  OF  

WELLS  COUNTY  

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITELAND,  TOWN  OF  

WHITELAND,  TOWN  OF  

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WHITLEY  COUNTY  

WINONA  LAKE,  TOWN  OF  

WINONA  LAKE,  TOWN  OF  

WINONA  LAKE,  TOWN  OF  

ALBEE,  TOWNSHIP  OF  

ALBEE,  TOWNSHIP  OF  

ALMA,  CITY  OF  

ALPENA,  CITY  OF 

ALPENA,  CITY  OF 

ALPENA,  TOWNSHIP  OF 

ALPENA,  TOWNSHIP  OF 

ALPENA,  TOWNSHIP  OF 

ALPENA,  TOWNSHIP  OF 

ARGENTINE,  TOWNSHIP  OF  ... 

ASH,  TOWNSHIP  OF  

AU  TRAIN,  TOWNSHIP  OF  

AU  TRAIN,  TOWNSHIP  OF 

AU  TRAIN,  TOWNSHIP  OF  

AUGRES,  TOWNSHIP  OF 

BALDWIN,  TOWNSHIP  OF  

BALDWIN,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BAY  MILLS,  TOWNSHIP  OF  

BAY  MILLS,  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  . 
BEAUGRAND,  TOWNSHIP  OF  . 

BEDFORD,  TOWNSHIP  OF  

BEDFORD.  TOWNSHIP  OF  

BELLEVUE,  VILLAGE  OF 

BENTON,  TOWNSHIP  OF 

BROOMFIELD,  TOWNSHIP  OF 


Map  panel 


1802560025C 

1802560025C 

1802560075C 

1802560050B 

1802560025C 

1802560025C 

1802560025C 

1 80256001 5C 

1 80256001 5C 

1802560025C 

1802560025C 

1 8025601 OOB 

1802560025C 

1802560025C 

1 804490001 B 

1804490001 B 

1802630070B 

18169C0139D 

18169C0150D 

18041 801 75B 

18041 801 75B 

1804180200B 

1804180175B 

18041 801 75B 

1804180200B 

18085C0067C 

18085C0078C 

1 8028801 OOC 

1804470005C 

1804470005C 

1804470002C 

1804470005C 

1804470002C 

1804470002C 

1804470002C 

1801180001A 

1801180001A 

1802980004B 

1802980002B 

1802980002B 

18085C0086C 

18085C0086C 

18085C0086C 

26145C0240D 

26145C0245D 

2600830001 B 

26001 00005B 

26001 00005B 

26001 10039C 

26001 10024B 

26001 10005A 

26001 10025B 

260392001 OA 

26115C0103D 

2603420025C 

2603420025C 

2603420025C 

26001 30025B 

2600990005D 

260099001 5D 

26017C0145D 

26017C0140D 

2603740050B 

2603740050B 

2606460002B 

26064600028 

26115C0363D 

26115C0364D 

26056601 A 

26003100028 

26073C0275C 


Detemilnation 
date 


BROOMFIELD,  TOWNSHIP  OF  26073C0275C 

8R0WNST0WN,  CHARTERED  TOWNSHIP  OF  i  2602180015B 


12-SEP-2001 
07-SEP-2001 
03-OCT-2001 
19-SEP-2001 
03-OCT-2001 
05-OCT-2001 
16-NOV-2001 
05-DEC-2001 
05-DEC-2001 
05-DEC-2001 
12-DEC-2001 
19-DEC-2001 
14-DEC-2001 
19-DEC-2001 
05-OCT-2001 
17-OCT-2001 
24-OCT-2001 
27-JUL-2001 
27-JUL-2001 
16-NOV-2001 
05-DEC-2001 
25-JUL-2001 
30-NOV-2001 
08-AUG-2001 
21-SEP-2001 
09-NOV-2001 
12-DEC-2001 
19-SEP-2001 
13-JUL-2001 
05-JUL-2001 
06-JUL-2001 
25-JUL-2001 
22-AUG-2001 
14-NOV-2001 
28-DEC-2001 
20-JUL-2001 
14-NOV-2001 
31-AUG-2001 
07-SEP-2001 
09-NOV-2001 
24-OCT-2001 
28-DEC-2001 
26-NOV-2001 
24-OCT-2001 
07-SEP-2001 
05-DEC-2001 
26-OCT-2001 
21-DEC-2001 
2&-SEP-2001 
22-AUG-2001 
19-SEP-2001 
07-DEC-2001 
19-SEP-2001 
24-AUG-2001 
10-OCT-2001 
26-OCT-2001 
26-NOV-2001 
05-JUL-2001 
12-OCT-2001 
28-DEC-2001 
21-SEP-2001 
31-OCT-2001 
03-OCT-2001 
19-OCT-2001 
08-AUG-2001 
07-DEC-2001 
II^UL-2001 
18-JUL-2001 
14-NOV-2001 
26-SEP-2001 
26-NOV-2001 
21-DEC-2001 
29-AUG-2001 


Case  No. 


01-05-3308A 

01 -05-331 4A 

01 -05-331 8A 

01-05-3566A 

01-05-3589A 

01-05-3875A 

02-05-0428A 

02-05-0455A 

02-05-0457A 

02-05-0458A 

02-05-0679A 

02-05-0680A 

02-05-0681 A 

02-05-0688A 

01-05-3535A 

02-05-0007A 

01-05-3636A 

01-05-2798A 

01-05-2798A 

02-05-01 60A 

02-05-0744X 

01-05-2627A 

01 -05-291 4A 

01 -05-2941 A 

01 -05-331 9A 

02-05-01 85A 

02-05-0784A 

01-05-3623A 

01-05-2722A 

01-05-2728A 

01-05-2856A 

01-05-2958A 

01-05-3227A 

02-05-0472A 

02-05-0864A 

01-05-2790A 

02-05-01 62A 

01-05-3354A 

01-05-3466A 

02-05-0330A 

01-05-3399A 

02-05-0350A 

02-05-0537A 

01-05-3052A 

01-05-3454A 

02-05-0399A 

02-05-0235A 

02-05-0774A 

01-05-2863A 

01 -05-31 06A 

01-05-3735A 

02-05-0733A 

01-05-3603A 

01-05-3333A 

01-05-3865A 

02-05-0232A 

02-05-0344A 

01-05-2685A 

02-05-0021 A 

02-05-0879A 

01-05-3430A 

02-05-0286A 

01-05-3836A 

01-05-3968A 

01-05-2734A 

02-05-0265A 

01-05-2080A 

01-05-2707A 

02-05-041 2A 

01 -05-1 461 A 

01-05-3928A 

02-05-0625A 

01-05-2977A 


Type 


Region       State 


Community 


01 

01 

01 

01 

02 

02 

01 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 
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Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

Map  panel 


Detemiination 
date 


Case  No 


Type 


BROWNSTOWN,  CHARTERED  TOWNSHIP  OF 

BRUCE,  TOWNSHIP  OF  

BRUCE,  TOWNSHIP  OF  

BRUCE,  TOWNSHIP  OF  

BRUCE,  TOWNSHIP  OF 

CANTON.  TOWNSHIP  OF 

CARROLLTON,  TOWNSHIP  OF  

CASEVILLE,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CLARK,  TOWNSHIP  OF 

CLAY,  TOWNSHIP  OF  , 

CLAY.  TOWNSHIP  OF  

CLEVELAND,  TOWNSHIP  OF  

CLINTON,  TOWNSHIP  OF  

COLDWATER.  TOWNSHIP  OF 

COLON,  TOWNSHIP  OF  

COLON.  VILLAGE  OF  

COMMERCE,  TOWNSHIP  OF  

DAVISON.  TOWNSHIP  OF 

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS.  CITY  OF  

DEERFIELD.  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF  

DRUMMOND  ISLAND,  TOWNSHIP  OF 

DRUMMOND  ISLAND,  TOWNSHIP  OF  

EAST  CHINA,  TOWNSHIP  OF  

EAST  TAWAS,  CITY  QF 

EASTTAWAS,  CIDtOF 

ELBA,  TOWNSHIP  OF 

ELBA,  TOWNSHIP  OF 

ERIE,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FAIRHAVEN.  TOWNSHIP  OF  

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FLAT  ROCK.  CITY  OF 

FLAT  ROCK.  CITY  OF 

FLAT  ROCK,  CITY  OF 

FLINT.  CITY  OF  

FRANKENLUST.  TOWNSHIP  OF  

FRASER.  CITY  OF  

ERASER.  CITY  OF  

FRASER.  CITY  OF  

FRASER.  CITY  OF  

FRASER.  CITY  OF  

FRASER.  CITY  OF  

FRASER  CITY  OF 

FRENCHTOWN  CHARTER.  TOWNSHIP  OF  

FRENCHTOWN  CHARTER.  TOWNSHIP  OF  

FRENDONIA,  TOWNSHIP  OF 

GIBRALTAR,  CITY  OF 

GOODRICH,  VILLAGE  OF  

GRAND  BLANC,  TOWNSHIP  OF 

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  HAVEN.  TOWNSHIP  OF  

GRANDVILLE,  CITY  OF  

GREEN  OAK.  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH.  TOWNSHIP  OF  

GREENBUSH.  TOWNSHIP  OF  

GREENBUSH.  TOWNSHIP  OF  

GREENBUSH.  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF 


2602 1800 108 

2608840025A 

2603750050A 

2608840025A 

2603750025A 

26021 90003B 

26145C0085D 

2602570003A 

2601200005B 

2601 20001  OB 

2607590050B 

2601940003B 

2601940002B 

26030206A 

2601210005E 

260826001 OA 

26051 0001 OA 

26051 10005B 

2604730005B 

260664001  OB 

26022 10007C 

260221 0007C 

26073C0305C 

26073C0220C 

2608030025A 

2608030075A 

2601970005B 

I  2601 000001 C 

I  2601000001C 
2607760001 A 
2607760001 A 
26115C0502D 
26078 10025A 
26078 10025 A 
260781 0025A 
260781 0025A 
260781 0025A 
26078 10025A 

I  26078 10025A 
2606280002B 

I  2601 720001 C 
260172001 1C 
2601720003C 
2601720003C 
2601720002C 
2602240003B 
2602240003B 
2602240005B 
26007600 15C 
26017C0200D 
2601 220001 B 
2601 220001 B 
2601220001 B 
2601 220001 B 
2601 220001 B 
2601 220001 B 
2601 220001 B 
26115C0262D 
26115C0241D 
26056208A 
2602260001 B 
2603970005B 
2600790001 B 
2602700005B 
2602700005B 
26027 10003B 
2604400005B 
26000 10004C 
26000 10004C 
260001 0004C 
260001 0004C 
260001 0004C 
260001 0007C 


02-NOV-200 
27-JUL-200 
03-OCT-200 
12-OCT-200 
14-NOV-200 
01-AUG-200 
28-SEP-200 
01-AUG-200 
20-JUL-200 
10-AUG-200 
26-SEP-200 
20-JUL-200 
19-DEC-200 
12-OCT-200 
03-AUG-200 
02-NOV-200 
28-SEP-200 
10-OCT-200 
11-JUL-200 
10-AUG-200 
31-AUG-200 
03-OCT-200 
12-DEC-200 
05-JUL-200 
15-AUG-200 
15-AUG-200 
10-AUG-200 
15-AUG-200 
01-AUG-200 
14-SEP-200 
12-DEC-200 
19-DEC-200 
18-JUL-200 
18-JUL-200 
08-AUG-200 
10-AUG-200 
08-AUG-200 
10-OCT-200 
28-NOV-200 
27-JUL-200 
15-AUG-200 
22-AUG-200 
21-SEP-200 
21-DEC-200 
28-DEC-200 
08-AUG-200 
19-DEC-200 
28-DEC-200 
14-SEP-200 
28-SEP-200 
18-JUL-200 
24-AUG-200 
08-AUG-200 
25-JUL-200 
29-AUG-200 
19-SEP-200 
19-SEP-200 
19-SEP-200 
14-DEC-200 
07-DEC-200 
11-JUL-200 
28-SEP-200 
01-AUG-200 
01-AUG-200 
21-DEC-200 
28-SEP-200 
28-DEC-200 
13-JUL-200 
27-JUL-200 
05-JUL-200 
14-SEP-200 
19-SEP-200 
24-OCT-200 


02-05-01 52A 
01 -05-2 107  A 
01 -05-31 95A 
01-05-3827A 
02-05-04 10A 
01-05-2647A 
01-05-3665A 
01-05-2876A 
01 -05-21 46A 
01 -05-31 80A 
01-05-3698A 
01 -05-2877  A 
02-05-0881 A 
01 -05-3925  A 
01-05-2848A 
02-05-0356X 
01 -05-351 7A 
01-05-3957A 
01-05-2592A 
01 -05-31 02A 
01 -05-2605  A 
01 -05-3801 A 
02-05-0322A 
01-05-2458A 
01-05-2452A 
01-05-2452A 
01-05-3202A 
01-05-2864A 
01-05-3093A 
01-05-2238A 
02-05-0764X 
02-05-0577A 
01 -05-2832  A 
01-05-2869A 
01-05-2980A 
01 -05-31 86A 
01 -05-31 87  A 
01-05-3973A 
02-05-0602A 
01-05-2993A 
01-05-2369A 
01-05-2929A 
01-05-3305A 
02-05-0464A 
02-05-0671 A 
01-05-3074A 
01-05-3949A 
02-05-0946A 
01-05-3334A 
01-05-3485A 
01-05-2498A 
01-05-2883A 
01-05-2889A 
01-05-2999A 
01-05-3366A 
01-05-3595A 
01-05-3639A 
01 -05-3767  A 
02-05-0776A 
02-05-0347A 
01-05-2554A 
01-05-3524A 
01-05-2227A 
01-05-2504A 
02-05-0839A 
01-O5-3798A 
02-05-0655A 
01 -05-25 13A 
01-05-2567A 
01-05-2726A 
01-05-3367A 
01-05-3765A 
02-05-0209A 


02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
4)2 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

06 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 


State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Mi 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Mi 

Mi 

Ml 

Ml 

Ml 

Mi 

Mi 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Mi 

Mi 

Mi 

Ml 

Mi 

Mi 

Ml 

Ml 

Mi 

Mi 

Mi 

Mi 

Mi 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Mi 

Mi 

Mi 

Ml 

Ml 

Ml 

Ml 

Mi 

Mi 

Mi 

Ml 

Ml 

Ml 


Community 


GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GRtENBUSH,  TOWNSHIP  OF  

GROSSE  ILE,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

HAMBURG,  TOWNSHIP  OF  

HAMBURG,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HAYNES,  TOWNSHIP  OF  

HOWELL,  CITY  OF 

HOWELL,  CITY  OF 

HUDSONVILLE,  CITY  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA.  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

INDEPENDENCE,  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF  

INDEPENDENCE.  TOWNSHIP  OF  

IRA.  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES.  TOWNSHIP  OF 

KAWKAWLIN,  TOWNSHIP  OF 

KINGSFORD,  CITY  OF 

KOCHVILLE,  TOWNSHIP  OF 

KOCHVILLE,  TOWNSHIP  OF 

LAPEER.  CITY  OF 

LASALLE.  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LIVONIA,  CITY  OF 

LOCKPORT,  TOWNSHIP  OF  

LONG  LAKE,  TOWNSHIP  OF  

LONG  LAKE,  TOWNSHIP  OF  

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MCKINLEY,  TOWNSHIP  OF  

MENOMINEE,  CITY  OF  

MENOMINEE,  TOWNSHIP  OF 

MENOMINEE,  TOWNSHIP  OF 

MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 


Map  panel 


260001 0004C 

260001 0007C 

260001 0007C 

2602270005B 

260227001 OB 

2601180010C 

2601180010C 

2601 23001 OC 

2601 23001 OC 

2601 23001 OC 

2601 23001  OC 

2601230005C 

2601 23001 OC 

2601 23001 OC 

2601 23001 OC 

2601 23001 OC 

2601 23001 OC 

2601230005C 

2601230010C 

2601 23001 OC 

2601230010C 

2601230005C 

2601 23001 OC 

2601230005C 

26027411 A 

260441 0002B 

260441 0002B 

2604930002A 

26115C0355D 

26115C0355D 

26115C0215D 

26115C0355D 

26115C0350D 

26047500086 

26047500056 

2604750006B 

26047500066 

26019900106 

26145C0130D 

26145C0130D 

26145C0130D 

26145C0130D 

26017C0115D 

26006402A 

26145C0080O 

26145C0080D 

2601120001D 

26115C0360D 

260114106 

260114116 

260114106 

26023300026 

26071500106 

2607820025A 

2607820025A 

26044500156 

26044500106 

26044500106 

26044500106 

26044500106 

26044500206 

26044500106 

26032204A 

26013800056 

26070200256 

26070200306 

26009300156 

26009300136 

26009300136 

26009300106 

26009300156 

26009300136 

26009300156 


Determination 
date 


09-NOV-2001 

12-DEC-2001 

12-DEC-2001 

25-JUL-2001 

12-DEC-2001 

12-SEP-2001 

12-DEC-2001 

29-AUG-2001 

18-JUL-2001 

05-JUL-2001 

05-JUL-2001 

03-AUG-2001 

18-JUL-2001 

14-SEP-2001 

08-AUG-2001 

15-AUG-2001 

12-SEP-2001 

21-SEP-2001 

09-NOV-2001 

26-NOV-2001 

14-NOV-2001 

07-DEC-2001 

12-DEC-2001 

28-DEC-2001 

18-JUL-2001 

11-JUL-2001 

27-JUL-2001 

19-SEP-2001 

OJ-AUG-2001 

05-OCT-2001 

19-SEP-2001 

07-NOV-2001 

28-DEC-2001 

29-AUG-2001 

28-DEC-2001 

28-DEC-2001 

30-NOV-2001 

21-SEP-2001 

03-AUG-2001 

07-SEP-2001 

10-OCT-2001 

07-NOV-2001 

11-JUL-2001 

17-OCT-2001 

05-SEP-2001 

02-NOV-2001 

21-DEC-2001 

05-SEP-2001 

15-AUG-2001 

22-AUG-2001 

05-OCT-2001 

19-DEC-2001 

28-NOV-2001 

24-OCT-2001 

30-NOV-2001 

20-AUG-2001 

17-AUG-2001 

22-AUG-2001 

21-SEP-2001 

13-DEC-2001 

26-OCT-2001 

21-DEC-2001 

21-DEC-2001 

07-SEP-2001 

28-SEP-2001 

06-JUL-2001 

10-AUG-2001 

05-JUL-2001 

13-JUL-2001 

25-JUL-2001 

08-AUG-2001 

22-AUG-2001 

22-AUG-2001 


Case  No. 


02-05-0257A 

02-05-0745A 

02-05-0749A 

01 -05-2961 A 

02-05-0758A 

01-05-3479A 

02-05-0411 A 

01-05-1958A 

01-05-2495A 

01-05-2684A 

01-05-2696A 

01-05-2822A 

01 -05-2841 A 

01-05-2849A 

01 -05-31 57A 

01 -05-31 71 A 

01 -05-361 4A 

01-05-3700A 

01 -05-381 3A 

02-05-0303A 

02-05-0477A 

02-05-0663A 

02-05-0769A 

02-05-091 9A 

01-05-2184A 

01-05-2774A 

01-05-2974A 

01-05-3652A 

01 -05-2821 A 

01-05-3458A 

01-05-3769A 

02-05-0308A 

02-05-0898A 

01-05-2851A 

02-05-0445A 

02-05-0667A 

02-05-061 5A 

01-05-2762A 

01-05-2784A 

01 -05-3601 A 

02-05-001 3A 

02-05-O367A 

01-05-2508A 

01-05-2967A 

01-05-3364A 

01-05-3944A 

01-05-690A 

01-05-3488A 

01-05-2824A 

01 -05-3201 A 

01 -05-3951 A 

02-05-051 4A 

02-O5-0603A 

02-05-021 OA 

02-05-0642A 

00-05-299P 

01-05-2126A 

01-05-3085A 

01-05-3826A 

01-05-735P 

02-05-01 59A 

02-05-0644A 

02-05-0022A 

01-05-2966A 

01 -05-21 74A 

01-05-2409A 

01 -05-1 31 9A 

01-05-2477A 

01-05-2698A 

01-05-2989A 

01-05-3087A 

01-05-3376A 

01-05-3376A 


Type 


Region    !   State 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


02 

02 

02 

02 

02 
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02 
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02 

02, 

02 

02 

02 

02 

01 

02 
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02 

02 

02 

02 

17 
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02 
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02 
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02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 
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Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MONITOR,  TOWNSHIP  OF 

MONROE,  CITY  OF  

MUSKEGON,  TOWNSHIP  OF 

NORTHFIELD,  TOWNSHIP  OF  

northvillE,  city  of 

NORTON  SHORES,  CITY  OF  

NORTON  SHORES,  CITY  OF  

NOTTAWA,  TOWNSHIP  OF  

NOVI,  CITY  OF  


NOVI,  CITY  OF  

NOVI,  CITY  OF  

NOVI,  CITY  OF  

NOVI,  CITY  OF  

NOVI,  CITY  OF  

NOVI,  CITY  OF  

OSCODA,  TOWNSHIP  OF  

OSCODA,  TOWNSHIP  OF  

OSCODA.  TOWNSHIP  OF  

OWOSSO.  CITY  OF  

OWOSSO,  TOWNSHIP  OF  

PORT  AUSTIN,  TOWNSHIP  OF 

PORTAGE,  CITY  OF  

PORTAGE.  CITY  OF  

PORTAGE,  CITY  OF  

RABER,  TOWNSHIP  OF  

READING,  TOWNSHIP  OF  

ROCKWOOD,  CITY  OF  

SAGINAW  COUNTY  

SAGINAW,  TOWNSHIP  OF 

SAGINAW,  TOWNSHIP  OF  

SELMA,  TOWNSHIP  OF 

SHELBY.  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY.  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHERMAN,  TOWNSHIP  OF  

SHERMAN,  TOWNSHIP  OF  

SHERMAN,  TOWNSHIP  OF  

SHERMAN,  TOWNSHIP  OF  

SOUTH  HAVEN,  CITY  OF 

SOUTHGATE,  CITY  OF 

SPAULDING,  TOWNSHIP  OF  ... 
SPAULDING,  TOWNSHIP  OF  ... 
SPRING  LAKE.  TOWNSHIP  OF 

SPRING  LAKE,  VILLAGE  OF  

ST.  CHARLES,  TOWNSHIP  OF 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 

CLAIR  SHORES,  CITY  OF  . 


ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 


26009300158 

19-OCT-2001 

01-05-3450A 

02 

26009300108 

12-SEP-2001 

01-05-3526A 

02 

260093001  OB 

28-SEP-2001 

01-05-3745A 

02 

26009300158 

01-AUG-2001 

01-05-776A 

02 

260093001 3B 

26-OCT-2001 

02-05-0238A 

02 

260093001  SB 

26-OCT-2001 

02-05-0238A 

02 

26009300108 

26-NOV-2001 

02-05-05 12A 

02 

26009300158 

26-NOV-2001 

02-05-0547A 

02 

26009300108 

19-DEC-2001 

02-05-081 9A 

02 

2601400007D 

07-SEP-2001 

01-05-3487A 

02 

2601400005D 

19-OCT-2001 

02-05^0027A 

02 

2601400007D 

24-OCT-2001 

02-05-0230A 

02 

2601400007D 

14-NOV-2001 

02-05-0364A 

02 

26017C0135D 

06-AUG-2001 

01-05-1763P 

OS 

26115C0242D 

21-DEC-2001 

02-05-0856A 

02 

2601630005C 

14-DEC-2001 

01-05-3344A 

02 

2606350005A 

22-AUG-2001 

01-05-2853A 

02 

26023500018 

08-AUG-2001 

01-05-2697A 

02 

2601 650001 A 

18-JUL-2001 

01 -05-2211 A 

az 

2601 650001 A 

31-AUG-2001 

01 -05-31 72A 

02 

26073C0165C 

07-DEC-2001 

02-05-0573A 

02 

2601750005C 

25-JUL-2001 

01-05-2596A 

02 

2601750009C 

18-JUL-2001 

01-05-2633A 

02 

2601750005C 

17-OCT-2001 

01 -05-291  OA 

02 

2601750007C 

19-SEP-2001 

01-05-2934A 

02 

2601750008C 

07-SEP-2001 

01-05-3293A 

01 

2601750008C 

26-SEP-2001 

01-O5-3327A 

01 

2601750009C 

28-DEC-2001 

02-05-O468A 

02 

2601010025C 

21-SEP-2001 

01-05-3095A 

02 

2601010025C 

19-OCT-2001 

02-05-0 188X 

02 

2601010050C 

07-DEC-2001 

02-05-0386A 

02 

2605960002A 

05-OCT-2001 

01-05-3594A 

02 

260809001 OA 

08-AUG-2001 

01 -05-2881 A 

02 

26029003C 

29-AUG-2001 

01-05-31 15A 

02 

2605770005A 

26-SEP-2001 

01 -05-3441 A 

02 

2605770003A 

14-SEP-2001 

01-05-3489A 

17 

2605770006A 

26-SEP-2001 

01-05-3789A 

02 

2607860025A 

27-JUL-2001 

01 -05-2731 A 

02 

26041 00002A 

13-JUL-2001 

01 -05-221 3A 

02 

26024100058 

19-SEP-2001 

01-05-3358A 

02 

26145C0085D 

21-SEP-2001 

01-05-3736A 

02 

26145C0130D 

08-AUG-2001 

01 -05-31 54A 

02 

26145C0130D 

22-AUG-2001 

01-05-3161A 

02 

26165C0336C 

27-jaL-2001 

01 -05-281 5A 

02 

26012600208 

05-JUL-2001 

01-05-1092A 

02 

26012600108 

03-OCT-2001 

01-05-3597A 

02 

26012600108 

21-SEP-2001 

01-05-3626A 

02 

26012600208 

31-OCT-2001 

02-05-01 68A 

02 

26012600108 

14-NOV-2001 

02-05-0497A 

02 

26073C0175C 

31-AUG-2001 

01-05-2555A 

02 

26073C0175C 

20-JUL-2001 

01 -05-2650  A 

02 

26073C0175C 

27-JUL-2001 

01-05-3005A 

02 

26073C0175C 

21-DEC-2001 

02-05-0087A 

02 

26021100028 

08-AUG-2001 

01-05-625A 

02 

26024200058 

15-AUG-2001 

01 -05-2751 A 

01 

26145C0190D 

28-SEP-2001 

01-05-3206A 

02 

26145C0190D 

07-SEP-2001 

01 -05-34  56A 

02 

26028100028 

14-DEC-2001 

02-05-0645A 

02 

26028200018 

24-OCT-2001 

02-05-0072A 

02 

26145C0235D 

12-SEP-2001 

01-05-2985A 

02 

26012700058 

18-JUL-2001 

01-05-2648A 

02 

26012700058 

18-JUL-2001 

01-05-2655A 

02 

26012700058 

25-JUL-2001 

01-05-2670A 

02 

26012700058 

27-JUL-2001 

01-05-2727A 

02 

26012700058 

06-JUL-2001 

01-05-2739A 

02 

2601270005B 

02-AUG-2001 

01-05-3042A 

02 

26012700058 

10-AUG-2001 

01-05-3079A 

02 

26012700058 

22-AUG-2001 

01 -05-31 82A 

02 

26012700058 

10-AUG-2001 

01 -05-3203  A 

02 

26012700058 

10-AUG-2001 

01 -05-321 9A 

02 

26012700058 

15-AUG-2001 

01-05-3246A 

02 

2601270005B 

29-AUG-2001 

01-05-3363A 

02 

26012700058 

14-SEP-2001 

01 -05-3641 A 

02 

35248 


Federal  Register / Vol.  67,  No.  96 /Friday,  May  17,  2002 /Notices 


Region 


State 


Community 


J- 


Map  panel 

Detemiination 
date 

Case  No. 

Type 

2601270005B 

19-SEP-2001 

01 -05-371 3A 

02 

2601270005B 

03-OCT-2001 

01-05-3723A 

02 

2601270005B 

27-SEP-2001 

01-05-3739A 

02 

26012700058 

10-OCT-2001 

01-05-3939A 

02 

2601270005B 

03-OCT-2001 

01-05-3954A 

02 

2601270005B 

10-OCT-2001 

01 -05-3981 A 

02 

2601270005B 

09-NOV-2001 

02-05-0392A 

02 

2601270005B 

21-DEC-2001 

02-05-0500A 

02 

2601270005B 

26-NOV-2001 

02-05-0524A 

02 

2601270005B 

26-NOV-2001 

02-05-0567A 

02 

2601270005B 

14-DEC-2001 

02-05-0649A 

02 

2601270005B 

05-DEC-2001 

02-05-0652A 

02 

26012700058 

05-DEC-2001 

02-05-0721 A 

02 

26012700058 

19-DEC-2001 

02-05-0735A 

02 

26012700058 

21-DEC-2001 

02-05-0762A 

02 

2601270005B 

14-DEC-2001 

02-05-0794A 

02 

26012700058 

19-DEC-2001 

02-05-0808A 

02 

26012700058 

21-DEC-2001 

02-05-0849A 

02 

26012700058 

19-DEC-2001 

02-05-0884A 

02 

26001 7001 5C 

26-SEP-2001 

01-05-3520A 

02 

2601280015F 

14-NOV-2001 

01-05-3997A 

17 

2601 28001 5F 

21-DEC-2001 

02-05-031 6A 

02 

26145C0125D 

14-SEP-2001 

01-05-3369A 

02 

26049400108 

30-NOV-2001 

02-05-0582A 

02 

26145C0070D 

05-JUL-2001 

01-05-2725A 

17 

26145C0125D 

29-AUG-2001 

01 -05-321 3A 

17 

26145C0070D 

28-NOV-2001 

02-05-0080A 

02 

26145C0130D 

19-OCT-2001 

02-05-01 55A 

02 

26063000018 

25-JUL-2001 

01-05-2890A 

02 

2602440003C 

19-DEC-2001 

02-05-0571 A 

02 

2601800002D 

11-JUL-2001 

01-05-1684A 

02 

2601800004E 

13-JUL-2001 

01-05-2635A 

02 

2601800004E 

03-AUG-2001 

01-05-3058A 

02 

2601800004E 

21-NOV-2001 

02-05-01 15A 

02 

2608050025A 

29-AUG-2001 

01-05-2475A 

02 

26073C0194C 

21-DEC-2001 

02-05-0205A 

02 

26073C0194C 

26-NOV-2001 

02-05-0234A 

02 

26072000108 

19-DEC-2001 

02-05-0305A 

02 

2601290010C 

05-JUL-2001 

01-05-2520A 

02 

2601290010C 

22-AUG-2001 

01-05-3220A 

02 

2601 29001 OC 

07-DEC-2001 

02-05-0608A 

02 

2601290005C 

19-DEC-2001 

02-05-0838A 

02 

2601 29001 OC 

19-DEC-2001 

02-05-0838A 

02 

260447001 5A 

21-SEP-2001 

01-05-3275A 

02 

2604470005A 

21-DEC-2001 

02-05-0025P 

05 

260284001 OB 

22-AUG-2001 

01-05-3049A 

02 

26028400108 

01-AUG-2001 

01-05-3057A 

02 

26047900058 

25-JUL-2001 

01 -05-2911 A 

02 

26047900058 

20-JUL-2001 

01 -05-291 2A 

02 

26047900058 

19-SEP-2001 

01-05-3324A 

02 

26041 708A 

14-NOV-2001 

01-05-4005A 

02 

260321 0050C 

12-OCT-2001 

01-05-3927A 

02 

2607940025A 

13-JUL-2001 

01 -05-21 66A 

02 

2607940025A 

12-SEP-2001 

01-05-3226A 

02 

2607940025A 

07-SEP-2001 

01-05-3509A 

02 

2607940025A 

19-SEP-2001 

01-05-3727A 

02 

2607940025A 

21-SEP-2001 

01-05-3774A 

02 

2600940001 B 

14-NOV-2001 

02-05-0405A 

02 

260095001 OA 

03-AUG-2001 

01-05-2997A 

02 

2600950005A 

10-AUG-2001 

01 -05-321 2A 

02 

2607300005A 

08-AUG-2001 

01-05-2733A 

02 

2607300005A 

19-OCT-2001 

01-05-3627A 

02 

2607300005A 

12-OCT-2001 

01-05-3975A 

17 

260296A 

16-OCT-2001 

01-05-3787P 

06 

2602460001 B 

19-OCT-2001 

02-05-01 91 A 

02 

2601 11 001 5C 

10-AUG-2001 

01-05-2630A 

02 

26145C0085D 

11-JUL-2001 

01-05-2479A 

02 

26145C0085D 

02-NOV-2001 

02-05-0328A 

02 

27522601 A 

28-DEC-2001 

02-05-0889A 

02 

27062802458 

25-JUL-2001 

01-05-1964A 

02 

2706280400C 

26-OCT-2001 

02-05-0282A 

02 

27068900158 

03-OCT-2001 

01-05-3834A 

02 

27068900158 

07-NOV-2001 

02-05-0301 A 

02 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 


ST,  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

STANDISH,  TOWNSHIP  OF 

STERLING  HEIGHTS,  CITY  OF  

STERLING  HEIGHTS,  CITY  OF 

SWAN  CREEK,  TOWNSHIP  OF  

TALLMADGE,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THORNAPPLE,  TOWNSHIP  OF  

TRENTON.  CITY  OF 

TROY,  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

UNION,  TOWNSHIP  OF  

UNION.  TOWNSHIP  OF  

UNION.  TOWNSHIP  OF  

VICTOR.  TOWNSHIP  OF  

WARREN.  CITY  OF  

WARREN.  CITY  OF  

WARREN.  CITY  OF  

WARREN,  CITY  OF  

WARREN,  CITY  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF  

WHITE  LAKE,  TOWNSHIP  OF  

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  OAK,  TOWNSHIP  OF  

WHITEFISH,  TOWNSHIP  

WHITEWATER,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WILLIAMSTON,  CITY  OF  

WILLIAMSTOWN,  TOWNSHIP  OF 

WILLIAMSTOWN,  TOWNSHIP  OF 

WOODHAVEN,  CITY  OF  

WOODHAVEN,  CITY  OF  

WOODHAVEN,  CITY  OF  

WORTH,  TOWNSHIP  OF  

WYANDOTTE.  CITY  OF  

WYOMING,  CITY  OF  

ZILWAUKEE.  CITY  OF  

ZILWAUKEE.  CITY  OF  

AFTON.  CITY  OF 

AITKIN  COUNTY 

AITKIN  COUNTY 

ANDOVER,  CITY  OF  

ANDOVER.  CITY  OF  
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05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  
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MN 
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MN 
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MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05   

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05   

MN 

05   

MN 

05   

MN 

05  

MN 

05  

MN 

05  

MN 

05   

MN 

05  

MN 

05  

MN 

05   

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

05  

MN 

Community 


Map  panel 


Determination 
date 


Case  No 


Type 


ANDOVER,  CITY  OF  

ANDOVER,  CITY  OF  

ANOKA  COUNTY 

ANOKA  COUNTY 

ARLINGTON,  CITY  OF  

AUSTIN.  CITY  OF  

AUSTIN,  CITY  OF  

BAXTER,  CITY  OF 

BECKER,  CITY  OF  

BENTON  COUNTY  

BENTON  COUNTY  

BIG  LAKE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF 

BLAINE,  CITY  OF  

BROOKLYN  PARK,  CITY  OF  

CANNON  FALLS,  CITY  OF  

CARVER  COUNTY  

CARVER  COUNTY  

CLAY  COUNTY 

COLD  SPRING.  CITY  OF 

COON  RAPIDS.CITY  OF  

COON  RAPIDS,CITY  OF 

CROSSLAKE,  CITY  OF  

CROSSLAKE,  CITY  OF  

CROW  WING  COUNTY  

CROW  WING  COUNTY  

CROW  WING  COUNTY  

CRYSTAL.  CITY  OF  

CRYSTAL.  CITY  OF  

DAKOTA  COUNTY  

DOUGLAS  COUNTY 

DOVER,  CITY  OF  

DULUTH,  CITY  OF  

DUNDAS,  CITY  OF  

EAST  BETHEL,  CITY  OF  

EAST  GRAND  FORKS,  CITY  OF 
EAST  GRAND  FORKS,  CITY  OF 

EDEN  PRAIRIE,  CITY  OF  

EDEN  PRAIRIE.  CITY  OF  

EDEN  PRAIRIE,  CITY  OF  

EDEN  PRAIRIE,  CITY  OF  

ELYSIAN.  CITY  OF  

FARIBAULT,  CITY  OF  

FARMINGTON,  CITY  OF 

FARMINGTON.  CITY  OF 

FILLMORE  COUNTY  

GOLDEN  VALLEY,  CITY  OF  

GOODHUE  COUNTY 

GOODHUE  COUNTY 

GRANT  COUNTY 

GREENFIELD,  CITY  OF  

GREENFIELD.  CITY  OF  

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAM  LAKE,  CITY  OF 

HERMANTOWN,  CITY  OF  

HOUSTON  COUNTY  * 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

KANABEC  COUNTY  

KOOCHICHING  COUNTY  


270689001  OB 

07-NOV-2001 

02-05-0307A 

02 

270689001 OB 

26-NOV-2001 

02-05-0376A 

17 

2700050025A 

07-NOV-2001 

01-05-2996A 

02 

2700050050A 

20-JUL-2001 

01 -05-301 7A 

02 

2706200075B 

10-AUG-2001 

01-05-2752A 

02 

2752280004B 

05-JUL-2001 

01-05-2703A 

02 

2752280004B 

12-SEP-2001 

01-05-3401A 

02 

2700920005B 

25-JUL-2001 

01 -05- 132  A 

02 

27141C0240E 

24-AUG-2001 

01-05-3223A 

02 

27001 90025B 

01-AUG-2001 

01-05-2249A 

01 

27001 90050B 

14-DEC-2001 

02-05-0258A 

02 

27141C0245E 

07-SEP-2001 

01-05-3437A 

02 

2700070005C 

11-JUL-2001 

01 -05-2091 A 

02 

2700070005C 

•     31-AUG-2001 

01-05-3280A 

02 

2700070005C 

05-SEP-2001 

01-05-3282A 

02 

2700070005C 

30-NOV-2001 

01-05-3892A 

01 

270007001 OC 

28-NOV-2001 

01-05-3897A 

01 

2700070005C 

05-DEC-2001 

02-05-01 28A 

02 

2701520003D 

05-DEC-2001 

01 -05-3885  A 

02 

2701410002C 

22-AUG-2001 

01 -05-3231 A 

02 

2700490050C 

24-AUG-2001 

01-05-2959A 

02 

2700490050C 

19-SEP-2001 

01 -05-361 2A 

02 

27523501 75C 

26-SEP-2001 

01 -05-3691 A 

02 

2704440001 C 

16-NOV-2001 

02-05-0233A 

02 

270011 0001 A 

18-JUL-2001 

01 -05-2761 A 

02 

27001 10001 A 

15-AUG-2001 

01 -05-301 9A 

01 

27009503B 

17-OCT-2001 

01-05-3999A 

02 

27009506B 

17-OCT-2001 

01-05-3999A 

02 

27009 10025B 

10-AUG-2001 

01-05-3023A 

02 

27009 10025B 

19-OCT-2001 

01-05-3937A 

02 

27009 10200B 

26-NOV-2001 

02-05-0511 A 

02 

2701560004C 

26-SEP-2001 

01 -05-261 5A 

01 

2701560004C 

25-JUL-2001 

01-05-927P 

05 

2701010175B 

28-NOV-2001 

02-05-0563A 

02 

2706230004B 

26-OCT-2001 

01-05-3998A 

02 

27109C0357D 

21-DEC-2001 

02-05-0906A 

02 

270421 0025C 

21-SEP-2001 

01-05-3260A 

02 

2704030001 A 

18-DEC-2001 

02-05-0959P 

05 

27001 2001 OA 

26-NOV-2001 

02-05-0255A 

02 

2752360005C 

07-SEP-2001 

01-05-3539A 

02 

2752360005C 

21-DEC-2001 

02-05-081 3A 

02 

2701 59001 OC 

10-AUG-2001 

01 -05-2341 A 

02 

270159O0O5C 

18-JUL-2001 

01-05-2372A 

02 

2701590005C 

31-AUG-2001 

01-05-2956A 

02 

2701 59001 OC 

12-SEP-2001 

01-05-3320A 

02 

27079C0425D 

07-SEP-2001 

01-05-2453A 

02 

270404000 1C 

20-JUL-2001 

00-05-5882A 

01 

2701040002C 

10-OCT-2001 

01-05-2547C 

02 

2701040002C 

16-NOV-2001 

02-05-0280A 

01 

2701240075B 

20-JUL-2001 

01-05-2003A 

02 

2701 620001 B 

25-JUL-2001 

01-05-927P 

05 

2701 4001 25A 

05-JUL-2001 

01-05-2663A 

02 

2701 4001 25A 

26-OCT-2001 

02-05-0254A 

02 

2705490004 B 

31-AUG-2001 

01-05-3101A 

02 

270673001  OC 

13-JUL-2001 

01-05-2379A 

02 

2706730005C 

20-JUL-2001 

01-05-1993A 

02 

270674001 OB 

05-JUL-2001 

01-05-1282A 

01 

2706740005B 

11-JUL-2001 

01-05-2886A 

02 

270674001 OB 

20-JUL-2001 

01-05-2899A 

02 

2706740005B 

03-OCT-2001 

01-05-3703A 

02 

2706740005B 

07-NOV-2001 

02-05-0359X 

02 

27067400108 

19-DEC-2001 

02-05-0820X 

02 

2707080005B 

11-JUL-2001 

01 -05-231 6A 

01 

2701900020B 

15-AUG-2001 

01 -05-2604  A 

02 

2701970060B 

11-JUL-2001 

01-05-2439A 

02 

2701970060B 

20-JUL-2001 

01-05-2834A 

02 

2701970085A 

03-AUG-2001 

01 -05-321 5A 

02 

2701970035B 

19-SEP-2001 

01-05-3654A 

02 

2701970040B 

26-OCT-2001 

01 -05-3955A 

02 

2701970045C 

12-DEC-2001 

02-05-0482A 

02 

2701970060B 

05-DEC-2001 

02-05-0630A 

02 

27021 40250A 

29-AUG-2001 

01-05-3496A 

02 

2702330005C 

18-JUL-2001 

01-05-2773A         1 

17 
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MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 
I 

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

LAKE  CITY,  CITY  OF  

LE  SUEUR  COUNTY  

MAPLE  GROVE,  CITY  OF 

MEDICINE  LAKE,  CITY  OF  

MEEKER  COUNTY  

MINNEAPOLIS,  CITY  OF  

MINNETONKA,  CITY  OF  

MINNETRISTA,  CITY  OF 

MOORHEAD,  CITY  OF 

MOORHEAD,  CITY  OF 

MOORHEAD,  CITY  OF 

MOORHEAD,  CITY  OF 

MOORHEAD,  CITY  OF 

MOOSE  LAKE,  CITY  OF  

MORRISON  COUNTY  

MORRISON  COUNTY  

MOUNDS  VIEW,  CITY  OF 

MOUNDS  VIEW,  CITY  OF 

NEW  PRAGUE,  CITY  OF  

NORTH  ST.  PAUL,  CITY  OF 

OLMSTED  COUNTY 

OLMSTED  COUNTY 

OLMSTED  COUNTY  

OLMSTED  COUNTY  

OWATONNA,  CITY  OF 

PENNINGTON  COUNTY  

PINE  ISLAND,  CITY  OF  

PLYMOUTH,  CITY  OF  

PLYMOUTH,  CITY  OF  

POLK  COUNTY   

POLK  COUNTY  

PRIOR  LAKE,  CITY  OF  

PRIOR  LAKE,  CITY  OF  

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

ROCHESTER,  CITY  OF  

ROSEAU  COUNTY  

SCOTT  COUNTY  

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHOREVIEW,  CITY  OF  

SHOREVIEW,  CITY  OF  

ST.  FRANCIS,  CITY  OF  

ST.  FRANCIS,  CITY  OF  

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

STEARNS  COUNTY  

STEARNS  COUNTY  

WABASHA  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WATERTOWN,  CITY  OF  

WATERVILLE,  CITY  OF  

WHITE  BEAR.TOWNSHIP  OF  

WHITE  BEAR,TOWNSHIP  OF  

WINDOM,  CITY  OF 

WINONA  COUNTY  

WINONA  COUNTY  

WRIGHT  COUNTY 

WRIGHT  COUNTY 

WRIGHT  COUNTY 


Map  panel 


Determination 
date 


Case  No. 


2702330006B 

27Q2330006A 

2702330006B 

270233001 4B 

2702330006B 

2702330006B 

2702330006B 

27157C0033D 

27079C0091D 

2701 690001 B 

2706900001 A 

2702800001 B 

2701720006B 

2701730002C 

2701 75B 

2752440005D 

2752440005D 

27523501 75C 

275244001 OD 

275244001 OD 

2700450003B 

27061 70200B 

27061 70290B 

2703790001 C 

2703790001 C 

27079C0091D 

2703820005B 

27109C0050D 

27109C0075D 

27109C0075D 

27109C0302E 

2704630004B 

27113C0180C 

2701450001 C 

2701 79001 OC 

2701 79001 OC 

2705030425B 

27050301 95B 

2704320004C 

2704320004C 

2706460025C 

2706460025C 

2706460075B 

2706460025C 

27109C0163E 

2706330250C 

27042801 OOC 

27141C0150E 

27141C0205E 

27141C0245E 

27141C0245E 

2703840001 B 

2703840001 B 

27001 7001 OB 

27001 7001 5B 

27041 601 OOC 

27041 60575C 

2705460265B 

2705460025A 

27157C0280D 

2704990025B 

27049901 25B 

2704990075B 

2700560001 C 

27079C0427D 

2706880005B 

2706880005B 

2700900001 C 

27052501 OOC 

27052501 13C 

2705340028C 

2705340042C 

2705340027B 


18-JUL-2001 

21-SEP-2001 

14-SEP-2001 

26-OCT-2001 

07-NOV-2001 

14-DEC-2001 

30-NOV-2001 

14-SEP-2001 

07-SEP-2001 

20-JUL-2001 

25-JUL-2001 

05-DEC-2001 

25-JUL-2001 

28-DEC-2001 

13-JUL-2001 

18-JUL-2001 

18-JUL-2001 

11-JUL-2001 

25-JUL-2001 

07-NOV-2001 

28-NOV-2001 

28-SEP-2001 

07-DEC-2001 

26-OCT-2001 

28-DEC-2001 

14-NOV-2001 

03-AUG-2001 

01-AUG-2001 

01-AUG-2001 

05-OCT-2001 

31-OCT-2001 

12-SEP-2001 

19-DEC-2001 

07-SEP-2001 

05-JUL-2001 

25-JUL-2001 

01-AUG-2001 

18-JUL-2001 

20-JUL-2001 

17-OCT-2001 

18-JUL-2001 

24-AUG-2001 

19-SEP-2001 

19-SEP-2001 

14-NOV-2001 

03-OCT-2001 

16-NOV-2001 

13-JUL-2001 

03-OCT-2001 

09-NOV-2001 

21-SEP-2001 

19-SEP-2001 

17-OCT-2001 

28-DEC-2001 

28-DEC-2001 

19-OCT-2001 

12-DEC-2001 

07-NOV-2001 

07-DEC-2001 

14-SEP-2001 

05-SEP-2001 

14-SEP-2001 

07-DEC-2001 

07-NOV-2001 

26-SEP-2001 

13-JUL-2001 

19-DEC-2001 

14-DEC-2001 

19-OCT-2001 

07-DEC-2001 

29-AUG-2001 

10-OCT-2001 

10-OCT-2001 


01-05-3055A 

01-05-3438A 

01-05-3624A 

01-05-3868A 

02-05-0306A 

02-05-031 5A 

02-05-0489A 

01-05-1303A 

01-05-3443A 

01-05-2356A 

01-05-927P 

02-05-0507A 

01-05-927P 

02-05-01 23A 

01-05-2349A 

01-05-2811 A 

01 -05-281 2A 

01 -05-281 3A 

01 -05-281 4A 

02-05-0271 A 

02-05-0247A 

01 -05-3741 A 

02-05-0620A 

01-05-3599A 

01-05-3952A 

01-05-3748A 

01-05-2459A 

01-05-2862A 

01-05-2862A 

01-05-3476A 

01 -05-3851 A 

01-05-3253A 

02-05-0750A 

01-05-2872A 

01-05-2368A 

01-05-927P 

01-05-2262A 

01-05-2454A 

01-05-3077A 

02-05-0009A 

01-05-2874A 

01-05-3252A 

01-05-3605A 

01 -05-3631 A 

01 -05-751 A 

01-05-3840A 

01 -05-3521 A 

01-05-2792A 

01 -05-31 83A 

01-05-3268A 

01-05-3475A 

00-05-3970A 

01-05-2538A 

01 -05-3961 A 

01 -05-3961 A 

02-05-0077A 

02-05-0732A 

02-05-0354A 

02-05-0638A 

01-05-2789A 

01-05-3397A 

01-05-3629A 

02-05-071 8A 

01-05-3936A 

01-05-3780A 

01-05-2765A 

02-05-0785A 

01-05-3988A 

02-05-0008A 

02-05-0553A 

01-05-3247A 

01-05-3867A 

01-05-3971A 


Type 


Region   \   State 


Community 


Map  panel 


Detemiinafion 
date 


Case  No 
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AKRON,  CITY  OF  

AKRON,  CITY  OF  

ASHTABULA  COUNTY 

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  

AUGLAIZE  COUNTY  

AVON,  CITY  OF 

BALTIMORE,  VILLAGE  OF  

BELMONT  COUNTY  

BELMONT  COUNTY*  

BROADVIEW  HEIGHTS,  CITY  OF  .. 

BUCKEYE  LAKE,  VILLAGE  OF 

BUCYRUS,  CITY  OF  

BUTLER  COUNTY  

BUTLER  COUNTY  

BUTLER  COUNTY  

BUTLER  COUNTY  

BUTLER  COUNTY  

CAMBRIDGE,  CITY  OF  

CARROLL  COUNTY  

CARROLL  COUNTY  

CARROLL  COUNTY  

CLERMONT  COUNTY  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

CRAWFORD  COUNTY  

CRAWFORD  COUNTY  

DEFIANCE,  CITY  OF  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE,  CITY  OF  

DELAWARE,  CITY  OF  

DELAWARE,  CITY  OF  

DELTA,  VILLAGE  OF 

DOVER,  CITY  OF  

DUBLIN,  CITY  OF 

DUBLIN,  CITY  OF 

DUBLIN,  CITY  OF 

DUBLIN,  CITY  OF 

DUBLIN,  CITY  OF 

FAIRFIELD  COUNTY  

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRPORT  HARBOR,  VILLAGE  OF 

FINDLAY,  CITY  

FINDLAY,  CITY  

FORT  RECOVERY,  VILLAGE  OF  .... 

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY*  

FULTON  COUNTY  

GAHANNA,  CITY  OF  

GAHANNA,  CITY  OF  

GLOUSTER,  VILLAGE  OF  

GRANDVIEW  HEIGHTS,  CITY  OF  ... 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GUERNSEY  COUNTY  *  

HANCOCK  COUNTY 

HILLIARD,  CITY  OF 

HOLLAND,  VILLAGE  OF  

HURON  COUNTY  

JUNCTION  CITY,  VILLAGE  OF 


3905230020B 

28-SEP-2001 

01-05-3598A 

02 

3905230004B 

28-NOV-2001 

01-05-4008A 

01 

39001 0021  SB 

24-AUG-2001 

01-05-2568A 

02 

39011 C0090C 

25-JUL-2001 

01-05-2976A 

02 

39011C0025C 

07-NOV-2001 

01-05-3083A 

02 

39011C0090C 

28-SEP-2001 

01-05-3857A 

02 

3903480005C 

24-OCT-2001 

01-05-3846A 

02 

3901 590001 B 

13-JUL-2001 

01-05-3038A 

02 

39076201 25C 

05-OCT-2001 

01-05-3923A 

02 

3907620050C 

19-SEP-2001 

01 -05-31 07A 

02 

3900990001 B 

15-AUG-2001 

01-05-2462A 

02 

3908820001 A 

08-AUG-2001 

01 -05-31 58A 

02 

390090000 1C 

14-SEP-2001 

01 -05-3081 A 

02 

3900370045C 

01-AUG-2001 

01-05-2203A 

01 

3900370050C 

17-AUG-2001 

01-05-2747A 

17 

3900370045C 

15-AUG-2001 

01-05-3357A 

02 

3900370070C 

05-SEP-2001 

01-05-3537A 

02 

3900370045C 

30-NOV-2001 

02-05-0473A 

01 

39059C0092C 

27-JUL-2001 

00-05-249P 

05 

3907630 1008 

26-OCT-2001 

01-05-1047A 

02 

3907630075B 

13-JUL-2001 

01-05-2749A 

02 

3907630075B 

26-NOV-2001 

02-05-0561 A 

02 

3900650085D 

28-SEP-2001 

01 -05-3044  A 

02 

39049C0277G 

22-AUG-2001 

00-05-31 9P 

OS 

39049C0270G 

18-JUL-20G1 

01-05-1238A 

01 

39049C0245G 

24-AUG-2001 

01-05-2264A 

17 

39049C0290G 

12-SEP-2001 

01 -05-3051 A 

01 

39049C0290G 

03-AUG-2001 

01-05-3056A 

02 

39049C0270G 

24-AUG-2001 

01-05-3342A 

02 

39049C0270G 

18-JUL-2001 

01-05-795A 

01 

39081 10006C 

28-NOV-2001 

02-05-04 17A 

02 

39081 10003B 

16-NOV-2001 

02-05-0480A 

02 

3901440005D 

08-AUG-2001 

01-05-2037A 

02 

39041 C0150J 

25-JUL-2001 

01-05-2033A 

02 

39041 C0120J 

31-OCT-2001 

01-05-3499A 

02 

39041C0095J 

14-SEP-2001 

01-05-3697A 

02 

39041 C0115J 

05-JUL-2001 

01-05-1783A 

02 

39041C0115J 

28-NOV-2001 

02-05-0601 A 

02 

39041 C0115J 

14-DEC-2001 

02-05-0775A 

02 

3901830005C 

11-JUL-2001 

01-05-2764A 

02 

3905430005B 

11-JUL-2001 

01-05-2702A 

02 

39049C0019H 

10-OCT-2001 

01-05-2753A 

01 

39049C0107G 

10-OCT-2001 

01-05-2753A 

01 

39049C0105G 

11-JUL-2001 

01-05-745P 

01 

39049C0106G 

11-JUL-2001 

01-05-745P 

01 

39049C0108G 

11-JUL-2001 

01-05-745P 

01 

3901580035D 

05-JUL-2001 

01-05-2485A 

02 

3900380005B 

06-DEC-2001 

02-05-0268A 

02 

3900380005B 

30-NOV-2001 

02-05-0503A 

02 

39031 40001 B 

14-DEC-2001 

01-05-3529A 

01 

3907670080B 

03-AUG-2001 

01 -05-3 162  A 

02 

3902440005C 

24-OCT-2001 

02-05-0089A 

02 

3903920 103C 

07-AUG-2001 

01-05-2079P 

05 

39049C0120G 

05-JUL-2001 

01 -05-2424  A 

01 

39049C0290G 

06-JUL-2001 

01-05-2528A 

02 

39049C0195G 

22-AUG-2001 

01 -05-32 18A 

02 

39049C0188G 

05-OCT-2001 

01-05-3850A 

02 

39049C0290G 

10-OCT-2001 

01-05-3948A 

02 

39049C0277G 

22-AUG-2001 

00-05-31 9P 

OS 

3901820050C 

18-JUL-2001 

01 -05-2651 A 

02 

39049C0167G 

19-OCT-2001 

01-05-4009A 

01 

39049C0169G 

02-NOV-2001 

02-05-0171A 

02 

39001 80001 B 

20-JUL-2001 

01-05-684P 

05 

39049C0235G 

29-AUG-2001 

01-05-098A 

01 

39049C0239G 

13-JUL-2001 

01 -05-21 14A 

02 

39049C0335G 

18-JUL-2001 

01 -05-2507  A 

01 

39049C0327G 

21-DEC-2001 

02-05-0866A 

02 

39059C0092C 

27-JUL-2001 

00-05-249P 

05 

3907670Q90B 

26-NOV-2001 

02-05-0544A 

02 

39049C0120G 

01-AUG-2001 

01-05-3069A 

01 

39095C0227D 

11-JUL-2001 

01-05-2775A 

02 

3907700001 B 

07-DEC-2001 

01-05-3506A 

02 

3908340001 B 

19-DEC-2001 

02-05-0809A 

02 

35252 
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Community 


KENT,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KNOX  COUNTY  

LAKE  COUNTY  *  

LANCASTER,  CITY  OF  

LANCASTER,  CITY  OF  

LAWRENCE  COUNTY 

LAWRENCE  COUNTY  *  

LAWRENCE  COUNTY  *  

LICKING  COUNTY 

LICKING  COUNTY 

LICKING  COUNTY 

LOGAN  COUNTY 

LOGAN  COUNTY 

LOGAN  COUNTY 

LOGAN  COUNTY 

LOGAN  COUNTY 

LORAIN  COUNTY 

LORAIN  COUNTY 

LOUISVILLE,  CITY  OF  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

MAHONING  COUNTY  

MALVERN,  VILLAGE  OF 

MARION  COUNTY  

MARION  COUNTY 

MASON,  CITY  OF 

MAUMEE,  CITY  OF  

MAYFIELD,  VILLAGE  OF  

MAYFIELD,  VILLAGE  OF  

MAYFIELD,  VILLAGE  OF  

MAYFIELD,  VILLAGE  OF  

MERCER  COUNTY 

MERCER  COUNTY  '  

MERCER  COUNTY  ^ 

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MIAMI  COUNTY 

MIAMI  COUNTY 

MIAMI  COUNTY 

MIAMI  COUNTY 

MIAMISBURG,  CITY  OF 

MIDDLETOWN,  CITY  OF  

MILLBURY,  VILLAGE  OF  

MILLERSBURG.  VILLAGE  OF  . 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

NEW  PHILADELPHIA,  CITY  OF 
NEW  PHILADELPHIA,  CITY  OF 

NEWARK,CITY  OF  

NEWARK.CITY  OF  

NEWARK,CITY  OF  

NEWARK,CITY  OF  

NILES,  CITYOF 


Map  panel 


3904560001 B 

39041 2001 OB 

39041200208 

39041 20020B 

39041 20020B 

39030601 35C 

3907710051C 

3901610005D 

3901610003D 

390325011 OB 

39032501 85B 

39032501 SOB 

39032801 75B 

39032801 75B 

3903280200B 

3907720025C 

3907720025C 

3907720025C 

3907720025C 

3907720025C 

39034601 05B 

3903460095B 

39051 60002D 

39095C0237D 

39095C0062D 

39095C0062D 

39095C0053D 

39095C0042D 

39095C0061D 

39095C0064D 

39095C0145D 

39095C0360D 

39095C0061D 

39095C0237D 

39095C0061D 

3903670050B 

3900520001 B 

39101C0060C 

39101C0125C 

3907570065C 

39095C0234D 

39011605D 

39011608D 

39011608D 

39011608D 

39039201 OOB 

3903950001 C 

39039201 OOB 

39039201 OOB 

39039201 OOB 

3903980059B 

3903980075C 

3903980090B 

3903980059B 

39041 30005C 

390037001 5B 

3905860001 B 

39075C0110C 

3907750040C 

3907750035C 

3907750060B 

3907750040C 

3907750055B 

3907750035C 

3907750040C 

3907750040C 

3905450005C 

3905450005C 

3903350002F 

3903350002F 

3903350004F 

3903350002F 

3905400001 B 


Detemfilnation 
date 


24-AUG-2001 
01-AUG-2001 
01-AUG-2001 

25-JUL.2001 
10-AUG-2001 
08-AUG-2001 
09-AUG-2001 
10-AUG-2001 

13-JUL-2001 
31-OCT-2001 
10-AUG-2001 
05-DEC-2001 
05-OCT-2001 
03-OCT-2001 
19-DEC-2001 
17-AUG-2001 
29-AUG-2001 
22-AUG-2001 
24-OCT-2001 
07-NOV-2001 
07-NOV-2001 
14-NOV-2001 
26-NOV-2001 
03-AUG-2001 

18-JUL-2001 

05-JUL-2001 

10-AUG-2001 

26-SEP-2001 

26-SEP-2001 

22-AUG-2001 

10-OCT-2001 

19-SEP-2001 

26-SEP-2001 

19-DEC-2001 

07-DEC-2001 

10-AUG-2001 

20-JUL-2001 

15-AUG-2001 

10-AUG-2001 

30-AUG-2001 

12-SEP-2001 

26-SEP-2001 

02-NOV-2001 

12-DEC-2001 

30-NOV-2001 

21-DEC-2001 

07-AUG-2001 

11-JUL-2001 

21-SEP-2001 

05-SEP-2001 

05-JUL-2001 

18-OCT-2001 

22-AUG-2001 

31-AUG-2001 

05-OCT-2001 

28-SEP-2001 

24-AUG-2001 

13-JUL-2001 

10-AUG-2001 

08-AUG-2001 

12-SEP-2001 

22-AUG-2001 

21-SEP-2001 

03-OCT-2001 

28-DEC-2001 

07-DEC-2001 

26-NOV-2001 

05-DEC-2001 

05-JUL-2001 

05-JUL-2001 

18-JUL-2001 

30-NOV-2001 

13-JUL-2001 


Case  No. 


01-05-3335A 

01-05-2776A 

01-05-2776A 

01-05-2878A 

01-05-3200A 

01-05-2975A 

01-05-1668X 

01-05-2695A 

01-05-2799A 

01-05-3647A 

01-05-2027A 

01-05-2937A 

01 -05-2431 A 

01-05-3459A 

02-05-0811 A 

01-05-2729A 

01-05-3224A 

01 -05-3351 A 

02-05-01 93A 

02-05-0259A 

01-05-3962A 

02-05-0494A 

0i-05-3732A 

01-05-2039A 

01 -05-2451 A 

01 -05-2661 A 

01-05-2866A 

01-05-2882A 

01-05-2882A 

01 -05-31 22A 

01-05-3492A 

01-05-3505A 

01-05-3675A 

01-05-3869A 

02-05-0584A 

01-05-2448A 

01-05-2646A 

01-05-2844A 

01-05-3046A 

00-05-355P 

01-05-3659A 

01-05-3686A 

02-05-0304A 

02-05-0522A 

02-05-0576A 

02-05-0746A 

01-05-2079P 

01-05-2366A 

01-05-3300A 

01-05-3306A 

01-05-2545A 

01-05-2979A 

01-05-2998A 

01 -05-3371 A 

01-05-3622A 

01-05-3743A 

01-05-2995A 

01-05-1723A 

00-05-4772A 

01-05-2965A 

01-05-3048A 

01-05-3375A 

01-05-3699A 

01-05-3822A 

02-05-0542A 

02-05-0648A 

02-05-051 3A 

02-05-0639A 

01-05-2072A 

01-05-2333A 

01-05-2536A 

02-05-0597A 

01-05-2628A 
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OH 
OH 
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OH 
OH 
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OH 
OH 
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OH 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


NORTH  CANTON,  CITY  OF 

NORTH  CANTON,  CITY  OF  

NORTH  RIDGEVILLE,  CITY  OF 

OLMSTED  FALLS.  CITY  OF  

OREGON,  CITY  OF  •. 

OREGON,  CITY  OF  

OTTAWA  COUNTY  

OTTAWA  COUNTY  

OTTAWA  COUNTY  

OTTAWA  COUNTY 

OTTAWA  COUNTY 

OTTAWA  COUNTY  

OTTAWA  COUNTY 

OTTAWA  COUNTY 

OTTAWA,  VILLAGE  OF 

PAULDING,  VILLAGE  OF 

PERRYSVILLE,  VILLAGE  OF 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PREBLE  COUNTY  

PUTNAM  COUNTY  

PUTNAM  COUNTY  

PUTNAM  COUNTY  

PUTNAM  COUNTY  

PUTNAM  COUNTY  

ROAMING  SHORES,  VILLAGE  OF 

ROCKY  RIVER,  CITY  OF  

ROSS  COUNTY  

ROSS  COUNTY  

SANDUSKY  COUNTY  

SANDUSKY,  CITY  OF  

SCIOTO  COUNTY  *  

SENECA  COUNTY  

SHELBY  COUNTY  

SPRINGBORO,  CITY  OF 

SPRINGBORO,  CITY  OF 

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF  

ST.  MARYS,  CITY  OF  

STARK  COUNTY  

STRONGSVILLE,  CITY  OF  

STRONGSVILLE,  CITY  OF  

SUMMIT  COUNTY  

SUMMIT  COUNTY  

SUMMIT  COUNTY  

SUMMIT  COUNTY  

SYLVANIA,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITYOF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  ...: 

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITYOF  

TOLEDO,  CITYOF  

TOLEDO,  CITY  OF  

TROY,  CITYOF  

TUSCARAWAS  COUNTY 

TWINSBURG,  CITY  OF  

UHRICHSVILLE,  CITY  OF 

UNION  COUNTY 

UTICA.  VILLAGE  OF  

VAN  WERT  COUNTY  

VAN  WERT  COUNTY  

WAPAKONETA,  CITY  OF 

WARREN  COUNTY  


39052 10004B 

07-SEP-2001 

01-05-3090A 

02 

390521 0003B 

03-OCT-2001 

01-05-3756A 

02 

3903520005C 

31-OCT-2001 

02-05-0253A 

02 

3906720001 B 

26-NOV-2001 

02-05-0528A 

02 

39095C0110D 

13-JUL-2001 

01-05-2795A 

01 

39095C0113D 

24-OCT-2001 

02-05-01 94A 

02 

39043201 25B 

20-JUL-2001 

01 -05-21 76A 

02 

3904320025A 

20-JUL-2001 

01-05-2293A 

02 

3904320200B 

08-AUG-2001 

01-05-2674A 

02 

3904320025A 

28-SEP-2001 

01-05-2968A 

02 

3904320225B 

07-SEP-2001 

01-05-3457A 

02 

3904320025A 

12-OCT-2001 

01 -05-3721 A 

02 

3904320025A 

24-OCT-2001 

01-05-3775A 

02 

3904320050B 

17-OCT-2001 

02-05-0 164  A 

02 

3904720002C 

01-AUG-2001 

01-05-3029A 

02 

3904380001 B 

21-DEC-2001 

02-05-0752A 

02 

39073001 A 

06-JUL-2001 

01-05-1070A 

02 

39045322C 

12-DEC-2001 

01 -05-281 8A 

02 

39045334C 

31-OCT-2001 

01-05-3234A 

02 

39045335C 

10-AUG-2001 

01-05-3241A 

02 

390460001  OB 

03-OCT-2001 

01-05-3089A 

02 

39046501 30B 

01-AUG-2001 

01 -05-2321 A 

02 

3904650 130B 

03-OCT-2001 

01-05-3776A 

02 

39046501 OOB 

09-NOV-2001 

01 -05-381 7A 

02 

39046501 30B 

09-NOV-2001 

01 -05-381 7A 

02 

3904650040B 

03-OCT-2001 

01 -05-381 8A 

02 

3908850001 A 

31-OCT-2001 

01-05-3807A 

02 

3953720003B 

17-OCT-2001 

01-05-3782A 

02 

39048001 75B 

12-OCT-2001 

01 -05-2231 A 

02 

3904800050B 

14-DEC-2001 

02-05-0786A 

02 

39048601 15B 

11-JUL-2001 

01 -05-271 2A  ' 

02 

3901560004B 

21-SEP-2001 

01-05-3722A 

02 

39049601 85B 

21-NOV-2001 

01-05-3556A 

01 

3907790025B 

29-AUG-2001 

01-05-3025A 

02 

3905030060C 

03-AUG-2001 

01-05-2842A 

02 

390757001  OB 

30-NOV-2001 

01-05-2505A 

01 

390757001  OB 

10-AUG-2001 

01-05-2522A 

01 

39011C0080C 

06-JUL-2001 

01-05-1233A 

02 

39011C0080C 

18-JUL-2001 

01-05-1947A 

02 

39011C0080C 

11-JUL-2001 

01-05-2755A 

02 

39011C0080C 

07-SEP-2001 

01-05-31 12A 

02 

39011C0080C 

07-SEP-2001 

01 -05-31 13A 

02 

390780001  OB 

01-AUG-2001 

01-05-2808A 

02 

3901320005B 

14-NOV-2001 

02-05-0335A 

02 

3901320005B 

14-NOV-2001 

02-05-0340A 

02 

390781 0045B 

24-OCT-2001 

01 -05-31 25A 

01 

390781001 5B 

17-OCT-2001 

01-05-3852A 

02 

3907810015B 

12-DEC-2001 

01-05-4007A 

02 

390781001 5B 

05-DEC-2001 

02-05-0606A 

02 

39095C0053D 

29-AUG-2001 

01-05-2902A 

01 

39095C0078D 

25-JUL-2001 

01-05-2280A 

02 

39095C0064D 

11-JUL-2001 

01 -05-231 8A 

02 

39095C0093D 

28-SEP-2001 

01-05-2337A 

02 

39095C0059D 

10-AUG-2001 

01-05-2390A 

02 

3953730064D 

26-NOV-2001 

01-05-2432A 

02 

39095C0057D 

20-JUL-2001 

01-05-2656A 

02 

39095C0057D 

08-AUG-2001 

01-05-2744A 

02 

39095C0231 D 

21-SEP-2001 

01-05-2854A 

02 

39095C0059D 

26-NOV-2001 

01-05-3435A 

02 

39095C0068D 

14-SEP-2001 

01-05-3497A 

02 

39095C0057D 

24-OCT-2001 

01-05-3528A 

02 

39095C0086D 

24-OCT-2001 

01 -05-371 5A 

02 

39095C0078D 

21-DEC-2001 

02-05-0403A 

02 

39040200058 

17-AUG-2001 

01-05-3249A 

17 

3907820060B 

21-SEP-2001 

01 -05-538  A 

02 

3905340004D 

15-NOV-2001 

01 -05-21 6P 

05 

3905470005C 

27-JUL-2001 

01 -05- 1989  A 

02 

39080801 50B 

19-SEP-2001 

01 -05-31 96A 

02 

3903380001 A 

21-DEC-2001 

02-05-0878A 

02 

3907840005B 

26-SEP-2001 

01 -05-381 OA 

02 

3907840003B 

05-DEC-2001 

02-05-04 16A 

02 

39011C0105C 

05-JUL-2001 

01 -05-201 9A 

17 

390757001 3D 

25-JUL-2001 

01-05-2960A 

02 

35254 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


WARREN  COUNTY  

WAYNE  COUNTY  

WAYNE  COUNTY  

WESTERVILLE,  CITY  OF  

WESTERVILLE,  CITY  OF 

WESTERVILLE,  CITY  OF 

WILLIAMS  COUNTY  

WILUAMS  COUNTY  

WOOD  COUNTY 

WOOD  COUNTY 

WYANDOT  COUNTY 

XENIA,  CITYOF  

BARRON  COUNTY  

BARRON  COUNTY  

BAYFIELD  COUNTY 

BRILLION,  CITY  OF 

BROOKFIELD,  CITY  OF 

BROOKFIELD,  CITY  OF 

BROWN  COUNTY  *  

BROWN  COUNTY  *  

BROWN  DEER,  VILLAGE  OF 

BURNETT  COUNTY  ' 

CEDARBURG,  CITY  OF  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

CRAWFORD  COUNTY  

CUDAHY,  CITY  OF 

CUDAHY,  CITY  OF 

DE  FOREST.  VILLAGE  OF  

DE  FOREST,  VILLAGE  OF  

DE  FOREST,  VILLAGE  OF  

DE  PERE,  CITY  OF  

DE  PERE,  CITY  OF  

DODGE  COUNTY  

DODGE  COUNTY  

DODGE  COUNTY  

DODGE  COUNTY  

DODGE  COUNTY  

DOOR  COUNTY  

DUNN  COUNTY 

EAU  CLAIRE  COUNTY 

ELM  GROVE,  VILLAGE  OF 

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC,  CITY  OF  

FOND  DU  LAC,  CITY  OF  

FOND  DU  LAC,  CITY  OF  

FOND  DU  LAC,  CITY  OF  

FOREST  COUNTY 

FOREST  COUNTY 

FOREST  COUNTY 

FREEMONT,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF 

GREEN  BAY,  CITY  OF  

GREEN  BAY,  CITY  OF 

GREEN  LAKE  COUNTY  

GREENDALE,  VILLAGE  OF  .... 

HOWARD,  VILLAGE  OF 

IRON  COUNTY  

IRON  COUNTY  

IRON  COUNTY  

JANESVILLE,  CITY  OF 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 


Map  panel 


390757001 3D 

39169C0250C 

39169C0275C 

39049C0159G 

39049C0064H 

39049C0157G 

3907850050B 

3907850050B 

390809001 2C 

3908090075B 

3907870050C 

3901970005B 

5505680225C 

5505680075C 

5505390026B 

5500360001C 

5504780005B 

550478001 OB 

55002001 25B 

55002001 50A 

550271 0002B 

5500320375B 

55089C0064D 

5555490075B 

5555490250C 

550581 0200C 

550581 0075C 

550581 0075C 

550581 0075C 

550581 0050C 

550581 0075C 

5555510120C 

5502720001 B 

5502720001 B 

5500820005C 

5500820005C 

5500820005C 

5500210005C 

5500210005C 

5500940205B 

55009402106 

55009401406 

55009401406 

55009400758 

5501090085A 

55011 801 25A 

55555200758 

55057800018 

55013100606 

5501310070C 

5501310170C 

5501310070C 

5501310070C 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5506030006A 

5506030001A 

5506030001A 

5504960001 C 

55047200088 

5500220020E 

5500220020E 

55016500056 

55027600026 

55002300056 

55018200086 

55018200068 

55018200108 

55556000108 

5501910225A 

55019102508 


Detemiination 
date 


26-OCT-200 
02-NOV-200 
02-NOV-200 
29-AUG-200 
14-SEP-200 
05-OCT-200 
24-AUG-200 
07-NOV-200 
05-SEP-200 
05-DEC-200 
14-DEC-200 
10-AUG-200 
27-JUL-200 
05-JUL-200 
21-SEP-200 
24-AUG-200 
24-OCT-200 
14-NOV-200 
24-OCT-200 
12-DEC-200 
02-NOV-200 
12-SEP-200 
07-SEP-200 
26-SEP-200 
05-OCT-200 
31-AUG-200 
22-AUG-200 
22-AUG-200 
03-OCT-200 
28-SEP-200 
19-DEC-200 
07-NOV-200 
25-JUL-200 
03-OCT-200 
27-JUL-200 
29-AUG-200 
01-AUG-200 
05-SEP-200 
14-NOV-200 
25-JUL-200 
25-JUL-200 
22-AUG-200 
14-SEP-200 
07-SEP-200 
09-NOV-200 
07-NOV-200 
13-JUL-200 
12-OCT-200 
16-NOV-200 
16-NOV-200 
28-SEP-200 
03-OCT-200 
07-DEC-200 
25-JUL-200 
09-NOV-200 
28-NOV-200 
07-DEC-200 
28-SEPr200 
10-OCT-200 
07-NOV-200 
28-DEC-200 
24-OCT-200 
10-AUG-200 
25-JUL-200 
03-AUG-200 
22-AUG-200 
14-SEP-200 
07-DEC-200 
14-NOV-200 
14-DEC-200 
22-AUG-200 
29-AUG-200 
26-OCT-200 


Case  No. 


02-05-0057A 
01 -05-361 3A 
01 -05-361 3A 
01-05-2796A 
01 -05-351 3A 
01-05-3934A 
01-05-2809A 
01-05-3265A 
01 -05-3481 A 
02-05-0624A 
02-05-0736A 
01-05-2720A 
01-05-2265A 
01-05-2668A 
01 -05-2791 A 
01-05-2706A 
02-05-01 95A 
02-05-0391 A 
01-05-3582A 
02-05-0466A 
01-05-3259A 
01-05-2378A 
01 -05-3511 A 
01-05-3464A 
01-05-3689A 
01 -05-31 52A 
01 -05-31 73A 
01-05-3343A 
01 -05-361 7A 
01 -05-381 6A 
02-05-0874X 
01-05-3950A 
01 -05-2251 A 
01-05-3452A 
01 -05-291 5A 
01 -05-291 9A 
01 -05-2921 A 
01-05-3289A 
02-05-01 16X 
01-06-2326A 
01-05-2326A 
01-O5-2469A 
01-O5-2582A 
01-05-3630A 
02-05-0051A 
01 -05-2691 A 
01-05-1293A 
01-05-3525A 
01-05-2297A 
01-05-2297A 
01-05-3425A 
01-05-3486A 
02-05-0739A 
01-05-3050A 
02-05-0263A 
02-05-0352A 
02-05-0766X 
01-05-2865A 
01 -05-3411 A 
02-05-0273A 
02-O5-0e59A 
02-05-01 96A 
01 -05-261 2A 
01 -05-291 6A 
01-05-2563A 
01-05-3276A 
01 -05-3311 A 
02-05-0326A 
02-05-0385A 
02-05-0643A 
01-05-3385A 
01-05-3267A 
01 -05-3791 A 
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Region       State 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


Map  panel 


Detemiination 
date 


Case  No 


Type 


JEFFERSON  COUNTY  

KENOSHA  COUNTY 

KENOSHA  COUNTY 

KEWAUNEE  COUNTY 

LA  CROSSE  COUNTY  ' 

LA  CROSSE  COUNTY  * 

LACROSSE  COUNTY  * 

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LAC  COURTE  OREILLES  INDIAN  RESERVATION 

LANGLADE  COUNTY  

LANGLADE  COUNTY  

MANITOWOC  COUNTY  

MANITOWOC  COUNTY  

MARATHON  COUNTY 


MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARINETTE  COUNTY  

MARQUETTE  COUNTY 

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  

MENOMONEE  FALLS,  VILLAGE  OF 
MENOMONEE  FALLS,  VILLAGE  OF 

MEQUON,  CITY  OF  

MERRIMAC,  VILLAGE  OF 

MONROE  COUNTY  

MONROE  COUNTY  

MUKWONAGO,  VILLAGE  OF  

MUKWONAGO,  VILLAGE  OF  

MUKWONAGO,  VILLAGE  OF  

OCONTO  COUNTY  

OCONTO  COUNTY  

OCONTO  COUNTY  

ONEIDA  COUNTY  

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OZAUKEE  COUNTY  

PEWAUKEE,  VILLAGE  OF 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PRAIRIE  DU  CHIEN,  CITY  OF 

PRESCOTT,  CITY  OF  

RACINE  COUNTY 

REEDSBURG,  CITY  OF  

REEDSBURG,  CITY  OF  

RICHLAND  COUNTY 

RICHLAND  COUNTY 

RICHLAND  COUNTY 

RICHLAND  COUNTY 

RIVER  HILLS,  VILLAGE  OF  

ROCK  COUNTY 

RUSK  COUNTY  

RUSK  COUNTY 

RUSK  COUNTY  

SAUK  COUNTY  

SAUK  COUNTY  


5501910075B 

5505230040B 

55052300406 

55021 201 25B 

55021 701 70A 

55021 70 120A 

5502 1701 20 A 

5555620006B 

5555620005B 

550591 0225B 

55057601 25B 

5505760050B 

5502360030A 

55023601 90C 

5502450375B 

5502450400B 

5502450425B 

5502450225B 

5502450375B 

55024501 008 

5502450225B 

5502450375B 

5502450400B 

5502450375B 

5502450525B 

5502450075B 

5502590750B 

5506010100B 

55051 00005C 

5505100005C 

55051 00005C 

5505100005C 

5504830005C 

5504830010C 

55089C0090D 

55111C0450D 

55057101408 

55057101408 

55047601 40B 

55047601208 

55047601408 

5502940365A 

55029401 75A 

55029401 75A 

55085C03508 

5503020050B 

55030201 OOC 

55030201 OOC 

55030200508 

55030201 OOC 

5503020050B 

5503020100C 

55089C0020D 

5504890002B 

5505720250C 

55057201 OOC 

55057201 OOC 

55557302A 

555574A 

55034700108 

55111C0195D 

55111C0195D 

55035602258 

55035602008 

55035601258 

55035601  SOB 

55028000018 

5503630070A 

55060202458 

55060202408 

55060202458 

55111C0525D 

55111C0575D 


21-DEC-2001 

27-JUL-2001 

10-OCT-2001 

07-SEP-2001 

11-JUL-2001 

21-NOV-2001 

03-OCT-2001 

14-NOV-2001 

14-SEP-2001 

19-OCT-2001 

12-DEC-2001 

14-DEC-2001 

08-AUG-2001 

26-OCT-2001 

20-JUL-2001 

22-AUG-2001 

22-AUG-2001 

10-AUG-2001 

10-AUG-2001 

03-OCT-2001 

05-SEP-2001 

26-OCT-2001 

14-DEC-2001 

26-NOV-2001 

26-NOV-2001 

21-DEC-2001 

09-NOV-2001 

05-DEC-2001 

01-AUG-2001 

22-AUG-2001 

21-SEP-2001 

28-NOV-2001 

17-OCT-2001 

07-NOV-2001 

28-SEP-2001 

06-JUL-2001 

05-JUL-2001 

12-SEP-2001 

01-AUG-2001 

19-SEP-2001 

19-SEP-2001 

14-SEP-2001 

01-AUG-2001 

21-DEC-2001 

12-DEC-2001 

22-AUG-2001 

24-AUG-2001 

08-AUG-2001 

31-AUG-2001 

19-SEP-2001 

10OCT-2001 

07-NOV-2001 

05-DEC-2001 

05-JUL-2001 

31-OCT-2001 

07-NOV-2001 

16-NOV-2001 

19-OEC-2001 

17-OCT-2001 

20-JUL-2001 

03-AUG-2001 

21-DEC-2001 

05-JUL-2001 

19-OCT-2001 

07-NOV-2001 

14-DEC-2001 

12-OCT-2001 

05-DEC-2001 

05-JUL-2001 

10-OCT-2001 

19-SEP-2001 

12-DEC-2001 

31-OCT-2001 


02-05-0759A 
01-05-2025A 
01-05-3965A 
01-05-3384A 
01 -05-21 54A 
01-O5-3554A 
01-05-3577A 
01-05-3285A 
01-05-3292A 
01-05-3502A 
01-05-3793A 
02-05-0475A 
01-05-3009A 
01-05-3830A 
01 -05-2901 A 
01 -05-31 26A 
01-05-3210A 
01-05-3255A 
01-05-3256A 
01-05-3389A 
01-05-3468A 
j  01 -05-3781 A 
02-05-0531 A 
02-05-0535A 
02-05-0535A 
02-05-0738A 
02-05-0267A 
02-05-0370A 
01-05-3003A 
01-05-3067A 
01-05-3561A 
02-05-0435A 
02-05-0050A 
02-05-0398A 
01-05-371 4A 
01 -05-2711 A 
01-05-2570A 
01-05-3434A 
01-05-2526A 
01 -05-371 OA 
01 -05-371 OA 
01-05-2797A 
01-05-956A 
02-05-0084A 
02-05-021 7A 
01-05-2308A 
01-05-3092A 
01-05-31 11A 
01 -05-3391 A 
01-05-3667A 
01-05-3993A 
02-05-0222A 
02-05-0767A 
01-05-1788A 
02-05-0006A 
02-05-0323A 
02-05-04 15A 
02-05-0540A 
01-O5-34S0A 
01-05-2499A 
01-05-2957A 
02-05-O885A 
01 -05-241 6A 
01-O5-3076A 
02-05-0085A 
02-05-0499A 
01-05-3462A 
02-05-05 19A 
01 -05-2561 A 
01 -05-3271 A 
01-05-3766A 
01 -05-3491 A 
01-05-3678A 


02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 
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Region 

State 

Community 

Map  panel 

Detemnination 
date 

Case  No. 

Type 

05 

Wl 
Wl 

SAUK  COUNTY    

55111C0625D 
550591 01 OOB 

16-NOV-2001 
01-AUG-2001 

02-05-0377A 
01-05-3022A 

02 

05  

SAWYER  COUNTY •. 

02 

05  

Wl 

SHAWANO  COUNTY 

55041 201 SOB 

05-SEP-2001 

01-05-2770A 

02 

05    

Wl 

SHAWANO  COUNTY 

55041 201 SOB 

OS-SEP-2001 

01 -05-2771 A 

02 

05  

Wl 

SHAWANO  COUNTY 

55041 201 SOB 

25-JUL-2001 

01-05-2780A 

02 

05 

Wl 
Wl 

SHAWANO  COUNTY       

55041 201 SOB 
55041 201 75B 

25-JUL-2001 
14-SEP-2001 

01 -05-301 8A 
01-05-32S7A 

02 

05  

SHAWANO  COUNTY 

02 

05   

Wl 

SHAWANO  COUNTY 

55041 201  SOB 

26-OCT-2001 

01-05-3523A 

02 

05 

Wl 
Wl 
Wl 

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

SHAWANO  COUNTY      

55041 201  SOB 
5504690001 E 
5504690001 E 
5504690001 E 
5504690001 E 
5504690001 E 
5504690001 E 
5504690001 E 
5503090001 B 

26-SEP-2001 
25-JUL-2001 
12-OCT-2001 
12-OCT-2001 
12-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
27-JUL-2001 

01-0S-3734A 
01-05-306SA 
01-05-3979X 
01-OS-3990A 
02-05-001 8A 
02-05-01 48X 
02-05-01 49X 
02-05-01  SOX 
01-05-2573A 

02 

OS 

SHELL  LAKE  CITY  OF  

02 

05 

SHELL  LAKE  CITY  OF  

02 

05 

SHELL  LAKE  CITY  OF  

02 

05 

SHELL  LAKE  CITY  OF 

02 

05 

SHELL  LAKE  CITY  OF  

02 

05 

SHELL  LAKE  CITY  OF  

02 

05 

SHELL  LAKE  CITY  OF                      

02 

05  

SHIOCTON,  VILLAGE  OF  

02 

05 

Wl 
Wl 
Wl 
Wl 

SHIOCTON  VILLAGE  OF     

5503090001 B 
5503090001 B 
5503090001 B 
5502830005B 

31-OCT-2001 
26-NOV-2001 
21-DEC-2001 
26-OCT-2001 

02-0S-0284A 
02-05-0S34A 
02-05-0829A 
02-05-0028A 

02 

05 

SHIOCTON   VILLAGE  OF  

02 

05 

SHIOCTON  VILLAGE  OF                       

02 

05  

SOUTH  MILWAUKEE,  CITY  OF 

02 

05  

Wl 

ST.  CROIX  COUNTY  '  

5S5S78B 

31-AUG-2001 

01-05-2598A 

02 

05  

Wl 

TOMAH.  CITY  OF  

55029100028 

14-NOV-2001 

01-05-3596A 

02 

05  

Wl 

TREMPEALEAU  COUNTY  *  

555585— 19A 

21-SEP-2001 

01-05-3302A 

02 

05 

Wl 
Wl 

WALPACA  COUNTY        

55049201 70B 
55049201 60B 

OS-JUL-2001 
18-JUL-2001 

01-05-2246A 
01-0S-2793A 

01 

05  

WALPACA  COUNTY 

02 

05 

Wl 
Wl 

WALPACA  COUNTY      

55049201 55A 
5504920205B 

31-AUG-2001 
26-SEP-2001 

01 -05-321 4A 
01-05-3658A 

02 

05  

WALPACA  COUNTY 

02 

05 

Wl 
Wl 

WALPACA  COUNTY         

55049201 30A 
5504920040A 

19-OCT-2001 
10-OCT-2001 

01-05-3864A 
01-05-399SA 

02 

05  

WALPACA  COUNTY 

02 

05  

Wl 

WALWORTH  COUNTY  

S504620085B 

18-JUL-2001 

01-05-2S62A 

02 

05  

Wl 

WALWORTH  COUNTY 

55046201 30B 

19-OCT-2001 

01-05-3643A 

02 

05  

Wl 

WASHBURN  COUNTY  

SS06060200B 

31-OCT-2001 

01-05-324SA 

02 

05  

Wl 

WASHBURN  COUNTY  

5S06060075B 

28-SEP-2001 

01-05-3800A 

02 

05  

Wl 

WASHBURN  COUNTY  

5506060200B 

28-SEP-2001 

01-05-3820A 

02 

05  

Wl 

WASHBURN  COUNTY  

5S06060025B 

19-OCT-2001 

02-05-0066A 

02 

05  

Wl 

WASHBURN  COUNTY  

55060601 2SB 

07-DEC-2001 

02-05-0651 A 

02 

05  

Wl 

WASHBURN  COUNTY  

5506060200B 

14-DEC-2001 

02-05-0782A 

02 

05  

Wl 

WASHINGTON  COUNTY  

550471 0070B 

31-AUG-2001 

01-05-2737A 

01 

05  

Wl 

WASHINGTON  COUNTY  

550471 0070B 

17-OCT-2001 

02-05-001 6A 

02 

05  

Wl 

WASHINGTON  COUNTY  

550471 0025B 

26-OCT-2001 

02-05-0062A 

02 

05 

Wl 
Wl 
Wl 

WASHINGTON  COUNTY                       

550471 0045B 
550471 0040B 
5504760020B 

26-OCT-2001 

26-OCT-2001 

18-JUL-2001 

02-0S-0062A 
02-05-01 99A 
01-05-2870A 

02 

05    .    .. 

WASHINGTON  COUNTY  

02 

05  

WAUKESHA  COUNTY 

02 

05 

Wl 
Wl 

WAUKESHA  COUNTY    

550476001  SB 
5S04760030B 

22-AUG-2001 
29-AUG-2001 

01 -05-3251 A 
01-05-3266A 

02 

05  

WAUKESHA  COUNTY 

02 

05  

Wl 
Wl 
Wl 

WAUKESHA  COUNTY 

550476001  OB 
550476001  SB 
550476001 SB 

12-OCT-2001 
09-NOV-2001 
02-NOV-2001 

01-05-3644A 
02-05-0246A 
02-05-0320A 

02 

OS  

WAUKESHA  COUNTY 

02 

05  

WAUKESHA  COUNTY 

02 

05  

Wl 
Wl 
Wl 

WAUKESHA  COUNTY 

SS04760015B 
5501 080001 E 
5502850003C 

28-DEC-2001 
03-OCT-2001 
05-OCT-2001 

02-05-0623A 
01-0S-3633A 
01-05-3933A 

02 

05 

WAUPUN  CITY  OF       

02 

05  

WEST  ALUS,  CITY  OF 

02 

05  

Wl 

WHITE  LAKE,  VILLAGE  OF  

5S023301A 

08-AUG-2001 

01 -05-271 4A 

02 

05  

Wl 

WINNEBAGO  COUNTY  *  

550S3700S0C 

25-JUL-2001 

01 -05-2301 A 

02 

05  

Wl 

WINNEBAGO  COUNTY  *  

550S370050C 

27-JUL-2001 

01-05-2638A 

02 

05  

Wl 

WINNEBAGO  COUNTY  *  

550S370050C 

05-DEC-2001 

01-05-3882A 

02 

05  

Wl 
Wl 
AR 
AR 

WOOD  COUNTY 

55141C024SF 
55141C0245F 
05007C0061F 
05007C0155H 

18-JUL-2001 

11-JUL-2001 

08-AUG-2001 

20-JUL-2001 

01-0S-2234A 
01-05-2483A 
01-06-1S77A 
01-06-1467A 

02 

05 

WOOD  COUNTY             

02 

06 

BENTON  COUNTY        

02 

06  

BENTONVILLE,  CITY  OF  

17 

06  

AR 

BENTONVILLE,  CITY  OF  

05007C0155H 

01-AUG-2001 

01-06-1575A 

17 

06  

AR 

BENTONVILLE,  CITY  OF  

05007C0044F 

19-SEP-2001 

01-06-1627A 

02 

06  

AR 
AR 

BENTONVILLE,  CITY  OF  

0S007C0155H 
05042401 OOC 

08-AUG-2001 
05-JUL-2001 

01-06-1659A 
00-06-1 7S2A 

02 

06  

CLEBURNE  COUNTY 

02 

06  

AR 

CLEBURNE  COUNTY 

0S04240025C 

20-JUL-2001 

01-06-1 11 4A 

02 

06  

AR 

CLEBURNE  COUNTY 

OS04240025C 

24-AUG-2001 

01-06-1688A 

02 

06  

AR 

CLEBURNE  COUNTY 

05042401 OOC 

14-NOV-2001 

02-06-1 95A 

02 

06  

AR 

CONWAY,  CITY  OF 

0S045C0130F 

12-SEP-2001 

01-06-1708A 

02 

06  

AR 

CONWAY,  CITY  OF 

05045C0130F 

10-OCT-2001 

01-06-1868A 

02 

06  

AR 

CRAWFORD  COUNTY  

05033C0180E 

03-OCT-2001 

01-06-1 143A 

02 

06  

AR 

CROSS  COUNTY  

0500560005C 

OS-DEC-2001 

01-06-i580A 

02 

06  

AR 

DESHA  COUNTY 

050065C 

22-AUG-2001 

01-06-1658A 

02 

06  

AR 

ELKINS.  CITY  OF  

05143C0115E 

16-NOV-2001 

02-06-1 57A 

02 
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35257 


Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


ELKINS,  CITY  OF  

ELM  SPRINGS,  TOWN  OF 

FAULKNER  COUNTY  

FAULKNER  COUNTY  

FAULKNER  COUNTY  

FAYETTEVILLE,  CITY  OF 

FORT  SMITH,  CITY  OF 

GARLAND  COUNTY 

GARLAND  COUNTY  

GARLAND  COUNTY  

JACKSONVILLE.  CITY  OF 

JACKSONVILLE,  CITY  OF 

JACKSONVILLE,  CITY  OF 

JONESBORO,  CITY  OF  ... 

JONESBORO,  CITY  OF  .... 

LAKE  CITY,  TOWN  OF 

LEACHVILLE,  CITY  OF  

LINCOLN  COUNTY 

LITTLE  ROCK,  CITY  OF  .... 

LITTLE  ROCK,  CITY  OF  .... 

LITTLE  ROCK,  CITY  OF  .... 

LITTLE  ROCK,  CITY  OF  .... 

LONOKE  COUNTY  

LONOKE  COUNTY  

LONOKE  COUNTY  

LONOKE  COUNTY  

LOWELL,  CITY  OF  

MISSISSIPPI  COUNTY 

PERRY  COUNTY  

PERRY  COUNTY 

PERRY  COUNTY 

PERRY  COUNTY 

PERRYVILLE,  CITY  OF 

PHILLIPS  COUNTY  

PULASKI  COUNTY  

PULASKI  COUNTY  

PULASKI  COUNTY  

PULASKI  COUNTY  

PULASKI  COUNTY  

PULASKI  COUNTY  

PULASKI  COUNTY  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

RUSSELLVILLE,  CITY  OF  . 

SHERWOOD,  CITY  OF  

SHERWOOD,  CITY  OF  

SPRINGDALE,  CITY  OF 

STUTTGART,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

WASHINGTON  COUNTY  .. 
WASHINGTON  COUNTY  ... 

WHITE  COUNTY 

WHITE  COUNTY 

WYNNE,  CITY  OF 

YELLVILLE  ,  CITY  OF  

ACADIA  PARISH 

ACADIA  PARISH 

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  


Map  panel 


Detemiination 
date 


Case  No 


Type 


05143C0115E 

0S143C0C16C 

0504SC0055E 

05045C0145F 

05045C0215E 

05143C0084D 

0S5013001SD 

0S051C0158C 

05051C0050C 

05051C0154C 

0501 80001 OE 

0S018O0O05E 

0501 80001 OE 

05031 C0132C 

05031 C0043C 

0S031C175C 

05014701 B 

0504451  SB 

0501810002E 

0501810021E 

0501810006E 

OS01810044F 

0504480060B 

0504480060B 

0504480060B 

0504480020B 

05007C0162F 

0504S20025D 

0S105C0150B 

0510SC0050C 

0510SC0150B 

05105C0150B 

0S105C0129B 

0501660050D 

0501790455D 

OS01790432D 

0501790432D 

050179W32D 

0501790455D 

0S01790279D 

0S01790279D 

05007C0165F 

0S007C0152H 

05007C015SH 

0S007C0155H 

05007C01SSH 

05007C01S2H 

0S01 78001 9D 

0502350001 E 

0502350001 E 

05143C0038D 

0S00020005C 

0S01370076C 

0501370059C 

0501370059C 

05013700S9C 

05143C0160C 

05143C0091D 

050467001 3B 

0504670005B 

0500560005C 

0501 3601 B 

220001 002SB 

220001 0225C 

2201 4600 15F 

2201 46001 SF 

2201 46001 SF 

220145023SD 

220146001SF 

2201 46001 OF 

220146001SF 

22014S023SD 

220146001 5F 


12-DEC-2001 

OS-JUL-2001 

15-AUG-2001 

15-AUG-2001 

05-DEC-2001 

16-NOV-2001 

12-SEP-2001 

06-JUL-2001 

24-AUG-2001 

1S-AUG-2001 

12-DEC-2001 

10-OCT-2001 

12-DEC-2001 

12-SEP-2001 

16-NOV-2001 

23-OCT-2001 

01-AUG-2001 

31-OCT-2001 

01-AUG-2001 

20-JUL-2001 

19-OCT-2001 

05-DEC-2001 

13-JUL-2001 

17-AUG-2O01 

03-OCT-2001 

25-JUL-2001 

1S-AUG-2001 

05-DEC-2001 

29-AUG-2001 

31-OCT-2001 

28-DEC-20ei 

28-DEC-2001 

20-JUL-2001 

26-SEP-2001 

18-JUL-2001 

22-AUG-2001 

28-NOV-2001 

07-NOV-2001 

07-NOV-2001 

14-DEC-2001 

07-DEC-2001 

08-AUG-2001 

25-JUL-2001 

17-AUG-2001 

07-SEP-2001 

28-SEP-2001 

26-SEP-2001 

09-NOV-2001 

31-AUG-2001 

14-DEC-2001 

27-JUL-2001 

28-DEC-2001 

06-JUL-2001 

03-OCT-2001 

16-NOV-2001 

30-NOV-2001 

28-NOV-2001 

30-NOV-2001 

09-NOV-2001 

07-NOV-2001 

14-SEP-2001 

10-OCT-2001 

27-JUL-2001 

12-DEC-2001 

13-JUL-2001 

20-JUL-2001 

01-AUG-2001 

28-SEP-2001 

03-OCT-2001 

24-OCT-2001 

02-NOV-2001 

09-NOV-2001 

07-DEC-2001 


02-06-328A 

01-06-1247A 

01-06-1384A 

01-06-1696A 

02-06-1  SOX 

02-06-220A 

01 -06- 1852  A 

01-06-1440A 

01-06-1592A 

01-06-1674A 

01-06-1764A 

01 -06-1 81 OA 

02-06-349A 

01-06-1788A 

02-06-21 7A 

01-06-197SP 

01-06-1604A 

01-06-2043A 

01-06-1158A 

01-06-1204A 

01-06-1949A 

02-06-1 35A 

01-06-1207A 

01-06-1285A 

01-06-1881A 

01-06-250A 

01-06-1625A 

01-06-1450A 

01-06-1433A 

02-06-052A 

02-06-430A 

02-06-431 A 

01-06-1549A 

01-06-1503A 

01-06-1408A 

01-06-1648A 

02-06-1 OOA 

02-06-1 60X 

02-06-1 60X 

02-06- 170A 

02-06-262A 

01-06-1S11A 

01-06-1576A 

01 -06-1 61 7A 

01-06-1738A 

01-06-1893A 

01-06-1948A 

02-06-083A 

01-06-1675A 

02-06-348A 

00-06-1 655P 

02-06-436A 

01-06-132SA 

01-06-1985A 

02-06- 181 A 

02-06-265A 

01-06-1721A 

02-06-221 A 

01-06-1828A 

02-06-1 13A 

01-06-1844A 

00-06-1544A 

01-06-1510A 

02-06-287A 

01-06-1276A 

01-06-13S1A 

01-06-1569A 

01 -06-1 661 A 

01-06-1988A 

02-06-021 A 

02-06-086A 

02-06- 159X 

02-O6-304A 


02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

17 

02 

02 

06 

02 

02 

01 

01 

02 

02 

01 

01 

01 

01 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

01 

17 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 
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Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
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06 
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06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
U\ 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
lA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


ALEXANDRIA,  CITY  OF  .. 
ALEXANDRIA.  CITY  OF  .. 
ALEXANDRIA,  CITY  OF  .. 

ALLEN  PARISH 

ALLEN  PARISH 

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

AVOYELLES  PARISH  

AVOYELLES  PARISH  

AVOYELLES  PARISH  

BOSSIER  CITY,  CITY  OF 
BOSSIER  CITY, 
BOSSIER  CITY. 
BOSSIER  CITY, 
BOSSIER  CITY, 
BOSSIER  CITY, 
BOSSIER  CITY, 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  „ 

CADDO  PARISH  

CADDO  PARISH  

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

COVINGTON,  CITY  OF  

CROWLEY.  CITY  OF  

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

i  EAST  BATON  ROUGE  PARISH 


Map  panel 


2201450235D 
2201 46001 5F 
2201450235D 
2200090225B 
2200090225B 
22001 30045C 
22001 30030C 
22001 30045C 
22001 30045C 
22001 30065C 
22001 30045C 
22001 30040B 
2200130110D 
22001 30040B 
22001 30030C 
22001 30025B 
22001 30040B 
22001 301 05C 
22001 30040B 
22001 30045C 
22001 30040B 
22001 301 30D 
22001301 10D 
22001 90075B 
22001 90075B 
22001 90075B 
2200330030C 
2200330030C 
2200330030C 
220031 031 5B 
2200330030C 
220031 031 5B 
2200330005C 
2200330030C 
220031 031 5B 
220033001 OC 
220033001 OC 
2200330030C 
220033001 OC 
220033001 OC 
2200330030C 
220031 031 5B 
220031 031 5B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0285B 
220031 0220B 
220031 0220B 
220031 0220B 
220031 0295B 
220031 0285B 
220031 0475B 
22017C0344F 
22017C0344F 
22017C0487F 
22017C0270F 
22017C0487F 
2200370350C 
2200370225D 
2200370250D 
2200370250D 
2200370375C 
2252050230C 
2251 950001 C 
2200580080D 
22005801 10D 
22005800950 
22005801100 


Detemnination 
date 


05-DEC-200 
19-DEC-200 
12-DEC-200 
07-NOV-200 
31-OCT-200 
18-JUL-200 
13-JUL-200 
05-JUL-200 
05-JUL-200 
25-JUL-200 
27-JUL-200 
22-AUG-200 
14-SEP-200 
12-SEP-200 
02-NOV-200 
31-AUG-200 
19-OCT-200 
09-NOV-200 
24-OCT-200 
31-OCT-200 
07-NOV-200 
28-NOV-200 
14-DEC-200 
01-AUG-200 
05-OCT-200 
31-OCT-200 
13-JUL-200 
15-AUG-200 
22-AUG-200 
22-AUG-200 
29-AUG-200 
19-SEP-200 
12-SEP-200 
07-SEP-200 
19-SEP-200 
11-OCT-200 
28-NOV-200 
28-NOV-200 
28-NOV-200 
19-DEC-200 
07-DEC-200 
28-DEC-200 
28-DEC-200 
25-JUL-200 
27-JUL-200 
25-JUL-200 
08-AUG-200 
12-OCT-200 
29-AUG-200 
31-AUG-200 
19-SEP-200 
21-SEP-200 
02-NOV-200 
24-OCT-200 
19-OCT-200 
30-NOV-200 
28-DEC-200 
22-AUG-200 
22-AUG-200 
24-OCT-200 
05-OCT-200 
26-NOV-200 
05-JUL-200 
07-SEP-200 
26-OCT-200 
24-OCT-200 
05-DEC-200 
28-DEC-200 
02-NOV-200 
08-AUG-200 
05-JUL-200 
17-OCT-200 
17-OCT-200 


Case  No. 


02-06-305A 

02-06-337A 

02-06-365X 

01-06-1880A 

02-06-087A 

01-06-1085A 

01-06-1329A 

01-06-1404A 

01-06-1466A 

01-06-1508A 

01-06-1557A 

01 -06-1 591 A 

01-06-1639A 

01-06-1677A 

01-06-1762A 

01-06-589A 

02-06-038A 

02-06-039A 

02-06-044A 

02-06-088A 

02-06-1 37A 

02-06- 163X 

02-06-350A 

01-06-1295A 

01 -06-201 4A 

02-06-085A 

01-06-1458A 

01-06-1626A 

01-06-1692A 

01-06-1697A 

01 -06-1 771 A 

01 -06-1 81 6A 

01-06-1882A 

01-06-1903A 

01-06-1924A 

02-06-004A 

02-06-21 4A 

02-06-2 16A 

02-06-250A 

02-06-284A 

02-06-320A 

02-06-425A 

02-06-429A 

01-06-1544A 

01-06-1558A 

01 -06-1 561 A 

01-06-1633A 

01-06-1728A 

01-06-1735A 

01-06-1793A 

01-06-1897A 

01-06-1898A 

01-06-996A 

02-06-01 9A 

02-06-047A 

02-06-268A 

02-06-366A 

01-06-1574A 

01-06-1729A 

01-06-2026A 

01-06-2037A 

02-06-21 5A 

01-06-1270A 

01-06-1607A 

01-06-1632A 

01-06-1849A 

02-06-286A 

02-06-1 84A 

01-06-2005A 

01-06-1305A 

01-06-1373A 

01 -06-1 471 A 

01-06-1471A 


Type 


Region    j   State 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  , 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 
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LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EUNICE,  CITY  OF  

EVANGELINE  PARISH  

FRENCH  SETTLEMENT,  VILLAGE  OF 

HAMMOND,  CITY  OF  

HAMMOND,  CITY  OF  

HAMMOND,  CITY  OF  

HAMMOND,  CITY  OF  

HAMMOND,  CITY  OF  

JEFFERSON  PARISH 

KINDER,  TOWN  OF 

KINDER,  TOWN  OF 

KINDER,  TOWN  OF 

KINDER,  TOWN  OF 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH 

LAFAYETTE,  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFOURCHE  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

MONROE,  CITY  OF 

MONROE,  CITY  OF 

NEW  ORLEANS/ORLEANS  PARISH  

OUACHITA  PARISH  

POINTE  COUPEE  PARISH  

RAPIDES  PARISH  


Map  panel 


Detemi  nation 
date 


Case  No. 


Type 


RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  

SCOTT,  CITY  OF 

SCOTT,  CITY  OF 

SCOTT,  CITY  OF 

SHREVEPORT,  CITY  OF 
SHREVEPORT,  CITY  OF 
SHREVEPORT.  CITY  OF 


2200580080D 

08-AUG-2001 

01-06-1578A 

02 

22005801 10D 

08-AUG-2001 

01-06-1653A 

02 

22005801 10D 

31-AUG-2001 

01-06-1766A 

02 

2200580 110D 

10-OCT-2001 

01-06-1800A 

01 

22005801  GOD 

02-NOV-2001 

01-06-1986A 

01 

2200580095D 

19-OCT-2001 

01-06-2038A 

02 

2200580095D 

28-DEC-2001 

02-06-077A 

02 

22005801 10D 

28-NOV-2001 

02-06-239A 

02 

220058C125C 

26-NOV-2001 

02-06-253A  " 

02 

22005801 OOD 

30-NOV-2001 

02-06-280X 

01 

2201 680001 B 

10-OCT-2001 

01-06-1925A 

02 

2200640007C 

07-NOV-2001 

02-06- 101 A 

02 

22063C0360D 

05-DEC-2001 

02-06-260A 

02 

2202080001 D 

13-JUL-2001 

01-06-1496A 

02 

2202080001 D 

13-JUL-2001 

01-06-1497A 

02 

220208000 ID 

13-JUL-2001 

01-06-1498A 

02 

2202080001 D 

14-NOV-2001 

02-06- 194A 

02 

2202080001 D 

12-DEC-2001 

02-06-341 A 

02 

22051 C0135E 

31-AUG-2001 

01-06-1538A 

02 

22001 OC 

24-OCT-2001 

01-06-1932A 

02 

22001 001 C 

14-NOV-2001 

02-06-089A 

02 

2200 IOC 

07-NOV-2001 

02-06-1 27A 

02 

22001 001 C 

07-DEC-2001 

02-06-306A 

02 

22055C0065G 

18-JUL-2001 

01-06-1219A 

01 

22055C0045G 

15-AUG-2001 

01-06-1416A 

02 

22055C0065G 

10-AUG-2001 

01-06-1473A 

01 

22055C0075G 

10-AUG-2001 

01-06-1473A 

01 

22055C0065G 

26-NOV-2001 

01-06-1512A 

01 

22055C0070G 

14-SEP-2001 

01-06-1691A 

01 

22055C0045G 

22-AUG-2001 

01-06-1749A 

02 

22055C0080G 

21-DEC-2001 

02-06-091 A 

02 

22055C0045G 

13-JUL-2001 

01-06-1302A 

02 

22055C0045G 

05-JUL-2001 

01-06-1340A 

02 

22055C0070G 

29-AUG-2001 

01-O6-1513A 

01 

22055C0045G 

28-SEP-2001 

01-06-1636A 

02 

22055C0045G 

29-AUG-2001 

01-06-1730A 

02 

22055C0045G 

07-SEP-2001 

01-06-1747A 

02 

22055C0045G 

28-SEP-2001 

01-06-1957A 

02 

22055C0045G 

14-DEC-2001 

02-06-352A 

02 

2252020330C 

14-SEP-2001 

01-06-1808A 

02 

2201130025B 

24-AUG-2001 

01-06-1397A 

02 

22063C0475D 

21-SEP-2001 

01-06-1506A 

02 

22011 301 OOB 

01-AUG-2001 

01-06-1551A 

02 

22011 301 OOB 

01-AUG-2001 

01-06-1611A 

02 

22063C0120D 

09-NOV-2001 

01-06-1654A 

02 

22063C0120D 

22-AUG-2001 

01-06-1686A 

02 

22063C0125D 

14-SEP-2001 

01-06-1830A 

02 

22063C0125D 

07-DEC-2001 

02-06-21 8A 

02 

22063C0120D 

05-DEC-2001 

02-06-299X 

02 

22063C0125D 

19-DEC-2001 

02-06-383A 

02 

22063C0115D 

28-DEC-2001 

02-06-437A 

02 

22063C0125D 

28-DEC-2001 

02-06-451 A 

02 

2207X0075E 

19-SEP-2001 

01-06-1848A 

01 

22073C0045E 

10-OCT-2001 

01-06-2040A 

02 

2252030095E 

24-AUG-2001 

01-06-1624A 

02 

22073C0070E 

19-SEP-2001 

01-06-1938A 

02 

2201400270B 

19-DEC-2001 

01-06-1702A 

02 

2201 4501 40D       | 

13-JUL-2001 

01-06-1 156A 

02 

2201 4501 65B 

05-JUL-2001 

01-06-1239A 

02 

2201450235D 

13-JUL-2001 

01-06-1286A 

02 

2201 4501 65B 

05-OCT-2001 

01-06-1478A 

02 

2201450235D 

20-JUL-2001 

01-06-1495A 

02 

2201 4501 25B 

31-AUG-2001 

01 -06-1 71 2A 

02 

2201450250C 

16-NOV-2001 

01-06-1937A 

02 

2201 4501 35C 

28-SEP-2001 

01-06-1983A 

02 

2201 4501 65B 

27-JUL-2001 

01 -06-531 A 

02 

2201 4501 65B 

14-NOV-2001 

02-06- 189X 

02 

22055C0045G 

07-NOV-2001 

01-06-1668A 

01 

22055C0040H 

05-SEP-2001 

01-06-1777A 

02 

22055C0040H 

07-DEC-2001 

02-06-090A 

02 

22017C0469F 

11-JUL-2001 

01-06-1 142A 

02 

22017C0488F 

11-JUL-2001 

01-06-1223A 

02 

22017C0489F 

11-JUL-2001 

01-06-1223A 

02 
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LA 

LA 

LA 
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NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

OK 

OK 

OK 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


SHREVEPORT. 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPORT. 

SHREVEPORT, 

SHREVEPORT.  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT.  CITY  OF 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPORT,  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPORT, 

SHREVEPOftT, 

SHREVEPORT, 

SORRENTO,  TOWN  OF 

ST.  CHARLES  PARISH  

ST.  MARY  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TERREBONNE  PARISH  

UNION  PARISH  

WEST  CARROLL  PARISH   .„w^...„^...« 

WEST  CARROLL  PARISH  

WEST  CARROLL  PARISH  

WEST  CARROLL  PARISH  

ZACHARY,  CITY  OF  .  ..! 

ALBUQUEROUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

CORRALES,  VILLAGE  OF  

CORRALES,  VILLAGE  OF  

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  CITY  OF 

LOS  LUNAS,  VILLAGE  OF  

MORA  COUNTY  

PORTALES.  CITY  OF  

PORTALES,  CITY  OF 

PORTALES.  CITY  OF  

RUIDOSO,  VILLAGE  OF  

SAN  JUAN  COUNTY  

SANTA  FE  COUNTY  

SANTA  FE,  CITY  OF  

TRUTH  OR  CONSEQUENCES.  CITY  OF 

VALENCIA  COUNTY  

VALENCIA  COUNTY  

WILLIAMSBURG,  VILLAGE  OF 

BIXBY,  TOWN  OF 

BROKEN  ARROW,  CITY  OF 

BROKEN  ARROW,  CITY  OF 


22017C0486F 

22017C0488F 

22017C0478F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0486F 

22017C0451F 

22017C0479F 

22017C0487F 

22017C0478F 

22017C0451F 

22017C0466F 

22017C0479F 

22017C0487F 

22017C0478F 

22017C0479F 

22017C0451F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0479F 

22001 60001 C 

2201 6001 50C 

2201920050B 

2252050360C 

2252050240E 

22520503800 

2252050300C 

22020601 65E 

22020601 65E 

2202060205D 

2202060205D 

2202060205D 

2202060205D 

22520601 20C 

22035901 50C 

220243001 5B 

2202431 5B 

2202431  IB 

2202431 5A 

220061 0005B 

35001 C0137D 

35001C0141D 

35001 C0354D 

35001 C0352D 

35001 C0329D 

35001 C0354D 

35001 C0328D 

35001 C0339D 

35043C0911C 

35043C0913C 

35013C0631E 

35013C0631E 

35013C0631E 

3501X0631E 

3501440005A 

3500430007B 

3500540001 D 

3500540002D 

3500540002D 

3500330084C 

3500640550B 

35006901 OOB 

350G700005C 

35007300050 

35008601 95D 

35008601 85D 

35007400010 

40143C0520H 

40143C0562H 

40143C0631H 


13-JUL-200 
13-JUL-200 
08-AUG-200 
08-AUG-200 
08-AUG-200 
22-AUG-200 
03-AUG-200 
08-AUG-200 
08-AUG-200 
22-AUG-200 
31-AUG-200 
12-OCT-200 
03-OCT-200 
01-AUG-200 
09-NOV-200 
14-NOV-200 
14-NOV-200 
14-NOV-200 
05-DEC-200 
19-DEC-200 
19-DEC-200 
14-DEC-200 
12-DEC-200 
19-OCT-200 
14-SEP-200 
24-AUG-200 
20-JUL-200 
08-AUG-200 
24-OCT-200 
28-DEC-200 
05-JUL-200 
06-JUL-200 
07-SEP-200 
22-AUG-200 
22-AUG-200 
12-DEC-200 
28-NOV-200 
31-OCT-200 
05-JUL-200 
26-OCT-200 
28-NOV-200 
10-OCT-200 
27-JUL-200 
30-JUL-200 
30-JUL-200 
29-AUG-200 
10-AUG-200 
01-DEC-200 
07-NOV-200 
08-NOV-200 
07-DEC-200 
25-OCT-200 
25-OCT-200 
26-NOV-200 
09-NOV-200 
05-DEC-200 
18-JUL-200 
14-NOV-200 
12-SEP-200 
25-JUL-200 
25-JUL-200 
14-SEP-200 
08-AUG-200 
12-DEC-200 
28-NOV-200 
21-SEP-200 
28-NOV-200 
17-AUG-200 
28-NOV-200 
01-AUG-200 
18-JUL-200 
30-NOV-200 
12-DEC-200 


Type 


Region 


01-06-1277A 

01-06-1277A 

01-06-1435A 

01-06-1547A 

01-06-1548A 

01-06-1590A 

01-06-1600A 

01-06-1666A 

01-06-1706A 

01 -06-1 731 A 

01-06-1807A 

01-06-1978A 

01-06-2006A 

01 -06-31 OA 

02-06-1 38A 

02-06-1 65X 

02-06- 165X 

02-06-1 75X 

02-06-331 A 

02-06-359A 

02-06-41  OA 

02-06-41 6A 

02-06-42 IX 

02-06-040A 

01-06-1879A 

01-06-1437A 

01-06-1494A 

01-06-1565A 

02-06-070A 

02-06-309A 

01-06-1396A 

01 -06- 1407  A 

01-06-1487A 

01-06-1492A 

01-06-1509A 

02-06-41 2A 

01-06-2003A 

01-06-1608A 

01-06-1268A 

01 -06-1 831 A 

01-06-1853A 

01-06-1936A 

01-06-1559A 

01-06-152P 

01-06-152P 

01 -06-1 71 7A 

01-06-204A 

01-06-303P 

02-06-1 32A 

00-06-1 176P 

02-06-271 A 

01-06-1288P 

01-06-1288P 

01-06-1908A 

01-06-1959A 

01 -06-201 8A 

01-06-459A 

02-06-1 93A 

01-06-1820A 

01-06-1472P 

01-06-1472P 

01-06-1895A 

01-06-1389A 

02-06-078A 

01-06-1847A 

01-06-1876A 

02-06-1 77A 

01-06-1 128A 

01 -06-1 221 A 

01-06-1457A 

01-06-1526A 

02-06-232A 

02-06-279A 
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02 
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02 
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02 
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OK 

OK 
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OK 
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OK 

OK 

OK 

OK 

OK 


CACHE.TOWN  OF  

CREEK  COUNTY  

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DUNCAN,  CITY  OF 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  

ENID,  CITY  OF  

GROVE,  TOWN  OF  

GROVE,  TOWN  OF  

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HENRYETTA,  CITY  OF  

JENKS,  CITY  OF  

KAY  COUNTY  

KAY  COUNTY  

LAWTON,  CITY  OF 

LAWTON,  CITY  OF 

LAWTON,  CITY  OF 

LAV\n"ON,  CITY  OF 

LE  FLORE  COUNTY 

LE  FLORE  COUNTY 

LE  FLORE  COUNTY 

LINCOLN  COUNTY 

MIDWEST  CITY,  CITY  OF  .. 

MOORE,  CITY  OF  

MOORE,  CITY  OF  

MUSKOGEE,  CITY  OF  

NOBLE  COUNTY  

NORMAN,CITY  OF  

NORMAN,CITY  OF  

NORTH  ENID,  TOWN  OF  .... 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 

OKMULGEE,  CITY  OF 

OWASSO,  CITY  OF 

OWASSO,  CITY  OF 

OWASSO,  CITY  OF 

OWASSO,  CITY  OF 

OWASSO,  CITY  OF 

PAYNE  COUNTY  

PIEDMONT,  CITY  OF  

PONCA  CITY,  CITY  OF 

PONCA  CITY,  CITY  OF 

PONCA  CITY,  CITY  OF 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

SAND  SPRINGS,  CITY  OF  ... 

SHAWNEE,  CITY  OF 

SHAWNEE,  CITY  OF 

STILLWATER,  CITY  OF  

STILLWATER,  CITY  OF  

TAHLEQUAH,  CITY  OF  


Map  panel 


Detemiination 
date 


Case  No 


Type 


40031 C0226C 

4004900065C 

4002330002D 

4002330002D 

4005020025C 

4005020050C 

4005020050C 

40137C0085D 

4002520020B 

4002520005B 

40047C0115C 

40047C0115C 

40047C0115C 

4003850004C 

4003850004C 

4001400004C 

4001400004C 

4001440003C 

40143C0513J 

4004770225A 

4004770225A 

40031 C0232C 

40031 C0250D 

40031 C0258C 

40031C0253D 

4004840007A 

400484001 OA 

4004840007A 

4004570225A 

4004050015E 

40027C0037F 

40027C0037F 

40101C0126D 

4001 3201 25A 

40027C0095G 

40027C0090F 

40047C0115C 

4053780 170F 

4053780265D 

40537801 60D 

4053780225F 

4053780020C 

4053780235C 

4053780225F 

4053780 160D 

40537801 95C 

4053780225F 

40537801 95C 

4001450004C 

40143C0236H 

4014X0228H 

40143C0228H 

40143C0238H 

40143C0238H 

40049301 20D 

4001 7C01 SOD 

4000800005C 

4000800005C 

400080001 OC 

40537901 OOB 

40537901 30C 

4053790 120B 

4053790035C 

4053790 140B 

4053790 120B 

40537901 40B 

4053790025B 

40143C0457H 

40125C0102D 

40125C0101D 

4053800003D 

4053800005D 

40021 C0094C 


26-SEP-2001 
05-OCT-2001 
13-JUL-2001 
26-SEP-2001 
05-JUL-2001 
20-JUL-2001 
17-OCT-2001 
14-NOV-2001 
23-AUG-2001 
15-OCT-2001 
08-AUG-2001 
10-AUG-2001 
24-AUG-2001 
24-OCT-2001 
15-AUG-2001 
10-OCT-2001 
26-OCT-2001 
31-AUG-2001 
30-NOV-2001 
11-JUL-2001 
14-NOV-2001 
11-JUL-2001 
11-JUL-2001 
20-JUL-2001 
07-NOV-2001 
14-SEP-2001 
05-SEP-2001 
05-OCT-2001 
05-OCT-2001 
31-AUG-2001 
31-OCT-2001 
24-OCT-2001 
07-DEC-2001 
18-JUL-2001 
07-NOV-2001 
02-NOV-2001 
22-AUG-2001 
19-SEP-2001 
11-JUL-2001 
31-AUG-2001 
22-AUG-2001 
12-OCT-2001 
26-SEP-2001 
26-SEP-2001 
28-NOV-2001 
05-DEC-2001 
14-NOV-2001 
05-DEC-2001 
19-OCT-2001 
10-OCT-2001 
22-AUG-2001 
22-AUG-2001 
24-AUG-2001 
28-NOV-2001 
05-OCT-2001 
12-SEP-2001 
11-JUL-2001 
14-NOV-2001 
19-DEC-2001 
03-AUG-2001 
27-JUL-2001 
28-NOV-2001 
29-AUG-2001 
21-SEP-2001 
12-DEC-2001 
08-AUG-2001 
28-NOV-2Q01 
19-OCT-2001 
27-JUL-2001 
22-AUG-2001 
02-NOV-2001 
29-AUG-2001 
17-AUG-2001 


01-06-1685A 

01-06-1806A 

01-06-1507A 

01-06-1873A 

01-06-1417A 

01-06-1502A 

01-06-1783A 

02-06- 124A 

00-06-1501P 

01-06-156P 

01-06-1646A 

01-06-1695A 

01-06-1732A 

01-06-1698A 

01-06-756A 

01-06-1418A 

01-06-1718A 

01 -06^31  A 

02-06- 168X 

01-06-1447A 

02-06-01 1A 

01-O6-1059A 

01-06-1455A 

01-06-1572A 

02-06-037A 

01-06-1616A 

01 -06-1 741 A 

01-06-1993X 

01-06-1857A 

01-06-1727A 

01-06-1638A 

01-06-1987A 

01-06-1491A 

01-06-1391A 

01-06-1609A 

02-06-073A 

01-06-1610A 

01-06-1369A 

01-06-1436A 

01-06-1550A 

01-06-1669A 

01-06-1742A 

01-06-1790A 

01-06-1791A 

02-06-072A 

02-06-1 42A 

02-06- 188X 

02-06-245A 

02-06-034A 

01-06-1402A 

01 -06-1 71 3A 

01-06-1746A 

01-06-1768A 

02-06-21 9A 

01-06-1964A 

01-06-1865A 

01 -06- 1292  A 

01-06-2004A 

02-06-321 A 

01 -06- 1589  A 

01 -06- 1602  A 

01-06-1679A 

01 -06- 1765  A 

01-06-1946A 

01-06-1995A 

01-06-323A 

02-06-229A 

02-06-050A 

00-06- 1468P 

01-06-1656A 

01 -06- 1657  A 

01 -06- 1776  A 

01-06-1 530A 


02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

01 

01 

01 

02 

01 

02 
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02 

01 

02 

01 

17 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 
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l-TX 
TX 
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TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


TULSA  COUNTY 

TULSA  COUNTY 

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA.  CITY  OF  

UNION  CITY,  TOWN  OF  ... 
UNION  CITY,  TOWN  OF  ... 

WAGONER  COUNTY  

WAGONER  COUNTY  

WAGONER  COUNTY  

WAGONER  COUNTY  

WAGONER  COUNTY  

WAGONER  COUNTY  

WASHINGTON  COUNTY  .. 
WASHINGTON,  TOWN  OF 

WAURIKA,  CITY  OF  

WAURIKA,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

ABILENE,  CITY  OF 

ALLEN,  CITY  OF 

ALLEN,  CITY  OF 

ALPINE,  CITY  OF  

ANGELINA  COUNTY  

ANGELINA  COUNTY  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

AUSTIN  COUNTY  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF  

BASTROP  COUNTY  

BEDFORD,  CITY  OF  

BEDFORD,  CITY  OF  

BELL  COUNTY  

BELL  COUNTY  

BENBROOK,  CITY  OF 

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BLANCO,  CITY  OF  

BOWIE  COUNTY  

BRAZORIA  COUNTY  

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 


40143C0530H 

40143C0210H 

40143C0520H 

40143C0510H 

40143C0505H 

4014X0505H 

40143C0510H 

40143C0520H 

40143C0505H 

40143C0520H 

40017C0430D 

40017C0465D 

40021 50041 B 

40021 501 25B 

40021 50041 B 

40021 501 40B 

40021 5001 2B 

40021 50031 B 

4004590040A 

4001 0501 A 

4000760002C 

4000760003C 

40017C0340D 

40017C0340D 

4854500020D 

48085C0435G 

48085C0435G 

48008500028 

4800070008C 

480007001 1C 

48439C0318J 

48439C0339J 

48439C0441J 

48439C0440J 

48439C0319J 

48439C0339J 

48439C0431J 

48439C0431J 

48439C0336J 

48439C0319J 

48439C0463H 

48453C0200E 

48453C0195E 

48453C0195E 

48453C0210F 

48453C0135F 

48453C0175F 

48453C0205E 

48453C0200E 

48453C0300E 

48453C0200E 

48453C0205E 

48453C0250E 

48453C0290E 

48021 C0116C 

48439C0308H 

48439C0307J 

48070601 30B 

4807060345B 

48439C0390J 

48029C0278E 

48029C0241E 

48029C0257E 

48029C0232E 

48029C0080E 

48029C0257E 

48031 C01 IOC 

4811940230B 

48039C0420H 

48039C0045J 

48039C0030I 

48039C0040I 

48039C0030I 


Detemiination 
date 


03-AUG-2001 
12-DEC-2001 
22-AUG-2001 

18-JUL-2001 
03-AUG-2001 

14-SEP-2001 
09-NOV-2001 
10-OCT-2001 
09-NOV-2001 
09-NOV-2001 
24-AUG-2001 
26-SEP-2001 
01-AUG-2001 
28-SEP-2001 
08-AUG-2001 
12-DEC-2001 
28-NOV-2001 
27-DEC-2001 
01-AUG-2001 

18-JUL-2001 
11-OCT-2001 
11-OCT-2001 

13-JUL-2001 

27-JUL-2001 
02-NOV-2001 

18-JUL-2001 
02-NOV-2001 
16-NOV-2001 
12-OCT-2001 
12-DEC-2001 
03-AUG-2001 
15-AUG-2001 
21-SEP-2001 
03-OCT-2001 
17-OCT-2001 
26-OCT-2001 
30-NOV-2001 
07-DEC-2001 
28-NOV-2001 
12-DEC-2001 
12-DEC-2001 
16-NOV-2001 
05-DEC-2001 
31-AUG-2001 
24-AUG-2001 
09-NOV-2001 
09-NOV-2001 
14-SEP-2001 
14-SEP-2001 
14-NOV-2001 
01-AUG-2001 
17-OCT-2001 
19-DEC-2001 
12-SEP-2001 
09-NOV-2001 

13-JUL-2001 

25-JUL-2001 
19-OCT-2001 
30-NOV-2001 
19-SEP-2001 

22-JUL-2001 
05-SEP-2001 
03-OCT-2001 
23-NOV-2001 
28-NOV-2001 
31-OCT-2001 

12-JUL-2001 
12-DEC-2001 
29-AUG-2001 
22-AUG-2001 
21-SEP-2001 
21-SEP-2001 
07-SEP-2001 


Case  No. 


Type 


Region 


01-06-1594A 

02-06-389A 

01-06-1482A 

01-06-1505A 

01-06-1606A 

01-06-1892A 

01-06-1935A 

01-06-2045A 

02-06-1 19X 

02-06-1 67X 

01 -06-1 71 9A 

01-06-1884A 

01-06-1092A 

01-06-1570A 

01 -06-1 601 A 

01-06-1856A 

01-06-1962A 

02-06-439A 

01-06-1615A 

01-06-1061A 

01-06-1089P 

01-06-1089P 

01 -06-1 441 A 

01-06-1567A 

02-06- 108A 

01-06-1488A 

01-06-1827A 

01-06-2023A 

01-06-1815A 

01 -06-2031 A 

01-06-1338A 

01-06-1476A 

01-06-1822A 

01-06-1907A 

01-06-2036A 

02-06-067A 

02-06-1 39A 

02-06-1 40A 

02-06- 199A 

02-06-201 A 

02-06-289X 

01-06-1596A 

01-06-1645A 

01-06-1725A 

01-06-1772A 

01-06-1846C 

01-06-1846C 

01-06-1859A 

01 -06-1 891 A 

01-06-2030A 

01-06-664A 

02-06-005A 

02-06-428A 

01-06-1044P 

02-06- 149X 

01-06-1504A 

01-06-1523A 

01-06-1405A 

02-06-048A 

01-06-1930A 

00-06-1 371 P 

01-06-1568A 

01 -06-1 91 OA 

01-06-575P 

01-06-648P 

02-06-075A 

01-06-1411P 

02-06- 180A 

01-06-1560A 

01 -06-1 61 9A 

01 -06-1 751 A 

01 -06- 1751 A 

01-06-1818A 


02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

05 

05 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

17 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

06 

17 

02 

02 

01 

02 

02 

06 

02 

02 

06 

06 

02 

06 

02 

02 

01 

01 

01 

02 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


Map  panel 


Detemriination 
date 


Case  No 


Type 


BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZOS  COUNTY  

BROWNSVILLE.  CITY  OF  

BROWNSVILLE,  CITY  OF  

BURNET  COUNTY  

BURNET  COUNTY  

CALHOUN  COUNTY 

CAMERON  COUNTY  

CAMERON  COUNTY  

CARROLLTON.  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON,  CITY  OF  

CEDAR  HILL,  CITY  OF 

CEDAR  HILL,  CITY  OF 

CLEVELAND.CITY  OF  

COLLEYVILLE,  CITY  OF  

COLLIN  COUNTY  

COLLIN  COUNTY  

COLUMBUS,  CITY  OF 

COPPELL,  CITY  OF  

COPPELL,  CITY  OF  

COPPER  CANYON,  TOWN  OF 

CORSICANA,  CITY  OF 

DALLAS  COUNTY  

DALUVS  COUNTY  

DALLAS  COUNTY  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON.  CITY  OF 

DENTON,  CITY  OF 

DENTON,  ChTY  OF  

ECTOR  COUNTY 

EDINBURG.CITY  OF  

EDINBURG.CITY  OF  

EDINBURG.CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

ENNIS.  CITYOF  

ENNIS,  CITYOF  

FAIRVIEW.  TOWN  OF 

FANNIN  COUNTY  

FORT  BEND  COUNTY  


DALLAS. 
DALLAS, 
DALLAS, 
DALLAS, 


FORT  BEND  COUNTY  48157C0120J 


48039C0030I 

05-DEC-2001 

02-06-1 47A 

02 

48039C0045J 

05-DEC-2001     02-06-226A 

01 

48041 C0155C 

17-OCT-2001     01 -06-1 197 A   ' 

02 

4801030005B 

20-JUL-2001     01-06-1220A 

02 

4801010350B 

14-SEP-2001     01 -06-1 631 A 

02 

48053C0220C 

24-AUG-2001     01-06-1754A 

02 

48053C0284C 

19-DEC-2001     02-06-045A 

02 

4800970053C 

28-DEC-2001     02-06-254A 

02 

4801010075C 

08-AUG-2001     01-06-1079A 

02 

4801010350B 

10-OCT-2001     01-06-1866A 

01 

4801670005G 

20-JUL-2001     01-06-1442A 

02 

4801670005G 

05-OCT-2001     01-06-1527A 

02 

4801670005G 

08-AUG-2001     01 -06-1 61 2A 

02 

4801670005G 

12-SEP-2001     01-06-1682A 

17 

48113C0020J 

26-SEP-2001     01-O6-1952A 

02 

48113C0020J 

10-OCT-2001     01 -06-201  OA 

01 

4801670005G 

01-AUG-2001     01-06-667A 

02 

4801670005G 

14-SEP-2001     01-06-670A 

02 

48113C0020J 

19-DEC-2001  I  02-06-390A 

02 

4801680015B 

05-JUL-2001 

01-06-521 P 

06 

4801680020C 

05-JUL-2001 

01 -06-521 P 

06 

4804390005B 

22-AUG-2001 

00-06-1 558A 

01 

48439C0307J 

05-JUL-2001 

01-06-1385A 

02 

48085C0440G 

20-JUL-2001  ]  01-06-1 154A 

17 

48085C0325G 

19-OCT-2001  i  02-06-026A 

02 

48089C0145C 

08-AUG-2001 

01 -06-1 201 A 

01 

48113C0155J 

03-OCT-2001 

01-06-1961A 

17 

48113C0155J 

28-DEC-2001 

01-06-1984A 

01 

48121C0526E 

07-DEC-2001 

01-06-493P 

06 

4804980005A 

10-OCT-2001 

01-06-1965A 

02 

48113C0310J 

12-SEP-2001 

01-06-1445A 

01 

48085C0585G 

12-OCT-2001 

01-06-309P 

05 

48113C0235J 

12-OCT-2001 

01-06-309P 

05 

4801710100D 

15-AUG-2001 

01-06-1 184A 

02 

4801710085D 

25-JUL-2001 

01-06-1323A 

01 

4801710095C 

15-AUG-2001 

01-06-1448A 

01 

4801710135D 

15-AUG-2001 

01-06-1448A 

01 

48113C0355J 

21-DEC-2001 

01-06-1501P 

05 

4801 71 021 OC 

27-JUL-2001 

01-06-1545A 

02 

48113C0330J 

07-SEP-2001 

01-06-1641A 

17 

4801710085D 

10-AUG-2001 

01-06-1681A 

01 

4811X0190J 

14-NOV-2001 

01-06-1966A 

02 

48113C0335J 

02-NOV-2001 

01-06-1967A 

01 

4811X0345J 

02-NOV-2001 

01-06-1967A 

01 

48113C0170J 

07-DEC-2001 

02-06-022A 

01 

48113C0310J 

07-DEC-2001 

02-06-022A 

01 

48113C0190J 

02-NOV-2001 

02-06-1 56X 

02 

48113C0045J 

30-NOV-2001 

02-06-1 76A 

01 

48113C0040J 

21-DEC-2001 

02-06-240A 

01 

48113C0365J 

14-DEC-2001 

02-06-347A 

02 

48113C0365 

30-NOV-2001 

02-06-377P 

06 

48113C0190J 

14-DEC-2001 

02-06-382A 

02 

48113C0355J 

21-DEC-2001 

02-06-454A 

02 

48113C0185J 

21-DEC-2001 

02-06-5 13A 

02 

48113C0180J 

06-DEC-2001 

01-06-1381P 

05 

48121C0420E 

18-OCT-2001 

00-06- 1774P 

OS 

48121C0386E 

06-JUL-2001 

01-06-1439A 

02 

48121C0420E 

20-JUL-2001 

01-06-1486A 

17 

48121C0360E 

24-OCT-2001 

00-06-997P 

05 

48121C0380E 

24-OCT-2001 

00-06-997P 

05 

4801940388E 

13-DEC-2001 

01-06-607P 

06 

48135C0100D 

21-DEC-2001 

01 -06- 1951 A 

02 

4803380030E 

21-SEP-2001 

01-06-1904A 

02 

4803380005E 

24-OCT-2001 

01-06-1960A 

02 

480338001 5E 

24-OCT-2001 

01-06-1960A 

02 

480214001 7C 

04-OCT-2001 

01-06-1394P 

06 

48021 40048B 

07-SEP-2001 

01-06-1812A 

02 

48139C0215D 

14-AUG-2001 

01-06-1353P 

06 

48139C0220D 

14-AUG-2001 

01-06-1353P 

06 

48085C0315G 

08-AUG-2001 

01-06-1454A 

02 

480807001 OA 

14-NOV-2001 

02-06-062A 

02 

48157C0355J 

17-OCT-2001 

01-06-1597A 

01 

48157C0120J 

14-NOV-2001  1 

02-06-1 62X 

02 

35264 
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Region       State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


Community 


-t- 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


FORT  BEND  COUNTY  LID.  #2  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FRIENDSWOOD,  CITY  OF 

FRISCO,  CITY  OF  

FRISCO,  CITY  OF  

GARDEN  RIDGE,  CITY  OF  

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GEORGETOWN,  CITY  OF  

GILLESPIE  COUNTY  

GILLESPIE  COUNTY  

GRANBURY,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF  

GRAYSON  COUNTY  

GREENVILLE,  CITY  OF  

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HENDERSON  COUNTY  

HIDALGO  COUNTY  

HIDALGO  COUNTY  

HIGHLAND  VILLAGE,  VILLAGE  OF 

HILLSBORO,  CITY  OF  

HOOD  COUNTY  

HOOD  COUNTY  

HOOD  COUNTY  

HOOD  COUNTY  

HOUSTON  COUNTY  

HOUSTON,  CITY  OF  


Map  panel 


48157C0255J 

48439C0317J 

48439C0395J 

48439C0395J 

4805960330J 

48439C0385J 

48439C0380H 

48439C0360H 

48439C0385J 

48439C0395J 

48439C0405J 

48439C0385J 

48439C0395J 

48439C0395J 

48439C0395J 

48439C0395J 

4854680005E 

48085C0245G 

48085C0265G 

4801480001 B 

48113C0240J 

48113C0220J 

48113C0230J 

48491 C0230C 

4806960007B 

4806960007B 

4803570005B 

48113C0455J 

4854720035G 

48113C0295J 

4854720035G 

48113C0295J 

48113C0455J 

48439C0205H 

48439C0215H 

48181C0153D 

48231 C0180F 

48201 C0260J 

48201 C0270J 

48201 C0445K 

48201 C0840K 

48201 C0215J 

48201 C0320K 

48201 C0245K 

48201 C0065J 

48201 C0230J 

48201 C0410J 

48201 C0230J 

48201 C0435J 

48201 C0245K 

48201 C0320K 

48201 C0240J 

48201 C0220J 

48201 C0240J 

48201 C0220G 

48201 C0315K 

48201 C0240J 

48201 C0605J 

48201 C0610J 

48201 C0235K 

48201 C0085H 

48201 C0805J 

4821 3C01 SOD 

4803340325D 

4803340295D 

48121C0533F 

480351 0005B 

4803560045B 

4803560065B 

4803560035B 

4803560065B 

48201 C0485J 

48201 C0630J 


Detemiination 
date 


07-SEP-2001 
20-JUL-2001 
11-JUL-2001 
05-JUL-2001 
04-DEC-2001 
08-AUG-2001 
01-AUG-2001 
08-NOV-2001 
14-SEP-2001 
12-SEP-2001 
03-OCT-2001 
03-OCT-2001 
03-OCT-2001 
17-OCT-2001 
06-NOV-2001 
12-DEC-2001 
17-OCT-2001 
18-OCT>2001 
18-OCT-2001 
22-AUG-2001 
09-NOV-2001 
30-NOV-2001 
12-DEC-2001 
29-AUG-2001 
24-OCT-2001 
15-AUG-2001 
06-JUL-2001 
17-OCT-2001 
07-SEP-2001 
26-SEP-2001 
27-JUL-2001 
17-OCT-2001 
28-NOV-2001 
25-JUL-2001 
11-JUL-2001 
14-NOV-2001 
02-NOV-2001 
09-AUG-2001 
09-AUG-2001 
22-NOV-2001 
18-JUL-2001 
14-SEP-2001 
02-AUG-2001 
19-DEC-2001 
29-AUG-2001 
29-AUG-2001 
08-AUG-2001 
01-AUG-2001 
19-SEP-2001 
22-AUG-2001 
29-AUG-2001 
05-OCT-2001 
12-OCT-2001 
12-OCT-2001 
31-OCT-2001 
19-OCT-2001 
28-NOV-2001 
12-DEC-2001 
12-DEC-2001 
28-DEC-2001 
20-NOV-2001 
05-DEC-2001 
05-OCT-2001 
03-AUG-2001 
19-SEP-2001 
05-DEC-2001 
19-SEP-2001 
10-OCT-2001 
10-OCT-2001 
07-DEC-2001 
30-NOV-2001 
28-NOV-2001 
27-NOV-2001 


Case  No. 


01-06-1798A 

01 -06-51  IP 

01-06-1164A 

01-06-1310A 

01-06-1461 P 

01-06-1537A 

01-06-1599A 

01-06-1671 P 

01-06-1833A 

01-06-1858A 

01-06-1905A 

01 -06-201 2A 

01 -06-201 2A 

01-06-736A 

01-06-779A 

02-06-343A 

01-06-1352A 

01-06-1045P 

01-06-1045P 

01-06-1720A 

01-06-1490P 

02-06-267A 

02-06-272A 

01-06-1680A 

01-06-1556A 

01-06-1670A 

01-06-1525A 

00-06-1 058P 

01-06-1206A 

01-06-1877A 

01-06-476P 

02-06-029X 

02-06-1 16A 

01-06-1287A 

01-06-1434A 

01-06-1927A 

02-06-071 A 

00-06-1 109P 

00-06-1 109P 

00-06-1  HOP 

01-06-1193A 

01-06-1262A 

01-06-1431 P 

01-06-1499P 

01 -06-1 531 A 

01 -06- 1531 A 

01-06-1552A 

01-06-1583A 

01-06-1724A 

01-06-1734A 

01-06-1782A 

01-06-1792A 

01 -06-41 5P 

01 -06-41 5P 

01 -06-51  OP 

02-06-028A 

02-06-203A 

02-06-208A 

02-06-208A 

02-06-224A 

02-06-237P 

02-06-298A 

01-06-1996A 

01 -06-1 581 A 

01-06-1832A 

01-06-1737A 

01 -06-1 861 A 

01-06-1773A 

01-06-2039A 

02-06-080A 

02-06-161 X 

01-06-1994A 

00-06-1475P 


Type 


Region 
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TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


HOUSTON,  CITY  OF  J  48201C0640J 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  


48201 C0840K 
48201 C0865K 
48201 C0320K 
48201 C0510J 
48201 C0880K 
48201 C0845K 
48157C0140K 
48201 C0840K 
48201 C0315K 
48201 C0620J 
48201 C0640J 
48201 C0645J 
48201 C0835K 

HOUSTON,  CITY  OF  1  48201C0465K 

HOUSTON,  CITY  OF  !  48157C0280K 

HOUSTON,  CITY  OF  48201C0320K 

HOUSTON,  CITY  OF  48201C0315K 

HUMBLE,  CITY  OF  48201C0485J 

HURST,  CITY  OF 48439C0312J 

INGLESIDE,  CITY  OF „...     4854800005 

JOHNSON  COUNTY 48251C0037H 

JOHNSON  COUNTY {  48251C0050H 

JOHNSON  COUNTY 48251C0041H 


JONESTOWN,  CITY  OF  .. 

KELLER,  CITY  OF  

KERR  COUNTY 

KERR  COUNTY  

KERR  COUNTY  

KIMBLE  COUNTY  

LAGO  VISTA,  CITY  OF  ... 

LAKEWAY,  CITY  OF 

LEAGUE  CITY,  CITY  OF  . 

LEWISVILLE,  CITY  OF  

LLANO  COUNTY  

LUFKIN.CITY  OF  

MANSFIELD,  CITY  OF  

MCALLEN,  CITY  OF  

MCKINNEY,  CITY  OF  

MCLENNAN  COUNTY  

MCLENNAN  COUNTY  

MCLENNAN  COUNTY  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  Of 

MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY 
MONTGOMERY  COUNTY  . 


48453C0275E 
48439C0170H 
48265C0165E 
48265C0170E 
48265C0170E 
4812320250A 
48453C0335E 
48453C0330E 
4854880030E 
48121C0545E 
4812340285B 
4800090010C 
48439C0560H 
4803340425C 
48085C0280G 
4804560050B 
4804560050B 
48045600508 
48113C0390J 
48113C0530J 
48113C0390J 
48113C0360J 
48113C0535J 
48329C0175E 
48329C0068E 
48329C0088E 
48329C0067E 
48329C0087E 
48329C0068E 
48329C0088E 
48329C0088E 
48329C0088E 
48329C0067E 
48329C0087E 
48329C0067E 
48329C0087E 
48329C0087E 
48329C0069E 
48329C0069E 
48329C0088E 
48339C0215F 
48339C0635F 
48339C0215F 
48339C0215F 
48339C0535F 
48339C0485F 
48339C0385F 
48339C0195F 
MONTGOMERY  COUNTY !  48339C0360F 


27-NOV-2001 
05-SEP-2001 
13-JUL-2001 
14-SEP-2001 
22-AUG-2001 
08-AUG-2001 
05-SEP-2001 
31-AUG-2001 
31-AUG-2001 
16-NOV-2001 
10-DEC-2001 
10-DEC-2001 
10-DEC-2001 
10-DEC-2001 
05-JUL-2001 
25-JUL-2001 
12-DEC-2001 
28-DEC-2001 
09-NOV-2001 
01-AUG-2001 
11-OCT-2001 
21-OCT-2001 
21-OCT-2001 
12-DEC-2001 
22-AUG-2001 
21-DEC-2001 
28-SEP-2001 
07-DEC-2001 
16-NOV-2001 
28-NOV-2001 
28-NOV-2001 
07-DEC-2001 
01-AUG-2001 
02-AUG-2001 
20-JUL-2001 
01-AUG-2001 
19-OCT-2001 
24-OCT-2001 
22-AUG-2001 
07-SEP-2001 
14-SEP-2001 
09-NOV-2001 
24-OCT-2001 
12-DEC-2001 
05-DEC-2001 
07-NOV-2001 
21-DEC-2001 
11-JUL-2001 
14-SEP-2001 
18-JUL-2001 
20-JUL-2001 
18-JUL-2001 
29-AUG-2001 
01-AUG-2001 
08-AUG-2001 
15-AUG-2001 
12-SEP-2001 
05-SEP-2001 
24-AUG-2001 
07-SEP-2001 
12-SEP-2001 
24-OCT-2001 
16-NOV-2001 
19-DEC-2001 
22-AUG-2001 
17-AUG-2001- 
06-JUL-2001 
15-AUG-2001 
07-SEP-2001 
21-SEP-2001 
14-NOV-2001 
14-NOV-2001 
21-DEC-2001 


00-06-1 475P 

01-06-1267A 

01-06-1337A 

01-06-1479A 

01-06-1563A 

01-06-1595A 

01-06-1805A 

01 -06-1 81 4A 

01-06-1814A 

01-06-1887A 

01-06-304P 

01-06-304P 

01-06-304P 

01-06-304P 

01-06-677A 

01-06-987A 

02-06-325A 

02-06-450A 

02-06-066A 

01-06-1514A 

01 -06-201 7P 

00-06-1 702P 

00-06-1 702P 

01-06-1693A 

01-06-1700A 

02-06-1 07A 

01-06-1886A 

01 -06-1 91 7A 

02-06-032A 

02-06- 128A 

02-06-1 23A 

02-06-027A 

01-06-1586A 

00-06-84  IP 

01-06-1484A 

01-06-1518A 

02-06-036A 

01-06-1275A 

01-06-1072A 

01-06-1 160A 

01-06-1870A 

02-06- 125A 

01-06-1860A 

01-06-1928A 

02-06-096A 

02-06-1 71 A 

02-06-5 18A 

01-06-1427A 

01-06-1867A 

01-06-1 123A 

01-06-1334A 

01 -06-1 51 5A 

01-06-1587A 

01-06-1588A 

01-06-1649A 

01-06-1687A 

01-06-1699A 

01-06-1722A 

01-06-1740A 

01 -06- 1829  A 

01-06-1889A 

02-06-043A 

02-06-1 04A 

02-06-372A 

01-06-1 135A 

01-06-1426A 

01-06-1438A 

01-06-1665A 

01-06-1736A 

01-06-1855A 

01 -06-2021 A 

02-06-1 05A 

02-06-205A 
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lA 

07  

lA 

07  

lA 

07  

lA 

07  

lA 

07  

lA 

07  

lA 

Community 


Map  panel 


Detennination 
date 


Case  No. 


Type 


MOUNT  PLEASANT,  CITY  OF 

NORTH  RICHLAND  HILLS.  CITY  OF  

NORTH  RICHLAND  HILLS.  CITY  OF  

NORTH  RICHLAND  HILLS,  CITY  OF  

NORTH  RICHLAND  HILLS,  CITY  OF  

OAK  RIDGE  NORTH,  CITY  OF  

ODESSA,  CITY  OF  

ODESSA,  CITY  OF  

ODESSA.  CITY  OF  

ODESSA,  CITY  OF  

ODESSA,  CITY  OF  

ORANGE  COUNTY 

PANORAMA  VILLAGE,  CITY  OF  

PASADENA,  CITY  OF  

PEARLAND,  CITY  OF 

PEARLAND,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PRINCETON,  CITY  OF 

RICHARDSON,  CITY  OF 

ROCKWALL,  CITY  OF .•. 

ROWLETT,  CITY  OF  

SACHSE,  CITY  OF  

SACHSE,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO,  CITY  OF  

SEABROOK,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SMITH  COUNTY  

SMITH  COUNTY  

SOUTH  LAKE,  CITY  OF  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TAYLOR  COUNTY 

TRAVIS  COUNTY  „ 

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TYLER,  CITY  OF  

VICTORIA  COUNTY  

WEST  KEEGANS  BAYOU  IMPROVEMENT  DISTRICT 

WHARTON,  CITY  OF  

WHITE  SETTLEMENT,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOOD  COUNTY 

WYLIE,  CITY  OF 

WYLIE,  CITY  OF  

WYLIE,  CITY  OF  

YOUNG  COUNTY  

ANKENY,  CITY  OF  

BETTENDORF,  CITY  OF 

BETTENDORF,  CITY  OF 

BLACK  HAWK  COUNTY  

BLACK  HAWK  COUNTY  

BLACK  HAWK  COUNTY  

BLACK  HAWK  COUNTY  


48062 10005C 

24-AUG-2001 

01-06-1663A 

02 

48439C0189H 

20-SEP-2001 

01-06-1465P 

06 

48439C0190H 

20-SEP-2001 

01-06-1465P 

06 

48439C0302J 

19-DEC-2001 

01-06-579P 

05 

48439C0302J 

03-AUG-2001 

01-06-902A 

02 

48339C0539G 

05-OCT-2001 

01-06-2009A 

02 

48135C0170D 

20-JUL-2001 

01-06-1529A 

02 

48135C0140D 

07-SEP-2001 

01-06-1770A 

02 

48135C0140D 

26-OCT-2001 

01-06-1774A 

02 

48135C0135D 

05-SEP-2001 

01-06-1803A 

02 

48135C0135D 

19-OCT-2001 

02-06-024A 

02 

4805100025B 

02-NOV-2001 

01 -06-1 541 A 

02 

48339C0238F 

29-AUG-2001 

01 -06-1 701 A 

02 

48201 C0920J 

12-OCT-2001 

01-06-1 186A 

02 

48039C0045J 

15-AUG-2001 

01 -06-1 621 A 

01 

48039C0045J 

24-AUG-2001 

01-06-1622A 

02 

48085C0440G 

27-JUL-2001 

01-06-1564A 

02 

48085C0410G 

17-OCT-2001 

01-06-1043P 

05 

48085C0420G 

07-NOV-2001 

01 -06-201 5A 

02 

48085C0445G 

31-OCT-2001 

02-06-054A 

17 

48085C0420G 

24-OCT-2001 

02-06-065A 

02 

48085C0325G 

19-DEC-2001 

02-06-074A 

01 

48113C0185J 

10-OCT-2001 

01-06-2024A 

02 

4805470005C 

15-AUG-2001 

01-06-1342A 

02 

48113C0240J 

16-OCT-2001 

02-06-057A 

01 

48085C0585G 

12-OCT-2001 

01-06-309P 

05 

48113C0235J 

12-OCT-2001 

01-06-309P 

05 

48029C0241F 

11-JUL-2001 

00-06-1 730P 

06 

48029C0461E 

01-AUG-2001 

01-06-1386A 

02 

48029C0244E 

01-AUG-2001 

01-06-1468A 

02 

48029C0286E 

27-JUL-2001 

01-06-1553A 

02 

48029C0477E 

12-SEP-2001 

01-06-1562A 

02 

48029C0407E 

22-AUG-2001 

01-06-1709A 

02 

48029C0316E 

22-AUG-2001 

01-06-1726A 

17 

48201 C1085J 

21-DEC-2001 

02-06-403A 

02 

48113C0545J 

14-DEC-2001 

02-06-333A 

02 

4811850250B 

20-JUL-2001 

01-06-1424A 

02 

4811850375B 

26-NOV-2001 

02-06-278A 

02 

48439C0195H 

09-NOV-2001 

00-06-1 775P 

06 

48439C0535H 

11-JUL-2001 

01-06-1483A 

02 

48439C0382J 

22-AUG-2001 

01-06-1582A 

02 

48439C0245H 

14-SEP-2001 

01-06-1753A 

02 

48439C0395J 

24-OCT-2001 

02-06-01 4A 

02 

48439C0140H 

07-NOV-2001 

02-06-092A 

02 

48439C0170H 

28-NOV-2001 

02-06-1 48A 

02 

481 01 4001 2B 

20-JUL-2001 

01-06-1614A 

02 

48453C0245E 

12-JUL-2001 

01-06-1 133P 

06 

48453C0260F 

13-JUL-2001 

01-06-1256A 

02 

48453C0260F 

09-NOV-2001 

01-06-1366A 

02 

48453C0215G 

24-AUG-2001 

01 -06-1 51 9A 

02 

48453C0110E 

27-JUL-2001 

01-06-1546A 

02 

48453C0075E 

29-AUG-2001 

01-06-1739A 

02 

48453C0260F 

28-DEC-2001 

01-06-1744A 

01 

48453C0260F 

12-OCT-2001 

01-06-1854A 

02 

48453C0065E 

05-DEC-2001 

01-06-1940A 

02 

480571 001 5B 

14-SEP-2001 

01-06-1843A 

02 

4806370050B 

18-JUL-2001 

01 -06-1 31 5A 

02 

48157C0120J 

13-JUL-2001 

01-06-1347A 

01 

4806540005C 

31-OCT-2001 

01 -06-1 981 A 

02 

48439C0380H 

17-OCT-2001 

01-06-1906A 

01 

48091 50007A 

05-SEP-2001 

01-06-1799P 

05 

4810550009A 

28-DEC-2001 

02-06-063A 

02 

48085C0470G 

16-NOV-20G1 

01-06-233P 

06 

48085C0585G 

12-OCT-2001 

01-06-309P 

06 

48113C0235J 

12-OCT-2001 

01-06-309P 

06 

48503C0250D 

12-SEP-2001 

01-06-1 781 A 

02 

1 90901 0039B 

14-NOV-2001 

02-07-028A 

17 

1902400004D 

29-AUG-2001 

01-07-690A 

02 

1902400004D 

12-OCT-2001 

02-07-003A 

02 

1905350050B 

12-SEP-2001 

01-07-654A 

02 

1905350095B 

24-AUG-2001 

01 -07-71 3A 

17 

1905350050B 

26-NOV-2001 

02-07-067A 

02 

1905350095B 

26-NOV-2001 

02-O7-O90A 

02 
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date 


Case  No 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 
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lA 
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lA 

lA 

lA 
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lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


BREMER  COUNTY 19017C0065C 


BUTLER  COUNTY 

BUTLER  COUNTY  

CEDAR  RAPIDS  JCITY  OF 
CEDAR  RAPIDS,  CITY  OF 
CEDAR  RAPIDS,  CITY  OF 
CLEAR  LAKE,  CITY  OF 


1 9085001 25B 
19085001  GOB 
1901 87001  OB 
1901 87001 5C 
1901 87001 5C 
1 900590001 B 
CLEAR  LAKE,  CITY  OF |  19005900G1B 


CLEAR  LAKE,  CITY  OF 
CLEAR  LAKE,  CITY  OF 

CLINTON  COUNTY  

CLINTON,  CITY  OF  

CLIVE,  CITYOF 

CLIVE,  CITYOF 

CLIVE,  CITYOF 

DAVENPORT,  CITY  OF 

DAVENPORT,  CITY  OF 

DAVENPORT,  CITY  OF 

DES  MOINES  COUNTY  

DES  MOINES,  CITY  OF  

DES  MOINES,  CITY  OF  

DES  MOINES,  CITY  OF  

DICKINSON  COUNTY  

DICKINSON  COUNTY  

FAIRBANK,  CITY  OF  

FLOYD  COUNTY  

GUTHRIE  COUNTY  

INDEPENDENCE,  CITY  OF  ... 
INDEPENDENCE,  CITY  OF  ... 

JOHNSON  COUNTY 

JOHNSTON,  CITY  OF  

JOHNSTON,  CITY  OF  

KINGSLEY,  CITY  OF  

LE  CLAIRE,  CITY  OF  

LEE  COUNTY  

MANCHESTER,  CITY  OF 

MARION  COUNTY  

MISSOURI  VALLEY,  CITY  OF 

MUSCATINE  COUNTY  

NASHUA,  CITYOF  

NEW  HARTFORD,  CITY  OF  ... 

NORA  SPRINGS,  CITY  OF  

RED  OAK,  CITY  OF 

RED  OAK,  CITY  OF 

SCHALLER,  CITY  OF  

SPENCER,  CITY  OF 

SPENCER,  CITYOF 

CITYOF 

CITYOF 

CITYOF 

CITYOF 


1900590003B 

1900590003B 

190088001 OB 

190088001 5C 

1904880005C 

1904880005C 

1904880005C 

1902420005B 

1902420004C 

1902420006B 

1901130088B 

1902270004D 

1902270004D 

1902270009E 

1908640050C 

1908640050C 

190329A 

19012725B 

1 90871 0004B 

190031 0001 C 

1900310001C 

1908820040B 

1907450005D 

1907450004D 

19047701 A 

1 902430001 B 

1901 8201 75B 

1901120001B 

1 908891 4A 

1901470001B 

1908360020B 

1900680001B 

1900380001 B 

19038401 A 

1902100002C 

1902100002C 

190652 

1 90071 0005B 

1900710005B 

1 90071 0005B 

1 90071 0005B 

1 90071 0005B 

1 90071 0005B 

1 90071 0005B 

1900710005B 

1 90230001 OD 


SPENCER 
SPENCER 
SPENCER 
SPENCER 

SPENCER,  CITY  OF  .... 
SPENCER,  CITY  OF  .... 
URBANDALE,  CITY  OF 

URBANDALE,  CITY  OF  1902300010D 

URBANDALE,  CITY  OF  1902300010D 

WALCOTT,  CITYOF  1906750005B 

WATERLOO,  CITYOF  1900250015E 

WATERLOO,  CITYOF  1900250015E 

WATERLOO,  CITY  OF  1900250015E 

WAVERLY,  CITYOF  19017C0054C 

WAVERLY,  CITYOF  J  19017C0054C 

WOODBURY  COUNTY 19053650B 

ABILENE,  CITY  OF 20041C0070C 

ALLEN  COUNTY 20001C0156D 

ANDOVER,  CITY  OF  2003830005C 

BUTLER  COUNTY  2000370230C 

COLBY,  CITYOF  2003500005A 

COWLEY  COUNTY 2005630100B 

DICKINSON  COUNTY  20041C0070C 

ELLINWOOD,  CITYOF  2000180001C 

ELLINWOOD,  CITY  OF  2000180001C 

ELLIS  COUNTY  i  2000940190B 


10-OCT-2001 
10-OCT-2001 
07-NOV-2001 
02-NOV-2001 
19-SEP-2001 
12-OCT-2001 
11-JUL-2001 
25-JUL-2001 
14-SEP-2001 
07-DEC-2001 
01-AUG-2001 
10-AUG-2001 
05-JUL-2001 
13-JUL-2001 
26-NOV-2001 
27-JUL-2001 
07-NOV-2001 
28-DEC-2001 
07-NOV-2001 
01-AUG-2001 
14-SEP-2001 
07-DEC-2001 
29-AUG-2001 
19-DEC-2001 
14-DEC-2001 
30-NOV-2001 
16-NOV-2001 
08-AUG-2001 
14-SEP-2001 
07-NOV-2001 
08-AUG-2001 
02-NOV-2001 
19-DEC-2001 
03-AUG-2001 
03-OCT-2001 
21-DEC-2001 
25-JUL-2001 
14-SEP-2001 
11-JUL-2001 
13-JUL-2001 
29-AUG-2001 
22-AUG-2001 
12-DEC-2001 
12-DEC-2001 
05-DEC-2001 
13-JUL-2001 
08-AUG-2001 
17-OCT-2001 
12-SEP-2001 
28-SEP-2001 
12-OCT-2001 
17-OCT-2001 
05-DEC-2001 
01-AUG-2001 
10-AUG-2001 
02-NOV-2001 
09-NOV-2001 
15-AUG-2001 
18-OCT-2001 
30-NOV-2001 
10-OCT-2001 
14-SEP-2001 
09-NOV-2001 
25-JUL-2001 
14-NOV-2001 
20-JUL-2001 
14-NOV-2001 
01-AUG-2001 
31-AUG-2001 
07-SEP-2001 
18-JUL-2001 
13-JUL-2001 
05-DEC-2001 


01-07-709A 
01-07-824A 
01 -07-861 A 
01-07-730A 
01-07-795A 
01-07-867X 
01-07-587A 
01-07-645A 
01-07-808A 
02-07-1 53X 
01-07-478A 
01 -07-71 OA 
01-07-558A 
01-07-597A 
02-07- 119A 
01-07-258A 
02-07-041 A 
02-07- 147A 
02-07-050A 
01 -07-631 A 
01-07-742A 
02-07-096A 
01-07-697A 
02-07-094A 
02-07- 148A 
02-07-093A 
02-07-043A 
,  01-07-678A 
01 -07-761 A 
02-07-061 A 
01-07-660A 
01-07-794A 
01 -07-851 A 
01-07-643A 
01-07-839A 
02-07- 190A 
01-07-524A 
01 -07-641 A 
01-07-482A 
01-07-523A 
01 -07-751 A 
01-07-642A 
02-07-1 59A 
02-07- 162A 
01-07-865P 
01-O7-593A 
01-07-693A 
01-07-708A 
01-07-788A 
01-07-842A 
01-07-854A 
02-07-008A 
02-07- 160A 
01-07-265A 
01 -07-71 4A 
02-07-068A 
01-07-740A 
01-07-436A 
01-07-835A 
02-07-082A 
01-07-750A 
01-07-805A 
02-07-007A 
01-07-567A 
02-07-01 7A 
98-07-542V 
02-07-080A 
01-07-599A 
01-07-685A 
01-07-764A 
01-07-563A 
01 -07-61 2A 
02-07-1 51 A 


Type 

02 

02 

02 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 
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Region       State 


Community 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
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KS 
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KS 
KS 
KS 
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KS 
KS 
KS 
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KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
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KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 


HARVEY  COUNTY  

HARVEY  COUNTY  

HAYSVILLE,  CITY  OF  

HAYSVILLE,  CITY  OF  

HOLCOMB.  CITY  OF  

HUTCHINSON,  CITY  OF  

INDEPENDENCE,  CITY  OF  . 

JACKSON  COUNTY  

JOHNSON  COUNTY 

KINGMAN  COUNTY  

LAWRENCE,  CITY  OF 

LENEXA,  CITY  OF  

MANHATTAN,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MIAMI  COUNTY  

MIAMI  COUNTY 

MULVANE,  CITY  OF 

NEWTON,  CITY  OF  

NICKERSON,  CITY  OF 

NICKERSON,  CITY  OF 

OLATHE,  CITYOF 

OVERLAND  PARK,  CITY  OF 
OVERLAND  PARK,  CITY  OF 

PAOLA,  CITY  OF  

RENO  COUNTY 

RENO' COUNTY  

RENO  COUNTY  

RENO  COUNTY  

RENO  COUNTY 

RENO  COUNTY 

SAUNA,  CITYOF  

SAUNA,  CITY  OF  

SAUNA,  CITYOF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITYOF  

SAUNA,  CITY  OF  

SAUNA,  CITYOF  

SAUNA,  CITYOF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNA,  CITY  OF  

SAUNE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SAUNE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SHAWNEE,  CITY  OF 

TOPEKA,  CITY  OF  

TOPEKA,  CITY  OF  

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 


Map  panel 


Detemiination 
date 


Case  No. 


2005850050B 
20058501 25D 
2003240001C 
2003240001 C 
2008680001 B 
20155C0285D 
2002330001 C 
20061 90095C 
20091 C0075D 
2005890006B 
2000900005A 
20091 C0077D 
2003000006D 
20021 7001 5D 
2002170005D 
20021 7001 5D 
20022035A 
20022031 A 
2003260005D 
2001330005C 
20155C0090D 
20155C0090D 
20091 C0090D 
20091 C0081E 
20091 C0079E 
20022400018 
20155C0315D 
20155C0280D 
20155C0500D 
20155C0280D 
20155C0315D 
20155C0310D 
20031 90005B 
200319001  SB 
20031 9001 SB 
200319001  SB 
20031 9001 SB 
20031 90005B 
20031 9001  SB 
20031 9001 SB 
20031 9001 SB 
20031 9001  SB 
20031 9001  SB 
20031 9001 SB 
20031 9000SB 
20031 9000SB 
20031 60060B 
20031900158 
20031600608 
20031900158 
20031900158 
20031 9001  SB 
20031601008 
20031600908 
20031600608 
20031601008 
20031601008 
20031601008 
20031600658 
20032 10050A 
200321 0050A 
200321 01 25A 
200321 0075A 
200321 007SA 
200321 01 25A 
200321 0300A 
200321 0225A 
200321 0225A 
20091 C0040D 
200331 0095C 
2051 87001 4C 
200321 01 50A 
20032800158 


03-OCT-200 

OS-DEC-200 

18-JUL-200 

07-SEP-200 

19-OCT-200 

01-AUG-200 

13-JUL-200 

10-AUG-200 

10-SEP-200 

2S-JUL-200 

20-JUL-200 

05-JUL-200 

12-OCT-200 

13-JUL-200 

31-AUG-200 

19-DEC-200 

27-JUL-200 

21-DEC-200 

26-SEP-200 

18-JUL-200 

20-JUL-200 

20-JUL-200 

03-AUG-200 

19-SEP-200 

03-OCT-200 

19-DEC-200 

12-SEP-200 

07-SEP-200 

19-SEP-200 

30-NOV-200 

12-DEC-200 

21-DEC-200 

11-JUL-200 

13-JUL-200 

13-JUL-200 

27-JUL-200 

15-AUG-200 

07-SEP-200 

17-AUG-200 

31-AUG-200 

12-SEP-200 

12-SEP-200 

21-SEP-200 

19-SEP-200 

19-SEP-200 

28-SEP-200 

28-SEP-200 

05-OCT-200 

31-OCT-200 

12-DEC-200 

28-NOV-200 

07-DEC-200 

05-JUL-200 

07-NOV-200 

08-AUG-200 

17-AUG-200 

10-OCT-200 

10-OCT-200 

12-DEC-200 

18-JUL-200 

25-JUL-200 

26-OCT-200 

24-AUG-200 

26-NOV-200 

07-NOV-200 

14-NOV-200 

14-DEC-200 

14-DEC-200 

22-AUG-200 

22-AUG-200 

03-OCT-200 

31-AUG-200 

05-JUL-200 


01-07-765A 
01 -07-781 A 
01-07-632A 
01-07-780A 
02-07-026A 
01-07-656A 
01-07-S92A 
01-07-6SOA 
01-07-423A 
01-07-644A 
01 -07-61 SA 
01-07-5S3A 
01-07-630A 
01-07-608A 
01-07-729A 
02-07-1 66A 
01-07-485A 
02-07-1 94A 
01-07-263P 
01-07-SOSA 
01 -07-61 8A 
01 -07-640  A 
00-07-748A 
01-07-797A 
01 -07-81 OA 
02-07-1 55A 
01-07-728A 
01-07-7S2A 
01-07-778A 
02-07-1 2SA 
02-07-1 52A 
02-07-1 97A 
01-07-596A 
01-07-611 A 
01 -07-61 6A 
01-07-629A 
01-07-6S9A 
01 -07-661 A 
01-07-723A 
01-07-725A 
01-07-784A 
01-07-802A 
01 -07-81 6A 
01 -07-81 7A 
01 -07-81 9X 
01-07-820A 
01-07-825A 
01-07-8S8A 
02-07-037A 
02-07-045A 
02-07-1 24A 
02-07-1 26A 
01-07-2S7A 
01 -07-61  OA 
01-07-700A 
01 -07-71 2A 
01-07-862A 
01-07-868A 
02-07-1 77A 
01-07-264A 
01-07-676A 
01-07-703A 
01-07-747A 
02-07-078A 
02-07-097A 
02-07-1 03A 
02-07-1 28A 
02-07-1 29A 
01 -07-21 5A 
01-07-562A 
01-07-803A 
00-07-493P 
01-07-534A 


Type 


Region       State 


Community 


01 
02 
02 
02 
02 
17 
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02 
02 
02 
02 
02 
01 
02 
02 
02 
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02 
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MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


CITYOF 
CITYOF 
CITY  OF 


WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF  

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF  

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

BOONE  COUNTY  

BRENTWOOD,  CITY  OF 

CAMDEN  COUNTY 

CAPE  GIRARDEAU 
CAPE  GIRARDEAU 
CARUTHERSVILLE 

CASS  COUNTY  

CASS  COUNTY  

CASS  COUNTY  

CASS  COUNTY  

CASS  COUNTY  

CHESTERFIELD,  CITY  OF 

CHRISTIAN  COUNTY 

CLAY  COUNTY  

CLAY  COUNTY 

CLAYTON,  CITY  OF  

CLAYTON,  CITY  OF  

CLAYTON,  CITY  OF  

COLE  COUNTY  

COLE  COUNTY  

COLE  COUNTY  

COLE  COUNTY  

COLE  COUNTY  

COLE  COUNTY  

COLUMBIA,  CITY  OF  

COLUMBIA,  CITY  OF  

COTTLEVILLE,  CITY  OF  .. 
COTTLEVILLE,  CITY  OF  .. 
COTTLEVILLE,  CITY  OF  .. 
CRESTWOOD,  CITY  OF  .. 
CREVE  COEUR,  CITY  OF 

DES  PERES,  CITY  OF  

DES  PERES,  CITY  OF  

DUNKLIN  COUNTY  

ELS8ERRY,  CITY  OF 

ELSBERRY.  CITY  OF 

FENTON,  CITY  OF  

FENTON,  CITY  OF  

FLORISSANT,  CITY  OF  .... 
FLORISSANT,  CITY  OF  .... 

FRANKUN  COUNTY  

FRONTENAC,  CITY  OF 

GREEN  PARK,  CITY  OF  ... 

GREENE  COUNTY  

GREENE  COUNTY  

HOLT  COUNTY 

INDEPENDENCE.CITY  OF 
INDEPENDENCE.CITY  OF 
INDEPENDENCE.CITY  OF 
INDEPENDENCE,CITY  OF 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 


Map  panel 


Detemiinatlon 
date 


Case  No 


Type 


200328002SB 

05-JUL-2001 

01-07-549A 

02 

20032800358 

19-OCT-2001 

01-07-560A 

01 

2003280020B 

13-JUL-2001 

01-07-603A 

17 

200328001  SB 

13-JUL-2001 

01-07-604A 

02 

2003280005B 

31-AUG-2001 

01-07-639A 

01 

2003280030B 

25-JUL-2001 

01-07-653A 

17 

200328003SB 

08-AUG-2001 

:  01-07-667A 

02 

2003280035B 

07-SEP-2001 

01-07-777A 

02 

2003280020B 

19-SEP-2001 

01-07-798A 

02 

200328002SB 

17-OCT-2001 

01-07-859A 

02 

2003280035B 

17-OCT-2001 

01-07-8S9A 

02 

200328001 5B 

10-OCT-2001 

01-07-864A 

02 

20032800208 

26-NOV-2001 

02-07-1 14A 

02 

200328001  OB 

30-NOV-2001 

02-07-1 32A 

02 

20032800208 

30-NOV-2001 

02-07- 133A 

02 

2003280030B 

12-DEC-2001 

02-07- 178A 

02 

2003280035B 

19-DEC-2001 

02-07-1 98A 

02 

20032800358 

28-DEC-2001 

02-07-208A 

02 

2003280035B 

28-DEC-2001 

02-07-208A 

02 

2900340050B 

05-SEP-2001 

01-07-739A 

02 

29189C0302H 

1        2S-JUL-2001 

01 -07-561 A 

02 

29078900028 

j       31-OCT-2001 

01-07-783A 

02 

29045800088 

22-AUG-2001 

01-07-545A 

01 

2904580008B 

12-SEP-2001 

01-07-779A 

01 

29027500018 

18-OCT-2001 

01-07-845A 

02 

2907830050C 

08-AUG-2001 

01-07-623A 

02 

29078301 2SB 

10-AUG-2001 

01-07-658A 

02 

2907830050C 

19-SEP-2001 

01-07-759A 

02 

2907830075B 

07-NOV-2001 

02-07-01 5A 

02 

290783002SC 

12-DEC-2001 

02-07-171A 

17 

29189C014SH 

26-NOV-2001 

01-07-782A 

01 

2908470002A 

28-DEC-2001 

02-07-1 36A 

02 

29008600508 

01-AUG-2001 

01-07-540A 

02 

290086002SA 

28-DEC-2001 

01-07-649A 

02 

29189C0188H 

22-AUG-2001 

01-07-732A 

02 

290341 01 88H 

09-NOV-2001 

02-07-098A 

02 

29189C0188H 

19-DEC-2001 

02-07- 187A 

02 

29010701758 

25-JUL-2001 

01 -07-521 A 

02 

29010701758 

24-AUG-2001 

01-07-556A 

02 

29010700608 

28-SEP-2001 

01 -07-811 A 

02 

29010700608 

10-OCT-2001 

01-07-860A 

02 

2901070060B 

17-OCT-2001 

02-07-01 6A 

02 

29010700608 

16-NOV-2001 

02-07-089A 

02 

29003401098 

26-NOV-2001 

02-07-01 4A 

01 

29003401 178 

26-NOV-2001 

02-07-01 4A 

01 

29183C0243E 

01-OCT-2001 

01-07-852P 

06 

29183C0244E 

01-OCT-2001 

01-07-8S2P 

06 

29183C0243E 

19-OCT-2001 

02-07-009A 

02 

29189C0292H 

07-NOV-2001 

02-07-071 A 

02 

29189C0161H 

05-DEC-2001 

02-07-1 31 A 

01 

29189C0281J 

17-AUG-2001 

01-07-628A 

02 

29189C0279J 

03-OCT-2001 

01-07-844A 

01 

290122009SB 

08-AUG-2001 

01-07-622A 

02 

2902090001 C 

10-AUG-2001 

01-07-576A 

01 

290209000 1C 

07-SEP-2001 

01-07-766A 

01 

29189C0289H 

01-AUG-2001 

01-07-456A 

02 

29189C0288H 

17-AUG-2001 

01 -07-71 6A 

02 

2903520058H 

10-OCT-2001 

01-07-662A 

02 

29189C0062J 

09-NOV-2001 

01-07-789A 

02 

29049302508 

2S-JUL-2001 

01-07-509A 

02 

29189C0281J 

1S-AUG-2001 

01 -07-671 A 

02 

29189C0315H 

11-JUL-2001 

01-07-575A 

01 

2907820095C 

20-JUL-2001 

01-07-429A 

01 

290782004SB 

15-AUG-2001 

01-07-503A 

02 

2901570020B 

14-NOV-2001 

01-07-S54A 

01 

2901720020E 

13-JUL-2001 

01-07-535A 

02 

2901720020E 

22-AUG-2001 

01-07-548A 

02 

2901720040E       ' 

26-NOV-2001 

02-07-1 16A 

02 

2901720020E 

21-DEC-2001 

02-07-20SA 

02 

290808011  OB 

22-AUG-2001 

01-07-43SA 

01 

2908080 155B 

03-AUG-2001 

01-07-490A 

02 

2908080020B 

16-NOV-2001 

01-07-533A 

02 

2908080080C 

11-JUL-2001 

01-07-547A 

02 
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Region   I   State 


Community 


Map  panel 
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07  

07  .- 

07  

07  

07  .; 

07  

07  

07  

07  

07  

07  

07  

07  

07  

07  , 

07  

07  

07  

07  
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MO 
MO 
MO 
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MO 
MO 
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MO 
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MO 
MO 
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MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JOPLIN,  CITYOF  

KANSAS  CITY,  CITY  OF  

LAFAYETTE  COUNTY  

LAKE  LOTAWANA,  CITY  OF  

LAKE  LOTAWANA,  CITY  OF  

LAMAR,  CITY  OF 

LINCOLN  COUNTY 

MARION  COUNTY  

MARYLAND  HEIGHTS.  CITY  OF 

MCDONALD  COUNTY 

MILLER  COUNTY  

MOLINE  ACRES,  CITY  OF 

MORGAN  COUNTY  

NEVADA,  CITYOF  

O'FALLON,  CITY  OF  

O'FALLON,  CITY  OF  

O'FALLON.  CITY  OF  

O'FALLON,  CITY  OF  

O'FALLON.  CITY  OF  

O'FALLON,  CITY  OF  

O'FALLON,  CITY  OF  

O'FALLON.  CITY  OF  

O'FALLON.  CITY  OF  

PACIFIC,  CITYOF  

PACIFIC,  CITY  OF 

PECULIAR,  CITYOF  

PETTIS  COUNTY 

PETTIS  COUNTY 

POPLAR  BLUFF,  CITY  OF  

POPLAR  BLUFF,  CITY  OF 

PRINCETON,  CITY  OF  

ROLLA,  CITY  OF 

SCOTT  COUNTY  

SIKESTON,  CITY  OF 

SIKESTON,  CITYOF  

ST.  CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES  COUNTY  

CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY .-.. 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

LOUIS  COUNTY 

PETERS,  CITY  OF  

PETERS,  CITY  OF 

PETERS,  CITY  OF 

PETERS,  CITY  OF 

PETERS,  CITY  OF  


ST. 
ST. 
ST. 
ST. 
ST. 


ST. 
ST 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 
ST. 


ST. 
ST. 
ST. 
ST. 
ST. 
ST. 


2908080090D 
2908080090D 
2908080080C 
2908080085C 
29080800208 
2908080080C 
29080800800 
2908080080C 
2908080080C 
2908080080C 
2908080080C 
2908080080C 
2901 83001 5C 
2901730055B 
29081 201 75B 
2906970001 A 
2906970001 A 
2900250001 C 
29086901 800 
2902220002A 
29189C0152H 
29081 70050B 
2902260200A 
29189C0182H 
2902440200A 
29044201 B 
29183C0240E 
29183C0430E 
29183C0239E 
29183C0230E 
29183C0230E 
29183C0235E 
29183C0241E 
29183C0241E 
29183C0430E 
2901 340001 C 
2901 340001 C 
2908780001 A 
2908230200B 
2908230200B 
2900470004C 
2900470003C 
29022501 C 
2908240075B 
2908370075B 
2952700006C 
2952700006C 
29183C0241E 
29183f;0452E 
29183C0452E 
29183C0451E 
29183C0435E 
29183C0267E 
29183C0267E 
29183C0267E 
29189C0054J 
29189C0138H 
29189C0278J 
29189C0279J 
29189C0276J 
29189C0315H 
I  29189C0152H 
29189C0410H 
29189C0405H 
29189C0320H 
29189C0278J 
29189C0405H 
29189C0066J 
29183C0244E 
29183C0244E 
29183C0242E 
29183C0242E 
29183C0262E 


Determination 
date 


27-JUL-2001 
01-AUG-2001 
26-OCT-2001 
26-OCT-2001 
12-DEC-2001 
12-DEC-2001 
12-DEC-2001 
12-DEC-2001 
14-DEC-2001 
21-DEC-2001 
19-DEC-2001 
21-DEC-2001 
15-AUG-2001 
08-AUG-2001 
19-SEP-2001 
20-JUL-2001 
27-JUL-2001 
14-NOV-2001 
22-AUG-2001 
09-JUL-2001 
14-SEP-2001 
14-SEP-2001 
08-AUG-2001 
05-SEP-2001 
31-OCT-2001 
24-AUG-2001 
12-SEP-2001 
09-NOV-2001 
22-AUG-2001 
19-SEP-2001 
19-SEP-2001 
12-OCT-2001 
12-OCT-2001 
09-NOV-2001 
28-NOV-2001 
21-SEP-2001 
03-OCT-2001 
29-AUG-2001 
15-AUG-2001 
19-OCT-2001 
08-AUG-2001 
24-AUG-2001 
29-AUG-2001 
20-NOV-2001 
02-NOV-2001 
03-AUG-2001 
07-SEP-2001 
07-SEP-2001 
12-OCT-2001 
24-OCT-2001 
26-NOV-2001 
21-DEC-2001 
10-OCT-2001 
24-OCT-2001 
26-NOV-2001 
25-JUL-2001 
13-JUL-2001 
17-OCT-2001 
17-OCT-2001 
20-JUL-2001 
25-JUL-2001 
09-NOV-2001 
07-SEP-2001 
15-AUG-2001 
17-OCT-2001 
28-SEP-2001 
24-OCT-2001 
31-OCT-2001 
19-SEP-2001 
05-JUL-2001 
18-JUL-2001 
17-AUG-2001 
19-SEP-2001 


Case  No. 


Type 


Region       State 


Community 


Map  panel 


Determination 
date 


Case  No 


Type 


01-07-578A 
01 -07-61 7A 
02-07-040A 
02-07-044A 
02-07- 168A 
02-07-1 79A 
02-07-1 84A 
02-07-1 85A 
02-07-1 86A 
02-07-1 91 A 
02-07- 192A 
02-07-201 A 
01 -07-51 8A 
01-07-550A 
01-07-508A 
01-07-638A 
01-07-663A 
02-07-086A 
01-07-689A 
00-07-621 P 
00-07-683A 
01-07-583A 
01 -07-61 4A 
00-07-572A 
01-07-800A 
01-07-626A 
01-07-458A 
01-07-588A 
01-07-606A 
01-07-657A 
01 -07-71 8A 
01-07-863A 
01-07-863A 
02-07-029A 
02-07-064A 
01-07-770A 
01-07-843A 
01-07-735A 
01-07-605A 
01-07-720A 
01-07-543A 
01-07-738A 
01 -07-461 A 
01-07-675P 
01-07-736A 
01-07-698A 
01-07-775A 
01-07-721A 
02-07-01 OA 
02-07-060X 
02-07-1 17A 
02-07-1 69A 
01-07-840A 
02-07-024A 
02-07-070A 
01-07-420A 
01 -07-51 3A 
01 -07-531 A 
01 -07-531 A 
01 -07-591 A 
01-07-620A 
01-07-648A 
01-07-669A 
01-07-688A 
01-07-724A 
01-07-787A 
02-07-031 A 
02-07-039A 
01-07-520A 
01-07-525A 
01-07-529A 
01-07-677A 
01-07-687A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 
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07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07   , 

07 

07 

07  , 

07  , 

07   . 

07  . 

07  . 

07  . 

07  . 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 
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NE 

NE 

NE 

NE 
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NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 


ST.  PETERS.  CITY  OF  

STODDARD  COUNTY  

TROY.  CITYOF  

VALLEY  PARK,  CITY  OF  .. 

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WEBB  CITY.  CITY  OF  

BOONE  COUNTY  

BUFFALO  COUNTY 

COLFAX  COUNTY 

CRETE,  CITYOF  

CROFTON,  VILLAGE  OF  .. 

DODGE  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

FREMONT,  CITY  OF  

GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 

HALL  COUNTY  

HALL  COUNTY  

HALL  COUNTY  

HALL  COUNTY  

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HASTINGS,  CITY  OF 

HASTINGS,  CITY  OF 

HOMER,  VILLAGE  OF  

LANCASTER  COUNTY 

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF   

LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  


CITYOF 
CITYOF 
CITYOF 
CITYOF 
CITYOF 


29183C0244E 

19-OCT-2001 

02-07-004A 

01 

2908450200B 

24-OCT-2001 

01-07-572A 

02 

290641 0002A 

24-SEP-2001 

01 -07-201 P 

06 

29189C0267H 

03-OCT-2001 

01-07-826A 

02 

2904430075C 

!        06-JUL-2001 

01-07-559A 

02 

29044301 25B 

17-AUG-2001 

01-07-627A 

02 

2904430075C 

19-SEP-2001 

01 -07-801 A 

02 

2904430075C 

26-NOV-2001 

02-07-1 08A 

02 

2901 870001 B 

08-AUG-2001 

01-07-674A 

17 

31011C0450C 

28-SEP-2001 

'  01-07-582A 

02 

3104190014B 

19-SEP-2001 

01 -07-701 A 

02 

3104260005B 

26-NOV-2001 

02-07-111 A 

02 

3101860003C 

09-NOV-2001 

02-07-038A 

02 

3103610005B 

03-OCT-2001 

01-07-850A 

02 

3100680020D 

01-AUG-2001 

01 -07-51 9A 

02 

3100730025B 

25-JUL-2001 

01-07-555A 

02 

31 007301 25B 

12-SEP-2001 

01-07-670A 

01 

31 007301 25B 

26-NOV-2001 

02-07- 100A 

01 

31 007301 25B 

26-NOV-2001 

02-07-11 5X 

01 

3100690002B 

05-DEC-2001 

02-07-095A 

01 

3101030020B 

13-JUL-2001 

01-07-594A 

02 

3101030C20B 

01-AUG-2001 

01-07-646A 

02 

3101030O05B 

15-AUG-2001 

01 -07-672  A 

02 

310103OOO5B 

22-AUG-2001 

01-07-673A 

02 

3101030020B 

22-AUG-2001 

01-07-705A 

02 

3101030015B 

24-AUG-2001 

01-07-706A 

02 

3101030020B 

24-AUG-2001 

01-07-707A 

02 

31 01 03001 5B 

07-SEP-2001 

01-07-733A 

02 

31 01 03001 5B 

07-SEP-2001 

01-07-734A 

02 

3101030020B 

19-SEP-2001 

01 -07-771 A 

02 

3101030020B 

12-OCT-2001 

01-07-772A 

02 

3101030015B 

21-SEP-2001 

01-07-773A 

02 

3101030020B 

19-SEP-2001 

01-07-774A 

02 

3101030020B 

14-NOV-2001 

01 -07-791 A 

02 

3101030020B 

31-OCT-2001 

01-07-823A 

01 

3101030020B 

03-OCT-2001 

01-07-833A 

02 

3101030005B 

03-OCT-2001 

01-07-846A 

02 

31 01 03001  SB 

03-OCT-2001 

01-07-847A 

02 

3101030020B 

03-OCT-2001 

01-07-848A 

02 

3101030020B 

19-OCT-2001 

02-07-001 A 

02 

j  31010300158 

24-OCT-2001 

02-07-002A 

02 

!  3101030020B 

07-DEC-2001 

02-07-167A 

02 

'  3101030020B 

14-DEC-2001 

02-07-1 88A 

02 

'  3101000100C 

22-AUG-2001 

01-07-704A 

02 

3101000125B 

14-SEP-2001 

01-07-753A 

02 

3101000100C 

28-SEP-2001 

01-07-799A 

02 

3101000100C 

14-NOV-2001 

02-07-075A 

02 

3104410025A 

10-AUG-2001 

01 -07-691 A 

02 

3104410025A 

03-OCT-2001 

01-07-755A 

02 

3104410125A 

05-OCT-2001 

01-07-790A 

02 

3104410050A 

21-SEP-2001 

01-07-793A 

02 

3104410025A 

12-SEP-2001 

01-07-804A 

02 

3104410025A 

05-OCT-2001 

01 -07-821 A 

02 

3104410025A 

31-OCT-2001 

02-07-035A 

02 

3104410025A 

19-DEC-2001 

02-07-1 22A 

02 

3100010010B 

18-JUL-2001 

01-07-552A 

02 

3100010010B 

02-NOV-2001 

01 -07-809  A 

02 

3102410OO2C 

26-OCT-2001 

02-07-032A 

02 

3101340030B 

26-OCT-2001 

02-07-01 2A 

02 

3152730045C 

01-AUG-2001 

01-07-528A 

01 

3152730037D 

10-AUG-2001 

01 -07-585  A 

02 

31109C0310E 

14-NOV-2001 

01-07-665A 

01 

31109C0430E 

30-NOV-2001 

01-07-680A 

01 

31109C0305E 

28-DEC-2001 

02-07- 163A 

01 

31109C0195E 

14-DEC-2001 

02-07- 189A 

01 

31109C0310E 

14-DEC-2001 

02-07- 189A 

01 

31109C0170E 

22-SEP-2001 

02-07-289V 

19 

31109C0285E 

22-SEP-2001 

02-07-289V 

19 

31109C0305E 

22-SEP-2001 

02-07-289V 

19 

31109C0310E 

22-SEP-2001 

02-07-289V 

19 

31109C0315E 

22-SEP-2001 

02-07-289V 

19 

31109C0317E 

22-SEP-2001 

02-07-289V 

19 

31109C0319E 

22-SEP-2001 

02-07-289V 

19 
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State 
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CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 


Community 


MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

ODELL, VILLAGE  OF 

OMAHA.  CITY  OF  

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OTOE  COUNTY  

SARPY  COUNTY  

SAUNDERS  COUNTY  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER.  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER.  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

WEEPING  WATER,  CITY  OF 

YORK  COUNTY  

YORK  COUNTY  

ADAMS  COUNTY  

ARCHULETA  COUNTY  

ARCHULETA  COUNTY  

ARVADA,  CITY  OF  

ARVADA,  CITY  OF  

ARVADA,  CITY  OF  

BOULDER  COUNTY  

BOULDER  COUNTY  

BOULDER,  CITY  OF 

BOULDER,  CITY  OF 

BROOMFIELD,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  . 
COLORADO  SPRINGS,  CITY  OF  . 
COLUMBINE  VALLEY,  TOWN  OF 
COLUMBINE  VALLEY,  TOWN  OF 

CRESTED  BUTTE,  TOWN  OF  

DENVER,  CITY  AND  COUNTY  OF 
DENVER,  CITY  AND  COUNTY  OF 
DENVER,  CITY  AND  COUNTY  OF 
DENVER,  CITY  AND  COUNTY  OF 

EAGLE  COUNTY  

EL  PASO  COUNTY 


Map  panel 


31 045701 5GA 

31 045701 75B 

3104570200B 

31 045701 50A 

31 045701 50A 

31045702008 

3104570125B 

3104570125B 

31 045701 25B 

31045701 75B 

31009401B 

3152740030F 

3152740050F 

3152740045G 

3152740025F 

3152740025F 

3152740050F 

3152740045G 

3152740045G 

3104620050A 

31153C0070F 

31019500208 

31004600058 

31004600108 

31 0046001 OB 

3100460005B 

3100460010B 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

31004600058 

3100460005B 

31004600058 

31004600058 

3100460005B 

31004600058 

31004600058 

31003600018 

31048600068 

31048600068 

08001 C0030G 

08027304008 

0802730425B 

0850720001 B 

08507200028 

08507200028 

08013C0435F 

08013C0395F 

08013C0395F 

08013C0395F 

0850730020E 

08041 C0752F 

08041 C0736F 

08005C0435J 

08005C0435J 

08007900018 

0800460008C 

0800460024E 

0800460025E 

080046001 3C 

080051 0240C 

08041C0285F 


Detemiination 
date 


13-JUL-2001 
01-AUG-2001 
01-AUG-2001 
01-AUG-2001 
01-AUG-2001 
01-AUG-2001 
08-AUG-2001 
21-SEP-2001 
21-SEP-2001 
07-DEC-2001 
18-OCT-2001 
03-OCT-2001 
07-SEP-2001 
08-AUG-2001 
12-SEP-2001 
10-OCT-2001 
17-OCT-2001 
24-OCT-2001 
07-DEC-2001 
05-JUL-2001 
18-JUL-2001 
07-DEC-2001 
01-AUG-2001 
06-JUL-2001 
2O-JUL-2001 
01-AUG-2001 
17-AUG-2001 
08-AUG-2001 
31-OCT-2001 
28-SEP-2001 
10-OCT-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
09-NOV-2001 
28-NOV-2001 
09-NOV-2001 
14-NOV-2001 
09-NOV-2001 
09-NOV-2001 
14-NOV-2001 
05-DEC-2001 
28-SEP-2001 
05-JUL-2001 
26-NOV-2001 
25-SEP-2001 
12-SEP-2001 
12-SEP-2001 
05-DEC-2001 
05-DEC-2001 
03-DEC-2001 
17-AUG-2001 
21-SEP-2001 
26-OCT-2001 
28-NOV-2001 
04-SEP-2001 
05-JUL-2001 
24-AUG-2001 
18-DEC-2001 
18-DEC-2001 
24-OCT-2001 
05-JUL-2001 
12>JUL-2001 
12-JUL-2001 
20-SEP-2001 
06^UL-2001 
23-SEP-2001 


Case  No. 


01-07-577A 
01-07-663A 
01-07-679A 
01-07-683A 
01-07-686A 
01-O7-692A 
01-07-711 A 
01 -07-81 8A 
01-07-832A 
02-07-1 57A 
01-07-849A 
01 -07-601 A 
01-07-625A 
01-07-702A 
01-07-754A 
01-07-837A 
01-07-855A 
02-07-033A 
02-07-1 34A 
01-07-376A 
01-07-607A 
02-07-1 56A 
01-07-493A 
01-07-579A 
01 -07-61 9A 
01-07-636A 
01-07-637A 
01 -07-651 A 
01-07-748A 
01-07-828A 
01 -07-841 A 
02-07-046A 
02-07-047A 
02-07-048A 
02-07-051 A 
02-07-052A 
02-07-053A 
02-07-054A 
02-07-055A 
02-07-056A 
02-07-057A 
02-07-058A 
02-07-062A 
02-07-083A 
02-07-084A 
02-07-087A 
02-07- 104A 
02-07- 164A 
01-07-829A 
01-07-470A 
01-07-744A 
01-08-353P 
01 -08-31 5A 
01 -08-31 5A 
01-08-059P 
01-08-059P 
02-08-01 5A 
01 -08-331 A 
01-08-383A 
01-08-186A 
01-08-368A 
00-08-326P 
01-06-039P 
01 -08-321 A 
01 -08-41 7P 
02-08-040P 
01 -08-41 5A 
01-08-220P 
01 -08-221 A 
01-08-221A 
01-08-328A 
01-08-228A 
00-08-41 7P 


Type 


Region       State 


Community 


Map  panel 


Detemiination 
ciate 


Case  No 


Type 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
17 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
05 
05 
02 
02 
02 
02 
01 
05 
06 
02 
06 
06 
02 
06 
02 
02 
02 
02 
06 


08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 


FORT  COLLINS,  CITY  OF 

FORT  COLLINS,  CITY  OF 

FORT  COLLINS.  CITY  OF 

FORT  COLLINS,  CITY  OF 

FORT  COLLINS.  CITY  OF 

FREDERICK,  TOWN  OF  

FREDERICK,  TOWN  OF  

FREDERICK.  TOWN  OF  

GLENWOOD  SPRINGS,  CITY  OF 

GOLDEN,  CITY  OF  

GUNNISON  COUNTY 

GUNNISON  COUNTY 

GUNNISON  COUNTY 

GUNNISON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LARIMER  COUNTY  

LARIMER  COUNTY  

LARIMER  COUNTY  

LITTLETON.  CITY  OF 

LITTLETON,  CITY  OF 

LITTLETON,  CITY  OF 

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

LYONS,  TOWN  OF  

MANCOS,  TOWN  OF  

PITKIN  COUNTY 

PITKIN  COUNTY 

PUEBLO,  CITY  OF  

STEAMBOAT  SPRINGS,  CITY  OF 

SUMMIT  COUNTY  

SUMMIT  COUNTY  

SUMMIT  COUNTY  

THORNTON,  CITY  OF 

WELD  COUNTY  


WELD  COUNTY  

WELD  COUNTY  

WELD  COUNTY  

WELD  COUNTY 

WELD  COUNTY 

WELD  COUNTY 

WESTMINSTER,  CITY  OF  

CARBON  COUNTY  

DAWSON  COUNTY  

DAWSON  COUNTY  

DAWSON  COUNTY  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

GALLATIN  COUNTY  

GALLATIN  COUNTY  

JEFFERSON  COUNTY 

LEWIS  AND  CLARK  COUNTY 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

MISSOULA,  CITY  OF  

MISSOULA,  CITY  OF  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

RAVALLI  COUNTY  

ROUNDUP,  CITY  OF 


0801 02001 1C 

0801 02001 2C 

0801020004C 

0801020004C 

0801020004C 

0802660850C 

0802660861 C 

0802660863C 

0800711 432C 

0800900003A 

08007806258 

0800780625B 

0800780755B 

08007806 15B 

0800870 160B 

0800870380C 

0800870345C 

0800870360B 

0800870360B 

0850750005C 

0850750005C 

0850750005C 

085075001 OC 

0801010193E 

0801010194E 

0801010179E 

08001 70005D 

08001 7001 OD 

08001 70010D 

08013C0286F 

08013C0288F 

08013C0286F 

08013C0287F 

08013C0232F 

0801 230001 B 

08097C0162C 

08097C0204C 

0850770005C 

0801590003C 

0802900 107C 

0802900 109C 

08029001 92D 

08001 C0030G 

0802660850C 

0802660861 C 

0802660863C 

0802660605D 

0802660850C 

0802660725C 

0802660900C 

08000800048 

30013905258 

30014000118 

3001 40001  IB 

30014000128 

3000232285D 

300023 1840E 

3000231 435C 

30002703106 

300027031 08 

3001540550B 

3000381 534C 

30015706508 

3001570650B 

3001570620B 

30015707558 

30063C1460D 

30063C1195D 

3001 60001 4B 

3001600020B 

3001600011B 

30081 C01 IOC 

30005000018 


23-AUG-200 

23-AUG-200 

29-NOV-200 

03-OCT-200 

31-DEC-200 

24-AUG-200 

24-AUG-200 

24-AUG-200 

12-JUL-200 

03-DEC-200 

03-OCT-200 

30-AUG-200 

10-OCT-200 

19-DEC-200 

14-SEP-200 

20-NOV-200 

10-OCT-200 

03-DEC-200 

19-DEC-200 

25-JUL-200 

02-JUL-20C 

20-SEP-20G 

20-SEP-200 

06-JUL-200 

06-JUL-200 

02-JUL-200 

18-DEC-200 

18-DEC-200 

21-DEC-200 

11-JUL-200 

27-JUL-200 

05-DEC-200 

05-DEC-200 

10-AUG-200 

02-JUL-200 

12-JUL-200 

30-AUG-200 

31-DEC-200 

11-JUL-200 

10-AUG-200 

10-AUG-200 

10-AUG-200 

25-SEP-200 

24-AUG-200 

24-AUG-200 

24-AUG-200 

10-OCT-200 

G1-AUG-200 

24-OCT-200 

14-DEC-200 

20-SEP-200 

12-SEP-200 

27-JUL-200 

18-JUL-200 

25-JUL-200 

02-JUL-200 

15-NOV-200 

03-OCT-200 

06-JUL-200 

31-OCT-200 

10-SEP-200 

18-JUL-200 

11-JUL-200 

24-OCT-200 

12-OCT-200 

21-DEC-200 

26-SEP-200 

10-SEP-200 

10-SEP-200 

15-AUG-200 

30-AUG-200 

25-JUL-200 

06-JUL-200 


00-O8-365P 

00-08-365P 

01-08-349P 

01 -08-41  IP 

02-08-003A 

00-08- 398P 

00-08-398P 

00-08-398P 

01-08-290A 

01-08-356A 

01-08-334A 

01 -08-341 A 

01 -08-364  A 

02-08-026A 

01-08-059P 

01-08-264A 

01-08-327A 

02-08-036A 

02-08-069A 

00-08-331 P 

01-08-252A 

01-08-390A 

01-08-390A 

01-08-184P 

01-08-184P 

01-08-297A 

01 -08-41 7P 

01-08-417P 

02-08-020A 

01-08-257A 

01-08-267A 

02-08-009A 

02-08-009A 

01-08-333A 

01-08-253A 

01-08-170A 

01-O8-338A 

01-08-389A 

01-08-285A 

99-08-1 19V 

99-08- 119V 

99-08- 119V 

01-08-353P 

00-08-398P 

00-08-398P 

00-08-398P 

01 -08-261 A 

01-08-312A 

01 -08-401 A 

02-08-065A 

99-08-41 9P 

01 -08-21 6A 

01 -08-236  A 

01-08-294A 

01 -08-31 3A 

01-08-256A 

01-08-369A 

01-08-398A 

01 -08-269  A 

02-08-0 17A 

01 -08-31 OA 

01-08-270A 

01-08-188A 

01-08-223A 

02-08-007A 

02-08-072A 

01-08-365A 

01-O8-372A 

01-08-300A 

01 -08-305  A 

01-08-347A 

01-08-282A 

01 -08-271 A 


05 

05 

05 

06 

01 

06 

06 

06 

02 

02 

02 

02 

02 

02 

06 

01 

02 

02 

02 

05 

02 

02 

02 

06 

06 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

01 

19 

19 

19 

06 

06 

06 

06 

01 

02 

02 

02 

05 

02 

02 

02 

02 

02 

01 

17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 
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Region 

State 

Community 

Map  panel 

Determination 
date 

Case  No. 

Type 

08 

MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 

ROUNDUP.  CITY  OF  

3000500001 B 

3001 25-01 A 

3001280005A 

30002701 70B 

3000290001 B 

3000290001 B 

3001421020A 

3001420885A 

38001 70570A 

3853640035E 

380033001 6B 

385365001 OD 

385365001 OD 

3803380001 B 

3803380001 B 

38101C0776D 

380264001  OB 

38071C0325D 

3802580005B 

3801350008B 

38101C1045D 

46013C0265C 

46013C0330C 

46013C0310C 

46013C0352C 

•46013C0352C 

460231 0001 B 

46009401 25B 

4600540625A 

4600920001 C 

4600920001 C 

4600920001 C 

4654200008F 

4654200003F 

46008 10005B 

460046000D 

4600460005D 

4600460005D 

4600460004D 

460242— 40D 

4602420040D 

46001 6001 OB 

46001 6001 OB 

4600880006C 

4600880006C 

4902280005A 

4902280005A 

4902280005A 

4900390005C 

49003801 60B 

4900650450B 

4900460002B 

49035C0292E 

49035C0310E 

49035C0313E 

49035C0350E 

49035C0450E 

4901 380001 B 

4901 380001 B 

4901890002B 

4901890002B 

49035C0440E 

49035C0440E 

49035C0143E 

49035C0282E 

49035C0301E 

49035C0302E 

49035C0275E 

49035C0303E 

49035C0440E 

49035C0303E 

49035C0311E 

49035C0318E 

06-JUL-2001 
11-DEC-2001 
17-OCT-2001 
10-SEP-2001 
24-OCT-2001 
24-OCT-2001 
24-OCT-2001 
02-NOV-2001 
24-OCT-2001 
02-AUG-2001 
18-JUL-2001 
15-AUG-2001 
21-DEC-2001 
24-OCT-2001 
02-NOV-2001 
06-JUL-2001 
24-OCT-2001 
25-JUL-2001 
03-OCT-2001 
10-AUG-2001 
12-SEP-2001 
21-SEP-2001 
10-OCT-2001 
07-NOV-2001 
23-AUG-2001 
02-NOV-2001 
18-JUL-2001 
20-NOV-2001 
26-SEP-2001 
14-SEP-2001 
09-NOV-2001 
14-DEC-2001 
28-SEP-2001 
26-SEP-2001 
17-AUG-2001 
18-JUL-2001 
12-JUL-2001 
25-JUL-2001 
24-OCT-2001 
14-SEP-2001 
19-NOV-2001 
31-OCT-2001 
15-NOV-2001 
02-JUL-2001 
06-JUL-2001 
06-JUL-2001 
30-AUG-2001 
10-OCT-2001 
23-AUG-2001 
14-DEC-2001 
25-JUL-2001 
21-DEC-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
11-DEC-2001 
11-DEC-2001 
25-JUL-2001 
01-AUG-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
03-OCT-2001 
15-AUG-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 
24-SEP-2001 

01-08-273A 
02-08-048A 
01-08-409A 
01-08-283A 
01-08-378A 
01 -08-381 A 
01-08-405A 
02-08-01 8A 
01-08-284A 
01-08-200P 
01 -08-1 81 A 
01-08-344A 
02-08-029A 
01-08-299A 
02-08-031 X 
01-08-263A 
02-08-006A 
01-08-276A 
01-08-394A 
01-08-320A 
01-08-366A 
01-08-385A 
02-08-008A 
02-08-01 9A 
01-08-295A 
02-08-01 4A 
01-08-204A 
01-08-402A 
01-08-324A 
01-08-376A 
02-08-004X 
02-08-085P 
01-08-332A 
01-08-367A 
01-08-346A 
01-08-246A 
01-08-262A 
01 -08-31 8A 
02-08-002A 
01-08-399A 
02-08-01 2A 
01-08-377A 
02-08-028A 
01-08-265A 
01-08-268A 
01 -08-241 A 
01-08-345A 
01-08-392A 
01-08-348A 
01-08-304P 
01-08-298A 
01 -08-41 4A 
98-08-057V 
98-08-057V 
98-08-057V 
98-08-057V 
98-08-057V 
02-08-047A 
02-08-049A 
01-08-243A 
01 -08-291 P 
02-08-077V 
98-08-057V 
98-08-057V 
98-08-057V 
98-08-057V 
98-08-057V 
01-08-254A 
01-08-326A 
02-08-077V 
98-08-057V 
98-08-057V 
98-08-057V 

02 

08 

SHELBY  CITY  OF                 

02 

08 

SUPERIOR  TOWN  OF             

02 

08 

THREE  FORKS  CITY  OF  

01 

08 

THREE  FORKS  CITY  OF        

01 

08 

THREE  FORKS  CITY  OF    

01 

08 

YELLOWSTONE  COUNTY 

02 

08 

YELLOWSTONE  COUNTY 

02 

08 

BURLEIGH  COUNTY  

01 

08 

FARGO  CITY  OF  

06 

08  

GRAND  FORKS  COUNTY 

02 

08 

GRAND  FORKS  CITY  OF  

02 

08 

GRAND  FORKS  CITY  OF  

02 

08 

HARWOOD  CITY  OF 

01 

08 

HARWOOD  CITY  OF 

01 

08  

MINOT,  CITY  OF  

02 

08 

NORMANNA  TOWNSHIP  OF    

02 

08 

RAMSEY  COUNTY             

02 

08 

STANLEY  TOWNSHIP  OF  

02 

08 

WALSH  COUNTY          

02 

08 

WARD  COUNTY  

02 

08  

ABERDEEN,  CITY  OF  

01 

08 

ABERDEEN  CITY  OF    

01 

08 

BROWN  COUNTY         

02 

08     

GROTON,  CITY  OF  

01 

08  

GROTON.  CITY  OF  

ni 

08 

KEYSTONE  TOWN  OF        

17 

08 

LAWRENCE  COUNTY 

0? 

08  

08  

08  

08  

MEADE  COUNTY  

NEW  UNDERWOOD.  CITY  OF  

NEW  UNDERWOOD,  CITY  OF  

NEW  UNDERWOOD.  CITY  OF  

01 
02 
02 
05 

08  

08  

RAPID  CITY.  CITY  OF 

RAPID  CITY,  CITY  OF 

02 
17 

08 

08  

08  

REDFIELD,  CITY  OF  

SPEARFISH,  CITY  OF 

SPEARFISH,  CITY  OF 

02 

17 
17 

08  

SPEARFISH.  CITY  OF 

17 

08  

08  

08  

08  

SPEARFISH.  CITY  OF 

UNION  COUNTY 

UNION  COUNTY 

WATERTOWN,  CITY  OF  

02 
01 
02 
02 

08  

WATERTOWN,  CITY  OF  

02 

08  

08  

08  

08  

YANKTON  COUNTY  _ 

YANKTON  COUNTY  

ALPINE.  CITY  OF  

ALPINE,  CITY  OF  

02 
02 
02 
02 

08  

08  

08  

ALPINE,  CITY  OF  

BOUNTIFUL,  CITY  OF 

DAVIS  COUNTY  

02 
02 
06 

08  

08  

08  

08  

GARFIELD  COUNTY  

KAYSVILLE.  CITY  OF 

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

02 
02 

19 
19 

08  

MURRAY  CITY  OF     

19 

08  

08  

08  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

OAKLEY,  TOWN  OF  

19 
19 
02 

08  

OAKLEY   TOWN  OF    

02 

08  

OGDEN,  CITY  OF  

02 

08  

OGDEN,  CITY  OF  

06 

08  

08  

08  

08  

08  

RIVERTON,  CITY  OF  

RIVERTON,  CITY  OF  

SALT  LAKE  CITY,  CITY  OF  

SALT  LAKE  CITY,  CITY  OF  

SALT  LAKE  CITY,  CITY  OF  

19 
19 
19 
19 
19 

08  

08  

08  

08  

08  

08  

SALT  LAKE  CITY,  CITY  OF  

SALT  LAKE  COUNTY  

SALT  LAKE  COUNTY  

SALT  LAKE  COUNTY 

SALT  LAKE  COUNTY 

SALT  LAKE  COUNTY 

19 
02 
02 
19 
19 
19 

08  

SALT  LAKE  COUNTY 

19 
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08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


Map  panel 


Detemiination 
date 


SALT  LAKE  COUNTY |  49035C0350E 

SALT  LAKE  COUNTY  

SALT  LAKE  COUNTY 

SANDY  CITY,  CITY  OF  

SANDY  CITY.  CITY  OF  

SANDY  CITY,  CITY  OF  

SANDY  CITY.  CITY  OF  

SANTA  CLARA,  CITY  OF  

SARATOGA  SPRINGS,  CITY  OF 

SARATOGA  SPRINGS,  CITY  OF 

SOUTH  JORDAN,  CITY  OF  

SOUTH  JORDAN,  CITY  OF  

SOUTH  JORDAN,  CITY  OF  

SOUTH  JORDAN,  CITY  OF  

SOUTH  SALT  LAKE,  CITY  OF 

ST.  GEORGE,  CITY  OF  

ST.  GEORGE,  CITY  OF  

SUMMIT  COUNTY  

TAYLORSVILLE,  CITY  OF  

WASHINGTON,CrrY  OF  

WELLSVILLE,  CITY  OF  

WEST  JORDAN,  CITY  OF 

WEST  VALLEY  CITY,  CITY  OF  

CASPER,  CITY  OF  

CASPER,  CITY  OF  

CASPER,  CITY  OF  

CASPER,  CITY  OF  

LARAMIE  COUNTY  

APACHE  JUNCTION,  CITY  OF 

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

BUCKEYE,  TOWN  OF  

BULLHEAD  CITY,  CITY  OF 

BULLHEAD  CITY,  CITY  OF 

CASA  GRANDE,  CITY  OF 

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

COCHISE  COUNTY  

COCHISE  COUNTY  

COCHISE  COUNTY  

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

EAGAR,  TOWN  OF 

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 


Case  No 


Type 


GILBERT, 
GILBERT, 
GILBERT, 
GILBERT, 
GILBERT, 
GLENDALE 

GLENDALE,  CITY  OF !  04013C1195E 

GLENDALE,  CITY  OF 
GLENDALE,  CITY  OF 


49035C0350E 

1       24-SEP-2001 

98-08-057V 

19 

49035C0420E 

24-SEP-2001 

98-08-067V 

19 

49035C0458E 

24-SEP-2001 

98-08-057V 

19 

4901060012C 

21-AUG-2001 

01-O8-O05P 

05 

49035C0441E 

24-SEP-2001 

98-08-057V 

19 

49035C0462E 

24-SEP-2001 

98-08-057V 

19 

49035C0466E 

24-SEP-2001 

98-08-057V 

19 

4901780005B 

15-NOV-2001 

99-0&-278P 

05 

49551701 15A 

19-OCT-2001 

01-06-393A 

01 

49551 701 20A 

19-OCT-2001 

01-06-393A 

01 

49035C0440E 

24-SEP-2001 

02-08-077V 

19 

49035C0169E 

24-SEP-2001 

98-08-O57V 

19 

49035C0440E 

24-SEP-2001 

98-08-057V 

19 

49035C0441E 

24-SEP-2001 

98-08-057V 

19 

49035C0284E 

24-SEP-2001 

98-08-057V 

19 

4901 77001  ID 

15-NOV-2001 

99-08-278P 

05 

4901 77001 3D 

15-NOV-2001 

99-08-278P 

05 

4901340550B 

11-DEC-2001 

02-08-046A 

02 

49035C0308E 

24-SEP-2001 

98-08-057V 

19 

4901 82001 5C 

10-SEP-2001 

01-08-355A 

02 

4900310001 B 

,       26-OCT-2001 

01-06-403A 

02 

49035C0431E 

[       24-SEP-2001 

98-08-057V 

19 

49035C0275E 

24-SEP-2001 

98-08-057V 

19 

560037001 5C 

:       17-AUG-2001 

01-O8-343A 

02 

560037001 5C 

17-AUG-2001 

01 -08-351 A 

02 

560037001 5C 

i       10OCT-2001 

02-08^1  A 

02 

560037001 5C 

31-DEC-2001 

02  08-C71A 

02 

5600290375D 

21-DEC-2001 

02-O8-067A 

02 

0401200003C 

22-AUG-2001 

01-09-864P 

06 

04013C2080H 

'        24>JUL-2001 

01-09-018P 

05 

04013C2080H 

15-NOV-2001 

01-09-1071A 

01 

04013C2080H 

21-SEP-2001 

01-O9-1117A 

01 

04013C2D80H 

23-AUG-2001 

01-09-497P 

05 

04013C2080H 

31-DEC-2O01 

02-O9-O86A 

01 

04013C2080H 

31-DEC-2001 

02-09-191A 

01 

04013C2055F 

09-OCT-2001 

01-09-453P 

05 

0401250020F 

11-JUL-2001 

01-09-798A 

02 

0401250020F 

io<x;t-2ooi 

02-O9-O20A 

01 

040080001 OC 

21-DEC-2001 

02-09- 147  A 

02 

0401X2670G 

20-SEP-2001 

01-09-1 142A 

02 

04013C2655F 

10-OCT-2001 

01-O9-1203A 

01 

04013C2630F 

20-JUL-2001 

98-09-558V 

19 

04013C2640F 

20-JUL-2001 

98-09-558V 

19 

04013C2655F 

20-JUL-2001 

98-09-558V 

19 

04013C2670G 

20-JUL-2001 

9&-09-558V 

19 

04013C3030G 

20-JUL-2001 

98-09-558V 

19 

04013C3035G 

2(>-JUL-2001 

98-09-558V 

19 

04001 20542B 

21-SEP-2001 

00-09-926P 

06 

04001 20544B 

21-SEP-2001 

00-09-926P 

06 

04001 20561 B 

21-SEP-2001 

00-09-926P 

06 

04001 20563B 

21-SEP-2001 

00-09-926P 

06 

0400121090C 

31-JUL-2001 

01 -09-01 9P 

05 

04001 21 234C 

31-JUL-2001 

01 -09-01 9P 

05 

04001 21 253D 

31-JUL-2001 

01 -09-01 9P 

05 

04001 21 090C 

19-NOV-2001 

01-O9-841P 

06 

0401030004C 

06-JUL-2001 

01-09-803A 

02 

04013C1605H 

27-JUL-2001 

01-09-756A 

-        01 

04013C1605H 

20-JUL-2001 

98-09-558V 

19 

04013C1610H 

20-JUL-2001 

98-09-558V 

19 

0401X2680G 

31-AUG-2001 

01-09-1084A 

01 

0401X2660F 

03-OCT-2001 

01-09-1 102A 

01 

04013C2680G 

20-JUL-2001 

01-09-1192X 

19 

04013C2660F 

03-AUG-2001  i 

01 -09-91 8A 

01 

04013C2660F 

07-NOV-2001  1 

02-09-052A 

02 

04013C2190F 

20-JUL-2001  : 

98-09-558V 

19 

04013C2215G 

20-JUL-2001 

98-09-558V 

19 

04013C2655F 

20-JUL-2001  ; 

98-09-558V 

19 

0401X2660F 

20-JUL-2001 

98-09-558V 

19 

0401X2680G 

20-JUL-2001 

98-09-558V 

19 

04013C1190G 

20-JUL-2001 

98-09-558V 

19 

04013C1195E 

20-JUL-2001  1 

98-09-558V 

19 

04013C1635F 

20-JUL-2001 

98-09-558V 

19 

04013C1640E 

20-JUL-2001  . 

98-09-558V 

19 
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09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
.09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 


Community 


GLENDALE,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

LITCHFIELD  PARK,  CITY  OF  ... 
LITCHFIELD  PARK,  CITY  OF  ... 

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA.  CITY  OF 

NAVAJO  COUNTY  

PARADISE  VALLEY,  TOWN  OF 

PEORIA.  CITY  OF  

PEORIA.  CITY  OF  

PEORIA,  CITY  OF  

PEORIA.  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 


Map  panel 


04013C1645F 
04013C2080H 
04013C2080H 
04013C2555E 
04013C2080H 
04013C2080H 
04013C0975F 
04013C1425F 
04013C0390E 
04013C0395F 
04013C0975F 
04013C1425F 
04013C0210E 
04013C0220E 
04013C0230F 
04013C0235F 
04013C0240E 
04013C0245E 
04013C0255G 
04013C0260E 
04013C0265F 
04013C0270F 
04013C0300D 
04013C0660F 
04013C0675F 
04013C0680F 
04013C2055F 
04013C3035G 
04013C0255G 
04013C0395G 
04013C0780G 
04013C0785H 
04013C079GF 
04013C0795G 
04013C0806H 
04013C1280F 
04013C1285F 
04013C1300F 
04013C1585G 
04013C2045G 
04013C2090G 
04013C2160E 
04013C2205F 
04013C2195F 
0401 3021 95F 
04013C2170F 
04013C2180F 
04013C2185F 
04013C2190F 
0401 3021 95F 
04013C2205F 
0401X2215G 
04013C2635G 
0400661 807B 
04013C1690F 
04013C1170G 
0401 301 190G 
0401 301 170G 
04013C1630G 
04013C0770E 
04013C0780G 
04013C0790F 
0401 301 205F 
0401 301 230G 
04013C1690F 
0401 301 195E 
04013C1215J 
0401 3021 30F 
04013C1210G 
0401 301 21 5J 
0401X1220H 
04013C1655J 
0401 3021 30F 


Detemnination 
date 


20-JUL-200 

23-AUG-200 

20-JUL-200 

20-JUL-200 

10-SEP-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

05-JUL-200 

05-JUL-200 

30-NOV-200 

30-NOV-200 

15-OCT-20C 

15-OCT-200 

15-OCT-20G 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

15-OCT-200 

09-OCT-200 

12-OCT-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

2O-JUL-200 

24<X;T-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

11-JUL-200 

2O-JUL-200 

10-DEC-200 

24-OCT-200 

20-JUL-200 

20-JUL-200 

10-SEP-200 

10-SEP-200 

10-SEP-200 

10-SEP-200 

24-AUG-200 

21-SEP-200 

03-OCT-200 

03-OCT-200 

26-SEP-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 

20-JUL-200 


Case  No. 


98-09-558V 

01-09-497P 

98-09-558V 

98-09-558V 

01-09-1076A 

98-09-558V 

00-09-985P 

0G-09-985P 

01-09-082P 

01-09-082P 

01-09-1 164X 

01-09-1 164X 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-184P 

01-09-453P 

02-09-009A 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

01-09-1192X 

02-09-028A 

98-09-558V 

9B-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

01 -09-61 OA 

98-09-558V 

01-09-1 11  IP 

02-09-008A 

98-09-558V 

98-09-558V 

01-09-1003P 

01-O9-1003P 

01-09-1003P 

01-09-1003P 

01-09-1065A 

01-O9-1097A 

01-09-1 156A 

01-09-1 156A 

01-09-1 169A 

01-09-1 192X 

01-09-1 192X 

01-09-1 192X 

01-09-1 192X 

01-09-1 192X 


Type 


Region 


19 
05 
19 
19 
02 
19 
06 
06 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
01 
19 
19 
19 
19 
19 
19 
19 
19 
01 
19 
06 
02 
19 
19 
05 
05 
05 
05 
01 
02 
01 
01 
02 
19 
19 
19 
19 
19 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX.  QTY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CfTY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PhOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

QUEEN  CREEK.  TOWN  OF 
SCOTTSDALE.  CITY  OF  .... 
SCOTTSDALE.  CITY  OF  .... 
SCOTTSDALE.  CITY  OF  .... 
SCOTTSDALE,  CITY  OF  .... 
SCOTTSDALE.  CITY  OF  .... 
SCOTTSDALE,  CfTY  OF  .... 
SCOTTSDALE.  CITY  OF  .... 
SCOTTSDALE.  CITY  OF  .... 
SCOTTSDALE.  CITY  OF .... 
SIERRA  VISTA.  CITY  OF  ... 
SIERRA  VISTA,  CITY  OF  ... 
SIERRA  VISTA,  CITY  OF  ... 

SURPRISE,  TOWh*  OF 

TEMPE,  CITY  OF 

TEMPE,  CITY  OF 

TEMPE,  CITY  OF 

TEMPE,  CITY  OF 

TOLLESON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF „... 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 


Map  panel 


Detemiination 
date 


Case  No 


Type 


04013C2155F 

04013C2640F 

04013C1670F 

04013C1215J 

04013C1655J 

04013C2130F 

04013C2130F 

04013C2145G 

04013C1195E 

04013C1195E 

04013C2135E 

04013C2640F 

04013C1185G 

04013C1195E 

04013Ct210G 

04013C1215J 

04013C1220H 

04013C1230G 

04013C1615J 

04013C1620G 

04013C1655J 

04013C1660G 

04013C1665H 

04013C1670F 

04013C1680G 

04013C1690F 

04013C2105E 

04013C2110E 

0401 3021 20F 

0401X2130F 

04013C2135E 

04013C2145G 

04013C2155F 

04013C2605E 

0401X2610E 

04019C1636K 

04019C2200K 

04019C2225K 

04019C1690K 

0«)19C1637K 

04019C1636K 

04019C1665K 

04019C2280K 

04013CX75G 

04013C2160E 

04013C2155F 

04013C1265F 

04013C1235F 

04013C1695G 

04013C1705F 

0401X1710E 

04013C2155F 

0401 3021 6CE 

04001 70005C 

0400170010C 

04001 7001 5C 

04013C15a5G 

04013C2630F 

04013C2165G 

04013C2170F 

04013C2630F 

04013C2085F 

04019C2226K 

04019C2227K 

04019C2210K 

04019C1643K 

04019C2226K 

04019C2256K 

04019C2234K 

04019C1670K 

04019C2232K 

04019C2251K 

04019C1644K 


20-JUL-2001 

20-JUL-2001 

15-OCT-2001 

12-DEC-2001 

12-DEC-2001 

03-OCT-2001 

26-SEP-2001 

19-NOV-2001 

12-SEP-2001 

03-DEC-2001 

09-NOV-2001 

15-NOV-200t 

20-JUt.-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-SEP-2001 

07-AUG-2001 

07-AUG-2001 

02-JUL-2001 

17-AUG-2001 

24-OCT-2001 

07-NOV-2001 

t9-DEC-2001 

20-JUL-2001 

15-NOV-2001 

01-AUG-2001 

31-AUG-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

2Q-JUL-2001 

31-JUL-200t 

31-JUL-2001 

31-JUL-2001 

02-NOV-2001 

17-AUG-20ai 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

21-DEC-2001 

02-NOV-2001 

G2-NOV-2001 

10-SEP-2001 

10-SEP-2001 

03-DEC-2001 

03-OCT-2001 

02-JUL-2001 

11-JUL-2001 

06-JUL-2001 

11-JUL-2001 

08-AUG-2001 


01 -09-11 92X 

01-09-1192X 

01-09-285P 

01-09-526P 

01-09-526P 

01 -09-81 8A 

01 -09-81 9A 

01 -09-881 A 

01-09-998A 

02-09-049A 

02-09-0r78A 

02-O9-O92A 

98-09-558V 

9&09-55&V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

98-09-558V 

01-09-1077A 

01-09-430P 

01-09-430P 

01-09-782A 

01-09-836A 

01-08-993A 

02-09-067A 

02-09- 189A 

98-09-558V 

01-09-1187A 

01-09-171P 

01-09-632P 

98-09-558V 

98-09-558V 

98-09-558V 

96-09-558V 

98-09-55eV 

98-09-558V 

01 -09-01 9P 

01 -09-01 9P 

0t-O9-019P 

01-09-973P 

01-09-953A 

98-09-558V 

98-09-558V 

98-09-558V 

02-09-1 35A 

00-09-051 P 

00-09-05  IP 

01 -09- 1061 A 

01-09-1095A 

01-09-1 163A 

01-09-1 165A 

01-09-776A 

01 -09-81 6A 

01-09-860A 

01-09-876A 

01-09-904A 


19 

19 

05 

05 

05 

02 

02 

01 

01 

01 

02 

01 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

02 

05 

05 

02 

02 

02 

02 

02 

19 

02 

06 

05 

19 

19 

19 

19 

19 

19 

05 

05 

05 

06 

01 

19 

19 

19 

02 

05 

05 

02 

02 

01 

02 

02 

02 

02 

02 

02 
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Region 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

WICKENBURG,  TOWN  OF  

WICKENBURG,  TOWN  OF  

YAVAPAI  COUNTY 

ALAMEDA  COUNTY  

AMADOR  COUNTY  

ANAHEIM,  CITY  OF 

ANDERSON,  CITY  OF 

ANDERSON,  CITY  OF 

ANDERSON,  CITY  OF 

ANDERSON,  CITY  OF 

AVALON,  CITY  OF  

BIG  BEAR  LAKE,  CITY  OF  

BRENTWOOD,  CITY  OF  

BURLINGAME,  CITY  OF  

BURLINGAME,  CITY  OF  

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  

CARLSBAD,  CITY  OF 

CHICO,  CITYOF  

CHULA  VISTA,  CITY  OF  

CHULA  VISTA.  CITY  OF  

CITRUS  HEIGHTS,  CITY  OF  .. 
CITRUS  HEIGHTS,  CITY  OF  .. 

CLAYTON,  CITY  OF  

CLAYTON,  CITY  OF  

CLEARLAKE,  CITY  OF  

CLOVERDALE,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CLOVIS,  CITY  OF 

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 

CORONA,  CITY  OF  

DANVILLE,  TOWN  OF 

DIAMOND  BAR,  CITY  OF  

DINUBA,  CITY  OF  

DOWNEY,  CITY  OF  

EL  DORADO  COUNTY 

ESCONDIDO,  CITY  OF  

ESCONDIDO,  CITY  OF  

FORTUNA,  CITY  OF 

FORTUNA,  CITY  OF 

FOUNTAIN  VALLEY,  CITY  OF 

FREMONT,CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT,CITY  OF  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  


Map  panel 


04019C2210K 

04019C2259K 

04019C2232K 

04013C0235F 

04013C0255G 

04025C2915F 

060001 01 20B 

060015— 875E 

06059C00G8F 

0603580885E 

0603580885E 

0603590001 C 

0603590001 C 

0600980005B 

06071 C7295F 

0600250365B 

06501 90004C 

06501 90004C 

06007C0520C 

06007C0505C 

06007C0510D 

06007C0520 

06007C0790C 

06073C0768F 

06007C0505C 

06073C2156F 

06073C2157F 

0602620085E 

0602620095E 

0600270001 C 

0600270001 C 

06071 40005C 

0603760001 C 

06019C1580F 

06019C1585F 

06019C1595F 

0650220008B 

0650220005C 

0650220006C 

0650220007C 

065022001 OC 

0600250280B 

0600250295C 

0600250500B 

0600250090C 

0600250230C 

0600250235C 

0600250250C 

0600250280C 

0600250455C 

0600250475C 

0602500005F 

0607070001 B 

0650430980B 

0650660280B 

0606450005A 

0600400607B 

0607X081 8F 

06073C0818F 

0600630002B 

0600601 110B 

06059C0037F 

0650280033C 

060502800X 

0650280033C 

0650280033C 

06019C1045F 

06019C1060F 

06019C1570F 

06019C1585F 

06019C1610F 

06019C1620F 

06019C1645F 


Determination 
date 


28-AUG-2001 

04-OCT-2001 

21-DEC-2001 

20-JUL-2001 

20-JUL-2001 

31-DEC-2001 

19-DEC-2001 

19-OCT-2001 

24-OCT-2001 

12-SEP-2001 

12-SEP-ae01 

03-OCT-2001 

02-NOV-2001 

05-OCT-2001 

23-AUG-2001 

24-OCT-2001 

03-OCT-2001 

31-OCT-2001 

23-AUG-2001 

01-AUG-2001 

01-AUG-2001 

18-JUL-2001 

20-JUL-2001 

25-OCT-2001 

26-SEP-2001 

01-NOV-2001 

01-NOV-2001 

31-DEC-2001 

24-OCT-2001 

21-DEC-2001 

10-SEP-2001 

19-NOV-2001 

14-DEC-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

23-AUG-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

23-AUG-2001 

31-OCT-2001 

21-DEC-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

10-SEP-2001 

10-AUG-2001 

10-SEP-2001 

15-NOV-2001 

^4-OCT-2001 

12-SEP-2001 

11-JUL-2001 

17-AUG-2001 

06-JUL-2001 

06-JUL-2001 

06-JUL-2001 

14-DEC-2001 

30-AUG-2001 

12-SEP-2001 

21-SEP-2001 

01-AUG-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 


Case  No. 


01 -09-91 4P 

01-09-994P 

02-09-21 OA 

98-09-558V 

98-09-558V 

02-09-1 14A 

01-09-344P 

01-09-1 196A 

01-09-1 175A 

01-09-1039A 

01-09-1086A 

01-09-1179A 

02-09-032A 

01-09-964A 

01-09-1048A 

01-09-1 129A 

01-09-1 153A 

02-09-094X 

01-09-1027A 

01-09-795A 

01-09-795A 

01 -09-81  OA 

01 -09-871 A 

01-09-204P 

01-09-1079A 

01-09-334P 

01-09-334P 

01-09-1180A 

02-09-01 8A 

02-09-1 98A 

98-09-1 74V 

01 -09-1 201 A 

02-09-057A 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

01-09-1034A 

98-09-1 73V 

98-09-1 73V 

98-09-1 73V 

98-09-1 73V 

01-09-1040A 

01-09-1098A 

02-09-1 27A 

98-09-075V 

98-09-075V 

98-09-075V 

98-09-075V 

98-09-075V 

98-09-075V 

98-09-075V 

01-09-1008A 

98-09-172V 

02-09-1 07A 

01-09-1044A 

01-09-852A 

01-09-697A 

01-09-745A 

01-09-802A 

01-09-720A 

01-09-883A 

02-09-270A 

01-09-1046A 

01-09-1120A 

01-09-1 172X 

01-09-944A 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 


Type 


Region 


06 

06 

02 

19 

19 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

05 

02 

06 

06 

02 

02 

02 

19 

02 

02 

19 

19 

19 

02 

19 

19 

19 

19 

02 

01 

02 

19 

19 

19 

19 

19 

19 

19 

02 

19 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


Community 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO,  CITYOF  

FRESNO,  CITY  OF 

FRESNO,  CITY  OF  

FRESNO,  CITY  OF  

FRESNO,  CITYOF  

FRESNO,  CITY  OF  

FRESNO,  CITY  OF  

FRESNO,  CITY  OF  

GRASS  VALLEY,  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HUNTINGTON  BEACH,  CITY  OF 

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

LAKE  COUNTY  

LAKE  ELSINORE,  CITY  OF  

LAKE  ELSINORE,  CITY  OF  

LAKE  ELSINORE,  CITY  OF  

LAKE  FOREST.  CITY  OF  

LAKE  FOREST,  CITY  OF  

LARKSPUR,  CITY  OF 

LIVERMORE,  CITY  OF 

LIVERMORE,  CITY  OF 

LONG  BEACH,  CITY  OF  

LOS  ANGELES  COUNTY  

LOS  ANGELES  COUNTY  

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

MADERA  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MENDOCINO  COUNTY  

MENDOCINO  COUNTY 

MENDOCINO  COUNTY 

MENDOCINO  COUNTY  

MENDOCINO  COUNTY 

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK.  CITY  OF  

MERCED  COUNTY 

MERCED,  CITYOF  

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 


Map  panel 


Determination 
date 


06019C1665F 

0601 9C21 OOF 

06019C2130F 

06019C2180F 

06019C2225F 

06019C2675F 

06019C2710F 

06019C1615F 

06019C2190F 

06019C1040F 

06019C1565F 

06019C1570F 

06019C1580F 

06019C1585F 

06019C2110F 

06019C2130F 

06019C1555F 

06021 10003D 

0650330020E 

0650330020E 

06059C0036F 

0600751 825C 

0600752025D 

0600752025D 

0600752025D 

06007501 OOB 

0600751910 

0600751 555B 

0600900845B 

060636001 3E 

0606360026E 

0606360033E 

06059G0057E 

G6059C0050F 

0650400001 B 

0600080005B 

060008001  OB 

0601360025C 

0650430345B 

0650430365B 

0601 370071 C 

0601 370071 C 

0601370084C 

0601370085C 

0601370005C 

0601370086C 

0601 370071 C 

0601 370071 C 

0601 370071 C 

0601 370071 C 

0601 370071 C 

0601700350B 

0601730269B 

0601730250A 

0601730269B 

0601730443A 

0601830600B 

0601830692B 

0601830784B 

0601 830801 B 

0601830803B 

06032 10007D 

06032 10008D 

06032 10007D 

060321 0007D 

06047C0700E 

06047C0440E 

0603440001 G 

0603440001 G 

0603440001 G 

0603440003G 

060344000 1G 

0603440003G 


20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

28-NOV-2001 

14-DEC-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

20-JUL-2001 

19-DEC-2001 

10-SEP-2001 

30-AUG-2001 

26-SEP-2001 

31-AUG-2001 

16-JUL-2001 

16-JUL-2001 

20-SEP-2001 

26-SEP-2001 

01-AUG-2001 

27-SEP-2001 

28-NOV-2001 

03-DEC-2001 

01-NOV-2001 

01-NOV-2001 

03-OCT-2001 

03-OCT-2001 

06-JUL-2001 

07-NOV-2001 

19-DEC-2001 

06-JUL-2001 

11-DEC-2001 

22-AUG-2001 

22-AUG-2001 

15-AUG-2001 

20-SEP-2001 

09-NOV-2001 

09-NOV-2001 

11-JUL-2001 

02-JUL-2001 

08-AUG-2001 

10-AUG-2001 

21-SEP-2001 

24-AUG-2001 

07-NOV-2001 

28-NOV-2001 

20-JUL-2001 

03-OCT-2001 

26-OCT-2001 

21-DEC-2001 

15-AUG-2001 

03-OCT-2001 

24-OCT-2001 

24-OCT-2001 

24-OCT-2001 

28-NOV-2001 

03-OCT-2001 

28-SEP-2001 

01-AUG-2001 

20-NOV-2001 

07-NOV-2001 

17-AUG-2001 

23-AUG-2001 

31-AUG-2001 

14-SEP-2001  I 

26-SEP-2001 

26-OCT-2001  i 


Case  No 


Type 


01 -09-941 V 

01 -09-941 V 

01 -09-94 IV 

01 -09-941 V 

01-09-941V 

01 -09-941 V 

01 -09-941 V 

02-09-121A 

02-09-1 60A 

01 -09-941 V 

01 -09-941 V 

01-09-941V 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

01 -09-941 V 

02-09- 157A 

01-09-956A 

01-09-1025A 

01-09-1 11 4A 

01-09-1055A 

00-09-754P 

00-09-754P 

01-09-1026A 

01-09-1170A 

01 -09-791 A 

01-09-804P 

02-09- 110A 

02-09-076A 

01-09-607P 

01-09-607P 

01 -09-781 A 

01-09-1 161 A 

01-09-743A 

02-09-072A 

01-09-344P 

01-09-844A 

01-09-644A 

01-09-459P 

01-09-459P 

01-09-1022A 

01-09-1 148A 

01-09-557P 

01-09-557P 

01-09-704A 

01-09-789A 

01-09-950A 

01 -09-951 A 

01-09-968A 

01 -09-971 A 

02-09- 100A 

02-09-1 12A 

01 -09-71 5A 

01-09-932A 

02-09-01  OA 

02-09-065A 

01 -09-1 01 4A 

01-09-1143A 

01-09-606A 

01-09-606A 

01-09-606A 

01-09-1080A 

01-09-1 176A 

01-09-1178A 

01-09-908A 

02-09-041 A 

01-09-1 185A 

01-09-1029A 

01-09-1033A 

01-09-1064A 

01-09-1 122A 

01-09-1 126A 

01-09-1 132A 


19 

19 

19 

19 

19 

19 

19 

01 

02 

19 

19 

19 

19 

19 

19 

19 

17 

02 

01 

01 

.02 

06 

06 

02 

02 

01 

05 

02 

02 

06 

06 

02 

02 

17 

02 

05 

02 

01 

06 

06 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 
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Region 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


MILPITAS,  CITY  OF 

MILPITAS.  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MODESTO.  CITY  OF 

MORAGA,  TOWN  OF  

MOUNTAIN  VIEW,  CITY  OF 
MOUNTAIN  VIEW,  CITY  OF 

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF  

NEEDLES,  CITY  OF  

NEVADA  COUNTY  

NEVADA  COUNTY  

NEWARK,  CITY  OF  

NORCO,  CITY  OF 

NOVATO,  CITY  OF 

OAKLEY,  CITY  OF 

OAKLEY,  CITY  OF 

OAKLEY,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PITTSBURCCITY  OF 

PITTSBURG.CITY  OF 

PITTSBURG.CITY  OF 

PLACER  COUNTY  

PLACER  COUNTY 

PLEASANTON,  CITY  OF 

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  


Map  panel 


0603440001 G 
0603440003G 
0603440001 G 
0603440001 G 
0603440003G 
0603440003G 
0603440003G 
0603440001 G 
0603440001 G 
0603440003G 
0603440003G 
0603440003G 
0603440001G 
0603440001 G 
0603440001 G 
0603440001 G 
0603440001 G 
0603440001 G 
0603440001 G 
0603440003G 
0603440003G 
060387001 5D 
0606370003A 
0603470004E 
0603470004E 
060207001 OC 
0602070005D 
0602070005D 
060207001 OC 
06020504108 
0602070005D 
0602070005D 
060207001 OC 
06071 C5028F 
06021005838 
06021004758 
0600090005F 
06025600038 
0601780002C 
06002503558 
0600250355C 
0600250355C 
06073C0752G 
06073C0754G 
06073C0759F 
06073C0759F 
0603480003E 
0603480003E 
0603480002E 
0603480003E 
0603480002E 
0603480003E 
0603480005E 
0603480003E 
0603480003E 
0603480002E 
0603480002E 
0600330001 E 
0600330002E 
0600330004E 
06061 C0418F 
06061 C0225F 
06001 20003D 
06024401 25C 
0602440225C 
0602440300C 
0602440525C 
0602440725C 
0602440750C 
0602440775C 
0602440800C 
0602440850C 
0602440925C 


Detemiination 
date 


26-SEP-200 
26-SEP-200 
03-OCT-200 
10-OCT-200 
03-OCT-200 

06-JUL-200 

27-JUL-200 
01-AUG-200 
08-AUG-200 
,10-AUG-200 
10-OCT-200 
12-OCT-200 
24-OCT-200 
24-OCT-200 
09-NOV-200 
15-NOV-200 
19-NOV-200 
28-NOV-200 
14-DEC-200 
31-DEC-200 
31-DEC-200 

27-JUL-200 
21-SEP-200 

18-JUL-200 
28-NOV-200 
15-AUG-200 
28-SEP-200 

06-JUL-200 
10-AUG-200 
24-OCT-200 
15-NOV-200 
03-DEC-200 
28-NOV-200 

06-JUL-200 
05-OCT-200 
21-SEP-200 
28-NOV-200 
14-NOV-200 

18-JUL-200 
28-SEP-200 
10-OCT-200 
09-NOV-200 
10-AUG-200 

12-JUL-200 
03-AUG-200 
21-DEC-200 
30-AUG-200 
10-SEP-200 
12-SEP-200 

02-JUL-200 

02-JUL-200 

11-JUL-200 
02-NOV-200 
03-DEC-200 
14-DEC-200 
19-DEC-200 
31-DEC-200 
10-SEP-200 
10-SEP-200 
10-SEP-200 
03-DEC-200 
28-NOV-200 
26-SEP-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 
22-NOV-200 


Case  No. 


01-09-1150A 
01-09-1 152A 
01-09-1 186A 
01-09-1 188A 
01-09-1193A 
01-09-827A 
01-09-926A 
01-09-958A 
01-09-969A 
01-09-985A 
02-09-004A 
02-09-027A 
02-09-040A 
02-O9-O42A 
02-09-1 03A 
02-09-1 23A 
02-09-1 38A 
02-09-1 54A 
02-09-1 74A 
02-09-252A 
02-09-31 8A 
01-09-848A 
01-09-1068A 
01-09-832A 
02-09-1 64A 
01-09-1010A 
01-09-1 109A 
01-09-705A 
01-09-977A 
02-09-01 3A 
02-09-1 01 A 
02-09-1 26A 
02-09-1 51 A 
01 -09-81 7A 
01-09-1042A 
01-09-1093A 
02-09-1 09A 
01-09-444P 
01-09-674P 
01-09-1085A 
02-09-01 1X 
02-09-1 13A 
01 -09-1 021 A 
01 -09-81 4A 
01-09-945A 
02-09-202A 
01-09-1072A 
01-09-1075A 
01-09-1 108A 
01-09-793A 
01-09-805A 
01-09-893A 
02-09-079A 
02-09-1 37A 
02-09-1 70A 
02-09-188A 
02-09-209A 
98-09-1 75V 
98-09-1 75V 
98-09-1 75V 
02-09-066A 
02-09-071 A 
01-09-1 166A 
99-09-41 OV 
99-09-41 OV 
99-09-410V 
99-09-41  OV 
99-09-41  OV 
99-09-41  OV 
99-09-41  OV 
99-09-41  OV 
99-09-41  OV 
99-09^1  OV 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
06 
05 
01 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
19 
02 
02 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 
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09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

POWAY,  CITY  OF 

POWAY,  CITY  OF 

POWAY,  CITY  OF 

POWAY,  CITY  OF 

POWAY.  CITY  OF 

RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 

REDDING,  CITY  OF  

REDDING,  CITY  OF  

REDWOOD  CITY,  CITY  OF  

RICHMOND,  CITY  OF  

RICHMOND,  CITY  OF  

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY  

ROCKLIN,  CITY  OF  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO,  CITY  OF 

SALINAS,  CITY  OF  

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO.  CITY  OF 

SAN  JOAQUIN  COUNTY 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


SAN  JOSE 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 


0602440950C 

22-NOV-2001 

99-09-4 10V 

19 

0602440975C 

22-NOV-2001 

99-09-4 10V 

19 

0602441 OOOC 

22-NOV-2001 

99-09-41  OV 

19 

0602441 025C 

22-NOV-2001 

99-09-41  OV 

19 

060244 11 OOC 

22-NOV-2001 

99-09-41  OV 

19 

060244 1200C 

22-NOV-2001 

99-09-41  OV 

19 

0602441 234C 

22-NOV-2001 

99-09-4 10V 

19 

0602441 275C 

22-NOV-2001 

99-09-41  OV 

19 

060244 1375C 

22-NOV-2001 

99-09-4 10V 

19 

060244 1400C 

22-NOV-2001 

99-09-4 10V 

19 

060244 1600C 

22-NOV-2001 

99-09-41  OV 

19 

06073C1366F 

25-JUL-2001 

00-09-080P 

05 

06073C1359F 

23-AUG-2001 

01 -09-901 A 

01 

06073C1358F 

03-AUG-2001 

01-09-925A 

02 

06073C1359F 

31-OCT-2001 

02-09-O5OA 

02 

06073C1358F 

07-NOV-2001 

02-O9-O85A 

02 

06071C8630F 

10-OCT-2001 

01-09-1073A 

02 

06071 C7890F 

10-OCT-2001 

01-09-1154A 

02 

06071 C7890F 

07-AUG-2001 

01 -09-681 P 

06 

06071 C7890F 

27-JUL-2001 

01-09-806A 

01 

060360001 5C 

18-OCT-2001 

01 -09-21 8P 

05 

0603600025D 

02-JUL-2001 

01-09-640A 

02 

060311 01 75B 

21-SEP-2001 

01-09-748A 

01 

060035001 OC 

10-SEP-2001 

98-09- 168V 

19 

0600350020C 

10-SEP-2001 

98-09- 168V 

19 

060245 1625C 

12-OCT-2001 

01-09-1054P 

06 

0602451 625C 

03-AUG-2001 

01-09-352P 

06 

0602452050C 

01-NOV-2001 

01-09-607P 

06 

0602450070A 

18-JUL-2001 

01-09-887A 

02 

0602450705A 

27-NOV-2001 

02-09-069P 

05 

060245271 OC 

04-DEC-2001 

02-09-070P 

06 

06061C0414F 

03-AUG-2001 

01-09-884A 

02 

0602620345C 

10-AUG-2001 

01 -09-1 01 3A 

02 

060262031  OF 

26-SEP-2001 

01 -09- 11 07  A 

02 

0602620095E 

06-JUL-2001 

01-09-792A 

02 

0602620375C 

18-JUL-2001 

01-09-856A 

02 

0602620340D 

11-JUL-2001 

01-09-858A 

02 

0602620345C 

01-AUG-2001 

01-09-924A 

02 

0602620055E 

24-OCT-2001 

02-09-01 7A 

02 

0602620205E 

31-DEC-2001 

02-09-221 A 

02 

0602660005F 

10-SEP-2001 

01-09-995A 

01 

0602020003D 

10-OCT-2001 

01 -09- 1057  A 

01 

06071 C3915F 

06-JUL-2001 

01-09-634A 

02 

06071 C7890F 

07-AUG-2001 

01-09-681P 

06 

06073C1735F 

31-DEC-2001 

01-09-1052A 

02 

06073C1917F 

17-OCT-2001 

01-09-477A 

02 

06073C1700F 

08-AUG-2001 

01-09-889A 

02 

06073C1594F 

18-JUL-2001 

01 -09-81 2A 

02 

06073C1613F 

24-OCT-2001 

01-09-872A 

02 

06073C1594F 

08-AUG-2001 

01-09-992A 

02 

0602990445B 

26-SEP-2001 

01-09-1 116A 

02 

0603490020F 

10-SEP-2001 

01-09-1089A 

02 

060349001 4E 

20-SEP-2001 

01-09-1090A 

02 

0603370255E 

07-NOV-2001 

01-09-1 110A 

01 

0603490026D 

26-SEP-2001 

01-09-1177A    , 

02 

0603490026D 

05-OCT-2001 

01-09-1202A 

02 

0603490026D 

08-AUG-2001 

01-09-678A 

01 

0603490009G 

02-JUL-2001 

01-09-797A 

02 

0603490026D 

02-JUL-2001 

01-09-807A 

02 

0603490027D 

02-JUL-2001 

01-09-822A 

02 

0603490026D 

06-JUL-2001 

01-09-846A 

02 

0603490009G 

02-JUL-2001 

01-09-853A 

02 

0603490020F 

02-JUL-2001 

01-09-868A 

02 

0603490009G 

06-JUL-2001 

01-09-877A 

02 

0603490026D 

11-JUL-2001 

01-09-886A 

02 

0603490009G 

11-JUL-2001 

01-09-888A 

02 

0603490009G 

18-JUL-2001 

01 -09-91 5A' 

02 

0603490026D 

03-AUG-2001 

01-09-927A 

02 

060349001 4E 

20-JUL-2001 

01-09-929A 

02 

060349001 4E 

08-AUG-2001 

01-09-986A 

02 

0603490020F 

08-AUG-2001 

01-09-990A 

02 

0603490027D 

05-OCT-2001 

02-O9-O05A 

02 

0603490037D 

31-OCT-2001 

02-09-073A 

02 
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Region 


State 
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CA 
CA 
CA 
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CA 
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CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JUAN  CAPISTRANO,  CITY  OF 

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LUIS  OBISPO  COUNTY 

SAN  LUIS  OBISPO  COUNTY 

SAN  LUIS  OBISPO,  CITY  OF  

SAN  MARCOS,  CITY  OF 

SAN  MATEO  COUNTY 

SAN  RAFAEL,  CITY  OF  

SAN  RAMON,  CITY  OF  

SANGER,  CITY  OF  

SANGER,  CITY  OF 

SANTA  BARBARA  COUNTY 

SANTA  BARBARA  COUNTY  

SANTA  BARBARA  COUNTY  

SANTA  BARBARA,  CITY  OF 

SANTA  BARBARA,  CITY  OF 

SANTA  BARBARA,  CITY  OF 

SANTA  BARBARA,  CITY  OF 

SANTA  BARBARA,  CITY  OF 

SANTA  BARBARA,  CITY  OF 

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARA,  CITY  OF  

SANTA  CLARITA,  CITY  OF 

SANTA  CRUZ  COUNTY  

SANTA  PAULA,  CITY  OF  

SANTA  ROSA,  CITY  OF 

SHASTA  LAKE,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF „ 

SIMI  VALLEY,  CITY  OF  _ 


Map  panel 


0603490026D 
0603490031 D 
0603490026D 
0603490027D 
0603490020F 
06059C0075F 
06001 30002C 
06001 3000X 
06001 30003C 
06001 30002C 
06001 30003C 
0603040475C 
0603040729C 
06031 00005C 
06073C1052F 
060311 031 9B 
065058001 5B 
0607100001B 
06019C2155F 
06019C2160F 
060331071 7C 
060331 0765E 
■060331 0740D 
0603350004D 
0603350004D 
0603350004D 
0603350004D 
0603350004D 
0603350004D 
0603370205D 
0603370645E 
0603500001 D 
0603500003D 
0603500005D 
0603500005D 
0603500001 D 
0603500005D 
0603500001 D 
0603500001 D 
0603500003D 
0607290480C 
0603530205B 
0604200003D 
060381001  IB 
0607580005A 
060421 0004B 
06042 10006B 
06042100096 
06042 10006B 
060421 0006B 
060421 0004B 
060421 0004B 
06042 10004B 
060421 0007B 
060421 0009B 
060421 0006B 
060421 0004B 
060421 0004B 
060421 0009B 
060421 0002B 
060421 0006B 
060421 0004B 
060421 0008B 
060421 0008B 
060421 0004B 
060421 0006B 
06042 10002B 
060421 0004B 
060421 0004B 
060421 0006B 
060421 0006B 
06042100028 
060421 0004B 


Detemiinatlon 
date 


07-NOV-2001 

07-NOV-2001 

20-NOV-2001 

20-NOV-2001 

19-DEC-2001 

31-OCT-2001 

14-SEP-2001 

31-OCT-2001 

06-JUL-2001 

15-NOV-2001 

15-NOV-2001 

06-JUL-2001 

18-JUL-2001 

21-DEC-2001 

10-SEP-2001 

31-OCT-2001 

02-JUL-2001 

03-OCT-2001 

20-JUL-2001 

20-JUL-2001 

10-AUG-2001 

03-OCT-2001 

06-JUL-2001 

10-AUG-2001 

10-SEP-2001 

03-OCT-2001 

18-JUL-2001 

08-AUG-2001 

24-OCT-2001 

02-JUL-2001 

02-JUL-2001 

17-JUL-2001 

17-JUL-2001 

15-AUG-2001 

02-JUL-2001 

25-JUL-2001 

27-JUL-2001 

27-JUL-2001 

20-SEP-2001 

28-NOV-2001 

28-NOV-2001 

08-AUG-2001 

20-JUL-2001 

10-AUG-2001 

18-JUL-2001 

08-AUG-2001 

10-AUG-2001 

15-AUG-2001 

17-AUG-2001 

17-AUG-2001 

30-AUG-2001 

10-SEP-2001 

26-SEP-2001 

07-NOV-2001 

07-NOV-2001 

24-AUG-2001 

08-AUG-2001 

20-JUL-2001 

31-OCT-2001 

01-AUG-2001 

20-JUL-2001 

27-JUL-2001 

25-JUL-2001 

28-NOV-2001 

08-AUG-2001 

08-AUG-2001 

26-NOV-2001 

26-NOV-2001 

24-OCT-2001 

26-OCT-2001 

24-OCT-2001 

26-OCT-2001 

26-OCT-2001 


Case  No. 


02-09-083A 

02-09-097A 

02-09-1 55A 

02-09- 169A 

02-09-1 86A 

01-09-1 134A 

01-09-1 103A 

01-09-1118A 

01-09-785A 

02-09-074A 

02-09-074A 

01-09-728A 

01-09-855A 

02-09-1 80A 

01-09-1058A 

02-09-01 9A 

01-09-796A 

01-09-1 138A 

01 -09-941 V 

01 -09-941 V 

01-09-1009A 

01-09-1066A 

01-09-784A 

01-09-1006A 

01-09-1053A 

01-09-1 130A 

01-09-892A 

01-09-965A 

02-09-001 A 

01-09-780A 

01-09-859A 

00-09-071 P 

00-09-071 P 

01 -09-1 01 8A 

01-09-838A 

01 -09-91 7A 

01-09-934A 

01-09-938A 

01-09-984A 

02-09-1 58A 

01-09-1144A 

01-09-967A 

01-09-830A 

01-09-1001A 

01 -09-851 A 

01-09-1000A 

01-09-1002A 

01 -09-1 01 5A 

01-09-1024A 

01-09-1028A 

01-09-1069A 

01-O9-1O96A 

01-09-1151A 

01-09-435A 

01-09-435A 

01-09-694A 

01-09-696A 

01 -09-811 A 

01-09-833A 

01-O9-897A 

01-09-909A 

01 -09-91 2A 

01-09-936A 

01-09-963A 

01-09-976A 

01-09-979A 

01 -09-981 P 

01 -09-981 P 

02-09-039A 

02-09-055A 

02-09-059A 

02-09-060X 

02-09-060X 


Type 


Region 


02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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State 


CA 

CA 

CA 

CA 

CA 

CA 
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CA 

CA 

CA 
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CA 
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CA 

CA 
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HI 

HI 

HI 

HI 

HI 

HI 

HI 
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HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


Community 


SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SOUTH  SAN  FRANCISCO,  CITY  OF 

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  „ 

SUNNYVALE,  CITY  OF  

TEHAMA  COUNTY  

TEHAMA  COUNTY  

TEMECULA,  CITY  OF  

TEMECULA.  CITY  OF  

THOUSAND  OAKS,  CITY  OF 

THOUSAND  OAKS,  CITY  OF 

TORRANCE,  CITY  OF 

TULARE  COUNTY  

TULARE  COUNTY  

TUSTIN,  CITY  OF  

UKIAH,  CITY  OF  

VALLEJO,  CITY  OF  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

VISTA,  CITY  OF 

VISTA,  CITY  OF 

VISTA,  CITY  OF 

WESTMINSTER.  CITY  OF  

WESTMINSTER,  CITY  OF  

YOUNTVILLE,  TOWN  OF 

HAWAII  COUNTY  

HAWAII  COUNTY  

HAWAII  COUNTY  

HAWAII  COUNTY  

HAWAII  COUNTY  

HAWAII  COUNTY  

HAWAII  COUNTY  

HONOLULU  ,  CITY  AND  COUNTY  OF 
HONOLULU  ,  CITY  AND  COUNTY  OF 
HONOLULU  ,  CITY  AND  COUNTY  OF 

CARSON  CITY,  CITY  OF  

CARSON  CITY,  CITY  OF  

CARSON  CITY,  CITY  OF  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF 


Map  panel 


Detemwnation 
date 


060421 0007B 

060421 0007B 

060421 0006B 

0603620900C 

0603621 100B 

0603620900C 

0603621 525B 

0603620608B 

0603750635B 

06037506806 

06037505306 

060375051 58 

0650620002B 

0603520001 D 

0603520001 D 

0603520001 D 

0603520001 D 

0650640070C 

0650640660C 

06074200058 

060742001 OB 

06042200156 

06042200156 

06016500018 

06506604506 

06506604508 

06059C0039E 

0601 860001 E 

0603740010C 

06041309456 

06041309756 

06041306458 

06041 30545C 

06041305356 

0604090005D 

0604090010C 

060409001 OC 

06073C0759F 

06073C0766F 

06073C0767F 

06059C0027F 

06059C0028F 

0602090001 C 

1551 6601 64D 

1551660267C 

1551660860C 

1551660870C 

1551660466C 

1551660478C 

1551 66071 3D 

15003C0360E 

15003C0030E 

15003C0351E 

32000100406 

320001 01 75C 

320001 01 30D 

32003C2554D 

32003C2535D 

32003C2525D 

32003C0378D 

32003C2545D 

32003C2550D 

32003C2552D 

32003C2553D 

32003C2554D 

32003C2561D 

32003C2562D 

32003C2580D 

32003C2200D 

32005C0235F 

32005C0268F 

32003C2590D 

32003C2595D 


02-NOV-200 

07-NOV-200 

31-DEC-200 

12-JUL-200 

17-AUG-200 

24-OCT-200 

14-DEC-200 

31-DEC-200 

12-OCT-200 

12-JUL-200 

15-NOV-200 

05-DEC-200 

14-SEP-200 

12-SEP-200 

10-OCT-200 

06-JUL-200 

26-OCT-200 

11-JUL-200 

25-JUL-200 

05-OCT-200 

25-JUL-200 

06-JUL-200 

02-JUL-200 

21-DEC-200 

12-JUL-200 

20-JUL-200 

24-OCT-200 

24-OCT-200 

26-SEP-200 

19-OCT-200 

19-OCT-200 

10-SEP-200 

08-AUG-200 

26-OCT-200 

0&JUL-200 

08-AUG-200 

15-NOV-200 

07-NOV-200 

07-NOV-200 

07-NOV-200 

20-JUL-200 

03-DEC-200 

31-AUG-200 

02-NOV-200 

27-DEC-200 

12-SEP-200 

12-SFP-200 

25-JUL-200 

25-JUL-200 

07-AUG-200 

20-SEP-200 

03-AUG-200 

18-OCT-200 

29-NOV-200 

12-OCT-200 

03-OCT-200 

20-SEP-200 

15-AUG-200 

26-SEP-200 

29-AUG-200 

04-SEP-200 

04-SEP-200 

04-SEP-200 

04-SEP-200 

04-SEP-200 

04-SEP-200 

04-SEP-200 

io<x:t-2oo 

20-NOV-200 
03-OCT-200 
16-AUG-200 
12-DEC-200 
12-DEC-200 


Case  No 


Type 


02-09-077A 

02-09-084A 

02-09-246A 

01-09-777A 

01-09-949A 

01-09-978A 

02-09-1 52A 

02-09-232A 

01-09-1088A 

01-09-774A 

01-09-943A 

02-09- 140A 

01 -09-91 6A 

01-09-1119A 

01 -09-81 5A 

01-09-837A 

02-09-036A 

01-09-739A 

01-09-890A 

01-09-1124A 

01-09-899A 

01-09-619A 

01-09-799A 

02-09-21 5A 

01-O9-194A 

01-09-940A 

02-09-062A 

02-09-035A 

01-09-1112A 

00-09-451 P 

00-09-451 P 

01-09-911 A 

01-09-955A 

02-09-007A 

01-09-842A 

01-09-966A 

02-09-038A 

01-09-568P 

01-09-568P 

01-09-568P 

01-09-923A 

02-09-203A 

01-09-1041A 

01-O9-1005A 

01-09-1038P 

01-09-339P 

01-09-339P 

01 -09-71 OA 

01 -09-71 OA 

01-09-882P 

01-09-1067A 

01-09-633P 

01-09-961 P 

01-09-066P 

01-09-1074A 

01-09-1 145A 

00-09-828P 

01-09-1017A 

01-09-1094A 

01-09-170P 

01 -09-581 P 

01 -09-581 P 

01 -09-581 P 

01 -09-581 P 

01 -09-581 P 

01-09-581 P 

01 -09-581 P 

01-09-861A 

02-09-087A 

01-09-1159A 

01 -09-231 P 

01-09-1031A 

01-09-1031A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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06 

01 

02 

02 

01 

01 

02 

05 

05 

05 

01 

02 

02 

02 

05 

06 

06 

01 

01 

06 

17 

06 

06 
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01 

05 

02 

02 

06 

06 

06 

06 

06 

06 

06 

06 

02 

01 

02 

05 

01 

01 
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Region    |   State 


Community 


Map  panel 
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NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

AK 

AK 

AK 

AK 

AK 

AK 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MINERAL  COUNTY  

NORTH  LAS  VEGAS,  CITY  OF 

NORTH  LAS  VEGAS,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO.  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

WASHOE  COUNTY  

WASHOE  COUNTY  

FAIRBANKS-NORTH  STAR  BOROUGH  . 
FAIRBANKS-NORTH  STAR  BOROUGH  . 

JUNEAU,  CITY  AND  BOROUGH  OF  

JUNEAU,  CITY  AND  BOROUGH  OF  

MATANUSKA-SUSITNA,  BOROUGH  OF 
MATANUSKA-SUSITNA,  BOROUGH  OF 

ADAMS  COUNTY  

ADAMS  COUNTY  

ADAMS  COUNTY  

BINGHAM  COUNTY  

BINGHAM  COUNTY  

BOISE.  CITY  OF  

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

CANYON  COUNTY 

CANYON  COUNTY  

EAGLE,  CITY  OF  

ELMORE  COUNTY  

GARDEN  CITY,  CITY  OF  

KETCHUM,  CITY  OF  

KOOTENAI  COUNTY 

KOOTENAI  COUNTY 

KOOTENAI  COUNTY 

LATAH  COUNTY 

MIDDLETON,  CITY  OF 

MINIDOKA  COUNTY  

NAMPA.  CITY  OF  

VALLEY  COUNTY 

VALLEY  COUNTY 

WASHINGTON  COUNTY  

ALBANY,  CITY  OF 

ASHLAND,  CITY  OF  

ASHLAND,  CITY  OF  

BANDON,  CITY  OF 

BEhJTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY  

BURNS,  CITY  OF  

CENTRAL  POINT,  CITY  OF  

CLACKAMAS  COUNTY  

CLACKAMAS  COUNTY  


32003C2590D 

32003C2615D 

32003C2615D 

32003C2620D 

32003C2975D 

32003C2155D 

32003C2155D 

32003C0378D 

32003C0386D 

32003C0386D 

32001 706G5B 

32003C2176D 

32003C2160D 

32031 C2794E 

32031 C3157E 

32031 C3158E 

32031 C3159E 

32031 C3176F 

32031 C3157E 

32031 C3158E 

32031 C3159E 

32031 C3159E 

32031 C3170E 

32031 C3178E 

32031 C3176F 

32031 C3178E 

32031 C3250F 

32031 C3188E 

0250090204G 

025009021 2H 

0200090880C 

0200090725B 

020021 9675C 

020021 8795C 

16003C0400B 

16003C0400B 

16003C0250B 

1600180425B 

1600180425B 

16001C0305G 

1602060400C 

1602060400C 

1602060300C 

1602060300C 

1602060360C 

1602080400C 

1602080236C 

16001C0162G 

16021 20225B 

16001C0167G 

1 600230461 C 

1 6007601 55C 

1 6007601 70D 

1 6007601 60C 

16008601358 

1600370001 E 

160201— 57B 

1600380002C 

1 60220031 2A 

1602200475A 

16022104058 

4101370003F 

41009000038 

41558905378 

4100430002C 

4100080090C 

41 000801 750 

4100080025C 

41 000801 750 

4100840001D 

41 00920001 C 

41558800708 

4155880208A 


Determination 
date 


30-AUG-2001 

14-AUG-2001 

18-JUL-2001 

18-JUL-2001 

18-JUL-2001 

10-SEP-2001 

21-DEC-2001 

29-AUG-2001 

29-AUG-2001 

10-SEP-2001 

03-AUG-2001 

31-OCT-2001 

29-NOV-2001 

09-NOV-2001 

23-OCT-2001 

23-OCT-2001 

23-OCT-2001 

19-OCT-2001 

04-SEP-2001 

04-SEP-2001 

04-SEP-2001 

14-DEC-2001 

14-DEC-2001 

14-DEC-2001 

30-AUG-2001 

31-DEC-2001 

17-OCT-2001 

26-NOV-2001 

02-JUL-2001 

30-AUG-2001 

02-JUL-2001 

31-DEC-2001 

12-SEP-2001 

23-AUG-2001 

25-JUL-2001 

30-AUG-2001 

10-SEP-2001 

03-AUG-2001 

24-OCT-2001 

06-SEP-2001 

01-AUG-2001 

23-AUG-2001 

28-NOV-2001 

26-OCT-2001 

15-NOV-2001 

01-AUG-2001 

24-OCT-2001 

24-AUG-2001 

21-DEC-2001 

28-NOV-2001 

31-OCT-2001 

01-AUG-2001 

06-JUL-2001 

25-JUL-2001 

05-DEC-2001 

31-DEC-2001 

30-AUG-2001 

03<X;T-2001 

06-JUL-2001 

05-OCT-2001 

31-DEC-2001 

03-OCT-2001 

03-AUG-2001 

03-AUG-2001 

10-DEC-2001 

20-JUL-2001 

18-JUL-2001 

20-JUL-2001 

02-NOV-2001 

07-NOV-2001 

24-JUL-2001 

25-JUL-2001 

06^UL-2001 


Case  No. 


Type 


Region 


01-09-1045A 
01 -09-631 P 
99-09-623P 
99-09-623P 
99-09-623P 
01-09-1032A 
01-09-770P 
01-09-170P 
01-09-170P 
01-09-997P 
01 -09-91 3A 
01-09-514P 
01-09-960P 
01-09-1 127A 
01-09-1137P 
01-09-1137P 
01-09-1 137P 
01-09-1 195A 
01-09-338P 
01-09-338P 
01-09-338P 
01-09-689P 
01-09-689P 
01-09-689P 
01-09-922A 
02-09-016A 
01-09-1194A 
01-09-307P 
01-10-382A 
01-10-507A 
01-10-356A 
01-10-526A 
01-10-422A 
10-517A 
10-320A 
10-355A 
10-440A 
10-482A 
10-494A 
10-344P 
10-489A 
10-514A 
02-10-008A 
02-1 0-01 2A 
02-1 0-01 3A 
01 -10-391 A 
02-10-005A 
01-10-437A 
02-1 0-01 9A 
02-10-065A 
01-10-577A 
01-10-350A 
01-10-432A 
01-10-458A 
01-10-444A 
02-10-023A 
01-10-512A 
01-10-527A 
01-10-414A 
01-10-532A 
02-10-1 10A 
01-10-566A 
01-10-464A 
01-10-464A 
00-10-382P 
01-10-405A 
01-10-448A 
01-10-454A 
02-10-018A 
02-10-068A 
0d-10-524P 
01-10-354A 
01-10-429A 


01- 
01- 
01- 
01- 
01- 
01- 
01- 
01- 
01- 


02 
06 
06 
06 
06 
02 
06 
05 
05 
05 
02 
05 
06 
01 
06 
06 
06 
01 
06 
06 
06 
05 
05 
05 
01 
01 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
06 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
01 
05 
02 
02 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


state 


OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


Map  panel 


Determination 
date 


CLACKAMAS  COUNTY  

CLACKAMAS  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COOS  BAY,  CITY  OF  

COOS  COUNTY 

COOS  COUNTY 

CORNELIUS,  CITY  OF 

CORVALLIS,  CITY  OF 

CORVALLIS,  CITY  OF 

COTTAGE  GROVE,  CITY  OF 

CROOK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF „ 

EUGENE.  CITY  OF  

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF  

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

FLORENCE,  CITY  OF  

FLORENCE,  CITY  OF  

GLADSTONE,  CITY  OF 

GRANTS  PASS,  CITY  OF  

GRANTS  PASS,  CITY  OF  

GRANTS  PASS,  CITY  OF  

GRANTS  PASS,  CITY  OF  

GRESHAM,  CITY  OF 

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSONVILLE,  CITY  OF  .... 
JACKSONVILLE,  CITY  OF  .... 

JOSEPHINE  COUNTY 

JOSEPHINE  COUNTY 

JOSEPHINE  COUNTY  

JUNCTION  CITY,  CITY  OF  ... 

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KLAMATH  COUNTY  

LA  GRANDE,  CITY  OF  

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  


4155880020A 

4155880020A 

41009C0450C 

41009C0250C 

41009C0444C 

41009C0175C 

41009C0127C 

4100440008B 

4100420350B 

41 00420 155B 

41 0261 0001 A 

4100090004E 

4100090002E 

41039C2087F 

41013C0400B 

4100590755A 

4100590735A 

4100590760A 

41039C1137F 

41039C1136F 

41039C1106F 

41039C1107F 

41039C1136F 

41039C1106F 

41039C1127F 

41039C1106F 

41039C1107F 

41039C1104F 

41039C1104F 

41039C1106F 

41039C1106F 

41039C1104F 

41039C1126F 

41039C1104F 

41039C1107F 

41039C1137F 

41039C1128F 

41039C1136F 

41039C1136F 

41039C1427F 

41039C1427F 

41 001 70001 B 

4155900237D 

4155900237D 

4155900237D 

4155900237D 

4101810006E 

4155890402B 

4155890377B 

41 5589031 3B 

4155890404B 

4155890288B 

4155890306B 

41 558901 89B 

4155890227B 

4100950001 B 

4100950001 B 

4155900237D 

4155900237D 

41559002370 

41039C0602F 

41047C0193G 

41047C0194G 

41047C0193G 

4101091065B 

4102600002D 

41039C0600F 

41039C0690F 

41039C1104F 

41039C2400F 

41039C0600F 

41039C0600F 

41039C0670F 


24-OCT-2001 

03-OCT-2001 

03-AUG-2001 

02-NOV-2001 

26-SEP-2001 

14-SEP-2001 

20-NOV-2001 

02-NOV-2001 

03-AUG-2001 

17-AUG-2001 

21-DEC-2001 

02-JUL-2001 

21-SEP-2001 

03-OCT-2001 

11-DEC-2001 

23-AUG-2001 

12-OCT-2001 

09-NOV-2001 

02-JUL-2001 

02-JUL-2001 

06-JUL-2001 

06-JUL-2001 

06-JUL-2001 

11-JUL-2001 

25-JUL-2001 

25-JUL-2001 

10-AUG-2001 

10-AUG-2001 

30-AUG-2001 

30-AUG-2001 

26-SEP-2001 

10-OCT-2001 

07-NOV-2001 

09-NOV-2001 

02-NOV-2001 

02-NOV-2001 

03-DEC-2001 

02-NOV-2001 

20-NOV-2001 

11-JUL-2001 

10-AUG-2001 

18-JUL-2001 

28-fiOV-2001 

21-DEC-2001 

21-DEC-2001 

31-DEC-2001 

20-SEP-2001 

02-NOV-2001 

10-AUG-2001 

31-AUG-2001 

10-SEP-2001 

17-OCT-2001 

20-NOV-2001 

20-NOV-2001 

20-NOV-2001 

27-JUL-2001 

15-AUG-2001 

17-AUG-2001 

30-AUG-2001 

10-OCT-2001 

09-NOV-2001 

30-AUG-2001 

07-NOV-2001 

03-DEC-2001 

18-JUL-2001 

09-NOV-2001 

02-JUL-2001 

01-AUG-2001 

12-JUL-2001 

06-JUL-2001 

20-JUL-2001 

27-JUL-2001 

10-AUG-2001 


Case  No. 


Type 


01 -10-559  A 

01-10-578A 

01-10-237A 

01-10-505A 

01-10-530A 

01-10-539A 

02-10-062A 

02- 10-009  A 

01-10-451A 

01-10-497A 

02-10-100A 

01-10-390A 

01-10-563A 

01-10-542A 

02-10-075A 

01-10-501A 

01-10-573A 

01 -10-591 A 

01-1O-4O4A 

01-10-417A 

01-10-420A 

01-10-425A 

01-10-433A 

01-10-461A 

01-10-472A 

01-10-478A 

01-10-506A 

01-10-508A 

01-10-533A 

01-10-535A 

01-10-572A 

02-10-002A 

02-10-033A 

02-10-035A 

02-10-037A 

02-10-039A 

02-1 0-041 A 

02-10-043A 

02-10-069A 

01-10-426A 

01-10-456A 

01-10-335A 

02-10-047A 

02-10-079A 

02-10-084A 

02-10-105A 

01-10-547A 

0M0-447A 

01-10-502A 

01-10-520A 

01-10-522A 

01-10-584A 

02- 10-051 A 

02-10-052X 

02-10-053A 

01-10-471A 

01-10-484A 

01 -10-461 A 

01-10-540A 

01-10-590A 

02-10-036A 

01-10-528A 

01-10-538A 

02-10-027A 

01-10-430A 

01-10-583A 

01 -10-204  A 

01-10-365A 

01-10-403A 

01-10-411A 

01-10-442A 

01-10-468A 

01-10-486A 


02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 
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Region 
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10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


state 


OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
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WA 
WA 
WA 
WA 
WA 
WA 
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WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


Community 


LANE  COUNPi' 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY 

LINCOLN  CITY.  CITY  OF  

LINN  COUNTY  

LINN  COUNTY  

MARION  COUNTY 

MILWAUKIE,  CITY  OF 

MULTNOMAH  COUNTY  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

TIGARD.  CITY  OF  

TILLAMOOK  COUNTY 

TILLAMOOK  COUNTY 

TILLAMOOK  COUNTY 

TUALATIN.  CITY  OF 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

YAMHILL  COUNTY 

ABERDEEN.  CITY  OF  

BAINBRIDGE  ISLAND,  CITY  OF 
BAINBRIDGE  ISLAND,  CITY  OF 
BAINBRIDGE  ISLAND,  CITY  OF 

BELLEVUE.  CITY  OF  

BENTON  COUNTY  

BENTON  COUNTY  

BURIEN,  CITY  OF  

BURLINGTON,  CITY  OF  

BURLINGTON.  CITY  OF  

CARNATION,  CITY  OF  

CARNATION,  CITY  OF  

CARNATION,  CITY  OF 

CARNATION,  CITY  OF  

CENTRALIA.  CITY  OF 

CENTRALIA,  CITY  OF  

CENTRALIA,  CITY  OF 

CHEHALIS.  CITY  OF  

CLARK  COUNTY  

CLARK  COUNTY  

COWLITZ  COUNTY  

COWLITZ  COUNTY  

COWLITZ  COUNTY  

GOLD  BAR,  TOWN  OF  

ISLAND  COUNTY  

ISLAND  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KINGCOUNTY  

KING  COUNTY  

KITSAP  COUNTY  

KITTITAS  COUNTY  


Map  panel 


41039C1126F 

41039C1107F 

41039C1105F 

41039C1107F 

41039C1126F 

41039C1180F 

41039C1050F 

41039C1660F 

41039C0740F 

41039C1107F 

41039C2400F 

41039C1645F 

41039C1680F 

4101300001C 

41013603508 

41013603508 

41047C0050G 

4100190001B 

4101790381B 

4101830047D 

4101830048C 

41 01 830051 C 

4101830046C 

4101830020D 

4101830025D 

4100670005E 

4100670005E 

41027600038 

41 01 96031 5A 

41019601608 

4101960250A 

4102770002D 

41023803168 

41023805008 

41 024901 87C 

53005800G4B 

530092031 OB 

53009202208 

5303070001 A 

53033C0656F 

5302370636D 

53023706458 

53033C0955F 

5301 530001 B 

5301 530001 B 

53033C0418F 

53033C0419F 

53033C0419G 

53033C0419G 

53010300018 

5301 030001 B 

53010300018 

53010400028 

5300240460C 

5300240225B 

5300320040E 

53003201 29F 

53003201 40E 

53061  CI 427E 

53029C0165D 

53029C0275D 

53033C1290F 

53033C1505F 

53033C1280F 

53033C1250F 

53033C0680F 

53033C1076G 

53033C0418G 

53033C1057H 

53033C1059G 

53033C1076H 

53009201208 

53009501 258 


Detemijnation 
date 


26-SEP-2001 
28-SEP-2001 
30-AUG-2001 
10-SEP-2001 
28-NOV-2001 
15-AUG-2001 
31-AUG-2001 
17-OCT-2001 
10-OCT-2001 
24-OCT-2001 
19-DEC-2001 
19-DEC-2001 
31-DEC-2001 
03-AUG-2001 
18-JUL-2001 
31-DEC-2001 
15-NOV-2001 
19-DEC-2001 
19-DEC-2001 
19-DEC-2001 
19-DEC-2001 
19-DEC-2001 
25-OCT-2001 
26-OCT-2001 
28-NOV-2001 
06-JUL-2001 
14-SEP-2001 
20-SEP-2001 
08-AUG-2001 
24-AUG-2001 
12-DEC-2001 
03-OCT-2001 
24-OCT-2001 
31-DEC-2001 
07-NOV-2001 
20-JUL-2001 
31-AUG-2001 
20-JUL-2001 
10-AUG-2001 
24-OCT-2001 
02-NOV-2001 
14-DEC-2001 
19-NOV-2001 
27-JUL-2001 
15-NOV-2001 
30-AUG-2001 
17-AUG-2001 
07-DEC-2001 
07-DEC-2001 
02-JUL-2001 
03-AUG-2001 
21-DEC-2001 
08-AUG-2001 
01-AUG-2001 
03-DEC-2001 
21-DEC-2001 
21-DEC-2001 
21-DEC-2001 
30-AUG-2001 
10-OCT-2001 
10-OCT-2001 
28-NOV-2001 
17-OCT-2001 
26-OCT-2001 
19-OCT-2001 
07-NOV-2001 
28-NOV-2001 
07-DEC-2001 
07-DEC-2001 
07-DEC-2001 
07-DEC-2001 
31-DEC-2001 
24-OCT-2001 


Case  No. 


01- 
01- 
01- 
01- 
01- 


01- 
01- 
01- 
01- 


10-509A 
10-515A 
10-516A 
10-524A 
10-531 A 
01-10-549A 
01-10-550A 
01-10-585A 
02-1 0-001 A 
02-1 0-01 7A 
02-10-092A 
02-10-093A 
02-10-1 11A 
01-10-376A 
01-10-438A 
02-10-1 12A 
01 -10-561 A 
01-10-191P 
01-10-191P 
01-10-191P 
01-10-191P 
01-10-191P 
01-R10-3 
02-1 0-01 OA 
02-10-063A 
01-10-303A 
10-553A 
10-413A 
10-453A 
10-548A 
02-10-086A 
01-10-455A 
01-10-575A 
02-10-020A 
02-10-028A 
01-10-452A 
01-10-446A 
01-10-450A 
01-10-485A 
02-1 0-01 4A 
02-10-029A 
02-1 0-091 A 
02-10-058A 
01-10-466A 
02-10-055A 
01 -10-421 A 
01-1 0-51 3A 
99-1 0-1 61V 
99-10-161V 
01-10-436A 
01-10-490A 
02-10-038A 
01-10-465A 
01-10-434A 
02-10-003A 
98-1 0-301 V 
98-1 0-301 V 
98-1 0-301 V 
01 -10-521 A 
01-10-555A 
01-10-555A 
01-10-460A 
01-10-492A 
01-10-570A 
01-10-592A 
02-10-034A 
02-10-067A 
99-10-161V 
99-1 0-1 61V 
99-1 0-1 61V 
99-1 0-1 61V 
02-10-1 13A 
01-10-375A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
05 
05 
05 
05 
05 
02 
02 
02 
01 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
19 
19 
02 
02 
02 
02 
02 
02 
19 
19 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
19 
19 
02 
02 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


State 


WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


KITTITAS  COUNTY  

KITTITAS  COUNTY  

LEWIS  COUNTY  

MASON  COUNTY  

N.  BONNEVILLE.  TOWN  OF 

OKANOGAN  COUNTY  

OLYMPIA.  CITY  OF 

OLYMPIA.  CITY  OF  

PACIFIC  COUNTY  

PIERCE  COUNTY 

PIERCE  COUNTY 

PIERCE  COUNTY  

RENTON.  CITY  OF „.... 

RICHLAND,  CITY  OF 

SAN  JUAN  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

STEVENS  COUNTY  

SULTAN,  CITY  OF 

TACOMA,  CITY  OF 

THURSTON  COUNTY  

WHATCOM  COUNTY  


— 


-4- 


5300950229B 

5300950554C 

5301 020041 B 

53011 50275C 

5302560001 A 

5301170675D 

5301910004B 

5301910003B 

5301260025B 

5301380730C 

5301380375C 

5301380250C 

5303X0976F 

535533001 5E 

5301490004B 

5301510250C 

5301510275C 

5301510425C 

5301510250C 

5301510305C 

53061 C0715E 

53061C1310E 

53061 C0755E 

53017402258 

5301740085 

5301 740401 C 

5301740294C 

5301740294C 

5301740294C 

53018500758 

53061 CI 406E 

5301480035B 

5301 8801 50C 

530198— 15B 


03-AUG-2001 

12-SEP-2001 

26-SEP-2001 

27-JUL-2001 

13-SEP-2001 

10-AUG-2001 

15-AUG-2001 

18-JUL-2001 

19-DEC-2001 

03-OCT-2001 

31-OCT-2001 

31-DEC-2001 

18-JUL-2001 

01-AUG-2001 

02-JUL-2001 

03-AUG-2001 

12-JUL-2001 

25-JUL-2001 

10-SEP-2001 

28-NOV-2001 

10-SEP-2001 

19-NOV-2001 

03-DEC-2001 

06-JUL-2001 

31-DEC-2001 

28-NOV-2001 

05-DEC-2001 

19-DEC-2001 

19-DEC-2001 

27-JUL-2001 

18-JUL-2001 

05-DEC-2001 

10-AUG-2001 

13-NOV-2001 


01 -10-499  A 
01-10-541A 
01-10-558A 
01-10-469A 
01-10-488P 
01-10-491A 
01-10-358A 
01-10-445A 
02-10-096A 
01-10-504A 
01-10-518A 
02-10-073A 
01-10-265A 
01-10-384P 
01-10-327A 
01-10-439A 
01-10-441A 
01-10-463A 
01-10-523A 
02-10-059A 
01-10-529A 
02-10K)57A 
02-10-074A 
01-10-366A 
01-10-580A 
02-10-064A 
02-10-077A 
02- 10-095  A 
02-10-104A 
0M0-423A 
01-10-407A 
01-10-459A 
01-10-480A 
01-10-534P 


Type 


02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
01 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
05 


Region 

State 

Community 

Panel 

Panel  date 

01 

MAINE  

MAINE  

DIXFIELD  TOWN  OF  

2300920001 C 
2300920003C 

07-SEP-2001 

01   

DIXFIELD,  TOWN  OF  

07-SEP-2001 

01   

MAINE  

DIXFIELD,  TOWN  OF 

2300920004C 

07-SEP-2001 

01  

MAINE  

DIXFIELD,  TOWN  OF  

2300920005C 

07-SEP-2001 

01   

MAINE  

DIXFIELD,  TOWN  OF  

2300920006C 

07-SEP-2001 

01  

MAINE  

DIXFIELD,  TOWN  OF  

2300920007C 

07-SEP-2001 

01  

MAINE  

DIXFIELD,  TOWN  OF  

2300920008C 

07-SEP-2001 

01  

MAINE  

DIXFIELD,  TOWN  OF  

2300920009C 

07-SEP-2001 

01 

MAINE  

MAINE  

MAINE  

DIXFIELD,  TOWN  OF 

230092001 OC 
230092001 1C 
230092IND0** 

07-SEP-2001 

01 

DIXFIELD,  TOWN  OF  

07-SEP-2001 

01   

DIXFIELD,  TOWN  OF  

07-SEP-2001 

01   

MAINE  

GREENVILLE,TOWN  OF 

2304090005E 

07-SEP-2001 

01 

MAINE                                                 

GREENVILLE,TOWN  OF 

230409001 OE 

07-SEP-2001 

01 

MAINE 

GREENVILLE.TOWN  OF 

2304090011 E 

07-SEP-2001 

01 

MAINE  

MAINE  

GREENVILLE  TOWN  OF  

230409001 5E 
2304090020E 

07-SEP-2001 

01   

GREENVILLE.TOWN  OF 

07-SEP-2001 

01    

MAINE  

GREENVILLE.TOWN  OF 

23O409IND0" 

07-SEP-2001 

01 

MAINE  

MAINE  

MAINE  

MAINE  

KINGFIELD,  TOWN  OF  

230058001 OC 
230058001 5C 
230058001 7C 
2300580020C 

07-NOV-2001 

01 

KINGFIELD  TOWN  OF  

07-NOV-2001 

01 

KINGFIELD.  TOWN  OF  

07-NOV-2001 

01   

KINGFIELD,  TOWN  OF  

07-NOV-2001 

01   

MAINE  

KINGFIELD,  TOWN  OF  

230058IND0" 

07-NOV-2001 

01   

MAINE  

MT.  VERNON,  TOWN  OF  

23024 10005B 

07-SEP-2001 

01 

MAINE  

MAINE  

MAINE 

MAINE  .• 

MT.  VERNON,  TOWN  OF  

230241 0025B 
230241 INDO" 
23006300018 
2300630002B 

07-SEP-2001 

01 

MT  VERNON,  TOWN  OF  

07-SEP-2001 

01 

WILTON  TOWN  OF  

23-AUG-2001 

01    

WILTON,  TOWN  OF  

23-AUG-2001 

01    

MAINE  

WILTON,  TOWN  OF  

2300630004B 

23-AUG-2001 

01   

MAINE  

WILTON,  TOWN  OF  

2300630005B 

23-AUG-2001 

01   

MAINE  

WILTON,  TOWN  OF  

2300630006B 

23-AUG-2001 

01   

MAINE  

WILTON,  TOWN  OF  

2300630007B 

23-AUG-2001 

01   

MAINE  

WILTON,  TOWN  OF  

2300630008B 

23-AUG-2001 

01   

MAINE  

WILTON,  TOWN  OF  

2300630009B 

23-AUG-2001 

01 

MAINE  

MAINE  ., 

WILTON,  TOWN  OF  

230063001  OB 
230063IND0" 

23-AUG-2001 

01   

WILTON,  TOWN  OF  

23-AUG-2001 
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Region 


State 


01   MASSACHUSETTS 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
02 
02 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 


MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

MASSACHUSETTS 

NEW  HAMPSHIRE 

NEW  HAMPSHIRE 

NEW  HAMPSHIRE 

NEW  HAMPSHIRE 

NEW  HAMPSHIRE   , 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE  . 

NEW  HAMPSHIRE  . 

VERMONT  

VERMONT  

VERMONT  

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY  

NEW  JERSEY  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 


Community 


HOLBROOK,  TOWN  OF 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


HOLBROOK 

HOLBROOK,  TOWN  OF 

HOLBROOK,  TOWN  OF 

HOLBROOK.  TOWN  OF 

DURHAM,  TOWN  OF  

DURHAM,  TOWN  OF  

DURHAM.  TOWN  OF  

DURHAM,  TOWN  OF  

DURHAM,  TOWN  OF  

KEENE,  CITY  OF 

KEENE.  CITY  OF 

KEENE,  CITY  OF 

KEENE.  CITY  OF 

KEENE,  CITY  OF 

MONTGOMERY,  TOWN  OF  ....„ 

MONTGOMERY,  TOWN  OF  

MONTGOMERY,  TCWVN  OF  

BERKELEY  HEIGHTS,  TOWNSHIP  OF 

BERKELEY  HEIGHTS, 

BERKELEY  HEIGHTS. 

BERKELEY  HEIGHTS, 

BERKELEY  HEIGHTS, 

CHATHAM,  BOROUGH  OF 

CHATHAM,  TOWNSHIP  OF 

CHATHAM.  TOWNSHIP  OF 

CHATHAM,  TOWNSHIP  OF 

CHATHAM,  TOWNSHIP  OF  

CHATHAM,  TOWNSHIP  OF  

FRENCHTOWN,  BOROUGH  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

HARDING,  TOWNSHIP  OF  

NEW  PROVIDENCE,  BOROUGH  OF 

PHILLIPSBURG,  TOWN  OF  

PHILLIPSBURG,  TOWN  OF  

PHILLIPSBURG,  TOWN  OF  

ROSELAND,  BOROUGH  OF 

ROSELAND,  BOROUGH  OF 

ROSELAND,  BOROUGH  OF 

WEST  CALDWELL,  BOROUGH  OF  . 
WEST  CALDWELL,  BOROUGH  OF  . 
WEST  CALDWELL,  BOROUGH  OF  . 
WEST  CALDWELL,  BOROUGH  OF  . 

CARMEL,TOWN  OF  

CARMEUTOWN  OF  

CARMEL,TOWN  OF  

CARMEL,TOWN  OF  

CHAMPLAIN,  TOWN  OF  

CHAMPLAIN,  TOWN  OF  

CHAMPLAIN,  TOWN  OF  

CHAMPLAIN,  TOWN  OF  

CHAMPLAIN.  TOWN  OF  

CHAMPLAIN,  VILLAGE  OF  

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG.  TOWN  OF 


Panel 


2552120001 D 


TOWN  OF 2552120002D 

2552120003D 

25521 20004D 

25521 2IND0" 

33014600C2C 

3301460004C 

3301460010C 

3301460015C 

330146IND0" 

3300230003D 

3300230006D 

3300230008D 

3300230009D 

330023IND0" 

5000560001 C 

5000560005C 

500056IND0" 

3404590001 E 

3404590002E 

3404590003E 

3404590004E 

340459IND0** 

3403380001 B 

3405040002C 

3405040004C 

3405040005C 

3405040006C 

340504IND0** 

3402340001 C 

3403440002D 

3403440003D 

3403440004D 

3403440005D 

3403440006D 

3403440007D 

3403440008D 

3403440009D 

340344IND0** 

3453060001 D 

3404930001 C 

3404930002C 

340493IND0" 

3401 930001 C 

3401930003C 

340193IND0" 

3401960001C 

3401960002C 

3401960003C 

340196IND0** 

3606690001 D 

3606690005D 

3606690006D 

360669IND0** 

3613110005B 

36131 1001 OB 

361 311 001 5B 

3613110020B 

361 31  UNDO** 

3601 670001 C 

3602440001 D 

3602440002D 

3602440003D 

3602440004D 

3602440005D 

3602440006D 

3602440007D 

3602440008D 

3602440009D 

360244001 OD 

360244001  ID 

360244001 2D 

360244001 3D 

360244001 4D 


Panel  date 


Region 


05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19^UL-2001 
19-JUL-2001 
19-JUL-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
20-DEC-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 


Panel 


Panel  date 


HAMBURG.  TOWN  OF 

HAMBURG.  TOWN  OF  

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG.  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

LONG  HILL,  TOWNSHIP  OF 

LUMBERLAND.  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND.  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

LUMBERLAND,  TOWN  OF  

NORTH  ELBA,  TOWN  OF  

NORTH  ELBA,  TOWN  OF  

NORTH  ELBA,  TOWN  OF  

NORTH  ELBA,  TOWN  OF 

NORTH  ELBA,  TOWN  OF  

NORTH  ELBA,  TOWN  OF  

WINDHAM,  TOWN  OF   

WINDHAM,  TOWN  OF  

WINDHAM,  TOWN  OF  „ 

ALBURTIS,  BOROUGH  OF 

ALBURTIS,  BOROUGH  OF 

ALBURTIS,  BOROUGH  OF 

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF   

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF  

ALLENTOWN,  CITY  OF  

ASPINWALL,  BOROUGH  OF  

ASPINWALL,  BOROUGH  OF 

ASPINWALL,  BOROUGH  OF  

BUFFALO,  TOWNSHIP  OF  

BUFFALO,  TOWNSHIP  OF  

BUFFALO,  TOWNSHIP  OF  

CATASAUOUA,  BOROUGH  OF  ... 
CATASAUQUA,  BOROUGH  OF  ... 
CATASAUOUA,  BOROUGH  OF  ... 
CATASAUQUA.  BOROUGH  OF  ... 
CATASAUQUA.  BOROUGH  OF  ... 
COLLEGEVILLE,  BOROUGH  OF  . 
COLLEGEVILLE,  BOROUGH  OF  . 
COLLEGEVILLE,  BOROUGH  OF  . 
COLLEGEVILLE,  BOROUGH  OF  . 
COOPERSBURG,  BOROUGH  OF 
COOPERSBURG,  BOROUGH  OF 

COPLAY,  BOROUGH  OF  

COPLJ^Y,  BOROUGH  OF 

COPLAY,  BOROUGH  OF  

EMMAUS,  BOFtOUGH  OF 

EMMAUS,  BOROUGH  OF 


360244001 5D 

360244001 6D 

360244001 7D 

36024400 18D 

360244001 9D 

3602440020D 

3602440021 D 

360244IND0" 

3403560005B 

3608250005C 

360825001 OC 

360825001 5C 

3608250020C 

3608250034C 

3608250051 C 

3608250052C 

3608250053C 

3608250054C 

3608250058C 

36G8250060C 

3608250061 C 

3608250062C 

3608250066C 

3608250067C 

360825IND0' 

3611560009B 

361 156001  OB 

3611 56001 6B 

3611560017B 

3611560025B 

361156IND0" 

3614010021E 

3614010022E 

361401IND0" 

42077C0238D 

42077C0239D 

42077CIND0" 

42077C0164D 

42077C0231D 

42077C0232D 

42077C0233D 

42077C0234D 

42077C0242D 

42077C0251D 

42077C0252D 

42077C0253D 

42077C0254D 

42077C0256D 

42077C0260D 

42077C0261D 

42077C0262D 

42077CIND0** 

42003C0357G' 

42003CIND1** 

42003CIND2** 

4214160005C 

4214160007C 

421416IND0** 

42077C0161D 

42077C0162D 

42077C0163D 

42077C0164D 

42077CIND0** 

42091 C0229F 

42091C0237F 

42091 CIND1** 

42091 CIND2" 

42077C0269D 

42077CIND0** 

42077C0142D 

42077C0161D 

42077CIND0** 

42077C0242D 

42077C0244D 


20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
21-SEP-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
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35291 


Region 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

03  .. 

03  . 

03  . 

03  .. 

03  . 

03  .. 

03  .. 

03  . 

03  .. 

03  .. 


State 


Community 


PENNSYLVANIA  EMMAUS.  BOROUGH  OF 


PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA 

PENNSYLVANIA  . 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  . 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 

PENNSYLVANIA  .. 


EMMAUS.  BOROUGH  OF 

EMMAUS,  BOROUGH  OF 

FOUNTAIN  HILL,  BORO  OF  

FOUNTAIN  HILL,  BORO  OF  

FOUNTAIN  HILL.  BORO  OF  

FOX  CHAPEL,  BOROUGH  OF  

FOX  CHAPEL,  BOROUGH  OF  

FOX  CHAPEL,  BOROUGH  OF  

FOX  CHAPEL,  BOROUGH  OF  

FOX  CHAPEL,  BOROUGH  OF  

FOX  CHAPEL,  BOROUGH  OF  

FOX  CHAPEL,  BOROUGH  OF  

FRANCONIA,  TOWNSHIP  OF  

FRANCONIA,  TOWNSHIP  OF  

FRANCONIA,  TOWNSHIP  OF  

FRANCONIA.  TOWNSHIP  OF  

FRANCONIA.  TOWNSHIP  OF  

FRANCONIA.  TOWNSHIP  OF  

FRANCONIA,  TOWNSHIP  OF  

GREEN  LANE,  BOROUGH  OF  

GREEN  LANE,  BOROUGH  OF  

GREEN  LANE,  BOROUGH  OF  

GREEN  LANE,  BOROUGH  OF  

HANOVER,  TOWNSHIP  OF 

HANOVER.  TOWNSHIP  OF  

HANOVER,  TOWNSHIP  OF 

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HARMAR,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG.  TOWNSHIP  OF  

HEIDELBERG,  TOWNSHIP  OF  

HEIDELBERG,  TOV/NSHIP  OF  

INDIANA,  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

LIMERICK.  TOWNSHIP  OF 

LIMERICK.  TOWNSHIP  OF 

LIMERICK.  TOWNSHIP  OF 

LOWER  FREDERICK.  TOWNSHIP  OF 
LOWER  FREDERICK.  TOWNSHIP  OF 
LOWER  FREDERICK,  TOWNSHIP  OF 
LOWER  FREDERICK,  TOWNSHIP  OF 
LOWER  FREDERICK.  TOWNSHIP  OF 
LOWER  FREDERICK.  TOWNSHIP  OF 
LOWER  FREDERICK,  TOWNSHIP  OF 
LOWER  FREDERICK.  TOWNSHIP  OF 
LOWER  MACUNGIE,  TOWNSHIP  OF  .. 
LOWER  MACUNGIE.  TOWNSHIP  OF  .. 
LOWER  MACUNGIE.  TOWNSHIP  OF  .. 
LOWER  MACUNGIE.  TOWNSHIP  OF  .. 
LOWER  MACUNGIE.  TOWNSHIP  OF  .. 
LOWER  MACUNGIE,  TOWNSHIP  OF  .. 
LOWER  MACUNGIE. 
LOWER  MACUNGIE. 
LOWER  MACUNGIE, 
LOWER  MACUNGIE. 
LOWER  MACUNGIE.  TOWNSHIP  OF 
LOWER  MACUNGIE.  TOWNSHIP  OF 
LOWER  MACUNGIE.  TOWNSHIP  OF 
LOWER  MACUNGIE,  TOWNSHIP  OF 
LOWER  MACUNGIE,  TOWNSHIP  OF 
LOWER  MACUNGIE,  TOWNSHIP  OF 
LOWER  MACUNGIE,  TOWNSHIP  OF 
LOWER  MILFORD,  TOWNSHIP  OF  ... 
LOWER  MILFORD,  TOWNSHIP  OF  ... 
LOWER  MILFORD.  TOWNSHIP  OF  ... 
LOWER  MILFORD.  TOWNSHIP  OF  ... 
LOWER  MILFORD,  TOWNSHIP  OF  ... 
LOWER  MILFORD,  TOWNSHIP  OF  ... 
LOWER  MILFORD.  TOWNSHIP  OF  ... 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 


Panel 


42077C0261D 

42077C0263D 

42077CIND0" 

42077C0257D 

42077C0260D 

42077CIND0" 

42003C0217E 

42003C0218G 

42003C0219F 

42003C0238G 

42003C0357G 

42003CIND1" 

42003CIND2** 

42091 C0108F 

42091 C0109F 

42091 C0116F 

42091 C0117F 

42091 C0128F 

42091CIND1" 

42091 CIND2" 

42091 C0103F 

42091 C0104F 

42091 CIND1" 

42091 CIND2*' 

42077C0162D 

42077C0164D 

42077CIND0" 

42003C0238G" 

42003CIND1" 

42003CIND2" 

42077C0085D 

42077C0105D 

42077C0110D 

42077C0115D 

42077C0120D 

42077CIND0" 

42003C0217F** 

42003CIND1" 

42003CIND2** 

42091 C0113F** 

42091CIND1" 

42091 CIND2" 

42091 C0103F 

42091C0104F 

42091 C011  IF 

42091 C0112F 

42091 C0113F 

42091 C0114F 

42091 CINDI" 

42091 CIND2** 

42077C0217D 

42077C0219D 

42077C0230D 

42077C0233D 

42077C0234D 

42077C0236D 

42077C0237D 

42077C0238D 

42077C0239D 

42077C0241D 

42077C0242D 

42077C0243D 

42077C0244D 

42077C0301D 

42077C0302D 

42077003100 

42077CIND0" 

42077C0263D 

42077C0264D 

42077C0307D 

42077C0310D 

42077C0326D 

42077C0330D 

42077C0335D 


Panel  date 


Region 


State 


07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 


03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03 

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

Community 

LOWER  MILFORD,  TOWNSHIP  OF  

LOWER  MILFORD.  TOWNSHIP  OF  

LOWER  PROVIDENCE,  TOWNSHIP  OF 
LOWER  PROVIDENCE,  TOWNSHIP  OF 
LOWER  PROVIDENCE,  TOWNSHIP  OF 
LOWER  PROVIDENCE,  TOWNSHIP  OF 
LOWER  PROVIDENCE,  TOWNSHIP  OF 
LOWER  PROVIDENCE.  TOWNSHIP  OF 
LOWER  PROVIDENCE.  TOWNSHIP  OF 

LOWER  SALFORD,  TOWNSHIP  OF  

LOWER  SALFORD,  TOWNSHIP  OF  

LOWER  SALFORD.  TOWNSHIP  OF  

LOWER  SALFORD,  TOWNSHIP  OF  

LOWER  SALFORD,  TOWNSHIP  OF  

LOWER  SALFORD,  TOWNSHIP  OF  

LOWHILL.TOWNSHIP  OF  

LOWHILL,TOWNSHIP  OF  

LOWHILL.TOWNSHIP  OF  

LOWHILLTOWNSHIP  Of^  

LOWHILL.TOWNSHIP  OF  

LOWHILLTOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF 

LYNN,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

LYNN,  TOWNSHIP  OF  

MACUNGIE,  BOROUGH  OF  

MACUNGIE,  BOROUGH  OF  

MACUNGIE,  BOROUGH  OF  

MARLBOROUGH.  TOWNSHIP  OF  

MARLBOROUGH,  TOWNSHIP  OF  

MARLBOROUGH,  TOWNSHIP  OF  

MARLBOROUGH,  TOWNSHIP  OF  

MARLBOROUGH,  TOWNSHIP  OF  

NEW  HANOVER,  TOWNSHIP  OF  

NEW  HANOVER.  TOWNSHIP  OF  

NEW  HANOVER,  TOWNSHIP  OF  

NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  . 
NORTH  WHITEHALL,  TOWNSHIP  OF  . 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  . 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  . 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  . 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF  .. 
NORTH  WHITEHALL.  TOWNSHIP  OF  .. 
NORTH  WHITEHALL,  TOWNSHIP  OF    . 

O'HARA.  TOWNSHIP  OF  

OHARA,  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

O'HARA,  TOWNSHIP  OF  

OAKMONT.  BOROUGH  OF  

OAKMONT,  BOROUGH  OF  

OAKMONT,  BOROUGH  OF  

PENN  HILLS,  MUNICIPALITY  OF  

PENN  HILLS,  MUNICIPALITY  OF 

PENN  HILLS,  MUNICIPALITY  OF 

PERKIOMEN.  TOWNSHIP  OF  

PERKIOMEN,  TOWNSHIP  OF  

PERKIOMEN,  TOWNSHIP  OF  

PERKIOMEN,  TOWNSHIP  OF  


Panel 


Panel  date 


42077C0340D 
42077CIND0-* 
42091 C0229F 
42091 C0237F 
42091 C0239F 
42091 C0243F 
42091C0327F 
42091 CINDT* 
42091 CIND2" 
42091 C0114F 
42091 C0116F 
42091 C0117F 
42091 C0118F 
42091  CINDI" 
42091CIND2" 
42077C0115D 
42077C0120D 
42077C0138D 
42077C0210D 
42077C0226D 
42077CINDO" 
42077C0085D 
42077C0090D 
42077C0095D 
42077C0105D 
42077C0115D 
42077C0185D 
42077CIND0" 
42077C0239D 
42077C0243D 
42077CIND(!)" 
42091 CO 103F 
42091C0104F 
42091 C0108F 
42091CINDr- 
42091  CIND2•• 
42091C0103F•• 
42091  CINDI" 
42091 CIND2" 
42077C0110D 
42077C0120D 
42077C0127D 
42077C0128D 
42077C0129D 
42077C0131D 
42077C0132D 
42077C0133D 
42077C0134D 
42077C0136D 
42077C0137D 
42077C0138D 
42077C0139D 
42077C0141D 
42077C0142D 
42077C0143D 
42077C0144D 
42077C0226D 
42077CIND0" 
42003C0218G" 
42003C0219F" 
420G3C0238G 
420C3C0357G" 
42003CIND1" 
42003CIND2" 
42003C0238G" 
42003CIND1" 
42003CIND2" 
42003C0357G" 
4200XIND1" 
42003CIND2" 
42091 C0113F 
42091C0114F 
42091C0227F 
42091 C0229F 


07-NOV-2001 
07-NOV-2001 
19-OCT-20G1 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-20C1 
19-OCT-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
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Region 


State 


03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

1  PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

. 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

1 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

• 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA 

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

03  

PENNSYLVANIA  

Community 

PERKIOMEN,  TOWNSHIP  OF  

PERKIOMEN,  TOWNSHIP  OF  

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SALFORD,  TOWNSHIP  OF 

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SALISBURY,  TOWNSHIP  OF  

SCHWENKSVILLE,  BOROUGH  OF  ... 
SCHWENKSVILLE,  BOROUGH  OF  ... 
SCHWENKSVILLE,  BOROUGH  OF  ... 
SCHWENKSVILLE,  BOROUGH  OF  ... 
SCHWENKSVILLE,  BOROUGH  OF  ... 

SHALER,  TOWNSHIP  OF  

SHALER,  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SKIPPACK,  TOWNSHIP  OF 

SKIPPACK,  TOWNSHIP  OF 

SKIPPACK,  TOWNSHIP  OF 

SKIPPACK,  TOWNSHIP  OF 

SKIPPACK,  TOWNSHIP  OF 

SKIPPACK.  TOWNSHIP  OF 

SLATINGTON,  BOROUGH  OF  

SLATINGTON,  BOROUGH  OF  

SLATINGTON,  BOROUGH  OF  

SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL.  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 
SOUTH  WHITEHALL,  TOWNSHIP  OF 

TRAPPE.  BOROUGH  OF  

TRAPPE,  BOROUGH  OF  

TRAPPE,  BOROUGH  OF  

UPPER  FREDERICK,  TOWNSHIP  OF 
UPPER  FREDERICK,  TOWNSHIP  OF 
UPPER  FREDERICK,  TOWNSHIP  OF 
UPPER  FREDERICK,  TOWNSHIP  OF 
UPPER  MACUNGIE.  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MACUNGIE,  TOWNSHIP  OF  . 
UPPER  MERION,  TOWNSHIP  OF 


Panel 


42091 CIND1" 
42091 CIND2" 
42003C0357G*" 
42003CIND1** 
42003CIND2** 
42091 C0104F 
42091 C0108F 
42091 C0109F 
42091 C0116F 
42091 C0128F 
42091  CINDr* 
42091CIND2** 
42077C0234D 
42077C0242D 
42077C0252D 
42077C0253D 
42077C0254D 
42077C0256D 
42077C0257D 
42077C0260D 
42077C0261D 
42077C0262D 
42077C0263D 
42077CIND0" 
42091 C0113F 
42091 C0114F 
42091 C0227F 
42091 CINDI" 
42091 CIND2** 
42003C0218G" 
4200aCIND1" 
4200XIND2** 
42091C0114F 
42091 C0118F 
42091 C0227F 
42091 C0229F 
42091CINDr* 
42091 CIND2" 
42077C0038D 
42077C0126D 
42077CIND0" 
42077C0138D 
42077C0139D 
42077C0143D 
42077C0144D 
42077C0226D 
42077C0227D 
42077C0230D 
42077C0231D 
42077C0232D 
42077C0233D 
42077C0234D 
42077C0251D 
42077CIND0** 
42091 C0229F" 
42091CIND1** 
42091 CIND2" 
42091 C0103F 
42091C0111F 
42091  CINDI" 
42091 CIND2** 
42077C0210D 
42077C0215D 
42077C0217D 
42077C0219D 
42077C0220D 
42077C0226D 
42077C0227D 
42077C0230D 
42077C0233D 
42077C0236D 
42077C0237D 
42077CIND0" 
42091 C0327F" 


Panel  date 


Region 


19-OCT-2001 

19-OCT-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-200t 

19-OCT-2001 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 


Community 

UPPER  MERION,  TOWNSHIP  OF 

UPPER  MERION,  TOWNSHIP  OF 

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  PROVIDENCE,  TOWNSHIP  OF 
UPPER  PROVIDENCE,  TOWNSHIP  OF 
UPPER  PROVIDENCE,  TOWNSHIP  OF 
UPPER  PROVIDENCE,  TOWNSHIP  OF 
UPPER  PROVIDENCE,  TOWNSHIP  OF 

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SALFORD,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF 

UPPER  SAUCON,  TOWNSHIP  OF 

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF 

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

UPPER  SAUCON,  TOWNSHIP  OF  

VERONA,  BOROUGH  OF  

VERONA,  BOROUGH  OF  

VERONA,  BOROUGH  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG.  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEISENBERG,  TOWNSHIP  OF  

WEST  NORRITON,  TOWNSHIP  OF 

WEST  NORRITON,  TOWNSHIP  OF  

WEST  NORRITON,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL.  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  

WHITEHALL,  TOWNSHIP  OF  


Panel 


Panel  date 


42091  CINDI" 

42091 CIND2" 

42077C0242D 

42077C0243D 

42077C0244D 

42077C0261D 

42077C0263D 

42G77C0264D 

42077C0302D 

42077C0307D 

42077C0310D 

42077C0326D 

42077CIND0" 

42091 C0237F 

42091 C0239F 

42091 C0327F 

42091  CINDI" 

42091 CIND2" 

42091 C0103F 

42091 C0104F 

42091 C0108F 

42091C0112F 

42091C0114F 

42091 C0116F 

42091C0118F 

42091  CINDI" 

42091 CIND2" 

42677C0254D 

42077C0260D 

42077C0261D 

42077C0262D 

42077C0263D 

42077C0264D 

42077C0266D 

42077C0267D 

42077C0269D 

42077C0286D 

42077C0335D 

42077CIND0" 

42003C0238G* 

42003CIND1" 

420C3CIND2" 

42077C0020D 

42077C0036D 

42077C0038D 

42077C0105D 

42077C0110D 

42077C0120D 

42077C0126D 

42077C0127D 

42077C0128D 

42077C0129D 

42077CIND0" 

42077C0095D 

42077C0115D 

42077C0120D 

42077C0185D 

42077C0205D 

42077C0210D 

42077C0215D 

42077C0220D 

42077CIND0" 

42091 C0243F" 

42091  CINDI" 

42091 CIND2" 

42077C0133D 

42077C0134D 

42077C0141D 

42077C0142D 

42077C0144D 

42077CO161D 

42077C0163D 

42077C0164D 

42077C0232D 


19-OCT-2001 
19-OCT-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
19-OCT-2001 
19-OCT-2001 
19OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-20G1 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
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Region 


State 


03  

03  

03  

03  

PENNSYLVANIA  

PENNSYLVANIA 

PENNSYLVANIA  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA ' 

03  

VIRGINIA 

03  

VIRGINIA 

03  ....'.... 

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA ' 

03  

VIRGINIA i 

03  

VIRGINIA 

03  

VIRGINIA , 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA » 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA ;.  .  . 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

03  

VIRGINIA 

Community 

WHITEHALL,  TOWNSHIP  OF 

WHITEHALL,  TOWNSHIP  OF 

WHITEHALL,  TOWNSHIP  OF 

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANV^LE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE.  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE.  CITY  OF  

DANVILLE.  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  OTY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE,  CITY  OF  

DANVILLE.  CITY  OF  

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  ' 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  * 

FRANKLIN  COUNTY  ' 

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

HAMILTON.  TOWN  OF  

HAMILTON.  TOWN  OF  

HILLSBORO,  TOWN  OF  

HILLSBORO,  TOWN  OF  

LEESBURG,  TOWN  OF  

LEESBURG,  TOWN  OF  

LEESBURG,  TOWN  OF  

LEESBURG,  TOWN  OF  

LEESBURG,  TOWN  OF  

LEESBURG,  TOWN  OF  

LEESBURG,  TOWN  OF  

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  .'. 

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  


Panel 


42077C0251D 

42077C0252D 

42077CIND0** 

5100440004C 

5100440005C 

5100440006C 

5100440007C 

5100440008C 

5100440009C 

51 0044001 2C 

51 0044001 3C 

51 0044001 4C 

51 0044001 5C 

51 0044001 6C 

51 0044001 7C 

51 0044001 8C 

5100440020C 

51 0044002 1C 

5100440022C 

5100440023C 

510044IND0" 

5100610055B 

51006100608 

51006100708 

51006100808 

51006100908 

5100610095B 

51006101808 

51006101858 

51006101908 

51006101958 

51006102058 

51006102108 

51006102158 

51006102208 

5100610230B 

5100610240B 

51006103558 

51006103608 

51006103658 

5100610370B 

51006103808 

51006103908 

510061 INDO" 

51107C0095D 

51107CIND0" 

51107C0080D 

51107CIND0** 

51107C0115D 

51107C0120D 

51107C0227D 

51107C0230D 

51107C0231D 

51107C0235D 

51107CIND0" 

51107C0025D 

51107C0050D 

51107C0075D 

51107C0080D 

51107C0085D 

51107C0088D 

51107C0089D 

51107C0090D 

51107C0095D 

51107C0105D 

51107C0110D 

51107C0115D 

51107C0120D 

51107C0150D 

51107C0175D 

51107C0200D 

51107C0205D 

51107C0210D 

51107C0215D 


Panel  date 


Region 


07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
05-OCT:2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
VIRGINIA  . 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 


Community 


LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  •   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *  .'. 

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  •  

LOUDOUN  COUNTY  *  

LOUDOUN  CQUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  •  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  *   

LOUDOUN  COUNTY  *  

LOUDOUN  COUNTY  '   

LOVETTSVILLE,  TOWN  OF 
LOVETTSVILLE.  TOWN  OF 
MIDDLE8URG,  TOWN  OF  .. 
MIDDLE8URG,  TOWN  OF  .. 
PITTSYLVANIA  COUNTY  *  . 
PITTSYLVANIA  COUNTY  *  . 
PITTSYLVANIA  COUNTY  *  . 
PITTSYLVANIA  COUNTY  *  . 
PITTSYLVANIA  COUNTY  *  . 
PITTSYLVANIA  COUNTY  *  . 
PURCELLVILLE,  TOWN  OF 
PURCELLVILLE,  TOWN  OF 
PURCELLVILLE,  TOWN  OF 
PURCELLVILLE.  TOWN  OF 

ROUNDHILL,  TOWN  OF  

ROUNDHILL,  TOWN  OF  

WETUMPKA,  CITY  OF  

WETUMPKA.  CITY  OF  

WETUMPKA,  CITY  OF  

I  WETUMPKA,  CITY  OF  

ADEL,  CITY  OF  

ADEL,  CITY  OF  

ADEL,  CITY  OF   

ADEL,  CITY  OF  

ADEL,  CITY  OF   

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY,  Cri"Y  OF 

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

CECIL,  CITY  OF  

CECIL,  CITY  OF  

COOK  COUNTY*  

COOK  COUNTY-  

COOK  COUNTY*  

COOK  COUNTY*  

COOK  COUNTY*  

COOK  COUNTY*  

COOK  COUNTY*  


Panel 


Panel  date 


51107C0220D 

51107C0227D 

51107C0230D 

51107C0231D 

51107C0235D 

51107C0240D 

51107C0242D 

51107C0244D 

51107C0245D 

51107C0255D 

51107C0260D 

51107C0261D 

51107C0263D 

51107C0265D 

51107C0266D 

51107C0267D 

51107CO268D 

51107C0269D 

51107C0286D 

51107C0290D 

51107C0325D 

51107C035OO 

51107C0355D 

51107C0360D 

51107C0365D 

51107C0370D 

51107C0380D 

51107C0385D 

51107C0390D 

51107C0425D 

51107CIND0*' 

51107C0025D 

51107CIND0** 

51107C0350D 

51107CIND0** 

5101130265C 

5101130270C 

5101130330C 

5101130335C 

5101130355C 

510113IND0** 

51107C0088D 

51107C0089D 

51107C0205D 

51107CIND0*" 

51107C0075D 

51107CIND0** 

0100700001C 

0100700002C 

0100700003C 

010070IND0** 

13075C0095B 

13075C0100B 

13075C0160B 

13075C0175B 

13075CIND0** 

13095C0085D 

13095C0100D 

13095C0105D 

13095C0110D 

13095C0115D 

13095C0120D 

13095C0130D 

13095C0140D 

13095CIND0" 

13075C0175B 

13075CINDO** 

13075C0025B 

13075C0050B 

13075C0075B 

13075C0095B 

13075C0100B 

13075C0125B 

13075C0150B 


05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
09-AUG-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
05-JUL-2001 
07-SEP-2001 
07-SEP-2001 
07-SEP-2001 
07-SEP-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
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Region 

State 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

04  

GEORGIA _ „ 

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

GEORGIA 

04  

04  

GEORGIA „ 

GEORGIA 

04  

KENTUCKY  

04  

KErJTUCKY 

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

04  

KENTUCKY _ 

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

KENTUCKY  

04  

04  

04  

KENTUCKY _ „ 

KENTUCKY  _ 

KENTUCKY _ 

04  

04  

04  

KENTUCKY  _ „ „ 

KENTUCKY  „ 

KENTUCKY  

04  

KENTUCKY  

04  

04  

KENTUCKY „ _ 

KENTUCKY  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROLINA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROLINA  

04  

04  

SOUTH  CAROUNA  „ 

SOUTH  CAROLINA  

04  

04  

04  

SOUTH  CAROUNA  _ 

SOUTH  CAROLINA  

SOUTH  CAROUNA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROUNA  

04  

SOUTH  CAROUNA 

Community 


COOK  COUNTY*  

COOK  COUNTY*  

COOK  COUNTY*  

COOK  COUNTY*  

DOUGHERTY  COUNTY 
DOUGHERTY  COUNTY 
DOUGHERTY  COUNTY 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY 
DOUGHERTY  COUNTY ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  * 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  ' 
DOUGHERTY  COUNTY  " 
DOUGHERTY  COUNTY  * 

LENOX.  TOWN  OF  

LENOX,  TOWN  OF 

SPARKS.  TOWN  OF  

SPARKS,  TOWN  OF  

SPARKS,  TOWN  OF  

CADIZ.  CITY  OF  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  * 

TRIMBLE  COUNTY  * 

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

TRIMBLE  COUNTY  *  

COLLETON  COUNTY*  ... 

COLLETON  COUNTY*  ... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY'  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY-  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 

COLLETON  COUNTY*  .... 


Panel 


13075C0160B 

13075C0175B 

13075C0200B 

13075CIND0** 

13095C0025D 

13095C0075D 

13095C0085D 

13095C010GD 

13095C0105D 

13095C0110D 

13095C0115D 

13095C0120D 

13095C0130D 

13095C0135D 

13095C0140D 

13095C0145D 

13095C0175D 

13095C0200D 

13095C0225D 

13095C0235D 

13095C0255D 

13095C0260D 

13095C0300O 

13095CIND0** 

13075C0050B 

13075CIND0** 

13075C0095B 

13075C0100B 

13075CIND0** 

21035401 B"* 

2102090001B*** 

2102090002B*** 

2102090003B*** 

2102090004B*** 

2102090005B*** 

2102090006B*** 

2102090007B*** 

210209IND0*- 

21 03000001  A*** 

2103000002A*** 

2103000004A*** 

2103000005A*** 

21030000G7A*** 

2103000008A*" 

2103000009A*** 

21 0300001 OA*** 

210300001 1  A*** 

21 0300001 2A*** 

21 0300001 3A*** 

21 0300001 4A*** 

21 0300001 5A*** 

21 0300001 6A*** 

21030OND0*** 

45029C0045F 

45029C0065F 

45029C0100F 

45029C0125F 

45029C0130F 

45029C0140F 

45029C0150F 

45029C0155F 

45029C0160F 

45029C0165F 

45029C0170F 

45029C0180F 

45029C0185F 

45029C0190F 

45029C0195F 

45029C0215F 

45029C0220F 

45029C0250F 

45029C0275F 

45029C0300F 

45029C0305F 


Panel  date 


Region 


06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2Q01 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05<X:T-2001 
05-OCT-2001 
05-OCT-2001 
05OCT-2001 
05<X:T-2001 
05-OCT-2001 
05OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
05-OCT-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
01-JUL-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-20G1 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
01-SEP-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 


Community 

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COLLETON  COUNTY*  

COTTAGEVILLE,  TOWN  OF 
COTTAGEVILLE.  TOWN  OF 
COTTAGEVILLE,  TOWN  OF 
EDISTO  BEACH.TOWN  OF  . 
EDISTO  BEACH.TOWN  OF  . 
EDISTO  BEACH.TOWN  OF  . 
EDISTO  BEACH.TOWN  OF  . 
EDISTO  BEACH.TOWN  OF  . 
EDISTO  BEACH.TOWN  OF  . 
EDISTO  BEACH,TOWN  OF  . 

LODGE,  TOWN  OF  

LODGE,  TOWN  OF  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SMOAKS,  TOWN  OF 

SMOAKS,  TOWN  OF 

SMOAKS.  TOWN  OF 

WALTERBORO.CITY  OF  

WALTERBORO.CITY  OF  

WALTERBORO.CITY  OF  

WALTERBORO.CITY  OF  

WALTERBORO.CITY  OF  

WALTERBORO.CITY  OF  

WILUAMS.  TOWN  OF  


Panel 


Panel  date 


45029C0310F 

45029C0315F 

45029C0320F 

45029C0350F 

45029C0355F 

45029C0360F 

45029C0365F 

45029C0370F 

45029CCH0OF 

45029C0425F 

45029C0430F 

45029C0435F 

45029C0440F 

45029C0445F 

45029C0455F 

45029C0460F 

45029C0465F 

45029C0470F 

45029C0480F 

45029C0485F 

45029C0490F 

45029C0495F 

45029C0525F 

45029C0550F 

45029C0575F 

45029C0580F 

45029C0585F 

45029C0590F 

45029C0595F 

45029C0625F 

45029C0650F 

45029C0665F 

45029C0670F 

45029C0675F 

45029C0689F 

45029C0690F 

45029C0692F 

45029C0693F 

45029C0694F 

45029C0705F 

45029C0710F 

45029C0726F 

45029C0727F 

45029C0731F 

45029CIND0** 

45029C0355F 

45029C0365F 

45029CIND0** 

45029C0689F 

45029C0693F 

45029C0694F 

45029C0726F 

45029C0727F 

45029C0731F 

45029CIND0** 

45029C0125F 

45029CIND0** 

4502300001  A*** 

4502300002A*** 

4502300003A*** 

4502300004A*** 

4502300005A*** 

4502300006A*** 

450230IND0*** 

45029C0130F 

45029C0150F 

45029CIND0** 

45029C0310F 

45029C0315F 

45029C0320F 

45029C0430F 

45029C0435F 

45029CIND0" 

45029C0140F 


07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-20G1 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
01-OCT-2001 
01-OCT-2001 
01-OCT-2001 
01-OCT-2001 
01-OCT-2001 
01-OCT-2001 
01-OCT-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
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Region 


04 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

OS  . 

05  . 

05  . 

05  . 

05  . 

06  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  ., 
05  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 


State 


SOUTH  CAROLINA 


05  ILLINOIS 


ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  . 

ILLINOIS  .. 

ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLI?^IS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 
ILLINOIS  .. 


Community 


WILLIAMS.  TOWN  OF  

BUREAU  COUNTY  *  

BUREAU  COUNTY  *  

BUREAU  COUNTY  *  

BUREAU  COUNTY  *  

CEDAR  POINT,  CITY  OF  

CEDAR  POINT,  CITY  OF  

CEDAR  POINT,  CITY  OF  

DANA,  VILLAGE  OF  

DANA.  VILLAGE  OF  

EARLVILLE.  CITY  OF 

EARLVILLE,  CITY  OF 

GRAND  RIDGE,  VILLAGE  OF 

GRAND  RIDGE.  VILLAGE  OF 

KANGLEY.  VILLAGE  OF  

KANGLEY,  VILLAGE  OF  

KANGLEY,  VILLAGE  OF  

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNVf  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  '  . .._ 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  *  

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE  COUNTY  * 

LA  SALLE,  CITY  OF  

LA  SALLE,  CITY  OF  

LA  SALLE,  CITY  OF  

LA  SALLE.  CITY  OF  

LA  SALLE.  CITY  OF 

LA  SALLE,  CITY  OF  

LELAND.  VILLAGE  OF  

LELAND.  VILLAGE  OF  


Panel 


45029CIND0** 

17072900258 

1 7072901 OOB 

17072901 75B 

170729IND0** 

17099C0470E 

17099C0490E 

17099CIND0** 

17099C0950E 

17099CIND0" 

17099C0210E*' 

17099CIND0" 

17099C0700E 

17099CIND0** 

17099C0675E 

17099C0688E 

17099CIND0** 

17099C0100E 

17099C0125E 

17099C0167E 

17099C0175E 

17099C0186E 

17099C0200E 

17099C0210E 

17099C0250E 

17099C0265E 

17099C0270E 

17099C0275E 

17099C0278E 

17099C0286E 

17099C0330E 

17099C0350E 

17099C0375E 

17099C0385E 

17099C0395E 

17099C0400E 

17099C0405E 

17099C0410E 

17099C0460E 

17099C0470E 

17099C0478E 

17099C0480E 

17099C0482E 

17099C0484E 

17099C0485E 

17099C0490E 

17099C0495E 

17099C0525E 

17099C0530E 

17099C0535E 

17099C0550E 

17099C0572E 

17099C0575E 

17099C0578E 

17099C0586E 

17099C0675E 

17099C0688E 

17099C0689E 

17099C0693E 

17099C0700E 

17099C0725E 

17099C0826E 

17099C0827E 

17099C0831E 

17099C0950E 

17099CINDO** 

17099C0350E 

17099C0478E 

17099C0480E 

17099C0482E 

17099C0485E 

17099CIND0** 

17099C0250E 

17099CIND0** 


Panel  date 


07-NOV-2001 

06-DEC-2001 

06-DEC-20G1 

06-DEC-2001 

06-DEC-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 


Region 

State 

Community 

Panel 

Panel  date 

05  

05  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

INDIANA  

INDIANA 

INDIANA  

INDIANA  

INDIANA 

INDIANA  

INDIANA  

INDIANA  

INDIANA 

INDIANA  

MINNESOTA  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

LEONORE,  VILLAGE  OF 

LEONORE,  VILLAGE  OF  

17099C0675E 

17099CIND0" 

17099CIND0" 

17099C0575E" 

17099CIND0" 

17099C0167E 

17099C0175E 

17099C0186E 

17099C0200E 

17099CIND0** 

17099C0278E" 

17099C0286E" 

17099CIND0" 

17099G0525E 

17099C0530E 

17099CINDO" 

17099C0482E 

17099C0484E 

17099CIND0" 

17099C0490E 

17099C0495E 

17099CIND0" 

17099C0400E 

17099C0530E 

17099C0535E 

17099CIND0" 

17099C0460E 

17099C0470E 

17099C0478E 

17099C0480E 

17099C0490E 

17099CINDO** 

17099C0725E 

17099CINDO" 

17099C0572E 

17099C0575E 

17099C0578E 

17099C0586E 

17099CIND0** 

17099C0265E 

17099C0270E 

17099CINDO" 

17099C0688E 

17099C0689E 

17099C0693E 

17099C0826E 

17099C0827E 

17099C0831E 

17099CIND0'- 

17099CIND0-* 

17099C0330E" 

17099CIND0-* 

1804300065C 

180430IND0** 

1 800640001 B*" 

1800640002B*" 

1800640003B*" 

1800640004B*** 

1800640005B"' 

1800640006B— 

1800640007B*" 

180064IND0— 

2704200001 B 

39015C0408C 

39015C0409C 

39015C0417C 

39015C0419C 

39015C0438C 

39015CIND0** 

39001C0025C 

39001 C0050C 

39001 C0075C 

39001 C0100C 

39001 C0125C 

07-SEP-2001 
07-SEP-2001 

05  

LOSTANT,  VILLAGE  OF  

07-SEP-2001 

05  

MARSEILLES,  CITY  OF  

07-SEP-2001 

05 

MARSEILLES,  CITY  OF  

07-SEP-2001 

05 

MENDOTA,  CITY  OF  

07-SEP-2001 

05 

MENDOTA,  CITY  OF  

07-SEP-2001 

05 

MENDOTA,  CITY  OF  

07-SEP-2001 

05 

MENDOTA,  CITY  OF  

07-SEP-2001 

05 

MENDOTA,  CITY  OF  

07-SEP-2001 

05 

MILLINGTON,  VILLAGE  OF  

07-SEP-2001 

05  

MILLINGTON,  VILLAGE  OF  

07-SEP-2001 

05  

MILLINGTON,  VILLAGE  OF  

07-SEP-2001 

05 

NAPLATE,  VILLAGE  OF   

07-SEP-2001 

05 

NAPLATE,  VILLAGE  OF   

07-SEP-2001 

05 

NAPLATE,  VILLAGE  OF  

07-SEP-2001 

05 

NORTH  UTICA,  VILLAGE  OF  

07-SEP-2001 

05 

NORTH  UTICA,  VILLAGE  OF  

07-SEP-2001 

05 

NORTH  UTICA,  VILLAGE  OF  

07-SEP-2001 

05 

OGLESBY,  CITY  OF 

07-SEP-2001 

05 

OGLESBY  CITY  OF  

07-SEP-2001 

05 

OGLESBY,  CITY  OF 

07-SEP-2001 

05 

OTTAWA  CITY  OF   

07-SEP-2001 

05 

OTTAWA,  CITY  OF   

07-SEP-2001 

05 

OTTAWA,  CITY  OF   

07-SEP-2001 

05 

OTTAWA,  CITY  OF   

07-SEP-2001 

05 

PERU,  CITY  OF  

07-SEP-2001 

05 

PERU  CITY  OF                     

07-SEP-2001 

05 

PERU,  CITY  OF  

07-SEP-2001 

05 

PERU,  CITY  OF 

07-SEP-2001 

05 

PERU,  CITY  OF  

07-SEP-2001 

05 

PERU  CITY  OF                 

07-SEP-2001 

05 

RANSOM  VILLAGE  OF  

07-SEP-2001 

05 

RANSOM  VILLAGE  OF  

07-SEP-2001 

05 

SENECA,  VILLAGE  OF  

07-SEP-2001 

05 

SENECA  VILLAGE  OF    

07-SEP-2001 

05 

SENECA  VILLAGE  OF     

07-SEP-2001 

05 

SENECA,  VILLAGE  OF  

07-SEP-2001 

05 

SENECA  VILLAGE  OF        

07-SEP-2001 

05 

SHERIDAN  VILLAGE  OF  

07-SEP-2001 

05 

SHERIDAN,  VILLAGE  OF  

07-SEP-2001 

05 

SHERIDAN,  VILLAGE  OF  

07-SEP-2001 

05 

STREATOR  CITY  OF                     

07-SEP-2001 

05 

STREATOR  CITY  OF  

07-SEP-2001 

05 

STREATOR  CITY  OF  

07-SEP-20G1 

05 

STREATOR  CITY  OF  

07-SEP-2001 

05 

STREATOR  CITY  OF  

07-SEP-2001 

05 

STREATOR,  CITY  OF  

07-SEP-2001 

05 

STREATOR  CITY  OF 

07-SEP-2001 

05 

TONICA  VILLAGE  OF        

07-SEP-2001 

05 

TROY  GROVE,  VILLAGE  OF 

07-SEP-2001 

05 

TROV  GROVE.  VILLAGE  OF  

07-SEP-2001 

05 

DECATUR  COUNTY  *  

07-SEP-2001 

05 

DECATUR  COUNTY  *  

07-SEP-2001 

05 

FOUNTAIN  COUNTY  

01-NOV-2001 

05 

FOUNTAIN  COUNTY 

01-NOV-2001 

05 

FOUNTAIN  COUNTY   

01-NOV-2001 

05 

FOUNTAIN  COUNTY  

01-NOV-2001 

05 

FOUNTAIN  COUNTY  

01-NOV-2001 

05 

FOUNTAIN  COUNTY  

01-NOV-2001 

05 

FOUNTAIN  COUNTY  „ 

01-NOV-2001 

05 

FOUNTAIN  COUNTY  

01-NOV-2001 

05 

COOK  CITY  OF         

06-DEC-2001 

05 

ABERDEEN  VILLAGE  OF  

21-NOV-2001 

05 

ABERDEEN,  VILLAGE  OF  

21-NOV-2001 

05 

ABERDEEN,  VILLAGE  OF  

21-NOV-2001 

05 

ABERDEEN  VILLAGE  OF  

21-NOV-2001 

05 

ABERDEEN  VILLAGE  OF  „„;....„..... 

21-NOV-2001 

05 

ABERDEEN  VILLAGE  OF  

21-NOV-2001 

05 

ADAMS  COUNTY  *               

21-NOV-2001 

05 

ADAMS  COUNTY  *                 

21-NOV-2001 

05 

ADAMS  COUNTY  *  

21-NOV-2001 

05 

ADAMS  COUNTY  '              

21-NOV-2001 

05  

ADAMS  COUNTY  * 

21-NOV-2001 
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Region 


State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  , 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 


I  OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO 
OHIO  . 
OHIO  . 
OHIO  . 
OHIO  . 
OHIO  . 
OHIO  . 
OHIO  . 
OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  . 

OHIO  .. 

OHIO  .. 

OHIO  . 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  ,. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO  .. 

OHIO    . 

OHIO  .. 


ADAMS  COUNTY  * 

ADAMS  COUNTY  ' 

ADAMS  COUNTY  * 

ADAMS  COUNTY  *  

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  *  

ADAMS  COUNTY  *  

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  *  

ADAMS  COUNTY  ' 

ADAMS  COUNTY  * 

ADAMS  COUNTY  *  

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  • 

ADAMS  COUNTY  * 

ADAMS  COUNTY  * 

ADAMS  COUNTY  *  

ADAMS  COUNTY  * 

BROOKLYN  HEIGHTS,  VILLAGE  OF 

BROWN  COUNTY  * 

BROWN  COUNTY  * 


Panel 


Panel  date 


Region 


State 


-4- 


Community 


Panel 


Panel  date 


BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  " 

BROWN  COUNTY  *  

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BROWN  COUNTY  *  

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BROWN  COUNTY  *  

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BROWN  COUNTY  ' 

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BROWN  COUNTY  *  

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

CHERRY  FORK,  VILLAGE  OF 

CHERRY  FORK,  VILLAGE  OF 

CUYAHOGA  HEIGHTS,  VILLAGE  OF 
CUYAHOGA  HEIGHTS,  VILLAGE  OF 
CUYAHOGA  HEIGHTS,  VILLAGE  OF 


39001 C0138C 

39001 C0150C 

39001 C0175C 

39001C0200C 

39001 C0225C 

39001 C0250C 

39001 C0275C 

39001 C0300C 

39001 C0314C 

39001 C0317C 

39001 C0318C 

39001 C0319C 

39001 C0328C 

39001 C0329C 

39001 C0332C 

39001 C0333C 

39001 C0334C 

39001 C0336C 

39001 C0353C 

39001 C0361C 

39001 C0362C 

39001 C0366C 

39001 C0367C 

39001 C0375C 

39001 C0386C 

39001 C0388C 

39001 C0389C 

39001 C0400C 

39001 C0402C 

39001 C0406C 

39001 C0407C 

39001 CINDO" 

3901010001C 

39015C0050C 

39015C0075C 

39015C0100C 

39015C0125C 

39015C0150C 

39015C0175C 

39015C0250C 

39015C0275C 

39015C0300C 

39015C0317C 

39015C0318C 

39015C0319C 

39015C0325C 

39015C0336C 

39015C0337C 

39015C0338C 

39015C0339C 

39015C0341C 

39015C0343C 

39015C0344C 

39015C0350C 

39015C0363C 

39015C0375C 

39015C0400C 

39015C0401C 

39015C0402C 

39015C0404C 

39015C0408C 

39015C0409C 

39015C0410C 

39015C0417C 

39015C0419C 

39015C0438C 

39015C0439C 

39015C0450C 

39015CIND0" 

39001 C0138C 

39001  CINDO" 

3906540001 C 

3906540002C 

390654IND0** 


21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
19-JUL-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-20C1 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR   .... 

AR  . ... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR   .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 

AR  .... 


FAYETTEVILLE,  VILLAGE  OF 
FAYETTEVILLE,  VILLAGE  OF 
GEORGETOWN,  VILLAGE  OF 
GEORGETOWN,  VILLAGE  OF 
GEORGETOWN,  VILLAGE  OF 

GLOUSTER,  VILLAGE  OF  

HAMERSVILLE,  VILLAGE  OF  . 
HAMERSVILLE,  VILLAGE  OF  . 
HIGGINSPORT,  VILLAGE  OF 
HIGGINSPORT,  VILLAGE  OF  . 
HIGGINSPORT,  VILLAGE  OF  . 

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

MANCHESTER,  VILLAGE  OF  . 
MANCHESTER,  VILLAGE  OF 
MANCHESTER,  VILLAGE  OF 
MANCHESTER,  VILLAGE  OF  . 
MANCHESTER,  VILLAGE  OF  . 
MOUNT  GRAB,  VILLAGE  OF 
MOUNT  GRAB,  VILLAGE  OF  . 

PEEBLES,  VILLAGE  OF 

PEEBLES,  VILLAGE  OF 

RIPLEY,  VILLAGE  OF  

RIPLEY,  VILLAGE  OF  

RIPLEY,  VILLAGE  OF  

RIPLEY,  VILLAGE  OF  

RIPLEY,  VILLAGE  OF  

ROME.  VILLAGE  OF  

ROME,  VILLAGE  OF  

ROME,  VILLAGE  OF  

RUSSELLVILLE,  VILLAGE  OF 
RUSSELLVILLE,  VILLAGE  OF 
RUSSELLVILLE,  VILLAGE  OF 

SARDINIA,  VILLAGE  OF  

SARDINIA,  VILLAGE  OF  

SEAMAN,  VILLAGE  OF  

SEAMAN,  VILLAGE  OF  

ST.  MARTIN.  VILLAGE  OF   

ST.  MARTIN,  VILLAGE  OF  

WEST  UNION,  VILLAGE  OF  .  . 
WEST  UNION,  VILLAGE  OF  ... 
WINCHESTER,  VILLAGE  OF  .. 
WINCHESTER,  VILLAGE  OF  .. 

LITTLE  ROCK,  CITY  OF   

LITTLE  ROCK,  CITY  OF   

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK.  CITY  OF  

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF   

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  , 


39015C0075C 

39015CIND0" 

39015C0250C 

39015C035OC 

39015CIND0" 

39001 80001 B 

39015C0250C 

39015CIND0** 

39015C0336C 

39015C0337C 

39015CIND0** 

3901110001C 

3901110002C 

3901110003C 

3901110005C 

39011  UNDO" 

39001 C0317C 

39001C0328C 

39001C0329C 

39001 C0336C 

39001  CINDO" 

39015C0150C 

39015CIND0" 

39001 C0175C 

39001  CINDO" 

39015C0363C 

39015C0375C 

39015C0401C 

39015C0402C 

39015CIND0" 

39001 C0367C 

39001 C0386C 

39001CIND0" 

39015C0275C 

39015C0375C 

39015CIND0" 

39015C0175C 

39015CIND0" 

39001 C0150C 

39001CIND0" 

39015C0075C 

39015CIND0" 

39001 C0250C 

39001CIND0" 

39001 CO 125C 

39001  CINDO" 

0501810017F 

0501810029F 

0501810033F 

0501810037F 

0501810038F 

0501810039F 

0501810041F 

0501810042F 

0501810043F 

0501810O44F 

0501810061F 

0501810062F 

05G1810063F 

0501810O64F 

0501810066F 

0501810068F 

0501810069F 

0501810077F 

0501 81 0081 F 

0501810082F 

0501810083F 

0501810084F 

0501810087F 

050181 0089F 

0501810091F 

0501810092F 

0501810093F 

0501810094F 


21- 
21- 
21- 
21- 
21- 
21- 


21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
19-JUL-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21 -NOV -2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21 -NOV -2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
-NOV-2001 
-NOV-2001 
-NOV-2001 
-NOV-2001 
-NOV-2001 
-NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
21 -NOV-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
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06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 

06 

06 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 


Community 

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK.  CITY  OF  

LITTLE  ROCK,  CITY  OF  

LITTLE  ROCK,  CITY  OF  

PULASKI  COUNTY*  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  "  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

PULASKI  COUNTY  *  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  _ 

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

TEXARKANA,  CITY  OF  

ALBANY,  VILLAGE  OF  

ALBANY,  VILLAGE  OF  

ALBANY,  VILLAGE  OF  

DENHAM  SPRINGS,  CITY  OF  

DENHAM  SPRINGS,  CITY  OF  

DENHAM  SPRINGS,  CITY  OF 

DENHAM  SPRINGS,  CITY  OF  

DENHAM  SPRINGS,  CITY  OF  

FRENCH  SETTLEMENT,  VILLAGE  OF 
FRENCH  SETTLEMENT,  VILLAGE  OF 
FRENCH  SETTLEMENT,  VILLAGE  OF 
FRENCH  SETTLEMENT,  VILLAGE  OF 

KILLIAN,  VILLAGE  OF 

KILLIAN,  VILLAGE  OF 

KILLIAN,  VILLAGE  OF 

KILLIAN.  VILLAGE  OF 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 

LIVINGSTON  PARISH* 


Panel 


0501 81 01 01 F 

0501810102F 

0501810103F 

0501810104F 

0501810106F 

0501810107F 

0501810108F 

0501810109F 

0501810111F 

0501810112F 

05018101 13F 

05018101 14F 

05018101 16F 

0501810126F 

0501810127F 

0501810128F 

0501810129F 

0501 81 01 31 F 

0501810133F 

0501810134F 

050181IND0** 

0501790264D 

0501 790381 D 

0501790404D 

0501790408D 

0501790409D 

0501 79041 2D 

0501 79041 3D 

0501 79041 4D* 

0501 79041 6D 

0501 79041 8D 

0501790428D 

050179IND0" 

0501 37001 9C 

0501370056C 

0501370057C 

0501370058C 

0501370059C 

0501370066C 

0501370067C 

0501370069C 

0501370076C 

0501370077C 

0501370086C 

050137IND0" 

22063C0189D 

22063C0277D 

22063CIND0  " 

22063G0115D 

22063C0120D 

22063C0205D 

22063C0210D 

22063CIND0  ** 

22063C0355D 

22063C0360D 

22063C0370D 

22063CIND0  ** 

22063C0295D 

22063C0405D 

22063C0410D 

22063CIND0  ** 

22063C0025D 

22063C0050D 

22063C0075D 

22063C0100D 

22063C0115D 

22063C0120D 

22063C0125D 

22063C0138D 

22063C0139D 

22063C0145D 

22063C0150D 

22063C0165D 

22063C0175D 


Panel  date 
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Region 

State                                                                   Community                                          Panel 

Panel  date 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

05-JUL-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


LIVINGSTON  PARISH*  22063C0189D 

LIVINGSTON  PARISH*  22063C020CD 

LIVINGSTON  PARISH*  22063C0205D 

LIVINGSTON  PARISH*  22063C0207D 

LIVINGSTON  PARISH*  22063C0209D 

LIVINGSTON  PARISH*  22063C0210D 

LIVINGSTON  PARISH*  22063C0225D 

LIVINGSTON  PARISH*  22063C0226D 

LIVINGSTON  PARISH* 22063C0227D 

LIVINGSTON  PARISH*  22063C0228D 

LIVINGSTON  PARISH*  22063C0229D 

LIVINGSTON  PARISH*  22063C0235D 

LIVINGSTON  PARISH*  22063C0250D 

LIVINGSTON  PARISH*  22063C0255D 

LIVINGSTON  PARISH*  22063C0275D 

LIVINGSTON  PARISH*  22063C0277D 

LIVINGSTON  PARISH*  22063C0285D 

LIVINGSTON  PARISH*  22063C0295D 

LIVINGSTON  PARISH*  22063C0300D 

LIVINGSTON  PARISH*  22063C0350D 

LIVINGSTON  PARISH*  22063C0355D 

LIVINGSTON  PARISH*  22063C0360D 

LIVINGSTON  PARISH* 22063C0365D 

LIVINGSTON  PARISH*  22063C0370D 

LIVINGSTON  PARISH*  22063C0400D 

LIVINGSTON  PARISH*  22063C0405D 

LIVINGSTON  PARISH*  22063C0410D 

LIVINGSTON  PARISH*  22063C0425D 

LIVINGSTON  PARISH*  22063C0500D 

LIVINGSTON  PARISH*  22063CIND0  " 

LIVINGSTON,  TOWN  OF  22063C0145D 

LIVINGSTON,  TOWN  OF  22063C0165D 

LIVINGSTON,  TOWN  OF  22063C0235D 

LIVINGSTON,  TOWN  OF  22063C0255D 

LIVINGSTON,  TOWN  OF  22063CIND0  " 

PORT  VINCENT,  VILLAGE  OF  22063C0355D 

PORT  VINCENT,  VILLAGE  OF  22063CIND0  ** 

SPRINGFIELD.  TOWN  OF  22063C0285D 

SPRINGFIELD,  TOWN  OF  22063C0295D 

SPRINGFIELD.  TOWN  OF  22063CIND0  " 

WALKER,  TOWN  OF  22063C0138D 

WALKER,  TOWN  OF  22063C0139D 

WALKER,  TOWN  OF  22063C0207D 

WALKER.  TOWN  OF  22063C0209D 

WALKER,  TOWN  OF  22063C0226D 

WALKER,  TOWN  OF  22063C0227D 

WALKER,  TOWN  OF  22063C0228D 

WALKER,  TOWN  OF  22063CIND0  ** 

BIXBY,  TOWN  OF  40143CIND0  ** 

BOYNTON,  TOWN  OF  40101CIND0  ** 

BRAGGS,  TOWN  OF  40101CIND0  " 

BROKEN  ARROW,  CITY  OF 40143CIND0  " 

COLLINSVILLE,  CITY  OF  40143CIND0  " 

COUNCIL  HILL  TOWN  OF  4O101CIND0  '* 

COYLE,  TOWN  OF  40O83CIND0  " 

CREEK  COUNTY*  4004900065C 

CREEK  COUNTY* 4004900C70C 

CREEK  COUNTY*  4004900130C 

CREEK  COUNTY*  4004900135C 

CREEK  COUNTY*  4004900:50C" 

CREEK  COUNTY*  4004900225C" 

CREEK  COUNTY*  400490INDO  ** 

CRESCENT,  CITY  OF  40O83CIND0  " 

FORT  GIBSON,  TOWN  OF  40101CIND0  ** 

CANS.  TOWN  OF  40135CIND0  " 

GLENPOOL  TOWN  OF  40143CIND0  ** 

GORE,  TOWN  OF  40135C0110E 

GORE,  TOWN  OF  40135CIND0  " 

GUTHRIE,  CITY  OF 40083C0194E 

GUTHRIE,  CITY  OF 40083CINDO  " 

HASKELL  TOWN  OF  40101CIND0  " 

JENKS,  CITYOF  40143C0511J 

JENKS,  CITYOF  40143C0513J 

JENKS,  CITYOF  40143C0514J 


23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
23-AUG 
07-SEP 
21-SEP 
21-SEP 
07-SEP 
07-SEP 
21-SEP 
21 -NOV 
21-SEP 
21-SEP 
21-SEP 
21-SEP 
-SEP 
-SEP 
-SEP 
-NOV 
-SEP 
-SEP- 
07-SEP- 
21-SEP- 
21-SEP- 
21-NOV- 
21-NOV- 
21-SEP- 
07-SEP- 
07-SEP- 
07-SEP- 


21- 
21- 
21- 
21- 
21- 
21- 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
-2001 
•2001 
2001 
2001 
-2001 
-2001 
-2001 
-2001 
-2001 
2001 
-2001 
-2001 
2001 
-2001 
2001 
2001 
2001 
-2001 
-2001 
-2001 
-2001 
-2001 
-2001 
-2001 
2001 
2001 
-2001 
2001 
2001 
-2001 
-2001 
2001 
-2001 
-2001 
-2001 
-2001 
-2001 
-2001 
2001 
2001 
2001 
2001 
-2001 
-2001 
2001 
2001 
-2001 
-2001 
-2001 
-2001 
2001 
2001 
2001 
2001 
■2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
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Region 


State 


Community 


Panel 


Panel  date 


Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  .. 

06  .. 

06  . 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 


OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  , 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  .. 

OK  .. 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 


JENKS,  CITY  OF  

LANGSTON,  TOWN  OF  

LIBERTY,  TOWN  OF  

LOGAN  COUNTY  *  

LOGAN  COUNTY  *  

LOGAN  COUNTY*  

LOGAN  COUNTY  '  

LOTSEE,  VILLAGE  OF  

LOVELL.  TOWN  OF   

MARBLE  CITY,  TOWN  OF  

MARSHALL.  TOWN  OF  

MERIDIAN,  TOWN  OF  

MERIDIAN,  TOWN  OF  

MOFFETT,  TOWN  OF  

MULDROW,  TOWN  OF  

MULHALL,  TOWN  OF  

MUSKOGEE  COUNTY  *  

MUSKOGEE  COUNTY  "  

MUSKOGEE  COUNTY  *  

MUSKOGEE  COUNTY  * 

MUSKOGEE  COUNTY  *  

MUSKOGEE  COUNTY  *  

MUSKOGEE,  CITY  OF  

OKTAHA,  TOWN  OF  

ORLANDO,  TOWN  OF  

OWASSO,  CITY  OF 

PORUM,  TOWN  OF 

ROLAND,  TOWN  OF  

SALLISAW,  CITY  OF  

SAND  SPRINGS,  CITY  OF  

SAPULPA,  CITY  OF  

SAPULPA,  CITY  OF  

SAPULPA,  CITY  OF  

SAPULPA,  CITY  OF  

SAPULPA,  CITY  OF  

SAPULPA,  CITY  OF  

SEQUOYAH  COUNTY  *  

SEQUOYAH  COUNTY  *  

SKIATOOK,  TOWN  OF 

SPERRY,  TOWN  OF  

TAFT,  TOWN  OF  

TULSA  COUNTY*  

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA  COUNTY  *  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

VIAN,  TOWN  OF 

WAINWRIGHT,  TOWN  OF  

WARNER,  TOWN  OF  

WEBBERS  FALLS,  TOWN  OF 
WEBBERS  FALLS,  TOWN  OF 
WEBBERS  FALLS,  TOWN  OF 
WEBBERS  FALLS,  TOWN  OF 
WEBBERS  FALLS,  TOWN  OF 
WEBBERS  FALLS,  TOWN  OF 

ADDISON,  TOWN  OF 

ADDISON,  TOWN  OF 

ADDISON,  TOWN  OF 

ADDISON,  TOWN  OF 

ARCOLACITYOF  

ARGYLE,  CITY  OF  

AUBREY,  CITY  OF  

BALCH  SPRINGS,  CITY  OF  ... 
BALCH  SPRINGS.  CITY  OF  ... 
BALCH  SPRINGS,  CITY  OF  ... 

BARTONVILLE,  TOWN  OF  

BEASLEY,  CITY  OF   

BIG  OAKS  M.U.D 

CALHOUN  COUNTY  *  

CALHOUN  COUNTY  * 


40143CIND0  ** 

40083CINDO  ** 

40143CIND0** 

40083C0194E 

40083C0238E 

40083C0250E** 

40083CIND0  ** 

40143CIND0  '* 

40083CIND0  ** 

40135CIND0  " 

40083CIND0  ** 

40083C0250E** 

40083CINDO  ** 

40135CIND0  ** 

40135CIND0** 

40083CINDO  ** 

40101C0263E 

40101C0264E 

40101C0275E 

40101C0325E** 

40101C0325E 

40101CIND0  •• 

40101CIND0** 

40101CIND0  ** 

40083CIND0  ** 

40143CIND0  ** 

40101CIND0  ** 

40135CIND0  •♦ 

40135CIND0** 

40143CIND0  *• 

4000530065C 

4000530070C 

40005301 30C 

40005301 35C 

40005301 50C 

400053INDO  ** 

40135C0110E 

40135CIND0  " 

40143CIND0  ** 

40143CIND0  ** 

40101CIND0  *• 

40143C0511J 

40143C0513J 

40143C0514J 

40143CIND0  ** 

40143C0511J 

40143C0514J 

40143CIND0  •* 

40135CIND0** 

40101CIND0  ** 

40101CIND0  " 

40101C0263E 

40101C0264E 

40101C0275E 

40101C0325E** 

40101C0325E 

40101CIND0  •* 

48113C0180J 

48113C0185J 

48113C0190J 

48113CIND0** 

48157CIND0  " 

48121CIND0** 

48121CIND0** 

48113C0510J 

48113C0530J 

48113CIND0** 

48121CIND0** 

48157CIND0  ** 

48157CIND0  ** 

4800970058D 

48009701 79D 


CALHOUN  COUNTY  *  480097IND0 

CARROLLTON,  CITY  OF  I  48113C0015J 


07-SEP-2001 

21-NOV-2001 

07-SEP-2001 

21-NOV-2001 

21-NOV-2001 

21-NOV-2001 

21-NOV-2001 

07-SEP-2001 

21-NOV-2001 

21-SEP-2001 

21-NOV-2001 

21-NOV-2001 

21-NOV-2001 

21-SEP-2001 

21-SEP-2001 

21-NOV-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-NOV-2001 

07-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

07-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

07-SEP-2001 

07-SEP-2001 

21-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

07-SEP-2001 

21-SEP^001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

23-AUG-2001 
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06 
06 
06 
06 
06 
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06 
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06 
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06 
06 
06 
06 
06 
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06 
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06 
06 
06 
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06 
06 
06 
06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 
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TX 
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TX 
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TX 
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TX 
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TX 
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TX 
TX 
TX 
TX 
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TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CEDAR  HILL,  CITY  OF  

CHELFORD  MUD..  CITY  

COCKRELL  HILL.  CITY  OF 

COCKRELL  HILL.  CITY  OF 

COMBINE,  CITY  OF  

COMBINE,  CITY  OF  

COMBINE,  CITY  OF  

COPPELL,  CITY  OF  

COPPELL,  CITY  OF  

COPPELL,  CITY  OF  

COPPELL.  CITY  OF  

COPPELL.  CITY  OF  

COPPELL.  CITY  OF  

COPPER  CANYON.  TOWN  OF 

CORINTH,  TOWN  OF  

CROSS  ROADS.  TOWN  OF  .... 

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  •  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 


Panel 


Panel  date 


48113C0020J 

23-AUG-2001 

48113C0040J 

23-AUG-2001 

48113C0155J 

23-AUG-2001 

48113C0160J 

23-AUG-2001 

48113C0165J 

23-AUG-2001 

48113C0170J 

23-AUG-2001 

48113C0180J 

23-AUG-20C1 

48113CIND0*' 

23-AUG-2001 

48113C0465J 

23-AUG-2001 

48113C0585J 

23-AUG-2001 

48113C0595J 

23-AUG-2001 

48113C0605J 

23-AUG-2001 

48113C0610J 

23-AUG-2001 

48113C0615J 

23-AUG-2001 

48113C0620J 

23-AUG-2001 

48113CIND0" 

23-AUG-2001 

48157CIND0*' 

07-NQV-2001 

48113C0460J 

23-AUG-2001 

48113CIND0" 

23-AUG-2001 

48113C0685J 

23-AUG-2001 

48113C0695J 

23-AUG-2001 

48113CIND0" 

23-AUG-2001 

48113C0135J 

23-AUG-2001 

48113C0145J 

23-AUG-2001 

48113C0155J 

23-AUG-2001 

48113C0160J 

23-AUG-2001 

48113C0165J 

23-AUG-2001 

48113CIND0** 

23-AUG-2001 

48121CIND0-* 

23-AUG-2001 

48121CIND0  •• 

23-AUG-2001 

48121CIND0  •• 

23-AUG-2001 

48113C0015J 

23-AUG-2001 

48113C0020J 

23-AUG-2001 

48113C0040J 

23-AUG-2001 

48113C0045J 

23-AUG-2001 

48113C0065J 

23-AUG-2001 

48113C0070J 

23-AUG-2001 

48113C0090J 

23-AUG-2001 

48113C0115J 

23-AUG-2001 

48113C0135J 

23-AUG-2001 

48113C0145J 

23-AUG-2001 

48113C0155J 

23-AUG-2001 

48113C0160J 

23-AUG-2001 

48113C0165J 

23-AUG-2001 

48113C0170J 

23-AUG-2001 

48113C0180J 

23-AUG-2001 

48113C0185J 

23-AUG-2001 

48113C0190J 

23-AUG-20G1 

48113C0195J 

23-AUG-2001 

48113C0205J 

23-AUG-2001 

48113C0210J 

23-AUG-2(X)1 

48113C0215J 

23-AUG-2001 

48113C0220J 

23-AUG-2001 

48113C0230J 

23-AUG-2001 

48113C0235J 

23-AUG-2001 

48113C0240J 

23-AUG-2001 

48113C0245J 

^3-AUG-2001 

48113C0255J 

23-AUG-2001 

48113C0265J 

23-AUG-2001 

48113C0285J 

23-AUG-2001 

48113C0295J 

23-AUG-2001 

48113C0305J 

23-AUG-2001 

48113C0310J 

23-AUG-2001 

48113C0315J 

23-AUG-2001 

48113C0320J 

23-AUG-2001 

48113C0330J 

23-AUG-2001 

48113C0335J 

23-AUG-2001 

48113C0340J 

23-AUG-2001 

48113C0345J 

23-AUG-2001 

48113C0355J 

23-AUG-2001 

48113C0360J 

23-AUG-2001 

48113C0365J 

23-AUG-2001 

48113C0370J 

23-AUG-2001 

48113C0380J 

23-AUG-2001 
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Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX. 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 


Community 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  • 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  • 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  ' 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  ' 

DALLAS  COUNTY  ' 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  


Panel 


48113C0385J 

48113C0390J 

48113CG395J 

48113C0405J 

48113C0415J 

48113C0435J 

48113C0440J 

48113C0445J 

48113C0455J 

48113C0460J 

48113C0485J 

48113C0470J 

48113C0480J 

48113C0485J 

48113C0490J 

48113C0495J 

48113C0505J 

48113C0510J 

48113C0515J 

48113C0520J 

48113C0530J 

48113C0535J 

48113C0540J 

48113C0545J 

48113C0565J 

48113C0580J 

48113C0585J 

48113C0590J 

48113C0595J 

48113C0605J 

48113C0610J 

4ai13C0615J 

48113C062GJ 

48113C0630J 

48113C0635J 

48113C0640J 

48113C0645J 

48113C0655J 

48113C0660J 

48113C0665J 

48113C0670J 

48113C0680J 

48113C0685J 

48113C0690J 

48113C0695J 

48113CIND0** 

48113C0040J 

48113C0045J 

48113C0115J 

48113C0135J 

48113C0145J 

48113C0155J 

48113C0160J 

48113C0165J 

48113C0170J 

48113C0180J 

48113C0185J 

48113C0190J 

48113C0195J 

48113C0205J 

48113C0215J 

48113C0220J 

48113C0235J 

48113C0240J 

48113C0245J 

48113C0255J 

48113C0265J 

48113C0310J 

48113C0320J 

48113C0330J 

48113C0335J 

48113C0340J 

48113C0345J 

48113C0355J 


Panel  date 


23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-20G1 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-20G1 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-20G1 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 


Region 

State 

Community 

Panel 

Panel  date 

06  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX : 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  : 

TX  

TX 

TX  

TX  

TX  ZZZZ''Z^^.Z^'.ZZ''JZ'.^....^. 

TX 

TX  

TX  ". 

TX  

TX : 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX 

TX  

TX  

TX  ZZZZZZZZZ^ZZZZZZ.'. 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

DALLAS,  CITY  OF  

48113C0360J 
48113C0365J 
48113C0370J 
48113C0380J 
48113C0385J 
48113C0395J 
48113C0405J 
48113C0415J 
•48113C0455J 
48113C0460J 
48113C0465J 
48113C0470J 
48113C0480J 
48113C0485J 
48113C0490J 
48113C0495J 
48113C0505J 
48113C0510J 
48113C0515J 
48113C0520J 
48113C0530J 
48113C0535J 
48113C0540J 
48113C0545J 
48113C0605J 
48113C0635J 
48113C0655J 
48113CIND0  *• 
48121C0555F 
48121C0558F 
48121C0565F 
48121C0567F 
48121C0570F 
48121C0586F 
48121C0705F 
48121C0710F 
48121CIND0  •* 
48121CIND0** 
48113C0470J 
4811X04&0J 
48113C0610J 
48113C063QJ 
48113CIND0" 
48121CIND0** 
48113C0465J 
48113C0470J 
48113C0605J 
48113C0610J 
48113CIND0" 
48157CIND0" 
48113C0160J 
481130016,5.1 
48113C0176J 
48113C0180J 
48113C0190J 
48113CIND0" 
48157CIND0" 
48121  CINDO" 
48157C0455K 
48157C0460K 
48157C0470K 
48157CIND0  " 
48157C0455K 
48157C0460K 
48157C0470K 
48157CIND0  •• 
48157C0455K 
48157C0460K 
48157C0470K 
48157CIND0  " 
48157C0455K 
48157C0460K 
48157C0470K 
48157CIND0  " 

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS.  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

06  

DALLAS,  CITY  OF  „,., 

DALLAS,  CITY  OF  

23-AUG-2001 
23-AUG-200I 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06 

DALLAS,  CITY  OF  

23-AUG-2001 

06 

DALLAS,  CITY  OF  

23-AUG-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06 

DALLAS  CITY  OF      

23-AUG-2001 

06 

DALLAS,  CITY  OF  

23-AUQ-2001 

06  

DALLAS,  CITY  OF  

23-AUG-2001 

06 

DALLAS  CITY  OF  

23-AUG-2001 

06 

DALLAS  CITY  OF  

23-AUG-2001 

06 

DALLAS,  CITY  OF  

23- AUG -2001 

06 

DALLAS,  CITY  OF  

23-AUG-2001 

06 

DALLAS,  CITY  OF  

23-AUG-2001 

06 

DENTON  COUNTY*  

23-AUG-2001 

06 

DENTON  COUNTY*   

23-AUG-2001 

06  

06  

DENTON  COUNTY*  

DENTON  COUNTY*  

23-AUG-2001 
23-AUG-2001 

06 

DENTON  COUNTY*      

23-AUG-2001 

06  

DENTON  COUNTY*  

23-AUG-2001 

06 

DENTON  COUNTY*  

23-AUG-2001 

06 

DENTON  COUNTY*  

23-AUG-2001 

06    . 

DENTON  COUNTY*  

23-AUG-2001 

06 

DENTON,  CITY  OF 

23-AUG-2001 

06 

DESOTO,  CITY  OF 

23-AUG-2001 

06 

DESOTO,  CITY  OF 

23-AUG-2001 

06 

DESOTO  CITY  OF    

23-AUG-2001 

06 

DESOTO,  CITY  OF 

23-AUG-2001 

06 

DESOTO  CITY  OF                 

23-AUG-2001 

06 

DOUBLE  OAK  TOWN  OF    

23-AUG-2001 

06 

DUNCANVILLE  CITY  OF   

23-AUG-2001 

06 

DUNCANVILLE  CITY  OF   

23-AUG-2001 

06 

DUNCANVILLE  CITY  OF   

23-AUG-2001 

06 

DUNCANVILLE  CITY  OF     

23-AUG-2001 

06 

DUNCANVILLE  CITY  OF    

23-AUG-2001 

06 

FAIRCHILDS  VILLAGE  OF 

07-NOV-2001 

06 

FARMERS  BRANCH,  CITY  OF  

23-AUG-2001 

06 

FARMERS  BRANCH,  CITY  OF  

23-AUG-2001 

06 

FARMERS  BRANCH,  CITY  OF  

23-AUG-2001 

06 

FARMERS  BRANCH,  CITY  OF  

23-AUG-2001 

06 

FARMERS  BRANCH,  CITY  OF  

23-AUG-2001 

06 

FARMERS  BRANCH,  CITY  OF  

23-AUG-2001 

06 

FIRST  COLONY  L  I.D 

07-NOV-2001 

06 

FLOWER  MOUND,  TOWN  OF  

23-AUG-2001 

06 

FORT  BEND  COUNTY  *   

07-NOV-2001 

06 

FORT  BEND  COUNTY  *   

07-NOV-2001 

06 

FORT  BEND  COUNTY  *  

07-NOV-2001 

06 

FORT  BEND  COUNTY  *   

07-NOV-2001 

06  

06  

06  

06  

06  

06  

06  

06  

06  

06 

FORT  BEND  COUNTY  LID.  #2  

FORT  BEND  COUNTY  LID.  #2  

FORT  BEND  COUNTY  LID.  #2  

FORT  BEND  COUNTY  LID.  02  

FORT  BEND  COUNTY  LID.  #7  

FORT  BEND  COUNTY  LID.  #7  

FORT  BEND  COUNTY  LID.  #7  

FORT  BEND  COUNTY  LID.  #7  

FORT  BEND  COUNTY  MUD.  #2   

FORT  BEND  COUNTY  M  U  D  #2        

07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 

06  

06  

FORT  BEND  COUNTY  M  U  D  #2         

07-NOV-2001 

FORT  BEND  COUNTY  MUD.  #2  

07-NOV-2001 
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Region 


State 


06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  ; 

06  

TX 

06  

tx 

06  

,Tx :. 

06  

TX  

06  

TX  

06  

TX 

06  

TX 

06  

TX 

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX 

06  

TX 

06  

TX  

06  

TX 

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  1 

06  

TX  ' 

06  

TX  

06  

TX  

06  

TX  

06  ...:.... 

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  V 

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  i 

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

Community 

FORT  BEND  COUNTY  M.U.D.  #23 
FORT  BEND  COUNTY  M.U.D.  #23 
FORT  BEND  COUNTY  M.U.D.  #23 
FORT  BEND  COUNTY  M.U.D.  #23 
FORT  BEND  COUNTY  M.U.D.  #25 
FORT  BEND  COUNTY  M.U.D.  #25 
FORT  BEND  COUNTY  M.U.D.  #25 
FORT  BEND  COUNTY  MUD.  #25 
FORT  BEND  COUNTY  M.U.D.  #30 
FORT  BEND  COUNTY  M.U.D.  #30 
FORT  BEND  COUNTY  MUD.  #30 
FORT  BEND  COUNTY  M.U.D.  #30 
FORT  BEND  COUNTY  M.U.D.  #34 
FORT  BEND  COUNTY  M.U.D.  #34 
FORT  BEND  COUNTY  M.U.D.  #34 
FORT  BEND  COUNTY  M.U.D.  #34 
FORT  BEND  COUNTY  M.U.D.  #35 
FORT  BEND  COUNTY  MUD.  #35 
FORT  BEND  COUNTY  MUD.  #35 
FORT  BEND  COUNTY  M.U.D.  #35 
FORT  BEND  COUNTY  M.U.D.  #41 
FORT  BEND  COUNTY  M.U.D.  #41 
FORT  BEND  COUNTY  M.U.D.  #41 
FORT  BEND  COUNTY  MUD.  #41 
FORT  BEND  COUNTY  M.U.D.  #42 
FORT  BEND  COUNTY  M.U.D.  #42 
FORT  BEND  COUNTY  M.U.D.  #42 
FORT  BEND  COUNTY  MUD.  #42 
FORT  BEND  COUNTY  MUD.  #81 
FORT  BEND  COUNTY  MUD.  #81 
FORT  BEND  COUNTY  M.U.D.  #81 
FORT  BEND  COUNTY  MUD.  #81 
FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FREDERICKSBURG,  CITY  OF  

FULSHEAR,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GARLAND.  CITY  OF  

GARLAND.  CITY  OF  

GARLAND,  CITY  OF  

GARLAND,  CITY  OF  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  

GILLESPIE  COUNTY*  


Panel 


Panel  date 


48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  ** 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  " 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  ** 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0** 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  ** 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  ** 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  ** 

48157C0455K 

48157C0460K 

48157C0470K 

48157CIND0  ** 

48171C0267C 

48171C0269C 

48171C0275C 

48171C0286C 

48171C0288C 

48171C0300C 

48171C0450C 

48171C0451C 

48171CIND0  •* 

48157CIND0  ** 

48113C(J115J 

48113C0210J 

48113C0215J 

48113C0220J 

48113C0230J 

48113C0235J 

48113C0240J 

48113C0255J 

48113C0360J 

48113C0380J 

48113C0385J 

48113CIND0** 

48171C0025C 

48171C0050C 

48171C0075C 

48171C0100C 

48171C0125C 

48171C0150C 

48171C0175C 

48171C0200C 

48171C0225C 

48171C0250C 

48171C0267C 

48171C0269C 

48171C0275C 

48171C0286C 

48171C0288C 

48171C0300C 

48171C0325C 

48171C0350C 

48171C0375C 

48171C0400C 


07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-20G1 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

07-NOV-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-20G1 

23-AUG-2001 

23-AUG-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 

19-OCT-2001 


Region 

State 

Community 

Panel 

Panel  date 

06  

TX  

TX :.... 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX : 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  .^ _ 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  ZZZZZZZZZZZZZ'^Z'ZZZ 

TX  „ 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX  ■ 

TX  

TX  

TX  

TX  

TX  

TX  

TX 

TX  

TX  

TX  

TX  

TX  

TX  

TX  

TX 

TX  

TX  

TX  

GILLESPIE  COUNTY*  

48171C0425C 

48171C0450C 

48171C0451C 

48171C0475C 

48171C0477C 

48171C0481C 

48171C0482C 

48171C0500C 

48171C0501C 

48171C0502C 

48171C0525C 

48171CIND0** 

48113C0610J 

48113C0620J 

48113C0630J 

48113C0640J 

48113CIND0** 

48113C0285J 

48113C0295J 

48113C0305J 

48113C0315J 

48113Cra?0J 

48113C0435J 

48113C0440J 

48113C0445J 

48113C9455J 

48113C0460J 

48113C0465J 

48113C0580J 

48113C0585J 

48113C0590J 

48113C0595J 

48113C0605J 

48113CIND0** 

48121CIND0** 

48121C0567F 

48121C0570F 

48121 C0586F 

48121CIND0** 

48121C0555F 

48121CIND0** 

48113C033GJ 

48113C0335J 

48113CIND0** 

48121CIND0** 

48113C0515J 

48113C0520J 

48113C0655J 

48113aND0  •* 

48113C0135J 

48113C0145J 

48113C0155J 

48113C0160J 

48113C01fi.S.I 

48113C0170J 

48113C02aM 

48113C0295J 

48113C0305J 

48113C0310J 

48113C0315J 

48113C0320J 

48113CIND0  •• 

48121CIND0  •* 

48157CIND0  •* 

48157CIND0  " 

48121CIND0  •* 

48121CIND0** 

48121CIND0** 

48121CIND0** 

48113C0490J 

48113C0495J 

48113C0630J 

48113C0635J 

48113C0640J 

1 9-OCT-2001 

06  

GILLESPIE  COUNTY*  

19-OCT-2001 

06  

GILLESPIE  COUNTY*  

19-OCT-2001 

06  

GILLESPIE  COUNTY*  

19-OCT-2001 

06  

GILLESPIE  COUNTY*  

19-OCT-2001 

06  

GILLESPIE  COUNTY*  

19-OCT-2001 

06  . . .. 

GILLESPIE  COUNTY*  

19-OCT-2001 

06 

GILLESPIE  COUNTY*  

19-OCT-2001 

06  

GILLESPIE  COUNTY*  

19-OCT-2001 

06 

GILLESPIE  COUNTY*  

19-OCT-2001 

06 

GILLESPIE  COUNTY*  

19-OCT-2001 

06 

GILLESPIE  COUNTY*  

19-OCT-2001 

06  

GLENN  HEIGHTS,  CITY  OF  

23-AUG-2001 

06  

GLENN  HEIGHTS,  CITY  OF  

23-AUG-2001 

06  

GLENN  HEIGHTS,  CITY  OF  

23-AUG-2001 

06 

GLENN  HEIGHTS  CITY  OF    

23-AUG-2001 

06 

GLENN  HEIGHTS  CITY  OF  

23-AUG-2001 

06  

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE  CITY  OF  

23-AUG-20G1 

06 

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06  

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06  

GRAND  PRAIRIE.  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE  CITY  OF        

23-AUG-2001 

06     

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06  

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE  CITY  OF  

23- AUG -2001 

06 

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE,  CITY  OF  

23- AUG -2001 

06 

GFIAND  PRAIRIE  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE  CITY  OF  

23-AUG-2001 

06 

GRAND  PRAIRIE,  CITY  OF  

23-AUG-2001 

06  

06  

06 

HACKBERRY,  TOWN  OF  

HEBRON,  TOWN  OF  

HEBRON,  TOWN  OF 

23-AUG-2001 
23-AUG-2001 
23-AUG-2001 

06 

HEBRON  TOWN  OF       

23-AUG-2001 

06 

HEBRON  TOWN  OF  

23-AUG-2001 

06 

HICKORY  CREEK,  TOWN  OF  

23-AUG-2001 

06 

HICKORY  CREEK  TOWN  OF     

23-AUG-2001 

06 

HIGHLAND  PARK,  TOWN  OF   

23-AUG-2001 

06 

HIGHLAND  PARK  TOWN  OF             

23-AUG-2001 

06 

HIGHLAND  PARK,  TOWN  OF   

23-AUG-2001 

06 

HIGHLAND  VILLAGE  VILLAGE  OF      

23-AUG-2001 

06 

HUTCHINS  CITY  OF                           

23-AUG-2001 

06 

HUTCHINS  CITY  OF  ._ 

23-AUG-2001 

06 

HUTCHINS  CITY  OF  

23-AUG-2001 

06 

HUTCHINS,  CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING   CITY  OF  

23-AUG-2001 

06 

IRVING,  CITY  OF  

23-AUG-2001 

06 

IRVING   CITY  OF        

23-AUG-2001 

06 

IRVING   CITY  OF         

23-AUG-2001 

06 

IRVING   CITY  OF  

23-AUG-2001 

06 

IRVING   CITY  OF  

23-AUG-2001 

06 

IRVING  CITY  OF 

23-AUG-2001 

06 

JUSTIN  CITY  OF          

23-AUG-2001 

06 

KENDLETON  TOWN  OF  

07-NOV-2001 

06 

KINGSBRIDGE  MUD           

07-NOV-2001 

06 

KRUGERVILLE   CITY  OF   

23-AUG-2001 

06 

KRUM,  CITY  OF 

23-AUG-2001 

06 

LAKE  DALLAS  CITY  OF 

23-AUG-2001 

06 

LAKEWOOD,  VILLAGE  OF  

23-AUG-2001 

06 

LANCASTER  CITY  OF  

23-AUG-2001 

06 

LANCASTER  CITY  OF  

23-AUG-2001 

06 

LANCASTER.  CITY  OF  

23-AUG-2001 

06 

LANCASTER  CITY  OF  

23-AUG-2001 

06  

LANCASTER,  CITY  OF  

23-AUG-2001 
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Region 


State 


06  

TX  

06  

TX  

06  

TX  

06  

TX 

06  

TX  

06  

TX  

06  

TX  
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TX  
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TX 
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TX 
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TX  

06  

TX 

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

1  TX  I 

06  

TX  

06  

TX  
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TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  i 

06  

TX  > 

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX : 

06  

TX  ( 

06  

TX  

06  

TX  : 

06  

TX 

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  1 

06  

TX  

06  

TX  

06  

TX  

06  

TX 

06  

TX  

06  

TX 

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX  

06  

TX 

06  

TX 

Community 

LANCASTER.  CITY  OF  

LANCASTER.  CITY  OF  

LANCASTER,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF 

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LINCOLN  PARK,  TOWN  OF  

LITTLE  ELM,  TOWN  OF 

MARSHALL  CREEK,  TOWN  OF 
MEADOWS  PLACE,  CITY  OF  ... 

MESQUITE.  CITY  OF  

MESQUITE.  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MISSION  BEND  MUD,  #1    

MISSOURI  CITY,  CITY  OF 

NEEDVILLE,  CITY  OF  

NORTHLAKE,  TOWN  OF  

OAK  POINT,  CITY  OF  

ORCHARD,  CITY  OF 

PECAN  GROVE  M.U.O 

PILOT  POINT,  TOWN  OF   

PLEAK,  VILLAGE  OF  

PONDER.  CITY  OF  

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON.  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHMOND,  CITY  OF  

ROANOKE,  CITY  OF  

ROSENBERG,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

SACHSE,  CITY  OF  

SACHSE,  CITY  OF  

SACHSE,  CITY  OF  

SACHSE,  CITY  OF  

SANGER,  CITY  OF 

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SEAGOVILLE,  CITY  OF  

SHADY  SHORES,  CITY  OF  

SIMONTON,  VILLAGE  OF 

STAFFORD,  CITY  OF  

SUGAR  LAND,  CITY  OF  

SUNNYVALE,  TOWN  OF  


Panel 


48113C0645J 

48113C0655J 

48113CIND0" 

48121C0555F 

48121C0558F 

48121C0565F 

48121C0567F 

48121C0570F 

48121C0705F 

48121C0710F 

48121CIND0  ** 

48121CIND0" 

48121CIND0  " 

48121CIND0" 

48157CIND0  ** 

48113C0360J 

48113C0370J 

48113C0380J 

48113C0390J 

48113C0395J 

48113C0510J 

48113C0530J 

48113C0535J 

48113C0545J 

48113CIND0  " 

48157CIND0" 

48157CIND0'* 

48157CIND0  " 

48121CIND0  ** 

48121CIND0  ** 

48157CIND0  " 

48157CIND0  ** 

48121CIND0  " 

48157CIND0  ** 

48121CIND0" 

48113C0045J 

48113C0065J 

48113C0070J 

48113C0090J 

48113C0185J 

48113C0205J 

481 130021 OJ 

48113C0215J 

48113C0220J 

48113C0230J 

48113CIND0" 

48157CIND0  ** 

48121CIND0" 

48157CIND0  " 

48113C0230J 

48113C0235J 

48113C0240J 

48113C0245J 

48113C0380J 

48113C0385J 

48113CIND0" 

48113C0090J 

48113C0230J 

48113C0235J 

48113CIND0" 

48121CIND0" 

481 1X041 5J 

48113C0535J 

48113C0540J 

48113C0545J 

48113C0565J 

48113C0680J 

48113C0685J 

48113CIND0** 

48121 CINDO" 

48157CIND0  " 

48157CIND0" 

48157CIND0  " 

48113C0380J 


Panel  date 


Region 


State 


Community 


Panel 


Panel  date 


23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

07-NOV-2001 

23-AUG-2001 

07-NOV-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-20G1 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

23-AUG-2001 

07-NOV-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

23-AUG-2001 

07-NOV-2001 

07-NOV-2001 

07-NOV-2001 

23-AUG-2001 
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lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

lA  . 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS. 

KS 

KS 

KS. 

KS 

KS. 

KS. 

KS. 

KS. 


SUNNYVALE,  TOWN  OF 
SUNNYVALE.  TOWN  OF 
SUNNYVALE.  TOWN  OF 
SUNNYVALE,  TOWN  OF 
SUNNYVALE.  TOWN  OF 
THE  COLONY.  CITY  OF 
THE  COLONY. 
THE  COLONY, 
THE  COLONY, 
THE  COLONY, 
THOMPSONS. 


CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

TOWN  OF  

TROPHY  CLUB.  TOWN  OF  ... 
UNIVERSITY  PARK,  CITY  OF 
UNIVERSITY  PARK.  CITY  OF 
UNIVERSITY  PARK.  CITY  OF 

VERNON,  CITY  OF   

WEST    KEEGANS    BAYOU 
DISTRICT. 

WHARTON  COUNTY-  

WHARTON  COUNTY*  

WHARTON  COUNTY-  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WHARTON  COUNTY*  

WILLOW  FORK  DRAINAGE  DISTRICT 
WILMER.  CITY  OF   


IMPROVEMENT 


WILMER,  CITY  OF  

WILMER,  CITY  OF  

WILMER,  CITY  OF  

WILMER,  CITY  OF  

WILMER,  CITY  OF   

WILMER.  CITY  OF   

CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 
CERRO  GORDO  COUNTY 

CHURDAN,  CITY  OF  

IMOGENE,  CITY  OF  

IMOGENE,  CITY  OF  

MARION  COUNTY  *  

SHELL  ROCK.  CITY  OF  

WALCOTT,  CITY  OF  

ANDOVER,  CITY  OF  

BALDWIN  CITY.  CITY  OF  .. 
BALDWIN  CITY.  CITY  OF  .. 
BALDWIN  CITY.  CITY  OF  .. 
BALDWIN  CITY,  CITY  OF  .. 

CHANUTE,  CITY  OF  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  


48113C0385J 

23-AUG-2001 

48113C0390J 

23-AUG-2001 

48113C0395J 

23-AUG-2001 

48113C0535J 

23-AUG-2001 

48113CIND0** 

23-AUG-2001 

48121C0555F 

23-AUG-2001 

48121C0558F 

23-AUG-2001 

48121C0567F 

23-AUG-2001 

48121C0586F 

23-AUG-2001 

4812lCtND0** 

23-AUG-2001 

48157CIND0** 

07-NOV-2001 

48121CIND0** 

23-AUG-2001 

48113C0330J 

23-AUG-2001 

48113C0335J 

23-AUG-2001 

48113CIND0  •* 

23-AUG-2001 

4816520005B 

21-SEP-2001 

48157CIND0" 

07-NOV-2001 

48065201 15D 

07-NOV-2001 

48065201 25D 

07-NOV-2001 

48065201 70D 

07-NOV-2001 

48065201 750 

07-NOV-2001 

48065201 900 

07-NOV-2001 

48065202000 

07-NOV-2001 

48065202050 

07-NOV-2001 

48065202150 

07-NOV-2001 

48065202450 

07-NOV-2001 

48065202500 

07-NOV-2001 

48065203350 

07-NOV-2001 

48065203500 

07-NOV-2001 

480652IND0  " 

07-NOV-2001 

48157CIND0" 

07-NOV-2001 

48113C0655J 

23-AUG-2001 

48113C0660J 

23-AUG-2001 

48113C0665J 

23-AUG-2001 

48113C0670J 

23-AUG-2001 

48113C0680J 

23-AUG-2001 

48113C0690J 

23-AUG-2001 

48113CIND0** 

23-AUG-2001 

1 908530001 B*** 

01-DEC-2001 

1908530002B*** 

01-DEC-2001 

1908530003B*** 

01-DEC-2001 

1908530004B— 

01-DEC-2001 

1908530005B*** 

01-DEC-2001 

1908530006B— 

01-DEC-2001 

1908539999B*** 

01-DEC-2001 

190853IND0  *** 

01-DEC-2001 

1903950005B 

07-NOV-2001 

190391  A*** 

01-DEC-2001 

1 90391 9999A*** 

01-DEC-2001 

190889  B 

07-NOV-2001 

190338000  IB 

05-JUL-2001 

1906750005B 

07-NOV-2001 

2003830005C 

19-JUL-2001 

20045C0127C 

07-NOV-2001 

20O45C013OC 

07-NOV-2001 

20045C0135C 

07-NOV-2001 

20045CIND0  *• 

07-NOV-2001 

20024 10005C 

05-JUL-2001 

20045C0002C 

07-NOV-2001 

20045C0005C 

07-NOV-2001 

20045C0006C 

07-NOV-2001 

20045C0008C 

07-NOV-2001 

20O45C0010C 

07-NOV-2001 

20045C0015C 

07-NOV-2001 

20045C0017C 

07-NOV-2001 

20045C0019C 

07-NOV-2001 

20045C0020C 

07-NOV-2001 

20045C0030C 

07-NOV-2001 

20045C0036C 

07-NOV-2001 

20045C0037C 

07-NOV-2001 

20045C0038C 

07-NOV-2001 

20045C0039C 

07-NOV-2001 

20045C0044C 

07-NOV-2001 
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Region 


State 


07  

KS 
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KS 
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KS 

07  

KS 

07  

KS 
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KS 

07  

KS 

07  

KS 

07 

KS 

07 

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS ! 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

KS 

07  

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  

KS 

07  „ 

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

07  

MO 

NE  

07  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  

07  

NE  _ 

07  

NE  

Community 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  '  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  ....: 

DOUGLAS  COUNTY  *  

DOUGLAS  COUNTY  *  

EUDORA,  CITY  OF  

EUDORA,  CITY  OF  

EUDORA,  CITY  OF  .*. 

EUDORA,  CITY  OF  

EUDORA,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LAWRENCE,  CITY  OF  

LECOMPTON,  CITY  OF  

LECOMPTON,  CITY  OF  

LECOMPTON,  CITY  OF  

LECOMPTON,  CITY  OF  

LECOMPTON,  CITY  OF  

IRON  MOUNTAIN  LAKE,  CITY  OF  

KNOB  NOSTER,  CITY  OF  

LEXINGTON,  CITY  OF  

LEXINGTON,  CITY  OF  

MORGAN  COUNTY*  

MORGAN  COUNTY*   

MORGAN  COUNTY*  

MORGAN  COUNTY*   

MORGAN  COUNTY*  

MORGAN  COUNTY*   

MORGAN  COUNTY*   

MORGAN  COUNTY*  

MORGAN  COUNTY*  

MORGAN  COUNTY*   

WAYNESVILLE,  CITY  OF  

WAYNESVILLE,  CITY  OF  

WAYNESVILLE,  CITY  OF  

BENEDICT,  VILLAGE  OF  

BENEDICT,  VILLAGE  OF  

BENNET,  VILLAGE  OF  

BENNET,  VILLAGE  OF  

BENNET,  VILLAGE  OF  

BENNET,  VILLAGE  OF  

BENNET,  VILLAGE  OF  

DAVEY,  VILLAGE  OF  

DAVEY,  VILLAGE  OF  

DAVEY,  VILLAGE  OF  

DAVEY,  VILLAGE  OF  

DUNCAN,  VILLAGE  OF 

DUNCAN,  VILLAGE  OF 

FIRTH,  VILLAGE  OF  

FIRTH,  VILLAGE  OF  

FIRTH,  VILLAGE  OF 

FIRTH,  VILLAGE  OF  

FIRTH,  VILLAGE  OF  

HALLAM,  VILLAGE  OF 


Panel 


20045C0045C 

20045C0055C 

20045C0060C 

20045C0065C 

20045C0070C 

20045C0076C 

20045C0080C 

20045C0082C 

20045C0085C 

20045C0090C 

20045C0095C 

20045C0125C 

20045C0127C 

20045C0130C 

20045C0135C 

20045CIND0  ** 

20045C0044C 

20045C0045C 

20045C0082C 

20045C0085C 

20O45CIND0  ** 

20G45C0010C 

20045C0017C 

20045C0019C 

20045C0030C 

20045C0036C 

20045C0037C 

20045C0038C 

20045C0039C 

20G45C0G60C 

20045C0076C 

20045C0080C 

20045CIND0  ** 

20045C0002C 

20045C0005C 

20045C0006C 

20045C0008C 

2OO45CIND0  ** 

2908970005B 

2907240005B 

2907070005B 

2907070005B 

2902440G25B*** 

2902440050B*** 

2902440075B*** 

29024401  GOB*** 

29024401 25B*** 

29024401 50B*** 

29024401 75B*** 

2902440200B*** 

2902449999B*** 

290244IND0  *** 

2903000001 B 

2903000002B 

290300IND0  ** 

310250  A*** 

3102509999A*** 

31109C0459E 

31109C0467E 

31109C0478E 

31109C0486E 

31109CIND0** 

31109C0070E 

31109C0180E 

31109C0185E 

31109CINDO** 

310272  A*** 

3102729999  *** 

31109C0575E 

31109C0586E 

31109C0588E 

31109C0600E 

31109CIND0** 

31109C0550E 


Panel  date 


07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-20G1 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-DEC-2001 
01-OEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
01-DEC-2001 
01-DEC-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
01-OCT-2001 
01-OCT-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 


Region 

State 

Community 

Panel 

Panel  date 

07  

NE   

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE   

NE  

NE  

NE  

NE  

NE  

NE   

NE  

NE   

NE  

NE   

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE   

NE   

NE   

NE   

NE  

NE  

NE  

NE  

NE  

NE   : 

NE  

NE  

NE  

NE  

NE  

NE  "ZZZZZZZZZ^ZZZZZZZZ 

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE  

NE   .... 

NE  

NE  

NE  

NE  

NE 

NE  

NE  

NE  

NE  

NE  

NE  

HALLAM.  VILLAGE  OF 

31109CIND0** 
31109C0444E 
31109C0445E" 
31109C0445E 
31109C0463E 
31109C0557E 
31109C0575E 
31109C0576E 
31109CIND0** 
31109C0020E 
31109C0040E 
31109C0045E 
31109C0065E 
31109C0070E 
31109C0090E 
31109C0095E 
31109C0115E 
31109C0135E 
31109C0145E 
31109C0155E 
31109C0156E 
31109C0157E 
31109C0158E 
31109C0159E 
31109C0165E 
31109C0170E 
31109C0180E 
31109C0185E 
31109C0190E 
31109C0195E 
31109C0205E 
31109C0210E 
31109C0215E 
31109C0216E 
31109C0217E 
31109C0218E 
'31109C0219E 
31109C0230E 
31109C0240E 
31109C0260E 
31109C0270E 
31109C0280E 
31109C0285E" 
31109C0285E 
31109C0290E 
31109C0295E 
31109C0305E** 
31109C0305E 
31109C0310E 
31109C0315E 
31109C0316E 
31109C0317E 
31109C0318E 
31109C0319E 
31109C0330E 
31109C0335E 
31109C0338E 
31109C0340E** 
31109C0345E 
31109C0355E 
31109C0365E 
31109C0385E 
31109C0395E 
31109C0405E 
31109C0410E 
31109C0415E 
31109C0420E 
31109C0430E 
31109C0435E 
31109C0440E" 
31109C0440E 
31109C0444E 
31109C0445E*" 
31109C0445E 

21-SEP-2001 

07  

07  

HICKMAN.  VILLAGE  OF  

HICKMAN,  VILLAGE  OF  

21-SEP-2001 
21-SEP-2001 

07  

07  

HICKMAN,  VILLAGE  OF  

HICKMAN.  VILLAGE  OF  

21-SEP-2001 
21-SEP-2001 

07  

HICKMAN,  VILLAGE  OF  .- 

21-SEP-2001 

07  

HICKMAN.  VILLAGE  OF  

21-SEP-2001 

07  

07  

07  

07  

HICKMAN.  VILLAGE  OF  

HICKMAN.  VILLAGE  OF  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-20G1 
21-SEP-2001 
21-SEP-2001 

07  

07  

07  

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07  

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  ..    . 

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *    

21-SEP-2001 
21-SEP-2001 

07  

07  

07  

07  

07 

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07  

07  

LANCASTER  COUNTY*  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07 

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07 

LANCASTER  COUNTY  *        

21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07 

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-20C1 

07 

LANCASTER  COUNTY  *  

21-SEP-20G1 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 

07 

LANCASTER  COUNTY  *  

21-SEP-2001 

07 

LANCASTER  COUNTY  *     

21-SEP-2001 

07 

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07  

07 

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07 

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

07  

07 

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07  

07  

07  

07  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  *  

LANCASTER  COUNTY  * 

LANCASTER  COUNTY  *  

21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 

07 

LANCASTER  COUNTY  *  

21-SEP-2001 

07  

LANCASTER  COUNTY  *  

21-SEP-2001 
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07 

07 
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07 

07 

07 

07 

07 

07 

07 

07 

07 

07 
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State 


NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 
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NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 


Community 


LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 
LANCASTER  COUNTY  ' 

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  


LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

MALCOLM,  VILLAGE  OF 
MALCOLM,  VILLAGE  OF 
MALCOLM,  VILLAGE  OF 
PANAMA,  VILLAGE  OF  ... 
PANAMA,  VILLAGE  OF  ... 
PANAMA.  VILLAGE  OF  ... 
RAYMOND,  VILLAGE  OF 
RAYMOND,  VILLAGE  OF 
RAYMOND,  VILLAGE  OF 
RAYMOND,  VILLAGE  OF 
RAYMOND,  VILLAGE  OF 

ROCA,  VILLAGE  OF 

ROCA,  VILLAGE  OF 

ROCA,  VILLAGE  OF 

ROCA,  VILLAGE  OF 


Panel 


SPRAGUE,  VILLAGE  OF  31109C0420E 


31109C0455E 

31109C0459E 

31109C0460E 

31109C0463E 

31109C0465E 

31109C0467E 

31109C0470E 

31109C0478E 

31109C0480E 

31109C0486E 

31109C0490E 

31109C0525E 

31109C0535E 

31109C0550E 

31109C0555E 

31109C0557E 

31109C0575E 

31109C0576E 

31109C0586E 

31109C0588E 

31109C0600E 

31109C0625E 

31109CIND0" 

31109C0165E 

31109C0170E 

31109C0190E 

31109C0195E 

31109C0215E 

31109C0216E 

31109C0218E 

31109C0280E 

31109C0285E** 

31109C0285E 

31109C0290E 

31109C0295E 

31109C0305E" 

31109C0305E 

31109C0310E 

31109C0315E 

31109C0316E 

31109C0317E 

31109C0318E 

31109C0319E 

31109C0330E 

31109C0335E 

31109C0338E 

31109C0340E** 

31109C0345E 

31109C0410E 

31109C0430E 

31109C0435E 

31109C0440E** 

31109C0440E 

31109C0445E** 

31109C0445E 

31109CO455E 

31109C0460E 

31109CIND0" 

31109C0145E 

31109C0165E 

31109CIND0" 

31109C0600E 

31109C0625E 

31109CIND0" 

31109C0156E 

31109C01B7E 

31109C0158E 

31109C0159E 

31109CIND0" 

31109C0444E 

31109C0445E** 

31109C0445E 

31109CIND0" 


Panel  date 


Region 


21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2O01 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-20G1 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-20G1 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 

21-SEP-2001 
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State 


NE 
NE 
NE 
NE 
NE 
NE 
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CO 
CO 
CO 
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CO 
CO 
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SD 
SD 
SD 
SD 
UT 
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UT 
UT 
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UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 


Community 


Panel 


Panel  date 


SPRAGUE,  VILLAGE  OF 
SPRAGUE,  VILLAGE  OF 
SPRAGUE,  VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 

CITY  OF  

CITY  OF  


SPRAGUE, 
SPRAGUE, 
WAVERLY, 
WAVERLY, 

WAVERLY,  CITY  OF  

WAVERLY.  CITY  OF  

WAVERLY,  CITY  OF  

WAVERLY,  CITY  OF  

WILSONVILLE,  VILLAGE  OF 
SILVERTHORNE,  TOWN  OF 
SILVERTHORNE,  TOWN  OF 
SILVERTHORNE,  TOWN  OF 
SILVERTHORNE.  TOWN  OF 
SILVERTHORNE,  TOWN  OF 

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  •  

SUMMIT  COUNTY  '  

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  *  

SUMMIT  COUNTY  *  

ANDOVER,  TOWN  OF  

BUTLER,  TOWN  OF  

DAY  COUNTY  *  

DAY  COUNTY  *  

DAY  COUNTY  *  

DAY  COUNTY  '  

DAY  COUNTY  *  

DAY  COUNTY  *  

DAY  COUNTY  *  

DAY  COUNTY  *  

DAY  COUNTY  '  

DAY  COUNTY  *  

GRENVILLE,  TOWN  OF  

GRENVILLE,  TOWN  OF  

LILY,  TOWN  OF 

PIERPONT,  TOWN  OF 

ROSLYN,  TOWN  OF  

ROSLYN,  TOWN  OF  

WAUBAY,  CITY  OF  

WAUBAY,  CITY  OF  

WEBSTER,  CITY  OF  

WEBSTER,  CITY  OF  

ALTA,  TOWN  OF  

ALTA,  TOWN  OF  

ALTA.  TOWN  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

BLUFFDALE,  CITY  OF  

DRAPER.  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF 

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

DRAPER,  CITY  OF  

HERRIMAN,  TOWN  OF 


31109C0440E*' 

31109C0440E 

31109C0535E 

31109C0555E 

31109CIND0" 

31109C0216E 

31109C0217E 

31109C0218E 

31109C0219E 

31109C0240E 

31109CIND0** 

3103350006B 

080201 001 2B 

080201 001 3B 

080201 001 4B 

0802010018B 

080201 INDO" 

08029001 06C 

08029001 07C 

08029001 08C 

08029001 09C 

08029001 17D 

08029001 84D 

08029001 92D 

08029001 95D 

080290021  ID 

080290IND0  " 

46037CIND0  " 

46037CIND0  " 

46037C0275A 

46037C0300A 

46037C0325A 

46037C0450A 

46037C0475A 

46037C0500A 

46037C0650A 

46037C0675A 

46037C0700A 

46037CIND0  " 

46037C0300A 

46037CINDO  " 

46037CIND0  " 

46037CIND0  " 

46037C0300A 

46037CIND0  " 

46037C0500A 

46037CIND0  ** 

46037C0450A 

48037CIND0  ** 

49035C0500E 

49035C0525E 

49O35CIND0  " 

49035C0420E 

49035C0440E 

49035C0443E 

49035C0575E 

49035C0577E 

49035C0579E 

49035C0581 E 

49035C0583E 

49035CIND0  " 

49035C0441 E 

49035C0442E 

49035C0443E 

49035C0444E 

49035C0461E 

49035C0462E 

49035C0463E 

49035C0464E 

49G35C0466E 

49035C0581E 

49C35C0583E 

49035CIND0  " 

49035C0420E 


21- 
21- 
21- 
21- 
21- 
21- 


-SEP 
-SEP 
-SEP 
-SEP 
-SEP 
-SEP 
21 -SEP 
21 -SEP 
21 -SEP 
21 -SEP 
21-SEP 
07-NOV 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
09-AUG 
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06-DEC 
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06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC 
06-DEC- 
21-SEP 
21-SEP- 
21-SEP 
21-SEP- 
21-SEP- 
21-SEP 
21-SEP 
21-SEP- 
21-SEP- 
21 -SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21 -SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 
21-SEP- 


2001 
2001 
2001 
2001 
-2001 
2001 
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-2001 
-2001 
2001 
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2001 
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2001 
2001 
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35317 


Region 


State 
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UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT, 

UT 

UT. 

UT  . 

UT. 

UT. 

UT  . 

UT. 

UT. 

UT. 

UT. 

UT. 

UT  . 

UT. 

UT. 

UT. 

UT. 

UT  . 

UT. 

UT 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT  . 

UT. 

UT. 

UT. 

UT. 

UT. 

UT  . 

UT. 

UT. 

UT. 

UT. 

UT. 

UT  . 

UT. 

UT. 

UT. 

UT  . 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

UT. 


Community 

HERRIMAN.  TOWN  OF  

HERRIMAN,  TOWN  OF  

HERRIMAN,  TOWN  OF  

HOLLADAY,  CITY  OF 

HOLLADAY,  CITY  OF 

HOLLADAY,  CITY  OF 

HOLLADAY,  CITY  OF 

HOLLADAY,  CITY  OF 

MIDVALE,  CITY  OF  

MIDVALE,  CITY  OF  

MIDVALE,  CITY  OF  

MIDVALE,  CITY  OF  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

MURRAY,  CITY  OF  

RIVERTON,  CITY  OF  

RIVERTON,  CITY  OF  

RIVERTON,  CITY  OF  

RIVERTON,  CITY  OF  

RIVERTON,  CITY  OF  

SALT  LAKE  CITY,  CITY  OF  ., 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY.  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LA.KE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 
SALT  LAKE  CITY,  CITY  OF  .. 

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  '  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  '  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  '  

SALT  LAKE  COUNTY  *  

SALT  LAKE  COUNTY  *  


Panel 


49035C0440E 

49035C0575E 

49035CIND0  ** 

49035C0312E 

49035C0314E 

49035C0316E 

49035C0318E 

49035CIND0  ** 

49035C0293E 

49035C0294E 

49035C0431E 

49035CIND0  " 

49035C0291E 

49035C0292E 

49035C0293E 

49035C0294E 

49035C0311E 

49035C0313E 

49035CIND0  " 

49035C0440E 

49035C0441E 

49035C0443E 

49035C0577E 

49035CIND0  " 

49035C0120E 

49035C0125E 

49035C0129E 

49035C0133E 

49035C0137E 

49035C0139E 

49035C0140E 

49035C0141E 

49035C0142E 

49035C0143E 

49035C0144E 

49035C0150E 

49035C0154E 

49035C0158E 

49035C0161E 

49035C0162E 

49035C0164E 

49035C0168E 

49035C0275E 

49035C0280E 

49035C0281E 

49035C0282E 

49035C0284E 

49035C0301E 

49035C0302E 

49035C0303E 

49035C0304E 

49035C0306E 

49035C0308E 

49035CIND0  " 

49035C0100E 

49035C0120E 

49035C0125E 

49035C0129E 

49035C0133E 

49035C0137E 

49035C0139E 

49035C0140E 

49035C0141E 

49035C0142E 

49035C0143E 

49035C0144E 

49035C0150E 

49035C0154E 

49035C0158E 

49035C0161E 

49035C0162E 

49035C0164E 

49035C0168E 

49035C0169E 
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Region 
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State 
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UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 


Community 


Panel 


I     Panel  date 


SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  • 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  • 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  ' 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY* 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  • 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  * 
SALT  LAKE  COUNTY  • 
SALT  LAKE  COUNTY  * 


49035C0186E 
49035C0187E 
49035C0188E 
49035C0200E 
49035C0250E 
49035C0275E 
49035C0280E 
49035C0281E 
49035C0282E 
49035C0283E 
49035C0284E 
49035C0291E 
49035C0292E 
49035C0293E 
49035C0294E 
49035C0301E 
49035C0302E 
49035C0303E 
49035C0304E 
49035C0306E 
49035C0308E 
49035C0310E 
49035C0311E 
49035C03T2E 
49035C0313E 
49035C0314E 
49035C0316E 
49035C0317E 
49035C0318E 
49035C0350E 
49035C0375E 
49035C0410E 
49035C0420E 
49035C0425E 
49G35C0427E 
49035C0429E 
49035C0430E 
49035C0431E 
49035C0433E 
49035C0434E 
49035C0440E 
49035C0441E 
49035C0442E 
49035C0443E 
49035C0444E 
49035C0451E 
49035C0452E 
49035C0453E 
49035C0456E 
49035C0458E 
49035C0460E 
49035C0461E 
49035C0462E 
49035C0463E 
49035C0464E 
49035C0466E 
49035C0500E 
49035C0525E 
49035C0575E 
49035C0577E 
49035C0579E 
49035C0581 E 


SALT  LAKE  COUNTY  *  49035C0583E 

SALT  LAKE  COUNTY  *  49035CIND0  *" 


SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 
SANDY  CITY,  CITY  OF 


49035C0431 E 
49035C0433E 
49035C0434E 
49035C0442E 
49035C0451 E 
49C35C0452E 
49035C0453E 
49035C0458E 


SANDY  CITY.  CITY  OF  ,  49035C0461E 

SANDY  CITY,  CITY  OF  1  49035C0462E 


21 
21 
21 
21 
21 
21 
21 
21 
21 
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21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
-SEP-2001 
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09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ 

09  
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09  
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09  
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09  
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09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

Community 

SANDY  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  JORDAN,  CITY  OF  .... 
SOUTH  SALT  LAKE,  CITY  OF 
SOUTH  SALT  LAKE,  CITY  OF 
SOUTH  SALT  LAKE,  CITY  OF 
SOUTH  SALT  LAKE,  CITY  OF 
SOUTH  SALT  LAKE.  CITY  OF 
SOUTH  SALT  LAKE,  CITY  OF 

TAYLORSVILLE,  CITY  OF  

TAYLORSVILLE.  CITY  OF  

TAYLORSVILLE,  CITY  OF  

TAYLORSVILLE,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  JORDAN,  CITY  OF  

WEST  VALLEY  CITY,  CITY  OF 
WEST  VALLEY  CITY,  CITY  OF 
WEST  VALLEY  CITY,  CITY  OF 
WEST  VALLEY  CITY,  CITY  OF 
WEST  VALLEY  CITY.  CITY  OF 
WEST  VALLEY  CITY,  CITY  OF 

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

BUCKEYE.  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE,  TOWN  OF  

BUCKEYE.  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE.  TOWN  OF  

BUCKEYE.  TOWN  OF  

BUCKEYE.  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  ; 

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE,  TOWN  OF 


Panel 


49035C0463E 

49035C0464E 

49035C0466E 

49035CIND0  " 

49035C0410E 

49035C0420E 

49035C0425E 

49035C0429E 

49035C0430E 

49035C0433E 

49035C0434E 

49035C0440E 

49035C0441E 

49035C0442E 

49035CIND0  " 

49035C0281E 

49035C0282E 

49035C0283E 

49035C0284E 

49035C0303E 

49035CIND0  " 

49035C0283E 

49035C0291E 

49035C0293E 

49035CIND0  " 

49035C0275E 

49035C0293E 

49035C0410E 

49035C0425E 

49035C0427E 

49035C0429E 

49035C0430E 

49035C0431E 

49035C0433E 

49035CIND0  " 

49035C0275E 

49035C0280E 

49035C0281E 

49035C0283E 

49035C0291E 

49035CIND0  " 

04013C1615J 

04013C2080H 

04013C2085F 

04013C2090G 

04013C2095E 

04013C2555E 

04013C2560E 

04013CIND0  " 

04013C0675F 

04013C1080H 

04013C1085H 

04013C1090H 

04013C1095G 

04013C1105G 

04013C1115G 

04013C1530H 

04013C1540G 

04013C1545G 

04013C1550G 

04013C2005G 

04013C2015G 

04013C2020G 

04013C2025G 

04013C2030G 

04013C2035G 

04013C2040F 

04013C2045G 

04013C2055F 

04013C2065G 

04013C2480G 

04013C2485G 

04013C2505G 

04013C2510F 


Panel  date 


Region 


21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
21-SEP-2001 
I9-JUL-260I 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
I9-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
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State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ  , 

AZ  . 

AZ  . 

AZ  . 

AZ 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ 

AZ  . 

AZ  . 

AZ  . 


Community 

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF   

CAREFREE,  TOWN  OF  

CAREFREE,  TOWN  OF   

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF  ...... 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER.  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER.  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

CHANDLER,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

FOUNTAIN  HILLS,  TOWN  OF 
FOUNTAIN  HILLS.  TOWN  OF 
FOUNTAIN  HILLS,  TOWN  OF 
FOUNTAIN  HILLS,  TOWN  OF 
FOUNTAIN  HILLS,  TOWN  OF 
FOUNTAIN  HILLS,  TOWN  OF 
FOUNTAIN  HILLS.  TOWN  OF 
FOUNTAIN  HILLS.  TOWN  OF 
FOUNTAIN  HILLS.  TOWN  OF 
FOUNTAIN  HILLS,  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILA  BEND.  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILA  BEND,  TOWN  OF 

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GLENDALE,  CITY  OF 

GLENDALE.  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 


Panel 


Panel  date 


04013C2530F 

04013CINDO" 

04013C0805G 

04013C0806H 

04013C0807H 

04013C0808H 

04013C0809H 

04013C0815H 

04013C0820F 

04013C0850E 

04013CIND0** 

04013C0785H 

04013C0795G 

04013C0802G 

04013C0805G 

04013C0806H 

04013C0808H 

04013C0815H 

04013CIND0*' 

04013C2630F 

04013C2635G 

04013C2640F 

04013C2645E 

04013C2655F 

04013C2660F 

04013C2665F 

04013C2670G 

04013C3030G 

04013C3035G 

04013CINDO  •• 

04013C1165H 

04013C1170G 

04013C1605H 

04013C1610H 

04013C1615J 

O4013CIND0  " 

04013C1269E 

04013C1270E 

04013C1288F 

04013C1289F 

04013C1710E 

04013C1726F 

04013C1727F 

04013C1728F 

04013C1729F 

04013CINDO  " 

04013C3465E 

04013C3470E 

04013C3475E 

04013C3480G 

04013C3485G 

04013C3490F 

04013C3491F 

04013CINDO  " 

04013C2190F 

04013C2195F 

04013C2215G 

04013C2220E 

04013C2655F 

0401X2660F 

04013C2670G 

04013C2680G 

04013C2685G 

04013C2690G 

04013C2695G 

04013C3060G 

04013C3075G 

04013CIND0  " 

04013C1180F 

04013C1185G 

04013C1190G 

04013C1195E 

04013C1580G 

04013C1585G 


19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-20G1 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-20G1 
19-JUL-2001 
19-JUL-2001 
19-JUL-20C1 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-20G1 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-20G1 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-20G1 
19-JUL-2001 
19-JUL-2001 
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Region 


State 
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AZ 
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AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ 

09  

AZ 
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AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ 

09  

AZ 

09  

09  

AZ  _ 

AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ* 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

Community 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GLENDALE,  CITY  OF 

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GOODYEAR,  CITY  OF  

GUADALUPE,  TOWN  OF  

GUADALUPE,  TOWN  OF 

GUADALUPE.  TOWN  OF 

LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 
LITCHFIELD  PARK,  CITY  OF 

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

VtARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  


Panel 


04013C1590G 

04013C1595G 

04013C1605H 

0401X1615J 

04013C1620G 

04013C1630G 

04013C1635F 

04013C1640E 

04013C1645F 

0401XIND0  " 

0401X1590G 

04013C1595G 

04013C1615J 

04013C2055F 

04013C2060F 

0401X2065G 

04013C2070G 

04013C2080H 

0401X2090G 

04013C2530F 

0401X2550F 

04013C2555E 

0401X2925F 

0401X2950F 

04013CIND0  ** 

0401X2165G 

04013C2630F 

04013CIND0  ** 

0401 301 595G 

04013C1615J 

04013C2060F 

0401X2080H 

04013CIND0** 

04013C0025E 

04013C0050E 

0401 3001 30F 

04013C0135F 

04013C0140F 

04013C0155F 

04013C0160F 

04013C0165F 

0401 3001 70F 

04013C0190F 

0401X0210E 

0401X0230F 

0401X0235F 

04013C0240E 

0401X0245E 

04013C0255G 

04013C0260E 

04013C0265F 

04013C0270F 

04013C0320F 

04013C0340F 

04013C0350F 

04013C0365F 

04013C0370F 

04013C0375F 

0401X0390F 

04013C0395G 

0401X0400G 

04013C0414F 

0401X0415F 

04013C0418F 

04013C0419F 

0401X0660F 

04013C0675F 

04013C0679G 

0401X0680F 

0401X0685F 

04013C0687G 

0401X0689G 

04013C0690G 

04013C0694F 


Panel  date 


Region 


19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-200t 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
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09 
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09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09  . 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 


State 


Community 


Panel 


Panel  date 


AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ  . 
AZ 
AZ 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 
AZ  . 


MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY- 
MARICOPA  COUNTY- 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 


04013C0695G 

04013C0705F 

04013C0710F 

04013C0715F 

04G13C0720F 

04013C0730G 

04013C0735G 

04013C0740G 

04013C0745G 

04013C0755F 

04013C0760F 

04013C0765F 

04013C0770E 

04013C0780G 

04013C0785H 

04C13C0790F 

04013C0795G 

04013C0802G 

04013C0805G 

04013C0806H 

04013C0807H 

04013C0808H 

04013C0809H 

04013C0815H 

04013C0820F 

04013C0850E 

04013C0870E 

04013C1035G 

04013C1055G 

04013C1060G 

04013C1065G 

04013C1070G 

04013C1080H 

04013C1085H 

04013C1090H 

04013C1095G 

04013C1105G 

04013C1110G 

04013C1115G 

0401301 120G 

04013C1130F 

04013C1135F 

04013C1140G 

04013C1145G 

04013C1155G 

04013C1160G 

04013C1165H 

04013C1170G 

04013C1180F 

04013C1185G 

04013C1190G 

04013C1195E 

04013C1205F 

04013C1210G 

04013C1215J 

04013C1220H 

04013C1230G 

04013C1235F 

04013C1240G 

04013C1245G 

04013C1255F 

04013C1260E 

04013C1265F 

04013C1269E 

04013C1270E 

04013C1280F 

04013C1285F 

04013C1288F 

04013C1289F 

04013C1300F 

04013C1425F 

04013C1450F 

04013C1475F 

04013C1500E 


19-JUL-2001 

19-JUL-2001 

19-JUL-20G1 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-3UL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-20G1 

19-JUL-2001 

19-JUL-2001 

19-JUL-20C1 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-20G1 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 
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09  

AZ 
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AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ ^ 

09  

AZ  

^^                i 

09  

AZ : 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  „ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

Community 


MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 
MARICOPA  COUNTY* 


Panel 


0401X1510H 

04013C1525G 

04013C1530H 

04013C1540G 

04013C1545G 

04013C1550G 

04013C1560F 

04013C1570F 

04013C1580G 

0401X1585G 

04013C1590G 

04013C1595G 

04013C1605H 

0401 3C 161 OH 

04013C1615J 

04013C1620G 

04013C1630G 

04013C1635F 

0401X1640E 

04013C1645F 

04013C1655J 

04013C1660G 

04013C1665H 

04013C1670F 

04013C1680G 

0401X1685E 

040T3C1690F 

04013C1695G 

04013C1705F 

04013C1710E 

0401X1720F 

04013C1726F 

04013C1727F 

04013C1728F 

04013C1729F 

04013C1750F 

04013C1900F 

0401X1925F 

04013C1950F 

04013C2000F 

0401X2005G 

04013C2015G 

04013C2020G 

0401X2025G 

04013C2030G 

04013C2035G 

0401X2040F 

04013C2045G 

04013C2055F 

04013C2060F 

04013C2065G 

04013C2070G 

04013C2080H 

04013C2085F 

04013C2090G 

0401X2095E 

0401 3021 05E 

04013C2110E 

040t3C2115F 

04013C2120F 

04013C2130F 

0401X2135E 

04013C2140F 

0401X2145G 

0401X2155F 

0401X2160E 

04013C2165G 

04013C2170F 

04013C2180F 

04013C2185F 

04013C2190F 

0401X2195F 

0401X2205F 

0401 30221 OE 


Panel  date 


19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2b01 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-20G1 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 
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09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

i                  09  

i                  09  

09  

09  

09  

09  

1                  09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

09  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  zzzzzzzzzzzzzzzzzz 

AZ  

AZ  

AZ  ZZZZZZZZZZZZ'Z'ZZZZ'. 

AZ  

AZ : 

AZ  

AZ 

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  

AZ  ZZZZZZZZZZZZZZZZZZ 

AZ  

AZ  

AZ 

AZ  

AZ 

AZ  

AZ 

AZ  

AZ 

AZ  

AZ 

AZ 

AZ 

AZ 

AZ  

AZ  

AZ : 

AZ  

AZ  

AZ 

AZ 

AZ 

AZ  

AZ  

AZ  

AZ  

AZ 

AZ  

AZ  

MARICOPA  COUNTY*   

04013C2215G 

04013C???OE 

04013C2230E 

04013C2425F 

04013C2450F 

04013C2460G 

04013C2470G 

04013C2475F 

04013C2480G 

04013C2485G 

04013C2490F 

04013C2495F 

04013C2505G 

04013C2510F 

04013C2515F 

04013C2520F 

04013C2530F 

0401X2550F 

04013C2555E 

04013C2560E 

04013C2580E 

04013C2585E 

04013C2595E 

04013C2605E 

04013C2610E 

04013C2615E 

04013C2620E 

04013C2630F 

04013C2635G 

04013C2640F 

04013C2645E 

04013C2655F 

04013C2660F 

04013C2665F 

04013C2670G 

04013C2680G 

04013C2685G 

04013C2690G 

04013C2695G 

04013C2750E 

04013C2835G 

04013C2855G 

04013C2860G 

04013C2865G 

04013C2870F 

04013C2880F 

04013C2925F 

04013C2950F 

04013C3030G 

04013C3035G 

04013C3060G 

04013C3075G 

04013C3080G 

04013C3125E 

04013C3150E 

04013C3175E 

04013C3200E 

04013C3225E 

04013C3230F 

04013C3235F 

04013C3240F 

04013C3245F 

04013C3375E 

04013C3400E 

04013C3450E 

04013C3465E 

04013C3470E 

04013C3475E 

0401X3480G 

04013C3485G 

04013C3490F 

04013C3491F 

04013CIND0  " 

0401X1750F 

> 

19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
1-9-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
i9-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-20C1 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY-"   

MARICOPA  COUNTY*   

MARICOPA  COUNTY* 

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  : 

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*     

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY* 

MARICOPA  COUNTY*   

MARICOPA  COUNTY* 

MARICOPA  COUNTS'*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*    

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*    

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   f. 

MARICOPA  COUNTY*        

MARICOPA  COUNTY*   

MARICOPA  COUNTY*          

MARICOPA  COUNTY*   

MARICOPA  COUNTY*    

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*   

MARICOPA  COUNTY*  

MARICOPA  COUNTY*  

MESA,  CITY  OF 
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Region 


State 


09  

AZ  

09  

A2  

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ - 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  i 

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

•■                     I 

09  

AZ  

09  

AZ 

09  

AZ  1 

09  

AZ ! 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  , 

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ 

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

09  

AZ  

Community 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA.  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA.  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

PARADISE  VALLEY,  TOWN  OF 
PARADISE  VALLEY,  TOWN  OF 
PARADISE  VALLEY,  TOWN  OF 
PARADISE  VALLEY,  TOWN  OF 
PARADISE  VALLEY,  TOWN  OF 
PARADISE  VALLEY,  TOWN  OF 

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA.  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA.  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 


Panel 


04013C2160E 

04013C2170F 

04013C2180F 

04013C2185F 

04013C2190F 

04013C2195F 

04013C2205F 

04013C2210E 

04013C2215G 

04013C2220E 

04013C2635G 

04013C2655F 

04013C2685G 

04013C2690G 

04013C2695G 

04013CIND0  ** 

04013C1670F 

04013C1680G 

04013C1685E 

04013C1690F 

04013C1695G 

04013CIND0  ** 

04013C0340F 

04013C0350F 

04013C0365F 

04013C0710F 

04013C0720F 

04013C0730G 

04013C0735G 

04013C0740G 

04013C0745G 

04013C0755F 

04013C0765F 

04013C1160G 

04013C1170G 

04013C1180F 

04013C1190G 

0401 3C 161 OH 

04013C1620G 

0401X1630G 

04013C1640E 

04013CIND0  " 

04013C0370F 

04013C0760F 

04013C0765F 

04013C0770E 

04013C0780G 

04013C0790F 

04013C0795G 

04013C0815H 

04013C1180F 

04013C1185G 

0401X1 195E 

04013C1205F 

04013C1210G 

04013C1215J 

0401X1220H 

04013C1230G 

04013C1235F 

04013C1240G 

04013C1245G 

04013C1615J 

04013C1620G 

04013C1635F 

0401X1640E 

0401 301 645F 

04013C1655J 

04013C1660G 

04013C1665H 

04013C1670F 

0401X1680G 

04013C1685E 

0401X1690F 

04013C2080H 


Panel  date 


Region 


19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


Community 


Panel 


Panel  date 


AZ 
AZ 
AZ 
AZ 
AZ 


PHOENIX.  CITY  OF 
PHOENIX,  CITY  OF 
PHOENIX,  CITY  OF 
PHOENIX.  CITY  OF 
PHOENIX.  CITY  OF 


AZ  PHOENIX,  CITY  OF 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 

AZ  . 


PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF  

QUEEN  CREEK,  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 
QUEEN  CREEK.  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  


AZ I  SCOTTSDALE,  CITY  OF 

AZ  '  SCOTTSDALE,  CITY  OF 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ  . 

AZ 

AZ  . 

AZ  . 


SCOTTSDALE,  CITY  OF 
SCOTTSDALE,  CITY  OF 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  . . 
SURPRISE,  TOWN  OF  ... 
SURPRISE.  TOWN  OF  ... 
SURPRISE.  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE.  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE.  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 
SURPRISE,  TOWN  OF  ... 

TEMPE,  CITY  OF   «... 

TEMPE,  CITY  OF  

TEMPE,  CITY  OF  

TEMPE,  CITY  OF  

TEMPE,  CITY  OF  

TEMPE,  CITY  OF  

TEMPE,  CITY  OF  

TOLLESON,  CITY  OF 


04013C2085F 

04013C2095E 

04013C2105E 

04013C2110E 

04013C2115F 

04013C2120F 

04013C2130F 

04013C2135E 

04013C2140F 

04013C2145G 

04013C2155F 

04013C2160E 

04013C2165G 

04013C2580E 

04013C2585E 

04013C2595E 

04013C2605E 

04013C2610E 

04013C2615E 

04013C2620E 

04013C2630F 

04013C2640F 

04013CIND0  •• 

04013C2695G 

04013C3060G 

04013C3080G 

04013CINDO  •* 

04013C0419F 

04013C0807H 

04013C0808H 

04013C0809H 

04013C0815H 

04013C0820F 

04013C0850E 

04013C1230G 

04013C1235F 

0401X1245G 

04013C1255F 

04013C1260E 

0401X1265F 

04013C1270E 

04013C1680G 

0401X1685E 

04013C1690F 

04013C1695G 

04013C1705F 

04013C1710E 

04013C2155F 

04013C2160E 

04013CiNDO  " 

04013C0715F 

04013C0720F 

04013C1105G 

04013C1110G 

04013C1115G 

04013C1120G 

04013C1130F 

0401X1 135F 

04013C1140G 

0401X1 145G 

04013C1165H 

04013C1170G 

04013C1580G 

04013C1585G 

04013C1605H 

04013CIND0** 

04013C2155F 

04013C2160E 

0401X2165G 

0401X2170F 

04013C2630F 

0401X2635G 

0401XIND0  *• 

04013C2085F 


19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-20G1 

19-JUL-2001 

19-JUL-2001 

19-JUL-20C1 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-20G1 
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09 

AZ  

TOLLESON,  CITY  OF 

04013C2095E 

19-JUL-2001 

09 

AZ  

AZ  

AZ     

TOLLESON  CITY  OF  

04013C2105E 
04013C2115F 
04013CIND0  •* 

19-JUL-2001 

09 

TOLLESON   CITY  OF 

19-JUL-2001 

09 

TOLLESON,  CITY  OF 

19-JUL-2001 

09 

AZ   

WICKENBURG,  TOWN  OF  

04013C0235F 

19-JUL-2001 

09 

AZ  

AZ  

WICKENBURG,  TOWN  OF  

04013C0255G 
04013CIND0" 

19-JUL-2001 

09  .    ... 

WICKENBURG,  TOWN  OF  

19-JUL-20Q1 

09  

AZ  

YOUNGTOWN,  TOWN  OF  

04013C1605H 

19-JUL-2001 

09  

AZ  

YOUNGTOWN,  TOWN  OF  

04013C1610H 

19-JUL-2001 

09 

AZ  

CA  

CA  

YOUNGTOWN  TOWN  OF  

04013CIND0" 
06061 CINDO" 
0600270001 C 
0600270002C 

19-JUL-2001 

09 

AUBURN  CITY  OF  

21-NOV-2001 

09 

CLAYTON   CITY  OF  

07-SEP-2001 

09  

CLAYTON,  CITY  OF  

07-SEP-2001 

09  

CA  

CLAYTON,  CITY  OF  

060027IND0  ** 

07-SEP-2001 

09 

CA  

CA  

CA  

CA  

CA  

CA 

CLOVIS  CITY  OF      

06019C1580F 

06019C1585F 

06019C1590F 

06019C1595F 

06019CIND0** 

06019C3236F 

19-JUL-2001 

09 

CLOVIS  CITY  OF 

19-JUL-2001 

09 

CLOVIS  CITY  OF 

19-JUL-2001 

09 

CLOVIS,  CITY  OF 

19-JUL-2001 

09 

CLOVIS  CITY  OF     

19-JUL-2001 

09 

COALINGA  CITY  OF  

19-JUL-2001 

09 

CA  

CA  

CA  

COALINGA  CITY  OF  

06019C3238F 
06019C3239F 
06019C3245F 

19-JUL-2001 

09 

COALINGA  CITY  OF  

19-JUL-2001 

09    

COALINGA,  CITY  OF  

19-JUL-2001 

09 

CA  

CA  

CA  

CA  

CA  

CA  

CA  

COALINGA,  CITY  OF  

06019C3275F 

06019C3405F 

06019C3425F 

06019C3450F 

06019CIND0" 

06061  CINDO" 

0650220005C 

19-JUL-2001 

09 

COALINGA,  CITY  OF  

19-JUL-2001 

09 

COALINGA,  CITY  OF 

19-JUL-2001 

09 

COALINGA,  CITY  OF  

19-JUL-2001 

09 

COALINGA,  CITY  OF  

19-JUL-2001 

09 

COLFAX  CITY  OF    

21-NOV-2001 

09  

CONCORD,  CITY  OF  

07-SEP-2001 

09  

CA  

CONCORD,  CITY  OF  

0650220006C 

07-SEP-2001 

09  

CA  

CONCORD,  CITY  OF  

0650220007C 

07-SEP-2001 

09  

CA  

CONCORD,  CITY  OF  

065022001 OC 

07-SEP-2001 

09  

CA  

CONCORD,  CITY  OF  

065022IND0  " 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250040C 

07-SEP-2001 

09 

CA  

CA  

CONTRA  COSTA  COUNTY*  

0600250045C 
0600250090C 

07-SEP-2001 

09  

CONTRA  COSTA  COUNTY*  

07-SEP-2001 

09 

CA  

CA  

CONTRA  COSTA  COUNTY*  

060025021 OC 
0600250230C 

07-SEP-2001 

09  

CONTRA  COSTA  COUNTY*  

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250235C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250250C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250280C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250285C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250305C 

07-SEP-2001 

09  

CA  

CA  

CONTRA  COSTA  COUNTY*  

060025031 5C 
0600250320C 

07-SEP-2001 

09  

CONTRA  COSTA  COUNTY*  

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250355C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250455C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250470C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

0600250475C 

07-SEP-2001 

09  

CA  

CONTRA  COSTA  COUNTY*  

06O025IND0  ** 

07-SEP-2001 

09  

CA  ZZZ'ZZZZZZZZZZZZZZ^. 

DANVILLE,  TOWN  OF 

0607070001 B 
06070700048 

07-SEP-2001 

09  

DANVILLE,  TOWN  OF 

07-SEP-2001 

09  

CA  

DANVILLE,  TOWN  OF 

0607070008B 

07-SEP-2001 

09      ... 

CA  

CA  

CA  

CA  

CA  

CA  

DANVILLE  TOWN  OF 

060707IND0  ** 

06019C0990F 

06019C1430F 

06019C1435F 

06019CIND0** 

06019C2139F 

07-SEP-2001 

09 

FIREBAUGH   CITY  OF  

19-JUL-2001 

09 

FIREBAUGH   CITY  OF  

19-JUL-2001 

09 

FIREBAUGH   CITY  OF  

19-JUL-2001 

09 

FIREBAUGH   CITY  OF  

19-JUL-2001 

09  

FOWLER,  CITY  OF  

19-JUL-2001 

09  

CA 

CA  

FOWLER,  CITY  OF  

06019C2143F 
06019C26/5F 

19-JUL-2001 

09  

FOWLER,  CITY  OF  

19-JUL-2001 

09  

CA  

FOWLER,  CITY  OF  

06019CIND0  ** 

19-JUL-001 

09  

CA  

FRESNO  COUNTY  *  

06019C0175F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C0200F 

19-JUL-2001 

09  

.CA  

CA  

FRESNO  COUNTY  *  

06019C0250F 
06019C0300F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

CA  

CA  

CA  

CA  

FRESNO  COUNTY  *  

06019C0325F 
06019C0400F 
06019C0425F 
06019C0450F 
06019C0625F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C0650F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C0675F 

19-JUL-2001 
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09  

CA  

09  

CA  

09  

CA  

09  

CA 

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09 

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA ..  . 

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  1 

09  

CA  

09  

CA  

09  

CA  

09  

CA 

09  

CA  

09  

CA  

09  

CA  I 

09  

CA  I 

09  

CA  1 

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  CA  

Community 


Panel 


Panel  date 


FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  " 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  ' 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 
FRESNO  COUNTY  * 


06019C0700F 
06019C0725F 
06019C0975F 
06019C0980F 
06019C0990F 
06019C1020F 
06019C1030F 
06019C1035F 
06019C1040F 
06019C1045F 
06019C1055F 
06019C1060F 
06019C1065F 
06019C1070F 
0601 9C11 OOF 
06019C1125F 
06019C1150F 
06019C1175F 
06019C1200F 
06019C1350F 
06019C1375F 
06019C1400F 
06019C1405F 
I  06019C1410F 
06019C1415F 
06019C1420F 
06019C1430F 
06019C1435F 
06019C1440F 
06019C1444F 
06019C1445F 
06019C1463F 
06019C1465F 
06019C1470F 
06019C1500F 
06019C1525F 
06019C1535F 
06019CT545F 
06019C1550F 
06019C1555F 
06019C1560F 
06019C1565F 
06019C1570F 
06019C1580F 
06019C1585F 
06019C1590F 
06019C1595F 
06019C1605F 
06019C1610F 
06019C1615F 
06019C1620F 
06019C1630F 
06019C1635F 
06019C1640F 
06019C1645F 
06019C1655F 
06C19C1660F 
06019C1665F 
06019C1670F 
06019C1700F 
06019C1725F 
06019C1750F 
06019C1800F 
06019C1825F 
06019C1950F 
06019C1955F 
06019C1960F 
06019C1975F 
06019C1980F 
06019C1982F 
06019C1985F 
06019C2001F 
06019C2025F 
06019C2050F 


19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 

19-JUL-2001 
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Panel  date 

09  

CA  

FRESNO  COUNTY  *  

06019C2075F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2085F 

19-JUL-2001 

09 

CA  

CA  

FRESNO  COUNTY  *  

0601 9C21 OOF 
06019C2105F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2110F 

19-JUL-2001 

09    

CA  

FRESNO  COUNTY  *  

06019C2125F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2130F 

19-JUL-2001 

09  

CA  ; 

FRESNO  COUNTY  *  

06019C2135F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2139F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2140F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2143F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *   

06019C2145F 

19-JUL-2001 

09 

CA  

CA  

FRESNO  COUNTY  *  

06019C2155F 
06019C2160F 

19-JUL-2001 

09  

FRESNO  COUNTY  *   

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2165F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2170F 

19-JUL-2001 

09 

CA  

CA  

FRESNO  COUNTY  *  

06019C2180F 
06019C2190F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2200F 

19-JUL-2001 

09  

CA  _ 

FRESNO  COUNTY  *  

FRESNO  COUNTY  *  _ 

06019C2214F 
06019C2218F 

19-JUL-2001 

09  

CA  

19-JUL-2001 

09  

CA  _ 

FRESNO  COUNTY  * 

FRESNO  COUNTY  ' 

06019CP225F 
06019C2250F 

19-JUL-2001 

09  

CA  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2275F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2475F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2500F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2525F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2550F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  '  

06019C2575F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2600F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2625F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2650F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2675F 

19-JUL-200r 

09  

CA  

FRESNO  COUNTY  *  

06019C2682F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2685F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2700F 

19-JUL-2001 

09  

CA  

CA  

FRESNO  COUNTY  *  

06019C2705F 
06019C2710F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

CA  

FRESNO  COUNTY  *  

06G19C2715F 
06019C2727F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2730F 

19-JUL-2001 

09 

CA  

CA  

FRESNO  COUNTY  *  

06019C2731F 
06019C2775F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2800F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2825F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2850F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2875F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2900F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2925F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C2950F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019e3025F 

19-JUL^0(n 

09  

CA  

FRESNO  COUNTY  *  

06019C3050F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3075F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

0601 9C31 OOF 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019031 25F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3150F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3200F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3220F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3225F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3230F 

19-JUL-2001 

09  • 

CA  

FRESNO  COUNTY  *  

06019C3235F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3236F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3237F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3238F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3239F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3245F 

19-JUL-2001 

09  

CA  :. 

FRESNO  COUNTY  *  

06019C3260F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3275F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3280F 

19-JUL-2001 

09  

CA  

CA  

FRESNO  COUNTY  *  

06019C3300F 
06019C3325F 

19-JUL-2001 

09  

FRESNO  COUNTY  *  

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3385F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  * 

06019C3400F 

19-JUL-2001 

09  

CA  

FRESNO  COUNTY  *  

06019C3405F 

19-JUL-2001 
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09  

CA  

09  

CA  

09  ' 

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  

09  

CA  
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Community  Panel  Panel  date 

FRESNO  COUNTY  *   06019C3425F  19-JUL-2001 

FRESNO  COUNTY  •   06019C3450F  19-JUL-2001 

FRESNO  COUNTY  •   06019C3475F  19-JUL-2001 

FRESNO  COUNTY  •   06019C3550F  19-JUL-2001 

FRESNO  COUNTY  •   0601 901 N DO  "  19-JUL-2001 

FRESNO,  CITY  OF  06019C1020F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1040F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1535F  19-JUL-2r>01 

FRESNO,  CITY  OF  06019C1545F  19-JUL-2001 

FRESNO,  CITY  OF  ^  06019C1555F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1560F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1565F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1570F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1580F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1590F  19-JUL-2001 

FRESNO,  CITY  OF  06019C1595F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2085F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2100F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2105F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2110F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2125F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2130F  19-JUL-2001 

FRESNO,  CITY  OF  06019C2135F       <      19-JUL-2001 

FRESNO.  CITY  OF  06019C2140F  19-JUL-2001 

FRESNO,  CITY  OF  06019CIND0  "  19-JUL-2001 

HIDDEN  HILLS,  CITY  OF  0601250001C  21-NOV-2001 

HURON,  CITY  OF 06019C3280F       I      19-JUL-2001 

HURON,  CITY  OF 06019CIND0  "  19-JUL-2001 

LASSEN  COUNTY*  0600920914C  21-NOV-2001 

LASSEN  COUNTY*   0600920918C  21-NOV-2001 

LASSEN  COUNTY*  0600920925C"  21-NOV-2001 

LASSEN  COUNTY*  060092IND0  **  21-NOV-2001 

LINCOLN,  CITY  OF  06061CIND0**  21-NOV-2001 

LOOMIS,  TOWN  OF  06061C0481G  21-NOV-2001 

LOOMIS,  TOWN  OF  06061 CINDO  "  21-NOV-2001 

MENDOTA,  CITY  OF  06019C1444F  19-JUL-2001 

MENDOTA,  CITY  OF  06019C1463F  19-JUL-2001 

MENDOTA,  CITY  OF  06019C1982F  19-JUL-2001 

MENDOTA,  CITY  OF  06019C2001F  19-JUL-2001 

MENDOTA,  CITY  OF  06019CIND0  **  19-JUL-2001 

ORANGE  COVE,  CITY  OF  06019C2214F  19-JUL-2001 

ORANGE  COVE,  CITY  OF  06019C2218F  19-JUL-2001 

ORANGE  COVE,  CITY  OF  06019C2727F  19-JUL-2001 

ORANGE  COVE,  CITY  OF  06019C2731F  19-JUL-2001 

ORANGE  COVE.  CITY  OF  06019CIND0  **  19-JUL-2001 

PALOS  VERDES  ESTATES.  CITY  OF  0601450005B  21-NOV-2001 

PARLIER,  CITY  OF   06019C2682F  19-JUL-2001 

PARLIER,  CITY  OF   06019C2685F  19-JUL-2001 

PARLIER,  CITY  OF  06019CIND0  "  19-JUL-2001 

PITTSBURG.CITY  OF  0600330001 E  07-SEP-2001 

PITTSBURG,CITY  OF  0600330002E  07-SEP-2001 

PITTSBURG, CITY  OF   0600330004E  07-SEP-2001 

PITTSBURG.CITY  OF   060033INDO  "  07-SEP-2001 

PLACER  COUNTY*  06061C0417G  21-NOV-2001 

PLACER  COUNTY*  06061C0419G  21-NOV-2001 

PLACER  COUNTY*  06061C0425G**  21-NOV-2001 

PLACER  COUNTY*  06061C0477G  21-NOV-2001 

PLACER  COUNTY*  06061C0479G  21-NOV-2001 

PLACER  COUNTY*  06061C0481G  21-NOV-2001 

PLACER  COUNTY*  06061C0482G  21-NOV-2001 

PLACER  COUNTY*  06061C0483G  21-NOV-2001 

PLACER  COUNTY*  06061  CINDO  **  21-NOV-2001 

PLUMAS  COUNTY  * 060244  C  21-NOV-2001 

PORTOLA.  CITY  OF 0604560001D  21-NOV-2001 

REEDLEY,  CITY  OF  06019C2190F  19-JUL-2001 

REEDLEY,  CITY  OF  06019C2705F  19-JUL-2001 

REEDLEY,  CITY  OF  06019C2710F  19-JUL-2001 

REEDLEY,  CITY  OF  06019CIND0  "  19-JUL-2001 

RICHMOND,  CITY  OF  0600350010C  07-SEP-2001 

RICHMOND,  CITY  OF  0600350015D  07-SEP-2001 

RICHMOND,  CITY  OF  0600350020C  07-SEP-2001 

RICHMOND.  CITY  OF  0600350025C  07-SEP-2001 

RICHMOND,  CITY  OF  0600350030C  07-SEP-2001 

RICHMOND,  CITY  OF  060035IND0  **  07-SEP-2001 
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Community 

ROCKLIN,  CITY  OF  

ROCKLIN,  CITY  OF  

ROCKLIN,  CITY  OF  

ROSEVILLE,  CITY  OF  

ROSEVILLE,  CITY  OF  

ROSEVILLE,  CITY  OF  

ROSEVILLE,  CITY  OF  

SAN  MATEO,  CITY  OF  

SAN  MATEO,  CITY  OF  

SAN  MATEO,  CITY  OF  

SAN  MATEO,  CITY  OF  

SAN  MATEO,  CITY  OF   

SANGER,  CITY  OF 

SANGER,  CITY  OF 

SANGER,  CITY  OF  ....: 

SANGER,  CITY  OF 

SELMA,  CITYOF 

SELMA,  CITY  OF 

SELMA,  CITYOF 

SHISHMAREF,  CITY  OF  

IDAHO  COUNTY*  

IDAHO  COUNTY  *  

IDAHO  COUNTY  *  

PORTLAND,  CITYOF  

PORTLAND,  CITYOF  

PORTLAND,  CITY  OF  

ALGONA.  CITY  OF  

AUBURN,  CITY  OF 

BEAUX  ARTS  VILLAGE,  TOWN  OF 

BELLEVUE,  CITY  OF  

BLACK  DIAMOND,  TOWN  OF  

BOTHELL,  CITY  OF 

BURIEN,  CITY  OF  

CARNATION,  CITY  OF 

CARNATION,  CITY  OF 

CARNATION,  CITY  OF 

CARNATION,  CITY  OF 

CASTLE  ROCK,  CITY  OF  

CLYDE  HILL.  TOWN  OF  

COLLEGE  PLACE,  CITY  OF  

COLLEGE  PLACE,  CITY  OF 

COVINGTON,  CITY  OF  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

COWLITZ  COUNTY  *  

DES  MOINES,  CITY  OF  

DUVALL,  TOWN  OF  

ENUMCLAW,  CITYOF  

FEDERAL  WAY,  CITY  OF  

HUNTS  POINT,  TOWN  OF  

ISSAQUAH,  CITYOF  

KELSO,  CITYOF  

KELSO,  CITYOF  

KELSO,  CITYOF  

KELSO,  CITYOF  

KELSO,  CITYOF  

KENMORE,  CITY  OF 

KENT,  CITYOF  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY*  


Panel 


06061 C0477G 
06061 C0481G 
06061 CINDO  *• 
06061 C0477G 
06061 C0479G 
06061 C0483G 
06061CIND0  ** 
0603280001 B 
0603280002B 
0603280003B 
06032800G4B 
060328IND0  ** 
06019C2155F 
06019C2160F 
06019C2170F 
06019CIND0  ** 
06019C2675F 
06019C2700F 
06019CIND0  ** 
0200840001 A 
16021 31 761 C 
16021 31 775C" 
160213IND0** 
4101830041 D** 
4101830045D" 
410183IND0  ** 
53033CIND0  " 
53033CIND0  ** 
53033CIND0  ** 
53033CIND0  ** 
53033CIND0  ** 
53033CIND0  ** 
53033CIND0  ** 
53033C0418G 
53033C0419G 
53033C0450G 
53033CIRD0  *• 
5302770001 E 
53033CIND0  ** 
5301950440B 
530195IND0" 
53033CIND0  ** 
5300320030E 
5300320040E 
53003201 29F 
53003201 30D 
53003201 37F 
5300320140E 
5300320205E 
530032IND0  ** 
53033CIND0  ** 
53033CIND0  " 
53033CINDO  ** 
53033CIND0  ** 
53033CIND0  " 
53033CIND0  ** 
5300330001 E 
5300330002D 
5300330003E 
5300330004D 
530033IND0  ** 
53033CIND0  ** 
53033CIND0  ** 
53033C0418G 
53033C0419G 
53033C0420G 
53033C0436G 
53033C0438G 
53033C0450G 
53033C0743G 
53033C1057H 
53033C1059G 
53033C1076H 
53033C1078H 


Panel  date 


Region 


21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
21-NOV-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-OCT-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
19-JUL-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
23-AUG-2001 
07-NOV-2001 
07-NOV-2001 
07-NOV-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
20-DEC-2001 
06-DEC-2001 
07-SEP-2001 
07-SEP-2001 
06-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
20-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 


Community 


Panel 


Panel  date 


KING  COUNTY*  

KING  COUNTY*  

KIRKLAND,  CITYOF  

LAKE  FOREST  PARK,  CITY  OF 

LONGVIEW,  CITY  OF  

MEDINA,  CITY  OF  

MERCER  ISLAND,  CITY  OF  


53033C1079H 
53033CIND0  " 
53033CIND0  " 
53033CIND0  " 
5300340005D 
53033CIND0  ** 
53033CIND0  " 


NORMANDY  PARK,  CITY  OF  53033CIND0 


NORTH  BEND,  CITY  OF  

NORTH  BEND,  CITY  OF  

NORTH  BEND,  CITY  OF  

PACIFIC,  CITYOF 

REDMOND,  CITY  OF  

RENTON,  CITY  OF 

SEATAC,  CITY  OF  

SEATTLE,  CITY  OF  * 

SHORELINE,  CITY  OF  

SKYKOMISH,  TOWN  OF 

SNOQUALMIE,  CITY  OF  

SNOQUALMIE,  CITY  OF  

TUKWILA,  CITYOF  

WASHTUCNA,  TOWN  OF  

WOODINVILLE,  CITY  OF  

YARROW  POINT,  TOWN  OF 


53033C0743G 
53033C1057H 
53033CIND0  ** 
53033CIND0  " 
53033CIND0  " 
53033CIND0  " 
53033CIND0  ** 
53033CIND0  " 
53033CIND0  " 
53033CIND0  " 
53033C0743G 
53033CIND0  ** 
53033CIND0  ** 
5300060001 C 
53033CIND0  ** 
53033CIND0  " 
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06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
20-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
06-DEC-2001 
09-AUG-2001 
06-DEC-2001 
06-DEC-2001 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parts  36, 36a,  136, 136a,  and 
137 

RIN0917-AA05 

Tribal  Self-Governance  Amendments 
of  2000 

agency:  Indian  Health  Service,  DHHS. 
action:  Final  rule. 

summary:  The  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  hereby  issues  this  final 
rule  to  implement  Title  V  of  the  Tribal 
Self-Governance  Amendments  of  2000 
(the  Act).  The  final  rule  has  been 
negotiated  among  representatives  of 
Self-Governance  and  non-Self- 
Go  vemance  Tribes  and  the  DHHS.  The 
final  rule  includes  provisions  governing 
how  DHHS/Indian  Healdi  Service  (IHS) 
carries  out  its  responsibility  to  Indian 
Tribes  under  the  Act  and  how  Indian 
Tribes  carry  out  their  responsibilities 
under  the  Act.  As  required  by  section 
517  (b)  of  the  Act,  the  Department  has 
developed  this  final  rule  with  active 
Tribal  participation  of  Indian  Tribes, 
inter-Tribal  consortia.  Tribal 
organizations  and  individual  Tribal 
members,  using  the  guidance  of  the 
Negotiated  Rulemaking  Act. 
DATES:  This  rule  will  become  effective 
on  June  17,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Williams,  Director,  Office  of 
Tribal  Self-Governance,  The  Reyes 
Building,  801  Thompson  Ave.,  Suite 
240,  Rockville,  MD  20852,  Telephone 
301-443-7821.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
"Tribal  Self-Governance  Amendments 
of  2000,"  Pub.  L.  106-260,  repeals  Tide 
in  of  the  Indian  Self-Determination  Act, 
Pub.  L.  93-638,  as  amended,  (ISDA)  and 
enacts  a  new  Title  V  that  establishes  a 
permanent  Self-Governance  program 
within  DHHS.  Thus,  Indian  and  Alaska 
Native  Tribes  are  now  able  to  compact 
for  the  operation,  control,  and  redesign 
of  various  IHS  activities  on  a  permanent 
basis.  Section  517  of  Tide  V  requires  the 
Secretary,  not  later  than  90  days  after 
the  date  of  the  enactment  of  the  Act,  to 
initiate  procedures  under  the  Negotiated 
Rulemaking  Act,  5  U.S.C.  561  et  seq,  to 
negotiate  and  promulgate  the 
regulations  necessary  to  carry  out  Title 
V.  The  Act  calls  for  the  establishment  of 
a  negotiated  rulemaking  committee 
pursuant  to  5  U.S.C.  565,  comprised 
only  of  Federal  and  Tribal 
representatives,  with  a  majority  of  the 
Tribal  government  representatives 


representing  Self-Governance  Tribes. 
The  Negotiated  Rulemaking  Committee 
on  Joint  Tribal  and  Federal  Self- 
Governance  (the  Committee)  conferred 
with  and  allowed  representatives  of 
Indian  Tribes,  inter-Tribal  consortia. 
Tribal  organizations,  and  individual 
Tribal  members  to  actively  participate- 
in  the  rulemaking  process. 

Copies  of  the  Committee's  charter  are 
on  file  with  the  appropriate  committees 
of  Congress  and  with  the  Library  of 
Congress  in  accordance  with  section 
9(c)  of  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix. 

Public  Participation  in  Pre-Rulemaking 
Activity 

A  Notice  of  Intent  to  establish  the 
Committee  was  published  in  the 
Federal  Register  at  65  FR  75906  on 
December  5.  2000.  In  the  Notice  of 
Intent,  we  proposed  a  rulemaking 
committee  of  representatives  from  12 
Self-Governance  Tribes,  11  non-Self- 
Governance  Tribes,  and  7  Federal 
officials  totaling  30  members.  The 
Notice  of  Intent  established  a  deadline 
of  January  4.  2001,  for  submission  of 
written  comments.  Twenty  comments 
were  received.  The  comments  provided 
valuable  input  from  Indian  Tribes, 
organizations,  and  individuals.  In  order 
to  change  the  composition  of  the 
Committee,  as  suggested  by  some 
comments,  the  Committee  would  have 
needed  to  be  increased  to  more  than  30 
members.  Carrying  out  the  negotiated 
rulemaking  process  through  a 
committee  with  more  than  30  members 
would  be  cumbersome  and  challenging 
in  reaching  consensus  under  the  time 
period  required  by  section  517. 
Therefore,  the  size  of  the  Conunittee 
was  not  changed.  The  members, 
representing  12  Self-Governance  Tribes, 
11  non-Self-Govemance  Tribes,  and  7 
Federal  officials,  met  the  requirements 
of  the  Act.  The  Committee  was  co- 
chaired  by  one  Tribal  representative  and 
one  Federal  representative. 

The  negotiated  rulemaking  meetings 
were  open  to  the  public.  Individuals 
that  were  not  voting  members  of  the 
Committee  had  an  opportunity  to  attend 
meetings  and  to  give  input  to  the  30 
members  of  the  Committee.  The  public 
was  informed  about  the  establishment  of 
the  Committee  through  a  notice  in  the 
Federal  Register  at  66  FR  15063  on 
March  15,  2001. 

The  first  meeting  of  the  Negotiated 
Rulemaking  Committee  on  Joint  Tribal 
and  Federal  Self-Governance  was  held 
in  San  Diego,  California  on  March  15- 
16,  2001.  At  that  meeting,  the 
Committee  established  three  sub- 
committees, a  meeting  schedule,  and  a 
protocol  for  deliberations.  The 


Committee  agreed  to  operate  based  on 
consensus  decision-making.  The  DHHS 
committed  to  publish  all  consensus 
decisions  as  the  proposed  rule.  The 
Committee  further  agreed  that  any 
committee  member  and  his/her 
constituents  could  comment  on  this 
proposed  rule. 

To  complete  the  regulations  within 
the  statutory  timeframe,  the  Committee 
divided  the  areas  subject  to  regulation 
among  three  subcommittees,  each  co- 
chaired  by  one  Federal  and  one  Tribal 
representative.  The  sub-committees 
made  recommendations  to  the 
Committee  on  whether  regulations  in  a 
particular  area  were  desirable.  If  the 
Conunittee  agreed  that  regulations  were 
desirable,  the  sub-conunittees 
developed  options  for  draft  regulations. 
The  sub-committees  presented  their 
options  to  the  Committee,  which 
discussed  them  and  eventually 
approved  the  proposed  regulations. 

Between  April  2001  and  August  2001, 
the  Committee  met  five  times  in 
different  locations  throughout  the 
coimtry.  All  meetings  were  announced 
in  the  Federal  Register  at  66  FR  10182, 
66  FR  17657,  and  66  FR  27620. 
Generally,  the  meetings  lasted  three 
days.  Sub-committees  also  met  and  held 
teleconferences  to  develop  draft 
material  in  support  of  the  Conunittee 
meetings. 

The  Department  published  proposed 
regulations  in  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
February  14,  2002,  at  67  FR  6998 
(NPRM).  In  die  NPRM  die  Department 
invited  the  public  to  comment  on  the 
proposed  provisions.  In  addition,  the 
Department  oudined  three  issues  where 
consensus  was  not  yet  reached  and 
invited  the  puljlic  to  comment  on  those 
issues  as  well. 

Ultimately,  the  Department  received 
comments  from  36  Indian  Tribes  and 
Tribal  organizations,  one  individual, 
and  one  State.  The  full  committee 
reconvened  in  Bethesda,  Maryland, 
between  April  15  and  April  18,  2002,  to 
review  the  comments,  to  evaluate 
changes  suggested  by  the  comments, 
and  to  recommend  final  regulatory 
language. 

As  a  result  of  the  meeting,  the  full 
committee  was  able  to  reach  consensus 
on  regulatory  language  on  all  but  three 
issues.  Discussion  of  these  three  issues 
are  contained  imder  the  appropriate 
subpart  in  the  following  Summary  of 
Regulation  and  Comments  Received. 

The  Department  commends  the  ability 
of  the  committee  to  cooperate  and 
develop  a  rule  that  addresses  the 
interests  of  the  Tribes  and  the  Agency. 
We  believe  this  negotiated  rulemaking 
process  has  been  a  model  for  developing 
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successful  Federal  and  Tribal 
partnership  in  other  endeavors. 

Summary  of  Regulations  and 
Comments  Received 

The  narrative  and  discussion  of 
comments  below  is  keyed  to  specific 
subparts  of  the  rule. 

Subpart  A — General  Provisions 

Summary  of  Subpart 

This  subpart  contains  provisions 
describing  the  authority,  purpose  and 
scope  of  these  regulations.  This  subpart 
contains  Congressional  policies  set  forth 
in  Title  V.  This  subpart  also  contains 
provisions  regarding  the  effect  of  these 
regulations  on  existing  Tribal  rights, 
whether  Title  V  may  be  construed  to 
reduce  funding  for  programs  serving  a 
Indian  Tribe  under  this  Title  or  other 
laws,  and  the  effect  of  these  regulations 
on  Federal  policy  directives. 

Discussion  of  Comments 

Several  comments  noted  the  lack  of 
any  Secretarial  policy  in  the  NPRM  for 
Tide  V.  In  negotiating  the  NPRM  for 
Title  V,  Federal  and  Tribal  members 
reached  an  impasse  based  on  this  issue. 
However,  to  respond  to  the  comments. 
Federal  and  Tribal  committee  members 
further  negotiated  language  on 
Secretarial  policy.  Based  upon  this 
Administration's  statements  before 
Congress  and  other  policy  directives, 
the  Federal  representatives  drafted 
language  which  recognizes  the 
sovereign  status  of  Indian  Tribes  and  the 
Administration's  support  of  the 
govemment-to-govemment  relationship 
between  Tribes  and  the  United  States. 
The  following  language  was  agreed 
upon  by  the  Federal  and  Tribal 
members  and  is  included  as  a  new 
section  137.6: 

Section  137.6  Secretarial  Policy. 

In  carrying  out  Tribal  self-governance 
under  Title  V,  the  Secretary  recognizes 
the  right  of  Tribes  to  self-government 
and  supports  Tribal  sovereignty  and 
self-determination.  The  Secretary 
recognizes  a  unique  legal  relationship 
with  Tribal  governments  as  set  forth  in 
the  Constitution  of  the  United  States, 
treaties,  statutes.  Executive  Orders,  and 
court  decisions.  The  Secretary  supports 
the  self-determination  choices  of  each 
Tribe  and  will  continue  to  work  with  all 
Tribes  on  a  govemment-to-govemment 
basis  to  address  issues  concerning 
Tribal  self-determination. 

Subpart  B — Definitions 

Summary  of  Subpart 

This  subpart  sets  forth  definitions  for 
key  terms  used  in  the  balance  of  the 


regulations.  Most  of  the  definitions 
come  from  definitions  set  forth  in  Title 
I  or  Tide  V. 

Discussion  of  Comments 

There  were  two  comments  regarding 
the  definitions  in  section  137.10.  One 
comment  recommended  that  the 
definition  of  "Compact"  be  clarified. 
With  a  slight  change  to  the  proposal,  the 
Committee  agreed  with  the 
recommendation  and  amended  the 
definition  to  include  the  phrase  ", 
including  such  terms  as  the  parties 
intend  shall  control  year  after  year. '. 

One  comment  suggested  that  the  term 
"Tribal  Self-Governance  Advisory- 
Committee,"  a  term  used  in  section 
137.204,  be  defined.  The  Committee 
agreed  and  added  the  following 
definition: 

Tribal  Self-Governance  Advisory 
Committee  means  the  Committee 
established  by  the  Director  of  IHS  that 
consists  of  Tribal  representatives  from 
each  of  the  IHS  Areas  participating  in 
Self-Governance,  and  that  provides 
advocacy  and  policy  guidance  for 
implementation  of  "Tribal  Self- 
Governance  within  IHS. 

Subpart  C — Selection  of  Indian  Tribes 
for  Participation  in  Self-Governance 

Summary  of  Subpart 

This  subpart  describes  the  eligibility 
criteria  an  Indian  Tribe  must  satisfy  to 
participate  in  self-governance.  This 
subpart  also  describes  that  plaiming  and 
negotiation  grants  may  be  available,  but 
not  required,  for  participation. 

Discussion  of  Comments 

A  comment  was  received  regarding 
section  137.25,  recommending  that  the 
timing  of  planning  and  negotiation 
grants  be  spelled  out  in  more  detail.  The 
Committee  did  not  accept  this  comment 
because  this  matter  can  be  dealt  with 
more  effectively  in  annual 
announcements  regarding  these  grants. 
Therefore  no  change  was  made. 

One  comment  recommended  that  the 
answer  to  section  137.26  should  be 
amended  to  make  it  parallel  to  the 
question  by  adding  "and  to  negotiate"  at 
the  end  of  the  sentence.  The  Committee 
agreed  and  made  the  change.  Another 
comment  suggested  adding  additional 
questions  and  answers  that  provide 
instructions  to  Tribes  seeking  to 
participate  in  self-govemance.  The 
Committee  determined  that  these  issues 
are  better  addressed  in  aimual  agency 
announcements. 


Subpart  D — Compact 

Summary  of  Subpart 

This  subpart  describes  the  authority 
for  Self-Governance  Tribes  to  negotiate 
compacts  and  identifies  what  is 
included  in  a  compact. 

Discussion  of  Comments 

No  comments  were  received  on 
Subpart  D. 

Subpart  E — Funding  Agreements 

Summary  of  Subpart 

This  subpart  describes  the  authority 
for  Self-Govemance  Tribes  to  negotiate 
funding  agreements  and  identifies  what 
is  included  in  a  funding  agreement.  This 
subpart  also  describes  the  terms 
required  to  be  included  in  a  funding 
agreement  and  the  terms  that  may  be 
included  at  the  Self-Governance  Tribe's 
option. 

Discussion  of  Comments 

One  comment  to  section  137.42 
recommended  explaining  more  about 
the  effect  of  including  'Tribal  shares  of 
IHS  discretionary  grants"  in  a  funding 
agreement.  The  Committee  concluded 
that  Subpart  E  adequately  addresses  this 
matter  and  did  not  accept  the 
recommendation. 

One  comment  to  section  137.43 
suggested  amending  the  question  to 
make  it  clearer.  The  Committee  agreed 
and  amended  the  question  to  read: 
"May  a  Tribe  negotiate  and  leave  funds 
with  IHS  for  retained  services?"  The 
Committee  also  changed  the  first  word 
of  the  answer  to  "Yes"  to  be  consistent 
with  the  revised  question. 

One  comment  suggested  adding  "or 
portions  thereof  after  "PSFAS"  in  the 
answer  to  section  137.43.  The  answer 
already  states  that  "Tribal  shares  may  be 
left,  in  whole  or  in  part  with  IHS".  The 
proposed  language  would  be  redundant 
and  the  Committee  did  not  make  the 
requested  change. 

One  comment  recommended 
substituting  statutory  language  for  the 
term  "Tribal  share"  in  section  137.43. 
The  Committee  made  no  change  because 
the  term  "Tribal  share"  is  already 
defined  in  section  137.10  and  is  used 
appropriately  in  section  137.43. 

One  comment  suggested  adding  in  the 
answer  to  section  137.56  the  words  ". 
including  all  recurring  increases 
received  and  continuing  eligibility  for 
other  increases."  The  Committee  agreed 
and  made  the  change. 

Subpart  F— Statutorily  Mandated  Grants 

Summary  of  Subpart 

This  subpart  describes  to  what  extent 
statutorily  mandated  grants  may  be 
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added  to  a  funding  agreement  after 
award.  It  also  addresses  annual  lump 
sum  advance  payment  after  the  grant  is 
awarded,  interest  on  grant  awards, 
reallocation  and  redesign,  and  FTCA 
coverage  of  statutorily  mandated  grants 
added  to  a  funding  agreement. 

Discussion  of  Comments 

Several  comments  were  submitted 
supporting  the  Tribal  position  in  the 
Preamble  that  Title  V  provisions  apply 
to  statutorily  mandated  grants.  The 
Committee  did  not  reach  agreement  on 
this  issue.  Tribal  committee  members 
urged  that  the  rule  state  clearly  that 
Title  V  applies  to  statutorily  mandated 
grants.  Federal  committee  members 
rejected  the  Tribal  view.  The  Secretarv 
has  included  the  following  question  and 
answer  to  the  final  rule  as  new  question 
and  answer  137.73: 

Section  137.73  What  provisions  of  Title 
V  apply  to  statutorily  mandated  grants 
added  to  the  funding  agreement? 

None  of  the  provisions  of  Title  V 
apply. 

While  the  final  rule  includes  the 
question  and  answer.  Tribal  committee 
members  wish  to  make  clear  that  they 
strongly  disagree  with  the  Department's 
interpretation  of  the  statute  on  this 
issue.  The  full  discussion  of  the  conflict 
in  statutory  construction  is  found  in  the 
NPRM  at  67  Fed.  Reg.  6999  (February 
14,  2002). 

Subpart  G — Funding 

Summary  of  Subpart 

This  subpart  describes  what  funds 
must  be  transferred  to  a  Self-Governance 
Tribe  in  a  funding  agreement  and  when 
those  funds  must  be  transferred.  This 
subpart  describes  those  circumstances 
where  the  Secretary  is  prohibited  from 
reducing  or  failing  to  transfer  funds  and 
where  the  Secretary  is  permitted  to 
increase  funds.  This  subpart  also 
describes  miscellaneous  provisions 
pertaining  to  funding  provided  under  a 
funding  agreement.  This  subpart 
describes  that  a  funding  agreement  may 
provide  for  a  stable  base  budget  and 
describes  what  funds  are  included  in 
the  stable  base  budget. 

Discussion  of  Comments 

In  negotiating  proposed  rules,  the 
Committee  agreed  to  the  following 
language  which  was  published  in  the 
NPRM  as  section  137.77: 


Section  137.77  When  must  the  Secretary 
transfer  funds  identified  in  a  funding 
agreement  which  does  not  correspond  to 
the  Federal  fiscal  year,  e.g.,  calendar 
year? 

When  the  period  covered  by  a  funding 
agreement  crosses  Federal  fiscal  years 
and  unless  100  percent  of  the  funding 
is  available  and  agreed  to  in  the  funding 
agreement,  funding  for  the  funding 
agreement  will  be  apportioned  between 
the  two  fiscal  years  and  payments  due 
under  the  funding  agreement  associated 
with  each  respective  fiscal  year  and  will 
be  made  on  the  later  of: 

(a)  The  effective  date  of  the  funding 
agreement,  or 

(b)  Ten  days  after  apportionment  from 
OMB. 

One  comment  was  received  which 
recommended  replacing  section  137.77 
with  language  reflecting  the  holding  St. 
Regis  Mohawk  Tribe  v.  Area  Director, 
Nashville  Area,  Indian  Health  Service, 
(D.A.B.  Jan.  17,  2002).  The  comment 
proposed  a  new  question  and  answer: 

When  must  the  Secretary  transfer  funds 
identified  in  a  funding  agreement  which 
does  not  correspond  to  the  Federal 
fiscal  year,  e.g.,  calendar  year? 

When  a  period  covered  by  a  funding 
agreement  crosses  Federal  fiscal  years  a 
Tribe  is  entitled  to  be  paid  one  hundred 
percent  of  the  funding  for  both  fiscal 
years  at  the  beginning  of  the  funding 
agreement. 

Tribal  Committee  members  agreed 
with  the  comment.  Federal  Committee 
members  clarified  that  under  Title  V 
IHS  provides  a  process  for  transfer  of 
funds  for  this  purpose.  Because  the 
Tribal  and  Federal  Committee  members 
disagreed  on  the  interpretation  of  the 
holding  to  application  of  this  case,  the 
Secretary  decided  to  delete  section 
137.77. 

A  comment  on  section  137.78 
recommended  that  specific  conditions 
be  set  forth  in  the  rule  regarding  the 
timing  of  payments.  The  Committee 
believes  that  the  rule  adequately 
addresses  this  matter  and  did  not  make 
a  change. 

One  comment  recommended 
addressing  carryover  of  grants  in  section 
137.105.  The  Committee  believes  that 
the  provisions  applicable  to  various 
grants  are  adequately  addressed  in  other 
sections  and  that  no  changes  to  the 
regulations  are  needed. 

One  comment  recommended 
clarifying  a  citation  to  the  Indian  Health 
Care  Improvement  Act  (IHCIA)  found  in 
Section  137.110.  The  Committee 
believes  it  is  best  not  to  try  to  interpret 
the  IHCIA  in  these  regulations  and  did 
not  make  a  change. 


Several  comments  were  made 
regarding  funds  that  may  be  included  in 
a  stable  base  budget.  In  response  to  the 
comment  that  the  words  "including 
direct  contract  support"  be  included  in 
section  137.121(a),  the  Department  is 
committed  to  recognizing  all  allowable 
program  and  contract  support  costs 
under  section  106(a)  of  the  Act,  whether 
those  costs  are  classified  as  direct  or 
indirect.  The  proposed  regulations 
reflect  this  commitment  without 
singling  out  any  particular  classification 
of  costs.  The  suggestion  that  Section 
137.121  identify  other  funds  that  IHS 
agrees  to  is  dealt  with  in  Section 
137.122.  Thus,  the  Committee  has  made 
no  change  to  section  137.121. 

Subpart  H— Final  Offer 

Summary  of  Subpart 

This  subpart  describes  the  final  offer 
and  rejection  process. 

Discussion  of  Comments 

One  comment  suggested  adding  more 
detail  about  the  process  by  which  Tribes 
and  IHS  achieve  resolution  after  a  final 
offer.  The  Committee  determined  that 
Subpart  H  provides  sufficient  detail  and 
the  Committee  did  not  add  additional 
questions  and  answers. 

The  Committee  noted  that  "or"  was 
inadvertently  omitted  at  the  end  of 
subsection  137.132(a)(1)  and  has 
inserted  it  in  the  final  rule. 

In  section  137.143  of  the  NPRM  the 
term  "Tribal  shares"  was  substituted  for 
the  statutory  language  approved  by  the 
Committee.  Several  comments  were 
received  recommending  reinsertion  of 
the  statutory  language  which  is  more 
accurate  in  the  context  of  this  rule.  The 
Committee  agreed  and  replaced  the  term 
"Tribal  shares"  with  "any  funds  that  are 
specifically  or  functionally  related  to 
the  provision  by  the  Secretary  of 
services  and  benefits  to  the  Indian  Tribe 
or  its  members,  all  without  regard  to  the 
organizational  level  within  the 
Department  where  such  functions  are 
carried  out." 

One  comment  recommended  that 
section  137.190  be  improved  to  make 
clear  that  the  duplication  prohibition 
applies  to  both  funds  and  PSFAs.  The 
comment  was  agreed  to  and  the 
reference  to  "such  funds"  was  changed 
to  "the  same  funds  or  PSFA".  In 
addition,  for  additional  clarification  the 
concluding  clause  regarding  eligibility 
for  other,  non-duplicative  PSFAs  was 
set  forth  as  a  free-standing  sentence,  and 
the  words  "except  that"  were  deleted. 

One  comment  recommended  that 
section  137.210  be  expanded  to  explain 
how  savings  are  identified  and 
distributed.  In  light  of  the  provision  in 
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section  137.407(a)  requiring  that  savings 
be  included  in  the  Secretary' 's  annual 
report,  the  Committee  did  not  accept  the 
recommendation. 

Subpart  1 — Operational  Provisions 

Summary'  of  Subpart 

This  subpart  contains  provisions  that 
address  most  of  the  operational  aspects 
of  self-governance. 

Discussion  of  Comments 

One  comment  recommended  that 
section  137.215  adcjress  what  happens 
to  Federally  furnished  property  upon 
retrocession  or  reassumption.  This  is 
addressed  expressly  in  the  subparts 
regarding  retrocession  and  reassumption 
at  sections  137.251  and  137.264, 
respectively  and  thus,  no  action  was 
required. 

Subpart  J — Regulation  Waiver 

Summary  of  Subpart 

This  subpart  contains  procedin-es 
authorizing  the  Secretarj'  to  waive 
regulations  promulgated  to  implement 
Title  V  or  regulations  promulgated 
under  the  authority  specified  in  section 
505(b)  of  the  Act.  ' 

Discussion  of  Comments 

No  comments  were  received  on 
Subpart  J. 

Subpart  K— Withdrawal 

Siunmary  of  Subpart 

This  subpart  addresses  the  procedures 
that  apply  when  a  Self-Governance 
Tribe  withdraws  from  a  Tribal 
organization  or  inter-Tribal  consortium. 

Discussion  of  Comments 

Several  comments  objected  to  the 
NPRM's  deletion  of  an  additional 
sentence  in  section  137.238  and  section 
137.250  regarding  the  handling  of 
contract  support  cost  funds.  Since  the 
Act  is  clear  and  does  not  distinguish 
funds  by  type  or  treat  them  differently 
in  this  regard,  there  is  no  need  to 
reference  an  agency  policy  to  deal  with 
one  type  of  funding  in  a  compact  or 
funding  agreement.  Contract  support 
costs  are  generally  handled  pursuant  to 
the  IHS  contract  support  cost  circular  in 
effect. 

Subpart  L — Retrocession 

Summary  of  Subpart 

This  subpart  addresses  the  procedures 
that  apply  when  a  Self-Governance 
Tribe  retrocedes  a  program  to  the 
Secretary. 

Discussion  of  Comments 

No  comments  were  received  on 
Subpart  L. 


Subpart  M — Reassumption 

Siunmary  of  Subpart 

This  subpart  addresses  procedures  by 
which  the  Secretary,  without  the 
consent  of  the  Self-Governance  Tribe, 
may  reassume  the  operation  of  a 
program  and  associated  funding  in  a 
compact  or  funding  agreement. 

Discussion  of  Comments 

The  citation  in  section  137.257(d) 
regarding  appeals  was  corrected  in 
response  to  a  comment. 

One  comment  noted  that  in  section 
137.264,  the  word  "reassume"  should 
be  "reassumed."  The  Committee  agreed 
and  has  made  the  change  in  both  the 
question  and  answer. 

Subpart  N — Construction 

Sunmiary  of  Subpart 

This  subpart  addresses  the  process  by 
which  participating  Self-Governance 
Tribes  may  agree  to  undertake 
construction  projects  and  programs 
under  section  509  of  the  Act.  In  its 
scope,  this  subpart  distinguishes 
between  construction  projects,  and 
ongoing  programs  that  support 
construction  projects.  This  subpart  sets 
forth  the  process  for  Self-Governance 
Tribes  to  enter  into  and  administer  self- 
governance  construction  project 
agreements  for  construction  projects, 
which  may  include  Tribal  shares  of 
related  construction  programs. 
Alternatively,  Self-Governance  Tribes 
may  assume  construction  programs  (but 
not  projects)  using  the  compact  and 
funding  agreement  process  set  forth  in 
Subparts  D  and  E. 

Definitions  are  provided  that  are 
unique  to  this  subpart.  Self-Governance 
Tribes  performing  construction  under 
section  509  are  required  to  assume  the 
Secretary's  responsibilities  for  the 
completion  of  the  construction  project 
under  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  the  National 
Historic  Preservation  Act  (NHPA),  and 
related  Federal  environmental  laws. 
This  subpart  describes  the  Secretary' s 
responsibility  to  notify  and  consult  with 
Indian  Tribes  concerning  the 
development  of  construction  budgets 
and  new  funding  allocation 
methodologies,  as  well  as  when  funds 
are  available  for  the  planning,  design 
and  construction  of  IHS  construction 
projects.  This  subpart  further  describes 
the  process  that  Self-Governance  Tribes 
and  the  Secretary  use  to  develop, 
negotiate  and  approve  (or  reject) 
construction  project  agreements  under 
Title  V.  This  subpart  describes  the  Self- 
Governance  Tribes'  responsibility  to 
complete  construction  project 


agreements  and  provide  day-to-day 
management  and  administration  for 
construction  projects,  within  available 
funding.  This  subpart  sets  forth  how 
Self-Governance  Tribes  will  receive 
payments  for  construction  project 
agreements',  the  process  for  Secretarial 
review  and  approval  of  project  planning 
and  design  documents,  as  well  as 
Secretarial  review  and  approval  of  any 
proposed  amendments  to  the 
construction  project  agreement. 

Discussion  of  Comments 

One  conunent  recommended 
changing  the  term  "scope  of  work"  in 
the  definitions  in  section  137.280  \o 
read  "specific  scope  of  work"  to  resolve 
an  inconsistency  between  the  proposed 
definition  and  section  501(a)(2)(B)  of  the 
Act.  The  comment  further 
recommended  that  the  definition  of 
"specific  scope  of  work"  be  revised  to 
clarify  the  level  of  detail  required  for  the 
construction  project  agreement.  The 
Committee  agreed  to  modify  the  term  in 
the  final  rule  to  resolve  the 
inconsistency,  and  further  agreed  to 
specify  that  a  scope  of  work  is  a  brief, 
WTitten  description  of  the  work. 

One  comment  asked  if  the  Department 
may  delegate  its  responsibilities  under 
the  NHPA  without  the  participation  or 
approval  of  the  Advisory  Council  on 
Historic  Preser\'ation.  Section  509(a)  of 
the  Act  provides: 

Indian  Tribes  participating  under  Tribal 
self-governance  may  carT\'  out  construction 
projects  under  this  part  if  they  elect  to 
assume  all  Federal  responsibilities  under  the 
National  Environmental  Policy  Act  •    *   *  the 
National  Historic  Preservation  Act  *   *   *  and 
related  provisions  of  law  that  would  apply  if 
the  Secretar\'  were  to  undertake  the 
construction  project. 

This  provision  requires  the 
Department  to  delegate  Federal 
environmental  responsibilities  for 
construction  project  agreements  to  Self- 
Governance  Tribes,  including  the 
Department's  responsibilities  under 
NHPA.  Subpart  N  sets  forth  procedures 
for  a  Self-Governance  Tribe  to  assume 
these  Federal  environmental 
responsibilities,  but  is  not  intended  to 
modify  the  statuton,-  role  of  either  the 
Council  on  Environmental  Quality  or 
the  Advisory  Council  on  Historic 
Preser\'ation.  Section  137.285  clarifies 
that  Self-Governance  Tribes  must 
assume  these  Federal  environmental 
responsibilities  to  cany  out  a 
construction  project  under  Title  V  of  the 
Act.  Section  137.288  summarizes  the 
Federal  responsibility  under  section  106 
of  the  NHPA  to  "afford  the  Advisory- 
Council  on  Historic  Preservation,  acting 
through  the  State  Historic  Preser\'ation 
Officer  or  the  Tribal  Historic 
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Preservation  Officer,  a  reasonable 
opportunity  to  comment"  on  applicable 
undertakings.  For  these  reasons,  the 
Committee  believed  that  Subpart  N  is 
consistent  with  the  statutory 
requirements  of  the  NHPA. 

One  comment  suggested  that  because 
the  abbreviations  NEPA  and  NHPA  are 
provided  in  the  definitions,  they  should 
be  used  consistently  throughout  Subpart 
N.  The  Committee  agreed  with  the 
comment  and  the  abbreviations  are  used 
throughout  Subpart  N.  The  Committee 
also  corrected  the  statutory  reference  to 
the  NHPA  in  137.288  to  read  16  U.S.C. 
470f. 

One  comment  suggested  that  section 
137.294  (a)(1)  be  revised  to  read 
"consult  with  applicable  Tribal. 
Federal,  State,  and  local  officials  and 
interested  parties  *  *  *"The 
Committee  agreed  that  the  regvdation 
should  be  revised  but  concluded  that 
"appropriate"  should  be  inserted 
instead  of  "applicable."  The  Corajnittee 
did  not  intend  to  use  "appropriate"  as 
a  term  of  art  but  only  to  indicate  that 
IHS  consultation  requirements  vary 
based  on  the  project  under  review. 

One  comment  referenced  section 
137.297,  which  provides  that  if  a  Tribe 
adopts  a  Federal  agency's 
environmental  review  policy,  then  the 
Federal  agency  is  responsible  for 
ensuring  that  the  policy  meets  the 
requirements  of  hfePA,  NHPA.  and  any 
related  environmental  laws.  This 
comment  also  recommended  that  an 
additional  question  and  answer  be 
added  to  clarify  that  if  a  Tribe  adopts  its 
own  environmental  review  procedures, 
then  the  Tribe  is  responsible  for 
deciding  that  it  has  met  the 
requirements  of  these  related 
environmental  laws.  The  Committee 
agreed  that  Tribes  are  to  be  permitted  to 
adopt  their  own  environmental  review 
policies  and  procedures  that  comply 
with  these  Federal  environmental 
statutes  without  oversight  by  the 
Department,  but  believed  that  sections 
137.295,  137.296, 137.308  adequately 
discuss  the  Tribes'  authority  to  develop 
such  policies  and  procedures. 

One  comment  asked  if  Subpart  N  will 
apply  to  construction  projects  carried 
out  on  non-Tribal  lands.  "The  comment 
stated  that  under  the  Advisory  Council 
on  Historic  Preservation's  regulations, 
36  CFR  Part  800,  Tribes  may  only  apply 
Tribal  policies  and  procedures  to  Tribal 
lands.  Subpart  N  applies  to  all 
construction  project  agreements  carried 
out  under  Title  V  of  the  Act.  The 
Department  is  required  to  carry  out  its 
Federal  environmental  responsibilities 
wherever  it  undertakes  construction 
projects,  whether  on  Tribal  or  non- 
Tribal  lands.  Section  509(a)  of  the  Act 


requires  that  the  Self-Governance  Tribe 
assume  the  same  responsibilities  that 
would  apply  if  the  Department  were  to 
undertake  the  construction  project. 
Section  509(a)  of  the  Act  does  not 
exempt  non-Tribal  lands  from  its 
coverage.  As  discussed  above,  Subpart 
N  only  sets  forth  procedures  for  the 
delegation  of  Federal  environmental 
procedures  and  does  not  modify  any 
Federal  environmental  statutory 
requirements. 

One  comment  expressed  contem  that 
the  regulations  do  not  assure  that  Tribal 
policies  and  procedures  are  the  same  or 
equivalent  to  the  Advisory  Council  of 
Historic  Preservation  regulations  at  36 
CFR  part  800.  The  Comment  further 
stated  that  Section  137.296  does  not 
appear  to  be  consistent  with  the  36  CFR 
part  800  provisions  regarding  the 
approval  of  alternate  procedures. 

As  discussed  above.  Section  509(a) 
independently  requires  the  Department 
to  delegate  its  Federal  environmental 
responsibilities  to  Self-Governance 
Tribes  carrying  out  construction  projects 
under  Title  V.  Notwithstanding  section 
106  of  the  NHPA,  section  517(a)(1)  of 
the  ISDEAA  provides  "the  Secretary 
shall  initiate  procediu-es  under 
subchapter  III  of  chapter  5  of  Title  5  [the 
Negotiated  Rulemaking  Act]  to  negotiate 
and  promulgate  such  regulations  as  are 
necessary  to  carry  out  [Title  V  of  the 
Act]."  Pursuant  to  this  authority. 
Subpart  N  sets  forth  the  procedures  for 
Self-Governance  Tribes  to  assume 
Federal  environmental  responsibilities 
when  carrying  out  construction  projects 
under  Title  V  of  the  Act.  Section 
137.296  authorizes  Self-Governance 
Tribes  to  adopt  Tribal  or  Federal 
environmental  review  procedures  that 
comply  with  the  statutory  requirements. 

One  comment  recommended  that 
section  137.301(b)  be  revised  to  clarify 
when  the  Secretary  is  involved  in 
addressing  unforeseen  environmental 
review  costs.  The  Committee  agreed 
with  the  comment  and  revised  section 
137.301(b)  to  provide  that  it  is  at  the 
request  of  the  Self-Governance  Tribe 
that  the  Secretary  will  become  involved. 
The  Committee  further  revised  section 
137.301(b)  to  clarify  that  this  regulation 
applies  to  unforeseen  envirormiental 
review  costs  identified  during  any  phase 
of  the  construction  project. 

One  comment  stated  that  the  last 
sentence  of  section  137.307  is  not 
grammatically  correct.  The  committee 
agreed  and  revised  the  sentence  in  the 
final  rule. 

One  comment  recommended  that 
language  be  restored  in  Section  137.320 
to  reflect  the  answer  that  was  originally 
proposed  by  the  Committee  but  was 
deleted  in  the  NPRM.  The  Committee 


agreed  with  the  concerns  raised  by  the 
comment  that  the  final  rule  reflect  the 
consensus  of  the  Committee  and  revised 
section  137.320  to  read  in  part  as 
follows: 

the  Secretary  must  consult  with  any  Indian 
Tribe  that  would  be  significantly  affected  by 
the  expenditure  to  determine  and  to  honor 
Tribal  preferences  whenever  practicable 
concerning  the  size,  location,  type,  and  other 
characteristics  of  the  project. 

This  language  is  consistent  with  the 
Secretary's  duty  under  25  U.S.C.  §  1631 
to  honor  Tribal  preferences  as 
determined  through  consultation. 

The  Committee  received  foiur 
comments  on  behalf  of  twenty  eight 
Tribes  and  Tribal  organizations 
supporting  the  Tribal  position  on 
Department  of  Justice  representation  of 
Tribes  and  Tribal  certifying  cfficers  for 
environmental  claims  brought  under 
Section  509  of  the  Act.  The  comments 
proposed  adding  the  additional  question 
and  answer  suggested  in  the  Tribal 
position  on  this  area  of  disagreement  in 
the  NPRM: 

Q:  Are  Indian  Tribes  and  Tribal 
certifying  officers  entitled  to  the  benefit 
of  a  Federal  defense  if  they  are  sued  as 
a  result  of  carrying  out  their  Federal 
environmental  responsibilities? 

A:  Yes.  Indian  Tribes  and  Tribal 
certifying  officers  are  performing 
Federal  functions  when  carrying  out 
these  Federal  environmental 
responsibilities,  and  they  are  deemed  to 
be  Federal  agencies  and  Federal  officials 
for  this  limited  purpose.  Under  section 
314  of  Public  Law  101-512.  as 
amended,  the  Department  of  Justice  is 
authorized  and  directed  to  defend 
Indian  Tribes  and  Tribal  employees  who 
are  sued  with  respect  to  claims  resulting 
from  the  performance  of  these  Federal 
functions. 

The  Federal  and  Tribal  committee 
members  did  not  reach  consensus  on 
whether  the  Department  of  Justice 
would  represent  Tribes  and  Tribal 
certifying  officers  in  environmental 
actions.  The  Tribal  representatives 
believe  that  the  potenticd  for  Self- 
Governance  Tribes  to  assume  Federal 
responsibilities  for  NEPA  and  NHPA 
compliance  under  Title  V  removes  a 
substantial  burden  from  IHS 
construction  program  managers  and 
places  that  burden  on  Tribal  officials.  In 
transferring  this  burden,  it  is  important 
to  treat  Tribal  and  Federal  certifying 
officials  equally.  The  Tribal 
representatives  believe  this  can  best  be 
achieved  by  assuring  Tribal  certifying 
officials  the  benefit  of  a  Federal  defense 
under  section  314  of  Pub.  L.  101-512  for 
NEPA  enforcement  actions  brought 
against  them.  This  protection  is 
essential  and  fundamentally  fair. 
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The  Tribal  representatives  believe 
their  position  is  fully  consistent  with 
the  language  of  the  statute  and  greatly 
furthers  the  Title  V  Congressional  policy 
of  providing  Self-Governance  Tribes 
with  all  the  resources,  benefits  and 
protections  that  IHS  officials  would 
have  in  carrying  out  this  core 
governmental  function. 

The  Tribal  representatives  believe  that 
a  narrow  interpretation  of  the  coverage 
of  section  314  would  shift  the  burden 
from  the  Department  of  Justice  to  the 
IHS.  or  worse  still,  to  American  Indian 
and  Alaska  Native  beneficiaries  of  IHS 
health  programs.  A  narrow 
interpretation  would  require  Self- 
Governance  Tribes  to  incur  substantial 
expense  for  liability  insurance  and/or 
legal  representation.  The  IHS  would 
then,  in  the  Tribal  representatives'  view, 
be  legally  obliged  to  provide  adequate 
contract  support  funds  to  cover  these 
expenses.  If  it  failed  to  do  so  as  a  result 
of  shortfalls  or  for  some  other  reason, 
funds  that  should  be  used  to  provide 
direct  services  would  be  diverted  and 
the  beneficiaries  would  suffer  from 
diminished  health  care  services,  again 
contrary  to  Congress'  intent.  An  unduly 
narrow  interpretation  would  thus 
conflict  with  Congressional  intent  in 
Title  V  and  impair  the  Federal  trust 
responsibility  to  deliver  health  care  to 
Indian  people.  See  S.  Rep.  100-274, 
Dec.  21.  1987  at  2646  ("The  United 
States  has  assumed  a  trust  responsibility 
to  provide  health  care  to  Native 
Americans.  The  intent  of  the  Committee 
is  to  prevent  the  Federal  Government 
from  divesting  itself,  through  the  self- 
determination  process,  of  the  obligation 
it  has  to  properly  carr}'  out  that 
responsibility."). 

"The  Tribal  Representatives  believe 
that  Congress  clearly  intended  to  confer 
on  Self-Governance  Tribes  the  same 
benefits  that  Federal  officials  enjoy 
when  performing  these  Federal 
functions.  It  is  clear  that  Self- 
Governance  Tribes  are  carrying  out 
Federal  responsibilities.  The  nature  of 
the  legal  liability  associated  with  such 
responsibilities  does  not  change  because 
a  Tribal  government  is  performing  a 
Federal  function.  The  unique  nature  of 
the  legal  trust  relationship  between  the 
Federal  Government  and  Tribal 
governments  requires  that  the  Federal 
Government  provide  liability  insurance 
coverage  in  the  same  manner  as  such 
coverage  is  provided  when  the  Federal 
Government  performs  the  fimction.  S. 
Rep.  100-274.  Dec.  21. 1987  at  2645. 
Similarly,  transferring  the  obligation  to 
perform  NEPA  compliance 
determinations  from  Federal  to  Tribal 
officials,  with  virtually  no  additional 
funding  and  without  providing  these 


officials  with  a  Federal  defense,  would 
create  a  windfall  for  the  Federal 
Government,  at  the  expense  of  Indian 
health  care,  contrary  to  Congressional 
intent.  Department  of  Justice  attorneys 
are  well-experienced  in  APA  litigation 
and  would  be  in  a  better  position  to 
defend  Tribal  government  officials  in 
NEPA  enforcement  actions  than  would 
members  of  the  private  bar.  The  rare 
cases  likely  to  be  brought  under  this  law 
will  create  no  undue  hardship  or 
expense  for  the  Department  of  lustice. 

"Tribal  representatives  are  committed 
to  working  with  the  Secretar\'  to  address 
the  concerns  identified  by  the 
Committee  through  Secretarial 
interpretation,  further  rulemaking,  and 
clarifying  legislation  that  further  fosters 
self-governance.  Further  clarification  of 
the  Tribal  position  may  be  found  at  67 
FR  7000-01  (February'l4,  2002). 

While  the  Department  has  carefully 
considered  the  views  of  the  Tribal 
representatives  on  this  issue,  it  cannot 
accept  the  Tribal  proposal  to  add  a 
question  and  answer  providing 
Department  of  Justice  representation  for 
environmental  actions  brought  under 
section  509(a).  Section  314  of  Public 
Law  101-512  applies  only  to  actions 
brought  under  the  Federal  Tort  Claims 
Act,  not  suits  seeking  to  enforce  NEPA. 
NHPA,  or  related  environmental 
statutes.  Moreover,  as  a  matter  of  law. 
the  Act  treats  the  enforcement  of 
environmental  responsibilities 
differently  from  any  other  claims 
brought  against  a  Self-Governance  Tribe 
arising  from  self-governance  compacts 
or  construction  project  agreements. 
Section  509  of  the  Act  specifically 
requires  that  the  Self-Governance  Tribe 
designate  a  certifying  officer  and  accept 
the  jurisdiction  of  the  Federal  court  for 
purposes  of  enforcement  of 
environmental  statutes.  The  Tribal 
position,  that  suits  to  enforce 
environmental  responsibilities  are  to  be 
deemed  suits  against  the  United  States, 
conflicts  with  these  statutory 
requirements. 

One  comment  recommended  revising 
section  137.336(b)(5)  and  adding  a  new 
section  137.343(c)  to  allow  Self- 
Governance  Tribes  to  designate  excess 
funds  remaining  at  the  end  of  a  lump 
sum  fixed  price  project  as  either  savings 
or  profit.  The  Committee  agreed  and 
adopted  the  recommendation  in  the 
final  rule. 

One  comment  recommended  that 
section  137.338  be  revised  to  replace  the 
word  "may"  with  "shall"  to  be 
consistent  with  similar  provisions  in 
Title  I  of  the  Act.  The  Committee  agreed 
with  the  recommendation  and  revised 
section  137.338  to  replace  the  word 
"may"  with  the  word  "must." 


One  comment  expressed  appreciation 
to  the  Committee  for  the  payment 
provisions  set  forth  in  section  137.341 
"as  a  prime  example  of  a  regulator^' 
provision  that  seeki  to  liberally  construe 
the  Act  to  favor  Self-Governance 
Tribes.  '  No  action  was  required. 

One  comment  read  section  137.372  as 
requiring  that  Self-Governance  Tribes 
submit  fee  to  trust  applications  to  the 
Secretar\'  of  Health  and  Human  Ser\'ices 
for  real  property  purchased  with 
construction  project  agreement  funds. 
The  comment  questioned  why  the 
Secretary'  of  DHHS  needs  to  be  involved 
at  all  in  the  process  of  transferring  fee 
land  into  trust  when  the  Department  of 
Interior's  regulation%at  25  CFR  Part  151 
already  set  forth  a  detailed  process  for 
transferring  land  into  trust.  The 
Committee  agreed  with  the  comment 
and  revised  section  137.372  in  the  final 
rule. 

Consistent  with  this  comment,  the 
Committee  also  revised  sections  137.373 
and  137,374  to  clarify  that  all  references 
to  the  Secretan,'  taking  title  to  property 
purchased  with  construction  project 
agreement  funds  refer  to  fee  title,  not 
trust  title.  The  question  in  section 
137.374  was  also  revised  to  include 
leasing  to  be  consistent  with  the  answer. 
One  Committee  member  recommended 
that  section  137.374  be  further  revised 
to  discuss  Tribal  acquisitions  of 
government  surplus  property.  The 
Committee  did  not  accept  this 
recommendation  because  the  revised 
regulation  covers  all  acquisitions  of 
property,  including  government  surplus 
property. 

Tne  Committee  received  four 
comments  on  behalf  of  twenty-eight 
Tribes  and  Tribal  organizations 
supporting  the  Tribal  position  on 
whether  the  Davis-Bacon  Act  applies  to 
construction  project  agreements  that 
include  funds  from  both  Federal  and 
non-Federal  sources,  including  Tribal 
contributions  and  State  fimds.  The 
comments  proposed  adding  the 
additional  question  and  answer 
suggested  in  the  Tribal  position  on  this 
area  of  disagreement  in  the  NPRM: 

Q:  Do  Davis-Bacon  wage  rates  apply 
to  construction  projects  performed  by 
Tribes  using  both  Federal  funds  and 
non-Federal  funds? 

A:  The  Davis-Bacon  wage  rates  only 
apply  to  the  portion  of  the  project  that 
is  funded  with  Federal  funds.  The 
Davis-Bacon  Act  and  wage  rates  do  not 
apply  to  portions  of  the  project  funded 
with  non-Federal  funds  or  when  Tribes 
perform  work  with  their  own 
employees. 

The  Federal  and  Tribal  committee 
members  did  not  reach  consensus  on 
whether  the  Davis-Bacon  Act  applies  to 
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projects  funded  with  both  Federal  and 
non-Federal  funds.  Tribal  and  Federal 
officials  included  this  issue  in  their 
non-consensus  reports.  The  Tribal 
representatives  believe  this  proposed 
regulation  would  give  Self-Governance 
Tribes  performing  Title  V  construction 
projects  greater  autonomy  and  would 
advance  Title  V's  goal  of  effectively 
"implementing  the  Federal  policy  of 
govemment-to-govemment  relations 
with  Indian  Tribes"  and  of  further 
"strengthenlingj  the  Federal  policy  of 
Indian  self-determination."  See  25 
U.S.C.A.  §458aaa  (Pub.  L.  106-260.  Sec. 
2(6),  Title  V  Congressional  findings 
reproduced  as  note  following  section 
458aaa).  , 

The  Tribal  representatives  believe  the 
proposed  regulation  is  supported  by 
509(g)  of  the  Act,  and  at  best,  this 
section  of  the  Act  is  ambiguous.  Section 
512  requires  that  the  "Secretary  shall 
interpret  all  Federal  laws  *  *  *  in  a 
manner  that  will  facilitate  *  *  *  the 
achievement  of  Tribal  health  goals  and 
objectives."  Furthermore,  even  if  the 
language  of  Title  V  is  open  to  more  than 
one  reasonable  interpretation,  rules  of 
statutory  construction  for  Indian 
legislation  require  that  the  statute  be 
construed  liberally  in  favor  of  the  Self- 
Governance  Tribes.  South  Dakota  v. 
Bourland,  508  U.S.  679,  687  (1993); 
Montana  v.  Blackfeet  Tribe  of  Indians, 
471  U.S.  759,  766  (1985)  ("Statutes  are 
to  be  construed  liberally  in  favor  of  the 
Indians;  ambiguous  provisions  are  to  be 
interpreted  to  the  Indians'  benefit.").  In 
Ramah  Navajo  Chapter  v.  Lujan,  the 
Tenth  Circuit  held  that,  "if  the  [ISDA] 
can  reasonably  be  construed  as  the  Tribe 
would  have  it  construed,  it  must  be 
construed  that  way."  Id.  at  1462 
(quoting  Muscogee  (Creek)  Nation  v. 
Model,  851  F.2d  1439,  1445  (D.C.  Cir. 
1988)). 

Tribal  representatives  are  committed 
to  working  with  the  Secretary  to  address 
the  concerns  identified  by  the 
Committee  through  Secretarial 
interpretation,  further  rulemaking,  and 
clarifying  legislation  that  further  fosters 
self-governance.  Further  clarification  of 
the  Tribal  position-may  be  found  at  67 
FR  7000  (February  14,  2002). 

While  the  Department  has  given 
careful  consideration  to  the  views  of  the 
Tribal  representatives  on  this  issue,  it 
cannot  accept  the  Tribal  proposal.  The 
Department  recognizes  that  requiring 
the  use  of  Federal  Davis-Bacon  wage 
rates  on  jointiy  funded  projects  is 
cumbersome,  especially  for  Self- 
Govemance  Tribes  located  in  multiple 
prevailing  wage  jurisdictions.  Moreover, 
the  Department  is  concerned  that  this 
requirement  may  discourage  Self- 
Governance  Tribes  from  using  non- 


Federal  funds  to  build  or  improve 
health  care  facilities.  However,  the 
Department  is  persuaded  that  the 
wording  of  section  509(e)  of  the  Act 
precludes  adopting  the  proposed  Q&A. 

Subpart  O — Secretarial  Responsibility 
and  Budget  Request 

Summary  of  Subpart 

This  subpart  addresses  consultation 
with  Self-Governance  Tribes  in  the 
budget  formulation  process. 

Discussion  of  Comments 

Several  comments  raised  concerns 
about  the  deletion  of  sections  137.400, 
401  and  402  and  asked  that  they  be 
reinstated  in  the  final  rule.  Sections 
137.400  and  137.402  were  included  in 
the  proposed  rule  recommended  by  the 
rulemaking  committee  but  deleted  fi-om 
the  proposed  rule  published  in  the 
Federal  Register  because  they  purported 
to  require  the  President,  in  consultation 
with  Indian  Tribes,  to  identify  in  his 
annual  budget  request  to  the  Congress 
all  funds  necessary  to  fully  fund  all 
funding  agreements  authorized  under 
Title  V.  To  include  the  provisions  in 
Departmental  regulations  raised 
concerns  under  Article  II,  Section  3  of 
the  United  States  Constitution,  because 
they  would  place  requirements  on  the 
President  and  Administration  officials 
regarding  what  to  include  in  the 
President's  budget  request  to  the 
Congress.  With  respect  to  section 
137.401.  which  concerned  Tribal 
consultation  on  budget  issues,  the 
Committee  decided  to  include  in  the 
final  rule  a  revised  section  137.401  on 
Tribal  consultation,  as  follows: 

Section  137.401  What  Role  Does  Tribal 
Consultation  Play  in  the  IHS  Annual 
Budget  Request  Process? 

The  IHS  will  consult  with  Tribes  on 
budget  issues  consistent  with 
Administration  policy  on  Tribal 
consultation. 

One  comment  noted  that  the  term 

'Title  I  "  in  section  137.405  should  be 

capitalized.  The  correction  was  made. 

In  response  to  a  comment  regarding  a 
grammatical  correction  to  section 
137.407(d),  die  word  "headquarter's" 
was  changed  to  "headquarters". 

The  committee  found  that  the  word 
"and"  had  been  misplaced  in  section 
137.419Cb).  The  word  has  been  moved  to 
section  137.419(c). 

Subpart  P— Appeals 

Summary  of  Subpart 

This  subpart  addresses  post-award 
appeals,  pre-award  appeals  (including 
informal  conferences),  appeals  of 
immediate  reassumptions,  and  attorneys 


fees  and  costs  under  the  Equal  Access 
to  Justice  Act. 

Discussion  of  Comments 

One  comment  recommended  that 
section  137.421  be  clarified  to  have  the 
deadline  to  request  an  informal 
conference  run  from  the  date  of  receipt, 
and  to  provide  Tribes  with  45  days 
rather  than  30  days  to  request  an 
informal  conference.  Since  section 
137.421  already  provides  that  the 
deadline  runs  from  the  date  of  receipt, 
rather  than  mailing,  the  Committee 
made  no  change. 

One  comment  suggested  additional 
language  in  subsection  137.422(c)  to 
address  the  participation  by  an  OTSG 
representative  in  the  informal 
conference.  In  response,  the  Conunittee 
agreed  to  add  the  following  sentence  to 
the  end  of  section  137.422(d): 

Such  designated  representatives  may 
include  OTSG. 

Administrative  Matters 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121)  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-^).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  Unless  it  is  certified  that  the 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
analysis  of  regiUatory  options  that 
minimize  any  significant  economic 
impact  of  a  rule  on  small  entities. 
Section  202  of  the  Unfunded  Mandates 
Reform  Act  (Public  Law  104-4)  requires 
an  assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  expenditine  by  State, 
local,  and  Tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$110  million  in  any  one  year  (adjusted 
annually  for  inflation).  We  have 
determined  that  this  rule  is  consistent 
with  the  principles  set  forth  in  the 
Executive  Order  and  in  these  statutes 
and  find  that  this  rule  will  not  have  an 
effect  on  the  economy  that  exceeds  $110 
million  in  any  one  year  (adjusted  for 
inflation).  Therefore,  no  further  analysis 
is  required  under  the  Unfunded 
Mandates  Reform  Act.  Because  this  rule 
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does  not  impose  any  new  costs  on  small 
entities,  it  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Thus,  a 
Regulator}'  Flexibility  Analysis  is  not 
required.  In  accordance  with  the 
provisions  of  Executive  Order  12866. 
this  regulation  was  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a  final 
rule  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  final  rule  under 
the  threshold  criteria  of  Executive  Order 
13132.  Federalism,  and  have 
determined  that  this  final  rule  would 
not  have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
National  Government  and  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  this  rule  has 
no  Federalism  implications,  a 
Federalism  summary  impact  statement 
is  not  required. 

In  accordance  with  the  Act,  this  final 
rule  was  developed  by  a  negotiated 
rulemaking  committee  comprised  only 
of  Federal  and  Tribal  representatives, 
with  a  majority  of  the  Tribal  government 
representatives  representing  Self- 
Governance  Tribes.  The  committee 
agreed  to  operate  based  on  consensus 
decisionmaking.  The  regulations  have 
been  agreed  on  by  consensus  except  as 
noted  in  the  preamble. 

The  DHHS  has  determined  that  this 
final  rule  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  hiunan  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  NEPA. 

Paperwork  Reduction  Act  (PRA)  of 
1995 

This  regulation  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Management  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  The  information 
collection  requirements  were  negotiated 
between  the  Department  and  Tribal 
representatives  through  the  negotiated 
rulemaking  process  and  were  agreed  to 
by  the  parties  in  the  negotiation.  Health 
status  reporting  requirements  will  be 
negotiated  on  an  individual  Tribal  basis 
and  included  in  individual  compacts  or 
funding  agreements.  Response  to  the 
data  collection  is  voluntary;  however, 
submission  of  the  data  is  essential  to 
participation  in  the  Tribal  Self- 
governance  process.  Self-governance 
Tribes  have  the  option  of  participating 


in  a  voluntary  national  uniform  data 
collection  effort  with  the  IHS.  Final 
submission  of  these  requirements  have 
been  sent  to  OMB  for  approval  pursuant 
to  PRA.  In  the  course  of  its  review.  OMB 
will  consider  any  public  comments 
received  on  these  requirements  as 
expressed  in  the  proposed  rule.  The 
information  to  be  collected  is  as  follows: 

Subpart  C — Selection  of  Tribes  for 
Participation  in  Self-Governance 

The  provisions  in  this  subpart  require 
collection  of  information  that  indicates 
successful  completion  of  the  planning 
phase,  a  Tribal  resolution  requesting 
participation  in  self-governance,  and 
information  that  demonstrates  financial 
stability  and  financial  capacity  for 
participation  in  self-governance.  The 
Department  needs  and  uses  this 
information  to  determine  the  qualified 
applicant  pool  for  the  self-governance 
project.  The  information  is  collected  at 
the  time  the  Indian  Tribe  requests 
participation  in  self-governance.  The 
annual  reporting  and  record  keeping 
burden  for  this  collection  of  information 
is  estimated  to  average  10  hours  for  each 
new  request  for  50  respondents.  The 
total  annual  reporting  and  record 
keeping  burden  for  this  collection  is 
estimated  to  be  500  hoius. 

Subparts  D  and  E — Compact  and 
Funding  Agreement 

The  compact  sets  forth  the  general 
terms  of  the  govemment-to-govemment 
relationship  between  the  Self- 
Governance  Tribe  and  the  Secretan,'  and 
any  terms  the  parties  intend  to  control 
year  after  year.  A  funding  agreement  is 
required  for  each  Self-Govemance  Tribe 
participating  in  self-governance  and  it 
provides  the  information  that  authorizes 
the  Self-Govemance  Tribe  to  plan, 
conduct,  consolidate,  administer,  and 
receive  funding.  The  fimding  agreement 
identifies  the  programs,  services, 
functions,  and  activities  (or  portions 
thereof)  (PSFAs)  to  be  performed  or 
administered;  the  budget  category:Hhe 
funds  to  be  provided;  the  time  and 
method  of  transfer  of  the  funds:  and, 
information  regarding  any  other 
negotiated  provisions  or  Tribal  requests 
for  stable  base  funding. 

The  provisions  in  this  subpart  require 
collection  of  information  or  record- 
keeping requirements  that  may  be 
contained  in  either  the  compact  or  the 
funding  agreement,  such  as  the 
information  provided  in  health  status 
reports  or  the  information  need'  d  when 
requesting  multi-year  funding.  The 
Department  needs  and  uses  this 
information  to  determine  eligibility  of 
the  applicant;  to  evaluate  applicant 
capabilities;  and  to  protect  the  service 


population  and  safeguard  Federal  funds 
and  other  resources.  The  information 
serves  as  the  official  record  of  the 
compact  or  funding  agreement  terms 
agreed  to  by  the  negotiating  parties.  The 
information  is  collected  at  the  time  the 
Self-Governance  Tribe  makes  an  initial 
request  to  compact  or  when  the  Self- 
Govemance  Tribe  decides  to  take 
specific  action  to  retrocede.  The  annual 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  34  hours  for  each 
response  for  50  respondents.  The  total 
annual  reporting  and  record  keeping 
burden  for  this  collection  is  estimated  to 
be  1700  hours. 

Subpart  .V — Construction  Projects 

The  provisions  in  this  subpart  require 
collection  of  information  regarding  the 
Self-Govemance  Tribes'  assumption  of 
Federal  responsibilities  with  respect  to 
construction,  including  building  codes 
and  architectural  and  engineering 
standards  (including  health  and  safety), 
the  successful  completion  of  the 
construction  project,  and  carrying  out 
the  negotiated  construction  project 
agreement.  The  information  needed 
includes  the  semi-annual  construction 
project  progress  and  financial  reports. 

The  Department  needs  and  uses  this 
information  to  determine  eligibility  of 
the  applicant  and  to  protect  the  service 
population  and  safeguard  Federal  funds 
and  other  resources.  The  information 
ser\'es  as  the  official  record  of  the 
compact  or  funding  agreement  terms 
agreed  to  by  the  negotiating  parties. 

The  informatiop  is  collected  at  the 
time  the  Self-Govemance  Tribe 
negotiates  the  construction  project 
agreement  and  through  semi-annual 
reports.  The  annual  reporting  and 
record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  40  hours  for  each  response  for 
30  respondents.  The  total  annual  burden 
for  the  collection  is  estimated  to  be  1200 
hours. 

Subpart  P — Appeals 

This  subpart  provides  the  appeals 
procedures  available  to  Indian  Tribes.  It 
explains  how  to  file  a  notice  of  appeal 
and  what  the  notice  should  contain  as 
well  as  instmctions  for  submitting  a 
wrritten  statement  of  objections.  The 
Department  uses  this  information  to 
evaluate  and  grant  or  deny  an  appeal. 
The  information  is  collected  and 
reported  once  an  Indian  Tribe  files  an 
appeal.  The  annual  reporting  and  record 
keeping  burden  for  this  collection  of 
information  is  estimated  to  average  40 
hoiurs  for  each  response  for  8 
respondents.  The  total  annual  reporting 
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and  record  keeping  burden  for  this 
collection  is  estimated  to  be  320  hours. 

In  accordance  with  the  PRA.  no 
person  is  required  to  respond  to  an 
information  collection  request  unless 
the  form  or  regulation  requesting  the 
information  has  a  currently  valid  0MB 
control  number.  This  number  will 
appear  in  42  CFR  part  137  upon 
approval. 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

List  of  Subjects 

42  CFR  Parts  36  and  136 

Employment,  Government 
prociu-ement.  Health  care.  Health 
facilities,  Indians,  Penalties,  Reporting 
and  recordkeeping  requirements. 


42  CFR  Parts  36a  and  136a 

Grant  programs-education,  Grant 
programs-health.  Grant  programs- 
Indians,  Health  care,  Health  professions, 
Indians.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships,  Student 
aid. 

42  CFR  Part  137 

Grant  programs-Indians,  health  care. 
Dated:  April  23.  2002. 
Michael  H.  Trujillo. 

Assistant  Surgeon  General.  Director. 

Dated:  May  10.  2002. 
Tommy  G.  Thompson, 

Secretary-. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  chapter  I  of 


title  42  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  36— [REDESIGNATED  AS  PART 
136] 

1.  The  authority  for  part  36  continues 
to  read  as  follows: 

Authority:  25  U.S.C.  13:  sec.  3.  68  Stat.  674 
(42  U.S.C.  2001.  2003):  Sec.  1.  42  Stat.  208 
(25  U.S.C.  13):  42  U.S.C.  2001.  unless 
otherwise  noted. 

2.  Part  36— Indian  Health  is 
redesignated  as  part  136  and  transferred 
to  a  new  Subchapter — Indian  Health 
Service,  Department  of  Health  and 
Human  Services. 

3.  In  redesignated  part  136,  in  the 
section  listed  in  the  first  column,  the 
references  listed  in  the  second  column 
are  revised  to  read  as  shown  in  the  third 
column: 


In  redesignated  Part  1 36 


References  to  § 


136.14  

136.21  

136.23  

136.23  

136.42  

136.43  

136.53  

136.53  

136.56  

136.106  

136.116  

136.303  

136.321  

136.322  

136.351(b)(4)  . 
136.351(b)(5)  . 
136.351(b)(7)  . 
1 36.351  (b)(10) 
136.353  

136.371  

136.372  


36.12  

36.61(0)  

36.12  

36.61    

36.41    

36.41    

36.51    

36.54  

36.54  

36.105  

36.114  

36.302  

36.320  

36.332  

36.350(a)  

36.350(a)  

36.350(a)  

36.350(a)  

36.350(a)(7)  and  (8) 

36.370  

36.332  


Are  revised  to  read  § 


136.12 

136.61 

136.12 

136.61 

136.41 

136.41 

136.51 

136.54 

136.54 

136.105 

136.114 

136.302 

136.320 

136.332 

136.350(a) 

136.350(3) 

136.350(a) 

136.350(a) 

136.350(a)(7)  and  (8) 

136.370 

136.332 


PART  36a— [REDESIGNATED  AS  PART 
136a] 

4.  The  authority  for  part  36a 
continues  to  read  as  follows: 

Authority:  Sec.203.  83  Stat.  763;  30 
U.S.C.843,  unless  otherwise  noted. 

5.  Part  36a— Indian  Health  is 
redesignated  as  Part  136a  and 
transferred  to  new  Subchapter — Indian 
Health  Service,  Department  of  Health 
and  Human  Services. 

6.  Add  a  new  part  137  to  new 
subchapter  M  to  read  as  follows: 

SUBCHAPTER  M— INDIAN  HEALTH 
SERVICE,  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PART  137— TRIBAL  SELF-GOVERNANCE 

Subpart  A— General  Provisions 

Sec. 

137.1     Authority,  purpose  and  scope. 


137.2  Congressional  policy. 

137.3  Effect  on  existing  Tribal  rights. 

137.4  May  Title  V  be  construed  to  limit  or 
reduce  in  any  way  the  funding  for  any 
program,  project,  or  activity  serving  an 
Indian  Tribe  under  this  or  other 
applicable  Federal  law? 

137.5  Effect  of  these  regulations  on  Federal 
program  guidelines,  manual,  or  policy 
directives. 

137.6  Secretarial  policy. 

Subpart  B — Definitions 

137.10    Definitions. 

Subpart  C — Selection  of  Indian  Tribes  for 
Participation  in  Self-Governance 

137.15  Who  may  participate  in  Tribal  Self- 
Governance? 

137.16  What  if  more  than  50  Indian  Tribes 
apply  to  participate  in  self-governance? 

137.17  May  more  than  one  Indian  Tribe 
participate  in  the  same  compact  and/or 
funding  agreement? 


137.18    What  criteria  must  an  Indiem  Tribe 
satisfy  to  be  eligible  to  participate  in  self- 
governance? 

Planning  Phase 

137.20  What  is  required  during  the 
planning  phase? 

137.21  How  does  an  Indian  Tribe 
demonstrate  financial  stability  and 
financial  management  capacity? 

137.22  May  the  Secretary  consider 
uncorrected  significant  and  material 
audit  exceptions  identified  regarding 
centralized  financial  and  administrative 
functions? 

137.23  For  purposes  of  determining 
eligibility  for  participation  in  self- 
governance,  may  the  Secretary  consider 
any  other  information  regarding  the 
Indian  Tribe's  financial  stability  and 
financial  management  capacity? 

137.24  Are  there  grants  available  to  assist 
the  Indian  Tribe  to  meet  the 
requirements  to  participate  in  self- 
governance? 
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137.25  Are  planning  and  negotiation  grants 
available? 

137.26  Must  an  Indian  Tribe  receive  a 
planning  or  negotiation  grant  to  be 
eligible  to  participate  in  self-governance? 

Subpart  D — Self-Governance  Compact 

137.30  What  is  a  self-governance  compact? 

137.31  What  is  included  in  a  compact? 

137.32  Is  a  compact  required  to  participate 
in  self-governance? 

137.33  May  an  Indian  Tribe  negotiate  a 
funding  agreement  at  the  same  time  it  is 
negotiating  a  compact? 

137.34  May  a  funding  agreement  be 
executed  without  negotiating  a  compact? 

137.35  What  is  the  term  of  a  self- 
governance  compact? 

Subpart  E — Funding  Agreements 

137.40  What  is  a  funding  agreement? 

137.41  What  PSFAs  must  be  included  in  a 
funding  agreement? 

137.42  What  Tribal  shares  may  be  included 
in  a  funding  agreement? 

137.43  May  a  Tribe  negotiate  and  leave 
funds  with  IHS  for  retained  services? 

Terms  in  a  Funding  Agreement 

137.45  What  terms  must  be  included  in  a 
funding  agreement? 

137.46  May  additional  terms  be  included  in 
a  funding  agreement? 

137.47  Do  any  provisions  of  Title  I  apply  to 
compacts,  funding  agreements,  and 
construction  project  agreements 
negotiated  under  Title  V  of  the  .^ct? 

137.48  What  is  the  effect  of  incorporating  a 
Title  I  provision  into  a  compact  or 
funding  agreement? 

137.49  What  if  a  Self-Governance  Tribe 
requests  such  incorporation  at  the 
negotiation  stage  of  a  compact  or  funding 
agreement? 

Term  of  a  Funding  Agreement 

137.55  What  is  the  term  of  a  funding 
agreement? 

137.56  Does  a  funding  agreement  remain  in 
effect  after  the  end  of  its  term? 

137.57  How  is  a  funding  agreement 
amended  during  the  effective  period  of 
the  funding  agreement? 

Subpart  F— Statutorily  Mandated  Grants 

137.60    May  a  statutorily  mandated  grant  be 
added  to  a  funding  agreement? 

137.65  Mav  a  Self-Governance  Tribe  receive 
statutorily  mandated  grant  funding  in  an 
annual  lump  sum  advance  payment? 

137.66  May  a  Self-Governance  Tribe  keep 
interest  earned  on  statutorily  mandated 
grant  funds? 

137.67  How  may  a  Self-Governance  Tribe 
use  interest  earned  on  statutorily 
mandated  grant  funds? 

137.68  May  funds  from  a  statutorily 
mandated  grant  be  added  to  a  funding 
agreement  be  reallocated? 

137.69  May  a  aidtutorily  mandated  grant 
program  added  to  a  funding  agreement 
be  redesigned? 

137.70  Are  the  reporting  requirements 
different  for  a  statutorily  mandated  grant 
program  added  to  a  funding  agreement? 

137.71  May  the  Secretary  and  the  Self- 
Governance  Yribe  develop  separate 


programmatic  reporting  requirements  for 
statutorily  mandated  grants? 

137.72  Are  Self-Governance  Tribes  and 
their  employees  carrying  out  statutorily 
mandated  grant  programs  added  to  a 
funding  agreement  covered  bv  the 
Federal  Tort  Claims  Act  (FTCA)? 

137.73  What  provisions  of  Title  \'  apply  to 
statutorily  mandated  grants  added  to  the 
funding  agreement? 

Subpart  G — Funding 

General 

137.75  What  funds  must  the  Secretary 

transfer  to  a  Self-Governance  Tribe  in  a 
funding  agreement? 

137.76  When  must  the  Secretary  transfer  to 
a  Self-Governance  Tribe  funds  identified 
in  a  funding  agreement? 

137.77  When  must  the  Secretary  transfer 
funds  that  were  not  paid  as  part  of  the 
initial  lump  sum  payment? 

137.78  May  a  Self-Governance  Tribe 
negotiate  a  funding  agreement  for  a  term 
longer  or  shorter  than  one  year? 

137.79  What  funds  must  the  Secretary 
include  in  a  funding  agreement? 

Prohibitions 

137.85  Is  the  Secretary  prohibited  from 
failing  or  refusing  to  transfer  funds  that 
are  due  to  a  Self-Governance  Tribe  under 

Title  V? 

137.86  Is  the  Secretary  prohibited  from 
reducing  the  amount  of  funds  required 
under  Title  \'  to  make  funding  available 
for  self-governance  monitoring  or 
administration  by  the  Secretary? 

137.87  May  the  Secretary  reduce  the 
amount  of  funds  due  under  Title  \'  in 
subsequent  years? 

137.88  May  the  Secretary  reduce  the 
amount  of  funds  required  under  Title  V 
to  pav  for  Federal  functions,  including 
Federal  pay  costs.  Federal  employee 
retirement  benefits,  automated  data 
processing,  technical  assistance,  and 
monitoring  of  activities  under  the  .Act? 

137.89  May  the  Secretary  reduce  the 
amount  of  funds  required  under  Title  V 
to  pay  for  costs  of  Federal  personnel 
displaced  by  contracts  under  Title  1  or 
self-governance  under  Title  V? 

137.90  Mav  the  Secretary  increase  the  funds 
required  under  the  funding  agreement? 

Acquisition  of  Goods  and  Services  From  the 
IHS 

137.95     May  a  Self-Governance  Tribe 
purchase  goods  and  services  from  the 
IHS  on  a  reimbursable  basis? 

Prompt  Payment  Act 

137.98     Does  the  Prompt  Payment  .Act  apply 
to  funds  transferred  to  a  Self-Governance 
Tribe  in  a  compact  or  funding 
agreement? 

Interest  or  Other  Income  on  Transfers 

137.100  May  a  Self-Governance  Tribe  retain 
and  spend  interest  earned  on  any  funds 
paid  under  a  compact  or  funding 
agreement? 

137.101  What  standard  applies  to  a  Self- 
Governance  Tribe's  management  of 
funds  paid  under  a  compact  or  funding 
agreement? 


Carryover  of  Funds 

137.105     May  a  Self-Governance  Tribe 

carryover  from  one  year  to  the  next  anv 
funds  that  remain  at  the  end  of  the 
funding  agreement? 

Program  Income 

137.110     May  a  Self-Governance  Tribe  retain 
and  expend  any  program  income  earned 
pursuant  to  a  compact  and  funding 
agreement' 

Limitation  of  Costs 

137.115     Is  a  Self-Governance  Tribe 

obligated  to  continue  performance  under 
a  compact  or  funding  agreement  if  the 
Secretary  does  not  transfer  sufficient 
funds' 

Stable  Base  Budget 

137  120     May  a  Self-Governance  Tribe's 
funding  agreement  provide  for  a  stable 
base  budget? 

137.121  W'hat  funds  may  be  included  in  a 
stable  base  budget  amount? 

137.122  .May  a  Self-Governance  Tribe  with 
a  stable  base  budget  receive  other 
funding  under  its  funding  agreement' 

137.123  Once  stable  base  funding  is 
negotiated,  do  funding  amounts  i:hange 
from  \ear  to  year? 

137.124  Does  the  effective  period  of  a  stable 
base  budget  have  to  be  the  same  as  the 
term  of  the  funding  agreement? 

Subpart  H — Final  Offer 

1,37.130     What  is  covered  by  this  subpart' 

137.131  When  should  a  final  offer  be 
submitted? 

137.132  How  does  the  Indian  Tribe  submit 
a  final  offer? 

137.133  What  does  a  final  offer  contain? 

137.134  When  does  the  45-day  review 
period  begin' 

137.135  .Mav  the  Secretary  request  and 
obtain  an  extension  of  time  of  the  45-day 
review  period? 

137.136  What  happens  if  the  agency  takes 
no  action  within  the  45-da\  re\  iew 
period  (or  anv  extensions  thereof)' 

137.137  If  the  45-day  re\iew  period  or 
extension  thereto,  has  expired,  and  the 
Tribe's  offer  is  deemed  accepted  by 
operation  of  law.  are  there  any 
exceptions  to  this  rule' 

137.138  Once  the  Indian  Tribe's  final  offer 
has  been  accepted  or  deemed  accepted 
by  operation  of  law.  what  is  the  next 
step? 

Rejection  of  Final  Offers 

137  140     On  what  basis  ma\  the  Secretary 
reject  an  Indian  Tribe's  final  offer? 

137.141  How  does  the  Sec:retary  reject  a 
final  offer? 

137.142  What  is  a  "significiant  danger"  or 
"risk"  to  the  public  health'.'' 

137.143  How  is  the  funding  level  to  which 
the  Indian  Tribe  is  entitled  determined? 

137.144  Is  technical  assistance  available  to 
an  Indian  Tribe  to  avoid  rejection  of  a 
final  offer? 

137.145  If  the  Secretary'  rejects  a  final  offer, 
is  the  Secretary  required  to  provide  the 
Indian  Tribe  with  technical  assistance? 
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137.146  If  the  Secretan,^  rejects  all  or  part  of 
a  final  offer,  is  the  Indian  Tribe  entitled 
to  an  appeal? 

137.147  Do  these  portions  of  the  compact, 
funding  agreement,  or  amendment  not  in 
dispute  go  into  effect? 

137.148  Does  appealing  the  decision  of  the 
Secretan,'  prevent  entering  into  the 
compact,  funding  agreement  or 
amendment? 

Burden  of  Proof 

137.150     What  is  the  burden  of  proof  in  an 
appeal  from  rejection  of  a  final  offer? 

Decision  Maker 

137.155     What  constitutes  a  final  agency 
action? 

Subpart  I — Operational  Provisions 

Conflicts  of  Interest 

137.160     Are  Self-Governance  Tribes 

required  to  address  potential  conflicts  of 
interest? 

Audits  and  Cost  Principles 

137.165  Are  Self-Governance  Tribes 
required  to  undertake  annual  audits? 

137.166  Are  there  exceptions  to  (he  annual 
audit  requirements? 

137.167  What  cost  principles  must  a  Self- 
Governance  Tribe  follow  when 
participating  in  self-governance  under 
Title  V? 

137.168  May  the  Secretary  require  audit  or 
accounting  standards  other  than  those 
specified  in  §137.167? 

137.169  How  much  time  does  the  Federal 
Government  have  to  make  a  claim 
against  a  Self-Governance  Tribe  relating 
to  any  disallowance  of  costs,  based  on  an 
audit  conducted  under  §  137.165? 

137.170  When  does  the  365-day  period 
commence? 

137.171  Where  do  Self-Governance  Tribes 
send  their  audit  reports? 

137.172  Should  the  audit  report  be  sent 
anywhere  else  to  ensure  receipt  bv  the 
Secretary? 

137.173  Does  a  Self-Governance  Tribe  have 
a  right  of  appeal  from  a  disallowance? 

Records 

137.175  Is  a  Self-Governance  Tribe  required 
to  maintain  a  recordkeeping  system? 

137.176  Are  Tribal  records  subject  to  the 
Freedom  of  Information  Act  and  Federal 
Privacy  Act? 

137.177  Is  the  Self-Governance  Tribe 
required  to  make  its  records  available  to 
the  Secretary? 

137.178  May  Self-Governance  Tribes    tore 
patient  records  at  the  Federal  Records 
Centers? 

137.179  May  a  Self-Governance  Tribe  make 
agreements  with  the  Federal  Records 
Centers  regarding  disclosure  and  release 
of  the  patient  records  stored  pursuant  to 
§137.178? 

137.180  Are  there  other  laws  that  govern 
access  to  patient  records? 

Redesign 

137.185    May  a  Self-Governance  Tribe 
redesign  or  consolidate  the  PSFAs  that 
are  included  in  a  funding  agreement  and 


reallocate  or  redirect  funds  for  such 
PSFAs? 

Non-Duplication 

137.190     Is  a  Self-Governance  Tribe  that 

receives  funds  under  Title  V  also  entitled 
to  contract  under  section  102  of  the  Act 
[25  U.S.C.  450(01  for  such  funds? 

Health  Status  Reports 

137.200  Are  there  reporting  requirements 
for  Self-Governance  Tribes  under  Title 
V? 

137.201  What  are  the  purposes  of  the  Tribal 
reporting  requirements? 

137.202  What  types  of  information  will 
Self-Governance  Tribes  be  expected  to 
include  in  the  reports? 

137.203  May  a  Self-Governance  Tribe 
participate  in  a  voluntary  national 
uniform  data  collection  effort  with  the 
IHS? 

137.204  How  will  this  voluntary  national 
uniform  data  set  be  developed? 

137.205  Will  this  voluntary  uniform  data 
set  reporting  activity  be  required  of  all 
Self-Governance  Tribes  entering  into  a 
compact  with  the  IHS  under  Title  V? 

137.206  Why  does  the  IHS  need  this 
information? 

137.207  Will  funding  be  provided  to  the 
Self-Governance  Tribe  to  compensate  for 
the  costs  of  reporting? 

Savings 

137.210  What  happens  if  self-governance 
activities  under  Title  V  reduce  the 
administrative  or  other  responsibilities 
of  the  Secretary  with  respect  to  the 
operation  of  Indian  programs  and  result 
in  savings? 

137.211  How  does  a  Self-Governance  Tiibe 
learn  whether  self-governance  activities 
have  resulted  in  savings  as  described  in 
§137.210. 

Access  to  Government  Furnished  Property 

137.215    How  does  a  Self-Governance  Tribe 
obtain  title  to  real  and  personal  property 
furnished  by  the  Federal  Government  for 
use  in  the  performance  of  a  compact, 
funding  agreement,  construction  project 
agreement,  or  grant  agreement  pursuant 
to  section  512(c)  of  the  Act  (25  U.S.C. 
458aaa-ll(c)|? 

Matching  and  Cost  Participation 
Requirements 

137.217     May  funds  provided  under  . 

compacts,  funding  agreements,  or  grants 
made  pursuant  to  Title  V  be  treated  as 
non-Federal  funds  for  purposes  of 
meeting  matching  or  cost  participation 
requirements  under  any  other  Federal  or 
non-Federal  program? 

Federal  Tort  Claims  Act  (FTCA) 

137.220     Do  section  314  of  Public  Law  101- 
512  [25  U.S.C.  450f  note)  and  section 
102(d)  of  the  Act  [25  U.S.C.  450f{d)l 
(regarding,  in  part,  FTCA  coverage) 
apply  to  compacts,  funding  agreements 
and  construction  project  agreements? 

Subpart  J — Regulation  Waiver 

137.225  What  regulations  may  be  waived 
under  Title  V? 


137.226  How  does  a  Self-Governance  Tribe 
request  a  waiver? 

137.227  How  much  time  does  the  Secretary 
have  to  act  on  a  waiver  request? 

137.228  Upon  what  basis  may  the  waiver 
request  be  denied? 

137.229  What  happens  if  the  Secretary 
neither  approves  or  denies  a  waiver 
request  within  the  time  specified  in 
§137.227. 

137.230  Is  the  Secretary's  decision  on  a 
waiver  request  final  for  the  Department? 

137.231  May  a  Self-Governance  Tribe 
appeal  the  Secretary's  decision  to  deny 
its  request  for  a  waiver  of  a  regulation 
promulgated  under  section  517  of  the 
Act  [25  U.S.C.  458aaa-16]? 

Subpart  K— Withdrawal 

137.235  May  an  Indian  Tribe  withdraw 
from  a  participating  inter-Tribal 
consortium  or  Tribal  organization? 

137.236  When  does  a  withdrawal  become 
effective? 

137.237  How  are  funds  redistributed  when 
an  Indian  Tribe  fully  or  partially 
withdraws  from  a  compact  or  funding 
agreement  and  elects  to  enter  a  contract 
or  compact? 

137.238  How  are  funds  distributed  when  an 
Indian  Tribe  fully  or  partially  withdraws 
from  a  compact  or  funding  agreement 
administered  by  an  inter-Tribal 
consortium  or  Tribal  organization 
serving  more  than  one  Indian  Tribe  and 
the  withdrawing  Indian  Tribe  elects  not 
to  enter  a  contract  or  compact? 

137.239  If  the  withdrawing  Indian  Tribe 
elects  to  operate  PSFAs  carried  out 
under  a  compact  or  funding  agreement 
under  Title  V  through  a  contract  under 
Title  I,  is  the  resulting  contract 
considered  a  mature  contract  under 
section  4(h)  of  the  Act  [25  U.S.C. 
450b(h)]? 

Subpart  L — Retrocession 

137.245  What  is  retrocession  ? 

137.246  How  does  a  Self-Governance  Tribe 
retrocede  a  PSFA? 

137.247  What  is  the  effective  date  of  a 
retrocession? 

137.248  What  effect  will  a  retrocession  have 
on  a  retroceding  Self-Governance  Tribe's 
rights  to  contract  or  compact  under  the 
Act? 

137.249  Will  retrocession  adversely  affect 
funding  available  for  the  retroceded 
program? 

137.250  How  are  funds  distributed  when  a 
Self-Governance  Tribe  fully  or  partially 
retrocedes  from  its  compact  or  funding 
agreement? 

137.251  What  obligation  does  the 
retroceding  Self-Governance  Tribe  have 
with  respect  to  returning  property  that 
was  provided  by  the  Secretary  under  the 
compact  or  funding  agreement  and  that 
was  used  in  the  operation  of  the 
retroceded  program? 

Subpart  M— Reassumption 

137.255  What  does  reassumption  mean? 

137.256  Under  what  circumstances  may  the 
Secretary  reassume  a  program,  service, 
function,  or  activity  (or  portion  thereof)? 
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137.257  What  steps  must  the  Secretary  take 
prior  to  reassumption  becoming 
effective? 

137.258  Does  the  Self-Governance  Tribe 
have  a  right  to  a  hearing  prior  to  a  non- 
immediate  reassumption  becoming 
effective? 

137.259  What  happens  if  the  Secretary 
determines  that  the  Self-Governance 
Tribe  has  not  corrected  the  conditions 
that  the  Secretary  identified  in  the 
notice? 

137.260  What  is  the  earliest  date  on  which 
a  reassumption  can  be  effective? 

137.261  Does  the  Secretary  have  the 
authoritv  to  immediatelv  reassume  a 
PSFA?  ' 

137.262  If  the  Secretary  reassumes  a  PSFA 
immediatelv.  when  must  the  Secretary 
provide  the  Self-Governance  Tribe  with 
a  hearing? 

137.263  May  the  Secretary  provide  a  grant 
to  a  Self-Governance  Trilse  for  technical 
assistance  to  overcome  conditions 
identified  under  §  137.257? 

137.264  To  what  extent  may  the  Secretary 
require  the  Self-Governance  Tribe  to 
return  property  that  was  provided  by  the 
Secretary  under  the  compact  or  funding 
agreement  and  used  in  the  operation  of 
the  reassume  program? 

137.265  May  a  Tribe  be  reimbursed  for 
actual  and  reasonable  close  out  costs 
incurred  after  the  effective  date  of 
reassumption? 

Subpart  N — Construction 

Purpose  and  Scope 

137.270  What  is  covered  by  this  subpart? 

137.271  Why  is  there  a  separate  subpart  in 
these  regulations  for  construction  project 
agreements? 

137.272  What  other  alternatives  are 
available  for  Self-Governance  Tribes  to 
perform  construction  projects? 

137.273  What  are  IHS  construction  PSFAs? 
137^274     Does  this  subpart  cover 

construction  programs? 
137.275     May  Self-Governance  Tribes 

include  IHS  construction  programs  in  a 
construction  project  agreement  or  in  a 
funding  agreement? 

Construction  Definitions 

137.280     Construction  definitions. 
NEPA  Process 

137.285  Are  Self-Governance  Tribes 
required  to  accept  Federal  environmental 
responsibilities  to  enter  into  a 
construction  project  agreement? 

137.286  Do  Self-Governance  Tribes  become 
Federal  agencies  when  they  assume 
these  Federal  environmental 
responsibilities? 

137.287  What  is  the  National 
Environmental  Policy  Act  (NEP.A)? 

137.288  What  is  the  National  Historic 
Preservation  Act  (NHPA)? 

137.289  What  is  a  Federal  undertaking 
under  NHPA? 

137.290  What  additional  provisions  of  law- 
are  related  to  NEPA  and  NHPA? 

137.291  May  Self-Governance  Tribes  carry 
out  construction  projects  without 
assuming  these  Federal  environmental 
responsibilities? 


137.292  How  do  Self-Governance  Tribes 
assume  environmental  responsibilities 
for  construction  projects  under  section 
509  of  the  Act  [25  U.S.C.  458aaa-8l? 

137.293  .^re  Self-Governance  Tribes 
required  to  adopt  a  separate  resolution  or 
take  equivalent  Tribal  action  to  assume 
environmental  responsibilities  for  each 
construction  project  agreement? 

137.294  What  is  the  typical  IHS 
environmental  review  process  for 
construction  projects? 

137.295  May  Self-Governance  Tribes  elect 
to  develop  their  own  environmental 
review  process? 

137.296  How  does  a  Self-Governance  Tribe 
comply  with  NEPA  and  NHPA? 

137.297  If  the  environmental  review 
procedures  of  a  Federal  agenc\'  are 
adopted  by  a  Self-Governance  Tribe,  is 
the  Self-Governance  Tribe  responsible 
for  ensuring  the  agency's  policies  and 
procedures  meet  the  requirements  of 
NEPA.  NHPA,  and  related  environmental 
laws? 

137.298  Are  Self-Governance  Tribes 
required  to  compiv  with  Executive 
Orders  to  fulfill  their  environmental 
responsibilities  under  section  509  of  the 
.Act  |25  U.S.C.  458aaa-8l? 

137.299  Are  Federal  funds  available  to 
cover  the  cost  of  Self-Governance  Tribes 
carrying  out  environmental 
responsibilities? 

137.300  Since  Federal  environmental 
responsibilities  are  new  responsibilities 
which  may  be  assumed  bv  Tribes  under 
section  509  of  the  Act  [25  U.S.C.  458aaa- 
8l.  are  there  additional  funds  available  to 
Self-Governance  Tribes  to  carry  out  these 
formerly  inherently  Federal 
responsibilities? 

137.301  How  are  project  and  program 
environmental  review  costs  identified? 

137.302  Are  Federal  funds  available  to 
cover  start-up  costs  associated  with 
initial  Tribal  assumption  of 
environmental  responsibilities? 

137.303  .Are  Federal  or  other  funds 
available  for  training  associated  with 
Tribal  assumption  of  environmental 
responsibilities? 

137.304  May  Self-Governance  Tribes  buy 
back  environmental  services  from  the 
IHS? 

137.305  May  Self-Governance  Tribes  act  as 
lead,  cooperating,  or  joint  lead  agencies 
for  environmental  review  purposes? 

137.306  How  are  Self-Governance  Tribes 
recognized  as  having  lead,  cooperating, 
or  joint  lead  agency  status? 

137.307  What  Federal  environmental 
responsibilities  remain  with  the 
Secretary  when  a  Self-Governance  Tribe 
assumes  Federal  environmental 
responsibilities  for  construction  projects 
under  section  509  of  the  Act  [25  U.S.C. 
458aaa-8]? 

137.308  Does  the  Secretary  have  any 
enforcement  authority  for  Federal 
environmental  responsibilities  assumed 
bv  Tribes  under  Section  509  of  the  Act? 

137.309  How  are  NEPA  and  NHP.A 
obligations  typically  enforced? 

137.310  Are  Self-Governance  Tribes 
required  to  grant  a  limited  waiver  of 


their  sovereign  immunity  tn  assume 
Federal  environmental  responsibilities 
under  Section  509  of  the  Act  (25  U.S.C. 
458aaa-8l? 

137.31 1  Are  Self-Governance  Tribes 
entitled  to  determine  the  nature  and 
scope  of  the  limited  immunity  waiver 
required  under  section  509(a)(21  nf  the 
An' 

137.312  Who  is  the  proper  defendant  in  a 
civil  enforcement  ai  tion  under  section 
509(a)(2)  of  the  Act  (25  U.S.C,  458aaa- 
8(a)(2)!' 

Notification  (Prioritization  Process. 
Planning.  Development  and  Construction) 

137.320  Is  the  Se(Telar\  required  to  consult 
with  affected  Indian  Tribes  concerning 
construction  projects  and  programs? 

137.321  How  do  Indian  Tribes  and  the 
Secretary  identify  and  request  funds  for 
needed  construction  projects? 

137.322  Is  the  Secretary  required  to  notify 
an  Indian  Tribe  that  funds  are  available 
for  a  construction  project  or  a  phase  of 
a  project'' 

Project  Assumption  Process 

137.325  What  does  a  Self-Governance  Tribe 
do  if  it  wants  to  perform  a  construction 
project  under  section  509  of  the  .-Xct  [25 
U,S,C,  458aaa-8r' 

137.326  What  must  a  Tribal  proposal  for  a 
construction  project  agreement  contain? 

137.327  May  multiple  projects  be  included 
in  a  single  construction  project 
agreement ' 

137.328  Must  a  construction  project 
proposal  incorporate  pro\  isions  of 
Federal  construction  guidelines  and 
manuals'.' 

137.329  What  environmental 
considerations  must  be  included  in  the 
construction  project  agreement? 

137.330  What  happens  if  the  Self- 
Governance  Tribe  and  the  Secretary 
cannot  develop  a  mutual!)  agreeable 
construction  project  agreement? 

137.331  May  the  Secretary  reject  a  final 

(  onstruction  projei  t  proposal  based  on  a 
determination  of  Tribal  capacity  or 
capability' 

137.332  On  what  bases  may  the  Secretary 
reject  a  final  construction  project 
proposal? 

137.333  What  procedures  must  the 
Sec;retar\  follow  if  the  Secretary  rejects 
a  final  construction  project  proposal,  in 
whole  or  in  part? 

137.334  What  happens  if  the  Secretary  fails 
to  notifv  the  Self-Governance  Tribe  of  a 
decision  to  approve  or  reject  a  final 
construction  project  proposal  within  the 
time  period  allowed'' 

137.335  What  costs  ma\-  be  included  in  the 
budget  for  a  construction  agreement? 

137.336  What  is  the  difference  between 
fixed-price  and  cost-reimbursement 
agreements? 

137.337  What  funding  must  the  Secretary 
provide  in  a  construction  project 
agreement? 

137.338  Must  funds  from  other  sources  be 
incorporated  into  a  construction  project 
agreement? 

137.339  May  the  Self-Governance  Tribe  use 
project  funds  for  matching  or  cost 
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participation  requirements  under  other 
Federal  and  non-Federal  programs? 

137.340  May  a  Self-Governance  Tribe 
contribute  funding  to  a  project? 

137.341  How  will  a  Self-Governance  Tribe 
receive  payment  under  a  construction 
project  agreement? 

137.342  What  happens  to  funds  remaining 
at  the  conclusion  of  a  cost 
reimbursement  construction  project? 

137.343  What  happens  to  funds  remaining 
at  the  conclusion  of  a  fixed  price 
construction  project? 

137.344  May  a  Self-Governance  Tribe 
reallocate  funds  among  construction 
project  agreements? 

Roles  of  Self-Governance  Tribe  in 
Establishing  and  Implementing  Construction 
Project  Agreements 

137.350  Is  a  Self-Governance  Tribe 
responsible  for  completing  a 
construction  project  in  accordance  with 
the  negotiated  construction  project 
agreement? 

137.351  Is  a  Self-Governance  Tribe  required 
to  submit  construction  project  progress 
and  financial  reports  for  construction 
pro|ect  agreements? 

137.352  What  is  contained  in  a  construction 
project  progress  report? 

137.353  What  is  contained  in  a  construction 
project  financial  report? 

Roles  of  the  Secretary  in  Establishing  and 
Implementing  Construction  Project 
Agreements 

137.360  Does  the  Secretary  approve  project 
planning  and  design  documents 
prepared  by  the  Self-Governance  Tribe? 

137.361  Does  the  Secretary  have  any  other 
opportunities  to  approve  planning  or 
design  documents  prepared  by  the  Self- 
Governance  Tribe? 

137.362  May  construction  project 
agreements  be  amended? 

137.363  What  is  the  procedure  for  the 
Secretary's  review  and  approval  of 
amendments? 

137.364  What  constitutes  a  significant 
change  in  the  original  scope  of  work? 

137.365  What  is  the  procedure  for  the 
Secretary's  review  and  approval  of 
project  planning  and  design  documents 
submitted  by  the  Self-Governance  Tribe? 

137.366  May  the  Secretary  conduct  onsite 
project  oversight  visits? 

137.367  May  the  Secretary  issue  a  stop 
work  order  under  a  construction  project 
agreement? 

137.368  Is  the  Secretary  responsible  for 
oversight  and  compliance  of  health  and 
safety  codes  during  construction  projects 
being  performed  by  a  Self-Governance 
Tribe  under  section  509  of  the  Act  [25 
U.S.C.  488aaa-8]? 

Other 

137.370  Do  all  provisions  of  this  part  apply 
to  construction  project  agreements  under 
this  subpart? 

137.371  Who  takes  title  to  real  property 
purchased  with  funds  provided  under  a 
construction  project  agreement? 

137.372  Does  the  Secretary  have  a  role  in 
the  fee-to-trust  process  when  real 


property  is  purchased  with  construction 
project  agreement  funds? 

137.373  Do  Federal  real  property  laws, 
regulations  and  procedures  that  apply  to 
the  Secretary  also  apply  to  Self- 
Governance  Tribes  that  purchase  real 
property  with  funds  provided  under  a 
construction  project  agreement? 

137.374  Does  the  Secretary  have  a  role  in 
reviewing  or  monitoring  a  Self- 
Governance  Tribe's  actions  in  acquiring 
or  leasing  real  property  with  funds 
provided  under  a  construction  project 
agreement? 

137.375  Are  Tribally-owmed  facilities 
constructed  under  section  509  of  the  Act 
[25  U.S.C.  458aaa-8]  eligible  for 
replacement,  maintenance,  and 
improvement  funds  on  the  same  basis  as 
if  title  to  such  property  were  vested  in 
the  United  States? 

137.376  Are  design  and  construction 
projects  performed  by  Self-Governance 
Tribes  under  section  509  of  the  Act  (25 
U.S.C.  458aaa-8j  subject  to  Federal 
metric  requirements? 

137.377  Do  Federal  proc;jrement  law  and 
regulations  apply  to  construction  project 
agreements  performed  under  section  509 
of  the  Act  [25  U.S.C.  458aaa-8l? 

137.378  Does  the  Federal  Davis-Bacon  Act 
and  wage  rates  apply  to  construction 
projects  performed  by  Self-Governemce 
Tribes  using  their  own  funds  or  other 
non-Federal  funds? 

137.379  Do  Davis-Bacon  wage  rates  apply  to 
construction  projects  performed  by  Self- 
Governance  Tribes  using  Federal  funds? 

Subpart  O— Secretarial  Responsibilities 

Budget  Request 

137.401     What  role  does  Tribal  consultation 
play  in  the  IHS  annual  budget  request 
process? 

Reports 

137.405  Is  the  Secretary  required  to  report 
to  Congress  on  administration  of  Title  V 
and  the  funding  requirements  presently 
funded  or  unfunded? 

137.406  In  compiling  reports  pursuant  to 
this  section,  may  the  Secretary  impose 
any  reporting  requirements  on  Self- 
Governance  Tribes,  not  otherwise 
provided  in  Title  V? 

137.407  What  guidelines  will  be  used  by 
the  Secretary  to  compile  information 
required  for  the  report? 

Subpart  P — Appeals 

137.410     For  the  purposes  of  section  110  of 
the  Act  [25  U.S.C.  450m-ll  does  the  term 
"contract"  include  compacts,  funding 
agreements,  and  construction  project 
agreements  entered  into  under  Title  V? 

Post-Award  Disputes 

137.412     Do  the  regulations  at  25  CFR  Part 
900.  Subpart  N  apply  to  compacts, 
funding  agreements,  and  construction 
project  agreements  entered  into  under 
Title  V? 

Pre-Award  Disputes 

137.415    What  decisions  may  an  Indian 
Tribe  appeal  under  §§  137.415  through 
137.436? 


137.416  Do  §§  137.415  through  137.436 
apply  to  any  other  disputes? 

137.417  What  procedures  apply  to  Interior 
Board  of  Indian  Appeals  (IBIA) 
proceedings? 

137.418  How  does  an  Indian  Tribe  know 
where  and  when  to  file  its  appeal  from 
decisions  made  by  IHS? 

137.419  What  authority  does  the  IBIA  have 
under  §§  137.415  through  137.436? 

137.420  Does  an  Indian  Tribe  have  any 
options  besides  an  appeal? 

137.421  How  does  an  Indian  Tribe  request 
an  informal  conference? 

137.422  How  is  an  informal  conference 
held? 

137.423  What  happens  after  the  informal 
conference? 

137.424  Is  the  recommended  decision  from 
the  informal  conference  final  for  the 
Secretary? 

137.425  How  does  an  Indian  Tribe  appeal 
the  initial  decision  if  it  does  not  request 
an  informal  conference  or  if  it  does  not 
agree  with  the  recommended  decision 
resulting  from  the  informal  conference? 

137.426  May  an  Indian  Tribe  get  an 
extension  of  time  to  file  a  notice  of 
appeal? 

137.427  What  happens  after  an  Indian  Tribe 
files  an  appeal? 

137.428  How  is  a  hearing  arranged? 

137.429  What  happens  when  a  hearing  is 
necessary? 

137.430  What  is  the  Secretary's  burden  of 
proof  for  appeals  covered  by  §  137.145? 

137.431  What  rights  do  Indian  Tribes  and 
the  Secretary  have  during  the  appeal 
process? 

137.432  What  happens  after  the  hearing? 

137.433  Is  the  recommended  decision 
always  final? 

137.434  If  an  Indian  Tribe  objects  to  the 
recommended  decision,  what  will  the 
Secretary  do? 

137.435  Will  an  appeal  adversely  affect  the 
Indian  Tribe's  rights  in  other  compact, 
funding  negotiations,  or  construction 
project  agreements? 

137.436  Will  the  decisions  on  appeal  be 
available  for  the  public  to  review? 

Appeals  of  an  Immediate  Reassumption  of  a 
Self-Governance  Program 

137.440  What  happens  in  the  case  of  an 
immediate  reassumption  under  section 
507(a)(2)(C)  of  the  Act  [25  U.S.C. 
458aaa-6(a)(2)(C)]? 

137.441  Will  there  be  a  hearing? 

137.442  What  happens  after  the  hearing?  ' 

137.443  Is  the  recommended  decision 
always  final? 

137.444  If  a  Self-Governance  Tribe  objects 
to  the  recommended  decision,  what 
action  will  the  Secretary  take? 

137.445  Will  an  immediate  reassumption 
appeal  adversely  affect  the  Self- 
Governance  Tribe's  rights  in  other  self- 
governance  negotiations? 

Equal  Access  to  Justice  Act  Fees 

137.450    Does  the  Equal  Access  to  lustice 
Act  (EAJA)  apply  to  appeals  under  this 
subpart? 

Authority:  25  U.S.C.  458  et  seq. 
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Subpart  A — General  Provisions 

§  137.1    Authority,  purpose  and  scope 

(a)  Authority.  These  regulations  are 
prepared,  issued  and  maintained  with 
the  active  participation  and 
representation  of  Indian  Tribes,  Tribal 
organizations  and  inter-Tribal  consortia 
pursuant  to  the  guidance  of  the 
negotiated  rulemaking  procedures 
required  by  section  517  of  the  Act  [25 
U.S.C.  458aaa-16l. 

(b)  Purpose.  These  regulations  codify 
rules  for  self-governance  compacts, 
funding  agreements,  and  construction 
project  agreements  between  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  Self-Governance 
Tribes  to  implement  sections  2,3,  and 
4  of  Pub.  L.  106-260. 

(c)  Scope.  These  regulations  are 
binding  on  the  Secretary  and  on  Indian 
Tribes  carrying  out  programs,  services, 
functions,  and  activities  (or  portions 
thereof)  (PSFAs)  under  Title  V  except  as 
otherwise  specifically  authorized  by  a 
waiver  under  section  512(b)  of  the  Act 
[25  U.S.C.  458aaa-ll{b)]. 

(d)  Information  collection.  The 
information  collection  requirements 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  and  are 
pending  0MB  approval. 

§137.2    Congressional  policy. 

(a)  According  to  section  2  of  Pub.  L. 
106-260,  Congress  has  declared  that: 

(1)  The  Tribal  right  of  self-government 
flows  from  the  inherent  sovereignty  of 
Indian  Tribes  and  nations; 

(2)  The  United  States  recognizes  a 
special  government-to-government 
relationship  with  Indian  Tribes, 
including  the  right  of  the  Indian  Tribes 
to  self-governance,  as  reflected  in  the 
Constitution,  treaties.  Federal  statutes, 
and  the  course  of  dealings  of  the  United 
States  with  Indian  Tribes: 

(3)  Although  progress  has  been  made, 
the  Federal  bureaucracy,  with  its 
centralized  rules  and  regulations,  has 
eroded  Tribal  Self-Governance  and 
dominates  Tribal  affairs. 

(4)  The  Tribal  Self-Governance 
Demonstration  Project,  established 
under  title  III  of  the  Indian  Self- 
Determination  Act  (ISDA)  [25  U.S.C. 
450f  note]  was  designed  to  improve  and 
perpetuate  the  govemment-to- 
govemment  relationship  between  Indian 
Tribes  and  the  United  States  and  to 
strengthen  Tribal  control  over  Federal 
funding  and  program  management: 

(5)  Although  the  Federal  Government 
has  made  considerable  strides  in 
improving  Indian  health  care,  it  has 
failed  to  fully  meet  its  trust 
responsibilities  and  to  satisfy  its 


obligations  to  the  Indian  Tribes  under 
treaties  and  other  laws;  and 

(6)  Congress  has  reviewed  the  results 
of  the  Tribal  Self-Governance 
Demonstration  Project  and  finds  that 
transferring  full  control  and  funding  to 
Tribal  governments,  upon  Tribal 
request,  over  decision  making  for 
Federal  PSFAs: 

(i)  Is  an  appropriate  and  effective 
means  of  implementing  the  Federal 
policy  of  govemment-to-government 
relations  with  Indian  Tribes:  and 

(ii)  Strengthens  the  Federal  policy  of 
Indian  self-determination. 

(b)  According  to  section  3  of  Pub.  L. 
106-260.  Congress  has  declared  its 
policy  to: 

(1)  Perm  inently  establish  and 
implement  Tribal  Self-Governance 
within  the  DHHS; 

(2)  Call  for  full  cooperation  from  the 
DHHS  and  its  constituent  agencies  in 
the  implementation  of  Tribal  Self- 
Governance  to — 

(i)  Enable  the  United  States  to 
maintain  and  improve  its  unique  and 
continuing  relationship  with,  and 
responsibility  to,  Indian  Tribes: 

(ii)  Permit  each  Indian  Tribe  to  choose 
the  extent  of  its  participation  in  self- 
governance  in  accordance  with  the 
provisions  of  the  ISDA  relating  to  the 
provision  of  Federal  services  to  Indian 
Tribes; 

(iii)  Ensure  the  continuation  of  the 
trust  responsibility  of  the  United  States 
to  Indian  Tribes  and  Indians; 

(iv)  Affirm  and  enable  the  United 
States  to  fulfill  its  obligations  to  the 
Indian  Tribes  under  treaties  and  other 
laws; 

(v)  Strengthen  the  government-to- 
government  relationship  between  the 
United  States  and  Indian  Tribes  through 
direct  and  meaningful  consultation  with 
all  Tribes; 

(vi)  Permit  an  orderly  transition  from 
Federal  domination  of  programs  and 
ser\'ices  to  provide  Indian  Tribes  with 
meaningful  authority,  control,  funding, 
and  discretion  to  plan,  conduct, 
redesign,  and  administer  PSFAs  that 
meet  the  needs  of  the  individual  Tribal 
communities; 

(vii)  Provide  for  a  measurable  parallel 
reduction  in  the  Federal  bureaucracy  as 
programs,  services,  functions,  and 
activities  (or  portion  thereof)  are 
assumed  by  Indian  Tribes; 

(viii)  Encourage  the  Secretary  to 
identify  all  PSFAs  of  the  DHHS  that 
may  be  managed  by  an  Indian  Tribe 
under  this  Act  and  to  assist  Indian 
Tribes  in  assuming  responsibility  for 
such  PSFAs;  and 

(ix)  Provide  Indian  Tribes  with  the 
earliest  opportunity  to  administer 
PSFAs  from  throughout  the  Department. 


(c)  According  to  section  512(a)  of  the 
Act  [25  U.S.C.  458aaa-ll(a)].  Congress 
has  declared,  except  as  otherwise 
provided  by  law,  the  Secretary'  shall 
interpret  all  Federal  laws,  Executive 
Orders,  and  regulations  in  a  manner  that 
will  facilitate: 

(1)  The  inclusion  of  PSFAs  and  funds 
associated  therewith,  in  the  agreements 
entered  into  under  this  section; 

(2)  The  implementation  of  compacts 
and  funding  agreements  entered  into 
under  this  title;  and 

(3)  The  achievement  of  Tribal  health 
goals  and  objectives. 

(d)  According  to  section  512(f)  of  the 
Act  [25  U.S.C.  458aaa-ll(f)l.  Congress 
has  declared  that  each  provision  of  Title 
V  and  each  provision  of  a  compact  or 
funding  agreement  shall  be  liberally 
construed  for  the  benefit  of  the  Indian 
Tribe  participating  in  and  any  ambiguit\' 
shall  be  resolved  in  favor  of  the  Indiem 
Tribe. 

(e)  According  to  section  515(b)  of  the 
Act  [25  U.S.C.  458aaa-]4(b)].  Congress 
has  declared  that  nothing  in  the  Act 
shall  be  construed  to  diminish  in  any 
way  the  trust  responsibility  of  the 
United  States  to  Indian  Tribes  and 
individual  Indians  that  exists  under 
treaties.  Executive  orders,  or  other  laws 
and  court  decisions. 

(f)  According  to  section  507(g)  of  the 
Act  [25  U.S.C.  458aaa-6(g)].  Congress 
has  declared  that  the  Secretan.-  is 
prohibited  from  waiving.  modif\-ing.  or 
diminishing  in  any  way.  the  trust 
responsibility  of  the  United  States  with 
respect  to  Indian  Tribes  and  individual 
Indians  that  exists  under  treaties. 
Executive  orders,  other  laws,  or  court 
decisions. 

(g)  According  to  section  515(c)  of  the 
Act  [25  U.S.C.  458aaa-14(c)],  Congress 
has  declared  that  the  Indian  Health 
Ser\'ice  (IHS)  under  this  Act  shall 
neither  bill  nor  charge  those  Indians 
who  may  have  the  economic  means  to 
pay  for  serxices,  nor  require  any  Tribe 
to  do  so.  Nothing  in  this  section  shall 
impair  the  right  of  the  IHS  or  an  Indian 
Tribe  to  seek  recover)'  from  third  parties 
section  206  of  the  Indian  Health  Care 
Improvement  Act  [25  U.S.C.  1621e]. 
under  section  1  of  the  Federal  Medical 
Care  Recovery-  Act  [42  U.S.C.  2651],  and 
any  other  applicable  Federal,  State  or 
Tribal  law. 

(h)  According  to  section  507(e)  of  the 
Act  (25  U.S.C.  458aaa-6(e)].  Congress 
has  declared  that  in  the  negotiation  of 
compacts  and  funding  agreements  the 
Secretary'  shall  at  all  times  negotiate  in 
good  faith  to  maximize  implementation 
of  the  self-governance  policy.  The 
Secretary-  shall  earn.'  out  Title  V  in  a 
manner  that  maximizes  the  policy  of 
Tribal  Self-Governance,  and  in  a  manner 
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consistent  with  the  purposes  specified 
in  section  3  of  the  Act. 

§  137.3    Effect  on  existing  Tribai  rights. 

Nothing  in  this  part  shall  be 
construed  as: 

(a)  Affecting,  modifying,  diminishing. 
or  otherwise  impairing  the  sovereign 
immunity  from  suit  enjoyed  by  Indian 
Tribes; 

(b)  Terminating,  waiving,  modifying. 
or  reducing  the  trust  responsibility  of 
the  United  States  to  the  Indian  Tribe(s) 
or  individual  Indians.  The  Secretary' 
must  act  in  good  faith  in  upholding  this 
trust  responsibility. 

(c)  Mandating  an  Indian  Tribe  to 
apply  for  a  compact(s)  or  grant(s)  as 
described  in  the  Act;  or 

(d)  Impeding  awards  by  other 
Departments  and  agencies  of  the  United 
States  to  Indian  Tribes  to  administer 
Indian  programs  under  any  other 
applicable  law. 

§  1 37.4    May  Title  V  be  construed  to  limit  or 
reduce  in  any  way  the  funding  for  any 
program,  project,  or  activity  serving  an 
Indian  Trilie  under  this  or  other  applicable 
Federal  law? 

No,  if  an  Indian  Tribe  alleges  that  a 
compact  or  funding  agreement  violates 
section  515(a)  of  the  Act  [25  U.S.C. 
458aaa-14(a)],  the  Indian  Tribe  may 
apply  the  provisions  of  section  110  of 
the  Act  [25  U.S.C.  450m-l]. 

§  1 37.5    Effect  of  ttiese  regulations  on 
Federal  program  guidelines,  manual,  or 
policy  directives. 

Unless  expressly  agreed  to  by  the  Self- 
Governance  Tribe  in  the  compact  or 
funding  agreement,  the  Self-Govemjuice 
Tribe  shall  not  be  subject  to  any  agency 
circular,  policy,  manual,  guidance,  or 
rule  adopted  by  the  IHS,  except  for  the 
eligibility  provisions  of  section  105(g)  of 
the  Act  [25  U.S.C.  450j(g)]  and 
regulations  promulgated  under  section 
517  of  the  Act  [25  U.S.C.  458aaa-16(e)]. 

§  1 37.6    Secretarial  policy. 

In  carrying  out  Tribal  self-governance 
under  Title  V,  the  Secretary  recognizes 
the  right  of  Tribes  to  self-government 
and  supports  Tribal  sovereignty  and 
self-determination.  The  Secretary 
recognizes  a  unique  legal  relationship 
with  Tribal  governments  as  set  forth  in 
the  Constitution  of  the  United  States, 
treaties,  statutes.  Executive  Orders,  and 
court  decisions.  The  Secretary  supports 
the  self-determination  choices  of  each 
Tribe  and  will  continue  to  work  with  all 
Tribes  on  a  govemment-to-govemment 
basis  to  address  issues  concerning 
Tribal  self-determination. 


Subpart  B — Definitions 

§137.10    Definitions. 

Unless  otherwise  provided  in  this 
part: 

Act  means  sections  1  through  9  and 
Titles  I  and  V  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975.  Public  Law  93- 
638,  as  amended. 

Appeal  means  a  request  by  an  Indian 
Tribe  for  an  administrative  review  of  an 
adverse  decision  by  the  Secretary. 

Compact  means  a  legally  binding  and 
mutually  enforceable  written  agreement, 
including  such  terms  as  the  parties 
intend  shall  control  year  after  year,  that 
affirms  the  govemment-to-govemment 
relationship  between  a  Self-Governance 
Tribe  and  the  United  States. 

Congressionally  earmarked 
competitive  grants  as  used  in  section 
505(b)(1)  of  the  Act  [25  U.S.C.  458aaa- 
4(b)(1))  means  statutorily  mandated 
grants  as  defined  in  this  section  and 
used  in  subpart  H  of  this  part. 

Contract  means  a  self-determination 
contract  as  defined  in  section  4(j)  of  Ihe 
Act  [25  U.S.C.  450b]. 

Days  means  calendar  days;  except 
where  the  last  day  of  any  time  period 
specified  in  these  regulations  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  period  shall  carry  over  to  the  next 
business  day  unless  otherwise 
prohibited  by  law. 

Department  means  the  Department  of 
Health  and  Human  Services. 

Director  means  the  Director  of  the 
Indian  Health  Service. 

Funding  agreement  means  a  legally 
binding  and  mutually  enforceable 
written  agreement  that  identifies  the 
PSFAs  that  the  Self-Governance  Tribe 
will  carry  out,  the  funds  being 
transferred  from  the  Service  Unit,  Area, 
and  Headquarter's  levels  in  support  of 
those  PSFAs  and  such  other  terms  as  are 
required,  or  may  be  agreed  upon, 
pursuant  to  Title  V. 

Gross  mismanagement  means  a 
significant,  clear,  and  convincing 
violation  of  a  compact,  funding 
agreement,  or  regulatory  or  statutory 
requirements  applicable  to  Federal 
funds  transferred  to  an  Indian  Tribe  by 
a  compact  or  funding  agreement  that 
results  in  a  significant  reduction  of 
funds  available  for  the  PSFAs  assumed 
by  a  Self-Governance  Tribe. 

IHS  means  Indian  Health  Service. 

IHS  discretionary  grant  means  a  grant 
established  by  IHS  pursuant  to  the  MS' 
discretionary  authority  without  any 
specific  statutory  directive. 

Indian  means  a  person  who  is  a 
member  of  an  Indian  Tribe. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  or  other  organized  group, 


or  commijnity,  including  pueblos, 
rancherias,  colonies,  and  any  Alaska 
Native  Village,  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians;  provided  that  in  any  case  in 
which  an  Indian  Tribe  has  authorized 
another  Indian  Tribe,  an  inter-Tribal 
consortium,  or  a  Tribal  organization  to 
plan  for  or  carry  out  programs,  services, 
functions,  or  activities  (or  portions 
thereof)  on  its  behalf  under  Title  V,  the 
authorized  Indian  Tribe,  inter-Tribal 
consortium  or  Tribal  organization  shall 
have  the  rights  and  responsibilities  of 
the  authorizing  Indian  Tribe  (except  as 
otherwise  provided  in  the  authorizing 
resolution  or  in  this  part).  In  such  event, 
the  term  "Indian  Tribe"  as  used  in  this 
part  includes  such  other  authorized 
Indian  Tribe,  inter-Tribal  consortium,  or 
Tribal  organization. 

Indirect  costs  shall  have  the  same 
meaning  as  it  has  in  25  CFR  900.6  as    . 
applied  to  compacts,  funding 
agreements  and  construction  project 
agreements  entered  into  under  this  part. 

Inherent  Federal  functions  means 
those  Federal  functions  which  cannot 
legally  be  delegated  to  Indian  Tribes. 

Inter-Tribal  consortium  means  a 
coalition  of  two  or  more  separate  Indian 
Tribes  that  join  together  for  the  purpose 
of  participating  in  self-governance, 
including  Tribal  organizations. 

0MB  means  the  Office  of 
Management  and  Budget. 

PSFA  means  programs,  services, 
functions,  and  activities  (or  portions 
thereof). 

Real  property  means  any  interest  in 
land  together  with  the  improvements, 
structiu^s,  and  fixtures  and 
appurtenances  thereto. 

Reassiunption  means  rescission,  in 
whole  or  part,  of  a  funding  agreement 
and  assuming  or  resimiing  control  or 
operation  of  the  PSFAs  by  the  Secretary 
without  consent  of  the  Self-Governance 
Tribe. 

Retained  Tribal  share  means  those 
funds  that  are  available  as  a  Tribal  share 
but  which  the  Self-Governance  Tribe 
elects  to  leave  with  the  IHS  to 
administer. 

Retrocession  means  the  voluntary 
return  to  the  Secretary  of  a  self- 
governance  program,  service,  function 
or  activity  (or  portion  thereof)  for  any 
reason,  before  or  on  the  expiration  of  the 
term  of  the  funding  agreement. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  (and  his  or 
her  respective  designees.) 
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Self-Govemance  means  the  program 
of  self-governance  established  under 
section  502  of  the  Act  [25  U.S.C. 
458aaa-l]. 

Self-Govemance  Tribe  means  an 
Indian  Tribe  participating  in  the 
program  of  self-govemance  pursuant  to 
section  503(a)  of  the  Act  [25  U.S.C. 
458aaa-2(a)]  or  selected  and 
participating  in  self-govemance 
pursuant  to  section  503(b)  of  the  Act  [25 
U.S.C.  458aaa-2{b)]. 

Statutorily  mandated  grant  as  used  in 
this  section  and  subpart  F  of  this  part 
means  a  grant  specifically  designated  in 
a  statute  for  a  defined  purpose. 

Title  I  means  sections  1  through  9  and 
Title  I  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  1975, 
Pub.  L.  93-638,  as  amended. 

Title  V  means  Title  V  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975,  Pub.  L.  93-638, 
as  amended. 

Tribal  organization  means  the 
recognized  governing  body  of  any 
Indian  Tribe;  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities; 
provided,  that  in  any  case  where  a 
contract  or  compact  is  entered  into,  or 
a  grant  is  made,  to  an  organization  to 
perform  services  benefitting  more  than 
one  Indian  Tribe,  the  approval  of  each 
such  Indian  Tribe  shall  be  a  prerequisite 
to  the  entering  into  or  making  of  such 
contract,  compact,  or  grant. 

Tribal  Self-Govemance  Advisory 
Committee  means  the  Committee 
established  by  the  Director  of  IHS  that 
consists  of  Tribal  representatives  from 
each  of  the  IHS  Areas  participating  in 
Self-Govemance,  and  that  provides 
advocacy  and  policy  guidance  for 
implementation  of  Tribal  Self- 
Govemance  within  IHS. 

Tribal  share  means  an  Indian  Tribe's 
portion  of  all  funds  and  resources  that 
support  secretarial  PSFAs  that  are  not 
required  by  the  Secretary  for  the 
performance  of  inherent  Federal 
functions. 

Sut>part  C — Selection  of  Indian  Tribes 
for  Participation  in  Self-Governance 

§  137.15    Who  may  participate  in  Tribal 
Self -Governance? 

Those  Self-Govemance  Tribes 
described  in  503(a)  of  the  Act  [25  U.S.C. 
458aaa-2(a)]  participating  in  the  Title  III 
Tribal  Self-Govemance  Demonstration 
Project  and  up  to  50  additional  Indian 


Tribes  per  year  that  meet  the  criteria  in 
§  137.18  may  participate  in  self- 
govemance, 

§137.16    What  if  more  than  50  Indian 
Tribes  apply  to  participate  in  self- 
governance? 

The  first  Indian  Tribes  who  apply  and 
are  determined  to  be  eligible  shall  have 
the  option  to  participate  in  self- 
govemance.  Any  Indian  Tribe  denied 
participation  due  to  the  limitation  in 
number  of  Indian  Tribes  that  may  take 
part  is  entitled  to  participate  in  the  next 
fiscal  year,  provided  the  Indian  Tribe 
continues  to  meet  the  financial  stability 
and  financial  management  capacity 
requirements. 

§  1 37.1 7    May  more  than  one  Indian  Tribe 
participate  in  the  same  compact  and/or 
funding  agreement? 

Yes,  Indian  Tribes  may  either: 

(a)  Each  sign  the  same  compact  and/ 
or  funding  agreement,  provided  that 
each  one  meets  the  criteria  to  participate 
in  self-govemance  and  accepts  legal 
responsibility  for  all  financial  and 
administrative  decisions  made  under 
the  compact  or  funding  agreement,  or 

(b)  Authorize  another  Indian  Tribe  to 
participate  in  self-govemance  on  their 
behalf. 

§  137.18    What  criteria  must  an  Indian  Tribe 
satisfy  to  be  eligible  to  participate  in  self- 
governance? 

To  be  eligible  to  participate  in  self- 
governance,  an  Indian  Tribe  must  have: 

(a)  Successfully  completed  the 
planning  phase  described  in  §  137.20; 

(b)  Requested  participation  in  self- 
govemance  by  resolution  or  other 
official  action  by  the  governing  body  of 
each  Indian  Tribe  to  be  served:  and 

(c)  Demonstrated,  for  three  fiscal 
years,  financial  stability  and  financial 
management  capability. 

Planning  Phase 

§  1 37.20    What  is  required  during  the 
planning  phase? 

The  planning  phase  must  be 
conducted  to  the  satisfaction  of  the 
Indian  Tribe  and  must  include: 

(a)  legal  and  budgetary'  research:  and 

(b)  internal  Tribal  government 
plEinning  and  organizational  preparation 
relating  to  the  administration  of  health 
programs. 

§  1 37.21     How  does  an  Indian  Tribe 
demonstrate  financial  stability  and  financial 
management  capacity? 

The  Indian  Tribe  provides  evidence 
that,  for  the  three  years  prior  to 
participation  in  self-govemance,  the 
Indian  Tribe  has  had  no  uncorrected 
significant  and  material  audit 
exceptions  in  the  required  annual  audit 


of  the  Indian  Tribe's  self-determination 
contracts  or  self-govemance  funding 
agreements  with  any  Federal  agency. 

§  1 37.22    May  the  Secretary  consider 
uncorrected  significant  and  material  audit 
exceptions  Identified  regarding  centralized 
financial  and  administrative  functions? 

Yes.  if  the  Indian  Tribe  chooses  to 
centralize  its  self-determination  or  self- 
govemance  financial  and  administrative 
functions  with  non-self-determination 
or  non-self-governance  financial  and 
administrative  functions,  such  as 
personnel.  pa\Toll.  property 
management,  etc..  the  Secretary'  may 
consider  uncorrected  significant  and 
material  audit  exceptions  related  to  the 
integrity  of  a  cross-cutting  centralized 
function  in  determining  the  Indian 
Tribe's  eligibility  for  participation  in  the 
self-govemance  program. 

§  1 37.23    For  purposes  of  determining 
eligibility  for  participation  in  self- 
governance,  may  the  Secretary  consider 
any  other  information  regarding  the  Indian 
Tribe's  financial  stability  and  financial 
management  capacity? 

No,  meeting  the  criteria  set  forth  in 
§§  137.21  and  137.22.  shall  be 
conclusive  evidence  of  the  required 
stability  and  capability*  to  participate  in 
self-govemance. 

§  1 37.24    Are  there  grants  available  to 
assist^e  Indian  Tribe  to  meet  the 
requirements  to  participate  in  self-  t 

governance? 

Yes,  any  Indian  Tribe  may  apply,  as 
provided  in  §  137,25.  for  a  grant  to  assist 
it  to: 

(a)  Plan  to  participate  in  self- 
governance;  and 

(b)  Negotiate  the  terms  of  the  compact 
and  funding  agreement  between  the 
Indian  Tribe  and  Secretary'. 

§  137.25    Are  planning  and  negotiation 
grants  available? 

Subject  to  the  availability  of  funds. 
IHS  will  annually  publish  a  notice  of 
the  number  of  planning  and  negotiation 
grants  available,  an  explanation  of  the 
application  process  for  such  grants,  and 
the  criteria  for  award.  Questions  may  be 
directed  to  the  Office  of  Tribal  Self- 
Govemance. 

§  1 37.26    Must  an  Indian  Tribe  receive  a 
planning  or  negotiation  grant  to  be  eligible 
to  participate  in  self-govemance? 

No,  an  Indian  Tribe  mav  use  other 
resources  to  meet  the  planning 
requirement  and  to  negotiate. 

Subpart  D — Self-Govemance  compact 

§  1 37.30    What  is  a  self-govemance 
compact? 

A  self-govemance  compact  is  a  legally 
binding  and  mutually  enforceable 
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written  agreement  that  affirms  the 
government-to-govemment  relationship 
between  a  Self-Govemance  Tribe  and 
the  United  States. 

§  137.31    What  is  included  In  a  compact? 

A  compact  shall  include  general  terms 
setting  forth  the  government-to- 
government  relationship  consistent  with 
the  Federal  Government's  trust 
responsibility  and  statutory'  and  treaty 
obligations  to  Indian  Tribes  and  such 
other  terms  as  the  parties  intend  to 
control  from  year  to  year. 

§137.32    Is  a  compact  required  to 
participate  in  self-governance? 

Yes,  Tribes  must  have  a  compact  in 
order  to  participate  in  self-governance. 

§  1 37.33    May  an  Indian  Tribe  negotiate  a 
funding  agreement  at  the  same  time  it  is 
negotiating  a  compact? 

Yes,  at  an  Indian  Tribe's  option,  a 
funding  agreement  may  be  negotiated 
prior  to  or  at  the  same  time  as  the 
negotiation  of  a  compact. 

S 1 37.34    May  a  funding  agreement  be 
executed  without  negotiating  a  compact? 

No,  a  compact  is  a  separate  document 
from  a  funding  agreement,  and  the 
compact  must  be  executed  before  on  at 
the  same  time  as  a  funding  agreement. 

f  137.35    What  is  ttie  term  of  a  setf- 
govemance  compact? 

Upon  approval  and  execution  of  a 
self-governance  compact,  the  compact 
remains  in  effect  for  so  long  as 
permitted  by  Federal  law  or  until 
terminated  by  mutual  written  agreement 
or  retrocession  or  reassumption  of  all 
PSFAs. 

SubfMrt  E — Funding  Agreements 
§137.40    What  is  a  funding  agreement? 

A  funding  agreement  is  a  legally 
binding  and  mutually  enforceable 
written  agreement  that  identifies  the 
PSFAs  that  the  Self-Govemance  Tribe 
will  carry  out,  the  funds  being 
transferred  from  service  unit,  area  and 
headquarters  levels  in  support  of  those 
PSFAs  and  such  other  terms  as  are 
required  or  may  be  agreed  upon 
piusuant  to  Title  V. 

§  137.41    What  PSFAs  must  be  included  in 
a  funding  agreement? 

At  the  Self-Govemance  Tribe's  option, 
all  PSFAs  identified  in  and  in 
accordance  with  section  505(b)  of  the 
Act  must  be  included  in  a  funding 
agreement,  subject  to  section  507(c)  of 
the  Act  (25  U.S.C.  458aaa-6(c)]. 


§  1 37.42    What  Tribal  shares  may  be 
included  in  a  funding  agreement? 

All  Tribal  shares  identified  in  sections 
505(b)(1)  [25  U.S.C.  458aaa-^(b)(l)]  and 
508(c)  of  the  Act  [25  U.S.C.  458aaa-7(c)] 
may  be  included  in  a  funding 
agreement,  including  Tribal  shares  of 
IHS  discretionary  grants. 

§  1 37.43    May  a  Tribe  negotiate  and  leave 
funds  with  IHS  for  retained  services? 

Yes.  at  the  discretion  of  the  Self- 
Governance  Tribe,  Tribal  shares  may  be 
left,  in  whole  or  in  part,  with  IHS  for 
certain  PSFAs.  These  shares  are  referred 
to  as  a  "retained  Tribal  shares." 

Terms  in  a  Funding  Agreement 

§  137.45    What  terms  must  be  included  in  a 
funding  agreement? 

A  funding  agreement  must  include 
terms  required  under  section  505(d)  of 
the  Act  [25  U.S.C.  458aaa-4(d)]  and 
provisions  regarding  mandatory 
reporting  and  reassumption  pursuant  to 
section  507(a)  of  the  Act  [25  U.S.C. 
458aaa-6(a)],  unless  those  provisions 
have  been  included  in  a  compact. 

§  1 37.46    May  additional  terms  be  included 
in  a  funding  agreement? 

Yes,  at  the  Self-Govemance  Tribe's 
option,  additional  terms  may  be 
included  as  set  forth  in  sections  506  [25 
U.S.C.  458aaa-5l  and  516(b)  of  the  Act 
[25  U.S.C.  458aaa-15(b)].  hi  addition, 
any  other  terms  to  which  the  Self- 
Govemance  Tribe  and  the  Secretary 
agree  may  be  included. 

§  1 37.47    Do  any  provisions  of  Title  I  apply 
to  compacts,  funding  agreements,  and 
construction  project  agreements  negotiated 
under  Title  V  of  the  Act? 

(a)  Yes,  the  provisions  of  Tide  I  listed 
in  section  516(a)  of  the  Act  [25  U.S.C. 
458aaa-15(a)]  and  section  314  of  Pub.  L. 
101-512,  as  amended,  [25  U.S.C.  450f 
note]  mandatorily  apply  to  a  compact, 
funding  agreement  and  construction 
project  agreement  to  the  extent  they  are 
not  in  conflict  with  Title  V.  In  addition, 
at  the  option  of  a  Self-Govemance  Tribe, 
uinder  section  516(b)  of  the  Act  [25 
U.S.C.  458aaa-15(b)]  any  provisions  of 
Title  I  may  be  included  in  the  compact 
or  funding  agreement. 

(b)  The  provisions  of  Tide  I 
referenced  in  section  516(a)  of  the  Act 
[25  U.S.C.  458aaa-15(a)]  are  sections  5 
[25  U.S.C.  450c],  6  [25  U.S.C.  450d],  7 
[25  U.S.C.  450e],  102(c)  and  (d)  [25 
U.S.C.  450f(c)  and  (d)],  104  [25  U.S.C. 
4501],  105(k)  and  (1)  [25  U.S.C.  450j(k) 
and  (1)],  106(a)  duough  (k)  [25  U.S.C. 
450j-l(a)  du-ough  (k)],  and  111  [25 
U.S.C.  450n]  of  die  Act. 


§  1 37.48  What  is  the  effect  of  incorporating 
a  Title  I  provision  into  a  compact  or  funding 
agreement? 

The  incorporated  Title  I  provision 
shall  have  the  same  force  and  effect  as 
if  it  were  set  out  in  full  in  Title  V. 

§  1 37.49    What  if  a  Self-Governance  Tribe 
requests  such  incorporation  at  the 
negotiation  stage  of  a  compact  or  funding 
agreement? 

In  that  event,  such  incorporation  shall 
be  deemed  effective  immediately  and 
shall  control  the  negotiation  and 
resulting  compact  and  funding 
agreement. 

Term  of  a  Funding  Agreement 

§  1 37.55    What  is  the  term  of  a  funding 
agreement? 

A  funding  agreement  shall  have  the 
term  mutually  agreed  to  by  the  parties. 
Absent  notification  from  an  Indian  Tribe 
that  it  is  withdrawing  or  retroceding  the 
operation  of  one  or  more  PSFAs 
identified  in  the  funding  agreement,  the 
funding  agreement  shall  remain  in  full 
force  and  effect  until  a  subsequent 
funding  agreement  is  executed. 

§  137.56  Does  a  funding  agreement  remain 
in  effect  after  ttie  end  of  its  term? 

Yes,  the  provisions  of  a  funding 
agreement,  including  all  reciuring 
increases  received  and  continuing 
eligibility  for  other  increases,  remain  in 
full  force  and  effect  imtil  a  subsequent 
funding  agreement  is  executed.  Upon 
execution  of  a  subsequent  funding 
agreement,  the  provisions  of  such  a 
funding  agreement  are  retroactive  to  the 
end  of  the  term  of  the  preceding  funding 
agreement. 

§  1 37.57    How  is  a  funding  agreement 
amended  during  the  effective  period  of  the 
funding  agreement? 

A  funding  agreement  may  be 
amended  by  the  parties  as  provided  for 
in  the  funding  agreement.  Title  V,  or 
this  part. 

Subpart  F— Statutorily  IMandated 
Grants 

§  137.60    May  a  statutorily  mandated  grant 
be  added  to  a  funding  agreement? 

Yes,  in  accordance  with  section 
505(b)(2)  of  the  Act  [25  U.S.C.  458aaa- 
4(b)(2)],  a  statutorily  mandated  grant 
may  be  added  to  the  funding  agreement 
after  award. 

§  1 37.65    May  a  Self-Govemance  Tribe 
receive  statutorily  mandated  grant  funding 
in  an  annual  lump  sum  advance  payment? 

Yes,  grant  funds  shall  be  added  to  the 
funding  agreement  as  an  annual  liunp 
siun  advance  pajnnent  after  the  grant  is 
awarded. 
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§  1 37.66    May  a  Self-Governance  Tribe 
Iteep  interest  earned  on  statutorily 
mandated  grant  funds? 

Yes,  a  Self-Governance  Tribe  may 
keep  Interetit  Earned  on  Statutorily 
Mandated  Grant  Funds. 

§  1 37.67  How  may  a  Self-Governance  Tribe 
use  interest  earned  on  statutorily  mandated 
grant  funds? 

Interest  earned  on  such  funds  must  be 
used  to  enhance  the  grant  program 
including  allowable  administrative 
costs. 

§  1 37.68    May  funds  from  a  statutorily 
mandated  grant  added  to  a  funding 
agreement  be  reallocated? 

No,  unless  it  is  permitted  under  the 
statute  authorizing  the  grant  or  under 
the  terms  and  conditions  of  the  grant 
award,  funds  from  a  statutorily 
mandated  grant  may  not  be  reallocated. 

§  1 37.69    May  a  statutorily  mandated  grant 
program  added  to  a  funding  agreement  be 
redesigned? 

No,  imless  it  is  permitted  under  the 
statute  authorizing  the  grant  or  under 
the  terms  and  conditions  of  the  grant 
award,  a  program  added  to  a  funding 
agreement  under  a  statutorily  mandated 
grant  may  not  be  redesigned. 

§  137.70  Are  the  reporting  requirements 
different  for  a  statutorily  mandated  grant 
program  added  to  a  funding  agreement? 

Yes,  the  reporting  requirements  for  a 
statutorily  mandated  grant  program 
added  to  a  funding  agreement  are 
subject  to  the  terms  and  conditions  of 
the  grant  award. 

§  1 37.71     May  the  Secretary  and  the  Self- 
Governance  Tribe  develop  separate 
programmatic  reporting  requirements  for 
statutorily  mandated  grants? 

Yes,  the  Secretary  and  the  Self- 
Govemance  Tribe  may  develop  separate 
programmatic  reporting  requirements 
for  statutorily  mandated  grants. 

§  1 37.72    Are  Self-Governance  Tribes  and 
tfieir  employees  carrying  out  statutorily 
mandated  grant  programs  added  to  a 
funding  agreement  covered  by  tfie  Federal 
Tort  Claims  Act  (FTCA)? 

Yes,  Self-Govemance  Tribes  and  their 
employees  carrying  out  statutorily 
mandated  grant  programs  are  added  to 
a  funding  agreement  covered  by  the 
FTCA.  Regulations  governing  coverage 
under  the  FTCA  are  published  at  25 
CFR  Part  900,  Subpart  M. 

§  1 37.73    What  provisions  of  Title  V  apply 
to  statutorily  mandated  grants  added  to  ttie 
funding  agreement? 

None  of  the  provisions  of  Tide  V 
apply. 


Subpart  G— Funding 
General 


§  1 37.75    What  funds  must  the  Secretary 
transfer  to  a  Self-Governance  Tribe  in  a 
funding  agreement? 

Subject  to  the  terms  of  any  compact 
or  funding  agreement,  the  Secretarv 
must  transfer  to  a  Tribe  all  funds 
provided  for  in  the  funding  agreement, 
pursuant  to  section  508(c)  of  the  Act  [25 
U.S.C.  458aaa-7(c)]  and  §  137.80.  The 
Secretar:,'  shall  provide  funding  for 
periods  covered  by  joint  resolution 
adopted  by  Congress  making  continuing 
appropriations,  to  the  extent  permitted 
by  such  resolutions. 

§  137.76    When  must  the  Secretary  transfer 
to  a  Self-Governance  Trit>e  funds  identified 
in  a  funding  agreement? 

When  a  funding  agreement  requires 
an  annual  transfer  of  funding  to  be  made 
at  the  begiiming  of  a  fiscal  year,  or 
requires  semiannual  or  other  periodic 
transfers  of  funding  to  be  made 
commencing  at  the  beginning  of  a  fiscal 
year,  the  first  such  transfer  shall  be 
made  not  later  than  10  days  after  the 
apportionment  of  such  funds  by  the 
OMB  to  the  Department,  imless  the 
funding  agreement  provides  otherwise. 

§  1 37.77  When  must  ttie  Secretary  transfer 
funds  that  were  not  paid  as  part  of  tfie  initial 
lump  sum  payment? 

The  Secretary  must  transfer  any  funds 
that  were  not  paid  in  the  initial  liunp 
sum  payment  within  10  days  after 
distribution  methodologies  and  other 
decisions  regarding  payment  of  those 
funds  have  been  made  by  the  IHS. 

§  1 37.78    May  a  Self-Govemance  Tribe 
negotiate  a  funding  agreement  for  a  term 
longer  or  shorter  than  one  year? 

Yes,  upon  Tribal  request,  the 
Secretary  must  negotiate  a  funding 
agreement  for  a  term  longer  or  shorter 
than  a  year.  All  references  in  these 
regulations  to  funding  agreements  shall 
also  include  funding  agreements  for  a 
term  longer  or  shorter  than  one  year. 

§  1 37.79    What  funds  must  the  Secretary 
include  in  a  funding  agreement? 

The  Secretary  must  include  funds  in 
a  funding  agreement  in  an  amount  equal 
to  the  amoiuit  that  the  Self-Govemance 
Tribe  would  have  been  entided  to 
receive  in  a  contract  under  Title  I, 
including  amoimts  for  direct  program 
costs  specified  under  section  106(a)(1) 
of  the  Act  and  amoiuits  for  contract 
support  costs  specified  under  section 
106(a)  (2),  (3),  (5),  and  (6)  of  die  Act  [25 
U.S.C.  450j-l(a)(2),  (3),  (5)  and  (6)].  In 
addition,  the  Secretary  shall  include  emy 
funds  that  are  specifically  or 
functionally  related  to  the  provision  by 


the  Secretcuy  of  services  and  benefits  to 
the  Self-Governance  Tribe  or  its 
members,  all  without  regard  to  the 
organizational  level  within  the 
Department  where  such  functions  are 
carried  out. 


Prohibitions 

§  1 37.85    Is  the  Secretary  prohibited  from 
failing  or  refusing  to  transfer  funds  that  are 
due  to  a  Self-Governance  Tribe  under  Title 
V? 

Yes,  sections  508(d)(1)(A)  and  (B)  of 
the  Act  [25  U.S.C.  458aaa-7(d)(l)(A) 
and  (B)]  expressly  prohibit  the  Secretary- 
from: 

(a)  Failing  or  refusing  to  transfer  to  a 
Self-Governance  Tribe  its  full  share  of 
any  central,  headquarters,  regional,  area, 
or  ser\'ice  unit  office  or  other  funds  due 
under  Title  V,  except  as  required  by 
Federal  law,  and 

(b)  From  withholding  portions  of  such 
funds  for  transfer  over  a  period  of  years. 

§  1 37.86    Is  the  Secretary  proh  ibited  from 
reducing  the  amount  of  funds  required 
under  Title  V  to  malte  funding  available  for 
self-governance  monitoring  or 
administration  t>y  ttie  Secretary? 

Yes,  the  Secretary  is  prohibited  from 
reducing  the  amoimt  of  funds  required 
under  Title  V  to  make  funding  available 
for  self-governance  monitoring  or 
administration. 

§  1 37.87    May  tfie  Secretary  reduce  the 
amount  of  funds  due  under  Title  V  in 
subsequent  yeara? 

No.  in  accordance  with  section 
508(d)(l)(C)(ii)  of  die  Act  [25  U.S.C. 
458aaa-7(d)(l)(C)(ii)],  die  Secretary-  is 
prohibited  from  reducing  the  amoiuit  of 
funds  required  under  Title  V  in 
subsequent  years,  except  pursuant  to: 

(a)  A  reduction  in  appropriations  ftx)m 
the  previous  fiscal  year  for  the  program 
or  function  to  be  included  in  a  compact 
or  funding  agreement; 

(b)  A  Congressional  directive  in 
legislation  or  accompanying  report; 

(c)  A  Tribal  authorization; 

(d)  A  change  in  the  amount  of  pass- 
through  funds  subject  to  the  terms  of  the 
funding  agreement;  or 

(e)  Completion  of  a  project,  activity-, 
or  program  for  which  such  funds  were 
provided. 

§  1 37.88    K/lay  tfie  Secretary  reduce  tfie 
amount  of  funds  required  under  Title  V  to 
pay  for  Federal  functions,  including  Federal 
pay  costs,  Federal  employee  retirement 
benefits,  automated  data  processing, 
technical  assistance,  and  monitoring  of 
activities  under  the  Act? 

No,  the  Secretary  may  not  reduce  the 
amount  of  funds  required  imder  Title  V 
to  pay  for  Federal  functions,  including 
Federal  pay  costs.  Federal  employee 
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retirement  benefits,  automated  data 
processing,  technical  assistance,  and 
monitoring  of  activities  under  the  Act. 

§  1 37.89    May  the  Secretary  reduce  the 
amount  of  funds  required  under  Title  V  to 
pay  for  costs  of  Federal  personnel 
displaced  by  contracts  under  Title  I  or  Self- 
Governance  under  Title  V? 

No,  the  Secretary  may  not  reduce  the 
amount  of  funds  required  under  Title  V 
to  pay  for  costs  of  Federal  personnel 
displaced  by  contracts  under  Title  I  or 
Self-Governance  under  Title  V. 

§  1 37.90    May  the  Secretary  increase  the 
funds  requireid  under  the  funding 
agreement? 

Yes,  the  Secretary  may  increase  the 
funds  required  imder  the  funding 
agreement.  However,  the  Self- 
Governance  Tribe  and  the  Secretary 
must  agree  to  any  transfer  of  funds  to 
the  Self-Governance  Tribe  unless 
otherwise  provided  for  in  the  funding 
agreement. 

Acquisition  of  Goods  and  Services 
From  the  IHS 

§  1 37.95    May  a  Setf-Governance  Tribe 
purchase  goods  and  services  from  the  IHS 
on  a  reimbursable  basis? 

Yes,  a  Self-Governance  Tribe  may 
choose  to  purchase  from  the  IHS  any 
goods  and  services  transferred  by  the 
IHS  to  a  Self-Governance  Tribe  in  a 
compact  or  funding  agreement.  The  IHS 
shall  provide  any  such  goods  and 
services  to  the  Self-Governance  Tribe, 
on  a  reimbursable  basis,  including 
payment  in  advance  with  subsequent 
adjustment. 

Prompt  Payment  Act 

§  1 37.96    Does  the  Prompt  Payment  Act 
apply  to  funds  transferred  to  a  Self- 
Governance  Tribe  in  a  compact  or  funding 
agreement? 

Yes.  the  Prompt  Payment  Act,  39 
U.S.C.  section  3901  et  seq.,  applies  to 
the  transfer  of  all  funds  due  under  a 
compact  or  funding  agreement 
authorized  pursuant  to  Title  V.  See  also 
§  137.76  through  137.78  and  137.341(f). 

Interest  or  Other  Income  on  Transfers 

§  1 37.1 00    May  a  Self -Governance  Tribe 
retain  and  spend  interest  earned  on  any 
funds  paid  under  a  compact  or  funding 
agreement? 

Yes,  pursuant  to  section  508(h)  of  the 
Act  [25  U.S.C.  458aaa-7(h)],  a  Self- 
Governance  Tribe  may  retain  and  spend 
interest  earned  on  any  funds  paid  under 
a  compact  or  funding  agreement. 


§  1 37.1 01    What  standard  applies  to  a  Self- 
Governance  Tribe's  management  of  funds 
paid  under  a  compact  or  funding 
agreement? 

A  Self-Governance  Tribe  is  under  a 
duty  to  invest  and  manage  the  funds  as 
a  prudent  investor  would,  in  light  of  the 
purpose,  terms,  distribution 
requirements,  and  provisions  in  the 
compact  or  funding  agreement  and  Title 
V.  This  duty  requires  the  exercise  of 
reasonable  care,  skill,  and  caution,  and 
is  to  be  applied  to  investments  not  in 
isolation  but  in  the  context  of  the 
investment  portfolio  and  as  a  part  of  an 
overall  investment  strategy,  which 
should  incorporate  risk  and  return 
objectives  reasonably  suitable  to  the 
Self-Governance  Tribe.  In  making  and 
implementing  investment  decisions,  the 
Self-Governance  Tribe  has  a  duty  to 
diversify  the  investments  unless,  under 
the  circumstances,  it  is  prudent  not  to 
do  so.  In  addition,  the  Self-Governance 
Tribe  must: 

(a)  Conform  to  fundamental  fiduciary 
duties  of  loyalty  and  impartiality; 

(b)  Act  with  prudence  in  deciding 
whether  and  how  to  delegate  authority 
and  in  the  selection  and  supervision  of 
agents;  and 

(c)  Incur  only  costs  that  are  reasonable 
in  amount  and  appropriate  to  the 
investment  responsibilities  of  the  Self- 
Governance  Tribe. 

Carryover  of  Funds 

§  1 37.1 05    May  a  Self-Governance  Tribe 
carryover  from  one  year  to  the  next  any 
funds  that  remain  at  the  end  of  the  funding 
agreement? 

Yes,  pursuant  to  section  508(i)  of  the 
Act,  a  Self-Governance  Tribe  may 
carryover  from  one  year  to  the  next  any 
funds  that  remain  at  the  end  of  the 
funding  agreement. 

Program  Income 

§  1 37.1 1 0    May  a  Self-Governance  Tribe 
retain  and  expend  any  program  income 
earned  pursuant  to  a  compact  and  funding 
agreement? 

All  Medicare,  Medicaid,  or  other 
program  income  earned  by  a  Self- 
Governance  Tribe  shall  be  treated  as 
supplemental  funding  to  that  negotiated 
in  the  funding  agreement.  The  Self- 
Governance  Tribe  may  retain  all  such 
income  and  expend  such  funds  in  the 
current  year  or  in  future  years  except  to 
the  extent  that  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601  et 
seq.)  provides  otherwise  for  Medicare 
and  Medicaid  receipts.  Such  funds  shall 
not  result  in  any  offset  or  reduction  in 
the  amount  of  funds  the  Self- 
Governance  Tribe  is  authorized  to 
receive  under  its  funding  agreement  in 


the  year  the  program  income  is  received 
or  for  any  subsequent  fiscal  year. 

Limitation  of  Costs 

§  1 37.1 1 5    Is  a  Self-Governance  Tribe 
obligated  to  continue  performance  under  a 
compact  or  funding  agreement  if  the 
Secretary  does  not  transfer  sufficient 
funds? 

No,  if  a  Self-Governance  Tribe 
believes  that  the  total  amount  of  funds 
provided  for  a  specific  PSFA  in  a 
compact  or  funding  agreement  is 
insufficient,  the  Self-Governance  Tribe 
must  provide  reasonable  written  notice 
of  such  insufficiency  to  the  Secretary.  If 
the  Secretary  does  not  increase  the 
amount  of  funds  transferred  under  the 
funding  agreement  in  a  quantity 
sufficient  for  the  Self-Governance  Tribe 
to  complete  the  PSFA,  as  jointly 
determined  by  the  Self-Governance 
Tribe  and  the  Secretary,  the  Self- 
Governance  Tribe  may  suspend 
performance  of  the  PSFA  until  such 
time  as  additional  funds  are  transferred. 

Stable  Base  Budget 

§  1 37.1 20    May  a  Self-Governance  Tribe's 
funding  agreement  provide  for  a  stable 
base  budget? 

Yes,  at  the  option  of  a  Self- 
Governance  Tribe,  a  funding  agreement 
may  provide  for  a  stable  base  budget, 
specifying  the  recurring  funds  to  be 
transferred  to  a  Self-Governance  Tribe 
for  a  period  specified  in  the  funding 
agreement. 

§  137.121    What  funds  may  be  included  in 
a  stable  base  budget  amount? 

The  stable  base  budget  amount  may 
include,  at  the  option  of  the  Self- 
Governance  Tribe, 

(a)  Recurring  funds  available  under 
section  106(a)  of  the  Act  [25  U.S.C, 
450J-1]  ; 

(b)  Recurring  Tribal  shares;  and 

(c)  Any  reciuring  funds  for  new  or 
expanded  PSFAs  not  previously 
assumed  by  the  Self-Governance  Tribe. 

§  1 37.1 22    May  a  Self-Governance  Tribe 
with  a  stable  base  budget  receive  other 
funding  under  its  funding  agreement? 

Yes,  the  funding  agreement  may 
include  non-recurring  funds,  other 
recurring  funds,  and  other  funds  the 
Self-Governance  Tribe  is  entitled  to 
include  in  a  funding  agreement  that  are 
not  included  in  the  stable  base  budget 
amount. 

§  1 37.1 23    Once  stable  base  funding  is 
negotiated,  do  funding  amounts  change 
from  year  to  year? 

Stable  base  funding  amounts  are 
subject  to  adjustment: 
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(a)  Annually  only  to  reflect  changes  in 
Congressional  appropriations  by  sub- 
sub  activity  excluding  earmarks; 

(b)  By  mutual  agreement  of  the  Self- 
Governance  Tribe  and  the  Secretary;  or 

(c)  As  a  result  of  full  or  partial 
retrocession  or  reassumption. 

§  1 37.1 24    Does  the  effective  period  of  a 
stable  base  budget  have  to  t>e  the  same  as 
the  term  of  the  funding  agreement? 

No,  the  Self-Governance  Tribe  may 
provide  in  its  funding  agreement  that 
the  effective  period  of  the  stable  base 
budget  will  be  either  longer  or  shorter 
than  the  term  of  the  funding  agreement. 

Subpart  H— Final  Offer 

§  1 37.1 30    What  is  covered  by  this 
subpart? 

This  subpart  explains  the  final  offer 
process  provided  by  the  statute  for 
resolving,  witlun  a  specific  timeframe, 
disputes  that  may  develop  in 
negotiation  of  compacts,  funding 
agreements,  or  amendments  thereof. 

§  1 37.1 31    When  should  a  final  offer  be 
submitted? 

A  final  offer  should  be  submitted 
when  the  Secretary  and  an  Indian  Tribe 
are  unable  to  agree,  in  whole  or  in  part, 
on  the  terms  of  a  compact  or  funding 
agreement  (including  funding  levels). 

§  137.132    How  does  the  Indian  Tribe 
submit  a  final  offer? 

(a)  A  written  final  offer  should  be 
submitted: 

(1)  During  negotiations  to  the  agency 
lead  negotiator  or 

(2)  Thereafter  to  the  Director. 

Cb)  The  document  should  be  separate 
from  the  compact,  funding  agreement, 
or  amendment  and  clearly  identified  as 
a  "Final  Offer." 

§  1 37.1 33    What  does  a  final  offer  contain? 

A  final  offer  contains  a  description  of 
the  disagreement  between  the  Secretary 
and  the  Indian  Tribe  and  the  Indian 
Tribe's  final  proposal  to  resolve  the 
disagreement. 

§  1 37.1 34    When  does  the  45  day  review 
period  begin? 

The  45  day  review  period  begins  from 
the  date  the  IHS  receives  the  final  offer. 
Proof  of  receipt  may  include  a  date 
stamp,  or  postal  return  receipt,  or  hand 
delivery. 

§  1 37.135    May  the  Secretary  request  and 
obtain  an  extension  of  time  of  the  45  day 
review  period? 

Yes,  the  Secretary  may  request  an 
extension  of  time  before  the  expiration 
of  the  45  day  review  period.  The  Indian 
Tribe  may  either  grant  or  deny  the 
Secretary's  request  for  an  extension.  To 


be  effective,  any  grant  of  extension  of 
time  must  be  in  writing  and  be  signed 
by  the  person  authorized  by  the  Indian 
Tribe  to  grant  the  extension  before  the 
expiration  of  the  45  day  review  period.  • 

§  1 37.1 36    What  happens  if  the  agency 
takes  no  action  within  the  45  day  review 
period  (or  any  extensions  thereof)? 

The  final  offer  is  accepted 
automatically  by  operation  of  law. 

§  1 37.1 37    If  the  45  day  review  period  or 
extension  thereto,  has  expired,  and  the 
Tribes  offer  is  deemed  accepted  by 
operation  of  law,  are  there  any  exceptions 
to  this  rule? 

No,  there  are  no  exceptions  to  this 
rule  if  the  45  day  review  period  or 
extension  thereto,  has  expired,  and  the 
Tribe's  offer  is  deemed  accepted  by 
operation  of  law. 

§  1 37.1 38    Once  the  Indian  Tribe's  final 
offer  has  been  accepted  or  deemed 
accepted  by  operation  of  law,  what  is  the 
next  step? 

After  the  Indian  Tribe's  final  offer  is 
accepted  or  deemed  accepted,  the  terms 
of  the  Indian  Tribe's  final  offer  and  any 
funds  included  therein,  shall  be  added 
to  the  funding  agreement  or  compact 
within  10  days  of  the  acceptance  or  the 
deemed  acceptance. 

Rejection  of  Final  Offers 

§  1 37.1 40    On  what  basis  may  the  Secretary 
reject  an  Indian  Tribe's  final  offer? 

The  Secretary  may  reject  an  Indian 
Tribe's  final  offer  for  one  of  the 
following  reasons: 

(a)  the  amount  of  funds  proposed  in 
the  final  offer  exceeds  the  applicable 
funding  level  to  which  the  Indian  Tribe 
is  entitled  under  the  Act; 

(b)  the  PSFA  that  is  the  subject  of  the 
final  offer  is  an  inherent  Federal 
function  that  cannot  legally  be  delegated 
to  an  Indian  Tribe; 

(c)  the  Indian  Tribe  cannot  carry  out 
the  PSFA  in  a  manner  that  would  not 
result  in  significant  danger  or  risk  to  the 
public  health;  or 

(d)  the  Indian  Tribe  is  not  eligible  to 
participate  in  self-governance  under 
section  503  of  the  Act  [25  U.S.C. 
458aaa-2]. 

§  1 37.1 41     How  does  the  Secretary  reject  a 
final  offer? 

The  Secretary  must  reject  a  final  offer 
by  providing  written  notice  to  the 
Indian  Tribe  based  on  the  criteria  in 
§  137.140  not  more  than  45  days  after 
receipt  of  a  final  offer,  or  within  a  longer 
time  period  as  agreed  by  the  Self- 
Governance  Tribe  consistent  with  this 
subpart. 


§  1 37.1 42    What  is  a  "significant  danger"  or 
"risk"  to  the  public  health? 

A  significant  danger  or  risk  is 
determined  on  a  case-by -case  basis  in 
accordance  with  section  507(c)  of  the 
Act  [25  U.S.C.  458aaa-€(c)]. 

§137.143    How  is  the  funding  level  to 
which  the  Indian  Tribe  is  entitled 
determined? 

The  Secretar\-  must  provide  funds 
under  a  funding  agreement  in  an 
amount  equal  to  the  amount  that  the 
Indian  Tribe  would  have  been  entitled 
to  receive  under  self-determination 
contracts  under  this  Act,  including 
amounts  for  direct  program  costs 
specified  under  section  106(a)(1)  of  the 
Act  [25  U.S.C.  450j-l(a)(l)]  and 
amounts  for  contract  support  costs 
specified  under  section  106(a)  (2),  (3). 
(5).  and  (6)  of  the  Act  [25  U.S.C.  450j- 
1(a)(2).  (3).  (5)  and  (6)],  including  any 
funds  that  are  specifically  or 
functionally  related  to  the  provision  bv 
the  Secretary  of  ser\'ices  and  benefits  to 
the  Indian  Tribe  or  its  members,  all 
without  regard  to  the  organizational 
level  within  the  Department  where  such 
functions  are  carried  out. 

§  1 37.1 44    Is  technical  assistance  available 
to  an  Indian  Tribe  to  avoid  rejection  of  a 
final  offer? 

Yes,  upon  receiving  a  final  offer,  the 
Secretar\'  must  offer  any  necessary 
technical  assistance,  and  must  share  all 
relevant  information  with  the  Indian 
Tribe  in  order  to  avoid  rejection  of  a 
final  offer. 

§  1 37.1 45    If  the  Secretary  rejects  a  final 
offer,  is  the  Secretary  requireid  to  provide 
the  Indian  Tribe  with  technical  assistance? 

Yes,  the  Secretan,'  must  offer  and,  if 
requested  by  the  Indian  Tribe,  provide 
additional  technical  assistance  to 
overcome  the  stated  grounds  for 
rejection. 

§  1 37.1 46    If  the  Secretary  rejects  all  or  part 
of  a  final  offer,  is  the  Indian  Tribe  entitled 
to  an  appeal? 

Yes.  the  Indian  Tribe  is  entitled  to 
appeal  the  decision  of  the  Secretary, 
with  an  agency  hearing  on  the  record, 
and  the  right  to  engage  in  full  discover^' 
relevant  to  any  issue  raised  in  the 
matter.  The  procedures  for  appeals  are 
found  in  subpart  P  of  this  part. 
Alternatively,  at  its  option,  the  Indian 
Tribe  has  the  right  to  sue  pursuant  to 
section  110  of  the  Act  [25  U.S.C. 
450m-l]  in  Federal  district  court  to 
challenge  the  Secretary's  decision. 

§  1 37.1 47    Do  those  portions  of  the 
compact,  funding  agreement,  or 
amendrrtent  not  in  dispute  go  into  effect? 

Yes,  subject  to  section  507(c)(1)(D)  of 
the  Act  [25  U.S.C.  458aaa-€(c)(l)(D)]. 
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§  137.148    Does  appealing  the  decision  of 
the  Secretary  prevent  entering  into  the 
compact,  funding  agreement,  or 
amendment? 

.   No,  appealing  the  decision  of  the 
Secretary  does  not  prevent  entering  into 
the  compact,  funding  agreement,  or 
amendment. 

Burden  of  Proof 

§  137.150    What  is  the  burden  of  proof  in  an 
appeal  from  rejection  of  a  final  offer? 

With  respect  to  any  appeal,  hearing  or 
civil  action,  the  Secretary  shall  have  the 
burden  of  demonstrating  by  clear  and 
convincing  evidence  the  validity  of  the 
grounds  for  rejecting  the  final  offer. 

Decision  Maker 

§  137.1 55    What  constitutes  a  final  agency 
action? 

A  final  agency  action  shall  consist  of 
a  written  decision  from  the  Department 
to  the  Indian  Tribe  either: 

(a)  By  an  official  of  the  Department 
who  holds  a  position  at  a  higher 
organizational  level  within  the 
Department  than  the  level  of  the 
departmental  agency  in  which  the 
decision  that  is  the  subject  of  the  appeal 
was  made;  or 

(b)  By  an  administrative  judge. 

Subpart  I — Operational  Provisions 

Conflicts  of  Interest 

§137.160    Are  Self-Governance  Trities 
required  to  address  potential  conflicts  of 
interest? 

Yes,  self-Governance  Tribes 
participating  in  self-governance  under 
Title  V  must  ensure  that  internal 
measures  are  in  place  to  address 
conflicts  of  interest  in  the 
administration  of  self-governance 
PSFAs. 

Audits  and  Cost  Principles 

§  137.165    Are  Self-Governance  Trit)es 
required  to  undertake  annual  audits? 

Yes,  under  the  provisions  of  section 
506(c)  of  the  Act  [25  U.S.C.  458aaa- 
5(c)],  Self-Governance  Tribes  must 
undertake  annual  audits  pursuant  to  the 
Single  Audit  Act,  31  U.S.C.  7501  er  seq. 

§  1 37.1 66    Are  there  exceptions  to  the 
annual  audit  requirements? 

Yes,  the  exceptions  are  described  in 
31  U.S.C.  7502  of  the  Single  Audit  Act. 

§  137.167    What  cost  principles  must  a 
Self-Governance  Tribe  follow  when 
participating  in  self-governance  under  Title 
V? 

A  Self-Governance  Tribe  must  apply 
the  cost  principles  of  the  applicable 
OMB  circular,  except  as  modified  by: 

(a)  Section  106  (k)  of  the  Act  [25 
U.S.C.  450J-1], 


(b)  Other  provisions  of  law,  or 

(c)  Any  exemptions  to  applicable 
OMB  circulars  subsequently  granted  by 
the  OMB. 

§  137.168    May  the  Secretary  require  audit 
or  accounting  standards  other  than  those 
specified  in  §137.167? 

No.  no  other  audit  or  accounting 
standards  shall  be  required  by  the 
Secretary. 

§  1 37.1 69    How  much  time  does  the  Federal 
Government  have  to  make  a  claim  against 
a  Self-Governance  Tribe  relating  to  any 
disallowance  of  costs,  based  on  an  audit 
conducted  under  §  137.165? 

Any  right  of  action  or  other  remedy 
(other  than  those  relating  to  a  criminal 
offense)  relating  to  any  disallowance  of 
costs  is  barred  unless  the  Secretary 
provides  notice  of  such  a  disallowance 
within  365  days  from  receiving  any 
required  annual  agency  single  audit 
report  or.  for  any  period  covered  by  law 
or  regulation  in  force  prior  to  enactment 
of  the  Single  Agency  Audit  Act  of  1984, 
any  other  required  final  audit  report. 

§  1 37. 1 70    When  does  the  365  day  period 
commence? 

For  the  purpose  of  determining  the 
365  day  period,  an  audit  report  is 
deemed  received  on  the  date  of  actual 
receipt  by  the  Secretar}',  at  the  address 
specified  in  §  137.172,  if.  within  60  days 
after  receiving  the  audit  report,  the 
Secretar\'  does  not  give  notice  of  a 
determination  by  the  Secretary  to  reject 
the  single-agency  audit  report  as 
insufficient  due  to  non-compliance  with 
chapter  75  of  title  31,  United  States 
Code  or  noncompliance  with  any  other 
applicable  law. 

§  137.171     Where  do  Self-Governance 
Tribes  send  their  audit  reports? 

(a)  For  fiscal  years  ending  on  or  before 
June  30,  1996,  the  audit  report  must  be 
sent  to:  National  External  Audit  Review 
Center,  Lucas  Place  Room  514,  323  W. 
8th  St..  Kansas  City.  MO  64105. 

(b)  For  fiscal  years,  beginning  after 
fune  30,  1996.  the  audit  report  must  be 
sent  to:  Single  Audit  Clearinghouse, 
1201  E.  10th  St.,  Jeffersonville,  IN 
47132. 

§137.172    Should  the  audit  report  be  sent 
anywhere  else  to  ensure  receipt  by  the 
Secretary? 

Yes.  the  Self-Governance  Tribe  should 
also  send  the  audit  report  to:  National 
External  Audit  Review  Center,  Lucas 
Place  Room  514,  323  W.  8th  St.,  Kansas 
City,  MO  64105. 

§  1 37.1 73    Does  a  Self-Governance  Tribe 
have  a  right  of  appeal  from  a  disallowance? 

Yes,  the  notice  must  set  forth  the  right 
of  appeal  and  hearing  to  the  Interior 


Board  of  Contract  Appeals,  piu-suant  to 
section  110  of  the  Act  [25  U.S.C.  450m- 
1). 

Records 

§  1 37.1 75    Is  a  Self-Governance  Tribe 
required  to  maintain  a  recordkeeping 
system? 

Yes.  Tribes  are  required  to  maintain 
records  and  provide  Federal  agency 
access  to  those  records  as  provided  in 
§137.177. 

§  137.176    Are  Tribal  records  subject  to  the 
Freedom  of  Information  Act  and  Federal 
Privacy  Act? 

No,  except  to  the  extent  that  a  Self- 
Governance  Tribe  specifies  otherwise  in 
its  compact  of  funding  agreement,  the 
records  of  the  Self-Governance  Tribe 
shall  not  be  considered  Federal  records 
for  purposes  of  chapter  5  of  title  5 , 
United  States  Code. 

§  1 37.1 77    Is  the  Self-Governance  Tribe 
required  to  make  its  records  available  to  the 
Secretary? 

Yes.  after  30  days  advance  written 
notice  from  the  Secretary,  the  Self- 
Governance  Tribe  must  provide  the 
Secretary  with  reasonable  access  to  such 
records  to  enable  the  Department  to 
meet  its  minimum  legal  recordkeeping 
system  requirements  under  sections 
3101  through  3106  of  title  44  United 
States  Code. 

§  1 37.1 78    May  Self-Governance  Tribes 
store  patient  records  at  the  Federal  Records 
Centers? 

Yes,  at  the  option  of  a  Self- 
Governance  Tribe,  patient  records  may 
be  stored  at  Federal  Records  Centers  to 
the  same  extent  and  in  the  same  manner 
as  other  Department  patient  records  in 
accordance  with  section  105(o)  of  the 
Act  [25  U.S.C.  450j(o)]. 

§  1 37.1 79    May  a  Self-Governance  Tribe 
make  agreements  with  the  Federal  Records 
Centers  regarding  disclosure  and  release  of 
the  patient  records  stored  pursuant  to 
§137.178? 

Yes,  a  Self-Governance  Tribe  may 
make  agreements  with  the  Federal 
Records  Centers  regarding  disclosure 
and  release  of  the  patient  records  stored 
pursuant  to  §137.178. 

§  1 37.1 80    Are  there  other  laws  that  govern 
access  to  patient  records? 

Yes,  a  Tribe  must  consider  the 
potential  application  of  Tribal,  Federal 
and  state  law  and  regulations  that  may 
apply  to  requests  for  access  to  Tribal 
patient  records,  such  as  the  provisions 
42  CFR  2.1-2.67  pertaining  to  records 
regarding  drug  cuid/or  alcohol  treatment. 
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Redesign 

§  137.185    May  a  Self-Governance  Tribe 
redesign  or  consolidate  the  PSFAs  that  are 
included  in  a  funding  agreement  and 
reallocate  or  redirect  funds  for  such 
PSFAs? 

Yes,  a  Self-Governance  Tribe  may 
redesign  or  consolidate  PSFAs  included 
in  a  funding  agreement  and  reallocate  or 
redirect  funds  for  such  PSFAs  in  any 
maimer  which  the  Self-Governance 
Tribe  deems  to  be  in  the  best  interest  of 
the  health  and  welfare  of  the  Indian 
community  being  served,  only  if  the 
redesign  or  consolidation  does  not  have 
the  effect  of  denying  eligibility  for 
services  to  population  groups  otherwise 
eligible  to  be  served  under  applicable 
Federal  law. 

Non-Duplication 

§  1 37.1 90    is  a  Self-Governance  Tribe  that 
receh/es  funds  under  Title  V  also  entitled  to 
contract  under  section  102  of  the  Act  [25 
U.S.C.  450(f)]  for  such  funds? 

For  the  period  for  which,  and  to  the 
extent  to  which,  funding  is  provided 
under  the  compact  or  funding 
agreement,  the  Self-Governance  Tribe  is 
not  entitled  to  contract  with  the 
Secretary  for  the  same  funds  or  PSFA 
under  section  102  of  the  Act  [25  U.S.C. 
450f].  Such  Self-Governance  Tribe  is 
eligible  for  new  programs  on  the  same 
basis  as  other  Indian  Tribes. 

Health  Status  Reports 

§  1 37.200    Are  there  reporting  requirements 
for  Self-Governance  Tribes  under  Title  V? 

Yes,  compacts  or  funding  agreements 
negotiated  between  the  Secretary  and  a 
Self-Governance  Tribe  must  include  a 
provision  that  requires  the  Self- 
Governance  Tribe  to  report  on  health 
status  and  services  deliver\-.  These 
reports  may  only  impose  minimal 
burdens  on  the  Self-Governance  Tribes. 

§  1 37.201    What  are  the  purposes  of  the 
Tribal  reporting  requirements? 

Tribal  reports  enable  the  Secretary-  to 
prepare  reports  required  under  Title  V 
and  to  develop  the  budget  request.  The 
reporting  requirements  are  not  intended 
as  a  quality  assessment  or  monitoring 
tool,  although  such  provision  may  be 
included  at  the  option  of  the  Self- 
Governance  Tribe.  Under  no 
circumstances  will  the  reporting 
requirement  include  any  confidential, 
proprietary  or  commercial  information. 
For  example,  while  staffing  levels  may 
be  a  part  of  a  report,  pay  levels  for  the 
staff  are  considered  confidential 
between  the  Self-Governance  Tribe  and 
the  employee. 


§  1 37.202    What  types  of  information  will 
SeH-Governance  Tribes  t>e  expected  to 
include  in  the  reports? 

Reports  will  be  derived  from  existing 
minimal  data  elements  currently 
collected  by  Self-Governance  Tribes, 
and  may  include  patient  demographic 
and  workload  data.  Not  less  than  60 
days  prior  to  the  start  of  negotiations  or 
a  mutually  agreed  upon  timeframe,  the 
IHS  will  propose  a  list  of  recommended 
minimal  data  elements,  along  with 
justification  for  their  inclusion,  to  be 
used  as  a  basis  for  negotiating  these 
requirements  into  the  Self-Governance 
Tribe's  compact  or  funding  agreement. 

§  1 37.203    May  a  Self-Governance  Tribe 
participate  in  a  voluntary  national  uniform 
data  collection  effort  with  the  IHS? 

Yes.  in  order  to  advance  Indian  health 
advocacy  efforts,  each  Self-Governance 
Tribe  will  be  encouraged  to  participate, 
at  its  option,  in  national  IHS  data 
reporting  activities  such  as  Government 
Performance  Results  Act,  epidemiologic 
and  surveillance  reporting. 

§  1 37.204    How  will  this  voluntary  national 
uniform  data  set  be  developed? 

IHS  will  work  with  representatives  of 
Self-Governance  Tribes,  in  coordination 
with  the  Tribal  Self  Governance 
Advisory  Committee  (TSGAC),  to 
develop  a  mutually-defined  annual 
voluntary  uniform  subset  of  data  that  is 
consistent  with  Congressional  intent, 
minimizes  reporting  burdens,  and 
responds  to  the  needs  of  the  Self- 
Governance  Tribe. 

§  137.205    Will  this  voluntary  uniform  data 
set  reporting  activity  be  required  of  all  Self- 
Governance  Tribes  entering  into  a  compact 
with  the  IHS  under  Title  V? 

No,  to  the  extent  that  specific 
resources  are  available  or  have  not 
otherwise  been  provided  to  Self- 
Governance  Tribes  for  this  purpose,  and 
if  the  Self-Governance  Tribes  choose  to 
participate,  the  IHS  will  provide 
resources,  hardware,  software,  and 
technical  assistance  to  the  Self- 
Governance  Tribes  to  facilitate  data 
gathering  to  ensure  data  consistency  and 
integrity  under  this  volimtar\'  effort. 

§  1 37.206    Why  does  the  IHS  need  this 
information? 

This  information  will  be  used  to 
comply  with  sections  513  [25  U.S.C. 
458aaa-12]  and  514  [25  U.S.C.  458aaa- 
13]  of  the  Act  as  well  as  to  assist  IHS 
in  advocating  for  the  Indian  health 
system,  budget  formulation,  and  other 
reporting  required  by  statute, 
development  of  partnerships  with  other 
organizations  that  benefit  the  health 
status  of  Indian  Tribes,  and  sharing  of 
best  practices. 


§  1 37.207    Will  funding  be  provided  to  the 
Self-Governance  Tribe  to  compensate  for 
the  costs  of  reporting? 

Yes,  reporting  requirements  are 
subject  to  the  Secretar\'  providing 
specific  funds  for  this  purpose  in  the 
funding  agreement. 

Savings 

§  1 37.21  Q    What  happens  if  self-governance 
activities  under  Title  V  reduce  the 
administrative  or  other  responsibilities  of 
the  Secretary  with  respect  to  the  operation 
of  Indian  programs  and  result  in  savings? 

To  the  extent  that  PSFAs  carried  out 
by  Self-Governance  Tribes  under  Title  V 
reduce  the  administrati\e  or  other 
responsibilities  of  the  Secretary-  with 
respect  to  the  operation  of  Indian 
programs  and  result  in  savings  that  have 
not  otherwise  been  included  in  the 
amount  of  Tribal  shares  and  other  fimds 
oetermined  under  section  508(c)  of  the 
Act  [25  U.S.C.  458aaa-7(c)].  the 
Secretary'  must  make  such  savings 
available  to  the  Self-Governance  Tribes, 
for  the  provision  of  additional  services 
to  program  beneficiaries  in  a  maimer 
equitable  to  directly  served,  contracted, 
and  compacted  programs. 

§  137.21 1     How  does  a  Self-Governance 
Tribe  learn  whether  self-governance 
activities  have  resulted  in  savings  as 
described  in  §  137.210. 

The  annual  report  prepared  pursuant 
to  section  514fb)(2)  [25  U.S.C.  458aaa- 
13(b)(2)]  of  the  Act  must  specifically 
identify'  any  such  savings. 

Access  to  Government  Furnished 
Property 

§  1 37.21 5    How  does  a  Self-Governance 
Trit>e  obtain  title  to  real  and  personal 
property  furnished  by  the  Federal 
Government  for  use  in  the  performance  of 
a  compact,  funding  agreement, 
construction  project  agreement  or  grant 
agreement  pursuant  to  section  512(c)  of  the 
Act  [25  U.S.C.  458aaa-1 1(c)]? 

(a)  For  government-furnished  real  and 
personal  property  made  available  to  a 
Self-Governance  Tribe,  the  Self- 
Governance  Tribe  must  take  title  to  all 
real  or  personal  property  unless  the 
Self-Governance  Tribe  requests  that  the 
United  States  retain  the  title. 

(b)  For  government-furnished 
personal  property  made  available  to  a 
Self-Governance  Tribe: 

(1)  The  Secretary,  in  consultation 
with  each  Self-Governance  Tribe,  must 
develop  a  list  of  the  property  used  in  a 
compact,  funding  agreement,  or 
construction  project  agreement. 

(2)  The  Self-Governance  Tribe  must 
indicate  any  items  on  the  list  to  which 
the  Self-Governance  Tribe  wants  the 
Secretarv  to  retain  title. 
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(3)  The  Secretary  must  provide  the 
Self-Govemance  Tribe  with  any 
documentation  needed  to  transfer  title 
to  the  remaining  listed  property  to  the 
Self-Govemance  Tribe. 

(c)  For  government-furnished  real 
property  made  available  to  a  Self- 
Govemance  Tribe: 

(1)  The  Secretary,  in  consultation 
with  the  Self-Govemance  Tribe,  must 
develop  a  list  of  the  property  furnished 
for  use  in  a  compact,  funding 
agreement,  or  construction  project 
agreement. 

(2)  The  Secretary  must  inspect  any 
real  property  on  the  list  to  determine  the 
presence  of  any  hazardous  substance 
activity,  as  defined  in  41  CFR  101- 
47.202-2{b)(10). 

(3)  The  Self-Governance  Tribe  must 
indicate  on  the  list  to  the  Secretary  any 
items  of  real  property  to  which  the  Self- 
Govemance  Tribe  wants  the  Secretary  to 
retain  title  and  those  items  of  property 
to  which  the  Self-Governance  Tribe 
wishes  to  obtain  title.  The  Secretary 
must  take  such  steps  as  necessary  to 
transfer  title  to  the  Self-Govemance 
Tribe  those  items  of  real  property  which 
the  Self-Govemance  Tribe  wishes  to 
acquire. 

Matching  and  Cost  Participation 
Requirements 

§  1 37.21 7    May  funds  provided  under 
compacts,  funding  agreements,  or  grants 
made  pursuant  to  Title  V  be  treated  as  non- 
Federal  funds  for  purposes  of  meeting 
matching  or  cost  participation  requirem^ts 
under  any  other  Federal  or  non-Federal 
program? 

Yes,  funds  provided  under  compacts. 
funding  agreements,  or  grants  made 
pursuant  to  Title  V  may  be  treated  as 
non-Federal  funds  for  purposes  of 
meeting  matching  or  cost  participation 
requirements  under  any  other  Federal  or 
non-Federal  program. 

Federal  Tort  Claims  Act  (FTCA) 

§137.220  Do  section  314  of  Public  l^w  101- 
512    [25  U.S.C.  450f  note]  and  section 
102(d)  of  the  Act  [25  U.S.C.  450f(d)] 
(regarding,  in  part,  FTCA  coverage)  apply  to 
compacts,  funding  agreements  and 
construction  project  agreements? 

Yes,  regulations  governing  FTCA 
coverage  are  set  out  at  25  CFR  Part  900. 
Subpart  M. 

Subpart  J — Regulation  Waiver 

§137.225    What  regulations  may  be  waived 
under  Title  V? 

A  Self-Govemance  Tribe  may  request 
a  waiver  of  regulation{s)  promulgated 
under  section  517  of  the  Act  [25  U.S.C. 
458aaa-16]  or  under  the  authorities 
specified  in  section  505(b)  of  the  Act  [25 
U.S.C.  458aaa— 4(b)]  for  a  compact  or 


funding  agreement  entered  into  with  the 
IHS  under  Title  V. 

§  1 37.226    How  does  a  Self-Governance 
Tribe  request  a  waiver? 

A  Self-Governance  Tribe  may  request 
a  waiver  by  submitting  a  written  request 
to  the  Secretary  identifying  the 
applicable  Federal  regulation(s)  sought 
to  be  waived  and  the  basis  for  the 
request. 

§  1 37.227    How  much  time  does  the 
Secretary  have  to  act  on  a  waiver  request? 

The  Secretary  must  either  approve  or 
deny  the  requested  waiver  in  writing 
within  90  days  after  receipt  by  the 
Secretary. 

§  1 37.228    Upon  what  basis  may  the  waiver 
request  t>e  denied? 

A  denial  may  be  made  only  upon  a 
specific  finding  by  the  Secretary  that 
identified  language  in  the  regulation 
may  not  be  waived  because  such  waiver 
is  prohibited  by  Federal  law. 

§  1 37.229    What  happens  if  the  Secretary 
neither  approves  or  denies  a  waiver  request 
within  the  time  specified  in  §  137.227? 

The  waiver  request  is  deemed 
approved. 

§  137.230    Is  the  Secretary's  decision  on  a 
waiver  request  final  for  the  Department? 

Yes,  the  Secretary's  decision  on  a 
waiver  request  is  final  for  the 
Department. 

§  1 37.231     May  a  Self-Governance  Tribe 
appeal  the  Secretary's  decision  to  deny  its 
request  for  a  waiver  of  a  regulation 
promulgated  under  section  517  of  the  Act 
[25  U.S.C.  458aaa-16]? 

The  decision  may  not  be  appealed 
under  these  regulations  but  may  be 
appealed  by  the  Self-Govemance  Tribe 
in  Federal  Court  under  applicable  law. 

Subpart  K— Withdrawal 

§  1 37.235    May  an  Indian  Tribe  withdraw 
from  a  participisting  inter-Tribal  consortium 
or  Tribal  organization? 

Yes,  an  Indian  Tribe  may  fully  or 
partially  withdraw  from  a  participating 
inter-Tribal  consortium  or  Tribal 
organization  its  share  of  any  PSFAs 
included  in  a  compact  or  funding 
agreement. 

§  1 37.236    When  does  a  withdrawal  become 
effective? 

A  withdrawal  becomes  effective 
within  the  time  fi-ame  specified  in  the 
resolution  that  authorizes  withdrawal 
from  the  participating  Tribal 
organization  or  inter-Tribal  consortium. 
In  the  absence  of  a  specific  time  frame 
set  forth  in  the  resolution,  such 
withdrawal  becomes  effective  on 


(a)  The  earlier  of  1  year  after  the  date 
of  submission  of  such  request,  or  the 
date  on  which  the  funding  agreement 
expires;  or 

(b)  Such  date  as  may  be  mutually 
agreed  upon  by  the  Secretary,  the 
withdrawing  Indian  Tribe,  and  the 
participating  Tribal  organization  or 
inter-Tribal  consortium  that  has  signed 
the  compact  or  funding  agreement  on 
behalf  of  the  withdrawing  Indian  Tribe, 
inter-Tribal  consortium,  or  Tribal 
organization. 

§  1 37.237    How  are  funds  redistributed 
when  an  Indian  Tribe  fully  or  partially 
withdraws  from  a  compact  or  funding 
agreement  and  elects  to  enter  a  contract  or 
compact? 

When  an  Jndian  Tribe  eligible  to  enter 
into  a  contract  under  Title  I  or  a 
compact  or  funding  agreement  under 
Title  V  fully  or  partially  withdraws  from 
a  participating  inter-Tribal  consortium 
or  Tribal  organization,  and  has  proposed 
to  enter  into  a  contract  or  compact  and 
funding  agreement  covering  the 
withdrawn  funds: 

(a)  The  withdrawing  Indian  Tribe  is 
entitled  to  its  Tribal  share  of  funds 
supporting  those  PSFAs  that  the  Indian 
Tribe  will  be  carrying  out  under  its  own 
contract  or  compact  and  funding 
agreement  (calculated  on  the  same  basis 
as  the  funds  were  initially  allocated  in 
the  funding  agreement  of  the  inter- 
Tribal  consortium  or  Tribal 
organization);  and 

fb)  the  funds  referred  to  in  paragraph 
(a)  of  this  section  must  be  transferred 
from  the  funding  agreement  of  the  inter- 
Tribal  consortium  or  Tribal 
organization,  on  the  condition  that  the 
provisions  of  sections  102  [25  U.S.C. 
450fl  and  105(i)  of  the  Act  [25  U.S.C. 
450jl,  as  appropriate,  apply  to  the 
withdrawing  Indian  Tribe. 

§  1 37.238    How  are  funds  distributed  when 
an  Indian  Tribe  fully  or  partially  withdraws 
from  a  compact  or  funding  agreement 
administered  by  an  inter-TritMl  consortium 
or  Tribal  organization  serving  more  than 
one  Indian  Tribe  and  the  withdrawing  Indian 
Tribe  elects  not  to  enter  a  contract  or 
compact? 

All  funds  not  obligated  by  the  inter- 
Tribal  consortium  or  Tribal  organization 
associated  with  the  withdrawing  Indian 
Tribe's  retiuTied  PSFAs,  less  close  out 
costs,  shall  be  returned  by  the  inter- 
Tribal  consortium  or  Tribal  organization 
to  the  IHS  for  operation  of  the  PSFAs 
included  in  the  withdrawal. 
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§  1 37.239    If  the  withdrawing  Indian  Tribe 
elects  to  operate  PSFAs  carried  out  under 
a  compact  or  funding  agreement  under  Title 
V  through  a  contract  under  Title  I,  is  the 
resulting  contract  considered  a  mature 
contract  under  section  4(h)  of  the  Act  [25 
U.S.C.  450b(h)]? 

Yes,  if  the  withdrawing  Indian  Tribe 
elects  to  operate  PSFAs  carried  out 
under  a  compact  or  funding  agreement 
under  Title  V  through  a  contract  under 
Title  I,  the  resulting  contract  is 
considered  a  mature  contract  under 
section  4(h)  of  the  Act  [25  U.S.C. 
450b(h)]  at  the  option  of  the  Indian 
Tribe. 

Subpart  L— Retrocession 

§  1 37.245    What  is  retrocession? 

Retrocession  means  the  return  by  a 
Self-Governance  Tribe  to  the  Secretary 
of  PSFAs,  that  are  included  in  a 
compact  or  funding  agreement,  for  any 
reason,  before  the  expiration  of  the  term 
of  the  compact  or  funding  agreement. 

§  1 37.246    How  does  a  Self-Governance 
Tribe  retrocede  a  PSFA? 

The  Self-Govemance  Tribe  submits  a 
written  notice  to  the  Director  of  its 
intent  to  retrocede.  The  notice  must 
specifically  identify  those  PSFAs  being 
retroceded.  The  notice  may  also  include 
a  proposed  effective  date  of  the 
retrocession. 

§  1 37.247    What  is  the  effective  date  of  a 
retrocession? 

Unless  the  request  for  retrocession  is 
rescinded,  the  retrocession  becomes 
effective  within  the  timeframe  specified 
by  the  parties  in  the  compact  or  funding 
agreement.  In  the  absence  of  a 
specification,  the  retrocession  becomes 
effective  on: 

(a)  The  earlier  of  1  year  after: 

(1)  The  date  of  submission  of  the 
request,  or 

(2)  The  date  on  which  the  funding 
agreement  expires;  or 

(b)  Whatever  date  is  mutually  agreed 
upon  by  the  Secretary  and  the 
retroceding  Self-Govemance  Tribe. 

§  137.248    What  effect  will  a  retrocession 
have  on  a  retroceding  Self-Governance 
TritM's  rights  to  contract  or  compact  under 
the  Act? 

A  retrocession  request  shall  not 
negatively  affect: 

(a)  Any  other  contract  or  compact  to 
which  the  retroceding  Self-Governance 
Tribe  is  a  party; 

(b)  Any  other  contracts  or  compacts 
the  retroceding  Self-Govemance  Tribe 
may  request;  and 

(c)  Any  future  request  by  such  Self- 
Govemance  Tribe  or  an  Indian  Tribe  to 
compact  or  contract  for  the  same 
program. 


§  137.249    Will  retrocession  adversely 
affect  funding  available  for  the  retroceded 
program? 

No,  the  Secretary  shall  provide  no  less 
than  the  same  level  of  funding  that 
would  have  been  available  if  there  had 
been  no  retrocession. 

§  1 37.250    How  are  funds  distributed  when 
a  Self-Governance  Tribe  fully  or  partially 
retrocedes  from  its  compact  or  funding 
agreement? 

Any  funds  not  obligated  by  the  Self- 
Governance  Tribe  and  associated  with 
the  Self-Govemance  Tribe's  returned 
PSFAs,  less  close  out  costs,  must  be 
returned  by  the  Self-Governance  Tribe 
to  IHS  for  operation  of  the  PSFA's 
associated  with  the  compact  or  funding 
agreement  from  which  the  Self- 
Governance  Tribe  retroceded  in  whole 
or  in  part. 

§  1 37.251 .    What  obligation  does  the 
retroceding  Self-Governance  Trit>e  have 
with  respect  to  returning  property  that  was 
provided  by  the  Secretary  under  the 
compact  or  funding  agreement  and  that  was 
used  in  the  operation  of  the  retroceded 
program? 

On  the  effective  date  of  any 
retrocession,  the  retroceding  Self- 
Governance  Tribe,  shall,  at  the  option  of 
the  Secretarv',  deliver  to  the  Secretan,-  all 
requested  property  and  equipment 
provided  by  the  Secretary  under  the 
compact  or  funding  agreement,  to  the 
extent  used  to  carry  out  the  retroceded 
PSFAs,  which  at  the  time  of  retrocession 
has  a  per  item  ciurent  fair  market  value, 
less  the  cost  of  improvements  borne  bv 
the  Self-Govemance  Tribe  in  excess  of 
S5.000  at  the  time  of  the  retrocession. 

Subpart  M — Reassumption 

§  137.255    What  does  reassumption  mean? 

Reassumption  means  rescission  by  the 
Secretary  without  consent  of  the  Self- 
Governance  Tribe  of  PSFAs  and 
associated  funding  in  a  compact  or 
funding  agreement  and  resuming 
responsibility  to  provide  such  PSFAs. 

§  1 37.256    Under  what  circumstar>ces  may 
the  Secretary  reassume  a  program,  service, 
function,  or  activity  (or  portion  thereof)? 

(a)  Subject  to  the  steps  in  §137.257, 
the  Secretary  may  reassume  a  program, 
service,  function,  or  activity  (or  portion 
thereof)  and  associated  funding  if  the 
Secretary  makes  a  specific  finding 
relative  to  that  PSFA  of : 

(1)  Imminent  endangerment  of  the 
public  health  caused  by  an  act  or 
omission  of  the  Self-Govemance  Tribe, 
and  the  imminent  endangerment  arises 
out  of  a  failure  to  carry  out  the  compact 
or  funding  agreement;  or 

(2)  Gross  mismanagement  with 
respect  to  funds  transferred  to  the  Self- 


Govemance  Tribe  by  a  compact  or 
funding  agreement,  as  determined  by 
the  Secretar}-.  in  consultation  with  the 
Inspector  General,  as  appropriate. 

fb)  Immediate  reassumption  may 
occur  under  additional  requirements  set 
forth  in  §137.261. 

§  1 37.257    What  steps  must  the  Secretary 
take  prior  to  reassumption  becoming 
effective? 

Except  as  provided  in  §  137.261  for 
immediate  reassumption.  prior  to  a 
reassumption  becoming  effective,  the 
Secretan'  must: 

(a)  Notif\'  the  Self-Governance  Tribe 
in  writing  by  certified  mail  of  the  details 
of  findings  required  under 

§  137.256(a)(1)  and  (2): 

(b)  Request  specified  corrective  action 
within  a  reasonable  period  of  time, 
which  in  no  case  may  be  less  than  45 
days: 

(c)  Offer  and  provide,  if  requested,  the 
necessar}'  technical  assistance  and 
advice  to  assist  the  Self-Governance 
Tribe  to  overcome  the  conditions  that 
led  to  the  findings  described  under  (a); 
and 

(d)  Provide  the  Self-Govemance  Tribe 
with  a  hearing  on  the  record  as  provided 
under  Subpart  P  of  this  part. 

§  1 37.258    Does  the  Self-Govemance  Tribe 
have  a  right  to  a  hearing  prior  to  a  non- 
immediate  reassumption  tiecoming 
effective? 

Yes,  at  the  Self-Governance  Tribe's 
request,  the  Secretar>-  must  provide  a 
hearing  on  the  record  prior  to  or  in  lieu 
of  the  corrective  action  period  identified 
in  §  137.257(b). 

§  1 37.259    What  happens  if  the  Secretary 
determines  that  the  Self-Governance  Tribe 
has  not  corrected  the  conditions  that  the 
Secretary  identified  in  the  notice? 

(a)  The  Secretary  shall  provide  a 
second  written  notice  by  certified  mail 
to  the  Self-Governance  Tribe  served  by 
the  compact  or  funding  agreement  that 
the  compact  or  funding  agreement  will 
be  rescinded,  in  whole  or  in  part. 

(b)  The  second  notice  shall  include: 

(1)  The  intended  effective  date  of  the 
reassumption; 

(2)  The  details  and  facts  supporting 
the  intended  reassumption:  and 

(3)  Instructions  that  explain  the 
Indian  Tribes  right  to  a  formal  hearing 
within  30  days  of  receipt  of  the  notice. 

§  1 37.260    What  is  the  earliest  date  on 
which  a  reassumption  can  be  effective? 

Except  as  provided  in  §  137.261,  no 
PSFA  may  be  reassumed  by  the 
Secretary  imtil  30  days  after  the  final 
resolution  of  the  hearing  and  any 
subsequent  appeals  to  provide  the  Self- 
Govemance  Tribe  with  an  opportunity 
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to  take  corrective  action  in  response  to 
any  adverse  final  ruling. 

§  1 37^61     Does  the  Secretary  have  the 
authority  to  immediately  reassume  a  PSFA? 

Yes,  the  Secretary  may  immediately 
reassume  operation  of  a  program, 
service,  function,  or  activity  (or  portion 
thereof)  and  associated  funding  upon 
providing  to  the  Self-Governance  Tribe 
written  notice  in  which  the  Secretary 
makes  a  finding: 

(a)  of  imminent  substantial  and 
irrepcirable  endangerment  of  the  public 
health  caused  by  an  act  or  omission  of 
the  Indian  Tribe;  and 

(b)  the  endangerment  arises  out  of  a 
failure  to  carry  out  the  compact  or 
funding  agreement. 

§  137.262    If  the  Secretary  reassumes  a 
PSFA  immediately,  when  must  the 
Secretary  provide  the  Self-Governance 
Tribe  with  a  hearing? 

If  the  Secretary  immediately 
reassumes  a  PSFA,  the  Secretary'  must 
provide  the  Self-Governance  Tribe  with 
a  hearing  under  Subpart  P  of  this  part 
not  later  than  10  days  after  such 
reassumption.  unless  the  Self- 
Governance  Tribe  and  the  Secretary 
agree  to  an  extension. 

§  137.263    May  the  Secretary  provide  a 
grant  to  a  Self-Governance  Tribe  for 
technical  assistance  to  overcome 
conditions  identified  under  §137.257? 

Yes,  the  Secretary  may  make  a  grant 
for  the  purpose  of  obtaining  technical 
assistance  as  provided  in  section  103  of 
die  Act  [25  U.S.C.  458aaa-hl. 

§  137.264    To  what  extent  may  the 
Secretary  require  the  Self-Governance  Tribe 
to  return  property  that  was  provided  by  the 
Secretary  under  the  compact  or  funding 
agreement  and  used  in  the  operation  of  the 
reassumed  program? 

On  the  effective  date  of  any 
reassumption,  the  Self-Governance 
Tribe,  shall,  at  the  opdon  of  the 
Secretary  and  only  to  the  extent 
requested  by  the  Secretary,  deliver  to 
the  Secretary  property  and  equipment 
provided  by  the  Secretary  under  the 
compact  or  funding  agreement,  to  the 
extent  the  property  was  used  to  directly 
carry  out  the  reassumed  program, 
service,  function,  or  activity  (or  portion 
thereof),  provided  that  at  the  time  of 
reassiunpdon  the  property  has  a  per 
item  current  fair  market  value,  less  the 
cost  of  improvements  borne  by  the  Self- 
Governance  Tribe,  in  excess  of  $5,000  at 
the  time  of  the  reassumptioa. 


§  1 37.265    May  a  Tribe  be  reimbursed  for 
actual  and  reasonable  close  out  costs 
incurred  after  the  effective  date  of 
reassumption? 

Yes.  a  Tribe  may  be  reimbursed  for 
actual  and  reasonable  close  out  costs 
incurred  after  the  effective  date  of 
reassumption. 

Subpart  N — Construction 

Purpose  cind  Scope 

§  1 37.270    What  is  covered  by  this 
subpart? 

This  subpart  covers  IHS  construction 
projects  carried  out  under  secdon  509  of 
the  Act  [25  U.S.C.  458aaa-8]. 

§  1 37.271     Why  is  there  a  separate  subpart 
in  these  regulations  for  construction  project 
agreements? 

Construction  projects  are  separately 
defined  in  Title  V  and  are  subject  to  a 
separate  proposal  and  review  process. 
Provisions  of  a  construction  project 
agreement  and  this  subpart  shall  be 
liberally  construed  in  favor  of  the  Self- 
Governance  Tribe. 

§  1 37.272    What  other  alternatives  are 
available  for  Self-Governance  Tribes  to 
perform  construction  projects? 

Self-Governance  Tribes  also  have  the 
option  of  performing  IHS  construction 
projects  under  a  variety  of  other  legal 
authorities,  including  but  not  limited  to 
Tide  I  of  the  Act.  the  Indian  Health  Care 
Improvement  Act,  Public  Law  94—437, 
and  Public  Law  86-121.  This  subpart 
does  not  cover  projects  constructed 
pursuant  to  agreements  entered  into 
under  these  authorides. 

§  1 37.273    What  are  IHS  construction 
PSFAs? 

IHS  construction  PSFAs  are  a 
combination  of  construction  projects  as 
defined  in  §  137.280  and  construction 
programs. 

§  1 37.274    Does  this  subpart  cover 
construction  programs? 

No,  e.xcept  as  provided  in  §  137.275, 
this  subpart  does  not  cover  construction 
programs  such  as  the: 

(a)  Maintenance  and  Improvement 
Program; 

(h)  Construction  program  functions; 
and, 

(c)  Plaiming  services  and  construction 
management  services. 

§  1 37.275    May  Self-Governance  Trities 
include  IHS  construction  programs  in  a 
construction  project  agreement  or  in  a 
funding  agreement? 

Yes,  Self-Governance  Tribes  may 
choose  to  assume  construction  programs 
in  a  construction  project  agreement,  in 
a  funding  agreement,  or  in  a 


combination  of  the  two.  These  programs 
may  include  the  following: 

(a)  Maintenance  and  improvement 
program; 

(b)  Construction  program  functions; 
and 

(c)  Planning  services  and  construction 
management  services. 

Construction  Definitions 

§  1 37.280    Construction  Definitions. 

ALJ  means  administrative  law  judge. 

APA  means  Administrative 
Procedures  Act,  5  U.S.C.  701—706. 

Budget  means  a  statement  of  the 
funds  required  to  complete  the  scope  of 
work  in  a  construction  project 
agreement.  For  cost  reimbursement 
agreements,  budgets  may  be  stated  using 
broad  categories  such  as  planning, 
design,  construction,  project 
administration,  and  contingency.  For 
fixed  price  agreements,  budgets  may  be 
stated  as  lump  sums,  unit  cost  pricing, 
or  a  combination  thereof. 

Categorical  exclusion  means  a 
category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
envirorunent  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  in 
implementation  of  these  regulations  and 
for  which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required,  Any  procedures  under  this 
section  shall  provide  for  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
enviromnental  effect. 

CEQ  means  Council  on 
Environmental  Quality  in  the  Office  of 
the  President. 

Construction  management  services 
(CMS)  means  activities  limited  to 
administrative  support  services; 
coordination;  and  monitoring  oversight 
of  the  plaiuiing,  design,  and 
construction  process.  CMS  activities 
typically  include: 

(1)  Coordination  and  information 
exchange  between  the  Self-Governance 
Tribe  and  the  Federal  Government; 

(2)  Preparation  of  a  Self-Governance 
Tribe's  project  agreement;  and 

(3)  A  Self-Governance  Tribe's 
subcontract  scope  of  work  identification 
and  subcontract  preparation,  and 
competitive  selection  of  construction 
contract  subcontractors. 

Construction  phase  is  the  phase  of  a 
construction  project  agreement  during 
which  the  project  is  constructed,  and 
includes  labor,  materials,  equipment 
and  services  necessary  to  complete  the 
work,  in  accordance  with  the 
construction  project  agreement. 
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Construction  project  means: 

(1)  An  organized  noncontinuous 
undertaking  to  complete  a  specific  set  of 
predetermined  objectives  for  the 
planning,  environmental  determination, 
design,  construction,  repair, 
improvement,  or  expansion  of  buildings 
or  facilities  described  in  a  project 
agreement,  and 

(2)  Does  not  include  construction 
program  administration  and  activities 
described  in  sections  4(m)(l)  through  (3) 
of  the  Act  [25  U.S.C.  4b(m)(l)  through 
(3)1,  that  may  otherwise  be  included  in 

a  funding  agreement  under  section  505 
of  the  Act  [25  U.S.C.  458aaa^]. 

Construction  project  agreement  means 
a  negotiated  agreement  between  the 
Secretary  and  a  Self-Governance  Tribe, 
that  at  a  minimum: 

(1)  Establishes  project  phase  start  and 
completion  dates; 

(2)  Defines  a  specific  scope  of  work 
and  standards  by  which  it  will  be 
accomplished; 

(3)  Identifies  the  responsibilities  of 
the  Self-Governance  Tribe  and  the 
Secretary; 

(4)  Addresses  environmental 
considerations; 

(5)  Identifies  the  owner  and 
operations  and  maintenance  entity  of 
the  proposed  work; 

(6)  Provides  a  budget; 

(7)  Provides  a  payment  process;  and 

(8)  Establishes  the  duration  of  the 
agreement  based  on  the  time  necessary 
to  complete  the  specified  scope  of  work, 
which  may  be  1  or  more  years. 

Design  phase  is  the  phase  of  a 
construction  project  agreement  during 
which  project  plans,  specifications,  and 
other  docmnents  are  prepared  that  are 
used  to  build  the  project.  Site 
investigation,  final  site  selection 
activities  and  environmental  review  and 
determination  activities  are  completed 
in  tlus  phase  if  not  conducted  as  a  part 
of  the  planiung  phase. 

Maintenance  and  improvement 
program: 

(1)  As  used  in  this  subpart  means  the 
program  that  provides  funds  for  eligible 
facilities  for  the  purpose  of: 

(i)  Performing  routine  maintenance; 

(ii)  Achieving  compliance  with 
accreditation  standards; 

(iii)  Improving  and  renovating 
facilities; 

(iv)  Ensuring  that  Indian  health  care 
facilities  meet  existing  building  codes 
and  standards;  and 

(v)  Ensuring  compliance  with  public 
la'.v  building  requirements. 

(2)  The  maintenance  and 
improvement  program  is  comprised  of 
routine  maintenance  and  repair  funding 
and  project  funding.  Typical 
maintenance  and  improvement  projects 


have  historically  been  funded  out  of 
regional  or  national  project  pools  and 
may  include,  but  are  not  limited  to.  total 
replacement  of  a  heating  or  cooling 
system,  remodel  of  a  medical  laboratory, 
removal  of  lead  based  paint,  abatement 
of  asbestos  and  abatement  of 
underground  fuel  storage  tanks. 
Maintenance  and  repair  program 
funding  provided  under  a  funding 
agreement  is  not  covered  under  this 
subpart. 

NEPA  means  the  National 
Environmental  Policv  Act  of  1969  [42 
U.S.C.  4321  ef  seq.j." 

NHPA  means  the  National  Historic 
Preservation  Act  [16  U.S.C.  470  et  seq.]. 

Planning  phase  is  the  phase  of  a 
construction  project  agreement  during 
which  plaiming  services  are  provided. 

Planning  services  may  include 
performing  a  needs  assessment, 
completing  and/or  verifying  master 
plans,  developing  justification 
documents,  conducting  pre-design  site 
investigations,  developing  budget  cost 
estimates,  conducting  feasibility  studies 
as  needed,  conducting  envirormiental 
review  activities  and  justifying  the  need 
for  the  project. 

SHPO  means  State  Historic 
Preservation  Officer. 

Scope  of  work  or  specific  scope  of 
work  means  a  brief  written  description 
of  the  work  to  be  accomplished  under 
the  construction  project  agreement, 
sufficient  to  cordirm  that  the  project  is 
consistent  with  the  purpose  for  which 
the  Secretary  has  allocated  funds. 

THPO  means  Tribal  Historic 
Preservation  Officer. 

NEPA  Process 

§  1 37.285    Are  Self -Governance  Tribes 
required  to  accept  Federal  environmental 
responsibilities  to  enter  into  a  construction 
project  agreemerrt? 

Yes,  under  section  509  of  the  Act  [25 
U.S.C.  458aaa-8],  Self-Governance 
Tribes  must  assume  all  Federal 
responsibilities  under  the  NEPA  of  1969 
[42  U.S.C.  4321  et  seq.}  and  the  National 
Historic  Preservation  Act  [16  U.S.C.  470 
et  seq.]  and  related  provisions  of  law 
that  would  apply  if  the  Secretary  were 
to  undertake  a  construction  project,  but 
only  those  responsibilities  direcdy 
related  to  the  completion  of  the 
construction  project  being  assumed. 

§  1 37.286    Do  Self-Governance  Tribes 
become  Federal  agencies  wfien  they 
assunw  these  Federal  environmental 
responsibilities? 

No,  while  Self-Governance  Tribes  are 
required  to  assume  Federal 
environmental  responsibilities  for 
projects  in  place  of  the  Secretary.  Self- 
Governance  Tribes  do  not  thereby 


become  Federal  agencies.  However, 
because  Self-Governance  Tribes  are 
assuming  the  responsibilities  of  the 
Secretary  for  the  purposes  of  performing 
these  Federal  environmental 
responsibilities.  Self-Governance  Tribes 
will  be  considered  the  equivalent  of 
Federal  agencies  for  certain  purposes  as 
set  forth  in  this  subpart. 

§  1 37.287    What  is  the  National 
Environmental  Policy  Act  (NEPA)? 

The  NEPA  is  a  procedural  law  that 
requires  Federal  agencies  to  follow 
established  environmental  review 
procedures,  which  include  reviewing 
and  documenting  the  environmental 
impact  of  their  actions.  NEPA 
establishes  a  comprehensive  policv  for 
protection  and  enhancement  of  the 
environment  by  the  Federal 
Government;  creates  the  Council  on 
Envirorunental  Quajity  in  the  Office  of 
the  President;  and  directs  Federal 
agencies  to  carry  out  the  policies  and 
procedures  of  the  Act.  CEQ  regulations 
(40  CFR  1500-1508)  establish  Oiree 
levels  of  environmental  review: 
categorical  exclusions,  environmental 
assessments,  and  envirorunental  impact 
statements. 

§  1 37.288    What  is  the  National  Historic 
Preservation  Act  (NHPA)? 

The  NHPA  requires  Federal  agencies 
to  take  into  account  the  effects  of  their 
undertaJdngs,  such  as  construction 
projects,  on  properties  covered  by  the 
NHPA,  such  as  historic  properties, 
properties  eligible  for  listing  on  the 
National  Register  of  Historii,  Places,  or 
properties  that  an  Indian  Tribe  regards 
as  having  religious  and/or  cultural 
importance.  Section  106  of  the  NHPA 
[16  U.S.C.  470f]  requires  Federal 
agencies  to  afford  the  Advisory  Council 
on  Historic  Preservation,  acting  through 
die  SHPO  or  the  THPO,  a  reasonable 
opportunity  to  comment  on  such 
undertakings. 

§  1 37.289    What  is  a  Federal  undertaking 
under  NHPA? 

The  Advisory  Coimcil  on  Historic 
Preservation  has  defined  a  Federal 
imdertaking  in  36  CFR  800.16{y)  as  a 
project,  activity,  or  program  funded  in 
whole  or  in  part  under  the  direct  or 
indirect  jurisdiction  of  a  Federal  agency, 
including  -Jiose  carried  out  by  or  on 
behalf  of  a  Federal  agency:  those  carried 
out  with  Federed  financial  assistance: 
those  requiring  a  Federal  permit,  license 
or  approval;  and  those  subject  to  State 
or  local  regulation  administered 
pursuant  to  a  delegation  or  approval  by 
a  Federal  agency. 
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§  1 37.290    What  additional  provisions  of 
law  are  related  to  NEPA  and  NHPA? 

(a]  Depending  upon  the  nature  and 
the  location  of  the  construction  project, 
environmental  laws  related  to  NEPA 
and  NHPA  may  include: 

(1)  Archaeological  and  Historical  Data 
Preservation  Act  [16  U.S.C.  469); 

(2)  Archeological  Resources 
Protection  Act  [16  U.S.C.  470aa]; 

(3)  Clean  Air  Act  [42  U.S.C.  74011; 

(4)  Clean  Water  Act  [33  U.S.C.  1251]; 

(5)  Coastal  Barrier  Improvement  Act 
[42  U.S.C.  4028  and  16  U.S.C.  Sec. 
3501]; 

(6)  Coastal  Barrier  Resources  Act  [16 
U.S.C.  3501]; 

(7)  Coastal  Zone  Management  Act  [16 
U.S.C.  1451]; 

(8)  Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  [42  U.S.C.  9601]; 

(9)  Endangered  Species  Act  [16  U.S.C. 
1531  etseq.]; 

(10)  Farmland  Pro'tection  Policy  Act 
[7  U.S.C.  4201  etseq.]: 

(11)  Marine  Protection,  Research,  and 
Sanctuaries  Act  [33  U.S.C.  1401-1445; 
16  U.S.C.  1431-1447F;  33  U.S.C.  2801- 
2805]; 

(12)  National  Historic  Preservation 
Act  [16  U.S.C.  470  efseq.]; 

(13)  National  Trails  Svstem  Act  [16 
U.S.C.  1241]; 

(14)  Native  American  Graves 
Protection  and  Repatriation  Act  [25 
U.S.C.  3001]; 

(15)  Noise  Control  Act  [42 
U.S.C.4901]; 

(16)  Resource  Conservation  and 
Recovery  Act  [42  U.S.C.  6901]; 

(17)  Safe  Drinking  Water  Act  [42 
•U.S.C.  300F]; 

(18)  Toxic  Substance  Control  Act  [15 
U.S.C.  2601]; 

(19)  Wild  and  Scenic  Rivers  Act  [16 
U.S.C.  1271];  and 

(20)  Wilderness  Act  [16  U.S.C.  1131]. 

(b)  This  section  provides  a  list  of 
environmental  laws  for  informational 
purposes  only  and  does  not  create  any 
legal  rights  or  remedies,  or  imply 
private  rights  of  action. 

§  1 37.291  May  Self-Govemance  Trit>es 
carry  out  construction  projects  without 
assuming  these  Federal  environmental 
responsibilities? 

Yes,  but  not  under  section  509  of  the 
Act  [25  U.S.C.  458aaa-8].  Self- 
Governance  Tribes  may  otherwise  elect 
to  perform  construction  projects,  or 
phases  of  construction  projects,  under 
other  legal  authorities  (see  §  137.272). 

§  1 37,292    How  do  Self-Governance  Tribes 
assume  environmental  responsibilities  for 
construction  projects  under  section  509  of 
the  Act  [25  U.S.C.  458aaa-8]? 

Self-Govemance  Tribes  assimae 
environmental  responsibilities  by: 


(a)  Adopting  a  resolution  or  taking  an  , 
equivalent  Tribal  action  which: 

(1)  Designates  a  certifying  officer  to 
represent  the  Self-Govemance  Tribe  and 
to  assume  the  status  of  a  responsible 
Federal  official  under  NEPA,  NHPA, 
and  related  provisions  of  law;  and 

(2)  Accepts  the  jurisdiction  of  the 
Federal  court,  as  provided  in  §  137.310 
and  §  137.311  for  purposes  of 
enforcement  of  the  Federal 
environmental  responsibilities  assumed 
by  the  Self-Govemance  Tribe;  and 

(b)  Entering  into  a  construction 
project  agreement  under  section  509  of 
the  Act  [25  U.S.C.  458aaa-8]. 

§  1 37.293    Are  Self-Governance  Tribes 
required  to  adopt  a  separate  resolution  or 
talce  equivalent  Tribal  action  to  assume 
environmental  responsibilKies  for  each 
construction  project  agreement? 

No,  the  Self-Govemance  Tribe  may 
adopt  a  single  resolution  or  take 
equivalent  Tribal  action  to  assume 
envirormiental  responsibilities  for  a 
single  project,  multiple  projects,  a  class 
of  projects,  or  all  projects  performed 
under  section  509  of  the  Act  [25  U.S.C. 
458aaa-a}. 

§  1 37.294  What  is  the  typical  IHS 
environmental  review  process  for 
construction  projects? 

(a)  Most  IHS  construction  projects 
normcdly  do  not  have  a  significant 
impact  on  the  environment,  and 
therefore  do  not  require  environmental 
impact  statements  (EIS).  Under  current 
IHS  procedures,  an  environmental 
review  is  performed  on  all  construction 
projects.  During  the  IHS  environmental 
review  process,  the  following  activities 
may  occur: 

(1)  Consult  with  appropriate  Tribal, 
Federal,  state,  and  local  officials  and 
interested  parties  on  potential 
environmental  effects; 

(2)  Docimient  assessment  of  potential 
environmental  effects;  (IHS  has 
developed  a  form  to  facilitate  this 
process.) 

(3)  Perform  necessary  environmental 
surveys  and  inventories; 

(4)  Consult  with  the  Advisory  Coimcil 
on  Historic  Preservation,  acting  through 
the  SHPO  or  THPO,  to  ensure 
compliance  with  the  NHPA; 

(5)  Determine  if  extraordinary  or 
exceptional  cirnunstances  exist  that 
would  prevent  the  project  from  meeting 
the  criteria  for  categorical  exclusion 
from  further  environmental  review 
under  NEPA,  or  if  an  environmental 
assessment  is  required; 

(6)  Obtain  envirormiental  permits  and 
approvals;  and 

(7)  Identify  methods  to  avoid  or 
mitigate  potential  adverse  effects; 


(b)  This  section  is  for  informational 
purposes  only  and  does  not  create  any 
legal  rights  or  remedies,  or  imply 
private  rights  of  action. 

§  1 37.295    May  Self-Governance  Tribes 
elect  to  develop  their  own  environmental 
review  process? 

Yes,  Self-Governance  Tribes  may 
develop  their  own  environmental 
review  process  or  adopt  the  procedures 
of  the  IHS  or  the  procedures  of  another 
Federal  agency. 

§  137.296    How  does  a  Self-Governance 
Tribe  comply  with  NEPA  and  NHPA? 

Self-Govemance  Tribes  comply  with 
NEPA  and  the  NHPA  by  adopting  and 
following: 

(a)  their  own  environmental  review 
procedures; 

(b)  the  procedures  of  the  IHS;  and/or 

(c)  the  procedures  of  another  Federal 
agency. 

§  1 37.297    If  the  environmental  review 
procedures  of  a  Federal  agency  are  adopted 
by  a  Self-Governance  Trit>e,  is  the  Self- 
Governance  Tribe  responsible  for  ensuring 
the  agency's  policies  and  procedures  meet 
the  requirements  of  NEPA,  NHPA,  and 
related  environmental  laws? 

No,  the  Federal  agency  is  responsible 
for  ensuring  its  own  policies  and 
procedures  meet  the  requirements  of 
NEPA,  NHPA,  and  related 
envirormiental  laws,  not  the  Self- 
Govemance  Tribe. 

§  1 37.298    Are  Self-Govemance  Tribes 
required  to  comply  with  Executive  Orders  to 
fulfill  their  environmental  responsibilities 
under  section  509  of  the  Act  [25  U.S.C. 
458aaa-8]? 

No,  but  Self-Govemance  Tribes  may 
at  their  option,  choose  to  volimtarily 
comply  with  Executive  Orders.  For 
facilities  where  ownership  will  vest 
with  the  Federal  Govenmient  upon 
completion  of  the  construction.  Tribes 
and  the  Secretary  niay  agree  to  include 
the  goals  and  objectives  of  Executive 
Orders  in  the  codes  and  standards  of  the 
construction  project  agreement. 

§  1 37.299    Are  Federal  funds  available  to 
cover  the  cost  of  Self-Govemance  Tribes 
carrying  out  environmental 
responsibilities? 

Yes,  funds  are  available: 

(a)  for  project-specific  environmental 
costs  through  the  construction  project 
agreement;  and 

(h)  for  environmental  review  program 
costs  through  a  funding  agreement  and/ 
or  a  construction  project  agreement. 


Federal  Register /Vol.  67,  No.  96/Friday.  May  17,  2002/Rules  and  Regulations 


35361 


§  1 37.300    Since  Federal  environmental 
responsibilities  are  new  responsibilities, 
which  may  be  assumed  by  Tribes  under 
section  509  of  the  Act  [25  U.S.C.  458aaa-8], 
are  there  additional  funds  available  to  Self- 
Governance  Tribes  to  carry  out  these 
formerly  inherently  Federal 
responsibilities? 

Yes,  the  Secretary  must  transfer  not 
less  than  the  amount  of  funds  that  the 
Secretary  would  have  otherwise  used  to 
carry  out  the  Federal  environmental 
responsibilities  assumed  by  the  Self- 
Govemance  Tribe. 

§  1 37.301     How  are  project  and  program 
environmental  review  costs  identified? 

(a)  The  Self-Govemance  Tribe  and  the 
Secretarv'  should  work  together  during 
the  initial  stages  of  project  development 
to  identify  program  and  project  related 
costs  associated  with  carrying  out 
environmental  responsibilities  for 
proposed  projects.  The  goal  in  this 
process  is  to  identify  the  costs 
associated  with  all  foreseeable 
enviroiunental  review  activities. 

(b)  If  unforeseen  environmental 
review  and  compliance  costs  are 
identified  during  the  performance  of  the 
construction  project,  the  Self- 
Govemance  Tribe  or,  at  the  request  of 
the  Self-Govemance  Tribe,  the  Self- 
Govemance  Tribe  and  the  Secretary 
(with  or  without  amendment  as  required 
by  §137.363)  may  do  one  or  more  of  the 
following: 

(1)  Mitigate  adverse  environmental 
effects; 

(2)  Alter  the  project  scope  of  work; 
and/or 

(3)  Add  additional  program  and/or 
project  funding,  including  seeking 
supplemental  appropriations. 

§  1 37.302    Are  Federal  funds  available  to 
cover  start-up  costs  associated  with  initial 
Tribal  assumption  of  environmental 
responsibilities? 

(a)  Yes,  start-up  costs  are  available  as 
provided  in  section  508(c)  of  the  Act  [25 
U.S.C.  458aaa-7(c)].  During  the  initial 
year  that  these  responsibilities  are 
assumed,  the  amount  required  to  be 
paid  under  section  106(a)(2)  of  the  Act 
[25  U.S.C.  450j-l(a)(2)]  must  include 
startup  costs  consisting  of  the 
reasonable  costs  that  have  been  incurred 
or  will  be  incurred  on  a  one-time  basis 
pursuant  to  the  agreement  necessary: 

(1)  To  plan,  prepare  for,  and  assume 
operation  of  the  environmental 
responsibilities;  and 

(2)  To  ensure  compliance  with  the 
terms  of  the  agreement  and  prudent 
management. 

(b)  Costs  incurred  before  the  initial 
year  that  the  agreement  is  in  effect  may 
not  be  included  in  the  amount  required 
to  be  paid  imder  section  106(a)(2)  of  the 


Act  [25  U.S.C.  450j-l(a)(2)]  if  the 
Secretary  does  not  receive  a  written 
notification  of  the  nature  and  extent  of 
the  costs  prior  to  the  date  on  which 
such  costs  are  incurred. 

§137.303    Are  Federal  or  other  funds 
available  for  training  associated  with  Tribal 
assumption  of  environmental 
responsibilities? 

Yes,  Self-Govemance  Tribes  may  use 
construction  program  and  project  funds 
for  training  and  program  development. 
Training  and  program  development 
funds  may  also  be  available  from  other 
Federal  agencies,  such  as  the 
Environmental  Protection  Agency  and 
the  National  Park  Service,  state  and 
local  governments,  and  private 
organizations. 

§  1 37.304    May  Self-Governance  Tribes  buy 
back  environmental  services  from  the  IHS? 

Yes,  Self-Governance  Tribes  may 
"buy  back"  project  related  services  in 
their  construction  project  agreement, 
including  design  and  constmction 
engineering,  and  environmental 
compliance  services  from  the  IHS  in 
accordance  with  Section  508(f)  of  the 
Act  [25  U.S.C.  458aaa-7(f)]  and 
§  137.95,  subject  to  the  availability  of 
the  IHS's  capacity  to  conduct  the  work. 

§  1 37.305  May  Self-Governance  Tribes  act 
as  lead,  cooperating,  or  joint  lead  agencies 
for  environmental  review  purposes? 

Yes,  Self-Govemance  Tribes  assuming 
Federal  envirormiental  responsibilities 
for  construction  projects  under  section 
509  of  the  Act  [25  U.S.C.  458aaa-8]  are 
entitled  to  receive  equal  consideration, 
on  the  same  basis  as  any  Federal  agenc\-. 
for  lead,  cooperating,  and  joint  lead 
agency  status.  For  informational 
purposes,  the  terms  "lead." 
"cooperating,"  and  "joint  lead  agency" 
are  defined  in  the  CEQ  regulations  at  40 
CFR  1508.16,  1508.5,  and  1501.5 
respectively. 

§  1 37.306    How  are  Self-Governance  Tribes 
recognized  as  having  lead,  cooperating,  or 
joint  lead  agency  status? 

Self-Govemance  Tribes  may  be 
recognized  as  having  lead,  cooperating, 
or  joint  lead  agency  status  through 
funding  or  other  agreements  with  other 
agencies.  To  the  extent  that  resources 
are  available,  the  Secretary  will 
encourage  and  facilitate  Federal,  state, 
cmd  local  agencies  to  enter  into 
agreements  designating  Tribes  as  lead, 
cooperating,  or  joint  lead  agencies  for 
environmental  review  purposes. 


§  1 37.307    What  Federal  environmental 
responsibilities  remain  with  the  Secretary 
when  a  Self-Governance  Tribe  assumes 
Federal  environmental  responsibilities  for 
construction  projects  under  section  509  of 
the  Act  [25  U.S.C.  458aaa-8]? 

(a)  All  environmental  responsibilities 
for  Federal  actions  not  directly  related 
to  construction  projects  assumed  bv 
Tribes  under  section  509  of  the  Act  [25 
U.S.C.  458aaa-8]  remain  with  the 
Secretar)'.  Federal  agencies,  including 
the  IHS.  retain  responsibility  for 
ensuring  their  environmental  review 
procedures  meet  the  requirements  of 
NEPA,  NHPA  and  related  provisions  of 
law.  as  called  for  in  §  137.297. 

(b)  The  Secretary'  will  provide 
information  updating  and  changing  IHS 
agency  environmental  review  policy 
and  procedures  to  all  Self-Governance 
Tribes  implementing  a  construction 
project  agreement,  and  to  other  Indian 
Tribes  upon  request.  If  a  Self- 
Govemance  Tribe  participating  under 
section  509  of  the  Act  [25  U.S.C. 
458aaa-8]  does  not  wish  to  receive  this 
information,  it  must  notif\'  the  Secretary 
in  WTiting.  As  resources  permit,  at  the 
request  of  the  Self-Governance  Tribe, 
the  Secretary  will  provide  technical 
assistance  to  the  Self-governance  tribe  to 
assist  the  Self-govemance  Tribe  in 
canying  out  Federal  environmental 
responsibilities. 

§  1 37.308    Does  the  Secretary  have  any 
enforcement  authority  for  Federal 
environmental  responsibilities  assumed  by 
Tribes  under  section  509  of  the  Act  [25 
U.S.C.  458aaa-8]? 

No.  the  Secretary  does  not  have  any 
enforcement  authority  for  Federal 
environmental  responsibilities  assumed 
bv  Tribes  under  section  509  of  the  Act 
[25  U.S.C.  458aaa-8]. 

§  137.309    How  are  NEPA  and  NHPA 
obligations  typically  enforced? 

NTPA  and  NHPA  obligations  are 
typically  enforced  by  interested  parties 
who  may  file  lawsuits  against  Federal 
agencies  alleging  that  the  agencies  have 
not  complied  with  their  legal 
obligations  under  NEPA  and  NHPA. 
These  lawsuits  may  only  be  filed  in 
Federal  court  under  the  provisions  of 
the  APA.  5  U.S.C.  701-706.  Under  die 
APA,  a  Federal  judge  reviews  the 
Federal  agency's  actions  based  upon  an 
administrative  record  prepared  by  the 
Federal  agency.  The  judge  gives 
appropriate  deference  to  the  agency's 
decisions  and  does  not  substitute  the 
court's  views  for  those  of  the  agenc>'. 
Jury'  trials  and  civil  discovery  are  not 
permitted  in  APA  proceedings.  If  a 
Federal  agency  has  failed  to  comply 
with  NEPA  or  NHPA,  the  judge  may 
grant  declaratory  or  injunctive  relief  to 
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the  interested  party.  No  money  damages 
or  fines  are  permitted  in  APA 
proceedings. 

§  1 37.31 0    Are  Setf-Governance  Tribes 
required  to  grant  a  limited  waiver  of  their 
sovereign  immunity  to  assume  Federal 
environmental  responsibilities  under 
section  509  of  the  Act  [25  U.S.C.  458aaa-«]? 

Yes,  but  only  as  provided  in  this 
section.  Unless  Self-Govemance  Tribes 
consent  to  the  jurisdiction  of  a  court, 
Self-Governance  Tribes  are  immune 
from  civil  lawsuits.  Self-Govemance 
Tribes  electing  to  assume  Federal 
environmental  responsibilities  under 
section  509  of  the  Act  [25  U.S.C. 
458aaa-8l  must  provide  a  limited 
waiver  of  sovereign  immunity  solely  for 
the  purpose  of  enforcing  a  Tribal 
certifying  officer's  environmental 
responsibilities,  as  set  forth  in  this 
subpart.  Self-Govemance  Tribes  are  not 
required  to  waive  any  other  immunity. 

§  1 37.31 1    Are  Self-Governance  Tribes 
entitled  to  determine  the  nature  and  scope 
of  the  limited  immunity  waiver  required 
under  section  509(a)<2)  of  the  Act  [25  U.S.C. 
458aaa-8<aM2)]? 

(a)  Yes.  Section  509(a)(2)  of  the  Act 
[25  U.S.C.  458aaa-8(a)(2)l  only  requires 
that  the  waiver  permit  a  civil 
enforcement  action  to  be  brought  against 
the  Tribal  certifying  officer  in  his  or  her 
official  capacity  in  Federal  district  court 
for  declaratory  and  injunctive  relief  in  a 
procedure  that  is  substantially 
equivalent  to  an  APA  enforcement 
action  against  a  Federal  agency.  Self- 
Govemance  Tribes  are  not  required  to 
subject  themselves  to  suit  in  their  own 
name,  to  submit  to  trial  by  jur>'  or  civil 
discovery,  or  to  waive  immunity  for 
money  damages,  attorneys  fees,  or  fines. 

(b)  Self-Governance  Tribes  may  base 
the  grant  of  a  limited  waiver  under  this 
subpart  on  the  understanding  that: 

(1)  Judicial  review  of  the  Tribal 
certifying  official's  actions  are  based 
upon  the  administrative  record  prepared 
by  the  Tribal  official  in  the  course  of 
performing  the  Federal  environmental 
responsibilities:  and 

(2)  Actions  and  decisions  of  the  Tribal 
certifying  officer  will  be  granted ' 
deference  on  a  similar  basis  as  Federal 
officials  performing  similar  functions. 

§137.312    Who  is  the  proper  defendant  in 
a  civil  enforcement  action  under  section 
509(aK2)  of  the  Act  [25  U.S.C.  458aaa- 
8(aK2)]? 

Only  the  designated  Tribal  certifying 
officer  acting  in  his  or  her  official 
capacity  may  be  sued.  Self-Govemance 
Tribes  and  other  Tribal  officials  are  not 
proper  defendants  in  lawsuits  brought 
imder  section  509(a)(2)  of  the  Act  [25 
U.S.C.  458aaa-8(a)(2)l. 


Notification  (Prioritization  Process, 
Planning,  Development  and 
Construction) 

§  1 37.320    Is  the  Secretary  required  to 
consult  with  affected  Indian  Tribes 
concerning  construction  projects  and 
programs? 

Yes.  before  developing  a  new  project 
resource  allocation  methodology  and 
application  process  the  Secretary  must 
consult  with  all  Indian  Tribes.  In 
addition,  before  spending  any  funds  for 
planning,  design,  construction,  or 
renovation  projects,  whether  subject  to 
a  competitive  application  and  ranking 
process  or  not.  the  Secretary  must 
consult  with  any  Indian  Tribe  that 
would  be  significantly  affected  by  the 
expenditure  to  determine  and  honor 
Tribal  preferences  whenever  practicable 
concerning  the  size,  location,  type,  and 
other  characteristics  of  the  project. 

§  137.321  How  do  Indian  Trit>es  and  the 
Secretary  identify  and  request  funds  for 
needed  construction  projects? 

In  addition  to  the  requirements 
contained  in  section  513  of  the  Act  [25 
U.S.C.  458aaa-12l,  Indian  Tribes  and 
the  Secretary  are  encouraged  to  jointly 
identify  health  facility  and  sanitation 
needs  at  the  earliest  possible  date  for 
IHS  budget  formulation.  In  developing 
budget  justifications  for  specific  projects 
to  be  proposed  to  Congress,  the 
Secretary  shall  follow  the  preferences  of 
the  affected  Indian  Tribe(s)  to  the 
greatest  extent  feasible  concerning  the 
size,  location,  type,  and  other 
characteristics  of  the  project. 

§  1 37.322    Is  the  Secretary  required  to 
notify  an  Indian  Tribe  that  funds  are 
available  for  a  construction  project  or  a 
phase  of  a  project? 

(a)  Yes,  within  30  days  cifter  the 
Secretar\''s  allocation  of  funds  for 
planning  phase,  design  phase,  or 
construction  phase  activities  for  a 
specific  project,  the  Secretary  shall 
notify,  by  registered  mail  with  return 
receipt  in  order  to  document  mailing, 
the  Indian  Tribe(s]  to  be  benefitted  by 
the  availability  of  the  funds  for  each 
phase  of  a  project.  The  Secretarial  notice 
of  fund  allocation  shall  offer  technical 
assistance  in  the  preparation  of  a 
construction  project  proposal. 

(b)  The  Secretary  shall,  within  30 
days  after  receiving  a  request  from  an 
Indian  Tribe,  furnish  the  Indian  Tribe 
with  all  information  available  to  the 
Secretary  about  the  project  including, 
but  not  limited  to:  construction 
drawings,  maps,  engineering  reports, 
design  reports,  plans  of  requirements, 
cost  estimates,  environmental 
assessments,  or  environmental  impact 
reports  and  archeological  reports. 


(c)  An  Indian  Tribe  is  not  required  to 
request  this  information  prior  to  either 
submitting  a  notification  of  intent  or  a 
construction  project  proposal. 

(d)  The  Secretary  snail  have  a 
continuing  responsibility  to  furnish 
information  to  the  Indian  Tribes. 

Project  Assumption  Process 

§  1 37.325    What  does  a  Self-Governance 
Tribe  do  if  it  wants  to  perform  a 
construction  project  under  section  509  of 
the  Act  [25  U.S.C.  458aaa-8]? 

(a)  A  Self-Govemance  Tribe  may  start 
the  process  of  developing  a  construction 
project  agreement  by: 

(1)  Notifying  the  Secretary  in  writing 
that  the  Self-Governance  Tribe  wishes  to 
enter  into  a  pre-agreement  negotiation 
phase  as  set  forth  in  section  105(m)(3) 
of  the  Act  [25  U.S.C.  450j(m)(3)];  or 

(2)  Submitting  a  proposed 
constmction  project  agreement.  This 
proposed  agreement  may  be  the  final 
proposal,  or  it  may  be  a  draft  for 
consideration  and  negotiation,  or 

(3)  A  combination  of  the  actions 
described  in  paragraphs  (a)(1)  and  (2)  of 
this  section. 

(b)  Upon  receiving  a  Self-Govemance 
Tribe's  request  to  enter  into  a  pre- 
negotiation  phase  the  Secretary  shall 
take  the  steps  outlined  in  section 
105(m)(3)  of  the  Act  [25  U.S.C. 
450j(m)(3)]. 

§  1 37.326    What  must  a  Tribal  proposal  for 
a  construction  project  agreement  contain? 

A  construction  project  proposal  must 
contain  all  of  the  required  elements  of 
a  construction  project  agreement  as 
defined  in  §  137.280.  In  addition  to 
these  minimum  requirements,  Self- 
Govemance  Tribes  may  propose 
additional  items. 

§  137.327    May  multiple  projects  be 
included  in  a  single  construction  project 
agreement? 

Yes,  a  Self-Govemance  Tribe  may 
include  multiple  projects  in  a  single 
construction  project  agreement  proposal 
or  may  add  additional  approved  projects 
by  amendment(s)  to  an  existing 
construction  project  agreement. 

§  137.328    Must  a  construction  project 
proposal  incorporate  provisions  of  Federal 
construction  guidelines  and  manuals? 

(a)  No,  the  Self-Govemance  Tribe  and 
the  Secretary  must  agree  upon  and 
specify  appropriate  building  codes  and 
architectural  and  engineering  standards 
(including  health  and  safety)  which 
must  be  in  conformity  with  nationally 
recognized  standards  for  comparable 
projects. 

(b)  The  Secretary  may  provide,  or  the 
Self-Govemance  Tribe  may  request, 
Federal  construction  guidelines  and 
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manuals  for  consideration  by  the  Self- 
Governance  Tribe  in  the  preparation  of 
its  construction  project  proposal.  If 
Tribal  construction  codes  and  standards 
(including  national,  regional.  State,  or 
Tribal  building  codes  or  construction 
industry  standards)  are  consistent  with 
or  exceed  otherwise  applicable 
nationally  recognized  standeu'ds,  the 
Secretary  must  accept  the  Tribally 
proposed  standards. 

§  1 37.329    What  environmental 
considerations  must  be  included  in  the 
construction  project  agreement? 

The  construction  project  agreement 
must  include: 

(a)  Identification  of  the  Tribal 
certifying  officer  for  environmental 
review  purposes, 

(h)  Reference  to  the  Tribal  resolution 
or  equivalent  Tribal  action  appointing 
the  Tribal  certifying  officer  and 
accepting  the  jiu-isdiction  of  the  Federal 
coiut  for  enforcement  purposes  as 
provided  in  §§  137.310  and  137.311. 

(c)  Identification  of  the  environmental 
review  procedures  adopted  by  the  Self- 
Govemance  Tribe,  and 

(d)  An  assurance  that  no  action  will 
be  taken  on  the  construction  phase  of 
the  project  that  would  have  an  adverse 
environmental  impact  or  limit  the 
choice  of  reasonable  alternatives  prior  to 
making  an  environmental  determination 
in  accordance  with  the  Self-Govemance 
Tribe's  adopted  procedures. 

§  1 37.330    What  happens  if  the  Self - 
Governance  Tribe  and  the  Secretary  cannot 
develop  a  mutually  agreeable  construction 
project  agreement? 

The  Self-Govemance  Tribe  may 
submit  a  final  construction  project 
proposal  to  the  Secretary.  No  later  than 
30  days  after  the  Secretary  receives  the 
final  construction  project  proposal,  or 
within  a  longer  time  agreed  to  by  the 
Self-Govemance  Tribe  in  writing,  the 
Secretary  shall  review  and  make  a 
determination  to  approve  or  reject  the 
construction  project  proposal  in  whole 
or  in  part. 

§  1 37.331     May  the  Secretary  reject  a  final 
construction  project  proposal  based  on  a 
determination  of  Tribal  capacity  or 
capability? 

No,  the  Secretary  may  not  reject  a 
final  construction  project  proposal 
based  on  a  determination  of  Tribal 
capacity  or  capability. 

§  1 37.332    On  what  basis  may  the  Secretary 
reject  a  final  construction  project  proposal? 

(a)  The  only  basis  for  rejection  of 
project  activities  in  a  final  construction 
project  proposal  are: 

(1)  The  amount  of  funds  proposed  in 
the  final  construction  project  proposal 


exceeds  the  applicable  funding  level  for 
the  construction  project  as  determined 
under  sections  508(c)  [25  U.S.C. 
458aaa-7(c)]  and  106  of  the  Act  [25 
U.S.C.  450J-1]. 

(2)  The  final  construction  project 
proposal  does  not  meet  the  minimum 
content  requirements  for  construction 
project  agreements  set  forth  in  section 
501(a)(2)  of  the  Act  [25  U.S.C. 
458aaa(a)(2)l:and 

(3)  The  f.nal  construction  project 
proposal  on  its  face  clearly 
demonstrates  that  the  constmction 
project  cannot  be  completed  as 
proposed. 

(b)  For  construction  programs 
proposed  to  be  included  in  a 
construction  project  agreement,  the 
Secretary  may  also  reject  that  portion  of 
the  proposal  that  proposes  to  assiune  an 
inherently  Federal  function  that  caimot 
legally  be  delegated  to  the  Self- 
Governance  Tribe. 

§  1 37.333    What  procedures  must  the 
Secretary  follow  if  the  Secretary  rejects  a 
final  construction  project  proposal,  in 
whole  or  in  part? 

Whenever  the  Secretary  rejects  a  final 
construction  project  proposal  in  whole 
or  in  part,  the  Secretary  must: 

(a)  Send  the  Self-Govemance  Tribe  a 
timely  written  notice  of  rejection  that 
shall  set  forth  specific  finding(s)  that 
clearly  demonstrates,  or  that  is 
supported  by  controlling  legal  authority 
supporting  the  rejection; 

(b)  Within  20  days,  provide  all 
documents  relied  on  in  making  the 
rejection  decision  to  the  Self- 
Governance  Tribe: 

(c)  Provide  assistance  to  the  Self- 
Governance  Tribe  to  overcome  any 
objections  stated  in  the  written  notice  of 
rejection: 

(d)  Provide  the  Self-Govemance  Tribe 
with  a  hearing  on  the  record  with  the 
right  to  engage  in  full  discover^'  relevant 
to  any  issue  raised  in  the  matter  and  the 
opportunity  for  appeal  of  the  decision  to 
reject  the  final  construction  contract 
proposal,  under  the  regulations  set  forth 
in  subpart  P  of  this  part,  except  that  the 
Self-Govemance  Tribe  may,  in  lieu  of 
filing  an  appeal,  initiate  an  action  in 
Federal  district  court  and  proceed 
directly  under  sections  511  [25  U.S.C. 
458aaa"-10]  and  110(a)  of  the  Act  [25 
U.S.C.  450m-l(a)].  With  respect  to  any 
hearing  or  appeal  or  civil  action 
conducted  pursuant  to  this  section,  the 
Secretary  shall  have  the  burden  of 
demonstrating  by  clear  and  convincing 
evidence  the  validity  of  the  grounds  for 
rejecting  the  final  construction  project 
proposal  (or  portion  thereof);  and 

(e)  Provide  the  Self-Governance  Tribe 
with  the  option  of  entering  into  the 


severable  portions  of  a  final  proposed 
constmction  project  agreement 
(including  a  lesser  funding  amount)  that 
the  Secretarv'  did  not  reject,  subject  to 
any  additional  alterations  necessarv  to 
conform  the  construction  project 
agreement  to  the  severed  provisions. 
Exercising  this  option  does  not  affect 
the  Self-Governance  Tribe's  right  to 
appeal  the  portion  of  the  final 
construction  project  proposal  that  was 
rejected  by  the  Secretajy. 

§  1 37.334    What  happens  if  the  Secretary 
fails  to  notify  the  Self-Govemance  Tribe  of 
a  decision  to  approve  or  reject  a  final 
construction  project  proposal  within  tt>e 
time  period  allowed? 

If  the  Secretar\-  fails  to  notify  the  Self- 
Govemance  Tribe  of  the  decision  to 
approve  or  reject  within  30  days  (or  a 
longer  period  if  agreed  to  by  the  Self- 
Governance  Tribe  in  writing),  then  the 
proposal  will  be  deemed  approved  by 
the  Secretary. 

§  1 37.335    What  costs  may  be  included  in 
the  budget  for  a  construction  agreement? 

(a)  A  Self-Governance  Tribe  may 
include  costs  allowed  by  applicable 
OMB  Circulars,  and  costs  allowed  luider 
sections  508(c)  [25  U.S.C.  458aaa-7(c)J, 
106  [25  U.S.C.  450J-1]  and  105  (m)  of 
the  Act  [25  U.S.C.  450j(m)].  The  costs 
incurred  will  var>'  depending  on  which 
phase  of  the  construction  process  the 
Self-Govemance  Tribe  is  conducting 
and  type  of  construction  project 
agreement  that  will  be  used. 

fb)  Regardless  of  whether  a 
constmction  project  agreement  is  fixed 
price  or  cost-reimbursement,  budgets 
may  include  costs  or  fees  associated 
with  the  following: 

(1)  Construction  project  proposal 
preparation; 

(2)  Conducting  community  meetings 
to  develop  project  documents: 

(3)  Architects,  engineers,  and  other 
consultants  to  prepare  project  planning 
documents,  to  develop  project  plans  and 
specifications,  and  to  assist  in  oversight 
of  the  design  during  construction; 

(4)  Real  property  lease  or  acquisition; 

(5)  Development  of  project  siu^-eys 
including  topographical  sun'eys.  site 
boundary  descriptions,  geotechnical 
surveys,  archeological  surveys,  and 
NEPA  compliance; 

(6)  Project  management, 
superintendence,  safety  and  inspection; 

(7)  Travel,  including  local  travel 
incurred  as  a  direct  result  of  conducting 
the  construction  project  agreement  and 
remote  travel  in  conjunction  with  the 
project; 

(8)  Consultants,  such  as  demographic 
consultants,  planning  consultants, 
attorneys,  accountants,  and  personnel 
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who  provide  services,  to  include 
construction  management  services: 

(9)  Project  site  development: 

(10)  Project  construction  cost: 

(11)  General,  administrative  overhead, 
and  indirect  costs: 

(12)  Securing  and  installing  moveable 
equipment,  telecommunications  and 
data  processing  equipment,  himishings, 
including  works  of  art.  and  special 
purpose  equipment  when  part  of  a 
construction  contract: 

(13)  Other  costs  directly  related  to 
performing  the  construction  project 
agreement; 

(14)  Project  Contingency: 

(i)  A  cost-reimbursement  project 
agreement  budgets  contingency  as  a 
broad  category.  Project  contingency 
remaining  at  the  end  of  the  project  is 
considered  savings. 

(ii)  Fixed-price  agreements  budget 
project  contingency  in  the  lump  sum 
price  or  unit  price. 

(c)  In  the  case  of  a  fixed-price  project 
agreement,  a  reasonable  profit 
determined  by  taking  into  consideration 
the  relevant  risks  and  local  market 
conditions. 

§  1 37.336    What  is  the  difference  between 
fixed-price  and  cost-reimbursement 
agreements? 

(a)  Cost-reimbursement  agreements 
generally  have  one  or  more  of  the 
following  characteristics: 

(1)  Risk  is  shared  between  IHS  and 
the  Self-Governance  Tribe: 

(2)  Self-Governance  Tribes  are  not 
required  to  perform  beyond  the  amount 
of  funds  provided  under  the  agreement: 

(3)  Self-Governance  Tribes  establish 
budgets  based  upon  the  actual  costs  of 
the  project  and  are  not  allowed  to 
include  profit: 

(4)  Budgets  are  stated  using  broad 
categories,  such  as  planning,  design, 
construction  project  administration,  and 
contingency; 

(5)  The  agreement  funding  amount  is 
stated  as  a  "not  to  exceed"  amount: 

(6)  Self-Governance  Tribes  provide 
notice  to  the  IHS  if  they  expect  to 
exceed  the  amount  of  the  agreement  and 
require  more  funds; 

(7)  Excess  funds  remaining  at  the  end 
of  the  project  are  considered  savings; 
and 

(8)  Actual  costs  are  subject  to 
applicable  0MB  circulars  and  cost 
principles. 

(b)  Fixed  Price  agreements  generally 
have  one  or  more  of  the  following 
characteristics: 

(1)  Self-Governance  Tribes  assiune  the 
risk  for  performance: 

(2)  Self-Governance  Tribes  are 
entitled  to  make  a  reasonable  profit; 


(3)  Budgets  may  be  stated  as  lump 
sums,  unit  cost  pricing,  or  a 
combination  thereof; 

(4)  For  unit  cost  pricing,  savings  may 
occur  if  actual  quantity  is  less  than 
estimated:  and. 

(5)  Excess  funds  remaining  at  the  end 
of  a  lump  sum  fixed  price  project  are 
considered  profit,  unless,  at  the  option 
of  the  Self-Governance  Tribe,  such 
amounts  are  reclassified  in  whole  or  in 
part  as  savings. 

§  1 37.337    What  funding  must  the  Secretary 
provide  in  a  construction  project 
agreement? 

The  Secretary  must  provide  funding 
for  a  construction  project  agreement  in 
accordance  with  sections  106  [25  U.S.C. 
450j-l|  and  508(c)  of  the  Act  [25  U.S.C. 
458aaa-7(c)]. 

§  1 37.338    Must  funds  from  other  sources 
be  incorporated  into  a  construction  project 
agreement? 

Yes,  at  the  request  of  the  Self- 
Governance  Tribe,  the  Secretary  must 
include  funds  from  other  agencies  as 
permitted  by  law,  whether  on  an 
ongoing  or  a  one-time  basis. 

§  1 37.339    May  a  Self-Governance  Tribe 
use  project  funds  for  matching  or  cost 
participation  requirements  under  other 
Federal  and  non-Federal  programs? 

Yes.  notwithstanding  any  other 
provision  of  law,  all  funds  provided 
under  a  construction  project  agreement 
may  be  treated  as  non-Federal  funds  for 
purposes  of  meeting  matching  or  cost 
participation  requirements  under  any 
other  Federal  or  non-Federal  program. 

§  1 37.340    May  a  Self-Governance  Tribe 
contribute  funding  to  a  project? 

Yes,  the  Self-Governance  Tribe  and 
the  Secretary  may  jointly  fund  projects. 
The  construction  project  agreement 
should  identify  the  Secretarial  amount 
and  cuiy  Tribal  contribution  amount  that 
is  being  incorporated  into  the 
construction  project  agreement.  The 
Self-Governance  Tribe  does  not  have  to 
deposit  its  contribution  with  the 
Secretary. 

§  1 37.341     How  will  a  Self-Governance 
Tribe  receive  payment  under  a  construction 
project  agreement?     . 

(a)  For  all  construction  project 
agreements,  advance  payments  shall  be 
made  aiuiually  or  semiannually,  at  the 
Self-Governance  Tribe's  option.  The 
initial  payment  shall  include  all 
contingency  funding  for  the  project  or 
phase  of  the  project  to  the  extent  that 
there  are  funds  appropriated  for  that 
purpose. 

fb)  The  amount  of  subsequent 
payments  is  based  on  the  mutually 
agreeable  project  schedule  reflecting: 


(1)  Work  to  be  accomplished  within 
the  advance  payment  period, 

(2)  Work  already  accomplished,  and 

(3)  Total  prior  payments  for  each 
annual  or  semiaimual  advance  payment 
period. 

(c)  For  lump  sum,  fixed  price 
agreements,  at  the  request  of  the  Self- 
Governance  Tribe,  payments  shall  be 
based  on  an  advance  payment  period 
measiued  as  follows: 

(1)  One  year;  or 

(2)  Project  Phase(e.g.,  planning.  , 
design,  construction.)  If  project  phase  is 
chosen  as  the  payment  period,  the  full 
amount  of  funds  necessary  to  perform 
the  work  for  that  phase  of  the 
construction  project  agreement  is 
payable  in  the  initial  advance  payment. 
For  multi-phase  projects,  the  plaiming 
and  design  phases  must  be  completed 
prior  to  the  transfer  of  funds  for  the 
associated  construction  phase.  The 
completion  of  the  plaiming  and  design 
phases  will  include  at  least  one 
opportunity  for  Secretarial  approval  in 
accordance  with  §  137.360. 

(d)  For  the  piu-poses  of  payment. 
Sanitation  Facilities  Construction 
Projects  authorized  pursuant  to  Pub.  L. 
86-121,  are  considered  to  be  a  single 
construction  phase  and  are  payable  in  a 
single  lump  sum  advance  payment  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(e)  For  all  other  construction  project 
agreements,  the  amount  of  advance 
payments  shall  include  the  funds 
necessary  to  perform  the  work  identified 
in  the  advance  payment  period  of  one 
year. 

(f)  Any  agreement  to  advance  funds 
under  paragraphs  (b),  (c)  or  (d)  of  this 
section  is  subject  to  the  availability  of 
appropriations. 

(g)  (1)  Initial  advance  payments  are 
due  within  10  days  of  the  effective  date 
of  the  construction  project  agreement; 
and 

(2)  subsequent  payments  are  due: 
(i)  Within  10  days  of  apportionment 

for  annual  payments  or 
(ii)  Within  10  days  of  the  start  date  of 

the  project  phase  for  phase  payments. 

§  1 37.342    What  happens  to  funds 
remaining  at  the  conclusion  of  a  cost 
reimbursement  construction  project? 

All  funds,  including  contingency 
funds,  remaining  at  the  conclusion  of 
the  project  are  considered  savings  and 
may  be  used  by  the  Self-Governance 
Tribe  to  provide  additional  services  for 
the  purpose  for  which  the  funds  were 
originally  appropriated.  No  further 
approval  or  justifying  dociunentation  is 
required  before  the  expenditure  of  the 
remaining  funds. 
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§  1 37.343    What  happens  to  funds 
remaining  at  the  conclusion  of  a  fixed  price 
construction  project? 

(a)  For  lump  sum  fixed  price 
construction  project  agreements,  all 
funds  remaining  at  the  conclusion  of  the 
project  are  considered  profits  and 
belong  to  the  Self-Governance  Tribe. 

(b)  For  fixed  price  construction 
project  agreements  with  unit  price 
components,  all  funds  remaining  that 
are  associated  with  overestimated  unit 
price  quantities  are  savings  and  may  be 
used  by  the  Self-Governance  Tribe  in 
accordance  with  section  137.342.  All 
other  funds  remaining  at  the  conclusion 
of  the  project  are  considered  profit  and 
belong  to  the  Self-Governance  Tribe. 

(c)  At  the  option  of  the  Self- 
Governance  Tribe,  funds  otherwise 
identified  in  paragraphs  (a)  and  (b)  as 
"profit"  may  be  reclassified,  in  whole  or 
in  part,  as  savings  and  to  that  extent 
may  be  used  by  the  Self-Goverrrance 
Tribe  in  accordance  with  section 
137.142. 

§  1 37.344    May  a  Self-Governance  Tribe 
reallocate  funds  among  construction 
project  agreements? 

Yes,  a  Self-Governance  Tribe  may 
reallocate  funds  among  construction 
project  agreements  to  the  extent  not 
prohibited  by  applicable  appropriation 
law(s). 

Roles  of  Self-Governance  Tribe  in 
Establishing  and  Implementing 
Construction  Project  Agreements 

§  1 37.350    Is  a  Self-Governance  Tribe 
responsible  for  completing  a  construction 
project  in  accordance  with  the  negotiated 
construction  project  agreement? 

Yes,  a  Self-Governance  Tribe  assumes 
responsibility  for  completing  a 
construction  project,  including  day-to- 
day on-site  management  and 
administration  of  the  project,  in 
accordance  with  the  negotiated 
construction  project  agreement. 
However,  Self-Governance  Tribes  are 
not  required  to  perform  beyond  the 
amount  of  funds  provided.  For  example, 
a  Self-Governance  Tribe  may  encounter 
unforeseen  circumstances  during  the 
term  of  a  construction  project 
agreement.  If  this  occurs,  options 
available  to  the  Self-Governance  Tribe 
include,  but  are  not  limited  to: 

(a)  Reallocating  existing  funding; 

(b)  Reducing/revising  the  scope  of 
work  that  does  not  require  an 
amendment  because  it  does  not  result  in 
a  significant  change; 

(c)  Utilizing  savings  from  other 
projects; 

(d)  Requesting  additional  funds  or 
appropriations; 

(e)  Utilizing  interest  earnings; 


(f)  Seeking  funds  from  other  sources: 
and/or 

(g)  Redesigning  or  re-scoping  that 
does  result  in  a  significant  change  by 
amendment  as  provided  in  §§137.363 
and  137.364. 

§  1 37.351     Is  a  Self-Governance  Tribe 
required  to  submit  construction  project 
progress  and  financial  reports  for 
construction  project  agreements? 

Yes.  a  Self-Governance  Tribe  must 
provide  the  Secretary  with  construction 
project  progress  and  financial  reports 
semiannually  or.  at  the  option  of  the 
Self-Governance  Tribe,  on  a  more 
frequent  basis.  Self-Governance  Tribes 
are  only  required  to  submit  the  reports, 
as  negotiated  in  the  Construction  Project 
Agreement,  after  funds  ha\'e  been 
transferred  to  the  Self-Governance  Tribe 
for  a  construction  project.  Construction 
project  progress  reports  and  financial 
reports  are  only  required  for  active 
construction  projects. 

§  1 37.352    What  is  contained  in  a 
construction  project  progress  report? 

Construction  project  progress  reports 
contain  information  about 
accomplishments  during  the  reporting 
period  and  issues  and  concerns  of  the 
Self-Governance  Tribe,  if  anv. 

§  137.353    What  is  contained  in  a 
construction  project  financial  report? 

Construction  project  financial  reports 
contain  information  regarding  the 
amount  of  funds  expended  during  the 
reporting  period,  and  financial  concerns 
of  the  Self-Governance  Tribe,  if  anv. 

Roles  of  the  Secretary  in  Establishing 
and  Implementing  Construction  Project 
Agreements 

§  1 37.360  Does  the  Secretary  approve 
project  planning  and  design  documents 
prepared  by  the  Self-Governance  Tribe? 

The  Secretary  shall  have  at  least  one 
opportunity  to  approve  project  planning 
and  design  documents  prepared  bv  the 
Self-Governance  Tribe  in  advance  of 
construction  if  the  Self-Governance 
Tribe  is  required  to  submit  plaiming  or 
design  documents  as  a  part  of  the  scope 
of  work  under  a  construction  project 
agreement. 

§  1 37.361     Does  the  Secretary  have  any 
other  opportunities  to  approve  planning  or 
design  documents  prepared  by  the  Self- 
Governance  Tribe? 

Yes,  but  only  if  there  is  an 
amendment  to  the  construction  project 
agreement  that  results  in  a  significant 
change  in  the  original  scope  of  work. 

§  137.362    May  construction  project 
agreements  be  amended? 

Yes,  the  Self-Governance  Tribe,  at  its 
discretion,  may  request  the  Secretary  to 


amend  a  construction  project  agreement 
to  include  additional  projects.  In 
addition,  amendments  are  required  if 
there  is  a  significant  change  from  the 
original  scope  of  work  or  if  funds  are 
added  by  the  Secretan,-.  The  Self- 
Governance  Tribe  may  make  immaterial 
changes  to  the  performance  period  and 
make  budget  adjustments  within 
available  funding  without  an 
amendment  to  the  construction  project 
agreement. 

§  1 37.363    What  is  the  procedure  for  the 
Secretary's  review  and  approval  of 
amendments? 

(a)  The  Secretan,-  shall  promptly 
notif\'  the  Self-Governance  Tribe  in 
writing  of  any  concerns  or  issues  that 
may  lead  to  disapproval.  The  Secretar\' 
shall  share  relevant  information  and 
documents,  and  make  a  good  faith  effort 
to  resolve  all  issues  and  concerns  of  the 
Self-Governance  Tribe.  If.  after 
consultation  with  the  Self-Governance 
Tribe,  the  Secretary  intends  to 
disapprove  the  proposed  amendment, 
then  the  Secretary  shall  follow  the 
procedures  set  forth  in  §  137.330 
through  137.334. 

(b)  The  time  allowed  for  Secretarial 
review,  comment,  and  approval  of 
amendments  is  30  days,  or  within  a 
longer  time  if  agreed  to  by  the  Self- 
Governance  Tribe  in  writing.  Absence  of 
a  written  response  by  the  Secretarv 
within  30  days  shall  be  deemed 
approved. 

(c)  The  timeframe  set  forth  in 
paragraph  (b)  of  this  section  is  intended 
to  be  the  maximum  time  and  may  be 
reduced  based  on  urgency  and  need,  by 
agreement  of  the  parties.  If  the  Self- 
Governance  Tribe  requests  reduced 
timeframes  for  action  due  to  unusual  or 
special  conditions  (such  as  limited 
construction  periods),  the  Secretan- 
shall  make  a  good  faith  effort  to 
accommodate  the  requested  timeframes. 

§  1 37.364    What  constitutes  a  significant 
change  in  the  original  scope  of  work? 

A  significant  change  in  the  original 
scope  of  work  is: 

(a)  A  change  that  would  result  in  a 
cost  that  exceeds  the  total  of  the  project 
funds  available  and  the  Self-Governance 
Tribe's  contingency  funds:  or 

(b)  A  material  departure  from  the 
original  scope  of  work,  including 
substantial  departure  from  timelines 
negotiated  in  the  construction  project 
agreement. 

§  137.365    What  is  the  procedure  for  the 
Secretary's  review  and  approval  of  project 
planning  and  design  documents  submitted 
by  the  Self-Governance  Tribe? 

(a)  The  Secretary  shall  review  and 
approve  planning  documents  to  ensure 
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compliance  with  planning  standards 
identified  in  the  construction  project 
agreement.  The  Secretary'  shall  review 
and  approve  design  documents  for 
general  compliance  with  requirements 
of  the  construction  project  agreement. 

(b)  The  Secretary'  shall  promptly 
notify  the  Self-Governance  Tribe  in 
writing  of  any  concerns  or  issues  that 
may  lead  to  disapproval.  The  Secretary 
shall  share  relevant  information  and 
documents,  and  make  a  good  faith  effort 
to  resolve  all  issues  and  concerns  of  the 
Self-Governance  Tribe.  If,  after 
consultation  with  the  Self-Governance 
Tribe,  the  Secretary  intends  to 
disapprove  the  documents,  then  the 
Secretary  shall  follow  the  procedures  set 
forth  in  §137.333. 

(c)  The  time  allowed  for  Secretarial 
review,  conunent,  and  approval  of 
plaiming  and  design  documents  is  21 
days,  unless  otherwise  agreed  to  by  the 
Self-Governance  Tribe  in  writing. 
Absence  of  a  written  response  by  the 
Secretary  within  21  days  shall  be 
deemed  approved. 

§  1 37.366    May  the  Secreta  ry  conduct 
onsite  project  oversight  visits? 

Yes,  the  Secretary  may  conduct  onsite 
project  oversight  visits  semiannually  or 
on  an  alternate  schedule  negotiated  in 
the  construction  project  agreement.  The 
Secretary  must  provide  the  Self- 
Governance  Tribe  with  reasonable 
advance  written  notice  to  assist  the  Self- 
Governance  Tribe  in  coordinating  the 
visit.  The  purpose  of  the  visit  is  review 
the  progress  under  the  construction 
project  agreement.  At  the  request  of  the 
Self-Governance  Tribe,  the  Secretary 
must  provide  the  Self-Governance  Tribe 
a  written  site  visit  report. 

§  137.367    May  ttie  Secretary  issue  a  stop 
work  order  under  a  construction  project 
agreement? 

No,  the  Secretary  has  no  role  in  the 
day-to-day  management  of  a 
construction  project. 

§  1 37.368    Is  the  Secretary  responsible  for 
oversight  and  compliance  of  health  and 
safety  codes  during  construction  projects 
being  perfonned  by  a  Self-Governance 
.Tribe  under  section  509  of  the  Act  [25 
U.S.C.  488aaa-8]? 

No,  the  Secretary  is  not  responsible 
for  oversight  and  compliance  of  health 
and  safety  codes  during  construction 
projects  being  performed  by  a  Self- 
Governance  Tribe  under  section  509  of 
the  Act  [25  U.S.C.  488aaa-8]. 


Other 

§  1 37.370    Do  all  provisions  of  this  part 
apply  to  construction  project  agreements 
under  this  subpart? 

Yes,  to  the  extent  the  provisions  are 
not  inconsistent  with  the  provisions  in 
this  subpart.  Provisions  that  do  not 
apply  include:  programmatic  reports 
and  data  requirements;  reassumption; 
compact  and  funding  agreement  review, 
approval,  and  final  offer  process;  and 
compact  and  funding  agreement 
contents. 

§  1 37.371     Who  takes  title  to  real  property 
purchased  with  funds  provided  under  a 
construction  project  agreement? 

The  Self-Governance  Tribe  takes  title 
to  the  real  property  unless  the  Self- 
Governance  Tribe  requests  that  the 
Secretary  take  title  to  the  property. 

§  1 37.372    Does  the  Secretary  have  a  role 
in  the  fee-to-trust  process  when  real 
property  is  purchased  with  construction 
project  agreement  funds? 

No,  the  Secretary  does  not  have  a  role 
in  the  fee-to-trust  process  except  to 
provide  technical  assistance  if  requested 
by  the  Self-Governance  Tribe. 

§  1 37.373    Do  Federal  real  property  laws, 
regulations  and  procedures  that  apply  to 
the  Secretary  also  apply  to  Self-Governance 
Tribes  that  purchase  real  property  with 
funds  provided  under  a  construction 
project  agreement? 

No,  unless  the  Self-Governance  Tribe 
has  requested  the  Secretary  to  take  fee 
title  to  the  property. 

§  137.374    Does  the  Secretary  have  a  role 
in  reviewing  or  monitoring  a  Self- 
Governance  Tribe's  actions  in  acquiring  or 
leasing  real  property  with  funds  provided 
under  a  construction  project  agreement? 

No,  unless  the  Self-Governance  Tribe 
has  requested  the  Secretary  take  fee  title 
to  the  property.  The  Self-Governance 
Tribe  is  responsible  for  acquiring  all  real 
property  needed  to  perform  a 
construction  project  under  a 
construction  project  agreement,  not  the 
Secretary.  The  Secretary  shall  not 
withhold  funds  or  refuse  to  enter  into  a 
construction  project  agreement  because 
of  a  disagreement  between  the  Self- 
Governance  Tribe  and  the  Secretary 
over  the  Self-Governance  Tribe's 
decisions  to  purchase  or  lease  real 
property. 

§  1 37.375    Are  Tribally-owned  facilities 
constructed  under  section  509  of  the  Act 
[25  U.S.C.  458aaa-8]  eligible  for 
replacement,  maintenance,  and 
improvement  funds  on  the  same  basis  as  if 
title  to  such  property  were  vested  in  the 
United  States? 

Yes,  Tribally-owned  facilities 
constiructed  under  section  509  of  the  Act 


[25  U.S.C.  458aaa-8]  are  eligible  for 
replacement,  maintenance,  and 
improvement  funds  on  the  same  basis  as 
if  title  to  such  property  were  vested  in 
the  United  States. 

§  1 37.376    Are  design  and  construction 
projects  performed  by  Self-Governance 
Tribes  under  section  509  of  the  Act  [25 
U.S.C.  458aaa-8]  subject  to  Federal  metric 
requirements? 

No,  however,  the  Self-Governance 
Tribe  and  the  Secretary  may  negotiate 
the  use  of  Federal  metric  requirements 
in  the  construction  project  agreement 
when  the  Self-Governance  Tribe  will 
design  and/or  construct  an  IHS  facility 
that  the  Secretary  will  own  and  operate. 

§  137.377    Do  Federal  procurement  laws 
and  regulations  apply  to  construction 
project  agreements  performed  under 
section  509  of  the  Act  [25  U.S.C.  458aaa-8]? 

No,  unless  otherwise  agreed  to  by  the 
Tribe,  no  provision  of  the  Office  of 
Federal  Procurement  Policy  Act,  the 
Federal  Acquisition  Regulations  issued 
pursuant  thereto,  or  any  other  law  or 
regulation  pertaining  to  Federal 
procurement  (including  Executive 
Orders)  shall  apply  to  any  construction 
project  conducted  under  section  509  of 
the  Act  [25  U.S.C.  458aaa-8].  The 
Secretary  and  the  Self-Governance  Tribe 
may  negotiate  to  apply  specific 
provisions  of  the  Office  of  Federal 
Procurement  and  Policy  Act  and  Federal 
Acquisition  Regulations  to  a 
construction  project  agreement  or 
funding  agreement.  Absent  a  negotiated 
agreement,  such  provisions  and 
regulatory  requirements  do  not  apply. 

§  1 37.378    Do  the  Federal  Davis-Bacon  Act 
and  wage  rates  apply  to  construction 
projects  performed  by  Self-Governance 
Tribes  using  their  own  funds  or  other  non- 
Federal  funds? 

No,  the  Federal  Davis-Bacon  Act  and 
wage  rates  do  not  apply  to  construction 
projects  performed  by  Self-Governance 
Tribes  using  their  own  funds  or  other 
non-Federal  funds. 

§  137.379    Do  Davis-Bacon  wage  rates 
apply  to  construction  projects  performed  by 
Sielf-Governance  Trit>es  using  Federal 
funds? 

Davis-Bacon  Act  wage  rates  only 
apply  to  laborers  and  mechanics 
employed  by  the  contractors  and 
subcontractors  (excluding  Indian  Tribes, 
inter-Tribal  consortia,  and  Tribal 
organizations)  retained  by  Self- 
Governance  Tribes  to  perform 
construction.  The  Davis-Bacon  Act  and 
wage  rates  do  not  apply  when  Self- 
Governance  Tribes  perform  work  with 
their  own  employees. 
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Subpart  O— Secretarial 
Responsibilities 

Budget  Request 

§  1 37.401     What  role  does  Tribal 
consultation  play  in  the  IHS  annual  budget 
request  process? 

The  IHS  will  consult  with  Tribes  on 
budget  issues  consistent  with 
Administration  policy  on  Tribal 
consultation. 

Reports 

§  1 37.405    Is  the  Secretary  required  to 
report  to  Congress  on  administration  of 
Title  V  and  the  funding  requirements 
presently  funded  or  unfunded? 

Yes,  no  later  than  January  1  of  each 
year  after  the  date  of  enactment  of  the 
Tribal  Self-Governance  Amendments  of 
2000,  the  Secretary  shall  submit  to  the 
Committee  on  Indian  Affairs  of  the 
Senate  and  the  Committee  on  Resources 
of  the  House  of  Representatives  a 
written  report  regarding  the 
administration  of  Title  V.  The  report 
shall  include  a  detailed  analysis  of  the 
funding  requirements  presently  funded 
or  unfunded  for  each  Indian  Tribe  or 
Tribal  organization,  either  directly  by 
the  Secretary,  under  self-determination 
contracts  under  Title  I,  or  under 
compacts  and  funding  agreements 
authorized  under  Title  V. 

§  1 37.406  In  compiling  reports  pursuant  to 
this  section,  may  the  Secretary  impose  any 
reporting  requirements  on  Self-Governance 
Tribes,  not  otherwise  provided  in  Title  V? 

No,  in  compiling  reports  pursuant  to 
this  section,  the  Secretary  may  not 
impose  any  reporting  requirements  on 
Self-Governance  Tribes,  not  otherwise 
provided  in  Title  V. 

§  1 37.407    What  guidelines  will  be  used  by 
the  Secretary  to  compile  information 
required  for  ttie  report? 

The  report  shall  be  compiled  from 
information  contained  in  funding 
agreements,  aimual  audit  reports,  and 
data  of  the  Secretary  regarding  the 
disposition  of  Federal  funds.  The  report 
must  identify: 

(a)  The  relative  costs  and  benefits  of 
self-governance,  including  savings; 

(b)  With  particularity,  all  funds  that 
are  specifically  or  functionally  related  to 
the  provision  by  the  Secretary  of 
services  and  benefits  to  Self-Governance 
Tribes  and  their  members; 

(c)  The  funds  transferred  to  each  Self- 
Governance  Tribe  and  the 
corresponding  reduction  in  the  Federal 
biu^aucracy; 

(d)  The  funding  formula  for 
individual  Tribal  shares  of  all 
headquarters'  funds,  together  with  the 
conunents  of  affected  Self-Governance 


Tribes,  developed  under  §  137.405  of 
this  subpart;  and 

(e)  Amounts  expended  in  the 
preceding  fiscal  year  to  carry  out 
inherent  Federal  functions,  including  an 
identification  of  those  functions  by  type 
and  location. 

Subpart  P — Appeals 

§  1 37.41 0  For  the  purposes  of  section  110 
of  the  Act    [25  U.S.C.  450n>-1  ]  does  the 
term  contract  include  compacts,  funding 
'agreements,  and  construction  project 
agreements  entered  into  under  Title  V? 

Yes.  for  the  purposes  of  section  110  of 
the  Act  [25  U.S.C.  450m-ll  the  term 
"contract"  includes  compacts,  funding 
agreements,  and  construction  project 
agreements  entered  into  under  Title  V. 

Post- A  ward  Disputes 

§  1 37.41 2    Do  the  regulations  at  25  CFR 
Part  900,  Subpart  N  apply  to  compacts, 
funding  agreements,  and  construction 
project  agreements  entered  into  under  Title 
V? 

Yes.  the  regulations  at  25  CFR  Part 
900,  Subpart  N  apply  to  compacts, 
funding  agreements,  and  construction 
project  agreements  entered  into  under 
Title  V. 

Pre- A  ward  Disputes 

§  1 37.41 5    What  decisions  may  an  Indian 
Tribe  appeal  under  §  137.415  through 
137.436? 

An  Indian  Tribe  may  appeal: 

(a)  A  decision  to  reject  a  final  offer, 
or  a  portion  thereof,  under  section 
507(b)  of  the  Act  [25  U.S.C.  458aaa- 
6(b)l; 

(b)  A  decision  to  reject  a  proposed 
amendment  to  a  compact  or  funding 
agreement,  or  a  portion  thereof,  under 
section  507(b)  of  the  Act  (25  U.S.C. 
458aaa-6fb)]; 

(c)  A  decision  to  rescind  and 
reassume  a  compact  or  funding 
agreement,  in  whole  or  in  part,  under 
section  507(a)(2)  of  the  Act  [25  U.S.C. 
458aaa-6(a)(2)],  except  for  immediate 
reassiunptions  under  section 
507(a)(2)(C)  of  the  Act  [25  U.S.C. 
458aaa-6(a)(2)(C)l; 

(d)  A  decision  to  reject  a  final 
construction  project  proposal,  or  a 
portion  thereof,  under  section  509(b)  of 
the  Act  [25  U.S.C.  458aaa-8(b)l  and 
subpart  N  of  this  part;  and 

(e)  For  construction  project 
agreements  carried  out  under  section 
509  of  the  Act  [25  U.S.C.  458aaa-8],  a 
decision  to  reject  project  plaiuiing 
documents,  design  documents,  or 
proposed  amendments  submitted  by  a 
Self-Governance  Tribe  under  section 
509(f)  of  the  Act  [25  U.S.C.  458aaa-8(f)J 
and  subpart  N  of  this  part. 


§137.416     Do  §§137.415  through  137.436 
apply  to  any  other  disputes? 

No.  §§  137.415  through  137.436  only 
apply  to  decisions  listed  in  §  137.415. 
Specifically.  §§  137.415  through  137.436 
do  not  apply  to  any  other  dispute, 
including,  but  not  limited  to: 

(a)  Disputes  arising  under  the  terms  of 
a  compact,  funding  agreement,  or 
construction  project  agreement  that  has 
been  awarded; 

fb)  Disputes  arising  from  immediate 
reassumptions  under  section 
507(a)(2)(C)  of  the  Act  [25  U.S.C. 
458aaa-6(a)(2)(C)l  and  §  137.261  and 
137.262.  which  are  covered  under 
§  137.440  through  137.445. 

(c)  Other  post-award  contract 
disputes,  which  are  covered  under 
§137.412. 

(d)  Denials  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  which 
may  be  appealed  under  45  CFR  part  5. 

(e)  Decisions  relating  to  the  award  of 
grants  under  section  503(e)  of  the  Act 
[25  U.S.C.  458aaa-2(e)].  which  maybe 
appealed  under  45  CFR  part  5. 

§  1 37.41 7    What  procedures  apply  to 
Interior  Board  of  Indian  Appeals  (IBIA) 
proceedings? 

The  IBIA  may  use  the  procedures  set 
forth  in  43  CFR  4.22-4.27  as  a  guide. 

§  1 37.41 8    How  does  an  Indian  Tribe  know 
where  and  when  to  file  its  appeal  from 
decisions  made  by  IHS? 

Every  decision  in  any  of  the  areas 
listed  in  §  137.415  must  contain 
information  which  shall  tell  the  Indian 
Tribe  where  and  when  to  file  the  Indian 
Tribe's  appeal.  Each  decision  shall 
include  the  following  statement: 

Within  30  days  of  the  receipt  of  this 
decision,  you  may  request  an  informal 
conference  under  42  CFR  137  421.  or  appeal 
this  decision  under  42  CFR  137  425  to  the 
Interior  Board  of  Indian  .Appeals  (IBLA). 
Should  you  decide  to  appeal  this  decision, 
ynu  may  request  a  hearing  on  the  record,  Au 
appeal  to  the  IBI.\  under  42  CFR  137.425 
shall  be  filed  with  the  IBLA  by  certified  mail 
or  by  hand  delivery  at  the  following  address: 
Board  of  Indian  Appeals.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard. 
Arlington.  \'.\  22203.  You  shall  serve  copies 
of  your  Notice  of  .Appeal  on  the  Secretary 
and  on  the  official  whose  decision  is  being 
appealed.  You  shall  certify  to  the  IBIA  that 
vou  have  served  these  copies. 

§137.419    What  authority  does  the  IBIA 
have  under  §§137.415  through  137.436? 

The  IBIA  has  the  authority: 

(a)  to  conduct  a  hearing  on  the  record; 

(b)  to  permit  the  parties  to  engage  in 
full  discovery  relevant  to  any  issue 
raised  in  the  matter; 

(c)  to  issue  a  recommended  decision; 
and 
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(d)  to  take  such  action  as  necessary  to 
insure  rights  specified  in  §  137.430. 

§  1 37.420    Does  an  Indian  Tribe  have  any 
options  besides  an  appeai? 

Yes,  the  Indian  Tribe  may  request  ein 
informal  conference.  An  informal 
conference  is  a  way  to  resolve  issues  as 
quickly  as  possible,  without  the  need  for 
a  formal  hearing.  Or.  the  Indian  Tribe 
may,  in  lieu  of  filing  an  administrative 
appeal  under  this  subpart  or  upon 
completion  of  an  informal  conference, 
file  an  action  in  Federal  court  pursuant 
to  section  110  of  the  Act  [25  U.S.C. 
450m-l]. 

§  1 37.421    How  does  an  Indian  Tribe 
request  an  informal  conference? 

The  Indian  Tribe  must  file  its  request 
for  an  informal  conference  with  the 
office  of  the  person  whose  decision  it  is 
appealing,  within  30  days  of  the  day  it 
receives  the  decision.  The  Indian  Tribe 
may  either  hand-deliver  the  request  for 
an  informal  conference  to  that  person's 
office,  or  mail  it  by  certified  mail,  return 
receipt  requested.  If  the  Indian  Tribe 
mails  the  request,  it  will  be  considered 
filed  on  the  date  the  Indian  Tribe  mailed 
it  by  certified  mail. 

S 1 37.422    How  is  an  informal  conference 
held? 

(a)  The  informal  conference  must  be 
held  within  30  days  of  the  date  the 
request  was  received,  unless  the  Indian 
Tribe  and  the  authorized  representative 
of  the  Secretary  agree  on  another  date. 

(b)  If  possible,  the  informal 
conference  will  be  held  at  the  Indian 
Tribe's  office.  If  the  meeting  cannot  be 
held  at  the  Indian  Tribe's  office  and  is 
held  more  than  fifty  miles  from  its 
office,  the  Secretary  must  arremge  to  pay 
transportation  costs  and  per  diem  for 
incidental  expenses  to  allow  for 
adequate  representation  of  the  Indian 
Tribe. 

(c)  The  informal  conference  must  be 
conducted  by  a  designated 
representative  of  the  Secretary. 

(d)  Only  people  who  are  the 
designated  representatives  of  the  Indian 
Tribe,  or  authorized  by  the  Secretary  are 
allowed  to  make  presentations  at  the 
informal  conference.  Such  designated 
representatives  may  include  Office  of 
Tribal  Self-Governance. 

§  137.423    What  happens  after  the  informal 
conference? 

(a)  Within  10  days  of  the  informal 
conference,  the  person  who  conducted 
the  informal  conference  must  prepare 
and  mail  to  the  Indian  Tribe  a  written 
report  which  summarizes  what 
happened  at  the  informal  conference 
and  a  recommended  decision. 


(b)  Every  report  of  an  informal 
conference  must  contain  the  following 
language: 

Within  30  days  of  the  receipt  of  the 
recommended  decision  from  the  informal 
conference,  you  may  file  an  appeal  of  the 
initial  decision  of  the  DHHS  agency  with  the 
Interior  Board  of  Indian  Appeals  (IBIA)  under 
42  CFR  137.425.  You  may  request  a  hearing 
on  the  record.  An  appeal  to  the  IBIA  under 
42  CFR  137.425  shall  be  filed  with  the  IBIA 
by  certified  mail  or  hand  delivery  at  the 
following  address:  Board  of  Indian  Appeals, 
U.S.  Department  of  the  Interior,  4015  Wilson  ^ 
Boulevard.  Arlington.  VA  22203.  You  shall 
serve  copies  of  your  Notice  of  Appeal  on  the 
Secretary  and  on  the  official  whose  decision 
is  being  appealed.  You  shall  certify  to  the 
IBIA  that  you  have  served  these  copies. 
Alternatively  you  may  file  an  action  In 
Federal  court  pursuant  to  section  110  of  the 
Act.  |25  U.S.C.  450ni-ll. 

§  1 37.424  Is  the  recommended  decision 
from  the  Informal  conference  final  for  the 
Secretary? 

No.  If  the  Indian  Tribe  is  dissatisfied 
with  the  recommended  decision  from 
the  informal  conference,  it  may  still 
appeal  the  initiail  decision  within  30 
days  of  receiving  the  recommended 
decision  and  the  report  of  the  informal 
conference.  If  the  Indian  Tribe  does  not 
file  a  notice  of  appeal  within  30  days, 
or  before  the  expiration  of  the  extension 
it  has  received  under  §  137.426  ,  the 
recommended  decision  of  the  informal 
conference  becomes  final  for  the 
Secretary  and  may  be  appealed  to 
Federal  court  pursuant  to  section  110  of 
the  Act  [25  U.S.C.  450m-l]. 

§  1 37.425    How  does  an  Indian  Tribe  appeal 
the  initial  decision  if  it  does  not  request  an 
informal  conference  or  if  it  does  not  agree 
with  the  recommended  decision  resulting 
from  the  informal  conference? 

(a)  If  the  Indian  Tribe  decides  to 
appeal,  it  must  file  a  notice  of  appeal 
with  the  IBIA  within  30  days  of 
receiving  either  the  initial  decision  or 
the  reconmiended  decision  from  the 
informal  conference. 

(b)  The  Indian  Tribe  may  either  hand- 
deliver  the  notice  of  appeal  to  the  IBIA, 
or  mail  it  by  certified  mail,  return 
receipt  requested.  If  the  Indian  Tribe 
mails  the  Notice  of  Appeal,  it  will  be 
considered  filed  on  the  date  the  Indian 
Tribe  mailed  it  by  certified  mail.  The 
Indian  Tribe  should  mail  the  notice  of 
appeal  to:  Board  of  Indian  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  VA  22203. 

(c)  The  Notice  of  Appeal  must: 

(1)  Briefly  state  why  the  Indian  Tribe 
thinks  the  initial  decision  is  wrong; 

(2)  Briefly  identify  the  issues  involved 
in  the  appeal;  and 

(3)  State  whether  the  Indian  Tribe 
wants  a  hearing  on  the  record,  or 


whether  the  Indian  Tribe  wants  to  waive 
its  right  to  a  hearing. 

(d)  The  Indian  Tribe  must  serve  a 
copy  of  the  notice  of  appeal  upon  the 
official  whose  decision  it  is  appealing. 
The  Indian  Tribe  must  certify  to  the 
IBIA  that  it  has  done  so. 

(e)  The  authorized  representative  of 
the  Secretary  will  be  considered  a  party 
to  all  appeals  filed  with  the  IBIA  under 
the  Act. 

(f)  In  lieu  of  filing  an  administrative 
appeal  an  Indian  Tribe  may  proceed 
directly  to  Federal  coiul  piu-suant  to 
section  110  of  the  Act  [25  U.S.C.  450m- 
1]. 

§  137.426    May  an  Indian  Tribe  get  an 
extension  of  time  to  file  a  notice  of  appeal? 

Yes,  if  the  Indian  Tribe  needs 
additional  time,  the  Indian  Tribe  may 
request  an  extension  of  time  to  file  its 
Notice  of  Appeal  with  the  IBIA  within 
60  days  of  receiving  either  the  initial 
decision  or  the  recommended  decision 
resulting  from  the  informal  conference. 
The  request  of  the  Indian  Tribe  must  be 
in  writing,  and  must  give  a  reason  for 
not  filing  its  notice  of  appeal  within  the 
30-day  time  period.  If  the  Indian  Tribe 
has  a  valid  reason  for  not  filing  its 
notice  of  appeal  on  time,  it  may  receive 
an  extension. 

§  137.427    What  happens  after  an  Indian 
Tribe  files  an  appeal? 

(a)  Within  5  days  of  receiving  the 
Indian  Tribe's  notice  of  appeal,  the  IBIA 
will  decide  whether  the  appeal  falls 
under  §  137.415.  If  so,  the  Indian  Tribe 
is  entitled  to  a  hearing. 

(b)  If  the  IBIA  cannot  make  that 
decision  based  on  the  information 
included  in  the  notice  of  appeal,  the 
IBIA  may  ask  for  additional  statements 
from  the  Indian  Tribe,  or  from  the 
appropriate  Federal  agency.  If  the  IBIA 
asks  for  more  statements,  it  will  make 
its  decision  within  5  days  of  receiving 
those  statements. 

■    (c)  If  the  IBIA  decides  that  the  Indian 
Tribe  is  not  entitled  to  a  hearing  or  if  the 
Indian  Tribe  has  waived  its  right  to  a 
hearing  on  the  record,  the  IBIA  will 
dismiss  the  appeal  and  inform  the 
Indian  Tribe  that  it  is  not  entitled  to  a 
hearing  or  has  waived  its  right  to  a 
hearing. 

§  1 37.428    How  is  a  hearing  arranged? 

(a)  If  a  hearing  is  to  be  held,  the  IBIA 
will  refer  the  Indian  Tribe's  case  to  the 
Hearings  Division  of  the  Office  of 
Hearings  and  Appeals  of  the  U.S. 
Department  of  the  Interior.  The  case  will 
then  be  assigned  to  an  Administrative 
Law  Judge  (ALJ),  appointed  imder  5 
U.S.C.  3105. 

(b)  Within  15  days  of  the  date  of  the 
referral,  the  ALJ  will  hold  a  pre-hearing 
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conference,  by  telephone  or  in  person, 
to  decide  whether  an  evidentiary 
hearing  is  necessary,  or  whether  it  is 
possible  to  decide  the  appeal  based  on 
the  written  record.  At  the  pre-hearing 
conference  the  ALJ  will  provide  for: 

(1)  A  briefing  and  discovery  schedule; 

{2J  A  schedule  for  the  exchange  of 
information,  including,  but  not  limited 
to  writness  and  exhibit  lists,  if  an 
evidentiary  hearing  is  to  be  held; 

(3)  The  simplification  or  clarification 
of  issues; 

(4)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of 
similar  cumulative  evidence,  if  an 
evidentiary  hearing  is  to  be  held; 

(5)  The  possibility  of  agreement 
disposing  of  all  or  any  of  the  issues  in 
dispute;  and 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(c)  The  ALJ  shall  order  a  written 
record  to  be  made  of  any  conference 
results  that  are  not  reflected  in  a 
transcript. 

§  1 37.429    What  happens  when  a  hearing  is 
necessary? 

(a)  The  ALJ  must  hold  a  hearing 
within  90  days  of  the  date  of  the  order 
referring-the  appeal  to  the  ALJ,  imless 
the  parties  agree  to  have  the  hearing  on 
a  later  date. 

(b)  At  least  30  days  before  the  hearing, 
the  Secretary  must  file  and  serve  the 
Indian  Tribe  with  a  response  to  the 
notice  of  appeal. 

(c)  If  the  hearing  is  held  more  than  50 
miles  from  the  Indian  Tribe's  office,  the 
Secretary  must  arrange  to  pay 
transportation  costs  and  per  diem  for 
incidental  expenses  to  allow  for 
adequate  representation  of  the  Indian 
Tribe. 

(d)  The  hearing  shall  be  conducted  in 
accordance  with  the  Administrative 
Procediu-e  Act,  5  U.S.C.  556. 

§  1 37.430    What  is  the  Secretary's  burden 
of  proof  for  appeals  covered  by  §  137.415? 

As  required  by  section  518  of  the  Act 
[25  U.S.C.  458aaa-17],  the  Secretary 
must  demonstrate  by  clear  and 
convincing  evidence  the  validity  of  the 
grounds  for  the  decision  made  and  that 
the  decision  is  fully  consistent  with 
provisions  and  policies  of  the  Act. 

§  137.431    What  rights  do  Indian  Tribes  and 
the  Secretary  have  during  the  appeal 
process? 

Both  the  Indian  Tribe  and  the 
Secretary  have  the  same  rights  dxuing 
the  appeal  process.  These  rights  include 
the  right  to: 

(a)  Be  represented  by  legal  counsel; 

(b)  Have  the  parties  provide  witnesses 
who  have  knowledge  of  the  relevant 
issues,  including  specific  witnesses 


with  that  knowledge,  who  are  requested 
by  either  party; 

(c)  Cross-examine  witnesses; 

(d)  Introduce  oral  or  dociunentarj' 
evidence,  or  both; 

(e)  Require  that  oral  testimony  be 
under  oath; 

(f)  Receive  a  copy  of  the  transcript  of 
the  hearing,  and  copies  of  all 
documentary  evidence  which  is 
introduced  at  the  hearing; 

(g)  Compel  the  presence  of  witnesses, 
or  the  production  of  documents,  or  both, 
by  subpoena  at  hearings  or  at 
depositions; 

(h)  Take  depositions,  to  request  the 
production  of  documents,  to  serve 
interrogatories  on  other  parties,  and  to 
request  admissions;  and 

(i)  Any  other  procedural  rights  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  556. 

§  1 37.432    What  happens  after  the  hearing? 

(a)  Within  30  days  of  the  end  of  the 
formal  hearing  or  any  post-hearing 
briefing  schedule  established  by  the 
ALJ.  the  ALJ  shall  send  all  the  parties 
a  reconmiended  decision,  by  certified 
mail,  return  receipt  requested.  The 
recommended  decision  must  contain 
the  ALJ's  findings  of  fact  and 
conclusions  of  law  on  all  the  issues.  The 
recommended  decision  shall  also  state 
that  the  Indian  Tribe  has  the  right  to 
object  to  the  recommended  decision. 

(b)  The  recommended  decision  shall 
contain  the  following  statement: 

Within  30  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
objection  to  the  recommended  decision  with 
the  Secretary  under  42  CFR  137.43.  .'Kn 
appeal  to  the  Secretary  under  42  CFR  137.43 
shall  be  filed  at  the  folloAfing  address: 
Department  of  Health  and  Human  Services. 
200  Independence  Ave.  S.W.,  Washington. 
DC,  20201.  You  shall  serve  copies  of  your 
notice  of  appeal  on  the  official  whose 
decision  is  being  appealed.  You  shall  certify 
to  the  Secretary  that  you  have  served  this 
copy.  If  neither  party  files  an  objection  to  the 
recommended  decision  within  30  days,  the 
recommended  decision  will  become  final. 

§  1 37.433    Is  the  recommended  decision 
always  final? 

No,  any  party  to  the  appeal  may  file 
precise  and  specific  written  objections 
to  the  recommended  decision,  or  any 
other  comments,  within  30  days  of 
receiving  the  recommended  decision. 
Objections  must  be  served  on  all  other 
parties.  The  recommended  decision 
shall  become  final  for  the  Secretary  30 
days  after  the  Indian  Tribe  receives  the 
ALJs  recommended  decision,  unless  a 
written  statement  of  objections  is  filed 
with  the  Secretary  during  the  30-day 
period.  If  no  party  files  a  written 
statement  of  objections  within  30  days. 


the  reconunended  decision  shall 
become  final  for  the  Secretary. 

§  1 37.434    If  an  Indian  Tribe  objects  to  the 
recommended  decision,  what  will  ttie 
Secretary  do? 

(a)  The  Secretary  has  45  days  from  the 
date  it  receives  the  final  authorized 
submission  in  the  appeal  to  modify, 
adopt,  or  reverse  the  recommended 
decision.  The  Secretarv'  also  mav 
remand  the  case  to  the  IBIA  for  further 
proceedings.  If  the  Secretary  does  not 
modify  or  reverse  the  recommended 
decision  or  remand  the  case  to  the  IBIA 
during  that  time,  the  reconunended 
decision  automatically  becomes  final. 

(b)  When  reviewing  the  recommended 
decision,  the  Secretary'  may  consider 
and  decide  all  issues  properly  raised  by 
any  party  to  the  appeal,  based  on  the 
record. 

(c)  The  decision  of  the  Secretary'  must: 

(1)  Be  in  writing; 

(2)  Specify'  the  findings  of  fact  or 
conclusions  of  law  that  are  modified  or 
reversed; 

(3)  Give  reasons  for  the  decision, 
based  on  the  record;  and 

(4)  State  that  the  decision  is  final  for 
the  Department. 

§  1 37.435    Will  an  appeal  adversely  affect 
the  Indian  Tribe's  rights  in  other  compact, 
funding  negotiations,  or  construction 
project  agreement? 

No,  a  pending  appeal  will  not 
adversely  affect  or  prevent  the 
negotiation  or  award  of  another 
compact,  funding  agreement,  or. 
construction  project  agreement. 

§  1 37.436    Will  the  decisions  on  appeal  be 
available  for  ttte  public  to  review? 

Yes.  all  final  decisions  must  be 
published  for  the  Department  under  this 
subpart.  Decisions  can  be  found  on  the 
Department's  website. 

Appeals  of  an  Immediate  Reassumption 
of  a  Self-Governance  Program 

§137.440    What  happens  in  the  case  of  an 
immediate  reassumption  under  section 
507(aX2KC)  of  the  Act  [25  U.S.C.  458aa»- 
6<aX2XC))? 

(a)  The  Secretary  may.  upon  written 
notification  to  the  Self-Governance 
Tribe,  immediately  reassume  operation 
of  a  program,  service,  function,  or 
activity  (or  portion  thereof)  if: 

(1)  The  Secretary  makes  a  finding  of 
imminent  substantial  and  irreparable 
endangerment  of  the  public  health 
caused  by  an  act  or  omission  of  the  Self- 
Governance  Tribe;  and 

(2)  The  endangerment  arises  out  of  a 
failure  to  carry  out  the  compact  or 
funding  agreement. 

(b)  When  the  Secretary  advises  a  Self- 
Governance  Tribe  that  the  Secretary 
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intends  to  take  an  action  referred  to  in 
paragraph  (a)  of  this  section,  the 
Secretary  must  also  notify  the  Deputy 
Director  of  the  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203. 

§  137.441    Will  there  be  a  hearing? 

Yes,  unless  the  Self-Governance  Tribe 
waives  its  right  to  a  hearing  in  writing. 
The  Deputy  Director  of  the  Office  of 
Hearings  and  Appeals  must  appoint  an 
Administrative  Law  Judge  to  hold  a 
hearing, 

(a)  Tne  hearing  must  be  held  within 
10  days  of  the  date  of  the  notice  referred 
to  in  §  137.440  unless  the  Self- 
Governance  Tribe  agrees  to  a  later  date. 

(h)  If  possible,  the  hearing  will  be 
held  at  the  office  of  the  Self-Governance 
Tribe.  If  the  hearing  is  held  more  than 
50  miles  from  the  office  of  the  Self- 
Governance  Tribe,  the  Secretary  must 
arrange  to  pay  transportation  costs  and 
per  diem  for  incidental  expenses.  This 
will  allow  for  adequate  representation  of 
the  Self-Governance  Tribe. 

§  137.442    What  happens  after  the  hearing? 

(a)  Within  30  days  after  the  end  of  the 
hearing  or  any  post-hearing  briefing 
schedule  established  by  the  ALJ,  the  ALJ 
must  send  all  parties  a  recommended 
decision  by  certified  mail,  return  receipt 
requested.  The  recommended  decision 
shall  contain  the  ALJs  findings  of  fact 
and  conclusions  of  law  on  all  the  issues. 
The  recommended  decision  must  also 
state  that  the  Self-Governance  Tribe  has 
the  right  to  object  to  the  recommended 
decision. 


(b)  The  recommended  decision  must 
contain  the  following  statement: 

Within  15  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
objection  to  the  recommended  decision  with 
the  Secretary  under  §  137.443.  An  appeal  to 
the  Secretary  under  25  CFR  900.165(b)  shall 
be  filed  at  the  following  address:  Department 
of  Health  and  Human  Services,  200 
Independence  Ave.  SW.,  Washington,  DC 
20201.  You  shall  serve  copies  of  your  notice 
of  appeal  on  the  official  whose  decision  is 
being  appealed.  You  shall  certify  to  the 
Secretary  that  you  have  served  this  copy.  If 
neither  party  files  an  objection  to  the 
recommended  decision  within  15  days,  the 
recommended  decision  will  become  final. 

§  1 37.443    Is  the  recomniended  decision 
always  final? 

No,  any  party  to  the  appeal  may  file 
precise  and  specific  written  objections 
to  the  recommended  decision,  or  any 
other  comments,  within  15  days  of 
receiving  the  recommended  decision. 
The  objecting  party  must  serve  a  copy 
of  its  objections  on  the  other  party.  The- 
recommended  decision  will  become 
final  15  days  after  the  Self-Governance 
Tribe  receives  the  ALJs  recommended 
decision,  unless  a  written  statement  of 
objections  is  filed  with  the  Secretary 
during  the  15-day  period.  If  no  party 
files  a  written  statement  of  objections 
within  15  days,  the  recommended 
decision  will  become  final. 

§  1 37.444    If  a  Self-Governance  Tribe 
objects  to  ttie  recomniended  decision,  what 
action  will  the  Secretary  take? 

(a)  The  Secretary  has  15  days  from  the 
date  the  Secretary  receives  timely 
written  objections  to  modify,  adopt,  or 


reverse  the  recommended  decision.  If 
the  Secretary  does  not  modify  or  reverse 
the  recommended  decision  during  that 
time,  the  recommended  decision 
automatically  becomes  final. 

(b)  When  reviewing  the  recommended 
decision,  the  Secretary  may  consider 
and  decide  all  issues  properly  raised  by 
any  party  to  the  appeal,  based  on  the 
record. 

(c)  The  decision  of  the  Secretary  must: 

(1)  Be  in  v^rriting; 

(2)  Specify  the  findings  of  fact  or 
conclusions  of  law  that  are  modified  or 
reversed; 

(3)  Give  reasons  for  the  decision, 
based  on  the  record;  and 

(4)  State  that  the  decision  is  final  for 
the  Secretary. 

§  137.445    Will  an  immediate  reassumption 
appeal  adversely  affect  the  Self-Governance 
Tribe's  rights  in  other  self-governance 
negotiations? 

No,  a  pending  appeal  will  not 
adversely  affect  or  prevent  the 
negotiation  or  award  of  another 
compact,  funding  agreement,  or 
construction  project  agreement. 

Equal  Access  to  Justice  Act  Fees 

§  1 37.450    Does  the  Equal  Access  to 
Justice  Act  (EAJA)  apply  to  appeals  under 
this  subpart? 

Yes,  EAJA  claims,  against  the 
Department  will  be  heard  pursuant  to  25 
CFR  900.177. 

[FR  Doc.  02-12346  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CPR  Part  250 
BIN  1010-AC47 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf— Plans  and 
information 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
reorganize  and  update  the  requirements 
and  processes  for  submitting  various 
plans  and  information  for  MMS  review 
and  approval  before  a  lessee  or  an 
operator  may  explore,  develop,  or 
produce  oil  and  gas  and  sulphur  in  the 
Outer  Continental  Shelf  (OCS). 
DATES:  We  will  consider  all  comments 
received  by  August  15,  2002.  We  will 
begin  reviewing  comments  then  and 
may  not  fully  consider  comments  we 
receive  after  August  15,  2002. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  mail  or  hand-carry  comments 
(three  copies)  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Mail  Stop  4024;  381  Elden  Street; 
Hemdon,  Virginia  20170-4817; 
Attention:  Rules  Processing  Team  (RPT). 
If  you  wish  to  e-mail  comments,  the  e- 
mail  address  is: 

rules.coinments@MMS.gov.  Reference 
Plans  and  Information  in  your  e-mail 
subject  line.  Include  your  name  and 
return  address  in  your  e-mail  message 
and  mark  yoiu:  message  for  return 
receipt. 

Mail  or  hand-carry  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (OMB  control 
number  1010-NEW);  725  17th  Street, 
NW.,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kumkimi  Ray,  Engineering  and 
Operations  Division,  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  The 
ciirrent  regulations  at  30  CFR  part  250. 
subpart  B,  are  structured  into  five  broad 
sections:  General  Requirements, 
Preliminary  Activities,  Well  Location 
and  Spacing,  Exploration  Plan,  and 
Development  and  Production  Plan.  This 
rule  would  reorganize  and  clarify  the 
requirements  pertaining  to  Exploration 
Plans  (EP),  Development  and 
Production  Plans  (DPP),  and 
Development  Operations  Coordination 
Docxunents  (DOCD).  It  also  would  add 


sections  to  describe  Deepwater 
Operations  Plans  (DWOP)  and 
Conservation  Information  Documents 
(CID).  The  rule  would  provide  more 
descriptive  headings  under  which  a 
large  number  of  separate  sections  would 
state  the  current  requirements  clearly 
and  concisely  and  in  a  more  logical 
order.  In  writing  this  rule,  we  focused 
on: 

•  Clarifying  and  updating  the  review 
process; 

•  Providing  a  concise  list  of  the 
contents  of  EP,  DPP,  and  DOCD  (plan) 
submissions;  and 

•  Detailing  the  accompanying 
information  that  operators  must  submit 
to  support  their  plans. 

Authorship  of  the  Rule 

The  rule  was  written  by  the  MMS 
Subpart  B  Team.  Members  of  the  team 
are  Allen  Adams  (Office  of 
Enviroiunental  Evaluation/Pacific  OCS 
Region),  Maureen  Bomholdt 
(Headquarters/Environmental  Division), 
Phyllis  Casey  (Operations/ Alaska  OCS 
Region),  James  Grant  (Operations/ 
Pacific  OCS  Region),  Bormie  LaBorde 
Johnson  (Leasing  and  Environment/Gulf 
of  Mexico  (GOM)  OCS  Region),  and 
Kent  Stauffer  (Field  Operations/GOM 
OCS  Region),  with  Kumkum  Ray 
(Headquarters/Engineering  and 
Operations  Division)  as  team  leader. 
David  Zinzer  (Headquarters/Resource 
Evaluation  Division)  contributed  on 
geologic  and  geophysical  (G&G)  issues. 

We  wrote  this  proposed  rule  in  a 
plain-language  format.  We  have  tried  to 
set  out  these  requirements  in  a 
straightforward  and  uncomplicated  way. 
The  plain-language  format  uses  the  term 
"you,"  (or  "I"  in  questions),  which 
means  the  lessee,  assignee  of  a  lessee, 
operating  rights  holder,  or  a  person 
acting  on  behalf  of  any  of  those  persons. 
(See  30  CFR  §  250.105.)  We  emphasize 
that  "you"  are  responsible  for  ensiuing 
that  ail  requirements  are  met.  We 
encourage  your  comments  on  our  use  of 
the  plain-language  format  in  this  rule  as 
well  as  future  rulemaking. 

Notice  to  Lessees  and  Operators  (NTL) 
for  the  GOM  OCS  Region 

After  the  proposed  rule  is  published, 
we  will  post  a  companion  draft  NTL  for 
the  GOM  OCS  Region  on  oiu'  website  at 
wivw.mms.gov.  This  NTL  will  further 
interpret  the  requirements  in  the 
proposed  rule  regarding  the  information 
you  must  submit  for  MMS 
determinations,  analyses,  and  approvals 
of  EPs  and  DOCDs  as  they  would  apply 
specifically  to  leases  and  units  in  the 
GOM  OCS  Region.  It  will  also  explain 
how  die  GOM  OCS  Region  would 
implement  proposed  §  250.201(c)  with 


respect  to  limiting  submission  of 
information  that  is  not  needed  in 
particular  cases. 

Background 

On  April  1,  1988,  we  published  final 
regulations  (30  CFR  part  250)  that 
govern  oil,  gas,  and  sulphur  exploration, 
development,  and  production 
requirements  for  operations  on  the  OCS. 
The  regulations  were  divided  into 
subparts  A  through  P.  Each  subpart  was 
further  divided  into  sections.  Recently, 
we  began  rewriting  the  regulations  to 
improve  clarity,  and  the  need  for 
additional  and  shorter  sections  became 
acute.  Therefore,  on  May  29,  1998  (63 
FR  29487),  we  published  a  final  rule 
redesignating  the  sections  of  30  CFR 
part  250  "Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf."  That  rulemaking  action  allotted 
100  sections  to  each  subpart  and 
provided  the  flexibility  to  better 
organize  our  regulations. 

As  further  background,  MMS  has 
issued  NTLs  and  Letters  to  Lessees  and 
Operators  (LTLs)  to  explain  and  clarify 
its  regulations.  We  no  longer  issue  LTLs, 
and  we  issue  NTLs  ordy  when 
necessary.  We  rescind  NTLs  that  have 
served  their  short-term  purpose  and 
now  regularly  review  oiu'  long-term 
NTLs — both  regional  and  national — to 
keep  them  up-to-date  and  to  ensure 
their  accuracy  and  applicability. 

MMS  must  comply  with  the  National 
Environmental  Policy  Act  (NEPA),  its 
implementing  regulations  issued  by  the 
Council  on  Environmental  Quality  at  40 
CFR  parts  1500  through  1508,  and 
policies  of  the  Department  of  the 
Interior  (DOI)  and  MMS.  According  to 
NEPA  requirements,  MMS  must  prepare 
an  Environmental  Assessment  (EA)  in 
connection  with  its  review  of  plans  for 
activities  on  the  OCS.  The  contents  of 
plans  must  be  sufficient  to  support  a 
soimd  anedysis  of  potential 
environmental  impacts  that  may  result 
from  the  proposed  activity.  The 
appropriate  MMS  Region  prepares  these 
analyses  for  every  plan  received. 

However,  the  NEPA  regulations  (40 
CFR  1508.4)  do  allow  agencies  to 
exclude  categories  of  actions  fi'om  the 
preparation  of  an  EA  or  an 
Environmental  Impact  Statement  (EIS) 
when  agency  procedures  have 
demonstrated  these  actions — 
individually  or  cumulatively — do  not 
have  a  significant  effect  on  the 
environment. 

MMS  follows  the  procedures  outlined 
in  the  DOI's  Departmental  Manud  (516 
DM  15)  to  categorically  exclude 
("CATEX")  routine  OCS  lease  or  unit 
plans  in  the  Western  and  Central  GOM 
Planning  Areas  unless  certain 
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exceptions  are  present.  Some  exceptions 
pertain  to  the  nature  of  the  proposed 
activity  and  others  to  the  nature  of 
potential  environmental  impacts  that 
may  result  from  the  activity.  When  we 
process  plans  using  a  Categorical 
Exclusion  Review  (CER),  we  review  the 
proposed  activity  and  the  potential 
environmental  impacts  at  the  proposed 
site.  These  do  not  require  MMS  to 
prepare  an  EA,  and  we  limit  the 
information  that  you  are  required  to 
submit.  We  prepare  an  EA  in  our  review 
of  plans  that  meet  the  criteria  of  any  of 
the  specified  exceptions  to  the  CATEX 
criteria,  and,  in  those  cases,  you  are 
required  to  submit  a  full  suite  of 
information.  As  required  by  NEPA,  if 
our  EA  concludes  that  significant 
impacts  will  result  from  the  proposed 
activity,  we  will  prepare  an  EIS. 

Whether  MMS  reviews  plans  through 
the  CER  or  EA  process,  we  require  that 
environmental  impacts  are  avoided  or 
diminished  to  an  acceptable  level 
through  plan  amendments  and/or 
conditions  we  impose  in  the  plan 
approval. 

In  addition  to  supporting  the 
environmental  analyses,  MMS  needs  the 
information  included  in  a  plan  to 
demonstrate  that  the  proposed  activity 
will  not  violate  pertinent  Federal  laws 
intended  to  protect  the  marine,  coastal, 
and  human  environment  (Coastal  Zone 
Management  Act  (CZMA),  Clean  Air 
Act,  Endangered  Species  Act,  Marine 
Mammal  Protection  Act,  National 
Historic  Preservation  Act,  etc.). 

Proposed  Changes  to  Subpart  B 
Regidations 

In  rewriting  subpart  B,  we 
incorporated  many  of  the  detailed 
procedures  and  processes  that  were 
addressed  previously  in  LTLs  and  NTLs. 
Thus,  although  the  proposed  rule  may 
appear  to  contain  many  changes  from 
the  text  of  the  current  30  CFR  part  250, 
subpart  B,  including  expanded  lists  of 
data  and  information  to  be  submitted, 
the  revmtten  regulations  basically 
would  reflect  current  requirements  and 
ongoing  practices  as  conveyed  to 
operators  via  NTLs  and  former  LTLs. 

There  are,  however,  some  new  or 
expanded  areas.  Following  is  a  list  of 
the  major  changes  we  are  proposing  in 
this  rule: 

(1)  Definitions— 250.200:  We  added 
definitions  to  explain  certain  terms  used 
in  the  rule.  Note  that  the  terms 
"amendment,"  "modification,"  and 
"revised  OCS  plan"  (revision)  are  not 
used  synonymously  in  the  rule  and  are 
used  to  distinguish  certain  types  of 
changes  that  can  be  made  to  a  pending 
or  approved  OCS  plan.  For  ease  of 
reference,  we  provided  the  definitions 


for  "exploration,"  "development,"  and 
"production"  verbatim  from  30  CFR 
part  250,  subpart  A  (§  250.105). 

(2)  Conservation— §§250.203  and 
250.204:  We  have  added  language  to 
further  clarify  and  emphasize 
conservation  practices.  This  language 
will  ensure  the  proper  development  of 
economically  producible  reservoirs 
according  to  sound  conservation, 
engineering,  and  economic  practices. 

(3)  Comprehensive  Environmental 
Management  Plan—%  250.201(c)(3):  The 
rule  proposes  to  allow  a  lessee  or 
operator  to  submit  a  comprehensive 
environmental  management  plan  in  lieu 
of  repetitive  submissions  of  the  same 
environmental  data  and  information  for 
each  lease  or  unit  in  the  same/similar 
environment.  Such  plans  are  increasing 
in  use  and  form  part  of  the  ongoing 
management  process  of  many  lessees/ 
operators.  We  welcome  your  views  on 
this  concept  and  how  it  could  be 
implemented  to  be  effective. 

(4)  Electronic  Filing— %  250.206(c): 
The  proposed  regulations  allow  for 
electronic  filing  of  EPs,  DOCDs,  DPPs, 
and  their  accompanying  information  to 
expedite  their  review. 

(5)  Ancillary  Activities— %%  250.207  to 
250.210:  With  respect  to  those  activities 
you  conduct,  without  approval  of  an 
application  or  permit,  to  obtain 
information  to  ensure  proper 
exploration  or  development  of  your 
lease  or  unit,  the  current  regulations 
only  address  "preliminary"  activities 
that  are  conducted  prior  to  submitting 
an  EP,  DPP,  or  DOCD.  We  are  not  using 
the  term  "preliminary  activities"  in  the 
proposed  rule.  Instead,  we  use  the  term 
"ancillary"  activities,  and  the  proposed 
rule  covers  ancillary  activities  that 
coidd  be  conducted  "after,"  as  well  as 
before,  you  submit  an  EP,  DPP,  or  DOCD 
to  MMS.  We  also  added  the  terms 
"development  geophysical  activities" 
and  "geophysical  and  geological 
explorations"  to  clarify  certain  types  of 
ancillary  activities. 

(6)  Written  Notice— %  250.208:  The 
rule  contains  requirements  on 
conducting  certain  on-lease  G&G 
explorations  or  development 
geophysical  activities  that  are  ancillary 
activities.  Lessees  must  give  MMS  a 
written  notice  before  beginning  any 
such  ancillary  activities,  including  those 
conducted  after  an  OCS  plan  is 
approved.  This  is  not  a  new 
requirement.  Various  NTLs  describe  this 
notice.  The  notice  enables  us  to  better 
ensure  safe  use  and  environmental 
protection  of  the  OCS  with  respect  to 
certain  G&G  activities.  Notification  also 
makes  us  aware  of  significant  sets  of 
valuable  data  that  we  coidd  and  should 


incorporate  into  MMS  analyses  and 
MMS-funded  studies. 

(7)  Other  Requirements  Related  to 
Notice  of  Certain  Ancillary  Activities — 
§§  250.208(c)  and  250.209:  Along  with 
the  notice  requirement,  lessees  and 
operators  may  be  required  to  prepare 
and  submit  a  report;  retain  certain  data 
and  information;  and  notify  other  users 
of  the  OCS  before  conducting  ancillary 
activities. 

(8)  Detailing  Accompanying 
Injformation—%%  250.212  and  250.242: 
The  rule  details  what  information  must 
accompany  EPs,  DPPs,  and  DOCDs.  We 
make  our  decision  to  approve,  require 
modification  of,  or  disapprove  OCS 
plans  based  on  our  evaluation  of  the 
accompanying  information,  as  well  as 
the  plan  contents.  If  MMS  determines 
that  a  plan  has  inadequate 
accompanying  information,  or  if  it  omits 
accompanying  information,  then  we 
will  not  deem  it  submitted. 

The  proposed  rule  clarifies  that  our 
adequacy  review  will  not  begin  until  we 
receive  both  the  OCS  plan  and  its 
accompanying  information.  Our 
objective  is  efficiency — so  that  lessees 
and  operators  provide  MMS  with  all 
required  information  for  OCS  Lands 
Act,  NEPA,  and  CZMA  purposes  at  the 
begiiming  of  the  process.  These 
regvdations  and  the  related  draft  NTL 
notify  industry  "up  front"  of  the 
information  needed  for  expeditious 
review  of  an  OCS  plan,  thereby  reducing 
the  need  for  additional  filings  and  costly 
delays.  This  will  benefit  industry  and 
MMS  long-term,  particularly  in  those 
cases  when  an  EA  is  required. 

(9)  Detailing  Cooling  Water  Intake 
Information— %%  250.217  and  250.248: 
The  rule  contains  new  requirements  for 
EPs,  DPPs,  and  DOCDs,  which  briefly 
summarize  information  on  cooling 
water  intake  structures  and  mitigation 
measures  for  reducing  adverse 
environmental  impacts  and  biofouling 
of  intake  structures. 

(10)  Environmental  Impact  Analysis 
{EIA)—%%  250.227  and  250.261: 
Envirorunental  information  "reports" 
are  currently  required  for  CZMA  and 
NEPA  purposes  and  to  determine 
compliance  with  other  Federal  laws. 
The  rule  replaces  these  environmental 
reports  with  a  reference  to  applicable 
regulations  at  15  CFR  930  for  required 
CZMA  information  and  an  EIA  for  use 
in  our  NEPA  analysis.  The  EIA 
information  will  aid  but  not  replace 
MMS's  NEPA  evaluation. 

(11)  Change  in  Timeframes  for 
Deemed-submitted  Review— %%  250.231 
and  250.266:  The  rule  increases  the  time 
MMS  can  take  to  determine  if  a  plan  is 
deemed  submitted  from  10  to  15 
working  days  for  EPs,  and  from  20  to  25 
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working  days  for  DPPs  and  DOCDs.  The 
OCS  Lands  Act  requires  MMS  to  make 
a  decision  on  plans  within  30  days  after 
they  are  submitted.  However,  as  noted 
above,  if  we  determine  during  our 
review  that  information  is  missir  _;  or 
not  adequate  for  us  to  make  a  decision. 
the  plan  will  not  be  deemed  to  have 
been  submitted.  Allowing  adequate  time 
before  the  decisionmaking  period  starts 
to  determine  that  the  plan  and 
accompanying  information  fulfill 
requirements  and  are  sufficiently 
accurate,  can  avoid  multiple  delays  later 
in  the  review  process  and  is  more 
efficient. 

(12)  Development  Operations 
Coordination  Document  (DOCD) — 
§  250.241:  The  proposed  rule  would 
treat  DPPs  and  DOCDs  the  same  way. 


DOCDs  are  submitted  for  the  Western 
COM  only.  Current  regulations  state  that 
any  information  submitted  in  DOCDs 
under  the  provisions  at  §  250.204(d)(1) 
and  (d)(2)  "shall  be  considered  a 
Development  and  Production  Plan  for 
the  purpose  of  references  in  any  law, 
regulation,  lease  provision,  agreement, 
or  other  document  referring  to  the 
preparation  or  submission  of  a  plan." 
Therefore,  MMS  proposes  to  deal  with 
them  together. 

(13)  Deep-water  Operations  Plans 
fDWOP/— §§  250.288  to  295:  We  added 
several  new  sections  pertaining  to 
DWOPs.  NTL  2000-N06  currently 
outlines  the  procedures  for  these  plans. 
The  DWOP  provides  us  with 
information  specific  to  floating 
production  system  and  subsea 


equipment  issues  to  demonstrate  that 
such  a  project  is  being  planned  in  an 
acceptable  manner.  The  proposed  rule 
incorporates  the  NTL  procedures. 

(14)  Conservation  Information 
Documents  (CID)—%%  250.296  to  299: 
We  added  a  few  sections  pertaining  to 
CIDs.  NTL  2000-N05  currently  outlines 
the  procedures  for  these  documents.  We 
have  added  a  statement  to  re-emphasize 
our  commitment  to  conservation.  The 
proposed  rule  incorporates  the  NTL 
procedures. 

Derivation  Table 

The  derivation  table  below  shows 
where  the  proposed  requirements  come 
from  in  relation  to  the  current  sections. 


Proposed  new  section  and  title 


Current  section 


250.200  Definitions 

250.201  What  plans  and  information  must  I  submit  before  I  conduct  any  activities  on  my  lease  or  unit? 


250.202  What  criteria  must  the  Exploration  Plan  (EP).  Development  and  Production  Plan  (DPP),  or  Devel- 
opment Operations  Coordination  Document  (DOCD)  meet? 

250.203  Where  can  wells  be  located  under  an  EP,  DPP  or  DOCD?  

250.204  How  must  I  protect  Mt^/IS'  rights?  

250.205  Are  there  special  requirements  if  my  well  affects  an  adjacent  property?  

250.206  How  do  I  submit  the  EP,  DPP,  or  DOCD''  „ 

250.207  What  ancillary  activities  may  I  conduct?  

250.208  If  I  conduct  ancillary  activities,  what  notices  must  I  provide?  

250.209  What  is  the  MMS  review  process  for  the  notice? 

250.210  If  I  conduct  ancillary  activities,  what  reporting  and  data/information  retention  requirements  must  I 
satisfy? 

250.211  What  must  the  EP  include?  

250.212  What  information  must  accompany  the  EP?  

250.213  What  general  information  must  accompany  the  EP'  

250.214  What  geological  and  geophysical  (G&G)  information  must  accompany  the  EP?  

250.215  What  hydrogen  sulfide  (H2S)  information  must  accompany  the  EP?  

250.216  What  biological,  physical,  and  socioeconomic  information  must  accompany  the  EP? 

250.217  What  solid  and  liquid  wastes  and  discharges  information  and  cooling  water  intake  information  must 
accompany  the  EP? 

250.218  What  air  emissions  information  must  accompany  the  EP?  

250.219  What  oil  and  hazardous  substance  spills  information  must  accompany  the  EP?  

250.220  If  I  propose  activities  in  the  Alaska  OCS  Region,  what  planning  information  must  accompany  the 
EP? 

250.221  What  environmental  monitoring  information  must  accompany  the  EP?  

250.222  What  lease  stipulations  infonnation  must  accompany  the  EP?  

250.223  What  mitigation  measures  information  must  accompany  the  EP? 

250.224  What  information  on  the  support  vessels,  offshore  vehicles,  and  aircraft  you  will  use  must  accom- 
pany the  EP? 

250.225  What  information  on  the  onshore  support  facilities  you  will  use  must  accompany  the  EP?  

250.226  What  Coastal  Zone  Management  Act  (CZMA)  certification  must  accompany  the  EP? 

250.227  What  environmental  impact  analysis  (EIA)  information  must  accompany  the  EP?  

250.228  What  administrative  information  must  accompany  the  EP?  

250.231  After  receiving  the  EP,  what  will  MMS  do?  

250.232  What  actions  will  be  taken  after  the  EP  is  deemed  submitted? 

250.233  What  decisions  will  MMS  make  on  the  EP  and  within  what  timeframe?  

250.234  How  do  I  submit  a  modified  EP  or  resubmit  a  disapproved  EP,  and  when  will  MMS  make  a  deci- 
sion? 

250.235  If  a  State  objects  to  the  EP's  coastal  zone  consistency  certification,  what  can  I  do? 

250.241  What  must  the  DPP  or  DOCD  include?  

250.242  What  information  must  accompany  the  DPP  or  DOCD?  

250.243  What  general  information  must  accompany  the  DPP  or  DOCD?  

250.244  What  geological  and  geophysical  (G&G)  infonnation  must  accompany  the  DPP  or  DOCD?  

250.245  What  hydrogen  sulfide  (H2S)  information  must  accompany  the  DPP  or  DOCD? 

250.246  What  mineral  resource  conservation  information  must  accompany  the  DPP  or  DOCD? 

250.247  What  biological,  physical,  and  socioeconomic  information  must  accompany  the  DPP  or  DOCD?  


New. 

250.200;  250.203(b)(21),  (c),  and 

(d);    250.204(b)(17),    (c),    and 

(e). 
New. 

250.202(a). 

250.202(b)  and  (c). 

250.202(b). 

New. 

250.201. 

250.201. 

New. 

New. 

250.203(a). 

250.203(b). 

250.203(b)(4),  (6),  and  (20). 

250.203(b). 

250.203(b)(5). 

250.203(b)(10)  through  (b)(15). 

250.203(b)(9)  New. 

250.203(b)(19). 
250.203(b)(2).- 
250.203(a)(2). 

250.203(b)(16). 
250.203(b)(3). 
New. 
250.203(b)(7). 

250.203(b)(7)  and  (8). 

250.203(b)(18). 

250.203(b)(17). 

New. 

250.203(e). 

250.203(f),  (g),  and  (h). 

250.203(1),  G),  and  (m). 

250.203(k)(1)and(2). 

250.203(1). 

250.204(a). 

250.204(b). 

250.204(b)(7),    (8)(il),    (15),    and 

(16). 
250.204(b)(1). 
250.204(b)(2). 
250.204(b)(5). 
250.204(b)(8)(v). 
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Proposed  new  section  and  title 


Current  section 


250.248  What  solid  and  liquid  wastes  and  discharges  information  and  cooling  water  infakeinformation  must 
accompany  the  DPP  or  DOCD? 

250.249  What  air  emissions  information  must  accompany  the  DPP  or  DOCD?  

What  oil  and  hazardous  substance  spills  information  must  accompany  the  D°P  or  DOCD? 

If  I  propose  activities  in  the  Alaska  OCS  Region,  what  planning  informatioi  must  accompany  the 


250.250 
250.251 
DPP? 
250.252 
250.253 
250.254 
250.255 
250.256 
250.257 


250.204(b)(8)(li) 

New 
250.204(b)(14). 
250.204(b)(3). 
New. 


and     (b)(8)(iii) 


250.204(b)(8)(v)(H). 

250.204(b)(4). 

New. 

New 

250.204(b)(8)(i). 

250  204(b)(8)(i)  (C). 


What  environmental  monitoring  information  must  accompany  the  DPP  or  DOCD? 

What  lease  stipulations  information  must  accompany  the  DPP  or  DOCD?  

What  mitigation  measures  information  must  accompany  the  DPP  or  DOCD? 

What  decommissioning  information  must  accompany  the  DPP  or  DOCD?  

What  related  facilities  and  operations  information  must  accompany  the  DPP  or  DOCD?  

What  information  on  the  support  vessels,  offshore  vehicles,  and  aircraft  you  will  use  must  accom- 
pany the  DPP  or  DOCD? 

250.258  What  information  on  the  onshore  support  facilities  you  will  use  must  accompany  the  DPP  or  i  250  204(b)(8)(iv) 
DOCD? 

250.259  What  sulphur  operations  information  must  accompany  the  DPP  or  DOCD?  

250.260  What  Coastal  Zone  Management  Act  (CZMA)  certification  must  accompany  the  DPP  or  DOCD? 

250.261  What  environmental  impact  analysis  (EIA)  information  must  accompany  the  DPP  or  DOCD''  

250.262  What  administrative  information  must  accompany  the  DPP  or  DOCD?  

250.266  After  receiving  the  DPP  or  DOCD.  what  will  MMS  do?  

250.267  What  actions  will  be  taken  after  the  DPP  or  DOCD  is  deemed  submitted? 

250.268  How  does  MMS  respond  to  recommendations?  

250.269  How  will  MMS  evaluate  the  environmental  impacts  of  the  DPP  or  DOCD? 

250.270  What  decisions  will  MMS  make  on  the  DPP  or  DOCD  and  within  what  timeframe?  

250.271  For  what  reasons  will  MMS  disapprove  the  DPP  or  DOCD? 

250.272  If  a  State  objects  to  the  DPP's  or  DOCDs  coastal  zone  consistency  certification,  what  can  I  do? 

250.273  How  do  I  submit  a  modified  DPP  or  DOCD  or  resubmit  a  disapproved  DPP  or  DOCD?  

250.274  When  can  I  expect  a  decision  from  MMS  on  the  modified  or  resubmitted  DPP  or  DOCD?  

250.280    How  must  I  conduct  activities  under  the  approved  EP,  DPP,  or  DOCD?  


250.281 
250.282 
250.283 
250.284 
250.285 
250.288 
250.289 
250.290 
250.291 
250.292 
250.293 
250.294 
250.295 
250.296 
250.297 
250.298 
250.299 


What  must  I  do  to  conduct  activities  under  the  approved  EP,  DPP,  or  DOCD? 

Do  I  have  to  conduct  post-approval  monitoring? 

When  must  I  revise  or  supplement  the  approved  EP.  DPP,  or  DOCD? 

How  will  MMS  require  revisions  to  the  approved  EP,  DPP,  or  DOCD?  

How  do  I  submit  revised  and  supplemental  EPs,  DPPs,  or  DOCDs?  

When  must  I  submit  a  DWOP?  

Why  do  I  need  to  submit  a  DWOP?  

What  are  the  three  parts  of  a  DWOP?  

What  must  the  Conceptual  Part  of  a  DWOP  contain?  

What  must  the  Preliminary  Part  of  a  DWOP  contain?  

What  must  the  Final  Part  of  a  DWOP  contain?  

Where  do  I  send  the  DWOP?  

When  will  the  Regional  Supervisor  approve  or  disapprove  the  DWOP? 

When  and  why  must  I  submit  a  CID? 

What  infomnatibn  must  a  CID  contain? 

How  do  I  submit  a  CID?  

What  decisions  will  MMS  make  on  the  CID?  


250.204(b)(9)  and  (10) 

250.204(b)(13). 

250.204(b)(11). 

New 

250.204(f). 

250.204(g).  (h).  and  (i). 

250.204(h). 

250.204(j)  and  (k) 

250.204(1),  (m).  and  (p) 

250.204(l)(3) 

250.204(o)(2). 

250.204(n)  and  (o)(1) 

250.204(n). 

250.200;    250.203(q)     250  204(r) 

and  (u) 
250.203(p):  250.204(t). 
250.203(0):  250.204(s) 
New 

250.203(n)(1);  250.204(q)(1). 
250.203(n)(2);  250.204(q)(2-,. 
New. 
New. 
New. 
New. 
New. 
New. 
New. 
New. 
New. 
New. 
New. 
New. 


Procedural  Matters 

Public  Comments  Procedures 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begirming  of  your 
comment.  However,  we  will  not 
consider  anonymous  conunents.  We 
will  make  all  submissions  from 


organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  proposed  rule  is  not  a  significant 
rule  under  Executive  Order  12866.  The 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  it  is  not  a 
significant  rule  and  will  not  review  the 
rule. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  die  enviroiunent, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  commimities. 
The  major  purpose  for  this  proposed 


rule  is  the  restructuring  of  the  rule  and 
clarifying  the  regulatorv'  language.  The 
restructuring  and  plain -language 
revisions  will  not  result  in  any 
economic  effects  to  small  or  large 
entities.  Some  of  the  proposed  technical 
revisions  will  have  a  minor  economic 
effect  on  lessees  and  operators  with 
respect  to  the  paperwork  requirements. 
Although  we  estimate  a  total  armual 
paperwork  burden  of  267.880  hours  for 
all  entities,  this  includes  an  actual 
increase  of  only  7,510  hours.  Using  a 
standard  hourly  cost  of  S50  to  determine 
the  paperwork  burden,  the  increase 
would  be  $375,500.  Based  on  130 
lessees/operators,  the  average  increase  is 
approximately  $2,900  per  entity  from 
the  current  regulation.  These  costs  will 
not  cause  an  aiuiual  effect  on  the 
economv  of  $100  million. 
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(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  nile  does  not  affect 
how  lessees  or  operators  interact  with 
other  agencies.  Nor  does  this  rule  affect 
how  MMS  will  interact  with  other 
agencies. 

(3)  This  rule  does  not  alter  the 
budgetary'  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  The 
rule  only  addresses  the  requirements 
and  processes  for  submitting  various 
plans  and  documents  for  MMS  review 
and  approval  before  an  operator  may 
explore,  develop,  or  produce  oil  and  gas 
in  the  OCS. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  The  rule  involves  a 
new  policy  issue,  that  of  requiring  a 
written  notice  to  MMS  before  beginning 
certain  ancillary  activities  and  any  G&G 
activity  under  a  plan,  but  the  new 
policy  decision  is  not  "novel."  Under 
our  regulations  at  30  CFR  part  251, 
MMS  requires  an  application  for  a 
permit  or  the  filing  of  a  notice  before 
allowing  certain  types  of  prelease  G&G 
activities.  The  new  requirement  in  the 
rule  would  enable  MMS  to  better  ensure 
safe  use  and  environmental  protection 
of  the  OCS.  Notification  would  enable 
MMS  to  be  aware  of  significant  sets  of 
valuable  data  that  could  and  should  be 
incorporated  into  MMS  analyses  and 
MMS-funded  studies. 

Regulatory  Flexibility  (RF)  Act 

The  Department  of  the  Interior 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  RF  Act  (5  U.S.C.  601  et  seq.]. 
This  rule  applies  to  all  lessees  that 
operate  on  the  OCS.  Small  lessees  that 
operate  under  this  rule  would  fall  under 
the  Small  Business  Administration's 
(SBA)  North  American  Industry 
Classification  System  Codes  211111, 
Crude  Petroleum  and  Natural  Gas 
Extraction  and  213111,  Drilling  Oil  and 
Gas  Wells.  Under  these  codes,  SBA 
considers  all  companies  with  fewer  than 
500  employees  to  be  a  small  business. 
We  estimate  that  of  the  130  lessees  that 
explore  for  and  produce  oil  and  gas  on 
the  OCS,  approximately  90  are  small 
businesses  (70  percent).  The  primary 
economic  effect  of  the  revised  subpart  B 
on  small  businesses  is  the  cost 
associated  with  information  collection 
activities.  The  rule  is  a  plain-language 
rewrite  of  30  CFR  part  250,  subpart  B, 
and  contains  virtually  all  the  same 
reporting  and  recordkeeping 
requirements  and  attendant  costs  as  the 
existing  regulations.  The  changes  in 
reporting  requirements  will  not 


significantly  increase  the  information 
collection  hour  burden  on 
respondents — large  or  small.  We 
estimate  an  annual  increase  of  7,510 
hours  in  the  paperwork  burden  from 
that  imposed  by  the  current  regulations. 
Using  a  standard  hourly  cost  of  $50,  this 
represents  a  cost  burden  increase  of 
$375,500.  The  following  is  a  breakdown 
of  the  paperwork  cost  burden  associated 
with  the  new  or  expanded  requirements: 

•  Respondents  may  be  required  to 
submit  a  report  that  summarizes  and 
analyzes  information  obtained  or 
derived  from  ancillary  activities.  We 
estimate  the  burden  would  only  be  to 
provide  MMS  copies  of  the  company 
documentation  and  report  and  would  be 
1  hour  or  $50  per  report.  We  estimate 
20  reports  annually,  for  a  cost  burden 
increase  of  $1,000. 

•  We  estimate  the  overall  average 
burden  of  a  plan  (EP,  DPP,  or  DOCD)  to 
increase  by  approximately  20  hours  or 
$1,000  per  plan.  We  estimate  260  EPs 
and  100  DPPs  or  DOCDs,  for  a  total  of 
360  plans  or  a  cost  burden  increase  of 
$360,000. 

•  Respondents  may  be  required  to 
submit  monitoring  plans  for  approval 
before  beginning  work  estimated  to  take 
1  hour  or  $50  per  plan.  We  estimate  30 
plans  annually,  for  a  cost  burden 
increase  of  $1,500. 

•  Respondents  may  be  required  to. 
retain  copies  of  all  monitoring  data 
obtained  or  derived  from  monitoring 
programs.  The  burden  would  only  be  to 
make  the  information  available  to  MMS. 
We  estimated  a  burden  of  2  hours  or 
$100  annually  per  respondent  and  the 
number  of  respondents  to  be  130.  The 
estimated  annual  cost  burden  increase 
would  be  $13,000. 

Adding  the  increased  paperwork  cost 
burden  amounts,  we  have  a  total  of 
$375,000.  ($1,000  +  $360,000  +  $1,500 
+  $13,000  =  $375,500.)  Thus,  based  on 
130  lessees/operators,  the  average 
increase  is  $2,900.  for  both  large  and 
small  entities. 

As  discussed  above,  we  do  not  believe 
that  this  rule  will  have  a  significant 
impact  on  the  lessees  who  explore  for 
and  produce  oil  and  gas  on  the  OCS, 
including  those  that  are  classified  as 
small  businesses. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  conunent  on  the  enforcement 


actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

'Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  (5 
U.S.C.  804(2))  the  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
As  described  above,  we  estimate  an 
annual  increase  of  $2,900  per 
respondent.  These  costs  will  not  cause 
an  aimual  effect  on  the  economy  of  $100 
million. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions.  The  minor  increase 
in  cost  will  not  change  the  way  the  oil 
and  gas  industry  conducts  business,  nor 
will  it  affect  regional  oil  and  gas  prices; 
therefore,  it  will  not  cause  major  cost 
increases  for  consumers,  the  oil  and  gas 
industry,  or  any  Government  agencies. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  All  lessees  and 
drilling  contractors,  regardless  of 
nationality,  will  have  to  comply  with 
the  requirements  of  this  rule.  So  the  rule 
will  not  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  rule  contains  a  collection  of 
information  that  has  been  submitted  to 
OMB  for  review  and  approval  under 
§  3507(d)  of  the  PRA.  The  title  of  the 
collection  of  information  for  this  rule  is 
"Proposed  Rulemaking— 30  CFR  250, 
Subpart  B — Outer  Continental  Shelf 
Plans"  (OMB  control  number  1010- 
NEW).  Respondents  include 
approximately  130  Federal  OCS  oil  and 
gas  or  sulphur  lessees  and  operators. 
The  fi-equency  of  response  is  on 
occasion.  Responses  to  this  collection  of 
information  are  mandatory.  MMS  will 
protect  proprietary  information 
according  to  the  Freedom  of  Information 
Act  and  30  CFR  250.196,  "Data  and 
information  to  be  made  available  to  the 
public." 

The  information  collection  burden  in 
the  cvirrent  subpart  B  regulations  is 
approved  by  OMB  under  control 
number  1010-0049.  The  following 
details  the  proposed  changes  to  the 
information  collection  requirements  of 
the  current  regulations: 

Section  250.208 — Ancillary  Activities 
Notice.  Before  beginning  certain 
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"ancillary"  activities  and  any  G&G 
activity  approved  under  a  plan, 
respondents  must  notify  MMS.  Under 
the  current  regulations,  respondents 
notify  MMS  of  certain  types  of 
"preliminary"  activities.  The  rule 
revises  the  current  procedures  to 
include  notifying  MMS  both  before 
(preliminary)  and  after  submitting  a 
plan.  The  proposed  rule  also 
incorporates  current  procedures  that 
respondents  also  may  be  required  to 
notify  other  users  of  the  OCS  before 
conducting  ancillary  activities. 
However,  the  burden  for  these 
notifications  is  included  imder  the 
cxirrent  subpart  B  information  collection 
approval.  Therefore,  the  rule  would  not 
impose  additional  burden  hours  (no 
change). 

Section  250.210(a)— Ancillary 
Activities  Report.  Respondents  may  be 
required  to  submit  a  report  that 
summarizes  and  analyzes  information 
obtained  or  derived  from  ancillary 
activities.  Although  this  is  a  new 
reporting  requirement,  companies 
conducting  ancillary  activities  prepare 
their  own  internal  reports  to  document 
the  results  of  these  activities  in  the 
normal  course  of  doing  business.  We 
estimate  the  burden  would  be  only  to 
provide  MMS  copies  of  the  company 
documentation  and  report  (plus  1  hour 
per  report). 


Section  250.210(b)— Ancillary 
Activities  Recordkeeping.  The  rule 
incorporates  records  retention  specified 
in  current  NTLs  and  former  LTLs  for  all 
survey  and  study  information  and  data 
obtained  or  derived  from  ancillan' 
activities  (preliminary  activities), 
including  information  from  previous 
leaseholders  or  unit  operators.  The 
burden  for  this  recordkeeping  activity 
has  been  approved  under  the  current 
subpart  B  information  collection 
approval.  Therefore,  the  rule  would  not 
impose  additional  burden  hours  (no 
change). 

Sertion  250.211  through  250.228  and 
sections  250.241  through  250.262— 
Contents  of  EPs,  DPPs  or  DOCDs.  In 
estimating  the  burden  of  the  current 
regulations,  we  used  580  hours  as  the 
average  paperwork  burden  for 
submitting  a  plan.  That  estimate 
included  furnishing  all  of  the 
information  required  in  the  plan,  as  well 
as  the  supporting  detail  (i.e.,  surveys, 
reports,  studies,  conservation 
information,  forms  used  in  the  GOM 
OCS  Region,  etc.).  The  rule  simply 
incorporates  much  of  the  information 
from  current  NTLs  and  former  LTLs  and 
imposes  few  new  changes  to  the 
information  submitted  in  the  plans  and 
accompanying  information.  The 
proposed  GOM  OCS  Regional  NTL 
includes  one  new  form  (Environmental 
Impact  Analysis  Matrix)  for  use  in  this 

Burden  Breakdown 


region.  The  amended  regulations  should 
have  minimal  impact  on  the  overall 
average  burden  of  submitting  a  plan 
(plus  20  hours  per  plan). 

Section  250.282— Monitoring 
Recordkeeping.  Respondents  may  be 
required  to  retain  copies  of  all 
monitoring  data  obtained  or  derived 
from  monitoring  programs.  As  with 
recordkeeping  for  ancillary  activities, 
respondents  would  retain  this 
information  in  the  normal  course  of 
business.  The  burden  would  only  be  to 
make  the  information  available  to  MMS, 
if  requested  (2  hours  annually  per 
respondent). 

Section  250.282(a) — Monitoring 
Plans.  Respondents  may  be  required  to 
submit  monitoring  plans  for  approval 
before  beginning  work  (1  hour  per  plan). 

Section  250.288  through  section 
250.299— DWOPs  and  ClDs.  Although 
these  are  being  incorporated  into  the 
regulations  from  current  NTLs.  the 
burden  has  been  covered  under  the 
burden  for  current  subpart  B 
information  collection  approval. 
Therefore,  the  rule  would  not  impose 
additional  burden  hours  (no  change). 

We  estimate  the  total  annual  reporting 
and  recordkeeping  "hour"  burden  for 
the  rule  will  be  267.880  hours,  of  which 
only  7.510  hours  is  for  the  revised 
paperwork  requirements.  Following  is  a 
breakdown  of  the  burden  estimate. 


Citation  30  CFR  250  Subpart 
B 


Reporting  &  recordkeeping 


Hour  burden 
per  requirement 


Average  annual  num- 
ber 


Annual 
burden 
hours 


200  through  206  

208 : 

210(a)  [New] 

210(b)  

21 1  through  228  [Expanded] 


232(d):  234;  235(a); 

281(d)(3);  283;  284;  285. 
241  through  262  [Expanded] 


267(d);  272(a);  273,  283; 

284;  285. 
269(b)  

281(a)  

282  [New]  

282(a)  [New] 

282(b)  

288  through  294 

296  through  298  


General  requirements  for  plans  and  information 

Notify  MMS  and  other  users  of  the  OCS  before  con- 
ducting ancillary  activities. 

Submit  report  summarizing  &  analyzing  data/information 
obtained  or  derived  from  ancillary  activities. 

Retain  ancillary  activities  data/information  

Submit  EP  and  accompanying  information  (including 
forms  MMS-137.  MMS  138,  MMS-NEW  used  in  GOM 
OCS  Region)  and  provide  notifications. 

Submit  amended,  modified,  revised,  or  supplemental  EP, 
or  resubmit  disapproved  EP. 

Submit  DPP  or  DOCD  and  accompanying  information  (in- 
cluding forms  MMS-137,  MMS  139,  MMS-NEW  used 
in  GOM  OCS  Region)  and  provide  notifications. 

Submit  amended,  modified,  revised,  or  supplemental  DPP 
or  DOCD,  or  resubmit  disapproved  DPP  or  DOCD 

Submit  information  on  preliminary  plans  for  leases  or 
units  in  vicinity  of  proposed  development  and  produc- 
tion activities. 

Submit  various  applications  and  permits 

Retain  monitoring  data/information 

Submit  monitoring  plans  

Submit  monitoring  reports  and  data  (including  Form 
MMS-141  used  in  the  GOM  OCS  Region). 

Submit  DWOP  

Submit  CID  


Burden  included  with  specific 
requirements  below 
10    20  notices  


1 


20  reports 


2    130  record-keepers 
600    260  plans 


80 
600 

82 


180  changed  plans 
100  plans 


215  changed  plans  .... 


2     10  responses 


Burden  included  urKler  appropriate  sub- 
part or  fonn  {1010-0044:  1010-0059; 
1010-0058:  1010-0050). 

2     1 30  record-keepers  ... 

1     30  plans 

6  I  30  reports  

580  I  17  plans 

300    30  documents 


0 

200 

20 

260 
156,000 

14,400 
60.000 

17.630 
20 


260 

30 
180 

9.860 
9.000 
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Citation  30  CFR  250  Subpart 
B 

Reporting  &  recordkeeping 

Hour  burden 
per  requirement 

Average  annual  num- 
ber 

Annual 
burden 
hours 

200  through  299  

General  departure  and  alternative  compliance  requests 
not  specificaily  covered  elsewhere  in  subpart  B  regula- 
tions. 

2 

10  requests  

20 

Total  Burden  

1,182 

267  880 

Information  Collection  Comments:  As 
part  of  our  continuing  effort  to  reduce 
paperwork  and  respondent  burdens, 
MMS  invites  the  public  and  other 
Federal  agencies  to  comment  on  any 
aspect  of  the  reporting  and 
recordkeeping  burden.  You  may  submit 
your  comments  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB.  Please  provide  MMS  with  a  copy 
of  your  comments  so  that  we  can 
summarize  all  written  comments  and 
address  them  in  the  final  rule  preamble. 
Refer  to  the  ADDRESSES  section  for 
mailing  instructions.  You  may  obtain  a 
copy  of  the  supporting  statement  for  the 
new  collection  of  information  by 
contacting  the  Bureau's  Information 
Collection  Clearance  Officer  at  (202) 
208-7744. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Until  OMB  approves  the  collection  of 
information  and  assigns  an  OMB  control 
number,  you  are  not  required  to 
respond.  OMB  is  required  to  make  a 
decision  concerning  the  collection  of 
information  of  this  proposed  regulation 
between  30  to  60  days  after  publication 
of  this  document  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  by  June  17,  2002. 
This  does  not  affect  the  deadline  for  the 
public  to  comment  to  MMS  on  the 
proposed  regulations. 

a.  MMS  specifically  solicits  comments 
on  the  following  questions: 

(1)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(2)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(3)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(4)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 


b.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  "non-hour 
cost"  burden  resulting  from  the 
collection  of  information.  We  have  not 
identified  any.  and  we  solicit  your 
comments  on  this  item.  For  reporting 
and  recordkeeping  only,  your  response 
should  split  the  cost  estimate  into  two 
components: 

(1 1  Total  capital  and  start-up  cost 
component,  and  (2)  annual  operation, 
maintenance,  and  purchase  of  services 
component.  Your  estimates  should 
consider  the  costs  to  generate,  maintain, 
and  disclose  or  provide  the  information. 
You  should  describe  the  methods  you 
use  to  estimate  major  cost  factors, 
including  system  and  technology 
acquisition,  expected  useful  life  of 
capital  equipment,  discoimt  rate(s),  and 
the  period  over  which  you  incur  costs. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  before  October  1,  1995;  to 
comply  with  requirements  not 
associated  with  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  as  part  of  customary 
and  usual  business  or  private  practices. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  Governments.  The  rule  applies  to 
lessees  that  operate  on  the  OCS.  This 
rule  does  not  impose  costs  on  States  or 
localities.  Any  costs  will  be  the 
responsibility  of  the  lessees/operators. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 
The  rule  revises  existing  operation 
regulations.  It  does  not  prevent  any 
lessee,  operator,  or  drilling  contractor 
from  performing  operations  on  the  OCS, 
provided  they  follow  the  regulations. 
Thus,  MMS  did  not  need  to  prepare  a 
Takings  Implication  Assessment 


according  to  Executive  Order  12630, 
Govemmentcd  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Energy  Supply,  Distribution,  or  Use 
(Executive  Order  1321 1) 

This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  the 
major  pmpose  for  this  rule  is  the 
restructuring  of  the  rule  and  clarifying 
regulatory  language.  The  rule  addresses 
the  requirements  and  processes  for 
submitting  various  plans  and 
documents  for  MMS  approval  before  an 
operator  may  explore,  develop,  or 
produce  oil  and  gas  in  the  OCS  and 
contains  virtually  all  the  same  reporting 
and  recordkeeping  requirements  and 
attendant  costs  as  the  existing 
regulations.  There  are  some  new  or 
expanded  areas  of  this  rule  that  will 
only  be  incorporated  into  a  final  rule 
after  a  thorough  analysis  of  public 
comments  we  receive. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
imduly  burden  the  judicial  system  and 
does  meet  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  An 
environmental  impact  statement  is  not 
required. 

Unfunded  Mandates  Reform  Act 
(UMRA)  of  1995  (Executive  Order 
12866) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  any  Federal 
mandates  nor  does  the  rule  have  a 
significant  or  luxique  effect  on  State, 
local,  or  tribal  govenunents  or  the 
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private  sector.  A  statement  containing 
the  information  required  by  the  UMRA 
(2  U.S.C.  1531  et  seq.)  is  not  required. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interfere  with  its 
clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(5)  Is  the  description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  helpful  in  understanding 
the  rule?  What  else  can  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  imderstand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229,  1849  C  Street, 
NW.,  Washington,  DC  20240.  You  may 
also  e-mail  the  comments  to  this 
address:  Exsec@ios.doi.gov 

List  of  Subjects  in  30  CFR  Part  250 

Environmental  impact  statements. 
Environmental  protection.  Government 
contracts.  Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Outer  continental  shelf. 
Penalties,  Pipelines,  Public  lands — 
mineral  resomt:es.  Public  lands — ^rights- 
of-way.  Reporting  and  recordkeeping 
requirements.  Sulphur  development  and 
production.  Sulphur  exploration,  Siu'ety 
bonds. 

Dated:  April  23,  2002. 
Rebecca  W.  Watson, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  reasons  stated  in  the  preamble, 
the  Minerals  Management  Service 
(MMS)  proposes  to  amend  30  CFR  part 
250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  Subpart  B  and  its  title  are  revised 
to  read  as  follows: 


Subpart  B — Plans  and  Information 
General  Information 

Sec. 

250.200  Definitions. 

250.201  What  plans  and  information  must  I 
submit  before  I  conduct  any  activities  on 
my  lease  or  unit? 

250.202  What  criteria  must  the  Exploration 
Plan  (EP).  Development  and  Production 
Plan  (DPP),  or  Development  Operations 
Coordination  Document  (DOCD)  meet? 

250.203  Where  can  wells  be  located  under 
an  EP,  DPP  or  DOCD? 

250.204  How  must  I  protect  MMS'  rights? 

250.205  Are  there  special  requirements  if 
my  well  affects  an  adjacent  property? 

250.206  How  do  I  submit  the  EP,  DPP.  or 
DOCD? 

Ancillary  Activities 

250.207  What  ancillary  activities  may  I 
conduct? 

250.208  If  I  conduct  ancillary  activities, 
what  notices  must  I  provide? 

250.209  What  is  the  MMS  review  process 
for  the  notice? 

250.210  If  I  conduct  ancillary  activities, 
what  reporting  and  data/information 
retention  requirements  must  I  satisfy? 

Contents  of  Exploration  Plans  (EP) 

250.211  What  must  the  EP  include? 

250.212  What  information  must  accompany 
theEP? 

250.213  What  general  information  must 
accompany  the  EP? 

250.214  What  geological  and  geophysical 
(G4G)  information  must  accompany  the 
EP? 

250.215  What  hydrogen  sulfide  (HjS) 
information  must  accompany  the  EP? 

250.216  What  biological,  physical,  and 
socioeconomic  information  must 
accompany  the  EP? 

250.217  What  solid  and  liquid  wastes  and 
discharges  information  and  cooling 
water  intake  information  must 
accompany  the  EP? 

250.218  What  air  emissions  information 
must  accompany  the  EP? 

250.219  What  oil  and  hazardous  substance 
spills  information  must  accompany  the 
EP? 

250.220  If  I  propose  activities  in  the  Alaska 
OCS  Region,  what  planning  information 
must  accompany  the  EP? 

250.221  What  environmental  monitoring 
information  must  accompany  the  EP? 

250.222  What  lease  stipulations 
information  must  accompany  the  EP? 

250.223  What  mitigation  measures 
information  must  accompany  the  EP? 

250.224  What  information  on  the  support 
vessels,  offshore  vehicles,  emd  aircraft 
you  will  use  must  accompany  the  EP? 

250.225  What  information  on  the  onshore 
support  facilities  you  will  use  must 
accompany  the  EP? 

250.226  What  Coastal  Zone  Management 
Act  (CZMA)  certification  must 
accompany  the  EP? 

250.227  What  envirorunental  impact 
analysis  (EIA)  information  must 
accompany  the  EP? 

250.228  What  administrative  information 
must  accompany  the  EP? 


Review  and  Decision  Process  for  the  EP 

250.231  After  receiving  the  EP.  what  will 
MMS  do? 

250.232  What  actions  will  be  taken  after  the 
EP  is  deemed  submitted? 

250.233  What  decisions  will  MMS  make  on 
the  EP  and  within  what  timeframe? 

250.234  How  do  I  submit  a  modified  EP  or 
resubmit  a  disapproved  EP.  and  when 
will  MMS  make  a  decision? 

250.235  If  a  State  objects  to  the  EP's  coastal 
zone  consistency  certification,  what  can 
I  do? 

Contents  of  Development  and  Production 
Plans  (DPP)  and  Development  Operations 
Coordination  Documents  (DOCD) 

250.241  What  must  the  DPP  or  DOCD 
include? 

250.242  What  information  must  accompany 
the  DPP  or  DOCD? 

250.243  What  general  information  must 
accompany  the  DPP  or  DOCD? 

250.244  What  geological  and  geophysical 
(G4G)  information  must  accompany  the 
DPP  or  DOCD? 

250.245  What  hydrogen  sulfide  (H;S) 
information  must  accompany  the  DPP  or 
DOCD? 

250.246  What  mineral  resource 
conservation  information  must 
accompany  the  DPP  or  DOCD? 

250.247  What  biological,  physical,  and 
socioeconomic  information  must 
accompany  the  DPP  or  DOCD? 

250.248  What  solid  and  liquid  wastes  and 
discharges  information  and  cooling 
water  intake  information  must 
accompany  the  DPP  or  DOCD? 

250.249  What  air  emissions  information 
must  accompany  the  DPP  or  DOCD? 

250.250  What  oil  and  hazardous  substance 
spills  information  must  accompany  the 
DPP  or  DOCD? 

250.251  If  I  propose  activities  in  the  Alaska 
OCS  Region,  what  planning  information 
must  accompany  the  DPP? 

250.252  What  environmental  monitoring 
information  must  accompany  the  DPP  or 
DOCD? 

250.253  What  lease  stipulations 
information  must  accompany  the  DPP  or 
DOCD? 

250.254  What  mitigation  measures 
information  must  accompany  the  DPP  or 
IXDCD? 

250.255  What  decommissioning 
information  must  accompany  the  DPP  or 
DOCD? 

250.256  What  related  facilities  and 
operations  information  must  accompany 
the  DPP  or  DOCD? 

250.257  /What  information  on  thfe  support 
vessels,  offshore  vehicles,  and  aircraft 
vou  will  use  must  accompany  the  DPP  or 
DOCD? 

250.258  What  information  on  the  onshore 
support  facilities  you  will  use  must 
accompany  the  DPP  or  DOCD? 

250.259  What  sulphur  operations 
information  must  accompany  the  DPP  or 
DOCD? 

250.260  What  Coastal  Zone  Management 
Act  (CZMA)  certification  must 
accompany  the  DPP  or  DOCD? 
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250.261  What  environmental  impact 
analysis  (EIA)  information  must 

•  accompany  the  DPP  or  DOCD? 

250.262  What  administrative  information 
must  accompany  the  DPP  or  DOCD? 

Review  and  Decision  Process  for  the  DPP  or 
DOCD 

250.266  After  receiving  the  DPP  or  DOCD. 
what  will  MMS  do? 

250.267  What  actions  will  be  taken  after  the 
DPP  or  DOCD  is  deemed  submitted? 

250.268  How  does  MMS  respond  to 
recommendations? 

250.269  How  will  MMS  evaluate  the 
environmental  impacts  of  the  DPP  or 
DOCD? 

250.270  What  decisions  will  MMS  make  on 
the  DPP  or  DOCD  and  within  what 
timeframe? 

250.271  For  what  reasons  will  MMS 
disapprove  the  DPP  or  DOCD? 

250.272  If  a  State  objects  to  the  DPP's  or 
DOCD's  coastal  zone  consistency 
certification,  what  can  I  do? 

250.273  How  do  I  submit  a  modified  DPP 
or  DOCD  or  resubmit  a  disapproved  DPP 
or  DOCD? 

250.274  When  can  I  expect  a  decision  from 
MMS  on  the  modified  or  resubmitted 
DPP  or  DOCD? 

Post-Approval  Requirements  for  the  EP, 
DPP,  and  DOCD 

250.280  How  must  I  conduct  activities 
under  th£  approved  EP,  DPP,  or  DOCD? 

250.281  What  must  I  do  to  conduct 
activities  under  the  approved  EP,  DPP,  or 
DOCD? 

250.282  Do  I  have  to  conduct  post-approval 
monitoring? 

250.283  When  must  I  revise  or  supplement 
the  approved  EP.  DPP,  or  DOCD? 

250.284  How  will  MMS  require  revisions  to 
the  approved  EP,  DPP,  or  DOCD? 

250.285  How  do  I  submit  revised  and 
supplemental  EPs,  DPPs,  or  DOCDs? 

Deepwater  Operations  Plans  (DWOP) 

250.288  When  must  I  submit  a  DWOP? 

250.289  Why  do  I  need  to  submit  a  DWOP? 

250.290  What  are  the  three  parts  of  a 
DWOP? 

250.291  What  must  the  Conceptual  Part  of 
a  DWOP  contain? 

250.292  What  must  the  Preliminarv  Part  of 
a  DWOP  contain? 

250.293  What  must  the  Final  Part  of  a 
DWOP  contain? 

250.294  Where  do  I  send  the  DWOP? 

250.295  When  will  the  Regional  Supervisor 
approve  or  disapprove  the  DWOP? 

Conservation  Information  Documents  (CID) 

250.296  When  and  whv  must  I  submit  a 
CID? 

250.297  What  information  must  a  CID 
contain? 

250.298  How  do  I  submit  a  CID? 

250.299  What  decisions  will  MMS  make  on 
the  CID? 

General  Information 

§250.200    Definitions. 

Acronyms  and  terms  used  in  this 
subpart  have  the  following  meanings: 


(a)  Acronyms  used  frequently  in  the 
rule  are  alphabetically  listed  here: 

CID  means  Conservation  Information 
Document 

CZM  means  Coastal  Zone 
Management 

DOCD  means  Development 
Operations  Coordination  Document 

DPP  means  Development  and 
Production  Plan 

DWOP  means  Deepwater  Operations 
Plan 

EIA  means  Environmental  Impact 
Analysis 

EP  means  Exploration  Plan. 

NPDES  means  National  Pollutant 
Discharge  Elimination  System 

NTL  means  Notice  to  Lessees  and 
Operators 

fb)  Terms  used  in  this  subpart  are 
listed  here: 

Act  means  the  Outer  Continental 
Shelf  Lands  Act.  43  U.S.C.  1331  et  seq. 

Amendment  means  a  change  you 
make  to  an  Exploration  Plan, 
Development  and  Production  Plan,  or 
Development  Operations  Coordination 
Document  that  is  pending  before  MMS 
for  a  decision  (see  §§  250.232(d)  and 
250.267(d)). 

Ancillary  activities  means  those 
activities  on  your  lease  or  unit  that: 

(1)  You  conduct  to  obtain  information 
to  ensure  the  proper  exploration  or 
development  of  your  lease  or  unit; 

(2)  Do  not  need  to  be  covered  by  an 
approved  Exploration  Plan  (EP), 
Development  and  Production  Plan 
(DPP),  or  Development  Operations 
Coordination  Docimient  (DOCD);  and 

(3)  You  can  conduct  without  MMS 
approval  of  an  application  or  permit. 

Development  means  those  activities 
that  take  place  following  discovery  of 
minerals  in  paying  quantities,  including 
but  not  limited  to  geophysical  activity, 
drilling,  platform  construction,  and  , 
operation  of  all  directly  related  onshore 
support  facilities,  and  which  are  for  the 
purpose  of  producing  the  minerals 
discovered  (see  §250.105). 

Development  geophysical  activities 
means  those  geophysical  and  related 
data-gathering  activities  on  your  lease  or 
unit  that  take  place  following  discovery 
of  oil,  gas,  or  sulphur  in  paying 
quantities. 

Exploration  means  the  commercial 
search  for  oil,  gas,  or  sulphur.  Activities 
classified  as  exploration  include  but  are 
not  limited  to: 

(1)  Geophysical  and  geological  (G&G) 
surveys  using  magnetic,  gravity,  seismic 
reflection,  seismic  refraction,  gas 
sniffers,  coring,  or  other  systems  to 
detect  or  imply  the  presence  of  oil,  gas, 
or  sulphur;  and 

(2)  Any  drilling  conducted  for  the 
purpose  of  searching  for  commercial 


quantities  of  oil,  gas,  and  sulphur, 
including  the  drilling  of  any  additional 
well  needed  to  delineate  any  reservoir 
to  enable  the  lessee  to  decide  whether 
to  proceed  with  development  and 
production  (see  §  250.105.) 

Geophysical  and  geological 
explorations  means  those  geophysical 
and  geological  surveys  on  your  lease  or 
unit  that  use  seismic  reflection,  seismic 
refraction,  magnetic,  gravity,  gas 
sniffers,  coring,  or  other  systems  to 
detect  or  imply  the  presence  of  oil,  gas, 
or  sulphur  in  commercial  quantities. 

Modification  means  a  change  required 
by  the  Regional  Supervisor  to  an  EP, 
DPP,  or  DOCD  (see  §  250.233(b)(2)  for  an 
EP,  or  §  250.270(b)(2)  for  a  DPP  or  a 
DOCD)  that  is  pending  before  MMS  for 
a  decision  because  the  OCS  plan  is 
inconsistent  with  applicable 
requirements. 

New  or  unusual  technology  means 
equipment  and/or  procedures  that: 

(1)  Function  in  a  maimer  that 
potentially  causes  different  impacts  to 
the  environment  than  the  equipment  or 
procedures  did  in  the  past; 

(2)  Have  not  been  used  previously  or 
extensively  in  an  MMS  OCS  Region; 

(3)  Have  not  been  used  previously 
under  the  anticipated  operating 
conditions;  or 

(4)  Have  operating  characteristics  that 
are  outside  the  performance  parameters 
established  by  this  Part, 

Production  means  those  activities  that 
take  place  after  the  successful 
completion  of  any  means  for  the 
removal  of  minerals,  including  such 
removal,  field  operations,  transfer  of 
minerals  to  shore,  operation  monitoring, 
maintenance,  and  workover  operations 
(see  §250.105). 

Prospect  means  a  geologic  feature 
having  the  potential  for  mineral 
deposits. 

Resubmitted  OCS  plan  means  an  EP, 
DPP,  or  DOCD  that  contains  changes 
you  make  to  a  plan  that  MMS  has 
disapproved. 

Revised  OCS  plan  means  an  EP.  DPP, 
or  DOCD  that  proposes  changes  to  an 
approved  OCS  plan,  such  as  those  in  the 
location  of  a  well  or  platform,  type  of 
drilling  unit,  or  location  of  the  onshore 
support  base  (see  §  250.283(a)). 

Supplemental  OCS  plan  means  an  EP, 
DPP,  or  DOCD  that  proposes  the 
addition  to  an  approved  OCS  plan  of  an 
activity  that  requfres  approval  of  an 
application  or  permit  (see  §  250.283(b)). 

§250.201    What  plans  and  information 
must  I  submit  before  I  conduct  any 
activities  on  my  lease  or  unit? 

(a)  Plans  and  documents.  Before  you 
conduct  any  activities  on  your  lease  or 
imit,  you  must  submit,  and  MMS  must 
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approve,  the  following  plans  and 


dociunents.  Your  plans  and  documents 
may  cover  one  or  more  leases  or  units. 


You  must  submit  a(n) — 


(1)  Exploration  Plan  (EP)  . 

(2)  Development  and  Pro- 
duction Plan  (DPP). 

(3)  Development  Oper- 
ations Coordination  Doc- 
ument (DOCD). 

(4)  Deepwater  Operations 
Plan  (DWOP). 

(5)  Conservation  Informa- 
tion Document  (CID). 


(6)  EP,  DPP,  or  DOCD 


Before  you — 


Conduct  any  exploration  activities  (see  definition  under  §250.105)  on  a  lease  or  unit. 

Conduct  any  development  and  production  (see  definition  under  §250.105)  activities  on  a  lease  or  unit  in  any  OCS 

area  other  than  the  western  Gulf  of  Mexico  (GOM)  (see  definition  under  §250.105). 
Conduct  any  development  and  production  activities  on  a  lease  or  unit  In  the  western  GOM. 

(i)  Conduct  any  activities  in  any  water  depth  associated  with: 

(A)  A  developnr^ent  project  that  will  Involve  the  use  of  a  floating  production  system;  or 

(B)  A  development  project  that  will  Involve  the  use  of  subsea  production  technology. 
(I)  Conduct  any  activities  associated  with: 

(A)  A  development  project  that  will  Involve  the  use  of  a  structure  other  than  a  conventional  steel-piled  jacket 
platform  in  water  depths  greater  than  1,312  feet  (400  meters);  or 

(B)  A  development  project  that  will  involve  the  use  of  subsea  production  technology  at  any  water  depth 

(i)  Conduct  a  geophysical  and  geological  exploration  or  a  development  geophysical  activity  (see  definitions  under 
§250.200)  on  your  lease  or  unit  wtien: 

(A)  It  will  result  in  a  physical  penetration  of  the  seabed  greater  than  500  feet  (152  meters); 

(B)  It  will  involve  the  use  of  explosives; 

(C)  The  Regional  Director  determines  that  it  might  have  a  significani  adverse  effect  on  the  human,  marine,  or 
coastal  environment;  or 

(D)  The  Regional  Supervisor,  after  reviewing  a  notice  under  §250.209,  detennines  that  an  EP.  DPP,  or  DOCD 
is  necessary. 


(b)  Submitting  additional  information. 
On  a  case-by-case  basis,  the  Regional 
Supervisor  may  require  you  to  submit 
additional  information  if  the  Regional 
Supervisor  detennines  that  it  is 
necessary  to  evaluate  your  proposed 
plan  or  document. 

(c)  Limiting  information.  The  Regional 
Director  may  limit  the  amount  of 
information  or  analyses  that  you 
otherwise  must  provide  in  your 
proposed  plan  or  document  under  this 
subpart  when: 

(1)  Sufficient  information  or  analysis 
is  readily  available  to  MMS; 

(2)  Other  coastal  or  marine  resources 
are  not  present  or  affected; 

(3)  You  conduct  activities  according 
to  a  comprehensive  environmental 
management  program;  or 

(4)  Other  factors  such  as  technological 
advances  affect  information  needs. 

(d)  Referencing.  In  preparing  yotu' 
proposed  plan  or  document,  you  may 
reference  information  and  data 
discussed  in  other  plans  or  documents 
you  previously  submitted  or  that  are 
otherwise  readily  available  to  MMS. 

§250.202    What  criteria  must  ttie 
Exploration  Plan  (EP),  Devetopment  and 
Production  Plan  (DPP),  or  Development 
Operations  Coordination  Document  (DOCD) 
meet? 

Your  EP,  DPP,  or  DOCD  must 
demonstrate  that  you  have  planned  and 
are  prepared  to  conduct  the  proposed 
activities  in  a  manner  that: 

(a)  Conforms  to  the  Act,  as  amended, 
applicable  implementing  regiUations, 
and  lease  provisions  and  stipulations; 

(b)  Is  safe; 


(c)  Conforms  to  sound  conservation 
practices  and  protects  the  rights  of  the 
lessor; 

(d)  Does  not  unreasonably  interfere 
with  other  uses  of  the  OCS,  including 
those  involved  with  national  security  or 
defense;  and 

(e)  Does  not  cause  tmdue  or  serious 
harm  or  damage  to  the  hiunan,  marine, 
or  coastal  enviroimient. 

§250.203    Where  can  wells  be  located 
under  an  EP,  DPP  or  DOCD? 

The  Regional  Supervisor  reviews  and 
approves  proposed  well  location  and 
spacing  under  an  EP,  DPP  or  D(XD.  In 
deciding  whether  to  approve  a  proposed 
well  location  and  spacing,  the  Regional 
Supervisor  will  consider  factors 
including,  but  not  limited  to,  the 
following: 

(a)  Protecting  correlative  rights; 

(b)  Recovering  optimum  resources; 

(c)  Number  of  wells  that  can  be 
economically  drilled  for  proper 
reservoir  management; 

(d)  Location  of  drilling  units  and 
platforms; 

(e)  Extent  and  thickness  of  the 
reservoir; 

(f)  Geologic  and  other  reservoir 
characteristics; 

(g)  Minimizing  envfronmental  risk; 
(h)  Preventing  imreasonable 

interference  with  other  uses  of  the  OCS; 
and 
(i)  Drilling  of  unnecessary  wells. 

§  250.204    How  must  I  protect  IMMS'  rights? 

(a)  You  must  either: 

(1)  Drill  and  produce  the  wells  that 
the  Regional  Supervisor  detennines  are 
necessary  to  protect  MMS  from  loss  due 


to  production  on  other  leases  or  imits; 
or 

(2)  Pay  a  sum  that  the  Regional 
Supervisor  determines  and  approves  as 
adequate  to  compensate  MMS  for  your 
failure  to  drill  and  produce  any  well. 

(b)  Payment  imder  paragraph  (a)(2)  of 
this  section  constitutes  production  in 
paying  quantities  for  the  purpose  of 
extending  the  lease  term. 

(c)  You  must  complete  and  produce 
any  penetrated  hydrocarbon-hBaring 
zone  that  the  Regional  Supervisor 
determines  is  necessary  to  conform  to 
sound  conservation  practices. 

§  250.205    Are  there  special  requirements  if 
my  well  affects  an  adjacent  property? 

For  wells  that  could  intersect  or  drain 
an  adjacent  property,  the  Regional 
Supervisor  may  require  special 
measures  to  protect  the  rights  of  MMS 
and  objecting  lessees  or  operators  of 
adjacent  leases  or  units. 

§250.206    How  do  I  submit  the  EP,  DPP,  or 
DOCD? 

(a)  Number  of  copies.  When  you 
submit  an  EP,  DPP.  or  DCXD  to  MMS, 
you  must  provide: 

(1)  Four  copies  that  contain  all 
required  information  (proprietary 
copies); 

(2)  Eight  copies  for  public  distribution 
(public  information  copies)  that  omit 
information  that  you  assert  is  exempt 
from  disclosure  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  part 
2);  and 

(3)  Any  additional  copies  that  may  be 
necessary  to  facilitate  review  of  the  EP, 
DPP,  or  DOCD  by  certain  affected  States. 
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(a)  Mailing  Addresses.  Submit  EPs, 
DPPs,  and  DOCDs  for  activities  in  the 
OCS  to  one  of  the  following  addresses: 

(1)  For  the  OCS  off  the  State  of  Alaska- 
Minerals  Management  Service,  Alaska 
OCS  Region,  Regional  Supervisor, 
Field  Operations,  949  East  36th 
Avenue,  Room  308,  Anchorage,  AK 
99508-4363 

(2)  For  die  OCS  off  die  Atlantic  Coast 
States  and  in  the  Gulf  of  Mexico — 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  Regional 
Supervisor,  Field  Operations,  1201 
Ebnwood  Park  Boulevard,  New 
Orleans,  LA  70123-2394 

(3)  For  the  OCS  off  the  States  of 
California,  Oregon,  Washington,  or 
Hawaii — Minerals  Management 
Service,  Pacific  OCS  Region,  Regional 
Supervisor,  Office  of  Field 
Operations,  770  Paseo  Camarillo, 
Camarillo,  CA  93010-6064 

(c)  Electronic  Submission.  The 
Regional  Supervisor  may  require  that 
you  submit  part  or  all  of  your  EP.  DPP, 
or  DOCD  and  its  accompanying 
information  electronically.  If  it  is  not 
required  but  you  prefer  to  submit  your 
EP.  DPP,  or  DOCD  electronically,  ask 
the  Regional  Supervisor  for  further 
guidance. 

(d)  Withdrawal  after  submission.  You 
may  withdraw  your  proposed  EP,  DPP. 
or  DOCD  at  any  time  for  any  reason. 
Notify  the  appropriate  MMS  OCS 
Region  at  the  address  in  paragraph  (b) 
of  this  section. 

Ancillary  Activities 

§250.207    What  ancillary  activities  may  I 
conduct? 

Before  or  after  you  submit  an  EP,  DPP. 
or  DOCD  to  MMS,  you  may  elect,  the 
regulations  in  this  part  may  require,  or 
the  Regional  Supervisor  may  direct  you 
to  conduct  ancillary  activities.  Ancillary 
activities  include: 

(a)  Geophysical  and  geological 
explorations,  and  development 
geophysical  activities,  except  those  that 
must  be  covered  by  an  EP,  DPP,  or 
DOCD  under  §  250.201(a)(6),  or 
§250.209. 

(b)  Geological  hazards,  geotechnical, 
archaeological,  biological,  physical 
oceanographic,  meteorological, 
socioeconomic,  or  other  surveys;  or 

(c)  Studies  that  model  potential  oil 
and  hazardous  substance  spills,  drilling 
muds  and  cuttings  discharges,  projected 
air  emissions,  or  potential  hydrogen 
sulfide  (HiS)  releases. 

§  250.208    If  I  conduct  ancillary  activities, 
what  notices  must  I  provide? 

At  least  30  calendar  days  before  you 
conduct  any  geophysical  and  geological 
exploration  or  development  geophysical 


activity  (see  §  250.207(a)),  you  must 
notify  the  Regional  Supervisor  in 
writing. 

(a)  When  you  prepare  the  notice,  you 
must: 

(1)  Sign  and  date  the  notice; 

(2)  Provide  the  names  of  the  vessel,  its 
operator,  and  the  person(s)  in  charge; 
the  type(s)  of  operations  you  will 
conduct;  and  the  instrumentation/ 
techniques  and  vessel  navigation  you 
will  use; 

(3)  Provide  expected  start  and 
completion  dates  and  the  location  of  the 
activity;  and 

(4)  Describe  the  potential  adverse 
environmental  effects  of  the  proposed 
activity  and  any  mitigation  to  eliminate 
or  minimize  these  effects  on  the  marine, 
coastal,  and  human  environment. 

(b)  The  Regional  Supervisor  may 
require  you  to: 

(1)  Give  written  notice  to  MMS  before 
you  conduct  any  other  ancillary  activity 
in  addition  to  those  listed  in 

§  250.207(a);  and 

(2)  Notify  other  users  of  the  OCS 
before  you  conduct  any  ancillary 
activity. 

§250.209    What  is  the  MMS  review  process 
for  the  notice? 

The  Regional  Supervisor  will  review 
any  notice  required  under  §  250.208(b) 
to  ensure  that  your  ancillary  activity 
complies  with  the  performance 
standards  listed  in  §  250.202  (a),  (b),  (d), 
and  (e).  Under  §  250.106,  the  Regional 
Supervisor  may  notify  you  that  your 
ancillary  activity  does  not  comply  with 
those  standards.  In  such  a  case,  the 
Regional  Supervisor  will  require  you  to 
submit  an  EP,  DPP,  or  DOCD,  and  you 
may  not  start  your  ancillary  activity 
until  the  Regional  Supervisor  approves 
the  EP,  DPP,  or  DOCD. 

§  250.21 0    If  I  conduct  ancillary  activities, 
what  reporting  and  data/information 
retention  requirements  must  I  satisfy? 

(a)  Reporting.  The  Regional 
Supervisor  may  require  you  to  prepare 
and  submit  a  report  that  summarizes 
and  analyzes  data  or  information 
obtained  or  derived  fi-om  your  ancillary 
activities. 

(b)  Data  or  information  retention.  You 
must  retain  copies  of  all  original  survey 
and  study  data  or  information  obtained 
or  derived  from  your  ancillary  activities, 
including  any  data  or  information 
obtained  from  previous  leaseholders  or 
unit  operators.  You  must  retain  these 
records,  including  navigation  data,  and 
submit  them  to  MMS  for  inspection  and 
possible  retention  upon  request  at  any 
time  before  lease  or  unit  termination. 


Contents  of  Exploration  Plans  (EP) 

§  250.21 1    What  must  the  EP  include? 

Youi  EP  must  include  the  following: 

(a)  Description,  objectives,  and 
schedule.  A  description,  discussion  of 
the  objectives,  and  tentative  schedule 
(from  start  to  completion)  of  the 
exploration  activities  that  you  propose 
to  undertake.  (Examples  of  exploration 
activities  are:  exploration  drilling;  well 
test  flaring;  installing  a  well  protection 
structiure;  temporary  well  abandonment; 
and  in  the  MMS  Alaska  and  Pacific  OCS 
Regions,  2-D,  3-D,  4-D,  and 
multicomponent  seismic  activities.) 

(b)  Location.  A  map  showing  the 
surface  and  bottom-hole  location  and 
water  depth  of  each  proposed  well  and 
the  locations  of  all  associated  drilling 
unit  anchors. 

(c)  Drilling  unit.  A  description  of  the 
drilling  unit  and  associated  equipment 
you  will  use  to  conduct  your  proposed 
exploration  activities,  including  a  brief 
description  of  important  safety  and 
pollution  prevention  features,  and  a 
table  indicating  the  type  and  the 
estimated  maximum  quantity  of  fuels, 
oil,  and  lubricants  that  will  be  stored  on 
the  facility  (see  third  definition  of 
facility  under  §  250.105). 

§250.212    What  information  must 
accompany  the  EP? 

The  following  information  must 
accompany  your  EP: 

(a)  Cfeneral  information  required  by 
§250.213; 

(b)  Geophysical  and  geological 
information  required  by  §  250.214; 

(c)  Hydrogen  sulfide  information 
required  by  §250.215; 

(a)  Biological,  physical,  and 
socioeconomic  information  required  by 
§250.216; 

(e)  Solid  and  liquid  wastes  and 
discharges  information  and  cooling 
water  intake  information  required  bv 
§250.217; 

(f)  Air  emissions  information  required 
by  §250.218; 

(g)  Oil  and  hazardous  substance  spills 
information  required  by  §  250.219; 

(h)  Alaska  plaiming  information 
required  by  §  250.220; 

(i)  Environmental  monitoring 
information  required  by  §  250.221; 

(j)  Lease  stipulations  information 
required  by  §  250.222; 

(k)  Mitigation  measures  information 
required  by  §  250.223; 

(1)  Support  vessels  and  aircraft 
information  required  by  §  250.224; 

(m)  Onshore  support  facilities 
information  required  by  §  250.225; 

(n)  Coastal  zone  management 
information  required  by  §  250.226; 

(o)  An  environmental  impact  analysis 
required  by  §  250.227;  and 
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(p)  Administrative  information 
required  by  §  250.228. 

§  250.21 3    What  general  information  must 
accompany  the  EP? 

The  following  general  information 
must  accompany  your  EP: 

(a)  Applications  and  permits.  A 
listing,  including  filing  or  approval 
status,  of  the  Federal,  State,  and  local 
application  approvals  or  permits  you 
must  obtain  to  conduct  yoiu:  proposed 
exploration  activities. 

(b)  Drilling  fluids.  A  table  showing  the 
components,  chemical  composition,  and 
projected  amounts  and  rates  of  usage  of 
each  drilling  fluid  you  will  use  to  drill 
yoiu'  proposed  exploration  wells. 

(c)  Chemical  products.  A  table 
showing  the  name  and  brief  description, 
quantities  to  be  stored,  storage  method, 
and  rates  of  usage  of  the  chemical 
products  you  will  use  to  conduct  your 
proposed  exploration  activities.  List 
only  those  chemical  products  you  will 
store  or  use  in  quantities  greater  than 
the  amounts  defined  as  Reportable 
Quantities  in  40  CFR  part  302,  or 
amounts  specified  by  the  Regional 
Supervisor. 

(d)  New  or  unusual  technology.  A 
description  and  discussion  of  any  new 
or  unusual  technology  you  will  use  to 
carry  out  your  proposed  exploration 
activities  (see  definition  under 
§250.200). 

(e)  Bonds,  oil  spill  financial 
responsibility,  and  well  control 
statements.  Statements  attesting  that: 

(1)  The  activities  and  facilities 
proposed  in  your  EP  are  covered  by  an 
appropriate  lease  or  areawide  surety 
bond  or  alternative  security  instrument 
according  to  30  CFR  part  256,  subpart  I; 

(2)  You  have  demonstrated  or  will 
demonstrate  oil  spill  financial 
responsibility  for  facilities  proposed  in 
your  EP  according  to  30  CFR  part  253: 
and 

(3)  You  have  or  will  have  the  financial 
capability  to  drill  a  rehef  well  and 
conduct  other  emergency  well  control 
operations. 

(f)  Suspensions  of  operations.  A  brief 
discussion  of  any  suspensions  of 
operations  that  you  anticipate  may  be 
necessary  in  the  course  of  conducting 
your  activities  imder  the  EP. 

(g)  Blowout  scenario.  A  scenario  for 
the  potential  blowout  of  the  proposed 
well  in  your  EP  that  you  expect  will 
have  the  highest  volume  of  liquid 
hydrocarbons.  Include  the  estimated 
flow  rate,  total  volume,  and  timeframe 
associated  with  the  potential  blowout. 
Also,  discuss  the  potential  for  the  well 
to  bridge  over,  the  likelihood  for  surface 
intervention  to  stop  the  blowout,  the 
availability  of  a  rig  to  drill  a  relief  well. 


and  rig  package  constraints.  Estimate 
the  time  it  would  take  to  drill  a  relief 
well. 

(h)  Contact.  The  name,  address  (e- 
mail  address,  if  available),  and 
telephone  number  of  the  person  with 
whom  the  Regional  Supervisor  and  any 
affected  State{s)  can  communicate  with 
about  your  EP. 

§  250.21 4    What  geological  and 
geophysical  (G&G)  information  must 
accompany  the  EP? 

The  following  G&G  information  must 
accompany  your  EP: 

(a)  Geological  description.  A 
geological  description  of  the  prospect(s). 

(b)  Structure  contour  maps.  Current 
structure  contour  maps  (depth-based, 
expressed  in  feet  subsea)  drawn  on  the 
top  of  each  prospective  hydrocarbon- 
bearing  reservoir  showing  the  locations 
of  proposed  wells. 

(c)  Two-dimensional  (2-D)  or  three- 
dimensional  (3-D)  seismic  lines.  Copies 
of  migrated  and  aimotated  2-D  or  3-D 
seismic  lines  (with  depth  scale) 
intersecting  at  or  near  your  proposed 
well  locations.  (You  are  not  required  to 
conduct  both  2-D  and  3-D  seismic 
surveys  if  you  choose  to  conduct  only 
one  type  of  survey.)  If  you  have 
conducted  both  types  of  surveys,  the 
Regional  Super\'isor  may  instruct  you  to 
submit  the  results  of  both  surveys.  You 
must  interpret  and  display  this 
information.  Because  of  its  volume,  you 
must  provide  this  data  or  information  as 
an  enclosure  to  only  one  proprietary 
copv  of  your  EP. 

(d)  Geological  structure  cross- 
sections.  Interpreted  geological  structure 
cross-sections  showing  the  location  and 
depth  of  each  proposed  well. 

(e)  Shallow  hazards  report.  A  shallow 
hazards  report  based  on  information 
obtained  from  a  high-resolution 
geophysical  survey  or  a  reference  to 
such  report  if  you  have  already 
submitted  it  to  the  Regional  Super\'isor. 

(f)  Shallow  hazards  assessment.  For 
each  proposed  well,  an  assessment  of 
any  seafloor  and  subsurface  geological 
and  maiunade  featiu-es  and  conditions 
that  may  adversely  affect  your  proposed 
drilling  operations. 

(g)  High-resolution  seismic  lines. 
Copies  of  the  two  intersecting  high- 
resolution  siuA^ey  lines  that  are  closest 
to  your  proposed  well  locations. 
Because  of  its  volume,  you  must  provide 
this  data  as  an  enclosure  to  only  one 
proprietary  copy  of  your  EP. 

(h)  Stratigraphic  column.  A 
generalized  biostratigraphic/ 
lithostratigraphic  column  from  the 
siulFace  to  the  total  depth  of  the 
prospect. 

(i)  Time-versus-depth  chart.  A  seismic 
travel  time-versus-depth  chart  based  on 


the  appropriate  velocity  analysis  in  the 
area  of  interpretation  and  specif\'ing  the 
geodetic  datiun. 

(j)  Geochemical  information.  A  copy 
of  any  geochemical  reports  you  used  or 
generated. 

(k)  Future  G6-G  activities.  A  brief 
description  of  the  types  of  geophysical 
and  geological  explorations  and 
development  geophysical  actinties  vou 
may  conduct  for  lease  or  unit  purposes 
after  your  EP  is  approved. 

§250.215    What  hydrogen  sulfide  (H:S) 
Information  must  accompany  the  EP? 

The  following  H^S  information,  as 
applicable,  must  accompany  your  EP: 

(a)  Concentration.  The  estimated 
concentration  of  any  H;S  you  might 
encounter  while  you  conduct  your 
proposed  exploration  activities. 

(b)  Classification.  Pursuant  to 

§  250.41 7(c).  a  request  that  the  Regional 
Super\isor  classifv'  the  area  of  your 
proposed  exploration  activities  as  either 
H:S  absent.  H2S  present,  or  H:S 
unknown.  Provide  sufficient 
information  to  justif\'  your  request. 

(c)  H:S  Contingency  Plan.  If  you  ask 
the  Regional  Super\-isor  to  classif\'  the 
area  of  your  proposed  exploration 
activities  as  either  H;S  present  or  H:S 
unknown,  an  H2S  Contingency  Plan 
prepared  pursuant  to  §  250.417(f)  or  a 
reference  to  an  approved  or  submitted 
H:S  Contingency  Plan  that  covers  the 
proposed  exploration  activities. 

(a)  Modeling  report.  In  developing 
your  EP,  if  you  model  a  potential  H:S 
release,  a  modeling  report  or  the 
modeling  results,  or  a  reference  to  such 
report  or  results  if  you  have  already 
submitted  it  to  the  Regional  Super\'isor. 

(1)  The  analysis  in  the  modeling 
report  must  be  specific  to  the  particular 
site  of  your  proposed  exploration 
activities  and  must  consider  any  nearby 
human-occupied  OCS  facilities, 
shipping  lanes,  fisher)'  areas,  and  other 
points  where  humans  may  be  subject  to 
potential  exposure  from  an  H:S  release 
from  your  proposed  activities. 

(2)  If  any  H  ;S  emissions  are  projected 
to  affect  an  onshore  area,  the  modeling 
analysis  must  be  consistent  with  the 
Environmental  Protection  Agency's 
(EPA)  risk  management  plan 
methodologies  outiined  in  40  CFR  part 

"68. 

§  250.21 6    What  biological,  physical,  and 
socioeconomic  information  must 
accompany  the  EP? 

In  developing  your  EP.  if  you  obtain 
the  following  information,  you  must 
include  a  report,  or  the  information 
obtained,  or  a  reference  to  such  a  report 
or  information  if  you  have  already 
submitted  it  to  the  Regional  Supervisor, 
as  accompanying  information: 
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(a)  Biological  environment  reports. 
Site-specific  information  on 
chemosynthetic  communities,  sensitive 
underwater  featiu«s,  marine  sanctuaries, 
or  other  areas  of  biological  concern. 

(b)  Physical  environment  reports.  Site- 
specific  meteorological,  physical 
oceanographic,  geotechnical,  or 
archaeological  information. 

(c)  Socioeconomic  study  reports. 
Socioeconomic  information  regarding 
your  proposed  exploration  activities. 

1250^17    What  solid  and  liquid  wastes 
and  discharges  infonnation  and  cooling 
water  intaite  Infonnation  must  accompany 
theEP? 

The  following  solid  and  liquid  wastes 
and  discharges  information  and  cooling 
water  intake  information  must 
accompany  your  EP: 

(a)  Projected  wastes.  A  table  providing 
the  name,  brief  description,  projected 
quantity  (annual  or  monthly],  and 
composition  of  solid  and  liquid  wastes 
(such  as  spent  drilling  fluids,  drill 
cuttings,  trash,  sanitary  and  domestic 
wastes,  and  chemical  product  wastes) 
likely  to  be  generated  by  your  proposed 
exploration  activities. 

Describe: 

(1)  The  methods  you  used  for 
determining  this  information;  and 

(2)  Your  plans  for  treating,  storing, 
and  downhole  disposal  of  tiiese  wastes 
at  your  drilling  location(s). 

(b)  Projected  ocean  discharges.  If  any 
of  your  solid  and  liquid  wastes  will  be 
discharged  overboard  or  are  planned 
discharges  from  manmade  islands: 

(1)  A  table  showing  the  name, 
projected  amount,  and  rate  of  discharge 
for  each  waste  type;  and 

(2)  A  description  of  the  discharge 
method  you  will  use. 

(c)  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 

(1)  A  discussion  of  how  you  will 
comply  with  the  provisions  of  the 
applicable  general  NPDES  permit  that 
covers  your  proposed  exploration 
activities;  or 

(2)  A  copy  of  your  application  for  an 
individual  NPDES  permit.  Briefly 
describe  the  major  discharges  and 
methods  you  will  use  for  compliance. 

(d)  Modeling  report.  In  developing 
your  EP,  if  you  model  the  discharges  of 
your  projected  solid  or  liquid  wastes,  a 
modeling  report,  or  the  modeling 
results,  or  a  reference  to  such  report  or 
results  if  you  have  already  submitted  it 
to  the  Regional  Supervisor. 

(e)  Projected  cooling  water  intake.  A 
table  for  each  cooling  water  intake 
structure  likely  to  be  used  by  your 
proposed  exploration  activities  that 
includes  a  brief  description  of  the 
cooling  water  intake  structure,  daily 


water  intake  rate,  water  intake  through- 
screen  velocity,  percentage  of  water 
intake  used  for  cooling  water,  mitigation 
measures  for  reducing  impingement  and 
entrainment  of  aquatic  organisms,  and 
biofouling  prevention  measures. 

§  250.21 8    What  air  emissions  information 
must  accompany  the  EP? 

The  following  air  emissions 
information,  as  applicable,  must 
accompany  your  EP: 

(a)  Projected  emissions.  Tables 
showing  the  projected  emissions  of 
sulphur  dioxide  (SO2),  particidate 
matter  in  the  form  of  PMio  and  PM2.5 
when  applicable,  nitrogen  oxides  (NOx). 
carbon  monoxide  (CO),  and  volatile 
organic  compoxmds  (VOC)  that  will  be 
generated  by  your  proposed  exploration 
activities. 

(1)  For  each  source  on  or  associated 
with  the  drilling  unit  (including  well 
test  flaring  and  well  protection  structure 
installation),  you  must  hst: 

(i)  The  projected  peak  hourly 
emissions; 

(ii)  The  total  aimual  emissions  in  tons 
per  year; 

(iii)  Emissions  over  the  duration  of 
the  proposed  exploration  activities; 

(iv)  The  frequency  and  diu'ation  of 
emissions;  and 

(v)  The  total  of  all  emissions  listed  in 
paragraphs  (a)(l)(i)  through  (iv)  of  this 
section. 

(2)  You  must  provide  the  basis  for  all 
calculations,  including  engine  size  and 
rating  and  applicable  operational 
information. 

(3)  You  must  base  the  projected 
emissions  on  the  maximum  rated 
capacity  of  the  equipment  on  the 
proposed  drilling  unit  \mder  its 
physical  and  operational  design. 

(4)  If  the  specific  drilling  unit  has  not 
yet  been  determined,  you  must  use  the 
maximum  emission  estimates  for  the 
type  of  drilling  unit  you  will  use. 

(b)  Emission  reduction  measures.  A 
description  of  any  proposed  emission 
reduction  measures,  including  the 
affected  source(s),  the  emission 
reduction  control  technologies  or 
procedures,  the  quantity  of  reductions 
to  be  achieved,  and  any  monitoring 
system  you  propose  to  use  to  measure 
emissions. 

(c)  Processes,  equipment,  fuels,  and 
combustibles.  A  description  of 
processes,  processing  equipment, 
combustion  equipment,  fuels,  and 
storage  imits.  You  must  include  the 
characteristics  and  the  frequency, 
duration,  and  maximum  bum  rate  of 
any  well  test  fluids  to  be  burned. 

(d)  Distance  to  shore.  Identification  of 
the  distance  of  your  drilling  imit  from 
the  mean  high  water  mark  (mean  higher 


high  water  mark  on  the  Pacific  coast)  of 
the  adjacent  State. 

(e)  Non-exempt  drilling  units.  A 
description  of  how  you  will  comply 
with  §  250.303  when  the  projected 
emissions  of  SO2,  PM,  NOx,  CO,  or  VOC 
that  will  be  generated  by  your  proposed 
exploration  activities  are  greater  than 
the  respective  emission  exemption 
amoimts  "E"  calculated  using  the 
formulas  in  §  250.303(d).  When  MMS 
requires  air  quality  modeling,  you  must 
use  the  guidelines  in  Appendix  W  of  40 
CFR  part  51  with  a  model  approved  by 
the  Director.  Submit  the  best  available 
meteorological  information  and  data 
consistent  with  the  model(s)  used. 

(f)  Modeling  report.  In  developing 
your  EP,  if  you  are  required  by  §  250.303 
to  use  an  approved  air  quality  model  to 
model  projected  air  emissions,  a 
modeling  report,  or  the  modeling 
results,  or  a  reference  to  such  a  report 

or  results  if  you  have  already  submitted 
it  to  the  Regional  Supervisor. 

§250.219  What  Oil  and  hazardous 
substance  spills  infonnation  must 
accompany  the  EP? 

The  following  information  regarding 
potential  spills  of  oil  (see  definition 
under  30  CFR  254.6)  and  hazardous 
substances  (see  definition  under  40  CFR 
part  116)  as  applicable,  must 
accompany  your  EP: 

(a)  Oil  spill  response  planning.  The 
material  required  under  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section: 

(1)  An  Oil  Spill  Response  Plan  (OSRP) 
for  the  facilities  you  will  use  to  conduct 
your  exploration  activities  prepared 
according  to  the  requirements  of  30  CFR 
part  254,  subpart  B;  or 

(2)  Reference  to  your  approved 
regional  OSRP  (see  30  CFR  254.3)  to 
include: 

(i)  A  discussion  of  your  regional 
OSRP; 

(ii)  The  location  of  your  primary  oil 
spill  equipment  base  and  staging  area; 

(iii)  The  name(s)  of  your  oil  spill 
removal  organization(s)  for  both 
equipment  and  personnel; 

(iv)  The  calculated  volume  of  your 
worst  case  discharge  scenario  (see  30 
CFR  254.26(a)),  and  a  comparison  of  the 
appropriate  worst  case  discharge 
scenario  in  your  approved  regional 
OSRP  with  the  worst  case  discharge 
scenario  that  could  result  from  your 
proposed  exploration  activities;  and 

(v)  A  description  of  the  worst  case 
discharge  scenario  that  could  residt 
from  your  proposed  exploration 
activities  (see  30  CFR  254.26  (b),  (c),  (d) 
and  (e)). 

(b)  Modeling  report.  In  developing 
your  EP,  if  you  model  a  potential  oil  or 
hazardous  substance  spill,  a  modeling 
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report,  or  the  modeling  results,  or  a 
reference  to  such  report  or  results  if  you 
have  already  submitted  it  to  the 
Regional  Supervisor. 

§  250.220    if  I  propose  activities  in  the 
Alaslca  OCS  Region,  what  planning 
information  must  accompany  the  EP? 

If  you  propose  exploration  activities 
in  the  Alaska  OCS  Region,  the  following 
planning  information  must  accompany 
your  EP: 

(a)  Emergency  plans.  A  description  of 
your  emergency  plans  to  respond  to  a 
blowout,  loss  or  disablement  of  a 
drilling  unit,  and  loss  of  or  damage  to 
support  craft. 

(b)  Critical  operations  and 
curtailment  procedures.  Critical 
operations  and  curtailment  procedures 
for  your  exploration  activities.  The 
procedures  must  identify  ice  conditions, 
weather,  and  other  constraints  under 
which  the  exploration  activities  will 
either  be  curtailed  or  not  proceed. 

§250.221    What  environmental  monitoring 
information  must  accompany  the  EP? 

The  following  environmental 
monitoring  information,  as  applicable, 
must  accompany  your  EP: 

(a)  Monitoring  systems.  A  description 
of  any  existing  and  planned  monitoring 
systems  that  are  measuring,  or  will 
measure,  environmental  conditions  and/ 
or  will  provide  project-specific  data  or 
information  on  the  impacts  of  your 
exploration  activities. 

(b)  Flower  Garden  Banks  National 
Marine  Sanctuary.  If  you  propose  to 
conduct  exploration  activities  within 
the  4-mile  protective  zone  of  the  Flower 
Garden  Banks  National  Marine 
Sanctuary,  a  description  of  your 
provisions  for  monitoring  the  impacts  of 
an  oil  spill. 

§  250.222    What  lease  stipulations 
information  must  accompany  the  EP? 

A  description  of  the  measures  you 
took,  or  will  take,  to  satisfy  the 
conditions  of  lease  stipulations  related 
to  your  proposed  exploration  activities 
must  accompany  yoiu'  EP. 

§  250.223    What  mitigation  measures 
information  must  accompany  the  EP? 

A  description  of  any  measures  you 
will  use,  beyond  those  required  by  the 
regulations  in  this  part,  to  minimize  or 
mitigate  environmental  impacts  from 
your  proposed  exploration  activities 
must  accompemy  your  EP. 

§  250.224    What  information  on  the  support 
vessels,  offshore  vehicles,  and  aircraft  you 
will  use  must  accompany  the  EP? 

The  following  information  on  the 
support  vessels,  offshore  vehicles,  and 
aircraft  you  will  use  must  accompany 
youi  EP: 


(a)  General.  A  description  of  the  crew 
boats,  supply  boats,  anchor  handling 
vessels,  tug  boats,  barges,  ice 
management  vessels,  other  vessels, 
offshore  vehicles,  and  aircraft  you  will 
use  to  support  yoiu-  exploration 
activities.  The  description  of  vessels  and 
offshore  vehicles  must  estimate  the 
storage  capacity  of  their  fuel  tanks  and 
the  frequency  of  their  visits  to  your 
drilling  unit. 

fb)  Air  emissions.  A  table  showing  the 
source,  composition,  frequency,  and 
duration  of  the  air  emissions  likely  to  be 
generated  by  the  support  vessels, 
offshore  vehicles,  and  aircraft  you  will 
use  that  will  operate  within  25  miles  of 
yoiu-  drilling  unit. 

(c)  Drilling  fluids  and  chemical 
products  transportation.  A  description 
of  the  transportation  method  and 
quantities  of  drilling  fluids  and 
chemical  products  (see  §  250.213(b)  and 
(c))  you  will  transport  from  the  onshore 
support  facilities  you  will  use  to  your 
drilling  unit. 

(d)  Solid  and  liquid  wastes 
transportation.  A  description  of  the 
transportation  method;  reason  for 
tramsportation;  and  brief  description  of 
the  composition,  quantities,  and 
destination(s)  of  solid  and  liquid  wastes 
(see  §  250.217(a))  you  will  transport 
from  yoiu-  drilling  unit. 

(e)  Vicinity  map.  A  map  showing  the 
location  of  your  proposed  exploration 
activities  relative  to  the  shoreline.  The 
map  must  depict  the  route(s)  the 
support  vessels  and  aircraft  will  use 
when  traveling  between  the  onshore 
support  facilities  you  will  use  and  your 
drilling  unit. 

§  250.225    What  information  on  the 
onshore  support  facilities  you  will  use  must 
accompany  the  EP? 

The  following  information  on  the 
onshore  support  facilities  you  will  use 
must  accompany  your  EP: 

(a)  General.  A  description  of  the 
onshore  facilities  you  will  use  to 
provide  supply  and  service  support  for 
your  proposed  exploration  activities 
(e.g.,  service  bases  and  mud  company 
docks). 

(1)  Indicate  whether  the  onshore 
support  facilities  are  existing,  to  be 
constructed,  or  to  be  expanded. 

(2)  If  the  onshore  support  facilities 
are,  or  will  be  located,  in  Eueas  not 
adjacent  to  the  Western  COM,  provide 
a  timetable  for  acquiring  lands 
(including  rights-of-way  and  easements) 
and  constructing  or  expanding  them. 

fb)  Air  emissions.  A  description  of  the 
source,  composition,  frequency,  and 
duration  of  the  air  emissions 
(attributable  to  your  proposed 
exploration  activities)  likely  to  be 


generated  by  the  onshore  support 
facilities  you  will  use. 

(c)  Unusual  solid  and  liquid  wastes.  A 
description  of  the  quantity, 
composition,  and  method  of  disposal  of 
any  unusual  solid  and  liquid  wastes 
(attributable  to  your  proposed 
exploration  activities)  likely  to  be 
generated  by  the  onshore  support 
facilities  you  will  use. 

(d)  Waste  disposal.  A  description  of 
the  onshore  facilities  you  will  use  to 
store  and  dispose  of  solid  and  liquid 
wastes  generated  by  your  proposed 
exploration  activities  (see  §  250.217) 
and  the  ty'pes  and  quantities  of  such 
wastes. 

§250.226    What  Coastal  Zone  Management 
Act  (CZMA)  certification  must  accompany 
theEP? 

Yoiu-  EP  must  be  accompanied  by  a 
copy  of  vour  consistency  certification 
under  §  307(c)(3)(B)  of  the  CZMA  (16 
U.S.C,  1456(c)(3)(B))  and  15  CFR 
930.76(d)  that  states  that  each  of  the 
proposed  exploration  activities 
described  in  detail  in  this  EP  complv 
with  (name  of  State(s))  approved  coastal 
management  program(s)  and  will  be 
conducted  in  a  manner  that  is  consistent 
with  such  program(s). 

§  250.227    What  environmental  Impact 
analysis  (EIA)  information  must  accompany 
the  EP? 

The  following  EIA  information  must 
accompany  your  EP: 

(a)  General  requirements.  Your  EIA 
must: 

(1)  Assess  the  potential  environmental 
impacts  of  your  proposed  exploration 
activities: 

(2)  Be  project  specific;  and 

(3)  Be  as  detailed  as  necessan,-  to 
assist  the  Regional  Super\'isor  in 
complying  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.)  and  other 
relevant  Federal  laws. 

(b)  Resources,  conditions,  and 
activities.  Your  EIA  must  describe  those 
resources,  conditions,  and  activities 
listed  below  that  could  be  affected  by 
your  proposed  exploration  activities  or 
that  could  affect  the  construction  and 
operation  of  facilities  or  structures  or 
the  activities  proposed  in  your  EP. 

(1)  Meteorolog}-,  oceanography, 
geology,  and  geological  and/or 
manmade  hazards: 

(2)  Air  and  water  quality: 

(3)  Benthic  communities,  marine 
mammals,  sea  turtles,  coastal  and 
marine  birds,  fish  and  shellfish,  and 
plant  life: 

(4)  Threatened  or  endangered  species 
and  their  critical  habitat: 

(5)  Sensitive  biological  resources  or 
habitats  such  as  essential  fish  habitat, 
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refuges,  preserves,  special  management 
areas  identified  in  coastal  management 
programs,  sanctuaries,  rookeries,  and 
calving  grounds; 

(6)  Archaeological  resoiures; 

(7)  Socioeconomic  resources 
including  employment,  existing  offshore 
and  coastal  infrastructiu^  (including 
major  soiuces  of  supplies,  services, 
energy,  water],  land  use,  subsistence 
resources  and  harvest  practices, 
recreation,  recreational  and  conunercial 
fishing  (including  typical  fishing 
seasons,  location,  and  type),  minority 
and  lower  income  groups,  and  coastal 
zone  management  programs; 

(8)  Coastal  and  marine  uses  such  as 
military  activities,  shipping,  and 
mineral  exploration  or  development; 
and 

(9)  Other  resources,  conditions,  and 
activities  identified  by  the  Regional 
Supervisor. 

(c)  Environmental  impacts.  Your  EIA 
must: 

(1)  Analyze  the  potential  direct  and 
indirect  impacts  (including  those  from 
accidents  and  cooling  water  intake 
structures)  that  your  proposed 
exploration  activities  will  have  on  the 
identified  resources,  conditions,  and 
activities; 

(2)  Analyze  any  potential  cumulative 
impacts  from  other  activities  to  those 
identified  resources,  conditions,  and 
activities  potentially  impacted  by  your 
proposed  exploration  activities; 

(3)  Describe  the  type,  severity,  and 
duration  of  these  potential  impacts  and 
their  biological,  physical,  and  other 
consequences  and  implications; 

(4)  Describe  potential  measures  to 
minimize  or  mitigate  these  potential 
impacts;  and 

(5)  Siunmarize  the  information  you 
incorporate  by  reference. 

(d)  Consultation.  Your  EIA  must 
include  a  list  of  agencies  and  persons 
you  consulted,  or  you  will  be 
considting,  regarding  potential  impacts 
associated  with  your  proposed 
exploration  activities. 

(e)  References  cited.  Your  EIA  must 
include  a  list  of  the  references  that  you 
cite  in  the  EIA. 


§  250.228    What  administrative  Information 
must  accompany  the  EP? 

The  following  administrative 
information  must  accompany  your  EP: 

(a)  Exempted  information  description 
(public  information  copies  only).  A 
description  of  the  general  subject  matter 
of  the  proprietary  information  that  is 
included  in  the  proprietary  copies  of 
your  EP  or  its  accompanying 
information. 

(b)  Bibliography.  (1)  A  list  of  each 
previously  submitted  EP,  DPP,  DOCD, 
study  report,  survey  report,  or  other 
material  that  you  reference  in  your  EP 
or  its  accompanying  information. 

(2)  The  location(s)  where  the  Regional 
Supervisor  can  inspect  the  cited 
referenced  material  if  you  have  not 
submitted  it. 

Review  and  Decision  Process  for  the  EP 

§  250.231    After  receiving  the  EP,  what  will 
MMSdo? 

(a)  Determine  whether  deemed 
submitted.  Within  15  working  days  after 
receiving  your  proposed  EP  and  its 
accompanying  information,  the  Regional 
Supervisor  will  review  your  submission 
and  deem  your  EP  submitted  if: 

(1)  The  submitted  information, 
including  the  information  that  must 
accompany  the  EP  (refer  to  list  in 

§  250.212),  fulfills  requirements  and  is 
sufficiently  accurate; 

(2)  You  have  provided  all  needed 
additional  information  (see 

§  250.201(b));  and 

(3)  You  have  provided  the  required 
number  of  copies  (see  §  250.206(a)). 

(b)  Identify  problems  and  deficiencies. 
If  the  Regional  Supervisor  determines 
that  you  have  not  met  each  of  the 
conditions  in  paragraph  (a)  of  this 
section,  the  Regional  Supervisor  will 
notify  you  of  the  problem  or  deficiency. 
The  Regional  Supervisor  will  not  deem 
your  EP  submitted  until  you  have 
corrected  any  problem  or  deficiency 
identified  La  the  notice. 

§  250.232    What  actions  wUI  lie  taken  after 
ttie  EP  is  deemed  sutMnitted? 

(a)  State  and  CZM  consistency 
reviews.  Within  2  working  days  after 
deeming  yovir  EP  submitted  under 


§  250.231(a),  the  Regional  Supervisor 
will  send  by  receipted  mail  a  public 
information  copy  of  the  EP  and  its 
accompanying  information  to  the 
following: 

(1)  The  Governor  of  each  affected 
State.  The  Governor  has  21  calendar 
days  after  receiving  your  deemed- 
submitted  EP  to  submit  comments.  The 
Regional  Supervisor  will  consider 
comments  received  by  the  deadline. 

(2)  The  CZM  agency  of  each  affected 
State.  The  CZMA  consistency  review 
period  under  §  307(c)(3)(B)(iii)  of  the 
CZMA  (16  U.S.C.  1456(c)(3)(B){ii))  and 
15  CFR  930.78  begins  when  the  State's 
CZM  agency  receives  a  copy  of  your 
deemed-submitted  EP,  consistency 
certification,  and  required  necessary 
data  and  information  (see  15  CFR 
930.77(a)(1)). 

(b)  MMS  compliance  review.  The 
Regional  Supervisor  will  review  the 
exploration  activities  described  in  your 
proposed  EP  to  ensure  that  they 
conform  to  the  performance  standards 
in  §250.202. 

(c)  MMS  environmental  impact 
evaluation.  The  Regional  Supervisor 
wiU  evaluate  the  environmental  impacts 
of  the  activities  described  in  your 
proposed  EP  and  prepare  enviroiunental 
dociunentation  under  NEPA  (42  U.S.C. 
4321  et  seq.)  and  the  implementing 
regulations  (40  CFR  parts  1500  through 
1508). 

(d)  Amendments.  During  the  review 
of  yoiu  proposed  EP,  the  Regional 
Supervisor  may  require  you,  or  you  may 
elect,  to  change  your  EP. 

§  250^33    What  decisions  will  MMS  make 
on  the  EP  and  within  wtiat  timeframe? 

(a)  Timeframe.  The  Regional 
Supervisor  will  take  one  of  the  actions 
shown  in  the  table  in  paragraph  (b)  of 
this  section  within  30  calendar  days 
after  the  Regional  Supervisor  deems 
your  EP  submitted  under  §  250.231(a)  or 
receives  the  last  amendment  to  your 
proposed  EP,  whichever  occurs  later. 

(b)  MMS  decision.  By  the  deadline  in 
paragraph  (a)  of  this  section,  the 
Regional  Supervisor  will  take  one  of  the 
following  actions: 


The  Regional  Supervisor  will — 


The  Regional  Supervisor  will — 


(1)  Approve  your  EP 


(2)  Require  you  to  modify  your  proposed  EP 


i1— 


it  complies  with  all  applicable  requirements  .... 


ttie  Regional  Supervisor  finds  that  it  is  incon- 
sistent with  the  lease,  the  Act,  or  the  regu- 
lations prescribed  under  ttie  Act  or  other 
Federal  laws. 


and  then — 


the  Regional  Supervisor  will  notify  you  in  writ- 
ing of  the  decision  and  may  require  you  to 
meet  certain  conditions,  including  those  to 
provide  monitoring  information. 

ttie  Regional  Supervisor  will  notify  you  in  writ- 
ing of  the  decision  and  descrit>e  the  modi- 
fications you  must  make  to  your  proposed 
EP  to  ensure  it  complies  with  all  applicat>ie 
requirements. 


if- 


and  then — 


(1)  your  proposed  activities  would  probably 
cause  serious  harm  or  damage  to  life  (in- 
cluding fish  or  other  aquatic  life);  property, 
any  mineral  (in  areas  leased  or  not  leased); 
the  national  security  or  defense;  or  the  ma- 
rine, coastal,  or  human  environment;  and 
you  cannot  modify  your  proposed  activities 
to  avoid  such  condition(s). 


(A)  the  Regional  Supervisor  will  notify  you  In 
writing  of  the  decision  and  descntje  the  rea- 
son(s)  for  disapproving  your  EP 

(B)  MMS  may  cancel  your  lease  and  com- 
pensate you  pursuant  to  43  U  S.C 
1334(a)(2)(C)  and  the  Implementing  regula- 
tions in  §§250.182.  250.184,  250  185,  and 
30  CFR  256.77. 


§  250.234    How  do  I  submit  a  modified  EP 
or  resubmit  a  disapproved  EP,  and  when 
will  MMS  make  a  decision? 

(a)  Modified  EP.  If  the  Regional 
Supervisor  requires  you  to  modify  your 
proposed  EP  under  §  250.233(b)(2),  you 
must  submit  the  modification(s)  to  the 
Regional  Supervisor  in  the  same  manner 
as  for  a  new  EP.  You  need  submit  only 
information  related  to  the  proposed 
modification(s). 

(b)  Resubmitted  EP.  You  may 
resubmit  your  disapproved  EP  if  there  is 
a  change  in  the  conditions  that  were  the 
basis  of  its  disapproval. 

(c)  MMS  review  and  timeframe.  The 
Regional  Supervisor  will  use  the 
performance  standards  in  §  250.202  to 
either  approve,  require  you  to  further 
modify,  or  disapprove  your  modified  or 
resubmitted  EP.  The  Regional 
Supervisor  will  make  a  decision  within 
30  calendar  days  after  the  Regional 
Supervisor  deems  your  modified  or 
resubmitted  EP  to  be  submitted  or 
receives  the  last  amendment  to  your 
modified  or  resubmitted  EP,  whichever 
occurs  later. 

§  250.235    If  a  State  objects  to  the  EP's 
coastal  zone  consistency  certification,  what 
can  I  do? 

If  an  affected  State  objects  to  the 
coastal  zone  consistency  certification 
accompanying  your  proposed  EP,  you 
may  do  one  of  the  following: 

(a)  Amend  your  EP.  Amend  your  EP 
to  accommodate  the  State's  objection 
and  submit  the  amendment  to  the 
Regional  Supervisor  for  approval.  The 
amendment  needs  only  address 
information  related  to  the  State's 
objection. 

(b)  Appeal.  Appeal  the  State's 
objection  to  the  Secretary  of  Commerce 
using  the  procedures  in  15  CFR  part 
930,  subpart  H.  The  Secretary  of 
Commerce  will  either: 

(1)  Grant  your  appeal  by  finding, 
imder  §  307(c)(3)(B)(iii)  of  the  CZMA 
(16  U.S.C.  1456(c)(3)(B)(iii))  that  each 
activity  described  in  detail  in  your  EP 
is  consistent  with  the  objectives  of  the 
CZMA  or  is  otherwise  necessary  in  the 
interest  of  national  security;  or 

(2)  Deny  your  appeal,  in  which  case 
you  may  amend  your  EP  as  described  in 
paragraph  (a)  of  this  section. 


(c)  Withdraw  your  EP.  Withdraw  your 
EP  if  you  decide  not  to  conduct  your 
proposed  exploration  activities. 

Contents  of  Development  and 
Production  Plans  (DPP)  and 
Development  Operations  Coordination 
Documents  (DOCD) 

§  250.241     What  must  the  DPP  or  DOCD 
include? 

Your  DPP  or  DOCD  must  include  the 
following: 

(a)  Description,  objectives,  and 
schedule.  A  description,  discussion  of 
the  objectives,  and  tentative  schedule 
(from  start  to  completion)  of  the 
development  and  production  activities 
you  propose  to  undertake.  Examples  of 
development  and  production  activities 
include: 

(1)  Development  drilling; 

(2)  Well  test  flaring; 

(3)  Installation  of  production 
platforms,  satellite  structiues,  subsea 
wellheads  and  manifolds,  and  lease 
term  pipelines  (see  definition  at 
§250.105); 

(4)  Installation  of  production  facilities 
and  conduct  of  production  operations; 
and 

(5)  In  the  MMS  Alaska  and  Pacific 
OCS  Regions,  2-D,  3-D,  4-D,  and 
multicomponent  seismic  activities. 

fb)  Location.  The  location  and  water 
depth  of  each  of  yoiu  proposed  wells 
and  production  facilities.  Include  a  map 
showing  the  surface  and  bottom-hole 
location  and  water  depth  of  each 
proposed  well,  the  surface  location  of 
each  production  facility,  and  the 
locations  of  all  associated  drilling  unit 
and  construction  barge  anchors. 

(c)  Drilling  unit.  A  description  of  the 
drilling  imit  and  associated  equipment 
you  will  use  to  conduct  your  proposed 
development  drilling  activities.  Include 
a  brief  description  of  important  safety 
and  pollution  prevention  features,  and  a 
table  indicating  the  type  and  the 
estimated  maximum  quantity  of  fuels 
and  oil  that  will  be  stored  on  the  facility 
(see  third  definition  of  "facility"  under 
§250.105). 

(d)  Production  facilities.  A  description 
of  the  production  platforms,  satellite 
structiires,  subsea  wellheads  and 
manifolds,  lease  term  pipelines  (see 


definition  at  §  250.105),  production 
facilities,  umbilicals.  and  other  facilities 
you  will  use  to  conduct  your  proposed 
development  and  production  activities. 
Include  a  brief  description  of  important 
safety  and  pollution  prevention  features, 
and  a  table  indicating  the  type  and  the 
estimated  maximum  quantity  of  fuels 
and  oil  that  will  be  stored  on  the  facility 
(see  third  definition  of  "facilitv"  vmder 
§250.105). 

§250.242    What  information  must 
accompany  the  DPP  or  DOCD? 

The  following  information  must 
accompany  your  DPP  or  DOCD. 

(a)  General  information  required  by 
§250.243; 

(b)  Geological  and  geophysical 
information  required  by  §  250.244: 

(c)  Hydrogen  sulfide  information 
required  by  §250.245; 

(d)  Mineral  resource  conservation 
information  required  by  §  250.246; 

(e)  Biological,  physical,  and 
socioeconomic  information  required  bv 
§250.247; 

(f)  Solid  and  liquid  wastes  and 
discharges  information  and  cooling 
water  intake  information  required  by 
§250.248; 

(g)  Air  emissions  information  required 
by  §250.249; 

(h)  Oil  and  hazardous  substance  spills 
information  required  by  §  250.250: 

(i)  Alaska  planning  information 
required  by  §  250.251: 

(j)  Environmental  monitoring 
information  required  by  §  250.252; 

(k)  Lease  stipulations  information 
required  by  §250.253: 

(1)  Mitigation  measures  information 
required  by  §  250.254; 

(m)  Decommissioning  information 
required  by  §  250.255; 

(n)  Related  facilities  and  operations 
information  required  by  §250.256: 

(o)  Support  vessels  and  aircraft 
information  required  by  §  250.257; 

(p)  Onshore  support  facilities 
information  required  by  §  250.258; 

(q)  Sulphur  operations  information 
required  by  §  250.259; 

(r)  Coastal  zone  management 
information  required  by  §  250.260; 

(s)  An  environmental  impact  analysis 
required  by  §  250.261;  and 
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(t)  Administrative  information 
required  by  §  250.262. 

§250.243    What  general  information  must 
accompany  the  DPP  or  DOCD? 

The  following  general  information 
must  accompany  your  DPP  or  DOCD: 

(a)  Applications  and  permits.  A 
listing,  including  filing  or  approval 
status,  of  the  Federal,  State,  and  local 
application  approvals  or  permits  you 
must  obtain  to  carry  out  your  proposed 
development  and  production  activities. 

(b)  Drilling  fluids.  A  table  showing  the 
components,  chemical  composition,  and 
projected  amounts  and  rates  of  usage  of 
each  drilling  fluid  you  will  use  to  drill 
yoiu  proposed  development  wells. 

(c)  Production.  The  following 
production  information: 

(1)  Estimates  of  the  average  and  peak 
rates  of  production  for  each  type  of 
production,  the  life  of  the  reservoir(s) 
you  intend  to  produce,  and  a  production 
decline  ciuT^e;  and 

(2)  The  chemical  and  physical 
characteristics  of  the  produced  oil  (see 
definition  under  30  CFR  254.6)  that  you 
will  handle  or  store  at  the  facilities  you 
will  use  to  conduct  your  proposed 
development  and  production  activities. 

(d)  Chemical  products.  A  table 
showing  the  name  and  brief  description, 
quantities  to  be  stored,  storage  method, 
and  rates  of  usage  of  the  chemical 
products  you  will  use  to  conduct  your 
proposed  development  and  production 
activities.  You  need  list  only  those 
chemical  products  you  will  store  or  use 
in  quantities  greater  than  the  amoimts 
defined  as  Reportable  Quantities  in  40 
CFR  part  302,  or  amounts  specified  by 
the  Regional  Supervisor. 

(e)  New  or  unusual  technology.  A 
description  and  discussion  of  any  new 
or  unusual  technology  you  will  use  to 
carry  out  your  proposed  development 
and  production  activities  (see  definition 
under  §  250.200). 

(f)  Bonds,  oil  spill  financial 
responsibility,  and  well  control 
statements.  Statements  attesting  that: 

(1)  The  activities  and  facilities 
proposed  in  your  DPP  or  DOCD  are 
covered  by  an  appropriate  lease  or 
areawide  surety  bond  or  alternative 
seciuity  instrument  according  to  30  CFR 
part  256,  subpart  I; 

(2)  You  have  demonstrated  or  will 
demonstrate  oil  spill  financial 
responsibility  for  facilities  proposed  in 
your  DPP  or  DOCD,  according  to  30  CFR 
part  253;  and 

(3)  You  have  or  will  have  the  financial 
capability  to  drill  a  relief  well  and 
conduct  other  emergency  well  control 
operations. 

(g)  Suspensions  of  production  or 
operations.  A  brief  discussion  of  any 


suspensions  of  production  or 
suspensions  of  operations  that  you 
anticipate  may  be  necessary  in  the 
course  of  conducting  your  activities 
under  the  DPP  or  DOCD. 

(h)  Blowout  scenario.  A  scenario  for  a 
potential  blowout  of  the  proposed  well 
in  your  DPP  or  DOCD  that  you  expect 
will  have  the  highest  volume  of  liquid 
hydrocarbons.  Include  the  estimated 
flow  rate,  total  volume,  and  timeframe 
associated  with  the  potential  blowout. 
Also,  discuss  the  potential  for  the  well 
to  bridge  over,  the  likelihood  for  surface 
intervention  to  stop  the  blowout,  the 
availability  of  a  rig  to  drill  a  relief  well, 
and  rig  package  constraints.  Estimate 
the  time  it  would  take  to  drill  a  relief 
well. 

(i)  Contact.  The  name,  address  (e-mail 
address,  if  available),  and  telephone 
number  of  the  person  with  whom  the 
Regional  Supervisor  and  the  affected 
State(s)  can  communicate  with  about 
your  DPP  or  DOCD. 

§  250.244    What  geologicai  and 
geophysical  (G&G)  information  must 
accompany  the  DPP  or  DOCD? 

The  following  G&G  information  must 
accompany  your  DPP  or  DOCD: 

(a)  Geological  description.  A 
geological  description  of  the  prospect(s). 

(b)  Structure  contour  maps.  Current 
structiu-e  contovu  maps  (depth-based, 
expressed  in  feet  subsea)  showing 
depths  of  expected  productive 
formations  and  the  locations  of 
proposed  wells. 

(c)  Two  dimensional  (2-D)  or  three- 
dimensional  (3-D)  seismic  lines.  Copies 
of  migrated  and  aimotated  2-D  or  3-D 
seismic  lines  (with  depth  scale) 
intersecting  at  or  near  your  proposed 
well  locations.  (You  are  not  required  to 
conduct  both  2-D  and  3-D  seismic 
surveys  if  you  choose  to  conduct  only 
one  type  of  survey.)  If  you  have 
conducted  both  types  of  surveys,  the 
Regional  Supervisor  may  instruct  you  to 
submit  the  results  of  both  surveys.  You 
must  interpret  and  display  this 
information.  You  must  provide  this 
information  as  an  enclosure  to  only  one 
proprietary  copy  of  youi  DPP  or  DOCD. 

(d)  Geological  structure  cross- 
sections.  Interpreted  geological  structure 
cross-sections  showing  the  depths  of 
expected  productive  formations. 

(e)  Shallow  hazards  report.  A  shallow 
hazards  report  based  on  information 
obtained  from  a  high-resolution 
geophysical  survey  or  a  reference  to 
such  report  if  you  have  already 
submitted  it  to  the  Regional  Supervisor. 

(f)  Shallow  hazards  assessment.  For 
each  proposed  well,  an  assessment  of 
any  seafloor  and  subsiuface  geologic 
and  maiunade  featiires  and  conditions 


that  may  adversely  affect  yoiu  proposed 
drilling  operations. 

(g)  High  resolution  seismic  lines. 
Copies  of  the  two  intersecting  high- 
resolution  survey  lines  that  are  closest 
to  yoiu  proposed  well  locations.  You 
must  provide  this  information  as  an 
enclosure  to  only  one  proprietary  copy 
of  your  DPP  or  DOCD. 

(h)  Stratigraphic  column.  A 
generalized  biostratigraphic/ 
lithostratigraphic  column  from  the 
suurface  to  the  total  depth  of  each 
proposed  well. 

(i)  Time-versus-depth  chart.  A  seismic 
travel  time-versus-depth  chart  based  on 
the  appropriate  velocity  analysis  in  the 
area  of  interpretation  and  specifying  the 
geodetic  datum. 

(j)  Geochemical  information.  A  copy 
of  any  geochemical  reports  you  used  or 
generated. 

(k)  Future  G6-G  activities.  A  brief 
description  of  the  geophysical  and 
geological  explorations  and 
development  geophysical  activities  that 
you  may  conduct  for  lease  or  imit 
purposes  after  your  DPP  or  DOCD  is 
approved. 

§  250.245    What  hydrogen  sulfide  (H2S) 
information  must  accompany  the  DPP  or 
DOCD? 

The  following  H2S  information,  as 
applicable,  must  accompany  your  DPP 
or  DOCD: 

(a)  Concentration.  The  estimated 
concentration  of  any  H2S  you  might 
encoimter  or  handle  while  you  conduct 
your  proposed  development  and 
production  activities. 

(b)  Classification.  Pursuant  to 

§  250.417(c),  a  request  that  the  Regional 
Supervisor  classify  the  area  of  your 
proposed  development  and  production 
activities  as  either  H2S  absent,  H2S 
present,  or  H2S  unknown.  Provide 
sufficient  information  to  justify  your 
request. 

(c)  H2S  Contingency  Plan.  If  you 
request  that  the  Regional  Supervisor 
classify  the  area  of  yoiu-  proposed 
activities  as  either  H2S  present  or  H2S 
unknowm,  an  H2S  Contingency  Plan 
prepared  pursuant  to  §  250.417(f)  or  a 
reference  to  an  approved  or  submitted 
H2S  Contingency  Plan  that  covers  the 
proposed  development  and  production 
activities. 

(d)  Modeling  report.  (1)  If  you  have 
determined  or  estimated  that  the 
concentration  of  any  H2S  you  may 
encounter  or  handle  while  you  conduct 
your  development  and  production 
activities  will  be  greater  than  500  parts 
per  million  (ppm),  you  must: 

(i)  Model  a  potential  worst  case  H2S 
release  fi-om  the  facilities  you  will  use 
to  conduct  your  proposed  development 
and  production  activities;  and 
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(ii)  Include  a  modeling  report,  or  the 
modeling  results,  or  a  reference  to  such 
report  or  results  if  you  have  already 
submitted  it  to  the  Regional  Supervisor. 

(2)  The  analysis  in  the  modeling 
report  must  be  specific  to  the  particular 
site  of  your  development  and 
production  activities  and  must  consider 
any  nearby  human-occupied  OCS 
facilities,  shipping  lanes,  fishery  areas, 
and  other  points  where  humans  may  be 
subject  to  potential  exposure  from  an 
H2S  release  from  yoiu  proposed 
activities. 

(3)  If  any  H2S  emissions  are  projected 
to  affect  an  onshore  area,  the  modeling 
analysis  must  be  consistent  with  the 
Environmental  Protection  Agency's 

•  (EPA)  risk  management  plan 
methodologies  outlined  in  40  CFR  part 
68. 

§250.246    What  mineral  resource 
conservation  information  must  accompany 
the  DPP  or  DOCD? 

The  following  mineral  resource 
conservation  information,  as  applicable, 
must  accompany  your  DPP  or  DOCD: 

(a)  Technology  and  reservoir 
engineering  practices  and  procedures.  A 
description  of  the  technology  and 
reservoir  engineering  practices  and 
procedures  you  may  use  to  increase  the 
ultimate  recovery  of  oil  and  gas  (e.g., 
secondary,  tertiary,  or  other  enhanced 
recovery  practices). 

(b)  Technology  and  recovery  practices 
and  procedures.  A  description  of  the 
technology  and  recovery  practices  and 
procedures  you  may  use  to  ensure 
optimum  recovery  of  oil  and  gas  and/or 
sulphur. 

(c)  Reservoir  development.  A 
discussion  of  exploratory  well  results, 
other  reservoir  data,  proposed  well 
spacing,  completion  methods,  and  other 
relevant  well  plan  information. 

§250.247    What  biological,  physical,  and 
socioeconomic  information  must 
accompany  tfie  DPP  or  DOCD? 

In  developing  yoiu  DPP  or  DOCD,  if 
you  obtain  the  follovdng  information, 
you  must  include  a  report,  or  the 
information  obtained,  or  a  reference  to 
such  a  report  or  information  if  you  have 
already  submitted  it  to  the  Regional 
Supervisor,  as  accompanying 
information: 

(a)  Biological  environment  reports. 
Site-specific  information  on 
chemosynthetic  communities,  sensitive 
underwater  featiu-es,  marine  sanctuaries, 
or  other  areas  of  biological  concern. 

(b)  Physical  environment  reports.  Site- 
specific  meteorological,  physical 
oceanographic,  geotechnical,  or 
archaeological  information. 

(c)  Socioeconomic  study  reports. 
Socioeconomic  information  regarding 


yoiu  proposed  development  and 
production  activities. 

§  250.248    What  solid  and  liquid  wastes 
and  discharges  information  and  cooling 
water  Intake  information  must  accompany 
the  DPP  or  DOCD? 

The  following  solid  and  liquid  wastes 
and  discharges  information  and  cooling 
water  in.ake  information  must 
accompany  your  DPP  or  DOCD: 

(a)  Projected  wastes.  A  table  providing 
the  name,  brief  description,  projected 
quantity  (annual  or  monthly),  and 
composition  of  solid  and  liquid  wastes 
(such  as  spent  drilling  fluids,  drill 
cuttings,  trash,  sanitary  and  domestic 
wastes,  produced  waters,  and  chemical 
product  wastes)  likely  to  be  generated 
by  your  proposed  development  and 
production  activities.  Describe: 

(1)  The  methods  you  used  for 
determining  this  information;  and 

(2)  Your  plans  for  treating,  storing, 
and  downhole  disposal  of  these  wastes 
at  your  facility  location(s). 

(b)  Projected  ocean  discharges.  If  any 
of  your  solid  and  liquid  wastes  will  be 
discharged  overboard  or  are  planned 
discharges  from  manmade  islands: 

(1)  A  table  showing  the  name, 
projected  amount,  and  rate  of  discharge 
for  each  waste  type;  and 

(2)  A  description  of  the  discharge 
method  you  will  use. 

(c)  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 

(1)  A  discussion  of  how  you  will 
comply  with  the  provisions  of  the 
applicable  general  NPDES  permit  that 
covers  your  proposed  development  and 
production  activities;  or 

(2)  A  copy  of  your  application  for  an 
individual  NPDES  permit.  Briefly 
describe  the  major  discharges  and 
methods  you  will  use  for  compliance. 

(d)  Modeling  report.  In  developing 
your  DPP  or  DOCD,  if  you  model  the 
discharges  of  your  projected  solid  or 
liquid  wastes,  a  modeling  report,  or  the 
modeling  results,  or  a  reference  to  such 
report  or  results  if  you  have  already 
submitted  it  to  the  Regional  Supervisor. 

(e)  Projected  cooling  water  intake.  A 
table  for  each  cooling  water  intake 
structure  likely  to  be  used  by  your 
proposed  development  and  production 
activities  that  includes  a  brief 
description  of  the  cooling  water  intake 
structiu^,  daily  water  intake  rate,  water 
intake  through-screen  velocity, 
percentage  of  water  intake  used  for 
cooling  water,  mitigation  measures  for 
reducing  impingement  and  entrainment 
of  aquatic  organisms,  and  biofouling 
prevention  measiures. 


§  250.249    What  air  emissions  information 
must  accompany  the  DPP  or  DOCD? 

The  following  air  emissions 
information,  as  applicable,  must 
accompany  your  DPP  or  DOCD: 

(a)  Projected  emissions.  Tables 
showing  the  projected  emissions  of 
sulphur  dioxide  (SO:),  particulate 
matter  in  the  form  of  PM|,,  and  PM;  ^ 
when  applicable,  nitrogen  oxides  (NO\), 
carbon  monoxide  (CO),  and  volatile 
organic  compounds  (VOC)  that  will  be 
generated  by  your  proposed 
development  and  production  activities. 

(1)  For  each  source  on  or  associated 
with  the  facility  you  will  use  to  conduct 
your  proposed  development  and 
production  activities,  you  must  list: 

(i)  The  projected  peak  hourly 
emissions; 

(ii)  The  total  annual  emissions  in  tons 
per  year; 

(iii)  Emissions  over  the  duration  of 
the  proposed  development  and 
production  activities; 

(iv)  The  frequency  and  duration  of 
emissions;  and 

(v)  The  total  of  all  emissions  listed  in 
paragraph  (a)(l)(i)  through  (iv)  of  this 
section. 

(2)  For  a  facility  modification,  you 
must  show  the  revised  emission  rates 
for  each  source  as  well  as  the 
incremental  change  for  each  source. 

(3)  You  must  provide  the  basis  for  all 
calculations  including  engine  size  and 
rating  and  applicable  operational 
information. 

(4)  You  must  base  the  projected 
emissions  on  the  maximum  rated 
capacity  of  the  equipment  and  the 
maximum  throughput  of  the  facility  you 
will  use  to  conduct  your  proposed 
development  and  production  activities 
under  its  physical  and  operational 
design. 

(5)  If  the  specific  drilling  unit  has  not 
yet  been  determined,  you  must  use  the 
maximum  emission  estimates  for  the 
type  of  drilling  unit  you  will  use. 

(b)  Emission  reduction  measures.  A 
description  of  any  proposed  emission 
reduction  measures,  including  the 
affected  source(s),  the  emission 
reduction  control  technologies  or 
procedures,  the  quantity  of  reductions 
to  be  achieved,  and  any  monitoring 
system  you  propose  to  use  to  measure 
emissions. 

(c)  Processes,  equipment,  fuels,  and 
combustibles.  A  description  of 
processes,  processing  equipment, 
combustion  equipment,  fuels,  and 
storage  units.  You  must  include  the 
frequency,  duration,  and  maximum 
burn  rate  of  any  flaring  activity. 

(d)  Distance  to  shore.  Identification  of 
the  distance  of  the  site  of  your  proposed 
development  and  production  activities 
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from  the  mean  high-water  mark  (mean 
higher  high-water  mark  on  the  Pacific 
coast]  of  the  adjacent  State. 

(e)  Non-exempt  facilities.  A 
description  of  how  you  will  comply 
with  §  250.303  when  the  projected 
emissions  of  SO2,  PM,  NOx,  CO,  or  VOC 
that  will  be  generated  by  your  proposed 
development  and  production  activities 
are  greater  than  the  respective  emission 
exemption  amounts  "E"  calculated 
using  the  formulas  in  §  250.303(d). 
When  MMS  requires  air  quality 
modeling,  you  must  use  the  guidelines 
in  Appendix  W  of  40  CFR  part  51  with 

a  model  approved  by  the  Director. 
Submit  the  best  available  meteorological 
information  and  data  consistent  with 
the  model(s)  used. 

(f)  Modeling  report.  In  developing 
your  DPP  or  DOCD,  if  you  are  required 
by  §  250.303  to  use  an  approved  air 
quality  model  to  model  projected  air 
emissions,  a  modeling  report,  or  the 
modeling  results,  or  a  reference  to  such 
report  or  results  if  you  have  already 
submitted  it  to  the  Regional  Supervisor. 

§  250^50  What  oil  and  hazardous 
substance  spills  Information  must 
accompany  the  DPP  or  DOCD? 

The  following  information  regarding 
potential  spills  of  oil  (see  definition 
under  30  CFR  254.6)  and  hazardous 
substances  (see  definition  under  40  CFR 
part  116),  as  applicable,  must 
accompany  your  DPP  or  DOCD: 

(a)  Oil  spill  response  planning.  The 
material  required  under  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section: 

(1)  An  Oil  Spill  Response  Plan  (OSRP) 
for  the  facilities  you  will  use  to  conduct 
yoxir  proposed  development  and 
production  activities  prepared 
according  to  the  requirements  of  30  CFR 
part  254,  subpart  B;  or 

(2)  Reference  to  your  approved 
regional  OSRP  (see  30  CFR  254.3)  to 
include: 

(i)  A  discussion  of  your  regional 
OSRP; 

(ii)  The  location  of  your  primary  oil 
spill  equipment  base  and  staging  area; 

(iii)  The  name(s)  of  your  oil  spill 
removal  organization(s)  for  both 
equipment  and  persoimel; 

(iv)  The  calculated  volimie  of  your 
worst  case  discharge  scenario  (see  30 
CFR  254.26(a)),  and  a  comparison  of  the 
appropriate  worst  case  discharge 
scenario  in  your  approved  regional 
OSRP  with  the  worst  case  discharge 
scenario  that  could  result  from  your 
proposed  development  and  production 
activities;  and 

(v)  A  description  of  the  worst  case  oil 
spill  scenario  that  could  result  from 
your  proposed  development  and 
production  activities  (see  30  CFR 
254.26(b),  (c),  (d).  and  (e)). 


(b)  Modeling  report.  In  developing 
your  DPP  or  DOCD,  if  you  model  a 
potential  oil  or  hazardous  substance 
spill,  a  modeling  report,  or  the  modeling 
results,  or  a  reference  to  such  report  or 
results  if  you  have  already  submitted  it 
to  the  Regional  Supervisor. 

§  250.251     If  I  propose  activities  in  the 
Alaska  OCS  Region,  what  planning 
information  must  accompany  the  DPP? 

If  you  propose  development  and 
production  activities  in  the  Alaska  OCS 
Region,  the  following  planning 
information  must  accompany  your  DPP: 

(a)  Emergency  plans.  A  description  of 
your  emergency  plans  to  respond  to  a 
blowout,  loss  or  disablement  of  a 
drilling  unit,  and  loss  of  or  damage  to 
support  craft;  and 

(b)  Critical  operations  and 
curtailment  procedures.  Critical 
operations  and  curtailment  procedures 
for  your  development  and  production 
activities.  The  procedures  must  identify 
ice  conditions,  weather,  and  other 
constraints  under  which  the 
development  and  production  activities 
will  either  be  curtailed  or  not  proceed. 

§  250.252    What  environmental  monitoring 
information  must  accompany  the  DPP  or 
DOCD? 

The  following  environmental 
monitoring  information,  as  applicable, 
must  accompany  your  DPP  or  DOCD: 

(a)  Monitoring  systems.  A  description 
of  any  existing  and  plaimed  monitoring 
systems  that  are  measuring  or  will 
measure  environmental  conditions  and/ 
or  will  provide  project-specific  data  or 
information  on  the  impacts  of  your 
development  and  production  activities. 

(b)  Flower  Garden  Banks  National 
Marine  Sanctuary.  If  you  propose  to 
conduct  development  and  production 
activities  within  the  4-mile  protective 
zone  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary,  a 
description  of  your  provisions  for 
monitoring  the  impacts  of  an  oil  spill. 

§  250.253    What  lease  stipulations 
information  must  accompany  the  DPP  or 
DOCD? 

A  description  of  the  measures  you 
took,  or  will  take,  to  satisfy  the 
conditions  of  lease  stipulations  related 
to  your  proposed  development  and 
production  activities  must  accompany 
your  DPP  or  DOCD. 

§  250.254    What  mitigation  measures 
information  must  accompany  the  DPP  or 
DOCD? 

A  description  of  any  measiu^s  you 
will  use,  beyond  those  required  by  the 
regulations  in  this  part,  to  minimize  or 
mitigate  environmental  impacts  from 
your  proposed  development  and 


production  activities  must  accompany 
your  DPP  or  DOCD. 

§250.255    What  decommissioning 
information  must  accompany  the  DPP  or 
DOCD? 

A  brief  description  of  how  you  intend 
to  decommission  your  wells,  platforms, 
pipelines,  and  other  facilities,  and  clear 
your  site(s)  must  accompany  your  DPP 
or  DOCD. 

§  250.256    What  related  facilities  and 
operations  information  must  accompany 
the  DPP  or  DOCD? 

The  following  information  regarding 
facilities  and  operations  directly  related 
to  yom-  proposed  development  and 
production  activities  must  accompany 
your  DPP  or  DOCD: 

(a)  OCS  facilities  and  operations.  A 
description  and  location  of  any  of  the 
following  that  directly  relate  to  your 
proposed  development  and  production 
activities: 

(1)  Drilling  units; 

(2)  Production  platforms; 

(3)  Right-of-way  pipelines  (including 
those  that  transport  chemical  products 
and  produced  water);  and 

(4)  Other  facilities  and  operations 
located  on  the  OCS  (regardless  of 
ownership). 

(b)  Transportation  system.  A 
discussion  of  the  transportation  system 
that  you  will  use  to  transport  your 
production  to  shore,  including: 

(1)  Routes  of  any  new  pipelines; 

(2)  Information  concerning  barges  and 
shuttle  tankers  (including  the  storage 
capacity  of  the  transport  vessel(s)  and 
the  number  of  transfers  that  will  take 
place  per  year); 

(3)  hiformation  concerning  any 
intermediate  storage  or  processing 
facilities; 

(4)  An  estimate  of  the  quantities  of  oil, 
gas,  and/or  siilphur  to  be  transported 
from  your  production  facilities;  and 

(5)  A  description  and  location  of  the 
primary  onshore  terminal. 

§  250.257    What  information  on  the  support 
vessels,  offshore  vehicles,  and  aircraft  you 
will  use  must  accompany  the  DPP  or 
DOCD? 

The  following  information  on  the 
support  vessels,  offshore  vehicles,  and 
aircraft  you  will  use  must  accompany 
your  DPP  or  DOCD: 

(a)  General.  A  description  of  the  crew 
boats,  supply  boats,  anchor  handling 
vessels,  tug  boats,  barges,  ice 
management  vessels,  other  vessels, 
offshore  vehicles,  and  aircraft  you  will 
use  to  support  your  development  and 
production  activities.  The  description  of 
vessels  and  offshore  vehicles  must 
estimate  the  storage  capacity  of  their 
fuel  tanks  and  the  frequency  of  their 
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visits  to  the  facilities  you  will  use  to 
conduct  your  proposed  development 
and  production  activities. 

(h)  Air  emissions.  A  table  showing  the 
source,  composition,  frequency,  and 
duration  of  the  air  emissions  likely  to  be 
generated  by  the  support  vessels, 
offshore  vehicles,  and  aircraft  you  will 
use  that  will  operate  within  25  miles  of 
the  facilities  you  will  use  to  conduct 
your  proposed  development  and 
production  activities. 

(c)  Drilling  fluids  and  chemical 
products  trtmsportation.  A  description 
of  the  transportation  method  and 
quantities  of  drilling  fluids  and 
chemical  products  (see  §  250.243(b)  and 
(d))  you  will  transport  from  the  onshore 
support  facilities  you  will  use  to  the 
facilities  you  will  use  to  conduct  your 
proposed  development  and  production 
activities. 

(d)  Solid  and  liquid  wastes 
transportation.  A  description  of  the 
transportation  method;  reason  for 
transportation;  and  a  brief  description  of 
the  composition,  quantities,  and 
destination(s)  of  solid  and  liquid  wastes 
(see  §  250.248(a))  you  will  transport 
from  the  facilities  you  will  use  to 
conduct  your  proposed  development 
and  production  activities. 

(e)  Vicinity  map.  A  map  showing  the 
location  of  your  proposed  development 
and  production  activities  relative  to  the 
shoreline.  The  map  must  depict  the 
route(s)  the  support  vessels  and  aircraft 
will  use  when  traveling  between  the 
onshore  support  facilities  you  will  use 
and  the  facilities  you  will  use  to 
conduct  your  proposed  development 
and  production  activities. 

§  250.258    What  information  on  the 
onshore  support  facilities  you  will  use  must 
accompany  the  DPP  or  DOCD? 

The  following  information  on  the 
onshore  support  facilities  you  will  use 
must  accompany  your  DPP  or  DOCD: 

(a)  General.  A  description  of  the 
onshore  facilities  you  will  use  to 
provide  supply  and  service  support  for 
your  proposed  development  and 
production  activities  (e.g.,  service  bases, 
pipeline  terminals,  and  mud  company 
docks). 

(1)  Indicate  whether  the  onshore 
support  facilities  are  existing,  to  be 
constructed,  or  to  be  expanded;  and 

(2)  For  DPPs  only,  provide  a  timetable 
for  acquiring  lands  (including  rights-of- 
way  and  easements)  and  constructing  or 
expanding  any  of  the  onshore  support 
facilities. 

(b)  Air  emissions.  A  description  of  the 
source,  composition,  frequency,  and 
duration  of  the  air  emissions 
(attributable  to  your  proposed 
development  and  production  activities) 


likely  to  be  generated  by  the  onshore 
support  facilities  you  will  use. 

(c)  Unusual  solid  and  liquid  wastes.  A 
description  of  the  quantity, 
composition,  and  method  of  disposal  of 
any  unusual  solid  and  liquid  wastes 
(attributable  to  your  proposed 
development  and  production  activities) 
likely  to  be  generated  by  the  onshore 
support  facilities  you  will  use. 

(d)  Waste  disposal.  A  description  of 
the  onshore  facilities  you  will  use  to 
store  and  dispose  of  solid  and  liquid 
wastes  generated  by  your  proposed 
development  and  production  activities 
(see  §  250.248)  and  the  types  and 
quantities  of  such  wastes. 

§  250.259    What  sulphur  operations 
information  must  accompany  the  DPP  or 
DOCD? 

If  you  are  proposing  to  conduct 
sulphur  development  and  production 
activities,  the  following  information 
must  accompany  your  DPP  or  DOCD: 

(a)  Bleedwater.  A  discussion  of  the 
bleedwater  that  will  be  generated  by 
your  proposed  sulphur  activities, 
including  the  measures  you  will  take  to 
mitigate  the  potential  toxic  or  thermal 
impacts  on  the  envirormient  caused  by 
the  discharge  of  bleedwater. 

(b)  Subsidence.  An  estimate  of  the 
degree  of  subsidence  expected  at 
various  stages  of  your  sulphur 
development  and  production  activities 
and  a  description  of  the  measures  you 
will  take  to  mitigate  the  effects  of 
subsidence  on  existing  or  potential  oil 
and  gas  production,  production 
platforms,  and  production  facilities,  and 
to  protect  the  environment. 

§  250.260    What  Coastal  Zone  Management 
Act  (CZMA)  certification  must  accompany 
the  DPP  or  DOCD? 

Your  DPP  or  DOCD  must  be 
accompanied  by  a  copy  of  your 
consistency  certification  under 
§  307(c)(3)(B)  of  the  CZMA  (16  U.S.C 
1456(c)(3)(B))  and  15  CFR  930.76(d), 
that  states  that  each  of  the  proposed 
development  and  production  activities 
described  in  detail  in  this  DPP  or  DOCD 
comply  with  (name  of  State(s)) 
approved  coastal  management 
program(s)  and  will  be  conducted  in  a 
manner  that  is  consistent  with  such 
program(s). 

§  250.261    What  environmental  impact 
analysis  (EIA)  information  must  accompany 
the  DPP  or  DOCD? 

The  following  EIA  information  must 
accompany  your  DPP  or  DOCD: 

(a)  General  requirements.  Your  EIA 
must: 

(1)  Assess  the  potential  enviroimnental 
impacts  of  your  proposed  development 
and  production  activities; 


(2)  Be  project  specific:  and 

(3)  Be  as  detailed  as  necessar\'  to 
assist  the  Regional  Supervisor  in 
complying  with  the  National 
Environmental  Policv  Act  (NEPA)  of 
1969  (42  U.S.C.  432l"  et  seq.)  and  other 
relevant  Federal  laws. 

(b)  Resources,  conditions,  and 
acti\ities.  Your  EIA  must  describe  those 
resources,  conditions,  and  activities 
listed  below  that  could  be  affected  by 
your  proposed  development  and 
production  activities  or  that  could  affect 
the  construction  and  operation  of 
facilities  or  structures  or  the  activities 
proposed  in  your  DPP  or  DOCD. 

(1)  Meteorolog}'.  oceanography. 
geolog>',  and  geological  and/ or 
manmade  hazards; 

(2)  Air  and  water  quality; 

(3)  Benthic  communities,  marine 
mammals,  sea  turtles,  coastal  and 
marine  birds,  fish  and  shellfish,  and 
plant  life; 

(4)  Threatened  or  endangered  species 
and  their  critical  habitat: 

(5)  Sensitive  biological  resources  or 
habitats  such  as  essential  fish  habitat, 
refuges,  preserves,  special  management 
areas  identified  in  coastal  management 
programs,  sanctuaries,  rookeries,  and 
calving  grounds: 

(6)  Archaeological  resources: 

(7)  Socioeconomic  resoin-ces 
(including  the  approximate  number, 
timing,  and  duration  of  employment  of 
persons  engaged  in  onshore  support  and 
construction  activities),  population 
(including  the  approximate  number  of 
people  and  families  added  to  local 
onshore  areas),  existing  offshore  and 
onshore  infrastructure  (including  major 
sources  of  supplies,  services,  energy, 
and  water),  types  of  contractors  or 
vendors  that  may  place  a  demand  on 
local  goods  and  ser\'ices,  land  use. 
subsistence  resources  and  har\'est 
practices,  recreation,  recreational  and 
commercial  fishing  (including  seasons, 
location,  and  type),  minority  and  lower 
income  groups,  and  coastal  zone 
management  programs; 

(8)  Coastal  and  marine  uses  such  as 
military  activities,  shipping,  and 
mineral  exploration  or  development: 
and 

(9)  Other  resources,  conditions,  and 
activities  identified  by  the  Regional 
Super\'isor. 

(c)  Environmental  impacts.  Your  EIA 
must: 

(1)  Analyze  the  potential  direct  and 
indirect  impacts  (including  those  from 
accidents  and  cooling  water  intake 
structures)  that  your  proposed 
development  and  production  activities 
will  have  on  the  identified  resources, 
conditions,  and  activities; 
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(2)  Analyze  any  potential  ciunulative 
impacts  from  other  activities  to  those 
identified  resources,  conditions,  and 
activities  potentially  impacted  by  your 
proposed  development  and  production 
activities; 

(3)  Describe  the  type,  severity,  and 
duration  of  these  potential  impacts  and 
their  biological,  physical,  and  other 
consequences  and  implications; 

(4)  Describe  potential  measures  to 
minimize  or  mitigate  these  potential 
impacts; 

(5)  Describe  any  alternatives  to  your 
proposed  development  and  production 
activities  that  you  considered  while 
developing  your  DPP  or  DOCD  and 
compare  the  potential  environmental 
impacts;  and 

(6)  Simimarize  the  information  you 
incorporate  by  reference. 

(d)  Consultation.  Your  EIA  must 
include  a  list  of  agencies  and  persons 
you  considted,  or  you  will  be 
consulting,  regardLag  potential  impacts 
associated  with  your  proposed 
development  and  production  activities. 

(e)  References  cited.  Your  EIA  must 
include  a  list  of  the  references  that  you 
cite  in  the  EIA. 

§  250.262    What  administrative  infonnation 
must  accompany  ttw  DPP  or  OOCD? 

The  following  administrative 
information  must  accompany  your  DPP 
or  DOCD: 

(a)  Exempted  information  description 
(public  infonnation  copies  only).  A 
description  of  the  general  subject  matter 
of  the  proprietary  information  that  is 
included  in  the  proprietary  copies  of 
your  DPP  or  DOCD  or  its  accompanying 
information. 

(b)  Bibliography.  (1)  A  list  of  each 
previously  submitted  EP,  DPP,  DOCD, 
study  report,  survey  report,  or  other 
material  that  you  reference  in  your  DPP 
or  DOCD  or  its  accompanjdng 
information. 

(2)  The  location(s]  where  the  Regional 
Supervisor  can  inspect  the  cited 
referenced  material  if  you  have  not 
submitted  it. 

Review  and  Decision  Process  for  the 
DPP  or  DOCD 

§250.266    After  receiving  the  DPP  or 
DOCD.  what  will  MMS  do? 

(a)  Determine  whether  deemed 
submitted.  Within  25  working  days  after 
receiving  your  proposed  DPP  or  DOCD 
and  its  accompanying  information,  the 
Regional  Supervisor  will  deem  your 
DPP  or  DOCD  submitted  if: 

(1)  The  submitted  information, 
including  the  information  that  must 
accompany  the  DPP  or  DOCD  (refer  to 
list  in  §  250.242),  fulfills  requirements 
and  is  sufficiently  acciirate; 


(2)  You  have  provided  all  needed 
additional  information  {see 

§  250.201(b));  and 

(3)  You  have  provided  the  required 
number  of  copies  (see  §  250.206(a)). 

(b)  Identify  problems  and  deficiencies. 
If  the  Regional  Supervisor  determines 
that  you  have  not  met  each  of  the 
conditions  in  paragraph  (a)  of  this 
section,  the  Regional  Supervisor  will 
notify  you  of  the  problem  or  deficiency. 
The  Regional  Supervisor  will  not  deem 
your  DPP  or  DOCD  submitted  until  you 
have  corrected  any  problem  or 
deficiency  identified  in  the  notice. 

§  250.267    What  actions  will  be  taken  after 
the  DPP  or  DCX^D  is  deemed  submitted? 

(a)  State,  local  government,  CZM 
consistency,  and  other  reviews.  Within 
10  working  days  after  the  Regional 
Supervisor  deems  your  DPP  or  DOCD 
submitted  under  §  250.266(a),  the 
Regional  Supervisor  will  send  by 
receipted  mail  a  public  information 
copy  of  the  DPP  or  DOCD  and  its 
accompanying  information  to  the 
following: 

(1)  The  Governor  of  each  affected 
State.  The  Governor  has  60  calendar 
days  after  receiving  your  deemed- 
submitted  DPP  or  DOCD  to  submit 
comments  and  recommendations.  The 
Regional  Supervisor  will  consider 
comments  and  recommendations 
received  by  the  deadline. 

(2)  The  executive  of  any  affected  local 
government  who  requests  a  copy.  The 
executive  of  any  affected  local 
government  has  60  calendar  days  after 
receipt  of  your  deemed-submitted  DPP 
or  DOCD  to  submit  comments  and 
recommendations.  The  Regional 
Supervisor  will  only  consider  comments 
and  recommendations  received  by  the 
deadline.  The  executive  of  any  affected 
local  government  must  forward  all 
comments  and  recommendations  to  the 
respective  Governor  before  submitting 
them  to  the  Regional  Supervisor. 

(3)  The  CZM  agency  of  each  affected 
State.  The  CZMA  consistency  review 
period  under  §  307(c)(3)(B)(ii)  of  the 
CZMA  (16  U.S.C.  1456(c)(3)(B)(ii))  and 
15  CFR  930.78  begins  when  die  State's 
CZM  agency  receives  a  copy  of  your 
deemed-submitted  DPP  or  DOCD, 
consistency  certification,  and  required 
necessary  data/information  (see  15  CFR 
930.77(a)(1)). 

(b)  General  public.  Within  10  working 
days  after  the  Regional  Supervisor 
deems  youi  DPP  or  DOCD  submitted 
under  §  250.266(a),  the  Regional 
Supervisor  will  make  a  public 
information  copy  of  the  DPP  or  DOCD 
and  its  accompanying  information 
available  for  review  to  any  appropriate 
interstate  regional  entity  and  the  pubUc 


at  the  appropriate  MMS  Regional  Public 
Information  Office.  Any  interested 
Federal  agency  or  person  may  submit 
comments  and  recommendations  to  the 
Regional  Supervisor.  Comments  and 
reconmiendations  must  be  received  by 
the  Regional  Supervisor  within  60 
calendar  days  after  the  DPP  or  DOCD 
and  its  accompanying  information  is 
made  available. 

(c)  MMS  compliance  review.  The 
Regional  Supervisor  will  review  the 
development  and  production  activities  . 
in  your  proposed  DPP  or  DOCD  to 
ensure  that  they  conform  to  the 
performance  standards  in  §  250.202. 

(d)  Amendments.  During  the  review 
of  your  proposed  DPP  or  DOCD,  the 
Regional  Supervisor  may  require  you,  or 
you  may  elect,  to  change  your  DPP  or 
DOCD. 

§250.268    How  does  MMS  respond  to 
recommendations? 

(a)  Governor.  The  Regional  Supervisor 
will  accept  those  recommendations 
from  the  Governor  that  provide  a 
reasonable  balance  between  the  national 
interest  and  the  well-being  of  the 
citizens  of  each  affected  State.  The 
Regional  Supervisor  will  explain  in 
writing  to  the  Governor  the  reasons  for 
rejecting  any  of  his  or  her 
recommendations. 

(b)  Local  governments  and  the  public. 
The  Regional  Supervisor  may  accept 
recommendations  from  the  executive  of 
any  affected  local  government  or  the 
public. 

(c)  Availability.  The  Regional 
Supervisor  will  make  all  comments  and 
recommendations  available  to  the 
public  upon  request. 

§250.269    How  will  MMS  evaluate  the 
environmental  impacts  of  ttw  DPP  or 
DOCD? 

The  Regional  Supervisor  will  evaluate 
the  environmental  impacts  of  the 
activities  described  in  yom-  proposed 
DPP  or  DOCD  and  prepare 
environmental  docimientation  under 
NEPA  (42  U.S.C.4321  et  seq.)  and  the 
implementing  regulations  (40  CFR  parts 
1500  through  1508). 

(a)  Environmental  impact  statement 
(EIS)  declaration.  At  least  once  in  each 
OCS  planning  area  (other  than  the 
Western  and  Central  COM  Planning 
Areas),  the  Director  will  declare  that  the 
approval  of  a  proposed  DPP  is  a  major 
Federal  action,  and  MMS  will  prepare 
an  EIS. 

(b)  Leases  or  units  in  the  vicinity. 
Before  or  immediately  after  the  Director 
determines  that  preparation  of  an  EIS  is 
required,  the  Regional  Supervisor  may 
require  lessees  and  operators  of  leases  or 
units  in  the  vicinity  of  the  proposed 


Federal  Register /Vol.  67.  No.  96 /Friday.  May  17.  2002  /  Proposed  Rules  35393 


development  and  production  activities 
for  which  DPPs  have  not  been  approved 
to  submit  information  about  preliminary 
plans  for  their  leases  or  units. 

(c)  Dmft  EIS.  The  Regional  Supervisor 
will  send  copies  of  the  draft  EIS  to  the 
Governor  of  each  affected  State  and  to 
the  executive  of  each  affected  local 
government  who  requests  a  copy. 
Additionally,  when  MMS  prepares  a 
DPP  EIS  and  when  an  affected  State's 
Federally-approved  coastal  zone 
management  program  requires  a  DPP 
NEPA  document  for  use  in  determining 
consistency,  the  Regional  Supervisor 
will  forward  a  copy  of  the  draft  EIS  to 
the  State's  CZM  agency.  The  Regional 
Supervisor  will  also  make  copies  of  the 
draft  EIS  available  to  any  appropriate 


Federal  agency,  interstate  regional 
entity,  and  the  public. 

§  250.270    What  decisions  will  MMS  malte 
on  the  DPP  or  DOCD  and  within  what 
timeframe? 

(a)  Timeframe.  The  Regional 
Supervisor  will  act  on  your  deemed- 
submitted  DPP  or  DOCD  as  follows: 

(1)  The  Regional  Supervisor  will  make 
a  decision  within  60  calendar  days  after 
the  close  of  the  comment  period 
provided  in  §  267(a)(1),  (a)(2),  and  (b):  or 
the  release  or  adoption  of  the  final  EIS 
for  a  DPP;  or  the  receipt  date  of  the  last 
amendment  to  your  proposed  DOCD. 
whichever  occurs  later. 


(2)  Notwithstanding  paragraph  (a)(1) 
of  this  section.  MMS  will  not  approve 
your  DPP  or  DOCD  until  either: 

(i)  All  affected  States  with  approved 
CZM  programs  concur,  or  have  been 
conclusively  presumed  to  concur,  with 
your  DPP  or  DOCD  consistency 
certification  under  §  307(c)(3)(B)(i)  and 
(ii)  of  tile  CZMA  (16  U.S.C.  1456 
(c)(3)(B)(i}  and  (ii)):  or 

(ii)  The  Secretary  of  Commerce  has 
made  a  finding  authorized  bv 
§  307(c)(3)(B)(iii)  of  the  CZMA  (16 
U.S.C.  1456(c){3)(B)(iii)  (see 
§  250.274(b)(1)). 

(b)  MMS  decision.  By  the  deadline  in 
paragraph  (a)  of  this  section,  the 
Regional  Supervisor  will  take  one  of  the 
following  actions: 


The  Regional  Supervisor  will — 


if— 


And  then — 


(1)  Approve  your  DPP  or  DOCD 


(2)  Require  you  to  modify  your  proposed  DPP 
or  DOCD. 


(3)  Disapprove  your  DPP  or  DOCD 


it  complies  with  all  applicable  requirements 


it  fails  to  make  adequate  provisions  for  safety, 
environmental  protection,  or  conservation  of 
natural  resources  or  otherwise  does  not 
comply  with  the  lease,  the  Act.  or  the  regu- 
lations prescribed  under  the  Act  or  other 
Federal  laws. 

(i)  Any  of  the  reasons  in  §250.271  apply 


The  Regional  Supervisor  will  notify  you  in 
writing  of  the  decision  and  may  require  you 
to  meet  certain  conditions,  including  those 
to  provide  monitonng  information. 

The  Regional  Supervisor  will  notify  you  in 
writing  of  the  decision  and  descnbe  the 
modifications  you  must  make  to  your  pro- 
posed DPP  or  DOCD  to  ensure  it  cornplies 
with  all  applicable  requirements 

(A)  The  Regional  Supervisor  will  notify  you  m 
wnting  of  the  decision  and  describe  the  rea- 
son{s)  for  disapproving  your  DPP  or  DOCD; 
and 

(B)  Mh^S  may  cancel  your  lease  and  com- 
pensate you  pursuant  to  43  U  S.C.  1351(h) 
and  the  implementing  regulations  in 
§§250.183.  250.184.  250.185.  and  30  CFR 
256.77. 


§  250.271     For  what  reasons  will  MMS 
disapprove  the  DPP  or  DOCD? 

The  Regional  Supervisor  will 
disapprove  your  proposed  DPP  or  DOCD 
if  one  of  the  four  reasons  in  this  section 
applies. 

(a)  Non-compliance.  The  Regional 
Supervisor  determines  that  you  have 
failed  to  demonstrate  that  you  can 
comply  with  the  requirements  of  the 
Act,  implementing  regulations,  or  other 
applicable  Federal  laws. 

(b)  No  consistency  concurrence. 

(1)  An  affected  State  has  delayed 
issuing  a  final  decision  on  your  coastal 
zone  consistency  certification  (see  15 
CFR  930.78(a));  or 

(2)  An  affected  State  objects  to  your 
coastal  zone  consistency  certification 
and  the  Secretary  of  Commerce,  under 
§307(c)(3)(B)(iii)  of  tiie  CZMA  (16 
U.S.C.  1456(c)(3)(B)(iii)),  does  not  find 
that  each  activity  described  in  the  DPP 
or  DOCD  is  consistent  with  the 
objectives  of  the  CZMA  or  is  otherwise 
necessary  in  the  interest  of  national 
security. 


(3)  If  the  Regional  Supervisor 
disapproved  your  DPP  or  DOCD  for  the 
sole  reason  that  an  affected  State  either 
has  delayed  issuing  a  final  decision  on 
or  objected  to  yovir  coastal  zone 
consistency  certification  (see  paragraphs 
(b)(1)  and  (2)  in  this  section),  the 
Regional  Supervisor  will  approve  your 
DPP  or  DOCD  upon  receipt  of 
concurrence,  at  the  time  concurrence  is 
presumed,  or  when  the  Secretarv'  of 
Commerce  makes  a  finding  authorized 
by  §  307(c)(3)(B)(iii)  of  die  CZMA  (16 
U.S.C.  1456(c)(3)(B)(iii)).  In  that  event, 
you  do  not  need  to  resubmit  your  DPP 
or  DOCD  for  approval  under 
§  250.273(b). 

(c)  National  security  or  defense 
conflicts.  Your  proposed  activities 
would  threaten  national  security  or 
defense. 

(d)  Exceptional  circumstances.  The 
Regional  Supervisor  determines  because 
of  exceptional  geological  conditions, 
exceptional  resoiirce  values  in  the 
marine  or  coastal  environment,  or  other 


exceptional  circumstances,  that  all  of 
the  following  apply: 

(1)  Implementing  your  DPP  or  DOCD 
would  cause  serious  harm  or  damage  to 
life  (including  fish  and  other  aquatic 
life),  property,  any  mineral  deposits  (in 
areas  leased  or  not  leased),  the  national 
security  or  defense,  or  to  the  marine, 
coastal,  or  human  environment; 

(2)  The  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable 
period  of  time:  and 

(3)  The  advantages  of  disapproving 
your  DPP  or  DOCD  outweigh  the 
advantages  of  development  and 
production. 

§  250.272    If  a  State  objects  to  the  DPP's  or 
DOCD's  coastal  zone  consistency 
certification,  what  can  I  do? 

If  an  affected  State  objects  to  the 
coastal  zone  consistency  certification 
accompanying  your  proposed  or 
disapproved  DPP  or  DOCD.  you  may  do 
one  of  the  following: 

(a)  Amend  or  resubmit  your  DPP  or 
DOCD.  Amend  or  resubmit  your  DPP  or 


35394 


Federal  Register /Vol.  67,  No.  96 /Friday,  May  17,  2002  /  Proposed  Rules 


DOCD  to  accommodate  the  State's 
objection  and  submit  the  amendment  or 
resubmittal  to  the  Regional  Supervisor 
for  approval.  The  amendment  or 
resubmittal  needs  only  address 
information  related  to  the  State's 
objections. 

(b)  Appeal.  Appeal  the  State's 
objection  to  the  Secretary  of  Commerce 
using  the  procedures  in  15  CFR  part 
930,  subpart  H.  The  Secretary  of 
Commerce  will  either: 

(1)  Grant  your  appeal  by  fiuading 
under  §  307(c)(3)(B)(iii)  of  the  CZMA 
(16  U.S.C.  1456(c)(3)(B)(iii))  that  each 
activity  described  in  detail  in  your  DPP 
or  DOCD  is  consistent  with  the 
objectives  of  the  CZMA  or  is  otherwise 
necessary  in  the  interest  of  national 
seciirity;  or 

(2)  Eteny  your  appeal,  in  which  case 
you  may  amend  or  resubmit  your  DPP 
or  DOCJ),  as  described  in  paragraph  (a) 
of  this  section. 

(c)  Withdraw  your  DPP  or  DOCD. 
Withdraw  your  DPP  or  DOCD  if  you 
decide  not  to  conduct  your  proposed 
development  and  production  activities. 

1250.273  How  do  I  submit  a  modmed  DPP 
or  DOCD  or  resubmit  a  disapproved  DPP  or 
DOCD? 

(a)  Modified  DPP  or  DOCD.  If  the 
Regional  Supervisor  requires  you  to 
modify  your  proposed  DPP  or  DOCD 
under  §  25O.27O0j)(2),  you  must  submit 
the  modification(s)  to  the  Regional 
Supervisor  in  the  same  manner  as  for  a 
new  DPP  or  DOCD.  You  need  submit 
only  information  related  to  the  proposed 
modification(s). 

(b)  Resubmitted  DPP  or  DOCD.  You 
may  resubmit  your  disapproved  DPP  or 
DOCD  if  there  is  a  change  in  the 
conditions  that  were  the  basis  of  its 
disapproval. 

}  250.274    When  can  I  expect  a  decision 
from  MMS  on  the  modified  or  resubmitted 
DPP  or  DOCD? 

The  Regional  Supervisor  will  use  the 
performance  standards  in  §  250.202  to 
either  approve,  require  you  to  further 
modify,  or  disapprove  your  modified  or 
resubmitted  DPP  or  DOCD.  The 
Regional  Supervisor  will  make  a 
decision  within  60  calendar  days  after 
the  Regional  Supervisor  deems  your 
modified  or  resubmitted  DPP  or  DOCD 
to  be  submitted  or  receives  the  last 
amendment  to  yoiu  modified  or 
resubmitted  DPP  or  DOCD,  whichever 
occurs  later. 

PtMt-ApproTal  Requirements  for  the  EP, 
DPP,  and  DOCD 

f  250.280    How  must  I  conduct  actWities 
under  ttw  approved  EP,  Df*P,  or  DOCD? 

(a)  Compliance.  You  must  conduct  all 
of  yoiir  lease  and  unit  activities 


according  to  your  approved  EP,  DPP,  or 
DOCD  and  any  approval  conditions.  If 
you  fail  to  comply  with  your  approved 
EP,  DPP,  or  DOCD: 

(1)  You  may  be  subject  to  MMS 
enforcement  action  including  civil 
penalty;  and 

(2)  The  lease(sj  involved  in  your  EP, 
DPP,  or  DOCD  may  be  forfeited  or 
cancelled  under  43  U.S.C.  1334(c)  or  (d). 
If  this  happens,  you  will  not  be  entitled 
to  compensation  under  §  250.185(b)  and 
30  CFR  256.77. 

(b)  Emergencies.  Nothing  in  this 
subpart  or  in  yoiu'  approved  EP,  DPP,  or 
DOCD  relieves  you  of  or  limits  your 
responsibility  to  take  appropriate 
measures  to  meet  emergency  situations. 
In  an  emergency  situation,  the  Regional 
Supervisor  may  approve  or  require 
departures  &x)m  your  approved  EP,  DPP, 
or  DOCD. 

§  250.281    What  must  I  do  to  conduct 
activities  under  the  approved  EP,  DPP,  or 
DOCD? 

(a)  Approvals  and  permits.  Before  you 
conduct  activities  under  your  approved 
EP,  DPP,  or  DOCD  you  must  obtain  the 
following  approvals  and  or  permits,  as 
applicable,  from  the  District  or  Regional 
Supervisor: 

(1)  Approvals  of  applications  for 
permits  to  drill  (see  §  250.414); 

(2)  Approvals  of  production  safety 
systems  (see  §  250.800); 

(3)  Approvals  of  new  platforms  and 
other  structures  (or  major  modifications 
to  platforms  and  other  structures)  (see 
§250.901); 

(4)  Approvals  of  applications  to 
install  lease  term  pipelines  (see 
§250.1007);  and 

(5)  Other  permits,  as  required  by 
applicable  law. 

(b)  Conformance.  The  activities 
proposed  in  these  applications  and 
permits  must  conform  to  the  activities 
described  in  detail  in  your  approved  EP, 
DPP,  or  DOCD. 

(c)  Separate  State  CZM  consistency 
review.  Your  APDs  and  other 
applications  and  permits  to  conduct 
activities  under  your  approved  EP,  DPP, 
or  DOCD  including  those  identified  in 
paragraph  (a)  of  this  section  are  not 
subject  to  separate  State  CZM 
consistency  review. 

(d)  EP  approval  restrictions.  The 
District  Supervisor  or  Regional 
Supervisor  will  not  approve  any  APDs 
or  other  applications  and  permits  under 
youj  approved  EP  until  either: 

(1)  All  affected  States  with  approved 
CZM  programs  conctir  or  are 
conclusively  presimied  to  concur  with 
your  coastal  zone  consistency 
certification  accompanying  your  EP 
under  §  307(c)(3)(B)(i)  and  (ii)  of  the 


CZMA  (16  U.S.C.  1456(c)(3)(B)(i)  and 
(ii));  or 

(2)  The  Secretary  of  Commerce  finds, 
under  §  307(c)(3)(B)(iii)  of  the  CZMA 
(16  U.S.C.  1456  (c)(3)(B)(iii))  that  each 
activity  covered  by  the  EP  is  consistent 
with  the  objectives  of  the  CZMA  or  is 
otherwise  necessary  in  the  interest  of 
national  security. 

(3)  If  an  affected  State  objects  to  the 
coastal  zone  consistency  certification 
accompanying  your  approved  EP,  you 
may  revise  your  EP  to  accommodate  the 
State's  objection  and  submit  the  revision 
to  the  Regional  Supervisor  for  approval. 

§  250.282    Do  I  have  to  conduct  post- 
approval  monitoring? 

After  approving  your  EP,  DPP,  or 
DOCD,  the  Regional  Supervisor  may 
direct  you  to  conduct  monitoring 
programs.  You  must  retain  copies  of  all 
monitoring  data  obtained  or  derived 
from  your  monitoring  programs  and 
make  them  available  to  MMS  upon 
request.  The  Regional  Supervisor  may 
require  you  to: 

(a)  Submit  monitoring  plans  for 
approval  before  you  begin  the  work;  and 

lb)  Prepare  and  submit  reports  that 
sununarize  and  analyze  data  and 
information  obtained  or  derived  from 
your  monitoring  programs.  The  Regional 
Supervisor  will  specify  requirements  for 
preparing  and  submitting  these  reports 

§  250.283    When  must  i  revise  or 
supplement  ttie  approved  EP,  DPP,  or 
DOCD? 

(a)  Revised  OCS  plans.  You  must 
revise  your  approved  EP,  DPP,  or  DOCD 
when  you  propose  to: 

(1)  Change  tne  type  of  drilling  rig, 
production  facility,  or  transportation 
mode; 

(2)  Change  the  surface  location  of  a 
well  or  production  platform  by  a 
distance  more  than  that  specified  by  the 
Regional  Supervisor; 

(3)  Change  the  type  of  production  or 
significantly  increase  the  volume  of 
production  or  storage  capacity; 

(4)  Increase  the  emissions  of  an  air 
pollutant  to  an  amoimt  that  exceeds  the 
amount  specified  in  your  approved  EP, 
DPP,  or  DOCD; 

(5)  Significantly  increase  the  amount 
of  solid  or  liquid  wastes  to  be  handled 
or  discharged; 

(6)  Request  a  new  H  2S  area 
classification  or  increase  the 
concentration  of  H2S  to  a  concentration 
greater  than  that  specified  by  the 
Regional  Supervisor; 

(7)  Change  the  onshore  support  base 
you  are  using;  or 

(8)  Change  any  other  activity  specified 
by  the  Regional  Supervisor. 

(b)  Supplemented  OCS  plans.  You 
must  supplement  your  approved  EP, 
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DPP,  or  DOCD  when  you  propose  to 
conduct  activities  on  your  lease(s)  or 
unit  that  require  approval  of  an 
application  or  permit  and  are  not 
covered  by  your  approved  EP,  DPP,  or 
DOCD.  These  types  of  changes  are 
called  supplemental  OCS  plans. 

§250.284    How  will  MMS  require  revisions 
to  the  approved  EP,  DPP,  or  DOCD? 

(a)  Periodic  review.  The  Regional 
Supervisor  will  periodically  review  the 
activities  you  conduct  under  your 
approved  EP,  DPP,  or  DOCD  and  may 
require  you  to  submit  updated 
information  on  your  activities.  The 
frequency  and  extent  of  this  review  will 
be  based  on  the  significance  of  any 
changes  in  available  information  and 
onshore  or  offshore  conditions  affecting 
or  affected  by  the  activities  in  your 
approved  EP,  DPP,  or  DOCD. 

(b)  Significant  changes  in  information 
or  conditions.  The  Regional  Supervisor 
may  require  you  to  revise  your  approved 
EP,  DPP,  or  DOCD  if  significant  changes 
in  available  information  or  in  conditions 
affecting  or  affected  by  the  activities 


being  conducted  under  the  EP,  DPP,  or 
DOCD  have  occurred  or  are  occurring. 

§  250.285    How  do  i  submit  revised  and 
supplemental  EPs,  DPPs,  and  [X>CDs? 

(a)  Submittal.  You  must  submit  to  the 
Regional  Supervisor  any  revisions  and 
supplements  to  approved  EPs,  DPPs,  or 
DOCDs  for  approval,  whether  you 
initiate  them  or  the  Regional  Supervisor 
orders  them. 

(b)  Information.  Revised  and 
supplemental  EPs,  DPPs,  and  DOCDs 
need  include  only  information  related  Jo 
or  affected  by  the  proposed  changes, 
including  information  on  changes  in 
expected  environmental  impacts. 

(c)  Procedures.  All  supplemental  EPs, 
DPPs,  and  DOCDs,  and  those  revised 
EPs.  DPPs,  and  DOCDs  that  the  Regional 
Supervisor  determines  are  likely  to 
result  in  a  significant  change  in  the 
impacts  previously  identified  and 
evaluated,  are  subject  to  all  of  the 
procedures  imder  §  250.231  through 

§  250.235  for  EPs,  and  §  250.266  through 
§  250.274  for  DPPs  and  DOCDs. 


Deepwater  Operations  Plans  (DWOP) 
§  250.288    When  must  I  submit  a  DWOP? 

You  must  submit,  and  MMS  must 
approve,  a  DWOP  before  you  conduct 
any  activities  associated  with  a 
development  project  that  will  involve 
the  use  of  floating  production  systems 
or  subsea  production  technologi,'  for  all 
water  depths. 

§  250.289    Why  do  i  need  to  submit  a 
DWOP? 

A  DWOP  contains  information 
specific  to  floating  production  systems 
or  subsea  equipment  issues  that  allows 
MMS  to  determine  if  the  project  is  being 
developed  in  an  acceptable  manner. 

§  250.290    What  are  the  three  parts  of  a 
DWOP? 

You  must  prepare  and  submit  your 
DWOP  to  the  Regional  Super\isor  in 
three  parts:  the  Conceptual  Part,  the 
Preliminar\'  Part,  and  the  Final  Part,  as 
required  by  the  following  table: 


Part 


Purpose 


Deadline  for  submission  to  regional  su- 
pervisor 


Other  requirements 


ti 


(a)  Conceptual 


(b)  Preliminary 


Addresses  the  general  design  basis  and 
philosophy  used  to  develop  the  field. 
Provides  an  early  opportunity  for 
MMS  and  you  to  agree  on  a  develop- 
ment plan  before  you  make  major  ex- 
penditures for  engineering  design. 

Provides  an  opportunity  for  approval  of 
the  system  and  operations  plan  be- 
fore you  make  major  commitments 
and  expenditures  for  hardware. 


(c)  Final 


Updates  information  previously  sub- 
mitted in  the  Preliminary  or  Concep- 
tual Parts. 


After  you  have  identified  the  concept(s) 
for  development  and  before  you  start 
engineering  design. 


After  you  have  substantially  completed 
the  system  design  and  t)efore  you 
start  procurement  and  fabrication,  you 
may  submit  the  Preliminary  Part  in 
several  sections  to  suit  the  project 
schedule. 


Within  90  days  following  initial  produc- 
tion. 


You  must  prepare  a  Conceptual  Part  for 
all  pro)ects  requiring  a  DWOP  (See 
§  250.291  for  detailed  content  require- 
ments.) 


The  Regional  Supervisor  must  approve 
the  Preliminary  Part  tjefore  you  start 
production.  The  Regional  Supervisor 
may  waive  the  requirement  for  a  Pre- 
liminary Part  for  subsea  projects  in 
water  depths  less  than  1,312  feet 
(400  meters)  that  are  similar  to 
projects  previously  approved.  (See 
§  250.292  for  detailed  content  require- 
ments.) 

None.  (See  §250.293  for  detailed  con- 
tent requirements.) 


§  250.291    What  must  the  Conceptual  Part 
of  a  DWOP  contain? 

The  Conceptual  Part  of  a  DWOP  must 
include  the  following  information: 

(a)  A  location  plat; 

(b)  An  overview  of  the  development 
concept(s);  and 

(c)  Information  concerning  any 
temporarily  abandoned  well(s)  that  are 
being  completed  for  production. 

§  250.292    What  must  the  Preliminary  Part 
of  a  DWOP  contain? 

The  Preliminary  Part  of  a  DWOP  must 
include  the  following: 

(a)  A  description  and  schematic  of  the 
typical  wellbore,  casing,  and 
completion; 


(b)  Structural  design,  fabrication,  and 
installation  information  for  each  surface 
system; 

(c)  Design,  fabrication,  and 
installation  information  on  the  mooring 
systems  for  each  surface  system; 

(d)  Information  on  any  active 
stationkeeping  system(s)  involving 
thrusters  or  other  means  of  propulsion 
used  with  a  surface  system; 

(e)  Information  concerning  the 
drilling  and  completion  systems; 

(f)  Design  and  fabrication  information 
for  each  riser  system  (e.g.,  drilling, 
workover,  production,  and  injection); 

(g)  Pipeline  information; 

(h)  Information  about  the  design, 
fabrication,  and  operation  of  an  offtake 


system  for  transferring  produced 
hydrocarbons  to  a  transport  vessel; 

(i)  Information  about  subsea  wells  and 
associated  systems  that  constitute  all  or 
a  part  of  a  single  project  development 
covered  by  the  DWOP; 

(j)  A  general  description  of  surface 
production  equipment.  This  may  be  in 
the  form  of  a  narrative  or  summary  level 
diagrams.  Identify  the  proposed 
fabrication,  integration,  and  assembly 
locations  of  process  equipment: 

(k)  A  description  of  the  siu-face/subsea 
safety  system  and  emergency  support 
systems; 

(1)  A  description  of  the  well 
production  allocation  test  process; 
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(m)  A  general  description  of  the 
operating  procedures,  including  a  table 
summarizing  the  curtailment  of 
production  and  offloading  based  on 
operational  considerations  and 
environmental  conditions  (winds, 
waves,  and/or  currents); 

(n)  A  description  of  the  facility 
installation  and  commissioning 
procedure;  and 

(o)  A  summary  of  the  hazard  analysis 
to  identify,  evaluate,  and  reduce  the 
likelihood  and  consequences  of 
uncontrolled  hydrocarbon  releases  and 
other  safety  or  environmental  incidents. 

§  250.293    What  must  the  Final  Part  of  a 
DWOP  contain? 

The  Final  Part  of  a  DWOP  must 
include  the  following  information: 

(a)  A  statement  about  your  adherence 
to  the  Preliminary  Part  of  the  DWOP; 

(b)  A  listing  of  any  areas  where  the 
final  configuration  or  operations  differ 
fi-om  that  approved  under  the 
Preliminary  Part,  with  appropriate 
supporting  documentation; 

(cj  Where  the  final  configiu'ation  or 
operation  impacts  areas  approved  under 
other  submittals  (plans,  applications, 
permits,  etc.),  a  discussion  and 
resolution  of  such  issues  under  the 
affected  submittal;  and 

(d)  For  multi-phased  development 
concepts,  an  update,  as  applicable,  of 
the  status  of  future  phases,  and  a 
prognosis  for  proceeding  to  the  next 
phase. 

§250.294    Where  do  I  send  the  DWOP? 

You  must  submit  four  copies  of  a 
DWOP  to  the  MMS  regional  office  at  the 
applicable  address  shown  in 
§  250.206(b). 

§  250.295    When  will  the  Regional 
Supervisor  approve  or  disapprove  the 
DWOP? 

The  Regional  Supervisor  will  either 
approve  or  disapprove  a  particular  part 
of  your  DWOP  within  the  following 
number  of  days  after  the  Regional 
Supervisor  determines  that  each  part  of 
your  DWOP  is  complete: 


(a)  Conceptual  Part — 30  calendar 
days. 

(b)  Preliminary  Part — 90  calendar 
days. 

(c)  Final  Part — 60  calendar  days. 

Conservation  Information  Documents 
(CID) 

§  250.296    When  and  why  must  I  submit  a 
CID? 

(a)  You  must  submit,  and  the  Regional 
Supervisor  must  approve,  a  CID  before 
you  conduct  any  of  the  following: 

(1)  Activities  associated  with  a 
development  project  that  will  involve 
the  use  of  a  structure  other  than  a 
conventional  steel-piled  jacket  platform 
in  water  depths  greater  than  1,312  feet 
(400  meters);  or 

(2)  Activities  associated  with  a  project 
utilizing  subsea  production  technology 
at  any  water  depth. 

(b)  MMS  will  use  the  information  in 
the  CID  to  ensure  development  of 
economically  producible  reservoirs 
according  to  sound  conservation, 
engineering,  and  economic  practices 
before  you  commit  or  expend 
substantial  funds. 

§250.297    What  information  must  a  CID 
contain? 

A  CID  must  include  all  of  the 
following  informadon  that  is  available 
for  each  penetrated  hydrocarbon-bearing 
reservoir  that  would  qualify  a  well  as 
capable  of  producing  in  paying 
quantities  under  §250.115  or  §250.116; 

(a)  Estimates  of  original  oil  and  gas  in- 
place  and  anticipated  recoverable 
reserves; 

(b)  Reservoir  development  strategies 
or  a  statement  that  you  do  not  plan  to 
develop  the  reservoir; 

(c)  Project-specific  economic 
justification,  including  risk  assessment, 
consistent  with  your  internal  evaluation 
if  you  do  not  plan  to  develop  the 
reservoir; 

(d)  Structiire  maps,  showing  the 
penetration  point  and  subsea  depth  for 
each  well  penetrating  the  reservoir, 
fluid  contacts  or  the  lowest  or  highest 


known  levels  in  the  absence  of  actual 
contacts,  reservoir  boundaries,  and  the 
scale  of  the  map; 

(e)  Interpreted  structural  cross 
sections  and  corresponding  full-scale 
interpreted  seismic  lines  or  block 
diagrams,  as  necessary,  that  include  all 
current  wellbores  and  planned 
wellbores  on  the  leases  or  units  to  be 
developed,  the  reservoir  boundaries, 
gas/oil/water  contacts,  depth  scale, 
stratigraphic  positions,  and  relative 
biostratigraphic  ages; 

(f)  Isopach  maps  of  each  reservoir 
showing  the  net  feet  of  pay  for  each  well 
within  the  reservoir  identified  at  the 
penetration  point,  along  with  the  well 
name,  labeled  contours,  and  the  correct 
scale  of  the  map; 

(g)  Appropriate  well  logs; 

(h)  Appropriate  pressure  data, 
specified  by  date,  and  whether 
estimated  or  measured;  and 

(i)  Any  other  appropriate  data  you 
used  in  performing  your  reservoir 
evaluations  and  preparing  your 
reservoir  development  strategies. 

§  250.298    How  do  I  submit  a  CID? 

You  must  submit  three  copies  of  a  CID 
to  MMS's  COM  OCS  Region,  Production 
and  Development,  Attention:  Chief,  Rate 
Control  Section  (MS  5330).  You  are 
encouraged  to  submit  the  CID  as  early 
as  practical  and  before  you  make  capital 
investment  decisions  that  could  be 
affected  by  MMS  conservation 
decisions. 

§  250.299    What  decisions  will  MMS  make 
on  the  CID? 

The  Regional  Supervisor  will  provide 
a  written  decision  on  your  CID.  MMS 
may  disapprove  your  CID  if  we 
determine  that  additional  wells  or 
alternative  development  schemes  would 
result  in  the  economic  recovery  of 
significant  additional  volumes  of  oil  and 
gas  reserves. 

[FR  Doc.  02-11641  Filed  5-16-02:  8:45  am] 
BILUNG  CODE  4310-MR-P 


Friday, 

May  17,  2002 


®    F=i 


Part  V 

Department  of  the 
Interior 

Minerals  Management  Service 

30  CFR  Parts  250,  256 
Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf — 
Decommissioning  Activities;  Final  Rule 


35398  Federal  Register/ Vol.  67,  No.  96 /Friday,  May  17,  2002 /Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  250  and  256 

RIN  101&-AC65 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf- 
Decommissioning  ActivHIes 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  MMS 
regulations  governing  oil  and  gas 
operations  in  the  Outer  Continental 
Shelf  (OCS)  to  update  decommissioning 
requirements.  The  rule  includes 
requirements  for  plugging  a  well, 
decommissioning  a  platform  and 
pipeline,  and  clearing  a  lease  site.  We 
restructured  the  requirements  to  make 
the  regulations  easier  to  read  and 
understand.  The  final  rule  also  updates 
requirements  to  reflect  changes  in 
technology.  The  final  technical  changes 
will  help  ensure  that  lessees  and 
pipeline  right-of-way  holders  conduct 
decommissioning  operations  safely  and 
effectively. 

EFFECTIVE  DATE:  July  16,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Buffington,  Engineering  and 
Research  Branch,  at  (703)  787-1147. 
SUPPLEMENTARY  INFORMATION:  On  July  7. 
2000,  we  published  the  proposed  rule  in 
the  Federal  Register  (65  FR  41892). 
Diuing  the  90-day  comment  period, 
which  ended  on  October  5.  2000,  MMS 
received  eight  letters  of  comment  from 
the  oil  and  gas  industry,  the 
environmental  conununity,  and  other 
government  agencies. 

Background 

In  1996,  at  the  request  of  MMS.  the 
Marine  Board  of  the  National  Research 
Council  (NRC)  published  a  report  titled 
"An  Assessment  of  Techniques  for 
Removing  Offshore  Structures."  On 
April  15-17, 1996,  MMS  convened  an 
International  Decommissioning 
Workshop  in  New  Orleans,  Louisiana,  to 
discuss  the  recommendations  in  the 
NRC  report  and  ciurent  industry 
decommissioning  practices.  The 
workshop  drew  over  475  attendees  to 
discuss  and  make  recommendations  on 
OCS  deconunissioning  operations.  On 
August  8,  1996.  MMS  published  a 
notice  in  the  Federal  Register  (61  FR 
41422)  that  requested  comments  on  its 
plans  to  follow  up  on  recommendations 
received  at  the  workshop. 

We  also  sponsored  several  other 
public  workshops,  including  one  in 


Ventiua.  California,  on  September  23- 
25,  1997.  The  purpose  of  the  workshops 
was  to  continue  the  process  of 
discussing  decommissioning  activities 
and  to  receive  recommendations. 

Differences  Between  Proposed  and 
Final  Rules 

In  addition  to  the  changes  we  made  to 
the  final  rule  in  response  to  comments, 
MMS  reworded  certain  phrases  for 
further  clarity.  In  many  instances,  the 
changes  improve  MMS's  internal  work 
processes.  MMS  has  also  added  more 
specific  guidance  in  this  final  rule 
concerning  items  that  should  be 
included  in  decommissioning 
applications. 

Response  to  Comments 

We  reviewed  all  of  the  comments,  and 
in  some  instances,  we  revised  the  final 
language  based  on  these  conunents. 
MMS  grouped  the  comments  by  major 
issues  and  regulatory  sections. 

Organization  of  the  Regulation 

We  received  comments  firom  various 
non-government  agencies  supporting 
the  new  organizational  structure  of  the 
regulation  which  locates  all  of  the 
decommissioning  requirements  into  one 
subpart.  We  received  no  negative 
comments;  therefore,  we  have  kept  that 
structure. 

Abandoning  Platforms  in  Place  (30  CFR 
250.1728) 

Comment:  MMS  received  comments 
from  non-profit  public  interest  groups, 
private  citizens  and  govenunent 
agencies  stating  that  MMS  should  not 
permit  oil  companies  to  abandon 
platforms  in  place  in  the  Pacific  and 
Alaska  OCS  Regions. 

Response:  MMS  requires  that  lessees 
remove  all  platforms  to  at  least  15  feet 
below  the  mud  line.  Dei^nding  on  the 
situation,  MMS  may  allow  an  alternate 
removal  depth  if  the  remaining  structiue 
would  not  become  a  hazard  to  other 
users  of  the  seafloor  and  in  other  very 
specific  situations  as  listed  in 
§  250.1728.  However,  this  is  not  meant 
to  allow  large  portions  of  platforms  to  be 
abandoned  in  place.  As  one  conunenter 
suggested,  MMS  is  closely  following  the 
research  and  legislation  on  artificial 
reefs.  As  provided  in  §  250.1730,  MMS 
may  grant  a  departure  from  the  removal 
requirements  if  the  structure  becomes 
part  of  an  artificial  reef  program.  ■ 

Power  Cable  Guidance 

Comment:  A  lessee  requested  that 
MMS  provide  guidance  on  power 
cables. 

Response:  Under  30  CFR  250.1700, 
power  cables  associated  with  OCS  oil, 


gas,  or  sulphiu  operations  may  be 
considered  to  be  obstructions.  If  they 
are,  the  lessee  must  remove  them  under 
§§  250.1740  through  250.1743. 

Site  Clearance 

Comment:  A  lessee  asked  if  NTL  98- 
26  concerning  site  clearance  will  be 
rescinded  or  revised  because  the  new 
regulations  would  discuss  site 
clearance. 

Response:  We  may  revise  the  NTL,  as 
authorized  under  §  250.103,  to  provide 
more  detail  on  trawling  consistent  with 
this  final  rule. 

Comment:  A  government  agency 
recommended  that  the  regulation 
should  specify  that  the  operator  must 
remove  drilling  piles  or  shell  mounds 
from  the  base  of  the  platform  if  required 
by  the  Department  of  the  Interior  (DOI), 

Response:  MMS  has  defined  these 
items  as  obstructions  in  §250.1700. 
Sections  250.1740  through  250.1743 
require  that  obstructions  be  removed. 

Comment:  An  oil  industry  group 
asked  what  the  trawling  requirements 
are  for  unburied  pipelines. 

Response:  We  address  the 
relationship  of  the  trawling 
requirements  to  unburied  pipelines  in 
the  regulation  at  §  250.1741(g).  That 
section  prescribes  that  trawling  must  be 
parallel  to  an  imbiu-ied  pipeline  and 
may  not  cross  the  pipeline  unless  the 
pipeline  is  smaller  than  8  inches  in 
diameter  and  has  no  obstructions 
present. 

Comment:  An  oil  industry 
representative  asked  if  the  Regional 
Supervisor  would  be  authorized  to 
prescribe  variances  for  site  clearance. 

Response:  Section  1 740(c)  authorizes 
variance. 

Regulatory  Flexibility  (RF)  Act 

Comment:  Lessees  commented  that 
the  costs  for  trawling  operations  for 
temporarily  abandoned  wells  were 
imderestimated  for  §  250.1722. 

Response:  We  received  estimates  from 
trawling  organizations  that  the  trawling 
operation  would  cost  about  $2,500  per 
day,  and  it  may  take  1  to  3  days  to  trawl 
the  site  of  a  temporarily  abandoned  (TA) 
well.  However,  we  did  not  include  an 
estimate  for  equipment  that  may  be  lost 
or  damaged  during  the  operation. 
Therefore,  we  may  have  imintentionally 
imderestimated  the  cost  by  using  an 
average  cost  of  $3,000.  We  have  re- 
verified  the  costs  with  trawling 
organizations  and  have  adjusted  the 
costs  upward  to  an  average  cost  of 
$9,000  per  operation.  The  trawling 
organizations  noted  that  the  costs  for 
temporary  abandonment  would  be  less 
than  the  costs  of  trawling  for  site 
clearance  because  the  amoimt  of  debris 
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should  be  substantially  less  for  a  TA 
well  site. 

Section  250.1006 

Comment:  Pipeline  companies 
commented  that  it  is  not  clear  whether 
§  250.1006  applies  to  both  lease  term 
and  right-of-way  pipelines. 

Response:  The  requirements  apply  to 
both  lease  term  and  right-of-way 
pipelines  because  DOI  has  regulatory 
authority  for  both.  We  have  added  the 
term  "DOI"  to  the  heading  to  make  it 
clear  that  we  are  not  referring  to 
pipelines  regulated  by  the  Department 
of  Transportation. 

Comment:  A  pipeline  company 
commented  that  MMS  should  clarify  the 
requirements  for  out-of-service 
pipelines  at  each  timeframe. 

Response:  We  have  created  a  table  to 
clarify  the  requirements  for  out-of- 
service  pipelines  for  0  to  1  year,  more 
than  1  year,  and  5  or  more  years. 

Comment:  A  pipeline  company 
suggested  adding  a  definition  for  out-of- 
service  pipelines. 

Response:  We  have  added  a  definition 
for  out-of-service  pipelines  in 
§250.1001. 

Comment:  A  pipeline  company 
conunented  that  1  year  is  not  enough 
time  to  allow  before  MMS  requires  a 
lessee  to  flush  and  fill  a  line  with 
seawater  when  the  line  is  out  of  service. 
Also,  5  years  is  too  much  time  before 
requiring  total  decommissioning. 

Response:  We  have  retained  the  1- 
year  and  5-year  requirements.  MMS  is 
doing  research  on  flushing  out-of- 
service  pipelines  and  may  address  this 
in  the  future. 

Section  250.1700 

Comment:  A  government  agency 
commented  that  MMS  should  expand 
the  definition  of  obstacles  to  include 
marine  growth  such  as  shell  mounds, 
and  debris  from  oil,  gas,  or  sulphur 
operations  left  in  vessel  traffic  lanes. 

Response:  We  have  added  marine 
growth  to  the  definition  of  obstructions. 
Obstructions  already  include  all  debris 
from  oil,  gas,  or  sulphiu  operations, 
which  is  practical  to  remove  from  the 
area  to  be  trawled. 

Comment:  A  lessee  commented  that 
MMS  should  remove  "(in  the  Pacific 
OCS  Region)"  from  the  definition 
because  the  Gulf  OCS  Region  has  power 
cables. 

Response:  We  agree.  MMS  may 
require  power  cables  to  be  removed  if 
they  are  part  of  OCS  oil,  gas,  or  sulphur 
operations. 

Section  250.1702 

Comment:  A  lessee  commented  that 
MMS  should  add  a  qualifier  that  the 


sales  contracts  between  operating 
partners  may  excuse  the  new  lessee 
from  accruing  decommissioning 
obligations. 

Response:  All  transferees  of  title  or 
operating  rights  will  continue  to  accrue 
the  decommissioning  obligations. 
Assignors  and  assignees  may  provide  in 
their  contract  for  allocation  of 
responsibilities,  but  the  Government 
should  not  be  restricted  from  seeking 
performance  by  any  of  the  parties  by 
terms  of  a  private  agreement.  This 
position  has  not  changed. 

Section  250.1703 

Comment:  A  government  agency 
commented  that  MMS  should  include  a 
diligence  requirement  to  prevent 
operators  from  indefinitely  delaying 
proper  decommissioning.  As  a 
mechanism,  the  commenter  suggested 
that  MMS  review  production  to 
determine  if  the  operator  is  entitled  to 
continue  operations  based  on 
economics. 

Response:  MMS  does  require  lessees 
to  prove  that  leases  are  still  capable  of 
production  in  paying  quantities  under 
30  CFR  250.180  and  that  wells  and  other 
facilities  are  still  needed  for  lease 
operations.  Also  see  §§  250.1710  and 
250.1711  for  timely  well  plugging 
requirements. 

Section  250.1704 

Comment:  A  lessee  questioned  how 
the  MMS  could  expect  to  receive  a 
platform  removal  application  for  the 
Pacific  OCS  Region  and  Alaska  OCS 
Region  at  least  2  years  before  production 
ceases. 

Response:  Planning  ahead  is  the  key 
to  a  successful  decommissioning 
operation,  particularly  given  the  size  of 
the  facilities  to  be  removed  in  the 
Pacific  OCS  Region.  Removal  events  are 
planned  and  contracted  for  several  years 
in  advance.  The  platforms  that  will  be 
removed  in  the  Pacific  OCS  Region  will 
be  the  largest  platforms  located  in  the 
deepest  water  to  date.  According  to  a 
research  project  that  MMS  contracted 
for  the  Pacific  OCS  Region  titled  the 
"State  of  the  Art  of  Removing  Large 
Platforms  Located  in  Deep  Water,"  some 
of  the  removal  equipment  will  be 
brought  in  from  ihe  North  Sea  at  great 
expense,  and  it  will  take  a  considerable 
amount  of  plaiming  and  time. 

Comment:  A  lessee  commented  that 
MMS  should  include  a  requirement  to 
make  the  final  platform  removal 
application  due  2  years  after  the 
deadline  for  the  initial  platform  removal 
application  (in  the  Pacific  OCS  Region 
and  Alaska  OCS  Region). 

Response:  We  have  included  this 
recommendation  in  §  250.1 704fb). 


Comment:  A  lessee  commented  that 
MMS  should  replace  the  provision  for 
submitting  decommissioning 
applications  in  (a)  "at  least  2  years 
before  production  is  projected  to  cease" 
with  "at  least  1  year  before  production 
is  projected  to  cease." 

Response:  We  have  maintained  the 
requirement  for  submitting  the 
application  2  years  in  advance  because 
of  the  complexity  of  the  platform 
removals.  If  we  find  that  we  no  longer 
need  2  years  notice,  we  will  revisit  this 
regulation.  However,  we  have  adopted 
the  recommendation  to  add  the 
language  "before  production  is 
projected  to  cease"  to  the  requirement. 

Section  250. 1711  [Proposed  section 
250.1707) 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
change  (b)  to  "If  the  well  is  the  last 
producing  well  on  a  lease,  and  not 
useful  for  further  operations  and  is  not 
capable  of  profitable  oil,  gas,  or  sulphur 
production."  This  would  eliminate 
abandonment  of  wells  for  a  producing 
lease,  field,  or  platform. 

Response:  We  disagree.  It  is  MMS's 
responsibility  to  ensure  that  wells  are 
properly  plugged  as  soon  as  it  is 
determined  that  they  are  no  longer 
needed  for  operations.  We  do  not  see 
any  benefit  to  keeping  an  unnecessary 
well  unplugged. 

Comment:  We  received  a  comment 
from  a  government  agency  asking  how 
we  know  when  a  well  is  not  capable  of 
producing  in  paying  quantities. 

Response:  Some  of  the  information 
that  we  may  request  with  form  MMS- 
124  includes  recent  well  tests, 
remaining  recoverable  reserves, 
production  data,  pressure  data,  and 
economic  analysis.  This  information 
would  help  us  determine  if  a  well  is 
capable  of  producing  in  paying 
quantities. 

Section  250.1712  (Proposed  section 
250.1709) 

Comment:  An  oil  industry 
organization  recommended  that  in 
proposed  §  250.1709(a)(2).  MMS  should 
only  require  submission  of  "available" 
recent  well  test  data  and  pressure  data 
because  the  data  may  not  be  available  at 
the  time  of  the  submittal  of  form  MMS- 
124. 

Response:  We  agree,  and  we  have 
revised  the  final  rule  at  §  250.1712(b). 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
change  proposed  §  250.1 709(a)(6){ii) 
from  "All  perforated  intervals"  to  "All 
perforated  intervals  that  have  not  been 
plugged."  This  eliminates  the  need  to 
re-submit  any  details  regarding  other 
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intervals  in  the  well  that  were 
previously  abandoned  with  the 
appropriate  approvals. 

Response:  We  agree,  and  we  have 
made  the  change  at  §  250.1712(f)(2). 

Section  250.1715  (Proposed  section 
250.1710) 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
delete  proposed  paragraph  §  250.1710(h) 
concerning  cement  displacement  plugs 
because  it  is  addressed  in  paragraph  (k) 
for  testing  of  plugs  placed  by 
displacement,  it  is  not  common  practice 
and  is  expensive  ($20,000). 

Response:  We  agree,  and  we  have 
made  the  change  and  renumbered  the 
paragraphs.  See  §  250.1715(b)  in  this 
final  rule. 

Comment:  An  oil  industry' 
organization  recommended  that  MMS 
change  "plugs"  to  "plug(s)"  as 
applicable  to  cover  both  where  it  would 
be  one  plug  and  where  there  may  be 
more  than  one  anticipated. 

Response:  We  agree,  and  we  have 
done  so  in  appropriate  places  in  the 
rule. 

Comment:  An  oil  industry' 
organization  recommended  that  MMS 
remove  the  word  "permanent"  before 
bridge  plugs  in  proposed 
§  250.1710(d)(2),  because  other 
references  to  bridge  plugs  do  not  specify 
the  type  of  bridge  plug. 

Response:  We  agree,  and  we  have 
deleted  this  limitation  to  a  specific  type 
of  bridge  plug. 

Comment:  An  oil  industry' 
organization  recommended  that  MMS 
change  proposed  §  250.1710(1)  to 
"Cement  plugs  designed  to  set  before 
freezing  and  have  a  low  heat  of 
hydration"  for  clarity. 

Response:  We  agree,  and  we  have 
made  the  change. 

Section  250.1716  (Proposed  section 
250.1712  and  section  250.1713) 

Comments:  A  county  government 
organization  recommended  that  this 
section  should  specify  that  the  operators 
should  not  leave  the  wellheads  and 
casing  above  the  mud  line. 

Response:  MMS  will  only  allow  a 
lessee  an  alternate  removal  depth  when 
the  object  would  not  become  a  hazard, 
the  water  depth  is  greater  than  800 
meters,  or  other  very  specific  situations. 
VVe  believe  that  this  is  a  reasonable 
requirement.  A  1996  report  from  the 
NRC  titled,  "An  Assessment  of 
Techniques  for  Removing  Structures," 
recommends  that  regulations  governing 
removals  need  to  be  sufficiently  flexible 
to  accommodate  the  complex 
requirements  of  a  wide  variety  of 
structures,  a  spectrum  of  marine  life. 


and  various  users.  MMS  will  analyze 
the  requests  for  alternate  removal  depth 
carefully  and  case-by-case. 

Comment:  A  lessee  noted  that  it  is  not 
clear  how  to  determine  and/or  prove 
that  a  particular  obstruction  constitutes 
a  hazard. 

Response:  In  determining  whether  an 
obstruction  constitutes  a  hazard, 
consider  whether  the  area  would  not  be 
used  by  others  (fishing  community, 
military,  etc.)  and  whether  geotechnical 
information  demonstrates  that  erosional 
processes  will  not  expose  the  object  to 
create  obstructions. 

Comment:  A  lessee  recommended  that 
MMS  use  1,000  feet  or  more  instead  of 
800  meters  (2.624  feet)  as  the  depth  for 
departure  from  the  requirement  to 
remove  all  wellheads  and  casings  to  at 
least  15  feet  below  the  mud  line,  in 
paragraph  (a). 

Response:  Allowing  an  alternate 
removal  requirement  for  all  wellheads 
and  casings  in  water  depths  1,000  feet 
or  more  may  not  provide  adequate 
protection  against  the  wellhead 
becoming  an  obstruction.  However, 
applications  for  removal  in  water  depths 
less  than  800  meters  (2,624  feet)  will  be 
evaluated  case-by-case.  We  also  request 
concurrence  from  the  Department  of  the 
Navy  on  these  types  of  proposals. 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
add  language  to  allow  an  alternative 
removal  depth  if  "seafloor  sediment 
stability  poses  safety  concerns,"  because 
when  using  divers,  mudline 
requirements  can  be  difficult  to  meet  in 
areas  with  soft  sediments,  and  cave-ins 
have  led  to  diver  injuries. 

Response:  We  agree  that  there  may  be 
cases  when  seafloor  sediment  stability 
poses  safety  concerns  if  divers  are  used; 
however,  we  would  only  approve  an 
alternative  removal  depth  if  you 
determine,  and  MMS  concurs,  that  you 
must  use  divers,  and  seafloor  sediment 
stability  poses  safety  concerns.  You 
must  have  determined  that  no  other 
removal  method  is  possible.  We  have 
made  this  change  in  the  regulations. 

Section  250.1721  (Proposed  section 
250.1711) 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
change  the  wording  in  proposed 
§  250.1711(c)  to  "Set  a  retrievable  or 
permanent-type  bridge  plug  or  a  cement 
plug  at  least  100-feet  long  in  the  irmer- 
most  casing.  The  top  of  the  bridge  plug 
or  cement  plug  must  be  no  greater  than 
1,000  feet  below  the  mud  line.  MMS 
may  consider  approving  alternate 
requirements  for  sub-sea  wells  case-by- 
case."  Shallow  plugs  on  wells  intended 
for  re-entry  can  be  dangerous. 


Response:  We  agree  and  have  added 
§  250.1721(d). 

Comment:  A  lessee  commented  that 
MMS  should  require  a  subsea  dome 
cover  only  when  the  water  is  less  than 
200  feet. 

Response:  We  disagree  because 
damage  can  occur  to  fishing  nets  in 
depths  between  200  and  300  feet. 
Therefore,  we  have  specified  in 
§  250.1721(f)  that  subsea  domes  are  not 
required  in  water  depths  greater  than 
300  feet. 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
should  allow  subsea  domes  in  proposed 
§  250.1711(g)(3)  that  extend  more  than 
1 0  feet  above  the  seafloor  case-by-case 
due  to  different  well  conditions  that 
may  exist.  The  10-foot  requirement 
seems  an  arbitrary  figure,  with  no 
engineering  or  maritime  justification.  In 
fact,  the  current  installations  are  greater 
than  10  feet  above  the  seafloor. 

Response:  We  have  added  flexibility 
in  §  250.1722(b)  for  allowing  subsea 
domes  that  extend  beyond  10  feet  when 
approved.  However,  the  higher  the 
dome,  the  more  difficult  it  will  be  for 
lessees  to  add  a  net  guard  and  to  have 
the  trawling  completed.  We  have  also 
clarified  that  corrective  action  must  be 
taken  if  the  dome  is  not  effective. 

Comment:  A  lessee  commented  that 
MMS  should  rescind  NTL  98-19  and 
use  §250.1720. 

Response:  The  NTL  is  designed  to 
give  more  specific  guidance  on 
satisfying  the  performance-based 
requirement.  We  plan  to  revise  it  to 
compliment  the  new  regulation. 

Comment:  A  lessee  commented  that 
MMS  should  add  more  flexibility  to  the 
new  requirement  for  trawling  over 
temporarily  abandoned  well  domes. 

Response:  We  agree.  In  §  250.1722(h), 
MMS  has  added  that  we  may  issue  a 
departure  for  the  trawling  test  if  the 
lessee  marks  the  subsea  protective 
covering  with  an  automatic  daily 
tracking  buoy  or  uses  a  design  and 
installation  method  that  has  been 
proven  with  similar  bottom  conditions. 

Section  250.1725  (Proposed  section 
250.1718) 

Comment:  A  lessee  commented  that 
in  proposed  §  250.1718(a)  MMS  should 
include  a  requirement  for  considering    • 
whether  removal  and  placement  in  a 
previously  designated  artificial  rpef  site 
is  more  appropriate,  and  to  allow  time 
to  make  this  determination. 

Response:  MMS  is  not  the  agency  to 
determine  if  placement  in  an  artificial 
reef  site  is  more  appropriate.  However, 
if  time  is  needed  to  make  this 
determination,  it  may  be  obtained  under 
§  250.1725(a). 
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Comment:  An  oil  industry 
organization  recommended  that  MMS 
add  language  to  allow  abandorunent  in 
place  of  subsea  equipment  in  greater 
than  1 ,000  feet  of  water  because  they 
pose  no  hazard  or  obstruction.  This  has 
also  been  approved  in  DWOP  submittals 
by  MMS. 

Response:  MMS  may  approve  such  a 
request  on  a  case-by-case  basis  only. 
However,  blanket  approval  will  not  be 
given. 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
amend  the  rule  to  provide  a  waiver  to 
defer  platform  removal  as  part  of  a  joint 
industry  program  to  remove  multiple 
platforms  or  facilities.  A  joint  industry 
program  to  remove  multiple  platforms 
(e.g.  SWARS  program  in  the  Pacific  OCS 
Region)  may  require  that  platforms 
remain  for  longer  than  1  year  after  lease 
termination.  This  may  also  be  the 
preferred  alternative  due  to  lower 
environmental  impacts. 

Response:  Under  30  CFR  250.141, 
MMS  can  grant  departures  from 
regulations  or  lease  stipulations  or 
approve  alternative  compliance 
measures  for  sufficient  cause. 

Section  250.1727  (Proposed  section 
250.1719) 

Comment:  A  commenter 
recommended  that  MMS  require  that 
unburied  pipelines  that  may  become  an 
obstruction  be  removed. 

Response:  Removal  is  required  imder 
§250.1754  because  lessees  and  pipeline 
right-of-way  holders  may  only 
decommission  pipelines  in  place  if  they 
will  not  become  a  hazard. 

Comment:  A  lessee  asked  what 
constitutes  an  active  pipeline.  Also  NTL 
98-26  lists  requirements  for  unburied 
lines.  The  lessee  recommended  that  we 
put  these  requirements  in  this  rule. 

Response:  Active  pipelines  are  those 
not  out  of  service  or  decommissioned. 
We  have  put  a  definition  for  pipelines 
taken  out  of  service  at  §  250.1001  and 
included  the  requirements  for  unburied 
pipelines  in  §  250.1741(g). 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
add  "if  applicable"  before  the  list  of 
information  to  include  in  the  platform 
removal  application. 

Response:  We  agree,  and  we  have 
made  the  change. 

Comment:  A  commenter 
recommended  that  MMS  include  the 
requirements  of  the  removal  for  subsea 
equipment. 

Response:  Subsea  equipment 
removals  are  handled  case-by-case  by 
the  MMS  District  offices.  Too  many 
variables  exist  to  specify  the 
requirements  in  the  regulations. 


However,  lessees  can  assume  that 
equipment  must  be  removed  unless  the 
requirements  of  §§250.1725  through 
250.1728  are  met. 

Section  250. 1 728  (Proposed  section 
250. 1 720  and  section  250. 1721) 

Comment:  A  commenter  argued  that 
subsea  equipment  in  water  depths 
greater  than  1,000  feet  should  be 
allowed  to  remain  on  the  seafloor  as 
long  as  it  is  cleaned  and  flushed  of  all 
hydrocarbons. 

Response:  MMS  believes  that 
§  250.1728  is  flexible  enough  to 
accommodate  this  request  if  the 
equipment  is  not  an  obstruction. 
However,  lessees  must  still  seek 
approval  from  the  Regional  Super\'isor. 
MMS  coordinates  with  the  Department 
of  the  Navy  on  these  requests,  and  we 
keep  a  list  of  all  objects  remaining  above 
the  mud  line.  Also,  MMS  does  not  have 
the  authority  to  allow  leaving  a  partial 
platform  in  place.  If  the  platform  is  not 
officially  converted  into  an  artificial 
reef,  it  requires  an  ocean  dumping 
permit  from  the  Environmental 
Protection  Agency  (EPA).  MMS  believes 
that  wellheads  and  casing  are  not  part 
of  the  platform,  and  the  decision  to 
leave  these  types  of  structures  in  place 
is  similar  to  abandoning  pipelines  in 
place,  and  does  not  require  an  EPA 
permit. 

Comment:  Specify  the  800-meter 
water  depth  in  feet  also. 

Response:  MMS  will  state  the  water 
depth  both  as  800  meters  and  2,624  feet 
throughout  the  regulation. 

Section  250.1730  (Proposed  section 
250.1723) 

Comment:  A  commenter  suggested 
that  a  minimum  unobstructed  water 
column  depth  of  300  feet  be  given  as 
acceptable  for  marine  navigation 
regarding  partial  structure  removals. 

Response:  MMS  does  not  have  the 
authority  to  set  specific  limitations  on 
partial  structure  removals  because  the 
limitations  will  be  determined  by  other 
agencies. 

Comment:  A  commenter  suggested 
that  instead  of  requiring  that  an 
unobstructed  water  column  be  above  the 
structure,  MMS  should  require  that 
lessees  satisfy  U.S.  Coast  Guard  (USCG) 
navigational  requirements  for  the 
remaining  structm-e. 

Response:  We  agree,  and  we  have 
changed  (b)  accordingly.  We  have  also 
made  a  change  in  (a)  from  the  National 
Artificial  Reef  Program  to  the  State's 
artificial  reef  plan  for  accviracy. 


Section  250.1740  (Proposed  section 
250.1714) 

Comment:  An  oil  industry 
organik-dtion  recommended  that  MMS 
reduce  the  required  water  depth  for 
trawling  to  200  feet. 

Response:  We  did  not  make  this 
change  in  the  final  rule  because  we  are 
also  anticipating  future  fishing  and 
military'  uses  with  our  requirements 
because  the  obstructions  would  be^ere 
for  a  ver\'  long  time.  We  also  have 
determined  this  criteria  in  consultation 
with  a  representative  group  of  interested 
parties;  therefore,  we  have  not  made  this 
change. 

Section  250.1741  (Proposed  section 
250. 1 71 4  and  section  250. 1 71 7) 

In  §  250.1741,  we  have  clarified  that 
sensitive  biological  features  must  be 
protected  by  not  trawling  closer  than 
500  feet.  This  is  a  current  requirement. 

Comment:  An  oil  industry 
organization  recommended  that  MMS 
limit  the  requirement  for  trawling 
around  wells  to  less  than  a  200-foot 
water  depth  and  use  a  200-foot  radius 
centered  on  an  exploration  or 
delineation  well. 

Response:  We  are  maintaining  the 
requirement  for  300  feet  for  both  water 
depth  and  radius  because  200  feet 
would  not  protect  other  users  of  the 
OCS.  We  have  determined  these 
requirements  in  consultation  with  a 
representative  group  of  interested 
parties  who  are  anticipating  future 
needs. 

Section  250.1742  (Proposed  section 
250.1715) 

Comment:  An  oil  industry 
organization  reconunended  that  MMS 
add  the  flexibility  to  use  diver  or 
remotely  operated  vehicle  (ROV) 
inspections  and  video  documentation. 
Many  drilling  rigs  are  now  equipped 
with  an  ROV,  which  provides  for  an 
efficient,  reliable  inspection  of  the  well 
site  before  rig  departure. 

Response:  VVe  agree,  and  we  have 
made  the  change. 

Section  250.1741  (Proposed  section 
250.1717) 

Comment:  A  commenter 
recommended  that  the  lessee  should 
send  the  clearance  report  that  is 
required  in  proposed  §250.1 717(g)  to 
MMS,  along  with  the  completion  report 
to  ensure  that  all  the  right  paperwork  is 
submitted  to  MMS  on  time.  Paragraph 
(g)(6)  should  be  combined  with  (g). 

Response:  We  agree  and  have  changed 
the  final  rule  accordingly. 
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Proposed  Section  250.1722 

Comments:  A  private  citizen,  a  non- 
profit public  interest  group,  and  a 
government  agency  suggested  that  MMS 
should  not  state  its  policy  on  artificial 
reefs,  since  it  does  not  manage  the 
program,  and  it  is  controversial  in 
California.  Also,  paragraph  (c)  needs  to 
allow  for  the  operator,  not  the  State,  to 
retain  liability  for  the  structure  if  left  as 
an  arti_ficial  reef.  Another  commenter 
said  that  paragraph  (c)  unilaterally 
requires  the  State  agency  to  take 
responsibility  for  the  platforms,  in 
perpetuity.  Also,  another  commenter 
mentioned  that  an  area  previously 
designated  as  an  artificial  reef  should  be 
considered  the  number  one  option  for  a 
reef  proposal. 

Response:  MMS  deleted  proposed 
§  250.1722  because  it  is  unnecessary  to 
the  regulation. 

Comment:  A  commenter  said  that  the 
rule  should  address  other  uses,  such  as 
mariculture  and  research  for 
decommissioned  platforms. 

Response:  Having  agreed  to  delete 
proposed  §  250.1722,  there  is  no  need 
for  the  suggested  change. 


Section  250.1750  (Proposed  section 
250.1724) 

Comment:  A  commenter  argued  that 
this  paragraph  needs  to  specify  that 
pipelines  may  be  left  in  place  only 
when  they  are  biu^ied. 

Response:  If  the  unburied  pipeline  is 
an  obstruction,  it  may  not  be  left  in 
place.  This  is  now  covered  in 
§250.1754. 

Section  250.1754  (Proposed  section 
250.1725} 

Comment:  A  commenter  suggested 
that  the  rule  define  the  term  "hazard." 

Response:  We  have  changed  the  term 
"hazard"  to  "obstruction"  because 
"obstruction"  is  defined  in  the 
regulation.  We  have  also  moved  the 
requirement  to  remove  a  pipeline  that 
subsequently  becomes  a  hazard 
(proposed  §250.1725(1))  to  §250.1754 
for  emphasis  and  clarity. 

Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 


Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  vkdil  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  new  or  expanded  requirements  are 
written  in  plain  language  and  designed 
to  ensure  that  lessees  decommission 
facilities  to  protect  the  environment  and 
minimize  obstructions  to  other  uses  of 
the  OCS.  The  economic  effects  of  this 
rule  will  be  minimal.  Lessees  planning 
decommissioning  activities  in  the 
Pacific  OCS  Region  and  Alaska  OCS 
Region  would  be  required  to  plan  these 
activities  at  least  2  years  before 
production  ceases  and  submit  an  initial 
decommissioning  application.  This  will 
impact  an  estimated  two  lessees  a  year, 
as  shown  in  Table  1.  The  cost  to 
develop  an  initial  decommissioning 
application  is  estimated  at  $1,000  per 
application. 


Table  1  .—New  Reporting  Cost  for  the  Initial  Decommissioning  Application  Submitted  in  the  Pacific  and 

Alaska  OCS  Regions 


Small  Businesses 
Other  Lessees  .... 

Totals  


Yearly 


Cost  @ 
$1 ,000  per 
application 


$1,000 
1,000 


2,000 


Lessees  af- 
fected 


Applications 
submitted 


Table  2.— New  Requirement  Cost  for  Trawling 


1 

First  year 

Subsequent  years 

Total  cost 
@  $9000 
per  trawl 

Lessees  af- 
fected 

Domes 
trawled 

Total  cost 
@  $9000 
per  Trawl 

Lessees  af- 
fected 

Domes 
trawled 

Small  Businesses 

$180,000 
225,000 

20 
10 

20 
25 

$27,000 
18,000 

3 
2 

3 
2 

Other  Lessees 

Totals  

405,000 

30 

45 

45.000 

5 

5 

Table  3.— Total  Costs  Fpp  Both  the  New  Plan  and  New  Trawling  Requirement 


First  year 


Total  cost 


Small  Businesses 
Other  Lessees 

Totals  


$181,000 
226,000 


407.000 


Lessees  af- 
fected 


21 
11 


32 


Domes 
trawled  + 
plans  sub- 
mitted 


21 
26 


47 


Subsequent  years 


Total  cost 


$28,000 
19,000 


47,000 


Lessees  af- 
fected 


Domes 
trawled  + 
plans  sub- 
mitted 
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Also,  lessees  who  use  domes  to 
protect  temporarily  abandoned  wells 
would  be  required  to  trawl  over  those 
domes  after  they  install  them.  We 
estimate  the  cost  for  trawling  would  be 
$9,000  for  each  of  the  45  existing  domes 
and  $9,000  to  trawl  each  of  the  10 
additional  domes  installed  each  year. 
We  estimate  that  30  lessees  will  be 
required  to  trawl  the  45  existing  domes, 
and  5  lessees  will  trawl  the  additional 
10  domes  each  subsequent  year  as 
shown  in  Table  2.  The  total  costs  are 
shown  in  Table  3. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  new  or  expanded 
requirements  are  minimal  and  apply 
only  to  the  OCS  decommissioning 
activities. 

(3)  This  rule  does  not  significantly 
alter  the  budgetary  effects  or 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  or  obligations  of 
their  recipients.  The  new  requirements 
and  costs  are  minimal,  and  the  main 
purpose  of  the  rule  is  to  wrrite  it  in  plain 
language. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  The  new  requirements 
are  based  on  the  legal  authority  of  the 
OCS  Lands  Act  and  other  laws. 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  RF  Act  (5 
U.S.C.  601  et  seq.].  The  changes 
proposed  in  30  CFR  250,  subpart  Q,  will 
not  have  a  significant  economic  effect 
on  offshore  lessees  and  operators, 
including  those  that  are  classified  as 
small  businesses.  The  Small  Business 
Administration  (SBA)  defines  a  small 
business  as  having: 

•  Annual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies. 

•  Fewer  than  500  employees  for 
drilling  companies  and  for  companies 
that  extract  oil,  gas,  or  natural  gas 
liquids. 

Under  the  SBA's  North  American 
Industry  Classification  System  code 
211111,  Crude  Petroleum  and  Natural 
Gas  Extraction,  MMS  estimates  that 
there  is  a  total  of  1,380  firms  that  drill 
oil  and  gas  wells  onshore  and  offshore. 
Of  these,  approximately  130  companies 
are  offshore  lessees/operators,  based  on 
current  estimates.  According  to  SBA 
estimates,  39  companies  qualify  as  large 
firms,  leaving  91  companies  qualified  as 
small  firms  with  fewer  than  500 
employees. 

Where  there  are  some  additional  new 
or  expanded  reporting  requirements  in 


this  rule,  they  do  not  impose  extensive 
burdens.  The  cost  to  comply  with  the 
new  reqvurements  is  a  one-time  cost  of 
approximately  $9,000  paid  to  a  trawling 
organization  to  trawl  over  domes  of 
temporarily  abandoned  wells  in  shallow 
water.  The  OCS  has  approximately  45  of 
these  domes.  In  subsequent  years,  we 
predict  that  10  new  domes  will  be 
trawled  over.  We  estimate  that  20  of  the 
30  lessees  that  will  trawl  over  the  45 
existing  domes  are  small  businesses  and 
3  out  of  the  5  lessees  that  will  trawl  over 
domes  in  subsequent  years  will  be  small 
businesses.  The  cost  to  the  small 
businesses  will  be  $180,000  the  first 
year  and  $27,000  each  subsequent  year, 
as  shown  in  Table  2  (in  the  Regulatory 
Plaiming  and  Review  section).  However, 
the  trawling  industry,  another  small 
business,  will  benefit  by  having  less  loss 
to  their  equipment. 

Also,  about  two  lessees  per  year  in  the 
Pacific  OCS  Region  or  Alaska  OCS 
Region  will  need  to  submit  an  initial 
decommissioning  plan  for  a  cost  of 
approximately  $1,000  to  develop  each 
application  as  shown  in  Table  1  (in  the 
Regulatory  Planning  and  Review 
section). 

We  estimate  that  one  of  these  lessees 
will  be  a  small  business.  These  plans  are 
necessary  to  ensure  that  early  planning 
is  occurring  for  these  upcoming 
decommissioning  activities. 

Based  on  these  calculations,  this  rule 
has  no  significant  economic  impact  on 
small  entities. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  businesses.  If 
you  wish  to  comment  on  the 
enforcement  actions  of  MMS,  call  toll- 
fi-ee  (888)  734-3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  the 
SBREFA  (5  U.S.C.  804(2)).  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  main  purpose  of  this  rule  is  to 
reorganize  the  requirements  and  write 
them  in  plain  language.  The  new 
requirements  will  cost  lessees  $407,000 
for  the  first  year  and  $47,000  in 
subsequent  years  and  only  a  few  lessees 
will  be  affected. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 


geographic  regions.  The  cost  to  comply 
with  the  new  requirements  is  minor  and 
will  minimize  conflicts  vrith  other  uses 
of  the  OCS. 

(c)  Does  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
The  regulation  contains  a  few  new 
requirements  that  are  not  burdensome 
and  ensure  that  decommissioning 
operations  in  the  OCS  are  conducted 
properly. 

Paperwork  Reduction  Act  (PRA)  of  1995 

We  examined  the  proposed  rule  and 
these  final  regulations  under  section 
3507(d)  of  the  PRA.  As  part  of  the 
proposed  rulemaking  process,  we 
submitted  the  information  collection 
requirements  in  the  entire  proposed 
subpart  Q  to  OMB  for  approval.  The 
final  regulations  do  contain  minor 
changes  in  the  collection  of  information 
from  what  was  proposed.  Therefore, 
before  publication,  we  again  submitted 
the  subpart  Q  information  collection  to 
OMB,  and  OMB  approved  them  under 
OMB  control  number  1010-0142,  with  a 
current  expiration  date  of  July  31,  2004. 
An  agency  may  not  collect  or  sponsor, 
and  you  are  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  title  of  the  collection  of 
information  for  this  final  rule  is  "30 
CFR  250.  Subpart  Q — Decommissioning 
Activities."  Respondents  include 
approximately  130  Federal  OCS  oil  and 
gas  or  sulphur  lessees  and  106  holders 
of  pipeline  rights-of-way.  The  frequency 
of  response  is  on  occasion  or  annually, 
depending  upon  the  requirement. 
Responses  to  this  collection  of 
information  are  mandator.'.  MMS  will 
protect  j3roprietar>'  information 
according  to  the  Freedom  of  Information 
Act  and  30  CFR  250.196.  "Data  and 
information  to  be  made  available  to  the 
public." 

This  rulemaking  primarily 
consolidates  information  collection 
requirements  on  decommissioning  from 
our  current  regulations  in  30  CFR  250. 
subparts  G.  I.  and  J  (approved  under 
OMB  control  numbers  1010-0079. 
1010-0058.  and  1010-0050. 
respectively).  The  approved  burdens  for 
those  subparts  will  be  correspondingly 
reduced  when  the  new  subpart  Q 
regulations  take  effect.  The  proposed 
rulemaking  imposed  only  one  new 
information  collection  burden.  Section 
250.1726  (proposed  §250.1705)  requires 
submission  of  an  initial 
decommissioning  application  in  the 
Pacific  OCS  Region  and  Alaska  OCS 
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Region,  which  we  estimate  will  require 
20  burden  hours  per  application. 

Most  of  the  section  numbers  in  the 
final  regulations  have  changed  from  the 
proposed  rule,  and  information 
collection  requirements  are  now  in 
different  sections.  The  final  regulations 


also  are  more  specific  with  respect  to 
several  reporting  requirements.  These 
new  burdens  were  included  in  the 
subsequent  information  collection 
submission  that  0MB  approved. 

We  estimate  the  total  annual  reporting 
"hour"  burden  for  the  final  rule  to  be 

Burden  Breakdown 


6,071  hours.  There  are  no  recordkeeping 
requirements.  There  are  no  paperwork 
"non-hour  cost"  burdens  associated 
with  these  regulations.  Following  is  a 
breakdown  of  the  hour  burden  estimate. 


Citation  30  CFR  250  subpart 
Q 


1703;  1704  

1704(f);  1712;  1716;  1717; 
1721(a),  (f),  (g);  1722(a),(b), 
(d);  1723(b);  1743(a). 


1713  (FJna/ Wew)  

1721(e);  1722(e).  (h)(1); 
1741(c). 

1722(c),  (g)(2)  (F/na//Veiv) 

1722(0.  (g)(3) 

1722(h)  (F/na/Ate*v)  

1704(a);  1726  (Proposed 

1704(b);  1725;  1727;  1728; 
1730. 


1725(e)  (Rna/ New)  

1704(c);  1729  (Final  New)  ... 
1740(b)(5).  (c)(3);  1740(g)(1); 
1743(b). 

1743(b) 

1704(d);  1751;  1752  

1753(F/na//Vetv)  

1700  through  1754 

Total  Reporting  


Reporting  requirement 


Request  approval  for  decommissioning 

Submit  form  MMS-124  to  plug  wells;  provide  subsequent  re- 
port; request  altemate  depth  departure;  request  procedure 
to  protect  obstructions  above  seafloor;  report  results  of 
trawling;  certify  area  cleared  of  obstructions;  remove  cas- 
ing stub  or  mud  line  suspension  equipment  and  subsea 
protective  covering:  or  other  departures.. 

Notify  MMS  48  hours  before  beginning  operations  to  perma- 
nently plug  a  well 

Identify  and  report  subsea  wellheads,  casing  stubs,  or  other 
obstructions;  mark  wells  protected  by  a  dome;  mark  loca- 
tion to  be  cleared  as  navigation  hazard. 

Notify  MMS  within  5  days  If  trawl  does  not  pass  over  protec- 
tive device  or  causes  damages  to  It;  or  If  inspection  re- 
veals casing  stub  or  mud  line  suspension  Is  no  longer  pro- 
tected. 

Submit  annual  report  on  plans  for  re-entry  to  complete  or 
permanently  abandon  the  well  and  inspection  report.. 

Request  waiver  of  trawling  test 

Subtmit  initial  decommissioning  application  In  Pacific  OCS 
and  Alaska  OCS  Regions. 

Submit  final  application  to  remove  platform  or  other  subsea 
facility  structures  (Including  alternate  depth  departure)  or 
approval  to  maintain,  to  conduct  otfier  operations,  or  to 
convert  to  artificial  reef. 

Notify  MMS  48  hours  before  beginning  removal  of  platform 
and  other  facilities. 

Submit  post  platform  or  other  facility  removal  report  

Request  approval  of  well  site,  platform,  or  other  facility  clear- 
ance method;  including  contacting  pipeline  owner  or  oper- 
ator. 

Verify  permanently  plugged  well,  platform,  or  other  facility  re- 
moval site  cleared  of  obstructions  and  submit  certification 
letter. 

Submit  application  to  decommission  pipeline  In  place  or  re- 
move pipeline. 

Submit  post  pipeline  decommissioning  report  

General  departure  and  alternative  compliance  requests  not 
specifically  covered  elsewhere  in  subpart  Q  regulations. 


Burden 


Average  number 
per  year 


Burden  Included  below 
Burden  Included  under  1010-0045. 


15  minutes I  100  notices  ... 

U.S.  Coast  Guard  requirement. 

15  minutes 10  notices 


2  hours  . 

2  hours  . 
20  hours 

8  hours  . 


15  minutes 


2  hours 
4  hours 


12  hours 


8  hours 

2  hours 
2  hours 


.Annual 
burden 
hours 


75  reports 


2  requests  

2  applications  ... 

1 24  applications 


1 24  notices 


124  reports  .. 

1 25  requests 


1 24  verifications 


257  applications 


257  reports 
10  requests 


1,334 


25 
0 


150 

4 
40 

992 


31 

248 
500 


1,488 


2,056 

514 
20 


6,071 


Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments.  The  final  rule 
revises  existing  operation  regulations.  It 
does  not  prevent  any  lessee,  operator,  or 
drilling  contractor  from  performing 
operations  on  the  CXIS,  provided  they 
follow  the  regulations.  This  rule  is 
updating  deconunissioning 
requirements  and  will  not  impose  costs 
on  States  or  localities. 


Takings  Implication  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  new 
requirements  are  minor  and  deal  with 
minimizing  obstructions  to  other  uses  of 
the  OCS.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
according  to  Executive  Order  12630, 
Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 


Energy  Supply,  Distribution,  or  Use 
(Executive  Order  13211) 

This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  0MB  under 
Executive  Order  13211.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  it 
will  not  reduce  crude  oil  supply  or 
production.  It  also  will  not  increase 
energy  prices  or  increase  dependence  on 
foreign  supplies.  The  new  or  expanded 
requirements  are  written  in  plain 
language  and  designed  to  ensiu-e  that 
lessees  decommission  facilities  to 
protect  the  environment  and  minimize 
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obstructions  to  other  uses  of  the  OCS. 
The  economic  effects  of  this  rule  will  be 
minimal. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  §§  3(a)  and 
3(b)(2)  of  the  Order. 

Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995  (Executive  Order  12866) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  was  mainly  updated  to  include 
plain  language  and  to  give  additional 
guidance.  It  contains  very  few  new 
requirements,  and  it  will  not  have  a 
significant  or  imique  effect  on  State, 
local,  or  tribal  governments  or  the 
private  sector.  Therefore,  a  statement 
containing  the  information  required  by 
the  UMRA  [2  U.S.C.  1531  et  seq.)  is  not 
required. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  is 
not  required. 


List  of  Subjects 

30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties.  Pipelines.  Natural 
gas.  Petroleum,  Public  lands — mineral 
resom-ces.  Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements,  Sulphur.  Svuety  bonds. 

30  CFR  Part  256 

Administrative  practice  and 
procedure,  Continental  shelf, 
Government  contracts.  Oil  and  gas 
exploration.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements,  Siu-ety  bonds. 

Dated:  April  23,  2002. 
Rebecca  W.  Watson, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  amends  30  CFR  part  250 
as  follows: 

PART  25&-OiL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 


Authority:  43  U.S.C.  1331.  ef  seq. 
§  250.1 02    What  does  this  part  do? 

2.  In  §  250.102.  the  following  changes 
are  made: 

a.  In  §  250.102.  in  the  table  in 
paragraph  (b),  line  (1)  is  removed. 

b.  Lines  2  through  13  are  redesignated 
lines  1  through  12  respectively. 

c.  A  new  line  13  is  added  to  read  as 
follows: 

Table.— Where  To   Find   Informa- 
tion FOR  Conducting  Operations 


For  infomation  about- 


Refer  to — 


(13)  Permanently  plugging 
wells  


§250,1710 


3.  In  §  250.199,  the  following  changes 
are  made: 

a.  In  the  table  in  paragraph  (e).  entry 
(7)  is  removed. 

b.  Entries  (8)  through  (16)  are 
renumbered  (7)  through  (15). 

c.  A  new  entry  (16)  is  added  to  read 
as  follows: 


30  CFR  250  subpartAitle  (0MB  control  No.] 


Reasons  for  collecting  information  and  how  used 


(16)    Subpart    0, 
(1010-0142). 


Decommissioning    Activities 


To  determine  that  decommissioning  activities  comply  with  regulatory  requirements  and  approv- 
als. To  ensure  that  site  clearance  and  platfonn  or  pipeline  removal  are  properly  performed 
to  protect  marine  life  and  ttie  environment  and  do  not  conflict  with  other  users  of  tfie  OCS. 


Subpart  G — [Removed  and  Reserved] 

4.  Subpart  G  (  §§  250.700-250.704)  is 
removed  and  reserved. 

Sut}part  I — Platforms  and  Structures 
§250.913    [Removed] 

5.  Section  250.913  is  removed. 


Subpart  J — Pipelines  and  Pipeline 
Rights-of-Way 

6.  In  §  250.1001,  the  follovdng 
definition  is  added  in  alphabetical 
order: 

§250.1001     Definitions. 


Out-of-service  pipelines  are  those 
pipelines  that  have  not  been  used  to 
transport  oil,  natural  gas,  sulfur,  or 


produced  water  for  more  than  30 
consecutive  days. 

***** 

7.  Section  250.1006  is  revised  to  read 
as  follows: 

§  250.1 006    How  must  I  decommission  and 
tai(e  out  of  service  a  DOI  pipeline? 

(a)  The  requirements  for 
decommissioning  pipelines  are  listed  in 
§  250.1750  through  §  250.1754. 

(b)  The  table  in  this  section  lists  the 
requirements  if  you  take  a  DOI  pipeline 
out  of  service: 


If  you  have  the  pipeline  out  of  service  for: 

Then  you  must: 

(1)  1  year  or  less 

(2)  More  than  1  vear  but  less  than  5  vears 

Isolate  the  pipeline  with  a  blind  flange  or  a  closed  t)lock  valve  at  each  end  of  the 

pipeline. 
Flush  and  fill  the  pipeline  with  inhibited  seawater. 

(3)  5  or  more  years  

Decommission  the  pipeline  according  to  §§250  1750-250.1754 
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§250.1007    [Amended] 

8.  In  §  250.1007  paragraph  (c)  is 
removed. 

9.  In  §  250.1014,  the  second  sentence 
is  revised  to  read  as  follows: 

§250.1014    Relinquishment  of  a  right-of- 
way  grant. 

*   *   *  It  must  contain  those  items 
addressed  in  §§250.1751  and  250.1752 
of  this  part.  *   *   * 

10.  Subpart  Q  is  added  to  read  as 
follows: 

Subpart  Q — Decommissioning 
Activities 

General 

Sec. 

250.1700  What  do  the  terms 
"decommissioning",  "obstructions",  and 
"facility"  mean? 

250.1701  Who  must  meet  the 
decommissioning  obligations  in  this 
subpart? 

250.1702  When  do  I  accrue 
decommissioning  obligations? 

250.1703  What  are  the  general  requirements 
for  decommissioning? 

250.1704  When  must  I  submit 
decommissioniug  applications  and 
reports? 

Permanently  Plugging  Wells 

250.1710  When  must  I  permanently  plug  all 
wells  on  a  lease? 

250.1711  When  will  MMS  order  m'  to 
permanently  plug  a  well? 

250.1712  What  information  must  I  submit 
before  I  permanently  plug  a  well  or 
zone? 

250.1713  Must  I  notify  MMS  before  I  begin 
well  plugging  operations? 

250.1714  What  must  I  accomplish  with  well 
plugs? 

250.}715    How  must  I  permanently  plug  a 
well? 

250.1716  To  what  depth  must  I  remove 
wellheads  and  casings? 

250.1717  After  I  permanently  plug  a  well, 
what  information  must  I  submit? 

Temporarily  Plugging  Wells 

250.1721  If  I  temporarily  plug  a  well  that  I 
plan  to  re-enter,  what  must  I  do? 

250.1722  If  I  install  a  subsea  protective 
device,  what  requirements  must  I  meet? 


2,S0. 172.3     What  must  I  do  when  it  is  no 
longer  necessary-  to  maintain  a  well  in 
temporary  abandoned  status? 

Removing  Platforms  and  Other 
Facilities 

250.172,5     When  do  I  have  to  remove 
platforms  and  other  facilities? 

250.1726  When  must  I  submit  an  initial 
platform  removal  application,  and  what 
must  it  include? 

250.1727  What  information  must  I  include 
in  my  final  application  to  remove  a 
platform  or  other  facility? 

250. 1 728  To  what  depth  must  I  remove  a 
platform  or  other  facility? 

250.1729  After  I  remove  a  platform  or  other 
fac:ilily,  what  information  must  I  submit? 

250.1730  When  might  MMS  approve  partial 
structure  removal  or  toppling  in  place? 

Site  Clearance  for  Wells,  Platforms,  and 
Other  Facilities 

250.1740  How  must  I  verify  that  the  site  of 
a  permanently  plugged  well,  removed 
platform,  or  removed  facility  is  clear  of 
obstructions? 

250.1741  If  I  drag  a  trawl  across  a  site,  what 
requirements  must  I  meet? 

250.1742  What  other  methods  can  I  use  to 
verify  that  a  site  is  clear? 

250.1743  How  do  I  certify  that  a  site  is  clear 
of  obstructions? 

Pipeline  Deconunissioning 

250.1750  When  may  I  decommission  a 
pipeline  in  place? 

250.1751  How  do  I  decommission  a 
pipeline  in  place? 

250.1752  How  do  I  remove  a  pipeline? 

250.1753  After  I  decommission  a  pipeline, 
what  information  must  I  submit? 

250.1754  When  must  I  remove  a  pipeline 
decommissioned  in  place? 

Authority:  43  U.S.C.  1331  et  seq. 

Subpart  Q — Decommissioning 
Activities 

General 

§250.1700    What  do  the  tenns 
"decommissioning",  "obstructions",  and 
"facility"  mean? 

(a)  Decommissioning  means: 

(1)  Ending  oil,  gas,  or  sulphur 
operations;  and 

(2)  Returning  the  lease  or  pipeline 
right-of-way  to  a  condition  that  meets 


the  requirements  of  regulations  of  MMS 
and  other  agencies  that  have  jurisdiction 
over  decommissioning  activities. 

(b)  Obstructions  means  structures, 
equipment,  or  objects  that  were  used  in 
oil,  gas,  or  sulphur  operations  or  marine 
growth  that,  if  left  in  place,  would 
hinder  other  users  of  the  OCS. 
Obstructions  may  include,  but  are  not 
limited  to,  shell  moimds,  wellheads, 
casing  stubs,  mud  line  suspensions, 
well  protection  devices,  subsea  trees, 
jumper  assemblies,  umbilicals, 
manifolds,  termination  skids, 
production  and  pipeline  risers, 
platforms,  templates,  pilings,  pipelines, 
pipeline  valves,  and  power  cables. 

(c)  Facility  means  any  installation 
other  than  a  pipeline  used  for  oil,  gas, 
or  sulphur  activities  that  is  permanently 
or  temporarily  attached  to  the  seabed  on 
the  OCS.  Facilities  include  production 
and  pipeline  risers,  templates  and 
pilings,  and  any  other  facility  or 
equipment  that  constitutes  an 
obstruction  such  as  jumper  assemblies, 
termination  skids,  umbilicals,  anchors, 
and  mooring  lines. 

§  250.1 701    Who  must  meet  the 
decommissioning  obligations  in  this 
sui>part? 

(a)  Lessees  and  owners  of  operating 
rights  are  jointly  and  severally 
responsible  for  meeting 
decommissioning  obligations  for 
facilities  on  leases,  including  the 
obligations  related  to  lease-term 
pipelines,  as  the  obligations  accrue  and 
imtil  each  obligation  is  met. 

(b)  All  holders  of  a  right-of-way  are 
jointly  and  severally  liable  for  meeting 
deconunissioning  obligations  for 
facilities  on  their  right-of-way, 
including  right-of-way  pipelines,  as  the 
obligations  accrue  and  luitil  each 
obligation  is  met. 

(c)  In  this  subpart,  the  terms  "you"  or 
"I"  refer  to  lessees  and  owners  of 
operating  rights,  as  to  facilities  installed 
imder  the  authority  of  a  lease,  and  to 
right-of-way  holders  as  to  facilities 
installed  under  the  authority  of  a  right- 
of-way. 


Federal  Register/ Vol.  67,  No.  96/Friday,  May  17,  2002 /Rules  and  Regulations  35407 


§  250.1 702    When  do  I  accrue 
decommissioning  obligations? 

You  accrue  decommissioning 
obligations  when  you  do  any  of  the 
following: 

(a)  Drill  a  well; 

(b)  Install  a  platform,  pipeline,  or 
other  facility; 

(c)  Create  an  obstruction  to  other 
users  of  the  OCS: 

(d)  Are  or  become  a  lessee  or  the 
owner  of  operating  rights  of  a  lease  on 
which  there  is  a  well  that  has  not  been 
permanently  plugged  according  to  this 
subpart,  a  platform,  a  lease  term 
pipeline,  or  other  facility,  or  an 
obstruction; 

(e)  Are  or  become  the  holder  of  a 
pipeline  right-of-way  on  which  there  is 


a  pipeline,  platform,  or  other  facility,  or 
an  obstruction;  or 

(f)  Re-enter  a  well  that  was  previously 
plugged  according  to  this  subpart. 

§  250.1 703    What  are  the  general 
requirements  for  decommissioning? 

When  your  facilities  are  no  longer 
useful  for  operations,  you  must: 

(a)  Get  approval  from  the  appropriate 
District  Supervisor  before 
decommissioning  wells  and  from  the 
Regional  Supervisor  before 
decommissioning  platforms  and 
pipelines  or  other  facilities; 

(b)  Permanently  plug  all  wells: 

(c)  Remove  all  platforms  and  other 
facilities; 

(d)  Decommission  all  pipelines; 


(e)  Clear  the  seafloor  of  all 
obstructions  created  by  your  lease  and 
pipeline  right-of-way  operations:  and 

(f)  Conduct  ail  decommissioning 
activities  in  a  manner  that  is  safe,  does 
not  unreasonably  interfere  with  other 
uses  of  the  OCS.  and  does  not  cause 
undue  or  serious  harm  or  damage  to  the 
human,  marine,  or  coastal  environment. 

§  250. 1 704    When  must  I  submit 
decommissioning  applications  and  reports? 

You  must  submit  decommissioning 
applications  and  receive  approval  and 
submit  subsequent  reports  according  to 
the  table  in  this  section. 


Decommissioning  Applications  and  Reports  Table 


When  to  submit 


Decommissioning  applications 

(a)  Initial  plattorm  removal  applica- 
tion [not  required  in  the  Gulf  of 
Mexico  OCS  Region]. 

(b)  Final  removal  application  for  a 
platform  or  other  facility. 


(c)  Post-removal  report  for  a  plat- 
form or  other  facility, 

(d)  Pipeline  decommissioning  appli- 
cation. 


(e)  Post-pipeline  decommissioning    Within  30  days  after  you  decommission  a  pipeline 
report. 

(f)  Form  MMS-124.  Sundry  Notices    (1)  Before  you  plug  a  well  

and  Reports  on  Wells. 

(2)  Within  30  days  after  you  plug  a  well 


Instructions 


In  the  Pacific  OCS  Region  or  Alaska  OCS  Region,  submit  the  appli- 
cation to  the  Regional  Supervisor  at  least  2  years  before  produc- 
tion is  projected  to  cease. 

Before  removing  a  platform  or  other  facility  in  the  Gulf  of  Mexico 
OCS  Region,  or  not  more  than  2  years  after  facility  the  submittal  of 
an  initial  platform  removal  application  to  the  Pacific  OCS  Region 
and  the  Alaska  OCS  Region. 

Within  30  days  after  you  remove  a  platform  or  other  facility  

Before  you  decommission  a  pipeline  


(3)  Within  30  days  after  you  complete  siteclearance  activities 


Include  infomiation  required  under 
§250.1726. 

Include  information  required  under 
§250.1727. 


Include  information 

§250  1729. 
Include  information 

§250  1751(3)   or 

as  applicable 
Irrclude  information 

§250.1753. 
Include  infonmation 

§250.1712. 
Include  information 

§250  1717. 
Include  information 

§250. 1743(b). 


required  under 

required  under 
§250. 1752(a). 

required  under 

required  under 

required  under 

required  under 


Permanently  Plugging  Wells 

§  250.1 71 0    When  must  I  permanently  plug 
all  wells  on  a  lease? 

You  must  permanently  plug  all  wells 
on  a  lease  within  1  year  after  the  lease 
terminates. 

§  250.171 1    When  will  MMS  order  me  to 
permanently  plug  a  well? 

MMS  will  order  you  to  permanently 
plug  a  well  if  that  well: 

(a)  Poses  a  hazard  to  Scifety  or  the 
envirorunent;  or 

(b)  Is  not  useful  for  lease  operations 
and  is  not  capable  of  oil,  gas,  or  sulphur 
production  in  paying  quantities. 

§  250.1 71 2    What  information  must  I  submit 
before  I  permanently  plug  a  well  or  zone? 

Before  you  permanently  plug  a  well  or 
zone,  you  must  submit  form  MMS-124, 
Sundry  Notices  and  Reports  on  Wells, 
and  receive  approval.  A  request  for 
approval  must  contain  the  following 
information: 


(a)  The  reason  you  are  plugging  the 
well  (or  zone),  for  completions  with 
production  amounts  specified  by  the 
Regional  Supci-visor,  along  with 
substantiating  information 
demonstrating  its  lack  of  capacity  for 
further  profitable  production  of  oil.  gas, 
or  sulfur; 

(b)  Recent  well  test  data  and  pressure 
data,  if  available; 

(c)  Maximum  possible  surface 
pressure,  and  how  it  was  determined; 

(d)  Type  and  weight  of  well-control 
fluid  you  will  use; 

(e)  A  description  of  the  work 
(including  any  measures  proposed  to 
protect  archaeological  or  biological 
bottom  features  from  anchor  damage): 
and 

(f)  A  current  and  proposed  well 
schematic  and  description  that  includes: 

(1)  Well  depth; 

(2)  All  perforated  intervals  that  have 
not  been  plugged; 


(3)  Casing  and  tubing  depths  and 
details; 

(4)  Subsurface  equipment; 

(5)  Estimated  tops  of  cement  (and  the 
basis  of  the  estimate)  in  each  casing 
annulus; 

(6)  Plug  locations: 

(7)  Plug  types: 

(8)  Plug  lengths; 

(9)  Properties  of  mud  and  cement  to 
be  used: 

(10)  Perforating  and  casing  cutting 
plans: 

(11)  Plug  testing  plans; 

(12)  Casing  removal  (including 
information  on  explosives,  if  used): 

(13)  Proposed  casing  removal  depth; 
and 

(14)  Your  plans  to  protect 
archaeological  and  sensitive  biological 
features  during  plugging  operations, 
including  a  brief  assessment  of  the 
environmental  impacts  of  the  plugging 
operations  and  the  procedures  and 
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mitigation  measures  you  will  take  to 
minimize  such  impacts. 

§  250.1 71 3    Must  I  notify  MMS  before  I 
begin  well  plugging  operations? 

You  must  notify  the  appropriate 
District  Supervisor  at  least  48  hours 
before  beginning  operations  to 
permanently  plug  a  well. 


§  250.1714    What  must  I  accomplish  with 
well  plugs? 

You  must  ensure  that  all  well  plugs: 

(a)  Provide  downhole  isolation  of 
hydrocarbon  and  sulphur  zones; 

(b)  Protect  freshwater  aquifers;  and 

(c)  Prevent  migration  of  formation 
fluids  within  the  wellbore  or  to  the 
seafloor. 


§  250.1 71 5    How  must  I  permanently  plug  a 
well? 

(a)  You  must  permanently  plug  wells 
according  to  the  table  in  this  section. 
The  District  Supervisor  may  require 
additional  well  plugs  as  necessary. 


Permanent  Well  Plugging  Requirements 


If  you  have — 


Then  you  must  use — 


(1)  Zones  in  open  hole  

(2)  Open  hole  below  casing 


(3)  perforated  zone  that  is  currently  open 
and  not  previously  squeezed  or  isolated. 


(4)  A  casing  stub  where  the  stub  end  is 
within  the  casing. 


(5)  A  casing  stub  where  the  stub  end  is 
below  the  casing. 

(6)  An  annular  space  that  communicates 
with  open  hole  and  extends  to  the  mud 
line. 

(7)  A  subsea  well  with  unsealed  annulus  .. 


(8)  A  well  with  casing  .. 

(9)  Fluid  left  in  the  hole 


Cement  plug(s)  from  at  least  100  feet  below  the  bottom  to  100  feet  above  the  top  of  oil.  gas,  and 

fresh-water  zones  to  isolate  fluids  In  the  strata, 
(i)  A  cement  plug  set  by  the  displacement  method,  at  least  100  feet  above  and  below  deepest  cas- 
ing shoe: 
(ii)  A  cement  retainer  with  effective  back-pressure  control  set  50  to  1 00  feet  above  the  casing  shoe, 

and  a  cement  plug  that  extends  at  least  100  feet  below  the  casing  shoe  and  at  least  50  feet 

above  the  retainer;  or 
(ili)  A  bndge  plug  50  feet  to  100  feet  above  the  shoe  with  50  feet  of  cement  on  top  of  the  bridge 

plug,  for  expected  or  known  lost  circulation  conditions. 
A  (i)  A  method  to  squeeze  cement  to  all  perforations; 
(Ii)  A  cement  plug  set  by  the  displacement  method,  at  least  100  feet  above  to  100  feef  below  the 

perforated  interval,  or  down  to  a  casing  plug,  whichever  is  less;  or 
(ill)  If  the  perforated  zones  are  isolated  from  the  hole  below,  you  may  use  any  of  the  plugs  specified 

in  paragraphs  (A)  through  (E)  of  this  paragraph  instead  of  those  specified  in  paragraphs  (3)(i)  and 

(3)(li)  of  this  section; 

(A)  A  cement  retainer  with  effective  back-pressure  control  50  to  100  feet  above  the  top  of  the 
perforated  interval,  and  a  cement  plug  that  extends  at  least  100  feet  below  the  bottom  of  the 
perforated  interval  with  at  least  50  feet  of  cement  above  the  retainer; 

(B)  A  bndge  plug  set  50  to  100  feet  above  the  top  of  the  perforated  interval  and  at  least  50  feet 
of  cement  on  top  of  the  bridge  plug; 

(C)  A  cement  plug  at  least  200  feet  in  length,  set  by  the  displacement  method,  with  the  bottom 
of  the  plug  no  more  than  100  feet  above  the  perforated  interval; 

(D)  A  through-tubing  basket  plug  set  no  more  than  100  feet  above  the  perforated  interval  with 
at  least  50  feet  of  cement  on  top  of  the  basket  plug;  or 

(E)  A  tubing  plug  set  no  more  than  100  feet  above  the  perforated  interval  topped  with  a  suffi- 
cient volume  of  cement  so  as  to  extend  at  least  100  feet  above  the  uppermost  packer  in  the 
wellbore  and  at  least  300  feet  of  cement  in  the  casing  annulus  immediately  above  the  packer. 

(I)  A  cement  plug  at  least  100  feet  above  and  below  the  stub  end; 

(ii)  A  cement  retainer  or  bridge  plug  set  at  least  50  to  100  feet  above  the  stub  end  with  at  least  50 

feet  of  cement  on  top  of  the  retainer  or  bridge  plug;  or 
(iii)  A  cement  plug  at  least  200  feef  long  with  the  bottom  of  the  plug  set  no  more  than  100  feet 

above  the  stub  end. 
A  plug  as  specified  In  paragraph  (a)(1)  or  (a)(2)  of  this  section,  as  applicable. 

A  cement  plug  at  least  200  feet  long  set  in  the  annular  space.  For  a  well  completed  above  the 
ocean  surface,  you  must  pressure  test  each  casing  annulus  to  verify  isolation. 

A  cutter  to  sever  the  casing,  and  you  must  set  a  stub  plug  as  specified  in  paragraphs  (a)(4)  and 

(a)(5)  of  this  section. 
A  cement  surface  plug  at  least  150  feet  long  set  in  the  smallest  casing  that  extends  to  the  mud  line 

with  the  top  of  the  plug  no  more  than  150  feet  below  the  mud  line. 
A  fluid  In  the  intervals  between  the  plugs  that  is  dense  enough  to  exert  a  hydrostatic  pressure  that 

is  greater  than  the  formation  pressures  in  the  intervals. 


(b)  You  must  test  the  first  plug  below 
the  surface  plug  and  all  plugs  in  lost 
circulation  areas  that  are  in  open  hole. 
The  plug  must  pass  one  of  the  following 
tests  to  verify  plug  integrity: 

(1)  A  pipe  weight  of  at  least  15,000 
pounds  on  the  plug;  or 

(2)  A  pump  pressure  of  at  least  1.000 
pounds  per  square  inch.  Ensure  that  the 
pressure  does  not  drop  more  than  10 
percent  in  15  minutes.  The  District 
Supervisor  may  require  you  to  tests 
other  plug(s). 


§  250. 1716    To  what  depth  must  I  remove 
wellheads  and  casings? 

(a)  Unless  the  District  Supervisor 
approves  an  alternate  depth  under 
paragraph  (b)  of  this  section,  you  must 
remove  all  wellheads  and  casings  to  at 
least  15  feet  below  the  mud  line. 

(b)  The  District  Supervisor  may 
approve  an  alternate  removal  depth  if: 

(1)  The  wellhead  or  casing  would  Hot 
become  an  obstruction  to  other  users  of 
the  seafloor  or  area,  and  geotechnical 
and  other  information  you  provide 
demonstrate  that  erosional  processes 


capable  of  exposing  the  obstructions  are 
not  expected;  or 

(2)  You  determine,  and  MMS  concurs, 
that  you  must  use  divers,  and  the 
seafloor  sediment  stability  poses  safety 
concerns;  or 

(3)  The  water  depth  is  greater  than 
800  meters  (2,624  feet). 

§250.1717    After  I  permanently  plug  a  well, 
what  information  must  I  submit? 

Within  30  days  after  you  permanently 
plug  a  well,  you  must  submit  form 
MMS-124,  Sundry  Notices  and  Reports 
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on  Wells  (subsequent  report),  and 
include  the  following  information: 

(a)  Information  included  in  §  250.1712 
with  a  final  well  schematic; 

(b)  Description  of  the  plugging  work; 

(c)  Nature  and  quantities  of  material 
used  in  the  plugs:  and 

(d)  If  you  cut  and  pulled  any  casing 
string,  the  following  information: 

(1)  A  description  of  the  methods  used 
(including  information  on  explosives,  if 
used): 

(2)  Size  and  amount  of  casing 
removed;  and 

(3)  Casing  removal  depth. 

Temporary  Plugging  of  Wells 

§250.1721     If  I  temporarily  plug  a  well  that 
I  plan  to  re-enter,  what  must  I  do? 

You  may  temporarily  plug  a  well 
when  it  is  necessary  for  proper 
development  and  production  of  a  lease. 
To  temporarily  plug  a  well,  you  must  do 
all  of  the  following: 

(a)  Submit  form  MMS-124,  Sundry 
Notices  and  Reports  on  Wells,  and  the 
applicable  information  required  by 

§  250.1712  to  the  appropriate  District 
Supervisor  and  receive  approval; 

(b)  Adhere  to  the  plugging  and  testing 
requirements  for  permanently  plugged 
wells  listed  in  the  table  in  §  250.1715. 
except  for  §  250.1715  (a)(8).  You  do  not 
need  to  sever  the  casings,  remove  the 
wellhead,  or  clear  the  site; 

(c)  Set  a  bridge  plug  or  a  cement  plug 
at  least  100-feet  long  at  the  base  of  the 
deepest  casing  string,  unless  the  casing 
string  has  been  cemented  and  has  not 
been  drilled  out.  If  a  cement  plug  is  set. 
it  is  not  necessary  for  the  cement  plug 
to  extend  below  the  casing  shoe  into  the 
open  hole; 

(d)  Set  a  retrievable  or  a  permanent- 
type  bridge  plug  or  a  cement  plug  at 
least  100  feet  long  in  the  inner-most 
casing.  The  top  of  the  bridge  plug  or 
cement  plug  must  be  no  more  than 
1,000  feet  below  the  mud  line.  MMS 
may  consider  approving  alternate 
requirements  for  subsea  wells  case-by- 
case; 

(e)  Identify  and  report  subsea 
wellheads,  casing  stubs,  or  other 
obstructions  that  extend  above  the  mud 
line  according  to  U.S.  Coast  Guard 
(USCG)  requirements;  and 

(f)  Except  in  water  depths  greater  than 
300  feet,  protect  subsea  wellheads, 
casing  stubs,  mud  line  suspensions,  or 
other  obstructions  remaining  above  the 
seafloor  by  using  one  of  the  following 
methods,  as  approved  by  the  Regional  or 
District  Supervisor: 

(1)  A  caisson  designed  according  to  30 
CFR  250,  subpart  I.  and  equipped  with 
aids  to  navigation; 


(2)  A  jacket  designed  according  to  30 
CFR  250.  subpart  I.  and  equipped  with 
aids  to  navigation;  or 

(3)  A  subsea  protective  device  that 
meets  the  requirements  in  §  250.1722. 

(g)  Within  30  days  after  you 
temporarily  plug  a  well,  you  must 
submit  form  MMS-124.  Sundry  Notices 
and  Reports  on  Wells  (subsequent 
report),  and  include  the  following 
information: 

(1)  Information  included  in 
§250.1712  with  a  well  schematic; 

(2)  Information  required  by 
§  250.1717(b).  (c),  and  (d);  and 

(3)  A  description  of  any  remaining 
subsea  wellheads,  casing  stubs,  mudline 
suspension  equipment,  or  other 
obstructions  that  extend  above  the 
seafloor. 

§250.1722    If  I  install  a  subsea  protective 
device,  what  requirements  must  I  meet? 

If  you  install  a  subsea  protective 
device  under  §  250.1721(f).  you  must 
install  it  in  a  manner  that  allows  fishing 
gear  to  pass  over  the  obstruction 
without  damage  to  the  obstruction,  the 
protective  device,  or  the  fishing  gear. 

(a)  Use  form  MMS-124,  Sundry 
Notices  and  Reports  on  Wells  to  request 
approval  fi-om  the  appropriate  District 
Supervisor  to  install  a  subsea  protective 
device. 

(b)  The  protective  device  may  not 
extend  more  than  10  feet  above  the 
seafloor  (unless  MMS  approves 
otherwise). 

(c)  You  must  trawl  over  the  protective 
device  when  you  install  it  (adhere  to  the 
requirements  at  §  250.1740(a)).  If  the 
trawl  does  not  pass  over  the  protective 
device  or  causes  damage  to  it.  you  must 
notify  the  appropriate  District 
Supervisor  within  5  days  and  perform 
remedial  action  within  30  days  of  the 
trawl; 

(d)  Within  30  days  after  you  complete 
the  trawling  test  described  in  paragraph 
(c)  of  this  section,  submit  a  report  to  the 
appropriate  District  Supervisor  using 
form  MMS-124.  Sundry  Notices  and 
Reports  on  Wells,  that  includes  the 
following: 

(1)  The  date(s)  the  trawling  test  was 
performed  and  the  vessel  that  was  used: 

(2)  A  plat  at  an  appropriate. scale 
showing  the  trawl  lines; 

(3)  A  description  of  the  trawling 
operation  and  the  net(s)  that  were  used: 

(4)  An  estimate  by  the  trawling 
contractor  of  the  seafloor  penetration 
depth  achieved  by  the  trawl: 

(5)  A  summary  of  the  results  of  the 
trawling  test  including  a  discussion  of 
any  snags  and  interruptions,  a 
description  of  any  damage  to  the 
protective  covering,  the  casing  stub  or 
mud  line  suspension  equipment,  or  the 


trawl,  and  a  discussion  of  any  snag 
removals  requiring  diver  assistance;  and 
(6)  A  letter  signed  by  youi  authorized 
representative  stating  that  he/she 
witnessed  the  trawling  test. 

(e)  If  a  temporarily  abandoned  well  is 
protected  by  a  subsea  device  installed  in 
a  water  depth  less  than  100  feet,  mark 
the  site  with  a  buoy  installed  according 
to  the  USCG  requirements. 

(f)  Provide  annual  reports  to  the 
Regional  Supervisor  describing  your 
plans  to  either  re-enter  and  complete  the 
well  or  to  permanently  plug  the  well. 

(g)  Ensure  that  all  subsea  wellheads, 
casing  stubs,  mud  line  suspensions,  or 
other  obstructions  in  water  depths 
greater  than  300  feet  remain  protected. 

(1)  To  confirm  that  the  subsea 
protective  covering  remains  properly 
installed,  either  conduct  a  visual 
inspection  or  perform  a  trawl  test  at 
least  annually. 

(2)  If  the  inspection  reveals  that  a 
casing  stub  or  mud  line  suspension  is 
no  longer  properly  protected,  or  if  the 
trawl  does  not  pass  over  the  subsea 
protective  covering  without  causing 
damage  to  the  covering,  the  casing  stub 
or  mud  line  suspension  equipment,  or 
the  trawl,  notify  the  appropriate  District 
Supervisor  within  5  days,  and  perform 
the  necessary  remedial  work  within  30 
days  of  discover^'  of  the  problem. 

(3)  In  your  annual  report  required  by 
paragraph  (f)  of  this  section,  include  the 
inspection  date,  results,  and  method 
used  and  a  description  of  any  remedial 
work  you  will  perform  or  have 
performed. 

(h)  You  may  request  approval  to 
waive  the  trawling  test  required  by 
paragraph  (c)  of  this  section  if  you  plan 
to  use  either: 

(1)  A  buoy  with  automatic  tracking 
capabilities  installed  and  maintained 
according  to  USCG  requirements  at  33 
CFR  part  67  (or  its  successor);  or 

(2)  A  design  and  installation  method 
that  has  been  proven  successful  by  trawl 
testing  of  previous  protective  devices  of 
the  same  design  and  installed  in  areas 
with  similar  bottom  conditions. 

§  250.1 723    What  must  I  do  when  tt  is  no 
longer  necessary  to  maintain  a  well  in 
temporary  abandoned  status? 

If  vou  or  MMS  determines  that 
continued  maintenance  of  a  well  in  a 
temporarily  plugged  status  is  not 
necessar)'  for  the  proper  development  or 
production  of  a  lease,  you  must: 

(a)  Promptly  and  permanently  plug 
the  well  according  to  §  250.1715: 

(b)  Remove  any  casing  stub  or  mud 
line  suspension  equipment  and  any 
subsea  protective  covering.  You  must 
submit  a  request  for  approval  to  perform 
such  work  to  the  appropriate  District 
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Supervisor  using  form  MMS-124, 
Sundry  Notices  and  Reports  on  Wells; 
and 

(c)  Clear  the  well  site  according  to 
§250.1740  through  §250.1742. 

Removing  Platforms  and  Other 
Facilities 

§250.1725    When  do  I  have  to  remove 
platforms  and  other  facilities? 

(a)  You  must  remove  all  platforms  and 
other  facilities  within  1  year  after  the 
lease  or  pipeline  right-of-way 
terminates,  unless  you  receive  approval 
to  maintain  the  structure  to  conduct 
other  activities.  Platforms  include 
production  platforms,  well  jackets, 
single-well  caissons,  and  pipeline 
accessory  platforms. 

(b)  Before  you  may  remove  a  platform 
or  other  facility,  you  must  submit  a  final 
removal  application  to  the  Regional 
Supervisor  for  approval  and  include  the 
information  listed  in  §  250.1727. 

(c)  You  must  remove  a  platform  or 
other  facility  according  to  the  approved 
application. 

(d)  You  must  flush  all  production 
risers  with  seawater  before  you  remove 
them. 

(e)  You  must  notify  the  Regional 
Supervisor  at  least  48  hours  before  you 
begin  the  removal  operations. 

§250.1726    When  must  I  submit  an  initial 
platform  removal  application  and  what  must 
it  include? 

An  initial  platform  removal 
application  is  required  only  for  leases  in 
the  Pacific  OCS  Region  or  the  Alaska 
OCS  Region.  It  must  include  the 
following  information: 

(a)  Platform  or  other  facility  removal 
procedures,  including  the  types  of 
vessels  and  equipment  you  will  use; 

(b)  Facilities  (including  pipelines)  you 
plan  to  remove  or  leave  in  place; 

(c)  Platform  or  other  facility 
transportation  and  disposal  plans; 

(d)  Plans  to  protect  marine  life  and 
the  environment  during 
decommissioning  operations,  including 
a  brief  assessment  of  the  environmental 
impacts  of  the  operations,  and 
procedures  and  mitigation  measures 
that  you  will  take  to  minimize  the 
impacts;  and 

(e)  A  projected  decommissioning 
schedule. 

§  250.1 727    What  information  must  I 
include  in  my  final  application  to  remove  a 
platfoiTn  or  other  facility? 

You  must  subrait  a  final  application 
to  remove  a  platform  or  other  facility  to 
the  Regional  Supervisor  for  approval. 
This  requirement  applies  to  leases  in  all 
MMS  Regions.  If  you  are  proposing  to 
use  explosives,  provide  three  copies  of 


the  application.  If  you  are  not  proposing 
to  use  explosives,  provide  two  copies  of 
the  application.  Include  the  following 
information  in  the  final  removal 
application,  as  applicable: 

(a)  Identification  of  the  applicant 
including: 

(1)  Lease  operator/pipeline  right-of- 
way  holder; 

(2)  Address; 

(3)  Contact  person  and  telephone 
number;  and 

(4)  Shore  base. 

(b)  Identification  of  the  structure  you 
are  removing  including: 

(1)  Platform  Name/MMS  Complex  ID 
Number; 

(2)  Location  (lease/right-of-way,  area, 
block,  and  block  coordinates); 

(3)  Date  installed  (year); 

(4)  Proposed  date  of  removal  (Month/ 
Year);  and 

(5)  Water  depth. 

(c)  Description  of  the  structiu-e  you 
are  removing  including: 

(1)  Configuration  (attach  a  photograph 
or  a  diagram); 

(2)  Size; 

(3)  Number  of  legs/casings/pilings; 

(4)  Diameter  and  wall  thickness  of 
legs/casings/pilings; 

(5)  Whether  piles  are  grouted  inside 
or  outside; 

(6)  Brief  description  of  soil 
composition  and  condition; 

(7)  The  sizes  and  weights  of  the 
jacket,  topsides  (by  module), 
conductors,  and  pilings;  and 

(8)  The  maximum  removal  lift  weight 
and  estimated  number  of  main  lifts  to 
remove  the  structure. 

(d)  A  description,  including  anchor 
pattern,  of  the  vessel(s)  you  will  use  to 
remove  the  structure. 

(e)  Identification  of  the  purpose, 
including: 

(1)  Lease  expiration/right-of-way 
relinquishment  date;  and 

(2)  Reason  for  removing  the  structure. 

(f)  A  description  of  the  removal 
method,  including: 

(1)  A  brief  description  of  the  method 
you  will  use: 

(2)  If  you  are  using  explosives,  the 
following: 

(i)  Type  of  explosives; 

(ii)  Number  and  sizes  of  charges; 

(iii)  Whether  you  are  using  single  shot 
or  multiple  shots; 

(iv)  If  multiple  shots,  the  sequence 
and  timing  of  detonations; 

(v)  Whether  you  are  using  a  bulk  or 
shaped  charge; 

(vi)  Depth  of  detonation  below  the 
mud  line;  and 

(vii)  Whether  you  are  placing  the 
explosives  inside  or  outside  of  the 
pilings; 

(3)  If  you  will  use  divers  or  acoustic 
devices  to  conduct  a  pre-removal  survey 


to  detect  the  presence  of  turtles  and 
marine  mammals,  a  description  of  the 
proposed  detection  method;  and 

(4)  A  statement  whether  or  not  you 
will  use  transducers  to  measure  the 
pressvue  and  impulse  of  the 
detonations. 

(g)  Your  plans  for  transportation  and 
disposal  (including  as  an  artificial  reef) 
or  salvage  of  the  removed  platform. 

(h)  If  available,  the  results  of  any 
recent  biological  surveys  conducted  in 
the  vicinity  of  the  structure  and  recent 
observations  of  turtles  or  marine 
mammals  at  the  structure  site. 

(i)  Your  plans  to  protect 
archaeological  and  sensitive  biological 
features  during  removal  operations, 
including  a  brief  assessment  of  the 
environmental  impacts  of  the  removal 
operations  and  procedures  and 
mitigation  measures  you  will  take  to 
minimize  such  impacts. 

(j)  A  statement  whether  or  not  you 
will  use  divers  to  survey  the  area  after 
removal  to  determine  any  effects  on 
marine  life. 

§  250.1 728    To  what  depth  must  I  remove  a 
platform  or  other  facility? 

(a)  Unless  the  Regional  Supervisor 
approves  an  alternate  depth  under 
paragraph  (b)  of  this  section,  you  must 
remove  all  platforms  and  other  facilities 
(including  templates  and  pilings)  to  at 
least  15  feet  below  the  mud  line. 

(b)  The  Regional  Supervisor  may 
approve  an  alternate  removal  depth  if: 

(1)  The  remaining  structure  would  not 
become  an  obstruction  to  other  users  of 
the  seafloor  or  area,  and  geotechnical 
and  other  information  you  provide 
demonstrate  that  erosional  processes 
capable  of  exposing  the  obstructions  are 
not  expected;  or 

(2)  You  determine,  and  MMS  concurs, 
that  you  must  use  divers  and  the 
seafloor  sediment  stability  poses  safety 
concerns;  or 

(3)  The  water  depth  is  greater  than 
800  meters  (2,624  feet). 

§  250.1 729    After  I  remove  a  platform  or 
other  facility,  what  information  must  I 
submit? 

\yithin  30  days  after  you  remove  a 
platform  or  other  facility,  you  must 
submit  a  written  report  to  the  Regional 
Supervisor  that  includes  the  following: 

(a)  A  summary  of  the  removal 
operation  including  the  date  it  was 
completed; 

(b)  A  description  of  any  mitigation 
measures  you  took;  and 

(c)  A  statement  signed  by  your 
authorized  representative  that  certifies 
that  the  types  and  amount  of  explosives 
you  used  in  removing  the  platform  or 
other  facility  were  consistent  with  those 
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set  forth  in  the  approved  removal 
application. 

§  250.1 730  When  might  MMS  approve 
partial  structure  removal  or  toppling  in 
place? 

The  Regional  Supervisor  may  grant  a 
departiu-e  from  the  requirement  to 
remove  a  platform  or  other  facility  by 
approving  partial  structure  removal  or 
toppling  in  place  for  conversion  to  an 
artificial  reef  or  other  use  if  you  meet 
the  following  conditions: 

(a)  The  structure  becomes  part  of  a 
State  artificial  reef  program,  and  the 
responsible  State  agency  acquires  a 
permit  from  the  U.S.  Army  Corps  of 
Engineers  and  accepts  title  and  liability 
for  the  structure;  and 

(b)  You  satisfy  any  U.S.  Coast  Guard 
(USCG)  navigational  requirements  for 
the  structure. 


Site  Clearance  for  Wells,  Platforms,  and 
Other  Facilities 

§  250.1 740    How  must  I  verify  that  the  site 
of  a  permanently  plugged  well,  removed 
platform,  or  other  removed  facility  Is  clear 
of  obstructions? 

Within  60  days  after  you  permanently 
plug  a  well  or  remove  a  platform  or 
other  facility,  you  must  verifv'  that  the 
site  is  clear  of  obstructions  by  using  one 
of  the  following  methods: 

(a)  For  a  site  in  water  depths  less  than 
300  feet,  you  must  drag  a  trawl  over  the 
site. 

(b)  For  a  well  site  in  water  depths  300 
feet  or  more,  you  may: 

(1)  Drag  a  trawl  over  the  site; 

(2)  Scan  across  the  location  using 
sonar  equipment; 

(3)  Inspect  the  site  using  a  diver; 

(4)  Videotape  the  site  using  a  camera 
on  a  remotely  operated  vehicle  (ROV); 
or 


(5)  Use  another  method  approved  by 
the  District  Supervisor  if  the  particular 
site  conditions  warrant. 

(c)  For  a  platform  or  other  facility  site 
in  water  depths  300  feet  or  more,  you 
may: 

(1)  Drag  a  trawl  over  the  site; 

(2)  Scan  across  the  site  using  sonar 
equipment;  or 

(3)  Use  another  method  approved  by 
the  District  Super\'isor  if  the  particular 
site  conditions  warrant. 

§  250.1 741    If  I  drag  a  trawl  across  a  site, 
what  requirements  must  I  meet? 

If  you  drag  a  trawl  across  the  site  in 
accordance  with  §250.1740.  you  must 
meet  all  of  the  requirements  of  this 
section. 

(a)  You  must  drag  the  trawl  in  a  grid- 
like pattern  as  shown  in  the  following 
table: 


For  a— 


(1)  Well  site 

(2)  Subsea  well  site  

(3)  Platform  site  

(4)  Single-well  caisson,  well  protector  jacket, 
template,  or  manifold. 


You  must  drag  the  trawl  across  a- 


300-foot-radius  circle  centered  on  the  well  location. 
600-foot-radius  circle  centered  on  the  well  location 
1 ,320-foot-radius  circle  centered  on  the  location  of  the  platform. 
600-foot-radius  circle  centered  on  the  structure  location 


(b)  You  must  trawl  100  percent  of  the 
limits  described  in  §  250.1741  in  two 
directions. 

(c)  You  must  mark  the  area  to  be 
cleared  as  a  hazard  to  navigation    • 
according  to  USCG  requirements  until 
you  complete  the  site  clearance 
procedures. 


(d)  You  must  use  a  trawling  vessel 
equipped  with  a  calibrated  navigational 
positioning  system  capable  of  providing 
position  accuracy  of  ±30  feet. 

(e)  You  must  use  a  trawling  net  that 
is  representative  of  those  used  in  the 
commercial  fishing  industry  (one  that 
has  a  net  strength  equal  or  greater  than 
that  provided  by  No.  18  twine). 


(f)  You  must  ensure  that  you  trawl  no 
closer  than  300  feet  from  a  shipwreck, 
and  500  feet  from  a  sensitive  biological 
feature. 

(g)  If  you  trawl  near  an  active 
pipeline,  you  must  meet  the 
requirements  in  the  following  table: 


For- 


You  must  trawl- 


And  you  must- 


(1)  Buried  active  pipelines 


(2)  Unburied  active  pipelines  that  are  8  inches 
in  diameter  or  larger. 

(3)  Unburied  smaller  diameter  pipelines  in  the 
trawl  area  that  have  obstructions  (e.g..  pipe- 
line valves)  present. 

(4)  Unburied  active  pipelines  in  the  trawl  area 
that  are  smaller  than  8  inches  in  diameter 
and  have  no  obstructions  present. 


no  closer  than 
the  pipeline. 

no  closer  than 
pipeline. 


100  feet  to  the  either  side  of 


100  feet  to  either  side  of  the 


First  contact  the  pipeline  owner  or  operator  to 
determine  the  condition  of  the  pipeline  be- 
fore trawling  over  the  buned  pipeline 

Trawl  parallel  to  the  pipeline  Do  not  trawl 
across  the  pipeline 

Trawl  parallel  to  the 
across  the  pipeline 


pipeline.  Do  not  trawl 


parallel  to  the  pipeline 


(h)  You  must  ensure  that  any  trawling 
contractor  you  may  use: 

(1)  Has  no  corporate  or  other  financial 
ties  to  you;  and 


(2)  Has  a  valid  commercial  trawling 
license  for  both  the  vessel  and  its 
captain. 


§  250.1742    What  other  nwthods  can  I  use 
to  verify  that  a  site  is  clear? 

If  vou  do  not  trawl  a  site,  you  can 
verif\'  that  the  site  is  clear  of 
obstructions  by  using  any  of  the 
methods  shown  in  the  following  table: 


If  you  use — 


You  must — 


And  you  must- 


la)  Sonar 


cover  100  percent  of  the  approphate  grid  area  listed  in    Use  a  sonar  signal  with  a  frequency  of  at  least  500 
§250. 1741  (a).  kHz, 
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If  you  use — 


You  must — 


(b)  A  diver 


(c)  An  ROV  ensure  (re- 
motely operated  vehicle). 


ensure  that  the  diver  visually  inspects  100  percent  of 
the  appropnate  grid  area  listed  in  §250. 1741  (a). 

ensure  that  the  ROV  camera  records  videotape  over 
100  percent  of  the  appropriate  grid  area  listed  in 
§250.1741(8). 


And  you  must- 


Ensure  that  the  diver  uses  a  search  pattern  of  concen- 
tric circles  or  parallel  lines  spaced  no  more  than  10 
feet  apart. 

Ensure  that  the  ROV  uses  a  pattern  of  concentic  circles 
or  parallel  lines  spaced  no  more  than  1 0  feet  apart. 


§  250.1 743    How  do  I  certify  that  a  site  Is 
clear  of  obstructions? 

fa)  For  a  well  site,  you  must  submit 
to  the  appropriate  District  Supervisor 
within  30  days  after  you  complete  the 
verification  activities  a  form  MMS-124, 
Sundry  Notices  and  Reports  on  Wells,  to 
include  the  following  information: 

(1)  A  signed  certification  that  the  well 
site  area  is  cleared  of  all  obstructions; 

(2)  The  date  the  verification  work  was 
performed  and  the  vessel  used; 

(3)  The  extent  of  the  area  surveyed; 

(4)  The  survey  method  used; 

(5)  The  results  of  the  survey, 
including  a  list  of  any  debris  removed 
or  a  statement  from  the  trawling 
contractor  that  no  objects  were 
recovered;  and 

(6)  A  post-trawling  job  plot  or  map 
showing  the  trawled  area. 

fb)  For  a  platform  or  other  facility  site, 
you  must  submit  the  following 
information  to  the  appropriate  District 
Supervisor  within  30  days  after  you 
complete  the  verification  activities: 

(1)  A  letter  signed  by  an  authorized 
company  official  certifying  that  the 
platform  or  other  facility  site  area  is 
cleared  of  all  obstructions  and  that  a 
company  representative  witnessed  the 
verification  activities; 

(2)  A  letter  signed  by  an  authorized 
official  of  the  company  that  performed 
the  verification  work  for  you  certifying 
that  they  cleared  the  platform  or  other 
facility  site  area  of  all  obstructions; 

(3)  The  date  the  verification  work  was 
performed  and  the  vessel  used; 

(4)  The  extent  of  the  area  surveyed; 

(5)  The  survey  method  used; 

(6)  The  results  of  the  siurvey, 
including  a  list  of  any  debris  removed 
or  a  statement  from  the  trawling 
contractor  that  no  objects  were 
recovered;  and 

(7)  A  post-trawling  job  plot  or  map 
showing  the  trawled  area. 

Pipeline  Decommissioning 

§  250.1 750    When  may  I  decommission  a 
pipeline  in  place? 

You  may  decommission  a  pipeline  in 
place  when  the  Regional  Supervisor 
determines  that  the  pipeline  does  not 


constitute  a  hazard  (obstruction)  to 
navigation  and  commercial  fishing 
operations,  unduly  interfere  with  other 
uses  of  the  OCS,  or  have  adverse 
environmental  effects. 

§250.1751     How  do  I  decommission  a 
pipeline  in  place? 

You  must  do  the  following  to 
decommission  a  pipeline  in  place: 

(a)  Submit  a  pipeline 
decommissioning  application  in 
triplicate  to  the  Regional  Supervisor  for 
approval  that  includes  the  following 
information: 

(11  Reason  for  the  operation; 

(2)  Proposed  decommissioning 
procedures; 

(3)  Length  (feet)  of  segment  to  be 
decommissioned;  and 

(4)  Length  (feet)  of  segment 
remaining. 

(b)  Pig  the  pipeline,  unless  the 
Regional  Supervisor  determines  that 
pigging  is  not  practical; 

(c)  Flush  the  pipeline; 

(d)  Fill  the  pipeline  with  seawater; 

(e)  Cut  and  plug  each  end  of  the 
pipeline; 

(f)  Bury  each  end  of  the  pipeline  at 
least  3  feet  below  the  seafloor  or  cover 
each  end  with  protective  concrete  mats, 
if  required  by  the  Regional  Supervisor; 
and 

(g)  Remove  all  pipeline  valves  and 
other  fittings  that  could  unduly  interfere 
with  other  uses  of  the  OCS. 

§  250.1 752    How  do  I  remove  a  pipeline? 

Before  removing  a  pipeline,  you  must: 
(a)  Submit  a  pipeline  removal 
application  in  triplicate  to  the  Regional 
Supervisor  for  approval  that  includes 
the  following  information: 

(1)  Proposed  removal  procedures; 

(2)  If  the  Regional  Supervisor  requires 
it,  a  description,  including  anchor 
pattem(s),  of  the  vessel(s)  you  will  use 
to  remove  the  pipeline; 

(3)  Length  (feet)  to  be  removed; 

(4)  Length  (feet)  of  the  segment  that 
will  remain  in  place; 

(5)  Plans  for  transportation  of  the 
removed  pipe  for  disposal  or  salvage; 

(6)  Plans  to  protect  archaeological  and 
sensitive  biological  features  during 


removal  operations,  including  a  brief 
assessment  of  the  enviroimiental 
impacts  of  the  removal  operations  and 
procedures  and  mitigation  measures 
that  you  will  take  to  minimize  such 
impacts;  and 

(7)  Projected  removal  schedule  and 
duration, 

(b)  Pig  the  pipeline,  unless  the 
Regional  Supervisor  determines  that 
pigging  is  not  practical;  and 

(c)  Flush  the  pipeline. 

§  250.1 753    After  I  decommission  a 
pipeline,  what  information  must  I  submit? 

Within  30  days  after  you 
decommission  a  pipeline,  you  must 
submit  a  written  report  to  the  Regional 
Supervisor  that  includes  the  following: 

(a)  A  simimary  of  the 
decommissioning  operation  including 
the  date  it  was  completed; 

(b)  A  description  of  any  mitigation 
measures  you  took;  and 

(c)  A  statement  signed  by  your 
authorized  representative  that  certifies 
that  the  pipeline  was  decommissioned 
according  to  the  approved  application. 

§  250.1 754    When  must  I  remove  a  pipeline 
decommissioned  in  place? 

You  must  remove  a  pipeline 
decommissioned  in  place  if  the  Regional 
Supervisor  determines  that  the  pipeline 
is  an  obstruction. 

PART  25G-LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

11.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6213,  43  U.S.C.  1331 
et  seq. 

§256.56    [Amended] 

12.  hi  §  256.56(a)(1),  the  citation 
"250.700"  is  revised  to  read  "250.1703". 

§256.62    [Amended] 

13.  hi  §  256.62(e)(2),  the  citation  "part 
250",  subpart  G"  is  revised  to  read  "part 
250,  subpart  Q". 

[FR  Doc.  02-11640  Filed  5-16-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.304A] 

Office  of  Educational  Research  and 
Improvement;  Cooperative  Civic 
Education  and  Economic  Education 
Exchange  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purpose  of  Program:  The  purpose  of 
the  Cooperative  Education  Exchange 
program  is  to  improve  the  quality  of 
civic  education  through  cooperative 
civic  education  exchange  programs  with 
emerging  democracies. 

This  competition  is  for  organizations 
that  are  defined  in  the  Eligible 
Applicants  section  below.  For  FY  2002 
the  competition  for  new  awards  focuses 
on  projects  designed  to  carry  out  the 
authorized  activities  listed  under  the 
Program  Activities  section  of  this  notice. 

Eligible  Applicants:  Organizations  in 
the  United  States  experienced  in  the 
development  of  curricula  and  programs 
in  civics  and  government  education  and 
economic  education  for  students  in 
elementary  schools  and  secondary 
schools  in  countries  other  than  the 
United  States,  to  carry  out  civic 
education  activities. 

Primary  Participants:  The  primary 
participants  in  the  Cooperative 
Education  Exchange  Programs  assisted 
under  this  section  vdll  be  leaders  in  the 
areas  of  civics  and  government 
education,  including  teachers, 
curriculum  and  teacher  training 
specialists,  scholars  in  relevant 
disciplines,  educational  policymakers, 
and  government  and  private  sector 
leaders  from  the  United  States  and 
eligible  countries. 

Applications  Available:  May  24,  2002. 

Deadline  for  Transmittal  of 
Applications:  ]u\y  15,  2002. 

Deadline  for  Intergovernmental 
Review:  September  13,  2002. 

Estimated  Available  Funds: 
$2,875,000. 

Estimated  Range  of  Awards:  $100,000 
to  $2,875,000. 

Estimated  Average  Size  of  Awards: 
The  size  of  any  award  will  be 
commensurate  with  the  nature  and  level 
of  activities  proposed. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $2,875,000  for  a  single  budget 
period  of  12  months.  The  Assistant 
Secretary  for  the  Office  of  Educational 
Research  and  Improvement  may  change 
the  maximum  amount  through  a  notice 
published  in  the  Federal  Register. 

Estimated  Number  of  Awards:  At  least 
one,  but  not  more  than  three. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 


Project  Period:  Up  to  60  months. 

Applicable  Regulations  and  Statue: 
(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  81,  82,  85, 
86,  97,  98,  and  99.  (b)  The  regulations 
in  34  CFR  part  700,  (c)  Education  for 
Democracy  Act.  sections  2341-2346  of 
the  Elementary  and  Secondary 
Education  Act  as  amended,  20  U.S.C. 
6711-6716. 

Program  Activities:  In  carrying  out  the 
Cooperative  Education  Exchange 
Program  eligible  organizations  shall — 

(1)  Provide  to  the  participants  from 
eligible  countries — 

(A)  Seminars  on  the  basic  principles 
of  United  States  constitutional 
democracy,  including  seminars  on  the 
major  governmental  institutions  and 
systems  in  the  United  States,  and  visits 
to  such  institutions; 

(B)  Visits  to  school  systems, 
institutions  of  higher  education,  and 
nonprofit  organizations  conducting 
exemplary  programs  in  civics  and 
govenmient  education  in  the  United 
States; 

(C)  Translations  and  adaptations  with 
respect  to  United  States  civics  and 
government  education  curricular 
programs  for  students  and  teachers,  and 
in  the  case  of  training  programs  for 
teachers,  translations  and  adaptations 
into  forms  useful  in  school  in  eligible 
countries,  and  joint  research  projects  in 
such  areas;  and 

(D)  Independent  research  and 
evaluation  assistance — 

(i)  To  determine  the  effects  of  the 
cooperative  education  exchange 
programs  on  students'  development  of 
the  knowledge,  skills,  and  traits  of 
character  essential  for  the  preservation 
and  improvement  of  constitutional 
democracy;  and 

(2)  provide  to  the  participants  from 
the  United  States — 

(A)  Seminars  on  the  histories  and 
systems  of  govenmient  of  eligible 
countries; 

(B)  Visits  to  school  systems, 
institutions  of  higher  education,  and 
organizations  conducting  exemplary 
programs  in  civics  and  government 
education  located  in  eligible  countries; 

(C)  Assistance  from  educators  and 
scholars  in  eligible  countries  in  the 
development  of  curricular  materials  on 
the  histories  and  governments  of  such 
countries  that  are  useful  in  the  United 
States  classrooms; 

(D)  Opportunities  to  provide  onsite 
demonstrations  of  United  States 
curricula  and  pedagogy  for  educational 
leaders  in  eligible  countries;  and 

(E)  Independent  research  and 
evaluation  assistance  to  determine — 


(i)  The  effects  of  the  Cooperative 
Education  Exchange  Programs  assisted 
under  this  section  on  students' 
development  of  the  knowledge,  skills, 
and  traits  of  character  essential  for  the 
preservation  and  improvement  of 
constitutional  democracy;  and 

(3)  Assist  participants  from  eligible 
countries  and  the  United  States  to 
participate  in  international  conferences 
on  civics  and  government  education  for 
educational  leaders,  teacher  trainers, 
scholars  in  related  disciplines,  and 
educational  policymakers. 

Eligible  Countries:  The  term  eligible 
country  means  a  Central  European 
country,  an  Eastern  European  country, 
Lithuania,  Latvia,  Estonia,  the 
independent  states  of  the  former  Soviet 
Union  as  defined  in  section  3  of  the 
FREEDOM  Support  Act  (22  U.S.C. 
5801),  the  Republic  of  Ireland,  the 
province  of  Northern  Ireland  in  the 
United  Kingdom,  and  any  developing 
country  (as  such  term  is  defined  in 
section  209(d)  of  the  Education  for  the 
Deaf  Act)  if  the  Secretary,  with 
concurrence  of  the  Secretary  of  State, 
determines  that  such  developing 
country  has  a  democratic  form  of 
government. 

Selection  Criteria:  The  Secretary 
selects  from  the  criteria  in  34  CFR 
700.30(e)  to  evaluate  applications  for 
new  grants  under  this  competition. 
Under  34  CFR  700.30(a),  the  Secretary 
will  annoimce  in  the  application 
package  the  evaluation  criteria  selected 
for  this  competition  and  the  maximum 
weight  assigned  to  each  criterion. 
FOR  APPUCATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Rita  Foy  Moss, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW,  room  510, 
Washington,  DC  20208-5573. 
Telephone:  (202)  219-2079  or  via 
Internet  rita.foy@ed.gov. 

If  you  use  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  the  FOR  APPLICATIONS  OR 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  may        ^ 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  person  listed.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
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documents  published  in  the  Federal 
Register,  in  text  to  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
.at  the  following  site:  wwiv.ed.gov/ 
legislation/FedRegister.  To  use  PDF.  vou 
must  have  Adobe  Acrobat  Reader, 
which  is  available  free  at  tMs  site.  If  vou 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO). 


toll  free,  at  1-888-293-6498:  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  thi--  (i()(  unient 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  ac  (  ess  to  the  offir  iai 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.Access  at:  http.'wivw. across. gpo.gov/ 
nara. index. html. 


Program  .Authority:  20  U.S.C.  6711-6716. 

Dated-  Ma\  II).  Jl)02. 
Grover  |.  VVhilehurst. 

.A>>js/(j77/  Sf'i  rctnr}  tor  Educational  Research 
and  Imprownifnt. 

IFR  Doi  .  02-1 24n7  Filed  ,-,-i(,-():,  H  45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Request  for 
Written  Comments 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Request  for  written  comments. 

SUMMARY:  The  Assistant  Secretary 
invites  written  comments  suggesting 
priorities  for  research  centers  and 
projects  administered  by  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  imder 
title  II  of  the  Rehabilitation  Act  of  1973. 
as  amended  (the  Act).  We  encourage 
individuals  to  suggest  research  priorities 
that  are  consistent  with  NIDRR's  Long- 
Range  Plan  (the  Plan)  and  that  support 
the  New  Freedom  Initiative  (NFl). 
DATES:  We  would  like  to  receive  your 
written  comments  suggesting  priorities 
on  or  before  July  16,  2002. 
ADDRESSES:  Address  all  comments  to 
Joel  Myklebust,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3422,  Switzer  Building, 
Washington,  DC  20202-2645.  Fax:  (202) 
205-8515.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
JoelMyklehust@ed.gov 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  priorities  in  room  3422, 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the  Comments 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Myklebust.  Telephone:  (202)  205-8831. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  nimiber  at  (202)  205-4475  or 
via  the  Internet:  foeI.MykIebust@ed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 


The  Plan 

NIDRR  is  interested  in  suggestions  for 
research  priorities  that  are  consistent 
with  the  research  areas,  needs,  and 
target  populations  addressed  in  the 
Plan. 

The  Plan  aims  to  maximize 
independence  and  participation  in 
society  by  individuals  with  disabilities. 
The  Plan  addresses  priorities  in  five 
major  research  areas:  (1)  Employment 
outcomes;  (2)  health  and  function;  (3) 
technology  for  access  and  function;  (4) 
independent  living  and  community 
integration;  and  (5)  associated  disability 
research  areas,  including  but  not  limited 
to,  knowledge  dissemination  and 
utilization,  and  capacity  building  for 
rehabilitation  research. 

The  Plan  addresses  a  range  of  diverse 
needs  and  target  populations,  including 
the  following: 

•  The  needs  of  individuals  with 
disabilities  for  knowledge  and 
information  that  will  enable  them  to 
achieve  their  aspirations  for  self- 
direction,  independence,  inclusion,  and 
functional  competence. 

•  The  needs  of  rehabilitation  service 
providers  for  information  on  new 
techniques  and  technologies  that  will 
enable  them  to  assist  in  the 
rehabilitation  of  individuals  with 
disabilities. 

•  The  needs  of  researchers  to  advance 
the  capabilities  of  science  as  well  as  the 
body  of  scientific  knowledge. 

•  The  needs  of  society,  and  its 
leadership,  for  strategies  that  will  enable 
it  to  facilitate  the  potential  contributions 
of  all  citizens. 

•  The  need  to  transfer  findings  from 
basic  to  applied  research. 

The  NFl 

NIDRR  is  interested  in  suggestions  for 
research  priorities  that  will  contribute  to 
one  or  more  of  the  following  objectives 
that  support  the  NFl. 

The  NFl  addresses  increasing  access 
to  assistive  technologies,  expanding 
educational  opportunities,  increasing 
the  ability  of  individuals  with 
disabilities  to  integrate  into  the 
workforce,  and  promoting  increased 
access  into  daily  community  life. 

Objectives  that  support  the  NFl  are 
the  following: 

•  Increasing  access  to  assistive  and 
universally  designed  technologies. 

•  Expanding  educational 
opportunities  for  individuals  with 
disabilities. 

•  Integrating  individuals  with 
disabilities  into  the  workforce. 

•  Expanding  telecommuting. 

•  Promoting  innovative 
transportation  solutions. 


•  Promoting  full  access  to  community 
life. 

•  Promoting  homeownership  for 
individuals  with  disabilities. 

•  Promoting  the  successful 
implementation  of  the  Olmstead 
Decision. 

•  Improving  America's  mental  health 
service  delivery  system. 

•  Increasing  the  availability  and 
delivery  of  new  treatments  and 
technologies  for  individuals  with  severe 
mental  illness. 

•  Improving  the  accessibility  of 
organizations  that  are  currently  exempt 
from  Title  III  of  the  ADA,  such  as 
churches,  mosques,  synagogues,  and 
civic  organizations. 

•  Improving  access  to  polling  places 
and  ballot  secrecy  for  individuals  with 
disabilities. 

Availability  of  Copies  of  The  Plan  and 
NH 

The  Plan  can  be  accessed  on  the 
Internet  at  the  following  site:  http:// 
www.ed.gov/offices/OSERS/NIDRR/ 
Products 

The  NFl  can  be  accessed  on  the 
Internet  at  the  following  site:  http:// 
www.  whitehouse.gov/news/ 
freedominitiative/freedominiative.html 

Individuals  who  are  unable  to  access 
the  Internet  may  obtain  copies  of  the 
Plan  and  the  NFl  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Individuals  with 
disabilities  may  obtain  a  copy  of  the 
Plan  or  the  NFl  in  an  alternative  format 
(e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Recommended  Format  for  Comments 

We  recommend  that  your  written 
comments  be  no  longer  than  two  single- 
spaced  pages.  We  recommend  that  your 
comments  include  the  following 
information: 

(1)  A  brief  background  statement  that 
identifies  the  target  population, 
describes  the  problem  or  issue  that 
would  be  addressed,  and  summarizes 
the  current  state  of  the  research. 

(2)  A  description  of  the  research 
project  or  projects  that  would  address 
the  identified  problem  or  issue. 

(3)  An  estimate  of  the  amount  of  the 
annual  award  and  the  niunber  of  years 
(5  years  or  less)  that  a  grantee  would 
need  to  carry  out  the  suggested  research. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
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Federal  Register  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fi-ee,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  hUp■.//\^■\^^\.access,gpo.go\  /nara.' 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133A.  Disability  Rehabilitation 
Research  Project) 


Program  Authority:  29  L  S.C  701.  et  seq. 
Dated:  May  10.  2002. 
Loretta  L.  Petty. 

Acting  .Assistant  Secretan-  for  Special 
Education  and Rabilitative  Senices. 
[FR  Doc.  02-12602  Filed  ,i-16-02:  8:45  am] 
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Title  3— 

The  President 


Presidential  Documents 


Notice  of  May  16,  2002 

Continuation    of  the    National    Emergency    With    Respect    to 
Burma 


On  May  20,  1997,  the  President  issued  Executive  Order  13047,  certiMng 
to  the  Congress  under  section  570(b)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropriations  Act,  1997  (Public  Law  104- 
208]  that  the  Government  of  Burma  had  committed  large-scale  repression 
of  the  democratic  opposition  in  Burma  after  September  30.  1996.  therebv 
invoking  the  prohibition  on  new  investment  in  Burma  by  United  States 
persons  contained  in  that  section.  The  President  also  declared  a  national 
emergency  to  deal  with  the  threat  posed  to  the  national  security  and  foreign 
policy  of  the  United  States  by  the  actions  and  policies  of  the  Govermnent 
of  Burma,  invoking  the  authority,  inter  alia,  of  the  hiternational  Emergency 
Economic  Powers  Act,  50  U.S.C.  1703(c). 

Because  actions  and  policies  of  the  Government  of  Burma  continue  to  pose 
an  unusual  and  extraordinar)'  thereat  to  the  national  security  and  foreign 
policy  of  the  United  States,  the  national  emergency  declared  on  May  20, 
1997,  and  the  measures  adopted  on  that  date  to  deal  with  that  emergency 
must  continue  in  effect  beyond  May  20,  2002.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  for  1  year  the  national  emergency  with  respect  to  Burma. 
This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


[FR  Doc.  02-12664 
Filed  5-16-02;  11:17  am) 
Billing  code  3195-01-P 


u^ 


THE  WHITE  HOUSE, 
May  16,  2002. 
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37 35062 
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28  CFR 
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16 31166 

29  CFR 

4022 34610 

4044 34610 

30  CFR 

250 35398 

256 35398 

Ch  VI 30803 

904 35025 

913 35029 

917 30549 

948 21904 

Proposed  Rules: 

250 35072 

773 35070 

780 35070 

784 35070 

800 35070 

913 35073 

935 35076 

944 35077 

948 30336 

31  CFR 

1 34401,  34402 
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110 34838 
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38  CFR 
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21 34404 
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1 34884 

39  CFR 

111 30571 
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Proposed  Rules: 

51 30418 


52 21607,  22242,  30637, 
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31998,  34422,  34647 

62 22376 

63 21612,  30848,  34548 

70 34886 

81 31168 

89 21613 

90 21613 

91 21613 

94 21613 

271 30640 

300 34886 

1048 21613 

1051 21613 

1065 21613 

1068 21613 

41  CFR 

Proposed  Rules: 

102 34890 

173 34890 

42  CFR 

36 35334 

36a 35334 

81 22296 

82 22314 

136 35334 

136a 35334 

137 35334 

1001 21579 

Proposed  Rules: 

405 31404 
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413 31404 

414 21617 

482 31404 

485 31404 

489 31404 

43  CFR 

1820 30328 

44  CFR 

64 30329 

Proposed  Rules: 

67 30345 

46  CFR 

2 34756 

10 34756 

15 34756 

24 34756 

25 34756 

26 34756 

30 34756 

70 34756 

90 34756 

114 34756 

169 34756 
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188 34756 

199 34756 

47  CFR 

1 34848 

15 34852 

22 21999 

24 21999 

63 21803 

64 21999 

73 21580,21581,21582, 

30818,  34620,  34621,  34622 
90 34848 
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1511 21582 

Proposed  Rules: 

107 22028 

171 22028 


172 22028 
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REMINDERS 

The  items  in  this  list  were 
edrtonalty  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  17,  2002 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atnnospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation; 
summer  flounder  trawling 
requirements — 
Turtle  excluder  devices; 
published  4-17-02 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
Enuretic  devices,  breast 
reconstruction  surgery, 
Persons  with  Disabilities 
Program  valid 
authorization  period,  and 
earty  intervention  services; 
published  4-17-02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Avemriectin,  etc.;  published 
5-17-02 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Non-dominant  camers; 
Communications  Act 
Section  214;  domestic 
authorizations; 
streamlining  measures 
implementation;  published 
4-17-02 
FEDERAL  HOUSING 
RNANCE  BOARD 
Affordable  Housing  Program; 
amendments;  published  4- 
17-02 
Finance  Office  Board  of 
Directors;  minimum  number 
of  meetings;  published  4-17- 
■     02 
FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
Information  in  labeling  and 
advertising: 

Comparability  ranges — 
Dishwashers;  published  5- 
17-02 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs: 


Topical  otic  products  (OTC) 
for  drying  water-clogged 
ears;  final  monograph 
amendment;  published  8- 
10-00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Arkansas;  published  5-17-02 
Illinois;  published  5-17-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing:  published  4-12-02 
Boeing;  correction;  published 

5-13-02 
Eurocopter  France; 

published  5-2-02 
McDonnell  Douglas; 

published  5-2-02 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcoholic  beverages: 
Wine;  labeling  and 
advertising — 

American  wines;  Albarino, 
Alvarinho.  Black 
Corinth,  and  Fiano;  new 
prime  grape  variety 
names;  published  3-18- 
02 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Annual  accounting  periods; 
changes;  published  5-17- 
02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Heafth 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Austria;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06693] 
Finland;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06692] 
Foot-and-mouth  disease; 
disease  status  change — 
Greece;  comments  due  by 
5-20-02;  published  3-21- 
02  [FR  02-06837] 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healthi 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Citrus  canker;  comments 
due  by  5-20-02;  published 
3-21-02  [FR  02-06839] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  quarantine  safeguard 
regulations: 
Untreated  oranges, 
tangerines,  and  grapefruit 
from  Mexico  transiting 
U.S.  to  foreign  countries; 
comments  due  by  5-20- 
02;  published  3-21-02  [FR 
02-06838] 
AGRICULTURE 
DEPARTMENT 
Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06516] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species- 
Atlantic  tunas,  swordfish, 
and  sharks;  charter 
boat  operations; 
comments  due  by  5-23- 
02;  published  4-26-02 
[FR  02-10341] 
Bottom  longllne,  pelagic 
longline,  and  shark 
gillnet  fisheries;  sea 
turtle  and  whale 
protection  measures; 
charter  boat  operations; 
public  hearings; 
comments  due  by  5-20- 
02;  published  4-29-02 
[FR  02-10487] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Hawaii-based  pelagic 
longline  restrictions; 
comments  due  by  5-20- 
02;  published  4-5-02 
[FR  02-08333] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries- 


Pacific  Coast  groundfish 
and  Pacific  halibut; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11218] 

West  Coast  salmon; 
comments  due  by  5-22- 
02;  published  5-7-02 
[FR  02-11219] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Intermediaries;  registration  in 
futures  industry;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09296] 

DEFENSE  DEPARTMENT 

Closures  and  realignment: 
Munitions  response  site 
prioritization  protocol; 
development;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06419] 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 

Miscellaneous  cost 
principles;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 

Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Arizona;  comments  due  by 

5-20-02;  published  4-18- 

02  [FR  02-09494] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-23-02;  published  4-23- 

02  [FR  02-09786] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-23-02;  published  4-23- 

02  [FR  02-09787] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 
States: 

Califomia;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09909] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

Califomia;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09910] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Georgia;  comments  due  by 

5-20-02;  published  4-19- 

02  [FR  02-09490] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Georgia;  comments  due  by 

5-20-02;  published  4-19- 

02  [FR  02-09491] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  comments  due  by 

5-24-02,  published  4-24- 

02  [FR  02-09911] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09912] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Arkansas;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-10038] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 

Ari<ansas;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-10039] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 


Pay  telephone 
reclassification  and 
compensation 
provisions;  inmate 
calling  services; 
comments  due  by  5-24- 
02;  published  4-9-02 
[FR  02-08344] 
Digital  television  stations;  table 
of  assignments: 
Vermont;  comments  due  by 
5-23-02;  published  4-3-02 
[FR  02-07977] 
Radio  stations;  table  of 
assignments: 

Louisiana;  comments  due  by 
5-20-02;  published  4-11- 
02  [FR  02-08797] 
Television  and  digital 
television  stations;  table  of 
assignments: 

Soutfi  Carolina;  comments 
due  by  5-23-02;  published 
4-3-02  [FR  02-07976] 
FEDERAL  MARITIME 
COMMISSION 
Passenger  vessel  financial  . 
responsibility: 
Transportation 
nonperformance:  financial 
responsibility  requirements 
Self-insurance  and  sliding 
scale  discontinuance 
and  guarantor 
limitations;  comments 
due  by  5-23-02: 
published  4-23-02  [FR 
02-09796] 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  items- 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles:  comments  due 
by  5-20-02:  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  implementation 
and  2003  FY  rates; 
comments  due  by  5-21- 
02;  published  3-22-02  [FR 
02-06714] 
HEALTH  AND  HUMAN  - 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devices: 


Dental  devices — 
Encapsulated  amalgam, 
amalgam  alloy,  and 
dental  mercury: 
classification  and 
special  controls; 
comments  due  by  5-21- 
02;  published  2-20-02 
[FR  02-04028] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Piping  plover:  northern 
Great  Plains  breeding 
population:  comments 
due  by  5-20-02: 
published  3-21-02  [FR 
02-06802] 
Sacramento  splittail 
Correction:  comments  due 
by  5-20-02:  published 
4-1-02  [FR  02-07882] 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Schedules  of  controlled 
substances: 

Buprenorphine:  placement 
into  Schedule  III; 
comments  due  by  5-22- 
02;  published  4-24-02  [FR 
02-10044] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards 
Tuberculosis:  occupational 
exposure:  comments  due 
by  5-24-02:  published  3-5- 
02  [FR  02-05160] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders: 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles:  comments  due 
by  5-20-02:  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources: 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 
provisions: 

Minimum  internal  control 
standards;  comments  due 


by  5-23-02:  published  4- 
23-02  [FR  02-09861] 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems: 
comments  due  by  5-24-02: 
published  4-24-02  [FR  02- 
09958] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
earner  route  and  presorted 
bound  pnnted  matter 
mailings  with  individually 
addressed  firm  pieces, 
eligibility  and  mail 
preparation  standards: 
comments  due  by  5-22- 
02:  published  4-24-02  [FR 
02-10037] 

Postage  programs: 
Postage  meter  inventory 
control,  internal  and 
security  components: 
manufactunng  and 
distnbution  authonzation; 
comments  due  by  5-24- 
02.  published  4-24-02  [FR 
02-09921] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties: 
Annual  and  quarteriy 
reports:  acceleration  of 
penodic  filing  dates  and 
disclosure  conceming 
website  access  to  reports: 
comments  due  by  5-23- 
02:  published  4-23-02  [FR 
02-09454] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties: 
Equity  secunty:  definition 
amended:  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09854] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards 
Nonmanufacturer  rule; 
waivers  — 
Mounted  and  plain 
unmounted  beanngs; 
comments  due  by  5-23- 
02:  published  5-8-02 
[FR  02-11244] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Branford  Hartx)r.  CT:  safety 
zone,  comments  due  by 
5-23-02:  published  4-23- 
02  [FR  02-09938] 
Milwaukee  Captain  of  Port 
Zone.  Lake  Michigan,  Wl, 
secunty  zones:  comments 
due  by  5-20-02:  published 
4-18-02  [FR  02-09418] 
North  Carolina  sea  coast 
and  approaches  to  Cape 
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Fear  River  and  Beaufort 

Inlet  approaches;  port 

access  routes  study: 

comments  due  by  5-19- 

02;  published  4-16-02  [FR 

02-09109] 
Potomac  River,  Washington 

Channel,  Washington.  DC; 

security  zone;  comments 

due  by  5-20-02;  published 

4-19-02  [FR  02-09679] 
Racine  Hartwr,  Wl;  safety 

zone;  comments  due  by 

5-24-02;  published  5-14- 

02  [FR  02-12027] 
TRANSPORTATION 
DEPARTMENT  _ 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  comments  due  by  5- 

21-02:  published  3-22-0<^ 

[FR  02-06910] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Airbus;  comments  due  by  5- 

22-02;  published  4-22-02 

[FR  02-09614] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  comments  due  by  5- 

23-02;  published  4-23-02 

[FR  02-09569] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Boeing,  comments  due  by 

5-20-02;  published  3-19- 

02  [FR  02-06329] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 

5-20-02;  published  4-3-02 

[FR  02-07993] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 


Bombardier:  comments  due 
by  5-20-02.  published  4- 
18-02  [FR  02-09391] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier:  comments  due 
by  5-23-02:  published  4- 
23-02  [FR  02-09572] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 
Domier:  comments  due  by 

5-20-02:  published  4-18- 

02  [FR  02-09393] 
Dowty  Aerospace  Propellers: 

comments  due  by  5-21- 

02:  published  3-22-02  [FR 

02-06914] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AinA^orthiness  directives 
Honeywell:  comments  due 
by  5-20-02:  published  3- 
21-02  [FR  02-06502] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives 
McDonnell  Douglas: 
comments  due  by  5-20- 
02:  published  4-5-02  [FR 
02-08283] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

AinA^orthiness  directives: 
McDonnell  Douglas: 
comments  due  by  5-23- 
02:  published  4-23-02  [FR 
02-09571] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace,  comments 
due  by  5-20-02:  published 
4-2-02  [FR  02-07857] 

Rulemaking  petitions: 
summary  and  disposition: 


comments  due  by  5-22-02; 
published  4-22-02  [FR  02- 
09129] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Parts  and  accessories 
necessary  for  safe 
operation — 

Certification  of  compliance 
with  Federal  motor 
vehicle  safety 
standards;  comments 
due  by  5-20-02; 
published  3-19-02  [FR 
02-05893] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Safety  fitness  procedures — 
Safety  auditors, 
investigators,  and 
inspectors;  certification; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05894] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Commercial  motor  vehicles; 
importation;  comments 
due  by  5-20-02;  published 
3-19-02  [FR  02-05896] 
North  American  Free  Trade 
Agreement  (NAFTA); 
implementation — 
Commercial  vehicles; 
retroactive  certification 
by  motor  vehicle 
manufacturers; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05897] 
Mexican  motor  carriers; 
access  to  U.S.; 
recordkeeping  and 
record  retention; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05895] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  o<  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOS.titml.  Some  laws  may 
not  yet  be  available. 

H.R.  169/P.L.  107-174 

Notification  and  Federal 
Employee  Antidiscnmination 
and  Retaliation  Act  of  2002 
(May  15.  2002:  116  Stat.  566) 

Last  List  Mav  16.  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Agriculture  Department 

See  Forest  Service 

See  Rural  Utilities  Service 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  35547-35549 
Submission  for  0MB  review;  comment  request,  35549- 
35551 

Chemical  Safety  and  Hazard  Investigation  Board 

RULES 

Government  in  the  Sunshine  Act;  implementation,  35445- 
35448 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  35551 

Commerce  Department 

See  Economic  Development  Administration 

See  Industry  and  Security  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

See  Navy  Department 

NOTICES  ~ 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request,  35504- 
35507 
Courts-Martial  Manual:  amendments.  35507-35509 
Meetings: 
Defense  Acquisition  University  Board  of  Visitors,  35509- 
35510 

Delaware  River  Basin  Commission 

NOTICES 

Meetings  and  hearings,  35510-35511 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Allevi,  Joseph  Thomas.  M.D.,  35581-35582 
Anthony,  Layfe  Robert,  M.D.,  35582-35583 
Aucoin,  Byron  L.,  M.D.,  35583-35584 
Castillo-Inzunza,  Miguel  Ramon,  M.D.,  35584 
Davis,  Winthrop  C,  M.D.,  35585 
Di  Martino,  Corrado,  M.D.,  35585-35586 
Eaves,  James  E.,  M.D.,  35586-35587 
Leiske,  William  W.,  M.D.,  35588 
Mills.  David  H.,  D.V.M.,  35587-35588 
Nedock,  Frank  W.,  D.D.S.,  35588-35589 
Purtell,  Allison  E.,  M.D.,  35589-35590 
Schaffer,  Randall  M.,  D.D.S.,  35590-35591 
Venuto,  Gary  Phillip,  M.D.,  35591 
Weinstein,  Jonathan,  M.D.,  35591-35592 


Economic  Development  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
National  technical  assistance,  training,  research  and 
evaluation.  35701-35704 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request.  35511- 
35512 
Grants  and  cooperative  agreements:  availability,  etc.: 
Elementary  and  secondary  education — 

Migrant  Education  Even  Start  Program.  35512-35534 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Rehabilitation  Research  and  Training  Center  Program, 
35691-35697 

Energy  Department 

See  Federal  Energv  Regulator\-  Commission 

NOTICES 

Meetings: 

Environmental  Management  Site-Specific  Advisory 
Board — 
Rocky  Flats.  CO.  35534 

Environmental  Protection  Agency 

RULES 

Air  qualitv  implementation  plans;  approval  and 
promulgation:  various  States: 
California.  35434-35437 
Maine.  35439-35442 
Minnesota,  35437-35439 
Utah,  35442-35445 
PROPOSED  RULES 

Air  qualitv  implementation  plans:  approval  and 
promulgation:  various  States: 
California.  35467 
Louisiana,  35468-35470 
Maine,  35468 
Minnesota.  35467-35468 
Utah,  35470-35471 
Radiation  protection  programs: 

Rocky  Flats  Environmental  Technology  Site — 
Transuranic  radioactive  waste  for  disposal  at  Waste 
Isolation  Pilot  Plant:  waste  characterization 
program  documents  availability,  35471-35472 
NOTICES 
Meetings: 
National  primarv  drinking  water  regulations:  six-year 
review:  stakeholders,  35540-35541 
Water  pollution:  discharge  of  pollutants  (NPDES): 
Gulf  of  Mexico  OCS  operations — 
Western  portion:  oil  and  gas  extraction  category: 

general  permit;  general  administrative  compliance 
order,  35541-35544 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  35425-35426  ..     .    - 
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Class  E  airspad^'^5426-35427 
PROPOSED  RULES 

Airworthiness  directives: 
Boeing.  35464-35467 
Bombardier,  35461-35464 

Diamond  Aircraft  Industries  GmbH,  35459-35461 
Glaser-Dirks  Flugzeugbau  GmbH.  35456-35458 
NOTICES 
Environmental  statements:  availability,  etc.: 

South  Suburban  Airport,  IL,  35615 
Environmental  statements;  notice  of  intent: 
Washington  Dulles  International  Airport,  VA:  scoping 
meetings,  35615-35616 
Passenger  faculty  charges:  applications,  etc.: 
Columbia  Regional  Airport.  MO.  35616-35617 
Ronald  Reagan  Washington  National  Airport  and 

Washington  Dulles  Inten  itional  Airport,  VA.  35617 
Washington  Dulles  International  Airport,  VA,  35617- 
35618 
Technical  standard  orders: 

Stand-alone  airborne  navigation  equipment  using  Global 
Positioning  System  (GPS)  augmented  by  Wide  Area 
Augmentation  System  (WAAS).  35615 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  35544 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  35544 

Federai  Election  Commission 

PROPOSED  RULES 

Prohibited  and  excessive  contributions;  non-Federal  funds 
or  soft  money,  35653-35689 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Kentucky.  35545 
Missouri,  35534 
Tennessee,  35546 
Virginia,  35546 
West  Virginia,  35546-35547 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Progress  Ventures,  Inc.,  et  al.,  35535-35537 
Southwest  Electric  Cooperative,  Inc.,  et  al.,  35537-35540 

Practice  and  procedure: 
Off-the-record  communications,  35540 

Applications,  hearings,  determinations,  etc.: 

Transcontinental  Gas  Pipe  Line  Corp.,  35534—35535 

Federal  Housing  Finance  Board 

RULES 

Practice  and  procedure: 
Administrative  enforcement  activities:  hearings  on  record 
Correction  [Editorial  Note:  This  document,  published 
at  67  PR  34990  in  the  Federal  Register  of 
Thursday,  May  16,  2002,  was  listed  incorrectly  in 
that  issue's  Table  of  Contents.] 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  35547 


Formations,  acquisitions,  and  mergers,  35547 
Permissible  nonbanking  activities,  35547 

Food  and  Drug  Administration 

RULES 

Color  additives: 

Sodium  copper  chlorophyllin,  35429-35431 
NOTICES 

Color  additive  petitions: 

Wesley  Jessen  Corp.,  35551-35552 
Food  additive  petitions: 

Nutrinova,  Inc..  35552 

Forest  Service 

RULES 

National  Forest  System  land  and  resource  management 

planning,  35431-35434 
NOTICES 
Meetings: 
Deschutes  Provincial  Advisory  Committee,  35473 
Resource  Advisory  Committees — 
Del  Norte  County,  35473 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  35552-35553 
^Grants  and  cooperative  agreements;  availability,  etc.: 
Discretionary  grant  programs  (SuperNOFA);  technical 
corrections,  35553-35570 
Reports  and  guidance  documents;  availability,  etc.: 
Occupancy  Requirements  of  Subsidized  Multifamily 
Housing  Program  {Handbook  4350.3);  revision, 
35699-35700 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35592-35593 

Industry  and  Security  Bureau 

RULES 

Export  licensing: 
Commerce  Control  List — 

Revisions  as  result  of  September  2001  Missile 
Technology  Control  Regime  Plenary  meeting, 
35428-35429 
NOTICES 
Meetings: 
Materials  Processing  Technical  Advisory  Committee, 

35473-35474 
Regulations  and  Procedures  Technical  Advisory 
Committee,  35474 

Interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 
Polyethylene  terephthalate  film,  sheet,  and  strip  (PET 
film)  from — 
Taiwan.  35474-35476 
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Stainless  steel  sheet  and  strip  in  coils  from — 

Mexico.  35476-35478 
Stainless  steel  wire  rod  from — 

India,  35478-35479 
Structural  steel  beams  from — 

China,  35479-35481 

Germany, 35497-35500 

Italy,  35481-35482 

Luxembourg,  35488-35490 

Russian  Federation,  35490-35492 

South  Africa,  35485-35487 
~  Spain,  35482-35484 

Taiwan,  35484-35485 
Urea  ammonium  nitrate  solutions  from — 

Various  countries,  35492-35497 
Grants  and  cooperative  agreements;  availability,  etc.: 
Market  Development  Cooperator  Program;  correction, 
35497 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Oil  country  tubular  goods  from — 
Various  countries,  35581 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Oregon,  35571 
Meetings: 

Resoiu-ce  Advisory  Committees — 
Medford  District,  35572 
Roseburg  District,  35571 
Salem,  OR,  35572-35573 
Resource  Advisory  Councils — 
Front  Range,  35571-35572 
Upper  Snake  River  District.  35572 
Motor  vehicle  use  restrictions: 
Cahfomia,  35573 
Oregon,  35573-35574 
Withdrawal  and  reservation  of  lands: 
Colorado,  35574 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  35593 

National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35593-35594 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Combined  Arts  Advisory  Panel,  35594-35595 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Shallow-water  species,  35448 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council,  35500-35501 


Pacific  Fishery'  Management  Council.  35501 
Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 

Special  use  permit  requirements.  35501-35504 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Saugus  Iron  Works  National  Historic  Site,  MA,  35574 
Meetings: 
Acadia  National  Park  Advisory  Commission.  35575 
Cape  Krusenstern  National  Monument  and  Kobuk  Valley 
National  Park  Subsistence  Resource  Commissions, 
35575 
Delaware  Water  Gap  National  Recreation  Area  Citizen 

Advisorv  Commission,  35575-35576 
Gates  of  Arctic  National  Park  Subsistence  Resource 
Commission,  35576 
Native  American  human  remains  and  associated  funerary 
objects: 
American  Museum  of  National  Historv  of  New  York. 
NY— 
Hutswunu  seagull  hat  from  Angoon.  AK,  35576-35577 
Phoebe  A.  Hearst  Museum  of  Anthropology.  University  of 
California,  Berkeley.  CA — 
Inventorv  from  Butte  and  Tehama  Counties.  CA. 

35578-35579 
Inventorv  from  Clear  Lake.  Lake  County,  CA.  35577- 
35578 
Statue  of  Liberty  National  Monument.  New  York.  NY — 
Inventory  from  Liberty  Island  and  Ellis  Island,  NY, 
35579-35580 
Zion  National  Park.  Springdale.  UT — 
Culturally  unidentifiable  human  remains  from  Zion 
National  Park,  35580-35581 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
35510 

Nuclear  Regulatory  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards:  membership.  35595 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  35595 

Personnel  Management  Office 

NOTICES 

Excepted  service: 

Schedules  A,  B.  and  C:  positions  placed  or  revoked — 
Update.  35595-35597 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  35618 

Rural  Utilities  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

South  Mississippi  Electric  Power  Association.  35473 


VI 
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Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
Management's  discussion  and  analysis  about  application 
of  critical  accounting  policies:  disclosure.  35619- 
35652 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request,  35597-35598 
Investment  Company  Act  of  1940: 
Exemption  applications — 
J. P.  Morgan  Fleming  Asset  Management  (USA),  Inc..  et 
al..  35598-35602 
Meetings;  Sunshine  Act,  35602 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  35602-35605 
National  Association  of  Securities  Dealers,  Inc.,  35605- 
35614 

Small  Business  Administration 

PROPOSED  RULES 

New  Markets  Venture  Capital  Program: 
Miscellaneous  amendments,  35449-35456 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 


Separate  Parts  In  This  Issue 

Part  II 

Securities  and  Exchange  Commission,  35619-35652 

Part  III 

Federal  Election  Commission,  35653-35689 

Part  IV 

Education  Department,  35691-35697 

Part  V 

Housing  and  Urban  Development  Department,  35699-35700 

Part  VI 

Commerce  Department,  Economic  Development 
Administration,  35701-35704 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  etiect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Phces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-372-AD;  Amendment 
39-12752;  AD  2002-10-06] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes, 
that  requires  replacing  certain  flight 
warning  computers  (FVVCs)  with 
improved  FWCs.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  erroneous  display 
of  decision  height  information  to  the 
flightcrew  during  final  approach,  which 
could  result  in  an  increased  risk  of 
collision  with  terrain. 
DATES:  Effective  June  24,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  24, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Dulin,  Aerospace  Engineer, 
International  Branch.  ANM-llB,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (425) 227-2141; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A319,  A320,  and  A321  series 
airplanes  was  published  in  the  Federal 
Register  on  September  25.  2001  (66  FR 
48985).  That  action  proposed  to  require 
replacing  certain  flight  warning 
computers  (FWCs)  with  improved 
FWCs. 

Coininents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  supersede 
AD  2000-04-11,  amendment  39-11593 
(65  FR  9209,  Februar\-  24.  2000).  and  to 
restate  the  requirements  of  that  AD  as 
well  as  to  require  the  previously 
optional  terminating  action.  AD  2000- 
04-11  requires  incorporation  of  a 
specific  operational  procedure  into  the 
Airplane  Flight  Manual  (AFM)  and 
provides  for  optional  terminating  action 
to  incorporate  Airbus  Service  Bulletin 
A320-31-1106.  The  proposed  AD 
would  require  accomplishment  of  that 
Airbus  ser\'ice  bulletin,  which  would 
terminate  the  requirements  of  AD  2000- 

04-11. 

The  FAA  does  not  concur.  The 
appHcability  of  AD  2000-04-11,  which 
corresponds  to  French  airworthiness 
directive  2000-004-142(B),  is  different 
from  the  applicability  of  this  final  rule. 
AD  2000-04-11  and  the  French 
airworthiness  directive  applv  onlv  to 
Airbus  Model  A319,  A320,  and  A321 
series  airplanes  equipped  with  Rockwell 
Collins  radio  altimeter  LRA  700  having 
part  number  622^542-020,  excluding 
those  on  which  Airbus  Modification 
26017  has  been  installed.  However,  this 
final  rule  and  corresponding  French 
airworthiness  directive  2000-320- 
147(B)  apply  to  all  Airbus  Model  A319. 
A320,  and  A321  series  airplanes 
without  Airbus  Modification  26017. 
regardless  of  which  radio  altimeter  is 
installed.  In  addition,  French 


airworthiness  directive  2000-320- 
147(B)  did  not  supersede  French 
airworthiness  directive  2000-04-142(8], 
nor  was  the  latter  cancelled.  Therefore, 
the  FAA  actions  are  consistent  with  the 
French  airworthiness  directives. 

The  same  commenter  requests  that  the 
statement  of  unsafe  condition  in  the 
proposed  AD  be  revised  to  be  consistent 
with  AD  2000-04-11.  as  follows:   To 
prevent  erroneous  display  of  decision 
height  information  to  the  flightcrew 
during  final  approach,  which  could 
result  in  an  increased  risk  of  collision 
with  the  terrain,  accomplish  the 
following,*    *    *"  The  FAA  concurs. 
and  has  revised  this  final  rule 
accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safetv  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  anv 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  352  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximatelv  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 
Required  parts  will  be  provided  bv  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  S63.360.  or  S180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessarv  to  perform  the  specific  actions 
actuallv  required  by  the  AD.  These 
figures  tvpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  bv 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
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the  States,  on  the  relationship  between 
the  nation2il  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and.Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  401 13,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-06    Airbus  Industrie:  Amendment 
39-12752.  Docket  200a-NM-372-AD. 

Applicability:  Model  A319,  A320.  and 
A321  series  airplanes  without  Airbus 
Modification  26017;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  display  of  decision 
height  information  to  the  flightcrew  during 
final  approach,  which  could  result  in  an 
increased  risk  of  collision  with  terrain, 
accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  flight  warning 
computers  (FWCs)  in  accordance  with  Airbus 
Service  Bulletin  A320-31-1106.  Revision  04. 
dated  December  21.  1999. 

Note  2:  FWC  replacement  accomplished 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  Airbus  Service  Bulletin 
A32O-31-1106.  dated  January  3, 1997; 
Revision  01.  dated  April  16.  1997;  Revision 
02.  dated  January  20,  1998;  or  Revision 
03,dated  July  9,  1999,  is  acceptable  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Spare  Parts 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  FWC,  part  number 
350E017251414,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  .Airbus  Service  Bulletin  A320-31-1106, 
Revision  04,  dated  December  21,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  Suite 
700.  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-320— 
147(B),  dated  July  26,  2000. 


(f)  This  amendment  becomes  effective  on 
June  24,  2002. 

Issued  in  Renton,  Washington,  on  May  10. 
2002. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-12321  Filed  5-17-02;  8.45  am) 
BILLING  CODE  4910-1J-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  02-ACE^] 

Amendment  to  Class  E  Airspace; 
Norton,  KS 

AGErMDY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  at  Norton,  KS.  The  FAA  has 
developed  Nondirectional  Radio  Beacon 
(NDB)  Runway  (RWY)  16  ORIGINAL 
Standard  Instrument  Approach 
Procedure  (SIAP)  and  NDB  RWY  34 
ORIGINAL  SIAP  to  serve  Norton 
Municipal  Airport,  Norton,  KS. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  the  SIAPs. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAPs  and  to 
segregate  aircraft  using  instrument 
approach  procediue  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  October  3,  2002. 

Comments  for  inclusion  in  the  rules 
Docket  must  be  received  on  or  before 
July  15,  2002. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520.  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  Docket  Niunber  02- 
ACE^,  901  Locus,  Kansas  City,  MO 
64106. 

The  official  docket  may  be  exeimined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hoiu^s 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
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Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Lucust. 
Kansas  City.  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  developed  NDB  RWY  16  ORIGINAL 
and  NDB  RWY  34  ORIGINAL  SIAPs  to 
ser\'e  Norton  Municipal  Airport.  Norton. 
KS.  The  amendment  to  Class  E  airspace 
at  Norton.  KS.  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the  new 
SIAPs  within  controlled  airspace,  and 
thereby  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight  Rules 
(IFR).  The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.91,  dated  August  31, 
2001,  and  effective  September  16,  2001, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  rule  Procedure 

The  FAA  anticipates  that  this 
regulation  v/ill  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
wrritten  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register,  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register  and  a 
notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  thev  may  desire.  Communications 
should  identifv'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rule  Docket. 

Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  02-ACE-l."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reason  discussed  in 
the  preamble,  1  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 


February'  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  .^ct. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

.'\ccordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  Part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120:  E.O'  108.54.  24  FR  9565.  3  CFR  1959- 
1963  Clomp.,  p.  389, 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.91}  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001.  and  effective 
September  16,  2001,  is  amended  as 
follows; 

Paragraph  6005  Class  E  airspace  areas 
extending  upivard  from  TOO  feet  or  more 
above  the  surface  of  the  earth. 


ACE  KS  E5  Norton,  KS  [REMSED] 

Norton  Municipal  .Airport.  kS 

lial.39' sroi"  N..  long.  99  53'41"  \V  ) 
Norton  NDB 

(lat.39  51'20"  N..  long.  99  53'20"  \V  ) 
That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5-mile 
radius  of  Norton  Municipal  .Airport  and 
within  2.5  miles  each  side  of  the  171'  bearing 
from  the  Norton  NDB  extending  from  the  6.5- 
mile  radius  to  seven  miles  south  of  the 
airport  and  within  2.5  miles  each  side  of  the 
311'  bearing  from  the  Norton  NDB  extending 
from  the  6.5-miles  radius  to  7  miles 
northwest  of  the  airport. 
«         *  ♦         *         * 

Issued  in  Kansas  City.  MO.  on  .April  26. 
2002. 

Paul  |.  Sheridan. 

.■\rting  Manager.  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  02-12609  Filed  5-17-02:  8:45  am] 
BILLING  CODE  4910-1 3-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

15  CFR  Part  774 

[Docket  No.  020328073-2073-01] 
RIN  0694-AC55 

Revisions  to  the  Export  Administration 
Regulations  as  a  Result  of  the 
September  2001  Missile  Technology 
Control  Regime  (MTCR)  Plenary 
Meeting 

AGENCY:  Bureau  of  Industry  and 
Security.  Conunerce 
ACTION:  Final  rule. 

summary:  The  Bureau  of  Industry  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR), 
Commerce  Control  List  (CCL),  to  reflect 
changes  that  were  negotiated  during  the 
September  2001  Missile  Technology 
Control  Regime  (MTCR)  Plenary  in' 
Ottawa.  Canada.  These  revisions 
include  several  changes  to  CCL  entries 
ECCN  1C107  and  ECCN  9A101.  The 
revisions  to  ECCN  1C107  clarify  what 
shapes  and  sizes  are  usable  for  rocket 
nozzles  and  reentry  vehicle  nose  tips. 
The  revisions  to  ECCN  9A101  expand 
the  scope  of  items  controlled,  but  will 
have  a  minimal  effect  on  the  number  of 
license  applications  submitted  to  BIS. 
DATES:  This  rule  is  effective  May  20, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Blaskovich,  Office  of  Exporter 
Services,  Bureau  of  Industry  and 
Security.  Telephone:  (202)  482-2440. 
SUPPLEMENTARY  INFORMATION:  The 
Missile  Technology  Control  Regime 
(MTCR)  is  an  export  control 
arrangement  among  33  nations 
including  the  world's  most  advanced 
suppliers  of  ballistic  missiles  and 
missile-related  materials  and 
equipment.  The  regime  is  designed  to 
stem  the  spread  of  rockets  and 
unmanned  air  vehicles  systems  capable 
of  delivering  weapons  of  mass 
destruction  by  establishing  a  common 
export  control  policy  (the  Guidelines) 
and  a  shared  list  of  controlled  items  (the 
Annex)  that  each  country  implements 
through  its  own  national  legislation. 

While  the  MTCR  originally  restricted 
transfers  of  missiles  capable  of  carrying 
a  nuclear  warhead,  it  was  expanded  in 
January  1993  to  also  cover  delivery 
systems  for  chemical  and  biological 
weapons.  The  only  absolute  prohibition 
in  the  regime's  Guidelines  is  on  the 
transfer  of  complete  "production 
facilities"  for  specially  designed  items 
in  Category  I  of  the  MTCR  Annex. 


MTCR  members  voluntarily  pledge  to 
adopt  the  regime's  export  Guidelines 
and  to  restrict  the  export  of  items 
contained  in  the  regime's  Annex.  MTCR 
export  controls  are  not  bans,  but 
regulatory  efforts  by  individual  partners 
to  prevent  transfers  of  items  that  could 
contribute  to  delivery  systems  for 
weapons  of  mass  destruction. 

This  rule  amends  the  Commerce 
Control  List  (CCL)  to  reflect  the 
revisions  to  the  MTCR  Annex  made  at 
the  September  2001  plenary  meeting. 
These  revisions  include  several  changes 
to  items  3.A.1  and  8.C.3  of  the  MTCR 
Annex  and  the  addition  of  items  8.C.4 
and  8.C.6  to  the  MTCR  Annex, 
controlled  on  the  CCL  under  ECCNs 
9A101  and  1C107,  respectively.  Specific 
changes  are: 

ECCN  1C107    New  parameters  are 
inserted  for  fine  grain  recrystallized 
bulk  graphites  in  paragraph  (a),  to 
clarify  what  bulk  graphites  are  usable  in 
"missiles."  The  remainder  of  the  entry 
is  restructured  for  clarity. 

Paragraph  (b)  is  divided  into  two 
paragraphs  and  redesignated  as  (c)  and 
(d).  and  a  new  paragraph  (b)  has  been 
created,  from  text  that  was  previously  in 
paragraph  (a). 

ECCN  9A101     The  maximum  thrust 
value  (paragraph  a.l)  for  lightweight 
turbojet  and  turbofan  engines  usable  in 
"missiles,"  other  than  those  controlled 
by  9A001,  is  changed  from  1000  N  to 
400  N.  The  specific  fuel  consumption 
(paragraph  a.2)  is  changed  from  0.13  kg/ 
N/hr  to  0.15  kg/N/hr.  In  addition, 
clarifying  language  is  added  to 
paragraphs  (a.2)  and  (b),  and  the  text  in 
the  "Related  Controls"  paragraph  is 
clarified. 

Saving  Clause 

This  rule  revises  the  control 
parameters  of  ECCNs  1C107  and  9A101 
on  the  Commerce  Control  List.  For  items 
under  these  entries,  exports  and 
reexports  of  items  removed  from 
eligibility  for  export  or  reexport  without 
a  license  as  a  result  of  this  regulatory 
action  may  continue  to  be  exported  or 
reexported  without  a  license  until  June 
19.  2002. 

Although  the  Export  Administration 
Act  expired  on  August  20,  2001, 
Executive  Order  13222  of  August  17. 
2001  (66  FR  44025.  August  22,  2001) 
continues  the  Regulations  in  effect 
under  the  International  Emergency 
Economic  Powers  Act. 

Rule  Making  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 


to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  unless  that  collection  of 
information  displays  a  current  valid 
0MB  Control  Number.  This  rule 
involves  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0694-0088.  There  are 
neither  additions  nor  subtractions  to 
these  collections  due  to  this  rule. 

3.  This  rule  does  not  contain  policies 
with  Federalism  as  that  term  is  defined 
in  Executive  Order  13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (5  U.S.C.  553(a)(1)).  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  conmient  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
the  Administrative  Procedure  Act  or  by 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  are 
not  applicable.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis.  Comments  should  be  submitted  to 
Matthew  Blaskovich,  Office  of  Exporter 
Services,  Bureau  of  Industry  and 
Security,  Department  of  Conunerce,  P.O. 
Box  273,  Washington.  D.C.  20044. 

List  of  Subjects  in  15  CFR  Part  774 

Exports.  Foreign  trade. 

Accordingly,  part  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.:  50 
U.S.C.  1701  et  seq.:  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.:  22  U.S.C. 
287c.  22  U.S.C.  3201  et  seq..  22  U.S.C.  6004; 
30  U.S.C.  185(s).  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911,  Publ. 
L.  106-387;  Sec.  221,  Publ.  L.  107-56;  E.O. 
13026,  61  FR  58767.  3  CFR,  1996  Comp..  p. 
228:  E.O.  13222,  66  FR  44025,  August  22, 
2001. 

2.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List).  Category  1 
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(Materials,  Chemicals. 
"Microorganisms,"  and  Toxins)  is 
amended  by  revising  the  List  of  Items 
Controlled  section  of  ECCNs  1C107,  to 
read  as  follows: 
***** 

1C107    Graphite  and  ceramic 
materials,  other  than  those  controlled  by 
1C007,  as  follows  (see  List  of  Items 
Controlled). 

***** 

List  of  Items  Controlled 

Unit:  Kilograms 
Related  Controls:  N/A 
Related  Definitions:  N/A 
Items: 

a.  Fine  grain  recrystallized  bulk 
graphites  with  a  bulk  density  of  1.72  g/ 
cm-^  or  greater,  measured  at  288  K  (15 
°C),  and  having  a  particle  size  of  100 
micrometers  or  less,  usable  for  rocket 
nozzles  and  reentry  vehicle  nose  tips  as 
follows: 

a.l.  Cylinders  having  a  diameter  of 
120  mm  or  greater  and  a  length  of  50 
mm  or  greater; 

a.2.  Tubes  having  an  inner  diameter  of 
65  mm  or  greater  and  a  wall  thickness 
of  25  mm  or  greater  and  a  length  of  50 
mm  or  greater; 

a.3.  Blocks  having  a  size  of  120  mm 
X  120  mm  x  50  mm  or  greater. 

b.  Pyrolytic  or  fibrous  reinforced 
graphites,  usable  for  rocket  nozzles  and 
reentry  vehicle  nose  tips; 

c.  Ceramic  composite  materials 
(dielectric  constant  less  than  6  at 
frequencies  from  100  Hz  to  10  GHz),  for 
use  in  "missile"  radomes;  and 

d.  Bulk  machinable  silicon-carbide 
reinforced  unfired  ceramic,  usable  for 
nose  tips. 

3.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category  9 
(Propulsion  Systems.  Space  Vehicles 
and  Related  Equipment)  is  amended  by 
revising  the  List  of  Items  Controlled 
section  of  ECCN  9A101,  to  read  as 
follows: 

9A101     Lightweight  turbojet  and 
turbofan  engines  (including 
turbocompound  engines)  usable  in 
"missiles",  other  than  those  controlled 
by  9A001,  as  follows  (see  List  of  Items 
Controlled). 


List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value 

Related  Controls:  9A101.b  controls 
only  engines  for  non-military  unmanned 
air  vehicles  [UAVs]  or  remotely  piloted 
vehicles  [RPVs],  and  does  not  control 
other  engines  designed  or  modified  for 
use  in  "missiles",  which  are  subject  to 
the  export  licensing  authority  of  the 


U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls  (see  22  CFR  part 
121). 

Related  Definitions:  N/A 

Items: 

a.  Engines  having  both  of  the 
following  characteristics: 

a.l.  Maximum  thrust  value  greater 
than  400  N  (achieved  un-installed) 
excluding  civil  certified  engines  with  a 
maximum  thrust  value  greater  than 
8,890  N  (achieved  un-installed),  and 

a.2.  Specific  fuel  consumption  of  0.15 
kg/N/hr  or  less  (at  maximum  continuous 
power  at  sea  level  static  and  standard 
conditions);  or 

b.  Engines  designed  or  modified  for 
use  in  "missiles",  regardless  of  thrust  or 
specific  fuel  consumption. 

Dated:  May  10,  2002. 
James  J.  Jochum, 

Assistant  Secretary  for  Industry  and  Security. 
|FR  Doc.  02-12622  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
[Docket  No.  OOC-0929] 

Listing  of  Color  Additives  Exempt 
From  Certification;  Sodium  Copper 
Chlorophyllin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  sodium  copper 
chlorophyllin  as  a  color  additive  in 
citrus-based  dry  beverage  mixes.  This 
action  is  in  response  to  a  petition  filed 
by  Kraft  Foods,  Inc. 
DATES:  This  rule  is  effective  June  20. 
2002;  except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections.  Submit  written  or  electronic 
objections  and  requests  for  a  hearing  by 
June  19,  2002. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  cUid  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852.  Submit  electronic  objections 
and  requests  for  a  hearing  to  http:// 
www.fda.gov/dockets/econmients. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aydin  Orstan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-265).  Food 
and  Drug  Administration.  5100  Paint 


Branch  Pkw>'..  College  Park.  MD  20740, 
202-418-3076. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  March  14,  2000  (65  FR 
13770),  FDA  announced  that  a  color 
additive  petition  (CAP  0C0270)  had 
been  filed  by  Kraft  Foods.  Inc.c/o 
Flamm  Associates,  622  Beachland  Blvd.. 
Vero  Beach,  FL  32963.  The  petition 
proposed  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
sodium  copper  chlorophyllin  to  color 
citrus-based  dry  beverage  mixes. 

n.  Identity 

Sodium  copper  chlorophyllin  is 
manufactured  from  chlorophyll,  the 
common  pigment  of  green  plants.  The 
manufacturing  process  consists  of  three 
main  steps:  (1)  Extraction  of  chlorophyll 
from  plant  material  with  an  appropriate 
solvent,  (2)  preparation  of  water-soluble 
derivatives  by  alkaline  hydrolysis  of 
ester  groups  of  chlorophyll 
(saponification),  and  (3)  replacement  of 
the  magnesium  ion  of  natural 
chlorophyll  with  copper.  The  final  color 
additive  product  sodium  copper 
chlorophyllin  is  a  complex  mixture  of 
chlorophyll  derivatives  (Ref.  1).  The 
petitioner  specified  the  source  of 
chlorophyll  used  to  make  sodium 
copper  chlorophyllin  as  alfalfa 
(Medicago  sativa]  and  provided  data 
showing  that  sodium  copper 
chlorophyllin  prepared  from 
chlorophyll  extracted  from  alfalfa  meets 
the  proposed  specifications.  Therefore, 
in  new  §  73.125  (21  CFR  73.125)  FDA  is 
limiting  the  source  of  chlorophyll  used 
to  make  sodium  copper  chlorophvllin  to 
alfalfa. 

The  agency  notes  that  the  intended 
coloring  effect  of  citrus-based  dry- 
beverage  mixes  is  achieved  when 
sodium  copper  chlorophyllin  is  used  in 
an  amount  not  exceeding  0.2  percent. 
Therefore,  in  new  §  73.125  the  agency  is 
limiting  the  amount  of  sodium  copper 
chlorophyllin  in  the  dry  mix  to  0.2 
percent. 

in.  Safiety  Evaluation 

In  evaluating  the  safety  of  the  use  of 
sodium  copper  chlorophyllin  to  color 
citrus-based  dry  beverage  mixes,  the 
agency  considered:  (1)  The  safety  of 
chlorophyll  and  copper  chlorophyllins, 
including  the  manufactiuing  process  of 
sodium  copper  chlorophyllin;  and  (2) 
the  safety  of  copper  in  sodium  copper 
chlorophyllin. 
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A.  Safety  of  Chlorophyll  and  Copper 
Chlorophyllins 

Chlorophyll  occurs  naturally  in  green 
vegetables  and  as  such  constitutes  a 
normal  part  of  the  human  diet.  Various 
derivatives  of  chlorophyll,  generally 
referred  to  as  copper  chlorophyllins  or 
chlorophyllin  copper  complexes, 
including  sodium  copper  chlorophyllin. 
are  commonly  used  food  colors  (Refs.  1 
and  2),  In  the  United  States,  potassium 
sodium  copper  chlorophyllin  has  been 
listed  for  use  as  a  color  additive  in 
dentifrices  that  are  either  drugs  (21  CFR 
73.1125)  or  cosmetics  (21  CFR  73.2125). 
In  addition,  FDA  permits  over-the- 
counter  use  of  chlorophyllin  copper 
complex  as  an  internal  deodorant  in 
doses  up  to  300  milligrams  (mg)  daily 
(21  CFR  357.850). 

FDA  calculated  the  estimated  daily 
intake  (EDI)  of  sodium  copper 
chlorophyllin  that  will  result  from  the 
petitioned  use  for  90th  percentile 
consumers  older  than  2  years  as  90  mg/ 
person/day(d).  During  this  calculation, 
the  agency  also  considered  the  exposure 
to  the  color  additive  from  its  uses  in 
dentifrices,  and  determined  that  such 
exposure  would  be  negligible.  The 
agency  reviewed  a  published  study 
submitted  with  the  petition  in  which 
potassium  sodium  copper  chlorophyllin 
was  fed  to  rats  at  levels  up  to  3  percent 
in  the  feed  for  up  to  2  years  (Ref.  3).  The 
agency  determined  that  the  results  of 
the  studv  showed  no  indications  of 
adverse  effects  in  rats  at  any  of  the  doses 
tested  from  the  prolonged  consumption 
of  the  color  additive.  In  addition,  there 
was  no  evidence  of  metal  toxicity. 
Moreover,  evaluating  the  same  study, 
the  loint  Food  and  Agriculture 
Organization/World  Health 
Organization  (FAO/WHO)  Expert 
Committee  on  Food  Additives  (fECFA) 
also  found  no  adverse  effects  and 
established  1,500  mg/kilogram  (kg)  body 
weight/d  as  the  no  observed  effect  level 
(NOEL)  of  sodium  copper  chlorophyllin 
(Ref.  4).  By  applying  a  200-fold  safety 
factor  to  this  NOEL,  the  agency 
calculated  the  acceptable  daily  intake 
(ADI)  for  sodium  copper  chlorophyllin 
for  a  60-kg  human  as  450  mg/person/d. 
The  agency  notes  that  the  EDI  of  sodium 
copper  chlorophyllin  that  will  result 
from  the  petitioned  use  for  90th 
percentile  consumers  is  one-fifth  of  this 
ADI.  Therefore,  FDA  concludes  that  the 
exposure  to  sodium  copper 
chlorophyllin  from  the  petitioned  use 
does  not  pose  a  safety  concern  (Ref.  5). 

During  its  safety  review,  FDA  also 
evaluated  the  manufacturing  process  of 
sodium  copper  chlorophyllin.  The 
agency  is  specifying  in  new  §  73.125  the 
solvents  that  may  be  used  to 
manufacture  sodium  copper 


chlorophyllin  and  is  establishing  a 
specification  for  the  residues  of  these 
solvents  that  do  not  present  a  safety 
concern  and  thus  may  be  present  in  the 
final  product. 

B.  Safety  of  Copper  in  Sodium  Copper 
Chlorophyllin 

The  petitioner  provided  data  showing 
that  the  amount  of  free  (ionizable) 
copper  in  sodium  copper  chlorophyllin 
does  not  exceed  200  parts  per  million 
(ppm).  Therefore,  new  §  73.125 
specifies  the  amount  of  free  copper  in 
sodium  copper  chlorophyllin  as  not 
more  than  200  ppm.  Using  this  limit, 
FDA  calculated  the  EDI  of  free  copper 
from  the  consumption  of  sodium  copper 
chlorophyllin  for  90th  percentile 
consumers  older  than  2  years  as  0.018 
mg/person/d.  The  agency  also 
considered  the  exposure  to  copper  from 
the  uses  of  the  color  additive  in 
dentifrices  and  determined  that  this 
exposure  would  be  negligible.  The 
agency  notes  that  copper  is  an  essential 
element  and  a  dose  of  2  mg/d  is  the 
reference  daily  intake  (RDI)  (21  CFR 
101.9{c)(8)(ivj).  Because  the  EDI  for  90th 
percentile  consumers  is  less  than  1 
percent  of  the  RDI.  the  agency  believes 
that  the  additional  exposure  of  0.018 
mg/d  to  copper  from  the  petitioned  use 
will  not  pose  a  safety  concern  (Ref.  6). 

IV.  Conclusion 

Based  on  the  data  in  the  petition  and 
other  relevant  material,  FDA  concludes 
that  the  petitioned  use  of  sodium  copper 
chlorophyllin  as  a  color  additive  in 
citrus-based  dry  beverage  mixes  is  safe, 
the  additive  will  achieve  its  intended 
technical  effect,  and  thus,  it  is  suitable 
for  this  use.  FDA  concludes  that  21  CFR 
part  73  should  be  amended  as  set  forth 
below.  In  addition,  based  upon  the 
factors  listed  in  21  CFR  71.20(b).  FDA 
concludes  that  certification  of  sodium 
copper  chlorophyllin  is  not  necessary 
for  the  protection  of  the  public  health. 

V.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  FDA  will  delete 
from  the  documents  any  materials  that 
are  not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

VI.  Environmental  Impact 

The  agency  has  previously  considered 
the  enviroimiental  effects  of  this  rule  as 


annotmced  in  the  notice  of  filing  for 
CAP  OCO270  (65  FR  13770,  March  14, 
2000).  No  new  information  or  comments 
have  been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  smd  that  an 
environmental  impact  statement  is  not 
required. 

VII.  Paperwork  Reduction  Act  of  1995 


This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Vin.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  June  19.  2002.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specif}'  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m,,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

IX.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  73  is 
amended  as  follows: 

PART  73— USTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTinCATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342,  343. 
348,  351,  352,  355,  361,  362,  371,  379e. 

2.  Section  73.125  is  added  to  subpart 
A  to  read  as  follows: 

§73.125    Sodium  copper  chlorophyllin. 

(a)  Identity.  (1)  The  color  additive 
sodium  copper  chlorophyllin  is  a  green 
to  black  powder  prepared  from 
chlorophyll  by  saponification  and 
replacement  of  magnesiima  by  copper. 
Chlorophyll  is  extracted  from  alfalfa 
[Medicago  sativa)  using  any  one  or  a 
combination  of  the  solvents  acetone, 
ethanol,  and  hexane. 

(2)  Color  additive  mixtures  made  with 
sodium  copper  chlorophyllin  may 
contain  only  those  diluents  that  are 
suitable  and  are  listed  in  this  subpart  as 


safe  for  use  in  color  additive  mixtures 
for  coloring  foods. 

(b)  Specifications.  Sodium  copper 
chlorophyllin  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  impurities 
may  be  avoided  by  good  manufacturing 
practice: 

(1)  Moisture,  not  more  than  5.0  percent. 

(2)  Solvent  residues  (acetone,  ethanol. 
and  hexane),  not  more  than  50  parts 
per  million,  singly  or,  in  combination. 

(3)  Total  copper,  not  less  than  4  percent 
and  not  more  than  6  percent. 

(4)  Free  copper,  not  more  than  200  parts 
per  million. 

(5)  Lead  (as  Pb),  not  more  than  10  parts 
per  million. 

(6)  Arsenic  (as  As),  not  more  than  3 
parts  per  million. 

(7)  Mercury  (as  Hg),  not  more  than  0.5 
part  per  million. 

(8)  Ratio  of  absorbance  at  405 
rfinometers  (nm)  to  absorbance  at  630 
run,  not  less  than  3.4  and  not  more 
than  3.9. 

(9)  Total  copper  chlorophyllins,  not  less 
than  95  percent  of  the  sample  dried  at 
100  °C  for  1  hour. 

(c)  Uses  and  restrictions.  Sodium 
copper  chlorophyllin  may  be  safely 
used  to  color  citrus-based  dry  beverage 
mixes  in  an  amount  not  exceeding  0.2 
percent  in  the  dry  mix. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
prepared  therefrom  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  the  certification 
requirements  of  section  721(c)  of  the  act. 

Dated:  April  25.  2002. 

L.  Robert  Lake, 

Director,  Office  of  Regulations  and  Policy, 
Center  for  Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  02-12544  Filed  5-17-02;  8:45  amj 

BILLING  CODE  4160-01-S 


DEPARTMEtfT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  219 
RIN  0596-AB87 

National  Forest  System  Land  and 
Resource  Management  Planning; 
Extension  of  Compliance  Deadline 

agency:  Forest  Service.  USDA. 
ACTION:  Interim  final  rule. 


SUMMARY:  The  Department  is  issuing  an 
interim  final  rule  to  extend  the  date  by 
which  all  land  and  resource 
management  plan  amendments  and 
revisions  would  otherwise  be  subject  to 
the  planning  regulations  adopted 
November  9.  2000.  An  extension  of  the 
compliance  date  will  allow  the  agency 
to  propose  and  adopt  adjustments  to  the 
2000  planning  rule  that  may  be 
necessar\'.  On  May  17.  200i  (66  FR 
27555),  the  public  was  given  an 
opportunity  to  comment  on  the 
advisability  and  effects  of  extending  the 
compliance  date.  At  that  time,  the 
Forest  Service  noted  that  the 
Department  had  instructed  the  agency  to 
propose  changes  to  the  November  2000 
rule  to  improve  its  implementability. 
The  deadline  for  complying  with  the 
November  2000  rule  was  May  9,  2002. 
and  the  proposed  changes  to  the  2000 
rule  are  not  yet  published.  Therefore, 
the  Department  is  issuing  this  interim 
final  rule  to  delay  mandatory 
compliance  with  the  2000  rule  until  a 
new  final  plarming  rule  is  adopted. 
EPFECTIVE  DATE:  This  interim  final  rule 
is  effective  May  20,  2002. 
ADDRESSES:  Written  inquiries  about  or 
comments  on  this  rule  may  be  sent  to 
the  Director,  Ecosystem  Management 
Coordination  Staff,  Forest  Service, 
USDA,  Mail  Stop  1104, 1400 
Independence  Ave..  SW,  Washington, 
DC  20250-1104  or  by  facsimile  to  (202) 
205-1012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Barone,  Plaiming  Specialist,  Forest 
Service,  (202)  205-1019. 
SUPPLEMENTARY  INFORM AT)ON:  On 
November  9,  2000,  the  Secretary  of 
Agriculture  adopted  a  final  rule 
substantially  revising  the  National 
Forest  System  land  and  resource 
management  planning  regulation  at  36 
CFR  part  219  (65  FR  67514).  Section 
219.35  of  that  rule  provided  for  the 
transition  from  the  1982  planning  rule 
to  the  2000  rule.  Under  the 
requirements  of  §  219.35  as  adopted,  all 
amendments  and  revisions  to  land  and 
resource  management  plans  must  be 
prepared  pursuant  to  the  November 
2000  planning  rule,  imless  the 
amendment  or  revision  was  initiated 
before  November  9,  2000,  and  a  notice 
of  availability  of  the  required 
environmental  disclosure  document  was 
published  before  May  9,  2001.  However, 
the  Department  subsequently 
determined  that  the  Forest  Service  was 
not  sufficiently  prepared  to  implement 
the  November  2000  plaiming  rule. 
Therefore,  on  May  17,  2001,  the 
Department  issued  an  interim  final  rule 
immediatelv  extending  the  compliance 
date  of  Mav  9.  2001,  until  May  9,  2002, 


35432  Federal  Register /Vol.  67,  No.  97 /Monday,  May  20,  2002 /Rules  and  Regulations 


in  anticipation  that  a  revised  planning 
rule  would  be  final  by  that  date  (66  FR 
27552).  However,  completion  of  the 
revised  planning  rule  by  May  9.  2002. 
has  proven  to  be  unrealistic;  thus,  the 
Department  is  extending  the  compliance 
deadline  until  the  adoption  of  a  new 
final  planning  rule. 

The  Need  For  Immediate  Action 

This  interim  rulemaking  action  is 
needed  immediately.  The  May  9.  2002, 
compliance  deadline  is  imminent,  and  it 
is  necessary  to  grant  relief  to  the  units 
of  the  National  Forest  System  that  may 
initiate  plan' revisions  and  amendments 
after  this  date  but  before  a  new  planning 
regulation  is  finalized.  There  are 
currently  33  forest  plans  being  revised 
using  the  1982  planning  rule.  An 
additional  19  plan  revisions  will  be 
initiated  in  the  next  18  months.  The 
2000  planning  rule  requires 
substantially  different  analyses  to  be 
completed  prior  to  initiating  revisions 
and  engaging  the  public  in  the  revision 
process.  The  November  2000  rule  also 
requires  different  procedures  for 
collaborating  with  the  public  to  identif}' 
issues  to  be  considered  in  the  revision 
process.  Even  though  units  have  had  the 
option  of  using  the  November  2000 
planning  rule  for  plan  revisions  and 
amendments,  to  date  no  unit  is  utilizing 
it.  As  with  the  interim  final  rule 
adopted  May  17,  2001,  this  new  interim 
final  rule  allows  forests  the  option  of 
proceeding  under  the  1982  rule  or  under 
the  November  2000  rule. 

Another  immediate  concern  is  that 
many  forests  need  to  amend  their  land 
and  resource  management  plans  to 
implement  site-specific  projects  that 
support  the  objectives  of  the  interagency 
National  Fire  Plan,  which  was 
developed  in  response  to  the 
catastrophic  wildfires  of  the  2000  fire 
season.  These  projects  include  activities 
to  reduce  high-hazard  fuels  near  urban 
and  subiu-ban  areas  and  to  restore  and 
rehabilitate  burned  areas.  Because  the 
November  2000  rule  is  less  well 
understood,  and,  in  some  respects,  more 
complicated  than  the  1982  regulations, 
it  will  be  difficult  for  forests  to  fully 
comply  with  it  and  complete  the 
necessary  amendments  to  implement 
those  projects. 

Agency  Proposal  To  Improve  November 
2000  Rule 

After  adoption  of  the  November  2000 
planning  rule,  the  Secretary  received  a 
number  of  comments  from  individuals, 
groups,  and  organizations  expressing 
concerns  regarding  its  implementation. 
In  addition,  lawsuits  challenging  the 
promulgation  of  the  2000  rule  have  been 
filed.  As  a  result,  the  Department  and 


the  agency  initiated  two  reviews  of  the 
2000  rule  focusing  on  its 
■■implementability".  The  reviews 
concluded  that  many  of  the  concerns 
regarding  implementability  of  the  rule 
were  serious.  The  principal  concerns 
identified  were  lack  of  clarity,  budgetary 
and  staffing  impacts  associated  with 
sustainabihty,  species  viability 
requirements,  use  of  science  and 
scientists,  monitoring,  and  the  length  of 
the  transition  requirements  of  the  2000 
rule.  Having  considered  the  conclusions 
of  the  reviews  of  the  2000  rule,  the 
Department  directed  the  agency  to 
develop  a  proposed  rule  to  revise  the 
2000  rule.  Notice  of  this  proposed 
rulemaking  was  given  in  the 
Semiannual  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  on 
December  3,  2001  (66  FR  61400).  That 
proposed  rule  is  currently  undergoing 
review  within  the  Administration  and  is 
expected  to  be  published  soon. 
However,  the  Department  does  not 
expect  to  have  a  final  rule  in  place 
before  October  1,  2002. 

On  May  17.  2001,  the  Department 
issued  an  interim  final  rule  and 
simultaneously  issued  a  proposed  rule 
extending  the  compliance  date  of  May  9, 

2001,  until  May  9,  2002.  The  agency 
received  84  responses  to  the  request  for 
comments.  Categories  of  respondents 
included  the  wood  products,  mining, 
and  agricultural  industries;  recreation, 
preservation,  and  conservation 
organizations:  and  unaffiliated 
individuals.  About  half  of  the 
respondents  did  not  believe  that  the 
agency  should  extend  the  compliance 
deadline.  They  feel  that  the  November 
2000  rule  should  be  implemented  as  is. 
In  contrast,  the  balance  of  the 
respondents  agreed  With  the  need  to 
extend  the  compliance  date  and  felt  that 
it  was  reasonable  to  allow  the  agency 
time  to  make  adjustments  to  the  2000 
rule.  Among  those  who  felt  that  the 
extension  was  appropriate,  many 
encouraged  the  agency  to  take  whatever 
time  necessary  to  carefully  consider  the 
needed  adjustments  to  the  November 
2000  rule.  Some  suggested  the  agency 
consider  an  extension  beyond  May  9, 

2002.  This  interim  final  rule  extending 
the  date  in^  219.35(b)  will  provide  the 
agency  and  the  Department  the  time 
needed  to  continue  the  ciurent 
rulemaking  effort  to  propose  and  adopt 
improvements  and  adjustments  to  the 
November  2000  rule  that  may  be 
needed. 

Effects  of  the  Interim  Final  Rule 

In  light  of  the  reponses  the  agency 
received  on  the  May  17,  2001,  proposed 
rule,  and  the  subsequent  delay  in 
publishing  a  proposed  rule  to  revise  the 


November  2000  planning  rule,  the 
Department  is  now  extending  the 
compliance  date  established  in  36  CFR 
219.35(b)  until  such  time  as  a  new  final 
planning  rule  is  adopted. 

The  interim  final  rule  will  not  alter 
the  timber  suitability  provision  in  36 
CFR  219.35(c).  If  a  suitability  analysis 
must  be  prepared  before  a  new  plaiming 
rule  is  adopted,  the  Responsible  Official 
will  continue  to  have  the  option  of 
conducting  the  suitability  review 
pursuant  to  either  the  1982  rule  or 
§  219.35(c)  of  the  2000  rule.  While  most 
units  are  not  prepared  to  implement  the 
November  2000  rule,  this  interim  final 
rule  does  not  prohibit  forests  from 
preparing  amendments  or  revisions  of 
land  and  resource  management  plans 
under  the  November  2000  rule.  Rather, 
this  interim  final  rule  will  maintain  the 
status  quo  while  the  agency  proposes 
and  adopts  cheuiges  to  the  November 
2000  rule  to  improve  its 
implementability. 

The  interim  final  rule  also  will  not 
alter  the  transition  language  in  36  CFR 
219.35(d)  that  directs  site-specific 
decisions  to  conform  to  the  provisions 
of  the  planning  regulations  after 
November  9,  2003.  However,  concerns 
have  been  raised  by  field  personnel  that 
the  reasons  necessitating  an  extended 
transition  to  the  November  2000  rule  for 
forest  plan  amendments  or  revisions 
may  apply  equally,  if  not  more,  to  the 
November  9,  2003,  deadline  for 
preparing  site-specific  decisions  under 
part  219.  To  address  these  concerns,  the 
Forest  Service  expects  to  issue  a 
proposed  rule  later  this  year  and  seek 
public  comment  on  whether  the 
November  9,  2003,  date  in  36  CFR 
219.35(d),  which  would  require  that 
site-specific  decisions  conform  to  the 
2000  rule,  should  be  extended  or 
whether  the  provision  should  be 
removed. 

Exemption  From  Notice  and  Conmient 

The  Administrative  Procedure  Act 
(APA)  generally  requires  agencies  to 
provide  advance  notice  and  an 
opportunity  to  conunent  on  agency 
rulemakings.  However,  the  APA  allows 
agencies  to  promulgate  rules  without 
notice  and  comment  when  an  agency, 
for  good  cause,  finds  that  notice  and 
public  conunent  are  "impracticable, 
urmecessary,  or  contrary  to  the  public 
interest."  (5  U.S.C.  553(b)(3)(B)). 
Furthermore,  the  APA  exempts  certain 
rulemakings  from  its  notice  and 
comment  requirements,  including 
rulemakings 

of  agency  organization,  procedure,  or 
practice"  (5  U.S.C.  553  (a)(2)  and 
(b)(3)(A)). 
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In  1971 ,  Secretary  of  Agriculture 
Hardin  announced  a  voluntary  partial 
waiver  from  the  APA  notice  and 
comment  rulemaking  exemptions  (July 
24,  1971;  36  FR  13804).  Thus.  USDA 
agencies  proposing  rules  generally 
provide  notice  and  an  opportunity  to 
comment  on  proposed  rules.  However, 
the  Hardin  policy  permits  agencies  to 
publish  final  rules  without  prior  notice 
and  comment  when  an  agency  finds  for 
good  cause  that  notice  and  comment 
procedures  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  courts  have  recognized  this 
good  cause  exception  of  the  Hardin 
policy  and  have  indicated  that  since  the 
publication  requirement  was  adopted 
voluntarily,  the  Secretary  should  be 
afforded  "more  latitude"  in  making  a 
good  cause  determination.  See  Alcaraz 
V.  Block,  746  F.2d  593,  612  (9th  Cir. 
1984). 

To  the  extent  that  5  U.S.C.  section  553 
applies  to  this  interim  final  rule,  good 
cause  exists  to  exempt  this  rulemaking 
from  advance  notice  and  comment.  (5 
U.S.C.  553  (b)(B]  and  553  (d)(3)).  The 
Department  has  determined  that 
delaying  an  extension  of  the  compliance 
date  in  §  219.35(b)  in  order  to  obtain 
public  comment  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Earlier  in  this  preamble,  the 
Department  has  made  a  clear  showing 
that  an  extension  of  the  compliance  date 
is  necessary  to  allow  amendments  and 
revisions  to  land  and  resource 
management  plans  to  continue  and  to 
help  ensure,  among  other  things,  timely 
implementation  of  the  interagency 
National  Fire  Plan  as  directed  by 
Congress.  Given  the  agency's  inability  to 
complete  all  the  actions  necessary  to 
meet  the  May  9,  2002,  deadline,  it  is 
impracticable  to  provide  for  prior  public 
comment  on  this  extension.  The 
agency's  announced  intention  to  revise 
the  November  2000  plarming  rule,  as 
well  as  previous  public  comment 
opportunities  on  adjusting  the 
transitional  language,  are  also  important 
considerations  in  adopting  this  interim 
final  rule. 

The  public  interest  is  best  served  by 
extending  the  compliance  date  and 
avoiding  the  loss  and  duplication  of 
agency  analysis  and  public  involvement 
efforts  for  amendments  and  revisions 
prepared  pursuant  to  the  1982  rule. 

Other  Changes 

In  addition  to  the  extension,  this 
interim  final  rule  would  include  at 
§  219.35(b)  the  interpretation  of  the  term 
"initiated"  as  published  in  an 
interpretive  rule  on  January  10,  2001  (66 
FR  1864),  to  clarify  this  term  as  it 
applies  to  amendments  or  revisions 


initiated  prior  to  May  9,  2002.  This 
language  was  also  included  in  the  May 
17.  2001,  interim  rule.  The  changes  to 
§  219.35(b)  are  also  fully  consistent  with 
the  other  provisions  of  the  interpretive 
rule. 

Conclusion 

For  the  reasons  identified  in  this 
preamble,  the  Department  finds  good 
cause  to  adopt  without  prior  notice  and 
comment  this  interim  final  rule  that 
amends  §  219.35(b).  This  rule  extends 
the  date  by  which  land  and  resource 
management  plan  amendments  or 
revisions  must  comply  with  the 
November  2000  planning  rule  from  May 
9,  2002,  until  the  Department 
promulgates  a  revised  final  planning 
rule. 

This  interim  final  rule  is  necessan,-  to 
grant  relief  to  the  units  of  the  National 
Forest  System  that  may  initiate  plan 
revisions  and  amendments  after  May  9. 
2002,  but  before  a  new  planning  rule  is 
finalized.  The  interim  final  rule  is  also 
needed  to  facilitate  timely 
implementation  of  site-specific  projects 
that  support  the  interagency  National 
Fire  Plan. 

Regulatory  Certifications 

Regulator},'  Impact 

This  is  not  a  significant  rule  as 
defined  in  Executive  Order  (E.O.)  12866. 
This  interim  final  rule  will  not  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy,  or  adversely  affect 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State  or  local  governments.  This  interim 
final  rule  will  not  interfere  with  an 
action  taken  or  planned  by  another 
agency,  or  raise  new  legal  or  policy 
issues.  Finally,  this  interim  final  rule 
will  not  alter  the  budgetary-  impacts  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  interim  final  rule  is 
not  subject  to  Office  of  Management  and 
Budget  (0MB)  review  under  E.O.  12866. 
Moreover,  this  interim  final  rule  has 
been  considered  in  light  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  interim  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  by  the  Act.  This  interim  final 
rule  will  not  impose  recordkeeping 
requirements;  will  not  affect  the 
competitive  position  of  small  businesses 
in  relation  to  large  entities;  and  will  not 
affect  their  cash  flow,  liquidity,  or 
ability  to  remain  in  the  market. 


Environmental  Impact- 

This  interim  final  rule  has  no  direct 
or  indirect  effect  on  the  environment, 
but  merelv  extends  the  date  by  which 
amendments  and  revisions  of  land  and 
resource  management  plans  may  be 
continued  under  the  1982  planning  rule, 
as  well  as  the  date  by  which  plans  must 
conform  to  the  November  2000  rule.  The 
planning  regulation  itself  deals  with  the 
development  and  adoption  of  Forest 
Ser\'ice  land  and  resource  management 
plan  decisions.  An  environmental 
assessment  was  completed  on  the 
November  2000  planning  rule,  with  a 
finding  that  the  nile  would  have  no 
significant  impact  on  the  environment. 
Moreover,  section  31.1b  of  Forest 
Service  Handbook  1909.15. 
Environmental  Policy  and  Procedures 
Handbook  (57  FR  43180;  September  18. 
1992),  excludes  from  documentation  in 
an  environmental  assessment  or  impact 
statement  any  rule,  regulation,  or  policy 
to  establish  Service-wide  administrative 
procedures,  program  processes,  or 
instructions.  Based  on  the  nature  and 
scope  of  this  rulemeiking  and  the 
procedural  nature  of  36  CFR  part  219. 
the  Department  has  determined  that  this 
interim  final  rule  falls  within  this 
categor\'  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

No  Takings  Implications 

This  interim  final  rule  has  been 
analvzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12360.  and  it  has  been 
determined  that  the  interim  final  rule 
will  not  pose  the  risk  of  a  taking  of 
private  property,  as  the  interim  final 
rule  is  limited  to  adjustment  of  the 
compliance  date  in  the  November  2000 
planning  rule. 

Civil  lustice  Reform 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12988. 
Civil  Justice  Reform.  This  interim  final 
rule  (1)  does  not  preempt  State  and  local 
laws  and  regulations  that  cflnfiict  with 
or  impede  its  full  implementation:  (2) 
has  no  retroactive  effect;  and  (3)  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Unfunded  Mandates 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  {2  U.S.C. 
1531-1538),  which  the  President  signed 
into  law  on  March  22.  1995.  the 
Department  has  assessed  the  effects  of 
this  interim  final  rule  on  State,  local  and 
tribal  govenunents  and  the  private 
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sector.  This  interim  final  rule  will  not 
compel  the  expenditure  of  SlOO  million 
or  more  by  any  State,  local,  or  tribal 
government  or  anyone  in  the  private 
sector.  Therefore,  a  statement  under 
section  202  of  the  Act  is  not  required. 

Federalism  and  Consultation  and 
Coordination  with  Tribal  Governments 

The  Depcirtment  has  considered  this 
interim  final  rule  under  the 
requirements  of  Executive  Orders  12612 
and  13132  and  concluded  that  the  rule 
does  not  have  substantial  direct  effects 
on  (1)  the  States,  (2)  on  the  relationship 
between  the  national  government  and 
the  States,  or  (3)  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  Department  has  determined  that  no 
further  assessment  of  federalism 
implications  is  necessary  at  this  time. 

Additionally,  this  interim  final  rule 
does  not  have  tribal  implications  as 
defined  in  Executive  Order  13175  and, 
therefore,  advance  consultation  with 
tribes  was  not  required. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  interim  final  rule  does  not 
contain  any  recordkeeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320.  Accordingly,  the  review 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

Energy  Effects 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  13211 
of  May  18,  2001,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use."  It 
has  been  determined  that  this  rule  does 
not  constitute  a  significant  energy  action 
as  defined  in  the  Executive  Order.  This 
interim  final  rule  merely  extends  a 
compliance  date  and  allows  the  option 
of  using  the  1982  or  the  2000  planning 
regulations  to  guide  the  amendment  or 
revision  of  National  Forest  System  land 
and  resource  management  plans. 

List  of  Subjects  in  Part  219 

Administrative  practice  and 
procedure.  Environmental  impact 
statements,  Indians,  Intergovernmental 
relations.  Forest  and  forest  products, 
National  forests,  Natural  resources, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  219  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART219-PLANNING 

Subpart  A — National  Forest  System 
Land  and  Resource  Management 
Planning 

1.  The  authority  citation  for  subpart  A 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  301;  and  Sees.  6  and 
1.5,  90  Stat.  2949.  2952.  2958  (16  U.S.C.  1604. 
1613). 

2.  Revise  paragraph  (b)  of  §  219.35  to 
read  as  follows: 

§219.35    Transition. 

***** 

(b)  Until  the  Department  promulgates 
the  revised  final  planning  regulations 
announced  in  the  December  3,  2001, 
Semiarmual  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  a 
responsible  official  may  elect  to 
continue  or  to  initiate  new  plan 
amendments  or  revisions  under  the 
1982  planning  regulations  in  effect  prior 
to  November  9,  2000  (See  36  CFR  parts 
200  to  299,  Revised  as  of  July  1,  2001), 
or  the  responsible  official  may  conduct 
the  amendment  or  revision  process  in 
conformance  with  the  provisions  of  this 
subpart.  For  the  purposes  of  this 
paragraph,  the  reference  to  initiation  of 
a  plan  amendment  or  revision  means 
that  the  agency  has  issued  a  Notice  of 
Intent  or  other  public  notification 
announcing  the  commencement  of  a 
plan  amendment  or  revision  as  provided 
for  in  the  Council  on  Environmental 
Quality  regulations  at  40  CFR  1501.7  or 
in  Forest  Service  Handbook  1909.15, 
Environmental  Policy  and  Procedures 
Handbook,  section  11. 
***** 

Dated:  May  10,  2002. 
David  P.  Tenny, 

Deputy  Under  Secretary,  Natural  Resources 
and  Environment. 

[FR  Doc.  02-12508  Filed  5-17-02;  8:45  am] 
BILLING  CODE  3410-11-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  245-031  la;  FRL-7202-1] 

Revisions  to  ttie  California  State 
Implementation  Plan,  Bay  Area  Air 
Quality  Management  District 

agency:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the  Bay 
Area  Air  Quality  Management  District 


(BAAQMD)  portion  of  the  California 
State  Implementation  Plan  (SIP).  This 
revision  concerns  emissions  of  nitrogen 
oxides  (NOx)  and  carbon  monoxide 
(CO)  from  electric  power  generating 
steam  boilers.  We  are  proposing  action 
on  a  local  rule  that  regulates  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  This  rule  is  effective  on  July  19, 
2002,  without  further  notice,  unless 
EPA  receives  adverse  comments  by  Jxme 
19,  2002.  If  we  receive  such  comment, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Enviroimiental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
You  can  inspect  a  copy  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  a  copy 
of  the  submitted  SIP  revision  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  N.W.,  Washington 
D.C.  20460. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  Street,  Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management  District, 
939  Ellis  Street,  San  Francisco,  CA  94109. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  947-4118. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  docvmaent,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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Local  Agency 


Rule  No. 


BAAQMD 


Table  1  .—Submitted  Rule 


Rule  Title 


Adopted         Submitted 


9-11     Nitrogen  Oxides  and  CartxDn  Monoxide  From  Electnc  Power  Generating 
Steam  Boilers. 


05-17/00 


12/11/00 


On  February  8.  2001.  this  rule 
submittal  was  found  to  meet  the 
completeness  criteria  in  40  CFR  pait  51. 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

The  previous  version  of  Rule  9-11  is 
SIP  Rule  9-11.  Nitrogen  Oxides  and 
Carbon  Monoxide  From  Utility  Electric: 
Power  Generating  Boilers,  approved  into 
the  SIP  on  July  31,  1998  (63  FR  40828). 

C.  What  are  the  Changes  in  the 
Submitted  Rule'' 

BAAQMD  Rule  9-11  regulates  NOx 
and  CO  emissions  from  electric  power 
generating  steam  boilers  down  to  a 
rating  of  250  million  Btu  per  hour  (MM 
Btu/hr).  We  approved  an  earlier  version 
of  Rule  9-11  into  the  California  SIP.  The 
submitted  Rule  9-11  includes  changes 
necessary  to  ensure  that  the  rule 
continues  to  be  as  effective  in  reducing 
emissions  from  power  plants  under  the 
deregulated  electricity  market  in 
California  as  had  been  anticipated  when 
the  original  Rule  9-11  was  drafted  and 
submitted  to  EP.'\  for  approval  into  the 
SIP.  Specifically,  the  existing  Rule  9-11 
applies  to  electric  power  generating 
steam  boilers  owned  and/or  operated  by 
a  California  Public  Utilities  Commission 
(CPUC)  regulated  utility.  In  the  wake  of 
deregulation  of  certain  aspects  of  the 
California  electricity  market  and  the 
corresponding  change  in  the  role  of  the 
CPUC.  the  number  of  such  boilers  has 
decreased  and  will  eventually  be  zero, 
which  will  diminish  the  enforceability 
of  the  rule  by  EPA  or  citizens.  The 
submitted  Rule  9-11  deletes  the 
references  to  utilities  or  the  CPUC  that 
are  found  in  the  existing  SIP  Rule  9-1 1 
and  simply  refers  to  all  electric  power 
generating  steam  boilers  of  a  certain  size 
or  greater  in  the  BAAQMD,  thereby 
retaining  the  regulatory  support  for 
emission  reductions  assumed  to  be  a 
part  of  the  SIP. 

II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 


CAA)  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 
193).  The  BAAQMD  regulates  an  area 
designated  as  a  nonattainment  area  for 
ozone,  and  such  areas  must  comply 
with  title  I.  part  D,  subpart  1  of  the 
CAA,  which  includes  section  172(c)(1). 
accordance  with  subpart  1.  section 
172(c)(1)  of  the  CAA.  This  section 
requires  that  the  BAAQMD  adopt  RACM 
that,  at  a  minimum,  includes  R^ACT. 
However,  there  are  no  specific 
mandatorv  N0\  measures  that  must  be 
adopted  under  section  172(c)(1).  In 
addition,  ozone  isopleths  developed  by 
the  BAAQMD  have  shown  that 
additional  NOn  control  would  be 
disbeneficial  in  reducing  peak  ozone 
concentrations  in  Livermore  Valley,  the 
subarea  from  which  the  most  ozone 
violations  are  recorded  and  from  which 
the  regional  ozone  attainment  .strategy 
derives.  See  figure  3.  on  page  1 7.  of  the 
San  Francisco  Bay  Area  Ozone 
Attainment  Plan  for  tht,'  1-Hour  \otional 
Ozone  Standard.  BAAQMD  (June  1999) 
and  figures  3  and  B.  on  pages  18  and  21. 
respectively,  of  the  Revised  San 
Francisco  Bay  Area  Ozone  Attainment 
Plan  for  the  i-Hour  Xational  Ozone 
Standard.  BAAQMD  (October  24.  2001). 
Therefore,  requiring  more  stringent  N0\ 
controls  is  not  required  to  fulfill  RACM/ 
RACT  requirements  under  section 
172(c)(1)  of  the  CAA. 

Guidance  and  policy  documents  that 
we  used  include  the  following: 

•  Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans.  U.S.  EPA,  40 
CFR  part  51. 

•  Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations: 
Clarification  to  Appendix  D  of 
Xovember  24.1987  Federal  Register 
Document.  (Blue  Book),  notice  of 
availability  published  in  the  May  25. 
1988  Federal  Register. 

•  State  Implementation  Plans:  Policy 
Regarding  Excess  Emissions  During 
Malfunctions,  Startup,  and  Shutdown. 
U.S.  EPA  (September  20.  1999). 

•  Alternative  Control  Techniques 
Document — NOx  Emissions  From 
Utility  Boilers,  U.S.  EPA,  Office  of  Air 
Quality  Plaiming  and  Standards  (March 
1994). 


B.  Does  the  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
the  reknant  policy  and  guidance 
regarding  enforceability.  SIP  relaxations, 
and  R.'\CM/R.'\Crr  requirements.  The 
TSD  has  more  information  on  our 
evaluation. 

C.  EPA  Recommendations  for  the  Xext 
Rule  Revision 

The  following  are  not  grounds  for 
disapproval  at  this  time,  but  should  be 
corrected  in  the  next  rule  revision: 

•  The  ammonia  test  method  should 
not  allow  for  the  approval  by  the  APCO 
of  an  unspecified  alternate  test  method. 

•  The  exemption  from  the  NO\ 

emission  standards  during  startup  can 
continue  indefinitely  if  an  unspecified 
catalvtic  reaction  temperature  is  not 
reached.  A  maximum  limit  for  the 
startup  time  or  the  means  of 
determining  the  applicable  catalNiic 
reaction  temperature  should  be  stated. 

D  Public  Comment  and  Final  Action 

.\s  authorized  in  section  nO(k)(3)  of 
the  CAA.  EPA  is  fully  approving  the 
submitted  rule  because  we  believe  it 
hilfills  all  relevant  requirejnents  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  arc  simultaneously 
proposing  approval  of  the  same 
submitted  rule.  If  we  receive  adverse 
comments  by  June  19,  2002.  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
lake  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  luly  19.  2002. 
This  action  will  incorporate  BA.^QMD 
Rule  9-11,  adopted  on  May  17.  2000 
into  the  federally  enforceable  SIP  and 
therebv  supercede  the  existing  SIP  Rule 
9-1 1 .  approved  into  the  SIP  on  July  31. 
1998(63  FR  40828). 
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m.  Background  Information 

Why  Was  This  Rule  Submitted? 

NOx  helps  produce  ground-level 
ozone,  smog,  and  particulate  matter 


which  harm  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  NOx  emissions.  Table  2  lists 


some  of  the  national  milestones  leading 
to  the  submittal  of  these  local  agency 
NOx  rules. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 

March  3,  1978 

May  26,  1988  

November  15.  1990  

May  15,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in 
1977  43  FR  8964;  40  CFR  81.305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  sec- 
tion 110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified 
at  42  use.  7401-7671  q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  conect  deficient  PACT  rules  by 
this  date. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulaton,'  action'"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


E.xecutive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 


cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  19,  2002.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Enviroimiental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  April  11,  2002. 
Nora  L.  McGee, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— Caltfomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c){285){C)  to  read  as 
follows: 
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§  52.220    Identification  of  plan. 

***** 

(c)  *   *   * 

(285)*   *   * 

(C)  Bay  Area  Air  Quality  Management 
District. 

il)  Rule  9-11,  adopted  on  May  17, 
2000. 
***** 

[FR  Doc.  02-12410  Filed  5-17-02;  8:45  am) 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MN66-01-7291a;  FRL-7206-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Minnesota 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  is  approving  a  site-specific 
revision  to  the  Minnesota  Sulfur 
Dioxide  (SO:)  State  Implementation 
Plan  (SIP)  for  Marathon  Ashland 
Petroleum,  LLC.  (Marathon  Ashland). 
By  its  submittal  dated  February  6,  2000. 
the  Mirmesota  Pollution  Control  Agency 
(MPCA)  requested  that  EPA  approve 
Marathon  Ashland's  Title  V  Operating 
Permit  into  the  Minnesota  SO2  SIP  and 
remove  the  Marathon  Ashland 
Administrative  Order  from  the  state  SO: 
SIP.  The  request  is  approvable  because 
it  satisfies  the  requirements  of  the  Clean 
Air  Act  (Act).  The  rationale  for  the 
approval  and  other  information  are 
provided  in  this  notice. 
DATES:  This  direct  final  rule  will  be 
effective  July  19.  2002,  unless  EPA 
receives  adverse  comment  by  June  19, 
2002.  If  EPA  receives  adverse 
comments.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Carlton  Nash,  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J).  United 
States  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
(Please  telephone  Christos  Panos  at 
(312)  353-8328,  before  visiting  the 
Region  5  office.) 

A  copy  of  the  SIP  revision  is  available 
for  inspection  at  the  Office  of  Air  and 
Radiation  (OAR)  Docket  and 


Information  Center  (Air  Docket  6102). 
Room  M1500,  United  States 
Environmental  Protection  Agency.  401 
M  Street  S.W..  Washington.  DC  20460, 
(202) 260-7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
Air  and  Radiation  Division.  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

I.  General  Information: 

1.  What  action  is  EPA  taking  today? 

2.  Why  is  EPA  taking  this  atlinn' 

II.  Background  on  Minnesota  Submittal 

1.  What  is  the  background  for  this  action? 

2.  What  information  did  Minnesota  submit, 
and  what  were  its  requests? 

3.  What  is  a  "Title  I  Condition'"' 

III.  Final  Rulemaking  ,^ction 

IV.  Administrative  Requirements 

I.  General  Information 

1 .  What  Action  Is  EPA  Taking  Today? 

In  this  action.  EPA  is  approving  into 
the  Minnesota  SO  :  SIP  certain  portions 
of  the  Title  V  permit  for  Marathon 
Ashland,  located  in  the  cities  of  St.  Paul 
Park  and  Newport,  Washington  County. 
Minnesota.  Specifically.  EPA  is  only 
approving  into  the  SIP  those  portions  of 
the  permit  cited  as  "Title  I  condition: 
SIP  for  SO:  NAAQS  40  CFR  pt.50  and 
Minnesota  State  Implementation  Plan 
(SIP)."  In  this  same  action.  EPA  is 
removing  the  Marathon  Ashland 
Administrative  Order  from  the  state  SO; 
SIP. 

2.  Why  Is  EPA  Taking  This  Action'' 
EPA  is  taking  this  action  because  the 

state's  request  does  not  change  any  nf 
the  emission  limitations  currently  in  the 
SIP  or  their  accompanying  supportive 
documents,  such  as  the  SO:  air 
dispersion  modeling.  The  revision  to  the 
SIP  does  not  approve  any  new 
construction  or  allow  an  increase  in 
emissions,  thereby  providing  for 
attainment  and  maintenance  of  the  SO; 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  satisfying  the  applicable 
SO:  requirements  of  the  Act.  The  only 
change  to  the  SO:  SIP  is  the  enforceable 
document  for  Marathon  Ashland,  from 
the  Adn.inistrative  Order  to  the  federal 
Title  V  permit. 

IL  Background  on  Minnesota  Submittal 

1.  What  Is  the  Background  for  This 
Action  ? 

Marathon  Ashland-is  located  in  the 
cities  of  St.  Paul  Park  and  Newport. 


Washington  County.  Minnesota. 
Monitored  violations  of  the  primary  SO: 
NAAQS  ft-om  1975  through  1977  led 
EPA  to  designate  Air  Quality  Control 
Region  (AQCR)  131  as  a  primary  SO; 
nonattainment  area  on  March  3.  1978 
(43  FR  8962).  AQCR  131  includes 
Washington  Count\-.  In  response  to  Part 
D  requirements  of  the  Clean  Air  Act. 
MPCA  submitted  an  SO;  plan  on  August 
4.  1980.  EPA  approved  the  Minnesota 
Part  D  SO:  SIP  for  AQCR  131  on  April 
8.  1981(46  FR  20996). 

The  promulgation  of  the  Stack  Height 
Rule  on  July  8.  1985.  required  MPCA  to 
review  existing  emission  limitations  to 
determine  if  any  sources  were  affected 
bv  the  new  Rule.  The  MPCA  determined 
that  Marathon  Ashland  would  require 
additional  permit  revisions  due  to 
modeled  violations  of  the  SO;  NAAQS 
using  the  reduced  creditable  stack 
heights.  A  SIP  revision  for  Marathon 
Ashland  was  submitted  on  June  30, 
1987.  which  MPCA  later  withdrew 
because  the  company  could  not  meet 
one  of  the  emission  limits  listed  in  the 
permit. 

On  December  11 ,  1992,  the  MPCA 
submitted  an  SO;  SIP  revision  for  the  St. 
Paul  Park/Ashland  area,  which  included 
an  administrative  order  for  Marathon 
Ashland.  Minnesota  submitted  a  revised 
plan  on  September  30.  1994.  in  response 
to  changes  EPA  required  to  the 
proposed  SIP  revision  before  it  could  be 
approved.  EPA  approved  the  St.  Paul 
Park/ Ashland  SO;  SIP  on  January  18. 
1995  (60  FR  3544). 

The  state  requested  that  portions  of 
Dakota  and  Washington  Counties  (the 
areas  surrounding  Marathon  Ashland) 
be  redesignated  to  attainment  of  the  SO; 
NAAQS  on  October  31.  1995.  EPA 
approved  the  St.  Paul  Park  Area 
redesignation  request  on  May  13.  1997 
(62  FR  26230). 

On  December  31.  1998.  the  MPCA 
submitted  to  EPA  Amendment  Four  to 
Marathon  Ashland's  order  as  a  site- 
specific  SO;  SIP  revision.  EPA 
determined  that  Amendment  Four  to 
Marathon  Ashland's  order  provided  for 
attainment  and  maintenance  of  the  SO; 
NAAQS  and  approved  the  revised  order 
into  the  state  SIP  on  August  16.  1999  (64 
FR  44408). 

2.  What  Information  Did  Minnesota 
Submit,  and  What  Were  its  Requests' 

The  SIP  revision  submitted  by  MPC.^ 
on  February  6.  2000,  consists  of  a  Title 
V  operating  permit  issued  to  Marathon 
Ashland.  The  state  has  requested  that 
EPA  approve  the  following: 

(1)  The  inclusion  into  the  Minnesota 
SO  ;  SIP  only  the  portions  of  the  NSP 
Riverside  Plant  Title  V  permit  cited  as 
•Title  1  condition:  SIP  for  SO;  NAAQS 
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40  CFR  pt.50  and  Minnesota  State 
Implementation  Plan  (SIP)':  and. 

(2)  the  removal  from  the  Minnesota 
SO:  SIP  of  the  Administrative  Order  for 
Marathon  Ashland  previously  approved 
into  the  SIP. 

3.  What  is  a  '•Title  I  Condition?' 

SIP  control  measures  were  contained 
in  permits  issued  to  culpable  sources  in 
Minnesota  until  1990  when  EPA 
determined  that  limits  in  state-issued 
permits  are  not  federally  enforceable 
because  the  permits  expire.  The  state 
then  issued  permanent  Administrative 
Orders  to  culpable  sources  in 
nonattainment  areas  from  1991  to 
February  of  1996. 

Minnesota's  Title  V  permitting  rule, 
approved  into  the  state  SIP  on  May  2, 
1995  (60  FR  21447),  includes  the  term 
"Title  I  condition"  which  was  written, 
in  part,  to  satisfy  EPA  requirements  that 
SIP  control  measures  remain  permanent. 
A  "Title  I  condition"  is  defined  as  "any 
condition  based  on  source-specific 
determination  of  ambient  impacts 
imposed  for  the  purposes  of  achieving 
or  maintaining  attainment  with  the 
national  ambient  air  quality  standard 
and  which  was  part  of  the  state 
implementation  plan  approved  by  EPA 
or  submitted  to  the  EPA  pending 
approval  under  section  110  of  the  act 
*   *  *."  The  rule  also  states  that  "Title 
I  conditions  and  the  permittee's 
obligation  to  comply  with  them,  shall 
not  expire,  regardless  of  the  expiration 
of  the  other  conditions  of  the  permit.  " 
Further,  "any  title  I  condition  shall 
remain  in  effect  without  regard  to 
permit  expiration  or  reissuance,  and 
shall  be  restated  in  the  reissued  permit.  " 

Minnesota  has  since  resumed  using 
permits  as  the  enforceable  document  for 
imposing  emission  limitations  and 
compliance  requirements  in  SIPs.  The 
SIP  requirements  in  the  permits 
submitted  by  MPCA  are  cited  as  "Title 
I  condition:  State  Implementation  Plan 
for  SO;,"  therefore  assuring  that  the  SIP 
requirements  will  remain  permanent 
and  enforceable.  In  addition,  EPA 
reviewed  the  state's  procedure  for  using 
permits  to  implement  site-specific  SIP 
requirements  and  found  it  to  be 
acceptable  under  both  Titles  I  and  V  of 
the  Act  (July  3,  1997  letter  from  David 
Kee,  EPA,  to  Michael  J.  Sandusky, 
MPCA).  The  MPCA  has  committed  to 
using  this  procedure  if  the  Title  I  SIP 
conditions  in  the  permit  issued  to 
Marathon  Ashland  and  included  in  the 
SIP  submittal  need  to  be  revised  in  the 
future. 

in.  Final  Rulemaking  Action 

EPA  is  approving  the  site-specific  SIP 
revision  for  Marathon  Ashland,  located 


in  the  cities  of  St.  Paul  Park  and 
Newport,  Washington  County, 
Minnesota.  Specifically,  EPA  is 
approving  into  the  SIP  only  those 
portions  of  Marathon  Ashland's  Title  V 
permit  cited  as  'Title  I  condition:  SIP 
for  SO:  NAAQS  40  CFR  pt.50  and 
Minnesota  State  Implementation  Plan 
(SIP)."  In  this  same  action,  EPA  is  also 
removing  from  the  state  SO:  SIP  the 
Marathon  Ashland  Adpiinistrative 
Order  which  had  previously  been 
approved  into  the  SIP  on  January  18, 
1995  and  revised  on  August  16,  1999. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  conunents 
are  filed.  This  rule  will  be  effective  July 
19,  2002  without  further  notice  unless 
we  receive  relevant  adverse  comments 
by  June  19.  2002.  If  we  receive  such 
comments,  we  will  withdraw  this  action 
before  the  effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  action.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  we  do  not  receive  any 
comments,  this  action  will  be  effective 
July  19.  2002. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  Sff  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  enviroimiental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  'significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  econoraic. 
impact  on  a  substantial. number  of  small 


entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the  .  . 
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agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  persoimel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  July  19,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  -for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Sulfiu  dioxide. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  March  8.  2002. 
Robert  Springer, 

Acting  Regional  Administrator.  Region  5. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1220  is  amended  by 
removing  and  reserving  paragraphs 
(c)(38)  and  (c)(49)  and  adding  paragraph 
(c)(55)  to  read  as  follows: 

Sec.  52.1220  Identification  of  plan. 
***** 

(c)*   *  * 
(38)  [Reserved] 

***** 

(49)  [Reserved] 
***** 

(55)  On  February  6,  2000,  the  State  of 
Minnesota  submitted  a  site-specific 
revision  to  the  Minnesota  Sulfur 


Dioxide  (SO:)  SEP  for  Marathon  Ashland 
Petroleum,  LLC  (Marathon  Ashland), 
located  in  the  cities  of  St.  Paul  Park  and 
Newport,  Washington  County, 
Miimesota.  Specifically,  EPA  is  only 
approving  into  the  SIP  only  those 
portions  of  the  Marathon  Ashland  Title 
V  Operating  permit  cited  as  "Title  I 
condition:  SIP  for  SO:  NAAQS  40  CFR 
pt.50  and  Minnesota  State 
Implementation  Plan  (SIP)."  In  this 
same  action,  EPA  is  removing  from  the 
state  SO:  SIP  the  Marathon  Ashland 
Administrative  Order  previously 
approved  in  paragraph  (c)(38)  and 
revised  in  paragraph  (c)(49)  of  this 
section. 

(i)  Incorporation  by  reference 
(A)  AIR  EMISSION  PERMIT  NO. 
16300003-003,  issued  by  the  Minnesota 
Pollution  Control  Agency  to  Marathon 
Ashland  Petroleum,  LLC  on  October  26, 
1999,  Title  I  conditions  only. 

[FR  Doc.  02-12414  Filed  5-17-02:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ME-066-7015a;  A-1-FRL-7171-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
New  CTGs 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  establishes  requirements  for 
certain  facilities  which  emit  volatile 
organic  compounds  (VOCs).  The 
intended  effect  of  this  action  is  to 
approve  these  requirements  into  the 
Maine  SIP.  This  action  is  being  taken  in 
accordance  with  the  Clean  Air  Act 
(CAA). 

DATES:  This  direct  final  rule  will  be 
effective  July  19,  2002,  unless  EPA 
receives  adverse  comments  by  June  19. 
2002.  If  adverse  comments  are  received. 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Plaiming,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency.  EPA 
New  England  Regional  Office,  One 
Congress  Street,  Suite  1100,  Boston,  MA 
02114-2023.  Copies  of  the  documents 


relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA 
New  England  Regional  Office,  One 
Congress  Street.  11th  floor,  Boston,  MA; 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency.  Room  M-1500,  401 
M  Street,  (Mail  Code  6102).  SW.. 
Washington,  DC.  and  the  Biu-eau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street.  Augusta,  ME  04333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  (617)  918-1047. 
SUPPLEMENTARY  INFORMATION:  This 
section  is  organized  as  follows: 

What  action  is  EPA  taking? 

What  are  the  relevant  Clean  Air  Act 
requirements? 

What  is  a  control  techniques  guideline 
(CTGj? 

How  has  Maine  addressed  the  new  CTG 
categories? 

What  are  the  requirements  in  the  licenses 
submitted  by  Maine'' 

Whv  IS  EPA  approving  Mame's  submittal? 

What  is  the  process  for  EPA's  approval  of 
this  SIP  revision' 

What  Action  Is  EPA  Taking? 

EPA  is  approving  air  emission 
licenses  for  the  following  facilities  and 
incorporating  these  licenses  into  the 
Maine  SIP;  Bath  Iron  Works  in  Bath; 
Pratt  &  Whitney  in  North  Berwick;  and 
Moosehead  Manufacturing's  Dover- 
Foxcroft  and  Monson  plants. 

What  Are  the  Relevant  Clean  Air  Act 
Requirements? 

Sections  182(b)(2)  and  184(b)  of  the 
Clean  Air  Act  contain  the  requirements 
relevant  to  today's  action.  Section 
182(b)(2)  requires  States  to  adopt 
reasonably  available  control  technology 
(RACT)  rules  for  all  areas  designated 
nonattainment  for  ozone  and  classified 
as  moderate  or  above.  There  are  three 
parts  to  the  section  182(b)(2)  RACT 
requirement:  (1)  RACT  for  sources 
covered  by  an  existing  Control 
Techniques  Guideline  (CTG) — i.e..  a 
CTG  issued  prior  to  the  enactment  of  the 
1990  amendments  to  the  CiAA:  (2)  RACT 
for  sources  covered  by  a  post-enactment 
CTG:  and  (3)  all  major  sources  not 
covered  by  a  CTG,  i.e.,  non-CTG 
sources. 

Pursuant  to  the  CAA  Amendments  of 
1990,  three  areas  in  Maine  were 
classified  as  moderate  ozone 
nonattainment.  (See  56  FR  56694; 
November  6,  1991).  These  areas  were, 
thus,  subject  to  the  section  182(b)(2) 
RACT  requirement. 

In  addition,  the  State  of  Maine  is 
located  in  the  Northeast  Ozone 
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Transport  Region  (OTR).  The  entire 
State  is,  therefore,  subject  to  section 
184(b)  of  the  amended  CAA.  Section 
184(b)  requires  that  RACT  be 
implemented  in  the  entire  state  for  all 
VOC  sources  covered  by  a  CTG  issued 
before  or  after  the  enactment  of  the  CAA 
Amendments  of  1990  and  for  all  major 
VOC  sources  (defined  as  50  tons  per 
year  for  sources  in  the  OTR). 

What  Is  a  Control  Techniques 
Guideline  (CTG)? 

A  CTG  is  a  document  issued  by  EPA 
which  establishes  a  "presumptive 
norm"  for  RACT  for  a  specific  VOC 
source  category.  Under  the  pre-amended 
CAA,  EPA  issued  CTG  documents  for  29 
categories  of  VOC  sources.  Section  183 
of  the  amended  CAA  requires  that  EPA 
issue  13  new  CTGs.  Appendix  E  of  the 
General  Preamble  of  Title  I  (57  FR 
18077)  lists  the  categories  for  which 
EPA  plans  to  issue  new  CTGs. 

On  November  15,  1993,  EPA  issued  a 
CTG  for  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Distillation  Operations  and  Reactor 
Processes.  Also,  on  August  27.  1996, 
EPA  issued  a  CTG  for  shipbuilding  and 
repair  operations  and  on  May  26,  1996, 
EPA  issued  a  CTG  for  wood  furniture 
manufacturing  operations.  Furthermore. 
on  March  27,  1998,  EPA  issued  a  CTG 
for  aerospace  coating  operations. 

How  Has  Maine  Addressed  the  New 
CTG  Categories? 

On  November  15,  1994,  Maine 
submitted  a  negative  declaration  for  the 
SOCMI  Distillation  and  Reactors 
Processes  CTG  categories.  In  addition, 
in  response  to  the  shipbuilding  CTG, 
Maine  submitted  a  license  for 
Portsmouth  Naval  Shipyard  (PNSY). 
The  SOCMI  negative  declaration  and  the 
license  for  PNSY  were  approved  bv  EPA 
on  April  18,  2000  (65  FR  20749). 
Furthermore,  on  October  11,  2001, 
Maine  submitted  licenses  for  Bath  Iron 
Works,  Pratt  &  Whitney,  and  Moosehead 
Manufacturing's  Dover- Foxcroft  and 
Monson  plants.  These  facilities  are 
subject  to  EPA's  CTGs  for  shipbuilding 
and  repair,  aerospace  coating 
operations,  and  wood  furniture 
manufacturing  operations,  respectively. 

What  Are  the  Reqiiirements  in  the 
Licenses  Submitted  by  Maine? 

The  license  for  Bath  Iron  Works 
imposes  VOC  coating  emission  limits 
and  recordkeeping  requirements  on  this 
shipbuilding  and  repair  facility. 
Specifically,  the  license  includes  a  . 
general  use  coating  emission  limit,  as 
well  as  limits  for  22  categories  of 
specialty  coatings.  The  license  for  Pratt 
&  Whitney  imposes  VOC  coating 


emission  limits  and  recordkeeping 
requirements  on  this  aerospace  coating 
facility.  Specifically,  the  license 
includes  VOC  content  limits  for 
primers,  topcoats,  chemical  milling 
maskants  and  57  categories  of  specialty 
coatings.  The  licenses  for  Moosehead 
Manufacturing's  two  facilities  impose 
VOC  coating  emission  limits,  work 
practice  standards,  and  recordkeeping 
requirements  on  these  wood  furniture 
manufacturing  facilities.  Specifically, 
the  licenses  include  VOC  content  limits 
for  sealers  and  topcoats. 

Why  Is  EPA  approving  Maine's 
submittal? 

EPA  has  evaluated  the  licenses 
submitted  for  the  four  facilities 
discussed  above  and  has  found  that 
these  licenses  are  consistent  with  the 
applicable  CTG  documents.  The  specific 
requirements  imposed  on  each  facility 
and  EPA's  evaluation  of  these 
requirements  are  detailed  in  a 
memorandum  dated  December  17,  2001, 
entitled  "Technical  Support 
Document — Maine — New  CTGs"  (TSD). 
Copies  of  the  TSD  are  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document. 

What  Is  the  process  for  EPA's  approval 
of  this  SIP  revision? 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
action  will  be  effective  July  19,  2002 
without  further  notice  unless  the  EPA 
receives  adverse  comments  by  June  19, 
2002. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish- a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  conmienting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  July  19, 
2002  and  no  further  action  will  be  taken 
on  the  proposed  rule.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 


of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

Final  Action 

EPA  is  approving  the  licenses  for  the 
following  facilities  and  incorporating 
them  into  the  Maine  SIP:  Bath  Iron 
Works;  Pratt  &  Whitney;  and  Moosehead 
Manufactiu-ing's  Dover-Foxcroft  and 
Monson  plants.  With  this  approval,  and 
the  previous  approval  of  Maine's 
negative  declaration  for  the  SOCMI 
Distillation  and  Reactors  Processes  CTG 
categories  and  the  license  for 
Portsmouth  Naval  Shipyard  (65  FR 
20749),  Maine  has  met  the  sections 
182(b)(2)  and  184(b)  CAA  requirements 
to  address  all  new  CTGs. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.}.  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
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approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
fail\u-e  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biu-den  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  19.  2002. 
Interested  parties  should  comment  in 
response  to  the  proposed  rule  rather 
than  petition  for  judicial  review,  unless 
the  objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3.  2002. 
Robert  W.  Vamey. 

Regional  Administrator.  EPA  New  England 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401  pt  seq. 

Table  52.1031.— EPA- Approved  Rules  and  Regulations 


Subpart  U — Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(51)  to  read  as 
follows: 

§  52. 1 020    Identification  of  plan. 

***** 

(c)*   *   * 

(51)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  October  11,  2001. 

(i)  Incorporation  by  reference. 

(A)  License  Amendment  #10  issued 
by  the  Maine  Department  of 
Environmental  Protection  to  Bath  Iron 
Works  Corporation  on  April  11.  2001. 

(B)  License  Amendment  #6  issued  by 
the  Maine  Department  of  Environmental 
Protection  to  Pratt  &  Whitney  on  April 
26. 2001. 

(C)  License  Amendment  #7  issued  by 
the  Maine  Department  of  Envirorunental 
Protection  to  Pratt  &  Whitney  on  July  2. 
2001. 

(D)  License  Amendment  #2  issued  by 
the  Maine  Department  of  Environmental 
Protection  to  Moosehead  Manufacturing 
Co.'s  Dover-Foxcroft  plant  on  May  10. 
2001. 

(E)  License  Amendment  #2  issued  by 
the  Maine  Department  of  Environmental 
Protection  to  Moosehead  Manufacturing 
Co.'sMonson  plant  on  May  10.  2001. 

(ii)  Additional  materials 

(A)  Nonregulator>-  portions  of  the 

submittal. 

3.  In  §52.1031,  Table  52.1031  is 

amended  by  adding  new  entries  to 

existing  state  citations  for  Chapter  134 

to  read  as  follows: 

§  52.1 031     EPA-approved  Maine 
Regulations 

***** 


State 


Title/subject 


Adopted 

date  by 

State 


Approved 

date  by 

EPA 


Federal  Register  citation         52.1020 


134  Reasonably  available  con- 
trol technology  tor  tacili- 
ties  that  emit  volatile  or- 
ganic compounds. 

134  Reasonably  available  con- 
trol technology  for  facili- 
ties that  emit  volatile  or- 
ganic compounds. 

134  Reasonably  available  con- 
trol technology  for  facili- 
ties that  emit  volatile  or- 
ganic compounds. 


4/11/01 


4/26/01 
7/2/01 


5/10/01 


5/20/02    [Insert  FR  citation  from  (0(51 ) 

published  date] 


5/20/02    [Insert  FR  Citation  from  (c)(51) 

published  date]. 


5/20/02    [Insert  FR  citation  from  (c)(51) 

published  date). 


VOC  RACT  determination 
tor  Bath  Iron  Works 


VOC  RACT  determination 
for  Pratt  &  Whitney 


VOC  RACT  determination 
for  for  fv4oosehead  Manu- 
factunng  s  Dover-Foxcroft 
plant 
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Table  52.1031.— EPA-Approved  Rules  and  Regulations— Continued 


state 


Title/subject 


Adopted 

date  by 

State 


Approved 

date  by 

EPA 


Federal  Register  citation         52.1020 


Reasonably  available  con- 
trol technology  for  facili- 
ties that  emit  volatile  or- 
ganic compounds. 


5/10/01  5/20/02    [Insert  FR  citation  from  (c)(51) 

published  date]. 


VOC  RACT  determination 
for  for  Moosehead  Manu- 
facturing's Monson  plant. 


[FR  Doc.  02-12469  Filed  5-17-02;  8:45  ami 
BILUNG  CODE  6560-50-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  62 

[UT-001-0034a,  UT-001-0035a;  FRL-7201- 
3] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan;  Utah;  Revisions  to  Air  Pollution 
Regulations 

AGENCY:  EnviromnentaJ  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  approving  two  separate  State 
Implementation  Plan  [SIP]  revisions 
submitted  by  the  Governor  of  Utah  on 
Jime  17, 1998.  The  submittals  repeal 
Utah's  Air  Conservation  Regulations 
(UACR)  R307-l-4.il  Regulation  for  the 
Control  of  Fluorides  From  Existing 
Plants  and  R307-2-28  Section  XX, 
Committal  SIP.  In  addition,  the 
submittals  revise  R307-7  Exemption 
from  Notice  of  Intent  Requirements  for 
Used  Oil  Fuel  Burned  for  Energy 
Recovery.  The  intended  effect  of  this 
action  is  \o  make  federally  enforceable 
those  provisions  of  Utah's  June  17, 1998 
submittals  that  EPA  is  approving  and  to 
remove  from  the  SIP  those  provisions 
that  Utah  has  repealed.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  July  19, 
2002  without  further  notice,  unless  we 
receive  adverse  conunent  by  Jime  19, 
2002.  If  we  receive  adverse  comments, 
we  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  wiU  not  take  effect. 
ADDRESSES:  You  should  mail  your 
written  comments  to  Richard  K.  Long, 
Director,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  Environmental 
Protection  Agency,  Region  Vni,  999 
18th  Street,  Suite  300,  Denver, 
Colorado,  80202.  Copies  of  the 


documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air  and 
Radiation  Program,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  300,  Denver, 
Colorado,  80202-2466.  Copies  of  the 
Incorporation  by  Reference  material  are 
available  at  the  Air  and  Radiation 
Docket  (6102),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
North  1950  West,  Salt  Lake  City,  Utah 
84114. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Dygowski,  EPA  Region  VIII,  (303) 
312-6144. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "ouj,"  or  "us"  is  used,  we  mean 
EPA. 

Table  of  Contents 

I.  Summary  of  EPA's  Actions 

II.  What  is  the  State's  process  to  submit  these 

materials  to  EPA? 

A.  R307-l-4.il  Regulation  for  the  Control 
of  Fluorides  From  Existing  Plants 

B.  R307-2-28  Section  XX,  Committal  SIP 

C.  R307-7  Exemption  from  Notice  of  Intent 
Requirements  for  Used  Oil  Fuel  Burned 
for  Energy  Recovery,  (Re-numbered  to 
R307-413-7  Used  Oil  Burned  for  Energy 
Recovery) 

III.  Evaluation  of  the  State's  Submittal 

A.  R307-l-4.il  Regulation  for  the  Control 
of  Fluorides  From  Existing  Plants 

B.  R307-2-28  Section  XX,  Committal  SIP 

C.  R307-7  Exemption  from  Notice  of  Intent 
Requirements  for  Used  Oil  Fuel  Burned 
for  Energy  Recovery 

IV.  Final  Action 

V.  Administrative  Requirements 

I.  Summary  of  EPA's  Actions 

We  are  approving  revisions  to  the  SIP 
submitted  by  the  Governor  of  Utah  on 
June  17,  1998.  Specifically,  we  are 
approving  the  repeal  of  UACR  R307-1- 
4.11  Regulation  for  the  Control  of 
Fluorides  From  Existing  Plants.  This 
rule  is  obsolete  and  is  no  longer  needed. 


We  are  also  approving  revisions  to 
UACR  R307-7  Exemption  from  Notice 
of  Intent  Requirements  for  Used  Oil 
Fuel  Burned  for  Energy  Recovery.  These 
revisions  represent  minor  changes  and 
corrections  to  cross  references.  In 
addition,  we  are  taking  no  action  on  the 
submittal  repealing  R307-2-28  Section 
XX,  Committal  SIP  since  this  rule  was 
never  approved  by  the  EPA  and  thus 
was  never  part  of  the  SIP. 

n.  What  Is  the  State's  Process  To 
Submit  These  Materials  To  EPA? 

Section  110(k)  of  the  Act  addresses 
our  actions  on  submissions  of  SIP 
revisions.  The  Act  also  requires  States  to 
observe  certain  procedures  in 
developing  SIP  revisions.  Section 
110(a)(2)  of  the  Act  requires  that  each 
SIP  revision  be  adopted  after  reasonable 
notice  and  public  hearing.  We  have 
evaluated  the  State's  submission  and 
determined  that  the  necessary 
procediuBS  were  followed.  We  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
review  and  action  (see  section  110(k)(l) 
of  the  Act).  Our  completeness  criteria 
for  SIP  submittals  can  be  foimd  in  40 
CFR  part  51,  appendix  V.  We  attempt  to 
determine  completeness  wdthin  60  days 
of  receiving  a  submission.  However,  the 
law  considers  a'submittal  complete  if 
we  do  not  determine  completeness 
within  six  months  after  we  receive  it. 
These  submissions  became  complete  by 
operation  of  law  on  December  17, 1998 
in  accordance  with  section  110(k)(l)(B) 
of  the  Act. 

A.  R307-l^.ll  Regulation  for  the 
Control  of  Fluorides  From  Existing 
Plants 

The  Utah  Air  Quality  Board  held  a 
public  hearing  on  October  22, 1997,  to 
repeal  UACR  R307-l-4.il  Regulation 
for  the  Control  of  Fluorides  from 
Existing  Plants  from  the  SIP.  The 
removal  of  UACRR307-l-4.il  became 
State  effective  on  November  6, 1997  and 
was  submitted  by  the  Governor  of  Utah 
to  us  on  June  17, 1998. 
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B.  R307-2-28  Section  XX,  Committal 
SIP 

The  Utah  Air  Quality  Board  held  a 
public  hearing  on  October  22,  1997.  to 
repeal  UACR  R307-2-28  which 
incorporates  bv  reference  Section  XX, 
Committal  SIP,  from  the  SIP.  The 
removal  of  UACR  R307-2-28  Section 
XX  from  the  SIP  became  State  effective 
on  November  6,  1997  and  was 
submitted  bv  the  Governor  of  Utah  to  us 
on  June  17,  1998. 

C.  R307-7  Exemption  From  Notice  of 
Intent  Requirements  for  Used  Oil  Fuel 
Burned  for  Energy  Recoven,'^ 

The  Utah  Air  Quality  Board  held  a 
public  hearing  on  September  19,  1996. 
to  amend  UACR  R307-7  Exemption 
from  Notice  of  Intent  Requirements  for 
Used  Oil  Fuel  Burned  for  Energy 
Recovery-.  The  revision  to  UACR  R307- 
7  became  State  effective  on  November 
15,  1996  and  was  submitted  by  the 
Governor  of  Utah  to  us  on  June  17.  1998. 

III.  Evaluation  of  the  State's  Submittal 

A.  R307-l-4.il  Regulation  for  the 
Control  of  Fluorides  From  Existing 
Plants 

UACR  R307-l^.ll  is  entitled 
"Regulation  for  the  Control  of  Fluorides 
from  Existing  Plants."  This  rule  was 
repealed  by  the  State  on  November  6, 
1997.  Previously,  we  had  incorporated 
this  provision  into  the  Federally 
approved  SIP.  Since  fluoride  emissions 
are  not  generally  related  to  attainment 
or  maintenance  of  the  NAAQS,  we  are 
approving  the  deletion  of  UACR  R307- 
1-4.11  from  the  SIP.  In  addition.  UACR 
R307-l-4.il  only  applied  to  the 
Chevron  Chemical  Company  Phosphate 
Fertilizer  Plant  which  was  located  in 
Salt  Lake  County.  In  a  letter  dated  June 
30,  1998.  the  State  indicated  that  the 
plant  has  been  dismantled,  and  the  rule 
is  no  longer  needed.  We  are  approving 
the  repeal  of  UACR  R307-l-4.il  from 
Utah's  SIP. 

Additionally,  since  this  rule  was 
approved  as  meeting  the  111(d) 
requirements  for  Fluorides  from 
Existing  Phosphate  Fertilizer  Plants,  on 
January  30,  2002  the  State  submitted  a 
letter  indicating  there  were  no 
phosphate  fertilizer  plants  in  Utah. 
Specifically,  the  letter  indicated  that 
there  £ire  no  phosphate  fertilizer  plants 
in  Utah  that  meet  the  definition  of 
affected  facility  under  40  CFR  part  60. 
subpart  T.  U.  V,  W  or  X,  Standards  of 
Performance  for  the  Phosphate  Fertilizer 
Industry.  Additionally,  there  are  no 
phosphate  fertilizer  plants  in  Utah  that 
meet  the  definition  of  affected  facility 
under  40  CFR  part  62,  subpart  T,  U,  V, 
W  or  X,  constructed  before  October  22, 


1974,  and  that  have  not  reconstructed  or 
modified  since  1974. ^  We  are  revising 
40  CFR  part  62,  subpart  TT  to  indicate 
that  Utah  has  certified  that  it  has  no 
such  sources. 

B.  R307-2-28  Section  XX,  Committal 
SIP 

UACR  R307-2-28  incorporates  by 
reference  Section  XX,  Committal  SIP. 
Section  XX  committed  the  State  to 
adopt  certain  measures  to  control  ozone. 
This  rule  was  never  approved  by  the 
EPA  based  on  the  results  of  a  lawsuit 
that  diseJlowed  the  EPA's  right  to 
request  committal  SIPs.  In  addition,  the 
committal  SIP  is  now  irrelevant  since 
the  EPA  has  approved  Utah's  Ozone 
Maintenance  Plan.  Since  this  rule  was 
never  approved  into  the  SIP.  we  are 
taking  no  action  on  the  June  17.  1998 
submittal  request  to  repeal  R307-2-28. 

C.  R307-7  Exemption  From  Notice  of 
Intent  Requirements  for  Used  Oil  Fuel 
Burned  for  Energ\'  Recover}- 

UACR  R307-7  is  entitled  "Exemption 
from  Notice  of  Intent  Requirements  for 
Used  Oil  Fuel  Burned  for  Energy 
Recovery."  This  rule  exempts  certain 
sources  from  the  notice  of  intent 
requirement  (permit  application)  of 
R-307-1-3.  This  rule  has  been  re- 
numbered to  UACR  R307-413-7  and 
re-titled  "Used  Oil  Burned  for  Energy 
Recoven,'."  since  the  SIP  revision  was 
submitted.  Under  Utah  Administrative 
Rulemaking  Act.  63-46a-9.  the  State 
must  review  rules  every  five  years. 
Following  a  review  of  this  rule.  SIP 
revisions  were  made  to  UACR  R307-7 
which  clarif\-  and  update  the  rule.  The 
SIP  revisionto  UACR  R307-7  includes 
the  following  minor  clarifications  and 
corrections: 

1.  Expands  the  definition  of  a  boiler 
in  R307-7-i  by  including  additional 
language  that  defines  specific  types  of 
boilers. 

2.  Changes  the  record  keeping 
requirements  in  R307-7-3  from  two 
years  to  three  years  to  be  consistent  with 
the  Solid  and  Hazardous  Waste  Rule 
R315-15-4.7(d). 

3.  Clarifies  the  reference  in 
R307-7-2  to  R307-1-3, 

4.  Updates  the  statutory-  authorization 
at  the  end  of  the  rule  to  reflect  the 
separation  of  the  Department  of 
Environmental  Quality  from  the 
Department  of  Health  in  1991. 

The  revisions  to  UACR  R307-7  are 
acceptable  and  we  are  approving  them 
into  the  SIP.  We  caution  that  if  sources 
are  subject  to  more  stringent 


'  The  State  letter  references  part  fi2.  We  believe 
they  intended  to  reference  part  60  Part  HO  contains 
the  pBrformance  standards  and  part  62  rnnlains  the 
appnn'al  status  of  state  plans. 


requirements  under  the  provisions  of 
the  Clean  Air  Act  or  other 
environmental  statutes,  our  approval  of 
the  SIP  revision  does  not  excuse  sources 
from  meeting  those  other,  more 
stringent,  requirements.  Note  that  EPA 
is  not  approving  the  renumbering  and 
renaming  of  the  rule  at  this  time. 

rv.  Final  Action 

In  this  action,  we  are  granting 
approval  to  repeal  UACR  R307-l^.ll 
from  Utah's  SIP.  We  are  also  approving 
revisions  to  UACR  R307-7  of  Utah's  SIP 
submitted  by  the  Governor  of  Utah  on 
June  17.  1998.  We  are  taking  no  action 
nn  the  request  to  repeal  R307-2-28 

Section  1 10(1)  of  the  Clean  Air  Act 
states  that  a  SIP  revision  cannot  be 
approved  if  the  revision  would  interfere 
with  anv  applicable  requirement 
concerning  attainment  and  reasonable 
further  progress  towards  attainment  of 
the  NAAQS  or  any  other  applicable 
requirements  of  the  Act.  The  Utah  SIP 
revisions  that  are  the  subject  of  this 
document  do  not  interfere  with  the 
maintenance  of  the  NAAQS  or  any  other 
applicable  requirement  of  the  .^ct 
because  of  the  following:  (1)  Fluorido 
emissions  are  not  related  to  attainment 
of  the  NAAQS  and  also  there  are  no 
fluoride  plants  in  Utah  that  meet  the 
definition  of  affected  facility  under  40 
CFR  part  60:  (2)  revisions  to  R307-7 
make  the  rule  more  stringent  than  the 
current  rule  and  will  enhance  the  State's 
efforts  in  implementing  the  Clean  Air 
Act.  Therefore,  section  110(1) 
requirements  are  satisfied. 

We  are  publishing  this  rule  without 
prior  proposal  because  the  .Agency 
views  this  as  a  nonctmtroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register  publication,  we  are  publishing 
a  separate  document  that  will  ser\'e  as 
the  proposal  to  approve  the  SIP 
revisions  if  adverse  comments  are  filed. 
This  rule  will  be  effective  luly  19.  2002 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
June  19.  2002.  If  we  receive  adverse 
comments,  then  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule,  in  the  Federal  Register,  informing 
the  public  that  the  rule  will  not  take 
effect.  All  public  comments  received 
will  then  be  addressed  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
We  will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  July  19.  2002. 
and  no  further  action  will  be  taken  on 
the  proposed  rule.  Please  note  that  if  we 
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receive  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulator}'  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999J.  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  nde  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997),  ' 
because  it  is  not  economically 
significant. 


In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Cleem  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  teike  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  July  19,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 


40  CFR  Part  62 

Enviroiunental  protection, 
Administrative  practice  and  proceduire, 
Air  pollution  control,  Fluoride, 
Intergovernmental  relations,  Phosphate, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  15.  2002. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  IT — Utah 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(47)  to  read  as 
follows: 

§52.2320    Identification  of  plan. 

***** 

(c)  *  *  * 

(47)  The  Governor  of  Utah  submitted 
a  request  to  repeal  sections  R307-1— 4.11 
and  R307-2-28,  and  revise  R307-7of 
the  Utah  Air  Conservation  Regulations 
(UACR)  on  June  17, 1998.  R307-l-4.il 
is  removed  from  the  SIP.  No  action  was 
taken  on  the  repeal  of  R307-2-28 
because  it  was  never  approved  into  the 
SIP. 

(i)  Incorporation  by  reference. 

(A)  UACR  R307-7  effective  November 
15, 1996. 

Part  62  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671. 

Subpart  IT— Utah 

2.  Section  62.11100  is  revised  to  read 
as  follows: 

Fluoride  Emissions  from  Existing 
Phosphate  Fertilizer  Plants 

§  62.111 00    identification  of  plan — negative 
declaration. 

The  Utah  Department  of 
Environmental  Quality  certified  in  a 
letter  dated  January  30,  2002  that  there 
are  no  phosphate  fertilizer  plants  in 
Utah  that  meet  the  definition  of  affected 
facility  under  40  CFR  part  60,  subpart  T, 
U,  V,  W  or  X,  Standards  of  Performance 
for  the  Phosphate  Fertilizer  Industry. 
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Additionally,  there  are  no  phosphate 

fertilizer  plants  in  Utah  that  meet  the 

definition  of  affected  facility  under  40 

CFR  part  62,  subpart  T,  U,  V,  W  or  X. 

constructed  before  October  22,  1974. 

and  that  have  not  reconstructed  or 

modified  since  1974. 

(Note:  the  State  referenced  part  62  in  the 

second  sentence.  We  believe  they  meant 

part  60). 

[FR  Doc.  02-12413  Filed  5-17-02:  8:45  am] 

BILUNG  CODE  6560-SO-P 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

40  CFR  Part  1603 

Rules  Implementing  the  Government  in 
the  Sunshine  Act 

agency:  Chemical  Safety  and  Hazard 
Investigation  Board. 
action:  Final  rule. 

summary:  The  Chemical  Safety  and 
Hazard  Investigation  Board  adopts  new 
regulations  establishing  the  agency's 
procediires  for  implementing  the 
Government  in  the  Sunshine  Act. 
DATES:  This  rule  is  effective  June  19, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Kirkpatrick,  (202) 
261-7600. 

SUPPLEMENTARY  INFORMATION:  The 
Chemical  Safety  and  Hazard 
Investigation  Board  ("CSB"  or  "Board"), 
as  an  agency  headed  by  a  coUegial  body 
composed  of  five  members  appointed  by 
the  President  with  the  advice  and 
consent  of  the  Senate,  is  subject  to  the 
Government  in  the  Sunshine  Act 
("Sunshine  Act"  or  "Act"),  5  U.S.C. 
552b.  The  Sunshine  Act  establishes 
standards  for  publicizing  and  permitting 
access  to  agency  meetings,  and  for 
closing  meetings  to  the  public  under 
certain  conditions.  The  Act  requires 
agencies  to  promulgate  regulations  to 
implement  the  statute's  requirements. 

In  the  Federal  Register  of  April  8, 
2002  (67  FR  16670),  the  CSB  published 
a  proposed  rule  setting  forth  its 
regulations  for  the  implementation  of 
the  Sunshine  Act.  The  proposed  rule 
provided  for  a  30-day  comment  period. 
No  comments  were  received  in  response 
to  the  proposed  rule  and  invitation  for 
comments.  This  final  rule  is  unchanged 
from  the  proposed  rule,  except  for  the 
correction  of  a  technical  error  in 
§  1603.7(h). 

This  rule  implements  the 
requirements  of  the  Sunshine  Act.  This 
rule  mirrors  the  Sunshine  Act 
regulations  of  many  other  agencies, 


most  specifically,  those  of  the  National 
Transportation  Safety  Board  (49  CFR 
part  804)  and  the  Defense  Nuclear 
Facilities  Safety  Board  (10  CFR  part 
1704). 

Regulatory  Flexibility  Act 

The  Board,  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  has  reviewed  this  rule  and 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995,  Public  Law  104^,  109  Stat.  48. 

List  of  Subjects  in  40  CFR  Part  1603 

Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  the  Chemical  Safety  and 
Hazard  Investigation  Board  adds  a  new 
40  CFR  part  1603  to  read  as  follows: 

PART  1603— RULES  IMPLEMENTING 
THE  GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Sec. 

1603.1  Applicability. 

1603.2  Policy. 

1603.3  Definitions. 

1603.4  Open  meetings  requirement. 

1603.5  Assurance  of  compliance. 

1603.6  Business  requiring  a  meeting. 

1603.7  Grounds  on  which  meetings  may  be 
closed  or  information  may  be  withheld. 

1603.8  Procedures  for  closing  meetings,  or 
withholding  information,  and  requests 
by  affected  persons  to  close  a  meeting. 

1603.9  Procedures  for  public 
announcement  of  meetings. 

1603.10  Changes  following  public 
announcement. 

1603.1 1  Transcripts,  recordings,  or  minutes 
of  closed  meetings. 

1603.12  Availability  of  transcripts, 
recordings,  and  minutes,  and  applicable 
fees. 

1 603 . 1 3  Report  to  Congress. 

1603.14  Severability. 

Authority:  5  U.S.C.  552b;  42  U.S.C. 
7412(r)(6)(N). 

§1603.1     Applicability. 

(a)  This  part  implements  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b.  These 
procediu-es  apply  to  meetings,  as 
defined  herein,  of  the  Members  of  the 
Chemical  Safety  and  Hazard 
Investigation  Board  ("CSB  "  or  "Board  "). 


(b)  This  part  does  not  affect  the 
procedures  by  which  CSB  records  are 
made  available  to  the  public,  which 
continue  to  be  governed  by  part  1601  of 
this  chapter  pursuant  to  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  except 
that  the  exemptions  set  forth  in  §  1603.7 
shall  govern  in  the  case  of  any  requests 
made  for  the  transcripts,  recordings,  and 
minutes  described  in  §  1603.11. 

§1603.2    Policy. 

It  is  the  policy  of  the  CSB  to  provide 
the  public  with  the  fullest  practicable 
information  regarding  the 
decisionmaking  processes  of  the  Board, 
while  protecting  the  rights  of 
individuals  and  the  ability  of  the  Board 
to  discharge  its  statutory-  functions  and 
responsibilities.  The  public  is  invited  to 
attend  but  not  to  participate  in  open 
meetings.  For  any  open  meeting,  the 
Board,  bv  majority  vote,  may  decide  to 
allow  for  a  public  comment  period 
immediately  following  the  close  of  that 
meeting. 

§1603.3    Definitions. 

As  used  in  this  part: 

(a)  Days  means  calendar  days,  except 
where  noted  otherwise. 

(b)  General  Counsel  means  the 
Board  s  principal  legal  officer,  or  a  CSB 
attorney  serving  as  Acting  General 
Counsel. 

(c)  Meeting  means  the  deliberations  of 
at  least  a  quorum  of  Members  where 
such  deliberations  determine  or  result 
in  the  joint  conduct  or  disposition  of 
official  CSB  business,  and  includes 
conference  telephone  calls  or  other 
exchanges  otherwise  coming  within  the 
definition.  A  meeting  does  not  include; 

(1)  Notation  voting  or  similar 
consideration  of  business,  whether  by 
circulation  of  material  to  the  Members 
individually  in  writing  or  by  a  polling 
of  the  Members  individually  by 
telephone. 

(2)  Action  by  at  least  a  quorum  of 
Members  to: 

(i)  Open  or  to  close  a  meeting  or  to 
release  or  to  withhold  information 
pursuant  to  §  1603.7: 

(ii)  Set  an  agenda  for  a  proposed 
meeting(s): 

(iii)  Call  a  meeting  on  less  than  seven 
davs'  notice  as  permitted  by  §  1603.9(b); 
or 

(iv)  Change  the  subject  matter  or  the 
determination  to  open  or  to  close  a 
publicly  announced  meeting  under 
§1603.i0(b). 

(3)  A  session  attended  by  at  least  a 
quorum  of  Members  for  the  purpose  of 
having  the  Board's  staff  or  expert 
consultants  to  the  Board  brief  or 
otherwise  provide  information  to  the 
Board  concerning  any  matters  within 
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the  purview  of  the  Board  under  its 
authorizing  statute,  provided  that  the 
Board  does  not  engage  in  deliberations 
that  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  CSB 
business  on  such  matters. 

(4)  A  session  attended  by  at  least  a 
quorum  of  Members  for  the  purpose  of 
having  the  Environmental  Protection 
Agency  or  Occupational  Safety  and 
Health  Administration  (including 
contractors  of  those  agencies)  or  other 
persons  or  organizations  brief  or 
otherwise  provide  information  to  the 
Board  concerning  any  matters  within 
the  purview  of  the  Board  under  its 
authorizing  statute,  provided  that  the 
Board  does  not  engage  in  deliberations 
that  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  CSB 
business  on  such  matters. 

(5)  A  gathering  of  Members  for  the 
purpose  of  holding  informal  preliminary 
discussions  or  exchange  of  views  which 

.  do  not  effectively  predetermine  official 
action. 

(d)  Member  means  an  individual  duly 
appointed  and  confirmed  to  the 
collegial  body  known  as  the  Board. 

(e)  Reporter  means  a  CSB  employee 
designated  by  the  General  Counsel, 
under  §  1603.5(c),  to  attend  and  prepare 
a  written  summary  of  all  briefings 
described  in  paragraphs  (c)(3)  and  (c)(4) 
of  this  section  and  all  informal 
preliminary  discussions  described  in 
paragraph  (c)(5)  of  this  section. 

(f)  Sunshine  Act  means  the 
Government  in  the  Sunshine  Act.  5 
U.S.C.  552b. 

§  1603.4    Open  meetings  requirement. 

Any  meetings  of  the  Board,  as  defined 
in  §  1603.3,  shall  be  conducted  in 
accordance  with  this  part.  Except  as 
provided  in  §  1603.7,  the  Board's 
meetings,  or  portions  thereof,  shall  be 
open  to  public  observation. 

§1603.5    Assurance  of  compliance. 

(a)  The  General  Counsel  or  another 
attorney  designated  by  the  General 
Counsel  will  attend  and  monitor  all 
briefings  described  in  §  1603.3(c)(3)  and 
{c)(4)  and  all  informal  preliminary 
discussions  described  in  §  1603.3(c)(5), 
to  assure  that  those  gatherings  do  not 
proceed  to  the  point  of  becoming 
deliberations  and  meetings  for  Sunshine 
Act  purposes. 

(b)  The  General  Counsel  or  the 
designated  attorney  will  inform  the 
Board  Members  if  developing 
discussions  at  a  briefing  or  gathering 
should  be  deferred  until  a  notice  of  an 
open  or  closed  meeting  can  be 
published  in  the  Federal  Register,  and 
a  meeting  conducted  pursuant  to  the 
Sunshine  Act  and  this  part. 


(c)  For  each  briefing  described  in 
§  1603.3(c)(3)  or  {c)(4)  and  each  informal 
preliminary  discussion  described  in 
§  1603.3(c)(5),  the  General  Counsel  is 
hereby  authorized  to  designate  a  CSB 
employee,  other  than  the  attorney 
referred  to  in  paragraph  (a)  of  this 
section,  to  serve  as  a  reporter.  An 
employee  may  be  designated  as  reporter 
for  a  single  briefing  or  informal 
discussion  or  for  a  series  of  briefings  or 
discussions.  The  reporter  shall  attend 
and  prepcu-e  a  written  summary  of  each 
briefing(s)  or  informal  discussion(s)  for 
which  he/she  has  been  designated.  The 
reporter  must  prepare  the  summary  of  a 
particular  briefing  or  informal 
discussion  within  five  business  days 
after  the  date  of  that  briefing  or 
discussion.  The  reporter  must  then 
submit  the  summary  to  the  General 
Counsel  or  the  designated  attorney  who 
attended  the  briefing  or  informal 
discussion  that  is  the  subject  of  the 
summary  for  review  and  approval  as  a 
fair  and  accurate  summary  of  that 
briefing  or  discussion.  The  written 
summaries  of  briefings  and  informal 
discussions  shall  be  maintained  in  the 
Office  of  General  Counsel. 

§  1 603.6    Business  requiring  a  meeting. 

The  Board  may,  by  majority  vote  of  its 
Members,  determine  that  particular 
items  or  classes  of  Board  business 
cannot  be  accomplished  by  notation 
voting,  but  must  instead  be  decided  by 
a  recorded  vote  at  a  meeting,  as  defined 
in  §  1603.3(c). 

§  1603.7    Grounds  on  which  meetings  may 
be  closed  or  information  may  be  withheld. 

Except  in  a  case  where  the  Board 
finds  that  the  public  interest  requires 
otherwise,  a  meeting  may  be  closed  and 
information  pertinent  to  such  meeting 
otherwise  required  by  §§  1603.8, 1603.9, 
and  1603.10  to  be  disclosed  to  the 
public  may  be  withheld  if  the  Board 
properly  determines  that  such  meeting 
or  portion  thereof  or  the  disclosure  of 
such  information  is  likely  to: 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy; 
and 

(2)  In  fact,  properly  classified 
pursuant  to  such  Executive  Order.  In 
making  the  determination  that  this 
exemption  applies,  the  Board  shall  rely 
upon  the  classification  assigned  to  a 
document  by  the  Environmental 
Protection  Agency,  Occupational  Safety 
and  Health  Administration,  or  other 
originating  agency;  _  • 


(b)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
CSB; 

(c)  Disclose  matters  specifically 
exempted  from  disclosiu-e  by  statute 
(other  than  5  U.S.C.  552),  provided  that 
such  statute: 

(1)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  writften  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would: 

(1)  Interfere  with  enforcement 
proceedings; 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(4)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical  safety 
of  law  enforcement  persormel; 

(h)  Disclose  information  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  action  of 
the  CSB,  except  that  this  paragraph  shall 
not  apply  in  any  instance  where  the 
Board  has  already  disclosed  to  the 
public  the  content  or  nature  of  its 
proposed  action  or  is  required  by  law  to 
make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  action  on 
such  proposal; 

(i)  Specifically  concern  the  Board's 
issuance  of  a  subpoena,  or  the  CSB's 
participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  CSB  of  a  particular 
case  of  formal  agency  adjudication  i 
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pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing;  or 

(])  Disclose  other  information  for 
which  the  Government  in  the  Sunshine 
Act  provides  an  exemption  to  the  open 
meeting  requirements  of  that  Act. 

§  1 603.8  Procedures  for  closing  meetings, 
or  withholding  information,  and  requests  by 
affected  persons  to  close  a  meeting. 

(a)  A  meeting  shall  not  be  closed,  or 
information  pertaining  thereto  withheld, 
unless  a  majority  of  all  Members  votes 
to  take  such  action.  A  majority  of  the 
Board  may  act  by  taking  a  single  vote 
with  respect  to  any  action  under 

§  1603.7.  A  single  vote  is  permitted  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
subject  matters  and  is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  such  series.  Each 
Member's  vote  under  this  paragraph 
shall  be  recorded  and  proxies  are  not 
permitted. 

(b)  Any  person  whose  interest  may  be 
directly  affected  if  a  portion  of  a 
meeting  is  open  may  request  the  Board 
to  close  that  portion  on  any  of  the 
groimds  referred  to  in  §  1603.7(e) 
through  (g).  Requests,  with  reasons  in 
support  thereof,  should  be  submitted  in 
writing,  no  later  than  two  days  before 
the  meeting  in  question,  to  the  General 
Coimsel,  Chemical  Safety  and  Hazard 
Investigation  Board,  2175  K  Street,  NW., 
Suite  400,  Washington,  DC  20037.  In 
motion  of  any  Member,  the  Board  shall 
determine  by  recorded  vote  whether  to 
grant  the  request. 

(c)  Within  one  working  day  of  any 
vote  taken  pursuant  to  this  section,  the 
CSB  shall  make  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
Member  on  the  question  and.  if  a 
portion  of  a  meeting  is  to  be  closed  to 
the  public,  a  full  vmtten  explanation  of 
its  action  closing  the  meeting  and  a  list 
of  all  persons  expected  to  attend  and 
their  affiliation. 

(d)  Before  every  closed  meeting,  the 
General  Counsel  of  the  CSB  shall 
publicly  certify  that,  in  his/her  opinion, 
the  meeting  may  be  closed  to  the  public 
and  shall  state  each  relevant  exemption 
provision.  If  the  General  Counsel 
invokes  the  exemption  for  classified  or 
sensitive  unclassified  information  under 
§  1603.7(a).  he/ shall  rely  upon  the 
classification  or  designation  assigned  to 
the  document  containing  such 
information  by  the  Environmental 
Protection  Agency.  Occupational  Safety 


and  Health  Administration,  or  other 
originating  agency.  A  copy  of  such 
certification,  together  with  a  statement 
setting  forth  the  time  and  place  of  the 
meeting  and  the  persons  present,  shall 
be  retained  by  the  Board  as  part  of  the 
transcript,  recording,  or  minutes 
required  by  §  1603.11. 

§  1 603.9    Procedures  for  public 
announcement  of  meetings. 

(a)  For  each  meeting,  the  CSB  shall 
make  public  announcement,  at  least  one 
week  before  the  meeting,  of: 

(1)  The  time  of  the  meeting; 

(2)  The  place  of  the  meeting; 

(3)  The  subject  matter  of  the  meeting; 

(4)  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(5)  The  name  and  business  telephone 
number  of  the  offical  designated  by  the 
CSB  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  one  week  advance  notice 
required  by  paragraph  (a)  of  this  section 
may  be  reduced  only  if: 

(1)  A  majority  of  all  Members 
determines  by  recorded  vote  that  CSB 
business  requires  that  such  meeting  be 
scheduled  in  less  than  seven  days;  and 

(2)  The  public  announcement 
required  by  paragraph  (a)  of  this  sectiou 
is  made  at  the  earliest  practicable  time. 

(c)  Immediately  following  each  public 
aimouncement  required  by  this  section, 
or  by  §  1603.10,  the  CSB  shall  submit  a 
notice  of  public  armouncement  for 
publication  in  the  Federal  Register. 

§  1 603.1 0    Changes  following  public 
announcement. 

(a)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public 
annoimcement  only  if  the  CSB  publicly 
announces  such  change  at  the  earliest 
practicable  time.  Members  need  not 
approve  such  change. 

(b)  A  meeting  may  be  cancelled,  or  the 
subject  matter  of  a  meeting  or  the 
determination  of  the  Board  to  open  or  to 
close  a  meeting,  or  a  portion  thereof,  to 
the  public  may  be  changed  following 
public  announcement  only  if: 

(1)  A  majority  of  all  Members 
determines  by  recorded  vote  that  CSB 
business  so  requires  and  that  no  earlier 
aimouncement  of  the  cancellation  or 
change  was  possible;  and 

(2)  The  CSB  publicly  aimounces  such 
cancellation  or  change  and  the  vote  of 
each  Member  thereon  at  the  earliest 
practicable  time. 

(c)  The  deletion  of  any  subject  matter 
annoimced  for  a  meeting  is  not  a  change 
requiring  the  approval  of  the  Board 
under  paragraph  (b)  of  this  section. 


§  1 603.1 1    Transcripts,  recordings,  or 
minutes  of  closed  meetings. 

(a)  Along  with  the  General  Coimsel's 
certification  referred  to  in  §  1603.8(d), 
the  CSB  shall  maintain  a  complete 
transcript  or  electronic  recording 
adequate  to  record  fully  the  proceedings 
of  each  meeting,  or  a  portion  thereof, 
closed  to  the  public.  The  CSB  may 
maintain  a  set  of  minutes  in  lieu  of  such 
transcript  or  recording  for  meetings 
closed  pursuant  to  §  1603. 7(i).  Such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed  and  shall  provide 
a  full  and  accurate  summary  of  any 
actions  taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roUcall  vote.  All 
documents  considered  in  connection 
with  any  actions  shall  be  identified  in 
such  minutes. 

(b)  The  CSB  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a 
complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each 
meeting,  or  a  portion  thereof,  closed  to 
the  public  for  at  least  two  years  after 
such  meeting,  or  until  one  year  after  the 
conclusion  of  any  CSB  proceeding  with 
respect  to  which  the  meeting,  or  a 
portion  thereof,  was  held,  whichever 
occurs  later. 

§  1603.12    Availability  of  transcripts, 
recordings,  and  minutes,  and  applicable 
fees. 

The  CSB  shall  make  promptly 
available  to  the  public  the  transcript, 
electronic  recording,  or  minutes  of  the 
discussion  of  any  item  on  the  agenda  or 
of  any  testimony  received  at  a  meeting, 
except  for  such  item,  or  items,  of 
discussion  or  testimony  as  determined 
by  the  CSB  to  contain  matters  which 
may  be  withheld  under  the  exemptive 
provisions  of  §  1603.7.  Copies  of  the 
nonexempt  portions  of  the  transcript  or 
minutes,  or  transcription  of  such 
recordings  disclosing  the  identity  of 
each  speaker,  shall  be  furnished  to  any 
person  at  the  actual  cost  of  transcription 
or  duplication.  Requests  for  transcripts, 
recordings,  or  minutes  shall  be  made  in 
writing  to  the  General  Counsel  of  the 
CSB,  2175  K  Street.  NW.,  Suite  400, 
Washington,  DC  20037. 

§  1 603.1 3    Report  to  Congress. 

The  CSB  General  Counsel  shall 
annually  report  to  the  Congress 
regarding  the  Board's  compliance  with 
the  Government  in  the  Sunshine  Act. 
including  a  tabulation  of  the  total 
number  of  open  meetings,  the  total 
number  of  closed  meetings,  the  reasons 
for  closing  such  meetings  and  a 
description  of  any  litigation  brought 
against  the  Board  pursuant  to  the 
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Government  in  the  Sunshine  Act, 
including  any  cost  assessed  against  the 
Board  in  such  litigation  (whether  or  not 
paid  by  the  Board). 

§1603.14    Severability. 

If  any  provision  of  this  part  or  the 
application  of  such  provision  to  any 
person  or  circumstances,  is  held  invalid, 
the  remainder  of  this  part  or  the 
application  of  such  provision  to  persons 
or  circumstances  other  than  those  as  to 
which  it  is  held  invalid,  shall  not  be 
affected  thereby. 

Dated:  May  14,  2002. 
Christopher  W.  Warner, 

General  Counsel. 

[FR  Doc.  02-12529  Filed  .5-17-02:  8:45  am] 

BILUNG  CODE  6350-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
051402B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslu;  Shaiiow-Water 
Species  Fishery  by  Vessels  Using 
Trawl  Gear  in  the  Gulf  of  Aiasica 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  second  seasonal 


apportionment  of  the  2002  Pacific 
halibut  bycatch  allowance  specified  for 
the  shallow-water  species  fishery  in  the 
GOA  has  been  reached. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  May  15,  2002,  until  1200 
hrs,  A.M..  June  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 
fishery,  which  is  defined  at  § 
679.2i(d)(3)(iii)(A},  was  established  by 
an  emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956.  January  8,  2002)  for  the  second 
season,  the  period  April  1,  2002, 
through  June  30,  2002,  as  100  metric 
tons. 

In  accordance  with  §  679.21(d)(7}(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2002  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  the  shallow-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA,  except  for  vessels 
fishing  for  pollock  using  pelagic  trawl 
gear  in  those  portions  of  the  GOA  open 
to  directed  fishing  for  pollock.  The 
species  and  species  groups  that 


comprise  the  shallow-water  species 
fishery  are:  pollock.  Pacific  cod, 
shallow-water  flatfish,  flathead  sole, 
Atka  mackerel,  and  >other  species. > 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  because  the 
second  seasonal  apportionment  of  the 
2002  Pacific  halibut  bycatch  allowance 
specified  for  the  shallow-water  species 
fishery  in  the  GOA  has  been  reached 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportimity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  because  the  second  seasonal 
apportionment  of  the  2002  Pacific 
halibut  bycatch  allowance  specified  for 
the  shallow-water  species  fishery  in  the 
GOA  has  been  reached  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  14.  2002. 
John  H.  Dunnigan, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-12572  Filed  5-15-02;  4:31  pm] 
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purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  108 

RIN  3245-AE91 

New  Markets  Venture  Capital  Program 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Small  Business 
Administration  ("SBA")  proposes  to 
make  several  amendments  to  the 
regulations  for  the  New  Markets  Venture 
Capital  ("NMVC")  program.  The 
majority  of  the  proposed  amendments 
make  technical  changes  to  the 
regulations,  to  correct  typographical 
errors  or  to  clarify  language.  SBA  also 
proposes  to  make  five  substantive 
amendments  to  the  regulations,  which 
SBA  believes  will  result  in  more 
efficient  and  effective  delivery  of  NMVC 
program  benefits  to  the  targeted 
geographic  areas.  Generally,  the  five 
changes  would: 

Allow  a  New  Markets  Venture  Capital 
company  ("NMVC  company")  to 
include  in  its  regulatory  capital  SBA- 
approved  organizational  and 
management  expenses  paid  on  behalf  of 
the  NMVC  company  before  the  company 
is  finally  approved; 

Allow  SBA,  in  selecting  recipients  for 
NMVC  program  assistance,  to  compare 
applications  from  specialized  small 
business  investment  companies 
("SSBICs")  with  NMVC  company 
applications  from  the  same  or  proximate 
low-income  geographic  areas  ("LI' 
areas"); 

Create  rules  governing  fees  an  NMVC 
company  or  its  associates  may  charge 
for  management  services  provided  to 
small  businesses  in  which  the  NMVC 
company  invests; 

Revise  the  application  process  for 
SSBICs  so  as  to  make  it  more  parallel 
with  the  application  process  for  NMVC 
companies;  and 

Add  a  requirement  that  NMVC 
companies  must  use  at  least  80  percent 
of  their  grant  funds  (both  funds  from 
SBA  and  grant  matching  resources)  to 
provide  operational  assistance  to 


smaller  enterprises  located  in  an  LI  area 
at  the  time  the  operational  assistance 
commenced. 

DATES:  Comments  must  be  received  on 
or  before  Jime  19,  2002. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  Austin 
Belton,  Director  of  New  Markets 
Venture  Capital,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
6th  Floor,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  C.  Gibbs,  Deputy  Director  of  New 
Markets  Venture  Capital,  (202) 
205-7574. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  New  Markets  Ventvire  Capital 
Program  Act  of  2000  ("the  Act")  was 
created  by  the  Consolidated 
Appropriations  Act  of  2001,  Public  Law 
106-554,  enacted  December  21,  2000. 
SBA  published  in  the  Federal  Register 
a  final  rule  implementing  the  Act  on 
May  23,  2001  (66  FR  28602)  and  a 
technical  correction  on  June  19,  2001 
(66  FR  32894). 

SBA  has  conducted  a  first  application 
round  for  the  NMVC  program,  and 
selected  seven  companies  as 
conditionally  approved  NMVC 
companies.  The  amendments  proposed 
in  this  rule  would  apply  to  those  seven 
companies  as  well  as  to  applicants  for 
the  NMVC  program  in  future 
application  round(s)  and  to  entities  SBA 
selects  for  participation  in  the  NMVC 
program  as  a  result  of  any  future 
application  round(s). 

n.  Section-by-Section  Analysis 

SBA  proposes  to  amend  three  of  the 
definitions  in  §  108.50.  The  definitions 
of  "New  Markets  Ventiu-e  Capital 
Company"  and  "Participation 
Agreement"  would  be  amended  to 
correct  typographical  errors. 

The  definition  of  "Regulatory  Capital" 
would  be  amended  to  simplif\'  it  by 
consolidating  into  §  108.230,  which 
addresses  private  capital,  all  the  ciurent 
restrictions  on  what  may  be  included  in 
regulatory  capital.  The  proposed 
definition  would  state  that  regulatory' 
capital  is  private  capital,  excluding  any 
portion  of  private  capital  that  the  NMVC 
company  designates  as  grant  matching 
resources. 

SBA  proposes  to  amend  paragraphs 
(b),  (c),  and  (d)  of  §  108.230.  In 
paragraph  (b),  SBA  proposes  to  make  a 


technical  change.  The  word 
"contributed"  would  be  revised  to  read 
"paid-in,"  to  indicate  more  clearly  that 
only  capital  contributions  actually  made 
are  considered  "contributed  capital"  for 
purposes  of  §108.230. 

SBA  proposes  to  amend  paragraph  (c) 
by  adding  a  new  subparagraph  (5)  to 
move  to  this  section  language 
concerning  questionable  commitments 
that  cxuTently  is  in  the  definition  of 
regulatory  capital  in  §  108.50.  This  is  a 
non-substantive  change. 

SBA  proposes  to  revise  paragraph  (d) 
to  allow  NMVC  companies  to  include  in 
private  capital  SBA-approved 
organizational  and  management 
expenses  paid  on  behalf  of  an  NMVC 
company  prior  to  SBA's  final  approval 
of  the  NMVC  company.  SBA  intends  to 
provide  guidance  on  the  limitations  by 
percentage  and/or  dollar  amounts  on 
such  expenses  that  SBA  will  approve  for 
inclusion  in  private  capital.  Other  non- 
cash assets,  such  as  "pre-licensing 
investments,"  would  continue  to  not  be 
allowed  for  inclusion  in  private  capital. 
SBA  previously  determined  that  such 
non-cash  assets  would  not  be  acceptable 
for  inclusion  in  regulatory  capital  (see 
discussion  on  this  subject  in  the 
preamble  to  the  proposed  rule 
implementing  the  Act,  66  FR  20536, 
April  23.  2001,  and  the  preamble  to  the 
final  rule  implementing  the  Act,  66  FR 
28603,  May  23,  2001). 

SBA  proposes  to  make  technical 
changes  to  §  108.310  to  more  clearly 
articulate  what  an  NMVC  company 
applicant  must  state  in  its  application 
regarding  the  amounts  of  regulatory 
capital  and  grant  matching  resources  it 
proposes  to  raise.  The  proposed 
amendment  would  require  an  applicant 
to  state  specific  amounts  of  regulatory 
capital  and  grant  matching  resources, 
both  of  which  must  comply  with  the 
statutory  minimums  established  by  the 
Act.  SBA  also  proposes  to  make  a  minor 
technical  change  to  §  108.320. 

SBA  proposes  to  amend  §  108.360(k) 
to  allow  SBA,  when  making  selections 
as  to  which  applicants  will  receive 
conditional  approval,  to  compare  the 
applications  submitted  by  NMVC 
company  applicants  to  the  applications 
submitted  by  SSBICs  that  intend  to 
invest  in  the  same  or  proximate  LI  areas. 
This  change  would  allow  SBA  to  more 
effectively  utilize  limited  NMVC 
program  appropriations.  This  change 
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also  would  increase  the  potential  for 
achieving  the  nationwide  distribution  of 
the  NMVC  program's  benefits  that  the 
Act  directs. 

SBA  proposes  to  make  three  technical 
changes  to  §  108.380.  Proposed  changes 
to  subsections  (a)(l)(i)(A)  and 
(a)(l)(i)(B),  would  more  clearly  state  that 
the  amounts  of  regulatory  capital  and 
grant  match  applicants  must  raise  before 
they  can  be  finally  approved  are  the 
exact  same  amounts  that  they  said  they 
would  raise  in  their  applications.  SBA 
proposes  to  amend  subsection  (b)(3)  to 
correct  a  typographical  error. 

SBA  proposes  to  add  new  §  108.900. 
based  in  part  on  §  107.900  for  the  small 
business  investment  company  (SBIC) 
program,  governing  fees  for  management 
services  and  similar  services  (for 
example,  negotiating  bank  debt,  sale  of 
the  company,  or  a  lease,  or  structiu-ing 
an  employee  stock  ownership  plan) 
charged  by  an  NMVC  company  or  its 
associates  to  small  businesses  that  the 
NMVC  company  finances.  The  proposed 
regulation  would  require  SBA's  prior 
written  approval  of  all  such  fees 
charged.  The  proposed  regulation  states 
that  it  does  not  apply  to  operational 
assistance  that  an  NMVC  company  or  its 
associate  provides  to  a  business  that  the 
NMVC  company  has  financed  or  in 
which  it  expects  to  make  a  financing, 
and  that  the  NMVC  company  may  not 
charge  the  business  a  fee  for  such 
operational  assistance.  SBA  expects  an 
PJMVC  company  to  use  its  grant  funds 
(both  SBA  funds  and  grant  matching 
resources)  to  cover  the  costs  of 
providing  such  operational  assistance. 

This  proposed  regulation  also  would 
require  that  at  least  50  percent  of  all 
such  fees  paid  to  an  associate  (as 
defined  in  13  CFR  108.50)  of  an  NMVC 
company  by  a  small  business  must  be 
allocated  back  to  the  NMVC  company 
for  its  benefit.  SBA  understands  Uiat  an 
NMVC  company  or  its  associate  (for 
example,  its  management  company) 
may  want  to  provide  management  and 
other  services  to  the  NMVC  company's 
portfolio  companies  and  charge  a  fee  for 
such  services.  It  may  be  in  the  best 
interests  of  the  small  business  that  the 
NMVC  company  or  its  associate  provide 
such  services  rather  than  an  outside 
third  party.  However,  SBA  believes  that 
the  NMVC  company's  manager  should 
share  equally  with  the  NMVC  company 
the  financial  benefit  (i.e..  fees)  of 
providing  those  services,  since  that 
relationship  (of  the  manager  to  the 
NMVC  company)  is  what  brought  about 
the  opportunity  for  the  manager  to 
obtain  that  financial  benefit.  In  addition, 
SBA  believes  that  neither  the  NMVC 
company  itself  nor  the  NMVC  program 
in  general  is  well  served  if  the  focus  of 


the  NMVC  company's  manager  is  on  fee 
generation  rather  than  managing  the 
NMVC  company.  SBA  believes  that  a 
50-50  allocation  of  such  fees  between 
the  NMVC  company  manager  and  the 
NMVC  company  itself  strikes  an 
appropriate  balance  between  these 
objectives  and  reflects  what 
knowledgeable  private  investors  often 
require  in  commercial  equity  venture 
capital  funds. 

SBA  proposes  to  remove  §  108.2000 
and  replace  it  with  several  smaller, 
more  easily  readable  sections, 
§§108.2000-108.2007.  Proposed 
§  108.2000  (currently  §  108.2000(a)) 
would  provide  a  more  comprehensive 
list  of  the  regulations  applicable  to 
operational  assistance  grants  to  NMVC 
companies  and  to  SSBICs.  Proposed 
§  108.2001  (currently  §  108.2000(b)(1) 
and  (b)(3)(i))  is  unchanged  in  content. 

Proposed  §  108.2002  (currently 
§  108.2000(b)(2))  includes  several 
technical  corrections.  First,  the  term 
"Developmental  Venture  Capital 
Investments"  would  be  replaced  with 
"Low-Income  Investments"  in  new 
subsections  (a)  and  (c).  The  term  "Low- 
Income  Investments"  already  is  defined 
in  §  108.50,  and  more  accurately  reflects 
the  statutory  requirement  that  an  SSBIC 
must  use  all  of  its  new  capital  raised  for 
the  NMVC  program,  to  make  equity 
capital  investments  in  smaller 
enterprises  located  in  LI  areas.  Second, 
the  phrase  "after  December  21,  2000" 
would  be  added  to  the  end  of  new 
subsection  (c),  to  incorporate  the  NMVC 
program  statutory  effective  date  and 
make  more  clear  that  an  SSBIC  may  use 
operational  assistance  grant  funds  only 
in  connection  with  investments  it  makes 
after  such  date. 

Proposed  §  108.2003  (currently 
§  108.2000(b)(3)(ii))  is  unchanged  in 
content.  Proposed  §  108.2004  (currently 
§  108.2000(b)(4)(i)  and  (ii))  would  make 
technical  changes  to  more  clearly 
articulate  what  an  SSBIC  must  state  in 
its  application  regarding  the  amounts  of 
regulatory  capital  and  grant  matching 
resources  it  proposes  to  raise.  The 
proposed  regulation  would  require  that 
an  SSBIC  state  specific  amoimts  of 
regulatory  capital  and  grant  matching 
resources,  and  that  the  amount  of  grant 
matching  resources  comply  with  the 
statutory  minimum  established  by  the 
Act. 

Proposed  §  108.2005  (currently 
§  108.2000(b)(4)(ii)(A)  through  (G)) 
would  replace  the  term  "Developmental 
Venture  Capital  Investments"  with 
"Low-Income  Investments"  in  new 
subsections  (a),  (c),  (d)  and  (f),  for  the 
reasons  described  above.  Subsections  (a) 
and  (d)  would  add  new  requirements 
that  an  SSBIC  identify  specific  LI  areas 


in  which  it  intends  to  make  investments 
and  provide  operational  assistance,  and 
specify  how  much  of  its  investments  it 
will  make  in  each  of  the  specified  LI 
areas.  These  requirements  parallel  the 
information  required  from  NMVC 
company  applicants,  and  will  allow 
SBA  to  better  determine  the  potential 
impact  on  specific  LI  areas,  when 
majcing  selections  as  to  recipients  of 
NMVC  program  benefits. 

Proposed  §  108.2006  (currently 
§  108.2000(b)(5))  would  replace  the  term 
"Developmental  Venture  Capital 
Investments"  with  "Low-Income 
Investments"  in  new  subsection  (d),  for 
the  reasons  described  above.  The 
proposed  regulation  also  would  allow 
SBA  to  add  an  interview  component  to 
its  selection  process,  paralleling  SBA's 
current  authority  to  require  an  interview 
with  NMVC  company  applicants  (see  13 
CFR  108.340).  SBA  is  considering 
interviewing  applicants  in  future 
application  rounds.  In  new  subsection 
(h),  SBA  proposes  a  change  to  allow 
SBA,  when  making  selections  as  to 
which  SSBICs  conditionally  will  receive 
an  operational  assistance  grant,  to 
compare  the  applications  submitted  by 
SSBICs  to  the  applications  submitted  by 
NMVC  company  applicants  that  intend 
to  invest  in  the  same  or  proximate  LI 
areas.  This  change  would  allow  SBA  to 
more  effectively  utilize  limited  NMVC 
program  appropriations.  This  change 
also  would  increase  the  potential  for 
achieving  the  nationwide  distribution  of 
the  NMVC  program's  benefits 
contemplated  by  the  Act. 

Proposed  §  108.2007  (currently 
§  108.2000(b)(6))  is  unchanged  in 
content. 

Proposed  §  108.2010  would  add  a  new 
paragraph  (b)  (and  redesignate 
paragraph  (b)  as  paragraph  (c))  requiring 
that  an  NMVC  company  must  use  at 
least  80  percent  of  its  grant  funds  (both 
funds  from  SBA  and  grant  matching 
resources)  to  provide  operational 
assistance  to  smaller  enterprises  whose 
principal  office  is  located  in  an  LI  area 
at  the  time  the  operational  assistance 
commences. 

The  Act  explicitly  requires  that  all 
operational  assistance  funded  by  the 
I^4VC  program  go  only  to  smaller 
enterprises.  The  proposed  regulation 
would  impose  an  additional 
requirement  that  a  specific  percentage, 
80  percent,  of  such  operational 
assistance  provided  by  NMVC 
companies  go  to  businesses  located  in  LI 
areas.  This  requirement  serves  to 
maximize  the  impact  of  the  operational 
assistance  funded  by  SBA  on  the  LI 
areas  targeted  for  assistance  through  the 
NMVC  program.  This  proposed  80 
percent  requirement  also  parallels  the 
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existing  regulatory  requirement  (see  1 3 
CFR  108.710(a))  that  NMVC  companies 
must  use  at  least  80  percent  of  its  capital 
(both  funds  from  SBA  and  private 
capital)  to  make  equity  capital 
investments  in  smaller  enterprises 
located  in  an  LI  area  at  the  time  the 
investment  is  made. 

SBA  proposes  to  revise  redesignated 
paragraph  (c)  to  correct  the  title  of  the 
part  of  the  Federal  Acquisition 
Regulations  containing  the  definition  of 
G&A  expense. 

Technical  amendments  are  proposed 
to  §§  108.2020(b),  108.2030(c)(2)(iii), 
108.2030(c)(2)(iv),  108.2030(d)(2),  and 
108.2040(a)  to  correct  cross-references 
to  other  sections  in  this  part  and  to 
clarify  requirements.  The  proposed 
changes  to  §  108.2030(c)  would  allow 
grant  matching  resources  to  be  payable 
over  a  multiyear  period  not  to  exceed 
the  term  of  the  grant  ft-om  SBA,  and  in 
no  event  more  than  10  years.  This 
change  would  provide  support  for  SBA 
to  allow  an  applicant  to  request  a 
specific  grant  term,  within  a  range 
acceptable  to  SBA  and  as  long  as  it  did 
not  exceed  the  10  year  limit  set  forth  in 
the  Act,  rather  than  having  SBA 
establish  one  allowable  grant  term  for 
all  applicants.  This  would  give  each 
NMVC  company  and  selected  SSBIC 
greater  flexibility  to  determine  how  best 
to  use  operational  assistance  funds  from 
SBA  to  accomplish  its  mission.  This 
proposed  change  is  made  possible  by  a 
change  in  the  law  governing  SBA's 
appropriation  for  the  NMVC  program. 
On  July  24,  2001,  Congress  passed  a 
supplemental  appropriations  bill  (Pub. 
L.  107-20)  that  extended  the  availability 
of  the  funds  appropriated  to  SBA  for  the 
NMVC  program. 

m.  Regulatory  Compliance  Section — 
CompUance  With  Executive  Orders 
12866, 12988,  and  13132;  With  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35);  and  With  the  Regulatory 
Flexibility  Act  (5  U.S.C.  6Q1-«12) 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  this 
proposed  rule  is  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  A  regulatory  assessment  of 
the  potential  costs  and  benefits  of  the 
regulatory  action  follows.  Because  this 
is  a  new  program  and  no  NMVC 
Companies  are  operational  yet,  SBA 
does  not  have  relevant  data  to  estimate 
actual  dollar  values  for  these  proposed 
amendments.  However,  SBA  welcomes 
comments  from  the  public  regarding  the 
potential  costs  and  benefits  of  the 
proposed  amendments. 


The  NMVC  program  is  an  equity 
venture  capital  program  designed  to 
promote  the  economic  development  of. 
and  address  the  unmet  equity  capital 
needs  of  smaller  enterprises  located  in. 
LI  areas.  The  program  has  a  one-time 
no-year  appropriation  of  $52  million  to 
fund  newly  formed  NMVC  companies. 
To  date,  seven  applicants  have  been 
selected  as  conditionally  approved 
NMVC  companies.  SBA  anticipates  a 
second  application  round,  and  the 
proposed  amendments  concerning  the 
application  process  would  affect 
applicants  in  the  second  round.  The 
proposed  amendments  that  concern 
participation  in  the  program  would 
apply  to  all  NMVC  companies  selected 
through  both  application  rounds  and 
SSBICs  applying  under  the  second 
application  round. 

This  rule  proposes  to  make  several 
amendments  to  the  existing  regulations 
implementing  the  program.  Most  of  the 
amendments  are  technical  changes  that 
would  have  no  impact  on  the  costs 
associated  with  the  program  to  the 
Government  or  to  the  program 
beneficiaries.  After  SBA's  first  year  of 
experience  in  creating  and 
administering  this  new  program.  SBA 
also  proposes  a  few  substantive  changes 
which  SBA  believes  will  result  in  more 
efficient  and  effective  delivery  of  NMVC 
program  benefits  to  the  targeted  LI  areas 
and  businesses.  SBA  believes  that  these 
changes  will  result  in  reduced 
operational  costs  for  the  program  to  both 
the  government,  the  NMVC  companies, 
and  to  the  beneficiary  small  businesses 
financed  by  the  NMVC  companies  with 
SBA  leverage. 

The  most  significant  change  SBA 
proposes  is  to  add  a  requirement  that 
NMVC  companies  must  use  at  least  80% 
of  the  SBA  grant  funds  (and  the  required 
match  funding  ft-om  non-SBA  sources) 
to  assist  smaller  enterprises  whose 
principal  office  is  in  an  LI  area.  This  is 
consistent  with  the  existing  requirement 
on  the  use  of  an  NMVC  company's 
capital.  This  change  would  ensure  that 
the  primary  impact  of  the  grant  would 
be  on  the  LI  areas  targeted  by  the  NMVC 
program.  It  also  would  have  the  effect  of 
assisting  smaller  enterprises  in  LI  areas 
to  qualify  for  equity  investment,  or 
otherwise  enabling  such  enterprises  to 
grow  at  no  cost  to  such  businesses. 

SBA's  experience  over  the  past  year 
indicates  that  some  NMVC  companies 
may  charge  management  ser\ices  fees  to 
smaller  enterprises  in  connection  with 
investments  made  by  the  NMVC 
company,  but  SBA's  existing  regulations 
are  silent  in  this  area.  SBA  believes  that 
adding  a  regulation  governing  such  fees 
will  give  SBA  the  necessary  tools  to 
ensure  that  smaller  enterprises  are  not 


being  charged  too  much  for  such 
services  and  that  an  NMVC  company's 
management  is  not  motivated  solely  by 
fee  generation.  SBA  proposes  to  add 
section  108.900  which  would  place 
limits  on  such  fees,  require  SBA's 
advance  approval,  and  require  that  at 
least  50%  of  any  fees  charged  by  the 
fund- manager  be  for  the  benefit  of  the 
NMVC  company. 

SBA  also  proposes  several  changes  to 
clarify  the  application  requirements  for 
SSBICs  to  participate  in  the  NMV^C 
program  and  to  do  so  on  a  parallel  basis 
as  NMVC  companies.  For  example,  one 
change  would  require  SSBICs  to  identify 
specific  LI  areas  they  are  targeting, 
thereby  allowing  comparison  with  any 
NMVC  applicant  for  the  same  LI  area 
and  avoiding  duplicative  coverage  of  a 
LI  area.  The  overall  results  of  these 
changes  are  to  ensure  even-handed 
treatment  of  SSBICs  and  NMVC 
companies,  maximize  the  nationwide 
impact  of  the  NMVC  program,  and 
achieve  greater  administrative  efficiency 
in  program  administration. 

SBA  also  proposes  to  clarif\'  that  SBA 
will  permit  SBA-approved 
organizational  and  management 
expenses  incurred  prior  to  SBA's  final 
approval  of  the  NNWC  company  to  be 
credited  in  whole  or  part  against  the 
regulatory  capital  the  NMVC  company 
is  required  to  raise.  This  credit  would  be 
in  lieu  of  an  NMVC  company  being 
required  to  pay  out  cash  at  its  outset  for 
the  same  pre-approved  costs.  This 
change  will  improve  the  efficiency  of  an 
NMVC  company's  operations  and 
prevent  unnecessary,'  paperwork  on  the 
part  of  the  NMVC  company,  which  will 
streamline  the  program.  This  change 
also  would  bring  the  NMV'C  program  in 
line  with  the  SBIC  program  and  with 
best  practices  of  the  private  venture 
fund  industry'  in  this  area. 

In  sum.  the  proposed  changes  will 
result  in  more  NMVC  program  funds 
going  to  smaller  enterprises  in  LI  areas, 
in  line  with  the  legislative  intent,  and 
greater  cost-effectiveness  and  efficiency 
in  SBA's  administration  of  the  NM\'C 
program  to  execute  the  congressional 
mandate. 

Compliance  With  Executive  Order 
12988 

For  purposes  of  Executive  Order 
12988.  SBA  has  determined  that  this 
proposed  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  section  3  of  that 
order. 

Compliance  With  Executive  Order 
13132 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
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proposed  rule  has  no  federalism 
implications  because  the  legislation 
authorizing  it  addresses  private,  for- 
profit  concerns  (NMVC  companies) 
working  directly  with  entrepreneurs. 
The  regulation  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  tire 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  under 
Executive  Order  13132,  SBA  determines 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

Compliance  With  Paperwork  Reduction 
Act.  44  U.S.C.  Ch.  35 

SBA  has  determined  that  this 
proposed  rule  imposes  new  information 
collection  requirements  that  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501-3520. 
The  proposed  rale  includes  two  new 
collections  of  information:  (1)  A  request 
for  prior  SBA  approval  of  management 
services  fees  and  other  fees  and  (2) 
concerning  the  application  process  for 
SSBICs,  an  additional  component  to  the 
plan  for  use  of  the  operational 
assistance  grant,  and  an  interview 
component.  These  information 
collections  are  described  in  more  detail 
below. 

Simultaneously  with  the  publication 
of  this  rule  in  the  Federal  Register,  SBA 
will  make  the  collection  available  to  the 
public  by  posting  it  on  SBA's  Web  site 
at  http://www.sba.gov/inv.  You  also  may 
request  a  copy  by  calling  Peter  Gibbs  at 
1202)  205-7574  or  writing  to  him  at 
OtiK.e  of  New  Markets  Venture  Capital, 
li  .  '.'stment  Division,  U.S.  Small 
iusiness  Administration,  409  Third 
.S  reet.  SW.,  6th  Floor,  Washington,  DC 
20416. 

SBA  seeks  comment  on:  (1)  V\  hether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  SBA's  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  SBA's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  SBA  proposed  to 
collect;  and  (4)  ways  to  minimize  the 
burden  on  respondents  of  the  proposed 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Please  send  comments,  by  the  closing 
date  for  comment  on  this  proposed  rule, 
to  David  Rostker,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 


Street,  NW.,  Washington,  DC  20503,  and 
to  Austin  Belton,  Director  of  New 
Markets  Venture  Capital.  Investment 
Division,  U.S.  Business  Administration, 
409  Third  Street,  SW.,  Washington,  DC 
20416. 

1.  SBA  proposes  the  following  new 
information  collection,  applicable  only 
to  NMVC  companies  finally  approved 
by  SBA  for  participation  in  the  NMVC 
program: 

Title:  Request  for  SBA  Approval  of 
Management  Services  Fees  and  Other 
Fees  (SBA  Form  Nimiber  not  yet 
assigned;  see  proposed  §  108.900  for 
reference). 

Need  and  purpose:  Through  the  use  of 
this  new  form,  SBA  will  collect 
information  from  an  NMVC  company 
that  seeks  SBA's  prior  approval  for  the 
NMVC  company  or  its  associates  to 
charge  certain  fees  to  smedl  businesses 
that  the  NMVC  company  finances  (i.e., 
fees  for  management  services,  services 
on  a  business's  board,  or  services  related 
to  certain  kinds  of  transactions).  SBA 
will  collect  this  information  at  the  time 
the  NMVC  company  requests  SBA  prior 
approval  of  such  fees.  SBA  will  use  the 
information  collected  to  evaluate  the 
NMVC  company's  request. 

Burden:  An  NMVC  company  will 
complete  this  information  collection 
only  when  it  desires  to  charge  certain 
fees  to  small  businesses.  Some  NMVC 
companies  may  not  desire  to  charge 
such  fees  to  the  small  businesses  it 
finances;  others  may  desire  to  charge 
such  fees  to  every  such  small  business. 
SBA  estimates  that  each  NMVC 
company  (SBA  estimates  that  there  will 
be  15  NMVC  companies  participating  in 
the  program)  may  complete  this 
collection  one  time  per  year,  for  a  total 
of  15  respondents  per  year.  SBA 
estimates  that  the  time  needed  to 
complete  this  collection  will  average 
four  hours,  and  that  the  cost  to  complete 
this  collection  will  be  approximately 
$75.00  per  horn-,  for  a  total  estimated 
aggregated  burden  of  60  hours  per  year 
costing  an  aggregated  $4,500.00  per 
year. 

2.  SBA  proposes  the  following  two 
new  information  collections,  applicable 
only  to  SSBICs  applying  for  an 
operational  assistance  grant  under  the 
NMVC  program: 

a.  SBA  proposes  to  add  one  item  to 
the  list  of  topics  an  SSBIC  applicant 
must  address  in  its  plan  for  use  of  the 
operational  assistance  grant. 

Title:  Identification  of  LI  Areas  (no 
SBA  Form  Number  will  be  assigned;  see 
proposed  §  108.2005(c)  for  reference). 

Need  and  purpose:  SBA  will  collect 
information  from  an  SSBIC  applicant 
concerning  the  specific  geographic  areas 
in  which  the  SSBIC  intends  to  make 


investments  and  provide  operational 
assistance  imder  the  NMVC  program. 
SBA  will  collect  this  information  at  the 
time  the  SSBIC  applies  for  an 
operational  assistance  grant.  SSBIC 
applicants  will  be  directed  to  use  a 
geographic  mapping/searching  function, 
available  on  SBA's  Web  site,  to  create 
maps  and  related  information  in  order 
to  respond  to  this  information 
collection.  SBA  will  use  the  information 
collected  to  evaluate  the  potential 
impact  of  the  SSBICs  proposed 
activities  on  low-income  geographic 
areas  identified  by  the  SSBIC,  when 
SBA  makes  selections  of  which 
applicants  will  receive  NMVC  program 
benefits. 

Burden:  An  SSBIC  applicant  will 
complete  this  information  collection 
only  once,  when  it  applies  for  a  grant 
under  the  NMVC  program.  SBA 
estimates  that  three  SSBIC  applicants 
likely  will  submit  applications  in 
response  to  any  subsequent  application 
rounds  that  SBA  holds,  for  a  total  of 
three  respondents  per  year  (during  a 
year  in  which  SBA  holds  an  application 
round).  SBA  estimates  that  the  time 
needed  to  complete  this  collection  will 
average  15  minutes,  and  that  the  cost  to 
complete  this  collection  will  be 
approximately  $75.00  per  hour,  for  a 
total  estimated  aggregated  burden  of  45 
minutes  per  year  costing  an  aggregated 
$56.00  per  year. 

b.  SBA  proposes  to  add  an  interview 
component  to  the  application  process 
for  SSBIC  applicants. 

Title:  Interview  Questions  for  NMVC 
Company  and  SSBIC  Applicants  (SBA 
Form  Nmnber  not  yet  assigned;  see 
proposed  §  108.2006  for  reference). 

Need  and  purpose:  SBA  will  collect 
information  fi-om  an  SSBIC  applicant 
through  an  interview,  during  which 
SBA  will  ask  a  set  of  standardized 
questions  of  all  SSBIC  applicants  (SBA 
will  ask  a  slightly  different  set  of 
standardized  questions  of  all  NMVC 
company  applicants).  The  questions 
will  concern  the  applicant's  proposed 
use  of  operational  assistance  grant 
resources  to  develop  small  businesses 
located  in  low-income  geographic  areas. 
SBA  will  collect  this  information  during 
a  90-minute  interview  with  an  SSBIC 
applicant's  self-selected  representatives, 
shortly  after  the  SSBIC  applies  for  an 
operational  assistance  grant.  SBA  will 
use  the  information  collected  to 
evaluate  the  potential  impact  of  the 
SSBICs  proposed  activities  on  low- 
income  geographic  areas  identified  by 
the  SSBIC,  when  SBA  makes  selections 
of  which  applicants  will  receive  NMVC 
program  benefits. 

Burden:  An  SSBIC  applicant  will 
complete  this  information  collection 
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only  once,  when  it  applies  for  a  grant 
under  the  NMVC  program.  SBA 
estimates  that  three  SSBIC  applicants 
likely  will  submit  applications  in 
response  to  any  subsequent  application 
rounds  that  SBA  holds,  for  a  total  of 
three  respondents  per  year  (during  a 
year  in  which  SBA  holds  an  application 
round).  SBA  estimates  that  the  time 
needed  to  complete  this  collection  will 
average  90  minutes,  and  that  the  cost  to 
complete  this  collection  will  be 
approximately  $75.00  per  hour,  for  a 
total  estimated  aggregated  burden  of  4.5 
hours  per  year  costing  an  aggregated 
$338.00  per  year. 

Compliance  With  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-602 

Under  the  Regulatory  Flexibility  Act 
(RFA),  SBA  has  determined  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  within  the 
meaning  of  the  RFA,  for  the  following 
reasons. 

The  NMVC  program  is  expected  to 
result  in  the  creation  of  fewer  than  20 
NMVC  companies.  The  program's 
impact  will  be  felt  to  a  greater  extent  on 
the  small  businesses  that  the  NMVC 
companies  invest  in  and  assist  through 
this  program.  The  Act  authorizes  $150 
million  to  guarantee  debentures  to 
NMVC  companies,  which  will  result  in 
a  discoimted  amount  of  approximately 
$100  million  with  which  NMVC 
companies  can  make  investments,  and 
$30  million  for  operational  assistance 
grants  to  NMVC  companies  and  SSBICs. 
In  addition,  NMVC  companies  must 
raise  capital  totaling  $100  million,  and 
NMVC  companies  and  SSBICs  must 
raise  grant  matching  resources  totaling 
$30  million.  Thus,  the  total  net  funding 
for  the  NMVC  program,  including 
matching  funds  raised  by  NMVC 
companies  and  SSBICs,  is  $260  million. 
Based  upon  industry  practices,  it  is 
likely  that  the  funds  will  be  disbursed 
over  a  five  to  seven  year  period.  A 
NMVC  company's  minimimi  life  is  10 
years  and  NMVC  companies' 
investments  are  typically  made  during 
their  first  five  to  seven  years  of 
existence.  Generally,  a  NMVC  company 
will  fund  three  or  at  most  four 
businesses  in  one  year  out  of  the  20  to 
30  businesses  it  will  fund  over  its  life. 
Therefore,  NMVC  program  funds  vdll 
flow  out  to  businesses  at  a  rate  of 
approximately  $50  million  per  year. 

The  average  size  of  an  investment  by 
a  community  development  company  is 
approximately  $300,000.  Based  upon 
total  funding  of  $260  million  and  an 
average  investment  in  a  small  business 
of  $300,000,  approximately  867  small 
businesses  will  be  affected  by  this 


program  during  the  lives  of  the  NMVC 
companies  authorized  by  the  Act.  Based 
upon  1997  Economic  Census  data,  SBA 
estimates  that  there  are  approximately 
25  million  small  businesses  in  the 
United  States  and  867  constitutes  less 
than  1%  of  those  businesses. 

Further,  NMVC  companies  must 
invest  in  "smaller  enterprises"  which 
are  defined  as  businesses  with  a  net 
worth  not  greater  than  $6  million  and 
average  net  income  of  not  greater  than 
$2  million.  Based  upon  an  average 
investment  of  $300,000,  an  investment 
in  a  business  with  a  net  worth  of  $6 
million  would  equate  to  5%  of  the 
business's  net  worth.  Additionally, 
industry  practices  indicate  that  while 
the  average  investment  in  a  particular 
business  is  $300,000.  this  amount  may 
not  be  disbursed  all  at  once.  The  average 
investment  per  roxmd  in  the  industry  is 
approximately  $185,000,  which  is  only 
3%  of  the  business's  net  worth. 

List  of  Subiects  in  13  CFR  Part  108 

Commimity  development. 
Government  secinities.  Grant 
programs — business.  Securities,  Small 
businesses. 

For  the  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  proposes  to  amend  1 3 
CFR  part  108  as  follows. 

PART  108— NEW  MARKETS  VErfTURE 
CAPITAL  ("NMVC ")  PROGRAM 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  689— 689q. 

2.  Amend  §108.50  by: 

a.  Revising  the  citation  in  paragraph 
(1)  of  the  definition  of  New  Markets 
Venture  Capital  Company  or  NMVC 
Company  from  "§  108.390"  to 
"§108.380"; 

b.  Revising  the  citation  in  the 
introductory  text  of  the  definition  of 
Participation  Agreement  from 

"§  108.390"  to  "§  108.380";  and 

c.  Revising  the  definition  of 
Regulatory  Capital. 

The  revision  reads  as  follows: 

§  1 0830    Def inttion  of  terms. 

***** 

Regulatory  Capital  means  Private 
Capital,  excluding  any  portion  of  Private 
Capital  that  is  designated  as  matching 
resources  in  accordance  with 
§  108.2030(b)(3). 
***** 

3.  Amend  §108.230  by: 

a.  Revising  paragraph  (b); 

b.  Adding  paragraph  (c)(5);  and 

c.  Revising  paragraph  (d). 

The  addition  and  revisions  read  as 
follows: 


§108.230    Private  Capital  for  NMVC 
Companies. 

***** 

(b)  Contributed  capital.  For  purposes 
of  this  section,  contributed  capital 
means  the  paid-in  capital  and  paid-in 
surplus  of  a  Corporate  NMVC  Company, 
the  members'  paid-in  capital  of  a  LLC 
NMVC  Company,  or  the  partners'  paid- 
in  capital  of  a  Partnership  NMVC 
Company,  in  each  case  subject  to  the 
limitations  in  paragraph  (c)  of  this 
section. 

(c)  *   *   * 

(5)  A  commitment  from  an  investor  if 
SBA  determines  that  the  collectability  of 
the  commitment  is  questionable. 

(d)  Limitations  on  including  non-cash 
capital  contributions  in  Private  Capital. 
Private  Capital  does  not  include  capital 
contributions  in  a  form  other  than  cash, 
except  as  provided  in  this  paragraph  (d). 
Subject  to  SBA's  prior  approval.  Private 
Capital  may  include  payments  made  on 
behalf  of  an  Applicant  or  Conditionally 
Approved  NMVC  Company  before  the 
Applicant  or  Conditionally  Approved 
NMVC  Company  becomes  a  NMVC 
Company  for  organizational  expenses 
and  Management  Expenses  incurred  by 
the  Applicant  or  the  Conditionally 
Approved  NMVC  Company  prior  to  its 
becoming  a  NMVC  Company. 
***** 

4.  Revise  §  108.310(a)  to  read  as 
follows: 

§  108.310    Contents  of  application. 

***** 

(a)  Amounts.  The  Applicant  must 
indicate — 

(1)  The  specific  amount  of  Regulatory 
Capital  it  proposes  to  raise  (which 
amount  must  be  at  least  $5,000,000); 
and 

(2)  The  specific  amount  of  binding 
commitments  for  contributions  in  cash 
or  in-kind  it  proposes  to  raise,  and/or  an 
annuity  it  proposes  to  purchase,  in 
accordance  with  the  requirements  of 

§  108.2030,  as  its  matching  resources  for 
its  Operational  Assistance  grant  award 
(the  aggregate  of  which  must  be  not  less 
than  $1,500,000  or  30  percent  of  the 
Regulatory  Capital  it  proposes  to  raise 
under  paragraph  (a)(1)  of  this  section, 
whichever  is  greater). 
***** 

5.  Revise  the  second  sentence  of 
§  108.320(g)  to  read  as  follows: 

§108.320    Contents  of  compretienaive 
business  plan. 

***** 

(g)  *  *   *  If  it  proposes  to  obtain 
commitments  for  cash  and  in-kind 
contributions,  it  also  must  estimate  the 
ratio  of  cash  to  in-kind  contributions  (in 
no  event  mav  in-kind  contributions 
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exceed  50  percent  of  the  total 
contributions).  *   *   * 
***** 

6.  Revise  §  108.360(k)  to  read  as 
follows: 

§  1 08.360    Evaluation  criteria. 

***** 

(k)  The  strength  of  the  Applicant's 
application  compared  to  applications 
submitted  by  other  Applicants  and  by 
SSBICs  intending  to  invest  in  the  same 
or  proximate  LI  Areas. 

7.  Revise  §  108.380(a)(l)(i)(A), 
(a){l)(i)(B),  and  the  last  sentence  in 
(b)(3)  to  read  as  follows: 

§  108.380    Final  approval  as  a  NMVC 
Company. 

(a)*  *  * 
(D*  *  * 
(i)*   *  * 

(A)  The  amount  of  Regulatory  Capital 

set  forth  in  its  application,  pursuant  to 
§  108.310(a)(1);  and 

(B)  The  amount  of  matching  resources 
for  its  Operational  Assistance  grant 
award  set  forth  in  its  application, 
pursuant  to  §  108.310(a)(2):  and 
***** 

(b)*  *   * 

(3)  *   *  *  Under  no  circumstances 

will  SBA  designate  a  Conditionally 
Approved  NMVC  Company  as  a  NMVC 
Company  if  such  Conditionally 
Approved  NMVC  Company  does  not 
raise  the  required  amount  of  Regulatorv' 
Capital  within  the  time  period  SBA  gave 
it  to  do  so. 

8.  Add  a  new  undesignated 
centerheading  and  §  108.900  to  subpart 
I  to  read  as  follows: 

Management  Services  and  Fees 

§  1 08.900    Fees  for  management  services 
provided  to  a  Small  Business  by  a  NMVC 
Company  or  its  Associate. 

(a)  General.  This  §  108.900  applies  to 
management  services  that  you  or  your 
Associate  provide  to  a  Small  Business 
during  the  term  of  a  Financing  or  prior 
to  a  Financing.  It  does  not  apply  to 
management  services  that  your 
Associate  provides  to  a  Small  Business 
that  you  do  not  finance.  It  also  does  not 
apply  to  Operational  Assistance  that 
you  or  your  Associate  provide  to  a 
Smaller  Enterprise  that  you  have 
Financed  or  in  which  you  expect  to 
make  a  Financing,  for  which  neither  you 
nor  your  Associate  may  charge  the 
Smaller  Enterprise. 

(b)  SBA  approval.  You  must  obtain 
SBA's  prior  written  approval  of  any 
management  services  fees  and  other  fees 
described  in  this  section  that  you  or 
your  Associate  charge. 

(c)  Permitted  management  services 
fees.  You  or  your  Associate  may  provide 


management  services  to  a  Small 
Business  financed  by  you  if: 

(1)  You  or  your  Associate  have 
enter6'd  into  a  written  contract  with  the 
Small  Business; 

(2)  The  fees  charged  are  for  services 
actually  performed; 

(3)  Services  are  provided  on  an  hourly 
fee,  project  fee,  or  other  reasonable 
basis; 

(4)  You  can  demonstrate  to  SBA,  upon 
request,  that  the  rate  does  not  exceed 
the  prevailing  rate  charged  for 
comparable  services  by  other 
organizations  in  the  geographic  area  of 
the  Small  Business;  and 

(5)  At  least  50  percent  of  any 
management  services  fees  paid  to  your 
Associate  by  a  Small  Business  for 
management  services  provided  by  the 
Associate  is  allocated  back  to  you  for 
your  benefit. 

(d)  Fees  for  service  as  a  board 
member.  You  or  your  Associate  may 
charge  a  Small  Business  Financed  by 
you  for  services  provided  as  members  of 
the  Small  Business'  board  of  directors. 
The  fees  must  not  exceed  those  paid  to 
other  outside  board  members.  In  the 
absence  of  such  board  members,  fees 
must  be  reasonable  when  compared 
with  amounts  paid  to  outside  directors 
of  similar  companies.  Fees  may  be  in 
the  form  of  cash,  warrants,  or  other 
payments.  At  least  50  percent  of  cmy 
such  fees  paid  to  your  Associate  by  a 
Small  Business  for  service  by  the 
Associate  as  a  board  member  must  be 
allocated  back  to  you  for  your  benefit. 

(e)  Transaction  fees.  (1)  You  or  your 
Associate  may  charge  reasonable 
transaction  fees  for  work  performed 
such  as  preparing  a  Small  Business  for 
a  public  offering,  private  offering,  or 
sale  of  all  or  part  of  the  business,  and 
for  assisting  with  the  transaction.  Fees 
may  be  in  the  form  of  cash,  notes,  stock, 
and/or  options.  At  least  50  percent  of 
any  such  fees  paid  to  your  Associate  by 
a  Small  Business  for  transactions  work 
done  by  the  Associate  must  be  allocated 
back  to  you  for  your  benefit. 

(2)  Your  Associate  may  charge  market 
rate  investment  banking  fees  to  a  Small 
Business  on  that  portion  of  a  Financing 
that  you  do  not  provide. 

(f)  Recordkeeping  requirements.  You 
must  keep  a  record  of  hours  spent  and 
amounts  charged  to  the  Small  Business, 
including  expenses  charged. 

9.  Revise  §  108.2000  and  add  new 
§§  108.2001  through  108.2007  to  read  as 
follows: 

§  1 08.2000    Operational  Assistance  Grants 
to  NMVC  Companies  and  SSBICs. 

(a)  NMVC  Companies.  Regulations 
governing  Operational  Assistance  grants 
to  NMVC  Companies  may  be  foimd  in 


subparts  D  and  E  of  this  part,  and  in 
§§  108.2010  through  108.2040. 

(b)  SSBICs.  Regulations  governing 
Operational  Assistance  grants  to  SSBICs 
may  be  foimd  in  §§  108.2001  through 
108.2040. 

§  1 08.2001    When  and  how  SSBICs  may 
apply  for  Operational  Assistance  grants. 

(a)  Notice  of  Funds  Availability 
("NOFA").  SBA  will  publish  a  NOFA  in 
the  Federal  Register,  advising  SSBICs  of 
the  availability  of  funds  for  Operational 
Assistance  grants  to  SSBICs.  This  NOFA 
will  be  the  same  NOFA  described  in 

§  108.300(a),  or  will  be  published 
simultaneously  with  that  NOFA.  An 
SSBIC  may  submit  an  application  for  an 
Operational  Assistance  grant  only 
during  the  time  period  specified  for 
such  purpose  in  the  NOFA. 

(b)  Application  form.  An  SSBIC  must 
apply  for  an  Operationed  Assistance 
grant  using  the  application  packet 
provided  by  SBA.  Upon  receipt  of  an 
application,  SBA  may  request  clarifying 
or  technical  information  on  the 
materials  submitted  as  part  of  the 
application. 

§  1 08.2002    Eligibility  of  SSBICs  to  apply 
for  Operational  Assistance  grants. 

An  SSBIC  is  eligible  to  apply  for  an 
Operational  Assistance  grant  if: 

(a)  It  intends  to  increase  its  Regulatory 
Capital,  as  in  effect  on  December  21, 
2000,  and  to  make  Low-Income 
Investments  in  the  amount  of  such 
increase; 

(b)  It  intends  to  raise  binding 
commitments  for  contributions  in  cash 
or  in-kind,  and/or  to  purchase  an 
aimuity,  in  an  amoimt  not  less  than  30 
percent  of  the  intended  increase  in  its 
Regulatory  Capital  described  in 
paragraph  (a)  of  this  section;  and 

(c)  It  has  a  plan  describing  how  it 
intends  to  use  the  requested  grant  funds 
to  provide  Operational  Assistance  to 
Smaller  Enterprises  in  which  it  has 
made  or  expects  to  make  Low-Income 
Investments  after  December  21,  2000. 

§  1 08.2003    Grant  issuance  fee  for  SSBICs. 

An  SSBIC  must  pay  to  SBA  a  grant 
issuance  fee  of  $5,000.  An  SSBIC  must 
submit  this  fee  in  advemce,  at  the  time 
of  application  submission.  If  SBA  does 
not  award  a  grant  to  the  SSBIC,  SBA 
will  refund  this  fee  to  the  SSBIC. 

§  1 08.2004    Contents  of  application 
submitted  by  SSBICs. 

Each  application  submitted  by  an 
SSBIC  for  an  Operational  Assistance 
grant  must  contain  the  information 
specified  in  the  application  packet 
provided  by  SBA,  including  the 
following  information: 
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(a)  Amounts.  An  SSBIC  must  specify 
the  amount  of  Regulatory  Capital  it 
intends  to  raise  after  December  21,  2000, 
and  the  amount  of  Operational 
Assistance  grant  funds  it  seeks  from 
SBA,  which  must  be  at  least  30  percent 
of  its  intended  increase  in  its  Regulatory 
Capital  since  December  21,  2000. 

(b)  Plan.  An  SSBIC  must  submit  a 
plan  addressing  the  specific  items 
described  in  §  108.2005. 

§  1 08.2005    Contents  of  plan  submitted  by 
SSBICs. 

(a)  Plan  for  providing  Operational 
Assistance.  The  SSBIC  must  describe 
how  it  plans  to  use  its  grant  funds  to 
provide  Operational  Assistance  to 
Smaller  Enterprises  in  which  it  will 
make  Low-Income  Investments.  Its  plan 
must  address  the  types  of  Operational 
Assistance  it  proposes  to  provide,  and 
how  it  plans  to  provide  the  Operational 
Assistance  through  the  use  of  licensed 
professionals,  when  necessary,  either 
from  its  own  staff  or  from  outside 
entities. 

(b)  Matching  resources  for 
Operational  Assistance  grant.  The 
SSBIC  must  include  a  detailed 
description  of  how  it  plans  to  obtain 
binding  conunitments  for  contributions 
in  cash  or  in-kind,  and/or  to  purchase 
an  annuity,  to  match  the  funds 
requested  from  SBA  for  the  SSBICs 
Operational  Assistance  grant.  If  it 
proposes  to  obtain  commitments  for 
cash  and  in-kind  contributions,  it  also 
must  estimate  the  ratio  of  cash  to  in- 
kind  contributions  (in  no  event  may  in- 
kind  contributions  exceed  50  percent  of 
the  total  contributions).  The  SSBIC  must 
discuss  its  potential  sources  of  matching 
resources,  the  estimated  timing  on 
raising  such  match,  and  the  extent  of  the 
expressions  of  interest  to  commit  such 
match  to  the  SSBIC. 

(c)  Identification  of  LI  Areas.  The 
SSBIC  must  identify  the  specific  LI 
Areas  in  which  it  intends  to  make  Low- 
Income  Investments  and  provide 
Operational  Assistance  under  the 
NMVC  program. 

(d)  Projected  amount  of  investment  in 
LI  Areas.  The  SSBIC  must  describe  the 
amount  of  Low-Income  Investments  it 
intends  to  make  in  each  of  the  identified 
LI  Areas. 

(e)  Track  record  of  management  team 
in  obtaining  public  policy  results 
through  investments.  The  SSBIC  must 
provide  information  concerning  the  past 
track  record  of  the  SSBIC  in  making 
investments  that  have  had  a 
demonstrable  impact  on  the  socially  or 
economically  disadvantaged  businesses 
targeted  by  the  SSBIC  progrsun  (for 
example,  new  businesses  created,  jobs 
created,  or  wealth  created).  Such 


information  might  include  case  studies 
or  examples  of  the  SSBICs  successful 
Financings. 

(f)  Market  analysis.  The  SSBIC  must 
provide  an  analysis  of  the  LI  Areas  in 
which  it  intends  to  make  its  Low- 
Income  Investments  and  provide  its 
Operational  Assistance  to  Smaller 
Enterprises,  demonstrating  that  the 
SSBIC  understands  the  market  and  the 
urunet  capital  needs  in  such  areas  and 
how  its  activities  will  meet  these  unmet 
capital  needs  through  Low-Income 
Investments  and  have  a  positive 
economic  impact  on  those  areas.  The 
analysis  must  include  a  description  of 
the  extent  of  the  economic  distress  in 
the  identified  LI  Areas.  The  SSBIC  also 
must  analyze  the  extent  of  the  demand 
in  such  areas  for  Low-Income 
Investments  and  any  factors  or  trends 
that  may  affect  the  SSBICs  ability  to 
make  effective  Low-Income 
Investments. 

(g)  Regulatory  Capital.  The  SSBIC 
must  include  a  detailed  description  of 
how  it  plans  to  raise  its  Regulatory 
Capital.  The  SSBIC  must  discuss  its 
potential  sources  of  Regulatory  Capital, 
the  estimated  timing  on  raising  such 
funds,  and  the  extent  of  the  expressions 
of  interest  to  commit  such  funds  to  the 
SSBIC. 

(h)  Projected  impact.  The  SSBIC  must 
describe  the  criteria  and  economic 
measurements  to  be  used  to  evaluate 
whether  and  to  what  extent  it  has  met 
the  objectives  of  the  NMVC  program.  It 
must  include: 

(1)  An  estimate  of  the  social, 
economic,  and  community  development 
benefits  to  be  created  within  identified 
LI  Areas  over  the  next  five  years  or  more 
as  a  result  of  its  activities: 

(2)  A  description  of  the  criteria  to  be 
used  to  measure  the  benefits  created  as 
a  result  of  its  activities;  and 

(3)  A  discussion  about  the  amount  of 
such  benefits  created  that  it  will 
consider  to  constitute  successfully 
meeting  the  objectives  of  the  NMVC 
program. 

§  1 08.2006    Evaluation  and  selection  of 
SSBICs. 

SBA  will  evaluate  and  select  an 
SSBIC  for  an  Operational  Assistance 
grant  award  under  the  NMVC  program 
solely  at  SBA's  discretion,  based  on 
SBA's  review  of  the  SSBICs  application 
materials,  interviews  or  site  visits  with 
the  SSBIC  (if  any),  and  information  in 
SBA's  records  relating  to  the  SSBICs 
regulatory  compliance  status  and  track 
record  as  an  SSBIC.  SBA's  ^valuation 
and  selection  process  is  intended  to 
ensure  that  SSBIC  requests  are 
evaluated  on  a  competitive  basis  and  in 
a  fair  and  consistent  manner.  SBA  will 


evaluate  and  select  SSBICs  for  an 
Operational  Assistance  grant  award  by 
considering  the  following  criteria: 

(a)  The  strength  of  the  SSBICs 
application,  including  the  strength  of  its 
proposal  to  provide  Operational 
Assistance  to  Smaller  Enterprises  in 
which  it  intends  to  invest; 

(b)  The  SSBICs  regulatory' 
compliance  status  and  past  track  record 
in  being  able  to  accomplish  program 
goals  through  its  investment  activity; 

(c)  The  likelihood  that  and  the  time 
frame  within  which  the  SSBIC  will  be 
able  to  raise  the  Regulatoni*  Capital  it 
intends  to  raise  and  obtain  the  matching 
resources  described  in  §  108.2005(b)  and 

(g): 

(d)  The  need  for  Low-Income 

Investments  in  the  LI  Areas  in  which 
the  SSBIC  intends  to  invest; 

(e)  The  SSBICs  demonstrated 
understanding  of  the  markets  in  the  LI 
Areas  in  which  it  intends  to  invest: 

(f)  The  extent  to  which  the  activities 
proposed  by  the  SSBIC  will  promote 
economic  development  and  the  creation 
of  wealth  and  job  opportunities  in  the 
LI  Areas  in  which  it  intends  to  invest 
and  among  individuals  living  in  LI 
Areas; 

(g)  The  likeUhood  that  the  SSBIC  will 
fulfill  the  goals  described  in  its 
application  and  meet  the  objectives  of 
the  NMVC  program;  and 

(h)  The  strength  of  the  SSBICs 
application  compared  to  applications 
submitted  by  other  SSBICs  and  by 
Applicants  intending  to  invest  in  the 
same  or  proximate  LI  Areas. 

§  1 08.2007    Grant  award  to  SSBICs. 

An  SSBIC  selected  for  an  Operational 
Assistance  grant  award  will  receive  a 
grant  award  only  if,  by  a  date 
established  by  SBA,  it  increases  its 
Regulatory'  Capital  in  the  specific 
amount  set  forth  in  its  application, 
pursuant  to  §  108.2004(a).  and  raises 
matching  resources  for  the  grant  in  the 
amount  required  by  §  108.2030(d)(2). 

10.  Amend  §108.2010  by 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  revising  it  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1 08.201 0    Restrictions  on  use  of 
Operational  Assistance  grant  funds. 

*****, 

(b)  Restrictions  applicable  only  to 
NMVC  Companies.  A  NMVC  Company 
must  use  at  least  80  percent  of  both 
grant  funds  awarded  by  SBA  and  its 
matching  resources  to  provide 
Operational  Assistance  to  Smaller 
Enterprises  whose  Principal  Office  at 
the  time  the  Operational  Assistance 
commences  is  located  in  an  LI  Area. 

(c)  Restrictions  applicable  to  NM\^C 
Companies  and  SSBICs.  A  NMVC 
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Company  or  a  SSBIC  that  receives  an 
Operational  Assistance  grant  must  not 
use  either  grant  hinds  awarded  by  SBA 
or  its  matching  resources  for  "general 
and  administrative  expense,"  as  defined 
in  the  Federal  Acquisition  Regulations, 
"Definitions  of  Words  and  Terms,"  48 
CFR  2.101. 

§108.2020    [Amended] 

11.  Revise  the  citation  in 

§  108.2020(b)  fi-om  "§§  108.2000  and 
108.2030  '  to  "§§  108.2007  and 
108.2030". 

12.  Revise  §  108.2030(c)(2)(iii), 
(c)(2)(iv),  and  (d)(2)  to  read  as  follows: 

S 1 08.2030    Matching  requirements. 

***** 

(c)*  *  * 

(2)*   *   * 

(iii)  Binding  commitments  for  cash  or 
in-kind  contributions  that  may  be 
payable  over  a  multiyear  period 
acceptable  to  SBA  (but  not  to  exceed  the 
term  of  the  Operational  Assistance  grant 
from  SBA  and  In  no  event  more  than  10 
years);  and/or 

(iv)  An  annuity,  purchased  with  funds 
other  than  Regulatory  Capital,  fitjm  an 
insurance  company  acceptable  to  SBA 
and  that  may  be  payable  over  a 
midtiyear  period  acceptable  to  SBA  (but 
not  to  exceed  the  term  of  the 
Operational  Assistance  grant  from  SBA 
and  in  no  event  more  than  10  years). 

(d)  •  *  * 

(2)  SSBICs.  The  amount  of  matching 
resources  required  of  an  SSBIC  is  equal 
to  the  amoimt  of  Operational  Assistance 
grant  funds  requested  by  the  SSBIC,  as 
set  forth  in  its  application  pursuant  to 
§  108.2004(a). 

13.  Revise  §  108.2040(a}  to  read  as 
follows: 

f  1 06.2040    Reporting  and  recordkeeping 
reQuireinenti. 

(a)  NMVC  Companies.  Policies 
governing  reporting,  record  retention, 
and  recordkeeping  requirements 
applicable  to  NMVC  Companies  may  be 
found  in  subpart  H  of  this  part.  NMVC 
Companies  also  must  comply  with  all 
reporting,  record  retention,  and 
recordkeeping  requirements  set  forth  in 
Circular  A-110  of  the  Office  of 
Management  and  Budget  (For 
availability,  see  5  CFR  1310.3.)  and  any 
grant  award  document  executed 
between  SBA  and  the  NMVC  Company. 
***** 

Dated:  May  9,  2002. 
Hector  V.  Baireto, 

Administrator. 

(FR  Doc.  02-12198  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-12-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Glaser-Dlrks 
Flugzeugbau  GmbH  Models  DG-400 
and  DG-800A  Sailplanes 

AGEriCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Glaser- 
Dirks  Flugzeugbau  GmbH  (DG 
Flugzeugbau)  Models  DG-400  and  DG- 
800A  sailplanes.  This  proposed  AD 
would  require  you  to  inspect  the  rear 
plate  of  the  propeller  moimt  for  marks 
and/ or  cracks  and  replace  if  necessary. 
This  proposed  AD  woidd  also  require 
you  to  inspect  the  mounting  blocks  for 
cracks  and  replace  if  necessary.  This 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  detect  and  correct  cracks  in 
the  propeller  mount  plate  and  moimting 
blocks,  which  could  result  in  reduced 
structural  integrity  of  the  propeller 
moimting  structure.  This  could  lead  to 
a  hazardous  flight  condition  or  loss  of 
control  of  the  sailplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  June  17,  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rides  Docket  No. 
2002-CE-12-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket®faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-12-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  ggt  service  information  that 
applies  to  this  proposed  AD  from  DG 
Flugzeugbau,  Postbox  41  20,  D-76625 
Bruchsal,  Federal  Republic  of  Germany; 
telephone:  ++49  7257-890;  facsimile: 


++49  7257-8922.  You  may  also  view 
this  information  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64016; 
telephone:  (816)  329-4144;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  vratten  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-12- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notffied  FAA  that  an  unsafe 
condition  may  exist  on  all  Model  DG- 
400  and  DG-800A  sailplanes.  The  LBA 
reports  that  cracks  have  been  found  on 
the  rear  plate  of  the  propeller  mount  on 
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one  DG— 400  sailplane.  The  cracks  were 
found  during  regular  maintenance. 
Models  DG-400  and  DG-800  sailplanes 
are  equipped  with  the  same  propeller 
mount  structure. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  left  undetected  and 
corrected,  could  result  in  reduced 
structural  integrity  of  the  propeller 
mounting  structure.  This  could  lead  to 
a  hazardous  flight  condition  or  loss  of 
control  of  the  sailplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

DG  Flugzeugbau  has  issued  Technical 
Note  No.  826/42,  dated  August  30,  2001, 
which  applies  to  Model  DG-400 
sailplanes,  and  Technical  Note  No.  873/ 
25,  dated  August  30,  2001,  which 
applies  to  Model  DG-800A  sailplanes. 

What  are  the  Provisions  of  This  Service 
Information? 

These  technical  notes  include 
procedures  for  inspecting  the  rear  plate 
of  the  propeller  mount  for  marks  and/ 
or  cracks  and  replacing  if  necessary,  and 
inspecting  the  mounting  blocks  for 
cracks  and  replacing  if  necessary. 


What  Action  Did  the  LBA  take? 

The  LBA  classified  these  technical 
notes  as  mandatory  and  issued  German 
AD  2001-346,  dated  December  13,  2001. 
and  German  AD  2001-340,  dated 
December  13,  2001,  in  order  to  ensure 
the  continued  airworthiness  of  these 
sailplanes  in  Germany. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  sailplane  models  are 
manufactured  in  Germany  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 


information  referenced  above;  and 

determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  DG  Flugzeugbau  Models  DG- 
400  and  DG-800A  sailplanes  of  the 
same  type  design  that  are  on  the  U.S. 
registry; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  sailplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

Cost  Impact 

How  many  sailplanes  would  this 
proposed  AD  impact? 

We  estimate  that  this  proposed  AD 
affects  43  sailplanes  in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  sailplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 

Parts 
cost 

Total  cost  per 
sailplane 

Total  cost  on  U.S.  operators         *■ 

1  workhour  x  $60  per  hour  =  $60  

No  parts  required  for  the  inspection  

$60 

1 

43  X  $60  =  $2,580 

We  estimate  the  following  costs  to  accomplish  any  necessary  replacements  that  would  be  required  based  on  the 
results  of  the  proposed  inspection.  We  have  no  way  of  determining  the  number  of  sailplanes  that  may  need  such 
replacement: 


Labor  cost 


2  workhours  x  $60  per  hour  =  $120 


Parts 
cost 


Total  cost  per  sailplane 


$400  I  $120 +  $400  =  $520 


Compliance  Time  of  This  Proposed  AD 

What  Would  Be  the  Compliance  Time  of 
This  Proposed  AD? 

The  compliance  time  of  the  proposed 
inspection  is  "within  the  next  25  hours 
time-in-service  (TIS)  or  3  calendar 
months  after  the  effective  date  of  this 
AD,  whichever  occurs  first." 

Why  Is  the  Compliance  Time  of  This 
Proposed  AD  Presented  in  Both  Hours 
TIS  and  Calendar  Time? 

The  unsafe  condition  on  these 
sailplanes  is  not  a  result  of  the  number 
of  times  the  sailplane  is  operated. 
Sailplane  operation  varies  among 
operators.  For  example,  one  operator 
may  operate  the  sailplane  50  hours  TIS 
in  3  months  while  it  may  take  another 
operator  12  months  or  more  to 


accumulate  50  hours  TIS.  For  this 
reason,  the  FAA  has  determined  that  the 
compliance  time  of  this  proposed  AD 
should  be  specified  in  both  hours  time- 
in-service  (TIS)  and  cdendar  time  in 
order  to  ensure  this  condition  is  not 
allowed  to  go  uncorrected  over  time. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulator)'  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulator)'  Policies  and  Procedures  (44 
FR  11 034 ^February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator)' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Glaser-Dirks  Flugzeugbau  GNfBH:  Docket 
No.  2002-CE-12-AD 
(a)  What  sailplanes  are  affected  by  this 
ADi"  This  AD  affects  Models  DG-400  and 


DG-800A  sailplanes,  all  serial  numbers,  that 
are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
sailplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  propeller 
mount  plate,  which  could  result  in  reduced 
structural  integrity  of  the  propeller  mounting 
structure  This  could  lead  to  a  hazardous 
flight  condition  or  loss  of  control  of  the 
sailplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


(1)  Accomplish  the  following  inspections: 

(i)  Inspect  the  rear  plate  of  the  propeller  mount  for  cracks 
and  any  marks  made  by  the  mounting  bolt  washer;  and 

(ij)  Inspect  the  mounting  blocks  for  the  rear  plate  ot  the  pro- 
peller mount  for  cracks. 

(2)  Accomplish  the  following  if  cracks  and/or  marks  are  found 
during  the  inspections  required  In  paragraph  (d)(1)  of  this  AD; 

(i)  If  a  mark  made  by  the  mounting  bolt  washer  is  foun3  and 
the  mark  is  0.1  mm  deep  or  less  and  no  cracks  are  found 
on  the  rear  plate  of  the  propeller  mount,  polish  out  the 
mark  using  standard  maintenance  practices; 

(ii)  If  a  mark  made  by  the  moutning  bolt  washer  is  found 
and  the  mark  is  more  than  0.1  mm  deep  and/or  cracks 
are  found  on  the  rear  plate  of  the  propeller  mount,  re- 
place the  rear  plate  with  a  new  one.  Use  new  bolts  and 
washers  as  required  by  paragraph  (d)(3)  of  this  AD;  and 

(iii)  If  cracks  are  found  on  the  mounting  block(s)  of  the  rear 
plate  of  the  propeller  mount,  replace  the  mounting 
block(s)  with  a  new  one.  Use  new  tx)lts  and  washers  as 
required  by  paragraph  (d)(3)  of  this  AD. 

(3)  Reinstall  the  rear  plate  of  the  propeller  mount  to  the  mount- 
ing blocks  using  new  bolts,  Ml  0x25  DIN912-8.8zn  with  the 
aluminum  washer  S48  (or  FAA-approved  equivalent  parts) 


(4)  Do  not  install  any  rear  propeller  mount  plate  mounting  bolts 
that  are  not  bolts  Ml 0x25  DIN912-8.8zn  with  the  aluminum 
washer  S48  (or  FAA-approved  equivalent  parts) 


Inspect  within  the  next  25  hours  time- 
in-service  (TIS)  or  3  calendar 
months  after  the  effective  date  of 
this  AD.  whichever  occurs  first. 


Prior  to  further  flight  after  the  inspec- 
tions required  in  paragraph  (d)(1)  of 
this  AD. 


Prior  to  further  flight  after  the  inspec- 
tions required  in  paragraph  (d)(1)  of 
this  AD  and/or  after  the  replace- 
ments required  in  paragraph  (d)(2) 
of  this  AD. 


As  of  the  effective  date  of  this  AD. 


Procedures 


In  accordance  with  DG  Flugzeugbau 
Technical  Note  No.  826/42,  dated 
August  30,  2001,  or  DG 
Flugzeugbau  Technical  Note  No. 
873/25,  dated  August  30,  2001 ,  as 
applicable  maintenance  manual. 

In  accordance  with  DG  Flugzeugbau 
Technical  Note  No.  826/42,  dated 
August  30,  2001,  or  DG 
Flugzeugbau  Technical  Note  No. 
873/25,  dated  August  30,  2001,  as 
applicable,  and  the  applicable 
maintenance  manual. 


In  accordance  with  DG  Flugzeugbau 
Technical  Note  No.  826/42,  dated 
August  30,  2001,  or  DG 
Flugzeugbau  Technical  Note  No. 
873/25,  dated  August  30,  2001 ,  as 
applicable,  and  the  applicable 
maintenance  manual. 

Not  applicable. 


•    (e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Standards  Office  Manager,  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 


assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust.  Room  301,  Kansas  City,  Missouri 
64016;  telephone;  (816)  329--1144;  facsimile: 
(816)  329-^090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do!  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 


the  documents  referenced  in  this  AD  from 
DG  Flugzeugbau,  Postbox  41  20,  D-76625 
Bruchsal,  Federal  Republic  of  Germany.  You 
may  view  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  2001-346,  dated  December  13, 
2001,  and  German  AD  2001-340,  dated 
December  13,  2001. 

Issued  in  Kansas  City,  Missouri,  on  May 
10,  2002. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  02-12520  Filed  5-17-02;  8.45  am] 
BILUNG  CODE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-11-AD1 

RIN2120-AA64 

Airworthiness  Directives;  Diamond 
Aircraft  Industries  GmbH  Models  H-36 
"Dimona",  HK  36  R  "Super  Dimona", 
HK  36  TC,  HK  36  TS,  HK  36  TTC,  HK 
36  TTC-ECO,  HK  36  TTC-ECO 
(Restricted  Category),  and  HK  36  TTS 
Sailplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Diamond 
Aircraft  Industries  GmbH  (Diamond) 
Models  H-36  "Dimona",  HK  36  R 
"Super  Dimona",  HK  36  TC,  HK  36  TS, 
HK  36  TTC,  HK  36  TTC-ECO,  HK  36 
TTC-ECO  (Restricted  Category),  and  HK 
36  TTS  sailplanes.  This  proposed  AD 
would  require  you  to  inspect  the  long 
aileron  push  rods  in  both  wings  for 
damage  and  modify  the  push  rods.  This 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Austria.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  detect  and  correct  damage 
in  the  long  aileron  push  control  rods, 
which  could  result  in  failure  of  the 
aileron  push  rods  and  decreased 
control.  Such  failure  could  lead  to 
aeroelastic  flutter. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  June  17,  2002. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-ll-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-ll-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 


Diamond  Aircraft  Industries  GmbH, 
N.A.  Otto-Strasse  5,  A-2700  Wiener 
Neistadt,  Austria:  telephone:  43  2622  26 
700;  facsimile:  43  2622  26  780.  You  may 
also  view  this  information  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106: 
telephone:  (816)  329-4144:  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date.  We  may 
amend  this  proposed  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pav  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modifv'  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  be  Sure  FAA  Receives  My 
comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-ll- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Austro  Control  GmbH  (Austro 
Control),  which  is  the  airworthiness 
authority  for  Austria,  recently  notified 
FAA  that  an  unsafe  condition  may  exist 
on  all  Diamond  Models  H-36 


"Dimona",  HK  36  R  "Super  Dimona", 
HK  36  TC,  HK  36  TS,  HK  36  TTC.  HK 
36  TTC-ECO,  HK  36  TTC-ECO 
(Restricted  Categor>').  and  HK  36  TTS 
sailplanes.  The  Austro  Control  reports 
during  the  preflight  of  one  sailplane,  the 
long  aileron  push  rod  was  found  to  be 
broken.  On  several  sailplanes,  the 
aileron  push  control  rods  in  both  wings 
were  found  damaged  due  to  contact  or 
interference  with  the  support  for  the 
aileron  bellcrank. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

If  the  damaged  aileron  push  control 
rods  are  not  detected  and  corrected,  the 
damage  could  result  in  failure  of  the 
aileron  push  rods  and  decreased 
control.  Such  failure  could  lead  to 
aeroelastic  flutter. 

Is  there  ser\-ice  information  that  applies 
to  this  subject? 

Diamond  has  issued: 
— Ser\'ice  Bulletin  No.  MSB36-72,  dated 

Februar\-  1,  2002;  and 
—Work  Instruction  No.  W1-MSB36-72, 

dated  February  1.  2002. 

What  Are  the  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 
procedures  for: 
— Inspecting  the  long  aileron  push  rods 

in  both  wings;  and 
— Modifying  the  long  aileron  push  rods. 

What  Action  Did  the  Austro  Control 
Take? 

The  Austro  Control  classified  this 
service  bulletin  as  mandatory'  and 
issued  Austrian  AD  Number  111.  dated 
February  26.  2002.  in  order  to  ensure 
the  continued  airworthiness  of  these 
sailplanes  in  Austria. 

Was  This  in  Accordance  With  the 
Bilateral  Ain\'orthiness  Agreement? 

These  sailplane  models  are 
manufactured  in  Austria  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Austro 
Control  has  kept  FAA  informed  of  the 
situation  described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FA4  Decided? 

The  FAA  has  examined  the  findings 
of  the  Austro  Control:  reviewed  all 


35460 


Federal  Register/ Vol.  67,  No.  97 /Monday.  May  20,  2002 / Proposed  Rules 


available  information,  including  the 
service  information  referenced  above; 
and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Diamond  Models  H-36 
"Dimona",  HK  36  R  "Super  Dimona". 
HK  36  TC,  HK  36  TS,  HK  36  TTC,  HK 
36  TTC-ECO,  HK  36  TTC-ECO 
(Restricted  Category),  and  HK  36  TTS 
sailplanes  of  the  same  type  design 
that  are  on  the  U.S.  registry; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  sailplanes;  and 


— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

Why  Is  a  Compliance  of  10  Hours  Time- 
in-Service  (TIS)  Used  for  the  Inspection 
of  the  Long  Aileron  Push  Rods? 

Normally,  FAA  uses  a  10-hours  TIS 
compliance  time  for  urgent  safety  of 
flight  conditions.  However,  sailplane 
operation  varies  among  operators.  It 
might  take  operators  between  3  months 
to  12  months  or  more  to  accumulate  10 
hours  TIS.  For  this  reason,  FAA  has 


determined  that  compliance  time  of  this 
proposed  AD  should  be  10  hours  TIS  to 
ensure  this  condition  is  corrected  in  a 
timely  manner  but  does  not  unduly 
penalize  operators. 

Cost  Impact 

How  Many  Sailplanes  Would  This 
Proposed  AD  Impact? 

We  estimate  that  this  proposed  AD 
affects  45  sailplanes  in  the  U.S.  registry. 

What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Sailplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection: 


Labor  cost 


Parts 
cost 


1  workhour  x  $60  per  hour=$60 None 


Total  cost  per  sailplane 


$60  per  airplane 


Total  cost  on 
U.S.  operators 


$60  X  45  : 
$2,700 


We  estimate  the  following  costs  to  accomplish  any  necessary  modification  that  would  be  required  based  on  the 
results  of  the  proposed  inspection. 


2  workhours  x  $60  per  hour  =  $120 


Labor  cost 


Parts 
cost 


$80 


Total  cost 

per 
sailplane 


$200 


Total  cost 

on  U.S. 

operators 


$9,000 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 


Diamond  Aircraft  Industries  GMBH:  Doclcet 
NO.2002-CE-11-AD 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  affects  the  following  sailplane 
models,  all  serial  numbers,  that  are 
certificated  in  any  category: 

Model 

H-36  "Dimona" 
HK  36  R  "Super  Dimona" 
"HK36TC 
HK  36  TS 
HK  36  TTC 
HK  36  TTC-ECO 

HK  36  TTC-ECO  (Restricted  Category) 
HK  36  TTS 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
sailplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  damage  in  the  long 
aileron  push  control  rods,  which  could  result 
in  failure  of  the  aileron  push  rods  and 
decreased  control.  Such  failure  could  lead  to 
aeroelastic  flutter. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Actions 


Compliance 


Procedures 


(1)  Inspect  the  long  aileron  push  rods  in  both 
wings. 


(2)  If  any  long  aileron  push  rods  are  found 
damaged  during  the  inspection  required  in 
paragraph  (d)(1)  of  this  AD,  modify  the  push 
rods. 


(3)  If  no  damage  is  found  during  the  inspection 
required  in  paragraph  (d)(1),  modify  the  push 
rods. 


Within  the  next  10  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD. 


Before  further  flight,  after  the 
paragraph  (d)(1)  of  this  AD. 


inspection  in 


Within  the  next  25 
date  of  this  AD. 


hours  TIS  after  effective 


In  accordance  with  paragraph  18  Measures 
of  Diamond  Aircraft  Industries  GmbH  Serv- 
ice Bulletin  No.  MSB36-72,  dated  February 
1,  2002.  Diamond  Aircraft  Industnes  GmbH 
WorV  Instnjction  No.  WI-MSB36-72.  dated 
February  1,  2002.  and  the  applicable  sail- 
plane maintenance  manual. 

In  accordance  with  paragraph  18  Measures 
of  Diamond  Aircraft  Industries  GmbH  Serv- 
ice Bulletin  No.  MSB36-72,  dated  February 
1,  2002,  Diamond  Aircraft  Industries  GmbH 
Wortc  Instmction  No  WI-MSB36-72,  dated 
February  1,  2002,  and  the  applicable  sail- 
plane maintenance  manual 

In  accordance  with  paragraph  1.8  Measures 
of  Diamond  Aircraft  Industries  GmbH  Serv- 
ice Bulletin  No  MSB36-72.  dated  February 
1,  2002.  Diamond  Aircraft  Industries  GmbH 
Wori<  Instmction  No  WI-MSB36-72.  dated 
February  1.  2002,  and  the  applicable  sail- 
plane maintenance  manual 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Standards  Office  Manager,  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  IVhere  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kansas  City,  Missouri 
64106;  telephone:  (816)  329-4144;  facsimile: 
(816)  329-^090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Diamond  Aircraft  Industries  GmbH,  N.A. 
Otto-Strasse  5,  A-2700  Wiener  Neistadt. 
Austria;  telephone:  43  2622  26  700;  facsimile: 
43  2622  26  780.  You  may  view  these 
documents  at  FAA,  Central  Region,  Office  of 


the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City,  Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Austrian  AD  No.  Ill,  dated  February  26. 
2002. 

Issued  in  Kansas  City,  Missouri,  on  May 
10,2002. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  02-12519  Filed  5-17-02:  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-322-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  Bombardier 
Model  CL-60G-2B19  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  series  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
the  aft  edge  of  the  left  and  right  main 
windshields  to  determine  whether  a 
certain  placard  is  installed,  and 
corrective  actions  if  necessary.  This 
action  is  necessary  to  prevent  failure  of 
the  main  windshields  due  to  stress- 
related  cracking,  which  could  cause 
cabin  depressurization  and  emergency 
descent,  and  adversely  affect  continued 


safe  flight  of  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
June  19,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
322-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-322-AD'  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal.  Quebec  H3C  309, 
Canada.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer. 
Airframe  and  Propulsion  Branch,  ANE- 
171.  FAA.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
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Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argvunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-322-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-322-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  Bombardier  Model  CL-600- 
2B19  series  airplanes.  TCCA  advises 


that  a  significant  number  of  cracking 
incidents  have  occurred  in  the  inner 
and  middle  panes  of  the  main 
windshields  during  taxi,  takeoff,  climb, 
cruise,  and  descent  of  the  airplane.  In 
addition,  frequent  cracking  incidents 
during  flight  have  resulted  in  emergency 
descent,  which  poses  an  increased  risk 
to  passengers  and  crew  members. 
Findings  indicate  that  most  of  the 
windshield  failures  are  due  to  excessive 
stress  at  the  lower  forward  comer  of  the 
windshield.  Failiu-e  of  the  main 
windshields  due  to  stress-related 
cracking,  if  not  corrected,  could  cause 
cabin  depressurization  and  emergency 
descent,  and  adversely  affect  continued 
safe  flight  of  the  airplane. 

Background  Information 

Until  a  new  design  for  the  main 
windshield  can  be  developed  by  the 
manufacturer  and  approved  by  the  FAA, 
operators  have  requested  procedures  for 
modifv'ing  the  existing  windshields  to 
address  the  identified  unsafe  condition 
and  to  improve  service  performance.  In 
response,  the  manufacturer  has 
conducted  tests  on  windshield  units 
similar  to  those  used  on  in-service 
airplanes,  and  on  windshield  units 
fitted  with  reduced  diameter  fasteners 
(hi-lok  pins  with  a  reduced  diameter 
shank).  Findings  indicate  that  the  test 
units  with  reduced  diameter  fasteners 
did  not  fracture,  unlike  the  windshield 
units  fitted  with  the  original  diameter 
fasttmers.  Results  of  analysis  and  testing 
indicate  that  installation  of  reduced 
diameter  fasteners  in  the  lower  forward 
corner  of  the  windshield  can  reduce  the 
stress  in  that  area  and  increase  the 
service  life  of  the  windshield.  Findings 
also  indicate  that  windshields  with  low 
flight  cycles  have  a  greater  risk  of 
windshield  failure.  As  a  result,  the 
manufacturer  recommends  the 
"expeditious  accomplishment"  of 
applicable  corrective  actions  for 
airplanes  subject  to  this  AD  and 
equipped  with  certain  windshield  units 
that  have  accumulated  fewer  than  2,500 
total  flight  cycles.  This  recommendation 
is  based  on  the  manufacturer's  statistical 
analysis  of  the  failure  rate  of  those 
windshields,  and  also  on  the  tests 
conducted  on  the  windshields. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  601R-56-004,  dated  August  16, 
2001 ,  which  describes  procedures  for  an 
inspection  of  the  left  and  right  main 
windshields  to  determine  the  part 
number  of  the  placard  installed  on  the 
aft  edge  of  the  windshields.  If  a  placard 
having  the  correct  part  number  is  foimd, 
no  further  action  is  specified.  If  a 


placard  having  the  incorrect  part 
number  is  found,  the  service  bulletin 
describes  procedures  for  modifying  the 
main  windshields.  The  Bombardier 
service  bulletin  references  PPG 
Industries,  Inc.,  Service  Bulletin  CSB- 
NP-1 39321-002,  Revision  C,  dated  July 
31,  2001,  as  a  secondary  source  of 
service  information  for  modifying  the 
main  windshields  by  replacing  nine  of 
the  hi-lok  pins  installed  in  the  lower 
forward  comer  of  the  windshields  with 
hi-lok  pins  having  a  reduced  diameter 
shank,  installing  a  placard  having  the 
correct  part  number  on  the  inner 
retainer  near  the  part  identification 
placard  located  along  the  aft  edge  of  the 
window,  and  replacing  any  torn  or 
deformed  gasket. 

TCCA  classified  the  Bombardier 
service  buHetin  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-2001-35R1,  dated  September  27, 
2001,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conclusion 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilatered 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  Bombardier  service 
bulletin  described  previously,  except  as 
discussed  below. 

Difference  Between  Proposed  Rule  and 
Service  Bulletin/Canadian 
Airworthiness  Directive 

Operators  should  note  that  the 
Canadian  airworthiness  directive  and 
Bombardier  Service  Bulletin  specify  a 
compliance  time  of  12  months  for  the 
one-time  inspection,  and  modification  if 
necess€iry.  However,  this  proposed  AD 
would  require  a  compliance  time  of  6 
months  after  the  effective  date  of  this 
AD  to  accomplish  the  one-time  general 
visual  inspection,  and  any  necessary 
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modification.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  inspection,  and  modification  if 
necessary.  In  light  of  these  factors,  the 
FAA  finds  a  compliance  time  of  6 
months  after  the  effective  date  of  this 
AD  to  be  warranted,  in  that  it  represents 
an  appropriate  interval  of  time  for 
affected  airplanes  to  continue  to  operate 
without  compromising  safety. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking; 

Cost  Impact 

There  are  approximately  339  Model 
CL-600-2B19  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  214  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  inspection,  and  that 
the  average  labor  rate  is  $60  per  work 
hoiu.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  inspection  is 
estimated  to  be  $12,840,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actuedly  required  by  the  AD. 
These  figiu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  be  required  to 
accomplish  the  corrective  actions,  it 
would  take  approximately  1  work  hoiu 
per  airplane  to  accomplish  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  corrective  actions  is 
estimated  to  be  $60  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 


between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febmary  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  Canadair): 

Docket  2001-NM-322-AD. 

Applicability:  Model  CL-600-2B19  series 
airplanes;  certificated  in  any  category;  serial 
numbers  7003  and  subsequent;  equipped 
with  main  windshield  units,  part  numbers 
601R33033-1.  -2.  -5,  -6,  -9.  or  -10. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifud.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  ,\D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  windshields 
due  to  stress-related  cracking,  which  could 
cause  cabin  depressurization  and  emergency 
descent,  and  adversely  affect  continued  safe 
flight  of  the  airplane;  accomplish  the 
following: 

Inspection  and  Corrective  Action 

(a)  For  airplanes  equipped  with  windshield 
units  that  have  accumulated  fewer  than  2.500 
total  flight  cycles  as  of  the  effective  date  of 
this  .AD:  Within  6  months  after  the  effective 
date  of  this  .AD.  accomplish  a  one-time 
general  visual  inspection  of  the  aft  edges  of 
the  left  and  right  main  windshields  to 
determine  whether  a  placard  having  part 
number  (P/N)  CSB-NP-139321-002-1  is 
installed,  per  the  .Accomplishment 
Instructions  of  Bombardier  Service  Bulletin 
ROlR-56-004.  dated  August  16.  2001. 

(1)  If  a  placard  having  P/N  CSB-NP- 
139321-002-1  is  installed,  no  further  action 
is  required  by  this  AD. 

(2)  If  a  placard  having  a  part  number  other 
than  CSB-NP-139321-002-1  is  installed, 
before  further  flight,  accomplish  the 
corrective  actions  (including  modifying  the 
main  windshields  by  replacing  nine  of  the  hi- 
lok  pins  installed  in  the  lower  forward  comer 
of  the  windshields  with  hi-lok  pins  having  a 
reduced  diameter  shank,  installing  a  placard 
having  the  correct  part  number  on  the  inner 
retainer  near  the  part  identification  placard 
located  along  the  aft  edge  of  the  window,  and 
replacing  any  torn  or  deformed  gasket),  per 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

Note  2:  For  the  purposes  of  this  .\D.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  thf 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Note  3:  Bombardier  Service  Bulletin  fiOlR- 
.56-004,  dated  .August  16,  2001.  references 
PPG  Industries.  Inc..  Service  Bulletin  CSB- 
NP-139321-002.  Revision  C,  dated  July  31. 
2001,  as  an  additional  source  of  service 
information  for  accomplishment  of  the 
modification  of  the  left  and  right  main 
windshields. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
■  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO).  F.A,A. 
Operators  shall  submit  their  requests  through 
an  appropriate  FA.A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO, 
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Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2001-35R1,  dated  September  27.  2001. 

Issued  in  Renton,  Washington,  on  May  13, 
2002. 

Vi  L.  Lipski. 

Manager,  transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  02-12518  Filed  5-a7-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-19-AD] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Boeing 
Model  727,  737-100,  737-200,  and  737- 
200C  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administratioa,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727,  737-100, 
737-200,  and  737-200C  series  airplanes. 
This  proposal  would  require  a  one-time 
inspection  to  determine  the  part  number 
of  hydraulic  accumulators  installed  in 
various  areas  of  the  airplane,  and 
follow-on  corrective  actions,  if 
necessary.  This  action  is  necessary  to 
prevent  high-velocity  separation  of  a 
barrel,  piston,  or  end  cap  from  a 
hydraulic  accumulator.  Such  separation 
could  result  in  injury  to  personnel  in 
the  accimiiUator  area;  loss  of  cabin 
pressunzation;  loss  of  affected  hydraulic 
systems;  or  damage  to  plimibing, 
electrical  installations,  or  structural 
members.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  5,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 


Attention:  Rules  Docket  No.  2002-NM- 
19-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  . 
9-anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2002-NM- 
19-AD"  in  the  subject  line  and  need  not 
be  submitted  in  triplicate.  Comments 
sent  via  the  Internet  as  attached 
electronic  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conunercial  Airplane  Group, 
P.O.  Box  3707.  SeatUe,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATK)N  CONTACT: 

Technical  Information:  Barbara 
Mudrovich,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattie  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2983;  fax  (425)  227-1181. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425) 
227-1119,  fax  (425)  227-1232. 
Questions  or  comments  may  also  be  sent 
via  the  Internet  using  the  following 
address:  judy.golder&faa.gov.  Questions 
or  comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SliPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-19-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-19-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
several  incidents  on  various  Boeing 
Model  747  series  airplanes,  and  one 
incident  on  a  Boeing  Model  737-200 
series  airplane,  in  which  aluminum  end 
caps  on  hydraulic  accumulators  have 
fractured.  One  incident  resulted  in  an 
injury  to  a  maintenance  worker. 
Fracture  of  the  aluminum  end  caps  has 
been  attributed  to  fatigue  cracking 
caused  by  stress  corrosion  or  tooling 
marks.  Fractiue  of  an  end  cap  could 
lead  to  a  rupture  of  a  hydraulic 
accimiulator,  which  could  residt  in 
high-velocity  separation  of  a  barrel, 
piston,  or  end  cap  from  a  hydraulic 
accimiidator.  Such  separation  could 
result  in  injury  to  personnel  in  the 
accimiulator  area;  loss  of  cabin 
pressurization;  loss  of  affected  hydraulic 
systems;  or  damage  to  plumbing, 
electrical  installations,  or  structural 
members. 

Certain  Boeing  Model  727  and  Model 
737-100,  -200,  and  -200C  series 
airplanes  have  hydraulic  accimiulators 
with  aluminum  end  caps  installed  in 
various  areas  of  the  airplane.  Therefore, 
all  of  these  airplanes  could  be  subject  to 
the  same  unsafe  condition  described 
previously. 
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Other  Relevant  Rulemaking 

The  FAA  previously  has  issued  AD 
2000-14-01,  amendment  39-11810  (65 
FR  44670,  July  19,  2000).  That  AD 
applies  to  certain  Boeing  Model  747 
series  airplanes  and  requires 
replacement  of  any  brake  system 
accumulator  that  has  aluminum  end 
caps  with  an  accumulator  that  has 
stainless  steel  end  caps.  That  AD  is 
intended  to  prevent  high-velocity 
separation  of  a  brake  system 
accumulator  barrel,  piston,  or  end  cap, 
which  could  result  in  injury  to 
personnel  in  the  wheel  well  area,  loss  of 
cabin  pressurization,  loss  of  certeiin 
hydraulic  systems,  or  damage  to  the  fuel 
line  of  the  auxiliary  power  unit. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
the  following  Boeing  Special  Attention 
Service  Bulletins: 

•  727-29-0064,  Jlevision  1,  dated 
May  3,  2001,  which  concerns  hydraulic 
accumulators  in  hydraulic  systems  "A" 
and  "B"  of  certain  Model  727  series 
airplanes. 

•  727-32-0410,  Revision  2,  dated 
January  24,  2002,  which  concerns  a 
hydraulic  accumulator  in  the  landing 
gear  brake  system  of  certain  Model  727 
series  airplanes. 

•  727-52-0148,  Revision  2,  dated 
January  24,  2002,  which  concerns  a 
hydraulic  acciunulator  in  the  aft 
airstairs  of  certain  Model  727-200  series 
airplanes. 

•  737-32-1334,  Revision  1,  dated 
March  1,  2001,  which  concerns  a 
hydraulic  accumulator  in  the  landing 
gear  brake  system  of  certain  Model  737- 
100,  -200,  and  -200C  series  airplanes. 

These  service  bulletins  describe 
procedures  for  a  one-time  inspection  to 
determine  the  part  number  of  installed 
hydraulic  acciunulators,  and  follow-on 
corrective  actions.  Corrective  actions  in 
Service  Bulletins  727-29-0064, 
Revision  1,  and  737-32-1334,  Revision 

1,  include  replacement  of  hydraulic 
accimiulators  that  have  aluminvun  end 
caps  with  new  or  modified 
accumulators  that  have  stainless  steel 
end  caps.  For  airplanes  equipped  with 
hydraulic  accumulators  with  certain 
part  numbers,  corrective  actions  in 
Service  Bulletins  727-32-0410, 
Revision  2,  and  727-52-0148,  Revision 

2,  include  replacement  of  existing 
mounting  clamps  and  hardware  for  the 
hydraulic  accmnulators  with  stronger 
clamps  and  hardware.  For  airplanes 
equipped  with  hydraulic  accumulators 
with  certain  other  part  numbers, 
corrective  actions  in  Service  Bulletins 
727-32-0410,  Revision  2,  and  727-52- 


0148,  Revision  2,  include  replacement 
of  hydraulic  accumulators  that  have 
aluminum  end  caps  with  new  or 
modified  accumulators  that  have 
stainless  steel  end  caps,  in  addition  to 
replacement  of  existing  mounting 
clamps  and  hardware. 

Accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Boeing  Service  Bulletin  727-29-0064. 
Revision  1,  refers  to  Parker  Ser\'ice 
Bulletin  1356-603303-29-60,  dated 
January  9,  2001,  as  the  appropriate 
source  of  service  information  for 
modification  of  the  hydraulic 
accumulators  that  are  subject  to 
replacement  per  Boeing  Service  Bulletin 
727-29-0064.  Similarly,  Revision  2  of 
Boeing  Service  Bulletins  727-32-0410 
and  727-52-0148  refer  to  Parker  Service 
Bulletins  1356-603399-29-61  and 
2660472-29-63,  both  dated  December 
12,  2000,  as  the  appropriate  sources  of 
service  information  for  modification  of 
the  hydraulic  accumulators  that  are 
subject  to  replacement  per  those  Boeing 
service  bulletins.  Also,  Revision  1  of 
Boeing  Service  Bulletin  737-32-1334 
refers  to  Parker  Service  Bulletin 
2660472-29-63,  dated  December  12, 
2000,  as  the  appropriate  source  of 
service  information  for  modification  of 
the  hydraulic  accumulators  that  are 
subject  to  replacement  per  that  Boeing 
service  bulletin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  Boeing  service  bulletins 
described  previously. 

Cost  Impact:  Required  Actions 

There  are  approximately  1,832  Model 
727  series  airplanes  and  1,033  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,294  Model  727  series 
airplanes  and  376  Model  737  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

We  estimate  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  one-time 
inspection,  at  em  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
one-time  inspection  on  U.S.  operators  is 
estimated  to  be  $100,200,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Cost  Impact:  On-Condition  Actions 

For  an  airplane  subject  to  the 
replacement  per  Boeing  Service  Bulletin 
727-29-0064,  we  estimate  that  it  would 
take  approximately  5  work  hours  per 
accumulator  (two  hydraulic  system 
accumulators  per  airplane),  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  between 
$1,400  (new  part)  and  $2,810  (vendor- 
modified  part)  per  accumulator.  Based 
on  these  figures,  the  cost  impact  of  this 
replacement,  if  necessar>',  would  be 
between  $1,700  and  $3,110  per 
accumulator. 

For  an  airplane  subject  to  the 
replacement  of  both  the  mounting 
clamps  cUid  hardware  and  the  hydraulic 
accumulator  per  Boeing  Service  Bulletin 
727-32-0410,  we  estimate  that  it  would 
take  approximately  6  work  hours  per 
airpleme  to  accomplish  (one  landing 
gear  brake  accumulator  per  airplane),  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
between  $2,500  (new  part)  and  $3,975 
(vendor-modified  part)  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  replacement,  if  necessary,  would 
be  between  $2,860  and  $4,335  per 
airplane. 

For  an  airplane  subject  to  the 
replacement  of  both  the  mounting 
clamps  and  hardware  and  the  hydraulic 
accumulator  per  Boeing  Service  Bulletin 
727-52-0148,  we  estimate  that  it  would 
take  approximately  6  work  hours  per 
airplane  (one  aft  airstairs  hydraulic 
accumulator  per  airplane)  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  between  $2,500  (new  part) 
and  $3,975  (vendor-modified  part)  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  replacement,  if  necessary, 
would  be  between  $2,860  and  $4,335 
per  airplane. 

For  an  airplane  subject  to  the 
replacement  per  Boeing  Service  Bulletin 
737-32-1334,  we  estimate  that  it  would 
take  approximately  5  work  hours  per 
accimiulator  (two  landing  gear 
hydraulic  brake  accumulators  per 
airplane)  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
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Required  parts  would  cost  between 
$2,175  (operator-modified  part)  and 
$2,410  (vendor-modified  part)  per 
acciunulator.  Based  on  these  figures,  the 
cost  impact  of  this  replacement,  if 
necessary,  would  be  between  $2,475 
and  $2,710  per  accumulator. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Ainendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2002-NM-19-AD. 

Applicability:  Model  727  series  airplanes, 
line  numbers  (L/N)  1  through  1832  inclusive; 
and  Model  737-100.  -200.  and  -200C  series 
airplanes.  L/N  1  through  1033  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliemce  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high-velocity  separation  of  a 
barrel,  piston,  or  end  cap  from  a  hydraulic 
accumulator:  which  could  result  in  injury  to 
personnel  in  the  accumulator  area;  loss  of 
cabin  pressurization;  loss  of  affected 
hydraulic  systems;  or  damage  to  plumbing, 
electrical  installations,  or  structural 
members;  accomplish  the  following: 

Inspectioa/Corrective  Action:  Service 
Bulletin  727-29-0064 

(a)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  727-29-0064, 
Revision  1,  dated  May  3,  2001:  Within  18 
months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
part  numbers  (P/Ns)  of  hydraulic 
accumulators  in  hydraulic  systems  "A"  and 
"B,"  per  the  service  bulletin. 

(1)  If  no  hydraulic  accumulator  with  Parker 
P/N  1356-603303  is  installed:  No  further 
action  is  required  by  this  paragraph. 

(2)  If  anv  hydraulic  accumulator  with 
Parker  P/N  1356-603303  is  installed:  Within 
18  months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
replace  the  subject  hydraulic  accumulator 
with  a  new  or  modified  accumulator,  per  the 
service  bulletin. 

Note  2:  Inspections  and  replacements  done 
prior  to  the  effective  date  of  this  AD  per 
Boeing  Special  Attention  Service  Bulletin 
727-29-0064,  dated  June  8,  2000,  are 
considered  acceptable  for  compliance  with 
the  corresponding  actions  in  this  AD. 

Note  3:  Boeing  Special  Attention  Service 
Bulletin  727-29-0064,  Revision  1,  refers  to 
Parker  Service  Bulletin  1356-603303-29-60, 
dated  Ianuar>'  9.  2001,  as  the  appropriate 
source  of  service  information  for  ■ 
modification  of  the  hydraulic  accumulators 
that  are  subject  to  replacement  per  Service 
Bulletin  727-29-0064. 

Inspection/Correcrtive  Action:  Service 
Bulletin  727-32-0410 

(b)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  727-32-0410, 
Revision  2,  dated  January  24,  2002:  Within 
18  months  or  6.000  flight  hours  after  the 
effective  date  of  this  AD.  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
P/N  of  the  hydraulic  accumulator  in  the 
landing  gear  brake  system,  per  the  service 
bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
1356-603399,  3780078-104,  BACA11E4S, 


BACA11E4SA,  60857-4-1,  or  BACA11E4 
(vendor  P/N  2660472-4  or  2660472M4)  is 
installed:  No  further  action  is  required  by 
this  paragraph. 

(2)  If  any  hydraulic  accumulator  with  P/N 
1356-603399,  3780078-104,  BACA11E4S, 
BACA11E4SA,  60857-4-1,  or  BACA11E4 
(vendor  P/N  2660472-4  or  2660472M4)  is 
installed:  Within  18  months  or  6,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  is  first,  replace  existing 
accumulator  clamps  and  mounting  hardware 
with  new,  stronger  accumulator  clamps  and 
mounting  hardware;  and  replace  the  subject 
hydraulic  accumulator  with  a  new  or 
modified  accumulator:  as  applicable;  per  the 
service  bulletin. 

Note  4:  Boeing  Special  Attention  Service 
Bulletin  727-32-0410,  Revision  2,  refers  to 
Parker  Service  Bulletins  1356-603399-29-61 
and  2660472-29-63,  both  dated  December 
12,  2000,  as  the  appropriate  sources  of 
service  information  for  modification  of  the 
hydraulic  accumulators  that  are  subject  to 
replacement  per  Service  Bulletin  727—32- 
0410. 

InspectionAZorrective  Action:  Service 
Bulletin  727-52-0148 

(c)  For  airplanes  listed  in  Boeing  Special 
Attention  Service  Bulletin  727-52-0148, 
Revision  2,  dated  January  24,  2002:  Within 
18  months  or  6,000  flight  hours  after  the 
effective  date  of  this  AJD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
P/N  of  the  hydraulic  accumulator  in  the  aft 
airstairs,  per  the  service  bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
1356-603399,  3780078-104,  BACA11E4S, 
BACA11E4SA,  60857^-1,  or  BACA11E4 
(vendor  P/N  2660472-4  or  2660472M4)  is 
installed:  No  further  action  is  required  by 
this  paragraph. 

(2)  If  any  hydraulic  accumulator  with  P/N 
1356-603399,  3780078-104,  BACA11E4S, 
BACA11E4SA,  60857^-1,  or  BACA11E4 
(vendor  P/N  2660472-4  or  2660472M4)  is 
installed:  Within  18  months  or  6,000  flight 
hours  aftef  the  effective  date  of  this  AD, 
whichever  is  first,  replace  existing 
accumulator  clamps  and  mounting  hardware 
with  new,  stronger  accumulator  clamps  and 
mounting  hardware;  and  replace  the  subject 
hydraulic  accumulator  with  a  new  or 
modified  accumulator;  as  applicable;  per  the 
service  bulletin. 

Note  5:  Boeing  Special  Attention  Service 
Bulletin  727-52-0148,  Revision  2,  refers  to 
Parker  Service  Bulletins  1356-603399-29-61 
and  2660472-29-63,  both  dated  December 
12,  2000,  at>  the  appropriate  sources  of 
service  information  for  modification  of  the 
hydraulic  accumulators  that  are  subject  to 
replacement  per  Service  Bulletin  727-52- 
0148. 

Inspection/Corrective  Action:  Service 
Bulletin  737-32-1334 

(d)  For  airplanes  listed  io  Boeing  Special 
Attention  Service  Bulletin  737-32-1334, 
Revision  1,  dated  March  1,  2001:  Within  18 
months  or  6,000  flight  hours  after  the 
effective  date  of  this  AD,  whichever  is  first, 
do  a  one-time  inspection  to  determine  the 
P/Ns  of  the  hydraulic  accumulators  in  the 
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landing  gear  brake  system,  per  the  service 
bulletin. 

(1)  If  no  hydraulic  accumulator  with  P/N 
BACA11E2  (vendor  P/N  2660472-2  or 
2660472M2)  is  installed:  No  further  action  is 
required  by  this  paragraph. 

(2)  If  any  hydraulic  accumulator  with  P/N 
BACA11E2  (vendor  P/N  2660472-2  or 
2660472M2)  is  installed:  Within  18  months 
or  6,000  flight  hours  after  the  effective  date 
of  this  AD.  whichever  is  first,  replace  the 
subject  hydraulic  accumulator  with  a  new  or 
modified  accumulator,  per  the  service 
bulletin. 

Note  6:  Inspections  and  replacements  done 
prior  to  the  effective  date  of  this  AD  per 
Boeing  Special  Attention  Service  Bulletin 
737-32-1334,  dated  May  11.  2000,  are 
considered  acceptable  for  compliance  with 
the  corresponding  actions  in  this  AD. 

Note  7:  Boeing  Special  Attention  Ser\'ice 
Bulletin  737-32-1334.  Revision  1.  refers  to 
Parker  Service  Bulletin  2660472-29-63. 
dated  December  12.  2000,  as  the  appropriate 
source  of  service  information  for 
modification  of  the  hydraulic  acciKnulators 
that  are  subject  to  replacement  per  Service 
Bulletin  737-32-1334.  Revision  1. 


Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
one  mav  install  a  hydraulic  accumulator  with 
a  P/N  listed  in  paragraph  (a)(2),  {b)(2).  (c)(2). 
or  (d)(2)  of  this  AD  on  any  airplane. 

Alternative  Methods  of  Compliance 

(f)  .■\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  8:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  2J.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  13. 
2002. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen/re. 
|FR  Doc.  02-12517  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  4910-13-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  245-0311  b;  FRL-7202-2] 

Revisions  to  the  California  State 
implementation  Plan,  Bay  Area  Air 
Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This 
revision  concerns  emissions  of  nitrogen 
oxides  (NOx)  and  carbon  monoxide 
(CO)  from  electric  power  generating 
steam  boilers.  We  are  proposing  to 
approve  a  local  rule  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  June  19,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
AgencyrRegion  IX,  75  Hawthorne 
Street.'San  Francisco,  CA  94105. 
You  can  inspect  a  copy  of  the 
submitted  rule  revision  and  EPA"s 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  a  copy 
of  the  submitted  rule  revision  and  TSD 
at  the  following  locations: 

Environmental  Protection  Ageni  \  .  .-Kir 
Docket  (6102).  Ariel  Rios  Building,  1200 
Pennsvlvania  Avenue.  NW.,  Washington 
DC  20460. 

California  Air  Resources  Board.  Stationary 
Source  Division,  Rule  Evaluation  Section. 
1001  "I"  Street.  Sacramento.  C.^  95814. 

Bay  Area  Air  Quality  Management  District, 
939  Ellis  Street.  San  Francisco.  CA  94109, 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  (AlR-4). 
U.S.  Environmental  Protection  Agency. 
Region  IX;  (415)  947-4118. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  approval  of  local 
BAAQMD  Rule  9-11.  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  this  local 
rule  in  a  direct  final  action  without 
prior  proposal  because  we  believe  this 
SIP  revision  is  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 


should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
rule. 

Dated:  April  17.2002. 
Keith  Takata, 

Acting  Regional  Administrator.  Region  IX 
(FR  Doc.  02-12411  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN66-01 -7291b;  FRL-7206-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
a  site-specific  revision  to  the  Minnesota 
Sulfur  Dioxide  (SO;)  State 
Implementation  Plan  (SIP)  for  Marathon 
Ashland  Petroleum.  LLC  (Marathon 
Ashland),  located  in  the  cities  of  St. 
Paul  Park  and  Newport,  Washington 
Countv.  Minnesota.  The  Minnesota 
Pollution  Control  Agency  requested  in 
their  February  6,  2000,  submittal  that 
EPA  approve  into  the  Minnesota  SO: 
SIP  certain  portions  of  the  Title  V 
permit  for  Marathon  Ashland  and 
remove  the  Marathon  Ashland 
Administrative  Order  from  the  state  SO: 
SIP.  The  request  is  approvable  because 
it  satisfies  the  requirements  of  the  Clean 
Air  Act.  Specifically,  we  are  proposing 
to  approve  into  the  SIP  only  those 
portions  of  the  permit  cited  as  "Title  1 
condition:  SIP  for  SO:  NAAQS  40  CFR 
pt.  50  and  Minnesota  State 
Implementation  Plan  (SIP)."  In  addition, 
we  are  proposing  to  remove  the 
Marathon  Ashland  Administrative 
Order  from  the  state  SO:  SIP.  In  the 
final  rules  section  of  the  Federal 
Register,  we  are  approving  the  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal,  because  we  view  this  as 
a  noncontroversial  revision  amendment 
and  anticipate  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  we 
receive  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  wil)  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
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institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  June  19,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago. 
Illinois  60604-3590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  above 
address.  (Please  telephone  Christos 
Panos  at  (312)  353-8328  before  visiting 
the  Region  5  Office.) 

Dated:  March  08.  2002. 
Robert  Springer, 

Acting  Regional  Administrator.  Region  5. 
(FR  Doc.  02-12415  Filed  5-17-02;  8:45  am) 

BILUNG  CODE  6560-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ME-066-7015b;  A-1-FRL-7171-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
NewCTGs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(Sff)  revision  submitted  by  the  State  of 
Maine.  This  revision  establishes 
requirements  for  certain  facilities  which 
emit  volatile  organic  compounds 
(VCXls).  The  intended  effect  of  this 
action  is  to  approve  these  requirements 
into  the  Maine  SIP.  This  action  is  being 
taken  in  accordance  with  the  Clean  Air 
Act  (CAA). 

DATES:  Written  comments  must  be 
received  on  or  before  June  19,  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency,  EPA 
New  England  Regional  Office,  One 


Congress  Street,  Suite  1100,  Boston,  MA 
02114-2023.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA 
New  England  Regional  Office,  One 
Congress  Street,  11th  floor,  Boston,  MA 
and  the  Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  (617)  918-1047. 
SUPPLEMENTARY  INFORMATION:  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action  rule, 
no  further  activity  is  contemplated.  If 
EPA  receives  adverse  comments,  the 
.  direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  conunent  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

For  additional  information,  see  the 
direct  final  rule  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  April  3,  2002. 
Robert  W.  Varney, 

Regional  Administrator,  EPA  New  England. 
[FR  Doc.  02-12470  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[LA-61-1-7552;  FRL-7213-4] 

Proposed  Approval  and  Promulgation 
of  Implementation  Plans;  Louisiana; 
Contingency  Measures  for  the  Baton 
Rouge  (BR)  Ozone  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  approve 
revisions  to  the  Louisiana  State 
Implementation  Plan  (SIP)  for  the  Baton 
Rouge  ozone  non-attainment  area 
submitted  by  the  State  of  Louisiana  for 
the  purpose  of  replacing  the  previously 
approved  contingency  measures  in  the 
Demonstration  of  Attainment.  These 
replacement  measures  meet  the 
requirements  in  sections  172(c)(9)  and 
182(c)(9)  of  the  Clean  Air  Act  (the  Act) 
as  amended  in  1990.  We  are  proposing 
approval  of  replacement  contingency 
measures  that  would  require  emission 
reductions  fi-om  the  Trunkline  Gas 
Company — Patterson  Compressor 
Station  in  St.  Mary  Parish  to  replace  the 
State's  current  contingency  measure 
requirements.  Currently,  the  State's 
contingency  measure  requirement  is 
that  it  hold  5.7  tons/day  of  VOC 
emission  reductions  "on  deposit"  in  the 
State  of  Louisiana  Emission  Reduction 
Credit  Bank  (ERC  Bank).  The 
replacement  contingency  measure  that 
the  EPA  proposes  to  approve  would 
require  that  the  Trunkline  facility 
permanently  reduce  its  volatile  organic 
compoimd  (VOC)  emissions  by  6.1  tons/ 
day  from  1990  emission  levels.  These 
reductions  are  surplus  and  federally 
enforceable. 

DATES:  Written  comments  must  be 
received  on  or  before  June  19,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action,  including  the  Technical  Support 
Document  (TSD),  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  {6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733.  Louisiana  Department  of 
Environmental  Quality,  Air  Quality 
Compliance  Division,  7290  Bluebonnet, 
2nd  Floor,  Baton  Rouge,  Louisiana. 
Louisiana  Department  of  Environmental 
Quality  Capital  Regional  Office,  11720 
Airline  Highway,  Baton  Rouge, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Rennie,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7367. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we,"  "us," 
and  "our"  refers  to  EPA. 
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What  Action  Are  We  Taking  Today? 

On  February  27,  2002,  the  Governor  of 
Louisiana  submitted  to  EPA  a  revision 
to  the  Baton  Rouge  SEP  requesting  that 
the  current  contingency  measures 
contained  in  the  Attainment 
Demonstration  be  replaced  with 
substitute  contingency  measures.  The 
current  contingency  measures  for  the 
Attainment  Demonstration  require  that 
the  State  escrow  at  least  5,7  tons/day  of 
VOC  (3  percent  of  the  adjusted  base  year 
inventory  of  191.2  tons/day)  in  its 
Emission  Reduction  Credit  (ERC)  Bank. 
EPA  approved  these  VOC  reductions  as 
creditable  towards  the  3  percent 
contingency  requirement  for  the 
Demonstration  of  Attainment.  (64  FR 
35930,  July  2,  1999.) 

This  revision  substitutes  6.1  tons/day 
in  VOC  emission  reductions  from  the 
Tnmkline  Gas  Company  for  the 
previously  approved  measure.  The  EPA 
is  proposing  to  approve  this  revision  to 
the  Louisiana  SIP  to  regulate  emissions 
of  VOCs  in  accordance  with  the 
requirements  of  the  Act.  For  more 
information  on  the  SIP  revision,  please 
refer  to  the  State's  February  27,  2002. 
SIP  revision  and  EPA's  TSD. 

What  Are  the  Clean  Air  Act 
Reqtiirements? 

Section  172(c)(9)  and  182  (c)(9)  of  the 
Act  require  that  SIPs  contain  additional 
measures  that  will  take  effect  without 
further  action  by  the  state  or  EPA  if  an 
area  fails  to  attain  the  standard  by  the 
applicable  date,  or  to  meet  rate-of- 
progress  (ROP)  deadlines.  The  Act  does 
not  specify  how  many  contingency 
measures  are  needed  or  the  magnitude 
of  emissions  reductions  that  must  be 
provided  by  these  measures.  However, 
EPA  provided  guidance  interpreting  the 
control  measure  requirements  of 
172(c)(1)  and  182(c)(2)(A)  in  the  April 
16,  1992.  General  Preamble  for 
Implementation  of  the  Act  [See  57  FR 
13498,  13510,  April  16,  1992).  In  that 
guidance  EPA  indicated  that  states  with 
moderate  and  above  ozone 
nonattairmient  areas,  such  as  the  Baton 
Rouge  area,  should  include  sufficient 
contingency  measure  so  that,  upon 
implementation  of  such  measures, 
additional  emission  reductions  of  up  to 
three  percent  of  the  emissions  in  the 
adjusted  base  year  inventory  (or  such 
lesser  percentage  that  will  cure  the 
identified  failure)  would  be  achieved  in 
the  year  following  the  year  in  which  the 
failure  has  been  identified.  The  State 
must  show  that  the  contingency 
measures  cem  be  implemented  with 
minimal  further  action  on  their  part  and 
with  no  additional  rulemaking  actions. 


Why  Is  Louisiana  Submitting  a 
Sul^titute  Contingency  Measure? 

We  previously  approved  a 
contingency  measures  plan  as  satisfying 
section  172(c)(9)  and  182(c)(9)  of  the 
Act  (64  FR  35930.  July  2,  1999).  The 
contingency  plan  consisted  of  5.7  tons/ 
day  of  VOC  ERCs  held  in  escrow  in  the 
Louisiana  ERC  Bank  that  would  be 
confiscated  by  the  State  and  no  longer 
available  for  use  in  the  event  of  a 
milestone  failure  or  if  attainment  was 
not  achieved  in  a  timely  manner.  In 
August  1999.  a  petition  for  review  was 
filed  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  challenging 
our  July  2,  1999,  SIP  approval. 
Louisiana  Environmental  Action 
Network  v.  EPA.  No.  99-60570.  In 
response  to  the  litigation,  we  requested 
a  partial  voluntary  remand  to  reconsider 
that  final  approval  of  the  States 
contingency  measures  plan  for  the 
Baton  Rouge  area.  On  October  19.  2000. 
the  Fifth  Circuit  Court  of  Appeals 
granted  a  Joint  Motion  for  a  Partial 
Voluntary  Remand. 

The  State  has  submitted  this 
contingency  measure  as  a  substitute  for 
the  ERC  bank  contingency  measure. 
This  proposal,  and  any  final  action 
taken  pursuant  to  it,  serve  as  EPAs 
response  with  respect  to  the  voluntary 
remand. 

Does  the  Substitute  Measure  Meet  All 
Applicable  Requirements? 

The  State  is  using  excess  reductions 
that  accrued  in  1998  at  the  Trunkline 
facility  to  meet  the  contingency  measure 
requirement.  In  guidance  issued  in 
1993  1.  we  allow  the  use  of  surplus 
reductions  that  have  already  been 
achieved  before  the  failure  has  been 
identified  to  serve  as  contingency 
measures  in  the  year  after  the  failure  for 
attainment  and  ROP  plans.  If  an  area 
then  fails  to  meet  a  milestone  which 
triggers  the  implementation  of 
contingency  measures,  the  state  would 
have  one  year  to  backfill  the 
contingency  measure.  See  57  FR  13498. 
13511  (April  16.  1992).  The  State 
ensured  that  the  VOC  reductions  relied 
on  as  the  contingency  measure  have  not 
been  used  anywhere  else  in  the  2005 
attainment  demonstration. 

Because  the  Trunkline  Gas 
Company — Patterson  Compressor 
Station  in  St.  Mary  Parish  is  not  in  the 
Baton  Rouge  nonattainment  area,  the 
State  followed  EPA's  policy  guidance  - 


allowing  1-hour  ozone  nonattainment 
areas  to  take  credit  in  plans  for  emission 
reductions  obtained  from  sources 
outside  the  designated  nonattainment 
area,  provided  that  the  sources  are  no 
farther  away  than  100  km  (for  VOC 
sources)  or  200  km  (for  N0\  sources) 
from  the  nonattainment  area.  The 
Patterson  Compressor  Station  is  only  40 
km  from  the  Baton  Rouge  nonattainment 
area.  and.  as  such,  its  reductions  are 
available  for  use  as  credit  in  ttie 
contingency  measures  plan.  In  addition, 
in  accordance  with  the  guidance,  the 
emissions  from  this  source,  which  is 
outside  the  nonattainment  area,  were 
included  in  the  1990  base  year 
emissions  inventory  for  the 
nonattainment  area 

The  contingency  measure  plan 
requirement  for  the  Attainment 
Demonstration  is  3  percent  of  the  1990 
adjusted  base  year  VOC  inventory. 
Therefore,  in  order  to  use  the  emission 
reductions  available  from  Trunkline.  the 
State  added  the  emissions  from  the 
facility  back  into  the  1990  inventory .^ 
When  the  inventory  was  adjusted  to 
include  the  Trunkline  emissions,  the 
new  3  percent  requirement  for 
contingency  measures  became  6.1  tons/ 
day  of  VOC  emission  reductions. 

"These  reductions  are  available 
because  the  Trunkline  facility  installed 
a  flare  in  1998  to  dispose  of  flash  gases 
from  several  storage  containers  to 
comply  with  Louisiana's  waste  gas 
disposal  rule  and  comprehensive  toxic 
air  pollutant  control  program.  This  was 
an  alternative  to  combustion  in  a 
furnace  or  closed  combustion  chamber 
The  destruction  efficiency  of  the  open 
air  flare  is  estimated  at  99  percent. 

After  the  installation  of  the  flare.  \'OC 
emissions  changed  from  13.4  tons/day 
to  0.4  tons/day.  The  resulting  13  tons/ 
day  of  emission  reductions  are 
creditable.  To  ensure  that  these 
emission  reductions  are  permanent  and 
Federally  enforceable,  the  State  revised 
emission  limit  is  reflected  in  the  permit 
issued  to  Trunkline.  The  permit  makes 
the  additional  emission  reductions 
available  for  SIP  purposes,  i.e  .  surplus, 
permanent,  and  enforceable.  6.1  tons/ 
day  of  this  13  ton/day  reduction  will  be 
credited  to  contingency  measures  and 
will  no  longer  be  available  for  any  other 
use.  Because  the  6,1  tons/day  from  the 
Trunkline  facility  is  greater  than  the  5.7 
tons/day  in  the  prior  contingency 


'  Memorandum.  'Early  Implementation  of 
Contingency  Measures  for  Ozone  and  Carbon 
Monoxide  in  Nonattainment  ,\reas.  "  from  C  T 
Helms,  Chief.  Ozone.'Carbon  Monoxide  Programs 
Branch.  August  13,  1993. 

~  Memorandum-  Guidance  for  Implementing  the 
1-Hour  Ozone  and  Pre-Existing  PMIO  N.\AQS 


Richard  D.  Wilson,  December  29.  1997  (signature 

date) 

>  The  EPA  recognizes  that  adding  the  Trunkline 
emission  back  into  the  1990  emissions  inventory 
will  also  impact  the  9  percent  and  the  15  percent 
ROP  Plan  targets  These  adiuslments  are  discussed 
in  the  TSD  and  will  he  dealt  with  in  the  ROP  plans. 
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measure,  this  SIP  revision  also  complies 
with  section  110(1)  of  the  Act. 

Proposed  Action 

Because  the  substitute  contingency 
measure  submitted  in  this  SIP  revision 
meets  all  the  requirements  for 
contingency  measures  and  other  SIP 
requirements,  we  are  proposing 
approval  of  a  substitute  contingency 
measure  for  the  Baton  Rouge  ozone 
nonattainment  area.  We  are  proposing  to 
approve  6.1  tons/day  of  VOC  emissions, 
as  obtained  from  the  issuance  of  a 
permit  to  Trunkline,  as  the  substitute 
contingency  measure.  If  we  finalize  this 
action,  those  6.1  tons/day  of  VOC 
emissions  from  Trunkline  are  no  longer 
available  for  any  other  uses,  e.g., 
netting. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.}.  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law. 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-^). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  goverrmaent.  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
'Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  '  (62  FR  19885,  April  23.  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovenmiental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  May  7,  2002. 
Lynda  F.  CarroU, 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  02-12616  Filed  5-17-02;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  62 

[UT-001 -0034b,  UT-001-0035b;  FRL-7201- 
4] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan;  Utah;  Revisions  to  Air  Pollution 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  proposing  to 
approve  two  separate  revisions  to  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  Utah  on 
June  17.  1998.  The  submittals  repeal 
Utah's  Air  Conservation  Regulations 
(UACR)  R307-l-4.il  Regulation  for  the 
Control  of  Fluorides  From  Existing 
Plants  and  R307-2-28  Section  XX, 
Committal  SIP.  In  addition,  the 
submittals  revise  R30  7-7  Exemption 
from  Notice  ofJntent  Requirements  for 
Used  Oil  Fuel  Burned  for  Energy 
Recovery.  The  intended  effect  of  this 
action  is  to  make  federally  enforceable 
those  provisions  of  Utah's  June  17,  1998 
submittals  that  EPA  is  approving  and  to 
remove  from  the  SIP  those  provisions 
that  Utah  has  repealed.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act  (CAA). 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
acting  on  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  preamble  to  the  direct  final 
rule.  Lf  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments.  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  ..\ny  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  June  19,  2002. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air  and 
Radiation  Program,  Environinental 
Protection  Agency,  Region  VIE,  999 
18th  Street,  Suite  300,  Denver, 
Colorado,  80202-2466.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
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North  1950  West,  Salt  Lake  City,  Utah 

84114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurel  Dygowski,  EPA  Region  VIII,  (303) 

312-6144. 

SUPPLEMENTARY  INFORMATION:  See  the 

information  provided  in  the  Direct  Final 

rule  of  the  same  title  which  is  located 

in  the  Rules  and  Regulations  section  of 

this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  April  15.  2002. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VIII. 
[FR  Doc.  02-12412  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  194 
[FRL-7214-1] 
RIN  2060-AG85 

Waste  Characterization  Program 
Documents  Applicable  to  Transuranic 
Radioactive  Waste  From  the  Roclcy 
Flats  Environmental  Technology  Site 
for  Disposal  at  the  Waste  Isolation 
Pilot  Plant 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability;  opening 

of  public  comment  period. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  the 
availability  of,  and  soliciting  public 
comments  for  30  days  on.  Department  of 
Energy  (DOE)  documents  applicable  to 
characterization  of  transuranic  (TRU) 
radioactive  waste  at  the  Rocky  Flats 
Environmental  Technology  Site  (RFETS) 
proposed  for  disposal  at  the  Waste 
Isolation  Pilot  Plant  (WIPP).  The 
documents  (Item  II-A2-39,  Docket 
A-98— 49)  are  available  for  review  in  the 
public  dockets  listed  in  ADDRESSES.  EPA 
vdll  conduct  an  inspection  of  waste 
streams,  characterization  systems  and 
processes  at  RFETS  to  verify  that  the 
site  can  characterize  transuranic  waste 
in  accordance  with  EPA's  WIPP 
compliance  criteria.  EPA  will  perform 
this  inspection  the  week  of  June  3,  2002. 
DATES:  EPA  is  requesting  public 
comment  on  the  documents.  Comments 
must  be  received  by  EPA's  official  Air 
Docket  on  or  before  June  19,  2002. 
ADDRESSES:  Comments  should  be 
submitted  to:  Docket  No.  A-98-49,  Air 
Docket,  Room  M-1500,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Mail  Code  6102, 
Washington,  DC  20460.  The  DOE 


documents  are  available  for  review  in 
the  official  EPA  Air  Docket  in 
Washington,  DC,  Docket  No.  A-98-49, 
Category  II-A2,  and  at  the  following 
three  EPA  WIPP  informational  docket 
locations  in  New  Mexico:  in  Carlsbad  at 
the  Municipal  Librar>'.  Hours:  Monday- 
Thursday.  10  a.m.-9  p.m.,  Friday- 
Saturday,  10  a.m.-6  p.m..  and  Sunday  1 
a.m.-5  p.m.;  in  Albuquerque  at  the 
Government  Publications  Department. 
Zimmerman  Library.  University  of  New 
Mexico,  Hours:  vary  by  semester;  and  in 
Santa  Fe  at  the  New  Mexico  State 
Library.  Hours:  Monday-Friday.  9  a.m- 
5  p.m. 

As  provided  in  EPA's  regulations  at 
40  CFR  part  2,  and  in  accordance  with 
normal  EPA  docket  procedures,  if 
copies  of  any  docket  materials  are 
requested,  a  reasonable  fee  may  be 
charged  for  photocopying.  Air  Docket 
A-98-49  in  Washington,  DC,  accepts 
comments  sent  electronically  or  by  fax 
(fax:  202-260-4400;  e-mail:  a-and-r- 
docket@epa.gov). 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Feltcorn,  Office  of  Radiation  and  Indoor 
Air.  (202)  564-9422.  You  can  also  call 
EPA's  toU-fi-ee  WIPP  Information  Line. 
1-600-3 31 -WIPP  or  visit  our  website  at 
http://www.epa/gov/radiation/wipp. 
SUPPLEMENTARY  INFORMATION: 

Background 

DOE  is  developing  the  WIPP  near 
Carlsbad  in  southeastern  New  Mexico  as 
a  deep  geologic  repository  for  disposal 
of  TRU  radioactive  waste.  As  defined  by 
the  WIPP  Land  Withdrawal  Act  (LWA) 
of  1992  (Pub.  L.  102-579).  as  amended 
(Pub.  L.  104-201).  TRU  waste  consists 
of  materials  containing  elements  having 
atomic  numbers  greater  than  92  (with 
half-lives  greater  than  twenty  years),  in 
concentrations  greater  than  100 
nanocuries  of  alpha-emitting  TRU 
isotopes  per  gram  of  waste.  Much  of  the 
existing  TRU  waste  consists  of  items 
contaminated  during  the  production  of 
nuclear  weapons,  such  as  rags, 
equipment,  tools,  and  sludges. 

On  May  13,  1998,  EPA  announced  its 
final  compliance  certification  decision 
to  the  Secretary  of  Energy  (published 
May  18,  1998,  63  FR  27354).  This 
decision  stated  that  the  WIPP  will 
comply  with  EPA's  radioactive  waste 
disposal  regulations  at  40  CFR  part  191. 
subparts  B  and  C. 

The  final  WIPP  certification  decision 
includes  conditions  that  (1)  prohibit 
shipment  of  TRU  waste  for  disposal  at 
WIPP  from  any  site  other  than  the  Los 
Alamos  National  Laboratories  (LANL) 
until  the  EPA  determines  that  the  site 
has  established  and  executed  a  quality 
assurance  program,  in  accordance  with 


§§  194.22(a)(2)(i),  194.24(c)(3).  and 
194  24(c)(5)  for  waste  characterization 
activities  and  assumptions  (Condition  2 
of  appendix  A  to  40  CFR  part  194);  and 
(2)  (with  the  exception  of  specific, 
limited  waste  streams  and  equipment  at 
LANL)  prohibit  shipment  of  TRU  waste 
for  disposal  at  WIPP  (from  LANL  or  any 
other  site)  until  EPA  has  approved  the 
procedures  developed  to  comply  with 
the  waste  characterization  requirements 
of  §  194.22(c)(4)  (Condition  3  of 
appendix  A  to  40  CFR  part  194).  The 
EPA's  approval  process  for  waste 
generator  sites  is  described  in  §  194.8. 
As  part  of  EPA's  decision-making 
process.  DOE  is  required  to  submit  to 
EPA  appropriate  documentation  of 
quality  assurance  and  waste 
characterization  programs  at  each  DOE 
waste  generator  site  seeking  approval  for 
shipment  of  TRU  radioactive  waste  to 
WIPP.  In  accordance  with  §  194.8.  EPA 
will  place  such  documentation  in  the 
official  Air  Docket  in  Washington.  DC. 
and  informational  dockets  in  the  State 
of  New  Mexico  for  public  review  and 
comment. 

EPA  will  perform  an  inspection  of  the 
waste  characterization  systems  and 
processes  for  TRU  waste  at  RFETS  in 
accordance  with  Conditions  2  and  3  of 
the  WIPP  certification.  Specifically,  we 
will  be  inspecting  new  equipment — a 
mobile  real-time  radiography  unit  and 
the  Multi  Purpose  Crate  Counter  for 
gamma  and  neutron  analysis.  We  will 
also  evaluate  acceptable  knowledge 
(AK)  and  batch  data  reports  for  newly 
generated  waste.  The  inspection  is 
scheduled  to"  take  place  the  week  of  June 
3.  2002. 

EPA  has  placed  a  number  of 
documents  pertinent  to  the  inspection 
in  the  public  docket  described  in 
ADDRESSES.  The  documents  are  listed  as 
Item  II-A2-39  in  Docket  A-98-49.  In 
accordance  with  40  CFR  194.8.  as 
amended  by  the  final  certification 
decision.  EPA  is  providing  the  public  30 
days  to  comment  on  these  documents. 
If  EPA  determines  as  a  result  of  the 
inspection  that  the  proposed  waste 
streams,  processes,  systems,  and 
equipment  at  RFETS  adequately  control 
the  characterization  of  transuranic 
waste,  we  will  notif\'  DOE  by  letter  and 
place  the  letter  in  the  official  Air  Docket 
in  Washington,  DC.  as  well  as  in  the 
informational  docket  locations  in  New 
Mexico.  A  letter  of  approval  will  allow 
DOE  to  ship  TRU  waste  to  WIPP  using 
the  approved  characterization  processes. 
The  EPA  will  not  make  a  determination 
of  compliance  prior  to  the  inspection  or 
before  the  30-day  comment  period  has 
closed. 

Information  on  the  certification 
decision  is  filed  in  the  official  EPA  Air 
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Docket,  Docket  No.  A-93-02  and  is 
available  for  review  in  Washington,  DC, 
and  at  three  EPA  WIPP  informational 
docket  locations  in  New  Mexico.  The 
dockets  in  New  Mexico  contain  only 


major  items  from  the  official  Air  Docket 
in  Washington,  DC,  plus  those 
documents  added  to  the  official  Air 
Docket  since  the  October  1992 
enactment  of  the  WIPP  LWA. 


Dated:  May  14,  2002. 
Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  02-12684  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  6560-50-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Deschutes  Provincial  Advisory 
Committee  (PAC);  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting.         


summary:  The  Deschutes  Provincial 
Advisory  Committee  will  meet  on  June 
19-20,  2002.  The  first  day  is  a  field  trip 
to  view  recreation-related  topics  on  the 
Mt.  Hood  National  Forest.  The  second 
day  will  be  a  joint  business  meeting 
with  the  Willamette  PAC  beginning  8 
a.m.  and  ending  3:30  p.m.  at  the  Alton 
Collins  Retreat  Center  at  2867  SE 
Highway  211  in  Eagle  Creek,  Oregon. 
Topics  include  Subcommittee  updates/ 
Round  Robin,  a  Presentation  on 
Recreation  Strategy,  an  Update  on  NW 
Forest  Plan,  and  a  Public  Forum  from  3- 
3:30. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Chris  Mickle,  Province  Liaison,  USDA, 
Bend-Ft.  Rock  Ranger  District,  1230  NE. 
3rd.,  Bend,  OR.  97701,  Phone  (541)  383- 
4769. 

Dated:  May  9,  2002. 
Leslie  A.C.  Weldon, 
Forest  Supervisor. 
[FR  Doc.  02-12510  Filed  5-17-02;  8:45  am] 

BILLING  CODE  3410-11-M 


393,  H.R.  2389,  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000.  also  called 
the  "Payments  to  States"  Act. 
DATES:  The  meeting  will  be  held  on  June 
4,  2002  from  6  to  8:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Elk  Valley  Rancheria  Community 
Center,  2298  Norris  Avenue,  Suite  B, 
Crescent  City,  California. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Laura  Chapman,  Committee 
Coordinator,  USDA,  Six  Rivers  National 
Forest,  1330  Bayshore  Way,  Eureka.  CA 
95501.  Phone:  (707)  441-3549.  E-ma'l: 
Ichapman@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  sixth  meeting  of  the  committee, 
and  will  focus  on  the  process  reviewing 
and  approving  Title  II  project  proposals 
from  the  public.  The  meeting  is  open  to 
the  public.  Public  input  opportunity 
will  be  provided  and  individuals  will 
have  the  opportunity  to  address  the 
committee  at  that  time. 

Dated:  May  13,  2002. 
S.E.  'Lou'  Woltering, 
Forest  Supervisor. 
[FR  Doc.  02-12532  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Del  Norte  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting^ 


SUMMARY:  The  Del  Norte  County 
Resource  Advisory  Committee  (RAC) 
will  meet  on  June  4,  2002  in  Crescent 
City,  California.  The  purpose  of  the 
meeting  is  to  discuss  the  selection  of 
Title  II  projects  under  Public  Law  106- 


SUPPLEMENTARY  INFORMATION:  South 
Mississippi  Electric  Power  Association 
proposes  to  construct  an  additional 
single.  85-megawatt,  simple-cycle,  gas- 
fired  electric  generation  unit  at  South 
Mississippi  Electric  Power  Association's 
Moselle  Generating  Station.  The  Moselle 
Generation  Station  is  located 
approximately  1  mile  north  of  Moselle 
in  Jones  County.  Mississippi.  No 
additional  electric  transmission  lines  or 
natural  gas  pipelines  will  need  to  be 
constructed  for  this  project. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
from  Mr.  Joey  Ward,  South  Mississippi 
Electric  Power  Association.  7037  U.S. 
Highway  49.  North,  Hattiesburg, 
Mississippi  39404-5849.  telephone 
(601)  268-2083.  Mr.  Ward's  e-mail 
address  is  iward@smepa.com. 

Dated:  May  14.  2002. 
Blaine  D.  Stockton, 

Assistant  Administrator.  Electric  Program. 

Rural  Utilities  Service. 

[FR  Doc.  02-12576  Filed  5-17-02.  8:45  am] 

BILUNG  COOe  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

South  Mississippi  Electric  Power 
Assoclatkxi;  Notice  of  Rnding  of  No 
Significant  Impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact.  

summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  the  construction  and 
operation  of  an  85-megawatt  electric 
generation  unit  in  Jones  County, 
Mississippi.  South  Mississippi  Electric 
Power  Association  proposes  to  construct 
and  operate  the  unit.  RUS  may  provide 
financing  for  the  project. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Engineering  and  Environmental 
Staff,  RUS,  Stop  1571,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  e-mail  at: 
bquigel@rus.usda.gov. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  industry  and  Security 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Notice 
of  Partially  Closed  Meeting 

The  Materials  Processing  Equipment 
Technical  Advisory  Committee  will 
meet  on  August  1,  2002,  9  a.m..  Room 
3884,  in  the  Herbert  C.  Hoover  Building, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Industry  and  Security  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
materials  processing  equipment  and 
related  technology. 

Agenda 

Public  Session 

1 .  Opening  remarks  and 
introductions. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  the  Wassenaar 
Arrangement. 

4.  Report  on  committee  proposal  to 
include  the  5-axis  exclusion  note  from 
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the  Nuclear  Suppliers  Group  control  list 
in  the  Wassenaar  Arrangement  control 
list. 

Closed  Session 

5.  Discussion  of  matters  properly 
classiHed  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session  of  the 
meeting.  Reservations  are  not  accepted. 
To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  The  public 
may  submit  written  statements  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials,  the 
Committee  suggests  that  presenters 
forward  the  materials  prior  to  the 
meeting  date  to  the  following  address: 

Ms.  Lee  Ann  Carpenter,  OSIES/EA/ 
BIS  MS:3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
NW.,  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  November  30,  2001, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

For  more  information,  contact  Lee 
Ann  Carpenter  on  202-482-2583. 

Dated:  May  13,  2002. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

[FR  Doc.  02-12531  Filed  5-17-02:  8:45  am] 

BILUNG  CODE  3510-JT-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Regulations  and  Procedures  Teciinical 
Advisory  Committee;  Notice  of 
Partially  Closed  IMeeting 

The  Regulations  and  Procedures 
Technical  Advisory  Committee  (RPTAC) 
wall  meet  Jime  4,  2002,  9  a.m..  Room 
3884,  in  the  Herbert  C.  Hoover  Building. 
14th  Street  between  Constitution  and 
Pennsylvania  Avenues,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Industry  and  Security  on 


implementation  of  the  Export 
Administration  Regulations  (EAR)  and 
provides  for  continuing  review  to 
update  the  EAR  as  needed. 

Agenda 

Public  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  pending  regulations. 

4.  Working  group  activity  reports. 

5.  Update  on  Wassenaar  Arrangement 
proposals. 

6.  Discussion  of  Automated  Export 
regulations  and  Option  5  proposal. 

7.  Discussion  on  status  of  pending 
encryption  regulations. 

8.  Review  of  revised  deemed  export 
license  conditions. 

9.  Review  of  Simplified  Network 
Apphcation  Process  (SNAP)  2002  status. 

Closed  Session 

10.  Discussion  of  matters  properly 
classified  under  Executive  CDrder  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  for  the  public  session. 
Reservations  are  not  accepted.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
the  distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BIS  MS:  3876, 
U.S.  Department  of  Commerce,  14th  St. 
&  Constitution  Ave.,  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  12, 
2001,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Conmiittee 
and  of  any  Subcommittees  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  10(a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

For  more  information,  call  Lee  Ann 
Carpenter  at  (202)  482-2583. 


Dated:  May  14,  2002. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

[FR  Doc.  02-12530  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  3510-JT-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-583-837] 

Notice  of  Final  Determination  of  Sales 
at  Less  Tlian  Fair  Value:  Polyethylene 
Terephthalate  Film,  Slieet,  and  Strip 
(PET  Film)  from  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Trentham  or  Tom  Futtner  at  (202)  482- 
6320  or  (202)  482-3814  respectively, 
AD/CVD  Enforcement,  Office  4,  Group 
II,  Import  Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Depstrtment  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to ' 
Department  of  Commerce  (the 
Department)  regulations  are  to  19  CFR 
Part  351  (April  2001). 

FINAL  DETERMINATION: 

We  determine  that  polyethylene 
terephthalate  film,  sheet,  and  strip  (PET 
film)  fi-om  Taiwan  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735  of  the  Act.  The  estimated 
margin  of  sales  at  LTFV  is  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

On  December  21,  2001,  the 
Department  published  the  preliminary 
determination  of  the  antidumping  duty 
investigation  of  PET  film  ft-om  Taiwan. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination, 
Polyethylene  Terephthalate  Film.  Sheet, 
and  Strip  (PET  Film)  From  Taiwan.  66 
FR  65889  (December  21,  2001) 
[Preliminary  Determination).  The 
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investigation  covers  two  manufacturers/ 
exporters.  Nan  Ya  Plastics  Corporation, 
Ltd.  (Nan  Ya),  and  Shinkong  Synthetic 
Fibers  Corporation  (Shinkong).  The 
petitioners  in  this  investigation  are 
Dupont  Teijin  Films,  Mitsubishi 
Polyester  Film  of  America,  and  Toray 
Plastics  (America)  (collectively,  the 
petitioners). 

We  conducted  verification  of  the 
questionnaire  responses  of  the 
respondents,  Nem  Ya  during  the  weeks 
of  January  28,  2002  and  February  8, 
2002,  and  Shinkong  during  the  weeks  of 
February  25.  2002,  and  March  4,  2002. 
We  gave  interested  parties  an 
opportunity  to  comment  on  our 
Preliminary  Determination  and  our 
findings  at  verification.  On  April  8, 
2002.  one  respondent.  Shinkong,  and 
the  petitioners,  submitted  case  briefs. 
On  April  12,  2002,  Shinkong  and  the 
petitioners  submitted  rebuttal  briefs. 
Nan  Ya  submitted  its  rebuttal  brief  on 
April  16.  2002.  The  Department 
received  requests  for  a  public  hearing 
from  both  petitioners  and  Shinkong.  A 
public  hearing  was  held  on  April  17, 
2002. 

The  Department  has  conducted  this 
investigation  in  accordance  with  section 
731  of  the  Act. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  products  covered  are  all  gauges  of 
raw,  pretreated,  or  primed  PET  film, 
whether  extruded  or  coextruded. 
Excluded  are  metallized  films  and  other 
finished  films  that  have  had  at  least  one 
of  their  surfaces  modified  by  the 
application  of  a  performance-enhancing 
resinous  or  inorganic  layer  of  more  than 
0.00001  inches  thick.  Imports  of  PET 
film  are  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  number 
3920.62.00.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1,  2000.  through  March  31.  2001. 
This  period  corresponds  to  the  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  [i.e.. 
May  2001). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the  "Issues 
and  Decision  Memorandum"  [Decision 
Memorandum),  dated  May  6,  2002. 
which  is  hereby  adopted  by  this  notice. 


Parties  can  find  a  complete  discussion 
of  the  issues  raised  in  this  investigation 
and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  (B- 
099)  of  the  main  Department  building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
preliminary  determination  calculation 
methodologies  in  calculating  the  final 
dumping  margins  in  this  proceeding. 
These  adjustments  are  discussed  in 
detail  in  the  Decision  Memorandum  and 
are  listed  below: 

NanYa 

(1)  We  determined  that  Nan  Ya  is 
affiliated  with  two  of  its  U.S.  customers 
and  that  Nan  Ya's  sales  through  these 
customers  should  be  treated  as 
constructed  export  price  sales.  See 
Decision  Memorandum  at  comment  4. 

(2)  We  recalculated  home  market 
inventory  carrying  costs  to  reflect 
changes  from  verification.  See 
Calculation  Memorandum  of  the  Final 
Determination  of  the  Investigation  of 
Nan  Ya  Plastics  Corporation.  Ltd.  (  May 
6. 2002) 

(3)  We  adjusted  Nan  Ya's  reported 
per-unit  cost  to  attribute  a  portion  of  the 
total  cost  difference  and  stop  loss 
expenses  attributable  to  PET  film 
production.  See  Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  Memorandum  for  the  Final 
Determination  (May  6,  2002). 

4)  We  increased  Na  Ya's  reported  per- 
unit  conversion  costs.  Id. 

Shinkong 

(1)  We  revised  home  market  and  U.S. 
indirect  selling  expenses  to  reflect 
changes  from  verification. 
SeeCalculation  Memorandum  of  the 
Final  Determination  of  the  Investigation 
of  Shinkong  Synthetic  Fibers 
Corporation  (May  6.  2002)  (Shinkongs 
Calculation  Memorandum). 

(2)  We  recalculated  home  market  , 
credit  expenses  to  reflect  changes  from 
verification.  Id. 

(3)  We  recalculated  home  market 
inventory  carrying  costs  to  reflect 
changes  fi-om  verification.  Id. 

(4)  We  recalculated  the  general  and 
administrative  (G&A)  expense  ratio  to 


reflect  changes  from  verification.  See 
Shinkong's  Calculation  Memo. 

(5)  We  recalculated  the  interest 
expense  ratio  to  reflect  changes  from 
verification.  Id. 

(6)  We  revised  the  total  cost  of 
manufacture  (TOTCOM)  to  reflect 
changes  from  verification.  Sep  Issues 
and  Decision  Memorandum  at  comment 
9.  See  also  Shinkong's  Calculation 
Memorandum. 

(7)  We  recalculated  U.S.  credit 
expenses  to  reflect  changes  from 
verification.  See  Shinkong's  Calculation 
Memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures     " 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondent. 

Suspension  of  Liquidation 

Because  Nan  Ya  received  a  dp 
minimis  weighted-average  margin  in  the 
preliminar\-  determination,  but  an  above 
dp  minimis  margin  in  the  final 
determination,  pursuant  to  section 
735(c)(1)(B)  of  the  Act,  we  are 
instructing  the  U.S.  Customs  Ser\'ice 
(Customs)  to  suspend  liquidation  of  all 
entries  of  subject  merchandise  from  Nan 
Ya  that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  final 
determination  in  the  Federal  Register. 
For  Shinkong  and  all  other  companies, 
we  are  directing  Customs  to  continue  to 
suspend  liquidation  of  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  21.  2001,  the  date  of 
publication  of  the  preliminar>- 
determination.  We  will  instruct  the 
Customs  Ser\'ice  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  normal  value  exceeds  the 
U.S.  price,  as  indicated  in  the  chart 
below.  The  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 


Manutacturer/exporter 


Margin 
(percent) 


Nan  Ya  Plastics  Corporation, 

Ltd 

Shinkong  Synttietic  Fibers 

Corporation  

All  Others 


2  70 

2.05 
256 


35476 


Federal  Register / Vol.  67,  No.  97 /Monday,  May  20,  2002 /Notices 


rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  tbe  ITC 
determines  that  material  injury,  or 
threat  of  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  May  6,  2002 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretaryfor  Import 
Administration.        • 

Appendix  Issues  in  Decision 
Memorandum 

Comments 

1.  Nan  Ya's  Yield  Ratios 

2.  Nan  Ya's  PET  Fihn  Productivity 

3.  Nan  Ya's  Product-Specific  Costs 

4.  Nan  Ya's  Relationship  With  U.S. 
Customers 

5.  Nan  Ya's  Recycled  Packing  Costs 

6.  Nan  Ya's  Sales  Quantities 

7.  Shinkong's  Home  Market  Sales  Made 
to  Port 

8.  Shinkong's  Packing  Costs 

9.  Shinkong's  Certified  Public 
Accountant  (CPA)  adjustments 

[PR  Doc.  02-12575  Filed  5-17-02;  8:45  am] 

BIUJNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-201-«22] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Mexico:  Initiation  and  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrathw 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  and 
Preliminary  Results  of  Changed 
Circimistances  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received 
information  sufficient  to  warrant 
initiation  of  a  changed  circumstances 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  sheet  and  strip  in  coils  from 
Mexico  (64  FR  40560  (July  27. 1999)). 
On  March  19,  2002,  ThyssenKrupp 
Mexinox  S.A.  de  C.V.,  formerly 
Mexinox  S.A.  de  C.V.,  informed  the 
Department  of  its  corporate  name 
change  effective  February  25,  2002,  and 
requested  that  the  Department  initiate 
and  conduct  an  expedited  changed 
circumstances  review.  Based  on 
information  provided  in  its  March  19, 
2002  letter,  we  preliminarily  determine 
that  ThyssenKrupp  Mexinox  S.A.  de 
C.V.  is  the  successor  firm  to  Mexinox 
S.A.  de  C.V. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  May  20,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Scott  or  Robert  James,  AD/CVD 
Enforcement,  Group  ID,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-2657  or  (202)  482- 
0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
ainended  (the  Tariff  Act)  are  references 
to  the  provisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  regulations  codified  at  19  CFR 
part  351  (2001). 


Background 

On  July  27, 1999,  the  Department 
published  the  antidumping  duty  order 
on  stainless  steel  sheet  and  strip  in  coils 
from  Mexico.  See  Notice  of  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping  Duty 
Order;  Stainless  Steel  Sheet  and  Strip  in 
Coils  From  Mexico,  64  FR  40560  (July 
27,  1999).  In  a  March  19,  2002  letter  to 
the  Department,  ThyssenKrupp 
Mexinox  S.A.  de  C.V.  requested  that  the 
Department  initiate  and  conduct  an 
expedited  changed  circumstances 
administrative  review  pursuant  to 
section  751(b)  of  the  Tariff  Act  to 
determine  whether  it  is  the  successor- 
in-interest  to  Mexinox  S.A.  de  C.V.  for 
purposes  of  the  antidumping  duty  order 
on  stainless  steel  sheet  and  strip  in  coils 
from  Mexico,  and  to  issue  preliminary 
results  concurrently  with  the  notice  of 
initiation,  pursuant  to  19  CFR 
351.221(c)(3)(ii).  hi  its  request, 
ThyssenKrupp  Mexinox  S.A.  de  C.V., 
formerly  Mexinox  S.A.  de  C.V.,  notified 
the  Department  that  effective  February 
25,  2002,  its  corporate  name  had 
changed  to  ThyssenKrupp  Mexinox  S.A. 
de  C.V.,  and  despite  this  change  in 
corporate  name,  the  management, 
production  facilities,  supplier 
relationships,  and  customer  base  are 
identical  to  those  of  the  former  Mexinox 
S.A.  de  C.V.  Citing  the  Department's 
determination  in  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  the  Republic  of 
Korea:  Notice  of  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  66  FR 
67513  (December  31,  2001)  (S4  from 
Korea  Changed  Circumstances  Review], 
ThyssenKrupp  Mexinox  S.A.  de  C.V. 
claimed  the  Department  should 
determine  that  it  is  the  successor-in- 
interest  to  Mexinox  S.A.  de  C.V. 

Scope  of  the  Review 

For  purposes  of  this  administrative 
review,  the  products  covered  are  certain 
stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromiimd,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  [e.g.,  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 
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The  merchandise  subject  to  this  order 
is  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  at 
subheadings:  7219.13.00.31, 
7219.13.00.51,  7219.13.00.71, 
7219.13.00.81,  7219.14.00.30, 
7219.14.00.65,  7219.14.00.90, 
7219.32.00.05,  7219.32.00.20, 
7219.32.00.25,  7219.32.00.35, 
7219.32.00.36,  7219.32.00.38, 
7219.32.00.42,  7219.32.00.44, 
7219.33.00.05,  7219.33.00.20, 
7219.33.00.25,  7219.33.00.35, 
7219.33.00.36,  7219.33.00.38, 
7219.33.00.42,  7219.33.00.44. 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25.  7219.34.00.30, 
7219.34.00.35,  7219.35.00.05, 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.12.10.00,  7220.12.50.00. 
7220.20.10.10,  7220.20.10.15, 
7220.20.10.60,  7220.20.10.80, 
7220.20.60.05.  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05, 
7220.20.70.10,  7220.20.70.15, 
7220.20.70.60,  7220.20.70.80, 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60,  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
Department's  written  description  of  the 
merchemdise  under  review  is 
dispositive. 

&ccluded  from  the  scope  of  this  order 
are  the  following:  (1)  Sheet  and  strip 
that  is  not  annealed  or  otherwise  heat 
treated  and  pickled  or  otherwise 
descaled;  (2)  sheet  and  strip  that  is  cut 
to  length;  (3)  plate  [i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more);  (4)  flat  wire  [i.e., 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm);  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight, 
12.5  to  14.5  percent  chromium,  and 
certified  at  the  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS,  "Additional 
U.S.  Note"'  1(d). 

In  response  to  comments  by  interested 
parties  the  Department  has  determined 
that  certain  specialty  stainless  steel 
products  are  also  excluded  from  the 
scope  of  this  order.  These  excluded 
products  are  described  below. 

Flapper  valve  steel  is  defined  as 
stainless  steel  strip  in  coils  containing. 


by  weight,  between  0.37  and  0.43 
percent  carbon,  between  1.15  and  1.35 
percent  molybdenimi,  and  between  0.20 
and  0.80  percent  manganese.  This  steel 
also  contains,  by  weight,  phosphorus  of 
0.025  percent  or  less,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of 
0.020  percent  or  less.  The  product  is 
manufactured  by  means  of  vacuum  arc 
remelting,  with  inclusion  controls  for 
sulphide  of  no  more  than  0.04  percent 
and  for  oxide  of  no  more  than  0.05 
percent.  Flapper  valve  steel  has  a  tensile 
strength  of  between  210  and  300  ksi. 
yield  strength  of  between  170  and  270 
ksi,  plus  or  minus  8  ksi,  and  a  hardness 
(Hv)  of  between  460  and  590.  Flapper 
valve  steel  is  most  commonly  used  to 
produce  specialty  flapper  valves  for 
compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufactiire  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mm  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  catalytic  converters  is  also 
excluded  from  the  scope  of  this  order. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalj1:ic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  between  0.002  and  0.05  percent,  and 
total  rare  earth  elements  of  more  than 
0.06  percent,  with  the  balance  iron. 

Permanent  magnet  iron-chromiura- 
cobalt  alloy  stainless  strip  is  also 
excluded  from  the  scope  of  this  order. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromium,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 


between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 
available  imder  proprietary-  trade  names 
such  as  "Amokrome  III.  "' 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
order.  This  product  is  defined  as  a  non- 
magnetic stainless  steel  manufactured  to 
American  SocieU'  of  Testing  and 
Materials  (ASTM)  specification  B344 
and  containing,  by  weight,  36  percent 
nickel.  18  percent  chromium,  and  46 
percent  iron,  and  is  most  notable  for  its 
resistance  to  high  temperature 
corrosion.  It  has  a  melting  point  of  1390 
degrees  Celsius  and  displays  a  creep 
rupture  limit  of  4  kilograms  per  square 
millimeter  at  1000  degrees  Celsius.  This 
steel  is  most  commonly  used  in  the 
production  of  heating  ribbons  for  circuit 
breakers  and  industrial  furnaces,  and  in 
rheostats  for  railway  locomotives.  The 
product  is  currently  available  under 
proprietary  trade  names  such  as  "Gilphy 
36".2 

Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  order. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  under  the 
Unified  Numbering  System  (UNS)  as 
S45500-grade  steel,  and  contains,  by 
weight.  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight.  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm.  and  in  widths  of  25.4 
ram.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  under 
proprietary  trade  names  such  as 
"Durphynox  17."* 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  order.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  [e.g.. 
carpet  knives)."  This  steel  is  similar  to 
ASTM  grade  440F.  but  containing,  by 


'■  ".\rnokrome  III"  is  a  trademark  of  the  .Arnold 

Engineering  Company. 
'  •Gilphy  36"  is  a  trademark  of  Imphy,  S.A 
'  "Durphynox  1 7"  is  a  trademark  of  Imphy.  S.A 
■•  This  list  of  uses  is  illustrative  and  provided  for 

descriptive  purposes  only. 
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weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 
1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  square  micron.  An 
example  of  this  product  is  "GIN5"  steel. 
The  third  specialty  steel  has  a  chemical 
composition  similar  to  AISI  420  F,  with 
carbon  of  between  0.37  and  0.43 
percent,  molybdenum  of  between  1.15 
and  1.35  percent,  but  lower  manganese 
of  between  0.20  and  0.80  percent, 
phosphorus  of  no  more  than  0.025 
percent,  silicon  of  between  0.20  and 
0.50  percent,  and  sulfur  of  no  more  than 
0.020  percent.  This  product  is  supplied 
with  a  hardness  of  more  than  Hv  500 
guaranteed  after  customer  processing, 
and  is  supplied  as,  for  example. 
"G1N6.-^ 

Initiation  and  Preliminary  Resudits  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review 

In  accordance  with  section  751(b)  of 
the  Tariff  Act,  the  Department  is 
initiating  a  changed  circumstances 
administrative  review  to  determine 
whether  ThyssenKrupp  Mexinox  S.A. 
de  C.V.  is  the  successor  company  to 
Mexinox  S.A.  de  C.V.  In  making  such  a 
determination,  the  Department 
examines  several  factors  including,  but 
not  limited  to,  changes  in:  (1) 
management,  (2)  production  facilities, 
(3)  supplier  relationships,  and  (4) 
customer  base.  See,  e.g.,  S4  from  Korea 
Changed  Circumstances  Review.  66  FR 
67513,  67515.  While  no  one  or  several 
of  these  factors  will  necessarily  provide 
a  dispositive  indication,  the  Department 
will  generally  consider  the  new 
company  to  be  the  successor  to  the 
previous  company  if  its  resulting 
operation  is  similar  to  that  of  the 
predecessor.  See,  e.g.,  Industrial 
Phosphoric  Acid  from  Israel  Final 
Results  of  Antidumping  Duty  Changed 
Circumstances  Review,  59  FR  6944 
(February  14, 1994).  Thus,  if  evidence 
demonstrates  that,  with  respect  to  the 
production  and  sale  of  the  subject 


■i  •■GIN4  Mo,"  "GINS"  and  "GIN6'  are  the 
proprietary  grades  of  Hitachi  Metals  America.  Ltd. 


merchandise,  the  new  company 
operates  as  the  same  entity  as  the  former 
company,  the  Department  will  treat  the 
successor  company  the  same  as  the 
predecessor  for  purposes  of 
antidumping  liability,  e.g.,  assign  the 
same  cash  deposit  rate,  revocation,  etc. 

We  have  examined  the  information 
provided  by  ThyssenKrupp  Mexinox 
S.A.  de  C.V.  in  its  March  19,  2002  letter 
and  determine  that  ThyssenKrupp 
Mexinox  S.A.  de  C.V.  has  established  a 
prima  facie  case  that  it  is  the  successor- 
in-interest  to  Mexinox  S.A.  de  C.V.  As 
shown  in  Attachments  7,  8  and  9, 
respectively,  the  Board  of  Directors, 
management,  and  organizational 
structure  of  the  former  Mexinox  S.A.  de 
C.V.  have  remained  intact.  Attachments 
3  and  6  confirm  there  has  been  no 
change  in  ownership.  As  determined  in 
the  original  investigation  of  stainless 
steel  sheet  and  strip  in  coils  from 
Mexico,  the  former  Mexinox  S.A.  de 
C.V.  was  a  privately-held  company; 
ThyssenKrupp  Mexinox  S.A.  de  C.V.  is 
a  also  privately  held  company  with  an 
ownership  structure  identical  to  that 
found  in  the  most  recently-completed 
administrative  review  of  stainless  steel 
sheet  and  strip  in  coils  from  Mexico. 
Attachment  5  demonstrates  there  has 
not  been  a  change  in  the  location  of  the 
production  facilities,  and  Attachments 
n  and  12,  respectively,  show  tJiere  have 
been  no  changes  in  the  customer  or 
supplier  base.  Finally,  ThyssenKrupp 
Mexinox  S.A.  de  C.V.  has  provided 
sufficient  documentation  of  the  name 
change.  See,  e.g.,  Attachment  4 
(notarized  amendments  to  Articles  of 
Incorporation  changing  corporate  name) 
and  Attachment  5  (registration  of 
corporate  name  change  with  Mexican 
tax  authorities).  Therefore,  we 
preliminarily  determine  that 
ThyssenKrupp  Mexinox  S.A.  de  C.V. 
has  maintained  the  same  management, 
production  facilities,  supplier 
relationships,  and  customer  bases  as  did 
Mexinox  S.A.  de  C.V.  Based  upon  the 
foregoing,  we  preliminarily  determine 
that  ThyssenKrupp  Mexinox  S.A.  de 
C.V.  is  the  successor-in-interest  to 
Mexinox  S.A.  de  C.V.  and  we  find  it 
appropriate  to  issue  the  preliminary 
results  in  combination  with  the  notice 
of  initiation  in  accordance  with  19  CFR 
351.221(c)(3)(ii).  If  there  are  no  changes 
in  the  final  results  of  the  changed 
circumstances  review,  ThyssenKrupp 
Mexinox  S.A.  de  C.V.  shall  retain  the 
antidumping  duty  cash  deposit  rate 
assigned  to  Mexinox  S.A.  de  C.V.  in  the 
most  recent  administrative  review  of  the 
subject  merchandise. 


Public  Comment 

Pursuant  to  19  CFR  351.310,  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication  of  this 
notice.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  21  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  comments, 
limited  to  the  issues  raised  in  those  case 
briefs  or  comments,  may  be  filed  no 
later  than  28  days  after  the  publication 
of  this  notice.  All  written  comments 
must  be  submitted  and  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  Any  hearing,  if  requested,  will 
be  held  no  later  than  30  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  working  day  thereafter.  Persons 
interested  in  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time  of  the  hearing.  The 
Department  will  publish  in  the  Federal 
Register  a  notice  of  final  results  of  this 
changed  circumstances  antidumping 
duty  administrative  review,  including 
the  results  of  its  analysis  of  any  issues 
raised  in  any  written  comments. 

During  the  course  of  this  changed 
circumstances  review,  we  will  not 
change  any  cash  deposit  instructions  on 
the  merchandise  subject  to  this  changed 
circumstances  review,  unless  a  change 
is  determined  to  be  warranted  pursuant 
to  the  final  results  of  this  review. 

We  are  issuing  and  publishing  this 
finding  and  notice  in  accordance  with 
sections  751(b)  and  777(i)(l)  of  the 
Tariff  Act  and  19  CFR  351.221(c)(3)  and 
19  CFR  351.216. 

Dated:  May  13,  2002 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  02-12589  Filed  5-17-02;  8:45  am) 
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SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  final  results  of  the 
review  of  stainless  steel  wire  rod  from 
India.  This  review  covers  the  period 
December  1,  1999  through  November 
30,  2000. 

EFFECTIVE  DATE:  May  20,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Bertrand  at  (202)  482-3207; 
Office  of  AD/CVD  Enforcement.  Group 
III,  Office  9,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  C.F.R.  Part 
351  (2000). 

Background 

On  January  8,  2002,  the  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of 
review  of  its  administrative  review  of 
the  antidumping  duty  order  on  stainless 
steel  wire  rod  from  India.  See  Stainless 
Steel  Wire  Rod  From  India;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  67  FR  865 
(January  8,  2002)  ("Preliminary 
Results").  The  final  results  of  this 
administrative  review  are  currently  due 
no  later  than  May  8,  2002. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Due  to  the  complexity  of  issues 
present  in  this  administrative  review, 
such  as  complicated  cost  accounting 
issues,  the  Department  has  determined 
that  it  is  not  practicable  to  complete  this 
review  within  the  original  time  period 
provided  in  section  751(a)(3)(A)  of  the 
Act  and  section  351.213(h)(2)  of  the 
Department's  regulations.  Therefore,  we 
are  extending  the  due  date  for  the  final 
results  by  30  days,  until  no  later  than 
June  7,  2002. 

Dated:  May  8,  2002 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 
[FR  Doc.  02-12574  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  3S10-OS-S 
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[A-570-fl69] 

Notice  of  Final  Determination  of  Sales 
at  l^ss  Than  Fair  Value:  Structural 
Steel  Beams  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  On  December  28.  2001.  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  of  structural  steel 
beams  from  the  People's  Republic  of 
China.  The  period  of  investigation  is 
October  1,  2000,  through  March  31, 
2001. 

Based  on  our  analysis  of  the 
comments  received  from  the  respondent 
and  the  petitioners,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  from  the  preliminary 
determination.  Furthermore,  we 
determine  that  structural  steel  beams 
from  the  People's  Republic  of  China  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended. 
EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Johnson,  Catherine  Cartsos,  or  Richard 
Rimlinger,  AD/CVD  Enforcement  Group 
I,  Office  3,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
482-4733. 
SUPPLEMENTARY  INFORMATION! 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act,  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  by  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  (the  Department)  are  to  19 
CFR  part  351  (April  2001). 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  December 
28,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Structural  Steel  Beams 


from  The  People's  Republic  of  China,  66 
FR  67197  (December  28.  2001) 
[Preliminary  Determination). 

On  Ianuar\'  4,  2002,  we  issued  a 
supplemental  questionnaire  to  which 
respondent.  Maanshan  Iron  and  Steel 
Co..  Ltd.  (Maanshan),  responded  on 
Januar>'  8.  2002. 

On  January  7.  2002.  the  Department 
received  from  Maanshan  a  timely 
allegation  of  ministerial  errors  in  the 
Preliminary  Determination.  Because  we 
agreed  with  the  respondent's 
ministerial-error  allegations,  we  revised 
the  margin  calculations  for  the  final 
determination  to  reflect  the  correction  of 
these  ministerial  errors.  See  the 
Ministerial  Error  Comments  Decision 
Memorandum  dated  January'  24.  2002. 

In  Januarv  2002.  we  conducted 
verification  of  the  questionnaire 
responses  of  the  sole  respondent  in  this 
case,  Maanshan. 

On  March  15.  and  21.  2002,  we 
received  a  case  brief  from  the 
respondent  and  the  petitioners  (the 
Committee  for  Fair  Beam  Imports  and 
its  individual  members),  respectively. 
On  March  20.  2002,  the  Department 
received  a  letter  from  the  petitioners 
requesting  that  all  or  portions  of  the 
case  brief  submitted  by  the  respondent 
be  stricken  from  the  record  of  the 
investigation  because  it  contained  new 
factual  information.  On  March  22.  2002. 
in  accordance  with  19  CFR 
351.301(b)(1)  and  {c)(l)(i).  we  sent  a 
letter  notifying  the  respondent  that  we 
were  rejecting  certain  parts  of  the  case 
brief  because  it  contained  untimely  filed 
new  factual  information.  See  the  letter 
from  Laurie  Parkhill  dated  March  22, 
2002,  rejecting  certain  parts  of 
Maanshan's  case  brief.  On  March  25. 
2002.  the  petitioners  filed  a  rebuttal 
brief.  On  March  26.  2002.  Maanshan 
submitted  a  rebuttal  brief  On  the  same 
day  it  also  submitted  a  revised  case  brief 
which  redacted  the  new  factual 
information. 


Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to.  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
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otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Struct\u-al  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors,  or  attachments 
to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Taiiff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings 
7216.32.0000,  7216.33.0030, 
7216.33.0060,  7216.33.0090, 
7216.50.0000,  7216.61.0000, 
7216.69.0000,  7216.91.0000, 
7216.99.0000,  7228.70.3040,  and 
7228.70.6000.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  a  conoirreht  structural  steel  beams 
investigation  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  conunents  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 
Our  analysis  has  not  changed  since  our 
preliminary  determination. 

Period  of  Investigatioii 

The  period  of  investigation  is  October 
1.  2000,  through  March  31,  2001. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  briefs  by 
the  parties  to  this  proceeding  and  to 
which  we  have  responded  are  listed  in 
the  Appendix  to  this  notice  and 
addressed  in  the  Decision  Memomndum 
which  is  adopted  by  this  notice.  Parties 
can  find  a  complete  discussion  of  the 
issues  raised  in  this  investigation  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  main  Commerce  Building. 
In  addition,  a  complete  version  of  the 
Decision  Memomndum  can  be  accessed 


directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm/.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  findings  at  verification  and 
analysis  of  comments  we  received,  we 
have  made  the  adjustments  described 
below  to  the  margin  calculations.  See 
the  Decision  Memorandum  for  a 
discussion  of  these  changes. 

(1)  We  used  the  revised  database  files 
submitted  by  Manshaan  on  January  14, 
2002,  with  the  exception  of  revisions  we 
made  for  the  consumption  usages  of 
argon,  nitrogen,  and  oxygen  (see 
Comment  2  of  the  Decision 
Memorandum). 

(2)  We  have  used  Bhoruka,  an  Indian 
manufacturer  of  industrial  gases,  to 
value  oxygen,  nitrogen,  and  argon  for 
Maanshan  instead  of  the  United  Nations 
Trade  Commodity  Statistics  (UN 
Statistics).  For  the  PRC-wide  rate,  we 
continue  to  use  the  UN  Statistics. 

(3)  We  recalculated  labor  expenses 
based  on  eight-hour  workdays  instead  of 
six-and-a-half-hour  workdays. 

(4)  We  included  the  Steel  Authority  of 
India  Limited  (SAIL)  as  a  surrogate 
company  for  valuing  selling,  general, 
and  administrative  costs,  overhead 
costs,  and  profit;  therefore,  we 
calculated  a  simple  average  of  the 
financial  ratios  based  on  data  from  SAIL 
and  The  Tata  Iron  and  Steel  Co.  Ltd. 
(TATA). 

(5)  We  have  included  commissions 
and  other  selling  expenses  in  our 
calculated  financial  ratios  for  TATA 
since  they  are  standard  selling  costs  and 
properly  categorized  under  SG&A  in 
TATA'S  financial  statements. 

(6)  With  respect  to  surrogate  values 
for  material  inputs,  we  have  made  the 
following  changes:  (a)  We  applied  more 
recent  data  from  the  United  States 
Geological  Survey  2000  Minerals 
Yearbook  to  value  slag,  (b)  we  used  the 
correct  harmonized  tariff  niunber  to 
value  steel  strap,  and  (c)  we  used  a 
brokerage  and  handling  cost  based  on 
bulk  products  instead  of  stainless  steel 
products. 

(7)  We  have  excluded  factor  input 
prices  from  Korea,  Thailand,  and 
Indonesia  when  using  the  Monthly 
Statistics  of  the  Foreign  Tmde  of  India. 
The  Department  has  found  that  these 
countries  maintain  broadly  available, 
non-industry-specific  export  subsidies. 
In  prior  decisions  the  Department  found 
that  the  existence  of  these  subsidies 
provide  sufficient  reason  to  believe  or 
suspect  that  export  prices  from  these 
countries  are  distorted.  See  Final 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Certain  Automotive 
Replacement  Glass  Windshields  From 
the  People's  Republic  of  China.  67  FR 
6482  (February  12,  2002),  and 
accompanying  Issues  and  Decision 
Memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accoimting  and  production  records,  as 
well  as  original  soiuce  doc\unents 
provided  by  the  respondent. 

Separate  Rates 

In  our  preliminary  determination,  we 
found  that  the  respondent  had  met  the 
criteria  for  the  application  of  a  separate 
antidumping  duty  rate.  For  a  more 
detailed  discussion,  see  the 
Department's  Preliminary 
Determination. 

PRC-Wide  Rate  and  Adverse  Facts 
Available 

For  the  reasons  set  forth  in  the 
Preliminary  Determination,  we  continue 
to  find  that  the  use  of  adverse  facts 
available  for  the  calculation  of  the  PRC- 
wide  rate  is  appropriate.  See  the 
Preliminary  Determination  for  further 
discussion  of  this  topic.  As  adverse  facts 
available  we  used  price  quotations  for 
U.S.  price  which  the  petitioners 
obtained  from  a  producer  of  the  subject 
merchandise.  We  corroborated  the 
petitioners'  price  quotations  with  data 
submitted  by  Maanshan  in  its 
questionnaire  response.  The  price 
quotations  fell  within  the  range  of 
export  prices  reported  by  Maanshan  and 
are  therefore  reliable  and  relevant.  For 
normal  value  we  used  the  factors  of 
production  reported  by  Maanshan  and 
applied  the  valuations  which  we  used  to 
calculate  normal  value  for  Maanshan, 
with  the  exception  of  the  factor 
valuations  which  we  used  for  argon, 
nitrogen,  and  oxygen.  With  respect  to 
Maanshan,  as  explained  in  response  to 
Comment  2  in  the  Decision 
Memorandum,  we  used  values  based  on 
the  prices  charged  by  an  Indian 
producer  of  the  gases  in  question.  These 
prices  were  substantially  lower  than  the 
average  values  we  derived  for  argon, 
nitrogen,  and  oxygen  based  on  the  UN 
Statistics  data  and  which  we  used  in  the 
Preliminary  Determination.  As  adverse 
facts  available,  to  calculate  the  PRC- 
wide  rate,  we  have  continued  to  value 
argon,  nitrogen,  and  oxygen  using  the 
UN  Statistics  data  because  these 
represent  the  highest  values  on  record 
for  these  particular  gases.  We  have  used 
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the  highest  values  for  the  gases  in 
question  as  an  adverse  inference  for 
situations  where  respondents  do  not 
cooperate  to  the  best  of  their  ability. 
Because  this  information  is  based  on 
official  data  compiled  by  the  United 
Nations  we  consider  it  to  be 
corroborated.  Using  this  data,  we  have 
calculated  a  PRC-wide  rate  of  89.17 
percent. 

Final  Determination  Margins 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  October  1,  2000, 
through  March  31,  2001: 


Manufacturer/exporter 

Margin 
(percent) 

Maanshan  

PRC-wide  rate     

0.00 
89.17 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
structural  steel  beams  from  the  PRC, 
except  for  subject  merchandise 
produced  and  exported  by  Maanshan 
(which  has  no  margin  and  is  excluded 
from  this  determination),  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  this  final 
determination  in  the  Federal  Register. 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  based  on  the  estimated 
weighted-average  dumping  margins 
shown  above.  The  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  International 
Trade  Commission  (ITC)  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injviry  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawm 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 


This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  (he  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  735(d)  and  777(i)  of  the 
Act. 

Dated:  May  13,  2002. 
Faryar  Shirzad, 

Assistant  Secretary- for  Import 
Administration. 

Appendix 

A.  Comment  1:  New  Factual  Information 

B.  Comment  2:  Valuation  of  Oxygen, 

Nitrogen,  and  Argon 

C.  Comment  3:  Labor  Calculation 

D.  Comment  4:  Surrogate-Company  Selection 

for  Financial  Data 

E.  Comment  5:  Financial-Ratio  Calculations 

F.  Comment  6:  By-Product  Yields 

G.  Surrogate  Values  Selection 
Comment  7:  Slag 

Comment  8:  Iron  Dust  and  Iron  Scale 
Comment  9:  Steel  Strap 
Comment  10:  Iron  Ore 
Comment  11:  Brokerage  and  Handling 
Expenses 
H.  Comment  12:  Value  of  Iron  Ore 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-831] 

Notice  of  Final  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Structural 
Steel  Beams  from  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Determination  of 
Sales  at  Not  Less  Than  Fair  Value. 

SUMMARY:  On  December  28.  2001.  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
not  less  than  fair  value  of  structural 
steel  beams  from  Italy.  The  period  of 
investigation  is  April  1,  2000.  through 
March  31,  2001. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  fijial  determination 
differs  from  the  preliminary 


determination.  The  final  weighted- 
average  dumping  margin  is  listed  below 
in  the  section  entitled  "Final 
Determination  Margin." 
EFFECTIVE  DATE:  May  20.  2002. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Mike  Strollo.  AD/CVD  Enforcement 
Group  I,  Office  2,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-0629. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January-  1.  1995.  the 
effective  date  of  the  amendLments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Conunerce  (the  Department)  are  to  19 
CFR  Part  351  (April  2001). 

Final  Determination: 

We  determine  that  structural  steel 
beams  from  Italy  are  not  being,  nor  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735  of  the  Act. 

Case  History 

The  preliminary'  determination  in  this 
investigation  was  issued  on  December 
19,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Structural  Steel  Beams 
From  Italy,  66  FR  67185  (Dec.  28,  2001) 
[Preliminary  Determination). 

From  January  through  March  2002, 
we  conducted  verification  of  the 
questionnaire  responses  of  the  sole 
respondent  in  this  case.  Duferdofin  SpA 
(Duferdofin). 

In  April  2002.  we  received  a  case  brief 
from  the  petitioners  (the  Committee  for 
Fair  Beam  Imports  and  its  individual 
members).  We  also  received  a  rebuttal 
brief  from  Duferdofin. 

The  Department  held  a  public  hearing 
on  April  24.  2002,  at  the  request  of  the 
petitioners. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
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structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldraents,  connectors,  or  attachments 
to  I-sections,  H-sections,  or  pilings: 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  this 
and  the  concurrent  structural  steel 
beams  investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
-  that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  conmients  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

Period  of  Investigation 

The  period  of  investigation  is  April  1, 
2000,  through  March  31,  2001,  which 
corresponds  to  Duferdofin's  four  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  (i.e.,  May 
2001). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  proceeding  and  to  which 


we  have  responded  are  listed  in  the 
Appendix  to  this  notice  and  addressed 
in  the  Decision  Memorandum,  which  is 
adopted  by  this  notice.  Parties  can  find 
a  complete  discussion  of  the  issues 
raised  in  this  investigation  emd  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Commerce  Building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia. ita.doc.gov/frn/index. html.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  v^erification  procedures 
including  examination  of  releveint 
accounting  records,  production  records, 
and  original  source  documents  provided 
by  the  respondent. 

Final  Determination  Margin 

We  determine  that  the  following 
percentage  weighted-average  margin 
exists: 


Manutacturer/exporter 


Margin 
(percent) 


Duferdofin  SpA 


0.33 


Suspension  of  Liquidation 

Because  the  estimated  weighted- 
average  dimiping  margin  for  the 
investigated  company  is  0.33  percent 
(de  minimis],  we  are  not  directing  the 
Customs  Service  to  suspend  liquidation 
of  entries  of  structural  steel  beams  from 
Italy. 

rrC  Notification 

In  accordeince  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Conmiission  (ITC)  of 
our  determination. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AlPO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 


written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  735(d)  and  777(i) 
of  the  Act. 

Dated:  May  13,  2002 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration- 
Appendix  Issues  in  the  Decision 
Memorandum 

Comment  1  .Classification  of  the  Shape 

of  Products  Sold  in  the  Home  Market 

Comment  2.Home  Market  Rebates 

Comment  3. Home  Market  Discounts 

Comment  4. Commission  Expenses 

Comment  5.Home  Market  Credit 

Expenses 

Comment  ^.Reclassification  of  U.S. 

Quality  Codes 

Comment  7:  International  Freight  Costs 

Comment  S.U.S.  Credit  Expenses 

Comment  9.U.S.  Dates  of  Payment  for 

Unpaid  Sales 

Comment  lO.Expenses  Related  to  the 

Sale  of  Certain  Assets  in  the  United 

States 

Comment  11  :\J.S.  Indirect  Selling 

Expenses 

[PR  Doc.  02-12591  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-469-811] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Structural 
Steel  Beams  from  Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Depcirtment  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  On  December  28,  2001.  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
not  less  than  fair  value  of  structural 
steel  beams  from  Spain.  The  period  of 
investigation  is  April  1,  2000,  through 
March  31,  2001. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  from  the  preliminary 
determination.  The  final  weighted- 
average  dumping  margins  are  listed 
below  in  the  section  entitled  "Final 
Determination  Margins." 
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EFFECTIVE  DATE:  May  20.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Strollo.  AD/CVD  Enforcement 
Group  I.  Office  2.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0629. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  (the  Department)  are  to  19 
CFR  Part  351  (April  2001). 

Final  Determination: 

We  determine  that  structural  steel 
beams  from  Spain  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735  of  the  Act. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  December 
19,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Structural  Steel  Beams 
From  Spain.  66  FR  66207  (Dec.  28, 
2001)  (Preliminary  Determination). 

From  January  through  March  2002, 
we  conducted  verification  of  the 
questionnaire  responses  of  the  sole 
respondent  in  this  case,  Aceralia 
Corporacion  Siderurgica,  S.A. 
(Aceralia). 

In  April  2002,  we  received  case  and 
rebuttal  briefs  from  the  petitioners  (the 
Committee  for  Fair  Beam  Imports  and 
its  individual  members)  and  Aceralia. 
The  Department  held  a  public  hearing 
on  April  16,  2002,  at  the  request  of  the 
petitioners  and  Aceralia. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structviral  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 


descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors,  or  attachments 
to  I-sections,  H-sections,  or  pilings: 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings  7216.32  0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  this 
and  the  concurrent  structural  steel 
beams  investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  comments  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

Period  of  Investigation 

The  period  of  investigation  is  April  1, 
2000,  through  March  31.  2001,  which 
corresponds  to  Aceralia's  four  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  (;.e..  May 
2001). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  proceeding  and  to  which 
we  have  responded  are  listed  in  the 
Appendix  to  this  notice  and  addressed 
in  the  Decision  Memorandum,  which  is 
adopted  by  this  notice.  Parties  can  find 
a  complete  discussion  of  the  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 


public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Commerce  Building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm/index.html.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations  '  section  of  the 
Decision  Memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  records,  production  records, 
and  original  source  documents  provided 
by  the  respondent. 

Final  Determination  Margins 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist: 


Manufacturer/exporter 


Margin 

(percent) 


Aceralia  Corporacion 
Siderurgica.  S.A.  ... 
All  Others  


5  19 
5  19 


In  accordance  with  section 
735(c)(0)(A).  we  have  based  the  "all 
others  '  rate  on  the  dumping  margin 
found  for  the  sole  producer/exporter 
investigated  in  this  proceeding, 
Aceralia. 

Suspension  of  Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act.  we  are  directing 
the  Customs  Ser\'ice  to  suspend 
liquidation  of  all  entries  of  structural 
steel  beams  from  Spain  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  this  final  determination.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  based 
on  the  estimated  weighted-average 
dumping  margins  shown  above.  The 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
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International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  75  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  735(d)  and  777(i) 
of  the  Act. 

Dated:  May  13,  2002 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix  Issues  in  the  Decision 
Memorandum 

Comment  I. Level  of  Trade  in  the  Home 

Market 

Comment  2;Level  of  Trade  for  U.S. 

Sales/CEP  Offset 

Comment  3. Arm's  Length  Test 

Comment  4. Strength  Codes 

Comment  S.Billing  Adjustments 

Comment  fi.Home  Market  Rebates 

Comment  7:  Home  Market  and  U.S. 

Freight  Expenses 

Comment  d.Inland  Freight  Expenses  of 

the  Affiliated  Resellers 

Comment  9;Home  Market  Credit 

Expenses 

Comment  20.U.S.  Rebates 

Comment  11. U.S.  Brokerage  and 

Handling  Expenses 

Comment  22;U.S.  Indirect  Selling 

Expenses  of  Arbed  Americas 

Comment  13.1nterest  Expenses  Included 

in  U.S.  Indirect  Selling  Expenses 

Comment  14. Clerical  Errors  in  the 

Preliminary  Determination 

Comment  IS.Calculation  of  the  Overall 

Dumping  Margin 


Comment  16.€alculation  of  Raw 

Materials  Costs 

Comment  17:  Exchange  Gains  and 

Losses 

Comment  IS.Acceptance  of  Revised 

Sales  Databases 

(FR  Doc.  02-12592  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-838] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Structural 
Steel  Beams  from  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  On  December  28,  2001,  the 
Department  of  Coiftmerce  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  of  structural  steel 
beams  from  Taiwan.  The  period  of 
investigation  is  April  1,  2000,  through 
March  31,  2001. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  from  the  preliminary 
determination.  The  final  weighted- 
average  dumping  margins  for  the 
investigated  companies  are  listed  below 
in  the  section  entitled  "Final 
Determination  Margins." 
EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Kate  Johnson,  AD/ 
CVD  Enforcement  Group  I,  Office  2, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4007  or  (202)  482-4929, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  (the  Department)  are  to  19 
CFR  Part  351  (April  2001). 


Final  Determination: 

We  determine  that  structvnal  steel 
beams  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less-than-fair- value  (LTFV),  as  provided 
in  section  735  of  the  Act. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  December 
19,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Structural  Steel  Beams 
From  Taiwan,  66  FR  67202  (December 
28,  2001)  {Preliminary  Determination). 

During  the  period  January  19-30, 
2002,  we  conducted  verification  of  the 
questionnaire  responses  of  Tung  Ho 
Enterprise  Corp.  (Tung  Ho),  and  Kuei  Yi 
Industrial  Co.,  Ltd.  (Kuei  Yi),  the 
respondents  in  this  case. 

We  received  case  and  rebuttal  briefs 
on  April  18  and  24,  2002,  respectively, 
from  the  petitioners  (i.e.,  the  Committee 
for  Fair  Beam  Imports  and  its  individual 
members)  and  the  respondents.  On 
January  4, 11,  and  28,  2002,  Tung  Ho, 
Kuei  Yi,  and  the  petitioners, 
respectively,  requested  a  hearing.  On 
April  15,  2002,  Kuei  Yi  withdrew  its 
request  for  a  hearing.  Both  Tung  Ho  and 
the  petitioners  withdrew  their  requests 
on  April  16,  2002. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  structiural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors,  or  attachments 
to  I-  sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation. 
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the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  {"HTSVS")  at 
subheadings  7216.32.0000, 
7216.33.0030,  7216.33.0060, 
7216.33.0090.  7216.50.0000. 
7216.61.0000.  7216.69.0000. 
7216.91.0000.  7216.99.0000. 
7228.70.3040.  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  several 
of  the  concurrent  structural  steel  beams 
investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  comments  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

Period  of  Investigation 

The  period  of  investigation  is  April  1, 
2000,  through  March  31,  2001,  which 
corresponds  to  the  respondents'  four 
most  recent  fiscal  quarters  prior  to  the 
month  of  the  filing  of  the  petition  [i.e.. 
May  2001). 

Analysis  of  Conmients  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  proceeding  and  to  which 
we  have  responded  are  listed  in  the 
Appendix  to  this  notice  and  addressed 
in  the  "Issues  and  Decision 
Memorandum"  (Decision 
Memorandum)  from  Richard  W. 
Moreland.  Deputy  Assistant  Secretary 
for  Import  Administration,  to  Faryar 
Shirzad,  Assistant  Secretary  for  Import 
Administration,  dated  May  13,  2002, 
which  is  adopted  by  this  notice.  Parties 
can  find  a  complete  discussion  of  the 
issues  raised  in  this  investigation  and 
the  corresponding  reconunendations  in 
this  public  memorandum,  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  main  Commerce  Building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm/index.html.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandimi  cire  identical  in 
content. 


Changes  Since  the  Preliminary 
Determination 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondent. 

Final  Determination  Margins 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/exporter 


Margin 
(percent) 


Kuei  Yi  Industrial  Co.,  Ltd 

Tung  Ho  Steel  Enterprise  Corp. 
All  Others  


15.32 

5.21 

12.24 


In  accordance  with  section 
735(c)(5)(A),  we  have  based  the  "all 
others"  rate  on  the  dumping  margins 
foimd  for  the  producers/exporters 
investigated  in  this  proceeding,  Kuei  Yi 
and  Tung  Ho. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
structural  steel  beams  from  Taiwan  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  28,  2001,  the  publication  date 
of  the  preliminary  determination  in  the 
Federal  Register.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  based  on  the 
estimated  weighted-average  dumping 
margins  shown  above.  The  suspension 
of  liquidation  instructions  will  remain 
in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  within  45  days  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injury  does  not  exist,  the  proceeding 


will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injur}' 
does  exist,  the  Department  will  issue  an 
antidumping  dut>'  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  notice  serves  as  the  only 
reminder  to  parlies  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
wTitten  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  735(d)  and  777(i) 
of  the  Act. 

Dated:  May  13,2002 
Faryar  Shirzad. 

Assistant  Secretan-  for  Import 
Administration. 

Appendix  Issues  in  the  Decision 
Memorandum 

Comments 

Comment  1  .Total  Cost  of  Manufacturing 

Reconciliation 

Comment  2.Scrap  Offset 

Comment  5.<Jeneral  and  Administrative 

Expense  Ratio 

Comment  4.Home  Market  Payment 

Dates 

Comment  S.lnterest  Expense 

Comment  fi.Correction  to  Interest 

Expense  Ratio 

Comment  7:  Rental  Expenses 

Comment  S.Minor  Correction  to  Rental 

Expenses 

Comment  9.U.S.  Imputed  Credit 

Expenses 

Comment  lO.'Correction  of  Clerical  Error 

(FR  Doc.  02-1259.3  Filed  5-17-02:  8:45  am! 
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ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  On  December  28,  2001.  the 
Department  of  Commerce  published  the 
preliminary  determination  of  sales  at 
less  than  fair  value  of  structural  steel 
beams  from  South  Africa..  The  period  of 
investigation  is  April  1.  2000,  through 
March  31.  2001. Based  on  our  analysis  of 
the  comments  received  and  certain 
findings  from  the  verification,  we  have 
made  changes  in  the  margin 
calculations.  Therefore,  the  final 
determination  differs  from  the 
preliminary  determination.We 
determine  that  structural  steel  beams 
from  South  Africa  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less-than-fair-value  prices  as  provided 
in  section  735  of  the  Tariff  Act  of  1930. 
as  amended.  The  estimated  margins  of 
sales  at  less  than  fair  value  are  shown 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  I. 
David  Dirstine.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone: 
(202) 482-4033. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Conmierce's  (the 
Department's)  regulations  are  to  the 
provisions  codified  at  19  CFR  Part  351 
(April  2001). 

Final  Determination 

We  determine  that  structural  steel 
beams  (beams)  from  South  Africa  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  as  provided  in  section  735  of  the 
Act.  The  estimated  margins  of  sales  at 
LTFV  are  shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched. 


painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams 
("W"shapes),  bearing  piles  ("HP" 
shapes),  standard  beams  ("S"  or  "I" 
shapes),  and  M-shapes.  All  the  products 
that  meet  the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector,  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector,  or  attachment. 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  this 
and  the  concurrent  structural  steel 
beams  investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  comments  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings 
7216.32.0000,  7216.33.0030, 
7216.33.0060,  7216.33.0090, 
7216.50.0000,  7216.61.0000, 
7216.69.0000,  7216.91.0000, 
7216.99.0000,  7228.70.3040,  and 
7228.70.6000.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Case  History 

On  June  20,  2001,  the  Department 
published  a  notice  of  initiation  of  the 
investigation  of  sales  at  LTFV  of 
structural  steel  beams  from  South  Africa 
(66  FR  33048).  We  published  in  the 
Federal  Register  the  preliminary 
determination  in  this  investigation  on 
December  28,  2001.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Structural  Steel 
Beams  from  South  Africa,  66  FR  67213 


(December  28,  2001)  [Preliminary 
Determination).  Since  the  publication  of 
the  Preliminary  Determination,  the 
following  events  have  occurred. 

On  January  7.  through  11,  2002,  the 
Department  conducted  verification  of 
the  home-  market  sales  of  Highveld 
Steel  and  Vanadium  Corporation,  Ltd. 
(Highveld),  the  sole  respondent  in  this 
investigation.  See  Memorandum  from  J. 
David  Dirstine  and  Dimyako  Ahmadu  to 
the  File,  dated  January  29,  2002,  Re: 
Home-Market  Verification  of  Highveld 
Steel  and  Vanadium  Corporation.  On 
February  11,  through  15,  2002,  the 
Department  conducted  a  cost-of- 
production  (COP)  and  constructed-value 
(CV)  data  verification  of  Highveld.  See 
Memoremdum  from  Laurens  van  Houten 
and  Heidi  Norris  to  Neal  Halper, 
Director,  Office  of  Accounting,  dated 
March  18,  2002,  Re:  Verification  Report 
on  the  Cost  of  Production  and 
Constructed  Value  Data  Submitted  by . 
Highveld  Steel  and  Vanadium 
Corporation,  Ltd.  [Cost  Verification 
Memorandum).  On  February  25, 
through  28,  2002,  the  Department 
conducted  a  U.S.  sales  data  verification 
of  Newco  Steel  Trading  Co.  (Newco),  an 
affiliated  U.S.  reseller  of  merchandise 
produced  by  Highveld.  See 
Memorandum  from  J.  David  Dirstine 
and  Dunyako  Ahmadu  to  the  File,  dated 
March  25,  2002,  Re:  United  States  Sales 
Verification  of  Highveld  Steel  and 
Vanadium  Corporation. 

On  April  2,  2002,  the  petitioners,  the 
Committee  for  the  Fair  Beam  Imports 
and  its  individual  members,  and 
Highveld  submitted  their  case  briefs 
with  respect  to  the  verifications  and  the 
Preliminary  Determination.  On  April  8, 
2002,  the  petitioners  and  Highveld 
submitted  rebuttal  briefs  with  respect  to 
the  sales  verifications  and  the 
Preliminary  Determination.  On  April  9, 
2002,  we  conducted  a  public  hearing 
with  a  closed  session  with  respect  to  the 
issues  raised  in  the  case  briefs. 

hi«  letter  dated  January  3.  2002, 
Highveld  requested  that  the  Department 
and  Highveld  enter  into  a  suspension 
agreement  piursuant  734(b)  of  the  Act. 
The  petitioners  objected  to  Highveld's 
proposal  in  letters  dated  April  1,  2002, 
and  February  14,  2002.  After  careful 
consideration  and  discussing  the 
proposed  agreement  with  the  petitioners 
and  Highveld,  on  April  15,  2002,  the 
Department  advised  Highveld  that  it 
could  not  accept  the  proposed 
suspension  agreement  for  various 
reasons. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1,  2000,  through  March  31,  2001. 
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Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  investigation  are 
addressed  in  a  decision  memorandum 
which  is  hereby  adopted  by  this  notice. 
See  the  Structural  Steel  Beams  from 
South  Africa  Issues  and  Decisions 
Memorandum  dated  May  13,  2002 
[Issues  and  Decision  Memorandum).  A 
list  of  the  issues  which  parties  raised, 
and  to  which  we  have  responded,  all  of 
which  are  in  the  Issues  and  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  investigation  and  the 
corresponding  reconmiendations  in  this 
public  memorandum,  which  is  on  file  in 
B-099.  In  addition,  a  complete  version 
of  the  Decision  Memorandum  can  be 
accessed  directly  on  the  internet  at 

wwrw.ita.doc.gov/import admin/ 

records/fm/.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification 
and  analysis  of  comments  we  received, 
we  have  made  adjustments  to  the 
calculation  methodology  in  calculating 
the  final  dumping  margins  for  Highveld 
in  this  proceeding.  See  Final  Analysis 
Memorandum  for  Highveld  dated  May 
13,  2001  [Final  Analysis  Memorandum). 
These  revisions  are  as  follows: 

1.  We  adjusted  COP  and  CV  with  a 
credit  for  vanadium  slag  using  a  by- 
product methodology  in  the  calculation 
of  the  total  cost  of  manufacture.  See 
Issues  and  Decision  Memorandum  at 
Comment  4  and  Memorandum  to  the 
File  from  Laurens  van  Houten,  Senior 
Accountant.  Office  of  Accoimting,  dated 
May  13,  2002,  Re:  Cost  of  Production 
and  Constructed  Value  Calculation 
Adjustments  for  the  Final  Determination 
[Office  of  Accounting  COP  and  CV 
Memorandum). 

2.  We  recalculated  Highveld's  reported 
fixed  cost  per  ton.  See  Issues  and 
Decision  Memorandum  at  Comment  9 
and  Office  of  Accounting  COP  and  CV 
Memorandum. 

3.  We  revised  the  calculation  of  the 
general  and  administrative  expense  rate 
for  Highveld  based  on  information  we 
obtained  at  the  home-market  Highveld 
verification.  See  Issues  and  Decision 
Memorandum  at  Comment  6  and  Office 
of  Accounting  COP  and  CV 
Memorandum. 

4.  In  accordance  with  the  Department's 
long-standing  practice,  we  recalculated 
Highveld's  interest-expense  ratio  based 
on  the  net  financing  expenses  and  cost 
of  sales  from  the  audited  fiscal-year 


financial  statements  of  the  highest  level 
of  consolidation  which  corresponds 
most  closely  to  the  POI,  i.e.,  on  the 
December  31,  2000,  audited  financial 
statements  of  Highveld's  parent,  Anglo 
American  PLC.  See  Issues  and  Decision 
Memorandum  at  Comment  7  and  Office 
of  Accounting  COP  and  CV 
Memorandum.5.  We  eliminated  equal 
angles  and  channels  from  both  the 
home-market  and  U.S.  sales  databases  as 
non-subject  merchandise.  See  Final 
Analysis  Memorandum. 

6.  Based  on  findings  at  verification  at 
Highveld's  offices  in  South  Africa,  we 
excluded  certain  sales  reported 
incorrectly  as  export-price  (EP)  sales 
and  included  one  EP  sale  that  had  been 
excluded  incorrectly.  See  Highveld 
home-market  sales  verification  report 
dated  January  29,  2002  [Highveld  home- 
market  sales  verification  report). 

7.  Based  on  findings  at  the  nome-market 
verification,  we  used  revised  inventor\^ 
carrying  costs  for  this  final 
determination.  See  Highveld  home- 
market  sales  verification  report. 

8.  Based  on  findings  at  the  home-market 
verification,  we  used  revised  inland- 
freight  expenses  for  certain  EP  sales.  See 
Highveld  home-market  sales  verification 
report. 

9.  Based  on  findings  at  the  home-market 
verification  we  made  a  deduction  from 
normal  value  for  a  per-ton  levy  paid,  to 
the  South  African  Iron  and  Steel 
Institute  applicable  to  home-market 
sales  of  structural  beams.  See  Highveld 
home-market  sales  verification  report. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  Highveld  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting  and 
production  records,  as  well  as  original 
source  documents  provided  by  the 
respondents.  For  changes  from  the 
Preliminary  Determination  as  a  result  of 
verification,  see  the  "Changes  Since  the 
Preliminary  Determination"  section  of 
this  notice,  above,  and  Final  Analysis 
Memorandum. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(l)(B)(ii)  of  the  Act,  we  are 
dfrecting  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  subject  merchandise  from 
South  Africa  that  are  entered,  or 
withdrawm  from  warehouses,  for 
consumption  on  or  after  December  28, 
2001 ,  the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register.  The  Customs  Service 


shall  continue  to  require  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
below.  This  suspension-of-liquidation 
instruction  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manufacturer 


Weighted-average 
percent  margin 


Highveld  .. 
All  Others 


5.17 
5.17 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injmy  to.  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidiunping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated;  May  13.  2002 

Far>'ar  Shirzad, 

Assistant  Secretan  for  Import 
Administration. 

Appendix 

Comment  1:  Affiliation 

Comment  2:  Indirect  Selling  Expenses 

Comment  3:  Understated  Cost  of 
Production  (COP) 

Comment  4:  Byproduct  Methodology*  v. 
Coproduct  Methodology 

Comment  5:  Unallocated  Costs 

Comment  6:  General  and  Administrative 

Expenses 

Comment  7:  Financial  Expense  Ratio 

Comment  8:  South  African  fron  and 
Steel  Institute  Domestic  Sales  Lev7 

Comment  9:  Minor  Errors  Discovered  at 

the  Cost  Verification 

[FR  Doc.  02-12594  Filed  5-17^02:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A^23-810] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Structural 
Steel  Beams  From  Luxemt)ourg 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 


summary:  On  December  28,  2001,  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  of  structural  steel 
beams  from  Luxembourg.  Subsequently, 
we  published  an  amended  preliminary 
determination  of  sales  at  not  less  than 
fair  value  on  January  31,  2002.  The 
period  of  investigation  is  April  1,  2000, 
through  March  31,  2001. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  from  the  preliminary 
determination.  The  final  weighted- 
average  dumping  margin  for  the 
investigated  company  is  listed  below  in 
the  section  entitled  "Final 
Determination  Margins." 
EFFECTIVE  DATE:  May  20.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Margarita  Panayi, 
AD/CVD  Enforcement  Group  I.  Office  2, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4136  or 
(202)  482-0049,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  (the  Department)  are  to  19 
CFR  part  351  (April  2001). 

Final  Determination:  We  determine 
that  structural  steel  beams  from 
Luxembourg  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  (LTFV).  as  provided  in  section 
735  of  the  Act. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  December 


19,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Structural  Steel  Beams 
From  Luxembourg,  66  FR  67223 
(December  28.  2001)  [Preliminary 
Determination).  On  January  31.  2002, 
we  published  an  amended  preliminary 
determination.  See  Notice  of  Amended 
Preliminary  Determination  of  Sales  at 
Not  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From 
Luxembourg,  67  FR  4701  (January  31. 
2002). 

In  January,  February  and  March,  we 
conducted  verifications  of  the 
questionnaire  responses  of  the  sole 
respondent  in  this  case,  ProfilARBED. 
S.A.  (ProfiL\RBED). 

In  April  2002.  we  received  case  and 
rebuttal  briefs  from  the  petitioners  (the 
Committee  for  Fair  Beam  Imports  and 
its  individual  members)  and 
ProfilARBED.  The  Department  held  a 
public  hearing  on  April  19.  2002,  at  the 
request  of  the  petitioners  and 
ProfilARBED. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes.  All  the  products  that  meet 
the  physical  and  metallxirgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  ft-om  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structiu^  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments.  connectors,  or  attachments 
to  I-sections.  H-sections.  or  pilings; 
however,  if  the  only  additional 
weldment.  coimector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment.  connector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 


subheadings  7216.32.0000. 
7216.33.0030.  7216.33.0060, 
7216.33.0090.  7216.50.0000, 
7216.61.0000,  7216.69.0000. 
7216.91.0000,  7216.99.0000. 
7228.70.3040.  and  7228.70.6000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
piuposes.  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  this 
and  the  concurrent  structural  steel 
beams  investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  comments  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

Periiod  of  Investigation 

The  period  of  investigation  is  April  1, 
2000,  through  March  31,  2001,  which 
corresponds  to  ProfilARBED's  four  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  (i.e..  May 
2001). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  proceeding  and  to  which 
we  have  responded  are  listed  in  the 
Appendix  to  this  notice  and  addressed 
in  the  Decision  Memorandum,  which  is 
adopted  by  this  notice.  Parties  can  find 
a  complete  discussion  of  the  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room 
B-099  of  the  main  Commerce  Building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandimi  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm/index.html.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calcidations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calcidations"  section  of  the 
Decision  Memorandiun,  ProfilARBED 
Final  Determination  Calculations, 
Memorandum  to  the  File  dated  May  13, 
2002,  and  Cost  of  Production  and 
Constructed  Value  Calculation 
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Adjustments  for  the  Final 
Determination,  Memorandum  to  Neal 
Halper  ft-om  Heidi  S.  Norris  dated  May 
13,  2002  (Cost  Calculation  Memo). 

1 .  We  used  the  revised  third  country 
and  U.S.  sales  listings,  submitted  on 
April  17.  2002,  which  took  into  accoimt 
revisions  presented  at  the 
commencement  of  verifications  and  our 
verification  findings,  as  discussed  in  the 
April  10,  2002,  letter  requesting  the 
revised  data  bases. 

2.  We  used  the  revised  cost  of 
production  (COP)  data  base  submitted 
on  April  5.  2002,  which  included  the 
corrections  for  the  formula  errors 
presented  at  the  commencement  of  the 
COP  verification. 

3.  We  reclassified  the  shape  variable 
(SHAPET/U)  for  ProfiL\RBED's  sales  of 
IPN  beams,  consistent  with  our 
determination  in  the  companion 
structural  steel  beams  from  Italy 
investigation,  and  the  classification  of 
IPN  beams  by  ProfilARBED's  Spanish 
affiliate,  Aceralia  Corporacion 
Siderurgica  (Aceralia).  in  the 
companion  structural  steel  beams  from 
Spain  investigation. 

4.  We  made  corrections  to 
ProfilARBED's  April  17,  2002,  third 
country  sales  listing  to  accoimt  for 
errors  identified  in  the  petitioners'  April 
26,  2002,  letter  and  ProfilARBED's  April 
30,  2002,  and  May  1,  2002,  letters. 

5.  For  ProfilARBED's  sales  to 
affiliated  resellers  that  were  shipped 
directly  to  the  customer,  and  where  the 
price  from  ProfilARBED  to  the  affiliate 
was  not  at  arm's  length,  we  applied  the 
highest  gross  third  country  price 
reported  for  that  product,  less 
movement  expenses,  among  the  sales  to 
unaffiliated  customers  and  affiliated 
customers  at  arm's  length. 

6.  We  adjusted  the  cost  of 
manufacture  to  reflect  the  higher  of  the 
transfer  price,  COP,  or  market  price  for 
electricity. 

7.  We  adjusted  the  cost  of 
manufacture  to  reflect  the  transfer  price 
paid  by  ProfilARBED  to  their  affiliates 
for  the  leases. 

8.  We  revised  the  general  and 
administrative  (G&A)  expense  ratio  to 
account  for  exchange  rate  gains  and 
losses  and  to  exclude  sales  commission 
offsets  and  a  financial  income  offset. 

9.  We  revised  the  financial  expense 
rate,  as  described  in  the  Cost 
Calculation  Memo. 

10.  We  revised  the  date  of  sale  for 
U.S.  sales  to  the  date  of  shipment  from 
the  European  port,  except  for  U.S. 
warehouse  sales,  where  we  applied  the 
earlier  of  invoice  date  or  warehouse 
shipment  date. 

11.  We  applied  the  average  ocean 
freight  expense  reported  for  west  coast 


U.S.  ports  to  all  U.S.  sales,  except  for 
those  specific  transactions  where  the 
reported  expense  was  higher  than  this 
average,  as  facts  available,  because 
ProfilARBED  failed  to  disclose  properly 
that  it  used  an  affiliated  supplier  of 
ocean  freight  services. 

12.  We  revised  the  U.S.  imputed 
credit  calculation  to  account  for  a 
revised  U.S.  interest  rate,  based  on  our 
verification  findings,  and  the  date  of 
sale  revision.  In  addition,  we  revised  the 
inventory  carrying  expenses  reported  on 
U.S.  sales  shipped  directly  to  the 
customer  to  account  for  the  revised  date 
of  sale. 

13.  We  revised  the  U.S.  indirect 
selling  expenses  incurred  in  the  United 
States  to  include  a  portion  incurred  by 
another  U.S.  affiliate. 

14.  We  revised  the  offset  to  the 
interest  expense  component  of  U.S. 
indirect  selling  expenses  to  account  for 
imputed  credit  expenses  on  a  company- 
wide  basis. 

15.  Except  for  sales  shipped  through 
the  U.S.  ports  where  we  were  able  to 
verify  the  port-specific  charges,  we 
applied  the  highest  U.S.  port-specific 
per-unit  brokerage  and  handling 
expense  rate  on  the  record  of  this 
investigation,  to  all  U.S.  sales  incurring 
this  expense. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  and  production  records,  and 
original  source  documents  provided  by 
the  respondent. 

Final  Determination  Margins 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/exporter 


Margin 
(percent) 


ProfilARBED,  S.A 
All  Others 


15.23 
15.23 


In  accordance  with  section 
735(c)(5)(A),  we  have  based  the  "all 
others"  rate  on  the  dumping  margin 
found  for  the  sole  producer/exporter 
investigated  in  this  proceeding, 
ProfilARBED. 

Suspension  of  Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  structural 
steel  beams  from  Luxembourg  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 


publication  date  of  this  final 
determination.  The  Customs  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  based  on  the 
estimated  weighted-average  dumping 
margin  shown  above.  The  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  75  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry'  in  the  United  States.  If  the  ITC 
determines  that  material  injur,'  or  threat 
of  injur}'  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  735(d)  and  777(i) 
of  the  Act. 

Dated:  May  13.  2002. 

Far>'ar  Shirzad, 

.•^s.s;stonf  Secretan,-  for  Import 
.■\dministration. 

Appendix — Issues  in  the  Decision 
Memorandum 

Comments 

1.  Third-Countn  Sales  Data  Base 

2.  Sales  bv  .affiliated  Resellers  in  Germany 

3.  Third-Country  Sales  Rebate  .adjustments 

4.  Date  of  Sale  for  CEP  Transactions 
.5.  Ocean  Freight  Expenses  Through 

Affiliate 

6.  Inclusion  of  U.S.  Affiliate's  Expenses  in 
Calculation  of  U.S.  Indirect  Selling  Expense 

7.  Interest  Expenses  Included  in  U.S. 
Indirect  Selling  Expenses 

3.  Price  of  Electricity  from  .affiliates 
9.  Price  of  Natural  Gas  from  Affiliates 
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10.  Valuation  of  Leases  from  .Affiliates 

11.  Exchange  Rate  Gains  and  Losses  in  the 
G&.A  Calculation 

12.  Petitioners  .Ability  to  Comment 
Meaningfully 

13.  Calculation  of  the  Overall  Dumping 
Margin 

(FR  Doc.  02-12595  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  351O-0fr-(> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-821-614] 

Notice  of  Final  Determination  of  Sales 
at  Less  Ttian  Fair  Value:  Structural 
Steel  Beams  From  the  Russian 
Federation 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  On  December  28,  2001,  the 
Department  of  Commerce  published  its 
preliminary  determination  of  sales  at 
less  than  fair  value  of  structural  steel 
beams  from  the  Russian  Federation.  On 
January  7  and  9,  2002,  we  received 
timely  allegations  of  ministerial  errors 
from  the  petitioner  and  the  respondent. 
Because  we  agreed  with  the  interested 
parties'  ministerial-error  allegations,  we 
published  on  January  31,  2002,  the 
amended  preliminary  antidumping  duty 
determination  of  sales  at  less  than  fair 
value  of  structural  steel  means  from  the 
Russian  Federation. 

Based  on  our  analysis  of  the 
comments  received  and  certain  findings 
from  the  verifications,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs,  from  the  amended  preliminary 
determination. 

We  find  that  structural  steel  beams 
from  the  Russian  Federation  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  as  provided 
in  section  735  of  the  Tariff  Act  of  1930, 
as  amended.  The  estimated  margin  of 
sales  at  less  than  fair  value  are  shown 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Richard  Rimlinger, 
AD/CVD  Enforcement  Group  I,  Office  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3477  or 
(202)  482-4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  (the  Department)  are  to  19 
CFR  Part  351  (April  2001). 

Final  Determination 

We  determine  that  structural  steel 
beams  from  the  Russian  Federation  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  December 
28,  2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Structural  Steel  Beams  ' 
From  the  Russian  Federation,  66  FR 
66217  (Dec.  28,  2001)  [Preliminary 
Determination).  On  January  7  and  9, 
2002,  we  received  timely  allegations  of 
ministerial  errors  from  the  petitioner 
and  the  respondent.  Because  we  agreed 
with  the  interested  parties'  ministerial- 
error  allegations,  we  published  the 
amended  preliminary  antidumping  duty 
determination  of  sales  at  less  than  fair 
value  of  structural  steel  beams  from  the 
Russian  Federation.  See  Notice  of 
Amended  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Structural  Steel  Beams  From  the 
Russian  Federation,  67  FR  4704 
(January  31,  2002). 

In  March,  we  conducted  verification 
of  the  questionnaires  responses  of  the 
sole  respondent  in  this  case,  Nizhny 
Tagil  fron  and  Steel  Works  (Tagil). 

On  April  15,  2002,  we  received  a  case 
brief  from  the  petitioner  (i.e.,  the 
Committee  for  Fair  Beam  Imports),  and 
on  April  17,  2002,  the  respondent 
submitted  its  rebuttal  brief. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-roUed,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  pimched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams  ("W" 
shapes),  bearing  piles  ("HP"  shapes), 
standard  beams  ("S"  or  "I"  shapes],  and 


M-shapes.  All  the  products  that  meet 
the  physical  and  metalliorgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 
greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  coimectors,  or  attachments 
to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  cormector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  cormector,  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  currently  classified  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings 
7216.32.0000,  7216.33.0030, 
7216.33.0060,  7216.33.0090, 
7216.50.0000,  7216.61.0000, 
7216.69.0000,  7216.91.0000, 
7216.99.0000,  7228.70.3040.  and 
7228.70.6000.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
vmtten  description  of  the  merchandise 
imder  investigation  is  dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  this 
and  the  concurrent  structural  steel 
beams  investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  comments  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1.  2000,  through  March  31. 
2001. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  briefs  by 
the  petitioner  to  this  proceeding  and  to 
which  we  have  responded  Me  listed  in 
the  Appendix  to  this  notice  and 
addressed  in  the  Decision 
Memorandimi.  which  is  adopted  by  this 
notice.  Parties  can  find  a  complete 
discussion  of  the  issues  raised  in  this 
investigation  and  the  corresponding 
recommendations  in  this  public 
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memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Commerce  Building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/ 
frn/.  The  paper  copy  and  electronic 
version  of  the  Decision  Memorandum 
are  identical  in  content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification 
and  analysis  of  comments  we  received, 
we  have  made  certain  adjustments  to 
the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
Decision  Memorandum.  These  revisions 
are  as  follows: 

1.  In  the  Preliminary  Dettrmination, 
we  used  the  1997  financial  statements  of 
Eregli  Demir  ve  Celik  Fabrikalari  TAS 
(Erdemir),  a  Turkish  steel  producer,  to 
value  overhead  selling,  general,  and 
administrative  (SG&A)  expenses  and 
profit  ratios.  For  the  final  determination 
of  this  investigation,  we  have  used  the 
2000  financial  statement  of  Erdemir  to 
value  overhead  SQgcA  expenses  and 
profit  ratios.  For  further  details  see 
analysis  memorandum  (analysis 
memorandum)  dated  May  10,  2002. 

2.  During  our  sales  verification  we 
found  that  Tagil  had  misreported  its 
inventory  carrying  costs.  Therefore,  for 
the  final  determination  of  this 
investigation,  we  revised  Tagil's 
inventory  carrying  costs.  See  the  sales 
verification  report  dated  March  22, 
2002,  at  page  23.  See  also  analysis 
memorandum. 

3.  During  our  sales  verification  we 
found  that  Tagil's  factor  for  indirect 
selling  expenses  changed  slightly. 
Therefore,  for  the  final  determination  of 
this  investigation,  we  have  revised 
Tagil's  factor  for  indirect  selling 
expenses.  See  the  sales  verification 
report  dated  March  22,  2002,  at  page  22. 
See  also  analysis  memorandum. 

4.  During  our  verification  of  Tagil's 
factors-of-production  information  we 
found  that  Tagil  misreported  its  labor 
costs  by  basing  its  labor  costs  on  a  7.5- 
hoiu"  workday  instead  of  the  eight  hours 
for  which  the  workers  were  actually 
paid.  Therefore,  for  the  final 
determination  of  this  investigation,  we 
revised  Tagil's  labor  figures  to  capture  . 
total  labor  hom-s  associated  with  the 
production  of  the  subject  merchandise. 
See  the  factors-of-production 
verification  report  dated  April  5.  2002, 
at  page  2.  See  also  analysis 
memorandum. 

5.  During  our  factors-of-production 
verification  we  found  that  Tagil 
misreported  the  several  distances  from 
the  supplier  to  Tagil's  factory. 


Therefore,  for  the  final  determination  of 
this  investigation,  we  revised,  where 
applicable,  Tagil's  reported  distances 
from  the  supplier  to  the  factory.  See  the 
factors-of-production  verification  report 
dated  April  5,  2002.  at  page  2.  See  also 
analysis  memorandum. 

6.  Because  of  numerous  corrections 
which  Tagil  presented  during  the 
factors-of-production  verification,  we 
requested  that  it  revise  its  factors-of- 
production  database  and  submit  a  new 
factors-of-production  database  for  the 
final  determination. 

7.  For  the  final  results  of  this 
investigation,  we  are  using  current 
information  regarding  South  African 
imports  of  slag,  dross,  scalings  and 
waste  as  reported  in  the  Tradstat  data 
service  to  value  slag,  waste,  and 
vanadium.  See  the  petitioner's  February- 
6,  2002,  submission  at  exhibit  3.  See 
also  analysis  memorandum. 

8.  We  determined  to  use  the  second 
alternative  calculation  of  Tagil's  short- 
term  borrowing  rate  for  the  final  results. 
See  sales  verification  report  dated 
March  22,  2002,  at  page  19.  footnote  5. 
Consequently,  we  revised  Tagil's  credit 
expenses  and  inventory  carrying  costs  to 
reflect  the  revised  short-term  borrowing 
rate.  See  analysis  memorandum. 

9.  Upon  review  of  our  calculations  for 
the  Preliminary  Determination,  we 
foimd  that  the  import  statistics  the 
respondent  proposed  and  which  we 
used  to  value  lime/limestone  vary  from 
each  other  significcuitly.  Therefore,  we 
re-evaluated  the  use  of  these  statistics 
and  contacted  a  lime  specialist  with  the 
U.S.  Geological  Survey.  The  lime 
specialist  explained  that  the  lime  which 
is  most  likely  used  in  the  steel  industry- 
is  categorized  under >rrS  numbers 
2522.10.0000,  2522.20.000,  and 
2522.30.000,  not  under  HTS  number 
2521000  as  proposed  by  the  respondent. 
Therefore,  based  on  this  information,  we 
have  used  import  statistics  for  calendar 
year  2000  pertinent  to  HTS  numbers 
under  subcategory  2522  for  the  final 
determination.  For  further  detail,  see 
analysis  memorandum. 

10.  For  the  final  results  of  this 
investigation,  we  have  accounted  for  the 
differences  in  calorific  or  energy 
potential  and  valued  by-product  gases 
according  to  their  proper  natural  gas 
equivalents.  For  further  details,  see 
analysis  memorandum. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondent  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records,  and 


original  source  documents,  provided  by 
the  respondent. 

Russia- Wide  Rate 

In  all  non-market  economy  (NME) 
cases,  the  Department  implements  a 
policy  whereby  there  is  a  rebuttable 
presumption  that  all  exporters  or 
producers  located  in  the  NME  comprise 
a  single  exporter  under  common 
government  control,  the  "NME  entity." 
The  Department  assigns  a  single  NME 
rate  to  the  NME  entity  unless  an 
exporter  can  demonstrate  eligibility  for 
a  separate  rate. 

Tagil  has  qualified  for  a  separate  rate. 
Furthermore,  the  information  on  the 
record  of  this  investigation  indicates 
that  Tagil  is  the  only  Russian  producer 
and/or  exporter  of  the  subject 
merchandise  with  sales  or  shipments  to 
the  United  States  during  the  POI.  Based 
upon  our  examination  and  clarification 
of  U.S.  Customs  Service  data,  we  have 
determined  that  there  are  no  other 
Russian  producers  and/or  exporters  of 
the  subject  merchandise  and 
consequently  none  which  were  required 
to  respond  to  our  questioimaire. 
Because  the  only  known  Russian 
producer  of  steel  beams,  Tagil, 
responded  to  om-  questionnaire  and  the 
evidence  indicates  that  there  are  no 
other  Russian  producers  or  exporters  of 
subject  merchandise  during  the  POI,  we 
have  calculated  a  Russia-wide  rate  for 
this  investigation  based  on  the 
weighted-average  margin  we  determined 
for  Tagil.  This  Russia-wide  rate  applies 
to  all  entries  of  subject  merchandise 
except  for  entries  of  subject 
merchandise  exported  by  Tagil. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
structural  steel  beams  from  the  Russian 
Federation  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  28, 
2001.  the  publication  date  of  the 
preliminary  determination  in  the 
Federal  Register.  The  Customs  Ser\'ice 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  based  on  the 
estimated  weighted-average  dumping 
margins  shown  above.  The  suspension- 
of-liquidation  instructions  will  remain 
in  effect  until  further  notice. 

The  weighted-average  margins  are  as 
follows: 
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Manufacturer/exporter 


Margin 
(percent) 


Nizhny  Tagil  Iron  and  Steel 

Works  

Russia-Wide  Rate 


230.66 
230.66 


In  accordance  with  section 
735(c)(5)(A)  of  the  Act.  we  have  based 
the  Russia-wide  rate  on  the  dumping 
margin  found  for  the  sole  producer/ 
exporter  investigated  in  this  proceeding, 
Tagil. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
.with  19  CFR  351.305(a)(3).  Timely 
v«itten  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  \he  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  735(d)  and  777(i) 
of  the  Act. 

Dated:  May  13,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration., 

Appendix — Issues  in  the  Decision 
Memorandum 

Comments 

Comment  1:  Valuation  of  By-Products 
Comment  2:  Sales  of  "1"  Beams 
Comment  3:  Inventory  Carrying  Costs 
Comment  4:  Labor  Costs 

[FR  Doc.  02-12597  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-822-805,  A-451-804,  A-823-814,  A-821- 
818] 

Initiation  of  Antidumping 
Investigations:  Urea  Ammonium 
Nitrate  Solutions  from  Belarus, 
Littiuania,  the  Russian  Federation,  and 
Ul(raine 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  20.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Zev 
Primor,  Paige  Rivas.  John  Coimiff,  or 
Crystal  Crittenden.  AD/CVD 
Enforcement  Office  IV,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  482^114,  (202)  482- 
0651.  (202)  482-1009, or (202)  482-0989 
respectively. 
SUPPLEMENTARY  INFORMATION: 

INITIATION  OF  INVESTIGATIONS: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department) 
regulations  are  to  19  CFR  part  351 
(2001). 

The  Petitions 

On  April  19.  2002.  the  Department 
received  petitions  filed  in  proper  form 
by  the  Nitrogen  Solutions  Fair  Trade 
Committee  (the  petitioner).  Its  members 
consist  of  CF  Industries.  Inc., 
Mississippi  Chemical  Corporation,  and 
Terra  Industries,  Inc..  The  Department 
received  information  supplementing  the 
petitions  on  May  3,  2002. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  urea  ammonium  nitrate 
solutions  (UANS)  from  Belarus, 
Lithuania,  the  Russian  Federation,  and 
Ukraine  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meeming  of 
section  731  of  the  Act.  and  that  such 
imports  are  materially  injuring  an 
industry  in  the  United  States. 

The  Department  finds  that  the 
petitioner  filed  these  petitions  on  behalf 
of  the  domestic  industry  because  it  is  an 
interested  party  as  defined  in  section  " 


771(9)(C)  of  the  Act  and  has 
demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
investigations  that  it  is  requesting  the 
Department  to  initiate.  See 
Determination  of  Industry  Support  for 
the  Petitions  section  below. 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  product  covered  is  all  mixtures  of 
urea  and  ammonium  nitrate  in  aqueous 
or  ammoniacal  solution,  regardless  of 
nitrogen  content  by  weight,  and 
regardless  of  the  presence  of  additives, 
such  as  corrosion  inhibitors.  The 
merchandise  subject  to  these 
investigations  is  classified  in  the 
Hcirmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheading 
3102.80.00.00.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  U.S.  Customs  Service  (U.S. 
Customs)  purposes,  the  wTitten 
description  of  the  merchandise  under 
investigation  is  dispositive. 

During  our  review  of  the  petitions,  we 
discussed  the  scope  with  the  petitioner 
and  conmiodity  specialists  at  U.S. 
Customs  to  ensure  that  it  accurately 
reflects  the  product  for  which  the 
domestic  industry  is  seeking  relief. 
Moreover,  as  discussed  in  the  preamble 
to  the  Department's  regulations  (62  FR 
27296,  27323),  we  are  setting  aside  a 
period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  Jill  parties  to 
submit  such  comments  within  20  days 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  Import 
Administration's  Central  Records  Unit 
(CRU)  at  Room  1870,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
The  period  of  scope  consultations  is 
intended  to  provide  the  Department 
with  ample  opportunity  to  consider  all 
comments  and  consult  with  parties 
prior  to  the  issuance  of  our  preliminary 
determinations. 

Period  of  Investigations 

Section  351.204(b)  of  the 
Department's  regulations  states  that,  in 
the  case  of  a  non  market  economy 
(NME)  coimtry,  in  an  investigation,  the 
Department  normally  wall  examine 
merchandise  sold  during  the  two  most 
recently  completed  fiscal  quarters  as  of 
the  month  preceding  the  month  in 
which  the  petitions  were  filed.  The 
regulations  further  state  that  the 
Department  may  examine  merchandise 
sold  during  any  additional  or  alternate 
period  it  concludes  is  appropriate. 

Following  the  above  noted  guidelines 
from  section  351.204(b)  of  the 
Department's  regulations,  the 
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anticipated  period  of  investigation  (POI) 
for  each  of  these  investigations  is 
October  1,  2001,  through  March  31, 
2002. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product:  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Finally,  section  732(c)(4)(D)  of  the  Act 
provides  that  if  the  petition  does  not 
establish  support  of  domestic  producers 
or  workers  accounting  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product,  the 
administering  agency  shall:  (i)  poll  the 
industry  or  rely  on  other  information  in 
order  to  determine  if  there  is  support  for 
the  petition  as  required  by  subparagraph 
(A),  or  (ii)  determine  industry  support 
using  any  statistically  valid  sampling 
method  to  poll  the  industry. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  Act 
directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  International  Trade  Commission 
(ITC),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injvired,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  different 
purposes  and  pursuant  to  separate  and- 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  different 
definitions  of  the  domestic  like  product, 
such  differences  do  not  render  the 
decision  of  either  agency  contrary  to  the 
law.i 


'  See  Algoma  Steel  Corp.  Ltd.,  v.  United  States. 
688  F.  Supp.  639,  642-44  (OT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  Japan:  Final 
Determination:  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition,  56  FR  32376,  32380- 
81  (July  16.  1991). 


Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  that 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
under  this  title."  Thus,  the  reference 
point  from  which  the  domestic  like 
product  analysis  begins  is  "the  article 
subject  to  an  investigation,"  i.e.,  the 
class  or  kind  of  merchandise  to  be 
investigated,  which  normally  will  be  the 
scope  as  defined  in  the  petition. 
Moreover,  the  petitioner  does  not  offer 
a  definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigations. 

The  domestic  like  product  referred  to 
in  these  petitions  is  the  domestic  like 
product  defined  in  the  Scope  of 
Investigations  section  above.  The 
Department  has  no  basis  on  the  record 
to  find  this  definition  of  the  domestic 
like  product  to  be  inaccurate.  The 
Department,  therefore,  has  adopted  this 
domestic  like  product  definition. 

The  Department  has  further 
determined  that  these  petitions  contain 
adequate  evidence  of  industry  support. 
Information  contained  in  the  petitions 
demonstrates  that  the  domestic 
producers  or  workers  who  support  the 
petitions  account  for  over  50  percent  of 
total  production  of  the  domestic  like 
product.  See  Petitions  for  Imposition  of 
Antidumping  Duties:  Urea  Ammonium 
Nitrate  Solutions  from  Ukraine, 
Lithuania.  Belarus,  and  the  Russian 
Federation,  dated  April  19.  2002,  at 
Exhibit  9.  Therefore,  the  domestic 
producers  or  workers  who  support  the 
petitions  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product,  and  the  requirements  of 
section  732(c)(4)(A)(i)  are  met.  See 
Initiation  Checklists  (public  version  on 
file  in  the  CRU  of  the  Department,  Room 
B-099).  Furthermore,  because  the 
Department  received  no  opposition  to 
the  petitions,  the  domestic  producers  or 
workers  who  support  the  petitions 
account  for  more  than  50  percent  of  the 
production  of  the  domestic  like  product 
produced  by  that  portion  of  the  industr\' 
expressing  support  for  or  opposition  to 
the  petition.  See  Initiation  Checklists. 
Thus,  the  requirements  of  section 
732(c)(4)(A)(!i)  are  met. 

Accordingly,  the  Department 
determines  that  these  petitions  were 
filed  on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act.  See  Initiation  Checklists  at 
Industry  Support. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  LTFV  upon  which 
our  decisions  to  initiate  these 
investigations  are  based.  Based  on  the 


information  submitted  in  the  petitions, 
adjusted  where  appropriate,  we  are 
initiating  these  investigations,  as 
discussed  below  and  in  the  Initiation 
Checklists. 

The  Department  has  analyzed  the 
information  in  the  petitions  and 
considers  the  country-wide  import 
statistics  for  the  anticipated  POI  and 
market  information  used  to  calculate  the 
estimated  margins  for  the  subject 
countries  to  be  sufficient  for  purposes  of 
initiation.  Should  the  need  arise  to  use 
any  of  this  information  in  our 
preliminary  or  final  determinations  for 
purposes  of  facts  available  under  section 
776  of  the  Act,  we  may  re-examine  the 
information  and  revise  the  margin 
calculations,  if  appropriate. 

Non  Market  Economies 

Regarding  an  investigation  involving 
an  NME.  the  Department  presumes, 
based  on  the  extent  of  central 
government  control  in  an  NME.  that  a 
single  dumping  margin,  should  there  be 
one,  is  appropriate  for  all  NME 
exporters  in  the  given  country.  .  66  FR 
33525  (June  22.  2001)  and  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Solid  Agricultural 
Ammonium  Nitrate  from  Ukraine,  66  FR 
38632  (July  25,  2001). 

Belarus 

Export  Price 

The  petitioner  based  export  price  (EP) 
on  import  weighted  average  unit  value 
(AUV)  data  from  official  U.S.  Census 
Bureau  statistics  for  the  period  October 
2001  through  February-  2002.  for  the 
subject  HTSUS  number.  The  petitioner 
calculated  a  net  U.S.  price  by  deducting 
foreign  inland  freight  and  brokerage  and 
handling  from  the  AUV  data. 

The  petitioner  based  foreign  inland 
freight  on  a  price  quote  for  the  rail 
transport  effective  during  calender  year 
2000.  obtained  from  a  South  African  rail 
company  provider  and  adjusted  for 
inflation  using  the  South  African 
Wholesale  Price  Index  (WPI)  as 
published  in  the  International  Financial 
Statistics  of  the  International  Monetary 
Fund.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Pure  Magnesium  From  the 
Russian  Federation,  66  FR  21319,  21324 
(April  30.  2001)  [Preliminary  LTF\' 
Determination:  Pure  Magnesium  from 
the  Russian  Federation).  Foreign 
brokerage  and  handling  charges  were 
based  on  thf^  "waterfront  charges  '  for 
the  port  of  Durban,  as  published  in  a 
report  by  the  South  African  Department 
of  Transportation. 
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Normal  Value 


The  petitioner  asserted  that  the 
Department  has  long  treated  Belarus  as 
an  NME  coiuitry.  Pursuant  to  section 
771(18){C)(i)  of  the  Act,  because 
Belarus's  status  as  an  NME  remains  in 
effect,  the  petitioner  determined  the 
dumping  margin  using  a  factors  of 
production  (FOP)  analysis. 

For  normal  value  (NV),  the  petitioner 
based  the  FOP,  as  defined  by  section 
773(c)(3)  of  the  Act.  on  the  quantities  of 
inputs  of  one  U.S.  UANS  producer.  The 
petitioner  asserted  that  information 
regarding  consumption  rates  for  the 
production  of  this  product  in  Belarus  is 
not  reasonably  available,  and  has 
therefore  assumed,  for  purposes  of  the 
petition,  that  the  producer  in  Belarus 
used  the  same  inputs  in  the  same 
quantities  as  the  petitioner.  Based  on 
the  information  provided  by  the 
petitioner,  we  believe  that  the 
petitioner's  FOP  methodology 
represents  information  reasonably 
available  to  the  petitioner  and  is 
appropriate  for  purposes  of  initiating 
this  investigation. 

Pursuant  to  section  773(c)  of  the  Act, 
the  petitioner  asserted  that  South  Africa 
is  the  most  appropriate  surrogate 
country  for  Belarus,  claiming  that  South 
Africa  is:  (1)  a  significant  producer  of 
comparable  merchandise,  and  (2)  is  at  a 
level  of  development  comparable  to 
Belarus  in  terms  of  per  capita  gross 
national  income  (GNI),  which  is  the 
current  World  Bank  term  for  what  was 
previously  termed  "Gross  National 
Product"  (GNP).  The  petitioner  notes 
that  the  Department's  regulations  state 
that  it  will  place  primary  emphasis  on 
per  capita  GNP  in  determining  whether 
a  given  market  economy  is  at  a  level  of 
economic  development  comparable  to 
the  NME  country.  See  e.g.  Cold-Rolled 
Carbon  Steel  Flat  Products  from  the 
Russian  Federation:  Non-Market 
Economy  Status  and  Surrogate  Country 
Selection,  Memorandum  from  Jeffery 
May  to  Jim  Doyle,  February  28,  2002 
{Cold-Rolled  Surrogate  Country 
Selection  Memo).  The  petitioner  further 
notes  that  South  Africa  has  been 
included  on  the  Department's  most 
recent  list  of  potential  surrogates  for 
Belarus.  See  Antidumping  Duty 
Investigation  of  Steel  Concrete 
Reinforcing  Bars  (Rebar)  from  Belarus: 
Non-market  Economy  Status  and 
Surrogate  Country  Selection, 
Memorandum  from  Jeff  May  to  Tom 
Futtner  (August  31,  2000).  Furthermore, 
the  petitioner  has  been  able  to  obtain  all 
of  the  necessary  data  to  value  factors  of 
UANS  production  in  South  Africa. 
Based  on  the  information  provided  by 
the  petitioner,  we  believe  that  the 


petitioner's  use  of  South  Africa  as  a 
siuTogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  the  petitioner  valued  FOP, 
where  possible,  on  reasonably  available, 
public  surrogate  data  from  South  Africa. 
Materials  were  valued  based  on  South 
African  import  values,  as  published  by 
Statistics  of  the  South  African 
Department  of  Minerals  6^  Energy  (DME 
Statistics],  and  Global  Trade 
Information  Services:  World  Trade  Atlas 
(GTI  Services),  sourced  from  the  South 
Africa  Revenue  Service. 

Labor  was  valued  using  the 
Department's  regression-based  wage  rate 
for  Belarus,  in  accordance  with  19  CFR 
351.408(c)(3). 

Natural  gas  was  valued  using  DME 
Statistics  for  October  through  December 
2001.  Electricity  was  valued  using  DME 
Statistics  for  the  calender  year  2000. 
Petitioners  assert  that  the  same  figures 
were  recently  relied  upon  by  the 
Department  in  pure  magnesimn  from 
the  Russian  Federation.  See  Notice  of 
Final  Determination  of  Sales  at  Not  Less 
Than  Fair  Value:  Pure  Magnesium  From 
the  Russian  Federation,  66  FR  49347 
(September  27,  2001)  [Pure  Magnesium 
from  the  Russian  Federation). 

Catalysts  and  the  corrosion  inhibitor 
were  valued  using  AUVs  of  imports  into 
South  Africa  taken  from  GTI  Services. 
For  manufacturing  overhead, 
depreciation,  general  expenses  and 
profit,  the  petitioner  relied  upon 
publicly  available  financial  data  from  a 
South  African  producer  of  nitrogen 
fertilizers.  Omnia  Holdings,  covering 
the  period  January  2000  through  March 
2001.  Based  on  the  information 
provided  by  the  petitioner,  we  believe 
that  the  surrogate  values  represent 
information  reasonably  available  to  the 
petitioners  and  are  acceptable  for 
purposes  of  initiating  this  investigation. 
See  Initiation  Checklist. 

Lithuania 

Export  Price 

The  petitioner  based  EP  on  the  import 
weighted  AUV  data  from  official  U.S. 
Census  Bureau  statistics  for  the  period 
October  2001  through  February  2002  for 
the  subject  HTSUS  number.  The 
petitioner  calculated  a  net  U.S.  price  by 
deducting  brokerage,  handling  and 
domestic  inland  freight  from  the  AUV. 
The  petitioner  based  foreign  inland 
freight  on  a  price  quote  for  the  rail 
transport  effective  during  calendar  year 
2000.  obtained  from  a  South  African  rail 
company  provider  and  adjusted  for 
inflation  using  the  South  African 
Wholesale  Price  Index  (WPI)  as 
published  in  the  International  Financial 


Statistics  of  the  International  Monetary 
Fund.  See  Preliminary  LTFV 
Determination:  Pure  Magnesium  From 
the  Russian  Federation.  Foreign 
brokerage  and  handling  charges  were 
based  on  the  "waterfront  charges"  for 
the  port  of  Durban,  as  published  in  a 
report  by  the  South  African  Department 
of  Transportation. 

Normal  Value 

The  petitioner  asserted  that  Lithuania 
is  an  NME  country  and  no 
determination  to  the  contrary  has  yet 
been  made  by  the  Department.  The 
petitioner  claimed  that,  pursuant  to  19 
use  1677(18)(C)(i),  Lithuania 
presumptively  remains  an  NME  coiuitry 
until  that  status  is  revoked. 

For  NV,  the  petitioner  based  the  FOP, 
as  defined  by  section  773(c)(3)  of  the 
Act,  on  the  quantities  of  inputs  of  one 
U.S.  UANS  producer.  The  petitioner 
asserted  that  information  regarding  the 
Lithuanian  producer's  consumption 
rates  is  not  reasonably  available,  and 
has  therefore  assumed,  for  purposes  of 
the  petition,  that  the  producer  in 
Lithuania  uses  the  same  inputs  in  the 
same  quantities  as  the  petitioner  uses. 
Based  on  the  information  provided  by  . 
the  petitioner,  we  believe  that  the 
petitioner's  FOP  methodology 
represents  information  reasonably 
available  to  the  petitioner  and  is 
appropriate  for  purposes  of  initiating 
this  investigation. 

Pursuant  to  section  773(c)  of  the  Act. 
the  petitioner  asserted  that  South  Africa 
is  the  most  appropriate  surrogate 
country  for  Lithuania,  claiming  that 
South  Africa  is:  (1)  a  significant 
producer  of  comparable  merchandise; 
(2)  at  a  level  of  economic  development 
comparable  to  Lithuania  in  terms  of  per 
capita  GNI;  and  (3)  that  30  percent  of 
South  Africa's  labor  force  is  employed 
in  the  agricultural  sector,  which 
corresponds  to  Lithuania's  rate  of  20 
percent.  The  petitioner  notes  that  the 
Department's  regulations  state  that  it 
will  place  primary  emphasis  on  per 
capita  GNP  in  determining  whether  a 
given  market  economy  is  at  a  level  of 
economic  developmelit  comparable  to 
the  NME  country.  See  Cold-Rolled 
Surrogate  Country  Selection  Memo. 
Furthermore,  the  petitioner  has  been 
able  to  obtain  all  of  the  necessary  data 
to  value  factors  of  UANS  production  in 
South  Africa.  Based  on  the  information 
provided  by  the  petitioner,  we  believe 
that  the  petitioner's  use  of  South  Africa 
as  a  surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act.  the  petitioner  valued  FOP. 
where  possible,  on  reasonably  available, 
public  surrogate  data  from  South  Africa. 
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Materials  were  valued  based  on  South 
African  import  values,  as  published  by 
DME  Statistics  and  GTI  Services. 

Labor  was  valued  using  the 
Department's  regression-based  wage  rate 
for  Lithuania,  in  accordance  with  19 
CFR  351.408(c)(3). 

Natural  gas  was  valued  using  DME 
Statistics  for  October  to  December  2001. 
Electricity  was  valued  using  DME 
Statistics  for  the  calender  year  2000. 
Petitioners  assert  that  the  same  figures 
were  recently  relied  upon  by  the 
Department  in  pure  magnesium  from 
the  Russian  Federation.  See  Pure 
Magnesium  From  the  Russian 
Federation. 

Catalysts,  chemicals,  and  the 
corrosion  inhibitor  were  valued  using 
AUVs  of  imports  into  South  Africa 
taken  from  GTI  Services  for  July  to 
December  2001 .  For  manufacturing 
overhead,  depreciation,  general 
expenses  and  profit,  the  petitioner  has 
relied  upon  publicly  available  financial 
data  from  a  South  African  producer  of 
nitrogen  fertilizers.  Omnia  Holdings, 
covering  the  period  January  2000 
through  March  2001.  Based  on  the 
information  provided  by  the  petitioner, 
we  believe  that  the  surrogate  values 
represent  information  reasonably 
available  to  the  petitioner  and  are 
acceptable  for  purposes  of  initiating  this 
investigation.  See  Initiation  Checklist. 

The  Russian  Federation 

Export  Price 

The  petitioner  based  EP  on  import 
weighted  AUV  data  from  official  U.S. 
Census  Bureau  statistics  for  the  period 
October  2001  through  February  2002  for 
the  subject  HTSUS  number.  The 
petitioner  calculated  a  net  U.S.  price  by 
deducting  brokerage,  handling  and 
domestic  inland  freight  from  the  AUV. 
The  petitioner  based  foreign  inland 
freight  on  a  price  quote  for  the  rail 
transport  effective  during  calender  year 
2000,  obtained  from  a  South  African  rail 
company  provider  and  adjusted  for 
inflation  using  the  South  African  WPI  as 
published  in  the  International  Financial 
Statistics  of  the  International  Monetar>' 
Fund.  See  Preliminary  LTFV 
Determination:  Pure  Magnesium  From 
the  Russian  Federation.  Foreign 
brokerage  and  handling  charges  were 
based  on  the  "waterfront  charges"  for 
the  port  of  D\irban,  as  published  in  a 
report  by  the  South  African  Department 
of  Transportation. 

Normal  Value 

The  petitioner  asserted  that  the 
Department  has  treated  the  Russian 
Federation  as  an  NME  country  in  the 
past  and  has  issued  no  determinations 


to  the  contrary.  Piusuant  tol9  CFR 
351.202(b)(7)(i)(C)  of  the  Department's 
regulations,  because  the  Russian 
Federation's  status  as  an  NME  remains 
in  effect,  the  petitioner  determined  the 
dumping  margin  using  a  FOP  analysis. 

For  NV,  the  petitioner  based  the  FOP. 
as  defined  by  section  773(c)(3)  of  the 
Act,  on  the  quantities  of  inputs  of  one 
U.S.  UANS  producer.  The  petitioner 
asserted  that  information  regarding  the 
Russian  producers'  consumption  rates  is 
not  reasonably  available,  and  it  has 
therefore  assumed,  for  purposes  of  the 
petition,  that  producers  in  Russia  use 
the  same  inputs  in  the  same  quantities 
as  the  petitioner  used.  Based  on  the 
information  provided  by  the  petitioner, 
we  believe  that  the  petitioner's  FOP 
methodology  represents  information 
reasonably  available  to  the  petitioner 
and  is  appropriate  for  purposes  of 
initiating  this  investigation. 

Pursuant  to  section  773(c)  of  the  Act. 
the  petitioner  asserted  that  South  Africa 
is  the  most  appropriate  surrogate 
country  for  the  Russian  Federation, 
claiming  that  South  Africa  is:  (1)  a 
significant  producer  of  comparable 
merchandise;  and  (2)  at  a  level  of 
economic  development  comparable  to 
the  Russian  Federation  in  terms  of  per 
capita  GNI.  The  petitioner  further  notes 
that  in  recent  antidumping  cases 
involving  the  Russian  Federation,  the 
Department  identified  a  group  of 
countries  at  a  level  of  economic 
development  comparable  to  the  Russian 
Federation  based  primarily  on  per 
capita  GNI.  This  group  includes 
Colombia,  Egypt,  the  Philippines, 
Thailand,  and  Tunisia.  The  petitioner 
claimed  that  none  of  these  potential 
surrogates  were  suitable  for  the  instant 
petition  for  the  following  reasons:  1)  the 
petitioner  stated  that  surrogate  countrv* 
producer  information  is  not  available  for 
Colombia;  2)  in  the  case  of  Egypt,  the 
petitioner  asserted  that  it  is  unable  to 
locate  reliable,  countrywide  natural  gas 
pricing  data;  3)  for  the  Philippines  and 
Thailand,  the  petitioner  stated  that  there 
is  no  nitrogen  fertilizer  production  in 
those  two  countries;  and  4)  in  the  case 
of  Tunisia,  the  petitioner  asserted  that  it 
was  unable  to  locate  any  sources  of 
nationwide  natural  gas  or  electricity 
prices,  in  addition  to  being  unable  to 
obtain  financial  data  for  the  one 
nitrogen  producer  in  Tunisia.  The 
petitioner  claims  it  has  been  able  to 
obtain  all  of  the  necessary  data  to  value 
factors  of  UANS  production  in  South 
Africa. 

Based  on  the  information  provided  by 
the  petitioner,  we  believe  that  the 
petitioner's  use  of  South  Africa  as  a 
surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 


In  accordance  with  section  773(c)(4) 
of  the  Act.  the  petitioner  valued  FOP. 
where  possible,  on  reasonably  available, 
public  surrogate  data  from  Soutli  Africa. 
Materials  were  valued  based  on  South 
African  import  values,  as  published  by 
DME  Statistics  and  GTI  Ser\'ices. 

Labor  was  valued  using  the 
Department's  regression-based  wage  rate 
for  the  Russian  Federation,  in 
accordance  with  19  CFR  351.408(c)(3). 

Natural  gas  was  valued  using  DME 
Statistics  for  October  through  December 
2001.  Electricity  was  valued  using  DME    ^ 
Statistics  for  the  calender  year  2000. 
The  petitioner  asserted  that  the  same 
figures  were  recently  relied  upon  by  the 
Department  in  pure  magnesium  from 
the  Russian  Federation.  See  Pure 
Magnesium  From  the  Russian 
Federation.  These  figures  were  adjusted 
to  account  for  known  price  differences 
between  U.S.  production  factors  and 
factors  reported  to  the  Department  by  a 
Russian  Federation  producer  in  the 
production  of  ammonium  nitrate  (AN), 
and  publicly  reported  factors  for  AN     ' 
provided  in  the  AN  antidumping 
investigations.  See  Initiation  of 
Antidumping  Investigation:  Solid 
Fertilizer  Grade  Ammonium  Nitrate 
from  the  Russian  Federation.  64  FR 
45226  (September  27,  2000)  (Initiation 
of  Ammonium  Nitrate).  The  petitioner 
assumed  that  the  proprietary  factor  data 
was  ranged  upward  by  the  full  10 
percent  maximum  adjustment 
percentage.  Therefore,  to  be 
conservative,  the  petitioner  reduced  the 
publicly  reported  factors  by  10  percent 
to  account  for  the  possibility  for  an 
upward  adjustment. 

Catalysts,  chemicals,  and  the 
corrosion  inhibitor  were  valued  using 
AUVs  of  imports  into  South  Africa 
taken  from  GTI  Sen'ices  for  July  through 
December  2001.  For  manufacturing 
overhead,  depreciation,  general 
expenses  and  profit,  the  petitioner 
relied  upon  publicly  available  financial 
data  from  a  South  African  producer  of 
nitrogen  fertilizers.  Omnia  Holdings, 
covering  the  period  January  2000 
through  March  2001.  Based  on  the 
information  provided  by  the  petitioner, 
we  believe  that  the  surrogate  values 
represent  information  reasonably 
available  to  the  petitioner  and  are 
acceptable  for  purposes  of  initiating  this 
investigation.  See  Initiation  Checklist. 

Ukraine 

Export  Price 

The  petitioner  based  EP  on  the  AUV 
data  from  official  U.S.  Census  Bureau 
statistics  for  the  period  October  2001 
through  February  2002  for  the  subject 
HTSUS  number.' The  petitioner 
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calculated  a  net  U.S.  price  by  deducting 
brokerage,  handling  and  domestic 
inland  freight  from  the  AUV.  The 
petitioner  based  foreign  inland  freight 
on  rail  freight  information  provided  by 
the  U.S.  Embassy  in  Jakarta.  Indonesia 
for  February  2001  and  adjusted  for 
inflation  using  the  Indonesian  WPI  as 
published  in  the  International  Financial 
Statistics  of  the  International  Monetary 
Fund.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Solid  Agricultural  Grade 
Ammonium  Nitrate  From  Ukraine,  66 
FR  13286  (March  5.  2001)  (Ammonium 
Nitrate  from  Ukraine).  Foreign  brokerage 
and  handling  charges  were  based  on 
Indonesian  brokerage  and  handling  cost 
for  February  2001  used  by  the 
Department  in  the  antidumping 
investigation  of  AN  from  Ukraine  and 
were  inflated  to  the  POI  using  the 
Indonesian  WPI  as  published  in  the 
International  Financial  Statistics  of  the 
International  Monetary  Fund.  See 
Ammonium  Nitrate  from  Ukraine,  66  FR 
at  13290-91. 

Normal  Value 

The  petitioner  asserted  that  the 
Department  has  treated  Ukraine  as  an 
NME  country  in  the  past  and  has  issued 
no  determinations  to  the  contrary. 
Pursuant  tol9  CFR  351.202(b)(7)(i)(C]. 
because  Ukraine's  status  as  an  NME 
remains  in  effect,  the  petitioner 
determined  the  dumping  margin  using  a 
FOP  analysis. 

For  NV,  the  petitioner  based  the  FOP. 
as  defined  by  section  773(c)(3)  of  the 
Act.  on  the  quantities  of  inputs  of  one 
U.S.  UANS  producer.  The  petitioner 
asserted  that  information  regarding  the 
Ukrainian  producers'  consumption  rates 
is  not  reasonably  available,  and  it  has 
therefore  assumed,  for  purposes  of  the 
petition,  that  producers  in  Ukraine  use 
the  same  inputs  in  the  same  quantities 
as  the  petitioner  uses.  Based  on  the 
information  provided  by  the  petitioner, 
we  believe  that  the  petitioner's  FOP 
methodology  represents  information 
reasonably  available  to  the  petitioner 
and  is  appropriate  for  purposes  of 
initiating  this  investigation. 

Pursuant  to  section  773(c)  of  the  Act, 
the  petitioner  asserted  that  Indonesia  is 
the  most  appropriate  surrogate  country 
for  Ukraine,  claiming  that  Indonesia  is: 
(1)  a  significant  producer  of  comparable 
merchandise;  and  (2)  at  a  level  of 
economic  development  comparable  to 
Ukraine  in  terms  of  per  capita  GNl.  The 
petitioner  further  notes  that  Indonesia, 
in  addition  to  Pakistan,  Sri  Lanka,  the 
Philippines,  and  Egypt,  is  included  on 
the  Department's  most  recent  list  of 
possible  surrogate  countries  for  Ukraine. 


See  Ammonium  Nitrate  from  Ukraine. 
Based  on  the  information  provided  by 
the  petitioner,  we  believe  that  the 
petitioner's  use  of  Indonesia  as  a 
surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 

In  accordance  with  section  773Tc)(4) 
of  the  Act.  petitioner  valued  FOP.  where 
possible,  on  reasonably  available,  public 
surrogate  data  from  Indonesia. 

Labor  was  valued  using  the 
Department's  regression-based  wage  rate 
for  Ukraine,  in  accordance  with  19  CFR 
351.408(c)(3). 

Natural  gas  and  electricity  were 
valued  from  the  Organization  for 
Economic  Cooperation  and 
Development's  Energy  Prices  Br  Taxes 
(4th  quarter  2001)  and  adjusted  to  the 
anticipated  POI  to  take  inflation  into 
account.  Adjustments  were  also  made  to 
account  for  known  price  differences 
between  U.S.  production  factors  and 
factors  reported  to  the  Department  by 
Ukrainian  producer,  J.S.C.  Stirol.  for  the 
production  of  AN.  and  publicly  reported 
factors  for  AN  provided  in  the  AN 
antidumping  investigations.  See 
Ammonium  Nitrate  from  Ukraine.  The 
petitioner  assumed  that  the  proprietary 
factor  data  was  ranged  upward  by  the 
full  10  percent  maxiraimi  adjustment 
percentage.  Therefore,  to  be 
conservative,  the  petitioner  reduced  the 
publicly  reported  factors  by  10  percent 
to  account  for  the  possibility  for  an 
upward  adjustment. 

For  manufacturing  overhead, 
depreciation,  general  expenses  and 
profit,  the  petitioner  has  relied  upon 
publicly  available  financial  data  from  an 
Indonesian  producer  of  ammonia  and 
urea,  PT  Pupuk  Kalimantan. 

Catalysts,  chemicals  and  the  corrosion 
inhibitor  were  valued  using  import  data 
from  Indonesia  taken  from  GTI  Services 
for  July  to  December  2001.  The 
petitioner  used  Indonesian  import 
statistics  for  HTSUS  number  3815.1100 
to  value  the  catalysts  containing  nickel 
and,  in  accordance  with  19  CFR 
351.408(a),  subtracted  NME  values  from 
the  total  quantity  and  value  of  imports. 
The  Indonesian  import  statistics  also 
contained  values  listed  as  being  imports 
from  Indonesia.  Because  we  do  not 
know  what  these  values  represent,  we 
adjusted  the  petitioner's  surrogate  value 
data  by  subtracting  these  values  from 
the  Indonesian  import  statistics. 
Furthermore,  it  is  the  Department's 
practice  to  disregard  import  values  from 
South  Korea,  Thailand,  and  Indonesia. 
The  Department  has  determined  that 
each  of  these  countries  maintain  broadly 
available,  non-industry  specific  export 
subsidies  which  may  benefit  all 
exporters  to  all  export  markets. 
Therefore,  we  have  also  adjusted  the 


petitioner's  surrogate  data  by 
subtracting  these  imports  from  these 
counfries  from  the  statistics.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Automotive 
Replacement  Glass  Windshields  From 
the  People's  Republic  of  China,  67  FR 
6482  (February  12,  2002).  Based  on  the 
information  provided  by  the  petitioner 
and  taking  into  account  adjustments 
made  by  the  Department,  we  believe 
that  the  surrogate  values  represent 
information  reasonably  available  to  the 
petitioner  and  are  acceptable  for 
purposes  of  initiating  this  investigation. 

Fair  Value  Comparisons 

Based  on  a  comparison  of  EP  to  NV, 
the  petitioner  calculated  estimated 
weighted-average  dumping  margins  of 
75.80,  103.90,  and  331.40  percent  for 
Belarus,  Lithuania,  and  the  Russian 
Federation,  respectively.  In  the  case  of 
Ukraine,  the  Department  adjusted  the 
petitioner's  calculations,  which  then 
produced  an  estimated  weighted- 
average  dumping  margin  of  144.70 
percent.  Simimaries  of  the  margin 
calculations  are  contained  in  the 
Initiation  Checklists. 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  UANS  from  Belarus, 
Lithuania,  the  Russian  Federation,  and 
Ukraine  are  being,  or  are  likely  to  be, 
sold  at  LTFV. 

Allegations  and  Evidence  of  Material 
Injiuy  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injiuy,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  NV.  The 
allegations  of  injury  and  causation  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
rrC  data,  information  gathered  during 
the  AN  investigations,  lost  sales  data, 
and  pricing  information.  See 
Ammonium  Nitrate  From  Ukraine.  See 
also  Ammonium  Nitrate  from  Russia. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation.  See 
Initiation  Checklists  at  4  and  5. 

Request  for  an  Expedited  Preliminary 
Determinations 

The  petitioner  has  requested  that,  in 
accordance  with  the  Department's  June 
8,  2000,  policy  bulletin  regarding 
expedited  antidimiping  duty 
investigations,  the  Department  issue 
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expedited  preliminarv'  determinations 
in  these  investigations.  See  Department 
Policy  Bulletin  No.  00.1,  "Expedited 
Antidumping  Duty  Allegations"  (policy 
bulletin),  which  can  be  found  on  the 
Department's  web  page  at  http:// 
ia.ita.doc.gov.  The  policy  bulletin  lays 
out  specific  criteria  that  the  Department 
will  consider  in  deciding  whether  to 
expedite  an  investigation,  including 
evidence  of  an  extraordinar\'  surge  in 
imports  prior  to  the  filing  of  the 
petition,  evidence  of  significant  import 
penetration,  evidence  of  an  unusually 
high  dumping  margin  or  recent  declines 
in  import  prices,  whether  there  are  prior 
determinations  of  dumping  against  the 
same  product  (or  class  of  product)  from 
the  subject  country  in  the  United  States 
or  in  other  countries,  and  whether  the 
Department's  resources  permit  it  to 
expedite  the  preliminary  determination. 

The  petitioner  contended  that  there 
has  been  a  surge  of  "unfairly  traded 
imports"  of  UANS  from  Belarus, 
Lithuania,  the  Russian  Federation,  and 
Ukraine  at  "unprecedented  levels"  and 
that  subject  country  producers  have 
captured  U.S.  market  share  through 
"aggressive  and  persistent 
underselling."  The  petitioner  also     ■* 
alleged  that  the  United  States  market 
has  been  and  continues  to  be  flooded 
with  UANS  traded  at  LTFV  from  the 
Russian  Federation,  Ukraine,  Lithuania, 
and  Belarus.  Furthermore,  the  petitioner 
asserted  that  after  the  imposition  of 
antidumping  restrictions  in  the 
European  Union  in  2000,  the  United 
States,  the  largest  imrestricted  market 
for  UANS,  has  become  a  target  for 
unfairly  traded  imports  of  UANS. 
Moreover,  the  petitioner  argued  that  the 
massive  siu^e  of  imports  from  the 
Russian  Federation,  Ukraine,  Lithuania, 
and  Belarus  did  not  recede  in  2001,  but 
instead  comprised  84.1  percent  of  the 
total  share  of  UANS  imports.  The 
petitioner  claimed  the  rapid  and 
voluminous  increase  of  imports  from 
the  Russian  Federation,  Ula^ine, 
Lithuania,  and  Belarus  warrcints  an 
expedited  preliminary  determination. 
The  Department  is  considering  the 
petitioner's  arguments  on  this  matter 
and  will  make  a  determination  on 
whether  to  expedite  the  preliminary 
determination.  Section  351.205(b)(1)  of 
the  Department's  regulations  states  that 
the  deadline  for  a  preliminary 
determination  in  an  antidumping 
investigation  is  normally  not  later  than 
140  days  after  the  date  on  which  the 
Secretary  initiated  the  investigation. 

We  are  inviting  parties  to  conunent  on 
the  petitioner's  request  for  expedited 
preliminary  determination.  The 
Department  encourages  all  parties  to 
submit  such  conmients  no  later  than 


May  20,  2002.  Comments  should  be 
addressed  to  the  Import 
Administration's  Central  Records  Unit 
at  Room  1870,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

Initiation  of  Antidumping 
Investigations 

Based  on  our  examination  of  the 
petitions,  we  have  found  that  the 
petitions  meet  the  requirements  of 
section  732  of  the  Act.  Therefore,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  UANS  from  Belarus, 
Lithuania,  the  Russian  Federation,  and 
Ukraine  are  being,  or  are  likelv  to  be, 
sold  in  the  United  States  at  LTFV. 
Should  the  need  arise  to  use  any  of  this 
information  as  facts  available  under 
Section  776  of  the  Act  in  our 
preliminary  or  final  determinations,  we 
may  reexamine  the  information  and 
revise  the  margin  calculations,  if 
appropriate.  Unless  this  deadline  is 
extended,  we  will  make  our  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  these  initiations. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  copies  of  the 
public  versions  of  the  petitions  have 
been  provided  to  representatives  of  the 
government  of  Belarus.  Lithuania. 
Ukraine,  and  the  Russian  Federation. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  June  3, 
2002,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  UANS  from 
Belarus,  Lithuania,  Ukraine,  and  the 
Russian  Federation.  A  negative  ITC 
determination  will  result  in  the 
investigations  being  terminated; 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  issued  an  published  in 
accordance  with  section  777(i)  of  the 
Act. 

DATED:  May  9,  2002 
loseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  02-12588  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[Docket  No.  970424097-106^-06] 
RIN  062&-ZA05 

Market  Development  Cooperator 
Program 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Correction  of  notice  of  funding 
availability. 

On  page  31781  in  the  issue  of  Friday. 
May  10.  2002,  in  the  second  column. 
"June  10,  2002"  should  read  "July  1, 
2002  ".  With  this  change,  the  affected 
sentence  reads  as  follows:  "From  May 
10,  2002.  until  July  1.  2002.  the 
Department  does  not  counsel  potential 
applicants  regarding  the  merits  of 
projects  they  may  propose  in  their 
applications." 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Brad  Hess,  Manager.  Market 
Development  Cooperator  Program, 
Trade  Development.  ITA,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW..  Room 
3215.  Washington,  DC  20230. 

E-mail:  Braa_Hess@ita.doc.gov. 
Phone/Fax:  (202)  482-2969/-1462. 

Internet:  http://www.export.gov/ 
mdcp. 

Dated:  May  14,  2002. 
Robert  W.  Pearson. 

Director.  Office  of  Planning.  Coordination  and 
Management.  Trade  Development. 
International  Trade  Administration. 
Department  of  Commerce. 
[FR  Doc.  02-12528  Filed  5-17-02:  8:45  am) 
BILUNG  CODE  351&-OR-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-831] 

Notice  of  Rnal  Determination  of  Safes 
at  Less  Than  Fair  Value:  Structural 
Steel  Beams  From  Germany 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

summary:  On  December  28.  2001,  the 
Department  of  Commerce  published  the 
preliminary  determination  of  sales  at 
less  than  fair  value  of  structural  steel 
beams  from  Germany.  The  period  of 
investigation  is  April  1 ,  2000.  through 
March  31,  2001. 

Based  on  our  analysis  of  the 
comments  received  and  certain  findings 
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from  the  verification,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  determination 
differs  from  the  preliminary 
determination. 

We  find  that  structural  steel  beams 
from  Germany  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  as  provided  in  section  735  of 
the  Tariff  Act  of  1930,  as  amended.  The 
estimated  margins  of  sales  at  less  than 
fair  value  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone:  (202)  482-0410. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
provisions  codified  at  19  CFR  part  351 
(2001). 

Final  Determination 

We  determine  that  structural  steel 
beams  (beams)  from  Germany  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  735  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Final  Margin"  section  of 
this  notice. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  alloy 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  pimched,  notched, 
painted,  coated,  or  clad.  These 
structural  steel  beams  include,  but  are 
not  limited  to,  wide-flange  beams 
("W'shapes),  bearing  piles  ("HP" 
shapes),  standard  beams  ("S"  or  "I" 
shapes),  and  M-shapes.  All  the  products 
that  meet  the  physical  and  metallurgical 
descriptions  provided  above  are  within 
the  scope  of  this  investigation  unless 
otherwise  excluded.  The  following 
products  are  outside  and/ or  specifically 
excluded  from  the  scope  of  this 
investigation:  (1)  Structural  steel  beams 


greater  than  400  pounds  per  linear  foot, 
(2)  structural  steel  beams  that  have  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches,  and  (3)  structural 
steel  beams  that  have  additional 
weldments,  connectors  or  attachments 
to  I-sections,  H-sections,  or  pilings; 
however,  if  the  only  additional 
weldment,  connector  or  attachment  on 
the  beam  is  a  shipping  brace  attached  to 
maintain  stability  during  transportation, 
the  beam  is  not  removed  from  the  scope 
definition  by  reason  of  such  additional 
weldment,  connector  or  attachment. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings 
7216.32.0000,  7216.33.0030, 
7216.33.0060,  7216.33.0090, 
7216.50.0000,  7216.61.0000, 
7216.69.0000,  7216.91.0000, 
7216.99.0000,  7228.70.3040,  and 
7228.70.6000.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  piu^ioses,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Scope  Comments 

Prior  to  the  preliminary  determination 
in  this  case,  interested  parties  in  this 
and  the  concurrent  structural  steel 
beams  investigations  requested  that  the 
following  products  be  excluded  from 
the  scope  of  the  investigations:  (1) 
Beams  of  grade  A913/65  and  (2)  forklift 
mast  profiles.  We  preliminarily  found 
that  both  products  fell  within  the  scope 
of  this  investigation.  Because  we  have 
received  no  further  scope  comments  in 
this  proceeding,  we  are  making  a  final 
determination  that  these  products  fall 
within  the  scope  of  this  investigation. 

Case  History 

We  published  in  the  Federal  Register 

the  preliminary  determination  in  tbis 
investigation  on  December  28,  2001.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Structural  Steel  Beams  From  Germany, 
66  FR  67190  (December  28,  2001) 
(Preliminary  Determination).  Since  the 
publication  of  the  Preliminary 
Determination,  the  following  events 
have  occurred. 

On  January  2,  2002,  Stahlwerk 
Thiiringen  GmbH  (SWT),  a  respondent 
in  this  investigation,  requested  that  the 
Department  correct  a  ministerial  error  it 
found  in  the  Department's  margin 
calculations.  On  January  7,  2002,  the 
Committee  for  Fair  Beam  Imports  and 
its  individual  members.  Northwestern 
Steel  and  Wire  Company,  Nucor 
Corporation,  Nucor- Yamato  Steel 
Company,  and  TXI-Chaparral  Steel 


Company  (the  petitioners),  requested 
that  the  Department  correct  ministerial 
errors  they  found  in  the  Department's 
margin  calculation  for  SWT.  On  January 
31,  2002,  the  Department  determined 
that  the  ministerial  error  alleged  by 
SWT  was  a  significant  ministerial  error 
within  the  meaning  of  19  CFR 
351.224(g)(1)  but  that  the  errors  alleged 
by  the  petitioners  were  not  ministerial 
errors.  Accordingly,  we  corrected  the 
error  identified  by  SWT.  We  published 
in  the  Federal  Register  our  amended 
preliminary  determination  in  this 
investigation  on  January  31,  2002.  See 
Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  From 
Germany,  67  FR  4703  (January  31, 
2002). 

On  January  21  through  25,  2002,  the 
Department  conducted  verifications  of 
three  of  SWT's  affiliated  resellers  in 
Germany  to  examine  SWT's  claim  that 
it  could  not  report  downstream  sales  by 
its  affiliated  resellers.  See  Sales 
Verifications  of  Affiliated  Resellers, 
Memorandum  to  the  File  dated  March  1, 
2002.  On  January  28  through  31,  2002, 
the  Department  conducted  a  verification 
of  SWT's  cost-of-production  (COP)  and 
constructed-value  (CV).  See  SWT  COP 
and  CV  verification  report  dated  March 
20,  2002.  On  January  28  through 
February  5,  2002,  the  Department 
conducted  a  home-market  sales  data 
verification  of  SWT.  See  SWT  home- 
market  sales  verification  report  dated 
April  2,  2002.  On  March  11  through  15, 
2002,  the  Department  conducted  a  U.S. 
sales  data  verification  of  TradeARBED 
Corporation  (TANY),  an  affiliated  U.S. 
reseller  of  merchandise  produced  by 
SWT.  See  TANY  U.S.  sales  verification 
report  dated  March  28,  2002. 

On  April  11,  2002,  the  petitioners  and 
SWT  submitted  their  case  briefs  with 
respect  to  the  verifications  and  the 
Preliminary  Determination.  On  April  17. 
2002,  the  petitioners  and  SWT 
submitted  rebuttal  briefs.  On  April  19, 
2002,  we  conducted  a  public  hearing 
with  a  closed  session  with  respect  to  the 
issues  raised  in  the  parties'  case  briefs. 

Period  of  Investigation 

•  The  period  of  investigation  (POI)  is 
April  1,  2000,  through  March  31,  2001. 

Use  of  Facts  Available 

In  the  Preliminary  Determination,  we 
determined  that  the  application  of  total 
adverse  facts  available  was  appropriate 
with  respect  to  Salzgitter  AG 
(Salzgitter),  as  this  entity  failed  to 
respond  to  our  antidumping 
questionnaire.  As  adverse  facts 
available,  we  applied  a  margin  rate  of 
35.75  percent,  the  highest  margin 
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alleged  in  the  petition  (which  we  were 
able  to  corroborate).  See  the  Decision 
Memorandum  for  Salzgitter  AG  for  the 
Preliminary  Results  of  the  Less-Than- 
Fair- Value  Investigation  of  Structural 
Steel  Beams  from  Germany  for  the 
Period  of  Investigation  April  1.  2000, 
through  March  31,  2001,  dated 
December  19,  2001.  The  interested 
parties  did  not  object  to  the  use  of  AFA 
for  Salzgitter,  or  to  our  choice  of  facts 
available,  and  no  new  facts  were 
submitted  since  the  Preliminary 
Determination  which  would  cause  us  to 
reconsider  whether  the  information 
relied  upon  in  the  petition  has  probative 
value.  Therefore,  for  the  reasons  set  out 
in  the  Preliminary  Determination,  we 
have  continued  to  use  35.75  percent  as 
adverse  facts  available  for  the  purposes 
of  this  final  determination. 

We  used  facts  available  for  SWT's 
international  freight  expenses.  As  facts 
available,  we  used  the  average  ocean- 
freight  expense  SWT  reported  for  west- 
coast  ports  for  all  U.S.  sales  transactions 
except  for  those  specific  transactions 
where  the  reported  ocean-freight 
expense  was  higher  than  this  average. 
For  a  complete  discussion  of  why  we 
used  facts  available  for  these  sales  and 
the  selection  of  facts  available,  see 
comment  1  of  the  Structural  Steel 
Beams  from  Germany  Issues  and 
Decisions  Memorandum  dated  May  13, 
2002  (Decision  Memorandum),  available 
in  B-099  of  the  Central  Records  Room 
at  the  Department  of  Commerce  and  the 
web  at  http://ia.ita.doc.gov/frn/ 
index.html. 

Finally,  we  used  adverse  facts 
available  for  SWT's  U.S.  brokerage  and 
handling  expenses.  We  did  this  because, 
when  we  asked  at  verification  for  the 
documents  to  support  the  reported 
expense  for  ports  other  than  the  two  we 
examined,  TANY  informed  us  that  it 
was  not  prepared  to  provide  these 
invoices,  claiming  that  they  were  "not 
available."  See  the  TANY  verification 
report  at  page  11.  Therefore,  because 
TANY  was  unprepared  to  provide  the 
documents  in  question  at  verification, 
although  it  was  given  adequate  notice 
that  these  documents  would  be 
reviewed,'  we  find  that  it  did  not  act  to 
the  best  of  its  ability  in  reporting  its 
brokerage  and  handling  expenses 
related  to  certain  U.S.  ports. 
Accordingly,  we  have  based  the  amount 
of  brokerage  and  handling  expenses  for 
these  ports  on  adverse  facts  available. 
As  adverse  facts  available,  we  have  used 
SWT's  highest  per-port  amount  on  the 
record  of  this  proceeding.  For  a  further 
discussion  of  this  issue,  see  comment  11 


'  See  the  February  27.  2002.  verification  outline 
for  TANY  at  page  10. 


of  the  Structural  Steel  Beams  from 
Spain  Issues  and  Decisions 
Memorandum  dated  May  13,  2002. 
However,  because  TANY  was  able  to 
provide  adequate  documentation  for 
two  of  the  ports  in  question,  we  have 
accepted  the  expenses  calculated  for 
those  ports  for  purposes  of  the  final 
determination. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  investigation  are 
addressed  in  a  decision  memorandum, 
which  is  hereby  adopted  by  this  notice. 
See  the  Decision  Memorandum.  A  list  of 
the  issues  which  parties  raised,  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
As  indicated  above,  parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
B-099.  In  addition,  a  complete  version 
of  the  Decision  Memorandum  can  be 
accessed  directly  on  the  internet  at 
http://ia.ita.doc.gov/frn/index.html  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  SWT  for  use  in  our  final 
determination.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting  and 
production  records  as  well  as  original 
source  documents  provided  by  the 
respondents. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification 
and  analvsis  of  comments  received,  we 
have  made  adjustments  to  the 
calculation  methodology  in  calculating 
the  final  dumping  margins  for  SWT  in 
this  investigation.  See  Final  Analysis 
Memoranda  for  SWT  dated  May  13. 

2001.  These  revisions  are  as  follows: 

1.  We  used  the  cost-of-production 
(COP)  database  that  SWT  submitted  on 
Januar}'  14,  2002,  the  home-market  sales 
database  that  it  submitted  on  Februar>- 
21,  2002,  and  the  U.S.  sales  database 
that  it  submitted  on  April  16,  2002. 

2.  We  used  the  reported  date  of 
shipment  as  the  date  of  sale  for  U.S. 
sales.  We  also  revised  SWT's  reported 
credit  expense  and  inventor\'  carrN'ing 
costs  accordingly,  using  the  short-term 
borrowing  rate  we  verified.  See  the 
TradeARBED  Corporation  (TANY)  U.S. 
sales  verification  report  dated  March  28. 

2002,  at  page  12. 


3.  We  revised  SWT's  reported  billing 
adjustments  to  include  two  claims  that 
we  found,  at  verification,  that  TANY  did 
not  account  for  in  its  reported  billing 
adjustments. 

4.  We  revised  SWT's  U.S.  indirect 
selling  expenses  to  allocate  a  portion  of 
Arbed  Americas  Atlantic.  Inc.'s  selling 
expenses  to  TANY  rather  than  use  the 
rate  we  calculated  for  ARBED  Americas. 
Inc.  In  addition,  we  did  not  include  any 
of  TANYs  or  Arbed  Americas  Atlantic. 
Inc.'s  interest  expenses  in  our 
calculation  of  TANV"s  indirect  selling 
expense  because  the  imputed  credit 
which  we  calculated  exceeded  the 
amount  of  interest  expense  attributable 
to  TANYs  sales  of  SWT  beams.  See  the 
SWT  final  results  calculation 
memorandum  dated  May  13.  2002.  at 
attachment  2  for  our  calculation  of 
indirect  selling  expenses. 

5.  We  replaced  the  warranty  expense 
SWT  reported  in  its  February  21.  2002. 
home-market  sales  database  with  the 
verified  transaction-specific  warranty 
expense  we  verified  in  SWT's  home- 
market  sales  database  which  it 
submitted  on  lanuan,'  14.  2002.  Because 
SWT  did  not  provide  obser\ation 
numbers,  we  identified  the  specific 
transactions  for  which  the  warranty 
expenses  were  reported  by  invoice, 
product  code,  and  quantifv. 

6.  As  partial  facts  available,  we  used 
the  average  ocean-freight  expense  SWT 
reported  for  Los  Angeles.  San  Francisco/ 
Oakland,  and  Portland  for  all  U.S.  sales 
transactions  except  for  those  specific 
transactions  where  the  reported  ocean- 
freight  expense  was  higher  than  this 
average. 

7.  As  adverse  facts  available,  we  used 
the  highest  per-port  amount  for  US 
brokerage  and  handling  expenses  on  the 
record  of  this  proceeding  for  all  U.S. 
transactions  except  for  sales  through 
two  ports. 

8.  We  revised  the  financial-expense 
rate  to  include  other  financial  charges 
and  bond  expenses  and  to  exclude  long- 
term  interest  income  offsets  from  the 
numerator.  We  also  revised  the 
denominator  in  the  calculation  to  reflect 
cost  of  goods  sold  rather  than  raw 
materials. 

9.  We  subtracted  home-market  billing 
adjustments  from  home-market  price 
instead  of  adding  them  to  home-market 
price. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(l)(B)(ii)  of  the  Act.  for  SWT,  we 
are  directing  the  Customs  Ser\ice  to 
suspend  liquidation  of  all  entries  of 
subject  merchandise  from  Germany  that 
are  entered,  or  withdrawn  from 


35500 


Federal  Register / Vol.  67,  No.  97 /Monday,  May  20,  2002 /Notices 


warehouses,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
determination  in  the  Federal  Register. 
For  all  other  companies,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  subject  merch^dise  from 
Germany  that  are  entered,  or  withdrawn 
from  warehouses,  for  consumption  on  or 
after  December  28,  2001,  the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register. 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
U.S.  price  as  shown  below.  This 
suspension-of-liquidation  instruction 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follov^s: 


Exporter/manufacturer 


Weighted- 
average 
percent 
margin 


SWT 

Salzgitter  ... 
All  Others" 


8.09 

35.75 

8.09 


"  Pursuant  to  section  735(c)(5)(A),  we  have 
excluded  from  the  calculation  of  the  all-others 
rate  margins  which  are  zero  (or  cte  mimimis) 
or  determined  entirely  on  facts  available.  Be- 
cause we  determined  Salzgitter's  margin  en- 
tirely on  facts  availat}le,  we  used  SWTs  mar- 
gin as  the  all-others  rate. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materiedly  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  seciuities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

Thisnotice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(^(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 


with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  May  13.  2002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

I.  Changes  From  the  Preliminary 

Determination 

II.  Company-Specific  Issues 
Comment  1:  Ocean  Freight  Expenses 

Through  An  Affiliate 
Comment  2:  Date  of  Sale  for  Constructed- 

Export-Price  Transactions 
Comment  3:  Sales  by  Affiliated  Resellers  in 

Germany 
Comment  4:  Home-Market  Inland  Freight 
Comment  5:  Home-Market  Quantity  Rebates 
Comment  6:  Home-Market  Warranties 
Comment  7:  Home-Market  Other  Rebates 
Comment  8:  U.S.  Billing  Adjustments 
Comment  9:  U.S.  Indirect  Selling  Expenses 
Comment  10:  Interest  Ebcpense 
Comment  11:  Clerical-Error  Allegation 
Comment  12:  Calculation  of  Weighted- 
Average  Dumping  Margin 

[FR  Doc.  02-12596  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  3S1(M)S-(> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.050102E] 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Public  Meetings. 

SUMMARY:  The  Caribbean  Fishery 

Management  Council  (Council)  will 

hold  meetings. 

DATES:  The  meetings  will  be  held  on 

June  12-13,  2002.  See  SUPPLEMENTARY 

INFORMATION  for  specific  dates  and 

times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Windward  Passage  Holiday  Inn,  in 
Veterans  Drive, "Charlotte  Amalie,  St. 
Thomas,  U.S.V.I. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577; 
telephone:  (787)  766-5926. 

SUPPLEMENTARY  INFORMATION:  The 
Council  will  convene  on  Wednesday, 
June  12,  2002,  from  8:30  a.m.  to  3  p.m., 
andpn  Thursday,  June  13,  2002,  from  9 


a.m.  to  12  noon,  approximately.  A 
scoping  meeting  period  for  Sustainable 
Fishery  Act  (SFA)  Comprehensive 
Amendment  will  be  open  from  1  p.m.  to 
3  p.m.,  on  June  12,  2002,  to  allow  the 
general  public  and  interested  persons  to 
provide  their  comments. 

The  Council  will  hold  its  108th 
regular  public  meeting  to  discuss  the 
items  contained  in  the  following 
agenda: 

June  12,  2002,  8:30  a.m.— 10  a.m. 

Closed  Session 

10  a.m. — 12  noon 

Call  to  Order 

Adoption  of  Agenda 

Consideration  of  106th  Council 
Meeting  Verbatim  Minutes 

SFA  Comprehensive  Amendment 
Presentation — Southeast  Regional 
Office/NMFS 

12  noon — 1  p.m. 

Lunch 

1  p.m. — 3  p.m. 

Scoping  meeting  on  SFA 
Comprehensive  Amendment 

fune  13,  2002.  9  a.m. — 12  noon 

Reef  Fish  Fishery  Management  Plan 

SFA  Next  Steps 

Other  Business 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Coimcil's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management  Coimcil, 
268  Mimoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577, 
telephone:  (787)  766-5926,  at  least  5 
days  prior  to  the  meeting  date. 
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Dated:  May  13,2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  02-12603  Filed  5-17-02:  8:45  am] 

BILUNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.051002D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session,  which  is  open  to  the  public. 
DATES:  The  HMSPDT  will  meet  Monday, 
June  10,  2002  from  10  a.m.  until  5  p.m.; 
Tuesday,  June  11,  2002  from  8  a.m.  until 
5  p.m.;  and  Wednesday,  June  12,  2002 
from  8  a.m.  until  business  for  the  day 
is  completed. 

ADDRESSES:  The  work  session  will  be 
held  in  the  large  conference  room  at 
NMFS  Southwest  Fisheries  Science 
Center,  8604  La  JoUa  Shores  Drive, 
Room  D-203,  La  JoUa,  CA  92037;  (858) 
546-7000. 

Council  address:  Pacific  Fishery 
Management  Coimcil,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Council;  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  piu^pose  of  the  work  session  is 
to  continue  revising  the  draft  fishery 
management  plan  (FMP)  for  West  Coast 
highly  migratory  species  (HMS) 
fisheries  per  Council  guidance  from  the 
March  2002  Council  meeting.  Initial 
preparation  of  the  HMSPDT  report  for 
the  June  2002  Council  meeting  will  also 
occur.  The  HMS  FMP  is  scheduled  for 
final  Council  action  in  November  2002. 

Although  nonemergency  issues  not 
contained  in  the  HMSPDT  meeting 
agenda  may  come  before  the  HMSPDT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
during  this  meeting.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 


action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  HMSPDT's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  May  13.  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  .National  Marine  Fisheries  Ser\-ice. 
[FR  Doc.  02-12604  Filed  5-17-02:  8:45  am) 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  0510020] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishen,' 
Management  Council's  (Council)  Marine 
Reserves  Subcommittee  of  the  Scientific 
and  Statistical  Committee  (SSC)  will 
hold  a  meeting  which  is  open  to  the 
public. 

DATES:  The  Marine  Reserves 
Subconamittee  of  the  SSC  will  meet 
Monday,  June  10,  2002,  at  8:30  a.m.  and 
Tuesday,  June  11,  2002,  from  8:30  a.m. 
until  business  for  the  day  is  completed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fishery  Management  Council 
office,  7700  NE  Ambassador  Place,  Suite 
200.  Portland,  OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jennifer  Gilden,  Associate  Staff  Officer. 
Information  Communications,  Pacific 
Fishery  Management  Council,  (503) 
326-6352  before  May  15,  2002  or  (866) 
806-7204  after  May  15,  2002. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  the 
California  Environmental  Quality  Act 
analysis  on  the  creation  of  marine 
reserves  in  state  waters  of  the  Channel 
Islands  National  Marine  Sanctuary- 

Although  non-emergency  issues  not 
contained  in  the  Marine  Reserves 
Subcommittee  of  the  SSC  meeting 


agenda  may  come  before  the 
Subcommittee  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Marine  Reser\'es  Subcommittee  of  the 
SSC  action  during  this  meeting. 
Subcommittee  action  will  be  restricted 
to  those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305  (c) 
of  the  Magnuson-Stevens  Act.  provided 
the  public  has  been  notified  of  the 
Subcommittee's  intent  to  take  final 
action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  (or 
(866)  806-7204  after  May  15)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  May  13.  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Serv'/rp. 
[FR  Doc.  02-12605  Filed  5-17-02:  8:45  am] 

BILLING  CODE  3510-22-$ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  020322065-2065-01] 

Notice  of  Applicability  of  Special  Use 
Permit  Requirements  to  Certain 
Categories  of  Activities  Conducted 
Within  the  National  Marine  Sanctuary 
System 

agency:  Marine  Sanctuaries  Division. 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
ACTION:  Notice:  request  for  public 
comments. 


SUMMARY:  In  accordance  with  a 
requirement  of  Pub.  L.  106-513.  NOAA 
hereby  gives  public  notice  of  the 
applicability  of  the  special  use  permit 
requirements  of  Section  310  of  the 
National  Marine  Sanctuaries  Act  to 
certain  categories  of  activities 
conducted  within  the  National  Marine 
Sanctuary  System.  In  addition.  NOAA  is 
seeking  public  comment  on  the  subject 
of  special  use  permits. 
DATES:  Comments  must  be  received  on 
or  before  July  19,  2002. 
ADDRESSES:  Submit  all  WTitten 
comments  to  Helen  Golde,  National 
Marine  Sanctuary  Program.  1305  East 
West  Highwav  (N/ORMB).  11th  floor, 
Silver  Spring^MD  20910. 
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FOR  FURTHER  fNFORMATION  CONTACT: 

Helen  Golde,  National  Marine  Sanctuary 
Program.  1305  East  West  Highway  (N/ 
ORM6).  Silver  Spring,  MD  20910. 
telephone  (301)  713-3125,  extension 
152,  email  Helen.Golde@noaa.go\",  or 
John  Armor,  National  Marine  Sanctuaiy 
Program,  1305  East  West  Highway  (N/ 
0RM6),  Silver  Spring,  MD  20910, 
telephone  (301)  713-3125,  extension 
117,  email  John.Armor@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Congress  first  granted  NOAA  the 
authority  to  issue  special  use  permits  for 
the  conduct  of  specific  activities  in 
National  Marine  Sanctuaries  (NMSs  or 
Sanctuaries)  in  the  1988  Amendments 
to  the  National  Marine  Sanctuaries  Act 
(16  U.S.C.  1431  et  seq.;  NMSA)  (Public 
Law  100-627).  The  NMSA  allows 
NOAA  to  issue  special  use  permits  to 
establish  conditions  of  access  to  and  use 
of  any  Sanctuary  resource  or  to  promote 
public  use  and  understanding  of  a 
Sanctuary  resource.  Since  1988,  special 
use  permits  have  been  issued  to  persons 
conducting  usually  commercial  (and 
usually  revenue-generating),  otherwise 
prohibited,  operations  in  NMSs.  Such 
activities  have  included  a  diving 
concessionaire  conducting  trips  to  the 
USS  Monitor,  the  filming  of  television 
advertisements,  and  the  use  of  a 
Sanctuary  for  public  events. 

Section  310  of  the  NMSA  allows 
NOAA  to  issue  special  use  permits  to 
authorize  the  conduct  of  specific 
activities  with  four  conditions.  The 
NMSA  requires  that  special  use  permits: 

1.  Shall  authorize  the  conduct  of  an 
activity  only  if  that  activity  is 
compatible  with  the  purposes  for  which 
the  Sanctuary  is  designated  and  with 
protection  of  Sanctuary  resources; 

2.  Shall  not  authorize  the  conduct  of 
any  activity  for  a  period  of  more  than  5 
years  unless  renewed  by  NOAA; 

3.  Shall  require  that  activities  carried 
out  under  the  permit  be  conducted  in  a 
manner  that  does  not  destroy,  cause  the 
loss  of,  or  injure  Sanctuary  resources; 
and 

4.  Shall  require  the  permittee  to 
purchase  and  maintain  comprehensive 
general  liability  insm-ance,  or  post  an 
equivalent  bond,  against  claims  arising 
out  of  activities  conducted  under  the 
permit  and  to  agree  to  hold  the  United 
States  harmless  against  such  claims. 

Condition  3  above  tends  to  be  the 
most  limiting  in  that  it  prevents  NOAA 
from  issuing  a  special  use  permit  if  the 
activity  may  destroy,  cause  the  loss  of, 
or  injure  a  Sanctuary  resource.  Since 
activities  that  are  prohibited  by  National 
Marine  Sanctuary  Program  (NMSP) 
regulations  (15  CFR  Part  922)  usually 


have  some  adverse  impact,  it  is 
generally  thought  that  if  an  activity  is 
prohibited,  it  should  not  qualify  for  a 
special  use  permit.  While  this  is 
generally  true,  there  are  some  prohibited 
activities  that,  when  done  in  a  certain 
way.  are  not  likely  to  adversely  impact 
a  Sanctuary  resource.  Several  of  these 
activities  are  of  a  nature  that  does  not 
qualify  for  other  NMS  permits  (for 
example,  because  they  are  not  related  to 
research  or  education),  but  do  meet  the 
statutory  conditions  for  special  use 
permits.  Therefore,  special  use  permits 
may  be  issued  for  the  narrow  range  of 
activities  that  are  both  prohibited  by 
NMSP  regulations  and  do  not  destroy, 
cause  the  loss  of,  or  injure  a  Sanctuary 
resoince  when  conducted  in  a  certain 
way. 

Section  310  of  the  NMSA  allows 
NOAA  to  assess  cuid  collect  a  fee  for 
special  use  permits.  A  special  use 
permit  fee  must  include  each  of  three 
components.  They  are: 

1.  The  costs  incurred,  or  expected  to 
be  incurred,  by  NOAA  in  issuing  the 
permit; 

2.  The  costs  incurred,  or  expected  to 
be  incurred,  by  NOAA  as  a  direct  result 
of  the  conduct  of  the  activity  for  which 
the  permit  is  issued,  including  costs  of 
monitoring  the  conduct  of  the  activity; 
and 

3.  An  amount  which  represents  the 
fair  market  value  of  the  use  of  the 
Sanctuary  resource. 

Number  1  above  essentially  covers  the 
administrative  costs  that  NOAA  incurs 
when  it  processes  permit  applications 
(including  labor,  printing  costs,  and 
contracts  for  the  preparation  of 
supporting  documentation).  Number  2 
includes  amounts  to  fund  monitoring 
projects  designed  to  assess  the  success 
or  failure  of  the  permittee  to  comply 
with  the  terms  and  conditions  of  the 
permit.  It  may  also  include  money  to 
fund  a  compliance  monitoring  program 
and  to  recoup  any  costs  incurred  by  the 
NMSP  in  enforcing  permit  terms  and 
conditions.  Number  3  is  calculated 
using  economic  valuation  methods 
appropriate  to  the  situation. 

In  the  National  Marine  Sanctuaries 
Amendments  Act  of  2000  (P.L.  106- 
513),  Congress  added  a  new  requirement 
that  prior  to  requiring  a  special  use 
permit  for  any  category  of  activity, 
NOAA  shall  give  appropriate  public 
notice.  Subsection  (b)  of  section  310  of 
the  NMSA,  as  amended  by  Public  Law 
106-513,  provides:  "(NOAA]  shall 
provide  appropriate  public  notice  before 
identifying  any  category  of  activity 
subject  to  a  special  use  permit  imder 
subsection  (a)."  In  addition.  Public  Law 
106-513  gives  the  NMSP  the  authority 
to  waive,  reduce,  or  accept  in-kind 


contributions  in  lieu  of  these  fees  when 
the  activity  does  not  derive  a  profit  from 
the  access  to  or  use  of  Sanctuary 
resources. 

This  notice  lists  those  categories  of 
activities  that  have  been  subject  to  the 
requirements  of  Section  310  in  the  past 
and  will  continue  to  be  in  the  future 
(unless  NOAA  issues  a  Federal  Register 
notice  indicating  otherwise).  All  of 
these  activities  are  currently  prohibited 
by  NMS  regulations,  and  may  only  be 
permitted  using  a  special  use  permit 
when  conducted  in  a  way  that  does  not 
injure,  cause  the  loss  of,  or  destroy  a 
Sanctuary  resource.  It  is  important  to 
note  that  the  fact  that  an  activity  is 
consistent  with  a  category  listed  in  this 
notice  does  not  guarantee  approval  of  an 
application  for  a  special  use  permit. 
Special  use  permit  applications  will  be 
reviewed  for  consistency  with  the 
relevant  Sanctuary's  management  plan 
and  regulations,  the  NMSA,  as  well  as 
this  Federal  Register  notice.  Individual 
special  use  permit  applications  will  also 
be  reviewed  with  respect  to  all  other 
pertinent  regulations  and  statutes, 
including  the  Nationcd  Environmental 
Policy  Act.  Additional  categories  of 
activities  may  be  added  in  subsequent 
Federal  Register  notices,  if  the  NMSP 
deems  them  appropriate  for  special  use 
permits. 

As  such,  the  following  categories  of 
activities  have  been  and  will  continue 
until  further  notice  to  be  subject  to  the 
requirements  of  special  use  permits: 

1.  The  disposal  of  cremated  human 
remains  by  a  conmiercial  operator  in 
any  National  Marine  Sanctuary; 

2.  The  operation  of  aircraft  below  the 
minimum  altitude  in  restricted  zones  of 
National  Marine  Sanctuaries  for 
commercial  purposes; 

3.  The  placement  and  subsequent 
recovery  of  objects  associated  with 
public  events  on  non-living  substrate  of 
the  seabed; 

4.  The  discharge  and  immediate 
recovery  of  objects  related  to  special 
effects  of  motion  pictures;  and 

5.  The  maintenance  of  submarine 
cables  beneath  or  on  the  seabed. 

Each  category  listed  above  is  further 
described  below. 

Disposal  of  Cremated  Human  Remains 
by  a  Commercial  Entity 

The  NMSP  has  received  permit 
applications  to  spread  cremated  human 
remains  (i.e.,  ashes)  over  and  within  the 
Monterey  Bay  National  Marine 
Sanctuary  (MBNMS).  Since  most  NMS 
regulations  prohibit  the  discharge  of 
material  or  other  matter  into  the 
Sanctuary,  this  activity  requires  a 
permit.  After  an  extensive  review  of  the 
common  practices  involved  with  the 
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disposal  of  cremated  human  remains, 
the  MBNMS  determined  that  no 
detectable  negative  impacts  to  NMS 
resources  and  qualities  were  expected  to 
result  from  the  practice  when  certain 
conditions  are  adhered  to  by  those 
engaged  in  the  activity. 

Conditions  placed  on  this  activity  that 
eliminate  negative  impacts  to  Sanctuary 
resources  include:  restricting  the 
minimum  altitude  of  any  aircraft  used  to 
facilitate  the  spreading  of  the  ashes; 
prohibiting  the  use  of  any  plastics  or 
any  other  toxic  material  associated  with 
the  remains;  and  requiring  that  the 
remains  be  sufficiently  incinerated. 

In  1998,  the  superintendent  of 
MBNMS  issued  an  authorization 
(authorization  number  MBNMS-03-98) 
of  the  U.S.  Environmental  Protection 
Agency's  (EPA)  general  permit  for  burial 
at  sea  (40  CFR  229.1).  This  authorization 
allows  anyone  (commercial  entities  as 
well  as  private  individuals)  to  discharge 
cremated  human  remains  in  the 
MBNMS  without  first  requesting  a 
permit  (subject  to  special  conditions 
such  as  those  described  above).  This 
authorization  does  not  authorize  anyone 
to  conduct  any  activity  otherwise 
prohibited  by  the  MBNMS  regulations 
except  the  discharge  of  cremated  human 
remains  (e.g.,  this  authorization  does 
not  allow  a  person  to  operate  an  aircraft 
below  1,000  feet  in  one  of  the  restricted 
overflight  zones  during  the  course  of 
discharging  cremated  human  remains). 
If  an  individual  engaged  in  the  disposal 
of  cremated  humsui  remains  wished  to 
conduct  an  additional  otherwise 
prohibited  activity  (e.g.,  low  overflight) 
he  would  need  to  first  obtain  permission 
from  the  Sanctuary  superintendent.  This 
authorization  expires  on  April  7,  2004 
and  does  not  apply  to  any  other  NMS 
in  the  system. 

Commercial  entities  proposing  the 
dispersion  of  cremated  human  remains 
must  apply  for  and  receive  a  special  use 
permit  prior  to  initiating  this  activity 
within  the  boundaries  of  any  National 
Marine  Sanctuary  except  MBNMS,  as 
described  above.  (When  private 
individuals  wish  to  scatter  cremated 
hirnian  remains  in  a  NMS  other  than  the 
MBNMS,  they  may  request  an 
individual  authorization,  if  available,  of 
the  EPA's  general  permit  from  the 
appropriate  Sanctuary  manager  or 
superintendent  on  a  case-by-case  basis.) 

Commercial  Overflights  in  Restricted 
Zones 

Within  certain  zones  of  MBNMS, 
Olympic  Coast  National  Marine 
Sanctuary  (OCNMS),  Channel  Islands 
National  Marine  Sanctuary,  and  the  Gulf 
of  the  Farallones  National  Marine 
Sanctuary  operating  an  aircraft  below  a 


minimum  altitude  is  prohibited  bv 
Sanctuary  regulations  (15  CFR  Part  922). 
The  minimum  altitude  for  the  zones 
within  all  aforementioned  Sanctuaries, 
with  the  exception  of  OCNMS.  is  1.000 
feet.  The  minimum  altitude  for  the 
zones  within  OCNMS  is  2,000  feet. 

The  NMSP  has  received  applications 
for  permits  to  fly  below  the  minimum 
altitude  for  commercial  purposes  within 
the  restricted  zones  of  MBNMS. 
Examples  of  commercial  activities  that 
have  been  subject  to  special  use  permits 
in  the  past  include  the  filming  of 
television  advertisements  and 
documentaries.  When  conditioned  so 
that  impacts  to  Sanctuary  resources  are 
eliminated,  these  activities  have  been 
determined  to  qualify  for  special  use 
permits.  Conditions  on  the  permits 
generally  include,  but  are  not  limited  to. 
limitations  on  the  number  of  passes  an 
aircraft  can  take  in  a  particular  location, 
requirements  for  monitors  to  be  present 
during  operations,  and  seasonal 
restrictions  so  as  to  avoid  certain  areas 
during  particularly  sensitive  times  of 
the  year. 

All  Sanctuaries  with  overflight 
restrictions  have  received  requests  to  fly 
below  the  minimum  altitude  for  non- 
commercial purposes  (scientific 
research  or  education).  These  activities 
are  eligible  for  research  or  education 
permit  categories  permittable  under 
each  situ's  regulatory  authority  and  do 
not  require  the  issuance  of  a  special  use 
permit. 

Anyone  wishing  to  operate  an  aircraft 
for  commercial  purposes  below  the 
designated  altitude  in  any  of  the 
restricted  overflight  zones  must  apply 
for  and  receive  a  special  use  permit 
prior  to  conducting  that  activity. 

The  Placement  and  Subsequent 
Recovery  of  Objects  Associated  With 
Public  Events  on  Non-Living  Substrate 

MBNMS  has,  in  the  past,  issued 
special  use  permits  to  non-profit 
institutions  and  public  entities  to  place 
temporary  objects  (e.g.,  marker  buoys) 
on  non-living  portions  of  the  seabed 
when  that  activity  is  associated  with 
public  events.  Public  triathlons  and  the 
California  Chocolate  Abalone  dive  are 
two  such  events  that  have  been  subject 
to  special  use  permit  requirements. 
Since  the  placement  of  objects  on  the 
seabed  within  most  NMSs  is  prohibited 
by  individual  Sanctuary  regulations, 
this  activity  usually  requires  a  permit. 

Conditions  of  special  use  permits  for 
public  events  require  that  each  object  be 
placed  on  the  seafloor  in  such  a  way  as 
to  not  destroy,  cause  the  loss  of,  or 
injure  Sanctuary  resources  or  qualities. 
The  objects  are  required  to  be  removed 
in  a  similar  non-intrusive  fashion  after 


each  event.  In  addition,  the  markers  and 
other  objects  themselves  are  to  be 
composed  of  substances  that  do  not 
leach  deleterious  materials  or  other 
matter  into  the  Sanctuar\ . 

Special  use  permits  are  required  for 
public  events  that  involve  the 
placement  of  objects  on  the  seafloor  in 
any  National  Marine  Sanctuan,'  Anyone 
wishing  to  hold  a  public  event  that 
involves  the  placement  of  an  object  (or 
objects)  on  the  seafloor  of  a  National 
Marine  Sanctuar\'  must  apply  for  and 
receive  a  special  use  permit  prior  to 
holding  the  event. 

The  Deposit  and  Immediate  Recovery  of 
Objects  Related  to  Special  Effects  of 
Motion  Pictures 

The  NMSP  has  received  inquiries 
from  motion  picture  companies  seeking 
to  deposit  objects  into  a  Sanctuary  and 
immediately  recover  them  for  special 
effects.  No  special  use  permit  has  been 
applied  for  or  issued  for  this  type  of 
activity  to  date.  Sanctuary  regulations 
generally  prohibit  the  placement  of 
objects  on  the  seabed  as  well  as  the 
discharge  of  material  or  other  matter 
into  the  Sanctuary.  If  the  NMSP 
determines  to  allow  this  type  of  activity, 
persons  proposing  this  activity  wdlild 
be  required  to  prove  to  the  NMSP  that 
the  objects  being  deposited  would  not 
injure,  cause  the  loss  of,  or  destroy  any 
Sanctuary  resource  (e.g.,  are  of  a  nature 
that  would  not  cause  harmful 
substances  to  leach  into  the  Sanctuary, 
that  the  objects  would  be  recovered 
from  the  Sanctuary  immediately,  and 
that  the  area  of  the  seafloor  where  the 
object  would  be  deposited  is  not 
sensitive  to  the  proposed  disturbance). 
In  addition.  Sanctuary  staff  would 
require  that,  if  permitted,  this  type  of 
activity  is  done  at  locations  and  during 
times  of  the  year  that  are  least  likely  to 
have  sensitive  Sanctuary  resources  in 
the  vicinity  of  the  disturbance. 

Any  individual  or  entity  proposing  to 
deposit  any  object  into  a  National 
Marine  Sanctuar\'  related  to  special 
effects  by  the  motion  picture  or  other 
industn,'  must  apply  for  and  receive  a 
permit  prior  to  conducting  this  activity 
within  a  National  Marine  Sanctuary'. 


The  Maintenance  of  Commercial 
Submarine  Cables  on  or  Beneath  the 
Seafloor 

The  NMSP  has  issued  two  special  use 
permits  to  allow  telecommunications 
companies  to  maintain  fiber  optic  cables 
beneath  the  seafloor  within  the  Olympic 
Coast  National  Marine  Sanctuary  (two 
cables  permitted  in  November  of  1 999) 
and  Stellwagen  Bank  National  Marine 
Sanctuary  (one  cable  permitted  in  June 
of  2000).  While  the  actual  installation. 
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removal,  and  any  necessary  repair 
activities  were  authorized  under  the 
NMSP's  regulatory  authority,  the 
continued  presence  of  the  cable  buried 
beneath  the  surface  of  the  seabed  was 
allowed  through  a  special  use  permit 
issued  pursuant  to  section  310  of  the 
NMSA.  This  activity  will  continue  to  be 
subject  to  the  requirements  of  section 
310oftheNfMSA. 

In  a  separate  process,  NOAA  will 
continue  to  develop  its  policy  on 
submarine  cables  within  National 
Marine  Sanctuaries,  following  up  on  the 
August  23,  2000,  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on 
Installing  and  Maintaining  Commercial 
Submarine  Cables  in  National  Marine 
Sanctuaries  (65  FR  51264).  The  ANPR 
included  a  draft  set  of  proposed 
principles  for  laying  submarine  cables 
in  the  marine  and  coastal  environment. 
Through  this  separate  process,  NOAA 
will  consider  whether  to  issue 
regulations  or  a  policy  statement  on 
submarine  cables  within  Sanctuaries 
including  whether  the  issuance  of 
special  use  permits  allowing  the 
presence  of  submarine  cables  beneath  or 
on  the  seafloor  continues  to  be 
approQriate.  Depending  on  the  outcome 
of  this  process  the  NMSP  may  issue 
another  Federal  Register  notice 
amending  this  one,  as  appropriate. 

Comments 

NMSP  is  accepting  comments  on  its 
use  of  the  speciEil  use  permit  authority. 
NMSP  is  especially  interested  in 
comments  that  pertain  specifically  to 
the  impacts  of  the  aforementioned 
activities  on  Sanctuary  resources.  NMSP 
is  also  interested  in  any  other  comments 
on  the  subject  matter  addressed  in  this 
notice. 

Miscellaneous  Requirements 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
(0MB)  control  number.  Applications  for 
the  special  use  permits  discussed  in  this 
notice  involves  a  coUection-of- 
information  requirement  subject  to  the 
requirements  of  the  PRA.  0MB  has 
approved  this  collection-of-information 
requirement  under  0MB  control  number 
0648-0141. 

The  collection-of-information 
requirement  applies  to  persons  seeking 


special  use  permits  to  conduct 
otherwise  prohibited  activities  and  is 
necessary  to  determine  whether  the 
proposed  activities  are  consistent  with 
the  terms  and  conditions  of  special  use 
permits  prescribed  by  the  NMSA.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
twenty  four  (24)  hours  per  response 
(application,  annual  report,  and 
financial  report),  including  the  time  for 
reviewing  instructions,  searching 
existing  data  soxn-ces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  This  estimate  also 
includes  the  significant  time  that  may 
be  required  should  the  applicant  choose 
to  prepare  a  draft  of  any  documentation 
that  may  be  required  under  the  National 
Environmental  Policy  Act  (NEPA),  e.g., 
environmental  impact  statement  or 
enviroimiental  assessment.  If  the 
applicant  chooses  not  to  prepare  a  draft 
of  any  NEPA  documentation  for  the 
proposed  activity,  or  if  only  minimal 
NEPA  documentation  is  needed,  the 
public  reporting  burden  would  be  much 
less  (approximately  one  hour  for  each 
response).  If  additional  NEPA 
documentation  is  required  and  not 
prepared  in  draft  by  the  permit 
applicant,  NOAA  would  be  required  to 
prepare  this  documentation  using  its 
own  staff  and  resources  prior  to  NOAA 
taking  final  action  on  the  application. 
As  staff  time  and  funding  resources  are 
limited,  the  preparation  of  complicated 
NEPA  documents  can  significantly  add 
to  the  time  NOAA  takes  to  review  the 
application  and  take  final  action. 

This  may  also  significantly  add  to  the 
costs  incinred  by  the  federal 
government  in  processing  the  special 
use  permit  applications  and  thus  the 
cost  to  the  applicant. 

Send  comments  on  the  burden 
estimate  or  on  any  other  aspect  of  the 
collection  of  information,  and  ways  of 
reducing  the  burden,  to  NOAA  and 
OMB  (see  ADDRESSES). 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this  action 
will  not  have  a  significant  effect, 
individually  or  ciunulatively,  on  the 
human  environment.  This  action  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
enviroiunental  assessment  or 
environmental  impact  statement  in 
accordance  with  Section  6.05c3(i)  of 
NOAA  Administrative  Order  216-6. 
Specifically,  this  action  is  a  notice  of  an 
administrative  and  legal  nature. 
Furthermore,  individual  permit  actions 
by  the  NMSP  will  be  subject  to 
additional  case-by-case  analysis,  as 
required  under  NEPA,  and  will  be 


completed  when  those  actions  are 
proposed  to  be  taken  by  NMSP  in  the 
future. 

NOAA  also  expects  that  many  of  these 
individual  actions  will  also  meet  the 
criteria  of  one  or  more  of  the  categorical 
exclusions  described  in  NOAA 
Administrative  Order  216-6  because 
special  use  permits  cannot  be  issued  for 
activities  that  are  expected  to  result  in 
euiy  destruction  of,  injury  to,  or  loss  of 
any  Sanctuary  resource.  However,  the 
special  use  permit  authority  may  at 
times  be  used  to  allow  activities  that 
may  meet  the  Council  on  Environmental 
Quality's  definition  of  the  term 
"significant"  despite  the  lack  of 
apparent  enviroimiental  impacts  (e.g., 
publicly  controversial  activities).  In 
addition,  NOAA  may,  in  certain 
circumstances,  combine  its  special  use 
permit  authority  with  other  regulatory 
authorities  to  allow  activities  not 
described  above  that  may  result  in 
environmental  impacts  to  NMS 
resources  and  thus  require  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement.  In  these  situations  NOAA 
will  ensure  that  the  appropriate  NEPA 
documentation  is  prepared  prior  to 
taking  final  action  on  a  permit  or 
making  any  irretrievable  or  irreversible 
commitment  of  agency  resources. 

Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(PR  Doc.  02-12521  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  3510-NK-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  Jimie  19,  2002. 

Title,  Form,  and  OMB  Number: 
Customer  Service  Survey — Regulatory 
Program  U.S.  Army  Corps  of  Engineers; 
ENG  For  5065;  OMB  Number  0710- 
0012. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  60,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  60,000. 

Average  Burden  per  Response:  15 
minutes. 
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Annual  Burden  Hours:  15,000. 

Needs  and  Uses:  Survey  of  applicants 
who  are  required  to  obtain  permits  from 
the  U.S.  Army  Corps  of  Engineers  to 
build  on  or  conduct  dredge  and  fill 
operations  in  United  States  waters. 
Opinions  on  the  quality  of  service  are 
used  to  make  program  improvements. 
The  Corps  will  conduct  surveys  of 
customers  at  our  districts,  division,  and 
headquarters  offices,  currently  a  total  of 
49  offices.  Most  customer  responses  are 
solicited  from  the  38  districts.  These 
elements  will  tabulate  their  survey 
results  and  send  copies  to  headquarters 
for  a  Corps  wide  tabulation.  The  survey 
form  will  be  provided  to  the  public 
when  they  receive  a  regulatory  product, 
primarily  a  permit  decision  or  wetland 
determination. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit;  Not-for-Profit  Institutions;  Farms; 
State,  Local  of  Tribal  Government. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  the  U.S. 
Army  Corps  of  Engineers,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated.  May  10,  2002. 
Patricia  L.  Toppings, 

Alternate  SOD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-12499  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SuiMnission  for  OMB  Review; 
Comment  Request 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  19,  2002. 


Title,  Form,  and  OMB  Number: 
Terminal  and  Transfer  Facilities 
Description;  IWR  Forms  1,  2,  3.  4,  5.  6. 
7.  8,  and  9;  OMB  Number  0710-0007. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  1,489. 

Responses  per  Respondent:  1. 

Annual  Responses:  1,489. 

Average  Burden  per  Response:  15 
minutes.     ' 

Annual  Burden  Hours:  372. 

Needs  and  Uses:  Data  gathered  and 
published  as  one  of  the  56  Port  Series 
Reports,  relating  to  terminals,  transfer 
facilities,  storage  facilities,  and 
intermodal  transportation.  This 
information  is  used  in  navigation, 
planning,  safet>'.  National  Security, 
emergency  operations,  and  general 
interest  studies  and  activities. 
Respondents  are  terminal  and  transfer 
facility  operators.  These  data  are 
essential  to  the  Waterbome  Commerce 
Statistics  Center  in  exercising  their 
enforcement  and  quality  control 
responsibilities  in  the  collection  of  data 
fi-om  vessel  reporting  companies. 

Affected  Public:  Business  or  Other 
For-Profit;  State,  Local  or  Tribal 
Govenmient. 

Frequency:  Annually. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  the  U.S. 
Army  Corps  of  Engineers,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  May  10,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register.  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  02-12500  Filed  5-17-02;  8:45  am] 

BILLING  CODE  S001-06-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SutMTiission  for  OMB  Revlpw; 
Comment  Request 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  19,  2002. 

Title.  Form,  and  OMB  Number: 
Tender  of  Ser\'ice  and  Letter  of  Intent 
for  Personal  Property  Household  Goods 
and  Unaccompanied  Baggage 
Shipments;  DD  form  619.  619-1:  OMB 
Number  0702-0022. 

Tvpe  of  Request:  Reinstatement. 

Number  of  Respondents:  2,636. 

Responses  per  Respondent:  168 
(average). 

Annual  Responses:  441,677. 

Average  Burden  per  Response:  5 
minutes. 

Annual  Burden  Hours:  70.548. 

Needs  and  Uses:  The  information 
provided  by  a  carrier  serves  as  a  bid  for 
contract  to  transport  household  goods 
(HHG),  unaccompanied  baggage,  mobile 
homes,  and  boats.  In  accordance  with 
the  provisions  of  DoD  4500.9-R,  the  DD 
Form  619  is  used  by  the  household 
goods  carrier  industry  to  itemize 
packing  material  and  other  charges  for 
billing  purposes  on  household  goods 
and  unaccompanied  baggage  shipments. 
The  DD  form  619  certifies  that 
accessorial  services  were  actually 
performed. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  forDoD,  Room 
10236,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlingtom,  VA  22202-4302. 

Dated:  May  10.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  02-12501  Filed  5-17-02:  8:45  am] 
BILUNG  CODE  S001-08-M 


action:  Notice. 


SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
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The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  19,  2002. 

Title,  Form,  and  0MB  Number: 
Application  and  Contract  for 
Establishment  of  a  Reserve  Officers' 
Training  Corps  Unit:  DA  Form  3126; 
OMB  Number  0702-0021. 

Type  of  Request:  Extension. 

Number  of  Respondents:  70. 

Responses  per  Respondent:  1. 

Annual  Responses:  70. 

Average  Burden  per  Response:  1  hour. 

Annual  Burden  Hours:  70. 

Needs  and  Uses:  Educational 
institutions  desiring  to  host  a  Junior 
ROTC  Unit  may  apply  by  using  DA 
Form  3126.  The  form  docimients  the 
agreement  and  becomes  a  contract 
signed  by  both  the  institution  and  the 
U.S.  Govenmient.  The  DA  Form  3126 
provides  information  on  the  school's 
facilities  and  states  specific  conditions, 
if  cui  ROTC  Unit  is  placed  at  the 
institution.  The  data  provided  is  used  to 
determine  which  schools  are  selected. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions: 
State,  Local  or  Tribal  Goverrunent. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  May  10,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-12502  Filed  5-17-02;  8:45  am| 
BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  19,  2002. 

Title,  Form,  and  OMB  Number: 
Uniform  Tender  of  Rates  and/or  Charges 
for  Domestic  Transportation  Services 
(DoD/USCG  Sponsored  Household 
Goods:  MT  Form  43-R:  OMB  Number 
0702-0018. 

Type  of  Request:  Reinstallment. 

Number  of  Respondent:  1,580. 

Response  per  Respondent:  1. 

Annual  Responses:  6,320. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  3,160. 

Needs  and  Uses:  Department  of 
Defense  approved  household  goods 
carriers  file  rates  to  engage  in  the 
movement  of  DoD  and  United  States 
Coast  Guard  sponsored  shipments 
within  the  continental  United  States, 
Headquarters,  Military  Traffic 
Management  Command  evaluates  the 
rates  and  awards  the  traffic  to  low  rate 
responsible  carriers  whose  rates  cu« 
responsive  and  most  advantageous  to 
the  Government. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  Semi-Annually. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington,  VA  22202^302. 

Dated:  May  10,  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  02-12503  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  5001 -OO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 


ACTION:  Notice. 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  19,  2002. 

Title,  Form,  and  OMB  Number: 
Application  for  Uniformed  Services 
Identification  Card — DEERS  Eiuollment; 
DD  Form  1172;  OMB  Number  0704- 
0020. 

Type  of  Request:  Extension. 

Number  of  Respondents:  1,690,048. 

Responses  per  Respondent:  1. 

Annual  Responses:  1,690,048. 

Average  Burden  per  Response:  10 
minutes. 

Annual  Burden  Hours:  281,675. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
authorize  members  of  the  Uniformed 
Services,  their  spouses  and  dependents, 
and  other  authorized  individuals  certain 
benefits  and  privileges.  These  privileges 
include  health  care,  use  of  commissary, 
base  exchange,  and  morale,  welfare  and 
recreation  facilities.  This  information 
collection  is  needed  to  obtain  the 
necessary  data  to  determine  eligibility  to 
benefits  and  privileges,  to  provide 
eligible  individuals  with  an 
authorization  card  (identification  card) 
for  benefits  and  privileges  administered 
by  the  Uniformed  Services,  and  to 
maintain  a  centralized  database  of 
eligible  individuals.  This  information 
collection  may  also  be  used  by  the 
Uniformed  Services,  military 
departments,  and  the  Defense  Agencies 
to  issue  their  non-benefit  identification 
cards. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  May  10,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  02-12504  Filed  5-17-02;  8:45  am] 
BILLING  CODE  5001-Oe-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  bv  July  19,  2002. 

Title,  Form,  and  OMB  Number: 
Procurement  Technical  Assistance 
Center  Cooperative  Agreement 
Performance  Report;  DLA  Form  1806; 
OMB  Number  0704-0320. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  89. 

Responses  per  Respondent:  2. 

Annual  Responses:  178. 

Average  Burden  Per  Response:  7 
hours. 

Annual  Burden  Hours:  1,246. 

Needs  and  Uses:  The  Defense 
Logistics  Agency  uses  the  report  as  the 
principal  instrument  for  measuring  the 
performance  of  Cooperative  Agreements 
awards  made  under  10  U.S.C.  Chapter 
142.  Each  cooperative  agreement  award 
recipient  submitted  goals  and  objectives 
in  their  application  that  were 
subsequently  incorporated  into  their 
cooperative  agreement  awards.  The 
level  of  achievement  of  these  goals  and 
the  funds  expended  in  the  process  of 
conducting  the  program  is  measured  by 
the  report.  The  government's  continued 
funding  of  a  cooperative  agreement  and 
the  decision  to  exercise  an  option  award 
is  based  to  a  significant  degree  on  the 
award  holder's  current  performance  as 
measured  by  the  report.  Information 
from  the  report  is  also  used  to  identif\' 
programs  that  may  be  in  need  of 
assistance  and/or  increased 
surveillance. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions; 
State,  Local  or  Tribal  Government. 

Frequency:  Semi-Annually. 

Respondents  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 


1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  May  10,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  02-12505  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  5001-0»-«i 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Manuai  for  Courts-Martiai;  Proposed 
Amendments 

agency:  Joint  Service  Committee  on 

Military  Justice  (JSC). 

action:  Notice  of  proposed  amendments 

to  the  Manual  for  Courts-Martial.  United 

States  (2000  ed.)  and  notice  of  public 

meeting. 

SUMMARY:  The  Department  of  Defense  is 
considering  recommending  changes  to 
the  Manual  for  Courts-Martial.  United 
States  (2000  ed.)  (MCM).  The  proposed 
changes  constitute  the  2002  annual 
review  required  by  the  MCM  and  DoD 
Directive  5500.17.  "Role  and 
Responsibilities  of  the  Joint  Service 
Committee  (JSC)  on  Militar>-  Justice," 
May  8.  1996.  The  proposed  changes 
concern  the  rules  of  procedures  and 
evidence  and  the  punitive  articles 
applicable  in  trials  by  courts-martial. 
These  proposed  changes  have  not  been 
coordinated  within  the  Department  of 
Defense  under  DoD  Directive  5500.1. 
"Preparation  and  Processing  of 
Legislation.  Executive  Orders, 
Proclamations,  and  Reports  and 
Comments  Thereon,  '  May  21,  1964,  and 
do  not  constitute  the  official  position  of 
the  Department  of  Defense,  the  Militar\' 
Departments,  or  any  other  Government 
agency. 

This  notice  also  sets  forth  the  date, 
time  and  location  for  the  public  meeting 
of  the  JSC  to  discuss  the  proposed 
changes. 

This  notice  is  provided  in  accordance 
with  DoD  Directive  5500.17,  "Role  and 
Responsibilities  of  the  Joint  Service 
Committee  (JSC)  on  Military  Justice," 
May  8,  1996.  This  notice  is  intended 
only  to  improve  the  internal 
management  of  the  Federal  Government. 
It  is  not  intended  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  any  party  against 
the  United  States,  its  agencies,  its 
officers,  or  any  person. 

In  accordance  with  paragraph  III.B.4 
of  the  Internal  Organization  and 
Operating  Procedures  of  the  JSC,  the 
committee  also  invites  members  of  the 
public  to  suggest  changes  to  the  Manual 


for  Courts-Martial  in  accordance  with 
the  described  format. 
DATES:  Comments  on  the  proposed 
changes  must  be  received  no  later  than 
July  30,  2002  to  be  assured 
consideration  by  the  JSC.  A  public 
meeting  will  be  held  on  June  27,  2002 
at  2  p.m.  in  Room  808.  1501  Wilson 
Boulevard,  Arlington,  VA  22209-2403. 
ADDRESSES:  Comments  on  the  proposed 
changes  should  be  sent  to  Major  D.  T. 
Brannon.  Headquarters.  U.S.  Marine 
Corps  (JAM),  2  Navv  Annex.  Room 
5E618,  Washington'  DC  20380-1775. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  D.  T.  Braimon.  Executive 
Secretary'.  Joint  Ser\'ice  Committee  on 
Military  Justice,  Headquarters,  U.S. 
Marine  Corps  (JAM).  2  Na\-v  Annex. 
Room  5E618.  Washington.  DC  20380- 
1775.  (703)  614^250.  (703)  695-0335 
fax. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  amendments  to  the  MCM  are 
as  follows: 

Amend  R.C.M.  103(2)  by  deleting 
"without"  and  replacing  with  "with" 
and  bv  deleting  "noncapital"  and 
replacing  with  "capital." 

Amend  the  Analysis  accompanying 
R.C.M.  103(2)  by  inserting  the  following 
prior  to  the  discussion  of  subsection  (3): 

•■200_  .Amendment;  This  definition  is 
based  on  L'nited  States  \.  Mathews.  Ifi  Ml 
354  (CM. A.  1983),  and  R.C.M,  1004,  and  is 
consistent  with  the  numerous  affirmati\  e 
steps  required  of  a  convening  authorit\  in 
order  to  refer  a  court-martial  case  as  capital. 
See  R.C.M.  1004  and  accompanying  analysis 
at  Appendix  21.  R.C.M.  1004." 

Amend  R.C.M.  201(f)(l)(A)(iii)(b)  by 
substituting  the  following  therefor: 

"(b)  The  case  has  not  been  referred  with  a 

special  instruction  that  the  case  is  to  be  tried 
as  capital." 

Amend  the  Analysis  accompanying 
R.C.M.  201(f)  by  inserting  the  following 
prior  to  the  discussion  of  subsection 
(f)(2): 

•200 .\mendment;  Subsec  lion 

(l)(.\)(iii)(b)  was  changed  to  reflect  thai  a 
convening  authority  must  affirmatively  act  to 
refer  a  capital  punishment  eligible  offense  for 
trial  as  a  capital  case." 

Amend  R.C.M.  307(c)(4)  by  inserting 
the  following  at  the  end  thereof: 

■What  is  substantially  one  transaction 
should  not  be  made  the  basis  for  an 
unreasonable  multiplication  of  charges 
against  one  person  " 

Amend  the  Discussion  accompanying 
R.C.M.  307(c)(4)  by  striking  the  first 
sentence. 

Amend  the  Analysis  accompanying 
R.C.M.  307(c)(4)  by  inserting  the 
following  prior  to  the  discussion  of 
subsection  (c)(5): 
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"200  Amendment:  The  first  sentence  of  the 
non-binding  discussion  was  moved,  en  toto. 
to  subsection  (4)  to  reflect  the  decision  of 
United  States  v.  Quiroz,  which  identifies  the 
prohibition  against  the  unreasonable 
multiplication  of  charges  as  a  "a  long- 
standing principle  of  military  law.  See 
United  States  v.  Quiroz,  55  M.J.  334  (CAAF 
2001)." 

Amend  R.C.M.  501(a)(1)(A)  to  read  as 
follows: 

"(A)  A  military'  judge  and,  except  in  capital 
cases,  not  less  than  five  members." 

Amend  R.C.M.  501(a)(1)  by  inserting 
the  following  subparagraph  (C)  to  read 
as  follows: 

"(C)  In  all  capital  cases,  a  military  judge 
and  no  fewer  than  twelve  members,  uniess 
twelve  members  are  not  reasonably  available 
because  of  physical  conditions  or  military 
exigencies.  If  fewer  than  twelve  members  are 
reasonably  available,  the  convening  authority 
shall  detail  the  next  lesser  number  of 
reasonably  available  members  under  twelve. 
but  in  no  event  fewer  than  five.  In  such  a 
case,  the  convening  authority  shall  state  in 
the  convening  order  the  reasons  why  twelve 
members  are  not  reasonably  available." 

Amend  R.C.M.  805fb)  is  amended  by 
replacing  the  current  second  sentence 
with  the  following: 

"No  general  court-martial  proceeding 
requiring  the  presence  of  members  may  be 
conducted  unless  at  least  5  members  are 
present,  or  in  capital  cases,  at  least  twelve 
members  are  present  except  as  provided  in 
R.C.M.  501(a)(1)(C),  where  twelve  members 
are  not  reasonably  available  because  of 
physical  conditions  or  military  exigencies. 
No  special  court-meulial  proceeding  requiring 
the  presence  of  members  may  be  conducted 
unless  at  least  3  members  are  present  except 
as  provided  in  R.C.M.  912(h). " 

Amend  R.C.M.  1003(b)  (2)  by  deleting 
"foreign"  and  substituting  "hardship" 
therefor. 

Amend  the  Analysis  accompanying 
R.C.M.  1003(b)  (2)  by  inserting  the 
following  paragraph: 

"200 Amendment:  Hardship  Duty  Pav 

(HDP)  superseded  Foreign  Duty  Pay  (FDP)  on 
3  February  1999.  HDP  is  payable  to  members 
entitled  to  basic  pay.  The  Secretary  of 
Defense  has  established  that  HDP  will  be 
paid  to  members  (a)  for  performing  specific 
missions,  or  (b)  when  assigned  to  designated 
areas." 

Amend  R.C.M.  1004(b)  by  inserting 
the  following  after  "(1)  Notice."  and 
before  "Before": 

"(A)  Referral.  The  convening  authority 
shall  indicate  that  the  case  is  to  be  tried  as 
a  capital  case  by  including  a  special 
instruction  in  the  referral  block  of  the  charge 
sheet.  Failure  to  include  this  special 
instruction  at  the  time  of  the  referral  shall  not 
bar  the  convening  authority  from  later  adding 
the  required  special  instruction,  provided: 

(i)  that  the  convening  authority  has 
otherwise  complied  with  the  notice 
requirement  of  subsection  (B);  and 


(ii)  that  if  the  accused  demonstrates 
specific  prejudice  from  such  failure  to 
include  the  special  instruction,  a 
continuance  or  a  recess  is  an  adequate 
remedy. 

(B)  Arraignment." 

Amend  the  analysis  accompanying 
R.C.M.  1004(b)  by  substituting  the 
following  paragraph  for  the  current  first 
paragraph: 

"200 Amendment:  Subsection  (1)  (A)  is 

intended  to  provide  early  and  definitive 
notice  that  the  case  has  been  referred  for  trial 
as  a  capital  case.  Subsection  (1)  (B)  is 
intended  to  provide  the  defense  written 
notice  of  the  aggravating  factors  it  intends  to 
prove,  yet  afford  some  latitude  to  the 
prosecution  to  provide  later  notice, 
recognizing  that  the  exigencies  of  proof  may 
prevent  early  notice  in  some  cases." 

Insert  the  following  new  R,C,M. 
1103A  to  read  as  follows: 

"Sealed  exhibits  and  proceedings.  If  the 
record  of  trial  contains  exhibits,  proceedings, 
or  other  matter  ordered  sealed  by  the  military 
judge,  the  trial  counsel  shall  cause  such 
materials  to  be  sealed  so  as  to  prevent 
indiscriminate  viewing  or  disclosure.  Trial 
counsel  shall  ensure  that  such  materials  are 
properly  marked,  including  an  annotation 
that  the  material  was  sealed  by  order  of  the 
military  judge,  and  inserted  at  the 
appropriate  place  in  the  original  record  of 
trial.  Copies  of  the  record  shall  contain 
appropriate  annotations  that  matters  were 
sealed  by  order  of  the  military  judge  and 
have  been  inserted  in  the  original  record  of 
trial.  Except  as  provided  in  the  following 
subsections  to  this  rule,  sealed  exhibits  may 
not  be  opened  by  any  party. 

(1)  Examination  of  sealed  matters.  For  the 
purpose  of  this  rule,  "examination"  includes 
unsealing  the  sealed  documents,  reading, 
viewing,  or  manipulating  them  in  any  way. 
"Examination"  under  this  rule  does  not 
include  photocopying,  photographing, 
duplicating,  or  disclosing  in  any  manner  in 
the  absence  of  an  order  from  appropriate 
authority. 

(A)  Prior  to  authentication.  Prior  to 
authentication  of  the  record  by  the  military 
judge,  sealed  materials  may  not  be  examined 
in  the  absence  of  an  order  from  the  military 
judge  based  on  good  cause  shown. 

(B)  Authentication  through  action.  After 
authentication  and  prior  to  disposition  of  the 
record  of  trial  pursuant  to  Rule  for  Courts- 
Martial  1111.  sealed  materials  may  not  be 
examined  in  the  absence  of  an  order.  Such 
order  may  be  issued  from  the  military  judge 
upon  a  showing  of  good  cause  at  a  post-trial 
Article  39a  session  directed  by  the 
Convening  Authority. 

(C)  Reviewing  and  appellate  authorities, 
(i)  Reviewing  and  appellate  authorities 

may  examine  sealed  matters  when  those 
authorities  determine  that  such  action  is 
reasonably  necessary  to  a  proper  fulfillment 
of  their  responsibilities  under  the  Uniform 
Code  of  Military  Justice,  the  Manual  for 
Courts-Martial,  governing  directives, 
instructions,  regulations,  applicable  rules  for 
practice  and  procedure  or  rules  of 
professional  responsibility. 


(ii)  Reviewing  and  appellate  authorities 
shall  not,  however,  disclose  sealed  matter  or 
information  in  the  absence  of; 

(a)  Prior  authorization  of  the  Judge 
Advocate  General  in  the  case  of  review  under 
Rule  for  Courts-Martial  1201  (b);  or 

(b)  Prior  authorization  of  the  appellate 
court  before  which  a  case  in  pending  in  the 
case  of  review  under  Rules  for  Courts-Martial 
1203  and  1204. 

(iii)  In  those  cases  in  which  review  is 
sought  or  pending  before  the  United  States 
Supreme  Court,  authorization  to  disclose 
sealed  materials  or  information  shall  be 
obtained  under  that  Court's  rules  of  practice 
and  procedure. 

(iv)  The  authorizing  officials  in  paragraph 
(ii)  above  may  place  conditions  on 
authorized  disclosures  in  order  to  minimize 
the  disclosure. 

(v)  Reviewing  and  appellate  authorities 
include: 

(a)  Judge  advocates  reviewing  records 
pursuant  to  Rule  for  Courts-Martial  1112; 

(b)  Officers  and  attorneys  in  the  office  of 
the  Judge  Advocate  General  reviewing 
records  pursuant  to  Rule  for  Courts-Martial 
1201(b); 

(c)  Appellate  government  counsel; 

(d)  Appellate  defense  counsel; 

(e)  Appellate  judges  of  the  Courts  of 
Criminal  Appeals  and  their  professional 
staffs; 

(f)  The  judges  of  the  United  States  Court  of 
Appeals  for  the  Armed  Forces  and  their 
professional  staffs; 

(g)  The  Justices  of  the  United  States 
Supreme  Court  and  their  professional  staff; 
and 

(h)  Any  other  court  of  competent 
jurisdiction." 

Insert  the  following  Analysis  to 
accompany  new  R.C.M.  1103A: 

"200 Amendment:  The  1998 

amendments  to  the  Manual  for  Courts- 
Martial  introduced  the  requirement  to  seal 
M.R.E.  412  (rape  shield)  motions,  related 
papers,  and  the  records  of  the  hearings,  to 
"fully  protect  an  alleged  victim  of  [sexual 
assault]  against  invasion  of  privacy  and 
potential  embarrassment."  MCM  Appendix 
22,  p.  36.  As  current  rule  412(c)(2)  reads,  it 
is  unclear  whether  appellate  courts  are 
bound  by  orders  sealing  412  information 
issued  by  the  military  judge.  See,  e.g.,  United 
States  V.  Stirewalt,  53  M.J.  582  (C.G.C.C.A. 
2000). 

On  a  larger  scale,  the  effect  and  scope  of 
a  military  judge's  order  to  seal  exhibits, 
proceedings,  or  materials  is  similarly  imclear. 
Certain  aspects  of  the  military  justice  system, 
particularly  during  appellate  review, 
seemingly  mandate  access  to  sealed 
materials.  For  example,  appellate  defense 
counsel  have  a  need  to  examine  an  entire 
record  of  trial  to  advocate  thoroughly  and 
knowingly  on  behalf  of  a  client.  Yet  there  is 
some  uncertainty  about  appellate  defense 
counsel's  authority  to  examine  sealed 
materials  in  the  absence  of  a  court  order. 

The  rule  is  designed  to  respect  the  privacy 
and  other  interests  that  justified  sealing  the 
material  in  the  first  place,  while  at  the  same 
time  recognizing  the  need  for  certain  military 
justice  functionaries  to  review  that  same 
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information.  The  rule  favors  an  approach 
relying  on  the  integrity  and  professional 
responsibility  of  those  functionaries,  and 
assumes  that  they  can  review  sealed 
rnaterials  and  at  the  same  time  protect  the 
interests  that  justified  sealing  the  material  in 
the  first  place.  Should  disclosures  become 
necessary,  then  the  party  seeking  disclosure 
is  directed  to  an  appropriate  judicial  or 
quasi-judicial  official  or  tribunal  to  obtain  a 
disclosure  order." 

Amend  Manual  for  Courts-Material, 
Part  IV,  Paragraph  14c(2)(a),  by  inserting 
the  following  new  subparagraph  (ii)  and 
renumbering  existing  subparagraphs 
(a)(ii)  tiirough  (iv)  as  (a)(iii)  through  (v): 

"(ii)  Determination  of  lawfulness.  The 
lawfulness  of  an  order  is  a  question  of  law 
to  be  determined  by  the  military  judge." 

Amend  Manual  for  Courts-Martial, 
Part  rV,  Paragraph  109,  by  deleting  the 
current  text  and  replacing  with  the 
following: . 

"109.  Article  134— Threat  or  Hoax  Designed 
or  Intended  To  Cause  Panic  or  Public  Fear 

a.  Text.  See  paragraph  60. 

b.  Elements. 

(1)  Threat. 

(a)  That  the  accused  communicated  certain 
language; 

(b)  That  the  information  communicated 
amounted  to  a  threat; 

(c)  That  the  harm  threatened  was  to  be 
done  by  means  of  an  explosive,  weapon  of 
mass  destruction,  biological,  or  chemical 
agent,  substance,  or  weapon,  or  hazardous 
material; 

(d)  That  the  communication  was  wrongful: 
and 

(e)  That,  under  the  circumstances,  the 
conduct  of  the  accused  was  to  the  prejudice 
of  good  order  and  discipline  in  the  armed 
forces  or  was  of  a  nature  to  bring  discredit 
upon  the  armed  forces. 

(2)  Hoax. 

(a)  That  the  accused  communicated  or 
conveyed  certain  information; 

(b)  that  the  information  communicated  or 
conveyed  concerned  an  attempt  being  made 
or  to  be  made  by  means  of  an  explosive, 
weapon  of  mass  destruction,  biological,  or 
chemical  agent,  substance  or  weapon,  or 
hazardous  material  to  unlawfully  kill,  injure, 
or  intimidate  a  person  or  to  unlawfully 
damage  or  destroy  certain  property; 

(c)  That  the  information  communicated  or 
conveyed  by  the  accused  was  false  and  that 
the  accused  'hen  knew  it  to  be  false; 

(d)  That  the  communication  of  the 
information  by  the  accused  was  malicious; 
and 

(e)  That,  under  the  circumstances,  the 
conduct  of  the  accused  was  to  the  prejudice 
of  good  order  and  discipline  in  the  armed 
forces  or  was  of  a  nature  to  bring  discredit 
upon  the  armed  forces. 

c.  Explanation: 

(1)  Threat.  A  "threat"  means  an  expressed 
present  determination  or  intent  to  kill,  injure, 
or  intimidate  a  person  or  to  damage  or 
destroy  certain  property  presently  or  in  the 
future.  Proof  that  the  accused  actually 
intended  to  kill,  injure,  intimidate,  damage, 
or  destroy  is  not  required. 


(2)  Explosive.  "Explosive"  means 
gunpowder,  powders  used  for  blasting,  all 
forms  of  high  explosives,  blasting  materials, 
fuses  (other  than  electrical  circuit  breakers), 
detonators,  and  other  detonating  agents, 
smokeless  powders,  any  explosive  bomb, 
grenade,  missile,  or  similar  deVice.  and  any 
incendiary  bomb  or  grenade,  fire  bomb,  or 
similar  device,  and  any  other  explosive 
compound,  mixture,  or  similar  material. 

(3)  Weapon  of  mass  destruction.  A  weapon 
of  mass  destruction  is  a  device  designed  or 
intended  to  cause  death  or  serious  bodily 
injury  through  the  release,  dissemination,  or 
impact  of  toxic  or  poisonous  chemicals,  or 
their  precursors;  or  any  weapon  involving  a 
disease  organism;  or  any  weapon  that  is 
designed  to  release  radiation  or  radioactivity 
at  a  level  dangerous  to  human  life. 

(4)  Biological  agent.  The  term  "biological 
agent"  means  any  micro-organism  (including 
bacteria,  viruses,  fungi,  rickettsiar .  or 
protozoa),  pathogen,  or  infectious  substance, 
and  any  naturally  occurring,  bioengineered, 
or  synthesized  component  of  any  such  micro- 
organism, pathogen,  or  infectious  substance, 
whatever  its  origin  or  method  production, 
that  is  capable  of  causing— 

(i)  death,  disease,  or  other  biological 
malfunction  in  a  human,  an  animal,  a  plant, 
or  another  living  organism: 

(ii)  deterioration  of  food,  water  equipment, 
supplies,  or  materials  of  any  kind;  or 

(5)  Chemical  agent,  substance,  or  weapon. 
A  chemical  agent,  substance  or  weapon  refers 
to  a  toxic  chemical  and  its  precursors  and  or 
a  munition  or  device,  specificallv  designed  to 
cause  death  or  other  harm  through  toxic 
properties  of  those  chemicals  which  would 
be  released  as  a  result  of  the  employment  of 
such  munition  or  device,  and  any  equipment 
specifically  designed  for  use  directly  in 
connection  with  the  employment  of  such 
munitions  or  devices. 

(6)  Hazardous  material.  A  substance  or 
material  (including  explosive,  radioactive 
material,  etiologic  agent,  flammable  or 
combustible  liquid  or  solid,  poison,  oxidizing 
or  corrosive  material,  and  compressed  gas.  or 
mixture  thereof)  or  a  group  or  class  of 
material  designated  as  hazardous  by  the 
Secretary  of  Transportation. 

(7)  Malicious.  A  communication  is 
"malicious"  if  the  accused  believed  that  the 
information  would  probably  interfere  with 
the  peaceful  use  of  the  building,  vehicle, 
aircraft,  or  other  property  concerned,  or 
would  cause  fear  or  concern  to  one  or  more 
persons. 

d.  Lesser  included  offenses. 

(1)  Threat 

(a)  Article  134 — communicating  a  threat 

(b)  Article  80— attempts 

(c)  Article  128— assault 

(2)  Hoax.  Article  80 — attempts 

e.  Maximum  punishment.  Dishonorable 
discharge,  forfeitures  of  all  pay  and 
allowances  and  confinement  for  10  years. 

f.  Sample  specifications. 
(1)  Threat. 

In  that (personal  jurisdiction  data) 

did,  (at/on  board — location)  on  or  about 

20 ,  wrongfully  communicate 

certain  information,  to  wit: .  which 

language  constituted  a  threat  to  harm  a 
person  or  property  by  means  of  a(n) 


[explosive,  weapon  of  mass  destruction, 
biological  agent  or  substance,  chemical  agent 
or  substance  and/or  (a)  hazardous 
materiallsD). 

(2)  Hoax. 

In  that        (personal  jurisdiction  data) 

did,  (at/on  board — location),  on  or  about 

20 .  maliriously  (communicate) 

(convey)  certain  information  c  oncerning  an 
attempt  being  made  or  to  be  made  to 
unlawfully  [(kill)  (injure)  (intimidate) 

1  [(damage)  (destroy) 1  by 

means  of  a(n)  [explosion,  weapon  of  mass 
destruction,  biological  agent  or  substance, 
chemical  agent  or  substance,  and/or  (a) 

hazardous  materiaKs)].  to  wit:    . 

which  information  was  false  and  which  the 
accused  then  knew  to  be  false." 

Amend  the  Analysis  accompanying 
Punitive  Article  134.  Paragraph  109, 
subparagraph  c,  by  inserting  the 
following  at  the  end  thereof: 

"200  .\mendment:  This  paragraph  has 

been  expanded  to  annunciate  the  various 
means  by  which  a  threat  or  hoax  is  based. 
Whereas  explosives  were  the  instruments 
most  commonly  used  in  the  past,  new  types 
of  weapons  have  developed.  These  devices 
include  weapons  of  mass  destruction. 
(  hemical  agents,  biological  agents,  and 
hazardous  materials." 

Amend  the  Analysis  accompanying 
Punitive  Article  134,  Paragraph  109, 
subparagraph  e,  by  inserting  the 
following  at  the  end  thereof: 

"200  .Amendment:  This  amendment 

increases  the  maximum  punishment 
c  urrenlly  permitted  under  paragraph  109 
from  5  years  to  10  years.  Ten  years  is  the 
maximum  period  of  confinement  permitted 
under  18  L'.S.C  844(e).  the  U.S.  Code  section 
upon  which  the  original  paragraph  109  is 
based. 

Amend  the  Analysis  accompanying 
Punitive  Article  90  by  inserting  the 
following  new  subparagraph  c(2)(a)(ii) 
and  renumbering  existing 
subparagraphs  (a)(ii)  through  (iv)  as 
(a)(iii)  through  (v): 

"200  .•\mendmenf;  The  Court  of 

.Appeals  for  the  .Armed  Forces  held  that  the 
lawfulness  of  an  order  is  a  question  of  law 
to  be  determined  by  the  military  |udge.  not 
the  trier  of  fact.  See  United  States  v.  New.  55 
M.J.  95  (C.A.A.F.)  •■ 

Dated:  May  14.  2002. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  o1  Deiense. 

[PR  Doc.  02-12636  Filed  5-17-02:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Board  of  Visitors  Meeting 

agency:  Defense  Acquisition 
University,  DoD. 
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action:  Notice. 


SUMMARY:  The  next  meeting  of  the 
Defense  Acquisition  University  (DAU) 
Board  of  visitors  (BoV)  will  be  held  in 
the  Packard  Conference  Center.  The 
purpose  of  this  meeting  is  to  report  back 
to  the  BoV  on  continuing  items  of 
interest. 

DATES:  Thursday,  June  20,  2002  from 
09001500. 

ADDRESSES:  Packard  Conference  Center, 
Building  184,  Fort  Belvoir,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Diane  Reid,  703-805-5133. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public;  however, 
because  of  space  limitations,  allocation 
of  seating  will  be  made  on  a  first-come, 
first  served  basis.  Persons  desiring  to 
attend  the  meeting  should  call  Ms. 
Diane  Reid  at  703-805-5133. 

Dated:  May  14,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc.  02-12506  Filed  5-7-02;  8:45  ami 

BILUNG  CODE  S001-06-M 


DEPARTMENT  OF  DEFENSE 

DeiMirtment  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  Application  Serial  No. 
10/059,  978  entitled  "Pulsed  Laser 
Deposition  of  Polymer  Thin  Films  Using 
a  Tunable  Infrared  Laser",  Navy  Case 
No.  82,974. 

ADDRESSES:  Requests  for  copies  of  the 
invention  cited  should  be  directed  to 
the  Naval  Research  Laboratory,  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  and  must 
include  the  Navy  Case  munber. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D.,  Head. 
Technology  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920.  e-mail:  cotell@nrl.navy.mil  or 
use  coiu-ier  delivery  to  expedite 
response. 

Authority:  35  U.S.C.  207,  37  CFR  part  404. 


Dated:  May  13,2002. 
R.  E.  Vincent  U, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps.  U.S.  Navy.  Federal  Register 
Liaison  Officer. 
(FR  Doc.  02-12511  Filed  5-17-02;  8:45  am] 

BILLING  CODE  3810-^F-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Friday,  May  31, 
2002.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting. 
The  conference  session  and  business 
meeting  both  are  open  to  the  public.  The 
conference  session  will  be  held  at  Grey 
Towers.  151  Grey  Towers  Drive, 
Milford,  Pennsylvania.  The  business 
meeting  also  will  be  held  at  Grey 
Towers,  unless  there  is  a  possibility  of 
bad  weather  in  the  afternoon  or  evening. 
In  that  event,  the  business  meeting  will 
be  held  at  the  Best  Western  Inn  at 
Hunfs  Landing,  120  Route  6  and  Route 
209,  also  in  Milford,  Pennsylvania.  In 
case  of  doubt  about  the  hearing  location, 
contact  the  DRBC  on  May  31  at  609- 
883-9500.  Directions  to  both  locations 
are  posted  on  the  Commission's  web 
site,  http://www.DRBC.net. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at  10 
a.m.  Topics  of  discussion  will  include: 
an  update  on  a  proposal  for  protecting 
existing  water  quality  in  the  Lower 
Delaware  River  pending  a  possible 
special  protection  waters  designation; 
an  update  on  PCB  TMDL  development 
and  sampling  activities;  a  proposed 
resolution  authorizing  the  Executive 
Director  to  engage  a  consultant  to  assist 
in  development  of  a  PCB  fate  and 
transport  model  for  the  Delaware 
Estuary;  a  proposal  to  engage  the 
Chesapeake  Biological  Laboratory  of  the 
University  of  Maryland  to  conduct 
carbon  analytical  work  in  connection 
with  development  of  a  TMDL  for  PCBs 
in  the  Delaware  Estuary;  a  report  on  the 
May  meeting  of  the  DRJBC's  Flow 
Management  Technical  Advisory 
Committee;  and  proposed  resolutions 
authorizing  the  Executive  Director  to 
renew  DRBC's  contract  with  the 
Northeast-Midwest  Institute  and  to 
engage  a  consultant  to  perform  a 
position  classification  and 
compensation  analysis. 

The  subjects  of  the  public  hearing  to 
be  held  during  the  1  p.m.  business 
meeting  include,  in  addition  to  the 


dockets  listed  below,  a  resolution 
amending  Article  8  of  the 
Administrative  Manual — Rules  of 
Practice  and  Procedure  relating  to  fees 
associated  with  Commission  responses 
to  Freedom  of  Information  Act  ("FOIA") 
requests.  In  the  event  a  resolution  or 
docket  is  considered  involving 
modification  of  the  Commission's 
Comprehensive  Plan  to  adjust  releases 
from  the  New  York  City  Reservoirs  to 
protect  tailwaters  fisheries,  then  a 
hearing  on  such  proposal  also  will  be 
held.  Please  contact  the  Commission 
Secretary  after  May  16  for  information 
on  the  status  of  this  item. 

The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1.  Boyertown  Foundry  Company  D- 
85-80  RENEWAL  2.  A  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  3.54  million  gallons  (mg)/ 
30  days  of  water  to  the  applicant's 
foundry  facility  (formerly  Eastern 
Foundry  Company)  from  existing  Well 
No.  lA  in  the  Leithsville  Dolomite 
Formation.  No  increase  in  allocation  is 
proposed.  The  project  is  located  in 
Boyertown  Borough,  Berks  County, 
Pennsylvania. 

2.  Schwenksville  Borough  Authority 
D-98-30  CP.  A  project  to  increase  the 
rated  capacity  of  the  applicant's  existing 
0.206  million  gallons  per  day  (mgd) 
sewage  treatment  plant  (STP)  to  0.3 
mgd.  The  STP  will  continue  to  provide 
secondary  biological  treatment  via 
trickling  filter  and  activate  sludge 
systems  to  serve  the  Borough  of 
Schwenksville  and  adjacent  portions  of 
Perkiomen  and  Lower  Frederick 
Townships,  all  in  Montgomery  County, 
Pennsylvania.  The  STP  is  situated  just 
west  of  Perkiomen  Creek,  to  which  it 
will  continue  to  discharge,  and  just  east 
of  State  Route  73  between  Church  and 
Maple  Streets  in  the  Borough  of 
Schwenksville,  Montgomery  Coimty, 
Pennsylvania. 

3.  McGinley  Mills,  Inc.  D-91-55 
RENEWAL.  A  renewal  of  a  ground  water 
withdrawal  project  to  continue 
withdrawal  of  13.4  mg/30  days  to 
supply  the  applicant's  industrial  facility 
from  existing  Wells  Nos.  1  and  2  in  the 
Allentowm  formation.  The  project  is 
located  in  the  Town  of  Phillipsburg, 
Warren  County,  New  Jersey 

4.  Maidencreek  Township  Authority 
D-91-58  CP  RENEWAL.  A  renewal  of  a 
ground  water  withdrawal  project  with 
an  increase  of  withdrawal  from  13.2  mg/ 
30  days  to  22.7  mg/30  days  to  supply 
the  applicant's  public  water  distribution 
system  from  existing  Wells  No.  1,2,  and 
3  in  the  Epler  and  Allentown 
formations.  The  project  is  located  in 
Maidencreek  Township,  Berks  County, 
Pennsylvania. 
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5.  New  Jersey  Department  of 
Corrections — Bayside  State  Correctional 
Facility  D-2 000^  10  CP.  A  ground  water 
withdrawal  project  to  supply  up  to  30 
mg/30  days  of  water  to  the  applicant's 
correctional  facility  and  farm  from  new- 
Well  No.  5  in  the  Cohansey-Kirkwood 
aquifer  and  to  retain  the  withdrawal 
limit  from  all  wells  at  30  mg/30  days. 
The  project  is  located  in  Maurice  River 
Township,  Cumberland  County,  New- 
Jersey. 

6.  Pennridge  Wastewater  Treatment 
Authority  D-2001-1  CP.  A  project  to 
expand  the  applicant's  existing 
advanced  secondary  STP  from  4.0  mgd 
to  4.325  mgd  via  trickling  filter  and 
chemical  addition  processes.  Located  in 
both  West  Rockhill  Township  and 
Sellersville  Borough,  both  in  Bucks 
County,  Pennsylvania,  the  STP  will 
serve  the  Boroughs  of  Perkasie, 
Sellersville,  Silverdale  and  Telford,  and 
the  Townships  of  East  Rockhill, 
Hilltown  and  West  Rockhill,  all  in 
Bucks  County.  Treated  effluent  will 
continue  to  be  discharged  to  the 
adjacent  East  Branch  Perkiomen  Creek 
through  an  existing  outfall. 

7.  West  Vincent  Township  D-2001-60. 
A  project  to  construct  a  0.11  mgd 
aerated-lagoon  type  STP  and  effluent 
spray  irrigation  system  to  serve 
proposed  housing  and  commercial 
office  development  on  the  northeast 
comer  of  Routes  100  and  401  in  West 
Vincent  Tovraship,  Chester  County, 
Pennsylvania.  Following  secondary 
treatment,  effluent  will  be  sprayed  on  22 
acres  of  adjacent  farm  and  wooded 
lands.  During  inclement  weather.  STP 
effluent  can  be  stored  in  on-site  lagoons, 
so  no  discharge  to  nearby  Birch  Run 
Creek  in  the  French  Creek  watershed  is 
required. 

8.  Tidewater  Utilities.  Inc.  D-2002-4 
CP.  A  ground  water  withdrawal  project 
to  supply  up  to  7.95  mg/30  days  of 
water  to  the  applicant's  public  water 
distribution  system  from  new  Wells 
Nos.  L5  and  L9  in  the  Columbia 
Formation.  Wells  Nos.  L5  and  L9  will  be 
interconnected  with  the  applicEmt's 
eleven  other  wells,  which  are  located 
outside  the  Delaware  River  Basin.  The 
project  is  located  in  the  Broadkill  River 
watershed  in  Lewes/Rehoboth,  Sussex 
County.  Delaware. 

9.  Philadelphia  Suburban  Water 
Company  D-2002-5  CP.  A  ground  water 
withdrawal  project  to  supply  a 
combined  total  of  6.26  mg/30  days  of 
water  to  the  applicant's  public  water 
supply  distribution  system  from  new 
Kay  Wells  B  and  C,  to  be  interconnected 
with  nine  existing  wells  currently 
comprising  the  Pennsylvania  Suburban 
Water  Company  (PSW)  UGS  Northern 
Division  service  area,  and  to  limit  the 


withdrawal  from  all  wells  to  15.86  mg/ 
30  days.  Kay  Well  B  is  to  be  allocated 
at  2.80  mg/30  days  and  Kay  Well  C  at 
3.45  mg/30  days.  The  project  is  located 
in  the  Beaver  Creek  watershed  in  East 
Brandywine  Township.  Chester  County. 
Pennsylvania.  As  proposed  in  the 
PADEP  draft  water  supply  permit. 
Special  Condition  I,  the  Kay  Wells 
would  be  removed  from  service  once  a 
water  treatment  plant  receiving  water 
from  PSW's  Cornog  Quarry  Project  (a 
proposed  surface  water  withdrawal  and 
storage  project  on  the  East  Branch 
Brandywine  Creek  in  Wallace 
Township,  Chester  County)  is  placed 
into  operation.  At  such  time,  the  DRBC's 
combined  total  allocation  for  the 
remaining  wells  is  proposed  to  be 
limited  to  9.6  mg/30  days. 

10.  Kidder  Township  D-2002-6  CP.  A 
project  to  expand  the  0.15  mgd  Split 
Rock  STP  to  process  0.4  mgd.  while 
continuing  to  provide  a  tertiary-  level  of 
treatment.  The  applicant  proposes  to 
purchase  the  existing  STP  from 
Vacation  Charters,  Ltd.  and  expand  the 
sequencing  batch  reactor  plant  to  serve 
future  development  at  the  Split  Rock 
Resort  and  current  flows  from  properties 
in  the  Lake  Harmony  and  Split  Rock 
areas,  all  within  Kidder  Township, 
Carbon  County,  Pennsylvania.  The 
project  is  located  about  2  miles  west  of 
the  intersection  of  Interstate  80  and 
State  Route  115.  The  existing  STP 
owner  will  retain  a  spray  irrigation 
permit  to  apply  the  effluent  to  its  resort 
golf  course,  as  needed,  or  allow  it  to 
discharge  to  Shingle  Mill  Run,  a 
tributary  of  Tobyhanna  Creek  in  the 
Lehigh  River  Watershed. 

In  addition  to  the  public  hearing 
items,  the  Conunission  will  address  the 
following  at  its  1  p.m.  business  meeting: 
Minutes  of  the  April  3,  2002  business 
meeting;  announcements;  a  report  on 
Basin  hydrologic  conditions;  reports  by 
the  Executive  Director  and  General 
Coimsel;  discussion  and  possible 
Commission  response  to  requests  for  a 
hearing  to  review  the  Commission's 
action  on  Docket  D-98-11  CP  of  the 
Pennsylvania  Suburban  Water  Company 
(formerly  Philadelphia  Suburban  Water 
Company);  and  resolutions  (1) 
authorizing  the  Executive  Director  to 
engage  a  consultant  to  assist  in 
development  of  a  PCB  fate  and  transport 
model  for  the  Delaware  Estuary;  (2) 
authorizing  the  Executive  Director  to 
engage  theChesapeake  Biological 
Laboratory  of  the  University  of 
Maryland  to  conduct  carbon  analytical 
work  in  connection  with  development 
of  a  TMDL  for  PCBs  in  the  Delaware 
Estuary;  (3)  authorizing  the  Executive 
Director  to  renew  DRBC's  contract  with 
the  Northeast-Midwest  Institute;  (4) 


authorizing  the  Executive  Director  to 
engage  a  consultant  to  performing  a 
position  classification  and 
compensation  analysis;  (5)  providing  for 
election  of  the  Commission  Chair.  Vice 
Chair  and  Second  Vice  Chair  for  the 
year  2002-03,  commencing  July  1.  2002; 
and  (6)  honoring  N.G.  Kaul.  The 
meeting  will  conclude  with  an 
opportunity  for  public  dialogue. 

Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  offices.  Preliminary- 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  Thomas  L. 
Brand  at  609-883-9500  ext.  221  with 
any  docket-related  questions.  Persons 
wishing  to  testif>-  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Commission  Secretar\'  at  609-883-9500 
ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary. 
Pamela  M.  Bush,  directly  at  609-883- 
9500  ext.  203  or  through  the  New  Jersey 
Relay  Service  at  1-800-852-7899  (TTY), 
to  discuss  how  the  Commission  may 
accommodate  your  needs. 

Dated:  May  14.  2002. 
Pamela  M.  Bush, 

Commission  Secretary. 

[FR  Doc.  02-12534  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  6360-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulators- 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  19. 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Karen  Lee.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.  Room  10235.  New- 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
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that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
request^  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  simimary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  14,  2002. 

John  D.  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Federal  Student  Aid 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program  Deferment  Request  Forms 
(JS). 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
household  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 

Burden  Hours:  143030. 

Abstract:  These  forms  serve  as  the 
means  by  which  the  U.S.  Department  of 
Education  collects  the  information 
needed  to  determine  whether  a  Direct 
Loan  borrower  qualifies  for  a  loan 
deferment. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1953.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 


Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joe  Schubart  at  his 
Internet  address  joe.schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  02-12509  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  400O-01-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.214A] 

Migrant  Education  Even  Start  Program 

AGENCY:  Department  of  Education. 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  2002. 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  progreun 
and  the  Education  Department  General 
Administrative  Regulations,  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  mider  this 
competition. 

Purpose  of  Program:  The  Migrant 
Education  Even  Start  (MEES)  program  is 
designed  to  help  break  the  cycle  of 
poverty  and  improve  the  literacy  of 
participating  migratory  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education 
(including  English  language  training,  as 
appropriate),  and  parenting  education 
into  a  unified  family  literacy  program. 

Eligible  Applicants:  While  any  entity 
is  eligible  to  apply  for  a  grant  imder  the 
MEES  program,  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education  specifically  invites 
applications  from  State  educational 
agencies  (SEAs)  that  administer  migrant 
education  programs;  local  educational 
agencies  (LEAs)  that  have  a  high 
percentage  of  migratory  students;  non- 
profit community-based  organizations 
that  work  with  migratory  families;  and 
faith-based  organizations,  provided  that 
they  meet  all  statutory  and  regulatory 
requirements. 

The  Assistant  Secretary  also  invites 
applications  from  novice  applicants. 
"Novice  applicant"  me^ns  any 
applicant  for  a  grant  from  the  U.S. 
Department  of  Education  (the 


Department)  that  has  never  received  a 
grant  or  subgrant  under  the  MEES 
program;  has  never  been  a  participant  in 
a  group  application,  submitted  in 
accordance  with  sections  75.127-75.129 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
that  received  a  grant  under  the  program 
from  which  it  sought  funding;  and  has 
not  had  an  active  discretionary  grant 
from  the  Federal  Government  in  five 
years  before  the  deadline  date  for 
applications  under  the  MEES  program. 
(34  CFR  75.225.) 

The  Assistant  Secretary  has 
determined  that  special  consideration  of 
novice  applications  is  appropriate  and 
will  give  competitive  preference  of  5 
points  to  eligible  novice  applicants 
imder  the  procedures  in  34  CFR  75.105 
(c)(2).  In  addition,  before  making  a  grant 
to  a  novice  applicant,  the  Assistant 
Secretary  imposes  special  conditions,  if 
necessary,  to  ensiure  that  the  grant  is 
managed  effectively  and  project 
objectives  are  achieved. 

(Authority  20  U.S.C.  1221e-3  and  3474.) 

Deadline  for  Transmittal  of 
Applications: ]uly  5,2002. 

Deadline  for  Intergovernmental 
Review:  September  3,  2002. 

Available  Funds:  For  FY  2002, 
approximately  $7,000,000  is  available 
for  this  program. 

Estimated  Range  of  Awards:  $75,000- 
$300,000. 

Estimated  Average  Size  of  Awards: 
$250,000. 

Estimated  Number  of  Awards:  20-25. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  48  months. 

Applicable  Regulations: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85, 
97,  98,  and  99.  (b)  The  definitions  of  a 
migratory  child,  a  migratory  agricultural 
worker  and  a  migratory  fisher  contained 
in  34  CFR  200.40. 

Waiver  of  Proposed  Rulemaking:  In 
the  "Program  Description"  and 
"Required  Program  Elements"  sections 
of  this  notice,  the  Assistant  Secretary 
has  interpreted  provisions  in  ESEA 
sections  1231  and  1235  to  requfre  an 
emphasis  on  reading  proficiency  as  the 
basis  for  academic  success  in  program 
that  underscores  programs  such  as 
Reading  First  and  Early  Reading  First. 

It  is  the  Assistant  Secretary's  practice, 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  to  offer 
interested  parties  the  opportunity  to 
comment,  on  proposed  rules  and 
competitive  preferences.  Section 
437(d)(1)  of  the  General  Education 
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Provisions  Act  (GEPA),  however,  allows 
the  Assistant  Secretary  to  exempt  from 
rulemaking  requirements  rules 
governing  the  first  grant  competition 
imder  a  new  or  substantially  revised 
program  authority  (20  U.S.C. 
1232(d)(1)).  The  Assistant  Secretary,  in 
accordance  with  section  437(d)(1)  of 
GEPA,  has  decided  to  forego  public 
comment  in  order  to  ensure  timely  grant 
awards. 

Description  of  Program:  Under  the 
authority  of  section  1232(a)(1)(A)  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA),  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001,  the 
Assistant  Secretary  awards  grants  to 
eligible  applicants  under  the  MEES 
program  for  projects  that — 

(1)  Improve  the  educational 
opportunities  of  migratory  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education 
(including  English  language  training,  as 
appropriate),  and  parenting  education 
into  a  unified  program  of  family  literacy 
services. 

(Note:  Each  project  must  use  the  grant  funds 
to  provide  intensive  family  literacy  services 
that  involve  parents  and  children,  from  birth 
through  age  seven,  in  a  cooperative  effort  to 
help  parents  become  full  partners  in  the 
education  of  their  children  and  to  help 
children  in  reaching  their  full  potential  as 
learners.  See  ESEA  section  1234(a).) 

As  defined  in  ESEA  section  9101(20) 
"Family  literacy  services"  means 
services  provided  to  participants  on  a 
volimtary  basis  that  are  of  sufficient 
intensity  in  terms  of  hours,  and  of 
sufficient  duration,  to  make  sustainable 
changes  in  a  family,  and  that  integrate 
all  of  the  following  activities: 

(A)  Interactive  literacy  activities 
between  parents  and  their  children. 

(B)  Opportunities  for  parents,  the  first 
teachers,  to  improve  the  academic 
achievement  of  the  their  children. 

(C)  Adult  literacy  training  that 
advances  parents  reading  achievement 
and  academic  success. 

(D)  An  early  childhood  education  that 
improves  reading  readiness  and 
prepares  children  fdt  success  in  school. 

(2)  Are  implemented  through 
cooperative  projects  that  build  on  high- 
quality  existing  commimity  resources  to 
create  a  new  range  of  services. 

(3)  Promote  the  academic 
achievement  of  children  and  adults. 

(4)  Assist  children  and  adults  from 
low-income  families  to  achieve  to 
challenging  State  content  standards  and 
challenging  State  student  academic 
achievement  standards;  and 

(5)  Use  instructional  programs  based 
on  scientifically  based  reading  research 
and  the  prevention  of  reading 
difficulties  for  children  and  adults. 


Proffum  Requirements: 

Eligible  participants.  Eligible  MEES 
participants  consist  of  migratory 
children  and  their  parents  as  defined  in 
34  CFR  200.30  and  200.40  who  also 
meet  the  following  conditions  specified 
in  ESEA,  section  1236(a): 

(1)  The  parent  or  parents — 

(i)  Are  eligible  for  participation  in  an 
adult  basic  or  adult  secondary  education 
program  under  the  Adult  Education  and 
Family  Literacy  Act;  or 

(ii)  Are  younger  than  the  State's 
compulsory  school  attendance  age,  as 
long  as  a  local  educational  agency 
provides  (or  ensures  the  availability  of) 
the  basic  education  component  MEES 
requires,  or  who  are  attending 
secondary  school;  and 

(2)  The  child  or  children  of  the  parent 
described  in  paragraph  (c)  must  be 
younger  than  eight  years  of  age. 

(Note:  Family  members  of  eligible 
participants  described  in  paragraphs  (a)(1) 
and  (a)(2)  may  also  participate  in  MEES 
activities.  These  participants  may  include 
siblings,  grandparents,  and  other  family 
members  so  long  as  one  or  more  eligible 
children  and  their  parents  or  guardian 
participate  in  the  core  services.  In  addition, 
section  1236(b)  of  the  ESEA,  as  amended, 
permits  families  to  remain  eligible  for  MEES 
services  until  all  family  members  become 
ineligible  to  participate.  For  example,  in  the 
case  of  a  family  in  which  the  parent  or 
parents  lose  eligibility  because  of  their 
educational  advancement,  the  parent  or 
parents  can  still  participate  in  MEES 
activities  until  all  children  in  the  family 
reach  age  eight.  When  all  children  in  the 
family  have  reached  age  eight,  the  family 
continues  to  be  eligible  for  Even  Start 
services  for  two  more  years  (until  the 
youngest  participating  child  turns  ten)  or 
until  the  parents  are  no  longer  eligible  for 
adult  basic  education  under  the  Adult 
Education  and  Family  Literacy  Act, 
whichever  occurs  first.  In  addition,  the 
Department  interprets  34  CFR  200.30 
together  with  ESEA  section  1236(b)(3).  to 
mean  that  MEES  services  may  continue  to  be 
provided  to  a  parent  or  child  who  is  no 
longer  migratory,  provided  that  the  family 
has  at  least  one  parent  or  child  who  is  a 
migratory  worker  or  migratory  child  as  these 
terms  are  defined  under  34  CFR  200.40.) 

Required  program  elements.  Any 
MEES  project  must,  at  a  minimum, 
incorporate  the  following  program 
elements  specified  in  ESEA  section 
1235: 

1.  Identification  and  recruitment  of 
migratory  families  most  in  need  of 
MEES  services,  as  indicated  by  a  low 
level  of  income,  a  low  level  of  adult 
literacy  or  English  language  proficiency 
of  the  eligible  parent  or  parents,  and 
other  need-related  indicators. 

(Note:  MEES  program  services  may  be 
provided  in  communities  where  migratory 
families  have  resided  for  extended  periods  of 


time.  34  CFR  200.30  and  200.40  permit 
children  to  be  eligible  for  MEES  services  for 
up  to  three  years  after  the  children  make  a 
move  that  makes  them  eligible  for  the 
Migrant  Education  Program  (MEP).  However, 
in  developing  and  using  their  need-related 
indicators  to  identify  and  recruit  those 
families  most  in  need  of  MEES  program 
ser\'ices,  the  Assistant  Secretary  believes  that 
the  most  effective  MEES  projects  are  likely  to 
focus  on  families  that  are  highly  mobile  or 
who  have  only  recently  moved  to  the 
communities  that  projects  propose  to  serve. 
In  this  regard,  the  MEP  statute  (section 
1304(d)  of  the  ESEA)  requires  that  migrator) 
students  whose  education  has  been 
interrupted  and  who  are  at  most  risk  of 
failing  be  given  a  priority  for  the  services  that 
the  program  offers.  While  this  MEP  priority 
is  not  an  explicit  requirement  of  the  MEES 
program,  we  assume,  given  the  purpose  of 
the  MEES  program,  that  those  families 
receiving  a  priority  under  the  MEP  also  have 
the  greatest  needfor  MEES  services.) 

2.  Screening  and  preparation  of 
children  and  parents,  including  teenage 
parents,  to  enable  them  to  participate 
fully  in  program  activities  and  services, 
including  testing,  referral  to  necessary 
counseling,  and  other  developmental 
and  support  services. 

3.  High-quality,  intensive 
instructional  programs  that  teach 
reading  skills  and  informs  parents  how 
to  support  the  educational  growth  of 
their  children;  developmentally 
appropriate  early  childhood  educational 
services;  and  preparation  of  children  for 
success  in  the  regular  school  programs. 

4.  Accommodation  of  participants' 
work  schedules  and  other 
responsibilities,  including  the  provision 
of  support  services  necessary  for 
participation  in  the  activities,  when 
such  services  are  unavailable  from  other 
sources,  such  as — 

(A)  Scheduling  and  locating  services 
to  allow  joint  participation  by  parents 
and  children: 

(B)  Child  care  for  the  period  that 
parents  are  participating  in  the  program 
provided  under  this  part;  and 

(C)  Transportation  to  enable  parents 
and  their  children  to  participate  in  the 
MEES  program; 

5.  Qualifications  of  project  staff  whose 
salaries  are  paid  partially  or  totally  with 
MEES  or  other  federal  Even  Start  funds. 
Projects  must  meet  the  following 
requirements: 

(A)  A  majority  of  the  staff  providing 
academic  instruction  (1)  must  have 
obtained  an  associate's,  bachelor's,  or 
graduate  degree  in  a  field  related  to 
early  childhood  education,  elementary 
or  secondary  school  education,  or  adult 
education,  smd,  (2)  if  applicable,  must 
meet  State  qualifications  for  early 
childhood,  elementary,  or  secondary 
school  education,  or  adult  education 
provided  as  part  of  an  Even  Start 
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program  or  another  family  literacy 
program. 

(i)  By  December  21,  2004.  the 
individual  responsible  for  MEES  local 
project  administration  must  have 
received  training  in  the  operation  of  a 
family  literacy  program;  and 

(ii)  By  December  21,  2004, 
paraprofessionals  who  provide  support 
for  academic  instruction  must  have  a 
high  school  diploma  or  its  recognized 
equivalent. 

6.  Special  training  of  staff,  including 
childcare  staff,  to  develop  the  skills 
necessary  to  work  with  parents  and 
young  children  in  the  full  range  of 
instructional  services  that  MEES  offers. 

7.  Provision  and  monitoring  of 
integrated  instructional  services  to 
participating  parents  and  children 
through  home-based  activities. 

8.  Operation  on  a  year-round  basis, 
including  the  provision  of  instructional 
and  enrichment  services,  during  the 
summer. 

Note:  For  MEES  projects,  the  Assistant 
Secretary  interprets  the  requirement  for  year- 
round  services  to  mean  that  projec*  activities 
must  be  conducted  throughout  the  period  in 
which  participating  migratory  families  reside 
in  the  project  area,  and  that  ahernative 
activities  or  services  are  offered  when    - 
participating  families  work  and  reside 
outside  the  project  area. 

9.  Recruitment  and  retention  that 
encourages  participating  families  to 
attend  regularly  and  remain  in  the 
program  for  a  period  of  time  sufficient 
to  meet  their  program  goals. 

10.  Promotion  of  the  continuity  of 
family  literacy,  if  applicable,  to  ensure 
that  individuals  retain  and  improve 
their  educational  outcomes. 

11.  Appropriate  coordination  with 
other  ESEA  programs,  any  relevant 
programs  under  the  Adult  Education 
and  Family  Literacy  Act,  the  Individuals 
with  Disabilities  Education  Act,  Title  I 
of  the  Workforce  Investment  Act  of 
1998,  Head  Start,  volunteer  literacy 
programs,  and  other  relevant  programs. 

Note:  In  addition,  to  promoting  strong 
community  collaboration,  ESEA  sections 
1232(e)  and  1237(a)  require  applicants  for 
grants  under  the  SEA-administered  Even 
Start  Family  Literacy  program  administered 
by  SEAs  to  be  partnerships  composed  of:  (1) 
A  local  educational  agency  (LEA),  and  (2)  a 
non-profit  community-based  orgemization,  a 
public  agency  other  than  an  LEA.  an 
institution  of  higher  education,  or  a  public  or 
private  nonprofit  organization  of 
demonstrated  quality  other  than  an  LEA. 
While  these  provisions  are  not  requirements 
of  the  MEES  program,  the  Assistant  Secretary 
believes  that  the  most  effective  MEES 
projects  are  also  likely  to  contain  strong,  on- 
going collaborative  relationships  among  these 
kinds  of  local  entities. 


12.  Use  of  instructional  programs 
based  on  scientifically  based  reading 
research  (as  defined  in  ESEA  section 
1208)  for  children  and  adults. 

13.  Include  preschool  reading  skills 
for  preschool  children  that  are  based  on 
scientifically  based  reading  research,  to 
ensure  that  children  enter  school  ready 
to  learn  to  read. 

14.  Provide  for  an  independent 
evaluation  of  the  program  to  be  used  for 
program  improvement. 

Note:  The  Assistant  Secretary  encourages 
projects  to  use  evaluators  for  MEES  projects 
who  understand  the  family  literacy  model, 
who  are  able  to  work  with  the  project  as  a 
partner  in  designing  the  evaluation,  and  who 
will  help  the  project  use  its  on-going 
evaluation  results  in  a  way  that  ensures 
continuous  program  improvement. 

Federal  and  local  funding.  A  MEES 
project's  funding  is  composed  of  both  a 
Federal  portion  of  funds  (Federal  share) 
and  a  portion  contributed  by  the  eligible 
applicant  (local  share).  ESEA  section 
1234  states  that  the  Federal  share  of  the 
program  may  not  exceed — 

•  90  percent  of  the  total  cost  of  the 
project  in  the  first  year  of  the  applicant's 
first  project  period; 

•  80  percent  in  the  second  year; 

•  70  percent  in  the  third  year; 

•  60  percent  in  the  fourth  year; 

•  50  percent  in  the  fifth,  sixth, 
seventh,  and  eighth  years;  and 

•  35  percent  in  any  following  year. 

Note:  Applicants  who  are  applying  for 
continuations  of  MEES  projects  for  the  fifth 
year  and  beyond  must  meet  the  50  per  cent 
match  in  their  fifth  through  eighth  years  and 
the  65  per  cent  local  match  in  their  ninth 
year  and  beyond. 

The  local  share  of  the  MEES  project 
may  be  provided  in  cash  or  in  kind, 
fairly  evaluated,  and  may  be  obtained 
from  any  source,  including  other  ESEA 
programs.  Indirect  costs  are  not  an 
allowable  cost  either  for  the  Federal 
share  or  the  matching  portion  of  a  MEES 
project. 

Invitational  Priority 

The  Assistant  Secretary  is  especially 
interested  in  receiving  applications  that 
include  a  plan  demonstrating  that  grant 
activities  will  focus  on  one  or  more 
approaches  described  in  this  section. 
However,  an  application  that  meets  one 
of  more  of  these  invitational  priorities 
does  not  receive  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Coordination  across  SEAs  and  LEAs  is 
at  the  heart  of  migrant  education's 
purpose:  preventing  or  mitigating 
disruptions  in  the  education  of 
qualifying  migratory  students.  Seasonal 
MEES  projects  may  not  be  of  sufficient 


duration  to  effect  long-term  gains  for 
parents  or  students. 

Therefore,  to  promote  opportunities 
for  continuous  learning  by  migratory 
families,  the  Assistant  Secretary  is 
particularly  interested  in  receiving 
applications  that  propose  to  do  one  or 
more  of  the  following: 

•  Create  Federal,  State,  and  local 
partnerships  that  improve  reading 
proficiency  and  advance  English 
language  acquisition  so  that  migratory 
children  enter  elementary  school  with 
strong  early  reading  skills. 

•  Plan  long-range,  intensive  family 
literacy  services  that  engage  migrant 
families  wherever  they  move  outside  the 
project  area  in  order  to  eliminate 
disruptions  in  the  education  of 
participating  families. 

•  Build  networks  with  agricultural 
employers  that  will  supplement 
resources  available  to  develop  English 
proficiency  for  migratory  agricultural 
families  with  limited  English  or  native- 
language  literacy. 

Selection  Criteria 

The  Assistant  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  grants  under  this 
competition. 

(1)  The  maximum  score  for  all  of 
these  criteria  is  100  points.  However, 
novice  applicants  will  be  awarded  an 
additional  5  points,  which  could  result 
in  a  maximum  score  of  105  points. 

(2)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Meeting  the  purposes  of  the 
authorizing  statute.  (5  points) 

The  Assistant  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will — 

(1)  Improve  the  educational 
opportunities  of  migratory  families  by 
integrating  early  childhood  education, 
adult  literacy  or  adult  basic  education 
(including  English  language  training,  as 
appropriate),  and  parenting  education 
into  a  imified  family  literacy  program. 

(2)  Be  implemented  through 
cooperative  projects  that  build  on 
existing  community Tesources  to  create 
a  new  range  of  services  to  migratory 
families. 

(3)  Promote  the  achievement  of  family 
literacy  goals  (particularly  the  goals  that 
address  school  readiness,  student 
achievement,  adult  literacy,  and  parent 
involvement  and  participation  in  their 
child's  early  education)  through 
research-based  reading  and  English- 
language  acquisition  practices  that  meet 
the  diverse  needs  of  the  migrant 
community  of  learners. 

(4)  Assist  children  and  adults  from 
migratory  families  to  achieve 
challenging  State  content  standards  and 
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challenging  State  student  academic 
achievement  standards. 

(b)  Need  for  project.  (15  points)  The 
Assistant  Secretary  considers  the  need 
for  the  proposed  project.  In  determining 
the  need  for  the  proposed  project,  the 
Assistant  Secretary  considers  the 
following  factors: 

(1)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(2)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  need'  of 
disadvantaged  individuals  (i.e.,  eligible 
migratory  agricultural  or  fishing 
families). 

(3)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

Note:  Applicants  are  free  to  address 
criterion  (b)  in  any  way  that  they  wish. 
However,  given  the  purpose  of  the  MEES 
program,  the  Assistant  Secretary  believes  that 
high-quality  applications  will  likely  include 
a  discussion  of  the  following  key  elements: 

(i)  Whether  the  project  would  be  located  in 
an  area  or  areas  with  high  percentages  or 
large  numbers  of  migratory  children  and  their 
parents,  guardians,  or  primary  caretakers  in 
need  of  MEES  services. 

(ii)  How  the  project  will  address  the  lack 
of  existing  comprehensive  family  literacy 
services  for  the  migrant  population. 

(iii)  How  community  resources  will  be 
used  to  benefit  project  participants  both 
during  the  participants'  period  of  eligibility 
for  migrant  education  services  and  in  the 
event  that  participating  families  lose  their 
eligibility  for  MEES  ser\'ices  during  the 
project  period. 

(iv)  How  the  project  will  integrate  age- 
appropriate  early  childhood  education,  adult 
literacy,  parenting  education  activities,  and 
interactive  parent/child  literacy  activities. 

(v)  How  the  project  will  assist  migratory 
children  and  adults  to  achieve  the  State 
content  standards  and  student  academic 
achievement  standards. 

Some  migratory  families  may  settle  in  a 
community  during  their  enrollment,  and 
thereafter,  cease  to  be  eligible.  The  Assistant 
Secretary  believes  that  high-quality 
applications  will  likely  include  a  plan  for 
ensuring  that  these  families  have  ongoing 
access  to  family  literacy  services  when  their 
enrollment  can  no  longer  be  supported  with 
basic  MEP  or  MEES  program  funds.  In  this 
regard,  an  applicant  might,  for  example, 
describe  how  the  project  will  fill  any  gaps  in 
services,  or  how  it  will  connect  families  with 
existing  resources  or  services  if  they  settle  in 
the  community. 

(c)  Quality  of  the  project  design.  (20 
points)  The  Assistant  Secretary 
considers  the  quality  of  the  design  of  the 
proposed  project.  In  determining  the 


quality  of  the  design  of  the  proposed 
project,  the  Assistant  Secretar>' 
considers  the  following  factors: 

(1)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to. 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(2)  The  extent  to  which  the  project  is 
designed  to  build  capacity  and  yield 
results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(3)  The  extent  to  which  the  proposed 
project  will  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population. 

(Note:  Applicants  are  free  to  address  criterion 
(c)  in  any  way  that  they  wish.  However,  the 
Assistant  Secretary  believes  that,  in 
designing  their  project,  high-quality 
applications  likely  will  address  each  of  the 
required  program  elements  in  ESEA  section 
1235.  and  listed  in  the  Program  Requirements 
section  of  this  notice.  In  this  regard,  the 
.Assistant  Secretar\'  believes  that  a  high- 
quality  application  likely  would  explain  how 
its  proposed  design  addresses  each  one  of 
those  requirements  in  order  to  meet  the 
needs  of  the  migratory  families  wl  om  the 
project  will  serve. 

For  example,  given  the  mobility  of 
these  families,  the  Assistant  Secretar\' 
believes  that  high-quality  applications 
will  likely  include  strategies  for 
maintaining  family  education  services 
to  migratory  families  after  they  have 
moved  from  the  local  community. 

In  addressing  requirement  number  8, 
that  projects  conduct  family  literacy 
services  year-round,  the  Assistant 
Secretary  acknowledges  that  migrator\' 
families  may  reside  in  communities  for 
varying  lengths  of  time.  Therefore,  the 
Assistant  Secretary  interprets  that 
requirement  to  mean  that  grantees  must 
provide  project  activities  not  only 
during  the  period  in  which  participating 
migratory  families  reside  in  the  project 
area  but  also  at  times  when  families 
travel  or  work  outside  the  local 
community.  The  Assistant  Secretary 
strongly  encoiu-ages  applicants  to 
explore  ways  to  maintain  contact  and 
continue  to  monitor  the  progress  of 
highly  mobile  families  whether  or  not 
they  are  resident  in  the  applicant's 
community. 

Examples  of  strategies  that  address 
this  requirement  for  year-round 
operations  and  ongoing  family 
participation  include  distance  lemming; 
capacity  building  and  partnership 
efforts  with  sending  and  receiving  States 
and  school  districts;  self-paced  learning 
packages;  and  other  materials, 
technologies,  and  activities  that  make 
year-round  literacy  services  viable  and 
family-friendly  for  migrant  workers.) 


(d)  Quality  of  project  services.  (15 
points)  The  Assistant  Secretary 
considers  the  quality  of  the  services  to 
be  provided  by  the  proposed  project.  In 
determining  the  quality  of  the  ser\ices 
to  be  provided  by  the  proposed  project, 
the  Assistant  Secretary'  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  In  addition, 
the  Assistant  Secretary'  considers  the 
following  factors: 

(1)  The  extent  to  which  the  ser\'ices 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
scientifically  based  research  and 
effective  practice. 

(2j  The  extent  to  which  the  training  or 
professional  development  ser\ices  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(3)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  measured 
against  rigorous  academic  standards. 

(e)  Quality  of  Project  Personnel.  (10 
points)  The  Assistant  Secretan- 
considers  the  quality  of  the  personnel 
who  will  carr\'  out  the  proposed  project. 
In  determining  the  quality  of  project 
personnel,  the  Assistant  Secretar\' 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  In  addition, 
the  Assistant  Secretary'  considers  the 
qualifications,  including  relevant 
training  and  experience  of  key  project 
personnel. 

(Note:  ,^pplicants  may  answer  criterion  (e)  in 
any  way  that  seems  reasonable  The  .^ssistant 
Secretary  believes  that  high  quality 
applications  will,  at  a  minimum,  address 
how  projects  will  meet  staffing,  certification, 
training,  and  professional  development 
requirements  under  ESE.^  section  1235(b)(5), 
and  described  in  the  PROGR.^M 
REQl'IREMENTS  section  of  this  notice.) 

(f)  Adequacy  of  resources.  (15  points) 
The  Assistant  Secretary'  considers  the 
adequacy  of  resources  for  the  proposed 
project.  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Assistant  Secretary'  considers  the 
following  factors: 

(1)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
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proposed  project  to  the  implementation 
and  success  of  the  project. 

(2)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(3)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support. 

(4)  The  extent  to  which  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  the  anticipated 
results  and  benefits. 

(g)  Quality  of  the  project  evaluation. 
(20  points)  The  Assistant  Secretary 
considers  the  quality  of  the  evaluation 
to  be  conducted  of  the  proposed  project. 

In  determining  the  quality  of  the 
evaluation,  the  Assistant  Secretary 
considers  the  following  factors; 

(1)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(2)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(3)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(4)  The  extent  to  which  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data  to  the  extent 
possible. 

fsl  The  extent  to  which  the  evaluation 
v\  iii  provide  guidance  about  effective 
-ti  itegies  suitable  for  replication  or 
testing  in  other  settings. 

Note:  Applicants  are  free  to  address 
criterion  (g)  in  any  way  they  wish.  However, 
ESEA  section  1235(10).  requires  applicants  to 
conduct  an  independent  evaluation  of  their 
project.  In  addition,  they  must  participate  in 
the  national  Even  Start  data  collection  effort. 
Given  these  two  requirements,  the  Assistant 
Secretary  believes  that  high-quality 
applications  are  likely  to  address  this 
criterion  by  explaining  how  the  project  will 
conduct  an  ongoing,  independent,  local 
evaluation  to  ensure  that  the  quality  of  the 
proposed  family  literacy  services  is  validated 
and  improved  over  the  course  of  the  four- 
year  project  period. 

In  addition,  the  Assistant  Secretary 
believes  that  high-quality  applicants  would 
likely  bear  in  mind  the  following  information 
in  considering  how  they  intend  to  report  the 
effectiveness  of  their  project.  Funded  projects 
are  required  to  complete  an  annual 
performance  report  on  their  progress  in 
meeting  the  approved  objectives  of  their 
grant  to  ensure  continued  funding.  These 
reports  and  other  evaluation  information 


provide  local  projects,  the  Department,  and 
the  Congress  with  objective  data  about  the 
activities  and  services  provided  by  the 
project,  the  participants  served,  the  retention 
rates  of  those  participants,  and  the  success  of 
the  families  in  the  project. 

The  Department  has  also  developed  a  set 
of  performance  indicators  for  the  Even  Start 
Family  Literacy  Program  in  accordance  with 
the  Government  Performance  and  Results  Act 
(GPRA)  that  relate  to  participant  outcomes 
and  project  management.  The  Department 
uses  these  indicators  in  reporting  to  the 
Congress  on  the  overall  effectiveness  of  the 
program.  The  Assistant  Secretary  will 
provide  Migrant  Education  Even  Start 
grantees  with  these  indicators  and  technical 
assistance  for  responding  to  them. 

The  following  items  are  not  part  of  the 
program's  selection  criteria,  but  provide 
additional  information  for  applicants. 

National  Evaluation 

The  Department  is  conducting  a 
national  evaluation  of  Even  Start  Family 
Literacy  projects.  MEES  program 
grantees  must  cooperate  with  the 
Department's  efforts  by  adopting  an 
evaluation  plan  that  is  consistent  with 
the  national  evaluation  (as  well  as  with 
the  grantee's  responsibilities  under 
ESEA  section  1235(10)  and  34  CFR 
74.51.  75.118,  75.253,  and  80.40). 

The  Assistant  Secretary  suggests  that 
projects  designate  appropriate  funds  for 
conducting  their  independent  local 
evaluation,  as  well  as  resources  to 
coordinate  submissions  of  their  local 
evaluation  with  annual  performance 
reports.  The  Assistant  Secretary  also 
recommends  that  applicants  budget  for 
the  cost  of  travel  to  Washington,  DC  and 
four  nights'  lodging  for  the  project 
director,  instructional  services 
coordinator,  and  project  evaluator,  for 
their  participation  in  annual  technical 
assistance/evaluation  meetings.  The 
budget  should  also  include  a  staff  travel 
plan  for  training  and  professional 
development  in  the  family  literacy 
construct. 

Information  by  project  and  budget 
periods.  Under  34  CFR  75.112  and 
75.117,  an  eligible  applicant  must 
propose  a  project  period,  and  provide 
budgetary  information  for  each  budget 
period  of  that  proposed  project  period. 
The  Assistant  Secretary  requires  that  the 
budgetary  information  include  an 
amount  for  all  key  project  components 
with  an  accompanying  breakdown  of 
any  subcomponents,  along  with  a 
written  justification  for  all  requested 
amounts.  (A  form  for  reporting  this 
information  is  contained  in  the 
appendix  of  this  notice.) 

Section  75.112(b)  also  requires  that  an 
applicant  describe  how  and  when,  in 
each  budget  period  of  the  project,  it 


plans  to  meet  each  objective  of  the 
project. 

Note:  The  Department  will  use  this 
information,  in  conjunction  with  the 
grantee's  annual  performance  report  required 
under  34  CFR  75.118(a),  to  determine 
whether  a  continuation  award  for  the 
subsequent  budget  year  should  be  made. 
Under  34  CFR  75.253.  a  grantee  can  receive 
a  continuation  award  only  if  it  demonstrates 
that  it  either  has  made  substantial  progress 
toward  meeting  the  objectives  of  the 
approved  project,  or  has  received  the 
Assistant  Assistant  Secretary's  approval  of 
changes  in  the  project  to  enable  it  to  meet  the 
objectives  in  the  succeeding  budget  periods. 

As  indicated  in  the  Note  to  the 
selection  criterion  (g)  (Quality  of  project 
evaluation),  each  project  must  conduct 
an  independent  local  evaluation.  In 
budgeting  for  the  cost  of  this 
independent  local  evaluation,  you  may 
wish  to  contact  potential  local 
evaluators,  such  as  researchers  or 
teachers  at  local  community  colleges  or 
universities,  to  ascertain  a  typical 
hourly  rate. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
Order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  Order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  You  may  view  the 
latest  official  SPOC  list  on  the  Web  site 
of  the  Office  of  Management  and  Budget 
at  the  following  address:  http:// 
www.whitehouse.gov/omb/grants 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area-wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  notice  to  the 
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following  address:  The  Assistant 
Secretary,  E.O.  12372— CFDA#  84.214A. 
U.S.  Department  of  Education,  Room 
7E200,  400  Maryland  Avenue,  SW.. 
Washington.  DC  20202-0125. 

We  will  determine  proof  of  mailing  34 
CFR  75.102  (DeadUne  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
biurden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424)  and 
instructions.  Novice  applicants  identify 
themselves  in  item  number  six  (6)  on 
the  form. 

Part  11:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Bvirden. 

Assurances — N  on-Construct  i  on 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
12/98). 

Certification  regarding  Debeirment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

Disclosure  of  Lobbj^ng  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  No  grant  may  be  awarded 
unless  a  completed  application  form  has 
been  received. 


Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  {e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

For  Further  Information  Contact: 
DormaMarie  Marlow,  U.S.  Department 
of  Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Migrant 
Education,  400  Maryland  Avenue,  SW., 
Room  3E313,  Washington,  DC  20202- 
6135.  Telephone:  (202)  260-1164.  The 
program  contact  may  also  be  reached  via 
e-mail  at  donnamarie.marlow®ed.gov.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Instructions  for  Transmittal  of 
Applications 

An  application  for  an  award  may  be 
submitted  by  regular  mail,  or  hand 
delivery. 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  an  applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.  S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  #84.214A) 
Washington,  DC  20202-4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.214A),  Room  #3633, 
Regional  Ofiice  Building  #3,  7th  and  D 
Streets,  SW.,  Washington,  DC  20202 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Assistant  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Assistant 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing; 

(1)  A  private  metered  postmark. 

(1)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 


Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  THe  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 

(4)  Guidelines  provided  for  hand  delivered 
applications  are  applicable  to  applications 
delivered  by  express  delivery  services.  There 
is  a  4:30  p.m.  (Washington.  D.C.  time) 
deadline  for  receipt  of  express  delivery 
services. 

(5)  Items  mailed  through  the  U.S.  Post 
Office  to  the  U.S.  Department  of  Education  is 
subject  to  rerouting  and  special  processing  at 
other  U.S.  postal  facilities.  These  special 
circumstances  have  and  can  delay  the  mail 
for  up  to  two  months.  It  is  recommended  that 
applicants  use  electronic  or  express  delivery 
services  for  the  transmission  of  their 
applications  to  ensure  timely  delivery  and 
processing. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docim[ients  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  Internet  at  either  of 
the  following  site;  www.ed.gov/ 
legisla  tion/FedRegister/ 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  the  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free  at  1-88&- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.Access  at:  http://n'n-vi.access. gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  6381(a)(1)(a). 
Dated:  May  15.  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

Instructions  for  Part  in — Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program 
and  the  selection  criteria  the  Assistant 
Secretary  uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  fimds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
svuumary  of  the  proposed  project. 


35518 


Federal  Register / Vol.  67,  No.  97 /Monday,  May  20.  2002 /Notices 


2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package. 

[Note:  While  applicants  can  address  the 
criteria  in  any  way  that  is  reasonable. ^iven 
the  required  emphasis  of  any  MEES  project 
on  an  integrated  program  of  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education,  the 
.Assistant  Secretary  believes  that  a  reasonable 
plan  of  operation  would  likely  address  how 
the  proposed  project  will  provide  high- 
quality  instruction  in  these  three  areas  that, 
with  interactive  literacy  activities  between 
parents  and  children  (PACT),  is  integrated 
into  a  unified  family  literacy  program. 
Moreover,  consistent  with  34  CFR  75.112(b), 
which  requires  that  the  application  describe 
how  and  when,  in  each  budget  period,  the 
applicant  plans  to  meet  each  project 
objective,  the  Assistant  Secretary  believes 
that  applicants  would  want  particulp'ly  to 
describe  each  goal  in  terms  of  measurable 
objectives,  specific  activities  that  are 
proposed  to  meet  each  objective,  time  lines 
associated  with  these  activities,  the  resources 
believed  to  be  needed  to  achieve  each 
objective,  and  how  each  objective  will  be 
evaluated.) 

3.  Provide  the  following  information 
in  response  to  the  attached  "NOTICE 
TO  ALL  APPUCANTS":  (1)  a  reference 
to  the  portion  of  the  application  in 
which  the  applicant  has  described  the 
steps  that  the  applicant  proposes  to  take 
to  remove  barriers  to  equitable  access  to, 
and  equitable  participation  in,  project 


activities;  or  (2)  a  sepeirate  statement 
that  includes  this  information. 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Assistant  Secretary  in  reviewing  the 
application. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  the 
applicant  addresses  the  selection 
criteria  reviewers  use  to  evaluate  your 
application.  The  recommended  page 
limit  for  this  application  is  50  pages 
(appendices  excepted),  using  the 
following  standards: 

•  A  page  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography,  or  the 
letters  of  support.  However,  you  must 
include  all  of  the  application  narrative 
in  Part  III. 


Instruction  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1810-0541.  (Expiration 
date:  04/30/2003).  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  60  hours  per 
response  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  If  you  have  any 
comments  concerning  the  accuracy  of 
the  time  estimate(s)  or  suggestions  for 
improving  this  form,  please  write  to:  US 
Department  of  Education,  Washington, 
DC  20202-4651.  If  you  have  comments 
or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form, 
write  directly  to:  Office  of  Migrant 
Education,  US  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202-6135. 

(Information  collection  approved  under 
OMB  control  number  1810—0541. 
Expiration  date:  04/30/2003) 
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Application    for    Federal 
Education  Assistance     (ED  424) 


us  Deparlmemof  Educat'on 

ForfT  Aofyoved 
„  ,  OMB  No   I87b-C"06 


Applicant  Information 


1 .  Name  and  Address 
Legal  Name: 

Address: 


Oganizaiional  Unit 


City 
2.  Applicant's  D-U-N-S  Number 


T" 


3.  Applicant's  T-l-N         I  I L 

4.  Catalog  of  Federal  Domestic  Assistance  #;    8     4  I 

Title: 


5.  Project  Director:. 
Address: 


City 
Tel.  #: 


Fax#:. 


ZIP  Code  ♦  4 


E-Mail  Adctess: 


Application 


9.  Type  of  Submission: 
— PreApplication 

I I  Construction 

I I  Non-Construction 


-Application 

I I  Construction 

I I  Non-Construction 


10.  Is  application  sut)jecl  to  review  by  Executive  Order  1 2372  process? 
I     I  Yes  (Date  made  available  to  ttie  Executive  Order  12372 
process  for  review): 

I I  No  (If  "No,"  ctieck  appropriate  box  below.) 

I iProyam  is  not  covered  by  E.O  12372. 

I I  Program  has  not  been  selected  by  State  for  review. 


Start  Date; 


End  Date: 


11.  Proposed  Project  Dates:   - 


Stale  County 

6.  Novice  Applicant     I I  Yes     LJ  No 


ZIP  Code  ♦  i 


7    Isthe  applicant  delmquem  on  any  Federal  deW    ! |  Yes     I I  No 

(If  "Yes."  attach  an  explanation.) 


8    Type  of  Applicant  (Enter  appropriate  letter  In  the  box.)  i^ 


A  State 

B  Local 

C  Special  Distrci 

D  lndian'Trit)€ 

E  Individijal 

F  Independent  School 
District 


G  Public  College  or  University 

H  Private  NocvProfH  College  or  University 

I  Nor -Profit  Organi2ation 

J  Private.  Profil-Makmg  Organization 

K  Other  (Specify) 


12.  Are  any  research  activities  involving  human  subjects  planned  at  any  time 
during  the  proposed  project  period? 


D 


Yes  (Go  to  12a.) 


n 


No  (Go  to  Item  1 3.) 


12a.   Areall  the  research  activities  proposed  designated  to  be  exempt 
from  the  regulations? 

I I     Yes  (Provide  Exempuon(s)  *); 

I I     No  (Provide Assurance*): 


13.  Descriptive  Title  of  Applicant  s  Project 


Estimated  P  unding 


14a.  Federal 


.00 


b  Applicant 


.00 


c.  State 


.00 


d.  Local 


.00 


e.  Other 


.00 


f.   Program  Income        $ 


.00 


g.  TOTAL 


Ooo 


Authorized  Representative  Information 


15.  To  the  best  of  my  linowledge  and  belief,  all  data  in  this  preapplication/application  are  true  and 
correct.  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awrarded. 


a.  AuUwrized  Representative  (Please  type  or  print  name  clearly.) 


b.  Title 


c.  Tel.#:. 


Faxf. 


d.  E-Mail  Address: 


e.  Signature  of  Authorized  Representative 


Dale 
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Instructions  for  ED  424 


1 .  Legal  Name  and  Address.  Enter  the  legal  name  of  appi  leant  and  the 
name  of  the  primary  organizational  unit  which  will  undertake  the  assis- 
tance activity. 

2.  D-U-N-S  Number  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Numt)er,  you  can  obtain  the  num- 
ber by  calling  1-800-333-0505  or  by  completing  a  D-U-N-S  Number 
Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the  following 
URL:  http://www.dnb.com. 

3.  Tax  Identification  Number.  Enter  the  taxpayer's  idertification  number 
as  assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested.  The  CFDA  number  can  be  found  in  the  federal  register  notice 
and  the  application  package. 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this  appli- 
cation. 

6.  Novice  Applicant.  Check  "Yes"  or 'No"  only  if  assistance  is  being 
requested  inder  a  program  that  gives  special  consideration  to  novice  ap- 
plicants. Otherwise,  leave  blank. 

Check  ""Yes"  if  you  meet  the  requirements  for  novice  applicartts  specified 
in  the  regulations  in  34  CFR  75.225  and  included  on  the  attached  page 
enbtled  "Deftnitionsfor  Form  ED  424  "  By  checking  "Yes"  theapplicart 
certifies  that  it  meets  these  novice  applicant  requirements.  Check  "No'if 
you  do  not  meet  the  requirements  for  novice  applicants. 

7.  Federal  Debt  Delinquency.  Check  "Yes"  if  the  applicant's  organiza- 
tion is  delinquent  on  any  Federal  debt  (This  question  refers  to  the 
applicar<'s  organization  and  not  to  the  person  who  signs  as  the  authorized 
representative.  Categories  of  debt  include  delinquent  audit  disallowances, 
toans  and  taxes.)  Otherwise,  check  "No  " 

8.  Type  of  Applicant  Enter  the  appropriate  letter  In  the  box  provided. 

9.  Type  of  Submission.  See  "Definitions  for  Form  ED  424 '  attached. 

10.  ExecUive  Order  12372.  See  "Definitions  for  Form  ED  424"  attached. 
Cheek  "Yes"  if  the  application  is  subject  to  review  by  E.0. 1 2372.  Also, 
please  enter  the  month,  day,  and  fou  (4)  digit  year  (e.g.,  12/12/2001). 
Othervirise,  check  "No." 

11.  Proposed  Project  Dates.  Please  enter  the  month,  day,  and  four  (4) 
digityev(e.g..  12/12/2001). 

12.  Human  Subjects  Research.  (See  I.A.  "Definitions"  in  attached  page 
entitled  'Definitions  for  Form  ED  424. ") 

If  Not  Human  Subjecte  Research.  Check  "No"  if  research  activities 
involving  human  subjects  are  not  planned  at  any  time  during  the  proposed 
project  period.  Theremainingpartsoritem12arelhennotapprK:able. 

If  Human  Subjects  Research  Check  "Yes"  if  research  activilies  in- 
volving humen  sii)|ects  se  ptanned  at  any  time  dui  ng  the  proposed  prqjea 
period,  either  « the  applicant  organization  or  at  any  other  performance 
site  or  collabofating  institution.  Check  "Yes"  even  if  the  research  is  ex- 
empt from  the  regulatiorB  for  the  protection  of  hunan  subjects.  (Ses  I  .B. 
"Exemptions"  in  atached  page  entitled  "Definitions  for  Form  ED  424.") 

12a.  If  Human  SutJjects  Research  is  Exempt  from  the  Human  Subjects 
Regulations.  Check  "Yes"  if  all  the  research  activities  proposed  are 
designated  to  be  exempt  from  the  regulations.  Insert  the  exemption 
number(s)  corresponding  to  one  or  more  of  the  six  exemption  categories 
listed  in  I.B.  "Exemptions."  In  addition,  follow  the  instmctions  in  II.A. 
"Exempt  Research  Narrative"  in  the  attached  page  entitled  "Definitions 
for  Form  ED  424."  Insert  this  narrative  immediately  following  the  ED 
424  face  paga 


12a.  If  Human  SubjecU  Research  is  Not  Exempt  from  Human  Sub- 
jects Regulations.  Check  "No"  if  some  or  all  of  the  planned  research 
activities  are  covered  (not  exempt).  In  addition,  follow  the  instructions 
in  I  IB.  "Nonexempt  Research  Narrative "  in  the  page  entitled  "Defini- 
tions for  Form  ED  424."  Insert  this  narrative  immediately  following  the 
ED  424  face  page. 

12a.  Human  Subjects  Assurance  Number.  If  the  applicant  has  an  ap- 
proved Federal  Wide  (FWA)  or  Multiple  Project  Assurance  (MPA) 
with  the  Office  for  Human  Research  Protections  (OHRP),  U.S.  De- 
partment of  Health  and  Human  Services,  that  covers  the  specific  activ- 
ity, insert  the  number  in  the  space  provided.  Ifthe  applicant  does  not 
have  an  approved  assurance  on  fi  le  with  OH  RP,  enter  "  None. "  I  n  this 
case,  the  applicant,  by  signature  on  the  face  page,  is  declaring  that  it  will 
comply  with  34  CFR  97  and  proceed  to  obtain  the  human  subjects 
assu-ancauponrequestbythedesignatedEDofficlal.  Iftheapplication 
is  recommended/selected  for  funding,  the  designated  ED  official  will 
request  that  the  applicant  obtain  the  assurance  within  30  days  after  the 
specific  formal  request 

Note  about  Institutional  Review  Board  Approval.  ED  does  not 
require  certification  of  InstitUional  Review  Board  approval  with  the  ap- 
plication. However,  if  an  application  that  involves  non-exempt  twman 
subjects  research  is  recommended/selected  for  funding,  the  designated 
ED  official  will  request  that  the  applk^ant  obtain  and  send  the  certifica- 
tion to  ED  within  30  days  after  the  fomul  request 

13.  Project  Title  Enter  a  britf  descriptive  title  of  the  prqjea  Ifmorelhan 
one  progmn  is  involved,  you  should  append  an  explanation  on  a  sepa- 
rate sheet  lfappropriate(e.g.,constnjction  or  real  property  projects), 
attach  a  map  showing  project  location.  For  preapplications,  use  a  sepa- 
rate sheet  to  provide  a  summary  description  of  this  project. 

1 4  Estimated  Funding.  Amount  requested  or  to  be  contribued  during 
the  first  funcfing/budget  period  by  each  contributa.  Value  of  irvkind 
contributions  should  be  included  on  appropriate  lines  as  applicable.  If 
the  action  will  result  in  a  dollar  change  to  an  existing  award,  indicate 
only  the  amount  of  the  change.  For  decreases,  enclose  the  amounts  in 
parenUieses.  Ifbolh  basic  and  supptemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple  program  funding,  use 
totals  and  show  breakdown  using  same  categories  as  item  1 4. 

15.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant  Acopyofthe  governing  body'sauthorization  for  you  to  sign 
this  application  as  ofnciaiiepresenlaliveniust  be  on  file  in  the  applicant's 
office.  Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  ad- 
dress of  the  authorized  representative.  Also,  in  item  ISe,  please  enter 
the  momh,  day,  and  four  (4)  digit  year  (e.g..  12/12/2001)  in  the  date 
signed  field. 


Paperwork  Burden  Statement  According  to  the  Paperwork  Reduction 
Act  of  1 995,  no  persNis  are  required  to  respond  to  a  col  lection  of  inTbrmaiion 
unlesssuchcollactiondlsplaysavalldOMBconlrolnumber.  ThevalidOMB 
control  number  for  this  information  collection  is  1875-0106.  The  time  re- 
quired to  complete  this  information  collecticn  is  estimated  to  average  between 
1 S  and  45  minutes  per  response,  including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data  needed,  and  complete  and  re- 
view the  information  collectioa  Ifyouhaveanycommentsconcemingthe 
accuracy  of  the  e5timate(s)  or  suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of  Education,  Washington,  D.C.  20202- 
4651.  If  you  have  comments  or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form  write  direaly  to:  Joyce  I.  Mays,  Ap- 
plication Control  Center,  U.S.  Department  of  Education,  7th  and  D  Streets, 
S.W.  ROB-3,  Room  3633.  vyfeshington,  D.C.  20202-4725. 
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Definitions  for  Form  ED  424 


Novice  Applicant  (See  34  CFR  75.225).  For  discretionary  grant 
programs  under  which  the  Secretary  gives  special  consideration  to 
novice  applications,  a  noviceapplicantmeansany  applicant  for  a  grant 
from  ED  that— 

Has  never  received  a  grant  or  subgrant  under  the  program 
from  which  it  seeks  funding; 

Has  never  been  a  member  of  a  group  application,  submitted 
in  accordance  with  34  CFR  75. 127-75.129,  that  received  a 
grant  under  the  program  from  which  it  seeks  funding;  and 

Has  not  had  an  active  discretionary  grant  from  the  Federal 
govemment  in  the  five  years  before  the  deadline  date  for 
applications  under  the  program.  For  the  purposes  of  this 
requirement,  a  grant  is  active  until  (he  end  of  the  grant's 
project  or  funding  period.  Including  any  extensions  of  those 
periods  that  extend  ttie  grantee's  authority  to  obligate  funds. 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.1 27-75.1 29,  a  group  includes  only  parties  that  meet  the  re- 
quirements listed  above. 

Type  of  Submission.  "Cortstniction"  includes  construction  of  new 
buildings  and  acquisition,  expansion,  remodeling,  aixt  alteration  of 
existing  buildings,  and  initial  equipment  of  any  such  buildings,  or  any 
combination  of  such  activities  (including  architects'  fees  and  the  cost 
of  acquisition  of  land).  "Construction"  also  includes  remodeling  to 
meet  standards,  remodeling  designed  to  conserve  energy,  renovation 
or  remodeling  to  accommodate  new  t<vhnologies,  and  the  purchase 
of  existing  historic  buildings  for  conversion  to  public  libraries.  For 
the  purposes  of  this  paragraph,  the  term  "equipment"  includes  ma- 
chinery, utilities,  and  built-in  equipment  and  any  necessary  enclo- 
sures or  structures  to  house  them;  and  such  term  includes  all  other 
items  necessary  for  the  functioning  of  a  particular  facil  ity  as  a  facil- 
ity for  the  provision  of  library  services. 

Executive  Order  1 2372.  The  purpose  of  Executive  Order  1 2372  is 
to  foster  an  intergovernmental  partnership  and  strengthen  federalism 
by  relying  on  Stale  and  local  processes  for  the  coordination  and  re- 
view of  proposed  Federal  financial  assistance  and  direct  Federal  de- 
velopment. The  application  notice,  as  published  in  the  Federal  Reg- 
ister, informs  the  applicant  as  to  wtiether  the  program  is  subject  to 
the  requirements  of  E.0. 12372.  In  addition,  the  application  package 
contains  information  on  the  State  Single  Point  of  Contact.  An  appli- 
cant is  still  eligible  to  apply  for  a  grant  or  grants  even  if  its  respective 
State,  Territory,  Commonwealth,  etc.  does  not  have  a  State  Single 
Point  of  Contact.  For  additional  Information  on  E.0. 12372  go  to 
htlp://vin«w.cf da.gov/public/eo1 2372.htm. 

PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 

I.    Definitions  and  Exemptions 

A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  de- 
fined in  the  regulations. 


—Research 

The  E  D  Regulations  for  the  Protection  of  Human  Sutyects,  Title  34, 
Code  of  Federal  Regulations,  Part  97.  define  research  as  "a  system- 
atic investigation,  including  research  development  testing  arxl  evalu- 
ation, designed  to  develop  or  contribute  to  generalizable  knowledge,' 
If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 
velop or  contribute  to  generalizable  knowledge,  it  is  research. 
Activities  which  meet  this  definition  constitute  research  whether  or 
not  they  are  conducted  or  supported  under  a  program  which  is  con- 
sidered research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  activities. 

— Human  Subject 

The  regulations  define  human  subject  as  "a  living  individual  about 
whom  an  investigator  (whether  professional  or  student)  conducting 
research  obtains  (1)  data  through  intervention  or  interaction  with 
the  individual,  or  (2)  identifiable  private  information."  (1)  If  an  ac- 
tivity involves  obtaining  Information  about  a  living  person  by 
manipulating  that  person  or  that  person's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by  commu- 
nicating or  interacting  with  the  Individual,  as  occurs  with  surveys 
and  interviews,  the  definition  of  human  subject  is  met.  (2)  If  an 
activity  involves  obtaining  private  information  about  a  living 
person  in  such  a  way  that  the  information  can  be  linked  to  that 
individual  (the  identity  of  the  subject  is  or  may  be  readily  deter- 
mined by  the  investigator  or  associated  with  the  information),  the 
definition  of  human  subject  is  met.  (Private  information  includes 
information  about  behavior  that  occurs  in  a  context  in  whk:h  an  indi- 
vidual can  reasonably  expect  that  no  observation  or  recording  is  tak- 
ing place,  and  information  which  has  been  provided  for  specific  pur- 
poses by  an  individual  and  which  the  individual  can  reasonably  ex- 
pect will  not  be  made  public  (for  example,  a  school  health  record).] 

B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  human  sub 
jects  will  be  In  one  or  more  of  the  following  six  categories  of  ex- 
emptions are  not  covered  by  the  regulations: 

(1)  Research  conducted  in  established  or  commonly  accepted  edu- 
cational settings,  involving  normal  educational  practices,  such  as  (a) 
research  on  regular  and  special  education  instructional  strategies, 
or  (b)  research  on  the  effectiveness  of  or  the  comparison  among 
instructional  techniques,  curricula,  or  classroom  management  meth- 
ods. 

(2)  Research  Involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior,  unless:  (a)  information  ob- 
tained is  recorded  in  such  a  manner  that  human  sutyects  can  be  iden- 
tified, directly  or  through  identifiers  linked  to  the  subjects:  and  (b) 
any  disclosure  of  the  human  subjects'  responses  outside  the  research 
could  reasonably  place  the  subjects  at  risk  of  aim  inai  or  civil  liabil- 
ity or  be  damaging  to  the  subjects' financial  standing,  employability. 
or  reputation.  If  the  subjects  are  children,  exemption  2  applies 
only  to  research  involving  educational  tests  and  otjservations  of 
public  behavior  when  the  investigator(s)  do  not  participate  in  the 
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activities  being  observed.  Exemption  2  does  not  apply  if  children 
are  surveyed  or  interviewed  or  if  the  research  involves  observa- 
tion of  public  behavior  and  the  investigator(s)  participate  in  the 
activities  being  observed.  [Children  are  defined  as  persons  who  have 
not  attained  the  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  orjurisdiction  in 
which  the  research  will  be  conducted.) 

(3)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior  that  is  not  exempt  under  sec 
tion  (2)  above,  if  the  human  subjects  are  elected  or  appointed  public 
officials  or  candidates  for  public  office;  or  federal  statute(s) 
requlre(s)  without  exception  that  the  confidentiality  of  the  person- 
ally identifiable  information  will  be  maintained  throughout  the  re- 
search and  thereafter 

(4)  Research  involving  the  collection  or  study  of  existing  date,  docu- 
ments, records,  pattwlogicahspecimens,  or  diagnostic  specimens,  if 
these  sources  are  publicly  available  or  if  the  information  is  recorded 
by  the  investigator  in  a  manner  that  subjects  cannot  be  identified, 
directly  or  through  identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted  by  or 
subject  to  the  approval  of  department  or  agency  heads,  and  which  are 
designed  to  study,  evaluate,  or  otherwise  examine:  (a)  public  benefit 
or  service  programs;  (b)  procedures  for  obtaining  benents  or  ser- 
vices under  those  programs;  (c)  possible  changes  in  or  alternatives 
to  those  programs  or  procedures;  or  (d)  possible  changes  in  methods 
or  levels  of  payment  for  benefits  or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptence  stud- 
ies, (a)  if  wholesome  foods  without  additives  are  consumed  or  (b)  if 
a  food  is  consumed  that  conteins  a  food  ingredient  at  or  below  the 
level  and  for  a  use  found  to  be  safe,  or  agricultural  chemical  or  envi- 
ronmental contaminant  at  or  below  the  level  found  to  be  safe,  by  the 
Food  and  Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

II.   Instructions  for  Exempt  and  Nonexempt  Human 
Subjects  Research  Narratives 

If  the  applicant  marked  "Yes"  for  Item  12  on  the  ED  424,  the  appli- 
cant must  provide  a  human  subjects  "exempt  research"  or  "nonex- 
empt research"  narrative  and  insert  it  immediately  following  the  ED 
424  face  page. 

A.  Exempt  Research  Narrative. 

If  you  marked  "Yes"  for  item  12a.  and  designated  exemption 
numbers{s),  provide  the  "exempt  research"  narrative.  The  narrative 
must  contain  sufficient  information  about  the  involvement  of  human 
subjects  in  the  proposed  research  to  allow  a  determination  by  ED 
that  the  designated  exemption(s)  are  appropriate.  The  narrative  must 
be  succinct. 

B.  Nonexempt  Research  Narrative. 

If  you  marked  "No"  for  item  1 2a.  you  must  provide  the  "nonexempt 
research"  narrative.  The  narative  must  address  the  following  seven 

I  points.  Although  no  specific  page  limitation  applies  to  this  section 

i  of  the  application,  be  succinct. 


(1)  Human  Subjects  Involvement  and  Characteristics:  Provide  a 
detailed  description  of  the  proposed  involvement  of  human  subjects. 
Describe  the  characteristics  of  the  subject  population,  including  their 
anticipated  number,  age  range,  and  health  status.  Identify  the  criteria 
for  inclusion  or  exclusion  of  any  subpopulation.  Explain  the  ratio- 
nale for  the  involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  institutionalized  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 

(2)  Sources  of  Materials:  Identify  the  sources  of  research  material 
obtained  from  individually  identifiable  living  human  subjects  in  the 
form  of  specimens,  records,  or  date.  Indicate  whether  the  material 
or  date  will  be  obUined  specifically  for  research  purposes  or  virtiether 
use  will  be  made  of  existing  specimens,  records,  or  date. 

(3)  Recruitment  and  Informed  Consent:  Describe  plans  for  the 
recruitment  of  subjects  and  the  consent  procedures  to  be  followed. 
Include  the  circumstances  under  which  consent  will  be  sought  and 
obteined,  who  will  seek  it,  the  nature  of  the  information  to  be  pro- 
vided to  prospective  subjects,  and  the  method  of  documenting  con- 
sent. Stete  if  the  Institutional  Review  Board  (IRB)  has  authorized  a 
modification  or  waiver  of  the  elements  of  consent  or  the  require- 
ment for  documentetion  of  consent 

(4)  Potential  Risks:  Describe  potential  risks  (physical,  psychologi- 
cal, social,  legal,  or  other)  and  assess  their  likelihood  and  serious- 
ness. Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 

(5)  Protection  Against  Risk:  Describe  the  procedures  for  protect- 
ing against  or  minimizing  potential  risks,  including  risks  to  confi- 
dentiality, and  assess  their  likely  effectivwiess.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  professional 
intervention  in  the  event  of  adverse  effects  to  the  subjects.  Also, 
where  appropriate,  describe  the  provisions  for  monitoring  the  data 
collected  to  ensure  the  safety  of  the  subjects. 

(6)  I  mportance  of  the  Knowledge  to  be  Gained:  Discuss  the  im- 
portance of  the  knowledge  gained  or  to  be  gained  as  a  result  of  the 
proposed  research.  Discuss  why  the  risks  to  subjects  are  reasonable 
in  relation  to  the  anticipated  benefits  to  subjects  and  in  relation  to 
the  importance  of  the  knowledge  that  may  reasonably  be  expected  to 
result. 

(7)  Collaborating  Site(s):  If  research  involving  human  subjects  will 
teke  place  at  collaborating  site(s)  or  ottier  perfonnance  site(s),  name 
the  sites  and  briefly  describe  their  involvement  or  role  in  the  re- 
search. 

Copies  of  the  Department  of  Education 's  Regulations  for  the  Pro- 
tection of  Human  Subjects,  34  CFR  Part  97  and  other  pertinent 
materials  on  the  protection  of  human  subjects  in  research  are 
available  from  the  Grants  Policy  and  Oversight  Staff,  Office  of 
the  Chief  Financial  Officer,  U.S.  Department  of  Education,  Wash- 
ington, D.C.  20202-4248,  telephone:  (202)  708-8263,  and  on  the 
U.S.  Department  of  Education's  Protection  of  Human  Subjects  in 
Research  Web  Site  at  http://www.ed.gov/offices/OCFO/ 
humansub.html 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  var^  from  1 3  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  infonnafion.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington  DC  20503 


INSTRUCTIONS  FOR  ED  FORM  524 


General  Instmctions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-1 1,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summan/ 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provkje  matching  funds  or  other  non-Federal 
resources  to  the  project  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1-1 1 
of  Section  B. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provkjed,  show  the  total 


contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f);  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Infonnation 

Pay  attention  to  applicable  program  soecifk: 

instnxrtions.  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisksnal,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  v^ich  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  ycu 
deem  necessary. 
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OMB  Approval  No.  0348-0040 


ASSURANCES  ■  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions  searching  existing  data  sources,  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
IS  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant: 

1 .  Has  the  legal  authonty  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  protect  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and,  if  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
propter  accounting  system  in  accordance  with  generally 
accepted  accountng  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gam. 

4.  Will  initiate  and  complete  the  work  within  the  applical>le 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovernmental  Personnel  Act  of  7. 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 

one  of  the  19  statutes  or  regulations  speafied  in 
Appendix  A  of  OPM^s  Standards  for  a  Ment  System  of 
Personnel  Administration  (5  C.F  R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 

(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)       ■ 

which  prohibits  discrimination  on  the  basis  of  race,  color 

or    national    origin;    (b)    Title    IX    of   the    Education  8. 

Amendments  of  1972,  as  amended  (20  U.S.C  §§1681- 

1883,  and  1685-1686),  which  prohibits  discriminaton  on 

the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  v^lch 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Dmg  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  dnjg 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and,  0)  *«  requirements  of  any  other 
nondiscrimination  statiJte(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91-646)  <*ih\ch  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Prtvious  Edition  Usable 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  use.  §§276a  to  276a-7),  the  Copeland  Act 
(40  use  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  m  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  fiOod  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11 738;  (c)  protection  of  wetlands 
pursuant  to  EO  1 1 990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  1198fi;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  use.  §§1271  et  seq.)  related  to  p'otecl'ng 
components  or  potential  compor»ents  of  tne  national 
wild  ana  scenic  nvers  system. 

13.  Wil:  assist  the  awarding  agency  in  assunng  comp  .ance 
with  Section  "05  cf  the  National  Hstonc  Preservation 
Act  of  1966,  as  amended  (15  U.SC  §470),  EO  "593 
(identification  and  orotection  of  nistonc  properties),  and 
the  Archaeoiogica  and  His:oric  Preservation  Act  of 
1974(16USC  §§i69a-1  e.seq.). 

14.  Will  comply  w:tn  PL.  93-348  regarding  the  protection  of 
numan  subjects  nvolved  n  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (PL.  89-544,  as  amended,  7  US.C,  §§2131  et 
seq.)  pertaining  tc  the  care,  handling,  and  treatment  of 
warm  Diooded  animals  held  for  research  teaching,  or 
other  activities  supported  by  this  award  of  assistance, 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.SC,  §§4801  et  seq,)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  perfonned  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No,  A-133, 
"Audits  of  States.  Local  Governments,  and  NorvProfit 
Organizations." 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


1  TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  ttie  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  tjefore  completing  this  form.   Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Pari  82,  "New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85, 
-Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  Workplace 
(Grants) "  The  certifications  shall  be  treated  as  a  nnaterial  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 


As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entenng  into  a 
grant  or  cooperative  agreement  over  S100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82  1 05  and  82  1 1 0,  the  applicant 
certifies  that; 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension,  continu- 
atk)n,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  empkjyee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  ILL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions, 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  sutjcontracts)  and 
that  all  subredpients  shall  certify  and  disctose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  85.1 10— 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  deban-ed,  suspended,  proposed  for 
debarment,  declared  inelgible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  kxal)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destructron  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
tenninated  for  cause  or  default;  and 

B    Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
vfolation  of  such  prohibiten; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
Inform  empfoyees  about 

(1)  The  dangers  of  dmg  abuse  in  the  woricplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  empfoyee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  dmg 
abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  emptoyment  under  the  grant,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occuning  in  the  woritplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency,  in  wnling,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
othenA/ise  receiving  actual  notice  of  such  conviction.   Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  US,  Depart- 
ment of  Education,  400  Maryland  Avenue.  S,W,  (Room  3652, 
GSA  Regional  Office  Building  No  3).  Washington,  DC  20202- 
4248,    Notice  shall  include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted; 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973.  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  dmg 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Makirig  a  good  faith  effort  to  continue  to  maintain  a 
dmg-fi'ee  workplace  through  implementation  of  paragraphs 

(a),  (b),  (c),  (d),  (e),  and  (f). 

B  The  grantee  may  insert  in  the  space  provided  below  the  S(te(s) 
for  the  performance  of  work  done  in  connection  with  the  specific 
grant: 

Place  of  Performance  (Sti-eet  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFR  ^art  85,  Subpart  F  for  grantees  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85  6 10- 

A    As  a  condition  of  the  gran;  i  certify  tnat  1  wiH  not  engage  in  the 
unlawful  manufacture,  dstnbution  dispensing  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B,   If  convicted  o'  a  cnminal  C^ug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  act  v:ty,  1  will 
report  the  conviction,  n  wntng,  within  10  caienda'  days  of  the 
conviction,  to.  Director,  Grants  °olicy  and  Oversight  Staff 
Department  of  Education,  400  Maryiano  Avenue  S  W  (Room 
3652,  GSA  Regional  Office  Bunding  No  3),  Washington,  DC 
20202-4248.  Notice  snaii  include  the  identification  numberis)  of 
each  affected  grant 


Check  □  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 


PFJ/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 


12/98 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implennenting  Executive  Order  12549.  Debarment  and  Suspension,  34  CFR 
Pari  85,  for  all  lower  tier  transactiors  meeting  the  ttireshold  and  tier  requirements  stated  at  Section  85.110. 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  tjelow 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
into.  If  it  is  later  determined  ttvat  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  time  the  prospective  lower  tier  participant  learns  that  its  certifica- 
tion was  erroneous  when  sutimitted  or  has  become  erroneous  by 
reason  of  changed  drcumstances 

4  The  terms  "covered  transaction,"  "debarred,"  "suspended," 
"ineligible."  "lower  tier  covered  transaction."  "participant," "  person.' 
"primary  covered  transaction," "  principal,"  "proposal,"  and  "voluntarily 
excluded."  as  used  in  this  clause,  have  tfie  meanings  set  out  in  the 
Detkiitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  1 2549,  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  m  obtaining  a  copy  of  those  regulations. 

5  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  Itnowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  wtx)  is  deban^d,  suspended,  declared  ineHgitjIe,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated 


6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification  Regarding 
Debarment  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower 
Tier  Covered  Transactions,"  v^thout  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitalions  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it  is 
not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous 
A  participant  may  decide  the  method  and  frequency  by  wNch  it 
determines  the  eligibility  of  its  principals.  Each  participant  may  but  is 
rx>t  required  to,  checK  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  systeni  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  dause.  The  knowledge  and  information  of 
a  partictpant  is  not  required  to  exceed  that  which  is  r>ormaUy  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  dealings, 

9    Except  for  transactkxis  authorized  under  paragraph  5  of  these 
instructions,  if  a  partKtpant  in  a  covered  transaction  knowingly  enters 
into  a  k>wer  tier  covered  transaction  with  a  person  who  is  suspended, 
detjarred,  ineligS>le,  or  voluntarily  excluded  from  partidpatkxi  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Govemmerrt,  the  department  or  agency  with  which  tiiis  transaction 
originated  may  pursue  available  remedies,  including  suspension  and/or 
det>arment. 


C«rttDcation 

(1)  The  prospective  kjwer  tier  partcipant  certifies,  by  submisskjn  of  this  proposal,  that  neither  it  nor  its  principals  ate  presently  debarred. 
susperxJed,  proposed  lor  debarment,  declared  ineligible,  or  voluntarily  excluded  from  partKipation  in  this  transaction  by  any  Federal 
department  or  agency 

(2)  Where  ttie  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certificalion,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0014,  9/90  (Replaces  GCS-009  (REV.12;88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U,S  C  1352 
(See  reverse  for  public  burden  disclosure  ) 


Approved  by  OMB 
0348-0046 


1.  Type  of  Federal  Action: 

I  a.  contract 
'  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

'        I  a.  bid/offer/application 

' ^b,  initial  award 

c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 

I    I  Prime  Q  Subawardee 

Tier         ,  if  known: 


Congressional  District,  if  known: 
6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

a.  initial  filing 

b  matenal  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Numt>er,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  (including  address  if 


(if  individual,  last  name,  first  name,  Ml): 


11 


Inforrration  re<juestecl  Birough  Ihis  tomi  is  aulTonzed  oy  title  3'  U.S.C  SBCtiori 
1352  This  disclosure  of  loDbyig  acbvitias  is  a  matena!  represen1a*.J0r  o'  fad 
upon  wtjch  reliance  was  placed  t)y  the  jer  above  wwr,  trts  Wnsaction  was  made 
Of  entered  inlo  This  disclosure  is  required  pursuant  to  31  U  S  C  1352  Tfis 
nformaton  wil  be  neporled  to  ttie  Congress  semi-annually  and  wil  b«  avaiable  'or 
public  nspedion  A-y  person  who  fails  to  fue  the  required  disdosure  shaH  be 
sutiect  10  a  cnnl  penalty  of  not  less  Ihal  $1 0  000  and  nol  more  than  J100  000  *ct 
each  such  ts  ure 


different  from  No  10a) 
(last  name,  first  name,  Ml): 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No 


Date: 


"  '   ^  Mi  1  ^ 
3     1  W-^'H-J-' 


'  fcji-  '^'  .-f  i, 


'  "^4    Authorized  for  Local  Reproduction 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTWITIES 

This  disdosLre  form  shall  be  completed  Dy  the  reporlsng  entity,  wtiether  subawardee or  prime  Federal  recipient,  at  the  initiation  or  receipt  of  a  covered  Federal 
action.  Of  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U  S  C  section  1352  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make 
paymentio  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employeeo(  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employeeof  a  Member  of  Congress  in  connection  wi«i  a  coveredFederal  action.  Complete  all  items  that  apply  for  both  the  initial  filing  and  material 
change  report.  Refer  to  tfie  implement»Tg  gLidance  putjiished  by  the  Office  of  Management  and  Budget  for  additional  information. 

1    Identify  the  type  of  covered  Federal  action  for  which  lobtjying  activity  is  and/or  has  been  secured  to  infhjenco  ttie  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report  If  this  is  a  followup  report  caused  by  a  malerialchange  to  ttie  Information  previously  reported,  enter 
the  year  and  quarter  in  which  the  change  occurred .  Enter  the  dale  of  ttie  last  previously  sutxnitted  report  by  this  reporting  entity  for  this  covered  Federal 
action 

4.  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  known.  Check  the  appropriate  dassificaUon 
of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime  or  subaward  redptent  Identify  the  tier  of  the  sut>awardee,e.g.,  the  first  subawardee 
of  the  prime  is  the  1  st  tier  S ubawards  indiKle  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  m  item  4  checks  'Subawantee,' then  enter  the  fuH  name,  address,  city.  Slate  and  zip  code  of  Ihe  prime  Federal 
recipient  Include  Congresskinal  District,  if  knovm 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  toan  comnniknent.  Include  at  least  one  organizationallevel  below  agency  name,  if  known.  For 
example.  Department  of  Transportatkm,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  Of  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full  Catakig  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  tosn  commitments. 

8  Enter  the  most  appropriate  Federal  identifying  numtier  avaHabtefdr  the  Federal  action  kierrtified  in  item  1  (e.g.,  Request  for  Proposal  (RFP)  number: 
Invitatkm  for  Bid  (IFB)  number,  grant  ainouncennent  number  the  contract,  grant,  or  ksan  award  number  ttie  application/proposal  control  number 
assigned  by  the  Federal  agency)  include  prefixes,  e.g.,  'RFP-OE-BO-OOI  " 

9.  For  a  covered  Federal  actton  where  tfiere  has  tieen  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  ttie  award/kian 
commitment  for  Ihe  prime  enbty  idenlified  in  item  4  or  5 

10.  (a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act  of  1995  engaged  by  the  reporting 
entity  identified  in  item  4  to  influence  Ihe  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  indrviduai{s)  performing  services,  and  include  full  address  if  different  from  1 0  (a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (Ml). 


1 1 .  The  certifying  official  shaH  sign  and  date  the  form,  print  his/her  name,  title,  arxl  teleptione  number. 


According  to  ir>e  Paperwork  Reduction  Act.  as  amended,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  H  displays  a  valid  OMB  Controt 
Number.  The  valid  OMB  control  number  for  this  information  collection  is  OMB  No.  0348-0046.  F>ublic  reporting  burden  for  this  collection  of  irrformation  is 
estimated  to  average  1 0  minutes  per  response,  including  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintairfing  ttie  data 
needed,  and  completing  and  revievnng  the  collection  of  information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collect'ion  of 
information,  inducing  suggestkxis  for  redudng  ttiis  burden,  to  the  Office  of  Management  and  Budget,  Paperworli  Reduction  Project  (0348-0046),  Wasfiington, 
DC  20503 
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OMB  Control  No. 
NOTICE  TO  ALL  APPLICANTS 


1890-0007  (Exp.  09  30.2004 ■) 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  provision  in  the  Department  of  Education's  General 
Education  Provisions  Act  (GEPA)  that  apphes  to 
applicants  for  new  grant  awariis  under  Department 
programs.  This  provision  is  Section  427  of  GEPA. 
enacted  as  part  of  the  Improving  Americas  Schools  Act 
of  1994  (Public  Law  (P.L.)  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  proeram.  .ALL  .APPLICANTS  FOR 
NEW  AWARDS  MUST  INCLUDE 

INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
fiinding  need  to  provide  this  description  in  their 
applications  to  the  State  for  funding.  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below.) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other 
than  an  individual  person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant  proposes  to  take  to 
ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
required  description.  The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or 
participation:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc.  from  such  access  or 
participation  in,  the  Federally-funded  project  or 
activity.  The  description  in  your  application  of  steps  to 
be  taken  to  overcome  diese  barriers  need  not  be 
lengthy;   you    may    provide   a   clear   and    succinct 


description  of  how  you  plan  lo  aadress  those  barriers 
that  are  applicable  to  >0'jr  circumstances.  In  addition. 
the  information  ma\  be  provided  in  a  single  narratne. 
or.  if  appropriate,  may  be  discussed  in  connection  witn 
related  topics  in  the  application. 

Section  427  is  not  intended  lo  duplicate  the 
requirements  of  civil  righii  statutes,  but  rather  :o  ensure 
that,  m  designing  their  projects,  applicants  for  Federal 
funds  address  equity  concerns  thai  ma)  affect  the  ability 
of  certain  potential  benetlciaries  to  fully  participa'.-;  m 
the  project  and  to  achieve  to  high  standards.  Consistent 
with  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427 

( 1 )  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with 
limited  English  proficiency,  might  describe  m  its 
application  how  it  intends  to  distribute  a  brochure 
about  the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  m  braille  for  students  who  are 
blmd. 

(3 )  .An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is 
concerned  that  girls  may  be  less  likely  than  boys  to 
enroll  in  the  course,  might  indicate  how  it  intends 
to  conduct  "outreach"  effons  to  girls,  to  encourage 
their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  cooperation  m  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  SUtement  for  GEPA  Requirements 

According  to  the  Papei^vork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  OMB  control  number.  The  valid  OMB  control  number  for  this  information 
collection  is  1890-0007.  The  time  required  to  complete  this  information  collection  is  estimated  to  average  1 .5  hours  per 
response,  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  the  data  needed,  and  complete 
and  review  the  information  collection.  If  you  have  any  comments  concerning  the  accuracy  of  the  time  estimate<s)  or 
suggestions  for  improving  this  form,  please  write  to:  Director.  Grants  Policy  and  Oversight  Staff.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW  (Room  3652,  GSA  Regional  Office  Buildmg  No.  3)  Washmgton,  DC  20202- 
4248. 
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[FR  Doc.  02-12620  Filed  5-17-02:  8:45  ami 

BILUNG  CODE  4000-01-C 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1412-OR] 

Missouri;  Amendment  No.1  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri,  (FEMA-1412-DR). 
dated  May  6,  2002.  and  related 
determinations. 

EFFECTIVE  DATE:  May  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness.  Response  and 
Recovery  and  Directorate.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  Individual  Assistance  in  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2002: 

Bollinger,  Butler.  Carter.  Howell  and 
Madison  Counties  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 

Cape  Girardeau.  Douglas,  Dunklin,  Iron, 
Oregon.  Ozark.  Perry.  Reynolds.  Riplev. 
Shannon,  St.  Francois.  Stoddard.  Texas  and 
Wayne  Counties  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Familv 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 

|oe  M .  Allbaugh, 

Director. 

(FR  Doc.  02-12538  Filed  5-17-02;  8:45  am] 

BILLING  CODE  S718-02-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Rocky  Fiats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 

DATES:  Thursday,  June  6,  2002,  6  p.m. 
to  9:30  p.m. 

ADDRESSES:  Jefferson  County  Airport 
Terminal  Building,  Mount  Evans  Room, 
11755  Airport  Way,  Broomfield,  CO. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

Korkia.  Board/Staff  Coordinator,  Rocky 
Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1 .  Quarterly  update  on  Rocky  Flats 
issues,  provided  by  a  representative 
from  the  U.S.  Environmental  Protection 
Agency. 

2.  Discussion  with  DOE 
representatives  and  regulators  on  Rocky 
Flats  end-state  issues. 

3.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9  a.m.  to 
4  p.m.,  Monday-Friday,  except  Federal 
holidays.  Minutes  will  also  be  made 
available  by  writing  or  calling  Deb 


Thompson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington.  DC  on  May  15.  2002. 
Rachel  M.  Samuel, 

Deputy  Committee  Management  Officer. 
[FR  Doc.  02-12550  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-339-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Filing 

May  14.  2002. 

Take  notice  that  on  May  1 ,  2002, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  submitted  a 
motion  for  extension  of  time  to  comply 
with  Order  No.  587-N,  until  the  date 
Transco  implements  its  new  business 
system,  iLine. 

Transco  states  that  the  basis  for  the 
extension  of  time  is  related  to  its 
ongoing  efforts  to  develop  its  new 
business  system,  iLine  and,  in  the 
interim,  to  avoid  the  allocation  of 
substantial  resources  necessary  to 
modify  its  existing  system  to  comply 
with  the  Commission's  directives. 
Transco  requests  an  extension  of  time  to 
comply  widi  the  first  phase  of  the 
intraday  recall  requirement  in  Order  No. 
587-N  until  the  implementation  of 
ILine  on  April  1,  2003.  Transco 
contends  that  it  is  unable  to  modify  its 
existing  business  systems  to  comply 
with  the  Commission's  intraday  recall 
provisions  by  July  1,  2002.  Transco 
further  asserts  that  it  caimot  manually 
comply  with  Order  No.  587-N.  Since 
Transco  is  in  the  process  of  developing 
a  new  business  system  ILine,  it  requests 
an  extension  of  time  to  comply  with  the 
first  phase  of  Order  No.  587-N  until  its 
new  business  system  is  implemented. 
Transco  asserts  that  it  anticipates  ILine 
will  be  implemented  by  April  1,  2003. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  emd  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  24,  2002.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12525  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-68-000,  et  al.] 

Progress  Ventures,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

May  13,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Progress  Ventures,  Inc.,  Progress, 
GenCo  Ventures,  LLC,  Washington, 
County  Power,  LLC  and  Walton,  County 
Power,  LLC 

[Docket  No.  EC02-6&-000J 

Take  notice  that  on  May  8,  2002, 
Progress  Ventures,  Inc.  (Progress 
Ventures),  Progress  GenCo  Ventures, 
LLC  (Progress  GenCo),  Washington 
County  Power,  LLC  (Washington)  and 
Walton  County  Power,  LLC  (Walton) 
(collectively.  Applicants),  tendered  for 
filing  pursuant  to  Section  203  of  the 
Federal  Power  Act  and  Part  33  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  a  request  for  authorization 
and  approval  to  engage  in  an  internal  ^ 
restructuring  whereby  Progress  Ventures 
transfers  to  Progress  GenCo  all  of 
Progress  Ventures'  membership  interest 
Washington  and  Walton. 

Copies  of  the  filing  were  served  on  the 
North  Carolina  Public  Utilities 
Commission  and  the  Georgia  Public 
Service  Commission. 

Comment  Date:  June  3,  2002. 

2.  Duke  Energy  Moapa,  LLC 

[Docket  No.  EG02-134-000J 

On  May  8,  2002,  Duke  Energy  Moapa, 
LLC  (Duke  Moapa)  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission  (the  Commission)  for 


determination  of  exempt  wholesale 
generator  status  pursuant  to  Section  32 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  as  amended,  and  Part  365 
of  the  Commission's  regulations. 

Duke  Moapa  is  a  Delaware  limited 
liability  company  that  will  be  engaged 
directly  and  exclusively  in  the  business 
of  operating  all  or  part  of  one  or  more 
eligible  facilities  to  be  located  in  Clark 
County,  Nevada.  The  eligible  facilities 
will  consist  of  an  ap^oximately  1 .200 
MW  natural  gas-fired,  combined  cycle 
electric  generation  plant  and  related 
interconnection  facilities.  The  output  of 
the  eligible  facilities  will  be  sold  at 
wholesale. 

Comment  Date:  June  3,  2002. 

—    3.  Duke  Electric  Transmission 

[Docket  No.  ER02-1 745-000] 

Take  notice  that  on  May  6,  2002,  Duke 
Electric  Transmission  (Duke),  a  division 
of  Duke  Energy  Corporation,  tendered 
for  filing  a  Service  Agreement  with 
Select  Energy,  Inc.,  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  April  26,  2002.  Duke  states 
that  this  filing  is  in  accordance  with 
Part  35  of  the  Federal  Energy  Regulator}' 
Commission's  (Commission) 
Regulations. 

A  copy  has  been  served  on  the  North 
Carolina  Utilities  Commission. 
Comment  Date:  May  28,  2002. 


4.  Duke  Electric  Transmission 

[Docket  No.  ER02-1 746-000) 

Take  notice  that  on  May  6.  2002.  Duke 
Electric  Transmission  (Duke),  a  division 
of  Duke  Energy  Corporation,  tendered 
for  filing  a  Service  Agreement  with 
Select  Energy,  Inc.,  for  Non-Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  be  permitted  to  become 
effective  on  April  25,  2002.  Duke  states 
that  this  filing  is  in  accordance  with 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations. 

A  copy  has  been  served  on  the  North 
Carolina  Utilities  Commission. 

Comment  Date:  May  28,  2002. 

5.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER02-1 750-000] 

Take  notice  that  on  May  7,  2002  Xcel 
Energy  Services,  Inc.  (XES),  on  behalf  of 
Southwestern  Public  Service  Company 
(SPS),  submitted  for  filing  a  First 
Amendment  to  the  Interconnection 
Agreement  between  SPS  and  West 
Texas  Municipal  Power  Agency 
(WTMPA). 


XES  requests  that  this  agreement 
become  effective  on  July  8.  2002. 
Comment  Date:  May  28.  2002. 

6.  Southern  Company  Services.  Inc. 

iDockel  No.  ER02-1 751-000] 

Take  notice  that  on  May  7.  2002, 
Southern  Company  Ser\ices.  Inc..  as 
agent  for  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Companv  ("Southern  Companies") 
tendered  for  filing  the  Generator 
Balancing  Service  Agreement  by  and 
between  Williams  Energy  Marketing  & 
Trading  Company  ("Wiliiams")  and 
Southern  Companies  (the  "Service 
Agreement")  under  Southern 
Companies"  Generator  Balancing 
Service  Tariff  (FERC  Electric  Tariff.  First 
Revised  Volume  No.  9).  The  Service 
Agreement  supplies  Williams  with 
unscheduled  energy  in  connection  with 
sales  from  Tenaska  Alabama  Partners. 
L.P.'s  electric  generating  facility  as  a 
replacement  for  unintentional 
differences  between  the  facility's  actual 
metered  generation  and  its  scheduled 
generation.  The  Service  Agreement  (No. 

7)  is  dated  as  of  May  1,  2002,  and  shall 
terminate  upon  twelve  months  prior 
v^itten  notice  of  either  party. 

Comment  Date:  May  28.  2002. 

7.  Southern  Company  Services.  Inc. 

[Docket  No.  ER02-1 752-000) 

Take  notice  that  on  May  7.  2002. 
Southern  Company  Ser\'ices.  Inc..  as 
agent  for  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies) 
tendered  for  filing  the  Generator 
Balancing  Service  Agreement  by  and 
between  Duke  Energy  Trading  and 
Marketing,  LLC  (Duke  Energy)  and 
Southern  Companies  (the  "Service 
Agreement")  under  Southern 
Companies  "  Generator  Balancing 
Service  Tariff  (FERC  Electric  Tariff.  First 
Revised  Volume  No.  9).  The  Service 
Agreement  supplies  Duke  Energy  with 
imscheduled  energy  in  connection  with 
sales  from  Duke  Energ\'  Enterprise. 
LLC's  electric  generating  facility  as  a 
replacement  for  unintentional 
differences  between  the  facility's  actual 
metered  generation  and  its  scheduled 
generation.  The  Service  Agreement  (No. 

8)  is  dated  as  of  May  2,  2002,  and  shall 
terminate  upon  twelve  months  prior 
written  notice  of  either  party. 

Comment  Date:  May  28.  2002. 
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8.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER02-1 753-000] 

Take  notice  that  on  May  7.  2002, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  revised 
partial  requirements  service  agreement 
with  Upper  Peninsula  Power  Company 
(UPPCO).  Second  Revised  Service 
Agreement  No.  11  provides  UPPCO's 
contract  demand  nominations  for 
January  2003 — December  2003,  imder 
WPSC's  W-2A  partial  requirements 
tariff. 

The  company  states  that  copies  of  this 
filing  have  been  served  upon  UPPCO 
and  to  the  State  Commissions  where 
WPSC  serves  at  retail. 
Comment  Date:  May  28.  2002. 

9.  West  Texas  Utilities  Company 

[Docket  No.  ER02-1 754-000] 

Take  notice  that  on  May  7,  2002,  West 
Texas  Utilities  Company  (WTU) 
submitted  for  filing  the  Interconnection 
Agreement,  dated  January  1,  2000, 
between  WTU  and  Coleman  County 
Electric  Cooperative,  Inc.  (Coleman) 
amended  to  include  an  additional  point 
of  interconnection  to  be  established 
between  the  parties  near  Coleman's  two 
new  substations  that  will  serve  water 
pumping  load  near  Lake  Ivie  in  west 
Texas. 

WTU  seeks  an  effective  date  of  August 
1,  2002  for  this  point  of  interconnection. 

WTU  served  copies  of  the  filing  on 
Coleman  and  the  Public  Utility 
Commission  of  Texas. 

Comment  Date:  May  28,  2002. 

10.  New  England  Power  Pool 

[Docket  No.  ER02-1 755-000] 

Take  notice  that  on  May  7,  2002,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  permit  NEPOOL 
to  expand  its  membership  to  include  the 
Robert  E.  McLaughlin  Trust  (Trust).  The 
Participants  Committee  requests  a  May 
7,  2002  effective  date  for  the 
commencement  of  participation  in 
NEPOOL  by  the  Trust. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  Date:  May  28,  2002. 

11.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-1 757-000) 

Take  notice  that  on  May  7,  2002, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a 
Generation-Transmission 
Interconnection  Agreement  between 


ATCLLC  and  Riverside  Energy  Center, 
LLC.  ATCLLC  requests  an  effective  date 
of  April  7,2002. 

Comment  Date:  May  28,  2002. 

12.  California  Independent  S3rstem 
Operator  Corporation 

[Docket  No.  ER02-1 758-000] 

Take  notice  that  on  May  7,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  H^d  First  Revised 
Service  Agreement  No.  239  Under  ISO 
Rate  Schedule  No.  1 ,  which  is  a 
Participating  Generator  Agreement 
between  the  ISO  and  Green  Power 
Partners  I  LLC  (Green  Power  Partners). 
The  ISO  has  revised  the  PGA  to  update 
the  list  of  generating  units  Usted  in 
Schedule  1  of  the  PGA.  The  ISO 
requests  an  effective  date  for  the  filing 
of  February  21,  2002. 

The  ISO  has  served  copies  of  this 
filing  upon  Green  Power  Partners  and 
all  entities  that  are  on  the  official 
service  list  for  Docket  No.  ER99-3254- 
000. 

Comment  Date:  May  28,  2002. 

13.  Dominion  Energy  Marketing,  Inc. 

[Docket  No.  ER02-1 759-000] 

Take  notice  that  on  May  7,  2002, 
Dominion  Energy  Marketing,  Inc.  (the 
Company)  respectfully  tendered  for 
filing  the  following: 

Service  Agreement  by  Dominion 
Energy  Marketing,  Inc.  to  FirstEnergy 
Solutions  Corp.  designated  as  Service 
Agreement  No  1  imder  the  Company's 
Market-Based  Sales  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  1 ,  effective 
on  December  15,  2000.  The  Company 
requests  an  effective  date  of  April  8, 
2002,  as  requested  by  the  customer. 

Copies  of  the  filing  were  served  upon 
the  FirstEnergy  Solutions  Corp.,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  Date:  May  28,  2002. 

14.  Consumers  Energy  Company 

[Docket  No.  ER02-1 760-000] 

Take  notice  that  on  May  7,  2002 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  with  Northern  States 
Power  Company  (Customer)  under 
Consumers'  FERC  Electric  Tariff  No.  9 
for  Market  Based  Sales.  Consumers 
requested  that  the  Agreement  be 
allowed  to  become  effective  as  of  May 
3,  2002. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  Date:  May  28,  2002. 


15.  Arizona  Public  Service  Company 

[][)ocket  No  ER02-1 761-000] 

Take  notice  that  on  May  7,  2002, 
Arizona  Public  Service  Company  (APS) 
filed  the  following  with  the  Federal 
Energy  Regulatory  Commission:  (1) 
Amended  Lease  Power  Agreement 
between  APS  and  ED-3,  APS  FERC  First 
Revised  Rate  Schedule  No.  12,  to  be 
effective  as  of  March  1,  2002;  (2) 
Amended  Lease  Power  Agreement 
between  APS  and  ED-1,  APS  FERC  First 
Revised  Rate  Schedule  No.  68,  to  be 
effective  as  of  March  1,  2002;  (3)  Notice 
of  Cancellation  of  Amended  Lease 
Power  Agreement  between  APS  and 
ED-3,  APS  FERC  First  Revised  Rate 
Schedule  No.  12,  to  be  effective  upon 
sale  of  Sexton  Substation  by  PWCC  to 
ED-3;  (4)  Notice  of  Cancellation  of 
Amended  Lease  Power  Agreement 
between  APS  and  ED-1,  APS  FERC  First 
Revised  Rate  Schedule  No.  68,  to  be 
effective  upon  sale  of  Sexton  Substation 
by  PWCC  to  ED-3;  (5)  Notice  of 
Cancellation  of  Lease  Agreement 
between  APS  and  EI>-1,  pages  31 
through  59  of  APS  FERC  Rate  Schedule 
No.  68,  to  be  effective  as  of  March  31, 
2002;  (6)  Notice  of  Cancellation  of 
Banking  Agreement  between  APS  and 
ED-3,  APS  Rate  Schedule  No.  106,  to  be 
effective  upon  sale  of  Sexton  Substation 
by  PWCC  to  ED-3;  and  (7)  Notice  of 
Cancellation  of  Banking  Agreement 
between  APS  and  ED-1,  APS  Rate 
Schedule  No.  117,  to  be  effective  upon 
sale  of  Sexton  Substation  by  PWCC  to 
ED-3. 

Comment  Date:  May  28,  2002. 

16.  Reliant  Energy  Solutions  East,  LLC 

[Docket  No.  ER02-1 762-000] 

Take  notice  that  on  May  7,  2002, 
Reliant  Energy  Solutions  East,  LLC 
(RESE)  petitioned  the  Federal  Energy 
Regulatory  Conmiission  to  grant  certain 
blanket  authorizations,  to  waive  certain 
of  the  Commission's  Regulations  and  to 
issue  an  order  accepting  RESE's  FERC 
Electric  Rate  Schedule  No.  1.  RESE 
intends  to  engage  in  power  marketing 
transactions,  purchasing  and  reselling 
electricity  and  offering  electric 
generation  services  including  services 
designed  to  facilitate  power  trading, 
such  as  brokering  of  electricity, 
engaging  in  risk  management 
transactions  or  arranging  or  providing 
related  services.  RESE  does  not  own  or 
control  electric  generating  or 
transmission  facilities  or  have  any 
franchised  electric  service  territories. 
RESE  is  a  wholly  owned  subsidiary  of 
Reliant  Energy  Retail  Holdings,  LLC  that 
is  in  turn  a  wholly  owned  subsidiary  of 
ReUant  Resources,  Inc.  which  is  a 
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wholly  owned  subsidiary  of  Reliant 
Energy,  Incorporated. 

Comment  Date:  May  28.  2002. 

17.  Holland  Energy,  LLC 

[Docket  No.  ER02-1 763-000] 

Take  notice  that  on  May  7,  2002, 
Holland  Energy,  LLC  (Holland)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  executed  service  agreement  with 
Ameren  Services  Company  designated 
as  Service  Agreement  No.  1.  imder 
Holland's  FERC  Electric  Tariff,  Original 
Volume  No.  1. 

Holland  respectfully  requests  an 
effective  date  of  March  29,  2002. 

Comment  Date:  May  28,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  conmient  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  xisiag  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  .filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12522  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL99-1 4-005,  et  al.j 

Southwest  Electric  Cooperative,  Inc., 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  10.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Southwestern  Electric  Cooperative. 
Inc.,  Complainant,  v.  Soyland  Power 
Cooperative,  Inc.,  Respondent. 

[Docket  No.  EL99-14-005] 

Take  notice  that  on  May  2,  2002, 
Soyland  Power  Cooperative.  Inc. 
tendered  for  fiUng  a  Compliance  Filing 
in  accordance  with  the  orders  issued  in 
the  above-captioned  docket.  See 
Southwestern  Electric  Cooperative,  Inc. 
V.  Soyland  Power  Cooperative,  Inc.,  90 
FERC  f  63,001  (2000).  95  FERC  1(61,254 
(2001),  97  FERC1 61,008  (2001),  and  99 
FERC  161,001  (2002). 

Comment  Date:  June  3,  2002. 

2.  Hardee  Power  Partners  Limited 

[Docket  No.  ER99-2341-001J 

Take  notice  that  on  May  6,  2002, 
Hardee  Power  Partners  Limited  (HPP) 
tendered  for  filing  an  updated  market 
power  analysis  in  accordance  with 
Commission  policies  applicable  to 
public  utilities  that  are  authorized  to 
sell  electric  power  at  market-based  rates. 
A  copy  of  the  filing  has  been  served  on 
the  Florida  Public  Service  Commission. 
Comment  Date:  May  28,  2002. 

3.  Tampa  Electric  Company 

(Docket  No.  ER99-2342-001] 

Take  notice  diat  on  May  6,  2002, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an  updated 
market  power  analysis  in  accordance 
with  Commission  policies  applicable  to 
public  utilities  that  are  authorized  to 
sell  electric  power  at  market-based  rates. 

A  copy  of  the  filing  has  been  served 
on  each  customer  imder  Tampa 
Electric's  market-based  sales  tariffs  and 
the  Florida  Public  Service  Commission. 
Comment  Date:  May  28,  2002. 

4.  Portland  General  Electric  Company 

[Docket  No.  ER02-338-003] 

Take  notice  that  on  May  6,  2002, 
Portland  General  Electric  Company 
(PGE)  filed  .with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
corrections  to  PGE's  revised  Energy 
Imbalance  Service  tariff  sheets  of  its 


Open  Access  Transmission  Tariff  in 
compliance  with  the  Commission's 
March  15.  2002  letter  order  in  the 
above-referenced  proceeding. 

PGE  requests  that  the  Commission 
make  the  amended  tariff  sheets  effective 
as  of  March  1.  2002. 

Comment  Date:  May  28.  2002. 

5.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER02-1 726-000] 

Take  notice  that  on  May  6,  2002  PJM 
Interconnection,  L.L.C.  (PJM).  submitted 
for  filing  (1)  an  amended  Rock  Springs 
Generating  Facility  interconnection 
service  agreement  to  interconnect  a  930 
MW  generating  facility  located  in  Rock 
Springs.  Marv'land  to  the  PJM  system, 
designated  as  First  Revised  Ser\'ice 
Agreement  No.  610  (Rock  Springs  ISA) 
between  PJM  and  the  owners  of  the 
Rock  Springs  Generating  Facility,  and 
(2)  an  executed  Agreement  On 
Operation  of  Certain  Electric 
Transmission  Facilities  among  PJM 
Interconnection  L.L.C,  Rock  Springs 
Generation.  L.L.C.  and  CED  Rock 
Springs,  Inc.  (Facilities  Operation 
Agreement),  designated  as  Rate 
Schedule  FERC  No.  34.  PJM  states  that 
the  amendment  to  the  Rock  Springs  ISA 
modifies  the  Rock  Springs  ISA  to 
incorporate  all  the  current  owners  of  the 
Rock  Springs  Generating  Facility  as 
signatories  to  the  Rock  Springs  ISA, 
which  the  Commission  accepted  for 
filing  on  October  24,  2001,  effective  May 
18,  2001. 

PJM  Interconnection,  L.L.C,  97  FERC 
§  61,068  (2001).  PJM  states  that  the 
Facilities  Operation  Agreement  transfers 
to  PJM  operational  control  of  certain 
electric  transmission  facilities  that  are 
now  imder  construction  in  association 
with  the  Rock  Springs  Generating 
Facility.  PJM  requests  an  effective  date 
of  April  29,  2002,  for  the  Facilities 
Operation  Agreement. 

Copies  of  this  filing  were  served  upon 
the  official  service  list  of  Docket  No. 
EROl-3014-000,  all  members  of  PJM, 
and  the  state  electric  utility  regulatory 
commissions  within  the  PJM  region. 

Comment  Date:  May  28.  2002. 

6.  Otter  Tail  Power  Company 

[Docket  No.  ER02-1727-0001 

Take  notice  that  on  May  6,  2002.  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  executed  service 
agreement  with  Northern  States  Power 
Company,  d/b/a  Xcel  Energy  (NSP),  for 
services  provided  under  Otter  Tail's 
Control  Area  Services  and  Operations 
Tariff.  Otter  Tail  requests  an  effective 
date  of  April  6,  2002  for  this  service 
agreement. 
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A  copy  of  the  filing  was  served  on 
representatives  of  NSP  and  other 
affected  parties. 

Comment  Date:  May  28,  2002. 

7.  Otter  Tail  Power  Company 

[Docket  No.  ER02-1 728-000) 

Take  notice  that  on  May  6.  2002.  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  unexecuted 
Service  Agreement  with  East  Grand 
Forks  Water  and  Light  Department  (East 
Grand  Forks)  for  services  provided 
under  Otter  Tail's  Control  Area  Services 
and  Operations  Tariff.  Otter  Tail 
requests  an  effective  date  of  April  6, 
2002  for  this  service  agreement. 

A  copy  of  the  filing  was  served  on 
representatives  of  East  Grand  Forks  and 
other  affected  parties. 

Comment  Date:  May  28,  2002. 

8.  Otter  Tail  Power  Company 

(Docket  No.  ER02-1 729-000] 

Take  notice  that  on  May  6,  2002,  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  unexecuted 
service  agreement  with  Minnkota  Power 
Cooperative,  Inc.  (MFC)  for  services 
provided  under  Otter  Tail's  Control 
Area  Services  and  Operations  Tariff. 
Otter  Tail  requests  an  effective  date  of 
April  6,  2002  for  this  service  agreement. 

A  copy  of  the  filing  was  served  on 
representatives  of  MPC  and  other 
affected  parties. 

Comment  Date:  May  28.  2002. 

9.  Otter  Tail  Power  Company 

[Docket  No.  ER02-1 730-000) 

Take  notice  that  on  May  6,  2002,  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  imexecuted 
service  agreement  with  Missouri  River 
Energy  Services  (MRES)  for  services 
provided  under  Otter  Tail's  Control 
Area  Services  and  Operations  Tariff. 
Otter  Tail  requests  an  effective  date  of 
April  6,  2002  for  this  service  agreement. 

A  copy  of  the  filing  was  served  on 
representatives  of  MRES  and  other 
affected  parties. 

CommentDate: May  28,  2002. 

10.  Otter  Tail  Power  Company 

[Docket  No.  ER02-1 73 1-000] 

Take  notice  that  on  May  6,  2002,  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  unexecuted 
service  agreement  with  East  River 
Electric  Power  Cooperative,  Inc. 
(EREPC)  for  services  provided  imder 
Otter  Tail's  Control  Area  Services  and 
Operations  Tariff.  Otter  Tail  requests  an 
effective  date  of  April  6,  2002  for  this 
service  agreement. 

A  copy  of  the  fiUng  was  served  on 
representatives  of  EREPC  and  other 
affected  parties. 


Comment  Date:  May  28,  2002. 

11.  Otter  Tail  Power  Company 

IDocket  No.  ER02-1 732-000] 

Take  notice  that  on  May  6,  2002.  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  unexecuted 
service  agreement  with  Great  River 
Energy  (GRE)  for  services  provided 
under  Otter  Tail's  Control  Area  Services 
and  Operations  Tariff.  Otter  Tail 
requests  an  effective  date  of  April  6, 
2002  for  this  service  agreement. 

A  copy  of  the  filing  was  served  on 
representatives  of  GRE  and  other 
affected  parties. 

Comment  Date:  May  28,  2002. 

12.  Otter  Tail  Power  Company 

(Docket  No.  ER02-1 733-000] 

Take  notice  that  on  May  6,  2002.  Otter 
Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  unexecuted 
service  agreement  with  Central  Power 
Electric  Cooperative  (CPEC)  for  services 
provided  under  Otter  Tail's  Control 
Area  Services  and  Operations  Tariff. 
Otter  Tail  requests  an  effective  date  of 
April  6,  2002  for  this  service  agreement. 

A  copy  of  the  filing  was  served  on 
representatives  of  CPEC  and  other 
affected  parties. 

Comment  Date:  May  28,  2002. 

13.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 734-000) 

Take  notice  that  on  May  6,  2002. 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations,  18  CFR 
35,13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreement  for  the  transmission 
service  requested  by  California  Electric 
Marketing,  LLC. 

A  copy  of  this  filing  was  sent  to 
California  Electric  Marketing,  LLC. 
Comment  Date:  May  28,  2002. 

14.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 735-000) 

Take  notice  that  on  May  6,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  35.13,  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO)  submitted 
for  filing  Service  Agreements  for  the 
transmission  service  requested  by  The 
Empire  District  Electric  Company. 

A  copy  of  this  filing  was  sent  to  The 
Empire  District  Electric  Company. 
Comment  Date:  May  28,  2002. 


15.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 736-000) 

Take  notice  that  on  May  6,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  section  35.13  of  the 
Commission's  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing 
Service  Agreements  for  the  transmission 
service  requested  by  RWE  Trading 
Americas,  Inc. 

A  copy  of  this  filing  was  sent  to  RWE 
Trading  Americas,  Inc. 
Comment  Date:  May  28,  2002. 

16.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-1737-000) 

Take  notice  that  on  May  6,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc.  - 
(Midwest  ISO)  submitted  for  filing 
Service  Agreements  for  the  transmission 
service  requested  by  Sikeston  Board  of 
Municipal  Utilities. 

A  copy  of  this  filing  was  sent  to 
Sikeston  Board  of  Municipal  Utilities. 
Comment  Date:  May  28,  2002. 

17.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1738-000) 

Take  notice  that  on  May  6,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  section  35.13  of  the 
Commission's  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  UBS  AG,  London 
Branch. 

A  copy  of  this  filing  was  sent  to  UBS 
AG,  London  Branch. 

Comment  Date:  May  28,  2002. 

18.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 739-000] 

Take  notice  that  on  May  6,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Jnc. 
(Midwest  ISO)  submitted  for  filing 
Service  Agreements  for  the  transmission 
service  requested  by  Virginia  Electric 
and  Power  Company. 

A  copy  of  this  filing  was  sent  to 
Virginia  Electric  and  Power  Company. 
Comment  Date:  May  28,  2002. 
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19.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 740-000) 

Take  notice  that  on  May  6,  2002, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  section  35.13  of  the 
Commission's  regulations,  18  CFR 
35.13,  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 
(Midwest  ISO)  submitted  for  filing  a 
Service  Agreements  for  the  transmission 
service  requested  by  Western  Resources, 
Inc.  dba  Westar  Energy. 

A  copy  of  this  filing  was  sent  to 
Western  Resources,  Inc.  dba  Westar 
Energy. 
Comment  Date:  May  28,  2002. 

20.  Nevada  Power  Company 

[Docket  No.  ER02-1 74 1-000] 

Take  notice  that  on  May  6,  2002, 
Nevada  Power  Company  tendered  for 
filing  four  executed  second  Letters  of 
Understanding  between  Nevada  Power 
Company  and  the  following  generators: 
(1)  Las  Vegas  Cogeneration  II;  (2)  Mirant 
Las  Vegas,  LLC;  (3)  Duke  Energy  Moapa, 
LLC;  and  (4)  Reliant  Energy  Bighorn, 
LLC.  The  Letters  of  Understanding  are 
submitted  as  Service  Agreement  Nos. 
119  through  122,  respectively,  to 
Nevada  Power's  Open  Access 
Transmission  Tariff.  Nevada  Power 
requests  that  the  Letters  of 
Understanding  be  made  effective  as  of 
the  execution  date  of  each  agreement. 
Comment  Date:  May  28,  2002. 

21.  Nevada  Power  Company 

(Docket  No.  ER02-1 742-000] 

Take  notice  that  on  May  6,  2002, 
Nevada  Power  Company  tendered  for 
filing  five  Memoranda  of  Understanding 
between  Nevada  Power  Company  and 
the  following  five  generators:  (1)  Las 
Vegas  Cogeneration  II,  LLC;  (2)  Duke 
Energy  Moapa,  LLC;  (3)  Mirant  Las 
Vegas,  LLC;  (4)  Reliant  Energy  Bighorn, 
LLC;  and  (5)  GenWest,  LLC.  The  MOUs 
are  submitted  as  Service  Agreement 
Nos.  123  through  127,  respectively,  to 
Nevada  Power's  Open  Access 
Transmission  Tariff.  Nevada  Power 
requests  that  the  Memoranda  of 
Understanding  be  made  effective  on  the 
filing  date  of  each  agreement,  or  May  6, 
2002. 
Comment  Date:  May  28,  2002. 

22.  Avista  Corp. 

[Docket  No.  ER02-1 743-000] 

Take  notice  that  on  May  6,  2002, 
Avista  Corporation  (AVA)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  and  Point-To-Point 
Transmission  Service  under  AVA's 


Open  Access  Transmission  Tariff — 
FERC  Electric  Tariff,  Volume  No.  8  with 
FPL  Energy  Power  Marketing.  AVA 
requests  the  Service  Agreements  be 
given  an  effective  date  of  April  1,  2002. 
Comment  Date:  May  28,  2002. 

23.  Northwestern  Wisconsin  Electric 
Company 

[Docket  No.  ER02-1 744-000] 

Take  notice  that  Northwestern 
Wisconsin  Electric  Company,  on  May  2, 
2002,  tendered  for  filing  proposed 
changes  in  its  Transmission  Use  Charge, 
Rate  Schedule  FERC  No.  2.  The 
proposed  changes  would  decrease 
revenues  from  jurisdictional  sales  by 
$1,422.07  based  on  the  12  month  period 
ending  April  30,  2002.  Northwestern 
Wisconsin  Electric  Company  is 
proposing  this  rate  schedule  change  to 
more  accurately  reflect  the  actual  cost  of 
transmitting  energy  from  one  utility  to 
another  based  on  current  cost  data.  The 
service  agreement  for  which  this  rate  is 
calculated  calls  for  the  Transmission 
Use  Charge  to  be  reviewed  annually  and 
revised  on  May  1 . 

Northwestern  Wisconsin  Electric 
Company  requests  this  Rate  Schedule 
Change  become  effective  May  1.  2002. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  Date:  May  28,  2002. 

24.  PPL  Shoreham  Energy,  LLC 

[Docket  No.  ER02-1 747-000) 

On  May  6,  2002,  PPL  Shoreham 
Energy,  LLC  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
authority  to  sell  electric  energy,  capacity 
and  certain  ancillary  services  at  market- 
based  rates. 

Comment  Date:  May  28,  2002. 

25.  Southwest  Power  Pool,  Inc. 

[ER02-1 748-000) 

Take  notice  that  on  May  6,  2002, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  a  filing  three  revised 
service  agreements  for  Ffrm  Point-to- 
Point  Transmission  Service  with 
Southwest  Public  Service  Company 
d.b.a.  Xcel  Energy  (Transmission 
Customer).  SPP  seeks  an  effective  date 
of  April  26,  2002  for  these  service 
agreements. 

The  Transmission  Customer  was 
served  with  a  copy  of  this  filing. 

Comment  Date:  May  28,  2002. 

26.  PPL  Edgewood  Energy,  LLC 

[Docket  No.  ER02-1 749-000] 

On  May  6,  2002,  PPL  Edgewood 
Energy,  LLC  filed  with  the  Federal 


Energy  Regulatory  Commission 
(Commission)  an  application  for 
authority  to  sell  electric  energy,  capacity 
and  certain  ancillary  services  at  market- 
based  rates. 

Comment  Date:  May  28,  2002. 

27.  Boston  Edison  Company 

[Docket  No.  ES02-33-000] 

Take  notice  that  on  April  30.  2002. 
Boston  Edison  Company  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  short-term  debt  in 
an  amount  not  to  exceed  $350  million 
during  a  two-year  period. 

Comment  Date:  May  24,  2002. 

28.  Cambridge  Electric  Light  Company 

[Docket  No.  ES02-34-000] 

Take  notice  that  on  April  30.  2002. 
Cambridge  Electric  Light  Company 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  short- 
term  debt  securities  in  an  amount  not  to 
exceed  S60  million  during  a  two-year 
period. 

Comment  Date:  May  24 .  2002. 

29.  Commonwealth  Electric  Company 

(Docket  No.  ESG2-35-0001 

Take  notice  that  on  April  30.  2002, 
Commonwealth  Electric  Company 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  short- 
term  debt -securities  in  an  amount  not 
exceeding  $125  million  during  a  two 
year  period. 

Comment  Date:  May  24,  2002. 

30.  Consumers  Energy  Company 

(Docket  No.  ES02-36-000] 

Take  notice  that  on  May  2.  2002, 
Consumers  Energy-  Company 
(Consumers)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  $2.7  billion  of  long-term 
seciu-ities,  including  but  not  limited  to, 
term  loans,  first  mortgage  bonds,  stocks, 
preferred  securities  and  notes. 

Consumers  also  requests  a  waiver 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  Date:  May  31 .  2002. 

31.  Consumers  Energy  Company 

[Docket  No.  ES02-37-000] 

Take  notice  that  on  May  2,  2002, 
Consumers  Energy  Company  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  issue  short-term 
securities  in  an  amount  not  to  exceed 
$1.1  billion  at  any  one  time. 
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Comment  Date:  May  31.  2002. 
Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12523  Filed  5-17-02;  8:45  am) 

NLUNG  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Doclwt  No.  RM981000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

May  14.  2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exemjpt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 


decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  communication 
and  responses  thereto  in  the  decisional 
record.  The  Commission  will  grant  such 
requests  only  when  it  determines  that 
fairness  so  requires.  Any  person 
identified  below  as  having  made  a 
prohibited  off-the-record 
commimication  should  serve  the 
docimient  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l){v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  recently  received  in 
the  Office  of  the  Secretary.  Copies  of 
these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  documents  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

EXEMFT 


Docket  No. 

Date 
Filed 

Presenter  or 
requester 

1 .  CP01^i38-000 

2.  Project  No.  P- 
1494-232. 

4-11-02 
5-8-02 

Paul  Fried- 
man. 

Edward  B. 
Lienbach. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-12524  Filed  5-17-02;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7214-2] 

Announcement  of  a  Stalteholder 
Meeting  on  the  Six- Year  Review  of 
Existing  National  Primary  Drinidng 
Water  Regulations,  as  Required  by  the 
Safe  Drinidng  Water  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  a  stakeholder  meeting. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  scheduled 
a  public  meeting  to  discuss  the  results 
of  the  Agency's  preliminary  findings  in 
the  review  of  69  pre-1997  National 
Primary  Drinking  Water  Regulations 
(NPDWRs).  The  Federal  Register  notice 
that  annoimced  the  preliminary  results 
of  the  review  of  NPDWRs  (i.e.,  the  Six- 
Year  Review)  was  published  by  EPA  on 
April  17,  2002. 

The  purpose  of  this  meeting  is  to 
provide  information  to  stakeholders  and 
the  public  on  the  Six- Year  Review  of 
NPDWRs. 

DATES:  The  stakeholder  meeting  will  be 
held  from  9  a.m.  to  5:15  p.m.  on  May 
30. 

ADDRESSES:  The  meeting  will  be  at  the 
Washington  Plaza  Hotel,  phone 
(202)842-1300,  or  (800)424-1140, 
located  at  10  Thomas  Circle,  NW  (comer 
of  M  and  14th  Streets)  in  downtown 
Washington,  DC.  The  hotel  is  a  short 
distance  from  both  the  McPherson 
Square  Metro  Station  (Orange  and  Blue 
Lines)  and  Farragut  North  Metro  Station 
(Red  Line). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  inquiries  regarding  the  Six- 
Year  Review  of  NPDWRs  contact:  Ms. 
Judy  Lebowich,  (202)  564-4884,  e-mail: 
lebowich.judy@epa.gov;  or  Ms.  Wynne 
Miller,  (202)  564-4887,  e-mail: 
miller.wynne@epa.gov.  For  registration 
and  general  information  about  this 
meeting,  please  contact  Ms.  Paula 
Moreno  at  RESOLVE,  Inc.,  1255  23rd 
Street,  NW..  Suite  275,  Washington,  DC. 
20037,  by  phone:  (202)  965-6218;  by 
fax:  (202)338-1264,  or  by  e-mail  at 
pmoreno@resolv.org.  Those  registered 
by  May  22nd  will  receive  background 
materials  prior  to  the  meeting. 
Additional  information  on  these  and 
other  EPA  activities  under  SDWA  is 
available  at  the  Safe  Drinking  Water 
Hotline  at  (800)426-4791. 
SUPPLEMENTARY  INFORMATION:  The  Safe 
Drinking  Water  Act  (SDWA),  as 
amended  in  1996,  requires  EPA  to 
review  each  national  primary  drinking 
water  regulation  (NPDWR)  at  least  once 
every  six  years  and  revise  any  NPDWR 


Federal  Register / Vol.  67,  No.  97 /Monday,  May  20.  2002 /Notices 


35541 


as  appropriate.  SDWA  specifies  that  any 
revision  must  maintain  or  increase 
public  health  protection.  EPA 
developed  a  systematic  approach,  or 
protocol,  for  the  review  of  NPDWRs  in 
consultation  with  stakeholders.  EPA  has 
applied  this  protocol  to  the  Agency's 
initial  Six- Year  Review  of  most  of  the 
NPDWRs  published  prior  to  the  1996 
SDWA  Amendments  (i.e.,  pre-1997 
NPDWRs).  The  review  focused  on  68 
chemical  NPDWRs  and  the  Total 
Coliform  Rule  (TCR).  The  meeting  will 
provide  stakeholders  information  on 
EPA's  protocol  for  the  review  of  these 
69  NPDWRs  and  EPA's  preliminary 
revise/not  revise  decisions  for  these  69 
NPDWRs.  Comments  on  the  Six -Year 
Review  of  NPDWRs  must  be  submitted 
in  writing  to  the  Agency's  Water  Docket 
by  June  17,  2002. 

There  will  be  a  limited  number  of 
teleconference  lines  available  for  those 
who  are  unable  to  attend  in  person. 
Information  about  how  to  access  these 
lines  will  accompany  the  pre-meeting 
materials  to  be  mailed  out  to  those  who 
register,  and  also  will  be  available  prior 
to  the  day  of  this  meeting  through  the 
previously-noted  point  of  contact  at 
RESOLVE.  Inc. 

Any  person  needing  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  the  same  previously-noted  point 
of  contact  at  RESOLVE.  Inc.,  at  least  five 
business  days  before  the  meeting  so  that 
the  Agency  can  make  appropriate 
arrangements. 

Registration  for  this  meeting  will 
occur  from  8:45  a.m.  to  9  a.m. 

Dated:  May  15,  2002. 
Cynthia  C.  Dougherty, 

Director.  Office  of  Ground  Water  and  Drinking 

Water. 

[FR  Doc.  02-12685  Filed  5-17-^2;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7213-3] 

General  Administrative  Compliance 
Order  Issued  Under  Section  309  of  the 
CWA  to  Permittees  Covered  by  the 
NPDES  General  Permit  for  New  and 
Existing  Sources  and  New  Dischargers 
in  the  Offshore  Subcategory  of  the  Oil 
and  Gas  Extraction  Category  for  the 
Western  Portion  of  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico 
(GMG290000) 

AGENCY:  Envirormiental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  general 

administrative  compliance  order. 


SUMMARY:  Region  6  of  the 
Environmental  Protection  Agency  (EPA) 
today  issues  a  general  administrative 
compliance  order  applicable  to  those 
dischargers  affected  by  EPA's  recent 
modification  to  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  the  Western  Portion 
of  the  Outer  Continental  Shelf  of  the 
Gulf  of  Mexico  (GMG290000)  for 
discharges  from  new  sources,  existing 
sources  and  new  dischargers  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Category,  which  was 
published  on  December  18,  2001  ("the 
offshore  general  permit"  or  "the 
permit").  The  general  administrative 
compliance  order  requires  those 
dischargers  who  cannot  comply  with 
the  modified  permit's  limits  for 
discharges  of  drill  cuttings  generated 
using  synthetic  and  other  non-aqueous 
based  drilling  fluids  to  achieve 
comphance  no  later  than  August  16. 
2002.  with  all  limitations  except  the 
four-day  sediment  toxicity  limit. 
Permittees  must  achieve  compliance 
with  the  limitation  for  four-day 
sediment  toxicity  no  later  than  February 
1.2003. 

ADDRESSES:  Mr.  Taylor  Sharpe.  EPA 
Region  6,  1445  Ross  Ave..  Dallas,  Texas 
75202.  Telephone:  (214)  665-7112.  or 
via  EMAIL  at  the  following  address: 
sharpe.  tayIor@epa  .gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Taylor  Sharpe  at  (214)  665-7112. 
SUPPLEMENTARY  INFORMATION:  As 
published  on  December  18,  2001  (66  FR 
65209),  EPA  modified  the  offshore 
general  permit,  which  was  originally 
pubhshed  November  2,  1998  (63  FR 
58722)  and  modified  April  19,  1999  (64 
FR  19156).  to  address  certain  discharges 
and  uses  of  non-aqueous  based 
(synthetic)  drilling  fluids.  The 
December  18.  2001  (66  FR  65209), 
modification  will  become  effective  on 
February  16,  2002,  and  can  be  found  on 
the  Internet  at  http://www.epa.gov/ 
region6/6wq/npdes/genpermt/offshore/ 

fr not.pdf. 

EPA  received  several  comments  on 
the  draft  permit,  published  on  June  4. 
2001  (66  FR  29948).  requesting 
additional  time  for  compliance  with  the 
permit  modification.  EPA  is  aware  that 
this  permit  modification  may  cause 
many  permittees  to  add  and/or  modify 
existing  pollution  control  equipment  in 
order  to  obtain  compliance  with  the 
modified  permit.  Upon  review  of  the 
probable  process  modifications 
necessary  for  compliance.  EPA  has 
agreed  that  a  reasonable  schedule  for 
compliance  may  be  issued  for  facilities 
that  become  aware  of  a  violation,  report 
it  to  EPA,  and  request  an  administrative 


compliance  order  within  thirty  (30)  days 
of  becoming  aware  of  the  violation. 
Compliance  Order  Notices  for  all 
violations  except  violations  of  the  four- 
day  sediment  toxicity  limitation,  must 
be  postmarked  before  August  16,  2002. 
Compliance  Order  Notices  for  violations 
of  the  four-day  sediment  toxicity 
limitation  must  be  postmarked  before 
February  1,  2003.  The  compliance  order 
will  provide  until  August  16,  2002,  for 
permittees  to  make  any  necessary 
pollution  control  changes  for  all 
discharges  to  come  into  compliance 
with  the  new  permit  modifications  for 
all  new  limitations  except  the  four-day 
sediment  toxicity  limit.  Permittees  will 
be  given  until  February  1,  2003,  to  make 
any  necessary  pollution  control  changes 
for  all  discharges  to  come  into 
compliance  with  the  new  limitation  for 
four-day  sediment  toxicity. 

It  is  the  policy  of  EPA  to  achieve  full 
compliance  with  the  NPDES  permit 
program  as  rapidly  as  possible.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  please  contact  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 
An  "Information  Sheet"  relating  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  may  pertain  to 
you  and  you  may  find  this  "Information 
Sheet"  on  the  Internet  at  <http:// 
es.epa.gov/oeca/ccsmd/sbrefa.pdf>.  You 
may  be  subject  to  providing  a  "Notice  of 
Registrants  Duty  to  Disclose"  relating  to 
the  disclosure  of  environmental  legal 
proceedings  to  the  Securities  and 
Exchange  Commission  (SEC).  This  SEC 
notice  may  be  found  on  the  Internet  at 
<http://wwvi'.epa.gov/earth  1  r6/6en/w/ 
sec.pdf>.  You  can  find  out  more 
information  regarding  your  NPDES 
Offshore  program  on  the  Internet  at: 
h  ttp  .//m-ww.  epa  .gov /region  6/offsh  ore. 

United  State^nvironmental  Protection 
Agency,  Region  6 

In  Re:  NPDES  PERMIT  NO.  GMG29C000 

General  Administrative  Compliance 
Order 

The  following  Findings  are  made,  and 
Order  issued,  under  the  authority  vested 
in  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
(EPA),  by  sections  308(a)  and  309(a)  of 
the  Cleaii  Water  Act  ("the  Act"),  33 
U.S.C.  1318(a)  and  1319(a).  The 
Administrator  of  EPA  has  delegated  the 
authority  to  issue  this  Order  to  the 
Regional  Administrator  of  EPA  Region 
6.  who  has  further  delegated  this 
authority  to  the  Director  of  the 
Compliance  Assurance  and  Enforcement 
Division.  Issuance  of  this  order  is  not 
"final  agency  action"  and  is  subject  to 
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judicial  review  only  in  connection  with 
an  action  to  enforce  its  terms. 

Findings 

1.  Section  402(a)  of  the  Act.  33  U.S.C. 
1342(a),  provides  that  the  Administrator 
of  EPA  may  issue  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
for  the  discharge  of  pollutants  from 
point  sources  to  waters  of  the  United 
States.  Any  such  discharge  is  subject  to 
the  specific  terms  and  conditions 
prescribed  in  the  aprplicable  permit. 

2.  Piusuant  to  section  402  (a)  of  the 
Act,  EPA  issued  the  "Final  NPDES 
General  Permit  for  New  and  Existing 
Sources  and  New  Discharges  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Category  for  the  Western 
Portion  of  the  Outer  Continental  Shelf  of 
the  Gulf  of  Mexico,"  63  FR  58722 
(November  2.  1998)  (GMG290000). 
which  was  modified  April  19,  1999  (64 
FR  19156),  and  December  18.  2001  (66 
FR  65209).  The  general  permit 
authorizes  discharges  from  new  sources, 
existing  sources,  and  new  discharges  in 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category 
(40  CFR  part  435,  subpart  A)  to 
operators  of  lease  blocks  in  the  Oil  and 
Gas  Extraction  Point  Source  Category 
which  are  located  in  Federal  waters  of 
the  Western  Portion  of  the  Gulf  of 
Mexico  (defined  as  seaward  of  the  outer 
boundary  of  the  territorial  seas  off 
Louisiana  and  Texas)  to  the  Western 
Portion  of  the  Federal  Waters  of  the  Gulf 
of  Mexico  ("the  industry"),  but  only  in 
accordance  with  the  conditions  of  the 
permit.  The  permit  does  not  authorize 
discharges  from  facilities  located  in  or 
discharging  to  the  territorial  seas  of 
Louisiana  or  Texas  or  from  facilities 
defined  as  "coastal,"  "onshore."  or 
"stripper"  (see  40  CFR  part  435, 
subparts  C,  E.  and  E).  The  permit  does, 
however,  authorize  the  discharge  of 
produced  water  to  the  Western  portion 
of  the  Federal  Waters  of  the  Gulf  of 
Mexico  from  wslls  located  in  lease 
blocks  in  the  territorial  seas  of  Louisiana 
and  Texas. 

3.  As  published  on  December  18.  2001 
(66  FR  65209),  EPA  Region  6  again 
modified  the  permit  to  allow  for 
discharges  of  drill  cuttings  generated 
using  synthetic  and  other  non-aqueous 
based  drilling  fluids  and  hydrostatic  test 
water  from  pressure  testing  of  existing 
pipelines.  These  permit  modifications, 
effective  February  16.  2002,  impose  new 
discharge  limitations  and  standards  for 
non-aqueous  drilling  fluids  as  specified 
below.  Any  further  reference  to  "the 
permit"  in  this  Order  shall  refer  to  the 
modified  permit  published  on  December 
18,  2001  (66  FR  65209). 


Limitations  and  Monitoring 
Requirements  Which  Apply  to  Drill 
Cuttings  Generated  Using  Non-Aqueous 
Based  Drilling  Fluids 

A.  Stock  Limitations 

The  permittee  shall  analyze  a 
representative  sample  of  the  stock  base 
fluids  at  the  frequencies  listed  below. 
The  test  results  shall  be  reported  on  the 
Discharge  Monitoring  Report. 

Alternatively,  the  permittee  may 
provide  certification,  as  documented  by 
the  supplier(s),  that  the  stock  base  fluid 
being  used  on  the  well  will  meet  the 
limits  listed  below. 

Polynuclear  Aromatic  Hydrocarbons 
(PAHj.  The  mass  ratio  in  grams  of  PAH 
(as  phenanthrene)  divided  by  the  mass 
in  grams  of  base  fluids  shall  not  exceed 
0.00001.  Monitoring  shall  be  performed 
at  least  once  per  year  on  each  base  fluid 
blend.  See  part  I,  section  D.IO.  of  the 
permit. 

Sediment  Toxicity.  The  ratio  of  the 
10-day  LCso  of  Ci^-Cis  internal  olefin  or 
Ci;-Ci4  or  Ck  ester  reference  fluid 
divided  by  the  10-day  LC50  sediment 
toxicity  test  with  Leptocheirus 
plumulosus  of  the  base  fluid  shall  not 
exceed  1.0.  Monitoring  shall  be 
performed  at  least  once  per  year  on  each 
base  fluid  blend.  See  part  I.  section  D.8 
of  the  permit. 

Bioaegradation  Rate.  The  ratio  of  the 
cumulative  gas  production  (ml)  of  Cis- 
Cix  internal  olefin  or  Ci2-Cu  orCs  ester 
reference  fluid  divided  by  the 
cumulative  gas  production  (ml)  of  stock 
base  fluid,  both  at  275  days,  shall  not 
exceed  1.0.  Monitoring  shall  be 
performed  at  least  once  per  year  on  each 
base  fluid  blend.  See  part  I,  section  D.9. 
of  the  permit. 

Exception:  Until  February  1,  2003  a 
blend  of  different  non-aqueous  base 
fluids  may  be  considered  compliant 
with  the  biodegradation  rate  limit  if  the 
weighted  average  of  the  base  fluids' 
biodegradation  rate  is  greater  than  that 
of  the  C16-C1S  internal  olefin  standard 
tested  concurrently. 

B.  Discharge  Limitations    , 

Sediment  Toxicity.  The  ratio  of  the  4- 
day  LCsd  of  C16-C18  internal  olefin 
reference  drilling  fluid  divided  by  the  4- 
day  LCso  of  the  drilling  fluids  removed 
from  cuttings  at  the  solids  control 
equipment  shall  not  exceed  1.0. 
Monitoring  shall  be  performed  at  least 
once  per  month  on  drilling  fluids  which 
meet  the  stock  limitations  for  a  C16-C18 
internal  olefin.  The  final  monthly 
sample  shall  be  collected  at  the  end  of 
drilling  with  non-aqueous  based  drilling 
fluids.  For  drilling  fluids  which  meet 
stock  limitations  for  C12-C14  ester  or  Cs 
ester,  monitoring  shall  be  performed  at 


least  once  per  well  at  the  end  of  drilling 
with  non-aqueous  based  drilling  fluids. 
See  appendix  A  of  the  permit. 

The  reference  drilling  fluid  shall  be 
formulated  from  Cie-Cis  internal  olefin 
and  meet  the  criteria  listed  in  Table  1 
of  40  CFR  part  435,  subpart  A,  appendix 
8.  A  uniform  emulsifier  package  shall  be 
used  for  all  formulations  of  reference 
drilling  fluids. 

Formation  Oil.  No  discharge. 
Monitoring  shall  be  performed  on  the 
drilling  fluid  as  follows: 

(1)  Once  prior  to  drilling  using  the  gas 
chromatography/mass  spectrometry  test 
method  specified  in  part  I,  section  D.ll. 
of  the  permit.  The  test  results  shall  be 
reported  on  the  Discharge  Monitoring 
Report  (DMR). 

Alternatively,  the  permittee  may 
provide  certification,  as  documented  by 
the  supplier(s),  that  the  drilling  fluid 
being  used  on  the  well  will  meet  the  no 
dischcirge  limit  for  formation  oil. 

(2)  Once  per  week  during  drilling 
using  the  Reverse  Phase  Extraction  test 
method  specified  in  part  I,  section  D.12. 
of  the  permit. 

Base  Fluids  Retained  on  Cuttings 

Monitoring  shall  be  performed  at  least 
once  per  day  when  generating  new 
cuttings,  except  when  meeting  the 
conditions  of  the  Best  Management 
Practices  described  below.  Operators 
conducting  fast  drilling  (i.e.,  greater 
than  500  linear  feet  advancement  of  the 
drill  bit  per  day  using  non-aqueous 
fluids)  shall  collect  and  analyze  one  set 
of  drill  cuttings  samples  per  500  linear 
feet  drilled,  with  a  maximum  of  three 
sets  per  day.  Operators  shall  collect  a 
single  discrete  drill  cuttings  sample  fer 
each  point  of  discharge  to  the  ocean. 
The  weighted  average  of  the  results  of 
all  discharge  points  for  each  sampling 
interval  will  be  used  to  determine 
compliance.  See  part  I,  section  D.13.  of 
the  permit. 

Drilling  Fluids  which  meet  stock 
limitations  for  C16-C18  internal  olefin: 
The  end-of-well  maximum  weighted 
mass  ratio  averaged  over  all  well 
sections  drilled  using  non-aqueous 
fluids  shall  not  exceed  6.9  grams  non- 
aqueous base  fluids  per  100  grams  of 
wet  drill  cuttings. 

Drilling  fluids  which  meet  stock 
limitations  for  C12-C14  ester  or  Cs  ester: 
The  end-of-well  maximum  weighted 
mass  ratio  averaged  over  all  well 
sections  drilled  using  non-aqueous 
fluids  shall  not  exceed  9.4  grams  non- 
aqueous base  fluids  per  100  grams  of 
wet  drill  cuttings. 

See  also  part  I,  section  B.2.c.  of  the 
permit. 

4.  To  maintain  oil  and  gas  production 
and  comply  with  the  permit's  new 
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limits  established  in  the  permit 
modifications.  Permittees  may  have  to 
modify  process  controls  to  decrease  the 
sediment  toxicity,  biodegradation. 
formation  oil  contamination.  PAH 
content,  and  retention  of  drilling  fluids 
on  drill  cuttings  of  the  discharge.  This 
may  include  installing  new  pollution 
control  equipment  for  compliance  with 
the  permit. 

5.  Permittees  may  reasonably  take  all 
actions  necessary  to  achieve  final 
compliance  with  the  permit's 
limitations  by  August  16,  2002,  except 
for  the  four-day  sediment  toxicity  limit, 
with  which  the  Permittees  may 
reasonably  take  all  actions  necessary  to 
achieve  compliance  by  February  1, 
2003.  Upon  submission  of  a  Compliance 
Order  Notice,  permittees  shall  become 
Respondents  under  this  administrative 
compliance  order.  The  EPA  will 
acknowledge  receipt  of  Compliance 
Order  Notices  and  send  confirmation  to 
Respondents. 

6.  Respondents  are  "persons,"  as  that 
term  is  defined  at  section  502(5)  of  the 
Act,  33  U.S.C.  1362(5),  and  40  CFR 
122.2. 

7.  At  all  relevant  times,  Respondents 
owned  or  operated  offshore  platforms 
described  in  the  Compliance  Order 
Notices  (herein  "the  facilities")  and 
were  therefore  "owners  or  operators" 
within  the  meaning  of  40  CFR  122.2. 

8.  At  all  relevant  times,  the  facilities 
were  "point  sources"  subject  to  a 
"discharge"  of  "pollutant[s]"  with  its 
discharges  to  the  receiving  waters  of  the 
Gulf  of  Mexico,  which  are  "waters  of  the 
United  States"  within  the  meaning  of 
section  502  of  the  Act,  33  U.S.C.  1362, 
and  40  CFR  122.2. 

9.  Because  Respondents  owrned  or 
operated  facilities  that  were  point 
sources  subject  to  discharges  of 
pollutants  to  waters  of  the  U.S., 
Respondents  and  the  facilities  were 
subject  to  the  Act  and  the  NPDES 
program. 

10.  Under  section  301  of  the  Act,  33 
U.S.C.  1311,  it  is  unlawful  for  any 
person  to  discharge  any  pollutant  from 
a  point  source  to  waters  of  the  United 
States,  except  with  the  authorization  of, 
and  in  compliance  with,  an  NPDES 
permit  issued  pursuant  to  section  402  of 
theAct,  33  U.S.C.  1342. 

11.  Respondents  obtained  NPDES 
permit  coverage  for  discharges  hom  new 
sources,  existing  sources,  and  new 
discharges  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category. 

12.  Violations  are  those  violations 
specified  by  Respondents  in  the 
Compliance  Order  Notices  submitted  to 
EPA  per  instructions  in  Order  Paragraph 
A  below. 


13.  Each  violation  of  the  conditions  of 
the  permit  is  a  violation  of  section  402 
of  the  Act,  33  U.S.C.  1342.  or  section 
301  of  the  Act.  33  U.S.C.  1311.  and  may 
be  subject  to  enforcement  as  set  forth  in 
section  309  of  the  Act.  33  U.S.C.  1319. 

14.  Given  the  large  number  of  persons 
regulated  under  the  permit,  it  would  be 
impractical  for  EPA  to  issue  individual 
compliance  orders  to  all  permit 
violators  or  conduct  "show  cause" 
meetings  to  establish  individual 
compliance  schedules  for  all  such 
violators.  A  general  compliance  order 
setting  forth  procedures  for  establishing 
such  schedules  will  avoid  delays 
attendant  on  such  meetings  and 
issuance  of  individual  compliance 
orders. 

Order 

Based  on  these  Findings  and  pursuant 
to  the  authority  of  sections  308(a)  and 
309(a)  of  the  Act,  EPA  hereby  orders 
Respondents  to  take  the  following 
actions: 

A.  Any  NPDES  permittee  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Category  for  the  Western 
Portion  of  the  Outer  Continental  Shelf  of 
the  Gulf  of  Mexico  with  coverage  under 
the  permit  may  request  coverage  under 
this  administrative  compliance  order  by 
submitting  a  "Compliance  Order 
Notice,"  to  EPA  Region  6.  Such 
Compliance  Order  Notices  must  be 
postmarked  before  August  16.  2002,  and 
no  more  than  thirty  (30)  days  after 
becoming  aware  of  a  violation,  except 
for  violations  of  the  four-day  sediment 
toxicity  limit.  For  violations  of  the  four- 
day  sediment  toxicity  limit,  all 
Compliance  Order  Notices  must  be 
postmarked  before  February  1.  2003, 
and  no  more  than  thirty  (30)  day  after 
becoming  aware  of  a  violation.  All 
Compliance  Order  Notices  shall  be  sent 
to:  Ms.  Sharon  Haggard,  Water 
Enforcement  Branch  (6EN-WC),  U.S. 
EPA,  Region  6,  P.O.  Box  50625,  Dallas. 
Texas  75250. 

The  Compliance  Order  Notice  must  be 
signed  and  certified  by  an  "authorized 
official"  (40  CFR  122.22).  and  include 
the  following: 

i.  Identification  of  the  violating 
facility  by  name,  location  and  NPDES 
facility  identification  number 
(GMG29####)  (by  lease  block),  the  legal 
name  and  address  of  its  operator,  the 
name  and  address  of  an  authorized 
official,  as  defined  at  40  CFR  122.22. 
and  the  name,  address,  and  telephone 
number  of  a  contact  person  with  whom 
EPA  may  further  discuss  the  violation. 

ii.  A  brief  description  of  the  violation, 
Respondent's  opinion  on  the  cause  of 
the  violation,  and  the  basis  for  that 
opinion. 


iii.  A  commitment  to  achieve  final 
compliance  with  the  permit  by  August 
16.  2002.  except  for  the  four-day 
sediment  toxicity  limit;  and  a 
commitment  to  comply  with  the  four- 
day  sediment  toxicity  limit  by  February 
1.2003. 

B.  By  August  16.  2002.  Respondents 
shall  complete  all  necessary  pollution 
control  changes  for  all  discharges  to 
come  into  compliance  with  the  new 
permit  modifications  for  all  new 
limitations  except  the  four-day  sediment 
toxicity  limit.  By  February  1.  2003. 
Respondents  shall  complete  all 
necessary  pollution  control  changes  for 
all  discharges  to  come  into  compliance 
with  the  new  limitation  for  four-day 
sediment  toxicity.  This  Order  covers 
only  those  discharges  by  Respondents 
that  are  authorized  by  the  permit 
published  on  December  18.  2001  (66  FR 
65209)  and  listed  in  the  Compliance 
Order  Notices  described  above. 

C.  Respondents  shall  report  all 
violations  in  accordance  with  permit 
requirements,  including  those  that 
result  during  the  period  of  this 
administrative  compliance  order.  Part 
II. D. 7.  of  the  permit  requires  a  24  hour 
oral  report  or  else  a  24  hour  e-mail  to 
the  following  Internet  e-mail  address: 
r6genpermit@epa.gov.  Additionally, 
part  II.D.7  of  the  permit  requires  a 
written  submission  within  5  days  of  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  All  reports  submitted  to 
the  EPA  shall  be  signed  by  an 
authorized  person  in  accordance  with 
part  II. D.IO.  of  the  permit,  and  shall 
include  the  following  certification  set 
forth  in  this  part  of  the  permit: 

I  certif\'  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properlv  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is.  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

If  the  report  is  made  by  e-mail,  the  24 
hour  report  should  include  this 
statement  and  be  submitted  by  an 
authorized  official.  Please  note  that  only 
authorized  officials  as  defined  by  the 
permit  may  sign  such  documentation 
unless  a  delegation  of  authority  letter 
has  been  sent  to  EPA  Region  6. 

D.  Issuance  of  this  Order  shall  not  be 
deemed  an  election  by  EPA  to  forego 
any  administrative,  civil,  or  criminal 
action  to  seek  penalties,  fines,  or  any 
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other  relief  appropriate  under  the  Act 
for  the  violations  cited  herein.  EPA 
reserves  the  right  to  seek  any  remedy 
available  under  the  law  that  it  deems 
appropriate  for  the  violations  cited. 

E.  Failure  to  comply  with  this  Order 
or  the  Act  can  result  in  further 
administrative  action,  or  a  civil  judicial 
action  initiated  by  the  U.S.  Department 
of  Justice.  If  the  United  States  initiates 
a  civil  judicial  action,  Respondents  will 
be  subject  to  civil  penalties  of  up  to 
$27,500  per  day  per  violation. ' 

F.  This  Order  is  not  ajT  NPDES  permit, 
and  compliance  with  the  terms  and 
conditions  of  this  Order  does  not  relieve 
Respondents  of  their  obligations  to 
apply  for  and  comply  with  any 
applicable  permit,  and  comply  with  any 
applicable  federal,  state  or  local  law  or 
regulation. 

G.  This  Order  shall  be  effective  on 
February  16,  2003. 

Tai-Ming  Chang, 

Acting  Director,  Compliance  Assurance  and 

Enforcement  Division. 

[FR  Doc.  02-12617  Filed  5-17-02;  8:45  am] 

BILUNG  CO0€  SS60-5(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

May  9,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


'  The  civil  penalty  amounts  that  can  be  assessed 
under  Section  309  of  the  Clean  Water  Act  were 
amended  by  the  Civil  Monetary  Penalty  Inflation 
Adjustment  Rule  (61  FR  69359.  December  31.  1996. 
as  corrected  in  62  FR  13514,  March  20.  1997). 
effective  )une  1,  1997,  under  the  Debt  Collections 
Improvement  Act  of  1996.  31  U.S.C.  3701,  et.  seq.. 
for  all  violations  occurring  or  continuing  after 
[anuarv  30,  1997. 


Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  June  19,  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW..  DC  20554  or 
via  the  hitemet  to  iboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection{s),  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0954. 

Title:  Implementation  of  the  911  Act. 

Form  iVo..N/A. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  not-for-profit  institutions, 
and  state,  local  or  tribal  governments. 

Number  of  Respondents:  800. 

Estimated  Time  Per  Response:  .50-2 
hours  (average). 

Frequency  of  Response:  Third  party 
disclosure  requirement,  on  occasion 
reporting  requirement. 

Total  Annual  Burden:  3,100  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  On  January  11,  2002, 
the  Commission  received  emergency 
OMB  approval  for  information 
collection  burdens  contained  in  rules 
adopted  in  a  Fifth  Report  and  Order,  in 
CC  Docket  No.  92-105,  First  Report  and 
Order  in  WT  Docket  No.  00-110,  and 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  both  dockets, 
regarding  implementation  of  the 
Wireless  Communications  and  Public 
Safety  Act  of  1999.  The  approval  expires 
on  June  30,  2002.  Therefore,  the 
Commission  now  resubmits  this 
information  collection,  with  no  change, 
to  the  Office  of  Management  and  Budget 
for  the  regular  three-year  approval.  The 
Commission  requires  certain  carriers  to 
file  various  transition  reports.  Those 
affected  carriers  are  only:  (1)  Those 


operating  in  counties  where  there  is  no 
911  service;  (2)  those  operating  in 
counties  that  are  in  the  process  of 
implementing  911;  or  (3)  those 
operating  in  coimties  that  have  basic 
911  service  only  in  some  parts  as 
summarized  by  the  National  Emergency 
Number  Association  (NENA)  in  its 
Report  Card  to  the  Nation 
(Congressional  Summary,  2001),  and 
more  specifically  identified  in  the  list 
NENA  has  submitted  at  the 
Commission's  request.  In  addition,  in 
March  2002,  the  Commission  issued  a 
Public  Notice  in  which  it  offered  a 
suggested  template  or  sample  as  an 
optional  guide  to  completing  these 
reports.  The  coordination  requirements 
will  help  to  minimize  the  chances  of 
confusion  between  all  concerned  parties 
and  will  improve  the  chances  of  a 
smooth,  speedy  transition  to  911 
service. 

Federal  Communications  Commission. 

Marlene  H.  Dortcli, 

Secretary. 

[FR  Doc.  02-12507  Filed  5-17-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2552] 

Petition  for  Reconsideration  of  Action 
in  Rulemaicing  Proceeding 

May  9,  2002. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-257,  445  12th 
Street,  S.W.,  Washington,  D.C.  or  may 
be  purchased  fi"om  the  Commission's 
copy  contractor,  Qualex  International 
(202)  863-2893.  Oppositions  to  this 
petition  must  be  filed  by  June  4,  2002. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  the  FM  Table  of 
Allotments  (MM  Docket  No.  90-66). 

Number  of  Petitions  Filed:  1 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-12577  Filed  5-17-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1414-DR] 

Kentuci(y;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-1414-DR),  dated  May 
7,  2002,  and  related  determinations. 
EFFECTIVE  DATE:  May  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
7,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Kentucky  resulting  from  severe  storms, 
tornadoes,  and  flooding  on  April  27.  2002. 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  §§  5121-5206  (Stafford  Act).  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Kentucky. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  the  Individual  and 
Family  Grant  program  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  If  Public 
Assistance  and/or  Hazard  Mitigation  is  later 
requested  and  warranted,  Federal  funds 
provided  under  those  programs  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  Bolch  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Kentucky 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Breckinridge,  Crittenden.  Grayson, 
Hancock,  Hardin,  Henderson.  Hopkins, 
McLean,  Meade,  Ohio.  Union,  and 
Webster  Counties  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Ser\ices 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh. 

Director. 

[FR  Doc.  02-12539  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  6718-02-4> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1414-DR] 

Kentuclcy;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


Boyle,  Casey.  Clay.  Floyd,  lackson.  Knott. 
Knox.  Larue.  Laurel,  Letcher.  Marion.  Martin. 
McCrearv.  Nelson.  Pike.  Pulaski,  Rockcastle, 
Taylor.  Washington,  and  VVhitely  Counties 
for  Individual  .Assistance. 
(The  followmg  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFD.M  are  to  be  used 
for  reporting  and  drawing  funds:  R3.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83  340.  Disaster  Legal  Services 
Program;  83.541 .  Disaster  Inemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545.  Di.saster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program  ) 

Joe  M.  Allbaugh. 

Director. 

|FR  Doc.  02-12540  Filed  5-17-02;  8:45  am] 
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SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky,  (FEMA- 
1414-DR),  dated  May  7,  2002,  and 
related  determinations. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Conmionwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
7,  2002: 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1414-OR] 

Kentuclcy;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky  (FEMA- 
1414-DR),  dated  May  7,  2002.  and 
related  determinations. 
EFFECTIVE  DATE:  May  10.  2002 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness.  Response  and 
Recover^'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  10. 
2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
A.ssistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program  ) 

|oe  M.  Allbaugh, 

Director. 

IFR  Doc.  02-12541  Filed  5-17-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1412-OR] 

Missouri;  Amendment  No.1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri,  (FEMA-1412-DR). 
dated  May  6,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  May  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  Individual  Assistance  in  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2002: 

Bollinger.  Butler,  Carter.  Howell  and 
Madison  Counties  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 

Cape  Girardeau,  Douglas.  Dunklin.  Iron, 
Oregon,  Ozark,  Perry.  Reynolds.  Ripley. 
Shannon.  St.  Francois.  Stoddard.  Texas  and 
Wayne  Counties  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFT)A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.338.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Familv 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

)oe  M.  Allbaugh, 

Director. 

(FR  Doc.  02-12539  Filed  5-17-02:  8:45  am] 

BILLING  CODE  671B-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1408-OR] 

Tennessee;  Amendment  No.  4  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 


State  of  Tennessee,  (FEMA-1408-DR), 
dated  April  5,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  May  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Stat?  of  Tennessee  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  5,  2002: 

Haywood  County  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
.^ssistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
.Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh, 

Director. 

|FR  Doc.  02-12535  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1411-DR] 

Virginia:  Amendment  No.1  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1411-DR).  dated  May  5,  2002,  and 
related  determinations. 
EFFECTIVE  DATE:  May  8,  2002. 
FOR  FURTHER  INFORMATTON  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  Public  Assistance 
in  the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 


major  disaster  by  the  President  in  his 
declaration  of  May  5,  2002: 

Buchanan  and  Tazewell  Counties  for 
Public  Assistance  (already  designated  for 
Individual  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-12537  Filed  5-17-02:  8:45  am) 

BILUNG  CODE  671B-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1410-DR] 

West  Virginia;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia,  (FEMA-14-DR), 
dated  May  5,  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  May  8,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Mcinagement  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia  is  hereby 
amended  to  include  Public  Assistance 
in  the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  5,  2002: 

McDowell.  Mercer,  Mingo,  and  Wyoming 
Counties  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 

Logan  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Nunibers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 


Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-12536  Filed  5-17-02;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banic  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  4, 
2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470: 

1.  Joseph  R.  Gregory,  Piney  Flats. 
Tennessee;  Kingway,  LLC,  Piney  Flats, 
Tennessee;  and  Mary  Arm  Blessing, 
Bristol,  Termessee;  all  to  acquire 
additional  voting  shares  of  Tennessee 
Commerce  Bancorp,  Inc.,  Franklin, 
Tennessee,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Tennessee  Commerce  Bank.  Franklin, 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-12621  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listedin  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  (he  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13.  2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  Americanwest  Bancorporation. 
Spokane.  Washington;  to  merge  with 
Latah  Bancorporation,  Inc.,  Latah. 
Washington,  and  thereby  indirectly 
acquire  Bank  of  Latah,  Saint  Maries, 
Idaho. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-12526  Filed  5-17-02:  8:45  am) 

BILUNG  CODE  6210-01-S 


assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  acti^-ity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  v^-wvi'.  ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reser\e  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  3.  2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  1867  Western  Financial 
Corporation.  Stockton,  California,  and 
Capital  Corp  of  the  West,  Merced. 
California:  to  acquire  Regency 
Investment  Advisors,  Incorporated, 
Fresno.  California,  and  thereby  engage 
in  investment  advisorv'  activities, 
pursuant  to  §  225.28(b)(6)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  14.2002. 
Robert  deV.  Frierson. 
Deputy  Secretan,-  of  the  Board. 
[FR  Doc.02-12527  Filed  5-17-02:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-53) 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
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request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  CUfton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Support  for  State 
Oral  Disease  Prevention  Program 
Infrastructure  Development  Evaluation 
Reporting — New — National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

In  2000,  the  Surgeon  General 
published  the  first  ever  report  on  oral 
health  in  America  to  alert  Americans  to 
the  full  meaning  of  oral  health  and  its 
importance  to  general  health  and  well- 
being.  Included  in  the  framework  for 
action  was  the  charge  to  build  an 
effective  oral  health  infrastructure  that 
meets  the  oral  health  needs  of  all 
Americans  and  integrates  oral  health 
effectively  into  overall  health  planning. 


In  response,  the  CDC  will  award  funds 
for  cooperative  agreements  to  an 
estimated  total  of  1 3  demonstration  sites 
in  two  phases,  for  the  planning  and 
implementation  of  oral  health  capacity 
infrastructure  building  and 
demonstration  delivery  programs. 
Building  infrastructure  enables  the 
demonstration  states  to  develop  the 
capacity  to  achieve  Healthy  People  2010 
objectives  and  reach  many  more 
Americans  than  a  single  local  program 
could  reach  and  to  potentially  sustain 
health  gains  beyond  the  funding  cycle. 
Infrastructure  development 
encompasses  many  activities,  each  of 
which  can  be  accomplished  in  a  myriad 
of  methods  by  the  grantees.  To 
summarize  and  track  vital  development 
information  across  grantee  sites,  a 
uniform  reporting  system  must  be 
established  for  the  demonstration  sites. 
Obtaining  uniform  data  will  allow  the 
construction  of  summary  reports  to 
assist  future  sites  and  not-yet-funded 
oral  health  infrastructure  development 
programs. 

Evaluation  tracking  reporting  for  this 
project  would  describe  the 
implementation  of  each  site's 
infrastructure  model  in  relation  to 
environmental  context  and  state 
characteristics.  The  results  would 
provide  evidence  for  the  essential 
implementation  strategies  for  effective 
infrastructure  development  as  defined 
by  the  consensus-based  Association  of 
State  and  Territorial  Dental  Directors 
(ASTDD)  model.  The  results  would  be 
used  to  structure  flexible  guidelines  for 
infrastructure  development  and  identify 
high-priority  activities  enabling 
additional  sites  to  efficiently  plan  and 
implement  cost-effective  oral  health 


improvement  activities.  Additionally, 
this  project  will  assist  in  the 
development  of  objectives  and 
indicators  of  sustainability — the  ability 
of  these  demonstration  programs  to 
meet  the  needs  of  their  constituents 
beyond  the  seed-funding  period. 
The  objectives  of  the  uniform 
evaluation  tracking  reporting  system  are 
to: 

1.  Evaluate  infrastructure 
development  activity  characteristics 
among  the  funded  sites. 

2.  Synthesize  progress  and  promote 
cross-collaboration  among  grantees. 

3.  Make  progress  indicators  available 
to  nonfunded  sites 

4.  Promote  positive  infrastructure 
growth  among  funded  and  non-funded 
sites. 

The  above  objectives  will  be  attained 
through  a  family  of  uniform  evaluation 
reporting  documents  designed  to 
evaluate  demographic,  extent,  and 
culture  climate  of  infrastructure 
development  activities.  One  respondent 
from  each  site  will  be  required  to  submit 
the  activity-tracking  document 
annually.  Participation  is  mandatory  for 
funded  sites.  Non-funded  sites  actively 
involved  in  infrastructiire  development 
are  welcome  to  submit  tracking 
information  to  further  provide 
information  for  all  sites.  Participation  is 
not  mandatory  for  non-funded  sites. 

The  CDC  anticipates  that 
approximately  13  grantee  sites  will 
report  annually  using  this  method.  It 
has  been  estimated  that  the  completion 
of  the  required  forms  will  take 
approximately  45  minutes  each 
reporting  period.  There  are  no  cost  to 
respondents  except  there  time. 


Form  name 

1 

Number  of  re- 
spondents 

Number  of  re- 
sponses/re- 
sponse 

Average  bur- 
den/response 
(in  hours) 

Total  burden 
(in  hours) 

Support  for  State  Oral  Disease  Prevention  Program  Infrastructure  Develop- 
ment Evaluation  Reporting  Activity  

13 

1 

45/60 

in 

Total  

10 

Dated:  May  9,  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-12514  Filed  5-17-02;  8:45  ami 
MUJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Oay-02-54] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 


opportunity  for  public  conunent  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnunents,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
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whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Data  Collection  and 
Analysis  to  Determine  the  Reliability 
and  Validity  of  Current  and  Proposed 
Oral  Health  Questions,  Behavioral  Risk 
Factor  Surveillance  System — New — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

The  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Division  of  Oral  Health, 
proposes  to  support  data  collection  and 
analysis  to  determine  the  reliability  and 
validity  of  current  and  proposed  Oral 
Health  questions  for  the  Behavioral  Risk 
Factor  Surveillance  System  (BRFSS).  At 
the  request  of  the  Association  of  State 
and  Territorial  Dental  Directors 


(ASTDD),  the  Division  of  Oral  Health 
(DOH)  provided  technical  assistance  in 
standardization  of  questions  to  monitor 
the  oral  health  of  adults.  Three 
questions  appeared  on  the  BRFSS  core 
in  1999,  and  were  included  again  in 
2002;  They  permit  state  dental  programs 
to  track  progress  toward  Healthy  People 
(HP)  objectives  for  adults  (HP  2010:  21- 
3,  21-4,  21-10),  to  monitor  reported  use 
of  a  key  preventive  service  for  adults 
(teeth  cleaning),  and  to  examine  the 
relationship  of  oral  health  indicators  to 
general  health  status,  conditions,  and 
behaviors. 

As  more  state  dental  programs 
consider  the  oral  health  of  adults,  states 
have  requested  that  a  bank  of  additional 
standardized  questions  be  created  to 
monitor  other  oral  health  indicators. 
CDC/DOH  has  been  reluctant  to  provide 
additional  technical  assistance,  without 
firm  data  on  the  reliability  and  validity 
of  questions.  Because  all  BRFSS 
questions  require  self-report  by 
respondents  about  their  own  oral  health 
status  or  behaviors,  recall  bias  and 
errors  in  perception  exist.  To 
accomplish  estimates  of  response  error, 
answers  to  existing  and  proposed 
BRFSS  questions  (limit  =  10  content 
questions,  plus  7  demographic 
questions)  must  be  compared  to  the 
"True"  situation  of  that  individual,  i.e., 
that  is  found  in  patient  charts  or  other 
clinical  records. 


The  proposed  data  collection  and 
analysis  will  be  conducted  through  the 
Alliance  of  Community  Health  Plans  by 
research  foundations  affiliated  with  two 
dental  plans,  Kaiser  Permanente 
Northwest,  Portland,  OR  and  Health 
Partners.  Minneapolis,  MN.  The 
proposed  telephone  survey,  similar  to 
BRFSS,  of  a  convenience  sample  of  400 
dental  plan  members  (200  from  each 
respective  HMO)  would  occur  only 
once.  Neither  published  studies  nor 
informal  discussions  with  dental 
researchers  regarding  work  in  progress 
uncovered  any  information  that  would 
eliminate  the  need  for  this  data 
collection.  All  work  on  this  project, 
including  linkages  between  health  plan 
records  and  responses  to  the  BRFSS 
questions,  will  be  conducted  at  the 
research  foundations  associated  with 
the  respective  health  plans.  CDC  will 
receive  only  a  report  on  the  validity  of 
the  questions,  and  will  not  have  access 
to  the  database  constructed  for  the 
contract. 

Study  findings  will  allow  CDC  to 
respond  to  state  requests  for  inclusion  of 
additional  standardized  questions  in  an 
optional  oral  health  module  for  BRFSS 
and  ensure  that  any  such  questions  are 
reliable,  valid,  and  useful  for  state 
program  plaiming  and  evaluation.  There 
is  no  cost  to  respondents. 


Health  plan  respondents 


Kaiser  Northwest 
Health  Partners  .. 

Total  


Number  of  re- 
spondents 


200 
200 


Number  of  re- 
sponses/re- 
spondent 


Average  bur- 
den/response 

(in  hours) 


Total  burden 
(in  hours) 


15/60 
15/60 


50 
50 


100 


Dated:  May  10,  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-12515  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-29-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 


Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S. C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  ODC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  wrritten 
comments  to  CDC,  Desk  Officer,  Human 
Resoiirces  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  Public 
Health  Performance  Standards  Program 
State  Public  Health  System 
Assessment — New — Public  Health 
Practice  Program  Office  (PHPPO), 
Centers  for  Disease  Control  and 
Prevention  (CDC). 

Since  1998,  the  CDC  National  Public 
Health  Performance  Standards  Program 
has  convened  workgroups  with  the 
National  Association  of  Coimty  and  City 


Health  Officials  (NACCHO),  the 
Association  of  State  and  Territorial 
Health  Officials  (ASTHO),  the  National 
Association  of  Local  Boards  of  Health 
NALBOH),  the  American  Public  Health 
Association  (APHA),  and  the  Public 
Health  Foundation  (PHF)  to  develop 
performance  standards  for  public  health 
systems  based  on  the  essential  services 
of  public  health.  In  the  fall  of  2000.  CDC 
conducted  field  tests  with  the  state 
public  health  survey  instnunents  in 
Hawaii,  Minnesota,  and  Mississippi. 

CDC  is  now  proposing  to  implement 
a  formal,  voluntary  data  collection, 
based  on  the  lessons  learned  during 
field  testing,  to  assess  the  capacity  of 
state  public  health  systems  to  deliver 
the  Essential  Services  of  Public  Health. 
Electronic  data  submission  will  be  the 
method  of  choice  when  state  and 
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territorial  health  departments  complete 
the  public  health  assessment. 

An  estimated  33  percent  of  the  59 
state  and  territorial  health  departments 


are  expected  to  participate  in  the 
National  Performance  Standards 
Program  during  the  first  year.  In  year 


two,  an  additional  25  percent  and  in 
year  three,  22  percent.  The  total  burden 
hours  are  estimated  to  be  720. 


Data  collection  penod 

Numljer  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den per  re- 
sponse (in 
hrs.) 

Year  1   

20 
15 
13 

1  :                     IS 

Year  2                

1 
1 

15 

Year  3  

15 

Dated:  May  10.  2002. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention. 

[FR  Doc.  02-12512  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-28-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  AIDS  and 
STD  Hotline  Survey  of  Callers  (0MB 
No.  0920-0295)— Revision— National 
Center  for  HTV.  STD,  and  TB  Prevention 
(NCHSTP),  Centers  for  Disease  Control 
and  Prevention  (CD).  The  pmpose  of 
this  request  is  to  continue  active  and 
passive  data  collection  from  people  who 
call  the  CDC  National  AIDS  and 
Sexually  Transmitted  Disease  (STD) 
HoUines.  The  mission  of  the  CDC 
National  AIDS  and  STD  Hotlines  is  to 
provide  the  general  popiUation  of  the 
United  States,  its  territories,  and  Puerto 
Rico  with  highly  visible  and  readily 
accessible  resources  for  accurate  and 
timely  information  on  HIV/ AIDS  and 
other  STDs.  The  CDC  is  seeking  0MB 
approval  for  renewal  of  the  data 
collection  with  one  proposed  change 
and  one  proposed  system  enhancement. 


both  aimed  at  improving  the 
management  and  evaluation  of  collected 
information. 

The  change  is  the  ability  of  CDC  to 
survey  every  15th  caller,  instead  of 
every  30th  caller,  to  the  hotlines.  The 
information  gathered  will  assist  CDC  in 
the  improvement  of  HTV  and  STD 
services,  particularly  to  high-risk 
populations.  Before  the  integration  of 
the  National  AIDS  and  STD  Hotlines  in 
1998,  every  15th  caller  was  surveyed  in 
the  AIDS  hotline,  and  every  30th  caller 
was  surveyed  in  the  STD  hotline. 

The  National  AIDS  Hotline  responded 
to  a  maximum  of  1.6  million  calls  per 
year  during  the  1980s  and  early  1990s. 
Throughout  the  period,  the  calls  have 
decreased  to  approximately  650,000 
calls  per  year  due  to  changes  such  as 
treatment  advances,  a  more 
knowledgeable  audience,  and  access  to 
information  on  the  Internet.  However, 
the  number  of  callers  selected  for  the 
survey  has  increased  to  assure  that  a 
substantial  amount  of  data  can  be 
submitted  to  CDC  regarding  information 
about  the  callers  who  contact  the 
hotline.  Respondents  (callers)  will  be 
the  general  public,  and  only  the  callers 
to  the  hotlines  will  be  affected. 

The  enhancement  to  the  data 
collection  is  the  employment  of  a 
partially  integrated  system  that  will 
allow  CDC  Information  Specialists  to 
answer  calls  about  HIV/ AIDS  and  STDs 
using  the  same  toll  free  telephone 
system.  The  telephone  system  will  be 
designed  to  display  telephone  numbers 
for  both  the  AIDS  Hodine  and  the  STD 
Hotline.  Thus,  when  a  caller  contacts 
the  hotline  for  AIDS  information,  the 
phone  for  the  AIDS  Hotline  will  appear 
on  the  caller  ID.  If  the  caller  wants 
additional  information  about  STDs,  the 
same  Information  Specialist  can 
respond  to  the  call  rather  than 
requesting  that  the  caller  place  a 
separate  call  to  the  STD  Hotline.  This 
process  will  also  allow  for  an  integrated 
data  collection  system  for  AIDS  and 
STD  caller  information  and  service 
evaluation,  as  well  as  allow  CDC  to 
provide  a  more  efficient  and  effective 


means  of  addressing  the  needs  of  its 
constituents. 

In  addition,  since  both  hotlines  will 
still  retain  their  separate  telephone 
numbers,  the  call  volume  can  be 
monitored  separately  with  distinct 
extrapolation  of  data.  This  integrated 
system  began  in  August  2000.  The 
integrated  system  also  supports 
strategies  in  the  CDC  HIV  Prevention 
Strategic  Plan  Through  2005,  which  also 
states  that  HIV  prevention  must  be 
integrated  with  STD  prevention. 

Data  will  be  collected  on  an  active 
and  passive  basis  for  both  hotlines.  The 
active  data  collection  method  occurs 
while  the  caller  is  on  the  phone.  It 
allows  the  Information  Specialist  to 
gather  information  about  caller 
demographics  such  as  age,  race, 
ethnicity  and  education  through  a  short 
survey  administered  at  the  conclusion 
of  the  call.  The  passive  data  collection 
instnmient  allows  the  Information 
Specialist  to  capture  more  specific 
information  about  the  characteristics  of 
the  caller  such  as  the  callers  primary 
topic  for  discussion,  gender,  level  of 
concern  of  caller.  The  Information 
Specialist  enters  this  information  into  a 
database  once  the  call  is  completed. 

To  assist  in  completing  the  surveys 
and  providing  accurate  data  responses, 
the  hoUines  will  be  using  the  CDC 
Federal  Telecommunications  Service 
(FTS)  2001  telephone  systems;  call 
length  data  from  the  Integrated 
Information  Program  (IIP),  which  is  a 
computer  interface.  The  hotlines  will 
also  be  using  the  Automated  Call 
Distribution  (ACD)  program  which 
allows  the  calls  to  be  distributed  to  the 
correct  numbers  (AIDS  or  STD)  and 
Sjonposium  software  which  can  assist 
the  hoUines  in  several  areas,  including 
quickly  (1)  determining  what  happened 
to  a  call  that  may  be  in  the  queue,(2) 
compiling  a  geographic  distribution 
table  of  all  caJls  throughout  the  United 
States,  including  ages  of  callers,(3)  and 
routing  calls  to  the  English,  Spanish  or 
TTY  service. 

For  the  AIDS  and  STD  integrated 
English  service,  the  estimated  number  of 
persons  surveyed  for  the  active  survey 


is  34,520,  and  the  average  active  survey 
length  is  72  seconds  with  a  yearly 
burden  of  691  hours.  It  is  estimated  that 
passive  surveys  are  completed  on 
29.420  calls,  and  the  average  passive 
survey  length  for  completion  is  179 


seconds,  with  a  yearly  burden  of  1,463 
hours. 

Active  surveys  for  the  Spanish  service 
for  the  AIDS  Hotline  are  estimated  to  be 
about  5,040  calls  with  an  average  active 
survey  length  of  88  seconds.  The 
average  number  of  passive  surveys 


estimated  for  the  Spanish  ser\'ice  is 
5.000.  All  callers  are  sur\'eyed  from  the 
TTY  service  and  one  out  of  three  callers 
are  sur\'eved  from  the  Spanish  service. 
The  total  estimated  annualized  burden 
is  1.071  hours. 


Survey 


Number  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den per  re- 
sponse 
(in  seconds) 


AIDS  Hotline  (Englisfi)  

AIDS  Hotline  (Spanisti) 

AIDS  Hotline  (TTY  Service) 
STD  Hotline  (Spanish)  ^ 


21.760 

5.040 

350 

12,760 


15 
2 
7 

15 


Dated:  May  10,  2002. 
Nancy  E.  Cheat, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-12513  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4163-18-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects: 

Title:  45  CFR  1309  Head  Start 
Facilities  Purchase. 

OMB  No.  0970-01 93. 

Description:  This  regulation  contains 
the  administrative  requirements 
applicable  to  Head  Start  grantees  when 

Annual  Burden  Estimates 


applying  for  funding  to  purchase  Head 
Start  program  facilities.  The  rule 
ensures  that  standard  business  practices 
are  applied  when  acquiring  real 
property  to  protect  the  federal  interest 
in  properties  purchased  with  public 
funds.  The  rule  further  ensures 
compliance  with  all  applicable  federal 
statutes  applicable  to  the  expenditure  of 
public  funds  when  purchasing  real 
property. 

Respondents:  Head  Start  and  Early 
Head  Start  grantees  applying  to 
purchase  program  facilities. 


Number  of  re- 
sponses 
per  respond- 
ent 


Average  bur- 
den hours 
per  response 


Total 
burden  hours 


Regulation 

Estimated  Total  Annual  Burden  Hours 


8200 


8200 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  tide  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology-. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  May  13.  2002. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  02-12533  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  4184-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocKet  No.  OOC-1321] 

Wesley  Jessen  Corp.;  Filing  of  Color 
Additive  Petition;  Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  color  additive  petition 
filed  by  Wesley  Jessen,  Corp.  (now  Ciba 
Vision  Corp.),  to  indicate  that  the 
petitioned  additive  is  more 
appropriately  identified  as  mica  coated 
with  iron  oxides  or  mica  coated  with 
titanium  dioxide  for  use  in  contact 
lenses.  The  previous  filing  notice 
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indicated  that  the  proposed  additive 
was  mica  for  use  in  contact  lenses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aydin  Orstan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-265).  Food 
and  Drug  Administration.  5100  Paint 
Branch  Pkwy..  College  Park,  MD  20740. 
202-418-30'76. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
June  7,  2000  (65  FR  36148).  FDA 
announced  that  a  color  additive  petition 
(CAP  OC0271)  had  been  filed  by  Wesley 
lessen.  Corp..  333  East  Howard  Ave., 
Des  Plaines.  IL  60018  (now  Ciba  Vision 
Corp..  11460  Johns  Creek  Pkwy., 
Duluth,  GA  30097-1556).  The  petition 
proposed  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
mica  to  color  contact  lenses. 

During  its  review  of  the  petition,  the 
agency  determined  that  the  subject  color 
additives  are  composite  pigments, 
commonly  known  as  pearlescent 
pigments,  composed  of  mica  coated 
with  iron  oxides  or  mica  coated  with 
titanium  dioxide.  Therefore.  FDA  is 
amending  the  filing  notice  of  June  7, 
2000.  to  state  that  the  petition  proposes 
that  the  color  additive  regulations  in  21 
CFR  part  73  subpart  D— Medical 
Devices  be  amended  to  provide  for  the 
safe  use  of  mica  coated  with  iron  oxides 
or  mica  coated  with  titanium  dioxide, 
collectively  identified  as  mica-based 
pearlescent  pigments,  in  contact  lenses. 

The  agency  has  determined  under  2 1 
CFR  25.32(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  May  6,  2002. 
Aian  M.  Rulis, 

Director.  Office  of  Food  Additive  Safety, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  02-12546  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02F-0220] 

Nutrinova,  Inc.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Nutrinova,  Inc..  has  filed  a  petition 


proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium  as 
a  general-purpose  sweetener  and  flavor 
enhancer. 

DATES:  Submit  written  or  electronic 
comments  on  the  petitioner's 
environmental  assessment  by  June  19, 
2002. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http.7/ 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
265).  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy.,  College  Park, 
MD  20740-3835,  202^18-3106. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))}, 
notice  is  given  that  a  food  additive 
petition  (FAP  No.  2A4735)  has  been 
filed  by  Nutrinova,  Inc.,  285  Davidson 
Ave.,  suite  102.  Somerset.  NJ  08873.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  172.800 
Acesulfame  potassium  (21  CFR  172.800) 
to  provide  for  the  safe  use  of  acesulfame 
potassium  as  a  general-purpose 
sweetener  and  flavor  enhancer. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (see  ADDRESSES)  for  public 
review  and  comment.  Interested  persons 
may  submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  conmients,  on  or  before  June 
19,  2002.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  FDA 
will  also  place  on  public  display  any 
amendments  to.  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 


finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.51(b). 

Dated:  May  6.  2002. 
Alan  M.  Rulis, 

Director.  Office  of  Food  Additive  Safety, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  02-12545  Filed  5-17-02;  8:45  am| 
BILUNG  CODE  4160-^1-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-13] 

Notice  of  Proposed  Information 
Collection:  Comment  Request;  Single 
Family  Mortgage  Insurance  on 
Hawaiian  Homelands 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  19, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Nimiber  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development, 
Depcirtment  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-2121  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  0MB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
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necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses.  This 
Notice  also  lists  the  foUoAving 
information. 

Title  of  Proposal:  Single  Family  • 
Mortgage  Insurance  on  Hawaiian 
Homelands. 

OMB  Control  Number,  if  applicable: 
2502-0358. 

Description  of  the  need  for  the 
information  and  proposed  use:  FHA 
insures  mortgages  on  single  family 
dwelling  under  various  provisions  of 
the  National  housing  Act  (12  U.S.C. 
1701,  et  seq.).  The  Housing  and  Urban 
Rural  Recovery  Act  (HURRA).  Pub.  L. 
98-181,  amended  the  National  Housing 
Act  to  add  Section  247  to  permit  FHA 
to  insure  mortgages  for  properties 
located  on  Hawaiian  Homelands.  Under 
this  program  the  mortgagor  must  be  a 
Native  Hawaiian.  The  Statute 
preconditions  that  the  Department  of 
Hawaiian  Homelands  (DHHL)  of  the 
State  of  Hawaii  (a)  agrees  to  be  a  co- 
mortgagor,  and  (b)  guarantees  to 
reimburse  the  Secretary  for  any 
mortgage  insurance  claims  paid  in 
connection  with  a  property  on  Hawaiian 
Homelands  or  offers  other  security 
acceptable  to  the  Secretary.  The 
collection  of  information  and  the 
regulatory  origins  for  them  are  in 
accordance  with  Section  203.431  which 
states  that  the  lender  will:  (a)  Verify  that 
the  loan  applicant  is  a  Native  Hawaiian 
and  that  the  applicant  holds  a  lease  on 
land  in  a  Hawaiian  Homelands'  area;  (b) 
report  on  delinquent  borrowers  in 
accordance  with  Section  203.439(c);  and 
(c)  provide  documentation  to  HUD  to 
support  that  the  requirements  of  Section 
203.665  have  been  met. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
nvunber  of  hours  needed  to  prepare  the 
information  collection  is  253;  the 
number  of  respondents  is  112  generating 
approximately  1,170  annual  responses; 
the  frequency  of  response  is  on 
occasion;  and  the  number  of  hours  per 


response  varies  fi-om  3  minutes  to  30 
minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  May  9.  2002. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  02-12600  Filed  5-17-02;  8:45  ami 
BILUNG  CODC  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4723-C-2A] 

FY  2002  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD's 
Discretionary  Grants  Programs  for 
Fiscal  Year  2002;  Technical 
Corrections 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD's 
discretionary  grant  programs;  technical 
corrections. 

SUMMARY:  On  March  26.  2002.  HUD 
published  its  Fiscal  Year  (FY)  2002 
Super  Notice  of  Fimding  Availability 
(SuperNOFA)  for  HUD's  discretionary- 
grant  programs.  This  document  makes 
certain  technical  corrections  to  the 
following  programs:  Continuum  of  Care 
Homeless  Assistance;  Youthbuild; 
Resident  Opportimities  and  Self 
Sufficiency  (ROSS)  Program;  Section 
202  Supportive  Housing  for  the  Elderly 
Program;  Section  811  Supportive 
Housing  for  Persons  with  Disabilities 
Program;  Community  Outreach 
Partnership  Centers;  Historically  Black 
Colleges  and  Universities;  Alaska 
Native/Native  Hawaiian  Institutions 
Assisting  Communities  Program;  Tribal 
Colleges  and  Universities  Program; 
Rural  Housing  and  Economic 
Development;  Lead  Hazard  Control; 
Healthy  Homes  and  Lead  Technical 
Studies;  Healthy  Homes  Demonstration 
Program;  Brownfields  Economic 
Development  Initiative;  and  Community 
Development  Block  Grant  (CDBG) 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages. 

This  document  also  extends  the 
application  due  date  for  Alaska  Native/ 
Native  Hawaiian  Institutions  Assisting 
Communities  Program  (AN/NHIAC)  to 
July  20,  2002. 

DATES:  The  application  due  date  for  the 
Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Commimities 


Program,  the  application  due  date  has 
been  extended  to  July  20.  2002.  All 
other  application  due  dates  remain  as 
published  in  the  Federal  Register  of 
March  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Programs  listed  in  this  notice,  please 
contact  the  office  or  individual  listed 
under  the  "For  Further  Information" 
heading  in  the  individual  program 
section  of  the  SuperNOFA,  published 
on  March  26,  2002.  The  application  due 
date  for  AN/NHIAC  is  extended  to  July 
20.  2002. 

SUPPLEMENTARY  INFORMATION:  On  March 
26,  2002  (67  FR  13826),  HUD  published 
its  Fiscal  Year  (FY)  2002  Super  Notice 
of  Funding  Availability  (SuperNOFA) 
for  HUD's  discretionary  grant  programs. 
The  FY  2002  SuperNOFA  announced 
the  availability'  of  approximately  $2.2 
billion  in  HUD  program  funds  covering 
41  grant  categories  within  programs 
operated  and  administered  by  HUD 
offices. 

This  notice  published  in  today's 
Federal  Register  makes  certain 
corrections  and  clarifications  to  the 
funding  availability  aimouncements  of 
the  following  programs:  Continuum  of 
Care  Homeless  Assistance;  Youthbuild; 
Resident  Opportunities  and  Self 
Sufficiency  (ROSS)  Program:  Section 
202  Supportive  Housing  for  the  Elderly 
Program;  Section  811  Supportive 
Housing  for  Persons  with  Disabilities 
Program;  Community  Outreach 
Partnership  Centers;  Historically  Black 
Colleges  and  Universities;  Tribal 
Colleges  and  Universities  Program; 
Rural  Housing  and  Economic 
Development;  Brownfield  Economic 
Development  Initiative;  Lead  Hazard 
Control;  Healthy  Homes  and  Lead 
Technical  Studies;  Healthy  Homes 
Demonstration  Program;  and 
Community'  Development  Block  Grant 
(CDBG)  Program  for  Indian  Tribes  and 
Alaska  Native  Villages. 

Summary  of  Technical  Corrections 

A  summary  of  the  technical 
corrections  that  will  be  made  by  this 
document  are  as  follows.  The  page 
numbering  shown  in  bracket  identifies 
where  the  individual  funding 
availability  aimouncement  that  is  being 
corrected  can  be  foimd  in  the  March  26, 
2002  SuperNOFA,  and  the  page 
numbering  in  parentheses  identifies 
where  the  specific  language  that  is  being 
corrected  can  be  found  in  the  March  26, 
2002  SuperNOFA. 

General  Section  of  SuperNOFA  [Page 
13826] 

HUD  amends  the  Ust  of  HUD  Field 
Offices  in  APPENDIX  A-1  on  page 
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13844  to  show  the  correct  address. 
phone  and  FAX  numbers  of  all  HUD 
Field  Offices.  The  previous  Appendix 
contained  some  inaccurate  listings.  {See 
page  13844). 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaskan  Native 
Villages  [139071 

In  the  table  on  page  13915,  under 
paragraph  J  of  Section  V  (Application 
Selection  Process),  HUD  corrects  the 
number  of  points  under  Rating  Factor  3, 
Subfactor  1  to  read  14  points.  HUD  also 
corrects  the  number  of  points  under 
Rating  Factor  3,  Subfactor  (2)  to  read  5 
points.  Additionally,  the  entry  "All 
Project  Types"  under  "PRO[ECT  TYPE" 
for  Rating  Factor  2  is  erroneous  and  is 
removed. 

Under  Rating  Factor  2  (Need/Extent  of 
the  Problem)  on  page  13916,  HUD  is 
revising  paragraph  (2)  to  add  language 
with  respect  to  the  requirements  for 
documenting  persons  employed  by  the 
project. 

Paragraph  {C)(6)  of  Section  VI  on  page 
13919  is  removed,  because  it  is  not 
possible  to  award  RC/EZ/EC  bonus 
points  under  the  Community 
Development  Block  Grants  For  Indian 
Tribes  And  Alaskan  Native  Villages 
program. 

Community  Outreach  Partnership 
Centers  (COPCj  [Page  13927} 

Section  I  on  page  13929  is  revised  to 
add  a  new  paragraph  that  sets  out  the 
appropriate  address  to  which 
applications  are  to  be  mailed.  The 
revision  also  corrects  the  caption  and 
placement  of  some  of  the  paragraphs  in 
the  section. 

Paragraph  (D)  of  Section  IV  (Program 
Requirements)  is  amended  by  adding  a 
new  sentence  at  the  end  of  the 
paragraph  to  read  "You  should  use 
HUD-3001  Community  Outreach 
Partnership  Centers  Matching 
Requirements  to  show  how  you  have 
met  the  match  requirements."  (See  page 
13931). 

Paragraph  IV(D)(2)(b)  (Outreach 
Activities)  is  amended  by  removing  the 
last  two  sentences  in  the  second 
paragraph  and  substituting  the 
following  sentence:  "An  example  of 
how  you  should  calculate  match 
correctly,  and  Forms  30011  (New 
Directions)  and  30012  (New  Grants)  are 
included  in  the  Application  Kit.  The 
completed  form  should  be  included 
with  your  application."  (See  page 
13931). 

Paragraph  (C)  of  Section  VI 
(Application  Submission  Requirements) 
is  removed  because  the  form  is  not 
required.  The  remaining  paragraphs  are 


redesignated  accordingly.  (See  page 
13935). 

Historicallv  Black  Colleges  and 
Universities  (HBCU)  [Page  13949] 

HUD  corrects  the  form  number  in 
paragraph  (A)(3)  of  Section  VI 
(Application  Submission  Requirements) 
to  read  SF-424D.  (See  page  13956). 

Hispanic-Serving  Institutions  Assisting 
Communities  (HSIAC)  Program  [139691 

In  Section  III(B)  (Eligible  Applicants) 
on  page  13972,  HUD  adds  an 
introductory  sentence  that  clarifies  the 
definition  of  an  "Eligible  Applicant." 

Alaska  Native/Native  Hawaiian 
Assisting  Communities  (AN/NHIAC) 
Program  [13981] 

In  the  Program  Overview  at  page 
13981.  HUD  extends  the  Application 
Deadline  from  June  20,  2002  to  July  20, 
2002.  Consistent  with  the  HUD  Reform 
Act  of  1989,  this  change  permits  NHIs 
with  multiple  campuses  time  to  submit 
one  application  per  campus,  rather  than 
being  limited  to  submitting  one 
application  per  institution.  Similarly,  in 
Section  I  (Application  Due  Date, 
Application  Kits,  Further  Information, 
and  Technical  Assistance),  page  19383, 
second  column,  last  paragraph,  HUD 
removes  language  that  limits  NHIs  with 
multiple  campuses  from  submitting 
more  than  one  application  per 
institution. 

In  Section  III(B)  (Eligible  Applicants), 
on  page  13984,  HUD  adds  an 
introductory  sentence  that  clarifies  the 
definition  of  an  "Eligible  Applicant." 

Also  in  Section  111(8),  in  the  second 
paragraph,  middle  column,  HUD 
corrects  the  first  sentence  of  the 
paragraph  to  read  "  If  you  are  cin  NHl 
and  your  institution  has  multiple 
campuses,  each  one  is  eligible  to  apply 
separately,  as  long  as  it  meets  the  above- 
described  enrollment  threshold.  You 
may  undertake  as  many  projects  and 
activities  as  you  want,  as  long  as  you  do 
not  exceed  the  $600,000  cap  for  an 
application."  The  remainder  of  the 
paragraph  is  removed. 

Tribal  Colleges  and  Universities 
Program  [Page  13993] 

In  Section  III(B)  (Eligible  Applicants) 
on  page  13995,  HUD  adds  an 
introductory  sentence  that  clarifies  the 
definition  of  an  "Eligible  Applicant." 

In  paragraph  (E)(3)  of  Section  V 
(Application  Submission  Requirements) 
on  page  13999,  HUD  corrects  the 
number  of  factors  for  award  to  read  five. 


Lead-Based  Paint  Hazard  Control  Grant 
Program  [Page  14065] 

HUD  amends  paragraph  B  of  Section 
rV  (Program  Requirements)  to  add  a 
sentence  at  the  end  of  the  paragraph  that 
reserves  to  HUD  the  right  to  approve  no- 
cost  time  extensions  for  a  period  not  to 
exceed  36  months.  (  See  page  14070). 

HUD  amends  paragraph  (c)(ii)  on  page 
14074  under  Rating  Factor  3  (Soundness 
of  Approach)  to  correct  the  unit  of 
measurement  to  read  |ig  with  respect  to 
the  standard  for  testing  lead  in  dust. 

Healthy  Homes  and  Lead  Technical 
Studies  [Page  14091] 

HUD  amends  Section  V(A) 
(Submitting  Applications  for  Grants)  on 
page  14096  to  remove  the  parenthetical 
phrase — "[e.g.,  12  to  24  months  from  the 
date  of  award)".  (See  page  14096, 
middle  column,  first  full  paragraph.) 

HUD  amends  Section  IV(E)  (Period  of 
Performance)  by  removing  the  existing 
language  and  substituting  new  language 
to  read  as  follows:  "Period  of 
Performance.  The  period  of  performance 
is  36  months.  HUD  reserves  the  right  to 
approve  no-cost  time  extensions  for  up 
to  an  additional  3  years  based  upon  the 
submission  of  adequate  justification  by 
the  grantee."  (See  page  14096). 

Healthy  Homes  Demonstration  Program 
[Page  14113} 

HUD  amends  paragraph  (B)  (Period  of 
Performance)  of  Section  IV  by  removing 
the  existing  language  and  substituting 
new  language  to  read  as  follows: 
"Period  of  Performance.  The  period  of 
performance  is  36  months.  HUD 
reserves  the  right  to  approve  no-cost 
time  extensions  for  up  to  an  additional 
3  years  based  upon  the  submission  of 
adequate  justification  by  the  grantee." 
(See  page  14117). 

Youthbuild  [Page  14163} 

In  Section  VI  (Application  Selection 
Process),  HUD  amends  paragraph 
(B)(3)(A)(ii)  to  remove  the  word  "more" 
and  substitute  in  its  place  "fewer."  (See 
page  14167). 

Brownfields  Economic  Development 
Initiative  (BEDI)  [Page  14137] 

On  page  14147,  first  column,  HUD 
amends  paragraph  (G)(4)  of  Section  VI 
(Application  Submission  Requirements) 
to  add  the  requirement  that  Form  HUD 
40122,  Section  108  Loan  Guarantee, 
State  Certifications  Related  to 
Nonentitlement  Entities  be  submitted  to 
HUD  as  part  of  the  BEDI  application 
package,  along  with  the  requirement  to 
submit  Form  HUD-40076-EDI/BEDI, 
Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  Sources  and  Uses 
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Statement.  The  two  Forms  are  added  to 
Appendix  A  at  pages  14154  and  14155. 

Continuum  of  Care  Homeless  Assistance 
Programs  [Page  14363} 

On  page  14364,  middle  column,  HUD 
amends  the  final  paragraph  of  Section  II 
(Amount  Allocated)  to  correct  the 
reference  to  "FY  2003"  to  read 
"calendar  year  2003". 

On  page  14365,  third  column.  Section 
111(A)(3)  (Project  Renewals),  in  line  7  of 
the  first  paragraph,  HUD  also  is 
correcting  the  reference  to  "FY  2003"  to 
read  "calendar  year  2003". 

Resident  Opportunities  and  Self- 
Sufficiency  (ROSS)  Program  [Page 
14205} 

HUD  amends  paragraph  (C)(2)(iii)  of 
Section  II  (Amount  Allocated)  on  page 
14208  to  clarify  the  category  and 
maximum  amounts  for  which  tribes  are 
eligible.  The  amendment  also  makes 
clear  that  Tribes/TDHEs  may  serve  a 
single  tribal  group. 

In  paragraph  (3)(a)(i)  (Maximum  grant 
amount)  of  Section  II  (Amount 
Allocated)  on  page  14208,  the  reference 
to  section  Ill(e)  is  corrected  to  read 
11(C)(3)(e). 

In  paragraph  (C)(3)(e)  of  Section  II  on 
page  14208,  the  reference  to  the  fiscal 
year  is  corrected  to  read  2002,  not  2001. 

Paragraph  (D)(1)(a)  of  Section  III  on 
page  14213  is  corrected  to  add  "and 
tribes/TDHEs"  immediately  after 
"(IROs)". 

In  paragraph  (ii)  of  Section  {II)(C)(5), 
the  introductory  phrase  is  amended  by 
removing  the  words  "new  and".  (See 
page  14209). 

In  Section  V(D)(2)  (Factors  for  Award 
Used  to  Evaluate  and  Rate  HSS 
Applications)  in  the  second  sentence, 
HUD  corrects  a  typographical  error  to 
change  the  maximum  number  of  points 
available  to  read  102,  not  1024  (See  page 
14221). 

Paragraph  (i)  of  Section  11(C)(4)  is 
amended  to  add  "/or"  immediately  after 
"and"  in  the  first  sentence.  (See  page 
14208). 

Paragraph  (E)  (Number  of 
Applications  Permitted)  of  Section  II  is 
amended  to  add  a  new  sentence  before 
the  last  sentence  in  the  paragraph  to 
read  as  follows:  "A  PHA,  RA,  RO,  or 
nonprofit  may  not  submit  an  application 
to  serve  the  same  development."  (See 
page  14209). 

In  Section  III  (Program  Description; 
Eligible  Applicants;  Eligible  Activities) 
paragraph  (F)(1)  (Eligible  Applicants)  is 
amended  by  adding  "/or"  immediately 
after  "and"  and  by  adding  "or 
participated"  immediately  after 
"participates".  Also  in  Section  III, 
paragraph  (F)(2)(a)  is  amended  by 


adding  "/or"  immediately  after  "and" 
and  by  adding  "or  participated" 
immediately  after  "participates",  (  See 
page  14215). 

Paragraph  (E)(2)(b)  in  Section  V[ 
(Application  Submission  Requirements) 
is  revised  to  read  "(b)  and/or 
participates  or  participated  in  a  public 
housing  family  self-sufficiency  program 
funded  from  operating  subsidies,"  (See 
page  14229). 

Section  202    Supportive  Housing  for 
the  Elderly  [Page  14375] 

In  Section  I  (Application  Due  Date. 
Application  Kits,  Further  Information, 
and  Technical  Assistance).  HUD 
corrects  the  first  paragraph  to  provide 
that  all  mailed  applications  must  be 
postmarked  on  or  before  midnight  of 
June  5,  2002  and  received  by  HUD 
within  15  days  of  the  due  date.  (See 
page  14377). 

Also  in  Section  I.  HUD  is  adding  a 
paragraph  5  to  state  that  "Applications 
for  projects  proposed  to  be  located 
within  the  jurisdiction  of  the  Grand 
Rapids,  Michigan  Office  must  be 
submitted  to  the  Detroit.  Michigan 
Office."  (See  middle  column,  page 
14377).  Further,  HUD  is  notifying 
applicants  of  address  changes  to  several 
local  HUD  offices.  See  the  Section  81 1 
technical  corrections  involving  page 
14439  of  the  Section  811  program 
NOFA. 

The  Note  at  the  end  of  Section  111(D) 
(Ineligible  Activities)  is  amended  to 
clarifv'  that  existing  Federally  funded  or 
assisted  projects  or  projects  insured  or 
guaranteed  by  a  Federal  agency 
involving  refinancing  are  not 
permissible  activities  under  this  Section 
202  NOFA.  This  clarification  is 
necessary  because  HUD  does  not 
consider  it  appropriate  to  utilize  scarce 
program  resources  to  refinance  projects 
that  have  already  received  some  form  of 
assistance  under  a  Federal  program.  For 
example.  Section  202  or  Section  202/8 
direct  loan  projects  cannot  be 
refinanced  with  capital  advances  and 
project  rental  assistance.  (See  middle 
column,  page  14383). 

Section  V(C)  on  page  14385,  middle 
column,  is  amended  to  add  Renewal 
Communities  (RC)  to  the  other  two 
federally  designated  areas  appearing  in 
the  section.  Identical  amendments  are 
made  to  Section  V(D),  first  column  (see 
page  14386),  Section  V(D),  Bonus 
Points,  third  column  (see  page  14387), 
and  the  Table  of  Contents  in  Appendix 
B  (see  page  14396).  The  reference  in 
Section  V(C),  Section  V(D)  and  in  the 
Table  of  Contents  in  Appendix  B  now 
reads  RC/EZ/EC,  making  it  consistent 
with  the  reference  used  in  Section 
111(C)(1)  of  the  General  Section  of  the 


SuperNOFA.  (See  page  13839).  The 
amendment  clarifies  that  projects  that 
are  located  in  an  RC/EZ/EC  area  are 
eligible  to  receive  the  two  bonus  points 
in  the  rating  of  their  application. 

HUD  amends  paragraph  (B)(7)(i)  of 
Section  VI  (Application  Submission 
Requirements)  to  correct  the  title  of 
Form  HUD-2990  to  read  Certification  of 
Consistencv  v^ith  the  RC/EZ/EC 
Strategic  Plan  IHUD-29901.  (Seepage 
14391). 

In  Section  VI  (Application 
Submission  Requirements),  paragraph 
(B)(4)(c){iv)  is  amended  to  read 
"Describe  your  plan  for  getting  your 
project  to  initial  closing  and  start  of 
construction  within  the  initial  18-month 
term  of  the  fund  reservation  (optional)." 
(See  page  14389).  In  making  the 
revision.  HLTD  is  not  asking  applicants 
to  describe  their  plans  to  complete 
construction  and  finally  close  the 
project  within  the  initial  18-month  fund 
reser\ation  term  because  HUD 
recognizes  that  such  an  event  would  he 
unlikely. 

Under  Rating  Factor  3  (Soundness  of 
Approach),  paragraph  (h)  is  amended  to 
read  "(-1  point)  Your  application  did 
not  include  a  plan  for  getting  your 
project  to  initial  closing  and  start  of 
construction  within  the  initial  fund 
reservation  period  of  18-months."  [See 
page  14387).  The  amendment  here  is 
consistent  with  the  change  made  to 
Section  VI(B)(4)(c)(iv). 

Paragraph  (B)(4)(d)(i)(A)  (pertaining  to 
HLHD's  site  control  requirements)  of 
Section  VI  (Application  Submission 
Requirements)  is  amended  to  require  a 
lease  with  a  term  of  50  years  with 
renewable  provisions  for  25  years  in 
cases  where  the  form  of  site  control  is 
a  leasehold.  HUD  recognizes  that  in 
some  areas,  applicants  are  unable  to 
obtain  a  lease  on  sites  for  an  initial  term 
of  75  years  due  to.  for  example,  state, 
local  or  tribal  laws  prohibiting  such 
long-term  leases.  This  restriction  has  the 
effect  of  excluding  such  sites  from  the 
Section  202  program.  HUD  has 
determined  to  make  the  change  to 
require  50-year  leases  with  renewable 
provisions  for  25  years  to  expand  the 
supply  of  housing  for  the  elderly  in 
those  areas  that  otherwise  would  be 
denied  the  benefit  of  such  housing. 

In  Appendix  B,  HUD  corrects  the 
Application  Form  needed  to  file  your 
Section  202  application  with  HUD  and 
replaces  it  with  Form  HUD-92015-CA. 
Supportive  Housing  for  the  Elderly, 
Section  202,  Application  for  Capital 
Advance  Summary'  Information.  (See 
page  14397)  This  correction  is  necessary 
because  Form  HUD-92016-CA.  Section 
811.  Application  for  Capital  Advance 
Summary  Information,  which  was 
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inadvertently  included  in  Appendix  B 
of  the  Section  202  program  NOFA.  is 
not  used  in  filing  a  Section  202 
application. 

Section  81 1     Supportive  Housing  for 
Persons  With  Disabilities  [Page  14421] 

In  Section  I  (Application  Due  Date, 
Application  Kits,  Further  Information, 
and  Technical  Assistance),  HUD 
corrects  the  first  paragraph  to  provide 
that  all  mailed  applications  must  be 
postmarked  on  or  before  midnight  of 
June  5,  2002  and  received  by  HUD 
within  15  days  of  the  due  date.  (See 
page  14423). 

Also  in  Section  I,  HUD  is  adding  a 
paragraph  5  to  state  that  "Applications 
for  projects  proposed  to  be  located 
within  the  jurisdiction  of  the  Grand 
Rapids,  Michigan  Office  must  be 
submitted  to  the  Detroit,  Michigan 
Office".  [See  middle  column,  page 
14423).  APPENDIX  A:  Local  HUD 
Offices  in  the  section  captioned  Notes 
similarly  is  amended  to  reflect  the 
addition  of  paragraph  5  and  corrections 
to  addresses  and/or  telephone  numbers 
of  several  local  HUD  Offices  (listed  as 
paragraph  6  in  APPENDIX  A).  {See  page 
14439). 

HUD  amends  the  Fiscal  Year  2002 
Section  811  Allocations  chart  on  page 
14427  to  add  the  following  footnote  to 
the  Los  Angeles  Hub  total  (the  footnote 
is  indicated  by  an  asterisk):  "This 
amount  includes  $518,500  in  capital 
advance  authority  to  fund  Therapeutic 
Living  Centers  for  the  Blind  of  West 
Hills,  California.  Since  this  6-unit 
project  was  not  selected  in  FY  2001  due 
to  HUD  error,  the  application  will  be 
funded  from  the  FY  2002  allocation  to 
the  Los  Angeles  Office." 

The  Note  at  the  end  of  Section  III(C) 
(Eligible  Activities)  is  amended  to 
clarify  that  existing  Federally  funded  or 
assisted  projects  or  projects  insured  or 
guaranteed  by  a  Federal  agency 
involving  refinancing  are  not 
permissible  activities  under  this  Section 
811  NOFA.  This  clarification  is 


necessary  because  HUD  does  not 
consider  it  appropriate  to  utilize  scarce 
program  resources  to  refinance  projects 
that  have  already  received  some  form  of 
assistance  under  a  Federal  program.  For 
example,  Section  202,  Section  202/8,  or 
202/PAC  direct  loan  projects  cannot  be 
refinanced  with  capital  advances  and 
project  rental  assistance.  (See  middle 
column,  page  14428). 

Section  V(C)  on  page  14431  is 
amended  to  add  Renewal  Communities 
(RC)  to  the  other  two  federally 
designated  areas  appearing  in  the 
section.  Identical  amendments  are  made 
to  Section  V(D),  first  colimm,  (see  page 
14432),  Section  V(D),  Bonus  Points, 
third  column,  (see  page  14433),  and  the 
Table  of  Contents  in  the  Appendix  to 
the  NOFA  (see  page  14446).  The 
reference  in  Section  V(C),  V(D),  and  in 
the  Table  of  Contents  in  the  Appendix 
now  reads  RC/EC/EZ,  making  it 
consistent  with  the  reference  used  in 
Section  111(C)(1)  of  the  General  Section 
of  the  SuperNOFA.  (See  page  13839). 
The  amendment  clarifies  that  projects 
that  are  located  in  an  RC/EZ/EC  area  are 
eligible  to  receive  the  two  bonus  points 
in  the  rating  of  their  application. 

HUD  amends  paragraph  (B)(7)(i)  of 
Section  VI  (Application  Submission 
Requirements)  to  correct  the  title  of 
Form  HUD-2990  to  read  Certification  of 
Consistency  with  the  RC/EZ/EC 
Strategic  Plan  (HUD-2990).  (See  page 
14438). 

Paragraph  (B)(4)(c)(iv)  in  Section  VI  is 
amended  to  read  "Describe  your  plan 
for  getting  your  project  to  initial  closing 
and  start  of  construction  within  the 
initial  18-month  term  of  the  fund 
reservation  (optional)."  (See  page 
14435).  The  amendment  makes  it  clear 
that  HUD  is  not  asking  applicants  to 
describe  their  plans  to  complete 
construction  and  finally  close  the 
project  within  the  initial  18-month  fund 
reservation  term  because  HUD 
recognizes  that  such  an  event  would  be 
unlikely. 


Under  Rating  Factor  3  (Soundness  of 
Approach),  paragraph  (f)  is  amended  to 
read  "(-1  point)  Your  application  did 
not  include  a  plan  for  getting  your 
project  to  initial  closing  and  start  of 
construction  within  the  initial  fund 
reservation  period  of  18-months."  (See 
page  14433).  The  amendment  here  is 
consistent  with  the  change  made  to 
Section  VI(B)(4)(c)(iv). 

Paragraph  (B)(4)(d)(i)(A)  (pertaining  to 
HUD's  site  control  requirements)  of 
Section  VI(Application  Submission 
Requirements)  is  amended  to  require  a 
lease  with  a  term  of  50  years  with 
renewable  provisions  for  25  years  in 
cases  where  the  applicant  submits  an 
application  with  site  control  and  the 
form  of  site  control  is  a  leasehold.  HUD 
recognizes  that  in  some  areas, 
applicants  are  unable  to  obtain  a  lease 
on  sites  for  an  initial  term  of  75  years 
due  to,  for  example,  state,  local  or  tribal 
laws  prohibiting  such  long-term  leases. 
This  restriction  has  the  effect  of 
excluding  such  sites  from  the  Section 
811  program.  HUD  has  determined  to 
make  the  change  to  require  50-year 
leases  with  renewable  provisions  for  25 
years  to  expand  the  supply  of  housing 
for  persons  with  disabilities  in  those 
areas  that  otherwise  would  be  denied 
the  benefit  of  such  housing. 

Accordingly,  in  the  Super  Notice  of 
Funding  Availability  (SuperNOFA)  for 
HUD's  Discretionary  Grant  Programs  for 
Fiscal  Year  2002  [Docket  No.  FR-^723- 
N-01],  beginning  at  67  FR  13826,  in  the 
issue  of  Tuesday,  March  26,  2002.  the 
following  corrections  are  made. 

1.  General  Section  of  SuperNOFA, 
Beginning  at  67  FR  13826 

Appendix  A-1  List  of  HUD  Field 
Offices  beginning  on  page  1 3844  and 
continuing  through  page  13859  is 
removed  and  replaced  with  a  corrected 
Appendix  A-1.  List  of  HUD  Field 
Offices. 
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APPENDIX  A-1.  LIST  OF  HUD  FIELD  OFFICES 


Region 


Office 


Address  and  phone  numbers 


NEW  ENGLAND 

NEW  ENGLAND 
NEW  ENGLAND 

NEW  ENGLAND 

NEW  ENGLAND 

NEW  ENGLAND 

NEW  YORK/NEW  JERSEY 

NEW  YORK/NEW  JERSEY 

NEW  YORK/NEW  JERSEY 

NEW  YORK/NEW  JERSEY 
NEW  YORK/NEW  JERSEY 
NEW  YORK/NEW  JERSEY 

MID-ATLANTIC 

MID-ATLANTIC 
MID-ATLANTIC 
MID-ATLANTIC 

MID-ATLANTIC 
MID-ATLANTIC 

MID-ATLANTIC 
MID-ATLANTIC 

SOUTHEAST/CARIBBEAN 
SOUTHEAST/CARIBBEAN 

SOUTHEAST/CARIBBEAN 


Boston,  MA 

Hartford,  CT 
Bangor,  ME 

Manchester,  NH 

Providence,  RI 
Burlington,  VT 
New  York,  NY 
Albany,  NY 
Buffalo,  NY 

Syracuse,  NY 
Newark,  NJ 
Camden,  NJ 

Philadelphia.  PA 

Pittsburgh,  PA 
Wilmington,  DE 
Baltimore,  MD 

Richmond,  VA 
Washington,  DC 

Washington,  DC 
Charleston,  WV 

Atlanta,  GA 
Birmingham,  AL 

San  Juan,  PR 


O'Neil  Federal  Buildmg  10  Causeway  Street  Boston,  MA 

02222-1092  OFC  PHONE  (617)  994-8203  FAX  (617) 

565-6558 

One  Corporate  Center  Hartford,  CT  06103  OFC  PHONE 

(860)  240-4844  FAX  (860)  240-4850 

202  Harlow  Street  -  Chase  Bldg.  Suite  101   Bangor,  ME 

04402-1384  OFC  PHONE  (207)  945-0468  FAX  (207) 

945-0533 

Noms  Cotton  Federal  Bldg.  275  Chestnut  Street 

Manchester,  NH  03101-2487  OFC  PHONE  (603)  666- 

7682  FAX  (603)  666-7667 

10  Weybosset  Sueet  Sixth  Floor  Providence,  RI  02903- 

2808  OFC  PHONE  (401)  528-5352  FAX  (401)  528-5097 

159  Bank  Street,  2nd  Floor  Burlmgton,  VT  05401  OFC 

PHONE  (802)  95 1  -6290  FAX  (802)  95 1  -6298 

26  Federal  Plaza  -  Suite  3541  New  York,  NY  10278-0068 

OFC  PHONE  (212)  264-1 161  FAX  (212)  264-3068 

52  Corporate  Cu-cle  Albany,  NY  1 2203-5 1 2 1  OFC 

PHONE  (5 1 8)  464^200  Ext.  4204  FAX  (518)  464-4300 

Lafayette  Court,  5th  Floor  465  Mam  Street  Buffalo,  NY 

14203-1780  OFC  PHONE  (716)  551-5733  Ext.  5000 

FAX  (716)  551-5752 

128  Jefferson  Street  Syracuse,  NY  13202  OFC  PHONE 

(315)477-0616  FAX  (315)477-0196 

One  Newark  Center  Newark,  NJ  07102-5260  OFC 

PHONE  (973)  622'-7619  FAX  (973)  645-2323 

2nd  Floor  -  Hudson  Bldg.  800  Hudson  Square  Camden,  NJ 

08102-1156  OFC  PHONE  (856)  757-5081  FAX  (856) 

757-5373 

The  Wanamaker  Building  100  Penn  Square,  East 

Philadelphia,  PA  19107-3380  OFC  PHONE  (215)  656- 

0600  FAX  (215)  656-3445 

339  Sixth  Avenue  -  Sixth  Floor  Pittsburgh,  PA  1 5222- 

2515  OFC  PHONE  (412)  644-5945  FAX  (412)  644-4240 

920  King  Street,  STE  404  Wihmngton,  DE  19801-3337 

OFC  PHONE  (302)  573-6300  FAX  (302)  573-6259 

10  South  Howard  Street,  5th  Floor  Baltimore,  MD  21201- 

2505  OFC  PHONE  (410)  962-2520  Ext.  3474  FAX  (410) 

962-1849 

600  East  Broad  Street  Richmond,  V A  23219  OFC 

PHONE  (804)  771-2100  Ext.  3736  FAX  (804)  771-2090 

820  First  Street  NE,  Suite  300  Washmgton,  DC  20002- 

4205  OFC  PHONE  (202)  275-9206  Ext.  3075  FAX  (202) 

275-9212 

801  N.  Capitol  St  NE  Washmgton,  DC  20002  (202)  275- 

9200  Ext.  3141 

405  Capitol  Street,  Suite  708  Charleston,  WV  25301-1795 

OFC  PHONE  (304)  347-7036  Ext.  101   FAX  (304)  347- 

7050 

40  Marietta  Sneet  -  Five  Pouits  Plaza  Atlanta,  GA  30303- 

2806  OFC  PHONE  (404)  331-41 11   FAX  (404)  730-2392 

Medical  Forum  Bldg  950  22nd  Street  North,  Suite  900 

Birmingham,  AL  35203-5301  OFC  PHONE  (205)  731- 

2617  FAX  (205)  290-7593 

171  Carlos  E.  Chardon  Avenue  San  Juan,  PR  00918-0903 

OFC  PHONE  (787)  766-5201   FAX  (787)  766-5995 
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APPENfDIX  A- 1 .  LIST  OF  HUD  FIELD  OFFICES 


Region 

Office 

Address  and  phone  numbers 

SOUTHEAST/CARIBBEAN 

Louisville,  KY 

601  West  Broadway  Louisville,  KY  40201-1044  OFC 
PHONE  (502)  582-5251  FAX  (502)  582-6074 

SOUTHEAST/CARIBBEAN 

Miami,  FL 

909  SE  First  Avenue  Miami,  FL  33131  OFC  PHONE 
(305)  536-5678  FAX  (305)  536-5765 

SOUTHEAST/CARIBBEAN 

Jacksonville,  FL 

301  West  Bay  Street,  Suite  2200  Jacksonville,  FL  32202- 
5121  OFC  PHONE  (904)  232-2627  FAX  (904)  232-3759 

SOLJTHEAST/CARIBBEAN 

Orlando,  FL 

3751  Maguire  Boulevard,  Room  270  Orlando,  FL  32803- 
3032  OFC  PHONE  (407)  648-6441  FAX  (407)  648-6310 

SOUTHEAST/CARIBBEAN 

Tampa,  FL 

500  E.  Zack  Street,  Suite  402  Tampa,  FL  33602  OFC 
PHONE  (813)  228-2504  FAX  (813)  228-2431 

SOUTHEAST/CARIBBEAN 

Jackson,  MS 

McCoy  Federal  Building  100  W.  Capitol  Street,  Room  910 
Jackson,  MS  39269-1096  OFC  PHONE  (601)  965-4700 
Ext.  2105  FAX  (601)  965-4773 

SOUTHEAST/CARIBBEAN 

Greensboro,  NC 

Koger  Building  2306  West  Meadowview  Road 
Greensboro,  NC  27401-3707  OFC  PHONE  (336)  547- 
4001,4002,4003  FAX  (336)  547-4138 

SOUTHEAST/CARIBBEAN 

Columbia,  SC 

1835  Assembly  Street  Columbia,  SC  29201-2480  OFC 

PHONE  (803)  765-5592  FAX  (803)  253-3040 

SOUTHEAST/CAR  FBBEAN 

Nashville,  TN 

235  Cumberland  Bend,  Suite  200  Nashville,  TN  37228- 
1803  OFC  PHONE  (615)  736-5213  ext.  7120  FAX  (615) 
736-2018 

SOUTHEAST/CARIBBEAN 

Knoxville,  TN 

710  Locust  Street,  SW  Knoxville,  TN  37902-2526  OFC 
PHONE  (865)  545-4384  FAX  (423)  545-4569 

SOUTHEAST/CARffiBEAN 

Memphis,  TN 

200  Jefferson  Avenue,  Suite  1200  Memphis,  TN  38103- 
2335  OFC  PHONE  (901)  544-3367  FAX  (901)  544-3697 

MIDWEST 

Chicago,  IL 

Ralph  Metcalfe  Federal  Building  77  West  Jackson 
Boulevard  Chicago,  IL  60604-3507  OFC  PHONE  (3 1 2) 
353-5680  FAX  (312)  886-2729 

MIDWEST 

Indianapolis,  IN 

151  North  Delaware  Street,  Suite  1200  IndianapoUs,  IN 
46204-2526  OFC  PHONE  (317)  226-6303,  ext.  7034 
FAX  (317)  226-6317 

MIDWEST 

Detroit,  MI 

477  Michigan  Avenue  Detroit,  MI  48226-2592  OFC 
PHONE  (313)  226-7900  FAX  (3 1 3)  226-561 1 

MIDWEST 

Flint,  MI 

Municipal  Center,  North  Building  1 101  S.  Saginaw  Street 
Flint,  MI  48502  OFC  PHONE  (810)  766-51 12  FAX  (810) 
766-5122 

MIDWEST 

Grand  Rapids,  MI 

Trade  Center  Building  50  Louis  Street,  N.W.  Grand 
Rapids.  MI  49503-2633  OFC  PHONE  (616)  456-2100 
FAX  (616)  456-21 14 

MIDWEST 

Minneapolis,  MN 

920  Second  Avenue  South  Minneapolis,  MN  55402  OFC 
PHONE  (612)  370-3288  FAX  (612)  370-3220 

MIDWEST 

Columbus,  OH 

200  North  High  Street  Columbus,  OH  43215-2499  OFC 
PHONE  (614)  469-2540,  Ext.  81 16  FAX  (614)  469-2432 

MIDWEST 

Cincinnati,  OH 

15  Fflst  7th  Street  Cincinnati,  OH  45202-2967  OFC 
PHONE  (513)  684-2967  FAX  (513)  684-6224 

MIDWEST 

Cleveland,  OH 

1350  Euclid  Avenue,  Suite  500  Cleveland,  OH  441 15- 
1815  OFC  PHONE  (216)  522-4058  Ext.  7102  FAX  (216) 
522-4067 

MIDWEST 

Milwaukee,  WI 

310  West  Wisconsin  Avenue,  Room  1380  Milwaukee,  WI 
53203-2289  OFC  PHONE  (414)  297-3214  exL  8000  FAX 
(414)297-3947 

SOUTHWEST 

Ft.  Worth,  TX 

801  Chcny  St,  PC  Box  2905  Ft  Worth,  TX  761 13-2905 
OFC  PHONE  (817)  978-5965  FAX  (817)  978-5567 

SOUTHWEST 

Dallas,  TX 

525  Griffin  Street,  Room  860  Dallas,  TX  75202-5007 
OFC  PHONE  (214)  767-8300  FAX  (214)  767-8973 

SOUTHWEST 

Houston,  TX 

2211  Norfolk  #200  Houston,  TX  77098-4096  OFC 
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Region 


SOUTHWEST 

SOUTHWEST 
SOUTHWEST 
SOUTHWEST 

SOUTHWEST 
SOUTHWEST 

SOUTHWEST 

SOUTHWEST 
GREAT  PLAINS 

GREAT  PLAINS 
GREAT  PLAINS 
GREAT  PLAINS 
ROCKY  MOUNTAINS 

ROCKY  MOUNTAINS 
ROCKY  MOUNTAINS 
ROCKY  MOUNTAINS 

ROCKY  MOUNTAINS 

ROCKY  MOUNTAINS 

PACIFIC/HAWAH 

PACmC/HAWAH 

PACIFIC/HAWAII 
PACIFIOHAWAII 
PACIFIC/HAWAn 


Office 


Address  and  phone  numbers 


Lubbock,  TX 

San  Antonio,  TX 
Little  Rock,  AR 
New  Orleans,  LA 

Shreveport,  LA 
Albuquerque,  NM 

Oklahoma  City,  OK 

Tulsa,  OK 
Kansas  City,  KS 

Des  Moines,  lA 
Omaha,  NE 
St.  Louis,  MO 
Denver,  CO 

Helena,  MT 
Fargo,  ND 
Sioux  Falls,  SD 

Salt  Uke  City,  UT 

Casper,  WY 

San  Francisco,  CA 

Fresno,  CA 

Los  Angeles,  CA 
Sacramento,  CA 
San  Diego,  CA 


PHONE  (713)  313-2274  ext.  7015  FAX  (713)  313-2319 

1205  Texas  Avenue,  Room.  51  IF  Lubbock,  TX  79401- 

4093  OFC  PHONE  (806)  472-7265  Ext.  3030  FAX  (806) 

472-7275 

800  Dolorosa  San  Antonio,  TX  78207-4563  OFC 

PHONE  (210)  475-6806  FAX  (210)  472-6804 

425  West  Capitol  Avenue  #900  Little  Rock,  AR  72201- 

3488  OFC  PHONE  (501)  324-5401  FAX  (501)  324-6142 

Hale  Boggs  Bldg.  501  Magazmc  Street,  9th  Floor  New 

Orleans,  LA  70130-3099  OFC  PHONE  (504)  589-7201 

FAX  (504)  589-6619 

401  Edwards  Street,  Room.  1510  Shreveport,  LA  71 101- 

3289  OFC  PHONE  (3 18)  676-3440  FAX  (3 18)  676-3407 

625  Silver  Avenue  SW,  Suite  100  Albuquerque,  NM 

87102  OFC  PHONE  (505)  346-6463  Ext.  7332  FAX 

(505)  346-6704 

500  W.  Main  Street;  Suite  400  Oklahoma  City,  OK 

73102-2233  OFC  PHONE  (405)  553-7500  FAX  (405) 

553-7588 

1516  S  Boston  Ave,  Suite  100  Tulsa,  OK  741 19  OFC 

PHONE  (918)  581-7168  FAX  (918)  581-7440 

400  State  Avenue,  Room  200  Kansas  City,  KS  66101- 

2406  OFC  PHONE  (913)  551-5462  Ext.  5  FAX  (913) 

551-5469 

210  Wahut  Street,  Room  239  Des  Moines,  L\  50309- 

2155  OFC  PHONE  (515)  284-4573  FAX  (515)  284^743 

10909  MiU  Valley  Road,  Suite  100  Omaha,  NE  68154- 

3955  OFC  PHONE  (402)  492-3103  FAX  (402)  492-3 1 50 

1222  Spnice  Street  #3207  St.  Louis,  MO  63103-2836 

OFC  PHONE  (314)  539-6560  FAX  (314)  539-6384 

HUD  Denver  Office  633  17th  Street,  14th  Floor  Denver, 

CO  80202-3607  OFC  PHONE  (303)  672-5440  FAX 

(303)  672-5004 

7  W  6th  Avenue  Helena,  MT  59601  OFC  PHONE  (406) 

449-5048  FAX  (406)  44 1-1292 

657  2nd  Avenue  North,  Room  366  Fargo,  ND  58108 

OFC  PHONE  (701)  239-5040  FAX  (701)  239-5249 

2400  West  49th  Street,  Room.  1-201  Sioux  Falls,  SD 

57105-6558  OFC  PpONE  (605)  330-4223  FAX  (605) 

330-4428 

257  East,  200  South,  Room.  550  Salt  Lake  City,  UT 

84111-2048  OFC  PHONE  (801)  524-6071  FAX  (801) 

524-3439 

150  East  B  Street,  Room  1010  Casper,  WY  82601-7005 

OFC  PHONE  (307)  261-6251  FAX  (307)  261-6245 

450  Golden  Gate  Avenue  San  Francisco,  CA  94102-3448 

OFC  PHONE  (415)  436-6532  FAX  (415)  436-6446 

2135  Fresno  Street,  Suite  100  Fresno,  CA  93721-1718 

OFC  PHONE  (559)  487-5032  Ext  232  FAX  (559)  487- 

5191 

61 1  W.  Sixth  Street,  Suite  800  Los  Angeles,  CA  90017 

OFC  PHONE  (213)  894-8007  FAX  (213)  894-81 10 

925  L  Street  Sacramento,  CA  95814  OFC  PHONE  (916) 

498-5220  Ext  322  FAX  (916)  498-5262 

Symphony  Towers  750  B  Street  Suite  1600  San  Diego, 

CA  92101-8131  OFC  PHONE  (619)  557-5310  FAX 
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Region 

Office 

PACIFIC7HAWAII 

Santa  Ana,  CA 

PACIflC/HAWAII 

Phoenix,  AZ 

'  PACIFIOHAWAII 

Tucson,  AZ 

PACIFIC/HAWAII 

Honolulu,  HI 

PACIFIC/HAWAII 

*■ 

Las  Vegas,  NV 

PACIFIC/HAWAII 

Reno,  NV 

NORTHWEST/ALASKA 

Seattle,  WA 

NORTHWEST/ALASKA 

Spokane,  WA 

NORTHWEST/ALASKA 

Anchorage,  AK 

NORTHWEST/ALASKA 

Boise,  ID 

NORTHWEST/ALASKA 

Portland,  OR 

MIDWEST 

Springfield,  IL 

Address  and  phone  numbers 


(619)557-5312 

1600  N.  Broadway,  Suite  100  Santa  Ana,  CA  92706-3927 

OFC  PHONE  (714)  796-5577  Ext.  3006  FAX  (714)  796- 

1285 

One  North  Central  Avenue,  Suite  600  Phoenix,  AZ  85004 

OFC  PHONE  (602)  379-7100  FAX  (602)  379-3985 

1 60  N  Stone  Ave  Tucson,  AZ  85701  OFC  PHONE  (520) 

670-6000  FAX  (520)  670-6207 

500  Ala  Moana  Blvd.  #3 A  Honolulu,  HI  96813-4918 

OFC  PHONE  (808)  522-8175  Ext.  256  or  259  FAX  (808) 

522-8194 

333  N.  Rancho  Drive  -  Atrium  Bldg.  Suite  700  Las  Vegas, 

NV  89106-3714  OFC  PHONE  (702)  388-6208/6500  FAX 

(702)  388-6244 

3702  S.  Virginia  Street  Reno,  NV  89502-6581  OFC 

PHONE  (775)  784-5356  FAX  (775)  784-5066 

909  First  Avenue,  Suite  200  Seatde,  WA  98104-1000 

OFC  PHONE  (206)  220-5 101  FAX  (206)  220-5 108 

US  Courthouse  Bldg.  920  W.  Riverside.  Suite  588 

Spokane,  WA  99201-1010  OFC  PHONE  (509)  353-0674 

FAX  (509)  353-0682 

949  East  36di  Avenue,  Suite  401  Anchorage,  AK  99508- 

4399  OFC  PHONE  (907)  271-4170  FAX  (907)  271-3778 

Plaza  rv,  Suite  220  800  Park  Boulevard  Boise,  ID  83712- 

7743  OFC  PHONE  (208)  334-1990  ext.  3007  FAX  (208) 

334-9648 

400  SW  6th  Avenue  #700  Portland,  OR  97204-1632  OFC 

PHONE  (503)  326-2561  FAX  (503)  326-2568 

320  West  Washington  7th  Floor  Springfield,  IL  62701- 

1135  OFC  PHONE  (217)  492-4120 


BILLING  CODE  4210-32-C 


2.  Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaskan 
Native  Villages,  Beginning  at  67  FR 
13907 

On  page  13915,  in  the  table  under  , 
paragraph  (J)  (Factors  for  Award  Used  to     read  5. 


Evaluate  and  Rate  Applications),  HUD 
makes  the  following  corrections: 

(a]  the  number  of  points  under  Rating 
Factor  3,  Subfactor  (1)  is  corrected  to 
read  14. 

(b)  the  number  of  points  under  Rating 
Factor  3,  Subfactor  (2)  is  corrected  to 


(c)  Under  the  heading  "Project  Type", 
for  Rating  Factor  2  the  eiltry  "All  Project 
Types"  is  removed. 

As  corrected,  the  table  now  reads  as 
follows: 


Rating  factor 


Rating  sub-factor 


Points 


Project  type 


Total 
(1)(a) 
(1)(b) 
(1)(c) 
(1)(d) 
(2)(a) 
{2)(b) 
(2)(c) 
(2)(d) 
(2)(e) 
Total 

1  

(2)(a) 
(2)(b) 

(2)(c) 
Total 

(1)  .... 

(2)  .... 

(3)  .... 


Minimum  of  15  Points  Required. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

All  Project  Types. 

Public  Facilities  and  Improvements  and  Economic  Development  Projects. 

New  Housing  Construction,  Housing  Rehabilitation,  Land  Acquisition  to 

Support  New  Housing,  and  Homeownership  Assistance  Projects. 
Microenterprise  Programs. 

All  Project  Types. 
All  Project  Types. 
All  Project  Types. 
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Rating  factor 

Rating  sub-factor 

Points 

Project  type 

(4)(a)(i)  

(4)(a){ii)  

15  

Public  Facilities  and  Improvements  (tritie  assumes  0  &  M  responsibil- 
ities). 

Public  Facilities  and  Improvements  (entity  other  than  tnbe  assumes  O&M 
responsibilities) 

New  Housing  Construction.  Housing  Rehabilitation,  and  Homeownership 
Assistance  Projects. 

Economic  Development 

Microenterpnse  Programs 

Land  Acquisition  to  Support  New  Housing 

All  Project  Types 

All  Project  Types. 

Minimum  of  70  Points  Required. 

• 

15  

15  

15  

15  

15  

(4)(b)  

(4)(c) 

(4)(d)  

(4){e)  

Total  

Total  

4  

10  

5  

Total  Possible  

5   

100  

'The  first  number  listed  indicates  the  maximum  number  of  points  available  to  current  ICDBG  grantees  under  this  sub-factor.  The  second  num- 
ber indicates  the  maximum  number  of  points  available  to  new  applicants. 


On  page  13916,  under  Rating  Factor  2 
(Need/Extent  of  the  Problem),  HUD  adds 
the  following  language  to  the  end  of 
paragraph  (2) — 

For  documenting  persons  employed 
by  the  project,  you  do  not  need  to 
submit  a  demographic  data  certification 
and  corresponding  documentation. 
However,  you  do  need  to  submit 
information  that  describes  the  nature  of 
the  jobs  created  or  retained.  Such 
information  includes  but  is  not  limited 
to  proposed  job  descriptions,  salaries 
and  the  number  of  full-time  equivalent 
positions.  If  you  believe  jobs  will  be 
retained  as  a  result  of  the  ICDBG  project, 
include  information  that  shows  clearly 
and  objectively,  that  jobs  will  be  lost 
without  the  ICDBG  project.  Jobs  that  are 
retained  only  for  the  period  of  the  grant 
will  not  count  under  this  Rating  Factor. 

On  page  13919,  paragraph  (CK6)  of 
Section  VI  (Application  Submission 
Requirements)  is  removed. 

On  page  13919,  existing  paragraphs 
(C)(7)  and  (C)(8)  of  Section  VI 
(Application  Submission  Requirements) 
are  renumbered  (C)(6)  and  (C)(7), 
respectively. 

3.  Community  Outreach  Partnership 
Centers  (COPC),  Beginning  at  67  FR 
13929 

On  page  13929,  Section  I,  HUD 
corrects  the  caption  (the  text  of  the 
paragraph  remains  unchanged)  that 
reads  "Address  for  Submitting 
Applications"  to  read  "Application 
Submission  Procedures". 

On  page  13929  in  Section  I 
(Application  Due  Date,  Application 
Kits,  Further  Information,  and  Technical 
Assistance),  HUD  adds  a  new  section  to 
follow  the  paragraph  captioned  "Mailed 
Applications"  to  read  as  follows: 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  two  copies  of  your 
application.  Submit  the  original  and  two 
copies  to  the  following  address: 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development, 


Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Room  7251,  Washington,  DC,  20410. 
When  submitting  your  application, 
please  refer  to  the  COPC  program,  and 
include  your  name,  mailing  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 

On  page  13931,  HUD  amends  Section 
IV(D)  (Match)  by  adding  a  new  sentence 
at  the  end  of  the  section  to  read  as 
follows: 

You  should  use  HUD-30001 
Community  Outreach  Partnership 
Centers  Matching  Requirements  to  show- 
how  you  have  met  the  match 
requirements. 

On  page  13931,  HUD  amends  Section 
IV(D){l)(b)  by  removing  the  last  two 
sentences  in  the  second  paragraph  and 
adding  new  language  in  their  place.  As 
amended,  the  new  paragraph  now  reads: 

(b)  Outreach  Activities.  35%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

In  previous  competitions,  some 
applicants  incorrectly  based  their  match 
calculations  on  the  Federal  grant 
amount,  not  on  the  total  project  costs. 
An  example  of  how  you  should 
calculate  match  correctly,  and  Forms 
30011  (New  Directions)  and  30012  (New 
Grants)  are  included  in  the  Application 
Kit.  The  completed  form  should  be 
included  with  your  application. 

On  page  13935,  paragraph  (C) 
(Application  Checklist)  of  Section  VI 
(Application  Submission  Requirements) 
is  removed. 

4.  Historically  Black  Colleges  and 
Universities  (HBCU),  Beginning  at  67  FR 
13951 

On  page  13956,  in  paragraph  {A)(3)  of 
Section  VI  (Application  Submission 
Requirements),  HUD  corrects  the  form 
number  to  read  SF-424D,  Assurances 
for  Construction  Programs. 


5.  Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAC) 
Program.  Beginning  at  67  FR  13971 

On  page  13972.  HUD  amends  Section 
III(B)  (Eligible  Applicants)  by  adding  an 
introductor}'  sentence  to  read  as  follows: 

"Eligible  applicants  are  public  or 
private  nonprofit  institutions  of  higlier 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education." 
VVith  the  addition  of  the  sentence, 
paragraph  (B)  now  reads  as  follows: 

(B)  Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 
Only  if  your  institution  is  a  nonprofit 
institution  of  higher  education  and 
meets  the  statutory  definition  of  an  HSl 
in  Title  V  of  the  1998  Amendments  to 
the  Higher  Education  Act  of  1965  (Pub. 
L.  105-244)  are  you  eligible  to  apply.  In 
order  for  you  to  meet  this  definition,  at 
least  25  percent  of  the  full-time 
undergraduate  students  enrolled  in  your 
institution  must  be  Hispanic  and  not 
less  than  50  percent  of  these  Hispanic 
students  must  be  low-income 
individuals.  You  are  not  required  to  be 
on  the  list  of  eligible  institutions 
prepared  by  the  U.S.  Department  of 
Education.  However,  if  you  are  not.  you 
will  be  required  to  certify  in  the 
application  that  you  meet  the  statutory 
definition.  If  you  are  one  of  several 
campuses  of  the  same  institution,  you 
may  apply  separately  from  the  other 
campuses  as  long  as  your  campus  has  a 
separate  administrative  structure  and 
budget  from  the  other  campuses.  In 
addition,  in  order  to  fund  as  many 
different  HSIs  as  possible,  you  can  only 
apply  if  you  did  not  receive  an  HSIAC 
grant  in  FY  2001.  If  you  received  an 
HSIAC  grant  in  FY  2000.  you  may 
reapply  as  long  as:  (1)  you  propose  an 
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entirely  new  project  for  a  different 
activity;  (2)  you  propose  a  different 
project  director;  and  (3)  you  have  drawn 
down  at  least  75%  of  your  previous 
grant  by  the  application  due  date. 

6.  Alaska  Native/Native  Hawaiian 
Assisting  Conununities  (AN/NHIAC) 
Program.  Beginning  at  67  FR  13983 

On  page  13983,  HUD  amends  the 
paragraph  entitled  "Application 
Deadline"  in  the  Program  Overview 
Section  to  read  as  follows: 

Application  Deadline:  July  20.  2002. 

On  page  13983.  HUD  amends  Section 
I,  second  column,  last  paragraph, 
second  sentence,  to  read  as  follows: 
"For  ANIs,  HUD  only  will  accept  one 
application  per  campus.  Similarly,  for 
NHIs  HUD  will  only  accept  one 
application  per  campus."  HUD  also 
removes  the  balance  of  this  paragraph. 

On  page  13984,  HUD  amends  Section 
ni(B)  by  adding  a  new  introductory 
sentence  to  read  as  follows:  "Eligible 
applicants  are  public  or  private 
nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education.  ' 
Also,  HUD  corrects  the  first  sentence  in 
the  second  paragraph  of  Section  III(B)  to 
read  as  follows:  "If  you  are  an  NHI  and 
your  institution  has  multiple  campuses, 
each  one  is  eligible  to  apply  separately, 
as  long  as  it  meets  the  above-described 
enrollment  threshold.  You  may 
undertake  as  many  projects  and 
activities  as  you  want,  as  long  as  you  do 
not  exceed  the  $600,000  cap  for  an 
application." 

As  amended.  Section  III(B)  now  reads 
as  follows: 

(B)  Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 
Only  if  your  institution  is  a  nonprofit 
institution  of  higher  education  and 
meets  the  statutory  definition  of  either 
an  Alaska  Native  institution  of  higher 
education  or  a  Native  Hawaiian 
institution  of  higher  education,  as 
contained  in  Title  III,  Part  A.  Section 
317  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Higher 
Education  Amendments  of  1998  (Pub.  L. 
105-244)  are  you  eligible  to  apply.  If 
you  are  an  Alaska  Native  institution  of 
higher  education,  in  order  for  you  to 
meet  this  definition,  at  least  20  percent 
of  your  undergraduate  headcount 
enrollment  must  be  Alaska  Native 
students.  If  you  are  a  Native  Hawaiian 
institution  of  higher  education,  in  order 


to  meet  this  definition  at  least  10 
percent  of  your  undergraduate 
headcount  enrollment  must  be  Native 
Hawaiian  students.  You  are  not  required 
to  be  on  a  list  of  eligible  AN/NHIs 
prepared  by  the  U.S.  Department  of 
Education.  However,  if  you  are  not,  you 
will  be  required  to  certify  in  the 
application  that  you  meet  the  statutory 
definition.  If  you  are  an  ANI  and 
received  a  grant  in  FY  2001,  you  are  not 
eligible  to  submit  an  application  in  FY 
2002.  If  you  are  an  NHI  and  received  a 
grant  in  FY  2001,  you  are  not  permitted 
to  submit  an  application  for  the  same 
specific  project  in  a  different 
neighborhood,  another  project  in  the 
same  neighborhood,  or  another  project 
with  the  same  project  director  as  the 
project  fimded  in  FY  2001. 

If  you  are  an  NHI  and  your  institution 
has  multiple  campuses,  each  one  is 
eligible  to  apply  separately,  as  long  as 
it  meets  the  above-described  enrollment 
threshold.  You  may  undertake  as  many 
projects  and  activities  as  you  want,  as 
long  as  you  do  not  exceed  the  $600,000 
cap  for  an  application. 

7.  Tribal  Colleges  and  Universities 
Program,  Beginning  at  67  FR  13995 

On  page  13995,  HUD  amends  Section 
III(B)  by  adding  a  new  introductory 
sentence  to  read  as  follows: 

"Eligible  applicants  are  public  or 
private  nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education." 
As  amended.  Section  III(B)  now  reads  as 
follows: 

(B)  Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 
Only  if  your  institution  is  a  nonprofit 
institution  of  higher  education  and 
meets  the  statutory  definition  of  a  TCU 
in  Title  III  of  the  1998  Amendments  to 
the  Higher  Education  Act  of  1965  (Pub. 
L.  105-244)  are  you  eligible  to  apply.  If 
you  are  one  of  several  campuses  of  the 
same  institution,  you  may  apply 
separately  from  the  other  campuses  as 
long  as  your  campus  has  a  separate 
administrative  structure  and  budget 
from  the  other  campuses. 

On  page  13999,  in  paragraph  (E)(3)  of 
Section  V  (Application  Submission 
Requirements),  HUD  corrects  the 
number  of  factors  for  award  to  read  five, 
instead  of  four.  As  amended,  paragraph 
(E)(3)  now  reads  as  follows: 

(3)  Yoiu-  narrative  statement 
addressing  the  factors  for  award  should 


address  each  of  the  five  factors  for 
award.  (Please  note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.) 

In  addressing  Factor  4,  for  each 
leveraging  source,  cash  or  in-kind,  you 
must  submit  a  letter,  dated  no  earlier 
than  the  date  of  this  NOFA,  from  the 
provider  on  the  provider's  letterhead 
that  addresses  the  following: 

8.  Lead-Based  Paint  Hazard  Control 
Grant  Program,  Beginning  at  67  FR 
14067 

On  page  14070,  HUD  amends  Section 
IV(B)  (Period  of  Performance)  to  add  a 
sentence  at  the  end  of  paragraph  (B)  to 
read  as  follows:  HUD  reserves  the  right 
to  approve  no-cost  time  extensions 
based  upon  the  submission  of  adequate 
justification  by  the  grantee.  As 
amended,  paragraph  (B)  now  reads: 

(B)  Period  of  Performance.  The  period 
of  performance  is  36  months  for  first- 
time  grant  recipients.  The  period  of 
performance  for  current  and  prior 
grantees  is  30  months,  except  grantees 
receiving  an  award  under  a  "Request  for 
Renewal,"  for  which  there  is  a  24-month 
period  of  performance.  HUD  reserves 
the  right  to  approve  no-cost  time 
extensions  for  a  period  of  up  to  36 
months  based  upon  the  submission  of 
adequate  justification  by  the  grantee. 

On  page  14074,  HUD  amends 
paragraph  (c)(ii)  under  Rating  Factor  3 
(Soundness  of  Approach)  to  correct  the 
unit  of  measurement  to  read  ^g  with 
respect  to  the  standard  for  testing  lead 
in  dust.  The  corrected  paragraph  (c)(ii) 
now  reads: 

(ii)  Describe  your  testing  methods, 
schedule,  and  costs  for  performing 
blood  lead  testing,  risk  assessments, 
inspections  and  clearance  examinations 
to  be  used.  If  you  propose  to  use  a  more 
restrictive  standard  than  the  HUD/EPA 
thresholds  [e.g.,  less  than  0.5%  or  1.0 
mg/  square  centimeter  for  lead  in  paint, 
or  less  than  40,  250,  400  ^g/square  foot 
for  lead  in  dust  on  floors,  sills  and 
troughs  respectively);  or  400  ppm  in 
bare  soil  in  children's  play  areas  and 
1200  ppm  for  bare  soil  in  the  rest  of  the 
yard),  identify  the  standard(s)  that  will 
be  used.  All  testing  shall  be  performed 
in  accordance  with  applicable 
regiilations. 

9.  Healthy  Homes  and  Lead  Technical 
Studies,  Beginning  at  67  FR  14093 

On  page  14096,  HUD  amends 
paragraph  (E)  (Period  of  Performance)  of 
Section  IV  by  removing  the  existing 
language  and  substituting  new  language. 
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As  amended.  Section  IV(E)  now  reads  as 
follows: 

(E)  Period  of  Performance.  The  period 
of  performance  is  36  months.  HUD 
reserves  the  right  to  approve  no-cost 
time  extensions  for  up  to  an  additional 
3  years  based  upon  the  submission  of 
adequate  justification  by  the  grantee. 

On  page  14096,  HUD  amends  Section 
V(A)  (Submitting  Applications  for 
Grants)  to  remove  the  parenthetical 
phrase — "[e.g.,  12  to  24  months  ft-om  the 
date  of  award)".  (The  parenthetical 
phrase  appears  in  the  fourth  paragraph 
in  Section  V(A).  As  amended.  Section 
{V)(A)  now  reads: 

(A)  Submitting  Applications  for 
Grants.  Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked,  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below  in 
Section  V{B)  of  this  program  section  of 
the  SuperNOFA.  Your  application  must 
receive  a  total  score  of  at  least  70  points 
to  remain  in  consideration  for  funding. 

Awards  will  be  made  separately  in 
rank  order  for  Healthy  Homes  Technical 
Studies  applications  and  Lead 
Technical  Studies  applications,  within 
the  limits  of  funding  availability  for 
each  program. 

Within  each  of  the  two  technical 
studies  programs,  you  may  address 
more  than  one  of  the  technical  study 
topic  areas  within  your  proposal  [e.g.,  a 
HH  technical  studies  applicant  can 
address  multiple  topics  consistent  with 


the  HHI  program  objectives),  or  submit 
separate  applications  for  different  topic 
areas.  Projects  need  not  address  all  of 
the  objectives  within  a  given  topic  area. 
While  you  will  not  be  penalized  for  not 
addressing  all  of  the  specific  objectives 
for  a  given  topic  area,  if  two 
applications  for  technical  study  in  a 
given  topic  have  equal  scores.  HUD  will 
select  the  applicant  whose  project 
addresses  the  most  objectives. 

Regarding  the  amount  to  be  awarded 
to  the  selected  applicants,  please  refer  to 
the  Negotiations  section  in  the  General 
Section  of  the  SuperNOFA. 

Grants  will  be  awarded  in  amounts 
ranging  in  size  from  $250,000  to  Si 
million.  Final  dollar  cimounts  will  be 
negotiated  based  upon  the  initial 
application  submission,  elimination  of 
duplicative  programs  or  activities  based 
upon  previously  funded  awards  or 
selected  applicants  and  ineligible 
activities. 

10.  Healthy  Homes  Demonstration 
Program.  Beginning  at  67  FR  14113 

On  page  14117.  HUD  amends 
paragraph  (B)  (Period  of  Performance)  of 
Section  IV  by  removing  the  existing 
language  and  substituting  new  language. 
As  amended.  Section  IV(B)  now  reads  as 
follows: 

(B)  Period  of  Performance.  The  period 
of  performance  is  36  months.  HUD 
reserves  the  right  to  approve  no-cost 
time  extensions  for  up  to  an  additional 
3  years  based  upon  the  submission  of 
adequate  justification  by  the  grantee. 


11.  Brownfields  Economic  Development 
Initiative  (BEDI),  Beginning  at  67  FR 
14137 

HUD  amends  paragraph  (G)(4)  of 
Section  VI  (Application  Submission 
Requirements)  on  page  14147,  first 
column,  to  add  the  requirement  that 
Form  HUD  40122.  Section  8  Loan 
Guarantee.  State  Certifications  Related 
to  Nonentitlement  Entities  be  submitted 
to  HUD  as  part  of  the  BEDI  application 
package,  along  with  the  requirement  to 
submit  Form  HUD-40076-EDI/BEDI. 
Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  Sources  and  Uses 
Statement. 

As  amended,  paragraph  (G)(4)  now 
reads: 

(4)  Rating  Factor  4:  Leveraging 
Resources.  The  response  should  include 
a  completed  copy  of  Form  HUD— 40076- 
EDI/BEDI.  Rating  Factor  4:  Leveraging 
Resources/Financial  Need  Sources  and 
Uses  Statement  and  Form  HUD  40122. 
Section  108  Loan  Guarantee.  State 
Certifications  Related  to  Nonentitlement 
Entities. 

At  page  14154  of  Appendix  A.  HUD 
adds  Form  HUD-40076-EDI/BEDI. 
Rating  Factor  4:  Leveraging  Resources/ 
Financial  Need  Sources  and  Uses 
Statement  and  at  page  14155  Form 
HUD-40122.  Section  108  Loan 
Guarantee.  State  Certifications  Related 
to  Nonentitlement  Entities. 

BILLING  CODE  4210-32-P 
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RATING  FACTOR  4:  LEVERAGING  RESOURCES/FINANCIAL  NEED 
SOURCES  &  USES  STATEMENT 


Applicant:  _____ 
Project  Name/Tide: 


gni  or  BEPI  (circle  one) 


Section  108 


CDBG 


Acquisition  of  Real  Property 


Construdion/Rdiab 


(wed,  iafimitnictuie  A  wmwdiatioo) 


Infrastmcttve 


Remediation 


M&E 


Worimtt  Capital 


Creation  of  Loan  Fund  for 


ED  Activities 


Project  PeJiTcry  Costs 


Contingency 


Iistnictions:  Fill  in  the  dollar  amouats  correqx>nding  to  each  project  source  in  the  Amount  cdumn  on  the  left  half 
of  the  table.  Sources  of  funding  not  listed  shoidd  be  added  und«  die  relevant  category  (Fed««l,  State/Local,  Private). 
For  each  of  the  project  uses  (on  the  ri^t  half  of  the  table),  fill  in  the  dollar  amount  to  be  speot  in  the  Amount  column. 
Add  additional  uses  in  the  blank  lines  at  the  bottom  of  the  Uses  column. 


formHUD-40076-EDI/BEDI  (8/2004) 
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SECTION  108  LOAN  GUARANTEE 
State  Certifications  Related  to 
Nonentitlement  Public  Entities 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Community  Planning 
and  Development 


Pursuant  to  24  CFR  §570.704(b)(9),  the  SECTION  108  LOAN  GUARANTEE 
State  Certifications  Related  to  Nonentitlement  Public  Entities 


State  of 


cation  submitted  by  the 
that: 


.,  with  regard  to  the  Section  1 08  Loan  guarantee  appli- 
(Nonentitlement  Public  Entity),  certifies 


(i)        It  agrees  to  make  the  pledge  of  grants  required  under  24  CFR 
§570.705(b)(2). 

(il)       It  possesses  the  legal  authority  to  make  such  pledge. 

(ill)      At  least  70  percent  of  the  aggregate  use  of  the  CDBG  grant  funds  received  by 
the  State,  guaranteed  loan  funds,  and  program  income  during  the  one,  two,  or 
three  consecutive  years  specified  by  the  State  for  its  CDBG  program  will  be 
for  activities  that  benefit  low  and  moderate  income  persons. 

(iv)       It  agrees  to  assume  the  responsibilities  described  in  24  CFR  §570.710. 


Signature 


Name 


Title 


Date  (mm/dd/yyyy) 


form  HUD-40122  (05/08/2002) 
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12.  Youthb'»ild,  Beginning  at  67  FR 
14165 

On  page  14167.  HUD  amends  Section 
VI  (Application  Selection  Process) 
paragraph  (B)(3)(a)(ii)  to  remove  the 
word  "more"  and  substitute  in  its  place 
"fewer."  As  amended,  paragraph 
(B)(3)(a)(ii]  now  reads: 

(ii)  A  county  with  an  urban 
population  of  20,000  inhabitants  or 
fewer. 

13.  Resident  Opportunities  and  Self- 
Sufficiency  (ROSS).  Beginning  at  67  FR 
14207 

On  page  14208,  HUD  amends 
paragraph  (C)(2)(iii)  of  Section  II 
(Amount  Allocated)  to  read  as  follows: 

(iii)  The  maximum  amounts  for  CB 
grants  are:  $100,000  for  CWROs  per 
applicant,  and  $240,000  per  applicant 
for  all  other  eligible  applicants. 
Applicants  are  required  to  allocate  at 
least  two-thirds  of  the  total  grant  to 
direct  funding  of  CB  activities  for  site- 
based  RAs/ROs  and/or  tribal  ROs. 
CWROs  are  required  to  serve  a 
minimum  of  3  RAs.  All  other  applicants 
are  required  to  serve  a  minimum  of  10 
RAs.  Tribes/TDHEs  may  serve  a  single 
tribal  group. 

On  page  14208,  HUD  amends 
paragraph  (C){3)(a)(i)  to  read  as  follows: 

(i)  Maximum  grant  amount.  For 
RSDM,  the  maximum  grant  amounts  are 
as  follows:  For  PHAs  applying  for 
family  grants,  the  maximum  grant 
application  award  will  be  based  on  the 
number  of  occupied  family 
conventional  public  housing  units. 
Tribes/TDHEs  applying  for  RSDM 
should  refer  to  section  11(C)(3)(e)  of  this 
NOFA  for  computation  of  units  for  the 
maximum  grant  amount. 

On  page  14208,  HUD  amends 
paragraph  {C)(3)(e)  of  Section  II  to  read 
as  follows: 

(e)  Tribes/TDHEs  should  use  the 
number  of  units  counted  as  Formula 
Current  Assisted  Stock  for  Fiscal  Year 
2002  as  defined  in  24  CFR  1000.316. 
Tribes  who  have  not  previously 
received  funds  from  the  Department 
under  the  1937  Housing  Act  should 
coimt  housing  units  under  management 
that  are  owmed  and  operated  by  the 
Tribe  and  are  identified  in  their  housing 
inventory  as  of  September  30,  2001  for 
either  family  or  elderly/disabled  units. 

On  page  14208.  HUD  amends 
paragraph  (i)  of  Section  11(C)(4)  to  read 
as  follows: 

(i)  This  funding  category  provides 
grants  for  a  targeted  group  of  public 
housing  residents  who  were 
beneficiaries  of  previously  awarded 
ROSS  grants,  and/or  public  housing 
Family  Self-Sufficiency  participants 


funded  through  operating  subsidy.  This 
funding  category  recognizes  the 
improved  earning  capacity  of  residents 
participating  in  self-sufficiency 
programs  and  provides  the  support 
necessary  to  achieve  increased 
opportunities  for  homeownership  for 
public  housing  residents  through 
housing  choice  vouchers.  Under  this 
funding  category.  PHAs  will  receive 
grants  for  counseling  and  other 
supportive  services  to  achieve 
homeownership  for  public  housing 
residents.  PHAs  will  design  and  develop 
homeownership  supportive  services  for 
public  housing  residents.  These 
supportive  services  shall 
comprehensively  address  the  needs 
identified  by  the  PHA  for  public 
housing  families  to  obtain       . 
homeownership. 

On  page  14209,  HUD  amends 
paragraph  (ii)  of  Section  11(C)(5)  to  read 
as  follows: 

(ii)  To  update  and  expand  existing 
technology  centers,  PHAs  must  use  the 
number  of  occupied  conventional 
family  public  housing  units  to 
determine  the  maximum  grant  amount 
in  accordance  with  the  categories  listed 
below  for  families: 
—For  PHAs  with  1  to  780  occupied 
family  units,  the  maximum  grant 
award  is  $50,000. 
—For  PHAs  with  781  to  7,300  occupied 
family  units,  the  maximum  grant 
award  is  $100,000. 
—For  PHAs  with  7,301  or  more 

occupied  family  units,  the  maximimi 
grant  award  is  $200,000. 
On  page  14209.  HUD  amends 
paragraph  (E)  of  Section  II  to  read  as 
follows: 

(E)  Number  of  Applications  Permitted. 
PHAs  applying  for  Service  Coordinator 
Renewal  grants  under  this  program 
section  of  the  SuperNOFA  may  apply 
for  one  renewal  grant  and  three 
additional  grants  in  the  NN,  HSS  and 
RSDM  funding  categories,  but  may  not 
apply  for  more  than  one  grant  in  any 
one  funding  category.  RO  applicants 
may  submit  a  total  of  two  applications 
for  RMBD  and  RSDM,  but  not  more  than 
one  application  in  any  one  funding 
category.  Nonprofit  applicants  may 
submit  a  total  of  two  applications  for  CB 
and  RSDM.  but  not  more  than  one 
application  in  any  one  funding  category 
under  this  ROSS  competition.  A  PHA, 
RA.  RO,  or  nonprofit  may  not  submit  an 
application  to  serve  the  same 
development.  Please  read  each  funding 
category  carefully  for  additional 
limitations. 

On  page  14213.  HUD  amends 
paragraph  (D)(1)(a)  in  Section  II  to  read 
as  follows: 


(D)  Capacity  Building. 

(1)  Eligible  applicants,  (a) 
Intermediary  Resident  Organizations 
(IROs)  and  tribes/TDHEs  on  behalf  of 
public  or  Indian  housing  residents, 
which  include  Public  Housing  Site- 
Based  Resident  Councils,  Resident 
Organizations  and  Resident 
Management  Corporations,  may  apply 
for  Capacity  Building  (CB)  grants.  IROs 
include  National  Resident 
Organizations,  Statewide  Resident 
Organizations.  Regional  Resident 
Organizations.  City- Wide  Resident 
Organizations,  and  Jurisdiction- Wide 
Resident  Organizations. 

On  page  14215,  HUD  amends 
paragraphs  (F)(1)  and  (F)(2)(a)  of  Section 
III(F)  to  read  as  follows: 

(1)  Eligible  Applicants.  This  funding 
category  provides  grants  to  PHAs  for 
homeownership  supportive  services  for 
public  housing  residents  that  were 
recipients  of  previously  awarded  ROSS 
grants  and/or  participate  or  participated 
in  the  public  housing  Family  Self 
Sufficiency  Program  funded  from  the 
operating  fund.  Tribes/TDHEs  are  not 
eligible  applicants  for  HSS. 

(2)  Eligible  participants  and 
requirements.  Program  participants 
must  meet  all  of  the  following 
conditions: 

(a)  This  funding  category  is  targeted  to 
the  population  of  public  housing 
residents  that  were  recipients/ 
beneficiaries  of  previously  awarded 
ROSS  grants  between  FY  1999  and  FY 
2000,  and/or  participate  or  participated 
in  the  public  housing  Family  Self 
Sufficiency  Program  funded  from  the 
operating  fund. 

On  page  14221,  HUD  amends 
paragraph  (2)  of  Section  V(D)  to  read  as 
follows: 

(2)  Factors  for  Award  Used  to 
Evaluate  and  Rate  HSS  Applications. 
The  factors  for  rating  and  ranking 
applicants  and  maximum  points  for 
each  factor  are  provided  below.  The 
maximimi  number  of  points  available 
for  this  program  is  102.  This  includes 
two  RC/EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA.  The  application  kit 
contains  a  certification  that  must  be 
completed  for  the  applicant  to  be 
considered  for  RC/EZ/EC  bonus  points 
and  a  listing  of  federally  designated 
RCs,  EZs  and  ECs.  In  addition,  a  list  of 
RCs,  EZs,  and  ECs  is  attached  to  the 
General  Section  of  the  SuperNOFA  as 
Appendix  A-2  and  is  also  available 
from  the  SuperNOFA  Information 
Center,  and  the  HUD  web  site, 
www.bud.gov.  A  HSS  application  must 
receive  a  total  of  70  points  out  of  100 
to  be  eligible  for  funding. 
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On  pagel4229,  HUD  amends 
paragraph  (b)  of  Section  VI(E)(2)  to  read 
as  follows: 

(b)  and/or  participates  or  participated 
in  a  public  housing  family  self- 
sufficiency  program  funded  from 
operating  subsidies. 

14.  Continuum  of  Care  Homeless 
Assistance  Programs,  Beginning  at  67 
FR  14363 

On  page  14364.  HUD  corrects  the  final 
paragraph  in  Section  II  (Amount 
Allocated)  to  read  as  follows: 

Under  the  FY  2002  HUD 
Appropriations  Act,  eligible  Shelter 
Plus  Care  Program  grants  whose  terms 
are  expiring  in  calendar  year  2003  and 
Shelter  Plus  Care  Program  grants  that 
have  been  extended  beyond  their 
original  five-year  terms  but  which  are 
projected  to  run  out  of  funds  in  calendar 
year  2003  will  be  renewed  for  one  year 
provided  that  they  are  determined  to  be 
needed  by  the  Continuum  of  Care  as 
evidenced  by  their  inclusion  on  the 
priority  chart.  These  projects  must  also 
meet  the  applicant  and  sponsor 
eligibility  and  capacity  requirements 
described  in  Section  V(A)(l)  of  this 
NOFA.  However,  these  S-i-C  renewal 
projects  will  not  count  against  a 
continuum's  pro  rata  need  amount.  On 
the  other  hand,  no  S-i-C  renewal 
adjustment  will  be  made  to  a 
Continuum  of  Care's  pro  rata  need 
amount  since  these  projects  are  being 
funded  outside  of  the  competition. 
Please  be  advised  that  Shelter  Plus  Care 
renewal  applications  which  are  not 
submitted  as  part  of  either  a 
"consolidated"  or  "associated" 
Continuum  of  Care  application  will  not 
be  considered  as  eligible  for  funding. 
(See  Section  VI  for  a  description  of  the 
three  options  for  submitting 
applications.) 

On  page  14365.  HUD  corrects  the  first 
paragraph  of  Section  111(A)(3)  (Project 
Renewals)  to  read  as  follows: 

(3)  Project  renewals.  If  your 
Supportive  Housing  or  Shelter  Plus  Care 
grant  will  be  expiring  in  calendar  year 
2003,  or  if  your  Shelter  Plus  Care 
Program  grant  has  been  extended 
beyond  its  original  five-year  term  and  is 
projected  to  run  out  of  funds  in  calendar 
year  2003,  you  must  apply  under  this 
Continuum  of  Care  program  section  of 
the  SuperNOFA  to  get  continued 
funding. 

15.  Section  202    Supportive  Housing 
for  the  Elderly,  Beginning  at  67  FR 
14377 

On  page  14377,  HUD  amends  the  first 
paragraph  under  the  heading 
"Application  Due  Date"  in  Section  I 
(Application  Due  Dale,  Application 


Kits,  Further  Information,  and  Technical 
Assistance)  to  read  as  follows: 

Application  Due  Date.  All  mailed 
applications  must  be  postmarked  on  or 
before  midnight,  local  time,  on  June  5. 
2002.  and  received  by  HUD  within  15 
days  of  the  due  date. 

On  page  14377,  HUD  amends  Section 
I  to  add  a  new  paragraph  5  under 
Address  for  Submitting  Applications  to 
read  as  follows: 

5.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Grand  Rapids.  Michigan  Office  must 
be  submitted  to  the  Detroit,  Michigan 
Office. 

On  page  14383,  middle  column,  the 
Note  at  the  end  of  paragraph  III(D)  is 
amended  to  read  as  follows: 

Note:  You  may  propose  to  rehabilitate  an 
existing  currently  owned  or  leased  structure 
that  may  or  may  not  already  serve  elderly 
persons,  except  that  the  refinancing  of  any 
Federally  funded  or  assisted  project  or 
project  insured  or  guaranteed  by  a  Federal 
agency  is  not  permissible  under  this  Section 
202  NOFA.  HUD  does  not  consider  it 
appropriate  to  utilize  scarce  program 
resources  to  refinance  projects  that  have 
already  received  some  form  of  assistance 
under  a  Federal  program.  For  example. 
Section  202  or  Section  202/8  direct  loan 
projects  cannot  be  refinanced  with  capital 
advances  and  project  rental  assistance. 

On  page  14385,  HUD  amends  the  first 
paragraph  of  Section  V(C)  (Ranking  and 
Selection  Procedures)  and  Section  \'(D) 
(Factors  for  Award  Used  to  Evaluate  and 
■Rate  Applications)  on  pages  14386  and 
14387  to  read  as  follows: 

(C)  Ranking  and  Selection  Procedures. 
Applications  submitted  in  response  to 
the  advertised  metropolitan  allocations 
or  nonmetropolitan  allocations  that 
have  a  total  base  score  (without  the 
addition  of  RC/EZ/EC  bonus  points)  of 
70  points  or  more  and  meet  all  of  the 
applicable  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA  will  be  eligible  for 
selection,  and  HUD  will  place  them  in 
rank  order  per  metropolitan  or 
nonmetropolitcm  allocation.  These 
applications,  after  adding  any  bonus 
points  for  RC/EZ/EC,  will  be  selected 
based  on  rank  order,  up  to  and 
including  the  last  application  that  can 
be  funded  out  of  each  HUD  offices 
metropolitan  or  nonmetropolitan 
allocation.  HUD  Offices  must  not  skip 
over  any  applications  in  order  to  select 
one  based  on  the  funds  remaining.  After 
making  the  initial  selections  in  each 
allocation  area,  however.  HUD  may  use 
any  residual  funds  to  select  the  next 
rank-ordered  application  by  reducing 
the  number  of  units  by  no  more  than  10 
percent,  rounded  to  the  nearest  whole 
number,  provided  the  reduction  will  not 


render  the  project  infeasible.  For  this 
purpose,  however,  HUD  will  not  reduce 
the  number  of  units  in  projects  of  five 
units  or  less. 

(D)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUB 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  identified  in 
Section  VI(B)  below.  The  maximum 
number  of  points  an  application  may 
receive  under  this  program  is  102.  This 
includes  two  RC/EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

On  page  14387,  paragraph  (h)  under 
Rating  Factor  3  (Soundness  of 
Approach)  is  amended  to  read  as 
follows: 

(h)  ( - 1  point)  Your  application  did 
not  include  a  plan  for  getting  your 
project  to  initial  closing  and  start  of 
construction  within  the  initial  fund 
reser\'ation  period  of  18-months. 

On  page  14387.  Bonus  Points,  which 
follows  paragraph  (e)  under  Rating 
Factor  5  (Coordination.  Self  Sufficiency 
and  Sustainability)  is  amended  to  read 
as  follows: 

(2  bonus  points)  Location  of  proposed 
site  in  an  RC/EZ/EC  area,  as  described 
in  the  General  Section  of  this 
SuperNOFA.  Submit  the  information 
responding  to  the  bonus  points  in 
accordance  with  the  Application 
Submission  Requirements  in  paragraph 
(B)(7)(i)  of  Section  VI  of  this  program 
section  of  the  SuperNOFA. 

On  page  14389.  HUD  amends 
paragraph  (B)(4)(c)(iv)  of  Section  V] 
(Application  Submission  Requirements) 
to  read  as  follows: 

(4)(c)(iv)  Describe  your  plan  for 
getting  your  project  to  initial  closing 
and  start  of  construction  within  the 
initial  18-month  term  of  the  fund 
reservation  (optional). 

On  page  14389,  paragraph  (4)(d)(i)(A) 
of  Section  V\{B).  is  amended  to  read  as 
follows: 

(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  least  50  years  with  renewable 
provisions  for  25  years. 

On  page  14391.  HUD  corrects 
paragraph  {7)(i)  of  Section  VI(B)  to  read 
as  follows: 

(7  Id  I  Certification  of  Consistency  with 
the  RC/EZ/EC  Strategic  Plan  IHl'D- 
29901.  A  certification  that  the  project  is 
consistent  with  the  RC/EZ/EC  strategic 
plan,  is  located  within  the  RC/EZ/EC. 
and  ser\'es  RC/EZ/EC  residents.  (This 
certification  is  not  required  if  the  project 


35568 


Federal  Register/ Vol.  67.  No.  97 /Monday.  May  20,  2002 /Notices 


site(s)  will  not  be  located  in  an  RC/EZ/ 
EC.) 

On  page  14396,  Appendix  B,  Table  of 
Contents,  HUD  amends  item  7  (i)  of  the 
Table  of  Contents  to  read:  "(i) 


Certification  of  Consistency  with  the 
RC/EZ/EC  Strategic  Plan  (HUD-2990)" 

On  page  14397,  Appendix  B,  HUD 
replaces  the  Application  for  Capital 
Advance  Summary  Information  form 


with  Form  HUD-92015-CA,  Supportive 
Housing  for  the  Elderly,  Section  202, 
Application  for  Capital  Advance 
Summary  Information. 
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Supportive  Housing  for  the  Elderly  Section  202 

Application  for  Capital  Advance 
Summary  Information 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Housing 

Federal  Housing  Commissioner 


0MB  Approval  No  2502-0267 
(exp.7/31/2002) 


Public  reporting  burden  for  this  collection  o(  information  is  estimated  to  average  30  minutes  per  response,  including  the  time  for  reviewing  instoictions 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  Information  This  agency  may 
not  collect  this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  OK^B  control  number. 


HUD 
Use  Only 


202  Protect  Nuinber 


PRAC  Number 


t .  Sponsors  Name<s),  Address<es)  &  TeleptK>ne  Number  (s) 


1  a.  Sponsor  is  a  'grassroots'  organization      [    ]  Yes 


□  no 


3a.  Address  of  Site 


4a.  Congressional  District 


4b.  Census  Tract 


8    Total  No.  of 
202  Units 


9.  Number  of  Buildings 


t2.  Number  of  Stories 


2.  Mlnonty  Sponsor  Designation.  A  minonty  sponsor  is  one  In  which  at  least 
51  percent  of  the  board  members  are  mirxsrity. 
Is  ttvs  sponsor  a  minonty  applicant?      ^~\  Yes        [~]  No 


If  'Yes,"  place  the  numehc  code  as  shown  t>elow  in  this  box 

Codes:  2  •  Black;  3  -  Native  American;  4  -  Hispanic; 
5  -  Asian  Pacific;  6  ■  Asian  Indian 


3b.  Win  project  be  located  within  the  boundaries  of  a  Federally-designated;  (1)  Empowerrr»eni 
Zone,  (2)  Enterprise  Community,  (3)  Urtian  Enhanced  Enterprise  Community,  (4)  Strategic 
Planning  Community,  or  (5)  Renewal  Community? 
(Contact  local  HUD  Office  for  information  on  these  designated  areas  ) 

Qy^s     DNo  

If  'Yes,"  please  place  lt>e  appropnate  number  as  shown  above  in  this  box 


5     Type  of  Area 

I     I  Metropolitan 
I     I  Non-metropolitan 


8a.  Number  a  Type  of  Resident  Units  Proposed 

EfficierKy  One  bedroom 


6.    Capital  Advance  Amount  Requested 
S 


7     Project  RefKal  Assistance  Contract 
Amount  Requested 

$ 


8b.  Resident  Manager's  Unit  (checi<  appropnate  type) 
I I  Efficioriru  I      I 


ticiency 


One  bedroom 


Two  bedroom 


10.  Type  of  Project 

New  Construction 

Refiabilitation 

Acquisition 


Year  Built  (yyyy) 


1 3.  Numt>er  of  Parlung  Spaces 


15.  Off-Site  Factflties 

Public    At  Site 
Water 
Sewer 
Paving 
Gas 
Electric 


Feel  from  Site 


1 7.  Unusual  Site  Features 

None 

Cuts 

Fill 

Erosion 

Other  (specify) 


Poor  Drainage 
Retaining  Walls 
Rock  Foundations 
High  Water  Table 


1 1   Type  o(  Building(s) 

Row/Townhouse 

Walk-up 

Elevator 


Semi-detached 
Detached 


14  Check  utilities  and  services  not  Included  in  the  rent  and  to  be  paid  directly  by  ttw  tenant. 

Q]  Electric     □  Water      QHeat  QCas 


16a  Commufuty  Spaces  to  be  included  in  Project 


16b    Mixed-Finance  Of  Mixed-Use  Project 
For  Additlorul  Units 

□   Yes  □     No 

No  ol  Additional  Units 


18.  Mark  one  tx>x 

Consultant 

Agent 

Authorized 
Representative 


Name.  Address  &  Telephone  Number 


19.  If  Sponsor  Is  applying  for  more  than  one  HUD  program  from  the  SuperNOFA,  indicate  whrch  applicatk)n(s)  contain  the  forms  with  original  signatures 
Program  Name  Form 


20.  Sponsor's  Attorney  (name,  address  &  teleptione  number) 


By  (Signature  of  Sponsor's  Authorized  Representative) 


Type  in  Name 


Type  in  Title 


Date(mrTVdd'yyyy) 


Previous  editions  are  obsolete 


lomiHUD-92015-CA  (04/2002) 
ret;  Handbook  4571.3  Rev-1 


BILUNG  CODE  4210-32-C 
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16.  Section  811     Supportive  Housing 
for  Persons  With  Disabilities,  Beginning 
at  67  FR  14423 

On  page  14423,  HUD  amends  the  first 
paragraph  under  the  heading 
"Application  Due  Date"  in  Section  I 
{Application  Due  Date,  Application 
Kits,  Further  Information,  and  Technical 
Assistance)  to  read  as  follows: 

Application  Due  Date.  All  mailed 
applications  must  be  postmarked  on  or 
before  midnight,  local  time,  on  June  5, 
2002,  and  received  by  HUD  within  15 
days  of  the  due  date. 

On  page  14423,  HUD  amends  Section 
I  to  add  a  new  paragraph  5  under 
Address  for  Submitting  Applications  to 
read  as  follows: 

5.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Grand  Rapids,  Michigan  Office  must 
be  submitted  to  the  Detroit,  Michigan 
Office. 

On  page  14427,  HUD  amends  the 
chart  labeled  "Fiscal  Year  2002 
Allocations  for  Supportive  Housing  for 
Persons  with  Disabilities"  by  adding  an 
asterisk  (*)  next  to  the  entry  for  "Los 
Angeles  Hub"  with  a  footnote  to  read  as 
follows: 

*  This  amount  includes  $518,500  in  capital 
advance  authority  to  fund  Therapeutic  Living 
Centers  for  the  Blind  of  West  Hills, 
California.  Since  this  6-unit  project  was  not 
selected  in  FY  2001  due  to  HUD  error,  the 
application  will  be  funded  from  the  FY  2002 
allocation  to  the  Los  Angeles  Office. 

On  page  14428,  middle  column,  the 
Note  at  die  end  of  Section  III(C)  is 
amended  to  read  as  follows: 

Note:  You  may  propose  to  rehabilitate  an 
existing  currently  owned  or  leased  structure 
that  may  or  may  not  already  serve  persons 
with  disabilities,  except  that  the  refinancing 
of  any  Federally  funded  or  assisted  project  or 
project  insured  or  guaranteed  by  a  Federal 
agency  is  not  permissible  under  this  Section 
811  NOFA.  HUD  does  not  consider  it 
appropriate  to  utilize  scarce  program 
resources  to  refinance  projects  that  have 
already  received  some  form  of  assistance 
under  a  Federal  program.  (For  example, 
Section  202.  Section  202/8  or  Section  202/ 
PAC  direct  loan  projects  cannot  be 
refinanced  with  capital  advances  and  project 
rental  assistance.) 

On  page  14431.  HUD  amends  the  first 
paragraph  of  Section  V(C)  (Ranking  and 
Selection  Procediu-es)  and  Section  V(D) 
Factors  for  Award  Used  To  Evaluate  and 
Rate  Applications  to  read  as  follows: 

(C)  Ranking  and  Selection  Procedures. 
Applications  that  have  a  total  base  score 
of  70  points  or  more  (without  the 
addition  of  RC/EZ/EC  bonus  points)  and 
meet  all  of  the  applicable  threshold 
requirements  of  Section  11(B)  of  the 
General  Section  of  the  SuperNOFA  will 


be  eligible  for  selection  and  will  be 
placed  in  rank  order.  HUD  will  select 
applications,  after  adding  any  bonus 
points  for  RC/EZ/EC,  based  on  rank 
order,  up  to  and  including  the  last 
application  that  can  be  funded  out  of 
each  HUD  Office's  allocation.  HUD 
Offices  must  not  skip  over  any 
applications  in  order  to  select  one  based 
on  the  funds  remaining.  After  making 
the  initial  selections,  however,  HUD 
may  use  any  residual  funds  to  select  the 
next  rank-ordered  application  by 
reducing  the  number  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  niunber,  provided  the 
reduction  will  not  render  the  project 
infeasible.  For  this  purpose,  however, 
HUD  will  not  reduce  the  number  of 
units  in  projects  of  five  units  or  less. 

(D)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  in  Section 
VI(B)  below.  The  maximum  number  of 
points  an  application  may  receive  imder 
this  program  is  102.  This  includes  two 
(2)  EZ/EC/RC  bonus  points,  as  described 
in  the  General  Section  of  this 
SuperNOFA. 

On  page  14433.  Bonus  Points,  which 
follows  paragraph  (f)  imder  Rating 
Factor  5:  (Coordination,  Self-Sufficiency 
and  Sustainability)  is  amended  to  read 
as  follows: 

(2  bonus  points)  Location  of  proposed 
site  in  an  RC/EZ/EC  area,  as  described 
in  the  General  Section  of  this 
SuperNOFA.  Submit  the  information 
responding  to  the  bonus  points  in 
accordance  with  the  Application 
Submission  Requirements  in  paragraph 
(B)(7)(i)  of  Section  VI  of  this  program 
section  of  the  SuperNOFA. 

On  page  14433.  HUD  amends 
peu'agraph  (f)  of  Rating  Factor  3 
(Soundness  of  Approach)  to  read  as 
follows: 

(f)  (-#1  point)  Your  application  did 
not  include  a  plan  for  getting  your 
project  to  initial  closing  and  start  of 
construction  within  the  initial  fund 
reservation  period  of  18  months. 
On  page  14435.  HUD  amends 
paragraph  (B)(4)(c){iv)  of  Section  VI 
(Application  Submission  Requirements) 
to  read  as  follows: 

(4)(c){iv)  Describe  your  plan  for 
getting  your  project  to  initial  closing 
and  start  of  construction  within  the 
initial  18-month  term  of  the  fund 
reservation  (optional). 

On  page  14435, paragraph  (4)(d)(i)(A) 
of  Section  VI{B)  is  amended  to  read  as 
follows: 


(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  lease  50  years  with  renewable 
provisions  for  25  years. 

On  page  14438,  HUD  corrects 
paragraph  (7)(i)  of  Section  VI(B)  to  read 
as  follows: 

(7)(i)  Certification  of  Consistency  with 
the  RC/EZ/EC  Strategic  Plan  (HUD- 
2990)  A  certification  that  the  project  is 
consistent  with  the  RC/EZ/EC  strategic 
plan,  is  located  within  the  RC/EZ/EC. 
and  serves  RC/EZ/EC  residents.  (This 
certification  is  not  required  if  the  project 
site(s)  will  not  be  located  in  an  RC/EZ/ 
EC.) 

On  page  14439.  APPENDIX  A:  LOCAL 
HUD  OFFICES,  HUD  adds  a  new 
paragraph  (6)  under  Notes  to  read  as 
follows,  and  corrects  the  addresses  for 
several  local  HUD  Offices  as  indicated 
below: 

(6)  Applications  for  projects  proposed 
to  be  located  vdthin  the  jurisdiction  of 
the  Grand  Rapids,  Michigan  Office  must 
be  submitted  to  the  Detroit,  Michigan 
Office.  HUD  also  corrects  the  addresses 
and/ or  telephone  numbers  of  the 
following  local  HUD  Offices: 

HUD— Boston  Hub 

Manchester  Office:  Telephone  number 
(603)  666-7510.  The  TTY  number 
and  address  remain  imchanged. 

HUD— Baltimore  Hub 

Richmond  Office:  Third  Floor,  600 
East  Broad  Street,  Richmond,  VA 
23219-1800.  Telephone  number 
(804)  771-2100,  TTY  number  (804) 
771-2038. 

HUD— Atlanta  Hub 

Louisville  Office:  601  West  Broadway, 
Louisville,  KY  40202.  The 
telephone  and  TTY  numbers  remain 
unchanged. 

HUD — Minneapolis  Hub 

Minneapohs  Office:  Suite  1300,  920 
Second  Avenue,  South, 
Minneapolis,  MN  55402-4012.  The 
telephone  and  TTY  numbers  remain 
luichanged. 

San  Francisco  Hub: 

Honolulu  Office:  Suite  3A,  500  Ala 
Moana  Boulevard,  Honolulu,  HI 
96813.  The  telephone  and  TTY 
numbers  remain  unchanged. 

Dated:  May  14,  2002. 
Vickers  B.  Meadows, 

Assistant  Secretary  for  Administration. 
[FR  Doc.  02-12599  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-09(M)2-6332-AA:  GP02-0001] 

Temporary  Closure  of  Public  Lands; 
Lane  County,  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Land  Closure. 

SUMMARY:  Notice  is  hereby  given  that 
except  for  walking,  hiking  and 
pedestrian  sightseeing,  certain  public 
lands  in  Lane  County,  Oregon  are 
temporarily  closed  to  all  public  use, 
including  driving,  parking,  camping, 
discharge  of  firearms,  and  all  equestrian 
uses,  from  October  8,  2001  through 
November  30,  2002. 
DATES:  This  closure  is  effective  from 
October  8,  2001  through  November  30, 
2002. 

ADDRESSES:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  are  available  from  the 
Eugene  District  Office,  P.  O.  Box  10226 
(2890  Chad  Drive),  Eugene,  Oregon 
97440. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Johnston,  Wetlands  Project  Manager, 
Eugene  District  Office,  at  (541)  683- 
6181. 

SUPPLEMENTARY  INFORMATION:  The 
closure  is  made  under  the  authority  of 
43  CFR  8364.1. 

The  public  lands  affected  by  this 
temporary  closure  are  specifically 
identified  as  follows: 

Federal  lands  located  in  Section  29, 
Township  17  south,  Range  4  West  of  the 
Willamette  Meridian,  Oregon,  more 
generally  described  as  follows:  All 
federal  lands  within  the  City  of  Eugene 
Urban  Growth  Boundary  located  in 
Section  29,  Township  17  South,  Range 
4  West  of  the  Willamette  Meridian  lying 
east  of  Greenhill  Road,  South  of  Royal 
Ave.,  west  of  Terry  street  and  a  line 
running  South  from  the  end  of  Terry 
Street  to  the  Southern  Pacific  Railroad 
tracks,  and  north  of  the  Southern  Pacific 
Railroad  tracks. 

Containing  approximately  200  acres. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
closure  order:  Btireau,  City  of  Eugene, 
and  Corps  of  Engineers  employees; 
state,  local  and  federal  law  enforcement 
and  fire  protection  personnel;. agents  for 
the  Cone  wetland  mitigation  sites;  the 
contractor  authorized  to  construct  the 
Lower  Amazon  Wetland  Restoration 
Project  and  its  subcontractors;  the 
contractor  authorized  by  the  City  of 
Eugene  to  construct  the  Fern  Ridge 


Bicycle  Path  and  related  recreation 
facilities  and  its  subcontractors.  Access 
by  additional  parties  may  be  allowed, 
but  must  be  approved  in  advance  in 
writing  by  the  Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1 ,000  and/or 
imprisonment  not  to  exceed  12  months. 

The  public  lands  temporarily  closed 
to  public  use  under  this  order  will  be 
posted  with  signs  at  points  of  public 
access. 

The  purpose  of  this  temporary  closure 
is  to  provide  for  public  safety,  facilitate 
construction  of  the  Lower  Amazon 
Wetland  Restoration  Project  and  Fern 
Ridge  Bicycle  Path  and  related  facilities, 
and  protection  of  property  and 
equipment  during  the  mobilization, 
construction  and  de-mobilization 
phases  of  the  Lower  Amazon  Wetland 
Restoration  and  Fern  Ridge  Bicycle  Path 
construction  projects. 

Dated:  September  28.  2001. 
J.O.L  Williams. 

Acting  Coast  Range  Field  Office  Manager. 
[FR  Doc.  02-12586  Filed  5-17-02:  8:45  am] 
BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-10O-6334-AA;  GP2-^)195] 

Roseburg  District  Bureau  of  l^nd 
Management  Resource  Advisory 
Committee  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  notices  for  the 
Roseburg  District  Bureau  of  Land 
Management  (BLM)  Resource  Advisor}' 
Committee  under  Section  205  of  the 
Secure  Rural  Schools  and  Community 
Self  Determination  Act  of  2000  (Pub.  L. 
106-393). 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
Meeting  notice  is  hereby  given  for  the 
Roseburg  District  BLM  Resource 
Advisory  Committee  pursuant  to 
Section  205  of  the  Secure  Rural  Schools 
and  Community  Self  Determination  Act 
of  2000,  Public  Law  106-393  (the  Act). 
Topics  to  be  discussed  by  the  Roseburg 
District  BLM  Resource  Advisory 
Committee  include  operating 
procedures,  evaluation  criteria  for 
projects,  technical  details  for  projects 
under  Title  II  of  the  Act,  facilitation 
needs,  as  well  as  future  meeting  dates. 


DATES:  9  a.m.  to  4  p.m.,  on  June  10  and 
24.  July  22  and  29,  August  13.  19.  and 
26  and  there  will  be  a  field  trip  on  July 
8.  2002. 

ADDRESSES:  The  Roseburg  Resource 
Advisor\'  Committee  will  meet  at  the 
BLM  Roseburg  District  Office.  777  N.W. 
Garden  Bailey  Boulevard,  Roseburg, 
Oregon  97470. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
Roseburg  District  BLM  Resource 
Advisory  Committee  may  be  obtained 
from  E.  Lynn  Burkett.  Public  Affair 
Officer.  Roseburg  District  Office.  777 
Garden  Valley  Blvd.  Roseburg.  Oregon 
97470.  or  elynn_burkett@blm.gov.  or  on 
the  web  at  h-ww. or.blm.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act.  five  Resource  Advisory 
Committees  have  been  formed  for 
western  Oregon  BLM  districts  that 
contain  Oregon  &  California  (O&C) 
Grand  Lands  and  Coos  Bay  Wagon  Road 
lands.  The  Act  establishes  a  six-year 
payment  schedule  to  local  counties  in 
lieu  of  funds  derived  from  the  harvest 
of  timber  on  federal  lands,  which  have 
dropped  dramatically  over  the  past  10 
years. 

The  Act  creates  a  new  mechanism  for 
local  community  collaboration  with 
federal  land  management  activities  in 
the  selection  of  projects  to  be  conducted 
on  federal  lands  or  that  will  benefit 
resources  on  federal  lands  using  funds 
under  Title  II  of  the  Act.  The  Roseburg 
District  BLM  Resource  Advisory 
Committee  consists  of  15  local  citizens 
(plus  6  alternates)  representing  a  wide 
array  of  interests. 

Dated:  .^p^il  17,  2002. 
Gary  Osterhaus, 
Roseburg  District  Manager. 
[FR  Doc.  02-12580  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  4310-~33-4> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-500-0777-PB-252Z] 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisor>'  Committee  Act  of 
1972  (FACA).5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  two 
meetings  of  the  Front  Range  Resource 
Advisor)'  Council  (Colorado)  will  be 
held  on  July  16,  17,  2002  and  September 
18,  2002  in  Canon  City,  Colorado. 
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The  meeting  on  July  16,  2002  is 
scheduled  to  begin  at  10  a.m.  and  will 
be  a  Tour  of  the  Gold  Belt  Travel 
Management  Area  which  will  begin  and 
end  at  the  Holy  Cross  Abbey 
Community  Center.  2951  E.  Highway 
50,  Canon  City,  Colorado.  The  meeting 
will  continue  the  following  day,  July  17. 
2002  at  9:15  a.m.  and  will  also  be  at  the 
Holy  Cross  Abbey  Community  Center, 
2951  E.  Highway  50,  Canon  City, 
Colorado.  Topics  will  include 
discussion  and  updates  on  fire 
management,  travel  management  and 
other  current  public  land  issues. 

The  meeting  on  September  18.  2002 
will  begin  at  9:15  a.m.  at  the  Holy  Cross 
Abbey  Community  Center,  2951  E. 
Highway  50.  Canon  City,  Colorado. 
Topics  will  include  discussion  of 
several  public  land  management  topics 
including  Gold  Belt  Travel  Management 
and  RAC  reports. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public 
although  the  public  may  need  to 
provide  their  own  transportation  for  the 
Tour  on  July  16.  Interested  persons  may 
make  oral  statements  to  the  Council  at 
9:30  a.m.  on  July  17.  2002  and 
September  18.  2002  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  The  Center 
Manager  or  Council  Chair  may  limit  the 
length  of  oral  presentations  depending 
on  the  nimiber  of  people  wishing  to 
speak. 

DATES:  The  two  meetings  are  scheduled 
for  Tuesday,  July  16,  2002  from  10  a.m. 
to  4  p.m.  and  will  continue  Wednesday, 
July  17,  2002  from  9:15  a.m.  to  4  p.m. 
and  September  18,  2002  from  9:15  a.m. 
to  4  p.m. 

addresses:  Bureau  of  Land 
Management  (BLM),  Front  Range  Center 
Office,  3170  East  Main  Street.  Canon 
City.  Colorado  81212. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Ken  Smith 
at  (719)  269-8500. 

SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  vrill  be 
maintained  in  the  Front  Range  Center 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Dated:  May  2,  2002. 
Roy  L.  Masinton, 

Fmnt  Range  Center  Manager. 

[FR  Doc.  02-12581  Filed  5-17-02;  8:45  am] 

BILLING  CODE  431fr-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-070-1021WG] 

Upper  Snake  River  District  Resource 
Advisory  council  meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Upper  Snake  River  District 

Resource  Advisory  Council  Meeting: 

Location  and  Times. 


SUMMARY:  The  next  Upper  Snake  River 
District  Resource  Advisory  Coimcil 
(RAC)  Meeting  will  be  held  on  May  29, 
2002,  beginning  at  1  p.m.;  and  May  30, 
2002,  beginning  at  8  a.m.  The  meeting 
will  be  held  at  the  Wood  River  Lodge, 
391  2nd  Avenue  North,  in  Ketchimi. 
Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Howell  at  the  Upper  Snake  River 
District  Office,  1405  HoUipark  Dr., 
Idaho  Falls.  ID  83401.  or  telephone 
(208) 524-7559. 

SUPPLEMENTARY  INFORMATION:  The  RAC 
meets  in  accordance  with  the  Federal 
Land  Policy  and  Management  Act  and 
the  Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  All  meetings  are 
open  to  the  public.  Each  formal  council 
meeting  has  time  allocated  for  hearing 
public  comments,  and  the  public  may 
present  written  or  oral  comments. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  the  address  below. 

Dated:  April  4,  2002. 
LeRoy  Cook, 
Acting  District  Manager. 
[FR  Doc.  02-12582  Filed  5-17-02;  8:45  am] 
BlUJNa  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR110-5882-PB-MX01;  HAG02-0189] 

Notice  of  Meetings 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Medford  District 
Resource  Advisory  Committee  will  meet 
in  Medford  to  tour  project  sites  and  to 
discuss  proposed  2003  projects.  Agenda 
topics  include  on-site  inspections  of 
2002  projects  and  proposed  2003 
projects,  review  of  last  meeting  minutes, 
presentations  on  proposed  fiscal  year 


2003  Title  II  projects,  and  discussion 
regarding  proposed  projects. 
DATES:  July  11,  2002.  August  8,  2002. 
August  22,  2002,  and  August  25,  2002. 
The  field  trips  on  July  11,  2002  and 
August  25,  2002  will  begin  at  7  a.m.  The 
meetings  on  August  8,  2002  and  August 
22,  2002  will  begin  at  10  a.m.  A  public 
comment  period  will  be  held  from  2 
p.m.  to  2:30  p.m.  The  field  trips  and 
meetings  are  expected  to  adjourn  at  4 
p.m. 

ADDRESSES:  The  field  trips  will  start 
from,  and  the  meetings  will  be  held  at. 
the  Medford  District  Office,  located  at 
3040  Biddle  Road,  Medford,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Gillespie,  Medford  District  Office 
(541-618-2424). 

Dated:  April  15,  2002. 
Ron  Wenker, 

District  Manager. 

[FR  Doc.  02-12585  Filed  5-17-02;  8:45  am] 

BILUNG  COOe  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-080-6333-PF;  GP2-0192] 

Salem  Oregon  Bureau  of  Land 
Management  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  notice  for  the  Salem, 
Oregon,  Bureau  of  Land  Management 
(BLM)  Resource  Advisory  Committee 
imder  Section  205  of  the  Secure  Rural 
Schools  and  Commimity  Self 
Determination  Act  of  2000  (Pub.  L.  106- 
393)^ 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
Meeting  notice  is  hereby  given  for  the 
Salem  Oregon  BLM  Resource  Advisory 
Committee  pursuant  to  Section  205  of 
the  Seciure  Rural  Schools  and 
Commimity  Self  Determination  Act  of 
2000,  Public  Law  106-393  (the  Act). 
Topics  to  be  discussed  by  the  Salem 
BLM  Resource  Advisory  Committee 
include:  review  2003  project 
applications  and  develop  criteria  for 
and  select  2003  projects,  identification 
of  opportunities  for  futiire  field  trips. 
DATES:  9  a.m.  to  3  p.m.,  on  July  11,  July 
12  and  August  15,  2002. 
ADDRESSES:  The  Salem  Resoiuce 
Advisory  Comnuttee  will  meet  at  the 
BLM  Salem  District  Office,  1717  Fabry 
Road,  Salem,  Oregon  97306. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  infoimation  concerning  the 
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Salem  BLM  Resource  Advisory 
Committee  may  be  obtained  from  Trish 
Hogervorst,  Salem  BLM  Public  Affairs. 
1717  Fabry  Rd.  SE.  Salem.  Oregon 
97306.  (503-375-5657). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act,  five  Resource  Advisory 
Committees  have  been  formed  for 
western  Oregon  BLM  districts  that 
contain  Oregon  &  California  (O&C) 
Grant  Lands  and  Coos  Bay  Wagon  Road 
lands.  The  Act  establishes  a  six-year 
payment  schedule  to  local  counties  in 
lieu  of  funds  derived  from  the  harvest 
of  timber  on  federal  lands,  which  have 
dropped  dramatically  over  the  past  10 
years. 

The  Act  creates  a  new  mechanism  for 
local  community  collaboration  with 
federal  land  management  activities  in 
the  selection  of  projects  to  be  conducted 
on  federal  lands  or  that  will  benefit 
resources  on  federal  lands  using  funds 
under  Title  II  of  the  Act.  The  BLM 
Resource  Advisory  Committees  consist 
of  15  local  citizens  (plus  6  alternates) 
representing  a  wide  array  of  interests. 

Dated:  April  19,  2002. 
Denis  Williiinison, 

District  Manager. 

[FR  Doc.  02-12618  Filed  5-17-02;  8:45  am] 

BILLING  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[C  A-650-02-1 22(K1G-064B] 

The  Interim  Closure  to  Motorized 
Vehicle  Use  of  Selected  Routes  Within 
the  Western  Rand  Mountains  Area  of 
Critical  Environmental  Concern 

AGENCY:  Bureau  of  Land  Management, 
United  States  Department  of  the 
Interior. 

ACTION:  Temporary  closure  to  motorized 
vehicle  use  of  BLM  routes  R5,  R50,  R40, 
R15,  R25,  R35,  R37,  Rl2  and  R48,  and 
all  other  unauthorized  routes  and  trails, 
within  the  Western  Rand  Mountains 
ACEC  in  Kern  County.  California. 

EFFECTIVE  DATE:  This  closure  is  effective 
March  29,  2002  and  will  remain  in 
effect  until  a  Record  of  Decision  is 
signed  on  the  West  Mojave  Plan,  which 
is  expected  to  be  signed  by  June  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Office  Manager,  Bureau  of  Land 
Management.  Ridgecrest  Field  Office, 
300  South  Richmond  Road,  Ridgecrest 
CA  93555,  (760)  384-5405.  The  closure 
is  posted  in  the  Ridgecrest  Field  Office 
and  at  places  near  and/or  within  the 
area  to  which  the  closure  applies.  Maps 
identifying  the  affected  areas  are 


available  at  the  Ridgecrest  Field  Office 
as  well  as  on  the  Bureau  of  Land 
Management  (BLM)  California  website 
at  www.ca.blm.gov. 
SUPPLEMENTARY  INFORMATION:  This 
temporary  closure  is  implemented 
pursuant  to  43  CFR  8341.2  (Special 
rules  governing  the  use  of  off  highway 
vehicles  on  public  lands).  The  closure 
was  approved  on  March  29.  2002  and 
will  remain  in  effect  until  a  Record  of 
Decision  is  signed  on  the  West  Mojave 
Plan,  which  is  expected  to  be  signed  by 
June  2003.  The  ACEC  will  remain  open 
for  all  other  non-motorized  uses 
currently  allowed  under  43  CFR.  Maps 
showing  the  affected  area  eu-e  available 
by  contacting  the  Ridgecrest  Field 
Office.  All  designated  routes  entering 
the  ACEC  will  be  posted  with  public 
notices  and  standard  motorized  vehicle 
closure  signs.  Management  fences  and/ 
or  barriers  will  be  installed  at  key  access 
points  to  block  entry  by  motorized 
vehicles. 

This  closure  order  is  issued  to  provide 
for  the  protection  of  the  desert  tortoise 
and  desert  tortoise  critical  habitat 
within  the  Western  Rand  Mountains 
ACEC.  This  interim  closure  was  made 
necessary  by  the  high  incidence  of 
noncompliance  exhibited  by  public  land 
visitors  willfully  operating  off  highway 
vehicles  on  closed  routes  and  traveling 
cross  country  within  the  ACEC.  Recent 
surveys  show  that  over  90%  of  the 
closed  routes  in  the  ACEC  are  being 
ridden  regularly  by  visitors  operating  off 
highway  vehicles.  Visitor  compliance 
with  the  designated  route  system  is 
essential  to  protect  the  desert  tortoise,  a 
species  listed  as  threatened  under  the 
Endangered  Species  Act. 

Exemptions  to  this  closure  include 
vehicles  conducting  official  government 
business  which  shall  be  allowed  on 
closed  routes  and' areas  as  authorized. 
Official  government  business  may 
include  public  service  emergencies, 
resource  monitoring/research,  and 
management  activities,  and  other 
actions  authorized  by  BLM's  Ridgecrest 
Field  Office  Manager. 

Authority:  43  CFR  subparts  8341.2  (Special 
rules)  and  8364.1  (Closure  and  restriction 
orders).  Any  person  who  violates  this  closure 
order  may  be  subject  to  a  fine,  not  to  exceed 
$1,000  and/or  imprisonment  not  to  exceed  12 
months. 

Dated:  March  21,  2002. 
Hector  A.  Villalobos, 

Field  Office  Manager. 

Closure  Order 

Notice  is  hereby  given  that  effective  March 
29,  2002,  BLM  Routes  R5,  R50,  R40,  Rl5t 
R25,  R35,  R37.  R12.  and  R48.  and  all  other 
unauthorized  routes  and  trails,  in  the 
Western  Rand  Mountain  Area  of  Critical 


Environmental  Concern  (ACEC)  are  closed  to 
all  motorized  vehicle  use.  No  person  mav 
use.  drive,  transport,  park,  lei  stand,  or  have 
charge  or  control  over  any  motorized  vehicle 
in  the  area  located  within  the  closure  signs. 

This  closure  order  is  issued  to  pro\ide  for 
the  protection  of  the  desert  tortoise  and 
desert  tortoise  critical  habitat  within  the 
Western  Rand  Mountains  .ACEC  This  interim 
closure  was  made  necessarv  by  the  high 
incidence  of  noncompliance  exhibited  by 
visitors  willfully  operating  off  highway 
vehicles  on  closed  routes  and  traveling  cross 
country  within  the  ACEC.  Recent  survevs 
show  that  over  90%  of  the  closed  routes  in 
the  ACEC  are  being  ridden  regularly.  Visitor 
compliance  with  the  designated  route  system 
is  essential  to  protect  the  desert  tortoise  a 
species  listed  as  threatened  under  the 
Endangered  Species  Act.  The  .ACEC  will 
remain  open  for  all  other  non-motorized  uses 
currently  allowed  under  43  CFR. 

The  authority  for  this  closure  is  found  in 
43  CFR  Subparts  8341.2  (Special  rules)  and 
8364.1  (Closure  and  restriction  orders).  .Any 
person  who  violates  this  closure  order  may 
be  subject  to  a  fine,  not  to  exceed  Si. 000  and' 
or  imprisonment  not  to  exceed  12  months. 

Exemptions  to  this  closure  include 
vehicles  conducting  official  government 
business  which  shall  be  allowed  on  closed 
routes  and  areas  as  authorized.  Official 
government  business  may  include  public 
service  emergencies,  resource  monitoring/ 
research,  and  management  activities,  and 
other  actions  authorized  by  BLM's  Ridgecrest 
Field  Office  Manager. 

The  closure  will  remain  in  effect  until 
rescinded  by  the  Ridgecrest  Field  Office 
Manager. 

Dated:  March  29.  2002. 

Hector  A.  Villalobos, 

Ridgecrest  Field  Office  Manager. 

[FR  Doc.  02-12587  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4310-33-P 


DEPARTKHENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[0R1 28-6332  02-0121] 

Road  Closure  to  Motorized  Public 
Access 

AGENCY:  Bureau  of  Land  Management, 
U.S.  Department  of  Interior. 
ACTION:  Notice  of  road  closure. 

SUMMARY:  Closure  of  0.46  miles  of 
Bureau  of  Land  Management  (BLM) 
Road  No.  29-11-24.0  to  motorized 
public  access,  which  is  within 
TowTiship  29  South,  Range  11  West. 
Sections  23  and  24,  Williamette 
Meridian,  in  the  Coos  Bay  District,  Coos 
County.  Oregon.  This  action  is  intended 
to  prevent  unauthorized  entr\'  of 
motorized  vehicles  onto  meadow  areas 
which  can  be  accessed  using  BLM  Road 
No.  29-11-24.0,  while  continuing  to 
allow  for  pedestrian,  equestrian  and 
bicycle  use  of  the  road. 
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EFFECTIVE  DATE:  Road  closure  is  effective 
immediately  and  extends  indefinitely. 

ADDRESSES:  Bureau  of  Land 
Management.  Coos  Bay  District  Office. 
1300  Airport  Lane.  North  Bend,  Oregon, 
97459. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephan  R.  Samuels,  Team  Lead.  (541) 
751-4244. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  being  taken  at  the  request  of 
the  Coquille  Indian  Tribe,  to  prevent 
further  degradation  of  culturally- 
sensitive  meadow  areas  on  the  Coquille 
Forest  which  can  be  accessed  by 
motorized  vehicle  from  BLM  Road  No. 
29-11-24.0.  Exceptions  to  this  closure 
include  motorized  vehicle  use  for 
administrative  and  emergency  purposes 
and  for  permittees.  The  authorized 
officer  may  issue  a  permit  allowing 
motorized  vehicle  access  into  the  area 
for  specific  purposes.  This  closure  order 
is  in  accordance  with  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701)  and  43  CFR 
8364.1. 

Dated:  March  26,  2002. 
Mark  E.  Johnson, 
Acting  Coos  Bay  District  Manager. 
[PR  Doc.  02-12584  Filed  5-17-02:  8:45  am] 

BILUNG  CODE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-930-1430-ET;  COC-66122] 

Proposed  Withdrawal:  Opportunity  for 
Public  iMeeting;  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management,  proposes  to  withdraw 
approximately  40.84  acres  of  public 
land  for  20  years  to  protect  an 
Administrative  Facility.  This  notice 
closes  this  land  to  operation  of  the 
public  land  laws  and  to  location  and 
entry  under  the  mining  laws  for  up  to 
two  years.  The  land  remains  open  to 
mineral  leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
August  19.  2002. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM.  2850 
Youngfield  Street,  Lakewood.  Colorado 
80215-7076. 


FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius.  303-239-3706. 
SUPPLEMENTARY  INFORMATION:  On.  April 
18.  2002.  a  petition  was  approved 
allowing  the  Bureau  of  Land 
management  to  file  an  application  to 
withdraw  the  following  described  land 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights. 

Sixth  Principal  Meridian 

T.  7  N.,  R91  W.. 

Sec.  8.  lot  13. 

The  area  described  contains  40.84  acres  of 
public  land  in  Moffat  County. 

The  purpose  of  this  withdrawal  is  to 
protect  facilities  which  will  be  constructed  to 
house  the  Hotshot  Fire  Crew  recently 
assigned  to  the  Little  Snake  Field  Office. 

For  a  period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  parties  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  this  proposed 
action,  may  present  their  views  in  writing  to 
the  Colorado  State  Director.  If  it  is 
determined  that  a  public  meeting  should  be 
held,  the  public  meeting  will  be  scheduled 
and  conducted  in  accordance  with  43  CFR 
2310.3-l(c)(2).  Notice  of  the  meeting  would 
be  published  in  the  Federal  Register. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set  forth  in 
43  CFR  part  2310. 

For  a  period  of  two  years  from  the  date  of 
publication  in  the  Federal  Register,  this  land 
will  be  segregated  from  the  mining  laws  as 
specified  above  unless  the  application  is 
denied  or  canceled  or  the  withdrawal  is 
approved  prior  to  that  date.  During  this 
period  the  Bureau  of  Land  Management  will 
continue  to  manage  these  lands. 

)enny  L.  Saunders, 

Realty  Officer. 

[FR  Doc.  02-12583  Filed  5-17-02;  8:45  am] 

SILUNG  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

General  Management  Plan/ 
Environmental  Assessment,  Saugus 
Iron  Worl(s  National  Historic  Site, 
Essex  County,  MA 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability  of  General 
Management  Plan/Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  regulations  and 
National  Park  Service  Policy,  this  notice 
announces  the  pubication  of  the  General 
Management  Plan/Environmental 
Assessment  for  Saugus  Iron  Works 


National  Historic  Site.  Essex  County, 
Massachusetts.  In  accordance  with  the 
National  Environmental  Policy  Act 
102(2)(C)  of  1969,  the  environmental 
assessment  was  prepared  to  assess  the 
impacts  of  implementing  the  general 
management  plan,  and  as  a  result  of  that 
analysis,  a  Finding  Of  No  Significant 
Impact  has  been  issued. 

The  General  Management  Plan/ 
Environmental  Assessment  identifies 
the  Preferred  Alternative  and  assesses 
the  potential  environmental,  cultural 
and  socioeconomic  effects  of  the  actions 
presented  on  site  resources,  visitor 
experience,  and  the  surrounding  area. 
The  Preferred  Alternative  involves  (a) 
rehabilitating  the  interior  of  the 
museum  building  to  allow  for 
compliance  with  NPS  museum  exhibit 
standards  and  consolidating  the 
museum  collections  and  archival 
materials  in  existing  residences  that 
would  be  adaptively  reused  to  house 
these  resources  under  appropriate 
climate  controlled  and  protective 
systems,  (b)  removing  existing 
maintenance  facilities,  restoring  their 
current  locations  and  consolidating 
them  into  a  single  facility,  (c)  adaptively 
reusing  the  Iron  Works  House  Annex 
and  Lean-to  into  a  visitor  contact 
facility,  and  d)  improving  access 
through  the  iron  works  structiues  and 
between  those  structures  and  the  Iron 
Works  House  and  Museum  for  persons 
with  disabilities  and  special  needs. 

DATES:  The  General  Management  Plan/ 
Environmental  Assessment  and  FONSI 
are  now  available. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  document  are  available  at  the 
following  locations:  Saugus  Iron  Works 
National  Historic  Site-Visitor  Kiosk,  244 
Central  Street,  Saugus,  MA  01906.  The 
visitor  kiosk  is  open  everyday  fi'om  9 
a.m.  to  5  p.m.  The  Saugus  Public 
Library,  295  Central  Street  Saugus,  MA. 
The  library  is  open  Monday  through 
Thursday  from  8:30  a.m.  to  8:30  p.m.; 
Friday  hours  are  8:30  am  imtil  noon. 
The  library  is  closed  on  weekends. 

To  request  a  copy  of  the  document, 
please  call  (781)  233-0050,  fax  (781- 
231-7345),  or  write  Superintendent, 
Saugus  Iron  Works  National  Historic 
Site  244  Central  Street,  Saugus,  MA 
01906. 

Bob  Mcintosh, 

Associate  Regional  Director,  Planning, 
Resources  Stewardship  and  Science, 
Northeast  Region. 
[FR  Doc.  02-12564  Filed  5-17-02;  8:45  am) 

BILUNG  CODE  4310-70-P 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Acadia  National  Parit  Bar  Harlsor, 
Maine;  Acadia  National  Parl(  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770.  5 
U.S.C.  App.  1,  Sec.  10).  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday,  June  3, 
2002. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420.  §  103. 
The  purpose  of  the  commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  park 
Headquarters,  McFarland  Hill,  Bar 
Harbor,  Maine,  at  1  p.m.  to  consider  the 
following  agenda: 

1.  Review  and  approval  of  minutes  from 

the  meeting  held  February  4,  2002 

2.  Committee  reports: 
— Land  Conservation 
— Park  Use 

— Science 

3.  Old  business 

4.  Superintendent's  report 
5. Public  comments 

6.  Proposed  agenda  for  next 

Commission  meeting,  September  9, 
2002. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent.  Acadia  National  Park. 
P.O.  Box  177.  Bar  Harbor.  Maine  04609. 
tel:  (207)  288-3338. 

Dated:  April  17,2002. 
Paul  F.  Haertel. 

Superintendent.  Acadia  National  Park. 
[FR  Doc.  02-12557  Filed  5-17-02:  8:45  ami 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Parl(  Service 

Announcement  of  Subsistence 
Resource  Commission  Meeting 

agency:  National  Park  Service. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  joint  meeting  of 
the  Cape  Krusenstern  National 
Monument  and  Kobuk  Valley  National 
Park  Subsistence  Resource  Commissions 
will  be  held  on  Wednesday.  June  26. 
2002.  and  Thursday.  June  27.  2002.  at 
the  U.  S.  Fish  and  Wildlife  Service 
Office  in  Kotzebue.  Alaska. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  purpose  of  the  meeting  will  be  to 
continue  work  on  currently  authorized 
and  proposed  National  Park  Service 
subsistence  hunting  program 
recommendations  including  other 
related  subsistence  management  issues. 

The  following  agenda  items  will  be 
discussed: 

1.  Call  to  order  (SRC  Chairs). 

2.  SRC  Roll  Call  and  Confirmation  of 
Quorum. 

3.  SRC  Chairs  and  Superintendent's 
Welcome  and  Introductions. 

4.  Review  and  Adopt  Agenda. 

5.  Review  and  adopt  minutes  from 
last  meeting. 

6.  Review  Commission  Purpose. 

7.  Status  of  Membership. 

8.  Superintendent's  Report. 

9.  Old  Business: 

(a)  October  2001  Chairs  Workshop 
Report. 

(b)  Status  of  Hunting  Program 
Recommendations. 

(c)  Customary  Trade. 

10.  Review  Federal  Wildlife  and 
Fisheries  Management  Regulatory 
Actions. 

11.  Public  and  Agency  Comments. 

12.  Work  Session  (comment  on  issues, 
develop  new  recommendations,  prepare 
letters). 

13.  Set  time  and  place  of  next  SRC 
meeting. 

Adjournment 
DATES:  The  meeting  will  be  held  from  9 
a.m.  to  5  p.m.  on  Wednesday,  June  26. 
2002  and  Thursday,  June  27.  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Fish  and  Wildlife  Service 
Office  (Conference  Room)  in  Kotzebue. 
Alaska.  Telephone  (907)  442-3799. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  who  want  further  information 
concerning  the  meeting  may  contact 
Superintendent  David  W.  Spirtes  at  P.O. 
Box  1029,  Kotzebue,  Alaska  99752,  at 
(907)  442-8301  or  800—478-7252  or 
Ken  Adkisson,  Subsistence  Manager,  at 
(907) 443-6104  or  800-471-2352. 
SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  Section  808. 
of  the  Alaska  National  Interest  Lands 


Conservation  Act.  Public  Law  96-487. 
and  operation  in  accordance  with  the 
provisions  of  the  Federal  Advison,' 
Committees  Act.  Draft  minutes  of  the 
meeting  will  be  available  for  public 
inspection  approximately  six  weeks 
after  the  meeting  from: 
Superintendent — National  Park  Service. 
P.O.  Box  1029.  Kotzebue.  Alaska  99752. 
Telephone  (800)— 478-7252. 

Judith  C.  Gottlieb. 

Acting  Regional  Director.  National  Park 

Ser\ice.  Alaska  Region 

|FR  Dot    02-12565  Filed  5-17-02;  8:45  am) 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Ser\ice;  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  public 
meetings  of  the  Delaware  Water  Gap 
National  Recreation  Area  Citizen 
Advisory  Commission.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advison'  Committee  Act  (Pub.  L.  92- 
463). 

Meeting  Date  and  Time:  Saturday, 
lune  1.  2002  at  8a.ra. 

Address:  Grev  Towers.  Pinchot 
Institute.  Milford  PA  18337. 

The  agenda  will  include  reports  from 
Citizen  Advisory  Commission  members, 
specifically  approval  of  minutes  from 
the  June  9  and  October  11.  2001,  and 
Januan,-  26  and  April  13,  2002  meetings, 
election  of  Commission  officers  for  the 
2002-2003  term,  and  attendance  of 
Commission  members.  Superintendent 
William  Laitner  will  give  a  report  on 
various  park  issues.  The  agenda  is  set 
up  to  invite  the  public  to  bring  issues  of 
interest  before  the  Commission.  These 
issues  typically  include  treatment  of 
historic  buildings  within  the  recreation 
area,  monitoring  of  waste  water  facilities 
outside  the  recreation  area  but  empyting 
into  the  Delaware  River,  and  wildlife 
management  issues. 

Meeting  Date  and  Time:  Saturday. 
Octobers.  2002  at  9  a.m. 

Address:  Walpack  Environmental 
Education  Center.  Walpack.  New  Jersev 
07881. 

The  agenda  for  this  meeting  will 
consist  of  Commission  reports  which 
typically  include  natural  resources, 
recreation,  and  historic  structures.  The 
Superintendent  will  provide  reports  on 
park  issues  such  as  the  Tri-State 
Wastewater  Planning  project  and  the 
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New  Jersey  Swim  Beach  development. 
The  agenda  is  set  up  to  invite  the  public 
to  bring  issues  of  interest  before  the 
Commission. 

SUPPLEMENTARY  INFORMATION:  The 

Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  recreation  area  and 
its  surroimding  communities. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill,  PA 
18324.  570-588-2418. 

Dated:  April  15.  2002. 
Doyle  W.  Nelson. 

Superintendent. 

[FR  Doc.  02-12573  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Announcement  of  Gates  of  ttie  Arctic 
National  Park  Subsistence  Resource 
Commission  (SRC)  Itoetlng 

agency:  National  Park  Service,  Interior. 
ACTION:  Announcement  of  Gates  of  the 
Arctic  Nationcil  Park  Subsistence 
Resource  Commission  (SRC)  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Gates  of  the  Arctic  National  Park 
Subsistence  Resource  Commission  will 
be  held  on  Wednesday.  September  25, 
2002  and  Thursday,  September  26, 
2002,  at  Sophie  Station  Hotel  in 
Fairbanks,  Alaska.  The  proposed 
meeting  provides  the  Commission  an 
opportunity  to  continue  work  on  the 
subsistence  hunting  program 
recommendations  and  other  related 
subsistence  management  issues.  The 
public  is  invited  to  comment  on  the 
proposed  agenda  topics. 

The  foUovdng  agenda  items  will  be 
discussed: 

1.  Call  to  order  (SRC  Chair). 

2.  SRC  Roll  Call  and  Confirmation  of 
Quorum. 

3.  SRC  Chair  and  Superintendent's 
Welcome  and  Introductions. 

4.  Review  and  Adopt  Agenda. 

5.  Review  and  adopt  minutes  from 
SRC  work  session. 

6.  Review  Commission  Purpose. 

7.  Status  of  Membership. 


8.  Election  of  SRC  Chair  and  Vice 
Chair. 

9.  Superintendent's  Report 

10.  Gates  of  the  Arctic  NP&  P  Staff 
Report 

(a)  Backcountry/Wilderness  Plarming 
Initiative. 

(b)  Community  Oral  History  Project. 

11.  Federal  Subsistence  Board  Update 

(a)  Wildlife  Management  Proposals 
and  Issues 

(b)  Fisheries  Management  Proposals 
and  Issues 

(c)  Customary  Trade 

(d)  Regional  Council  Update 

(1)  Northwest  Arctic  Regional 
Advisory  Council 

(2)  Western  Interior  Regional 
Advisory  Council 

12.  Public  and  Agency  Comments 

13.  Work  Session  (comment  on  issues, 
develop  new  recommendations,  prepare 
letters). 

14.  Set  time  and  place  of  next  SRC 
meeting. 

15.  Adjoununent 

dates:  The  meeting  will  begin  at  9  a.m. 
on  Wednesday,  September  25.  2002,  and 
conclude  at  approximately  5  p.m.  The 
meeting  will  reconvene  at  9  a.m.  on 
Thursday,  September  26,  2002,  and 
adjourn  at  approximately  5  p.m.  The 
meeting  will  adjourn  earlier  if  the 
agenda  items  are  completed. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sophie  Station  Hotel,  1717 
University  Avenue,  Fairbanks,  Alaska 
99709,  and  telephone  (907)  479-3650. 

Notice  of  this  meeting  will  be 
published  in  local  newspapers  and 
announced  on  local  radio  stations  prior 
to  the  meeting  dates.  Locations  and 
dates  may  need  to  be  changed  based  on 
weather  or  local  circumstances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  who  want  further  information 
concerning  the  meeting  may  contact 
Superintendent  Dave  Mills  or  Fred 
Andersen,  Subsistence  Manager,  at 
Gates  of  the  Arctic  National  Park  and 
Preserve,  201  First  Avenue,  Fairbanks, 
AK,  99701,  telephone  (907)  457-5752. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 
authorized  under  Title  Vm,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  six  weeks  after  the 
meeting  from:  Superintendent  Gates  of 
the  Arctic  National  Park  and  Preserve, 


201  First  Avenue,  Fairbanks,  AK,  99701, 
telephone  (907)  457-5752. 

Robert  L.  Arnberger, 

Regional  Director,  National  Park  Service, 

Alaska  Region. 

[FR  Doc.  02-12563  Filed  5-17-02;  8:45  am] 

BILLING  CODE  4310-7(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
item  in  the  Possession  of  ttie  American 
Museum  of  Natural  History  of  New 
York,  NY 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  American  Museum 
of  Natural  History  that  meets  the 
definition  of  "unassociated  funerary 
object"  under  Section  2  of  the  Act. 

■This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultioral  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  cultural  item  is  a  wooden  hat 
carved  in  the  shape  of  a  seagull  with 
wings  and  tail  of  hide.  The  seagull  is 
painted  in  red,  black,  and  blue;  has  a 
hawk  carved  into  its  breast;  and  has 
copper  eyebrows.  The  wings  and  tail 
have  been  printed  with  a  design  of 
bear's  heads. 

At  an  unknown  date,  George  Thorton 
Emmons  acquired  the  seagull  hat  as  part 
of  a  set  of  implements  from  a  grave 
house  of  the  "Hootz-ar-tar  qwan,"  near 
Angoon,  AK.  In  1894.  the  American 
Museum  of  Natiu-al  History  acquired 
this  seagull  hat  from  Mr.  Emmons  eind 
accessioned  the  item  into  its  collection 
the  same  year. 

The  cultural  affiliation  of  this  item  is 
Hutsnuwu  ("Hootz-ar-tar  qwan")  Tlingit 
as  indicated  through  museiun  records 
and  consultation  with  representatives  of 
the  Central  Coimcil  of  the  Tlingit  and 
Haida  Indian  Tribes  of  Alaska.  The 
Central  Council  of  the  Tlingit  and  Haida 
Indian  Tribes  of  Alaska  has  filed  a  claim 
for  this  cultural  item  on  behalf  of  the 
Deishee^aairckn  of  the  Hutsnuwu 
Tlingit,  for  which  the  seagull  is  said  to 
be  a  crest. 
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Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2)(ii),  this  cultural  item  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  is 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  a  Native  American 
individual.  Officials  of  the  American 
Museum  of  Natural  History  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  this  item  and  the  Central 
Council  of  the  Tlingit  and  Haida  Indian 
Tribes  of  Alaska. 

This  notice  has  been  sent  to  officials 
of  the  Central  Council  of  the  Tlingit  and 
Haida  Indian  Tribes  of  Alaska,  Sealaska 
Corporation;  Kootznoowoo, 
Incorporated;  and  Angoon  Community 
Association.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  this  object 
should  contact  Elaine  Guthrie,  Acting 
Director  of  Cultural  Resources, 
American  Museum  of  Natural  History, 
Central  Park  West  at  79th  Street.  New 
York.  NY  10024,  telephone  (212)  769- 
5835  before  June  19,  2002.  Repatriation 
of  this  object  to  the  Central  Council  of 
the  Tlingit  and  Haida  Indian  Tribes  of 
Alaska  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated;  February  6,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  02-12558  Filed  5-17-02:  8:45  am] 
BiUJNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  inventory  Completion  for 
ftative  American  Human  Remains  and 
Associated  Funerary  Objects  in  tiie 
Possession  of  ttie  Phoel>e  A.  Hearst 
Museum  of  Antliropology,  University 
of  California,  Berkeley,  Berkeley,  CA 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology, 
University  of  California,  Berkeley, 
Berkeley,  CA. 


This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

An  assessment  of  the  human  remains, 
and  catalogue  records  and  associated 
documents  relevant  to  the  human 
remains,  was  made  by  Phoebe  A.  Hearst 
Museum  professional  staff  in 
consultation  with  the  Big  Valley  Band  of 
Pomo  Indians  of  the  Big  Valley 
Rancheria,  California;  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria. 
California;  Cloverdale  Rancheria  of 
Pomo  Indians  of  California;  Coyote 
Valley  Band  of  Pomo  Indians  of 
California;  Dry  Creek  Rancheria  of  Pomo 
Indians  of  California;  Elem  Indian 
Colony  of  Pomo  Indians  of  the  Sulphur 
Bank  Rancheria,  California;  Guidiville 
Rancheria  of  California;  Hopland  Band 
of  Pomo  Indians  of  the  Hopland 
Rancheria,  California;  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria, 
California;  Kashia  Band  of  Pomo  Indians 
of  the  Stewarts  Point  Rancheria. 
California;  Lower  Lake  Rancheria: 
Lytton  Rancheria  of  California; 
Manchester  Band  of  Pomo  Indians  of  the 
Manchester-Point  Arena  Rancheria, 
California;  Middletown  Rancheria  of 
Pomo  Indians  of  California;  Pinoleville 
Rancheria  of  Pomo  Indians  of  California: 
Potter  Valley  Rancheria  of  Pomo  Indians 
of  California;  Redwood  Valley 
Rancheria  of  Pomo  Indians  of  California: 
Robinson  Rancheria  of  Pomo  Indians  of 
California;  Round  Valley  Indian  Tribes 
of  the  Round  Valley  Reservation. 
California;  Scotts  Valley  Band  of  Pomo 
Indians  of  California;  Sherwood  Valley 
Rancheria  of  Pomo  Indians  of  California; 
and  Upper  Lake  Band  of  Pomo  Indians 
of  Upper  Lake  Rancheria  of  California. 

In  1954,  human  remains  representing 
at  least  one  individual  were  removed 
diu'ing  excavations  at  CA-Lak-203.  on 
the  north  shore  of  Clear  Lake.  Lake 
County.  CA.  and  were  donated  to  the 
Phoebe  A.  Hearst  Museum  of 
Anthropology,'  by  Raymond  Oechsli.  No 
known  individual  was  identified.  The 
one  funerary  object  is  a  piece  of  worked 
bone. 

The  presence  of  clamshell  disk  beads 
and  historic-period  trade  beads  in  the 
assemblage  of  materials  from  other  areas 
of  the  site  indicates  that  occupation  of 
CA-Lak-203  dates  to  post-A.D.  1500. 
Linguistic  and  archeological  evidence 
indicates  that  Pomo  people  moved  into 


the  region  of  Lake  County.  CA  by  circa 
5000  B.C.  and  have  occupied  the  region 
since  that  time.  The  preponderance  of 
the  available  evidence  indicates  that  the 
human  remains  are  culturally  affiliated 
with  Pomo  groups  whose  traditional 
territories  include  CA-Lak-203:  Big 
Valley  Band  of  Pomo  Indians  of  the  Big 
Valley  Rancheria,  California:  Cahto 
Indian  Tribe  of  the  LaNlonville 
Rancheria,  California:  Cloverdale 
Rancheria  of  Pomo  Indians  of  California; 
Coyote  Valley  Band  of  Pomo  Indians  of 
California:  Drv  Creek  Rancheria  of  Pomo 
Indians  of  California;  Elem  Indian 
Colony  of  Pomo  Indians  of  the  Sulphur 
Bank  Rancheria,  California:  Guidiville 
Rancheria  of  California:  Hopland  Band 
of  Pomo  Indians  of  the  Hopland 
Rancheria.  California;  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria. 
California:  Kashia  Band  of  Pomo  Indians 
of  the  Stewarts  Point  Rancheria. 
California;  Lower  Lake  Rancheria; 
L\iton  Rancheria  of  California; 
Manchester  Band  of  Pomo  Indians  of  the 
Manchester-Point  Arena  Rancheria, 
California:  Middletown  Rancheria  of 
Pomo  Indians  of  California:  Pinoleville 
Rancheria  of  Pomo  Indians  of  California; 
Potter  Valley  Rancheria  of  Pomo  Indians 
of  California:  Redwood  Valley 
Rancheria  of  Pomo  Indians  of  California: 
Robinson  Rancheria  of  Pomo  Indians  of 
California;  Round  Valley  Indian  Tribes 
of  the  Round  Valley  Reservation, 
California;  Scotts  Valley  Band  of  Pomo 
Indians  of  California;  Sherwood  Valley 
Rancheria  of  Pomo  Indians  of  California: 
and  Upper  Lake  Band  of  Pomo  Indians 
of  Upper  Lake  Rancheria  of  California. 

Based  on  the  above-mentioned 
information,  officials  of  the  Phoebe 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
at  least  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Phoebe  Hearst  Museum  of  Anthropology 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerar\'  objects  and  the  Big 
Valley  Band  of  Pomo  Indians  of  the  Big 
Valley  Rancheria.  California;  Cahto 
Indian  Tribe  of  the  Lavlonville 
Rancheria,  California;  Cloverdale 
Rancheria  of  Pomo  Indians  of  California; 
Coyote  Valley  Band  of  Pomo  Indians  of 
California;  Dr>'  Creek  Rancheria  of  Pomo 
Indians  of  California;  Elem  Indian 
Colony  of  Pomo  Indians  of  the  Sulphur 
Bank  Rancheria.  California;  Guidiville 
Rancheria  of  California;  Hopland  Band 
of  Pomo  Indians  of  the  Hopland 
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Rancheria,  California;  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria, 
California;  Kashia  Band  of  Pomo  Indians 
of  the  Stewarts  Point  Rancheria, 
California;  Lower  Lake  Rancheria; 
Lytton  Rancheria  of  California; 
Manchester  Band  of  Pomo  Indians  of  the 
Manchester-Point  Arena  Rancheria, 
California;  Middletown  Rancheria  of 
Pomo  Indians  of  California;  Pinoleville 
Rancheria  of  Pomo  Indians  of  California; 
Potter  Valley  Rancheria  of  Pomo  Indians 
of  California;  Redwood  Valley 
Rancheria  of  Pomo  Indians  of  California; 
Robinson  Rancheria  of  Pomo  Indians  of 
California;  Round  Valley  Indian  Tribes 
of  the  Round  Valley  Reservation, 
California;  Scotts  Valley  Band  of  Pomo 
Indians  of  Cahfomia;  Sherwood  Valley 
Rancheria  of  Pomo  Indians  of  California; 
and  Upper  Lake  Band  of  Pomo  Indians 
of  Upper  Lake  Rancheria  of  California. 

This  notice  has  been  sent  to  officials 
of  the  Big  Valley  Band  of  Pomo  Indians 
of  the  Big  Valley  Rancheria,  California: 
Cahto  Indian  Tribe  of  the  Laytonville 
Rancheria,  California;  Cloverdale 
Rancheria  of  Pomo  Indians  of  California; 
Coyote  Valley  Band  of  Pomo  Indians  of 
California;  Dry  Creek  Rancheria  of  Pomo 
Indians  of  California;  Elem  Indian 
Colony  of  Pomo  Indians  of  the  Sulphur 
Bank  Rancheria,  California;  Guidiville 
Rancheria  of  California;  Hopland  Band 
of  Pomo  Indians  of  the  Hopland 
Rancheria,  California;  Cahto  Indian 
Tribe  of  the  Laytonville  Rancheria. 
California;  Kashia  Band  of  Pomo  Indians 
of  the  Stewarts  Point  Rancheria, 
California;  Lower  Lake  Rancheria; 
Lytton  Rancheria  of  California; 
Manchester  Band  of  Pomo  Indians  of  the 
Manchester-Point  Arena  Rancheria, 
California;  Middletown  Remcheria  of 
Pomo  Indians  of  California;  Pinoleville 
Rancheria  of  Pomo  Indians  of  California; 
Potter  Valley  Rancheria  of  Pomo  Indians 
of  California;  Redwood  Valley 
Rancheria  of  Pomo  Indians  of  California; 
Robinson  Rancheria  of  Pomo  Indians  of 
California;  Round  Valley  Indian  Tribes 
of  the  Round  Valley  Reservation, 
California;  Scotts  Valley  Band  of  Pomo 
Indians  of  California;  Sherwood  Valley 
Rancheria  of  Pomo  Indians  of  California; 
and  Upper  Lake  Band  of  Pomo  Indians 
of  Upper  Lake  Rancheria  of  California. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  C.  Richard  Hitchcock,  NAGPRA 
Coordinator,  Phoebe  A.  Hearst  Museum 
of  Anthropology,  University  of 
California,  Berkeley,  Berkeley,  CA 
94720,  telephone  (510)  642-6096,  before 
June  19,  2002.  Repatriation  of  the 
human  remains  and  associated  funerary 


objects  to  the  Big  Valley  Band  of  Pomo 
Indians  of  the  Big  Valley  Rancheria, 
California;  Cahto  Indian  Tribe  of  the 
Laytonville  Rancheria,  California; 
Cloverdale  Rancheria  of  Pomo  Indians 
of  California;  Coyote  Valley  Band  of 
Pomo  Indians  of  California;  Dry  Creek 
Rancheria  of  Pomo  Indians  of  California; 
Elem  Indian  Colony  of  Pomo  Indians  of 
the  Sulphur  Bank  Rancheria,  California; 
Guidiville  Rancheria  of  California; 
Hopland  Band  of  Pomo  Indians  of  the 
Hopland  Rancheria,  California;  Cahto 
Indian  Tribe  of  the  Laytonville 
Rancheria,  California;  Kashia  Band  of 
Pomo  Indians  of  the  Stewarts  Point 
Rancheria.  California;  Lower  Lake 
Rancheria;Lytton  Rancheria  of 
California;  Manchester  Band  of  Pomo 
Indians  of  the  Manchester-Point  Arena 
Rancheria,  California;  Middletown 
Rancheria  of  Pomo  Indians  of  California; 
Pinoleville  Rancheria  of  Pomo  Indians 
of  California;  Potter  Valley  Rancheria  of 
Pomo  Indians  of  California;  Redwood 
Valley  Rancheria  of  Pomo  Indians  of 
California;  Robinson  Rancheria  of  Pomo 
Indians  of  California;  Round  Valley 
Indian  Tribes  of  the  Round  Valley 
Reservation.  California;  Scotts  Valley 
Band  of  Pomo  Indians  of  California; 
Sherwood  Valley  Rancheria  of  Pomo 
Indians  of  California;  and  Upper  Lake 
Band  of  Pomo  Indians  of  Upper  Lake 
Rancheria  of  California  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  April  25,  2002. 
Robert  Steams, 

Manager,  \'ational  NAGPRA  Program. 
[FR  Doc.02-12560  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  4310-70-8 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Phoebe  A.  Hearst 
Museum  of  Anthropology,  University 
of  California,  Berkeley,  Berkeley,  CA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology, 
University  of  California,  Berkeley, 
Berkeley,  CA. 


This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

An  assessment  of  the  human  remains, 
and  catalogue  records  and  associated 
documents  relevant  to  the  human 
remains,  was  made  by  Phoebe  A.  Hearst 
Museum  professional  staff  in 
consultation  with  the  Mechoopda 
Indian  Tribe  of  Chico  Rancheria, 
California;  Mooretown  Rancheria  of 
Maidu  Indians  of  California;  and  the 
Round  Valley  Indian  Tribes  of  the 
Round  Valley  Reservation,  California. 

In  1952,  human  remains  representing 
at  least  one  individual  were  removed 
during  excavations  at  site  CA-But-48, 
Butte  County,  CA,  by  Mr.  and  Mrs.  A.B. 
Elsasser  and  J.  A.  Beimyhoff  of  the 
University  of  California,  Berkeley,  and 
were  donated  to  the  Phoebe  A.  Hearst 
Museum  of  Anthropology  by  Charles 
Collier  the  same  year.  No  known 
individuals  were  identified.  The  15 
associated  funerary  objects  are  saddle 
olivella  beads,  whole  olivella  beads,  and 
clamshell  disc  beads. 

In  1956,  human  remains  representing 
at  least  one  individual  were  recovered 
during  excavations  at  site  CA-Teh-210, 
Tehama  County,  CA,  by  A.B.  Elsasser 
and  J.A.  Bennyhoff  of  the  University  of 
California,  Berkeley,  and  were 
accessioned  into  the  Phoebe  A.  Hearst 
Museum  of  Anthropology  the  same  year. 
No  known  individual  was  identified. 
The  89  funerary  objects  are  clamshell 
disc  beads,  olivella  beads,  pine  seed 
beads,  and  a  steatite  bead. 

The  presence  of  clamshell  disk  beads 
among  the  associated  funerary  objects 
from  CA-But-48  and  CA-Teh-210 
indicate  that  both  sites  were  occupied 
during  the  Protohistoric  period,  post- 
A.D.  1500.  Archeological  and  linguistic 
evidence  indicates  that  the  Maidu 
peoples,  represented  by  the  Mechoopda 
Indian  Tribe  of  Chico  Rancheria, 
California;  Mooretown  Rancheria  of 
Maidu  Indians  of  Carlifomia;  and  the 
Round  Valley  Indian  Tribes  of  the 
Round  Valley  Reservation,  California 
moved  into  north-central  California  by 
circa  A.D.  1400. 

Based  on  the  above-mentioned 
information,  ofHcials  of  the  Phoebe  A. 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(l),  the  human  remains  listed 
above  represent  the  physical  remains  of 
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at  least  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Phoebe  Hearst  Museum  of  Anthropology 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (d)(2),  the  104  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  Phoebe 
Hearst  Museum  of  Anthropology  have 
determined  that,  pursuemt  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Mechoopda  Indian  Tribe 
of  Chico  Rancheria,  California; 
Mooretown  Rancheria  of  Maidu  Indians 
of  California;  and  the  Round  Valley 
Indian  Tribes  of  the  Round  Valley 
Reservation,  California. 

This  notice  has  been  sent  to  officials 
of  the  Mechoopda  Indian  Tribe  of  Chico 
Rancheria.  California;  Mooretown 
Rancheria  of  Maidu  Indians  of 
California;  and  the  Round  Valley  Indian 
Tribes  of  the  Round  Valley  Reservation, 
California.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  C.  Richard  Hitchcock, 
NAGPRA  Coordinator,  Phoebe  A.  Hearst 
Museum  of  Anthropology,  University  of 
California,  Berkeley,  Berkeley  CA 
94720,  telephone  (510)  642-6096,  before 
July  19,  2002.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Mechoopda  Indian  Tribe  of  Chico 
Rancheria,  California;  Mooretown 
Rancheria  of  Maidu  Indians  of 
California;  and  the  Round  Valley  Indian 
Tribes  of  the  Round  Valley  Reservation, 
California  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  April  25,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  02-12561  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Control  of  the  U.S.  Department  of  the 
interior.  National  Park  Service,  Statue 
of  Liberty  National  Monument,  New 
York,  NY 

agency:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  the  inventor\'  of  human 
remains  and  associated  funerary  objects 
presently  in  the  control  of  the  U.S. 
Department  of  the  Interior,  National 
Park  Service,  Statue  of  Liberty  National 
Monument,  New  York,  NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
National  Park  unit  that  has  control  or 
possession  of  these  Native  American 
human  remains  and  associated  funeiary 
objects.  The  Manager,  National 
NAGPRA  Program  is  not  responsible  for 
the  determinations  within  this  notice. 

A  detailed  inventory'  and  assessment 
of  these  human  remains  has  been  made 
by  National  Park  Service  curatorial, 
anthropological,  and  archeological  staff; 
contracted  specialists  in  physical 
anthropology;  and  representatives  of  the 
Delaware  Nation,  Oklahoma  and  the 
Delaware  Tribe  of  Indians,  Oklahoma. 
The  National  Park  Ser\'ice  also 
consulted  with  the  Stockbridge-Munsee 
Community  of  Mohican  Indians  of 
Wisconsin  and  the  non-Federally 
recognized  Delaware  Nation  Grand 
Council  of  Oklahoma  (consisting  of 
representatives  of  the  Delaware  Nation 
and  the  Delaware  Tribe  of  Indians  of 
Oklahoma,  and  the  Moravian  of  the 
Thames  First  Nation  and  the  Munsee- 
Delaware  Nation  of  Canada). 

In  1963,  human  remains  representing 
a  minimum  of  one  individual  were 
recovered  from  Liberty  Island  (also 
known  as  Bedloe's  Island),  during  the 
restoration  of  Fort  Wood.  The  human 
remains  were  recovered  from  strata 
located  four  feet  below  the  present 
ground  level.  No  associated  funerary 
objects  are  present.  The  identity-  of  this 
individual  could  not  be  determined. 

Between  1985-1987,  human  remains 
representing  a  minimum  of  four 
individuals  were  recovered  from  Ellis 
Island  during  restoration  of  the  main 
building  of  the  Immigration  Station.  The 
human  remains  were  recovered  at  a 
depth  of  3.5  to  4  feet  below  the  present 
groimd  level  from  both  a  prehistoric 
shell  stratum  and  a  disturbed  area 
associated  with  the  prehistoric  shell 
midden:  It  is  believed  that  the 
disturbcuice  is  related  to  construction  of 
the  Main  Building  that  occurred  in  the 
1890s.  No  items  were  found  that  appear 
to  have  been  intentionally  placed  with 
these  human  remains  at  the  time  of 
death.  A  sage  bundle  placed  at  the  site 
in  1987,  and  now  in  the  monument's 
collections,  was  intentionally  placed 


near  the  human  remains  as  part  of  a 
death  rite  or  ceremony  of  a  culture.  No 
known  individuals  were  identified. 

In  1986,  human  remains  representiiig 
a  minimum  of  one  individual  were 
recovered  from  another  location  on  EUis 
Island  during  construction  of  a  water 
line.  The  human  remains  were 
recovered  from  a  disturbed  area 
believed  to  have  been  used  as  fill  during 
the  20th  Century.  No  associated 
funerary  objects  are  present.  The 
identity  of  this  individual  could  not  be 
determined. 

The  remains  of  all  six  individuals 
were  reviewed  for  indications  of  Native 
American  ancestr\'.  Characteristics  of 
the  remains  of  two  individuals 
recovered  during  the  renovation  of  the 
Immigration  Station  and  one  individual 
recovered  during  the  construction  of  the 
water  line  are  indicative  of  Native 
American  ancestr\'.  Traits  indicative  of 
non-Native  American  ancestry  were  not 
noted  on  any  of  the  remains  recovered 
from  Ellis  Island;  and  traits  from  the 
Liberty  Island  remains  could  not  be 
evaluated  in  this  respect  due  to  the  lack 
of  comparative  data. 

The  remains  of  five  individuals 
appear  to  have  been  originally 
associated  with  prehistoric  shell 
middens.  Remains  of  the  four 
individuals  associated  with  the 
Immigration  Station  were  recovered 
from  intact  prehistoric  shell  matrices, 
and  from  disturbed  oyster  shell/sand 
and  clay  contexts  believed  to  have  been 
obtained  from  prehistoric  strata 
underlying  the  Immigration  Station.  It  is 
apparent  from  the  contexts  and 
condition  of  archeological  removals  that 
the  remains  were  present  while  the  area 
was  still  being  used  to  procure  shellfish. 

Previous  archeological  excavations 
have  shown  that  shell  middens  were 
commonlv  used  as  burial  areas  during 
the  Middle  Woodland  (0  AD  to  1000 
AD)  and  Late  Woodland  (1000  AD  to 
1600)  periods.  The  presence  of  pottery 
in  the  Ellis  Island  strata  suggests  a 
similar  time  frame  of  late  Middle 
Woodland  to  Late  Woodland 
occupation.  A  radiocarbon  assay  of 
charcoal  from  the  base  of  the  Ellis  Island 
shell  midden  dates  occupation  of  the 
lowest  level  of  that  site  to  A.D.  801-949. 
The  human  remains  recovered  from  the 
context  of  the  shell  middens  on  the  two 
islands  are  believed  to  have  been 
interred  between  A.D.  801-1600. 

Historical  documentation  indicates 
that  in  A.D.  1600  the  area  around  Statue 
of  Liberty  National  Monument  was 
occupied  by  Algonquian-speaking 
peoples,  including  the  Munsee 
Delaware  peoples.  Archeological 
excavations  throughout  the  mid-Atlantic 
region  reveal  a  continuity  of  material 
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culture  through  time  indicative  of  a 
relationship  of  shared  group  identity 
between  the  Munsee  Delaware  peoples 
and  the  Middle  Woodland  and  Late 
Woodland  period  populations  of  the 
area.  Representatives  of  the  Delaware 
Nation  Grand  Council  have  identified 
the  Statue  of  Liberty  National 
Monument  as  being  within  the 
traditional  territory  of  their  constituent 
tribes. 

Based  on  the  above-mentioned 
information,  the  superintendent  of  - 
Statue  of  Liberty  National  Monument 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(l),  the  human  remains  listed 
above  represent  the  physical  remains  of 
at  least  six  individuals  of  Native 
American  ancestry.  The  superintendent 
of  Statue  of  Liberty  National  Monument 
also  determined  that,  pursuant  to  43CFT^ 
10.2  (d)(2),  the  one  item  listed  above  is 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
as  part  of  a  death  rite  or  ceremony. 
Lastly,  the  superintendent  of  Statue  of 
Liberty  National  Monument  has 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  human  remains 
and  the  associated  funerary  object  and 
the  Delaware  Nation,  Oklahoma:  the 
Delaware  Tribe  of  Indians,  Oklahoma; 
and  the  Stockbridge-Munsee 
Community  of  Mohican  Indians  of 
Wisconsin. 

This  notice  has  been  sent  to  officials 
of  the  Delaware  Tribe  of  Indians, 
Oklahoma;  the  Delaware  Nation, 
Oklahoma;  the  Stockbridge-Munsee 
Community  of  Mohican  Indians  of 
Wisconsin;  and  to  officials  of  the  non- 
Federally  recognized  Delaware  Nation 
Grand  Council  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Diane  H.  Dayson, 
Superintendent,  Statue  of  Liberty 
National  Monument,  Liberty  Island, 
New  York,  NY  10004;  telephone;  (212) 
363-7772,  before  June  19,  2002. 
Repatriation  of  the  human  remains  and 
associated  funerary  object  to  the 
Delaware  Tribe  of  Indians,  Oklahoma; 
Delaware  Nation,  Oklahoma;  and 
Stockbridge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  April  16,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[PR  Doc.  02-12559  Filed  5-17-02;  8:45  am) 
BILUNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Control  of  ttie  U.S.  Department  of  the 
Interior,  National  Park  Service,  ZIon 
National  Park,  Springdale,  UT 

tiXXHCi:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CYR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
the  Interior,  National  Park  Service,  Zion 
National  Park,  Springdale,  UT. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFH 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
Manager,  National  NAGPRA  Program  is 
not  responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  National  Park 
Service's  professional  staff  in 
consultation  with  representatives  of  the 
Hopi  Tribe  of  Arizona;  Kaibab  Band  of 
Paiute  Indians  of  the  Kaibab  Indian 
Reservation,  Arizona;  Las  Vegas  Tribe  of 
Paiute  Indians  of  the  Las  Vegas  Indian 
Colony,  Nevada;  Moapa  Band  of  Paiute 
Indians  of  the  Moapa  River  Indian 
Reservation,  Nevada;  Paiute  Indian 
Tribe  of  Utah  (Cedar  City,  Indian  Peak, 
Kanosh,  Koosharem,  Shivwits  Bands); 
Ute  Indian  Tribe  of  the  Uintah  and 
Ouray  Reservation,  Utah;  and  Zuni 
Tribe  of  the  Zuni  Reservation,  New 
Mexico. 

In  1927,  human  remains  representing 
one  individual  were  donated  to  Zion 
National  Park.  No  information  on  the 
provenance  of  the  human  remains  was 
provided.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1933,  human  remains  representing 
three  individuals  were  recovered  during 
legally  authorized  excavations  within 
the  boundary  of  Zion  National  Park.  The 
excavation  was  under  the  direction  of 
archeolog'ist  Ben  Wetherill.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

In  1935,  himian  remains  representing 
one  individual  were  donated  to  Zion 


National  Park.  No  information  on  the 
provenance  of  the  human  remains  was 
provided.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  the  1960s,  human  remains 
representing  one  individual  were 
donated  to  Zion  National  Park.  No 
information  on  the  provenance  of  the 
human  remains  was  provided.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

In  1960,  human  remains  representing 
one  individual  were  donated  to  Zion 
National  Park.  No  information  on  the 
provenance  of  the  human  remains  was 
provided.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1962,  nimian  remains  representing 
two  individuals  were  donated  to  Zion 
National  Park.  The  human  remains  are 
believed  to  have  been  excavated  on 
private  land  in  Springdale,  UT.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

In  1964,  human  remains  representing 
one  individual  were  discovered  at  a  site 
within  the  boimdary  of  Zion  National 
Park.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  the  1970s,  human  remains 
representing  one  individual  were 
donated  to  Zion  National  Park.  No 
information  on  the  provenance  of  the 
human  remains  was  provided.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  the  above  mentioned 
information,  the  superintendent  of  Zion 
National  Park  determined  in  1995  that, 
pursuant  to  43  CFR  10.2  (d)  (1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  11  individuals 
of  Native  American  ancestry.  In  2001, 
the  superintendent  of  Zion  National 
Park  also  determined  that  a  relationship 
of  shared  group  identity  could  not 
reasonably  be  traced  between  these 
himian  remains  and  any  present-day 
Indian  tribe. 

In  May  2001,  the  superintendent  of 
Zion  National  Park  requested  a 
recommendation  regarding  the 
disposition  of  these  cultiually 
unidentifiable  human  remains  from  the 
Native  American  Graves  Protection  and 
Repatriation  Review  Committee.  The 
review  committee  is  charged  by  statute 
with  compiling  an  inventory  of 
culturally  unidentifiable  himian 
remains  and  recommending  specific 
actions  for  developing  a  process  for 
disposition  of  such  remains  [25  U.S.C. 
3006  (d)(5)].  The  superintendent  of  Zion 
National  Park  requested  that  the  review 
committee  recommend  disposition  of 
the  culturally  unidentifiable  human 
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remains  to  seven  Indian  tribes  that  have 
demonstrated  a  cultural  relationship 
with  the  Zion  National  Park  area  by 
means  of  a  final  judgement  of  the  Indian 
Claims  Commission  and  other  sources. 

The  review  committee  considered  the 
request  at  its  May  31 -June  2,  2001, 
meeting  in  Kelseyville,  CA.  On  August 
13,  2001,  the  Assistant  Director, 
Cultiu-al  Resources  Stewardship  and 
Partnerships,  writing  on  behalf  of  the 
Secretary  of  the  Interior,  informed  the 
superintendent  of  Zion  National  Park 
that  the  review  committee 
recommended  disposition  of  the 
cultiu^ally  unidentifiable  human 
remains  to  the  Hopi  Tribe  of  Arizona; 
Kaibab  Band  of  Paiute  Indians  of  the 
Kaibab  Indian  Reservation,  Arizona;  Las 
Vegas  Tribe  of  Paiute  Indians  of  the  Las 
Vegas  Indian  Colony,  Nevada;  Moapa 
Band  of  Paiute  Indians  of  the  Moapa 
River  Indian  Reservation,  Nevada; 
Paiute  Indian  Tribe  of  Utah  (Cedar  City, 
Indian  Peak,  Kanosh,  Koosharem, 
Shivwits  Bands);  Ute  Indian  Tribe  of  the 
Uintah  and  Oinay  Reservation,  Utah; 
and  Zuni  Tribe  of  the  Zuni  Reservation, 
New  Mexico. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona;  Kaibab 
Band  of  Paiute  Indians  of  the  Kaibab 
Indian  Reservation,  Arizona;  Las  Vegas 
Tribe  of  Paiute  Indians  of  the  Las  Vegas 
Indian  Colony,  Nevada;  Moapa  Band  of 
Paiute  Indians  of  the  Moapa  River 
Indian  Reservation,  Nevada;  Paiute 
Indian  Tribe  of  Utah  (Cedar  City,  Indian 
Peak,  Kanosh,  Koosharem,  Shivwits 
Bands);  Ute  Indian  Tribe  of  the  Uintah 
and  Ouray  Reservation.  Utah;  and  Zuni 
Tribe  of  the  Zuni  Reservation,  New 
Mexico.  Representatives  of  any  Indian 
tribe  that  believes  itself  to  be  cultiu-ally 
affiliated  with  these  hxmian  remains 
should  contact  Martin  C.  Ott, 
Superintendent,  Zion  National  Park, 
Springdale,  UT  84767-1099,  telephone 
(435)  772-0142,  before  July  19,  2002. 
Disposition  of  these  hiunan  remains  to 
the  Hopi  Tribe  of  Arizona;  Kaibab  Band 
of  Paiute  Indians  of  the  Kaibab  Indian 
Reservation,  Arizona;  Las  Vegas  Tribe  of 
Paiute  Indians  of  the  Las  Vegas  Indian 
Colony,  Nevada;  Moapa  Band  of  Paiute 
Indians  of  the  Moapa  River  Indian 
Reservation,  Nevada;  Paiute  Indian 
Tribe  of  Utah  (Cedar  City,  Indian  Peak. 
Kanosh,  Koosharem,  Shivwits  Bands); 
Ute  hidian  Tribe  of  the  Uintah  and 
Ouray  Reservation,  Utah;  and  Zuni 
Tribe  of  the  Zuni  Reservation,  New 
Mexico  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:  April  16.  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 

(FR  Doc.  02-12562  Filed  5-17-02;  d:45  ami 

BILUNG  CODE  4310-70-S 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-428  and  731- 
TA-992-994  and  996-1 005  (Preliminary)] 

Oil  Country  Tubular  Goods  From 
Austria,  Brazil,  China,  France, 
Germany,  India,  Indonesia,  Romania, 
Soutti  Africa,  Spain,  Turkey,  Ukraine, 
and  Venezuela 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  sections  703(a) 
and  733(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  167lb(a)  and  19  U.S.C.  1673b(a)) 
(the  Act),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  oil  country  tubular 
goods,  provided  for  in  subheadings 
7304.21.30,  7301.21.60,  7304.29.10. 
7304.29.20,  7304.29.30,  7304.29.40, 
7304.29.50,  7304.29.60,  7305.20.20. 
7305.20.40,  7305.20.60,  7305.20.80, 
7306.20.10,  7306.20.20,  7306.20.30. 
7306.20.40,  7306.20.60.  and  7306.20.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  from  Austria  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Austria  and  from 
Austria,  Brazil,  China,  France,  Germany. 
India,  Indonesia,  Romania,  South 
Africa,  Spain,  Turkey,  Ukraine,  and 
Venezuela  that  are  alleged  to  be  sold  at 
less  than  fair  value  (LTFV).^ 

Background 

On  March  29,  2002,  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  (Commerce) 
on  behalf  of  IPSCO  Tubulars,  Inc., 
Camanche,  lA;  Koppel  Steel  Corp., 
Ambridge,  PA;  Lone  Star  Steel  Co., 
Dallas,  TX;  Maverick  Tube  Corp., 
Chesterfield,  MO;  Newrport  Steel  Corp., 
Newport,  KY;  and  United  States  Steel 
Corp.,  Pittsburgh,  PA,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  oil  country  tubular  goods 


1  The  record  is  defined  in  sec.  207.2(fl  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
C3='R§  207.2(f)). 

2  Commissioner  Lynn  M.  Bragg  dissenting. 


from  Austria  and  by  reason  of  LTFV 
imports  of  the  same  product  from 
Austria,  Brazil.  China,  Colombia, 
France,  Germany,  India,  Indonesia. 
Romania.  South  Africa,  Spain.  Turkey, 
Ukraine,  and  Venezuela. '  Accordingly, 
effective  March  29,  2002.  the 
Commission  instituted  the  subject 
investigations.  Petitioners  w^ithdrew 
their  petition  against  Colombia  on  April 
11,  2002.  and  Conunerce  did  not  initiate 
an  investigation  on  this  country. 
Accordingly,  the  Conunission 
terminated  its  investigation  concerning 
Colombia  (Inv.  No.  731-TA-995 
fPreliminar\))  on  April  29,  2002 
(Federal  Register  of  May  8,  2002  (67  FR 
30964)). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretarv'.  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  5,  2002  (67  FR 
16437).  The  conference  was  held  in 
Washington,  DC.  on  April  19.  2002,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  13, 
2002.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3511 
(May  2002),  entitled  Oil  Country 
Tubular  Goods  from  Austria.  Brazil, 
China,  France,  Germany,  India, 
Indonesia,  Romania,  South  Africa, 
Spain,  Tiu'key,  Ukraine,  and  Venezuela: 
Investigations  Nos.  701-TA-428  and 
731-TA-992-994  and  996-1005 
(Preliminary). 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary. 
[FR  Doc.  02-12542  Filed  5-17-02;  8:45  am) 

BILUNG  CODE  7020-02-*' 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Joseph  Thomas  Allevi,  M.D.; 
Revocation  of  Registration 

On  July  24.  2001.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Joseph  Thomas  Allevi,  M.D.. 
notifying  him  of  an  opportunity  to  show 

3  Lone  Star  does  not  join  the  petition  with  respect 
to  Romania. 
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cause  as  to  why  the  DEA  should  not 
revoke  his  DEA  Certificate  of 
Registration.  BA4784927,  pursuant  to  21 
U.S.C.  824(a)(3).  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f). 
on  the  grounds  that  Dr.  Allevi  was  not 
authorized  by  the  State  of  California  to 
handle  controlled  substances.  The  order 
also  notified  Mr.  Allevi  that  should  no 
request  for  hearing  be  filed  within  30 
days,  his  right  to  a  hearing  would  be 
deemed  waived. 

The  OTSC  was  sent  to  Dr.  Allevi  at 
his  DEA  registered  premises  in  Laguna 
Niguel,  California.  The  OTSC  was 
returned,  marked  "Attempted,  Not 
Known."  To  date,  no  communications 
have  been  received  from  Dr.  Allevi  nor 
anyone  purporting  to  represent  him. 

Therefore,  the  Deputy  Administrator. 
finding  that  (1)  30  days  having  passed 
since  the  DEA  made  a  legally  sufficient 
attempt  to  serve  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Allevi  is  deemed  to  have  waived  his 
right  to  a  hearing.  Following  a  complete 
review  of  the  investigative  file  in  this 
matter,  the  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
■pursuant  to  21  CFR  1301.43(d)  and  (e). 
and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Allevi  currently  possesses 
DEA  Certificate  of  Registration 
BA4784927,  issued  to  him  in  California. 
By  Order  of  the  Medical  Board  of 
California  (Board),  dated  May  8.  2000, 
the  State  of  California  issued  charges 
seeking  the  revocation  of  Dr.  Allevi  s 
Physician's  and  Surgeon's  Certificate. 
The  Board  outlined  five  separate  causes 
for  discipline,  including  inter  alia  an 
allegation  that  between  December  1999 
and  April  2000,  Dr.  Allevi  issued  false 
prescriptions  for  Schedule  III  and  IV 
controlled  substances  in  the  names  of 
his  wife  and  daughters,  but  in  fact  was 
obtaining  the  prescriptions  for  his  own 
personal  use.  Dr.  Allevi  subsequently 
admitted  to  an  investigating  law 
enforcement  officer  that  he  was 
addicted  to  controlled  substances,  and 
was  diverting  controlled  substances  for 
his  own  personal  use.  Each  of  the  five 
causes  for  discipline  set  forth  in  the 
Order  by  the  Board  stemmed  from 
various  acts  of  misconduct  by  Dr.  Allevi 
concerning  the  mishandling  of 
controlled  substances. 

As  a  result  of  the  Board's  action.  Dr. 
Allevi  entered  into  a  Stipulation  for 
Surrender  of  License  with  the  Board, 
effective  August  29,  2000.  Among  the 
terms  and  conditions  was  an  agreement 
that  Dr.  Allevi  surrender  his  Physician's 
and  Surgeon's  Certificate.  The 
investigative  file  contains  no  evidence 


that  Dr.  Allevi's  Certificate  has  been 
reinstated.  Therefore,  the  Deputy 
Administrator  concludes  that  Dr.  Allevi 
is  not  currently  licensed  or  authorized 
to  handle  controlled  substances  in 
California. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f),  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Trovers  Schuler.  M.D..  65  FR  50,570 
(2000);  Romeo  J.  Perez,  M.D..  62  FR 
16.193  (1997):  DemetrisA.  Green.  M.D., 
61  FR  60,728  (1996):  Dominick  A.  Ricci. 
M.D..  58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Allevi  is  not  authorized  to  practice 
medicine  in  California,  and  therefore, 
the  Deputy  Administrator  infers  that  Dr. 
Allevi  is  also  not  authorized  to  handle 
controlled  substances  in  California,  the 
state  in  which  he  holds  his  DEA 
Certificate  of  Registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824'and  28  CFR  0.100(b)  and  ).104, 
hereby  orders  that  the  DEA  Certificate  of 
Registration  BA4784927,  previously 
issued  to  Joseph  Thomas  Allevi,  M.D., 
be,  and  it  hereby  is,  revoked.  The 
Deputy  Administrator  hereby  further 
orders  that  any  pending  applications  for 
renewal  or  modification  of  said 
registration  be.  and  hereby  are.  denied. 
This  order  is  effective  June  19.  2002. 

|ohn  B.  Brown.  Ill, 

Deputy  Administrator. 

(FR  Doc.  02-12483  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

l^yfe  Robert  Anthony,  IM.D.; 
Revocation  of  Registration 

On  June  22.  2001,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Layfe  Robert  Anthony.  M.D., 
(Respondent)  notifying  him  of  an 
opportunity  to  show  cause  as  to  why  the 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  BA4090320, 
pursuant  to  21  U.S.C.  834(a)(3),  and 


deny  any  pending  applications  for 
renewal  of  this  registration,  pursuant  to 
21  U.S.C.  823(0.  for  the  reason  that 
Respondent  is  not  currently  authorized 
to  practice  medicine  or  to  handle 
controlled  substances  in  Utah,  the  state 
in  which  he  is  registered. 

By  letter  received  August  6,  2001 , 
Respondent,  through  counsel,  requested 
a  hearing  in  this  matter.  On  August  10, 
2001,  the  Government  filed  a  Request 
for  Stay  of  Proceedings  and  Motion  for 
Summary  Disposition.  By  Order  dated 
August  15,  2001,  Administrative  Law 
Judge  Gail  A.  Randall  (Judge  Randall) 
granted  Respondent  time  to  respond  to 
the  Government's  Motion.  On  August 
23,  2001,  the  Respondent  timely  filed 
Respondent's  Memorandum  in 
Opposition  to  Government's  Request  for 
Stay  and  Summary  Disposition.  On 
August  29,  2001,  Judge  Randall  issued 
an  Order  Granting  a  Stay  in  this 
proceeding.  The  Stay  was  lifted  by  her 
Recommended  Rulings,  Findings  of 
Fact,  Conclusions  of  Law,  and  Decision 
of  the  Administrative  Law  Judge  dated 
October  2,  2001  (Opinfon  and 
Recommended  Ruling),  granting  the 
Government's  Motion  for  Summary 
Disposition.  The  record  of  these 
proceedings  was  subsequently 
transmitted  to  the  Deputy  Administrator 
for  his  final  decision  November  20, 
2001. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  in  full  the 
Opinion  and  Recommended  Decision  of 
the  Administrative  Law  Judge. 

The  Government  requests  summary 
disposition  based  upon  its  allegation 
that  Respondent  does  not  have  state 
authority  to  handle  controlled 
substances.  The  Government  attached  to 
its  motion  a  copy  of  an  Emergency 
Order,  entered  by  J.  Craig  Jackson,  R.Ph., 
Director  of  Occupational  and 
Professional  Licensing,  Department  of 
Commerce,  State  of  Utah,  dated  April  3, 
2001.  In  the  Order,  Director  Jackson 
ordered  the  immediate  suspension  of 
the  Respondent's  licenses  to  perform 
surgery  and  to  administer  and  prescribe 
controlled  substances,  "pending  further 
order  of  the  Division."  Director  Jackson 
further  stated  that  the  Division  will 
issue  a  restricted  license  to  the 
Respondent  pending  a  formal 
adjudicative  proceeding  in  the  matter. 

■The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  application  or 
registrant  is  without  state  authority  to 
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handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  Sep 
21  U.S.C.  802(21).  823(f),  and  824(a)(3). 
This  prerequisite  has  been  consistent^ly 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler.  M.D..  65  FR  50,570 
(2000):  Romeo  J.  Perez.  M.D..  62  FR 
16.193  (1997);  Demetris  A.  Green,  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51.104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  undisputed  evidence 
demonstrating  that  the  Respondent  is 
not  authorized  to  practice  medicine  or 
to  administer  or  prescribe  controlled 
substances  in  the  State  of  Utah. 

Respondent  contends  the  Emergency 
Order  resulted  from  a  closed  hearing  in 
which  he  was  not  permitted  to  appear, 
call  witnesses,  confront  his  accusers,  or 
participate  in  any  meaningful  fashion. 
Respondent  argues  that  because  a  formal 
hearing  has  yet  to  be  concluded,  the 
matter  before  the  DEA  should  be  stayed 
pending  the  outcome  of  the  proceeding 
before  the  Utah  State  Division  of 
Occupational  and  Professional 
Licensing.  In  support  of  this  contention. 
Respondent  cites  to  Hezekiah  K.  Heath, 
M.D.,  51  FR  26.612  (1986)  [Heath)  for 
the  proposition  that  the  DEA  has 
recognized  it  cannot  rely  upon  a  state's 
suspension  where  the  respondent  in  a 
DEA  hearing  did  not  have  the 
opportunity  to  contest  the  state's  action 
in  a  plenary  hearing. 

The  Deputy  Administrator  concurs 
with  Judge  Randall's  reading  of  Heath, 
which  she  found  "did  not  create  an 
exception  to  the  statutory  mandate  for 
cases  in  which  a  registrant's  state 
license  has  been  suspended  by  the 
appropriate  state  licensing  authority 
without  a  hearing.  Rather,  the 
Administrator  informed  the  Respondent 
that  the  DEA  would  accept  as  lawful 
and  valid,  a  state  regulatory  board's 
order,  unless  and  until  such  order  had 
been  overturned  'by  a  state  court  or 
otherwise  pursuant  to  state  law.'  " 
Heath  further  found  that  he  DEA 
proceedings  were  an  inappropriate 
foriim  in  which  to  challenge  a  state 
regulatory  board's  order.  The  Deputy 
Administrator  hereby  reaffirms  Heath 's 
conclusion  that  "*   *  *  21  U.S.C.  824(a) 
clearly  provides  that  a  registrant's  state 
license  need  only  have  been  suspended 
to  provide  a  lawful  basis  for  revocation 
of  a  DEA  registration."  Id  at  26,612. 
The  Deputy  Administrator  further 
concurs  with  Judge  Randall's  finding 
that  respondent's  allegation  that  he  was 
authorized  to  handle  controlled 
substances  in  the  State  of  Nevada  is  not 
supported  by  the  evidence,  meritless, 
and  ultimately  irrelevant.  Respondent's 
DEA  Certificate  of  Registration  is  for  a 


Utah  address,  and  Respondent  is  not 
authorized  to  practice  medicine  or  to 
handle  controlled  substances  in  Utah. 

The  Deputy  Administrator  also 
concurs  with  Judge  Randall's  finding 
that  it  is  well  settled  that  when  there  is 
no  question  of  material  fact  involved, 
there  is  no  need  for  a  plenary- . 
administrative  hearing.  Congress  did  not 
intend  for  administrative  agencies  to 
perform  meaningless  tasks.  See  Michael 
G.  Dolin.  M.D..  65  FR  5,661  (2000);  fesus 
R.  Jv.arez.  M.D..  62  FR  14.945  (1997):  see 
also  Philip  E.  Kirk,  M.D..  48  FR  32.887 
(1983).  aff'd  sub  nam.  Kirk  v.  Mullen. 
749  F.2d  297  (6th  Cfr.  1984). 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  bv  21  U.S.C.  823 
and  824'and  28  CFR  0.106(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Regisfration  BA4090320.  issued  to  Layfe 
Robert  Anthony,  M.D.,  be.  and  it  hereby 
is.  revoked;  and  that  any  pending 
applications  for  the  renewal  or 
modification  of  said  Certificate  be,  and 
hereby  are.  denied.  This  order  is 
effective  June  19,  2002. 

Dated:  May  6.  2002. 
)ohn  B.  Brown.  III. 

Deputy  Administrator. 

|FR  Doc.  02-12495  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Byron  L.  Aucoin,  M.D.;  Revocation  of 
Registration 

On  June  29,  2001,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Byron  L.  Aucoin.  M.D.,  notifying  him 
of  an  opportunity  to  show  cause  as  to 
why  the  DEA  should  not  revoke  his 
DEA  Certificate  of  Registration, 
BA5204817,  pursuant  to  21  U.S.C. 
824(a)(3),  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f). 
on  the  grounds  that  Dr.  Aucoin  was  not 
authorized  by  the  State  of  Louisiana  to 
handle  controlled  substances.  The  order 
also  notified  Dr.  Aucoin  that  should  no 
request  for  hearing  be  filed  within  30 
days,  his  right  to  a  hearing  would  be 
deemed  waived. 

The  OTSC  was  sent  to  Dr.  Aucoin  at 
his  DEA  registered  premises  in 
Shreveport,  Louisiana.  A  postal  delivery 
receipt  was  signed  July  12.  2001.  on 
behalf  of  Dr.  Aucoin.  indicating  the 
OTSC  was  received.  To  date,  no 


response  has  been  received  from  Dr. 
Aucoin  nor  anyone  purporting  to 
represent  him. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Aucoin  is  deemed  to  have  waived  his 
right  to  a  hearing.  Following  a  complete 
review  of  the  investigative  file  in  this 
matter,  the  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  130.143(d)  and  (e), 
and  1301.46. 

The  Deputy  Administrator  finds  as 
follows:  Dr.  Aucoin  currently  possesses 
DEA  Certificate  of  Registration 
BA5204817,  issued  to  him  in  Louisiana. 
In  a  letter  dated  October  30.  2000.  the 
Louisiana  State  Board  of  Medical 
E.xaminers  (Board)  notified  the  DEA 
New  Orleans  Field  Division  that  Dr. 
Aucoin  had  entered  into  a  Stipulation 
and  Agreement  for  Voluntan,-  Surrender 
of  his  medical  license,  effective 
September  27.  2000.  Subsequent  to  his 
failure  to  attend  a  hearing  set  by  the 
Board  to  address  charges  of  misconduct. 
Dr.  Aucoin  informed  the  Board  that  he 
wished  to  permanently  retire  from  the 
practice  of  medicine  in  Louisiana  by 
voluntarily  surrendering  his  medical 
license.  The  investigative  file  contains 
no  evidence  that  Dr.  Aucoin  s  medical 
license  has  been  reinstated.  Therefore, 
the  Deputy  Administrator  concludes 
that  Dr.  Aucoin  is  not  currendy  licensed 
or  authorized  to  handle  controlled 
substances  in  Louisiana. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authorits'  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f).  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler.  M.D..  65  FR  50.570 
(2000):  Romeo  J.  Perez.  M.D..  62  FR 
16.193  (1997):  Demetris  A.  Green.  M.D.. 
61  FR  60.728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51.104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Aucoin  is  not  authorized  to  practice 
medicine  in  Louisiana,  and  therefore, 
the  Deputy  Administrator  infers  that  Dr. 
Aucoin  is  also  not  authorized  to  handle 
controlled  substances  in  Louisiana,  the 
state  in  which  he  holds  his  DES 
Certificate  of  Registration. 

Accordingly,  the  Deputy 
Administrator  o*^  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
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and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  DEA  Certificate  of 
Registration  BA5204817,  previously 
issued  to  Byron  L.  Aucoin,  M.D.,  be,  and 
it  hereby  is,  revoked.  The  Deputy 
Administrator  hereby  further  orders  that 
any  pending  applications  for  renewal  or 
modification  of  said  registration  be.  and 
hereby  are,  denied.  This  order  is 
effective  June  19,  2002. 

Dated:  May  6,  2002. 
John  B.  Brawn.  Ill, 

Deputy  Administrator. 

|FR  Doc.  02-12490  Filed  .5-17-02;  8:45  am] 

BILLING  CODE  4410-0»-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMiguel  Ramon  Castillo-lnzunza,  M.D.; 
Revocation  of  Registration 

On  August  27,  2001,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Miguel  Ramon  Castillo-lnzunza. 
M.D.,  notifying  him  of  an  opportunity  to 
show  cause  as  to  why  the  DEA  should 
not  revoke  his  DEA  Certificate  of 
Registration.  BC3931955,  pursuant  to  21 
U.S.C.  824(a)(3),  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f). 
on  the  grounds  that  Dr.  Castillo-lnzunza 
was  not  authorized  by  the  State  of 
California  to  practice  medicine.  The 
order  also  notified  Dr.  Castillo-lnzunza 
that  should  no  request  for  hearing  be 
filed  within  30  days,  his  right  to  a 
hearing  would  be  deemed  waived. 

Copies  of  the  OTSC  were  sent  to  Dr. 
Castillo-lnzunza  at  his  DEA  registered 
premises  in  Santa  Ana,  California,  the 
United  States  Penitentiary  at  Lom  Poc. 
California,  and  to  his  attorney  in  La 
Jolla.  California.  The  OTSC  sent  to  Dr. 
Castillo-Inzunza's  registered  premises 
was  returned,  marked  "Undeliverable  as 
addressed — forwarding  order  expired." 
The  OTSC  sent  to  Dr.  Castillo-Inzunza's 
incarceration  address  was  received  on 
September  7,  2001.  as  indicated  by  the 
signed  postal  return  receipt.  The  OTSC 
sent  to  Dr.  Castillo-Inzunza's  attorney 
was  received  September  11.  2001,  as 
indicated  by  the  signed  postal  return 
receipt.  To  date,  no  response  has  been 
received  from  Dr.  Castillo-lnzunza  nor 
anyone  purporting  to  represent  him. 

■Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 


Castillo-lnzunza  is  deemed  to  have 
waived  his  right  to  a  hearing.  Following 
a  complete  review  of  the  investigative 
file  in  this  matter,  the  Deputy 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e),  and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Castillo-lnzunza  currently 
possesses  DEA  Certificate  of 
Registration  BC3931955,  issued  to  him 
in  California.  By  Decision  dated  January 
4.  2001,  and  effective  January  11,  2001, 
the  Medical  Board  of  California, 
Division  of  Medical  Quality  (Board) 
adopted  a  Stipulated  Surrender  of 
Licenses  and  Order  whereby  Dr. 
Castillo-lnzunza,  with  advice  of 
counsel,  surrendered  his  California 
State  Physician's  and  Surgeon's 
Certificate  and  his  Physician  Assistants 
Supervisor  Approval  to  the  Board. 

The  Stipulated  Surrender  was  based 
upon  a  series  of  charges  outlined  in  an 
Accusation  by  the  Board,  dated  April 
12,  1999,  that  set  forth  five  Causes  for 
Discipline,  to  wit:  (1)  Aiding  and 
Abetting  the  Unlicensed  Practice  of 
Medicine;  (2)  Gross  Negligence  and 
Repeated  Negligent  Acts;  (3) 
Falsification  and/or  Alteration  of 
Medical  Records;  (4)  Violation  of  Drug 
Statutes  and  Dishonesty;  and  (5) 
Prescribing  Without  Good  Faith  Prior 
Examination  and  Medical  Indication. 

The  investigative  file  further  reveals 
Dr.  Castillo-lnzunza  pleaded  guilty  in 
San  Diego  County  Superior  Court  on  or 
about  November  6,  2000,  to  two  counts 
of  Unlawful  Practice  of  Medicine  with 
Serious  Injury  and  was  sentenced  to  two 
years  in  Federal  prison  (to  run 
concurrently  with  his  Federal 
conviction,  infra)  and  a  $400  fine. 

Dr.  Castillo-lnzunza  also  pleaded 
guilty  in  the  United  States  District  Court 
for  the  Southern  District  of  California  on 
or  about  November  7,  2000,  to  Federal 
charges  relating  to  the  Unlawful 
Importation  of  Merchandise  and 
Introduction  into  Interstate  Commerce 
of  Unapproved  Drugs,  and  was 
sentenced  to  two  years'  incarceration, 
running  concurrently  with  his 
California  State  conviction,  followed  by 
three  years'  probation  and  a  $4,000  fine. 

Therefore,  the  Deputy  Administrator 
concludes  that  Dr.  Castillo-lnzunza  is 
not  currently  licensed  or  authorized  to 
handle  controlled  substances  in 
California. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  or  she  practices.  See  21  U.S.C. 


823(f),  and  824(a)(3).  This  prerequisite 
has  been  consistently  upheld  in  prior 
DEA  cases.  See  Graham  Trovers 
Schuler.  M.D.,  65  FR  50,570  (2000); 
Romeo  J.  Perez,  M.D.,  62  FR  16,193 
(1997);  DemetrisA.  Green.  M.D.,  61  FR 
60.728  (1996);  Dominick  A.  RJcci.  M.D.. 
58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Castillo-lnzunza  is  not  authorized  to 
practice  medicine  in  California,  and 
therefore,  the  Deputy  Administrator 
infers  that  Dr.  Castillo-lnzunza  is  also 
not  authorized  to  handle  controlled 
substances  in  California,  the  State  in 
which  he  holds  his  DEA  Certificate  of 
Registration.  Furthermore  the  Deputy 
Administrator  finds  pursuant  to  21 
U.S.C.  824(a)(2)  diat  Dr.  Castillo- 
lnzunza  has  been  convicted  of  a  felony 
relating  to  the  controlled  substances  in 
that  he  caused  his  employees  to  illegally 
transport  medications  from  Mexico  into 
the  United  States,  including  codeine 
and  other  controlled  drugs,  in  violation 
of  18  U.S.C.  371  and  545.  Dr.  Castillo- 
Inzimza  then  caused  his  employees  to 
remove  the  Spanish  labels  from  the 
medications  and  replace  them  with  new 
labels  showing  different  lot  numbers 
and  expiration  dates.  Dr.  Castillo- 
lnzunza  gave  at  least  one  of  his  patients 
these  unlawful  Mexican  drugs. 

In  addition,  the  Deputy  Administrator 
finds  pursuant  to  21  U.S.C.  824(a)(4) 
that  Dr.  Castillo-lnzunza  has  committed 
acts  that  render  his  registration 
inconsistent  with  the  public  interest,  as 
determined  pursuant  to  21  U.S.C.  823(f]. 
All  five  of  the  public  interest  factors  are 
adversely  implicated  by  the  conduct  of 
Dr.  Castillo-lnzunza  described  above. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by2lU.S.C.823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  DEA  Certificate  of 
Registration  BC3931955,  previously 
issued  to  Miguel  Ramon  Castillo- 
lnzunza,  M.D.,  be,  and  it  hereby  is, 
revoked.  The  Deputy  Administrator 
hereby  further  orders  that  any  pending 
applications  for  renewal  or  modification 
of  said  registration  be,  and  hereby  are, 
denied.  This  order  is  effective  June  19, 
2002. 

Dated:  May  6,  2002. 
John  B.  Brown  III, 

Deputy  Administrator. 

[FR  Doc.  02-12489  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Winthrop  C.  Davis,  M.D.;  Revocation  of 
Registration 

On  June  29,  2001.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Winthrop  C.  Davis,  M.D.,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  the  DEA  should  not  revoke  his 
DEA  Certificate  of  Registration, 
BD3685053,  pursuant  to  21  U.S.C. 
824(a)(3).  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f). 
on  the  grounds  that  Dr.  Davis  was  not 
authorized  by  the  State  of  Florida  to 
practice  medicine.  The  order  also 
notified  Dr.  Davis  that  should  no  request 
for  hearing  be  filed  within  30  days,  his 
right  to  a  hearing  would  be  deemed 
waived. 

The  OTSC  was  sent  to  Dr.  Davis  at  his 
DEA  registered  premises  in  Fort 
Lauderdale.  Florida.  The  OTSC  was 
returned,  marked  "Unclaimed."  An 
Andalusia,  Alabama  forwarding  address 
was  wTitten  on  the  envelope.  Through 
the  assistance  of  Alabama  State  law 
enforcement  authorities,  copies  of  the 
OTSC  were  delivered  to  Dr.  Davis  and 
his  legal  counsel  in  Andalusia, 
Alabama,  on  or  about  September  7, 
2001.  To  date,  no  response  has  been 
received  from  Dr.  Davis  nor  anyone 
purporting  to  represent  him. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Davis  is  deemed  to  have  waived  his 
right  to  a  hearing.  Following  a  complete 
review  of  the  investigative  file  in  this 
matter,  the  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  o  21  CFR  1301.43(d)  and  (e), 
and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Davis  currently  possesses 
DEA  Certificate  of  Registration 
BD3685053,  issued  to  him  in  Florida.  By 
Order  of  Emergency  Suspension  of 
License,  dated  November  15,  2000,  the 
State  of  Florida,  Department  of  Health, 
suspended  Dr.  Davis'  medical  license, 
finding  that  Dr.  Davis  posed  a  danger  to 
the  health,  safety  and  welfare  of  the 
public,  in  that  Dr.  Davis  was  unable  to 
practice  medicine  as  a  physician  with 
reasonable  skill  and  safety  because  of 
untreated  major  depression  and  chronic 
relapsing  substance  abuse.  In  addition, 
the  Florida  Department  of  Health  found 


Dr.  Davis  unwilling  to  cooperate  with 
the  Physicians  Recovery  Network,  and 
that  he  failed  to  follow  the 
recommendations  of  the  Network.  The 
investigative  file  further  reveals  Dr. 
Davis  apparently  has  abandoned  his 
DEA  registered  premises  in  Fort 
Lauderdale,  Florida  for  a  last  known 
address  in  Andalusia,  Alabama, 
approximately  625  miles  away  in  a  state 
in  which  Dr.  Davis  does  not  possess  a 
license  to  practice. 

On  January-  10.  2001.  Dr.  Davis  was 
arrested  by  the  Covington  County  PoHce 
Department.  Andalusia.  Alabama,  and 
charged  with  Possession  of  a  Controlled 
Substance.  At  the  time  of  his  arrest.  Dr. 
Davis  was  observed  to  be  driving 
erratically,  and  he  refused  to  stop  until 
law  enforcement  personnel  forced  him 
using  a  rolling  roadblock.  Four  tablets  of 
Carisoprodol  (Soma),  a  Schedule  IV 
controlled  substance  under  Alabama 
State  law,  were  found  on  Dr.  Davis' 
person,  and  a  search  of  the  vehicle 
revealed  two  prescription  bottles,  in  the 
name  of  another  individual,  containing 
another  109  additional  Soma  tablets.  Dr. 
Davis  did  not  possess  a  prescription  for 
Soma.  In  addition,  two  Soma 
prescriptions  found  in  the  vehicle  were 
written  by  Dr.  Davis  at  a  time  when  his 
Florida  State  medical  license  was 
suspended. 

The  investigative  file  contains  no 
evidence  that  the  Emergency 
Suspension  of  Dr.  Davis'  medical 
license  has  been  lifted. 

Therefore,  the  Deputy  Administrator 
concludes  that  Dr.  Davis  is  not  currently 
licensed  or  authorized  to  handle 
controlled  substances  in  Florida.  Nor 
does  the  investigative  file  contain  any 
evidence  that  Dr.Davis  is  authorized  to 
practice  medicine  or  handle  controlled 
substancHs  in  Alabama. 

The  DEA  does  not  have  the  statutory- 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f),  and  824(a)(3).  This 
prereequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Trovers  Schuler.  M.D.,  65  FR  50,570 
(2000);  Demetris  A.  Green,  M.D..  61  FR 
60,728  (1996);  Dominick  A.  Ricci.  M.D., 
58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Davis  is  not  authorized  to  practice 
medicine  in  Florida,  and  therefore,  the 
Deputy  Administrator  infers  that  Dr. 
Davis  is  also  not  authorized  to  handle 
controlled  substances  in  Florida,  the 


State  in  which  he  holds  his  DEA 
Certificate  of  Registration. 

In  addition,  the  Deputy  Administrator 
also  finds  pursuant  to  21  U.S.C. 
824(a)(4)  that  Dr.  Davis  has  committed 
acts  that  render  his  registration 
inconsistent  with  the  public  interest,  as 
determined  pursuant  to  21  U.S.C.  823(f). 
All  five  of  the  public  interest  factors  are 
adversely  implicated  by  the  conduct  of 
Dr.  Davis  described  above. 

Accordingly,  the  Deputy 
.administrator  of  the  Drug  Enforcement 
.administration,  pursuant  to  the 
authoritv  vested  in  him  bv  21  U.S.C.  823 
and  824"and  28  CFR  0.106(b)  and  0.104. 
hereby  orders  that  the  DEA  Certificate  of 
Registration  BD  3685053.  previously 
issued  to  Winthrop  C.  Davis,  M.D..  be. 
and  it  hereby  is,  revoked.  The  Deputy 
Administrator  hereby  further  orders  that 
any  pending  applications  for  renewal  or 
modification  of  said  registration  be,  and 
hereby  are.  denied.  This  order  is 
effective  June  19.  2002. 

Dated:  Mav  6.  2002. 
lohn  B.  Brown  III. 

Drputv  Administrator 

IFR  Doc.  02-12491  Filed  .5-17-02:  8.45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Corrado  Di  Martino,  M.D.;  Revocation 
of  Registration 

On  July  6,  2001.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Corrado  Di  Martino.  M.D..  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  the  DEA  should  not  revoke  his 
DEA  Certificate  of  Registration. 
AD6909951,  pursuant  to  21  U.S.C. 
824(a)(3).  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f), 
on  the  grounds  that  Dr.  Di  Martino  was 
not  authorized  by  the  Commonwealth  of 
Massachusetts  to  handle  controlled 
substances.  The  order  also  notified  Dr. 
Di  Martino  that  should  no  request  for 
hearing  be  filed  within  30  days,  his  right 
to  a  hearing  would  be  deemed  waived. 

The  OTSC  was  sent  to  Dr.  Di  Martino 
at  his  DEA  registered  premises  in 
Southbridge,  Massachusetts.  A  postal 
delivery  receipt  was  signed  July  26, 
2001,  by  Dr.  Di  Martino,  indicating  the 
OTSC  was  received.  To  date,  no 
response  has  been  received  from  Dr.  Di 
Martino  nor  anyone  purporting  to 
represent  him. 
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Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Di  Martino  is  deemed  to  have  waived 
his  right  to  a  hearing.  Following  a 
complete  review  of  the  investigative  file 
in  this  matter,  the  Deputy  Administrator 
now  enters  his  final  order  without  a 
hearing  pursuant  to  21  CFR  1301.43(d) 
and(e),  and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Di  Martino  currently 
possesses  DEA  Certifying  of  Registration 
AD6909951,  issued  to  him  in 
Massachusetts.  By  Order  of  the 
Commonwealth  of  Massachusetts  Board 
of  Registration  in  Medicine  (Board), 
dated  October  11,  2000,  Dr.  Di  Martinos 
medical  license  was  summarily 
suspended,  upon  the  finding  that 
"based  upon  the  information  set  forth  in 
the  Motion  for  Summary 
Suspension*   *   *  the  health,  safety,  and 
welfare  of  the  public  necessitates  said 
suspension."  The  investigative  file 
contains  no  evidence  that  the  Summary 
Suspension  of  Dr.  Di  Martino's  medical 
license  has  been  lifted. 

Therefore,  the  Deputy  Administrator 
concludes  that  Dr.  Di  Martino  is  not 
currently  licensed  or  authorized  to 
handle  controlled  substances  in 
Massachusetts. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f),  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Trovers  Schuler.  M.D..  65  FR  50,570 
(2000);  Romeo].  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green.  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
Af.a,  58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Di  Martino  is  not  authorized  to 
practice  medicine  in  Massachusetts,  and 
therefore,  the  Deputy  Administrator 
infers  that  Dr.  Di  Martino  is  also  not 
authorized  to  handle  controlled 
substances  in  Massachusetts,  the  state  in 
which  he  holds  his  DEA  Certificate  of 
Registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  DEA  Certificate  of 
Registration  AD6909951,  previously 
issued  to  Corrado  Di  Martino.  M.D.  be. 


and  it  hereby  is,  revoked.  The  Deputy 
Administrator  hereby  further  orders  that 
any  pending  applications  for  renewal  or 
modification  of  said  registration  be,  and 
hereby  are,  denied.  This  order  is 
effective  June  19,  2002. 

Dated:  May  6,  2002. 
John  B.  Brown,  III, 

Deputy  Administrator. 

[FR  Doc.  02-12488  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

James  E.  Eaves,  M.D.;  Revocation  of 
Registration 

On  Januar\'  4,  2002,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  James  E.  Eaves,  M.D.,  notifying  him 
of  an  opportunity  to  show  cause  as  to 
why  the  DEA  should  not  revoke  his 
DEA  Certificate  of  Registration, 
AE4563967,  pursuant  to  21  U.S.C. 
824(a)(1)  and  (a)(4),  and  deny  any 
pending  applications  for  renewal  of 
such  registration  pursuant  to  21  U.S.C. 
823(f),  on  the  grounds  that  Dr.  Eaves 
was  not  authorized  by  the  State  of  Iowa 
to  practice  medicine,  and  his  continued 
registration  was  inconsistent  with  the 
public  interest.  The  Order  also  notified 
Dr.  Eaves  that  should  no  request  for 
hearing  be  filed  within  30  days,  his  right 
to  a  hearing  would  be  deemed  waived. 

The  OTSC  was  sent  to  Dr.  Eaves  at  his 
DEA  registered  premises  in  Clarinda, 
Iowa.  A  postal  delivery  receipt  was 
signed  January'  15,  2002,  by  Dr.  Eaves, 
indicating  the  OTSC  was  received.  To 
date,  no  response  has  been  received 
from  Dr.  Eaves  nor  anyone  purporting  to 
represent  him. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Eaves  is  deemed  to  have  waived  his 
right  to  a  hearing.  Following  a  complete 
review  of  the  investigative  file  in  this 
matter,  the  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e), 
and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Eaves  currently  possesses 
DEA  Certificate  of  Registration 
AE4563967,  issued  to  him  in  Iowa. 
Pursuant  to  a  Settlement  Agreement  in 
May  1999,  Dr.  Eaves  was  prohibited  by 
the  Iowa  Board  of  Medical  Examiners 
(Board)  from  the  practice  of  medicine  in 


Iowa,  without  the  specific  permission  of 
the  Board.  The  DEA  investigative  file 
reveals  Dr.  Eaves  does  not  currently 
maintain  an  active  medical  license  in 
Iowa,  and  is  therefore  foreclosed  from 
the  practice  of  medicine  in  the  state  in 
which  he  holds  his  DEA  registration. 

In  January  2001,  however.  Dr.  Eaves 
stated  to  DEA  investigators  that  he 
intended  to  retain  his  DEA  Certificate  of 
Registration  solely  for  the  purposes  of 
self-prescribing  controlled  substances. 
This  practice  is  not  permitted  by  Iowa 
State  law. 

The  investigative  file  further  reveals 
that  in  October  1988,  the  Board  placed 
Dr.  Eaves'  medical  license  on  three 
years'  probation,  based  in  part  on 
findings  that  Dr.  Eaves  authorized 
excessive  amounts  of  controlled 
substcmces  to  be  dispensed  when  such 
drug  therapy  was  not  warranted.  In  May 
1991,  the  Board  again  placed  Dr.  Eaves' 
medical  license  on  probation,  this  time 
for  five  years,  and  further  restricted  his 
controlled  substance  privileges,  based  in 
part  on  findings  that  Dr.  Eaves 
continued  to  authorize  excessive 
amounts  of  controlled  substances  to  be 
dispensed  when  such  drug  therapy  was 
not  warranted.  In  December  1994,  the 
Board  extended  this  probation  period 
for  an  additional  32  months,  based  on 
findings  that  Dr.  Eaves  had  violated  his 
previous  probation. 

In  addition,  in  June  1998,  the  Board 
issued  a  new  Compliant  and  Statement 
of  Charges  Against  James  Edgar  Eaves, 
M.D.,  Respondent,  based  in  part  on 
findings  that  Dr.  Eaves  authorized  the 
dispensing  of  excessive  amounts  of 
controlled  substances  when  such  drug 
therapy  was  not  warranted.  This  is  the 
action  that  led  to  the  previously 
mentioned  May  1999  Settlement 
Agreement. 

Pursuant  to  21  U.S.C.  824(a)(4),  the 
Deputy  Administrator  may  revoke  a 
DEA  Certificate  of  Registration  if  he 
determines  that  granting  the  registration 
would  be  inter  alia  inconsistent  with 
the  public  interest,  as  determined  by 
section  823.  In  determining  the  public 
interest,  823(f)  requires  that  the 
following  factors  shall  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 
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(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safetv. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  be  denied. 
See  Henry  f.  Schwartz.  Jr.,  M.D..  54  FR 
16,422  (1989). 

The  Deputy  Administrator  finds 
factors  two,  four,  and  five  relevant  to  the 
instant  case. 

Regarding  factor  two,  the  applicant's 
experience  in  dispensing  controlled 
substances,  the  investigative  file  reveals 
that,  on  at  least  three  separate  occasions, 
the  Iowa  Board  of  Medical  examiners 
took  action  against  Dr.  Eaves'  medical 
license  for  inter  alia  his  authorization  of 
excessive  amounts  of  controlled 
substances  to  be  dispensed  for  lack  of  a 
legitimate  medical  reason.  The  Board's 
actions  culminated  in  an  outright 
prohibition  of  Dr.  Eaves'  practicing 
medicine  in  Iowa  without  the  express 
permission  of  the  Board.  The  Deputy 
Administrator  finds  Dr.  Eaves' 
documented,  actionable  willingness  to 
authorize  the  dispensing  of  excessive 
amounts  of  controlled  substances 
creates  a  grave  risk  of  diversion,  cuid 
furthermore  is  in  violation  of  21  CFR 
1306.04,  in  that  in  prescribing  excessive 
amounts  of  controlled  substances,  as 
documented  by  the  Board,  Dr.  Eaves 
was  not  issuing  prescriptions  for  a 
legitimate  medical  purpose,  nor  was  he 
acting  in  the  usual  course  of 
professional  practice. 

Regarding  factor  four,  compliance 
with  applicable  State,  Federal,  and  local 
laws  relating  to  controlled  substances, 
the  DEA  investigation  revealed  that  the 
Iowa  Board  of  Medical  Examiners  has, 
on  at  least  three  separate  occasions, 
taken  action  against  Dr.  Eaves'  medical 
license,  based  upon  his  failure  to 
properly  handle  controlled  substances, 
as  set  forth  above.  Dr.  Eaves  is  currently 
prohibited  from  practicing  medicine  in 
the  state  in  which  he  holds  his  DEA 
registration  v«thout  the  Board's  specific 
permission. 

Regarding  factor  five,  such  other 
conduct  which  may  threaten  the  public 
health  and  safety,  two  separate  letters 
were  sent  to  Dr.  Eaves  by  DEA, 
requesting  that  he  voluntarily  surrender 
his  DEA  Certificate  of  Registration  due 
to  the  above-described  circumstances. 
Dr.  Eaves  refused,  stating  that  he  wished 
to  maintain  his  DEA  registration  in 
order  to  self-prescribe.  Dr.  Eaves  failed 
to  respond  to  a  subsequent  letter  from 
DEA  informing  him  that  self-prescribing 
is  a  violation  of  section  653  of  the  Iowa 


Administrative  Code,  Chapter  12,  Sub 
Rule  12.4(l9)(a),  pursuant  to  which  a 
physician  licenses  in  Iowa  is  prohibited 
from  self-prescribing  or  self-dispensing 
controlled  substances.  The  Deputy 
Administrator  finds  Dr.  Eaves'  lack  of 
familiarity  with  applicable  state  law 
concerning  controlled  substances,  his 
apparent  willingness  to  ignore  that  law 
even  when  brought  to  his  attention, 
together  with  his  demonstrated  past 
record  of  lack  of  competence  in 
handling  controlled  substances,  creates 
an  unacceptable  risk  to  the  public 
health  and  safety. 

The  investigative  file  contains  a  letter 
dated  March  17,  2000.  to  DEA  from 
counsel  for  Dr.  Eaves.  The  letter  contests 
several  of  the  allegations  set  forth  in  the 
Board's  Statement  of  Charges  Against 
James  Edgar  Eaves,  M.D.,  Respondent, 
dated  June  4, 1998.  As  a  matter  of 
discretion,  the  Deputy  Administrator 
has  considered  the  contentions  raised  in 
the  letter,  and  rejects  them.  The  Deputy 
Administrator  notes  that  Dr.  Eaves  had 
the  opportunity  to  contest  the  charges 
against  him  before  the  Board,  but  chose 
instead  to  enter  into  the  May  1999 
Settlement  Agreement.  That  Agreement 
provided  that  Dr.  Eaves  consent  to  be 
cited  for  the  violations  set  forth  in  the 
Board's  Statement  of  Charges,  and 
further  provided  that  Dr.  Eaves  waived 
all  rights  to  a  contested  hearing 
concerning  the  allegations  in  the 
Statement  of  Charges  and  further  waiver 
any  objections  to  the  Settlement 
Agreement.  The  Deputy  Administrator 
thus  finds  Dr.  Eaves  has  conceded  the 
allegations  contained  in  the  Board's 
Statement  of  Charges,  and  he  will  not  be 
permitted  to  raise  objections  for  the  first 
time  here  through  his  coimsel's 
anomalous  submission. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  824 
and  28  CFR  0.100(b)  and  0.104,  hereby 
orders  that  the  DEA  Certificate  of 
Registration,  number  AE4563967, 
previously  issued  to  James  E.  Eaves, 
M.D.,  be,  and  it  hereby  is,  revoked;  and 
furthermore,  dny  applications  for 
renewal  and/or  modification  of  said 
Certificate  be,  and  hereby  are,  denied. 
This  order  is  effective  June  19,  2002. 

Dated:  May  6.  2002. 
John  B.  Brown,  m. 

Deputy  Administrator. 

[FR  Doc.  02-12494  Filed  5-17-02:  8:45  am) 

8ILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

David  H.  Mills,  D.V.M.;  Revocation  of 
Registration 

On  July  6.  2001,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  bv  certified  mail 
to  David  H.  Mills.  D.V.M..  (Respondent) 
notif\'ing  him  of  an  opportunity  to  show 
cause  as  to  why  the  DEA  should  not 
revoke  his  DEA  Certificate  of 
Registration  BM4863812,  pursuant  to  21 
U.S.C.  824(a)(3).  and  deny  any  pending 
applications  for  renewal  or  modification 
of  this  registration,  pursuant  to  21 
U.S.C.  823(f),  for  the  reasons  that 
Respondent's  state  medical  license  has 
been  suspended,  and  Respondent  is  not 
currentlv  authorized  to  practice 
veterinary  medicine  or  to  handle 
controlled  substances  in  Wisconsin,  the 
state  in  which  he  is  registered. 

By  letter  dated  August  10.  2001, 
Respondent  requested  a  hearing  in  this 
matter.  On  September  14.  2001.  the 
Government  filed  a  Request  for  Stay  of 
Proceedings  and  Motion  for  Summan.' 
Disposition  (Government's  Motion).  By 
Order  dated  September  20.  2001. 
Administration  Law  Judge  Gail  A. 
Randall  (Judge  Randall)  granted 
Respondent  until  October  4.  2001  to 
respond  to  the  Government's  Motion. 
Subsequently,  by  Order  dated  November 
28,  2001,  Respondent  was  granted  until 
December  5,  2001,  to  respond  to  the 
Government's  Motion.  The  Order  was 
sent  certified  mail,  return  receipt 
requested.  Yet  while  Judge  Randall's 
office  received  a  signed  and  dated 
receipt  indicating  this  Order  was 
received  December  3,  2001,  Respondent 
failed  to  file  a  response  to  the 
Government's  Motion. 

The  Govertmient  attached  to  its 
Motion  a  copy  of  the  Final  Decision  and 
Order  of  the  State  of  Wisconsin  (Order), 
Veterinan,'  Examining  Board  (Board), 
dated  February  1.  2001,  revoking 
Respondent's  license  to  practice 
veterinary  medicine.  The  Government 
also  attached  to  its  Motion  a  declaration 
of  the  custodian  of  records  for  the 
Board,  verifying  that,  as  of  February  1, 
2001,  Respondent's  veterinary  license 
had  been  revoked. 

On  Januar>'  8,  2002,  Judge  Randall 
issued  her  Recommended  Rulings, 
Findings  of  Fact,  Conclusions  of  Law, 
and  Decision  of  the  Administrative  Law 
Judge  (Recommended  Ruling),  wherein 
she  granted  the  Government's  Motion 
and  recommended  that  Respondent's 
DEA  registration  be  revoked.  The  record 
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of  these  proceedings  was  subsequently 
transmitted  to  the  Deputy  Administrator 
for  final  decision  February  12.  2002. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  in  full  the 
Recommended  Ruling  of  the 
Administrative  Law  Judge. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  802(21),  823(f).  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler,  M.D..  65  FR  50.570 
(2000);  Romeo  f.  Perez.  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D.. 
61  FR  60.728  (1996);  Dominick  A.  Ricci. 
M.D.,  58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  undisputed  evidence 
demonstrating  that  the  Respondent  is 
not  authorized  to  practice  veterinary 
medicine  in  the  State  of  Wisconsin,  the 
location  of  his  business  as  stated  on  his 
DEA  Certificate  of  Registration.  The 
Deputy  Administrator  concurs  with 
Judge  Randall's  finding  that,  as 
Respondent  is  not  authorized  to  practice 
veterinary  medicine  in  Wisconsin,  it  is 
reasonable  to  infer  that  Respondent 
likewise  is  not  authorized  to  handle 
controlled  substances  in  Wisconsin. 
James  D.  Okun.  62  FR  16.871  (1997). 
Without  state  authority  to  handle 
controlled  substances,  the  Respondent 
is  not  eligible  to  possess  a  DEA 
registration  for  a  place  of  business  in 
Wisconsin. 

The  Deputy  Administrator  also 
concurs  with  Judge  Randall's  finding 
that  it  is  well  settled  that  when  there  is 
no  question  of  material  fact  involved, 
there  is  no  need  for  a  plenary, 
administrative  hearing.  Congress  did  not 
intend  for  administrative  agencies  to 
perform  meaningless  tasks.  See  Michael 
G.  Dolin.  M.D..  65  FR  5,661  (2000);  Jesus 
R.  Juarez,  M.D.,  62  FR  14,945  (1997);  see 
also  Philip  E.  Kirk,  M.D.,  48  FR  32,887 
(1983),  affd  sub  nom.  Kirk  v.  Mullen, 
749  F.2d  297  (6th  Cir.  1984). 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  BM4863812,  issued  to 
David  H.  Mills.  D.V.M.,  be,  and  it 


hereby  is,  revoked;  and  that  any 
pending  applications  for  the  renewal  or 
modification  of  said  Certificate  be,  and 
hereby  are,  denied. 
This  order  is  effective  June  19,  2002. 

Dated:  May  6,  2002. 
|ohn  B.  Brown  III. 
Dt^puty  Administrator. 

[FR  Doc.  02-12487  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  4410-09-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Wlllard  W.  l^isKe,  M.D.,  Revocation  of 
Registration 

On  December  21,  2001.  the  Deputy 
Assistant  Administrator,  Office  of 
Division  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Willard  W.  Leiske,  M.D.,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  the  DEA  should  not  revoke  his 
DEA  Certificate  of  Registration, 
AL6303046,  pursuant  to  21  U.S.C. 
824(a)(3),  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f), 
on  the  grounds  that  Dr.  Leiske  was  not 
authorized  by  the  State  of  California  to 
handle  controlled  substances.  The  order 
also  notified  Dr.  Leiske  that  should  no 
request  for  hearing  be  filed  within  30 
days,  his  right  to  a  hearing  would  be 
deemed  waived. 

The  OTSC  was  sent  to  Dr.  Leiske  at 
his  DEA  registered  premises  in  Big  Bear 
Lake,  California.  The  OTSC  was 
returned,  marked  "Returned  To 
Sender."  To  date,  no  communications 
have  been  received  from  Dr.  Leiske  nor 
anyone  purporting  to  represent  him. 

■Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  a  legally  sufficient  attempt  to 
serve  the  Order  to  Show  Cause,  and  (2) 
no  request  for  a  hearing  having  been 
received,  concludes  that  Dr.  Leiske  is 
deemed  to  have  waived  his  right  to  a 
hearing.  Following  a  complete  review  of 
the  investigative  file  in  this  matter,  the 
Deputy  Administrator  now  enters  his 
final  order  without  a  hearing  pursuant 
to  21  CFR  1301.43(d)  and  (e),  and 
1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Leiske  currently  possesses 
DEA  Certificate  of  Registration 
AL6303046,  issued  to  him  in  California. 
By  Decision  and  Order  dated  May  19, 
2000,  the  Medical  Board  of  California, 
Division  of  Medical  Quality  (Board) 
adopted  as  its  Decision  a  Stipulation  for 
Surrender  of  License  signed  by  Dr. 
Leibke  April  25,  2000,  whereby  he 


surrendered  his  medical  license  and 
acknowledged  that  he  would  no  longer 
be  permitted  to  practice  as  a  physician 
and  a  surgeon  in  California.  'The 
investigative  file  contains  no  evidence 
that  Dr.  Leiske's  medical  license  has 
been  reinstated. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f).  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler,  M.D.,  65  FR  50.570 
(2000);  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Leiske  is  not  authorized  to  practice 
medicine  in  California,  and  therefore, 
the  Deputy  Administrator  infers  that  Dr. 
Leiske  is  also  not  authorized  to  handle 
controlled  substances  in  California,  the 
State  in  which  he  holds  his  DEA 
Certificate  of  Registration. 

Accordingly,  tne  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  DEA  Certificate  of 
Registration  AL6303046,  previously 
issued  to  Willard  W.  Leiske,  M.D.,  be, 
and  it  hereby  is  revoked.  The  Deputy 
Administrator  hereby  further  orders  that 
any  pending  applications  for  renewal  or 
modification  of  said  registration  be,  and 
hereby  are.  denied.  This  order  is 
effective  June  19,  2002. 

Dated:  May  6,  2002. 
John  B.  Brown  in. 

Deputy  Administrator. 

[FR  Doc.  02-12484  Filed  5-17-02;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Frank  W.  Nedock,  D.D.S.;  Revocation 
of  Registration 

On  or  about  April  6,  2001,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  to  Frank  W. 
Nedock,  D.D.S.,  at  his  DEA  registered 
premises  in  Bloomfield  Township, 
Michigan,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why  the 
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DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AN7738048. 
and  deny  any  pending  applications  for 
renewal  of  said  registration,  for  reason 
that  such  registration  is  inconsistent 
with  the  public  interest  as  determined 
pursuant  to  21  U.S.C.  823(f).  The  OTSC 
also  notified  Dr.  Nedock  that,  should  no 
request  for  hearing  be  filed  within  30 
days,  the  right  to  a  hearing  would  be 
waived. 

The  OTSC  was  personally  served 
upon  Dr.  Nedock  by  a  DEA  Diversion 
Investigator  May  4.  2001.  To  date,  no 
response  has  been  received  from  Dr. 
Nedock  nor  anyone  purporting  to 
represent  him. 

Therefore,  the  Deputy  Administrator 
of  die  DEA,  finding  that  (1)  thirty  days 
having  passed  since  receipt  of  the  Order 
to  Show  Cause,  and  (2)  no  request  for 
a  hearing  having  been  received, 
concludes  that  Dr.  Nedock  is  deemed  to 
have  waived  his  rights  to  a  hearing. 
Following  a  complete  review  of  the 
investigative  file  in  this  matter,  the 
Deputy  Administrator  now  enters  his 
final  order  without  a  hearing  pursuant 
to  21  CFR  1301.43(d)  and  (e)  and 
1301.46. 

The  Deputy  Administrator  finds  as 
follows.  On  June  27,  2000,  the  State  of 
Michigan  Bureau  of  Health  Service, 
Board  of  Dentistry  (Board),  issued  a 
Final  Order  prohibiting  Dr.  Nedock  from 
prescribing  any  controlled  substances  in 
Schedules  I  through  IV.  On  December 
26,  2000,  the  Board's  Disciplinary 
Subcommittee  issued  an  Administrative 
Complaint  to  Dr.  Nedock  alleging  that 
he  wrote  125  Schedule  III  controlled 
substance  prescriptions  during  the 
period  between  July  27,  2000,  and 
October  10,  2000,  in  violation  of  the 
Board's  Final  Order.  On  January  2,  2001, 
the  Board  issued  an  Order  of  Summary 
Suspension  suspending  Dr.  Nedock's 
license  to  practice  dentistry. 

In  response,  Dr.  Nedock  issued  a  letter 
dated  January  6,  2001,  to  the  Michigan 
Department  of  the  Attorney  General, 
alleging  that  an  employee  of  that  office 
was  "*  *   *  in  violation  of  my  Recorded 
Copyright  *   *  *  [that]  mandates 
issue(s)  and  user(s)  in  violation  of  the 
Recorded  Copyright  be  charged  one 
million  dollars  of  silver  species  [sic]  in 
lawful  coinage  of  the  United  States  per 
use  per  fiction." 

On  February  13,  2001,  the  DEA 
Detroit  office  was  notified  that 
controlled  substance  prescriptions 
written  by  Dr.  Nedock  were  being 
presented  to  local  pharmacies.  On 
February  23,  2001,  a  DEA  investigator 
met  with  Dr.  Nedock  and  informed  him 
that  he  was  not  permitted  to  prescribe 
controlled  substances. 


On  February  15,  2001,  the  Board  held 
a  hearing  regarding  Dr.  Nedock's 
suspension.  Although  he  was  present, 
Dr.  Nedock  refused  to  admit  his 
identity,  and  instead  identified  himself 
as  the  "trustee  fiduciary  creditor  of  the 
secured  party."  On  March  5,  2001,  a 
patient  presented  a  prescription  issued 
by  Dr.  Nedock  for  a  controlled  substance 
at  a  local  pharmacy.  That  same  day. 
DEA  investigators  learned  that  the  same 
patient  also  received  a  controlled 
substance  prescription  from  Dr.  Nedock 
February  26,  2001.  Substantial  evidence 
in  the  investigative  file  shows  Dr. 
Nedock  continues  to  practice  dentistry 
even  though  his  license  has  been 
suspended. 

The  investigative  file  contains  no 
evidence  that  Dr.  Nedock's  license  has 
been  reinstated.  Therefore,  the  Deput\' 
Administrator  concludes  that  Dr. 
Nedock  is  not  currently  authorized  to 
practice  dentistry  in  Michigan,  the  State 
in  which  he  maintains  his  DEA 
Certificate  of  Registration. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler.  M.D.,  65  FR  50,570 
(2000);  Romeo  J.  Perez.  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D., 
61  FR  60,728  (1996);  Dominick  A.  Ricci, 
M.D.,  58  FR  51,014  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Nedock  is  not  authorized  to  practice 
dentistry  in  Michigan,  and  therefore,  the 
Deputy  Administrator  infers  that  Dr. 
Nedock  is  also  not  authorized  to  handle 
controlled  substances  in  Michigan,  the 
state  in  which  he  holds  his  DEA 
Certificate  of  Registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  DEA  Certificate  of 
Registration  AN7738048,  previously 
issued  to  Frank  W.  Nedock,  D.D.S.,  be, 
and  it  hereby  is,  revoked.  The  Deputy 
Administrator  hereby  further  orders  that 
any  pending  applications  for  renewal  or 
modification  of  said  registration  be,  and 
hereby  are,  denied.  This  order  is 
effective  June  19.  2002. 


Dated:  May  6.  2002. 
John  B.  Bro%vn  III. 

Deputy  Administrator 

(FR  Dor,  02-12486  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Allison  E.  Purteil,  M.D.,  Revocation  of 
Registration 

On  June  14.  2001.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Allison  E.  Purteil.  M.D.,  notifying  her 
of  an  opportunity  to  show  cause  as  to 
why  the  DEA  should  not  revoke  her 
DEA  Certificate  of  Registration, 
API 775064,  pursuant  to  21  U.S.C. 
824(a)(3).  and  deny  any  pending 
applications  for  renewal  of  such 
registration  pursuant  to  21  U.S.C.  823(f), 
on  the  grounds  that  Dr.  Purteil  was  not 
authorized  by  the  State  of  California  to 
handle  controlled  substances.  The  order 
also  notified  Dr.  Purteil  that  should  no 
request  for  hearing  be  filed  within  30 
days,  her  right  to  a  hearing  would  be 
deemed  waived. 

The  OTSC  was  sent  to  Dr.  Purteil  at 
her  DEA  registered  premises  in  Laguna 
Niguel,  California.  A  postal  deliven,' 
receipt  was  signed  July  6,  2001,  by  Dr. 
Purteil,  indicating  the  OTSC  was 
received.  To  date,  no  response  has  been 
received  from  Dr.  Purteil  nor  anyone 
purporting  to  represent  her. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  having  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Purteil  is  deemed  to  have  waived  her 
right  to  a  hearing.  Following  a  complete 
review  of  the  investigative  file  in  this 
matter,  the  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e). 
and  1301.46. 

The  Deputy  Administrator  finds  as 
follows.  Dr.  Purteil  currently  possesses 
DEA  Certificate  of  Registration 
API  775064,  issued  to  her  in  California. 
By  Decision  of  the  Division  of  Medical 
Quality,  California  Medical  Board 
(Board),  dated  March  3,  2000  and 
effective  April  3.  2000,  the  Board 
adopted  an  opinion  of  an 
Adininistrative  Law  Judge  revoking  Dr. 
PuTtell's  Physician  and  Surgeons 
Certificate,  finding  inter  alia, 
negligence,  incompetence,  and  that  "Dr. 
Purteil  engaged  in  unprofessional 
conduct  based  on  repeated  acts  of 
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clearly  excessive  prescribing  drugs  as 
determined  by  the  standard  of  the 
community  of  physician  and  surgeons." 
The  investigative  fde  contains  no 
evidence  that  Dr.  Purtell's  medical 
license  has  been  reinstated. 

Therefore,  the  Deputy  Administrator 
concludes  that  Dr.  Purtell  is  not 
currently  licensed  or  authorized  to 
handle  controlled  substances  in 
California. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  U.S.C.  823(f).  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Trovers  Schuler,  M.D..  65  FR  50,570 
(2000);  Romeo  J.  Perez.  M.D..  62  FR 
16.193  (1997);  Demetris  A.  Green.  M.D., 
61  FR  60.728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
Dr.  Purtell  is  not  authorized  to  practice 
medicine  in  California,  and  therefore, 
the  Deputy  Administrator  infers  that  Dr. 
Purtell  is  also  not  authorized  to  handle 
controlled  substances  in  California,  the 
state  in  which  she  holds  her  DEA 
Certificate  of  Registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  DEA  Certificate  of 
Registration  API  775064,  previously 
issued  to  Allison  E.  Purtell.  M.D.,  be, 
and  it  hereby  is,  revoked.  The  Deputy 
Administrator  hereby  further  orders  that 
any  pending  applications  for  renewal  or 
modification  of  said  registration  be,  and 
hereby  are,  denied.  This  order  is 
effective  June  19,  2002. 

Dated;  May  6,  2002. 
lohn  B.  Brown  III. 

Deputy  Administrator. 

[FR  Doc.  02-12482  Filed  5-17-02:  8:45  am] 

BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Randall  M.  Schaffer,  D.D.S.; 
Revocation  of  Registration 

On  August  6, 1999.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 


to  Randall  M.  Schaffer,  D.D.S., 
(Respondent)  notifying  him  of  an 
opportunity  to  show  cause  as  to  why  the 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registrations,  AS1641554 
and  BS3509289.  and  deny  any 
applications  for  modification  or 
renewal,  pursuant  to  21  U.S.C.  824(a)(4) 
and  823(0,  for  reason  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest.  Following 
prehearing  procedures,  a  hearing  was 
held  on  March  28  and  29,  2000,  in  New 
Orleans,  Louisiana. 

On  October  4.  2000,  Administrative 
Law  Judge  Mary  Ellen  Bittner  (Judge 
Bittner)  issued  an  Opinion  and 
Recommended  Ruling,  Findings  of  Fact. 
Conclusions  of  Law.  and  Decision  of 
Administrative  Law  Judge, 
recommending  that  Respondent's 
registration  be  continued  with 
restrictions.  By  letter  dated  November 
21,  2000,  Judge  Bittner  transmitted  the 
complete  record  to  the  Deputy 
Administrator  for  final  decision  in  this 
matter. 

On  January  11,  2001,  the  Government 
filed  a  request  for  remand  with  the 
Deputy  Administrator.  On  January  26, 
2001,  the  Administrator  of  the  DEA 
remanded  the  record  to  Judge  Bittner  for 
further  proceedings,  because  "(b)y 
correspondence  dated  January  11,  2001, 
I  was  informed  by  counsel  for  the 
Government  that  new  and  previously 
unavailable  evidence  had  recently  been 
acquired  by  the  Government,  and  that 
such  evidence  may  affect  the  outcome  of 
these  proceedings." 

On  February  16,  2001.  counsel  for  the 
Government  filed  the  Government's 
Motion  to  Reopen  Record  and 
Admission  of  Supplemental  Evidence. 
On  February  27.  2001,  Respondent  filed 
the  Respondent's  Response  to  the 
Government  Motion. 

By  her  Ruling  on  Motion  and  Order 
Rescinding  Opinion  and  Recommended 
Ruling,  Findings  of  Fact,  Conclusions  of 
Law  and  Decision  of  Administrative 
Law  Judge  dated  March  27,  2001,  Judge 
Bittner  granted  the  Government's 
Motion  and  rescinded  the  Opinion  and 
Recommended  Ruling,  Findings  of  Fact, 
Conclusions  of  Law  and  Decision  of 
Administrative  Law  Judge  issued 
October  4,  2000.  In  her  Supplemental 
Opinion  and  Recommended  Decision  of 
the  Administrative  Law  Judge  dated 
March  27,  2001,  Judge  Bittner 
recommended  that  Respondent's  DEA 
Certificate  of  Registrations  be  revoked 
and  any  pending  applications  for 
renewal  be  denied  on  the  basis  that 
Respondent  lacks  state  authority  to 
handle  controlled  substances. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety. 


and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  in  full  the 
Opinion  and  Recommended  Decision  of 
the  Administrative  Law  Judge. 

The  additional  evidence  submitted  by 
the  Government  consists  of  a  Revised 
Decision  of  the  Louisiana  State  Board  of 
Dentistry  (Board)  dated  September  20, 
2000.  ordering  the  revocation  of  the 
Respondent's  license  to  practice 
dentistry  in  the  State  of  Louisiana,  and 
a  letter  from  the  Louisiana  Department 
of  Health  and  Hospitals  to  Respondent 
dated  December  4,  2000.  revoking 
Respondent's  Louisiana  Controlled 
Substance  License. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substance  Act  to  issue  or  to  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  or  she  practices.  See  21  U.S.C. 
802(21),  823(f).  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler,  M.D.,  65  FR  50,570 
(2000);  Romeo  f.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D., 
61  FR  60,728  (1996);  Dominick  A.  Ricci, 
M.D.,  58  FR  51,104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  fmds  the  Government  has 
presented  evidence  demonstrating  that 
the  Respondent  is  not  authorized  to 
practice  dentistry  in  Louisiana,  and 
furthermore,  that  Respondent's  state 
authority  to  handle  controlled 
substances  has  been  revoked. 
Respondent  does  not  deny  that  he  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Louisiana.  The  Deputy  Administrator 
finds  that  Judge  Bittner  allowed 
Respondent  ample  time  to  refute  the 
Government's  evidence,  and  that 
Respondent  has  submitted  no  evidence 
or  assertions  to  the  contrary. 
Respondent  cites  no  authority  for  his 
assertion  that  revocation  of  his  DEA 
Certificate  of  Registrations  would  be 
premature  and  a  violation  of  due 
process. 

According,  the  Deputy  Administrator 
of  the  Drug  Enforcement 
Administration,  pursucint  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  DEA  Certificate  of 
Registrations,  AS1641554  and 
BS3509289,  previously  issued  to 
Randall  M.  Schaffer,  D.D.S.,  be,  and  it 
hereby  is,  revoked,  and  any  pending 
applications  for  renewal  or  modification 
and  said  Certificate  be,  and  hereby  are. 
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denied.  This  order  is  effective  June  19. 
2002. 

Dated:  May  fi.  2002. 
John  B.  Brown  III, 

Dcputv  Administrator. 

|FR  Doc.  02-12492  Filed  5-17-02:  8:45  am] 

BILUNG  CODE  4410-09-M 

DEPARTMENT  OF  JUSTICE 

Dflig  Enforcement  Administration 

Gary  Phillip  Venuto,  M.D.,  Revocation 
of  Registration 

On  July  6,  2001.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Gary  Phillip  Venuto,  M.D., 
(Respondent)  notifying  him  of  an 
opportunity  to  show  cause  as  to  why  the 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AV2928022, 
and  deny  any  pending  applications  for 
renewal,  pursuant  to  21  U.S.C.  823(f) 
and  824(a)(4).  On  August  6,  2001. 
Respondent  filed  a  request  for  a  hearing 
in  this  matter. 

On  August  29,  2001,  the  Government 
filed  a  Motion  for  Summary  Disposition, 
asserting  that  Respondent  is  not 
currently  authorized  to  handle 
controlled  substances  in  Utah,  the  state 
in  which  he  practices.  Specifically,  the 
Government  contends  that,  on  April  23, 
2001 ,  Respondent  entered  into  a 
Stipulation  and  Order  with  the  Utah 
Division  of  Occupational  and 
Professional  Licensing,  Department  of 
Commerce  (Division),  pursuant  to 
which  the  Division  revoked 
Respondent's  controlled  substance 
license.  The  Government  argues  that 
DEA  cannot  register  or  maintain  a 
registration  of  a  practitioner  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he  or 
she  practice . 

Respondent  argues  that  pursuant  to 
the  Division's  Order,  which  placed  his 
medical  license  on  probation  for  five 
years,  "although  (Respondent)  is 
forbidden  from  direct  contact  with 
controlled  substances,  (he)  is  still  a 
licensed  practitioner  who  has  authority 
to  make  decisions  about  his  patients' 
controlled  and  addictive  substance 
intake."  Respondent  argues  there  is  no 
case  law  on  the  issue  regarding  whether 
a  physician  who  has  authority  to  make 
decisions  about  treating  patients  with 
controlled  substances  may  retain  his 
DEA  registratioB. 

On  October  3,  2001,  Administrative 
law  Judge  Mary  Ellen  Bittner  (Judge 
Bittner)  issued  her  Opinion  and 


Recommended  Decision  granting  the 
Government's  Motion  for  Summar\' 
Disposition.  The  matter  was  thereafter 
transmitted  to  the  Deputy  Administrator 
for  final  decision  on  November  19, 
2001. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  in  full  the 
Opinion  and  Recommended  Decision  of 
the  Administrative  Law  Judge. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  state  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See 
21  use  802(21),  823(f).  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Travers  Schuler.  M.D..  65  FR  50.570 
(2000);  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci, 
M.D.,  58  FR  51.104  (1993). 

In  the  instcmt  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  evidence  demonstrating  that 
the  Respondent  is  not  authorized  to 
handle  controlled  substances  in  Utah, 
the  State  in  which  he  practices, 
according  to  the  address  listed  on  his 
DEA  Certificate  of  Registration.  The 
Deputy  Administrator  concurs  with 
Judge  Bittner's  finding  that  the 
Division's  Stipulation  and  Order 
prohibited  Respondent  from  exercising 
independent  judgment  in  determining 
whether  patients  should  be  treated  with 
controlled  substances,  and  further  that 
Respondent  was  prohibited  from 
handling  controlled  substances.  The 
Stipulation  and  Order  specifically  states 
that  Respondent  "shall  not  be  involved 
in  any  way  regarding  the  patient's 
treatment  regarding  controlled 
substances  or  addictive  medication." 
Thus,  there  is  no  genuine  issue  of 
material  fact  concerning  Respondent's 
lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
Utah. 

The  Deputy  Administrator  concurs 
with  Judge  Bittner's  finding  that  it  is 
well  settled  that  when  there  is  no 
question  of  material  fact  involved,  there 
is  not  need  for  a  plenary,  administrative 
hearing.  Congress  did  not  intend  for 
administrative  agencies  to  perform 
meaningless  tasks.  See  Michael  G. 
Dolin,  M.D.,  65  FR  5.661  (2000);  Jesus  R. 
Juarez.  M.D..  62  FR  14.945  (1997);  see 
also  Philip  E.  Kirk.  M.D.,  48  FR  32.887 


(1983).  affd  sub  nom.  Kirk  v.  Mullen. 
749  F.2d297  (6th  Cir.  1984). 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824'and  28  CFR  0.106(b)  and  0.104. 
hereby  orders  that  the  DEA  Certificate  of 
Registration  AV2928022.  previously 
issued  to  Gar\'  Philip  Venuto.  M.D..  be. 
and  it  hereby  is.  revoked;  and  any 
pending  applications  for  renewal  or 
modification  of  said  Certificate  be,  and 
hereby  are,  denied.  This  is  effective  |une 
19.  2002. 

Dated:  May  6.  2002. 
John  B.  Brown.  Ill, 

Deputy  .Administrator. 

[FR  Doc  02-12485  Filed  5-17-02:  8:45  am] 

BILLING  CODE  441(M)9-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Jonathan  Weinstein,  M.D.;  Revocation 
of  Registration 

On  June  29,  2001,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  show  Cause  (OTSC)  by  certified  mail 
to  Jonathan  Weinstein.  M.D., 
(Respondent)  notif\*ing  him  of  an 
opportunity  to  show  cause  as  to  why  the 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  BVV5121948. 
pursuant  to  21  U.S.C.  824(a)(3),  and 
deny  any  pending  applications  for 
renewal  of  this  registration,  pursuant  to 
21  U.S.C.  823(f),  for  the  reason  that 
Respondent  is  no  longer  authorized  to 
handle  controlled  substances  in  the 
State  in  which  he  practices.  By  letter 
dated  August  7.  2001.  Respondent 
through  counsel  requested  a  hearing  in 
this  matter. 

On  August  21,  2001.  the  Government 
filed  a  Request  for  Stay  of  Proceedings 
and  Motion  for  Summar\'  Disposition 
(Government's  Motion),  arguing  that 
Respondent  is  no  longer  authorized  to 
handle  controlled  substances  in  the 
Conmionwealth  of  Virginia,  where 
Respondents  DEA  Certificate  of 
Registration  states  he  conducts  his 
business.  The  Goverrmient  attached  to 
its  Motion  a  copy  of  an  Order  of  the 
Department  of  Health  Professions.  State 
of  Virginia,  dated  February'  16.  2000, 
suspending  Respondent's  license  to 
practice  medicine  and  surgery.  The 
basis  for  the  suspension  of  Respondent's 
medical  license  was  his  February  4. 
2000  felony  conviction,  in  the  United 
State3  District  Court  for  the  eastern 
District  of  Virginia,  of  possession  of 
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child  pornography,  a  copy  of  which 
judgment  was  also  attached  to  the 
Government's  Motion. 

By  letter  dated  September  1.  2001. 
Respondent  requested  a  continuation  in 
these  proceedings,  as  he  apparently  was 
no  longer  being  represented  by  counsel 
and  needed  to  determine  how  to 
proceed.  Respondent  was  granted  until 
September  27.  2001,  to  respond  to  the 
Government's  Motion. 

On  September  27,  2001,  Respondent 
filed  a  response  to  the  Government's 
Motion,  asserting  that  since  his  medical 
license  had  been  suspended,  rather  than 
revoked,  revocation  of  his  DEA 
registration  would  be  extreme  and 
excessive.  Respondent  also  contends 
that  there  are  no  guidelines  requiring 
revocation  of  a  DEA  registration 
following  a  registrant's  felony 
conviction. 

By  Opinion  and  Recommended 
Decision  of  the  Administrative  Law 
Judge  dated  October  3,  2001,  Mar\'  Ellen 
Bittner  (Judge  Bittner)  granted  the 
Government's  Motion,  recommending 
that  Respondent's  DEA  registration  be 
revoked,  and  any  pending  applications 
for  modification  or  renewal  be  denied. 
On  November  19.  2001,  the  record  of 
these  proceedings  was  transmitted  to 
the  Deputy  Administrator  for  final 
decision. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth:  The  Deputy 
Administrator  adopts  in  full  the 
Opinion  and  Recommended  Decision  of 
the  Administrative  Law  Judge. 

The  DEA  does  not  have  the  statutory 
authority  pursuant  to  the  Controlled 
Substances  Act  to  issue  or  to  maintain 
a  registration  if  the  applicant  or 
registrant  is  without  State  authority  to 
handle  controlled  substances  in  the 
State  in  which  he  or  she  practices.  See 
21  U.S.C.  802(21),  823(f),  and  824(a)(3}. 
This  prerequisite  has  been  consistently 
upheld  in  prior  DEA  cases.  See  Graham 
Trovers  Schuler,  M.D..  65  FR  50,570 
(2000):  Romeo  f.  Perez.  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green.  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
Af.D.,  58  FR  51.104  (1993). 

In  the  instant  case,  the  Deputy 
Administrator  finds  the  Government  has 
presented  undisputed  evidence 
demonstrating  that  the  Respondent  is 
not  authorized  to  practice  medicine  or 
surgery  in  Virginia,  and  therefore,  the 
Deputy  Administrator  infers  that 
Respondent  is  also  not  authorized  to 
handle  controlled  substances  in 
Virginia,  where  he  practices,  according 
to  the  address  listed  on  his  DEA 


Certificate  of  Registration.  The  Deputy 
Administrator  concurs  with  Judge 
Bittner's  findings  that  Respondent  does 
not  deny  that  he  is  not  currently 
licensed  to  practice  medicine  in  the 
Commonwealth  of  Virginia,  the 
jurisdiction  in  which  he  is  registered  by 
DEA.  Thus,  there  is  no  genuine  issue  of 
material  fact  concerning  Respondent's 
lack  of  authorization  to  practice 
medicine  in  Virginia  or  to  heUidle 
controlled  substances  in  that  State. 

The  Deputy  Administrator  further 
concurs  with  Judge  Bittner's  finding  that 
it  is  well  settled  that  when  there  is  no 
question  of  material  fact  involved,  there 
is  no  need  for  a  plenary,  administrative 
hearing.  Congress  did  not  intend  for 
administrative  agencies  to  perform 
meaningless  tasks.  See  Michael  G. 
Dolin.  M.D..  65  FR  5,661  (2000);  Jesus  R. 
Juarez.  M.D..  62  FR  14,945  (1997);  see 
also  Philip  E.  Kirk,  M.D..  48  FR  32,887 
(1983).  aff'd  sub  nom.  Kirk  v.  Mullen, 
749  F.  2d  297  (6th  Cir.  1984). 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824'and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  BW5121948,  issued  to 
Jonathan  I.  VVeinstein.  M.D.,  be.  and  it 
hereby  is,  revoked;  and  that  any 
pending  applications  for  the  renewal  or 
modification  of  said  Certificate  be,  and 
hereby  are.  denied.  This  order  is 
effective  June  19.  2002. 

Dated:  May  6.  2002. 
|ohn  B.  Brown.  III. 
Deputy  .administrator. 
[FR  Doc.  02-12496  Filed  5-17-02;  8:45  am] 

BILLING  CODE  441(M)9-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturaiization  Service 

Agency  Information  Coilection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  memorandum  of 
understanding  to  participate  in  an 
employment  eligibility  confirmation 
pilot  program. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 


are  encouraged  and  will  be  accepted  for 
sixty  days  until  July  19,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validitj'  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
muse  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Memorandum  of  Understanding  to 
Participate  in  an  Employment  Eligibility 
Confirmation  Pilot  Program. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number 
(File  No.  OMB-18).  SAVE  Program. 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  Employers  electing  to 
participate  in  a  pilot  will  execute  a 
Memorandum  of  Understanding  with 
the  Immigration  and  Naturalization 
Service  and  the  Social  Security 
Administration  (if  applicable),  that 
provides  the  specific  terms  and 
conditions  governing  the  pilot  and 
company  information  for  each  site  that 
will  be  performing  employment 
verification  queries. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  5,000  responses  at  1  hour  and 
35  minutes  (1.538  hours)  per  response. 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  assocrated  with  the 
collection:  7,915  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
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proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  601  D  Street.  NW..  Patrick 
Henrv  Building.  Suite  1600, 
Washington.  DC  20530. 

Dated:  May  14.  2002. 
Richard  A.  Sloan. 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-12497  Filed  5-17-02;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  60-day  notice  of  information 
collection  under  review:  Request  for  Fee 
Waiver;  Form  1-912. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  July  19,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection:  "^ 

(1)  Type  of  Information  Collection: 
New  Information  Collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Fee  Waiver. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-912.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  data  collected  on  this 
form  is  used  by  the  INS  to  determine 
eligibility  for  a  fee  waiver  associated 
with  the  requested  immigration  benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  16.000  responses  at  1  hour  and 
15  minutes  (1.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  20.000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Ser\'ice,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  601  D  Street,  NW.,  Patrick 
Henry  Building.  Suite  1600. 
Washington.  DC  20530. 


Dated:  May  14.  2002. 
Richard  A.  Sloan. 

Department  Clearance  Otficer.  United  States 
Department  of  lust  ire.  Immigration  and 
\uturalization  Serxice. 
|FR  Do(    02-12408  Filed  5-7-02;  8:45  am] 

BILLING  CODE  44ia-10-M 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Ser\'ices  Corporation  will 
meet  on  Nlay  23.  2002  via  conference 
call.  The  meeting  will  begin  at  2  p.m. 
and  continue  until  conclusion  of  the 
Board's  agenda. 

LOCATION:  750  First  Street.  NE.  llth 
Floor.  Washington,  DC  20002.  in  Room 
11026. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1 .  Approval  of  the  agenda. 

2.  Consider  and  act  on  Board  of 
Directors'  Semiannual  Report  to 
Congress  for  the  period  of  October  1. 
2001  through  March  31,  2002. 

3.  Consider  and  act  on  other  business. 

4.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortune,  Vice  President  for 
Legal  Affairs.  General  Counsel  & 
Corporate  Secretar}-.  at  (202)  336-8800. 
Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and'need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  Gushing,  at  (202) 
336-8800'. 

Dated;  May  16.  2002. 
Victor  M.  Fortuno. 

V  'ire  President  for  Legal  .Affairs.  General 

Counsel  8-  Corporate  Serreiary. 

|FR  Doc.  02-127.31  Filed  5-1&-02;  3:52  pmj 

BILLING  CODE  705(M)1-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  used  when 
former  Federal  civilian  employees  and 
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other  authorized  individuals  request 
information  from  or  copies  of 
documents  in  Official  Personnel  Folders 
or  Employee  Medical  Folders  from  the 
National  Personnel  Records  Center 
(NPRC)  of  the  National  Archives  and 
Records  Administration  (NARA)  .  The 
public  is  invited  to  comment  on  the 
proposed  information  collection 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  July  19,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  4400,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd.  College  Park,  MD  20740- 
6001;  or  faxed  to  301-837-3213;  or 
electronically  mailed  to 
tamee.fechhelm@nara.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  nimiber  301-837-1694,  or 
fax  number  301-837-3213. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pubhc  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(0MB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Returned  Request  Form,  Reply 
to  Request  Involving  Relief  Agencies, 
Walk-In  Request  for  0PM  Records  or 
Information. 

OMB  number  3095-0037. 

Agency  form  number:  NA  Forms 
13022. 13064, 13068. 

Type  of  review:  Regular. 

Affected  public:  Former  Federal 
civilian  employees,  their  authorized 


representatives,  state  and  local 
governments,  and  businesses. 

Estimated  number  of  respondents: 
4,500. 

Estimated  time  per  response:  5 
Minutes. 

Frequency  of  response:  On  occasion, 
when  individuals  desire  to  acquire 
information  from  Federal  civilian 
employee  personnel  or  medical  records. 

Estimated  total  annual  burden  hours: 
375  hours. 

Abstract:  In  accordance  with  rules 
issued  by  the  Office  of  Personnel 
Management,  the  National  Persormel 
Records  Center  (NPRC)  of  the  National 
Archives  and  Records  Administration 
(NARA)  administers  Official  Persoimel 
Folders  (OPF)  and  Employee  Medical 
Folders  (EMF)  of  former  Federal  civilian 
employees.  When  former  Federal 
civilian  employees  and  other  authorized 
individuals  request  information  from  or 
copies  of  documents  in  OPF  or  EMF, 
they  must  provide  in  forms  or  in  letters 
certain  information  about  the  employee 
and  the  nature  of  the  request.  The  NA 
Form  13022,  Retiuned  Request  Form,  is 
used  to  request  additional  information 
about  the  former  Federal  employee.  The 
NA  Form  13064,  Reply  to  Request 
Involving  Relief  Agencies,  is  used  to 
request  additional  information  about  the 
former  relief  agency  employee.  The  NA 
Form  13068,  Walk-In  Request  for  OPM 
Records  or  Information,  is  used  by 
members  of  the  public,  with  proper 
authorization,  to  request  a  copy  of  a 
Persoiuiel  or  Medical  record. 

Dated:  May  14,  2002. 
L.  Reynolds  Gaboon, 

Assistant  Archivist  for  Human  Resources  and 

Information  Services. 

[FR  Doc.  02-12551  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  751S-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Arts  Advisory  Panel 

Piirsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel,  Folk  & 
Traditional  Arts  Section  (Creativity  and 
Organizational  Capacity  categories),  will 
be  held  from  10  a.m.-4  p.m.  on  Friday, 
June  7,  2002  in  Room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  2,  2002,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator.  National  Endowment  for 
the  Arts.  Washington,  DC,  20506,  or  call 
202/682-5691. 

Dated:  May  14.  2002. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  02-12555  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  7537-01 -P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  two  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  (Creativity 
and  Organizational  Capacity  categories) 
will  be  held  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506  as  follows: 

Media  Arts;  June  18-21,  2002,  Room 
716.  A  portion  of  this  meeting,  from  1 
p.m.  to  2  p.m.  on  June  21st,  will  be  open 
to  the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  6  p.m.  on  June  18th-20th  and 
from  9  a.m.  to  1  p.m.  and  2  p.m.  to  4 
p.m.  on  Jime  21st,  will  be  closed. 

Opera:  June  25-26,  2002,  Room  714. 
A  portion  of  this  meeting,  from  4  p.m. 
to  5  p.m.  on  Jime  26th,  will  be  open  to 
the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9:00  a.m.  to  5:50  p.m.  on  June  25th  and 
from  9  a.m.  to  4  p.m.  and  5  p.m.  to  5:30 
p.m.  on  June  26th.  will  be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  vdth  the 
determination  of  the  Chairman  of  May 
2,  2002,  these  sessions  will  be  closed  to 
the  public  pursuant  to  (c)(4)(6)  and 
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(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  May  14.  2002. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations. 

Motional  Endowment  for  the  Arts 

|FR  Doc.  02-12556  Filed  5-17-02:  8:45  ami 

BILUNG  CODE  7537-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Appointments  to  Performance  Review 
Boards  for  Senior  Executive  Service 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Appointment  to  Performance 

Review  Boards  for  Senior  Executive 

Service. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  appointments  to  the  NRC 
Performance  Review  Boards. 

The  following  individuals  are 
appointed  as  members  of  the  NRC 
Performance  Review  Board  (PRB) 
responsible  for  making 
recommendations  to  the  appointing  and 
awarding  authorities  on  performance 
appraisal  ratings  and  performance 
awards  for  Senior  Executives  and  Senior 
Level  employees: 
Patricia  G.  Norry,  Deputy  Executive 

Director  for  Management  Services, 

Office  of  the  Executive  Director  for 

Operations 
R.  William  Borchardt,  Associate 

Director  for  Inspection  and  Programs, 

Office  of  Nuclear  Reactor  Regulation 
Stephen  G.  Bums,  Deputy  General 

Counsel,  Office  of  the  General 

Counsel 
Jesse  L.  Punches,  Chief  Financial  Officer 


Jon  R.  Johnson.  Deputy  Director,  Office 

of  Nuclear  Reactor  Regulation 
Paul  H.  Lohaus,  Director,  Office  of  State 

and  Tribal  Programs 
Ellis  W.  Merschoff,  Regional 

Administrator,  Region  rV' 
Scott  t '.  Newberry,  Director.  Division  of 

Risk  Analysis  and  Applications. 

Office  of  Nuclear  Regulatory^  Research 
James  B.  Schaeffer,  Director, 

Applications  Development  Division. 

Office  of  the  Chief  Information  Officer 
Michael  L.  Springer,  Director,  Office  of 

Administration 
Martin  J.  Virgilio,  Director,  Office  of 

Nuclear  Material  Safety  and 

Safeguards 

The  following  individuals  will  serve 
as  members  of  the  NRC  PRB  Panel  that 
was  established  to  review  appraisals 
and  make  recommendations  to  the 
appointing  and  awarding  authorities  for 
NRC  PRB  members: 

Karen  D.  Cyr.  General  Counsel,  Office  of 
the  General  Counsel 

William  F.  Kane.  Deputy  Executive 
Director  for  Reactor  Programs,  Office 
of  the  Executive  Director  for 
Operations 

Carl  J.  Paperiello,  Deputy  Executive 
Director  for  Materials,  Research,  and 
State  Programs,  Office  of  the 
Executive  Director  for  Operations 
All  appointments  are  made  pursuant 

to  Section  4314  of  Chapter  43  of  Title 

5  of  the  United  States  Code. 

EFFECTIVE  DATE:  May  20,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Secretary.  Executive  Resources  Board. 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  DC  20555'  (301)  415-2026. 

Dated  at  Rockville.  Manland.  this  14th  dav 
of  May  2002. 

For  the  U.S.  Nuclear  Regulatory 
Commission, 
Johanna  P.  Gallagher, 
Secretary  Executive  Resources  Board. 
[FR  Doc.  02-12554  Filed  5-17-02:  8:45  arnj 
BILUNG  CODE  7590-01 -P 


OVERSEAS  PRIVATE  iNTESTMENT 
CORPORATION 

May  16,  2002  Public  Hearing 

OPIC's  Sunshine  Act  notice  of  its 
public  hearing  was  published  in  the 
Federal  Register  (Volimie  67,  Number 
84,  Page  21779)  on  May  1.  2002.  No 
requests  were  received  to  provide 
testimony  or  submit  writtea.  statements 
for  the  record;  therefore,  OPIC's  public 
hearing  in  conjunction  with  OPIC's  May 
22,  2002  Board  of  Directors  meeting 
scheduled  for  2  p.m.  on  May  16,  2002 
has  been  cancelled. 


CONTACT  PERSON  FOR  INFORMATION: 

Information  on  the  hearing  cancellation 
may  be  obtained  from  Connie  M.  Downs 
at  (202)  336-8438.  via  facsimile  at  (202) 
218-0136,  or  via  e-mail  at 
cdoi\7}@opic.gov. 

Dated:  May  16.  2002 
Connie  M.  Downs. 

OPIC  Corporate  Secretary 

IFR  Dor  02-12727  Filed  5-16-02:  3:09  pm] 

BILUNG  CODE  321 0-01 -M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  V^I.  Exceptions  from 
the  Competitive  Ser\'ice. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shiver}',  Director.  Washington  Service 
Center.  Emplo\Tnent  Service  (202)  606- 
1015. 

SUPPLEMENTARY  INFORMATION:  Individual 
authorities  established  under  Schedule 
C  between  April  1.  2002.  and  April  30. 
2002,  appear  in  the  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  as  of  June  30 
will  also  be  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  April  2002: 

Council  on  En\ironmental  Quality 

Associate  Director  for  Energy  and 
Transportation  to  the  Chairman.  Council 
on  Environmental  Quality.  Effective 
April  15.  2002. 

Department  of  Agriculture 

Special  Assistant  to  the  Under 
Secretan'  for  Food  Safetv.  Effective 
April  9,  2002. 

Special  Assistant  to  the  Director  of 
Human  Resources  Management. 
Effective  April  12.  2002. 

Department  of  the  Army  (DOD) 

Confidential  Assistant  to  the  General 
Counsel  of  the  Armv.  Effective  April  3, 
2002. 

Special  Assistant  to  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Environment).  Effective  April  4.  2002. 

Special  Assistant  to  the  General 
Counsel  of  the  Army.  Effective  April  15. 
2002. 
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Special  Assistant  to  the  General 
Counsel  of  the  Anny.  Effective  April  23. 
2002. 

Department  of  Commerce 

Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  April  1,2002. 

Special  Assistant  for  National  Marine 
Fisheries  Service  to  the  Director,  Office 
of  Legislative  Affairs.  Effective  April  3, 
2002. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  April  3,  2002. 

Public  Affairs  Specialist  to  the 
National  Director,  Minority  Business 
Development  Agency.  Effective  April  5, 
2002. 

Legislative  Affairs  Specialist  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
April  12,  2002. 

Senior  Advisor  to  the  Assistant 
Secretary  for  Communications  and 
Information.  Effective  April  17.  2002. 

Press  Secretary  to  the  Director  of 
Communications.  Effective  April  24, 
2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Service 
Industries,  Tourism  and  Finance. 
Effective  April  30,  2002. 

Department  of  Defense 

Civilian  Executive  Assistant  to  the 
Special  Assistant  to  the  Secretary  of 
Defense  [White  House  Liaison). 
Effective  April  9,  2002. 

Special  Assistant  to  the  Inspector 
General.  Department  of  Defense. 
Effective  April  12,  2002. 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  of  Defense 
(White  House  Liaison).  Effective  April 
17.  2002. 

Staff  Assistant  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  April  23, 
2002. 

Staff  Assistant  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  April  23. 
2002. 

Staff  Assistant  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  April  23, 
2002. 

Special  Advisor  to  the  Under 
Secretary  of  Defense  (Policy).  Effective 
April  24.  2002. 

Staff  Specialist  to  the  Director,  Small 
and  Disadvantaged  Business  Utilization. 
Effective  April  25,  2002. 

Confidential  Assistant  to  the  Secretary 
of  Defense.  Effective  April  26,  2002. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  of  Defense  for  East  Asia  and 
Pacific.  Effective  April  29,  2002. 


Department  of  Education 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  April  3.  2002. 

Confidential  Assistant  to  the  Special 
Assistant  (Executive  Assistant). 
Effective  April  4,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
April  4,  2002. 

Deputy  Chief  of  Staff  for  Strategy/ 
Policy  to  the  Chief  of  Staff.  Effective 
April  5,  2002. 

Special  Assistant  to  the  Director, 
Office  English  Language  Acquisition. 
Effective  April  9,  2002. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  April  11,  2002. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  April  11,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  Effective  April  17,  2002. 

Deputy  Regional  Representative, 
Region  IV  to  the  Secretary's  Regional 
Representative.  Effective  April  17,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  April 
17.  2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Regional 
Services,  Office  of  Intergovernmental 
and  Interagency  Affairs,  Atlanta  . 
Georgia.  Effective  April  17.  2002. 

Special  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective  April 
23,  2002. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  25.  2002. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Affairs.  Effective  April 
26.  2002. 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
April  26,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  Effective  April 
26,  2002. 

Deputy  Regional  Representative, 
Dallas  Texas,  to  the  Secretary's  Regional 
Representative.  Effective  April  29,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Intergovenunental  and 
Interagency  Affairs.  Effective  April  29, 
2002. 

Department  of  Energy 

Trip  Coordinator  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  April  3,  2002. 

Congressional  Affairs  Officer  to  the 
Assistant  Secretary  for  Fossil  Energy. 
Effective  April  3,  2002. 

Senior  Advisor  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
April  9,  2002. 


Deputy  Director  of  Advance  for 
Strategic  Initiatives  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  April  9,  2002. 

Senior  Policy  Advisor  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
April  12,  2002. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
April  12,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
April  16,  2002. 

Senior  Policy  Advisor  to  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Effective  April  19,  2002. 

Director  of  Intergovernmental  Affairs 
to  the  Deputy  Assistant  Secretary  for 
Intergovernmental  and  External  Affairs. 
Effective  April  19,  2002. 

Deputy  Assistant  Secretary  for 
Environmental  Science  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
April  25.  2002. 


Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
April  4.  2002. 

Associate  Commissioner  to  the 
Commissioner.  Administration  for 
Children.  Youth  and  Families.  Effective 
April  8.  2002. 

Special  Assistant  to  the 
Commissioner,  Administration  for 
Children,  Youth  and  Families.  Effective 
April  16,  2002. 

Special  Assistant  to  the  Deputy 
Director,  Office  of  Child  Support 
Enforcement.  Effective  April  26,  2002. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Regional 
Director,  Chicago,  Illinois.  Effective 
April  5,  2002. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Relations.  Effective 
April  15,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
April  17,  2002. 

Regional  Director,  Kansas  City, 
Kansas  to  the  Assistant  Deputy 
Secretary  for  Field  Policy  and 
Management.  Effective  April  17,  2002. 

Regional  Director,  Denver  Colorado  to 
the  Assistant  Deputy  Secretary  for  Field 
Policy  and  Management.  Effective  April 

18,  2002. 

Staff  Assistant  to  the  Director  of 
Executive  Scheduling.  Effective  April 

19,  2002. 
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Staff  Assistant  to  the  Regional 
Director,  Atlanta.  Georgia.  Effective 
April  19,  2002. 

Special  Assistant  to  the  Regional 
Director,  Philadelphia,  Pennsylvania. 
Effective  April  26.  2002. 

Legislative  Officer  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  April  30,  2002. 

Department  of  the  Interior 

Public  Affairs  Specialist  to  the 
Director,  External  and  Internal 
Governmental  Affairs.  Effective  April  8. 
2002. 

Chief,  Congressional  and  Legislative 
Affairs  to  the  Director  of  External  and 
Intergovernmental  Affairs.  Effective 
April  12,  2002. 

Special  Assistant  to  the  Assistant 
Secretary  Indian  Affairs.  Effective  April 
15, 2002. 

Special  Assistant  to  the  Director. 
External  and  Intergovernmental  Affairs. 
Effective  April  30,  2002. 

Department  of  Justice 

Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  April  3,  2002. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Rights  Division. 
Effective  April  19,  2002. 

Senior  Counsel  to  the  Director  and 
Project  Safe  Neighborhoods 
Coordinator.  Effective  April  19,  2002. 

Director,  Office  of  Police  Corps  and 
Lawr  Enforcement  Education  to  the 
Assistant  Attorney  Genercil,  Office  of 
Justice  Programs.  Effective  April  29, 
2002. 

Department  of  Labor 

Special  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training 
Administration.  Effective  April  9,  2002. 

Staff  Assistant  to  the  Director  of 
Public  Liaison.  Effective  April  17,  2002. 

Department  of  State 

Foreign  Affairs  Officer  to  the  Under 
Secretary  for  Global  Affairs.  Effective 
April  5,  2002. 

Staff  Assistant  to  the  Under  Secretary 
for  Global  Affairs.  Effective  April  9, 
2002. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Chief  Operating 
Officer  of  Overseas  Buildings 
Operations.  Effective  April  9,  2002. 

Director,  Art  in  Embassies  Program  to 
the  Deputy  Assistant  Secretary,  Chief 
Operating  Officer  of  Overseas  Buildings 
Operations.  Effective  April  9,  2002. 

Legislative  Management  Officer  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  April  19,  2002. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary  (Principal)  in  Public 
Affairs.  Effective  April  22,  2002. 


Department  of  Transportation 

Director  of  Public  Affairs  to  the 
Administrator,  Research  and  Special 
Programs  Administration.  Effective 
April  11,  2002. 

Deputy  Assistant  Secretary-  to  the 
Assistant  Secretary  for  Governmental 
Affairs.  Effective  April  15.  2002. 

Special  Assistant  to  the  Assistant  to 
the  Secretary  and  Director  of  Public 
Affairs.  Effective  April  23,  2002. 

Executive  Assistant  to  the  Associate 
Deputy  Secretary  of  Transportation. 
Effective  April  29,  2002. 

Department  of  the  Treasury 

Deputy  Director  for  Scheduling  and 
Advance  to  the  Director  of  Scheduling. 
Effective  April  17.  2002. 

Deputy  Assistant  Secretary  to  the 
Assistant  Secretary  for  Financial 
Institutions.  Effective  April  17.  2002. 

Deputy  Assistant  Secretary  to  the 
Assistant  Secretary,  Legislative  Affairs. 
Effective  April  29,  2002. 

Environmental  Protection  Agency 

Deputy  Associate  Administrator  to  the 
Associate  Administrator,  Office  of 
Congressional  Affairs.  Effective  April  5, 
2002. 

Federal  Emergency  Management  Agency 

Legislative  Branch  Chief  to  the 
Director  of  Congressional  and 
Intergovernmental  Affairs  Division. 
Effective  April  11,  2002. 

Advisor  for  Media  Affairs  to  the 
Director,  Public  Affairs.  Effective  April 
22,  2002. 

Assistant  Division  Director  to  the 
Director,  Public  Affairs  Division. 
Effective  April  25,  2002. 

General  Services  Administration 

Special  Assistant  to  the  Chief  of  Staff, 
Public  Buildings  Service.  Effective  April 
17,2002. 

National  Transportation  Safety  Board 

Director.  Office  of  Communications  to 
the  Chairman.  Effective  April  2,  2002. 

Director,  Office  of  Family  Members  to 
the  Chairman.  Effective  April  18,  2002. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  Information 
Technology  and  E-Government. 
Effective  April  5,  2002. 

Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs.  Effective  April  25,  2002. 

Office  of  National  Drug  Control  Policy 

Special  Assistant  to  the  Director. 
Office  of  National  Drug  Control  Policy. 
Effective  April  3,  2002. 


Information  Receptionist  to  the 
Director,  Office  of  the  National  Drug 
Control  Policy.  Effective  April  3,  2002 

Office  of  Personnel  Management 

Special  Counselor  to  the  General 
Counsel.  Effective  April  9,  2002. 

Office  of  Science  and  Technolog}-  Policy 

Assistant  to  the  Director  for 
Communications.  Effective  April  15. 
2002. 

Social  Security  Administration 

Special  Assistant  to  the  Commissioner 
of  Social  Security.  Effective  April  9, 
2002. 

Authority:  5  U.S.C.  3301  and  3302;  E.O 
10577,  3  CFR  1954-1958  Comp  .  P. 218. 

Office  of  Personnel  Management. 
Kay  Coles  James, 

Director 

!FR  Doc    02-12579  Filed  5-17-02;  8  45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request.  Copies  Available 
From;  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services.  Washington.  DC 
20549. 

Extension: 

Rule  17Ad-17;  SEC  File  No.  270-412; 
OMB  Control  No.  3235-0469 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

•  Rule  17  Ad-17  Transfer  Agents' 
Obligation  to  Search  for  Lost 
Security h  olders . 

Rule  17Ad-17  requires  approximately 
952  registered  transfer  agents  to  conduct 
searches  using  third  party  database 
vendors  to  attempt  to  locate  lost 
securityholders.  These  recordkeeping 
requirements  assist  the  Commission  and 
other  regulatory  agencies  with 
monitoring  transfer  agents  and  ensuring 
compliance  with  the  rule. 

The  staff  estimates  that  the  average 
number  of  hours  necessar\^  for  each 
transfer  agent  to  comply  with  Rule 
17Ad-17  is  five  hours  annually  The 
total  burden  is  4,760  hours  annually  for 
all  transfer  agents.  The  cost  of 
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compliance  for  each  individual  transfer 
agent  depends  on  the  number  of  lost 
accounts  at  each  transfer  agent.  Based 
on  information  received  from  transfer 
agents,  we  estimate  that  the  annual  cost 
industry  wide  is  $3.3  million. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Conmiission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  May  10,  2002. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-12567  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25574:812-12578] 

J.P.  Morgan  Fleming  Asset 
Management  (USA),  Inc.,  et  al.;  Notice 
of  Application 

May  15,  2002. 

AGENCY:  Securities  and  Exchange 
Commission  {"Commission"). 
ACTION:  Notice  of  application  under 
sections  6(c)  and  17Cb)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a). 

APPUCANTS:  J.P.  Morgan  Fleming  Asset 
Management  (USA),  Inc.  ("JPMFAM"), 
J.P.  Morgan  Fleming  Asset  Management 
(London),  Ltd.  ("JPMFAML"),  any  other 
existing  or  future  registered  investment 
adviser  which  acts  as  investment 
adviser  or  subadviser  to  a  Portfolio 
(defined  below)  and  which  controls,  is 
controlled  by,  or  is  under  common 
control  (as  defined  in  section  2(a)(9)  of 
the  Act)  with  J.P.  Morgan  Chase  &  Co. 


("JPM")  ("Future  Advisers"),'  J.P. 
Morgan  Securities.  Inc.  ("JPMSI"), 
Mutual  Fund  Group  ("MFC"),  Mutual 
Fund  Trust  ("MFT"),  Mutual  Fund 
Select  Group  ("MFSG"),  Mutual  Fund 
Select  Trust  ("MFST"),  Mutual  Fund 
Variable  Annuity  Trust  ("MFVAT"), 
Mutual  Fund  Investment  Trust 
("MFIT  ■),  Grovrth  and  Income  PortfoHo 
("GIP"  together  with  MFG,  MFT,  MFSG, 
MFVAT,  and  MFIT,  the  "Trusts"),  all 
existing  and  future  series  of  the  Trusts, 
and  any  existing  or  future  registered 
investment  companies  and  their  series, 
that  are  advised  or  subadvised  by  the 
Advisers.^ 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  the  Portfolio 
to  engage  in  certain  principal 
transactions  with  JPMSI. 

FILING  DATES:  The  application  was  filed 
on  July  13,  2001,  and  amended  on  April 
22,  2002.  Applicants  have  agreed  to  file 
an  amendment  to  the  application,  the 
substance  of  which  is  reflected  in  this 
notice,  during  the  notice  period. 

HEARING  ON  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  10,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or.  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington.  DC 
20549-0609.  Applicants:  c/o  Philip  von 
Tiirk,  Esq.,  JP  Morgan  Chase  Bank,  Legal 
Department,  345  Park  Avenue,  5th 
Floor,  New  York,  NY  10154-1002;  and 
Robert  B.  Adams,  Esq.  and  Merrill  B. 


Stone,  Esq.,  Kelley  Drye  &  Warren  LLP, 
101  Park  Avenue,  New  York,  NY  10178. 


■  JPMFAM.  IPMF.^ML  and  the  Future  Advisers 
are  referred  to  collectively  in  this  notice  as  the 
.•\dvisers.  Any  Adviser  that  currently  intends  to  rely 
on  the  requested  order  is  named  as  an  applicant  in 
this  application.  Any  other  Adviser  that  relies  on 
the  order  in  the  future  will  comply  with  the  terms 
and  conditions  of  this  application. 

'  The  Trusts,  all  existing  or  future  series  of  the 
Trusts,  an*any  existing  or  future  registered 
investment  companies  and  their  series  that  are 
advised  or  subadvised  by  the  Advisers  arc  referred 
to  collectively  in  this  notice  as  the  "Portfolios". 
Anv  Portfolio  that  currently  intends  to  rely  on  the 
requested  order  is  named  as  an  applicant  in  this 
application.  Any  other  Portfolio  that  relies  on  the 
order  in  the  future  will  comply  with  the  terms  and 
conditions  of  this  application. 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Grossnickle,  Branch  Chief,  or 
Nadya  B.  Roytblat,  Assistant  Director, 
(202)  942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC. 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1 .  Each  Trust  is  an  open  end 
management  investment  company 
registered  under  the  Act,  MFG,  MFT, 
MFSG,  MFST,  MFVAT.  MFIT  and 
MFMIT  are  organized  as  business  trusts 
under  the  laws  of  the  Commonwealth  of 
Massachusetts.  GIP  is  organized  as  a 
trust  under  the  laws  of  the  State  of  New- 
York.  Each  Trust,  consistent  with  its 
stated  investment  objectives  and 
policies,  may  invest  in  high  qudity 
short-term  taxable  money  market 
instruments  and  repurchase  agreements. 

2.  JPMFAM.  a  Delaware  corporation, 
is  a  wholly-owned  subsidiary  of  JP 
Morgan  Chase  Bank  ("Chase"),  a  New 
York  banking  corporation  and  wholly- 
owned  subsidiary  of  JPM.  a  Delaware 
corporation.  JPMFAML  is  a  United 
Kingdom  corporation  and  a  wholly 
owned  subsidiary  of  Chase.  JPMFAM 
and  JPMFAML  are  each  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  Currently,  each 
Portfoho  has  an  investment  advisory 
agreement  with  JPMFAM  under  which 
JPMFAM  provides  investment  advisory 
and  management  services.  JPMFAM.  in 
turn,  has  entered  into  subadvisory 
agreements  with  JPMFAML  for  certain 
of  the  Portfolios. 

3.  JPMSI  ffe  a  wholly  owned 
subsidiary  of  JPM  and  is  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act"). 
JPMSI,  a  primary  dealer  in  U.S. 
Government  securities,  is  one  of  the 
largest  dealers  in  commercial  paper, 
repurchase  agreements  and  other  money 
market  instruments  in  the  United  States. 

4.  AppUcants  state  that  the  Advisers 
and  JPMSI  are  functionally  independent 
of  each  other.  JPMSI  and  the  Advises  ' 
operate  as  completely  separate  entities 
under  the  lunbrella  of  JPM,  the  parent 
holding  company.  While  JPMSI  and  the 
Advisers  are  under  common  control, 
each  entity  has  its  own  separate 
directors,  officers  and  employees,  is 
separately  capitalized,  maintains  its 
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own  separate  books  and  records  and 
operates  on  different  sides  of  walls  of 
separate  with  respect  to  the  Portfolios 
and  Eligible  Securities.^  The  Advisers 
maintain  offices  physically  separate 
from  JPMSI. 

5.  Investment  decisions  for  the 
Portfolios  are  determined  solely  by  the 
Advisers.  The  portfolio  managers  and 
other  employees  that  are  responsible  for 
the  investment  of  the  Portfolios  are 
employed  solely  by  one  of  the  Advisers 
(and  not  JPMSI),  and  have  lines  of 
reporting  responsibility  solely  within 
the  Advisers.  The  compensation  of 
personnel  assigned  to  an  Adviser  will 
not  depend  on  the  volume  or  nature  of 
trades  with  JPMSI,  except  to  the  extent 
that  such  trades  may  affect  the  profits 
and  losses  of  JPM  and  its  subsidiaries  as 
a  whole. 

6.  The  portfolio  securities  in  which 
the  Portfolios  invest  that  are  the  subject 
of  this  application  include  taxable 
money  market  instruments  and 
repurchase  agreements.  Practically  all 
trading  in  money  market  instruments 
takes  place  in  over-the-counter  markets 
consisting  of  groups  of  dealers  who  are 
primarily  major  securities  firms  or  large 
commercial  banks.  Money  market 
securities  generally  are  traded  in  lots  of 
51,000.000  or  more  on  a  net  basis  and 
normally  do  not  involve  payment  of 
either  brokerage  commissions  or  transfer 
taxes.  The  cost  of  portfolio  transactions 
to  the  Portfolios  consistent  primarily  of 
dealer  or  underwTiter  spreads.  Spreads 
var>'  somewhat  among  money  market 
instruments,  but  generally  spread  level 
for  short-term  investment  grade 
products  are  in  the  range  of  5  to  10  basis 
points  (.05%  to  .10%).  In  the  Portfolios' 
experience,  there  is  not  a  great  deal  of 
variation  in  the  spreads  on  money 
market  instruments  quoted  by  the 
various  dealers,  except  perhaps  during 
turbulent  market  conditions. 

7.  The  money  market  consists  of  an 
elaborate  telephonic  and  electronic 
communications  network  among  dealer 
firms,  principal  issuers  of  money  market 
instruments  and  principal  institutional 
buyers  of  such  instruments.  Because  the 
money  market  is  a  dealer  market,  there 
is  not  a  single  obtainable  price  for  a 
given  instrument  that  generally  prevails 
at  any  given  time.  A  dealer  acts  either 
as  "agent"  on  behalf  of  issuer  clients  or 
as  "principal"  for  its  own  account.  In 
either  capacity,  a  dealer  posts  rates 
throughout  its  internal,  private 
distribution  network  that  are  intended 

'  to  reflect  "market  clearing  price  levels," 
as  determined  bv  the  dealer.  Only 


customers  of  the  dealer  seeking  to 
purchase  money  market  instruments 
have  access  to  these  postings. 

8.  Because  of  the  variety  of  types  of 
money  market  instruments  and  other 
factors,  the  money  markets  tends  to  be 
somewhat  segmented.  The  markets  for 
various  types  of  instruments  will  vary  in 
terms  of  price,  volatility,  liquidity  and 
availability.  Although  the  rates  for  the 
different  types  of  instruments  tend  to 
fluctuate  closely  together,  there  may  be 
significant  differences  in  yield  among 
the  various  types  of  instruments,  and 
even  within  a  particular  instrument 
categor)',  depending  upon  the  maturity 
of  the  instrument  and  the  credit  quality 
of  the  issuer.  Moreover,  from  time  to 
time,  segmenting  exists  within  money 
market  securities  with  the  same 
maturity  date  and  rating.  The 
segmenting  is  based  on  such  factors  as 
whether  the  issuer  is  an  industrial  or 
financial  company,  whether  the  issuer  is 
domestic  or  foreign  and  whether  the 
securities  are  asset-backed  or  unsecured. 
Because  dealers  tend  to  specialize  in 
certain  types  of  money  market 
instruments,  the  particular  needs  of  a 
potential  buyer  or  seller  with  respect  to 
certain  type  of  security,  maturity  or 
credit  quality  may  limit  the  number  of 
dealers  who  can  provide  optimum 
pricing  and  execution.  Hence,  with 
respect  to  any  given  type  of  instrument, 
there  may  be  only  a  few  dealers  who  can 
be  expected  to  have  the  instrument 
available  and  be  in  a  position  to  quote 
an  acceptable  price. 

9.  JPMSI  is  among  the  largest  major 
dealers  in  the  taxable  money  market 
instruments  and  repurchase  agreements, 
ranking  among  the  top  firms  in  each  of 
the  major  markets  and  product  areas.-* 
As  of  April  2001:  JPMSI  had  become-the 
third  largest  dealer  in  terms  of  number 
of  U.S.  commercial  paper  programs. 
When  it  conducted  an  informal  survey 
in  September  1999.  CSI  was  recognized 
as  the  most  active  secondary-  trading 
firm  in  the  bankers  acceptance  market. 
JPMSI  also  is  one  of  the  leading 
participants  in  the  medium-term  note 


'  Italicized  terms  are  defined  as  set  forth  in 
paragraph  (a)  of  rule  2a-7.  unless  otherwise 
indicated. 


■*  .Applicants  state  that  jPM  was  formed  by  the 
merger  of  The  Chase  Manhattan  Corporation 
(CMC")  and  IP  Morgan  &  Co  Inc  CJPM&CO  ") 
on  December  2000.  .\\  the  lime  of  the  merger,  IP 
Morgan  Securities  Inc.  ("Old  (PM.Sl ")  wa.s  a  brokiT- 
dealer  subsidiar\  of  JPM&Co.  and  {;hasp  .Set  untifs 
Inc.  ("CSI")  was  a  broker-dealer  subsidiary  of  CM{. 
The  money  market  operations  of  Old  IPMSI  and  CS! 
were  combined  in  lanuarv  2001  ("Combination   ) 
and  Old  IPMSI  merged  into  CSI  (which  bcH;ame  the 
current  JPMSI)  in  May  2001   The  rankings  and 
market  share  figures  discussed  in  this  notice 
generallv  reflect  the  current  monev  market 
operations  of  IPMSI.  the  combined  money  market 
operations  of  Old  IPMSI  and  CSI  beginning  in 
lanuarv  2001.  and.  prior  to  the  C,ombination.  the 
combined  operations  of  Old  IPMSI  and  CSI  on  a  pro 
forma  basis. 


( 'MTNs  ")  market.  MTNs  are  offered 
continuously  in  public  or  private 
offerings,  with  maturities  beginning  at 
nine  months.  Because  commercial  paper 
is  not  issued  for  a  maturity  longer  than 
nine  months  and  bankers  acceptances 
are  not  issued  for  a  maturity  of  longer 
than  six  months,  there  are  fewer  longer 
term  investment  alternatives  than 
shorter  term  investment  alternatives  for 
the  Portfolios.  Thus.  MTNs  represent  a 
significant  portion  of  the  longer-term 
monev  market  investment  alternatives 
In  2000.  JPMSI  ranked  as  the  third 
largest  manager  or  co-manager  of  MTN 
programs  in  the  United  States  in  terms 
of  proceeds  (S37.9  billion)  and  market 
share  (15.1%).  Applicants  further 
believe  that  JPMSI  plays  a  relatively 
significant  role  in  the  repurchase 
agreement  market  with  average 
outstandings  from  S35  billion  to  S45 
billion  in  2001.  Applicant  believes  that 
it  is  one  of  the  top  ten  leading  dealers 
in  repurchase  agreements  and  estimates 
that  the  ten  leading  dealers  control 
approximately  80%  of  the  market  for 
repurchase  agreements. 

10.  Applicants  state  that  because  of 
substantial  consolidation  in  the  money 
market  industn.,  there  are  fewer  major 
dealers  who  are  active  in  the  market 
than  was  the  case  only  a  few  years  ago. 
In  light  of  this  consolidation,  applicants 
believe  that  it  has  become  ver>' 
important  for  investors  to  have  access  to 
as  many  dealers  who  are  actively 
engaged  in  the  money  market  as 
possible.  Applicants  state  that  there  are 
far  fewer  sources  of  information 
available  to  investors.  Applicants  also 
contend  that  the  decline  in  the  number 
of  active  money  market  dealers  has 
affected  the  competition  in  the  pricing 
of  investment  opportunities. 

11.  Subject  to  tne  general  super\'ision 
of  the  trustees  of  each  of  the  Trusts 
(collectively,  the  "Trustees"),  the 
Advisers  are  responsible  for  making 
investment  decisions  and  for  the 
placement  of  portfolio  transactions  The 
Portfolios  have  no  obligation  to  deal 
with  any  dealer  or  group  of  dealers  ifi 
the  execution  of  their  portfolio 
transactions.  When  placing  orders,  an 
Adviser  must  attempt  to  obtain  the  best 
net  price  and  the  most  favorable 
e.xecution  of  its  orders.  In  doing  so.  it 
takes  into  account  such  factors  as  price, 
the  size,  type  and  difficulty  of  the 
transaction  involved  in  the  dealer's 
general  execution  and  operational 
facilities. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  sections  6(c)  and  17(b)  of 
the  Act  exempting  certain  transactions 
from  the  provisions  of  section  17(a)  of 
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the  Act  to  permit  JPMSI,  acting  as 
principal,  to  sell  to  or  purchase  from  the 
Portfolios  certain  money  market 
instruments  and  to  enter  into 
repurchase  agreements,  subject  to  the 
conditions  set  forth  below. 

2.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  or 
principal  underwriter  of  a  registered 
investment  company,  or  any  affiliated 
person  of  that  person,  acting  as 
principal,  from  selling  to  or  purchasing 
from  the  registered  company,  or  any 
company  controlled  by  the  registered 
company,  any  security  or  other 
property.  Because  an  Adviser  is  an 
affiliated  person  of  the  Portfolios  it 
advises  and  JPMSI  and  the  Advisers  are 
under  common  control,  the  Portfolios 
are  currently  prohibited  from 
conducting  portfolio  transactions  with 
JPMSI  in  transactions  in  which  JPMSI 
acts  as  principal. 

3.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  application, 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transactions,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair,  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction,  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  6(c) 
provides  that  the  Commission  may 
conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  contend  that  the 
rationale  for  the  proposed  order  is  based 
upon  the  decreased  liquidity  in  the 
money  market,  the  major  and  growing 
role  played  in  the  money  market  by 
JPMSI  and  the  special  requirements  of 
the  Portfolios  with  respect  to  their 
portfolio  transactions.  In  particular 
applicants  note  the  following. 

(a)  With  over  53  billion  invested  in 
short  term  money  market  instruments 
and  repurchase  agreements  as  of  January 
31,  2002,  the  Portfolios  are  major  buyers 
and  sellers  in  the  money  market  with  a 
strong  need  for  a  constant  flow  of  large 
quantities  of  high  quality  money  market 
instruments  and  repurchase  agreements. 
The  applicants  believe  that  access  to 
such  a  significant  dealer  as  JPMSI  in 


these  markets  increases  the  Portfolios' 
abilities  to  manager  their  portfolios 

effectivelv- 

(b)  The' fact  that  the  Portfolios 
regularly  invest  in  securities  with  short 
maturities  and  repurchase  agreements, 
combined  with  the  active  portfolio 
management  techniques  employed  by 
the  Advisers,  often  results  in  high 
portfolio  activity  and  the  need  to  make 
numerous  purchases  and  sales  of 
securities  and  instruments.  Such  high 
portfolio  activity  makes  the  need  to 
obtain  suitable  portfolio  securities  and 
best  price  and  execution  especially 
compelling. 

(c)  JPMSI  is  such  a  significant  factor 
in  the  money  market,  including  the 
market  for  repurchase  agreements,  that 
being  unable  to  deal  directly  with  JPMSI 
may.  upon  occasion,  deprive  the 
Portfolios  of  obtaining  best  price  and 
execution. 

(d)  The  money  market,  including  the 
market  for  repurchase  agreements,  is 
highly  competitive,  and  removing  a 
competitive  factor  as  important  as 
JPMSI  from  the  dealers  with  which  the 
Portfolios  may  conduct  principal 
transactions  may  indirectly  deprive  the 
Portfolios  of  obtaining  best  price  and 
execution  even  when  the  Portfolios 
trade  with  other  dealers. 

5.  Applicants  believe  that  the 
requested  order  will  provide  the 
Portfolios  with  broader  and  more 
complete  access  to  the  money  market, 
which  is  necessary  to  carry  out  the 
policies  and  objectives  of  each  of  the 
Portfolios  in  obtaining  the  best  price, 
execution  and  quality  in  all  portfolio 
transactions,  and  will  provide  the 
Portfolios  with  important  new 
information  sources  in  the  money 
market,  to  the  direct  benefit  of  investors 
in  the  Portfolios.  Applicants  submit  that 
these  reasons  apply  equally  to  Portfolios 
that  are  not  money  market  funds  even 
though  they  invest  in  money  market 
instruments  to  a  lesser  extent. 
Applicants  believe  that  the  transactions 
contemplated  by  the  application  are 
identical  to  those  in  which  they 
currently  are  engaged  except  for  the 
proposed  participation  of  JPMSI,  and 
that  such  transactions  are  consistent 
with  the  policies  of  the  Portfolios  as 
recited  in  their  registration  statements 
and  reports  filed  under  the  Act. 

6.  Applicants  believe  that  the 
procedures  set  forth  with  respect  to 
transactions  with  JPMSI  are  structured 
in  such  a  way  as  to  insure  that  the 
transactions  will  be,  in  all  instances, 
reasonable  and  fair,  and  will  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 


protection  of  investors  and  the  purpose 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants'  Conditions 

1.  Transactions  Subject  to  the 
Exemption — The  exemption  shall  be 
applicable  to  principal  transactions  in 
the  secondary  market  and  primary  or 
secondary  fixed  price  dealer  offerings 
not  made  pursuant  to  underwriting 
syndicates.  The  principal  transactions 
which  may  be  conducted  pursuant  to 
the  exemption  will  be  limited  to 
transactions  in  Eligible  Securities.  To 
the  extent  a  Portfolio  is  subject  to  rule 
2a-7,  such  Eligible  Securities  must  meet 
the  portfolio  maturity  and  quality 
requirements  of  paragraphs  (c)(2)  and 
(c)(3)  of  rule  2a-7.  To  the  extent  a 
Portfolio  is  not  subject  to  rule  2a-7,  such 
Eligible  Securities  must  meet  the 
requirements  of  clauses  (i).  (iii)  and  (iv) 
of  paragraph  (c)(3)  of  Rule  2a-7. 
Additionally: 

(a)  No  Portfolio  shall  make  portfolio 
purchases  pursuant  to  the  exemption 
that  would  result  directly  or  indirectly 
in  a  Portfolio  investing  pursuant  to  the 
exemption  more  than  2%  of  its  Total 
Assets  (or,  in  the  case  of  a  Portfolio  that 
is  not  subject  to  Rule  2a-7,  more  than 
2%  of  the  total  of  its  cash,  cash  items 
and  Eligible  Securities)  in  securities 
which,  when  acquired  by  the  Portfolio 
(either  initially  or  upon  any  subsequent 
roll  over)  were  Second  Tier  Securities; 
provided  that  any  Portfolio  may  make 
portfolio  sales  of  Second  Tier  Securities 
pursuant  to  the  exemption  without 
regard  to  this  limitation. 

(b)  The  exemption  shall  not  apply  to 
an  Unrated  Security  other  than  a 
Government  Security. 

(c)  The  exemption  shall  not  apply  to 
any  security,  other  than  a  repurchase 
agreement,  issued  by  JPM  or  any 
af^liated  person  thereof,  or  to  any 
security  subject  to  a  Demand  Feature  or 
Guarantee  issued  by  JPM  or  any 
affiliated  person  thereof. 

2.  Repurchase  Agreement 
Requirements — The  Portfolios  may 
engage  in  repurchase  agreements  with 
JPMSI  only  if  JPMSI  has:  (a)  net  capital, 
as  defined  in  rule  15c3-l  under  the 
1934  Act,  of  at  least  $100  million  and 
(b)  a  record  (including  the  record  of 
predecessors)  of  at  least  five  years 
continuous  operations  as  a  dealer 
during  which  time  it  engaged  in 
repurchase  agreements  relating  to  the 
kind  of  security  subject  to  the 
repurchase  agreement.  JPMSI  will 
furnish  the  Advisers  with  financial 
statements  for  its  most  recent  fiscal  year 
and  the  most  recent  semi-annual 
financial  statements  made  available  to 
customers.  The  Advisers  shall 
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determine  that  JPMSI  complies  with  the 
above  requirements  and  with  other 
repurchase  agreement  guidelines 
adopted  by  the  Trustees,  Each 
repurchase  agreement  will  be 
Collateralized  Fully. 

3.  Volume  Limitations  on 
Transactions — Transactions  other  than 
repurchase  agreements  conducted 
pursuant  to  the  exemption  shall  be 
limited  to  no  more  than  25%  of  (a)  the 
direct  or  indirect  purchases  or  sales,  as 
the  case  may  be,  by  each  Portfolio  of 
Eligible  Securities  other  than  repurchase 
agreements;  and  (b)  the  purchases  or 
sales,  as  the  case  may  be,  by  JPMSI  of 
Eligible  Securities  other  than  repurchase 
agreements.  Transactions  comprising 
repurchase  agreements  conducted 
pursuant  to  the  exemption  shall  be 
limited  to  no  more  than  10%  of  (a)  the 
repurchase  agreements  directly  or 
indirectly  entered  into  by  the  relevant 
Portfolio  and  (b)  the  repurchase 
agreements  transacted  by  JPMSI.  These 
calculations  shall  be  measured  on  an 
annual  basis  (the  fiscal  year  of  each 
Portfolio  and  of  JPMSI)  and  shall  be 
computed  with  respect  to  the  dollar 
volume  thereof. 

4.  Information  Required  to  Document 
Compliance  with  Price  Tests — Before 
any  transaction  may  be  conducted 
pursuant  to  the  exemption,  the  relevant 
Portfolio  or  the  Advisers  must  obtain 
such  information  as  they  deem 
necessary  to  determine  that  the  price 
test  (as  defined  in  condition  (5)  below) 
applicable  to  such  transaction  has  been 
satisfied.  In  the  case  of  purchase  or  sale 
transactions,  the  Portfolios  or  the 
Advisers  must  make  and  document  a 
good  faith  determination  with  respect  to 
compliance  with  the  price  test  based 
upon  current  price  information  obtained 
through  the  contemporaneous 
solicitation  of  bona  fide  offers  in 
connection  with  the  type  of  security 
involved  (the  same  instrument  type, 
credit  rating,  maturity  and  segment,  if 
any,  but  not  necessarily  the  identical 
security  or  issuer).  With  respect  to 
prospective  purchases  of  securities, 
these  dealers  must  be  those  who  have  in 
their  inventories  or  otherwise  have 
access  to  money  market  securities  of  the 

.  categories  ind  the  types  desired  and 
who,  in  the  experience  of  the  Portfolios 
and  the  Advisers,  are  in  a  position  to 
quote  favorable  prices  with  respect 
thereto.  With  respect  to  the  prospective 
disposition  of  securities,  these  dealers 
must  be  those  who,  in  the  experience  of 
the  Portfolios  and  the  Advisers,  are  in 
a  position  to  quote  favorable  prices. 
Before  any  repurchase  agreements  are 
entered  into  pursuant  to  the  exemption, 
the  Portfolios  or  the  Advisers  must 
obtain  and  document  competitive 


quotations  from  at  least  two  other 
dealers  with  respect  to  repurchase 
agreements  comparable  to  the  type  of 
repurchase  agreement  involved,  except 
that  if  quotations  are  unavailable  from 
two  such  dealers  only  one  other 
competitive  quotation  is  required. 

5.  Price  Tests — In  the  qase  of  purchase 
and  sale  transactions,  a  determination 
will  be  required  in  each  instance,  based 
upon  the  information  available  to  the 
Portfolios  and  the  Advisers,  that  the 
price  available  from  JPMSI  is  at  least  as 
favorable  as  that  available  from  other 
sources.  In  the  case  of  "swaps' 
involving  trades  of  one  security  for 
another,  the  price  test  will  be  based 
upon  the  transaction  viewed  as  a  whole, 
and  not  upon  the  two  components 
thereof  individually.  With  respect  to 
transactions  involving  repurchase 
agreements,  a  determination  will  be 
required  in  each  instance,  based  on  the 
information  available  to  the  Portfolios 
and  the  Advisers,  that  the  income  to  be 
earned  from  the  repurchase  agreement  is 
at  least  equal  to  that  available  from 
other  sources. 

6.  Permissible  Spread — JPMSI's 
spreads  in  regard  to  any  transaction 
with  the  Portfolios  will  be  no  greater 
than  its  customary  dealer  spreads  which 
in  turn  will  be  consistent  with  the 
average  or  standard  spread  charged  by 
dealers  in  money  market  securities  for 
the  type  of  security  and  the  size  of 
transaction  involved. 

7.  Parties  Must  Be  Factually 
Independent — The  Adivsers,  on  the  one 
hand,  aad  JPMSI.  on  the  other,  will 
operate  on  different  sides  of  appropriate 
walls  of  separation  with  respect  to  the 
Portfolios  and  Eligible  Securities.  The 
walls  of  separation  will  include  all  of 
the  following  characteristics,  and  such 
others  as  may  from  time  to  time  be 
considered  reasonable  by  JPMSI  and  the 
Advisers  to  facilitate  the  factual 
independence  of  the  Advisers  from 
JPMSI. 

(a)  Each  of  the  Advisers  will  maintain 
offices  physically  separate  from  those  of 
JPMSI. 

(b)  The  compensation  of  persons 
assigned  to  any  of  the  Advisers  (i.e.. 
executive,  administrative  or  investment 
personnel)  will  not  depend  on  the 
volume  or  nature  of  trades  effected  by 
the  advisers  for  the  Portfolios  with 
JPMSI  under  this  exemption,  except  to 
the  extent  that  such  trades  may  affect 
the  profits  and  losses  of  JPM  and  its 
subsidiaries  as  a  whole. 

(c)  JPMSI  will  not  share  any  of  its 
respective  profits  or  losses  on  such 
transactions-with  any  of  the  Advisers, 
except  to  the  extent  that  such  profits 
and  losses  affect  the  general  firm  wide 


compensation  of  JPM  and  its 
subsidiaries  as  a  whole. 

(d)  Personnel  assigned  to  the 
Advisers'  investment  advisory 
operations  on  behalf  of  the  Portfolios 
will  be  exclusively  devoted  to  the 
business  and  affairs  of  one  or  more  of 
the  Advisers. 

(e)  Personnel  assigned  to  JPMSI  will 
not  participate  in  the  decision-making 
process  for  the  Advisers  or  otherwise 
seek  to  influence  the  Advisers  other 
than  in  the  normal  course  of  sales  and 
dealer  activities  of  the  same  nature  as 
are  simultaneously.being  carried  out 
with  respect  to  nonaffiliated 
institutional  clients.  Each  Adviser,  on 
the  one  hand,  and  JMPSI.  on  the  other, 
may  nonetheless  maintain  affiliations 
other  than  with  respect  to  the  Portfolios, 
and  in  addition  with  respect  to  the 
Portfolios  as  follows: 

(i)  Adviser  personnel  may  rely  on 
research,  including  credit  analysis  and 
reports  prepared  internally  by  various 
subsidiaries  and  divisions  of  JPMSI. 

(ii)  Certain  senior  executives  of  JPM 
with  responsibility  for  overseeing 
operations  of  various  divisions, 
subsidiaries  and  affiliates  of  JPM  are  not 
precluded  from  exercising  those 
functions  over  the  Advisers  because 
they  oversee  JPMSI  as  well,  provided 
that  such  persons  shall  not  have  any 
involvement  with  respect  to  proposed 
transactions  pursuant  to  the  exemption 
and  will  not  in  any  way  attempt  to 
influence  or  control  the  placing  by  the 
Portfolios  or  the  Advisers  of  Orders  in 
respect  of  Eligible  Securities  with 
JPMSI. 

8.  Record-Keeping  Requirements — 
The  Portfolios  and  the  Advisers  will 
maintain  such  records  with  respect  to 
those  transactions  conducted  pursuant 
to  the  exemption  as  may  be  necessary  to 
confirm  compliance  with  the  conditions 
to  the  requested  relief.  In  this  regard: 

(a)  Each  Portfolio  shall  maintain  an 
itemized  daily  record  of  all  purchases 
and  sales  of  securities  pursuant  to  the 
exemption  showing  for  each  transaction: 
the  name  and  quantity  of  securities:  the 
unit  purchase  or  sale  price:  the  time  and 
date  of  the  transaction:  and  whether  the 
security  was  a  First  Tier  Security  or  a 
Second  Tier  Security.  The  records  also 
shall,  for  each  transaction,  document 
two  quotations  received  from  other 
dealers  for  comparable  securities, 
including:  The  names  of  the  dealers:  the 
names  of  the  securities:  the  prices 
quoted:  the  times  and  dates  the 
quotations  were  received:  and  whether 
such  securities  were  First  Tier  Securities 
or  Second  Tier  Securities. 

(b)  Each  Portfolio  shall  maintain  a 
ledger  or  other  record  showing,  on  a 
daily  basis,  the  percentage  of  the 
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Portfolio's  Total  Assets  (or,  in  the  case 
of  a  Portfolio  that  is  not  subject  to  rule 
2a-7.  the  percentage  of  the  total  of  its 
cash,  cash  items  and  Eligible  Securities) 
represented  by  Second  Tier  Securities 
acquired  from  JPMSI. 

(c)  Each  Portfolio  will  maintain 
records  sufficient  to  verify  compliemce 
with  the  volume  limitations  contained 
in  condition  (3),  above.  JMPSI  will 
provide  the  Portfolios  with  all  records 
and  information  necessary  to  implement 
this  requirement. 

(d)  Each  Portfolio  will  maintain 
records  sufficient  to  verify  compliance 
with  the  repurchase  agreement 
requirements  contained  in  condition  (2), 
above. 

The  records  required  by  this 
condition  (8)  will  be  maintained  and 
preserved  in  the  same  manner  as 
records  reauired  under  rule  31a-l(b)(l). 

9.  Guidelines — Each  of  the 
compliance  departments  of  the  Advisers 
and  of  JPMSI  (the  "Compliance 
Departments")  will  prepare  and,  as 
necessary  update  guidelines  for 
personnel  of  the  Advisers  or  JPMSI,  as 
the  case  may  be,  to  make  certain  that 
transactions  conducted  pursuant  to  the 
exemption  comply  with  the  conditions 
of  the  exemption,  and  that  the  parties 
generally  maintain  arm's  length 
relationships.  In  training  persoimel  of 
JPMSI,  particular  emphasis  will  be 
given  to  the  fact  that  the  Portfolios  are 
to  receive  rates  as  favorable  as  other 
institutional  purchasers  buying  the 
same  quantities.  The  Compliance 
Departments  will  periodically  monitor 
the  activities  of  JPMSI  and  the  Advisers 
to  make  certain  that  the  conditions  set 
forth  in  the  exemption  are  adhered  to. 

10.  Audit  Committee  Review — The 
Audit  Committees,  consisting  of 
Trustees  who  are  not  "interested 
persons"as  defined  in  section  2{a)(19) 
of  the  Act  ("Independent  Trustees"), 
will  prepare,  periodically  review  and 
update  die  guidelines  for  the  Advisers 
and  JPMSI  to  ensure  that  transactions 
conducted  pursuant  to  the  exemption 
comply  with  the  conditions  set  forth 
therein  and  that  the  above  procedures 
are  followed  in  all  respects.  The 
respective  Audit  Committees  will 
periodically  monitor  the  activities  of  the 
Portfolios,  the  Advisers  and  JPMSI  in 
this  regard  to  ensure  that  these  matters 
are  being  accomplished. 

11.  Scope  of  Exemption — Applicants 
expressly  acknowledge  that  any  order 
issued  on  the  application  would  grant 
relief  from  section  17(a)  of  the  Act  only, 
and  would  not  grant  relief  from  any 
other  section  of,  or  rule  under,  the  Act 
including,  without  limitation,  rule  2a-7. 

12.  Board  Review — The  Trustees, 
including  a  majority  of  the  Independent 


Trustees,  have  approved  the  Portfolio's 
participation  in  transactions  conducted 
pursuant  to  the  exemption  and  have 
determined  that  such  participation  by 
the  Portfolios  is  in  the  best  interests  of 
the  Portfolios  and  their  investors.  The 
minutes  of  the  meetings  of  the  Trustees 
at  which  this  approval  was  given  reflect 
in  detail  the  reasons  for  the  Trustees' 
determinations.  The  Trustees  will 
review  no  less  frequently  than  annually 
the  Portfolios'  participation  in 
transactions  conducted  pursuant  to  the 
exemption  during  the  prior  year  and 
determine  whether  the  Portfolios' 
participation  in  such  transactions 
continues  to  be  in  the  best  interests  of 
the  Portfolios  and  their  investors.  Such 
review  will  include  (but  not  be  limited 
to)  (a)  a  comparison  of  the  volume  of 
transactions  in  each  type  of  security 
conducted  pursuant  to  the  exemption  to 
the  market  presence  of  JPMSI  in  the 
market  for  that  type  of  security,  and  (b) 
a  determination  that  the  Portfolios  are 
maintaining  appropriate  trading 
relationships  with  other  sources  for 
each  type  of  security  to  ensure  that  there 
are  appropriate  sources  for  the 
quotations  required  by  condition  (4) 
above.  The  minutes  of  the  meetings  of 
the  Trustees  at  which  such 
determinations  are  made  will  reflect  in 
detail  the  reasons  for  the  Trustees' 
determinations. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
fill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-12641  Filed  5-17-02;  8:45  am) 

BILUNG  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  the  following  additional  meeting 
during  the  week  of  May  13,  2002: 

An  additional  closed  meeting  was  held  on 
Tuesday,  May  14,  2002.  at  11  a.m. 

Commissioner  Glassman,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
attended  the  closed  meeting.  Certain 
staff  members  who  had  an  interest  in 
the  matter  were  also  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  certified 


that,  in  his  opinion,  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C. 
552b(c)(5),  (7),  (9)(B).  and  (10)  and  17 
CFR  200.402(a),  (5),  (7),  9(ii)  and  (10), 
permit  consideration  of  the  scheduled 
matter  at  the  glosed  meeting. 

The  subject  matter  of  the  closed 
meeting  held  on  Tuesday,  May  14,  2002, 
was: 

Institution  and  settlement  of  an 
administrative  proceeding  of  an  enforcement 
nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  May  15,  2002. 
Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  02-12638  Filed  5-15-02;  4:15  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45921 ;  File  No.  SR-CHX- 
2002-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  to  Amend  the  Rules 
Relating  to  the  Composition  of  the 
CHX's  Minor  Rule  Violation  Panel 

May  14,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  26, 
2002,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  Exchcinge. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  amend  the  rules 
relating  to  the  composition  of  the  CHX's 
Minor  Rule  Violation  Panel  ("Panel"). 
The  text  of  the  proposed  rule  change  is 
below.  Proposed  additions  are  in  italics; 
proposed  deletions  are  in  brackets. 


M5  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4. 
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Article  XII 

Discipline  and  Trial  Proceedings 

***** 

Minor  Rule  Violations 

RULE  9. (a)  No  change  in  text. 

(b)  Procedure  for  Imposing  Fines.  In 
the  event  that  the  staff  of  the  Exchange 
determines  that  a  member,  member 
organization,  associated  person  or 
i;egistered  or  non-registered  employee  of 
a  member  or  member  organization  has 
violated  a  rule  of  the  Exchange  set  forth 
in  paragraph  (h)  of  this  Rule,  and  the 
Exchange  staff  desires  to  take  action 
under  this  Rule  9,  the  staff  shall  present 
the  facts  supporting  the  violative 
conduct  to  [the]  a  Minor  Rule  Violation 
Panel.  The  accused  shall  not  have  the 
right  to  attend  such  presentation  nor 
shall  the  accused  have  the  right  to 
present  any  evidence  or  testimony  at 
such  presentation.  [The]  A  Minor  Rule 
Violation  Panel  may  (i)  accept  the  staffs 
recommendation  and  impose  sanctions 
on  behalf  of  the  Exchange  in  accordance 
with  this  Rule  9,  (ii)  reject  the  staffs 
recommendation,  or  (iii)  recommend 
that  the  Exchange  commence  a  formal 
disciplinary  proceeding.  [The]  A  Minor 
Rule  Violation  Panel  shall  have  no 
authority,  however,  to  authorize  the 
initiation  of  a  formal  disciplinary' 
proceeding.  In  the  event  [the]  a  Minor 
Rule  Violation  Panel  recommends  that 
the  Exchange  commence  a  formal 
disciplinary  proceeding,  the  staff  shall 
either  (i)  issue  a  report  to  the  Chief 
Executive  Officer  in  accordance  with 
Article  Xn,  Rule  1(a),  recommending 
that  formal  charges  be  brought  or  (ii) 
advise  the  Minor  Rule  Violation  Panel 
that  the  staff  will  not  recommend  that 
the  Exchange  commence  a  formal 
disciplinary  proceeding.  In  the  event 
that  the  staff  chooses  alternative  (ii) 
from  the  preceding  sentence,  the  matter 
shall  be  returned  to  the  Minor  Rule 
Violation  Panel  that  recommended  the 
commencement  of  the  formal 
disciplinary  proceeding,  which  shall 
then  impose  a  fine  in  accordance  with 
the  provisions  of  this  Rule  9. 

[The]  One  or  more  Minor  Rule 
Violation  Panels  shall  be  appointed, 
from  time  to  time,  by  the  Chief 
Executive  Officer  and  shall  each  consist 
of  three  persons — one  member  of  the 
Rules  Subcommittee  of  the  Committee 
on  Floor  Procedure,  one  member  of  the 
Committee  on  Floor  Procedure  [who  is 
not  a  member  of  the  Rules 
Subcommittee] ,  and  one  floor  member 
who  is  not  a  member  of  the  Committee 
on  Floor  Procedure  or  the  Rules 
Subcommittee  [any  of  its 
subcommittees). 


Notwithstanding  anything  in  this 
paragraph  (b)  to  the  contrary',  the 
Committee  on  Floor  Procedure  shall 
have  jurisdiction  to  impose  a  fine 
pursuant  to  this  Rule  for  violations  of 
(h)(ii)(7)  and  (8)  of  this  Rule  relating  to 
decorum  on  the  trading  floor.  However, 
the  Committee  on  Floor  Procedure  and 
[the]  a  Minor  Rule  Violation  Panel  shall 
not,  collectively,  impose  more  than  one 
fine  pursuant  to  this  Rule  9  relating  to 
the  same  underlying  violation  and 
incident. 

(c)-(h)  No  change  in  text. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
its  proposal  and  discussed  any 
comments  it  received  regarding  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulator}'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  proposes  to  amend  the 
rules  relating  to  the  composition  of  the 
Panel.  The  Panel  is  a  three-person  group 
charged  with  evaluating  rule  violations 
that  fall  under  the  Exchange's  Minor 
Rule  Violation  Plan  and  assessing  fines 
in  response  to  that  conduct. 

The  proposed  rule  change  would 
allow  the  appointment  of  additional 
Panels.  In  recent  months,  it  has  become 
increasingly  difficult  for  Panel  members 
to  balance  their  responsibilities  as  Panel 
members  with  their  responsibilities  as 
active  members  of  the  trading  floor 
community.  The  ability  to  appoint 
additional  Panels  would  relieve  some  of 
the  workload  of  the  current  Panel 
members  euid  ensure  that  potential 
minor  rule  violations  are  heard  by  a 
Panel  as  soon  as  possible.  The 
Exchange's  Market  Regulation  staff  will 
work  with  each  Panel  to  ensure  that 
their  decisions  provide  consistent 
sanctions  for  similar  offenses. 

The  proposed  rule  change  also  would 
remove  a  current  restriction  on  the 
composition  of  the  Panel  that  makes  it 
difficult  to  find  a  sufficient  number  of 
persons  to  serve  as  a  member  of  this 
group.  Under  the  current  rules,  the 
Panel  consists  of:  (1)  One  member  of  the 


Rules  Subcommittee;  (2)  one  member  of 
the  Committee  on  Floor  Procedure  who 
is  not  on  the  Rules  Subcommittee:  and 
(3)  one  floor  member  who  is  not  on  the 
Committee  on  Floor  Procedure  or  on 
any  of  its  subcommittees  (such  as  the 
Rules  Subcommittee).  * 

The  proposed  rule  change  would 
modif>'  this  composition  so  that  the 
Panel  would  consist  of:  (1)  One  member 
of  the  Rules  Subcommittee:  (2)  one 
member  of  the  Committee  on  Floor 
Procedure  (whether  or  not  he  or  she  is 
on  the  Rules  Subcommittee);  and  (3)  one 
floor  member  who  is  not  on  the 
Committee  on  Floor  Procedure,  but 
could  be  on  one  or  more  of  its 
subcommittees  (but  not  the  Rules 
Subcommittee). 

In  recent  years,  the  Exchanges  floor 
members  have  become  more  active  on 
various  Exchange  committees,  including 
on  the  various  subcommittees  of  the 
Committee  on  Floor  Procedure.  As  a 
result,  they  often  are  not  eligible  to  fill 
the  second  or  third  positions  on  the 
Panel.  The  proposed  rule  change  would 
help  ensure  that  a  sufficient  number  of 
members  are  eligible  to  be  selected  to 
serve  on  the  Panel. 

2.  Statutor\'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange  and.  in  particular,  with  the 
requirements  of  Section  6(b).''  In 
particular,  the  CHX  believes  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  '^  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest  by  ensuring  that 
potential  minor  rule  violations  are 
addressed  as  soon  as  possible. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


'The  Committee  on  Floor  Procedure  has  several 
sutKommittees.  including  the  Rules  Subcommittee, 
the  Floor  Broker  Technical  SutKommittee,  the 
Specialist  Technical  Subcommittee  and  the  Space 
Allocation  Subcommittee. 

M5U.S.C  78(fl(b). 

■i  15  use.  78(n(b)(5). 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CHX  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2002-12  and  should  be 
submitted  by  June  10,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 6 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  02-12568  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  M10-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45924;  File  No.  SR-CHX- 
2002-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  the 
Chicago  Steele  Exchange,  Incorporated 
Relating  to  Membership  Dues  and  Fees 

May  14.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder,^ 
notice  hereby  is  given  that  on  April  26, 
2002,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  a 
provision  of  its  membership  dues  and 
fees  schedule  (the  "Schedule") 
governing  assessment  of  transaction 
fees.  The  text  of  the  proposed  rule 
change  follows.  Proposed  new  language 
is  italicized;  proposed  deletions  are  in 
brackets. 

Membership  Dues  and  Fees 


F.  Transaction  and  Order  Processing 
Fees 


6.  Transaction  Fees 

***** 

e.  In  Nasdaq/NM  securities,  a[A]gency 
executions  [orders  in  NASDAQ/NM 
securities]  executed  through  a  floor 
broker  and  market  maker  executions. 

f.  In  Dual  Trading  System  issues, 
a[Algency  executions  [orders  in  Dual 
Trading  System  Securities]  executed 
through  a  floor  broker  and  market 
maker  executions. 

g.  All  other  MAX  orders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 


concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  corrmients  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  a 
provision  of  the  Schedule  governing 
assessment  of  transaction  fees.  The 
Schedule  contains  provisions  assessing 
various  transaction  fees  and  order 
processing  fees.  Transaction  fees  are 
assessed  based  on  factors  including  (a) 
the  type  of  order  executed  on  the 
Exchange,  and  (b)  the  type  of  member 
that  facilitates  execution  of  the  order  on 
the  Exchange. 

A  previous  change  to  the  provisions 
governing  transaction  fees  was  intended 
to  provide  for  a  transaction  fee 
applicable  to  certain  manual  orders  that 
are  not  executed  by  a  specialist,  i.e., 
agency  orders  executed  through  a  floor 
broker  or  executions  by  a  market  maker. 
The  Exchange  believes  that  it  is 
appropriate  to  edit  this  provision  to 
reflect  the  intent  that  the  provision 
applies  to  all  manual  orders  not 
executed  by  a  specialist  (other  than 
executions  by  floor  brokers  in  their 
capacity  as  principals).  Significantly, 
the  proposed  edit  set  forth  in  Exhibit  A 
reflects  current  billing  practice;  the 
change  to  the  fee  schedule  thus  will  not 
result  in  assessment  of  any  additional 
transaction  fees. 

In  addition,  the  Exchange  proposed  to 
clarify  that  the  catch-all  provision 
governing  transaction  fees,  subsection 
g.,  only  applied  to  all  other  "MAX" 
orders.  3 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,*  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(4), s  in  particular,  because  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members. 


•17CFR20O.3O-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


^Telephone  call  between  Ellen  Neely,  Senior 
Vice  President  and  General  Counsel,  CHX.  and 
Jennifer  Lewis,  Attorney,  Division  of  Market 
Regulation,  Commission,  on  May  9,  2002. 

*  15  U.S.C.  78f(b). 

3  15U.S.C.  78f(b)(4). 
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B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  by  the  Exchange  relating  to 
this  submission.  ^ 

ni.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  Section  19(b)(3)(A)(ii)  of  the 
Act '^  and  Rule  19b-4(f)(2)  thereunder." 
Accordingly,  the  proposal  will  take 
effect  upon  filing  with  the  Commission. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


^  At  the  request  of  CHX.  this  sentence  was  revised 
to  clarify  that  the  Exchange  did  not  solicit  comment 
from  its  members.  Telephone  call  between  Florence 
E.  Harmon.  Senior  Special  Counsel,  Division  of 
Market  Regulation,  Commission,  and  Ellen  Neelv, 
Senior  Vice  President  and  General  Counsel.  CHX, 
on  May  14.  2002. 

M5  U.S.C.  78f(b). 

8  15U.S.C.  78f(b)(4). 


the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2002-13  and  should  be 
submitted  by  June  10.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delBgated 
authority.'' 

Jill  M,  Peterson, 

Assistant  Secretary. 

|FR  Doc.  02-12569  Filed  5-17-02;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMIMISSiON 

[Release  No.  34^5920;  File  No.  SR-NASD- 
2002-45] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting  Partial 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  Nos.  1 
and  2  Thereto  by  the  National 
Association  of  Securities  Dealers,  Inc. 
to  Establish  Listing  Standards  and 
Listing  Fees  for  Portfolio  Depository 
Receipts  and  Index  Fund  Shares 

May  13,2002. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  April  3, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  subsidiary', 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  May  6,  2002, 
Nasdaq  filed  Amendment  No.  1  to  the 
proposal. 3  On  May  13,  2002.  Nasdaq 
filed  Amendment  No.  2  to  the 
proposal.*  The  Commission  is 


■n?  CFR  200.30-3(al(12). 

'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'See  letter  from  John  D  Nachmann,  Senior 
Attorney,  Nasdaq,  to  Katherine  A  England. 
Assistant  Director.  Division  of  Market  Regulation 
("Division"),  Commission,  dated  May  3.  2002 
("Amendment  No.  1").  In  Amendment  No  1. 
Nasdaq  did  the  following:  (1)  Made  corrections  to 
its  proposed  rule  text  and  proposal;  (21  added 
discussion  and  stated  its  statutory-  basis  for  the 
proposed  listing  fees;  (3)  clarified  that  its  regular 
trading  hours  for  Portfolio  Depository  Receipts 
( "PDRs  ■)  and  Index  Fund  Shares  ("Fund  Shares") 
will  be  from  9;30  a.m.  to  4  p.m  or  4:15  p.m..  as 
designated  by  Nasdaq;  and  (4)  requested  accelerated 
approval  for  the  portion  of  the  proposal  relating  to 
the  listing  and  trading  standards  for  PDRs  and  Fund 
Shares,  and  not  for  the  portion  on  the  proposed 
listing  fees. 

•"  See  letter  from  )ohn  D.  Nachmann.  Senior 
.Attorney,  Nasdaq,  to  Katherine  A.  England. 
.^ssistant  Director,  Division,  Commission,  dated 
May  13.  2002  ("Amendment  No.  2").  In 
Amendment  No.  2,  Nasdaq  removed  the  term 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons 
and  is  granting  partial  accelerated 
approval  to  the  proposal.^ 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  establish  listing 
standards  and  listing  fees  for  PDRs  and 
Fund  Shares. 

Proposed  new  language  is  italicized: 
proposed  deletions  are  in  [brackets). 
***** 

4420.  Quantitative  Designation  Criteria 

In  order  to  be  designated  for  the 
Nasdaq  National  Market,  an  issuer  shall 
be  required  to  substantially  meet  the 
criteria  set  forth  in  paragraphs  (a),  (h), 
(c).{d).  (e),(f).  [or]  (g)./7j/,W.  or  f,) 
below.  Initial  Public  Offerings 
substantially  meeting  such  criteria  are 
eligible  for  immediate  inclusion  in  the 
Nasdaq  National  Market  upon  prior 
application  and  with  the  written 
consent  of  the  managing  underwriter 
that  immediate  inclusion  is  desired.  All 
other  qualification  issues,  exception 
special  situations,  are  included  on  the 
next  inclusion  date  established  by 
Nasdai 


laq. 
-(h 


(a)-(h)  No  change. 
Ii)  Portfolio  Depository  Receipts 

(Ij  Definitions.  The  following  terms 
shall,  unless  the  context  otherwise 
requires,  have  the  meanings  herein 
specified: 

I  A)  Portfolio  Depositor}'  Receipt.  The 
term  "Portfolio  Depository  Receipt" 
means  a  security: 

HI  that  is  based  on  a  unit  investment 
trust  ("Trust")  which  holds  the 
securities  which  comprise  an  index  or 
portfolio  underlying  a  series  of  Portfolio 
Depository  Receipts; 

(ii)  that  is  issued  by  the  Trust  in  a 
specified  aggregate  minimum  number  in 
return  for  a  "Portfolio  Deposit" 
consisting  of  specified  numbers  of 
shares  of  stock  plus  a  cash  amount: 

(Hi)  that,  when  aggregated  in  the  same 
specified  minimum  number,  may  be 
redeemed  from  the  Trust  which  will  pay 
to  the  redeeming  holder  the  stock  and 
cash  then  comprising  the  "Portfolio 
Deposit" ;  and 

(iv)  that  pays  holders  a  periodic  cash 
payment  corresponding  to  the  regular 
cash  dividends  or  distributions  declared 
with  respect  to  the  component  securities 
of  the  stock  index  or  portfolio  of 


"member  organization"  throughout  its  proposed 
rule  text  and  proposal. 

^  Nasdaq  requested  arceleraled  appro\  h1  of  alt 
portions  of  the  proposal  except  those  that  deal  with 
its  proposed  new  listing  fees 
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securities  underlying  the  Portfolio 
Depository  Receipts,  less  certain 
expenses  and  other  charges  as  set  forth 
in  the  Trust  prospectus. 

(B)  Reporting  Authority.  The  term 
"Reporting  Authorit/'  in  respect  to  a 
particular  series  of  Portfolio  Depository 
Receipts  means  Nasdaq,  a  wholly- 
owned  subsidiary  of  Nasdaq,  an 
institution  (including  the  Trustee  for  a 
series  of  Portfolio  Depository  Receipts), 
or  a  reporting  service  designated  by 
Nasdaq  or  its  subsidiary  as  the  official 
source  for  calculating  and  reporting 
information  relating  to  such  series, 
including,  but  not  limited  to,  any 
current  index  or  portfolio  value;  the 
current  value  of  the  portfolio  of 
securities  required  to  be  deposited  to  the 
Trust  in  connection  with  issuance  of 
Portfolio  Depository  Receipts:  the 
amount  of  any  dividend  equivalent 
payment  or  cash  distribution  to  holders 
of  Portfolio  Depository  Receipts,  net 
asset  value,  and  other  information 
relating  to  the  creation,  redemption  or 
trading  of  Portfolio  Depository  Receipts. 
Nothing  in  this  paragraph  shall  imply 
that  an  institution  or  reporting  service 
that  is  the  source  for  calculating  and 
reporting  information  relating  to 
Portfolio  Depository  Receipts  must  be 
designated  by  Nasdaq;  the  term 
"Reporting  Authority"  shall  not  refer  to 
an  institution  or  reporting  service  not  so 
designated. 

(2)  The  provisions  of  this  Rule  apply 
only  to  series  of  Portfolio  Depository 
Receipts  that  are  the  subject  of  an  order 
by  the  Securities  and  Exchange 
Commission  exempting  such  series  from 
certain  prospectus  delivery 
requirements  under  Section  24(d)  of  the 
Investment  Company  Act  of  1940. 
Nasdaq  will  inform  members  regarding 
application  of  this  Rule  to  a  particular 
series  of  Portfolio  Depository  Receipts 
by  means  of  an  Information  Circular 
prior  to  commencement  of  trading  in 
such  series. 

Nasdaq  requires  that  members 
provide  to  all  purchasers  of  a  series  of 
Portfolio  Depository  Receipts  a  written 
description  of  the  terms  and 
characteristics  of  such  securities,  not 
later  than  the  time  a  confirmation  of  the 
first  transaction  in  such  series  is 
delivered  to  such  purchaser.  In 
addition,  members  shall  include  such  a 
written  description  with  any  sales 
material  relating  to  a  series  of  Portfolio 
Depository  Receipts  that  is  provided  to 
customers  or  the  public.  Any  other 
written  materials  provided  by  a  member 
to  customers  or  the  public  making 
specific  reference  to  a  series  of  Portfolio 
Depository  Receipts  as  an  investment 
vehicle  must  include  a  statement  in 
substantially  the  following  form:  "A 


circular  describing  the  terms  and 
characteristics  of  [the  series  of  Portfolio 
Depository  Receipts]  has  been  prepared 
by  [Trust  name]  and  is  available  from 
your  broker  or  Nasdaq.  It  is 
recommended  that  you  obtain  and 
review  such  circular  before  purchasing 
[the  series  of  Portfolio  Depository 
Receipts].  In  addition,  upon  request  you 
may  obtain  from  your  broker  a 
prospectus  for  [the  series  of  Portfolio 
Depository  Receipts]." 

A  memher  carrying  an  omnibus 
account  for  a  non-member  broker-dealer 
is  required  to  inform  such  non-member 
that  execution  of  an  order  to  purchase 
a  series  of  Portfolio  Depository  Receipts 
for  such  omnibus  account  will  be 
deemed  to  constitute  agreement  by  the 
non-member  to  make  such  written 
description  available  to  its  customers  on 
the  same  terms  as  are  directly 
applicable  to  members  under  this  rule. 

Upon  request  of  a  customer,  a 
member  shall  also  provide  a  prospectus 
for  the  particular  series  of  Portfolio 
Depository  Receipts. 

(3)  Nasdaq  may  approve  a  series  of 
Portfolio  Depositary  Receipts  for  listing 
and  trading  pursuant  to  Rule  19b-4(e) 
under  the  Securities  Exchange  Act  of 
1934,  provided  each  of  the  following 
criteria  is  satisfied: 

(A)  Eligibility  Criteria  for  Index 
Components.  Upon  the  initial  listing  of 
a  series  of  Portfolio  Depository  Receipts, 
the  component  stocks  of  an  index  or 
portfolio  underlying  such  series  of 
Portfolio  Depository  Receipts  shall  meet 
the  following  criteria: 

(i)  Component  stocks  that  in  the 
aggregate  account  for  at  least  90%  of 
the  weight  of  the  index  or  portfolio  shall 
have  a  minimum  market  value  of  at 
least  $75  million; 

(ii)  The  component  stocks  shall  have 
a  minimum  monthly  trading  volume 
during  each  of  the  last  six  months  of  at 
least  250,000  shares  for  stocks 
representing  at  least  90%  of  the  weight 
of  the  index  or  portfolio; 

(Hi)  The  most  heavily  weighted 
component  stock  cannot  exceed  30%  of 
the  weight  of  the  index  or  portfolio,  and 
the  five  most  heavily  weighted 
component  stocks  cannot  exceed  65% 
of  the  weight  of  the  index  or  portfolio; 

(iv)  The  underlying  index  or  portfolio 
must  include  a  minimum  of  13  stocks; 
and 

(v)  All  securities  in  an  underlying 
index  or  portfolio  must  be  listed  on  a 
national  securities  exchange  or  The 
Nasdaq  Stock  Market  (including  The 
Nasdaq  SmallCap  Market). 

(B)  Index  Methodology  and 
Calculation. 

(i)  The  index  underlying  a  series  of 
Portfolio  Depository  Receipts  will  be 


calculated  based  on  either  the  market 
capitalization,  modified  market 
capitalization,  price,  equal-dollar  or 
modified  equal-dollar  weighting 
methodology: 

(ii)  If  the  index  is  maintained  by  a 
broker-dealer,  the  broker-dealer  shall 
erect  a  "fire  wall"  around  the  personnel 
who  have  access  to  information 
concerning  changes  and  adjustments  to 
the  index  and  the  index  shall  be 
calculated  by  a  third  party  who  is  not 
a  broker-dealer;  and 

(Hi)  The  current  index  value  will  be 
disseminated  every  15  seconds  over  the 
Nasdaq  Trade  Dissemination  System. 

(C)  Disseminated  Information.  The 
Reporting  Authority  will  disseminate  for 
each  series  of  Portfolio  Depository 
Receipts  an  estimate,  updated  every  15 
seconds,  of  the  value  of  a  share  of  each 
series.  This  may  be  based,  for  example, 
upon  current  information  regarding  the 
required  deposit  of  securities  and  cash 
amount  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

(D)  Initial  Shares  Outstanding.  A 
minimum  of  100,000  shares  of  a  series 
of  Portfolio  Depository  Receipts  is 
required  to  be  outstanding  at  start-up  of 
trading. 

(E)  Surveillance  Procedures.  NASD 
Regulation  will  implement  written 
surveillance  procedures  for  Portfolio 
Depository  Receipts. 

(4)  Trading  will  occur  between  9:30 
a.m.  and  either  4:00  p.m.  or  4:15  p.m. 
for  each  series  of  Portfolio  Depository 
Receipts,  as  specified  by  Nasdaq. 

(5)  Nasdaq  may  list  and  trade 
Portfolio  Depository  Receipts  based  on 
one  or  more  stock  indexes  or  securities 
portfolios.  The  Portfolio  Depository 
Receipts  based  on  each  particular  stock 
index  or  portfolio  shall  be  designated  as 
a  separate  series  and  shall  be  identified 
by  a  unique  symbol.  The  stocks  that  are 
included  in  an  index  or  portfolio  on 
which  Portfolio  Depository  Receipts  are 
based  shall  be  selected  by  Nasdaq  or  its 
agent,  a  wholly-owned  subsidiary  of 
Nasdaq,  or  by  such  other  person  as  shall 
have  a  proprietary  interest  in  and 
authorized  use  of  such  index  or 
portfolio,  and  may  be  revised  from  time 
to  time  as  may  be  deemed  necessary  or 
appropriate  to  maintain  the  quality  and 
character  of  the  index  or  portfolio. 

(6)  A  Trust  upon  which  a  series  of 
Portfolio  Depository  Receipts  is  based 
will  be  listed  and  traded  on  Nasdaq 
subject  to  application  of  the  following 
criteria: 

(A)  Initial  Listing— for  each  Trust, 
Nasdaq  will  establish  a  minimum 
number  of  Portfolio  Depository  Receipts 
required  to  be  outstanding  at  the  time  of 
commencement  of  trading  on  Nasdaq. 
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(B)  Continued  Listing— following  the 
initial  twelve  month  period  following 
formation  of  a  Trust  and 
commencement  of  trading  on  Nasdaq, 
Nasdaq  will  consider  the  suspension  of 
trading  in  or  removal  from  listing  of  a 
Trust  upon  which  a  series  of  Portfolio 
Depository  Receipts  is  based  under  any 
of  the  following  circumstances: 

(i)  if  the  Trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  fewer  than  50  record  and/or 
beneficial  holders  of  Portfolio 
Depository  Receipts  for  30  or  more 
consecutive  trading  days;  or 

(ii)  if  the  value  of  the  index  or 
portfolio  of  securities  on  which  the 
Trust  is  based  is  no  longer  calculated  or 
available;  or 

(Hi)  if  such  other  event  shall  occur  or 
condition  exists  which  in  the  opinion  of 
Nasdaq,  makes  further  dealings  on 
Nasdaq  inadvisable. 

Upon  termination  of  a  Trust,  Nasdaq 
requires  that  Portfolio  Depository 
Receipts  issued  in  connection  with  such 
Trust  be  removed  from  listing.  A  Trust 
may  terminate  in  accordance  with  the 
provisions  of  the  Trust  prospectus, 
which  may  provide  for  termination  if 
the  value  of  securities  in  the  Trust  falls 
below  a  specified  amount. 

(C)  Term — the  stated  term  of  the  Trust 
shall  be  as  stated  in  the  Trust 
prospectus.  However,  a  Trust  may  be 
terminated  under  such  earlier 
circumstances  as  may  be  specified  in 
the  Trust  prospectus. 

(D)  Voting — voting  rights  shall  be  as 
set  forth  in  the  Trust  prospectus.  The 
Trustee  of  a  Trust  may  have  the  right  to 
vote  all  of  the  voting  securities  of  such 
Trust. 

(7)  Neither  Nasdaq,  the  Reporting 
Authority  nor  any  agent  of  Nasdaq  shall 
have  any  liability  for  damages,  claims, 
losses  or  expenses  caused  by  any  errors, 
omissions,  or  delays  in  calculating  or 
disseminating  any  current  index  or 
portfolio  value,  the  current  value  of  the 
portfolio  of  securities  required  to  be 
deposited  to  the  Trust;  the  amount  of 
any  dividend  equivalent  payment  or 
cash  distribution  to  holders  of  Portfolio 
Depository  Receipts;  net  asset  value;  or 
other  information  relating  to  the 
creation,  redemption  or  trading  of 
Portfolio  Depository  Receipts,  resulting 
from  any  negligent  act  or  omission  by 
Nasdaq,  the  Reporting  Authority,  or  any 
agent  of  Nasdaq  or  any  act,  condition  or 
cause  beyond  the  reasonable  control  of 
Nasdaq,  its  agent,  or  the  Reporting 
Authority,  including,  but  not  limited  to, 
an  act  of  God;  fire;  flood;  extraordinary 
weather  conditions;  war;  insurrection; 
riot;  strike;  accident;  action  of 
government;  communications  or  power 
failure;  equipment  or  software 


malfunction;  or  any  error,  omission  or 
delay  in  the  reports  of  transactions  in 
one  or  more  underlying  securities. 

(j)  Index  Fund  Shares 

(1)  Definitions.  The  following  terms 
shall,  unless  the  context  otherwise 
requires,  have  the  meanings  herein 
specified: 

(A)  Index  Fund  Share.  The  term 
"Index  Fund  Share"  means  a  security: 

(i)  that  is  issued  by  an  open-end 
management  investment  company 
based  on  a  portfolio  of  stocks  that  seeks 
to  provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  a  specified  foreign 
or  domestic  stock  index; 

(ii)  that  is  issued  by  such  an  open-end 
management  investment  company  in  a 
specified  aggregate  minimum  number  in 
return  for  a  deposit  of  specified 
numbers  of  shares  of  stock  and/or  a 
cash  amount  with  a  value  equal  to  the 
next  determined  net  asset  value:  and 

(Hi)  that,  when  aggregated  in  the  same 
specified  minimum  number,  may  be 
redeemed  at  a  holder's  request  by  such 
open-end  investment  company  which 
will  pay  to  the  redeeming  holder  the 
stock  and/or  cash  with  a  value  equal  to 
the  next  determined  net  asset  value. 

(B)  Reporting  Authority.  The  term 
" Reporting  Authority  in  respect  of  a 
particular  series  of  Index  Fund  Shares 
means  Nasdaq,  a  wholly-owned 
subsidiary  of  Nasdaq,  or  an  institution 
or  reporting  service  designated  by 
Nasdaq  or  its  subsidiary  as  the  official 
source  for  calculating  and  reporting 
information  relating  to  such  series, 
including,  but  not  limited  to,  any 
current  index  or  portfolio  value;  the 
current  value  of  the  portfolio  of  any 
securities  required  to  be  deposited  in 
connection  with  issuance  of  Index  Fund 
Shares;  the  amount  of  any  dividend 
equivalent  payment  or  cash  distribution 
to  holders  of  Index  Fund  Shares,  net 
asset  value,  and  other  information 
relating  to  the  issuance,  redemption  or 
trading  of  Index  Fund  Shares. 

Nothing  in  this  paragraph  shall  imply 
that  an  institution  or  reporting  sen'ice 
that  is  the  source  for  calculating  and 
reporting  information  relating  to  Index 
Fund  Shares  must  be  designated  by 
Nasdaq;  the  term  "Reporting  Authority" 
shall  not  refer  to  an  institution  or 
reporting  service  not  so  designated. 

(2)  The  provisions  of  this  Rule  apply 
only  to  series  of  Index  Fund  Shares  that 
are  the  subject  of  an  order  by  the 
Securities  and  Exchange  Commission 
exempting  such  series  from  certain 
prospectus  delivery  requirements  under 
Section  24(d)  of  the  Investment 
Company  Act  of  1940.  Nasdaq  will 
inform  members  regarding  application 


of  this  Rule  to  a  particular  series  of 
Index  Fund  Shares  by  means  of  an 
Information  Circular  prior  to 
commencement  of  trading  in  such 
series. 

Nasdaq  requires  that  members 
provide  to  all  purchasers  of  a  series  of 
Index  Fund  Shares  a  written  description 
of  the  terms  and  characteristics  of  such 
securities,  in  a  form  prepared  by  the 
open-end  management  investment 
company  issuing  such  securities,  not 
later  than  the  time  a  confirmation  of  the 
first  transaction  in  such  series  is 
delivered  to  such  purchaser.  In 
addition,  members  shall  include  such  a 
ViTitten  description  with  any  sales 
material  relating  to  a  series  of  Index 
Fund  Shares  that  is  provided  to 
customers  or  the  public.  Any  other 
written  materials  provided  by  a  member 
to  customers  or  the  public  making 
specific  reference  to  a  series  of  Index 
Fund  Shares  as  an  investment  vehicle 
must  include  a  statement  in 
substantially  the  follov\ing  form:  "A 
circular  describing  the  terms  and 
characteristics  of  [the  series  of  Index 
Fund  Shares]  has  been  prepared  by  the 
[open-end  management  investment 
company  name]  and  is  available  from 
your  broker  or  The  Nasdaq  Stock 
Market.  It  is  recommended  that  you 
obtain  and  review  suck  circular  before 
purchasing  [the  series  of  Index  Fund 
Shares].  In  addition,  upon  request  you 
may  obtain  from  your  broker  a 
prospectus  for  [the  series  of  Index  Fund 
Shares]." 

A  member  carrying  an  omnibus 
account  for  a  non-member  broker-dealer 
is  required  to  inform  such  non-member 
that  execution  of  an  order  to  purchase 
a  series  of  Index  Fund  Shares  for  such 
omnibus  account  will  be  deemed  to 
constitute  agreement  by  the  non- 
member  to  make  such  written 
description  available  to  its  customers  on 
the  same  terms  as  are  directly 
applicable  to  members  under  this  rule. 

Upon  request  of  a  customer,  a 
member  shall  also  provide  a  prospectus 
for  the  particular  series  of  Index  Fund 
Shares. 

(3)  Nasdaq  may  approve  a  series  of 
Index  Fund  Shares  for  listing  and 
trading  pursuant  to  Rule  19b-4(el  under 
the  Securities  Exchange  Act  of  1934, 
provided  each  of  the  following  criteria  is 
satisfied: 

(A)  Eligibility  Criteria  for  Index 
Components.  Upon  the  initial  listing  of 
a  series  of  Index  Fund  Shares,  each 
component  of  an  index  or  portfolio 
underlying  a  series  of  Index  Fund 
Shares  shall  meet  the  following  criteria: 

(ij  Component  stocks  that  in  the 
aggregate  account  for  at  least  90°o  of 
the  weight  of  the  index  or  portfolio  shall 
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have  a  minimum  market  value  of  at 
least  $75  million: 

(iij  The  component  stocks  shall  have 
a  minimum  monthly  trading  volume 
during  each  of  the  last  six  months  of  at 
least  250.000  shares  for  stocks 
representing  at  least  90%  of  the  weight 
of  the  index  or  portfolio: 
'  (Hi)  The  most  heavily  weighted 
component  stock  cannot  exceed  30%  of 
the  weight  of  the  index  or  portfolio,  and 
the  five  most  heavily  freighted 
component  stocks  cannot  exceed  65% 
of  the  weight  of  the  index  or  portfolio: 

(iv)  The  underlying  index  or  portfolio 
must  include  a  minimum  of  13  stocks: 

and 

(v)  All  securities  in  an  underlying 
index  or  portfolio  must  be  listed  on  a 
national  securities  exchange  or  The 
Nasdaq  Stock  Market  (including  The 
Nasdaq  SmallCap  Market). 

(B)  Index  Methodology  and 
Calculation 

(i)  The  index  underlying  n  series  of 
Index  Fund  Shares  will  be  calculated 
based  on  either  the  market 
capitalization,  modified  market 
capitalization,  price,  equal-dollar  or 
modified  equal-dollar  weighting 
methodology; 

(ii)  If  the  index  is  maintained  by  a 
broker-dealer,  the  broker-dealer  shall 
erect  a  "fire  wall"  around  thf  personnel 
who  have  access  to  information 
concerning  changes  and  adjustments  to 
the  index  and  the  index  shall  be 
calculated  by  a  third  party  who  is  not 
a  broker-dealer:  and 

(Hi)  The  current  index  value  will  be 
disseminated  every  15  seconds  over  the 
Nasdaq  Trade  Dissemination  System. 

(C)  Disseminated  Information.  The 
Reporting  Authority  will  disseminate  for 
each  series  of  Index  Fund  Shares  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  This 
may  be  based,  for  example,  upon 
current  information  regarding  the 
required  deposit  of  securities  and  cash 
amount  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

(D)  Initial  Shares  Outstanding.  A 
minimum  of  100.000  shares  of  a  series 
of  Index  Fund  Shares  is  required  to  be 
outstanding  at  start-up  of  trading. 

(E)  Surveillance  Procedures.  NASD 
Regulation  will  implement  written 
surveillance  procedures  for  Index  Fund 
Shares. 

(4)  Trading  will  occur  between  9:30 
a.m.  and  either  4  p.m.  or  4:15  p.m.  for 
each  series  of  Index  Fund  Shares,  as 
specified  by  Nasdaq. 

(5)  Nasdaq  may  list  and  trade  Index 
Fund  Shares  based  on  one  or  more 
foreign  or  domestic  stock  indexes  or 
securities  portfolios.  Each  issue  of  Index 
Fund  Shares  based  on  each  particular 


stock  index  or  portfolio  shall  be 
designated  as  a  separate  series  and 
shall  be  identified  by  a  unique  symbol. 
The  stocks  that  are  included  in  an  index 
or  portfolio  on  which  a  series  of  Index 
Fund  Shares  are  based  shall  be  selected 
by  such  person,  which  may  be  Nasdaq 
or  an  agent  or  wholly-owned  subsidiary 
thereof  as  shall  have  authorized  use  of 
such  index  or  portfolio.  Such  index  or 
portfolio  may  be  revised  from  time  to 
time  as  may  be  deemed  necessary  or 
appropriate  to  maintain  the  quality  and 
character  of  the  index  or  portfolio. 

(6)  Each  series  of  Index  Fund  Shares 
will  be  listed  and  traded  on  Nasdaq 
subject  to  application  of  the  following 

criteria: 

(A)  Initial  Listing— for  each  series, 
Nasdaq  will  establish  a  minimum 
number  of  Index  Fund  Shares  required 
to  be  outstanding  at  the  time  of 
commencement  of  trading  on  Nasdaq. 

(B)  Continued  Listing— following  the 
initial  twelve  month  period  following 
commencement  of  trading  on  Nasdaq  of 
a  series  of  Index  Fund  Shares,  Nasdaq 
will  consider  the  suspension  of  trading 
in  or  removal  from  listing  of  such  series 
under  any  of  the  following 
circumstances: 

(i)  if  there  are  fewer  than  50  beneficial 
holders  of  the  series  of  Index  Fund 
Shares.for  30  or  more  consecutive 
trading  days:  or 

(ii)  if  the  value  of  the  index  or 
portfolio  of  securities  on  which  the 
series  of  Index  Fund  Shares  is  based  is 
no  longer  calculated  or  available:  or 

(Hi)  if  such  other  event  shall  occur  or 
condition  exists  which  in  the  opinion  of 
Nasdaq,  makes  further  dealings  on 
Nasdaq  inadvisable. 

Upon  termination  of  an  open-end 
management  investment  company, 
Nasdaq  requires  that  Index  Fund  Shares 
issued  in  connection  with  such  entity  be 
removed  from  listing. 

(C)  Voting— voting  rights  shall  be  as 
set  forth  in  the  applicable  open-end 
management  investment  company 
prospectus. 

(7)  Neither  Nasdaq,  the  Reporting 
Authority,  nor  any  agent  of  Nasdaq 
shall  have  any  liability  for  damages, 
claims,  losses  or  expenses  caused  by 
any  errors,  omissions,  or  delays  in 
calculating  or  disseminating  any  current 
index  or  portfolio  value,  the  current 
value  of  the  portfolio  of  securities 
required  to  be  deposited  to  the  open-end 
management  investment  company  in 
connection  with  issuance  of  Index  Fund 
Shares:  the  amount  of  any  dividend 
equivalent  payment  or  cash  distribution 
to  holders  of  Index  Fund  Shares;  net 
asset  value;  or  other  information 
relating  to  the  purchase,  redemption  or 
trading  of  Index  Fund  Shares,  resulting 


from  any  negligent  act  or  omission  by 
Nasdaq,  the  Reporting  Authority  or  any 
agent  of  Nasdaq,  or  any  act,  condition 
or  cause  beyond  the  reasonable  control 
of  Nasdaq,  its  agent,  or  the  Reporting 
Authority,  including,  but  not  limited  to, 
an  act  of  God;  fire;  flood;  extraordinary 
weather  conditions;  war;  insurrection; 
riot:  strike;  accident;  action  of 
government;  communications  or  power 
failure;  equipment  or  software 
malfunction;  or  any  error,  omission  or 
delay  in  the  reports  of  transactions  in 
one  or  more  underlying  securities. 

4540.  Portfolio  Depository  Receipts  and 
Index  Fund  Shares 

(a)  Entry  Fee 

(1)  When  an  issuer  submits  an 
application  for  listing  a  series  of 
Portfolio  Depository  Receipts  or  Index 
Fund  Shares  in  The  Nasdaq  National 
Market,  it  shall  pay  to  The  Nasdaq 
Stock  Market,  Inc.  a  listing  fee  of  $5,000 
(which  shall  include  a  $1,000  non- 
refundable processing  fee). 

(2)  The  Board  of  Directors  of  The 
Nasdaq  Stock  Market,  Inc.  or  its 
designee  may,  in  its  discretion,  defer  or 
waive  all  or  any  part  of  the  entry  fee 
prescribed  herein. 

(3)  If  the  application  is  withdrawn  or 
is  not  approved,  the  entry  fee  (less  the 
non-refundable  processing  fee)  shall  be 
refunded. 

(b)  Annual  Fee 

(1)  The  issuer  of  a  series  of  Portfolio 
Depository  Receipts  or  Index  Fund 
Shares  listed  on  The  Nasdaq  National 
Market  shall  pay  to  The  Nasdaq  Stock 
Market,  Inc.  an  annual  fee  calculated  on 
total  shares  outstanding  according  to 
the  following  schedule: 

Up  to  1  million  shares  $6,500 

1+  to  2  million  shares  7,000 

2+  to  3  million  shares  7,500 

3+  to  4  million  shares  8,000 

4+  to  5  million  shares  8,500 

5+  to  6  million  shares  9.000 

6+  to  7  million  shares  9,500 

7+  to  8  million  shares  10,000 

8+  to  9  million  shares  10,500 

9+  to  10  million  shares  11,000 

10+  to  11  million  shares  11,500 

11+  to  12  million  shares  12,000 

12+  to  13  million  shares  12,500 

13+  to  14  million  shares  13,000 

14+  to  15  million  shares  13,500 

15+  to  16  million  shares  14,000 

Over  16  million  shares  14,500 

(2)  Total  shares  outstanding  means 
the  aggregate  number  of  shares  in  all 
series  of  Portfolio  Depository  Receipts  or 
Index  Fund  Shares  to  be  included  in 
The  Nasdaq  National  Market  as  shown 
in  the  issuer's  most  recent  periodic 
report  required  to  be  filed  with  the 
issuer's  appropriate  regulatory  authority 
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or  in  more  recent  information  held  by 
Nasdaq. 

(3)  The  Board  of  Directors  of  The 
Nasdaq  Stock  Market,  Inc.  or  its 
designee  may,  in  its  discretion,  defer  or 
waive  all  or  any  part  of  the  annual  fee 
prescribed  herein. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  W  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  adopt  listing 
standards  and  listing  fees  for  PDRs  and 
Fund  Shares.  A  description  of  the 
criteria  is  set  forth  below. 

a.  Portfolio  Depository  Receipts,  i. 
Listing  Requirements.  Nasdaq  proposes 
to  adopt  criteria  for  listing  and  trading 
PDRs,  which  are  securities  that:  (1)  Are 
based  on  a  unit  investment  trust 
("Trust")  which  holds  the  securities 
which  comprise  an  index  or  portfolio 
underlying  a  series  of  PDRs;  (2)  are 
issued  by  the  Trust  in  a  specified 
aggregate  minimum  number  in  return 
for  a  "Portfolio  Deposit"  consisting  of 
specified  numbers  of  shares  of  stock 
plus  a  cash  amount;  (3)  when  aggregated 
in  the  same  specified  minimum  number, 
may  be  redeemed  from  the  Trust  which 
will  pay  to  the  redeeming  holder  the 
stock  and  cash  then  comprising  the 
"Portfolio  Deposit';  and  (4)  pay  holders 
a  periodic  cash  payment  corresponding 
to  the  regular  cash  dividends  or 
distributions  declared  with  respect  to 
the  component  sectirities  of  the  stock 
index  or  portfolio  of  securities 
underlying  the  PDRs,  less  certain 
expenses  and  other  charges  as  set  forth 
in  the  Trust  prospectus. 

In  cormection  with  initial  listing, 
Nasdaq  represents  that  it  will  establish, 
for  each  Trust,  a  minimum  number  of 
PDRs  required  to  be  outstanding  at  the 
time  of  commencement  of  trading  on 
Nasdaq. 

With  respect  to  continued  listing, 
following  the  initial  twelve  month 


period  after  formation  of  a  Trust  and 
commencement  of  trading  on  Nasdaq, 
Nasdaq  represents  that  it  will  consider 
the  suspension  of  trading  in  or  removal 
from  listing  of  a  Trust  upon  which  a 
series  of  PDRs  is  based  under  any  of  the 
following  circumstances:  (1)  If  the  Trust 
has  more  than  60  days  remaining  until 
termination  and  there  are  fewer  than  50 
record  and/or  beneficial  holders  of  PDRs 
for  30  or  more  consecutive  trading  days: 

(2)  if  the  value  of  the  index  or  portfolio 
of  securities  on  which  the  Trust  is  based 
is  no  longer  calculated  or  available:  or 

(3)  if  such  other  event  shall  occur  or 
condition  exists  which  in  the  opinion  of 
Nasdaq,  makes  further  dealings  on 
Nasdaq  inadvisable.  Upon  termination 
of  a  Trust,  Nasdaq  represents  that  it  will 
require  that  PDRs  issued  in  connection 
with  such  Trust  be  removed  from 
listing.  A  Trust  may  terminate  in 
accordance  with  the  provisions  of  the 
Trust  prospectus,  which  may  provide 
for  termination  if  the  value  of  securities 
in  the  Trust  falls  below  a  specified 
amount. 

ii.  Standards  to  Permit  Trading  of 
PDRs  Pursuant  to  Rule  19b-4(e)  under 
the  Act.  Nasdaq  further  proposes  to 
adopt  generic  listing  standards  to  permit 
the  trading  of  PDRs  pursuant  to  Rule 
19b-4(e)  under  the  Act.s  Rule  19b-4(e) 
under  the  Act  permits  self-regulatory 
organizations  ("SROs")  to  list  and  trade 
new  derivative  products  that  comply 
with  existing  SRO  trading  rules, 
procedures,  surveillance  programs  and 
listing  standards,  without  submitting  a 
proposed  rule  change  under  Section 
19(b)  of  the  Act.  Accordingly.  Nasdaq 
proposes  to  adopt  the  following  listing 
standards  in  order  to  list  PDRs  pursuant 
to  Rule  19b-^(e)  under  the  Act. 

Upon  initial  listing  of  PDRs, 
component  stocks  must  in  the  aggregate 
account  for  at  least  90%  of  the  weight 
of  the  index  or  portfolio  shall  have  a 
minimiun  market  value  of  at  least  S75 
million.  In  addition,  the  component 
stocks  shall  have  a  minimum  monthly 
trading  volume  during  each  of  the  last 
six  months  of  at  least  250,000  shares  for 
stocks  representing  at  least  90%  of  the 
weight  of  the  index  or  portfolio. 
Moreover,  the  most  heavily  weighted 
component  stock  caimot  exceed  30%  of 
the  weight  of  the  index  or  portfolio,  and 
the  five  most  heavily  weighted 
component  stocks  cannot  exceed  65%  of 
the  weight  of  the  index  or  portfolio.  The 
underlying  index  or  portfolio  must 
include  a  minimum  of  13  stocks.  Lastly, 
all  securities  in  an  underlying  index  or 
portfolio  must  be  listed  on  a  national 
securities  exchange  or  The  Nasdaq 


Stock  Market  (including  The  Nasdaq 
SmallCap  Market). 

The  index  underlying  a  series  of  PDRs 
will  be  calculated  based  on  either  the 
market  capitalization,  modified  market 
capitalization,  price,  equal-dollar  or 
modified  equal-dollar  weighting 
methodology-.  In  addition,  if  the  index  is 
maintained  by  a  broker-dealer,  the 
broker-dealer  shall  erect  a  "fire  wall" 
around  the  personnel  who  have  access 
to  information  concerning  changes  and 
adjustments  to  the  index  and  the  index 
shall  be  calculated  by  a  third  party  who 
is  not  a  broker-dealer. 

The  current  index  value  will  be 
disseminated  every  1 5  seconds  over  the 
Nasdaq  Trade  Dissemination  System. 
The  Reporting  Authority  will 
disseminate  for  each  series  of  PDRs  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  This 
may  be  based,  for  example,  upon 
current  information  regarding  the 
required  deposit  of  securities  and  cash 
amount  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

A  minimum  of  100,000  shares  of  a 
series  of  PDRs  is  required  to  be 
outstanding  at  the  start-up  of  trading. 
Trading  for  each  series  of  PDRs  will 
occur  between  9:30  a.m.  and  either  4 
p.m.  or  4:15  p.m..  as  specified  by 
Nasdaq."  Nevertheless,  as  with  other 
listed  securities,  quotes  and  trades  in 
PDRs  may  be  reported  using  Nasdaq 
systems  that  operate  in  the  extended- 
hours  session  from  4  p.m.  to  6:30  pm.*^ 

iii.  Disclosure.  Nasdaq  represents  that 
it  will  require  members  to  provide  all 
purchasers  of  newly  issued  PDRs  with 
a  prospectus.  Since  the  PDRs  will  be  in 
continuous  distribution,  the  prospectus 
delivery  requirements  of  Section  5(b)(2) 
of  the  Securities  Act  of  1933 
("Securities  Act")'^  will  apply  to  all 
investors  in  PDRs.  including  secondary 
market  purchases  on  Nasdaq. 


6i7CFR240.19b-^{e|. 


'  .\\  initiation.  Nasdaq  represents  that  trading  in 
PDRs  will  oicur  until  4  p.m  Nasdaq  understands 
tlial  most  other  markets  that  trade  PDRs  extend 
their  regular  tradinj;  session  until  4:15  p  m..  and 
Nasdaq  plans  tu  evtend  its  regular  trading  session 
until  4:15  p.m  as  soon  as  technitallv  feasible. 
Telephone  conversation  between  lohn  D 
Nai  hmann,  .'senior  .\llorney,  Nasdaq,  and  Florence 
Harmon.  .Senior  Special  Counsel.  Commission,  on 
Mav  13.2002 

"Trades  after  the  end  of  the  repular  trading 
session  will  have  a  "  T  '  identifier,  which  will 
exclude  them  from  the  consolidated  daily    high." 

low."  and  "close"  prices,  but  the\  would  l)e 
included  in  the  dailv  volume  statistics  Telephone 
conversation  between  lohn  D  Nachmann.  Senmr 
.Attornev .  Nasdaq,  and  Florence  Harmon.  Senior 
Special  Counsel.  Commission,  on  May  13.  2002.  See 
also  Securities  Ex(  hange  .^cl  Release  Nos  42003 
(October  13.  19991.  64  FR  56554  (October  20.  1999|: 
and  45503  (March  5.  2002).  67  FR  10955  (March  11, 
2002). 

'15U.S.C.77e(b)(2). 
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With  respect  to  a  series  of  PDRs  that 
are  the  subject  of  an  order  by  the  SEC 
exempting  such  series  from  certain 
prospectus  delivery  requirements  under 
■^   Section  24(d)  of  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act").'"  Nasdaq  represents 
that  it  will  inform  members  regarding 
disclosing  obligations  with  respect  to  a 
particular  series  of  PDRs  by  means  of  an 
Information  Circular  prior  to 
commencement  of  trading  in  such 
series. 

For  these  exempted  series,  Nasdaq 
represents  that  it  will  require  that 
members  provide  to  all  purchasers  of  a 
series  of  PDRs  a  written  description  of 
the  terms  and  characteristics  of  such 
securities,  not  later  than  the  time  a 
confirmation  of  the  first  transaction  in 
such  series  is  delivered  to  such 
purchaser.  In  addition,  members  shall 
include  such  a  written  description  with 
any  sales  material  relating  to  a  series  of 
PDRs  that  is  provided  to  customers  or 
the  public.  Ajiy  other  written  materials 
provided  by  a  member  to  customers  or 
the  public  making  specific  reference  to 
a  series  of  PDRs  as  an  investment 
vehicle  must  include  a  statement  in 
substantially  the  following  form:  "A 
circiilar  describing  the  terms  and 
characteristics  of  [the  series  of  Portfolio 
Depository  Receipts]  has  been  prepared 
by  [Trust  name]  and  is  available  from 
your  broker  or  Nasdaq.  It  is 
recommended  that  you  obtain  and 
review  such  circular  before  purchasing 
[the  series  of  Portfolio  Depository 
Receipts].  In  addition,  upon  request  you 
may  obtain  from  your  broker  a 
prospectus  for  [the  series  of  Portfolio 
Depository  Receipts]." 

A  member  carrying  an  omnibus 
account  for  a  non-member  broker-dealer 
is  required  to  inform  such  non-member 
that  execution  of  an  order  to  purchase 
a  series  of  PDRs  for  such  omnibus 
account  will  be  deemed  to  constitute 
agreement  by  the  non-member  to  make 
such  written  description  available  to  its 
customers  on  the  same  terms  as  are 
directly  applicable  to  members  under 
this  rule. 

Upon  request  of  a  customer,  a  member 
shall  also  provide  a  prospectus  for  the 
particular  series  of  PDRs. 

iv.  Trading  of  PDRs.  Nasdaq 
represents  that  dealings  in  PDRs  will  be 
conducted  pursuant  to  Nasdaq  and  the 
NASD's  existing  equity  trading  rules. 
Thus,  Nasdaq's  general  dealing  and 
settlement  rules  would  apply,  including 
its  rules  on  clearance  and  settlement  of 
securities  transactions  and  its  equity 
margin  rules.  Other  generally  applicable 
Nasdaq  equity  rules  and  procedures 


would  also  apply."  In  addition,  NASD 
Regulation's  surveillance  procedures  for 
PDRs  will  be  the  same  as  the  current 
surveillance  procedures  governing 
equity  securities,  and  will  include 
additional  monitoring  on  key  pricing 
dates. 

Prior  to  the  conmiencement  of  trading 
in  PDRs,  Nasdaq  represents  that  it  will 
issue  an  Information  Circular  to 
members  highlighting  the  characteristics 
of  purchases  in  PDRs.  The  Information 
Circular  will  discuss,  among  other 
things,  the  special  characteristics  and 
risks  of  trading  this  type  of  security, 
inform  members  of  any  obligation  to 
deliver  a  written  product  description  or 
prospectus,  as  applicable,  to  purchasers 
of  PDRs,  and  the  applicability  of  the 
suitability  rules.  Specifically,  members 
must  have  reasonable  grounds  for 
believing  that  a  recommendation  to  a 
customer  regarding  the  purchase,  sale  or 
exchange  of  any  security  is  suitable  for 
such  customer  upon  the  basis  of  the 
facts,  if  any,  disclosed  by  such  customer 
as  to  his  other  seciirity  holdings  and  as 
to  his  financial  situation  and  needs. ^^ 
Furthermore,  as  new  products  are 
introduced  from  time  to  time,  Nasdaq 
believes  that  it  is  important  that 
members  make  every  effort  to 
familiarize  themselves  with  each 
customer's  financial  situation,  trading 
experience,  and  ability  to  meet  the  risks 
involved  with  such  products  and  to 
make  every  effort  to  make  customers 
aware  of  the  pertinent  information 
regarding  the  products. 

With  respect  to  trading  halts,  Nasdaq 
represents  that  the  trading  of  PDRs 
would  be  halted,  along  with  trading  of 
all  other  listed  or  traded  stocks,  in  the 
event  the  "circuit  breaker"  thresholds 
are  reached.'^  Nasdaq  represents  that  it 
will  disclose  the  policies  regarding 
trading  halts  in  PDRs  in  the  Information 
Circular.  For  a  PDR  based  on  an  index, 
such  policies  would  include  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  underlying  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value. 

D.  Index  Fund  Shares,  i.  Listing 
Requirements.  Nasdaq  also  proposes  to 


•"ISIJ.S.C.  80a-24(fl) 


"Pursuant  to  NASD  Rule  4613(a)(1)(D).  a 
minimum  quotation  increment  of  one  penny  will 
applv  to  transactions  of  PDRs  on  The  Nasdaq 
National  Market. 

'■^  See  NASD  Rule  2310  and  NASD  IM-2310-2.  In 
addition.  NASD  Rule  2310fb)  requires  members  to 
make  reasonable  efforts  to  obtain  information 
concerning  a  customer's  financial  status,  a 
customers  tax  status,  a  customer's  investment 
objectives,  and  such  other  information  used  or 
considered  to  be  reasonable  by  such  member  or 
registered  representative  in  making 
recommendations  to  the  customer. 

'^  See  NASD  lM-4120-4. 


adopt  criteria  for  the  listing  and  trading 
of  Fund  Shares,  which  are  securities 
that:  (1)  Are  issued  by  an  open-end 
management  investment  company  based 
on  a  portfolio  of  stocks  that  seeks  to 
provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  a  specified  foreign 
or  domestic  stock  index;  (2)  are  issued 
by  such  an  open-end  management 
investment  company  in  a  specified 
aggregate  minimum  number  in  return 
for  a  deposit  of  specified  numbers  of 
shares  of  stock  and/or  a  cash  amount 
with  a  value  equal  to  the  next 
determined  net  asset  value;  and  (3) 
when  aggregated  in  the  same  specified 
minimum  number,  may  be  redeemed  at 
a  holder's  request  by  such  open-end 
investment  company  which  will  pay  to 
the  redeeming  holder  the  stock  and/ or 
cash  with  a  value  equal  to  the  next 
determined  net  asset  value. 

In  coimection  with  initial  listing, 
Nasdaq  represents  that  it  will  establish, 
for  each  series,  a  minimimi  number  of 
Index  Fund  Shares  required  to  be 
outstanding  at  the  time  of 
commencement  of  trading  on  Nasdaq. 

With  respect  to  continued  listing, 
following  the  initial  twelve  month 
period  after  commencement  of  trading 
on  Nasdaq  of  a  series  of  Index  Fund 
Shares,  Nasdaq  represents  that  it  will 
consider  the  suspension  of  trading  in  or 
removal  irom  listing  of  such  series 
under  any  of  the  following 
circiunstances:  (1)  If  there  are  fewer 
than  50  beneficial  holders  of  the  series 
of  Index  Fimd  Shares  for  30  or  more 
consecutive  trading  days;  (2)  if  the  value 
of  the  index  or  portfolio  of  securities  on 
which  the  series  of  Index  Fund  Shares 
is  based  is  no  longer  calculated  or 
available;  or  (3)  if  such  other  event  shall 
occur  or  condition  exists  which  in  the 
opinion  of  Nasdaq,  makes  further 
dealings  on  Nasdaq  inadvisable.  Upon 
termination  of  an  open-end  management 
investment  company,  Nasdaq  represents 
that  it  will  require  that  Index  Fimd 
Shares  issued  in  coimection  with  such 
entity  be  removed  from  listing. 

ii.  Standards  to  Permit  Trading  of 
Index  Fund  Shares  Pursuant  to  Rule 
1 9b-4(e)  under  the  Act.  Nasdaq  also 
proposes  to  adopt  generic  listing 
standards  to  permit  the  trading  of  Fund 
Shares  pursuant  to  Rule  19b-4(e)  under 
the  Act.  As  previously  mentioned.  Rule 
19b-4(e)  under  the  Act  permits  SROs  to 
list  and  trade  new  derivative  products 
that  comply  with  existing  SRO  trading 
rules,  procedures,  surveillance  programs 
and  listing  standards,  without 
submitting  a  proposed  rule  change 
under  Section  19(b)  of  the  Act. 
Accordingly,  Nasdaq  proposes  to  adopt 
the  following  listing  standards  in  order 


Federal  Register/ Vol.  67,  No.  97 /Monday,  May  20.  2002 /Notices 


35611 


to  list  Fund  Shares  pursuant  to  Rule 
19b-^(e)  under  the  Act. 

Upon  initial  listing  of  Fund  Shares, 
component  stocks  must  in  the  aggregate 
account  for  at  least  90%  of  the  weight 
of  the  index  or  portfolio  shall  have  a 
minimum  market  value  of  at  least  S75 
million.  In  addition,  the  component 
stocks  shall  have  a  minimum  monthly 
trading  volume  during  each  of  the  last 
six  months  of  at  least  250.000  shares  for 
stocks  representing  at  least  90%  of  the 
weight  of  the  index  or  portfolio. 
Moreover,  the  most  heavily  weighted 
component  stock  cannot  exceed  30%  of 
the  weight  of  the  index  or  portfolio,  and 
the  five  most  heavily  weighted 
component  stocks  cannot  exceed  65%  of 
the  weight  of  the  index  or  portfolio.  The 
underlying  index  or  portfolio  must 
include  a  minimum  of  13  stocks.  Lastly, 
all  securities  in  an  underlying  index  or 
portfolio  must  be  listed  on  ?  national 
securities  exchange  or  The  Nasdaq 
Stock  Market  (including  The  Nasdaq 
SmallCap  Market). 

The  index  underlying  a  series  of  Fund 
Shares  will  be  calculated  based  on 
either  the  market  capitalization, 
modified  market  capitalization,  price, 
equal-dollar  or  modified  equal-dollar 
weighting  methodology.  In  addition,  if 
the  index  is  maintained  by  a  broker- 
dealer,  the  broker-dealer  shall  erect  a 
"fire  wall"  around  the  personnel  who 
have  access  to  information  concerning 
changes  and  adjustments  to  the  index 
and  the  index  shall  be  calculated  by  a 
third  party  who  is  not  a  broker-dealer. 

The  current  index  value  will  be 
disseminated  every  15  seconds  over  the 
Nasdaq  Trade  Dissemination  System. 
The  Reporting  Authority  will 
disseminate  for  each  series  of  Fund 
Shares  an  estimate,  updated  every  15 
seconds,  of  the  value  of  a  share  of  each 
series.  This  may  be  based,  for  example, 
upon  current  information  regarding  the 
required  deposit  of  securities  and  cash 
amount  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

A  minimum  of  100,000  shares  of  a 
series  of  Fund  Shares  is  required  to  be 
outstanding  at  the  start-up  of  trading. 
Trading  for  each  series  of  Fund  Shares 
will  occur  between  9:30  a.m.  and  either 
4  p.m.  or  4:15  p.m.,  as  specified  by 
Nasdaq.  '''  Nevertheless,  as  with  other 
listed  securities,  quotes  and  trades  in 
Fund  Shares  may  be  reported  using 
Nasdaq  systems  that  operate  in  the 


extended-hours  session  from  4  p.m.  to 
6:30  p.m. '^ 

Hi.  Disclosure.  Nasdaq  represents  that 
it  will  require  members  to  provide  all 
purchasers  of  newly  issued  Index  Fund 
Shares  with  a  prospectus.  Since  the 
Fund  Units  will  be  in  continuous 
distribution,  the  prospectus  deliver;' 
requirements  of  Section  5(b)(2)  of  the 
Securities  Act""  will  apply  to  all 
investors  in  Index  Fund  Shares, 
including  secondary'  market  purchases 
on  Nasdaq. 

With  respect  to  a  series  of  Index  Fund 
Shares  that  are  the  subject  of  an  order 
by  the  SEC  exempting  such  series  from 
certain  prospectus  delivery 
requirements  under  Section  24(d)  of  the 
Investment  Company  Act.'"  Nasdaq 
represents  that  it  will  inform  members 
regarding  disclosure  obligations  with 
respect  to  a  particular  series  of  Index 
Fund  Shares  by  means  of  an  Information 
Circular  prior  to  commencement  of 
trading  in  such  series. 

For  these  exempted  series.  Nasdaq 
represents  that  it  will  require  that 
members  provide  to  all  purchasers  of  a 
series  of  Index  Fund  Shares  a  written 
description  of  the  terms  and 
characteristics  of  such  securities,  in  a 
form  prepared  by  the  open-end 
management  investment  company 
issuing  such  securities,  not  later  than 
the  time  a  confirmation  of  the  first 
transaction  in  such  series  is  delivered  to 
such  purchaser.  In  addition,  members 
shall  include  such  a  written  description 
with  any  sales  material  relating  to  a 
series  of  Index  Fund  Shares  that  is 
provided  to  customers  or  the  public. 
Any  other  written  materials  provided  by 
a  member  to  customers  or  the  public 
making  specific  reference  to  a  series  of 
Index  Fund  Shares  as  an  investment 
vehicle  must  include  a  statement  in 
substantially  the  following  form:  "A 
circular  describing  the  terms  and 
characteristics  of  [the  series  of  Index 
Fund  Shares]  has  been  prepared  by  the 
[open-end  management  investment 
company  name]  and  is  available  from 
your  broker  or  The  Nasdaq  Stock 
Market.  It  is  recommended  that  you 
obtain  and  review  such  circular  before 
purchasing  [the  series  of  Index  Fund 
Shares].  In  addition,  upon  request  you 


i-*  At  initiation.  Nasdaq  represents  that  trading  in 
Fund  Shares  will  occur  until  4  p.m.  Nasdaq 
understands  that  most  other  markets  that  trade 
Fund  Shares  extend  their  regular  trading  session 
until  4:15  p.m..  and  Nasdaq  plans  to  extend  its 
regular  trading  session  until  4:15  p.m.  as  soon  as 
technically  feasible.  Telephone  conversation 
between  John  D.  Nachmann,  Senior  Attorney, 
Nasdaq,  and  Florence  Harmon,  Senior  Special 
Counsel.  Commission,  on  May  13.  2002. 


'5  Trades  after  the  end  of  the  regular  trading 
session  will  have  a  "T"  identifier,  which  will 
exclude  them  from  the  consolidated  daily    high. 
"low,"  and  "close  "  prices,  but  they  would  be 
included  in  the  daily  volume  statistics  Telephone 
conversation  between  John  D.  Nachmann.  Senior 
.Attorney,  Nasdaq,  and  Florence  Harmon,  .Senior 
Special  Counsel.  Commission,  on  .May  13,  2002.  .Sep 
also  Securities  Exchange  Act  Release  Nos  42003 
(October  13,  1999).  64  FR  56554  (October  20.  1999); 
and  45503  (March  5,  2002),  67  FR  10955  (March  11, 
2002). 

'6  15LI.S.C.  77e(b)(2). 

'"15U.S.C.  80a-24(d). 


may  obtain  from  your  broker  a 
prospectus  for  [the  series  of  Index  Fund 
Shares]." 

A  member  carniing  an  omnibus 
account  for  a  non-member  broker-dealer 
is  required  to  inform  .such  non-member 
that  execution  of  an  order  to  purchase 
1  series  of  Index  Fund  Shares  for  such 
omnibus  account  will  be  deemed  to 
constitute  agreement  by  the  non- 
member  to  make  such  written 
description  available  to  its  customers  on 
the  same  terms  as  are  directly  applicable 
to  members  under  this  rule. 

Upon  request  of  a  customer,  a  member 
shall  also  provide  a  prospectus  for  the 
particular  series  of  Index  Fund  Shares. 

iv.  Trading  of  Fund  Shares.  Nasdaq 
represents  that  dealings  in  Fund  Shares 
will  be  conducted  pursuant  to  Nasdaq 
and  the  NASD's  existing  equity  trading 
rules.  Thus.  Nasdaq's  general  dealing 
and  settlement  rules  would  apply, 
including  its  rules  on  clearance  and 
settlement  of  securities  transactions  and 
its  equity  margin  rules.  Other  generally 
applicable  Nasdaq  equity  rules  and 
procedures  would  also  apply.'"  In 
addition.  NASD  Regulation's 
surveillance  procedures  for  Fund  Shares 
will  be  the  same  as  the  current 
sur\'eillance  procedures  governing 
equity  securities,  and  will  include 
additional  monitoring  on  key  pricing 
dates. 

Prior  to  the  commencement  of  trading 
in  Fund  Shares.  Nasdaq  represents  that 
it  will  issue  an  Information  Circular  to 
members  highlighting  the  characteristics 
of  purchases  in  Fund  Shares.  The 
circular  will  discuss,  among  other 
things,  the  special  characteristics  and 
risks  of  trading  this  type  of  security, 
inform  members  of  the  requirement  to 
deliver  a  prospectus  to  investors 
purchasing  Fund  Shares  prior  to  or 
concurrently  with  the  confirmation  of  a 
transaction,  and  the  applicability  of 
suitabilitv  rules.  Specifically,  members 
must  have  reasonable  grounds  for 
believing  that  a  recommendation  to  a 
customer  regarding  the  purchase,  sale  or 
exchange  of  any  security  is  suitable  for 
such  customer  upon  the  basis  of  the 
facts,  if  any,  disclosed  by  such  customer 
as  to  his  other  security  holdings  and  as 
to  his  financial  situation  and  needs. '^ 


'"Pursuant  to  NASD  Rule  4613(al(lI{DI.  a 
minimum  quotation  increment  of  one  penny  will 
apply  to  transactions  of  Fund  Shares  on  The  Nasdaq 
Natienal  Market 

'"See  NA.SD  Rule  2310  and  NASD  lM-2310-2   In 
addition.  NASD  Rule  2310(b)  requires  members  to 
make  reasonable  efforts  to  obtain  information 
concerning  a  customers  financial  status,  a 
customer's  tax  status,  a  customers  mveslment 
objectives,  and  such  other  information  used  or 
considered  to  be  reasonable  bv  such  member  or 
registered  representative  in  making 
recommendations  to  the  customer. 
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Furthermore,  as  new  products  are 
introduced  from  time  to  time,  Nasdaq 
represents  that  it  is  important  that 
members  make  every  effort  to 
familiarize  themselves  with  each 
customer's  financial  situation,  trading 
experience,  and  ability  to  meet  the  risks 
involved  with  such  products  emd  to 
make  every  effort  to  make  customers 
aware  of  the  pertinent  information 
regarding  the  products. 

With  respect  to  trading  halts,  the 
trading  of  Fund  Shares  would  be  halted, 
along  with  trading  of  all  other  listed  or 
traded  stocks,  in  the  event  the  "circuit 
breaker"  thresholds  are  reached. 2° 
Nasdaq  represents  that  it  will  disclose 
the  policies  regarding  trading  halts  in 
Fimd  Shares  in  the  Information 
Circular.  For  a  Fund  Share  based  on  an 
index,  such  policies  would  include 
whether  trading  has  been  halted  or 
suspended  in  the  primary  market(s)  for 
any  combination  of  imderlying  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value. 

c.  Listing  Fees.  In  addition  to  listing 
standards,  Nasdaq  also  proposes  to 
adopt  a  new  listing  fee  schedule  for 
PDRs  and  Fund  Shares.  With  respect  to 
entry  fees,  each  series  of  PDRs  and  Fund 
Shares  will  be  assessed  a  $5,000  fee, 
which  Nasdaq  states  is  significantly 
lower  than  the  current  entry  fees  for 
traditional  domestic  and  foreign  equity 
issues  listing  on  The  Nasdaq  National 
Market  ("National  Market").  Moreover, 
the  proposed  annual  fees  for  PDRs  and 
Fund  Shares  also  will  be  significantly 
less  than  the  ciurent  fees  for  traditional 
domestic  and  foreign  equity  issues 
listed  on  the  National  Market.  Nasdaq 
represents  that  the  entry  and  annual  fees 
are  designed  to  cover  the  costs 
associated  with  the  listing  of  PDRs  and 
Fund  Shares  on  the  National  Market, 
while  allowing  Nasdaq  to  compete  for 
the  listing  of  these  securities  with 
national  securities  exchanges. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  Section  15A(b)(6) 
of  the  Act  21  in  that  the  proposed  rule 
change  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  In  particular,  Nasdaq 
believes  that  PDRs  and  Fund  Shares  will 
allow  investors  to:  (1)  Respond  quickly 
to  market  changes  through  intra-day 
trading  opportunities;  (2)  engage  in 
hedging  strategies  similar  to  those  used 


by  institutional  investors;  and  (3)  reduce 
transactions  costs  for  trading  a  portfolio 
of  securities.'^ 

Nasdaq  further  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  provisions  of 
Section  15A(h)(5)  of  the  Act "  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  issuers  using  the  Nasdaq  system. 
The  proposed  listing  fees  for  PDRs  and 
Fund  Shares  are  less  than  the  current 
fees  for  traditional  domestic  and  foreign 
equity  issues  listed  on  the  National 
Market  as  the  regulatory  and  client 
services  costs  associated  with  PDRs  and 
Fund  shares  are  lower  than  those  for 
traditional  equity  issues.  Furthermore, 
Nasdaq  represents  that  the  proposed 
listing  fees  for  PDRs  and  Fund  Shares 
are  designed  to  cover  costs  and  allow 
Nasdaq  to  compete  for  the  listing  of 
these  securities  with  national  securities 
exchanges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Nasdaq  has  requested  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,  24  for 


approving,  prior  to  the  thirtieth  day 
after  publication  in  the  Federal 
Register,  the  portion  of  the  rule 
proposal  related  to  the  listing  and 
trading  of  PDRs  and  Fund  Shares,  as 
amended. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Secvuities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-45  and  should  be 
submitted  by  Jime  10,  2002. 

V.  Commission  Findings  and  Order 
Granting  Partial  Accelerated  Approval 
of  the  Proposed  Rule  Change 

Nasdaq  has  requested  that  the 
Commission  approve  the  proposed  rule 
change,  as  amended,  on  an  accelerated 
basis,  except  the  portions  of  the 
amended  proposal  related  to  its 
proposed  listing  fees.  The  Commission 
notes  that  it  has  previously  approved 
the  listing  and  trading  of  PDRs  and 
Fund  Shares  on  other  exchanges. ^^ 


^°See  NASD  IM-4 120-4. 
^"15  U.S.C.  78o-3(b)(6). 


'-  See  Securities  Exchange  Act  Release  No.  42988 
tjune  28,  2000).  65  FR  42041  (July  7,  2000). 

2J 15  use.  78o-3(b)(5).  Nasdaq  represents  that  it 
intended  to  refer  to  Section  15A(b)(5)  of  the  Act 
instead  of  Section  15A(b)(6)  of  the  Act  in 
Amendment  No.  1  under  "Statutory  Basis." 
Telephone  conversation  between  John  D. 
Nachmann.  Senior  Attorney.  Nasdaq,  and  Sapna  C. 
Patel.  Attorney,  Commission,  on  May  7,  2002. 

"15U.S.C.  78s(b)(2). 


25  See,  e.g..  Securities  Exchange  Act  Release  Nos. 
31591  (December  11,  1992),  57  FR  60253  (December 
18,  1992)  (listing  and  trading  of  PDRs  on  the 
American  Stock  Exchange  LLC  ("Amex"));  36947 
(March  8,  1996),  61  FR  10606  (March  14,  1996) 
(listing  and  trading  of  Fund  Shares  on  the  Amex); 
39660  (February  12, 1998),  63  FR  9026  (February 
23,  1998)  (listing  and  trading  of  PDRs  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE"));  42988  (June  28. 
2000),  65  FR  42041  (July  7,  2000)  (listing  and 
trading  of  Fund  Shares  on  the  BSE);  39076 
(September  15,  1997),  62  FR  49270  (September  19, 
1997)  (listing  and  trading  of  PDRs  on  the  Chicago 
Stock  Exchange,  Inc.);  39268  (October  22. 1997),  62 
FR  56211  (October  29.  1997)  (listing  and  trading  of 
PDRs  on  the  Cinciimati  Stock  Exchange,  Inc. 
("CSE"));  43620  (November  27,  2000).  65  FR  75740 
(December  4.  2000)  (listing  and  trading  of  Fund 
Shares  on  the  CSE);  and  43912  (January  31.  2001), 
66  FR  9401  (February  7,  2001)  (listing  and  trading 
of  Fund  Shares  on  the  Philadelphia  Stock 
Exchange,  Inc.). 
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The  Commission  finds  that  the 
portion  of  the  proposed  rule  change 
relating  to  the  listing  and  trading  of 
PDRs  and  Fund  Shares,  as  amended,  is 
consistent  with  the  requirements  of 
Section  15A(b)(6)  of  the  Act^e  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association.^^  The  Commission  believes 
that  the  listing  and  trading  of  PDRs  and 
Fund  Shares  on  Nasdaq  will  provide 
investors  with  a  convenient  and  flexible 
way  of  participating  in  the  securities 
markets.  In  particular,  the  Commission 
believes  that  the  trading  of  PDRs  and 
Fund  Shares  provides  investors  with 
increased  flexibility  in  satisfying  their 
investment  needs  by  allowing  them  to 
purchase  and  sell  a  low-cost  sf^curity 
replicating  the  performance  of  a  broad 
portfolio  of  stocks  at  negotiated  prices 
throughout  the  business  day,  and  by 
increasing  the  availability  of  PDRs  and 
Fund  Shares  as  an  investment  tool.  The 
Commission  also  believes  that  PDRs  and 
Fund  Shares  will  benefit  investors  by 
allowing  them  to  trade  securities  based 
on  unit  investment  trusts  and  open-end 
management  companies  in  secondary 
market  transactions.  Accordingly,  the 
Commission  finds  that  the  portion  of 
Nasdaq's  proposal  relating  to  listing 
standards  for  PDRs  and  Fund  Shares,  as 
amended,  will  facilitate  transactions  in 
seciu'ities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. ^^ 

A.  Benefits  of  PDRs  and  Fund  Shares 

The  relatively  low  cost  of  individual 
PDRs  and  Fund  Shares  makes  them 
attractive  to  individual  retail  investors 
who  wish  to  hold  a  security  replicating 
the  performance  of  a  portfolio  of  stocks. 
Moreover,  the  Commission  believes  that 
PDRs  and  Fund  Shares  provide 
investors  with  several  other  advantages. 
In  particular,  investors  are  able  to  trade 
PDRs  and  Fund  Shares  continuously 
throughout  the  business  day  in 
secondary  market  transactions  at 
negotiated  prices.'-^^  In  contrast, 


^f-lS  U.S.C,  78o-3(b)(6). 

^'  In  approving  the  proposed  rule,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f}. 

^»15  U.S.C.  78o-3(b}(6). 

2«  Because  of  potential  arbitrage  opportunities, 
the  Commission  believes  that  PDRs  and  Fund 
Shares  will  not  trade  at  a  material  discount  or 
premium  in  relation  to  their  net  asset  value.  The 
mere  potential  for  arbitrage  should  keep  the  market 


Investment  Company  Act  Rule  22c-l  '" 
limits  holders  and  prospective  holders 
of  open-end  investment  company  shares 
to  purchasing  or  redeeming  securities  of 
the  fund  based  on  the  net  asset  value  of 
the  securities  held  by  the  fund  as 
designated  by  the  board  of  directors. 
Accordingly,  PDRs  and  Fund  Shares 
allow  investors  to:  (1)  Respond  quickly 
to  market  changes  through  intra-day 
trading  opportunities;  (2)  engage  in 
hedging  strategies  not  otherwise 
available  to  retail  investors:  and  (3) 
reduce  transaction  costs  for  trading  a 
portfolio  of  securities. 

The  Commission  believes  that  the 
listing  and  trading  on  Nasdaq  of 
securities  like  PDRs  and  Fund  Shares, 
which  replicate  the  performance  of  a 
broad  portfolio  of  stocks,  can  benefit  the 
securities  markets  by,  among  other 
things,  helping  to  reduce  the  volatility 
occasionally  experienced  in  these 
markets.  31 

Although  PDRs  and  Fund  Shares  are 
not  leveraged  instruments  and  will  be 
regulated  like  equity  instruments 
subject  to  Nasdaq's  rules  governing 
equity  securities,  the  Commission 
believes  that  the  unique  nature  of  these 
products  raises  certain  product  design, 
disclosure,  trading  and  other  issues  that 
must  be  adequately  addressed .  As 
discussed  more  fully  below,  the 
Commission  believes  that  Nasdaq  has 
adequately  addressed  these  concerns. 

C.  Disclosure 

The  Commission  believes  that  the 
Exchange's  proposal  should  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  PDRs  and  Fund  Shares. 
Investors  purchasing  PDRs  and  Fund 
Shares  will  be  required  to  receive  either 
a  prospectus  or,  as  discussed  below,  a 
product  description  of  the  PDRs  and 
Fund  Shares.  If  the  PDR  or  Fund  Share 
is  not  granted  relief  from  prospectus 


price  of  a  PDR  or  a  Fund  Share  comparable  to  its 
net  asset  value,  and  therefore,  arbitrage  activity 
likely  will  be  minimal. 

'"17  CFR  270.22C-1.  Investment  Company  Act 
Rule  22c-l  generally  provides  that  a  registered 
investment  company  issuing  a  redeemable  security. 
Its  principal  underwriter,  and  dealers  in  that 
.securitv  may  sell,  redeem,  or  repurcha.se  the 
security  only  at  a  price  based  on  the  net  asset  value 
next  computed  after  receipt  of  an  investors  request 
to  purchase,  redeem,  or  resell.  The  net  asset  value 
of  an  open-end  investment  company  generally  is 
computed  once  daily  Monday  through  Friday, 
usually  after  the  market's  close,  as  designated  by 
the  investment  company's  board  of  directors. 

31  See  Division.  SEC.  The  October  1987  Market 
Break  (February  1988)  and  Division.  SEC.  Market 
Analysis  of  October  13.  and  16,  1989  (December 
1990). 


deliverv'  requirements  of  the  Investment 
Company  Act,  then  investors 
purchasing  PDRs  and  Fund  Shares  will 
be  required  to  receive  a  prospectus  prior 
to  or  concurrently  with  the  confirmation 
of  the  transaction.  Because  PDRs  and 
Fund  Shares  will  be  in  continuous 
distribution,  the  prospectus  delivery' 
requirements  of  Section  5(b)(2)  of  the 
Securities  Act  ^2  will  apply  both  to 
initial  investors,  and  to  all  investors 
purchasing  such  securities  in  secondar\' 
market  transactions  on  Nasdaq  or  the 
over-the-counter  market. 

If  the  particular  series  of  PDRs  or 
Fund  Shares  is  subject  to  an  order  by 
the  Commission  exempting  such  series 
from  the  prospectus  deliven,' 
requirements  under  Section  24(d)  of  the 
Investment  Company  Act,"  Nasdaq 
members  will  provide  a  written 
description  regarding  the  product  to  all 
PDR  and  Fund  Share  investors. 

Thus,  if  the  proposed  PDRs  and  Fund 
Shares  are  granted  relief  from  the 
prospectus  delivery  requirements  of  the 
Investment  Company  Act.  they  will  be 
subject  to  proposed  Nasdaq  listing 
standards  NASD  Rules  4420(i)(2)  and 
4420(j)(2),  which  provide  for  the 
deliven,'  of  a  product  description  for 
series  of  PDRs  and  Fund  Shares  that 
have  been  granted  relief  from  the 
prospectus  delivery'  requirements  of  the 
Investment  Company  Act.  Under  the 
proposed  NASD  Rule  4420(i)(2)  and 
NASD  Rule  4420(j)(2}  listing  standards, 
the  delivery  requirement  will  extend  to 
a  member  carrying  an  omnibus  account 
for  a  non-member  broker-dealer,  who 
must  notify-  the  non-member  to  make  a 
product  description  available  to  its 
customers  on  the  same  terms  as  are 
directly  applicable  to  members.  In 
addition,  proposed  NASD  Rule 
4420(i)(2)  and  NASD  Rule  4420(j)(2) 
provide  that  a  member  must  deliver  a 
prospectus  to  a  customer  upon 
request.  *■* 

The  Commission  also  notes  that 
Nasdaq  will  issue  an  Information 
Circular  to  members  prior  to  the 
commencement  of  trading  in  PDRs  or 
Fund  Shares.  Nasdaq  represents  that 
such  Information  Circular  will  highlight 
the  general  issues  pertaining  to  the 
purchase  of  PDRs  and  Fund  Shares  and 
the  specific  characteristics  of  the  PDRs 
or  Fimd  Shares  to  be  purchased.  Nasdaq 


"15  U.S.C.  77e(b)(2). 

33  15  U.SC.  80a-24(d). 

"This  prospectus  delivery  requirement  applies 
to  member  broker-dealers  that  use  electronic 
communication  networks. 
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represents  that  the  Information  Circular 
will  discuss,  among  other  things,  the 
special  characteristics  and  risks  of 
trading  this  type  of  security,  inform 
members  of  the  obligation  to  deliver  a 
prospectus  or  written  description,  as 
applicable,  to  purchasers  of  PDRs  or 
Fund  Shares,  and  the  applicability  of 
the  suitability  rules. 

D.  Listing  and  Trading  of  PDRs  and 
Fund  Shares 

The  Commission  finds  that  adequate 
rules  and  procedures  exist  to  govern  the 
listing  and  trading  of  PDRs  and  Fund 
Shares.  Nasdaq  represents  that  PDRs 
and  Fund  Shares  will  be  subject  to 
Nasdaq  and  the  NASD's  equity  trading 
rules.  PDRs  and  Fund  Shares  will  be 
deemed  equity  secimties  subject  to  all 
Nasdaq  and  NASD  rules  governing  the 
trading  of  equity  securities,  including, 
among  others,  rules  governing  the 
Usting  and  de-listing  of  securities, 
trading  halts,  notices  to  members, 
responsibilities  of  the  specialist  and 
customer  suitability  requirements. 

Nasdaq  represents  that  transactions 
for  each  series  of  PDRs  and  Fund  Shares 
will  occur  between  9:30  a.m.  and  either 
4  p.m.  or  4:15  p.m.,  as  specified  by 
Nasdaq.  ^^  Nevertheless,  as  with  other 
listed  securities,  quotes  and  trades  in 
PDRs  and  Fimd  Shares  may  be  reported 
using  Nasdaq  systems  that  operate  in 
the  extended-hours  session  from  4  p.m. 
to  6:30  p.m.36  The  Commission  notes 
that  these  trading  hours  are  consistent 
with  those  on  other  exchanges. 

In  addition,  the  Commission  notes 
that  a  Reporting  Authority  will 
disseminate  an  estimate,  updated  every 
15  seconds,  of  the  value  of  a  share  of 
each  series  of  PDRs  and  Fund  Shares  on 
Nasdaq's  behalf.  Nasdaq  represents  that 
such  current  value  will  be  disseminated 


'^  At  initiation,  Nasdaq  represents  that  trading  in 
PDRs  and  Fund  Shares  will  occur  until  4  p.m. 
Nasdaq  understands  that  most  other  markets  that 
trade  PDRs  and  Fund  Shares  extend  their  regular 
trading  session  until  4:15  p.m.,  and  Nasdaq  plans 
to  extend  its  regular  trading  session  until  4:15  p  m 
as  soon  as  technically  feasible.  Telephone 
conversation  between  |ohn  D.  Nachmann.  Senior 
Attorney,  Nasdaq,  and  Florence  Harmon,  Senior 
Special  Counsel,  Commission,  on  May  13.  2002. 

™  Trades  after  the  end  of  the  regular  trading 
session  will  have  a  ".T"  identifier,  which  will 
exclude  them  from  the  consolidated  daily  "high," 
"low,"  and  "close"  prices,  but  they  would  be 
included  in  the  daily  volume  statistics.  Telephone 
conversation  between  John  D.  Nachmann.  Senior 
Attorney,  Nasdaq,  and  Florence  Harmon.  Senior 
Special  Counsel,  Commission,  on  May  13.  2002.  See 
also  Securities  Exchange  Act  Release  Nos.  42003 
(October  13,  1999).  64  FR  56554  (October  20.  1999); 
and  45503  (March  5,  2002),  67  FR  10955  (March  11, 
2002). 


every  15  seconds  over  the  Nasdaq  Trade 
Dissemination  System. 

E.  Surveillance 

The  Commission  notes  that  Nasdaq 
has  submitted  surveillance  procedures 
for  the  trading  of  PDRs  and  Fund 
Shares.  The  Commission  believes  that 
those  procedures,  which  incorporate 
and  rely  upon  existing  NASD 
Regulation  surveillance  procedures' 
governing  equity  securities,  are 
adequate  under  the  Act.  Finally,  the 
Commission  believes  that  the 
surveillance  procedures  developed  by 
the  NASD  are  adequate  to  address 
concerns  associated  with  the  listing  and 
trading  of  PDRs  and  Fund  Shares, 
including  any  concerns  associated  with 
purchasing  and  redeeming  Creation 
Units.  » 

The  Commission  also  notes  that 
concerns  are  raised  when  a  broker- 
dealer  is  involved  in  the  development 
and  maintenance  of  a  stock  index  upon 
which  products  such  as  PDRs  and  Fund 
Shares  are  based.  In  that  case,  the 
broker-dealer  and  its  affiliate  should 
have  procedures  designed  specifically  to 
address  the  improper  sharing  of 
information.  The  Commission  notes  that 
if  a  broker-dealer  is  involved  in 
developing  or  maintaining  a  stock 
index,  the  index  must  be  calculated  by 
a  third  party  who  is  not  a  broker-dealer. 
The  Commission  believes  that  such 
information  barrier  procedures  will 
address  the  unauthorized  transfer  and 
misuse  of  material,  non-public 
information. 

The  Commission  further  notes  that 
PDRs  and  Fund  Shares  are  not  leveraged 
instruments  and  thus  do  not  require  any 
monitoring  procedures  in  connection 
with  leveraging. 

F.  Scope  of  the  Commission 's  Order 

The  Commission  is  approving 
Nasdaq's  proposed  listing  standards  for 
PDRs  and  Fund  Shares.  The 
Commission  specifically  notes  that, 
notwithstanding  approval  of  the  listing 
standards  for  PDRs  and  Fund  Shares, 
other  similarly  structured  instruments 
and  products,  including  other  ETFs, 
will  require  review  by  the  Commission 
pursuant  to  Section  19(b)  of  the  Act^^ 
prior  to  being  traded  on  Nasdaq. 

G.  Accelerated  Approval 

The  Commission  finds  good  cause  for 
partially  approving  the  listing  standards 
portion  of  the  proposed  rule  change  and 


Amendment  Nos.  1  and  2  thereto  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  the  eligibility  of  PDRs  and 
Fund  Shares  for  listing  and  trading  on 
Nasdaq  will  provide  investors  with 
increased  investment  choice,  and  that 
partial  accelerated  approval  of  the 
proposal  relating  to  the  listing  and 
trading  of  PDRs  and  Fund  Shares  will 
allow  investors  to  take  advantage  of 
such  increased  choice  promptly.  In 
addition,  the  Commission  notes  that  it 
has  previously  approved  the  listing  emd 
trading  of  PDRs  and  Fmxd  Shares.^s 

In  Amendment  No.  1  to  the  proposed 
rule  change,  Nasdaq  did  the  following: 
(1)  Made  corrections  to  its  proposed  rule 
text  and  proposal;  (2)  added  discussion 
and  stated  its  statutory  basis  for  the 
proposed  listing  fees;  (3)  clarified  that 
its  regular  trading  hours  for  PDRs  and 
Fund  Shares  will  be  from  9:30  a.m.  to 
4  p.m.  or  4:15  p.m.,  as  designated  by 
Nasdaq;  and  (4)  requested  accelerated 
approval  for  the  portion  of  the  proposal 
relating  to  the  listing  and  trading 
standards  for  PDRs  and  Fund  Shares, 
Emd  not  for  the  portion  on  the  proposed 
listing  fees.  In  Amendment  No.  2, 
Nasdaq  removed  the  term  "member 
organization"  throughout  its  proposed 
nde  text  and  proposal. 

Accordingly,  the  Commission  believes 
that  there  is  good  cause,  consistent  with 
Sections  15A(b){6)  and  19(b)(2)  of  the 
Act,39  for  granting  partial  accelerated 
approval  to  the  proposed  rule  change 
relating  to  fisting  standards  for  PDRs 
and  Fund  Shares,  as  amended. '•° 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
portion  of  the  proposed  rule  change 
(SR-NASD-2002-45)  relating  to  the 
listing  and  trading  of  PDRs  and  Fimd 
Shares,  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 
Jill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-12642  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  8010-01-l> 


■15U.S.C.  78s(b)(2). 


3«  See  supra  note  25. 

39  15  U.S.C.  78o-3(b)(6)  and  78s{b)(2). 

♦"The  proposed  listing  fees  are  not  being 
approved,  and  are  only  being  noticed  for  comment 
by  the  Commission  for  review  under  Section 
19(b)(2)  of  the  Act,  15  U.S.C.  78s(b)(2). 

*'  17  CFR  200.30-3(a)(12). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  a  Final 
Environmental  impact  Statement,  Tier 
1  for  Federal  Aviation  Administration 
Site  Approval  and  Land  Acquisition  by 
the  State  of  Illinois  for  a  Proposed 
Soutli  SuburtMin  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Noticeof  availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  a  Tier  1 
Final  Environmental  Impact  Statement 
(FEIS)— FAA  Site  Approval  and  Land 
Acquisition  by  the  State  of  Illinois  for  a 
Proposed  South  Suburban  Airport,  has 
been  prepared  and  is  available  for 
public  viewing  during  normal  business 
hours  at  the  following  locations  listed 
below.  No  decision  on  the  proposed 
action  will  be  made  or  recorded  until  at 
least  30  days  after  notice  of  availability 
has  been  published  in  the  Federal 
Register  by  the  United  States 
Environmental  Protection  Agency. 

1.  Chicago  Airports  District  Office, 
Room  312,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

Governors  State  University  Library, 
Governors  State  University, 
University  Park,  Illinois  60466 

2.  Joliet  Public  Library,  150  North 
Ottawa  Street,  Joliet,  Illinois  60432, 

3.  Northwestern  University  Library, 
1935  Sheridan  Road,  Evanston, 
Illinois  60202 

4.  Harold  Washington  Public  Library, 
400  South  State  Street.  Chicago, 
Illinois  60605 

5.  Kankakee  Public  Library,  304  South 
Indiana,  Kankakee,  Illinois  60901 

6.  Matteson  Public  Library,  801  South 
School  Avenue,  Matteson,  Illinois 
60443 

7.  Crete  Public  Library,  1177  North 
Main  Street,  Crete,  Illinois  60417 

8.  Indiana  University  Northwest  Librar>', 
3400  Broadway,  Gary,  Indiana  46408 

9.Purdue  University,  Calumet  Campus 
Library,  2200  169th  Street,  Hammond, 
Indiana  46323 

10.  Village  of  Manteno,  Village  Hall,  269 
North  Main  Street,  Manteno,  Illinois 
60950 

11.  Village  of  Monee,  Village  Hall,  5130 
West  Court  Street,  Monee,  Illinois 
60449 

12.  Village  of  Beecher,  Village  Hall,  724 
Penfield,  Beecher,  Illinois  60401 

13.  Village  of  Peotone,  Village  Hall,  208 
East  Main  Street,  Peotone,  Illinois 
60468 


14.  College  of  DuPage,  Learning 
Resources  Center  (Library),  425 
Second  Street,  Glen  Ellyn,  Illinois 
60137 

15.  Illinois  Department  of 
Transportation,  310  South  Michigan 
Avenue,  Chicago,  Illinois  60604 

16.  Illinois  Department  of 
Transportation,  Illinois  Division  of 
Aeronautics,  One  Langhome  Bond 
Drive/Capital  Airport,  Springfield, 
Illinois  62707 

17.  Illinois  Department  of 
Transportation,  South  Suburban 
Airport  Program  Office,  4749  Lincoln 
Mall  Drive,  Suite  501,  Matteson, 
Illinois  60443 

FOR  FURTHER  INFORMATION,  CONTACT: 
Denis  R,  Rewerts,  Capacity  Officer, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Room 
312,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Mr.  Rewerts  can 
be  contacted  at  (847)294-7195  (voice). 
(847)  294-7046  (facsimile)  or  by  e-mail 
at  7-AGI^SS A-ElS-PROJECT@faa.gov. 

Issued  in  Des  Plaines,  Illinois  on  Mav  7. 
2002. 

Philip  M.  Smithmeyer, 
Manager,  Chicago  Airports  District  Office. 
FAA.  Great  Laiies  Region. 
[FR  Doc.  02-12613  Filed  5-17-02:  8:45  ami 
BIUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Stand-Alone  Airtx>me  Navigation 
Equipment  Using  the  Global 
Positioning  System  (GPS)  Augmented 
by  the  Wide  Area  Augmention  System 
(WAAS) 

agency:  Federal  Aviation 
Administration  (DOT). 
ACTION:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  revised  draft  Technical  Standard 
Order  (TSO)  C-146a,  Stand  Alone 
Airborne  Navigation  Equipment  Using 
the  GPS  Augmented  by  the  WAAS.  The 
draft  TSO  tells  persons  seeking  a  TSO 
authorization  or  letter  of  design 
approval  what  minimum  performance 
standards  (MPS)  their  stand-alone 
airborne  navigation  equipment,  using 
GPS  augmented  by  the  WAAS  must 
meet  to  obtain  approval  and  be 
identified  with  the  applicable  TSO 
marking. 

DATES:  Comments  submitted  must  be 
received  on  or  before  July  19,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 


Federal  Aviation  Administration  (FAA). 
Aircraft  Certification  Service.  Aircraft 
Engineering  Division,  Avionic  Systems 
Branch,  AIR-130. 800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Or  Deliver  comments  to:  Federal 
Aviation  Administration,  Room  815, 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Swearingen,  Federal  Aviation 
Administration  (FAA),  Aircraft 
Certification  Service,  Aircraft 
Engineering  Division.  Avionic  Systems 
Branch,  AIR-130,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
Telephone:  (202)  267-9897,  FAX:  (202) 
267-5340. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
comment  on  the  draft  TSO  listed  in  this 
notice  by  submitting  such  wTitten  data, 
views,  or  arguments,  as  they  desire,  to 
the  aforementioned  specified  address. 
Comments  must  be  marked  "Comments 
to  TSO  C-146a."  Comments  received  on 
the  draft  Technical  Standard  Order  may 
be  examined,  both  before  and  after  the 
closing  date,  in  Room  815.  F.\A 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communication 
received  on  or  before  the  closing  date 
for  comment  specified  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  ser\'ice  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  revised  draft  TSO  may 
be  obtained  via  Internet  [http:// 
wv^'w. faa. gov /asr/ air/ airhome.htm]  or  on 
request  from  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington.  DC.  on  Mav  15. 
2002. 

Brian  A.  Yanez. 

.■\cting  Manager.  .-Mrcraft  Engineering 
Division.  Aircraft  Certification  Ser\ice. 
|FR  Dot .  02-12610  Filed  .S-17-02:  8:45  am] 
BILUNG  CODE  4710-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Hold  Scoping  Meetings  for  Washington 
Dulles  International  Airport  (IAD), 
Chantiliy,  VA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
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action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  and 
hold  two  (2)  public  scoping  meetings 
and  one  (1)  Governmental  and  Public 
Agency  scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  development  of 
proposed  new  runways,  terminal 
facilities,  and  related  facilities  at 
Washington  Dulles  International 
Airport,  Chantilly,  Virginia.  To  ensure 
that  all  significant  issues  related  to  the 
proposed  action  are  identified,  two  (2) 
public  scoping  meetings  and  one  (1) 
govenmiental  and  public  agency 
scoping  meeting  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Smigelski,  Environmental 
Specialist,  Federal  Aviation 
Administration,  Washington  Airports 
District  Office,  23723  Air  Freight  Lane, 
Suite  210,  Dulles,  Virginia  20166,  Phone 
(703)  661-1365,  Fax:  (703)  eei-lS^O,  e- 
mail  FTank.Smigelski@FAA.GOV. 
Comments  on  the  scope  of  the  EIS 
should  be  submitted  to  the  address 
above  and  must  be  received  no  later 
than  Friday,  July  12,  2002. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  will 
prepare  an  Environmental  Impact 
Statement  for  development  of  proposed 
new  nmways,  terminal  facilitiea,  and 
related  facilities  at  Washington  Dulles 
International  Airport  (IAD),  located  26 
miles  west  of  Washington,  DC  in  Fairfax 
and  Loudoim  Counties  in  Chantilly, 
Virginia.  The  EIS  is  being  prepared  in 
accordance  with  FAA  Order  5050.4A, 
Airport  Environmental  Handbook, 
implementing  the  National 
Environmental  Policy  Act.  LAD  is  a 
commercial  service  airport  located 
within  a  metropolitan  area  and  served 
18  million  passengers  in  2001  with 
approximately  400,000  aircraft 
operations.  LAD  currently  has  three 
runways.  Two  additional  runways  are 
proposed. 

Tne  alternatives  to  be  evaluated  in  the 
EIS  include,  but  will  not  necessarily  be 
limited  to,  the  No- Action  Alternative; 
the  Proposed  Action  Alternative:  and 
runway  separation  variation 
alternatives.  Comments  and  suggestions 
are  invited  from  Federal,  state,  and  local 
agencies,  and  other  interested  parties  to 
ensure  that  the  full  range  of  actions, 
alternatives  and  impacts  related  to  the 
proposed  development  are  considered 
and  that  all  significant  issues  are 
identified.  Written  comments  and 
suggestions  concerning  the  scope  of  the 
EIS  may  be  mailed  to  the  FAA 
informational  contact  listed  above  and 


must  be  received  no  later  than  Friday, 
July  12,  2002. 

Public  Scoping  Meetings:  The  FAA 
will  hold  two  (2)  public  and  one  (1) 
governmental  agency  scoping  meetings 
to  solicit  input  from  the  public  and 
various  Federal,  state,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  specific  expertise  with  respect 
to  any  environmental  impacts 
associated  with  the  proposed  project. 
The  public  scoping  meetings  will  be 
held  Wednesday,  June  26,  2002,  in 
Fairfax  County  at  Westfield  High 
School,  4700  Stonecroft  Blvd.  Chantilly, 
VA  and  Thursday,  June  27,  2002,  in 
Loudoun  County  at  Farmwell  Station 
Middle  School,  44281  Gloucester  Pkwy, 
Ashburn.  VA.  The  public  meetings  will 
be  held  from  5  p.m.  to  8  p.m.  An  agency 
scoping  meeting  will  be  held 
specifically  for  governmental  agencies 
on  Wednesday,  June  26,  2002.  at  the 
Washington  Dulles  Marriott,  45020 
Aviation  Drive,  Sterling,  VA.  The 
agency  meeting  will  be  held  from  1  p.m. 
to  3  p.m.  Please  confirm  the  meeting 
location  and  date  with  the  FAA 
informational  contact  listed  above  close 
to  the  meeting  date. 

Issued  in  Chantilly,  Virginia  on  Monday, 
May  13.  2002. 
Terry  J.  Page, 

Manager,  Washington  Airports  District  Office, 
FAA,  Eastern  Region. 

[FR  Doc.  02-12611  Filed  5-17-02;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-01 -C-OO-COU  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Columbia  Regional 
Airport,  Columbia,  MO 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  emd  use  the 
revenue  from  a  PFC  at  Columbia 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  19,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  901  Locust,  Kansas 
City.  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 
E.  Boston,  III,  Airport  Manager, 
Columbia  Regional  Airport,  at  the 
following  address:  City  of  Columbia, 
Missouri,  701  E.  Broadway,  Columbia. 
Missouri  65201. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Columbia.  Columbia  Regional  Airport, 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  PFC  Program  Manager, 
FAA.  Central  Region.  901  Locust. 
Kansas  City.  MO  64106.  (816)  32^2641. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Columbia  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990)  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990),  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  10,  2002,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Columbia, 
Missouri,  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  August 
13,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
October,  2002. 

Proposed  charge  expiration  date: 
September,  2012. 

Total  estimated  PFC  revenue: 
$2,363,932. 

Brief  description  of  proposed 
project(s):  Acquisition  of  Rapid 
Intervention  Vehicle/Fire  Truck;  Phases 
I  and  II  Resurfacing  General  Aviation 
Apron,  Purchase  Snowblower,  and 
Renovation  of  Access  Road  and  Ramp 
Lighting;  Overlay  Rimway  13/31, 
Replace  Fence,  and  Relocate  Access 
Gate  5;  Overlay  Access  Road  and 
terminal  loop.  Construct  Snow  Removal 
Equipment  Building  Addition, 
Construct  Taxiway  C  and  Apron 
Underdrain;  Add  Computer  Controlled 
Access  Gates,  Install  Standby  Electrical 
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Generator;  Extend  Apron.  Retain 
Consultant  for  Terminal  Renovation. 
Aircraft  Rescue  Fire  Fighting  Facility 
Relocation,  and  Americans  with 
Disabilities  Act  Updates  to  Terminal; 
Phase  II  of  Air  Carrier  Apron  Extension. 
Replace  Front  End  Loader;  Design 
Taxiway  A  Connecting  Taxiway.  Modif\' 
Gate  9  for  Automated  Operation. 
Construct  Portion  of  Ramp  and  Taxiway 
Connector;  Rehabilitation  of  North 
Cargo  Apron:  Master  Plan  Update; 
Reconstruct  Portion  of  Runway  2/20, 
Upgrade  Runway  2/20  North  Safety 
Area  and  Relocate  Omni-Directional 
Approach  Lighting  System  and 
Instrument  Landing  System  Localizer 
Building,  Replace  Underground 
Lighting  Control  Cables  and  Control 
Units;  Construction  of  Phase  II  Portion 
of  Apron  Expansion  and  Connecting 
Taxiway  between  the  Apron  and 
Parallel  Taxiway;  Acquisition  of  Land: 
Preliminary  Terminal  Study; 
Environmental  Assessment; 
Replacement  of  Snow  Plow/Spreader 
Truck;  Cargo  Apron  South  Addition 
with  Connecting  Taxiway;  Upgrade 
Runway  13/31;  and  Preliminary 
Terminal  Upgrade  Design. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Columbia 
Regional  Airport.  Issued  in  Kansas  City, 
Missouri  on  May  10,  2002. 

George  A.  Hendon, 

Manager,  Airports  Division.  Central  Region. 
[FR  Doc.  02-12612  Filed  5-17-02;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
02-05-C-OO-DCA  to  Impose  Revenue 
from  a  Passenger  Facility  Charge  at 
Ronald  Reagan  Washington  National 
Airport,  Arlington,  Virginia  and  for  Use 
at  Washington  Dulles  International 
Airport,  Chantilly,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  revenue  from  a 
Passenger  Facility  Charge  (PFC)  at 
Ronald  Reagan  Washington  National 
Airport  for  use  at  Washington  Dulles 


International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  19,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  1  Aviation  Plaza.  Airports 
Division,  AEA-610,  Jamaica.  New  York 
11434. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Brian  Duff\'. 
Manager,  Fiscal  Programs  of  the 
Metropolitan  Washington  Airports 
Authority  (MWAA)  at  the  following 
address:  1  Aviation  Circle.  Washington. 
DC  20001-6000. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  MWAA 
under  section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Schifflin,  PFC  Program 
Manager,  Airports  Division.  1  Aviation 
Plaza,  Jamaica,  New  York  11434.  (718) 
553-3354.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  impose  the 
revenue  from  a  PFC  at  Ronald  Reagan 
Washington  National  Airport  for  use  at 
Washington  Dulles  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  8.  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
MWAA  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  4,  2002. 

The  following  is  a  brief  overview^  of 
the  application. 

PFC  Application  No.:  02-05-C-OO- 
DCA. 

Level  of  the  proposed  PFC:  S4.50. 

Proposed  charge  effective  date: 
September  1,  2006. 

Proposed  charge  expiration  date: 
November  1.2007. 

Total  estimated  PFC  revenue: 
$33,895,949. 

Brief  description  of  proposed 
projectls): 


— Rehabilitation  of  Taxiway  F 
— Taxiway  J  Extension 

Class  or  classes  of  air  carriers  ivhich 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
scheduled,  on  demand  air  carriers  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  F.AA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the 
Washington  Airport  District  Office: 
23723  Air  Freight  Ln..  Suite  210.  Dulles. 
Virginia  20166. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Metropolitan  VVashington  Airports 
Authority. 

Issued  in  lamaica.  New  York  on  May,  2002. 
Eleanor  Schifflin, 

PFC  Program  .Manager.  AE.-\  -610.  Eastern 

Region. 

IFR  Do( .  02-1261.T  Filed  .5-17-02;  8:4.S  ami 

BILUNG  COO£  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
02-04-C-OO-IAD  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  at  Washington  Dulles 
International  Airport,  Chantilly,  VA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Washington  Dulles 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  19.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  Y\A  at  the  following 
address:  1  Aviation  Plaza.  Airports 
Division.  AEA-610.  lamaica.  New  York 
11434. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Brian  Duff\'. 
Manager,  Fiscal  Programs  of  the 
Metropolitan  Washington  Airports 
Authority  (MWAA)  at  the  following 
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address:  1  Aviation  Circle,  Washington, 
DC  20001-6000. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  MVVAA 
under  section  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  Schifflin.  PFC  Program 
Manager,  Airports  Division.  1  Aviation 
Plaza,  Jamaica,  New  York  11434,  (718) 
553-3354.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Washington  Dulles  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.) 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  8,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
MWAA  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  4.  2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  02-04-C-OO- 
lAD. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
December  1,  2006. 

Proposed  charge  expiration  date: 
August  1,  2008. 

Total  estimated  PFC  revenue: 
$59,102,550. 

Brief  description  of  proposed 
projects(s): 

— Concourse  B  Expansion 

— Wetland  Mitigation  Program 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the 
Washington  Airport  District  Office: 
23723  Air  Freight  Ln.,  Suite  210.  Dulles. 
Virginia  20166. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Metropolitan  VVashington  Airports 
Authority. 


Dated:  Issued  in  Jamaica,  New  York  on 
Mav.  2002. 
Eleanor  Schifflin. 

PFC  Pmoram  Manager.  AEA-6W.  Eastern 

Region. 

|FR  Dor.  02-12614  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  Number:  RSPA-98-4957] 

Pipeline  Safety  Reports  of  Abandoned 
Underwater  Pipelines 

AGENCY:  Research  and  Special  Programs 

Administration. 

ACTION:  Notice  and  request  for  public 

comments. 

SUMMARY:  This  notice  requests  public 
participation  in  the  Office  of 
Management  and  Budget  (OMB) 
approval  process  regarding  the  renewal 
of  an  existing  Research  and  Special 
Programs  Administration's  (RSPA) 
collection  of  information  for  Pipeline 
Safety  Reports  of  Abandoned 
Underwater  Pipelines.  Specifically, 
public  comment  is  requested  on  ways  to 
minimize  the  burden  of  this  collection 
of  information  on  the  public,  along  with 
other  factors.  RSPA  intends  to  request 
OMB  approval  for  renewal  of  this 
information  collection  under  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  19,  2002  to  be  assured 
of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  send  comments  in  duplicate 
to  the  U.S.  Department  of 
Transportation.  Dockets  Facility,  Plaza 
401.  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  To  submit 
comments  electronically,  log  on  to  the 
following  Internet  Web  address  http:// 
dms.dot.gov.  Click  on  "Help  & 
Information  "  for  instructions  on  how  to 
file  a  document  electronically. 
Comments  can  be  reviewed  at  the 
dockets  facility  which  is  open  from  10 
a.m.  to  5  p.m..  Monday  through  Friday, 
except  on  Federal  holidays,  when  the 
facility  is  closed.  Comments  must 
identify  docket  number  of  this  notice. 
Persons  should  submit  the  original 
documents  and  one  (1)  copy.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  must  include 
a  stamped,  self-addressed  postcard. 
Please  identify  the  docket  and  notice 
numbers  shown  in  the  heading  of  this 
notice.  Documents  pertaining  to  this 
notice  can  be  viewed  in  this  docket.  The 


docket  can  also  be  viewed  electronically 
at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell.  (202)  366-6205,  to  ask 
questions  about  this  notice;  or  write  by 
e-mail  to  marvin.fell@rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION:  Title: 
Pipeline  Safety  Reports  of  Abandoned 
Underwater  Pipelines 

Type  of  Request:  Renewal  of  existing 
information  collection. 

Abstract:  Underwater  pipelines  are 
being  abandoned  at  an  increasing  rate  as 
older  facilities  reach  the  end  of  their 
useful  life.  This  trend  is  expected  to 
continue.  In  1992,  Congress  responded 
to  this  issue  by  amending  the  Pipeline 
Safety  Act  (49  U.S.C.  60108(c)(6)(B)) 
which  directs  the  Secretary  of 
Transportation  to  require  operators  of  an 
offshore  pipeline  facility  or  a  pipeline 
crossing  navigable  waters  to  report  the 
abandonment  to  the  Secretary  of 
Transportation  in  a  way  that  specifies 
whether  the  facility  has  been  abandoned 
properly  according  to  applicable  Federal 
and  State  requirements.  RSPA's 
regulations  for  abandonment  reporting 
can  be  found  at  49  CFR  192.727  and 
195.402. 

Respondents:  Gas  and  hazardous 
liquid  pipeline  operators. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,400  hours. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

All  timely  vmtten  comments  to  this 
notice  wdll  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  be  available  to  the 
public  in  the  docket. 

Issued  in  Washington.  DC  on  May  14, 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  02-12547  Filed  5-17-02;  8:45  am] 
BILUNG  CODE  4910-60-P 


Monday, 
May  20,  2002 


«  F=i 


Part  n 


Securities  and 

Exchange 

Commission 


17  CFR  Parts  228,  229  and  249 
Disclosure  in  Management's  Discussion 
and  Analysis  About  the  Application  of 
Critical  Accounting  Policies;  Proposed 
Rule 


35620 


Federal  Register /Vol.  67.  No.  97 /Monday.  May  20,  2002  /  Proposed  Rules 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228,  229  and  249 

[Release  Nos.  33-8098;  34-45907; 
International  Series  Release  No.  1258;  File 
No.  S7-16-02] 

RIN  3235-AI44 

Disclosure  In  Management's 
Discussion  and  Analysis  About  the 
Application  of  Critical  Accounting 
Policies 

agency:  Securities  and  Exchange 

Commission  ("Commission"). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  As  an  initial  step  in 
improving  the  transparency  of 
companies'  financial  disclosure,  the 
Commission  is  proposing  disclosure 
requirements  that  would  enhance 
investors'  understanding  of  the 
application  of  companies'  critical 
accounting  policies.  The  proposals 
would  encompass  disclosure  in  two 
areas:  accounting  estimates  a  company 
makes  in  applying  its  accounting 
policies  and  the  initial  adoption  by  a 
company  of  an  accounting  policy  that 
has  a  material  impact  on  its  finemcial 
presentation.  Under  the  first  part  of  the 
proposals,  a  company  would  have  to 
identify  the  accounting  estimates 
reflected  in  its  financial  statements  that 
required  it  to  make  assumptions  about 
matters  that  were  highly  uncertain  at  the 
time  of  estimation.  Disclosure  about 
those  estimates  would  then  be  required 
if  different  estimates  that  the  company 
reasonably  could  have  used  in  the 
current  period,  or  changes  in  the 
accounting  estimate  that  are  reasonably 
likely  to  occur  from  period  to  period, 
would  have  a  material  impact  on  the 
presentation  of  the  company's  financial 
condition,  changes  in  financial 
condition  or  results  of  operations.  A 
company's  disclosure  about  these 
critical  accounting  estimates  would 
include  a  discussion  of:  the 
methodology  and  assumptions 
underlying  them;  the  effect  the 
accounting  estimates  have  on  the 
company's  financial  presentation;  and 
the  effect  of  changes  in  the  estimates. 
Under  the  second  part  of  the  proposals, 
a  company  that  has  initially  adopted  an 
accounting  policy  with  a  material 
impact  would  have  to  disclose 
information  that  includes:  what  gave 
rise  to  the  initial  adoption;  the  impact 
of  the  adoption;  the  accounting 
principle  adopted  and  method  of 
applying  it;  and  the  choices  it  had 
among  accounting  principles. 
Companies  would  place  all  of  the  new 


disclosure  in  the  "Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations' 
section  (commonly  referred  to  as 
"MD&A ')  of  their  annual  reports, 
registration  statements  and  proxy  and 
information  statements.  In  addition,  in 
the  MD&A  section  of  their  quarterly 
report^  U.S.  companies  would  have  to 
update  the  information  regarding  their 
critical  accounting  estimates  to  disclose 
material  changes. 

DATES:  Comments  should  be  received  by 
luly  19.  2002. 

ADDRESSES:  You  should  send  three 
copies  of  your  comments  to  Jonathan  G. 
Katz,  Secretary.  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  DC,  20549-0609.  You 
also  may  submit  your  comments 
electronically  to  the  following  address: 
rule-comments@sec.gov.  All  comment 
letters  should  refer  to  File  No.  S7-16- 
02;  this  file  number  should  be  included 
in  the  subject  line  if  you  use  electronic 
mail.  Comment  letters  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102.  We  will  post 
electronically-submitted  comment 
letters  on  the  Commission's  Internet 
Web  site  [http://www.sec.gov).  We  do 
not  edit  personal  identifying 
information,  such  as  names  or  electronic 
mail  addresses,  from  electronic 
submissions.  Submit  only  information 
you  wish  to  make  publicly  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  release  should  be 
referred  to  Anita  Klein  or  Andrew 
Thorpe,  Division  of  Corporation  Finance 
(202-942-2980)  or  Jackson  Day  or 
Jenifer  Minke-Girard,  Office  of  the  Chief 
Accountant  (202-942-4400).  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

We  are  proposing  amendments  to 
Item  303  ^  of  Regulation  S-K.  ^  Item 
303  *  of  Regulation  S-B  "  and  Item  5  of 
Form  20-F  ^  under  the  Seciirities 
Exchange  Act  of  1934  ^  ("Exchange 
Act"). 
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I.  Executive  Summary 

One  important  challenge  facing  our 
capital  markets  today  is  the  need  to 
improve  the  quality  and  transparency  of 
corporate  disclosure.  Oui  capital 
markets  couJd  reach  a  higher  level  of 
efficiency  and  investor  confidence  if 
companies  were  to  provide  higher- 
quality,  more  insightful  financial 
information.  To  serve  that  piupose,  we 
issued  cautionary  advice  in  December 
2001  regarding  MD&A  disclosure.  ^  In 
that  release,  we  recognized  the  need  for 


'  17  CFR  229.303. 
^17  CFR  229.10  e(s«j. 
M7  CFR  228.303. 
<  17  CFR  228.10  efseq. 
M7  CFR  249.308b. 
•15U.S.C.  §7Baef  seq. 


'  See  Securities  Act  Release  No.  8040,  FR-60 
(Dec.  12.  2001)  [66  FR  650131.  See  also  Securities 
Act  Release  No.  8056,  FR-61  (Jan.  22,  2002)(67  FR 
3746].  In  addition,  we  recently  announced  our 
intention  to  propose  other  changes  in  disclosure 
rules  to  improve  the  financial  reporting  and 
disclosure  system.  See  SEC  Press  Release  No.  2002- 
22  (Feb.  13,  2002). 
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disclosure  that  allows  investors  to 
understand  more  completely  the 
manner  in  which,  and  degree  to  which, 
a  company's  reported  operating  results, 
financial  condition  and  changes  in 
financial  condition  depend  on  estimates 
involved  in  applying  accounting 
policies  that  entail  uncertainties  and 
subjectivity.  We  also  asked  companies 
to  begin  better  addressing  investors' 
need  for  this  disclosure. 

As  contemplated  in  that  release,  we 
are  now  proposing  to  amend  the  MD&A 
requirements  ^  to  mandate  improved 
disclosure  in  a  new  "Application  of 
Critical  Accounting  Policies"  section  in 
companies'  filed  annual  reports,  annual 
reports  to  shareholders,  registration 
statements  and  proxy  and  information 
statements.  ^  The  new  section  would 
encompass  disclosure  both  about 
accounting  estimates  resulting  from  the 
application  of  critical  accounting 
policies  and  the  initial  adoption  of 
accounting  policies  that  have  a  material 
impact  on  a  company's  financial 
presentation.  The  proposed  disclosure 
requirements  would  apply  to  all 
companies  except  small  business  issuers 
that  have  not  had  revenues  from 
operations  during  the  last  two  fiscal 
years.  The  proposed  MD&A  disclosure 
requirements  would  cover  the  most 
recent  fiscal  year  and  any  subsequent 
interim  period  for  which  financial 
statements  are  required  to  be  presented. 

To  determine  whether  an  accounting 
estimate  1°  involved  in  applying  the 


"We  propose  to  amend  Item  303  of  Regulation 
S-K,  and  the  parallel  provisions  in  Regulation  S- 
B  (which  applies  to  small  business  issuers)  and 
Form  20-F  (which  applies  to  foreign  private 
issuers). 

"The  proposals  would  not  alter  which  documents 
require  presentation  of  an  MD&A.  MD&A  disclosure 
is  only  required  in  proxy  and  information 
statements  themselves  if  action  is  to  be  taken  with 
respect  to:  (1)  the  modification  of  any  class  of 
securities  of  the  registrant;  (2)  the  issuance  or 
authorization  for  issuance  of  securities  of  the 
registrant;  or  (3)  mergers,  consolidations, 
acquisitions  and  similar  matters.  See  Items  11,  12 
and  14  of  Schedule  14A.  17  CFR  240.14a-101. 
Investors  otherwise  receive  the  MD&A  disclosure  in 
the  annual  report  to  shareholders  that  must 
accompany  or  precede  any  proxy  or  information 
statement  relating  to  an  annual  meeting  at  which 
directors  are  to  be  elected.  See  17  CFR  240.14a-3. 

'".^n  accounting  estimate  is  an  approximation 
made  by  management  of  a  financial  statement 
element,  item  or  account  in  the  financial 
statements.  Accounting  estimates  in  historical 
financial  statements  measure  the  effects  of  past 
business  transactions  or  events,  or  the  present 
status  of  an  asset  or  liability.  See  Codification  of 
Statements  on  Auditing  Standards  (including 
related  Auditing  Interpretations)  ("AU")  §  342, 
Auditing  Accounting  Estimates  ("AU  §  342"), 
paragraphs  1-3.  For  purposes  of  the  proposals,  an 
accounting  estimate  would  include  one  for  which 
a  change  in  the  estimate  is  inseparable  from  the 
effect  of  a  change  in  accounting  principle.  See 
Accounting  Principles  Board  ("APB")  Opinion  No. 
20,  Accounting  Changes  (July  1971)  ("APB  No. 
20"),  paragraph  11.  See  also  proposed  Item 


company's  accounting  policies  would 
entail  disclosure  under  the  proposals,  a 
company  would  have  to  answer  two 
questions: 

1.  Did  the  accounting  estimate  require 
us  to  make  assumptions  about  matters 
that  were  highly  uncertain  at  the  time 
the  accounting  estimate  was  made? 

2.  Would  different  estimates  that  we 
reasonably  could  have  used  in  the 
current  period,  or  changes  in  the 
accounting  estimate  that  are  reasonably 
likely  to  occur  from  period  to  period, 
have  a  material  impact  on  the 
presentation  of  our  financial  condition, 
changes  in  financial  condition  or  results 
of  operations? 

If  the  answers  to  both  questions  are 
"yes."  the  accounting  estimate  would  be 
a  "critical  accounting  estimate,"  and 
disclosure  would  be  required  in  the  new 
"Application  of  Critical  Accounting 
Policies"  section.   . 

The  proposed  disclosure  about  these 
accounting  estimates  would  involve 
three  basic  elements."  The  first  element 
would  be  the  basic  disclosures  needed 
to  understand  the  accounting  estimates. 
A  company  would  have  to  describe 
them,  identify  where  and  how  they 
affect  the  company's  reported  financial 
results,  financial  condition  and  changes 
in  financial  condition,  and,  w'here 
material,  identify  the  affected  line  items. 
It  would  have  to  describe  the 
methodology  underlying  each  critical 
accounting  estimate,  the  assumptions 
that  are  about  highly  uncertain  matters 
and  other  assumptions  that  are  material. 
If  applicable,  a  company  would  have  to 
discuss  why  it  could  have  chosen  in  the 
current  period  estimates  that  would 
have  had  a  materially  different  impact    ■ 
on  the  company's  financial 
presentation.  Similarly,  a  company 
would  have  to  discuss,  if  applicable, 
why  the  accounting  estimate  is 
reasonably  likely  to  change  in  future 
periods  with  a  material  impact  on  the 
company's  financial  presentation. '^ 


303(b)(3)(ii)(A)  of  Regulation  S-B.  17  CFR 
228.303fb)  (3)(ii)(A);  proposed  Item  303lc)(2)(i)  of 
Regulation  S-K.  17  CFR  229.303(c)(2)(i);  and 
proposed  Item  5.E.2.(a)  of  Form  20-F.  17  CFR 
249.220f. 

' '  In  the  MD&A  section  of  quarterly  reports.  U.S. 
companies  would  have  to  update  their  critical 
accounting  estimates  disclosure  to  reflect  material 
changes. 

'2  The  statutory  and  Commission  rule  safe  harbors 
for  forward-looking  statements  would  be  available 
to  companies  satisfying  their  terms  and  conditions 
in  making  forward-looking  statements  in 
connection  with  the  proposed  critical  accounting 
estimates  discussion.  See  Securities  Act  Section 
27A.  15  U.S.C.  77Z-2,  Securities  .^ct  Rule  175.  17 
CFR  230.175,  Exchange  Act  Section  21E.  15  U.S.C. 
78U-5.  and  Exchange  Act  Rule  3b-6,  17  CFR 
240.3b-6. 


A  company  would  have  to  identify 
the  segments  '  *  of  its  business  that  a 
critical  accounting  estimate  affects.  A 
company  also  would  have  to  provide 
appropriate  parts  of  the  proposed 
disclosure  for  affected  segments  where  a 
failure  to  present  that  information 
would  result  in  an  omission  that  renders 
the  disclosure  materially  misleading. 

The  second  element  of  the  proposed 
disclosure  about  critical  accounting 
estimates  would  give  investors  a  better 
understanding  of  the  sensitivity  of  the 
reported  operating  results  and  financial 
condition  to  changes  in  those  estimates 
or  their  underlying  assumption(s).  For 
each  critical  accounting  estimate,  a 
company  would  discuss  changes  that 
would  result  either  from:  (i)  Making 
reasonably  possible,  near-term  changes 
in  the  most  material  assumption(s) 
underlying  the  estimate:  or  (ii)  using  in 
place  of  the  recorded  estimate  the  ends 
of  the  range  of  reasonably  possible 
amounts  which  the  company  likely 
determined  when  formulating  its 
recorded  estimate.  The  company  would 
describe  the  impact  of  those  changes  on 
the  company's  overall  financial 
performance  and,  to  the  extent  material, 
on  the  line  items  in  the  company's 
financial  statements.  In  addition,  the 
proposals  would  require  a  quantitative 
and  qualitative  discussion  of 
management's  history-  of  changing  its 
critical  accounting  estimates  in  recent 
years. 

The  third  element  of  the  proposed 
disclosure  about  critical  accounting 
estimates  would  require  a  company  to 
state  whether  or  not  senior  management 
discussed  the  development,  selection 
and  disclosure  of  those  estimates  with 
the  company's  audit  committee.  This 
part  of  the  proposals  is  designed  to 
inform  investors  about  whether  there  is 
oversight  of  critical  accounting 
estimates  by  audit  committee  members 
and  may  incidentally  encourage  such 
oversight  and  increase  reliability  of  the 
proposed  MD&A  disclosure  about 
critical  accounting  estimates. 

Our  proposals  also  address  MD&A 
disclosure  regarding  initial  adoption  of 
an  accounting  policy.  If  an  accounting 
policy  initially  adopted  by  a  company 
had  a  material  impact  on  the  company's 
financial  presentation,  the  company 
would  provide  certain  disclosures  about 
that  initial  adoption  unless  it  resulted 
solely  from  new  accounting  literature 
issued  by  a  recognized  accounting 
standard  setter.  The  initial  adoption  of 


"  .\  segment  for  financial  reportmg  purposes  is 
defined  by  Financial  Accountmg  Standards  Board 
( ■F.^SB  ■)  Statement  of  Financial  Accountmg 
Standards  ("SFAS")  No,  131,  Disclosures  about 
Segments  of  an  Enterprise  and  Related  Information 
dune  1997)'l"SFAS  No  131"). 
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an  accounting  policy  may  occur  in 
situations  such  as  when  events  or 
transactions  affecting  the  company 
occiu  for  the  first  time,  or  were 
previously  immaterial  in  their  effect  but 
become  material,  or  events  or 
transactions  occur  that  are  clearly 
different  in  substance  from  previous 
ones. 

The  proposed  MD&A  disclosure  about 
the  initial  adoption  of  accounting 
policies  seeks  more  qualitative 
information  from  companies  about  those 
types  of  situations.  The  disclosures  we 
are  proposing  would  include  a 
description  of: 

•  The  events  or  transactions  that  gave 
rise  to  the  initial  adoption; 

•  The  accounting  principle  adopted 
and  the  method  of  applying  that 
principle;  and 

•  The  impact,  discussed  qualitatively, 
on  the  company's  financial 
presentation. 

In  addition,  if  upon  initial  adoption 
the  company  had  a  choice  between 
acceptable  accounting  principles  under 
generally  accepted  accounting 
principles  (GAAP),  the  company  would 
disclose  that  it  made  a  choice,  explain 
the  alternatives  and  state  why  it  made 
the  choice  that  it  did.  Further,  if  no 
accounting  literature  governed  the 
accounting  upon  initial  adoption,  the 
company  would  have  to  explain  which 
accounting  principle  and  method  of 
application  it  decided  to  use  and  how 
it  made  its  decision. 

All  of  the  proposed  MD&A  disclosure 
regarding  the  application  of  critical 
accounting  policies  would  have  to  be 
presented  in  language  and  a  format  that 
is  clear,  concise  and  understandable  to 
the  average  investor.  Boilerplate 
disclosures,  or  disclosures  written  in 
overly  technical  accounting 
terminology,  would  not  satisfy  the 
proposed  requirements. 

Our  proposals  do  not  attempt  to 
address  all  circumstances  where  a 
company  may  exercise  discretion  in  its 
accounting  under  GAAP.  We  focus  our 
proposals  on  two  areas  involving  the 
application  of  critical  accoimting 
policies  in  which  there  is  a  clear  need 
for  improved  disclosure — critical 
accounting  estimates  and  the  initial 
adoption  of  accounting  policies  that 
have  a  material  impact.  As  discussed 
below,  disclosure  in  many  other  areas  of 
accounting  judgment  is  provided  by 
existing  MD&A  requirements, 
materiality  standards  and  financial 
statement  disclosure  requirements. 

n.  Background 

A.  Current  MD&-A  Disclosure 

For  decades,  the  regulations 
governing  disclosure  in  registration 


statements  under  the  Securities  Act  of 
1933  ("Securities  Act")  and  the 
Exchange  Act.  as  well  as  annual  and 
quarterly  reports  and  proxy  and 
information  statements  by  public 
companies  under  the  Exchange  Act, 
have  mandated  MD&A  disclosure.''' 
MD&A  disclosure  should  satisfy  three 
related  objectives: 

1.  To  provide  a  narrative  explanation 
of  companies'  financial  statements  that 
enables  investors  to  see  the  company 
through  the  eyes  of  management; 

2.  To  improve  overall  financial 
disclosure  and  provide  the  context 
within  which  financial  statements 
should  be  analyzed;  and 

3.  To  provide  information  about  the 
quality  of,  and  potential  variability  of,  a 
company's  earnings  and  cash  flow,  so 
that  investors  can  ascertain  the 
likelihood  that  past  performance  is 
indicative  of  future  performance.^^ 

In  MD&A,  a  company  must  discuss  its 
results  of  operations,  liquidity  and 
capital  resources  and  other  information 
necessary  to  an  understanding  of  the 
company's  financial  condition  or 
changes  in  financial  condition.  A  well- 
prepared  MD&A  discussion  focuses  on 
explaining  a  company's  financial  results 
and  condition  by  identifying  key 
elements  of  the  business  model  and  the 
drivers  and  dynamics  of  the  business, 
and  also  addressing  key  variables.  A 
company  currently  must  disclose 
known  trends,  demands,  commitments, 
events  and  uncertainties  that  are 
reasonably  likely  to  occur  and  have 
material  effects.'^ 

In  addition  to  these  general  subjects, 
a  company  must  include  in  MD&A 
historical  and  prospective  analysis  of  its 
financial  statements,  and  identify  the 
cause  of  material  changes  from  prior 
periods  in  the  line  items  of  the  financial 
statements  where  those  changes  are 
reflected.  A  company  must  analyze 
significant  components  of  revenues  or 


•<  See  Item  303  of  Regulation  S-K,  17  CFR 
229.303.  Item  303  of  Regulation  S-B.  17  CFR 
228.303  and  Item  5  of  Form  20-F,  referenced  in  17 
CFR  249.220f.  Although  the  current  MD&A 
disclosure  requirements  were  adopted  starting  in 
1980.  earlier  versions  date  back  to  1968.  See 
Securities  Act  Release  Nos.  6231  (Sept.  2.  1980)  (45 
FR  636301  and  4936  (Dec.  9,  1968)  [33  FR  18617). 
See  also  Securities  Act  Release  No.  5520  (Aug.  14. 
1974)  139  FR  31894). 

'"-See  Securities  Act  Release  No.  6711  (Apr.  23, 
1987)  152  FR  137151.  Section  II. 

">  in  assessing  whether  disclosure  of  a  trend, 
event,  etc.  is  required,  management  must  consider 
both  whether  it  is  reasonably  likely  to  occur  and 
whether  a  material  effect  is  reasonably  likely  to 
occur.  As  the  Commission  noted  when  it  adopted 
the  requirement,  the  "reasonably  likely  to  occur" 
test  is  to  be  used  rather  than  the  Basic  v.  Levinson 
probability  and  magnitude  test  for  materiality  of 
contingent  events.  See  Securities  Act  Release  No. 
6835  (May  18.  1989)  (54  FR  22427)  at  fas.  27-28 
and  accompanying  text. 


expenses  needed  to  understand  the 
results  of  operations.  It  also  must 
discuss  significant  or  unusual  economic 
events  or  transactions  that  materially 
affected  results  of  operations.  Finally,  a 
company  also  must  discuss  its  ability  to 
generate  adequate  amounts  of  cash  to 
meet  its  short-term  and  long-term  needs 
for  capital  and  identify  the  anticipated 
sources  of  funds  necessary  to  fulfill  its 
commitments. 

These  requirements  do  not  call  for, 
and  indeed  we  have  discouraged  and 
continue  to  discourage  companies  from 
providing,  rote  calculations  of 
percentage  changes  in  figures  in  the 
financial  statements  combined  with 
boilerplate  recitations  of  a  surfeit  of 
inadequately  differentiated  material  and 
immaterial  factors  related  to  such 
changes.  Rather,  companies  should 
emphasize  material  factors  and  their 
underlying  reasons  and  preferably  omit, 
or  at  least  differentiate,  immaterial 
information. 

Recognizing  the  paramount 
importance  of  MD&A  information  to 
investors,  in  addition  to  today's 
proposal,  we  intend  to  continue  to  focus 
on  improving  disclosure  in  this  area.  In 
particular,  we  are  considering  MD&A 
proposals  that  will  focus  discussion  on 
the  three  key  objectives  of  MD&A  noted 
above.  We  are  considering  a  more 
explicit  requirement  for  a  summary  of 
the  MD&A  section  that  would,  in 
relatively  short  form,  identify  what 
management  considers  the  most 
important  factors  in  determining  its 
financial  results  and  condition, 
including  the  principal  factors  driving 
them,  the  principal  trends  on  which 
management  focuses  and  the  principal 
risks  to  the  business.  We  also  are 
considering  how  to  adjust  the  relative 
attention  devoted  in  MD&A  towards  a 
more  general  discussion  of  material 
matters  and  away  fi-om  a  detailed 
description  of  business  results  that  too 
often  recites  information  that  is 
otherwise  available  or  is  not  material  to 
investors. 

In  addition,  we  are  continuing  our 
consideration  of  subjects  as  to  which  we 
believe  MD&A  disclosure  is  particularly 
important,  including  the  topics 
discussed  in  our  January  22,  2002 
release  regarding  MD&A.'^  For  example, 
investors  have  become  increasingly 
concerned  about  the  sufficiency  of 
disclosure  regarding  structm-ed  finance 
transactions,  including  those 
consummated  using  special  piupose 
entities.  A  company's  relationships  with 
those  types  of  entities  may  facilitate  its 
transfer  of,  or  access  to,  assets.  Investors 


>'  Securities  Act  Release  No.  8056;  FR-61  (Jan. 
22.  2002)  (67  FR  3746). 
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need  to  know  more  about  the  liquidity 
risk,  market  price  risks  and  effects  of 
"off-balance  sheet"  transaction 
structures  and  obligations.  Another  item 
of  concern  is  a  lack  of  transparent 
disclosure  about  transactions  where  that 
information  appeared  necessary  to 
understand  how  significant  aspects  of 
the  business  were  conducted.  Investors 
would  better  understand  financial 
statements  in  many  circumstances  if 
MD&A  included  descriptions  of  all 
material  transactions  involving  related 
persons  or  entities,  with  a  clear 
discussion  of  terms  that  differ  from 
those  which  would  likely  be  negotiated 
with  clearly  independent  parties. 
Investors  should  understand  these 
transactions'  business  purpose  and 
economic  substance,  their  effects  on  the 
financial  statements,  and  any  special 
risks  or  contingencies  arising  from 
them. 

Finally,  we  are  considering 
improvements  to  MD&A  disclosures 
relating  to  trend  information.  We 
believe  that  investors  may  be  better  able 
to  see  the  company  through 
management's  eyes  if  MD&A  includes 
information  about  the  trends  that  a 
company's  management  follows  and 
evaluates  in  making  decisions  about 
how  to  guide  the  company's  business. 
As  with  today's  proposal,  that 
disclosure  would  naturally  entail  a 
certain  degree  of  forward-looking 
information. 

B.  Current  Disclosure  in  Financial 
Statements  about  Accounting  Estimates 

Currently,  GAAP  and  generally 
accepted  auditing  standards 
acknowledge  that  there  are  numerous 
circumstances  in  which  companies,  in 
applying  accounting  policies,  exercise 
judgment  and  make  estimates  for 
purposes  of  the  financial  statements.  For 
example,  they  call  for  companies  to 
communicate  in  a  number  of 
circumstances  about  the  use  of  estimates 
in  the  preparation  of  financial 
information.  The  use  of  estimates  results 
in  the  presentation  of  many  amounts 
that  are  in  fact  approximate  rather  than 
exact."*  For  example,  APB  No.  20  notes 
that  "changes  in  estimates  used  in 
accounting  are  necessary  consequences 
of  periodic  presentation  of  financial 
statements"  because  preparing  financial 
statements  requires  estimating  the 
effects  of  future  events,  and  future 


events  and  their  effects  cannot  be 
perceived  with  certainty. i"  Estimating 
the  impact  of  those  events  therefore 
requires  the  exercise  of  judgment. 
Because  the  preparation  of  financial 
statements  requires  estimates  that  are 
likely  to  change  over  time,  APB  No.  20 
requires  disclosure  about  changes  in 
estimates  that  are  expected  to  affect 
several  future  reporting  periods  and  that 
are  not  made  each  period  in  the 
ordinary  course  of  accounting.  It 
recommends  disclosure  if  the  effects  of 
other  changes  in  the  estimate  are 
material. 20 

In  addition,  AlCPA  Statement  of 
Position  No.  94-6  ^^  requires  general 
disclosure  in  notes  to  financial 
statements  that  the  preparation  of 
financial  statements  requires  the  use  of 
estimates  in  the  determination  of  the 
carrying  amounts  of  assets  or  liabilities, 
including  gain  or  loss  contingencies. ^^ 
That  Statement  also  requires  note 
disclosure  regarding  those  specific 
estimates  when  known  information 
indicates  that  it  is  at  least  reasonably 
possible  2^  that  the  estimate  will  change 
in  the  near  term  and  the  effect  would  be 
material  to  the  financial  statements. ^'i  A 
company  must  disclose  the  nature  of  the 
uncertainty,  in  addition  to  stating  that  a 
change  in  the  estimate  in  the  near  term 
is  at  least  reasonably  possible.  SOP  94- 
6,  encourages,  but  does  not  require, 
disclosure  of  the  factors  that  cause  an 
estimate  to  be  susceptible  to  change 
from  period  to  period.^^ 

SOP  94-6  references  SFAS  No.  5, 
which  itself  requires  certain  disclosures 
about  accounting  estimates — 


'»  See  American  Institute  of  Certified  Public 
Accountants  ("AICPA")  Statement  of  Position 
("SOP")  No.  94-6.  Disclosure  of  Certain  Significant 
Risks  and  Uncertainties  (Dec.  1994).  ("SOP  94-6"). 
paragraph  B-20;  See  also  AU  §  380,  Communication 
with  Audit  Committees  ("All  §  380")  and  AU  §  508. 
Reports  on  Audited  Financial  Statements  (Apr. 
1998). 


I'JSee  APB  No.  20.  paragraph  10. 

2"  See  APB  No.  20,  paragraph  33. 

"  See  SOP  94-6,  particujarly  paragraphs  11-19 

"  See  FASB  SFAS  No.  5.  Accounting  for 
Contingencies  (Mar.  1975)  ("SFAS  No.  5"). 
paragraph  1,  which  defines  a  contingency  as  "an 
existing  condition,  situation,  or  set  of  circumstances 
involving  uncertainty  as  to  possible  gain  *   *   "  or 
loss  *   *   *  to  an  enterprise  that  will  ultimately  be 
resolved  when  one  or  more  future  events  occur  or 
fail  to  occur.  Resolution  of  the  uncertainty  may 
confirm  the  acquisition  of  an  asset  or  the  reduction 
of  a  liabilitv  or  the  loss  or  impairment  of  an  asset 
or  the  incurrence  of  a  liability." 

^'The  term  "reasonably  possible"  as  used  in  SOP 
94-6  is  consistent  with  its  use  in  SF.^S  No.  5.  See 
SOP  94-6,  fn.  7.  SF.AS  No.  5  states  that  "reasonably 
possible"  means  the  chance  of  a  future  transaction 
or  event  occurring  is  more  than  remote  but  less  than 
likely.  Reasonably  possible  events  are  less  likely  to 
occur  than  probable  events. 

'^  SOP  94-6.  paragraph  1 7.  notes:  "Whether  the 
estimate  meets  the  criteria  for  disclosure  under  this 
SOP  does  not  depend  on  the  amount  that  has  been 
reported  in  the  financial  statements,  but  rather  on 
the  materiality  of  the  effect  that  using  a  different 
estimate  would  have  had  on  the  financial 
statements.  Simply  because  an  estimate  resulted  in 
the  recognition  of  a  small  financial  statement 
amount,  or  no  amount,  does  not  mean  that 
disclosure  is  not  required  under  this  .SOP." 

^■'  See  SOP  94-6,  paragraph  14 


specifically,  estimated  losses  that  arise 
from  loss  contingencies.  A  company  is 
required  to  accrue  (by  a  charge  to 
income)  an  estimated  loss  from  a  loss 
contingency  if  certain  criteria  are  met.^^ 
If  an  estimated  loss  does  not  meet  the 
criteria  for  accrual,  but  there  is  at  least 
a  reasonable  possibility  that  a  loss  may 
have  been  incurred,  the  company  is 
required  to  disclose  the  nature  of  the 
contingency  and  an  estimate  of  the 
possible  loss  or  range  of  loss,  or  state 
that  an  estimate  of  the  loss  cannot  be 
made.  Although  SFAS  No,  5  elicits 
useful  disclosure  about  certain 
accounting  estimates,  not  all 
uncertainties  inherent  in  the  accounting 
process  give  rise  to  loss  contingencies  as 
that  term  is  used  in  SFAS  No,  5,  and 
therefore  that  Statement  does  not  apply 
to  all  estimates  in  the  financisd 
statements. 2' 

Further,  while  not  specifically 
requiring  disclosure  about  estimates, 
APB  Opinion  No,  22  requires  disclosure 
about  the  application  of  accounting 
policies  which  may  entail  generalized 
disclosure  about  estimation 
techniques, 28  APB  No.  22  notes  that  a 
company's  accounting  principles,  and 
their  method  of  application,  can  affect 
significantly  the  presentation  of  its 
financial  position,  results  of  operations 
and  cash  flows, ^^  and  accordingly, 
requires  disclosure  that  describes  those 
accounting  principles  and  the 
company's  methods  of  applying  them.^° 
In  particular,  APB  No.  22  indicates  that 
a  company  should  provide  disclosure 
when: 

•  Unusual  or  innovative  applications 
of  accounting  principles  materially 
affect  the  determination  of  financial 
position,  results  of  operations  or  cash 
flows  (such  as  the  recognition  of 
revenue); 


'^See  SF.^S  No.  5.  paragraph  8  .^n  estimated  loss 
should  be  accrued  when  both  it  is  probable  that  an 
asset  has  been  impaired  or  a  liability  has  been 
incurred  and  the  amount  of  the  loss  can  be 
reasonably  estimated.  Also,  when  it  is  probable  that 
an  asset  has  been  impaired  or  a  liability  has  been 
incurred  and  the  reasonable  estimate  of  the  loss  is 
a  range,  the  company  is  required  to  accrue  an 
amount  for  the  loss  See  F.\SB  Interpretation  No. 
14,  Reasonable  Estimation  of  the  Amount  of  a  Loss 
(Sept.  1976).  paragraph  3. 

'"See  SFAS  No. 5.  paragraph  2 

'"  See  APB  Opinion  No  22.  Disclosure  of 
Accounting  Policies  (Apr.  1972)  ("APB  Nn  22"), 

■'*See  APB  No.  22,  paragraphs  6-7  APB  No.  22 
defines  accounting  policies  of  a  reporting  entity  as 
"the  specific  accounting  principles  and  the 
methods  of  applying  those  principles  that  are 
judged  bv  the  management  of  the  entity  to  be  the 
most  appropriate  in  the  circumstances  to  present 
fairlv  financial  position,  results  of  operations,  and 
cash  flows  in  accordance  with  generally  accepted 
accounting  principles  '   *   '"  APB  No.  22, 
paragraph  6,  as  amended 

ioSee  .^PB  No.  22,  paragraph  i2. 
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•  A  selection  is  made  among 
alternative  permissible  policies;  or 

•  Policies  are  unique  to  the  industn,' 
of  the  reporting  company.  " 

Under  APB  No.  22,  a  company's 
disclosure  also  should  encompass 
important  judgments  as  to 
appropriateness  of  principles  relating  to 
revenue  recognition  and  allocation  of 
asset  costs  to  current  and  future  periods. 
Although  the  particular  format  or 
location  of  these  APB  No.  22  disclosures 
in  financial  statements  is  not  prescribed 
bv  GAAP,  a  summary  of  these 
significant  accounting  policies  is 
customarily  the  first  note  to  the 
financial  statements. 

Finally,  some  accounting  standards 
currently  prescribe  specific  disclosures 
about  accounting  estimates  or  the 
underlying  methodologies  and 
assumptions.  '^  For  example.  Statement 
of  Financial  Accounting  Standards  No, 
132  requires  specific  disclosures  of  the 
assumptions  used  in  accounting  for 
pensions  and  other  post-retirement 
benefits.''  Statement  of  Financial 
Accounting  Standards  No.  140  requires 
disclosure  regarding  the  measurement  of 
retained  interests  in  securitized 
financial  assets,  including  the 
methodology,  assumptions  and 
sensitivity  of  the  assumptions  used  in 
determining  their  fair  value.  '•♦ 

C.  Current  Disclosure  in  Financial 
Statements  About  Initial  Adoption  of 
Accounting  Policies 

Certain  general  requirements  under 
GAAP  may  elicit  information  about  the 
initial  adoption  of  an  accounting  policy 
by  a  company.  When  companies  present 
comparative  financial  statements,  any 
exceptions  to  comparability  between  the 
most  recent  period  and  prior  periods 
must  be  clearly  presented.  '^  In  addition, 
if  a  company  initially  adopts  an 
accounting  policy  and  considers  that 


'2  In  addition  to  the  examples  cited  in  the 
paragraph,  see  the  disclosure  requirements  in  F.ASB 
SFAS  No.  107.  Disclosures  about  Fair  Value  of 
Financial  Instruments  (Dec.  1991);  F.\SB  SFAS  No. 
123.  Accounting  for  Stock-Based  Compensation 
(Oct.  1995)  ("SFAS  No.  123");  and  FASB  SFAS  No. 
144.  Accounting  for  the  Impairment  or  Disposal  of 
Long-Lived  Assets  (Aug.  2001)  ("SFAS  No.  144"). 

"See  FASB  SFAS  No.  132.  Employers^ 
Disclosures  about  Pensions  and  Other 
Postretirement  Benefits  (Feb.  1998). 

"  See  FASB  SFAS  No.  140.  Accounting  for 
Transfers  and  Servicing  of  Financial  Assets  and 
Extinguishments  of  Liabilities  (a  replacement  of 
FASB  Statement  No.  125)  (Sept.  2000). 

'''See  Accounting  Research  Bulletin  (ARB)  No. 
43.  Restatement  and  Revision  of  Accounting 
Research  Bulletins  dune  1953).  Chapter  2.  "Form  of 
Statements."  Section  A.  "Comparative  Financial 
Statements,"  par,,  raph  3.  and  paragraph  2  ("the 
well  recognized  principle  that  any  change  in 
practice  which  affects  comparability  should  be 
disclosed"). 


policy  to  be  a  significant  accounting 
policy,  the  company  would  provide 
certain  disclosures  about  that  policy  as 
required  by  APB  No.  22. "^ 

APB  No'  20  provides  financial 
statement  disclosure  requirements  for 
accounting  changes,  which  include 
changes  in  an  accounting  principle,  an 
accounting  estimate  and  the  reporting 
entity. '"  Neither  "(a)  the  initial  adoption 
of  an  accounting  principle  in 
recognition  of  events  or  transactions 
occurring  for  the  first  time  or  that 
previously  were  immaterial  in  their 
effect  nor  (b)  adoption  or  modification 
of  an  accounting  principle  necessitated 
by  transactions  or  events  that  are  clearly 
different  in  substance  from  those 
previously  occurring"  are  considered, 
however,  to  be  "accounting  changes" 
under  GAAP.'"  As  discussed  below,  our 
proposals  about  initial  adoption  of 
accounting  policies  address  these 
circumstances  that  are  not  accounting 
changes  under  GAAP  if  they  have  a 
material  impact  on  a  company's 
financial  presentation. 

III.  Proposed  Rules 

A.  Objectives  of  the  Current  Proposals 

Our  proposals  would  promote  greater 
investor  understanding  of  a  compeuiy's 
important  accounting  estimates  that 
reflect  significant  management 
judgment  and  uncertainty,  and  of  a 
company's  initial  adoption  of 
accounting  policies  that  may  reflect 
such  judgment  and  uncertainty.  Our 
primarv'  objectives  are: 

•  To  enhance  investors' 
understanding  of  the  existence  of,  and 
necessity  for,  estimation  in  a  company's 
financial  statements; 

•  To  focus  investors  on  the  important 
estimates  that  are  particularly  difficult 
for  management  to  determine  and  where 
management  therefore  exercises 
significant  judgment; 

•  To  give  investors  an  understanding 
of  the  impact  those  estimates  have  on 
the  presentation  of  a  company's 
financial  condition,  changes  in  financial 
condition  or  results  of  operations; 

•  To  give  investors  an  appreciation 
for  how  sensitive  those  estimates  are; 
and 

•  To  give  investors  an  understanding 
of  new  material  accounting  policies  as 
they  arise  and  affect  a  company's 
financial  results. 

Our  aim  is  to  increase  the 
transparency  of  the  application  of  those 
accounting  policies  where  management 
is  the  most  prone  to  use  judgment, 
generally  because  objective  data  and 


methodologies  do  not  exist  for  the 
estimates  or  management  is  given  initial 
policy  choices  under  GAAP.  We  believe 
that  it  is  these  accounting  policies  that 
are  least  understood  by  investors  and 
that  mandated  disclosure  regarding 
areas  of  the  application  of  them  would 
provide  meaningful  insight  into  the 
importance  of  estimates  and  adoption  of 
policies  to  a  company's  financial 
presentation.  With  a  greater 
understanding  of  the  application  of 
critical  accounting  policies,  we  believe 
that  investors  would  be  in  a  better 
position  to  assess  the  quality  of  and 
potential  variability  of,  a  company's 
earnings. 

We  propose  to  mandate  enhanced 
disclosure  of  critical  accounting 
estimates  and  initial  adoption  of 
material  policies  by  specifically  linking 
them  to  the  objectives  of  MD&A,  £ind  the 
type  of  disclosure  presented  in  MD&A. 
A  focused  discussion  of  these  areas  is 
well-suited  to  MD&A  because  it  would 
further  explain  to  investors  the 
company's  financial  condition  "through 
management's  eyes."  Moreover, 
MD&A's  emphasis  on  disclosure  of 
significant  uncertainties  and  favorable 
or  unfavorable  trends  naturally 
dovetails  with  disclosure  of  the  more 
subjective  aspects  used  in  arriving  at 
critical  accounting  estimates  or  selecting 
which  accounting  policies  to  adopt 
initially.  Finally,  as  we  have  noted, 
previously,  the  less  technical  language 
customarily  used  outside  the  financial 
statements  may  be  conducive  to  a 
clearer  explanation  to  investors  of  the 
effects  of  estimates,  assumptions, 
methodologies  and  initial  accounting 
policy  adoption  on  a  company's 
financial  reporting.^a 

B.  Scope  of  the  Proposals 

Our  proposals  address  estimates  that 
a  company  makes  in  preparing  financial 
statements  using  accovmting  policies 
imder  GAAP  and  the  initial  adoption  by 
a  company  of  an  accounting  policy 
under  GAAP  that  has  a  material  impact 
on  its  financial  presentation.'*^  We 
believe  the  proposals  address  directly 
and  clearly  two  areas  where  there  is  a 
need  for  improved  disclosure.  While 
certain  elements  of  our  proposed  critical 
accoimting  estimates  disclosure  are 
subsumed  in  existing  general  MD&A 
requirements,  we  believe  more  direct 


"■Sfp  APB  No.  22.  paragraph  12. 
3' See  .\PB  No.  20.  paragraph  6. 
"  See  APB  No.  20.  paragraph  8. 


3«See  Securities  Act  Release  No.  7793  (Jan.  21. 
2000)  (65  FR  4585]  (suggesting  that  additions  to 
financial  disclosure  outside  the  financial  statements 
could  help  address  concerns  relating  to  lack  of 
transparency  in  some  aspects  of  financial  reporting 
within  the  financial  statements). 

■•"These  could  include  estimates  made  on  a  one- 
time basis,  on  a  few  occasions,  or  on  a  recurring 
basis. 
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and  complete  requirements  in  our  rules 
would  lead  to  improved  disclosure.  In 
addition,  while  there  are  financial 
statement  disclosure  requirements  that 
would  elicit  certain  information  about 
initially  adopted  accounting  policies  in 
some  cases,  our  proposals  are  designed 
to  provide  additional  MD&A  disclosure 
that  would  assist  investors  to 
understand  better  a  company's  new 
accounting  policies. 

We  are  leaving  disclosure  about  other 
circumstances  where  a  company  may 
exercise  discretion  over  its  accounting 
under  GAAP  to  existing  MD&A 
disclosure  requirements,  materiality 
standards  and  existing  financial 
statement  disclosure  requirements.  Our 
proposals  do  not,  for  example,  alter 
disclosure  requirements  regarding  a 
company's  change  from  an  accounting 
policy  it  has  beer  using  to  another 
policy  acceptable  under  GAAP."*'  The 
proposals  also  do  not  require  disclosure 
of  a  company's  adoption  of  a  new 
accounting  pronouncement  where  the 
company  must  make  its  best  judgment 
as  to  how  to  apply  the  new  accounting 
pronouncement  in  the  absence  of 
interpretive  guidance. 

Discipline  surrounding  a  company's 
changes  in  accounting  policies  is 
provided  under  GAAP  and  the  federal 
securities  laws.  When  a  company 
changes  an  accounting  policy,  the 
company  must  determine  that  the 
alternative  principle  is  preferable  under 
the  circumstances.*^  We  require  that  the 
company  file  a  letter  from  its 
independent  public  accountant 
confirming  its  opinion  to  that  effect. ■'^  In 
addition,  a  company  is  required  to  make 


■"  when  a  company  has  selected  an  accounting 
policy  from  acceptable  alternatives,  it  is  required 
under  GAAP  to  make  certain  disclosures  about  that 
accounting  policy.  See  APB  No.  22.  paragraph  12 
See  supra  fns.  28-31  and  accompanying  text. 

U.S.  GAAP  provides  only  a  limited  number  of 
situations  in  which  more  than  one  method  of 
accounting  would  be  considered  acceptable.  Over 
the  vears.  the  combined  efforts  of  accounting 
standard  setters,  the  accounting  profession,  public 
and  non-public  companies,  and  regulatory  agencies 
have  significantly  reduced  the  number  of  acceptable 
alternatives  in  V'.S.  GAAP  See  APB  No  22. 
paragraph  5.  Areas  remaining  in  U.S.  G.^AP  in 
which  there  are  acceptable  alternatives  include 
inventory  pricing  and  depreciation  methods.  See 
APB  No.  20.  paragraph  9.  See  also  SF.'VS  No.  123 
(providing  a  choice  of  accounting  methods  for  an 
emplovee  stock  option  or  similar  equity 
instrument). 

^- See  APB  ,No.  20,  paragraph  16. 

"See  .Accounting  Series  Release  No  177  (Sept. 
10,  1975)  |40  FR  46107].  as  codified  in  the 
Codification  of  Financial  Reporting  Policies 
§304.02.  Prefemhilitv  Letters.  Fed.  Sec.  L.  Rep. 
(CCH)  1  73.096.  See  niso  Item  601(b)(18)  of 
Regulations  S-K  and  .S-B.  17  CFR  229.60Ub)(18) 
.ind  17  CFR  228.B01(bl(18),  A  preferability  letter 
gcnerallv  is  not  required  when  a  company  adopts 
a  new'  accounting  policy  as  a  result  of  implementing 
a  new  accounting  pronouncement  or  rule  issued  bv 
the  FASB,  AICPA  or  SEC. 


certain  disclosures  in  the  financial 
statements  about  the  accounting  change, 
including  the  nature  and  justification 
for  the  change  and  its  effect  on  income 
when  the  change  is  made.*''  In  its 
justification  for  the  change,  the 
company  is  required  to  explain  clearly 
why  the  newly  adopted  accounting 
principle  is  preferable.''^ 

In  addition  to  the  existing  disclosure 
requirements  in  the  financial 
statements,  scrutiny  over  management's 
discretion  and  judgment  in  applying 
accounting  policies  occurs  on  a  number 
of  different  levels.  Auditors  are  required 
to  inform  audit  committees  about 
management's  "initial  selection  of  and 
changes  in  significant  accounting 
policies  or  their  application"  and  about 
management's  judgments  and 
estimates.*^  We  have  encouraged 
companies,  management,  audit 
committees  and  auditors  to  consult  with 
our  accounting  staff  if  they  are  uncertain 
about  the  application  of  GAAP."^  We 
also  have  committed  to  provide 
assistance  to  companies  in  a  timely 
fashion  to  address  problems  before  they 
happen. 

We  recognize  that  the  circumstances 
where  a  company  may  exercise 
discretion  over  its  accounting  policies 
imder  GAAP  could  yield  significantly 
different  financial  results.  Given  the 
existing  disclosvue  regime,  we  are  not 
currently  proposing  additional  MD&A 
disclosure  to  address  all  of  these  cases. 
Companies  should  provide  complete, 
transparent  disclosure  under  the 
applicable  requirements.  While  we 
believe  the  proposed  disclosure  may  be 
sufficient  to  achieve  our  currently  stated 
objective.,  we  may  revisit  the  other 
circumstances  where  a  company  may 
exercise  discretion  over  its  accounting 
policies  under  GAAP  at  a  later  date. 

We  solicit  comment  with  regard  to 
broadening  the  scope  of  our  proposals  to 
achieve  a  more  expansive  objective. 

•  Should  we  require  additional 
MD&A  disclosure  specifically  regarding 
the  effects  of  a  change  by  a  company 
from  one  accounting  policy  to  another 
acceptable  (and  preferable)  accounting 
policy  under  GAAP? 

•  Should  we  require  in  MD&A  a 
discussion  of  the  impact  that  alternative 
accounting  policies  acceptable  under 
GAAP  would  have  had  on  a  company's 
financial  statements  even  when  a 
company  did  not  choose  to  apply  the 
alternatives? 


•  What  costs  would  companies  incur 
if  they  had  to  prepare  disclosure  about 
the  effects  of  alternative  accounting 
policies  that  could  have  been  chosen 
but  were  not? 

•  Beyond  a  company's  initial 
adoption  of  those  policies,  should  we 
require  disclosiu-e  in  MD^.^  regarding  a 
company'sreasons  for  choosing,  and  the 
effects  of  applying,  accounting  policies 
used  for  unusual  or  innovative 
transactions  or  in  emerging  areas? 
Similarly,  should  we  require  companies 
to  disclose  in  MD&A  the  effects  of 
accounting  policies  that  a  company 
could  have  adopted,  but  did  not  adopt, 
for  unusual  or  innovative  transactions 
or  in  emerging  areas? 

•  Should  we  require  more  disclosure 
by  companies  about  their  process  of 
making  estimates,  or  in  other  areas  of 
discretion  relating  to  recognition  and 
measurement  in  financial  statements?  If 
so,  please  describe  in  detail. 

•  Should  we  require  in  MD&A  a 
discussion  of  the  impact  of  a  company's 
choice  among  accounting  methods 
under  GAAP  that  are  used  in  the 
compjuiy's  industry  (for  example,  the 
completed  contract  and  the  percentage 
of  completion  methods  of  accounting  for 
construction-type  contracts  **)  Should 
we  require  that  type  of  disclosure  only 
where  a  company  uses  a  method  under 
GAAP  that  is  not  generally  used  by 
other  companies  in  the  industry? 

C  Proposed  Disclosure  About  Critical 
Accounting  Estimates 

To  inform  investors  of  each  critical 
accounting  estimate  and  to  place  it  in 
the  context  of  the  company's  financial 
presentation,  we  would  require  the 
following  information  in  the  MD&A 
section:'''' 

•  A  discussion  that  identifies  and 
describes: 

•  The  critical  accounting  estimate: 

•  The  methodology  used  in 
determining  the  critical  accounting 
estimate: 

•  Anv  underlying  assumption  that  is 
about  highly  uncertain  matters  and  any 
other  underlying  assumption  that  is 
material; 

•  Any  known  trends,  demands, 
commitments,  events  or  uncertainties 
that  are  reasonably  likely  to  occur  and 
materially  affect  the  methodology  or  the 
assumptions  described: 


"  See  APB  No.  20.  paragraph-s  1 7-30. 

■"■  See  AV  ^  380.  paragraphs  7  and  8. 
••   See.  e.g..  Securities  .■\cl  Release  No.  8040.  FR- 
OG (Dec.  12.  J001)  |6h  FR  t)3013l 


•■"  See  SOP  No.  81-1.  Accounting  tor  Performance 
of  Construction-Type  and  Certain  Production-Type 
Contracts  []uh  1981). 

••''In  addition  to  the  information  specifically 
required,  a  company  would  be  required  to  provide 
any  other  information  necessary  to  keep  its 
disclosure  from  heina  materially  misleading.  See 
Securities  Act  Rule  408,  17  CFR  230  408.  and 
Exchange  Ai  t  Rul,-  1  Jl)-20.  17  CFR  240  12b-20 
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•  If  applicable,  why  different 
estimates  that  would  have  had  a 
material  impact  on  the  company's 
financial  presentation  could  have  been 
used  in  the  current  period;  and 

•  If  applicable,  why  the  accounting 
estimate  is  reasonably  likely  to  change 
from  period  to  period  with  a  material 
impact  on  the  financial  presentation; 

•  An  explanation  of  the  significance 
of  the  accounting  estimate  to  the 
company's  financial  condition,  changes 
in  financial  condition  and  results  of 
operations  and,  where  material,  an 
identification  of  the  line  items  in  the 
company's  financial  statements  affected 
by  the  accounting  estimate; 

•  A  quantitative  discussion  of 
changes  in  overall  financial 
performance  and,  to  the  extent  material, 
line  items  in  the  financial  statements  if 
the  company  were  to  assume  that  th^ 
accounting  estimate  were  changed, 
either  by  using  reasonably  possible 
near-term  changes  in  the  most  material 
assumption(s)  underlying  the 
accounting  estimate  or  by  using  the 
reasonably  possible  range  of  the 
accounting  estimate;  ^" 

•  A  quantitative  and  qualitative 
discussion  of  any  material  changes 
made  to  the  accounting  estimate  in  the 
past  three  years,  the  reasons  for  the 
changes,  and  the  effect  on  line  items  in 
the  financial  statements  and  overall 
financial  performance;"*' 

•  A  statement  of  whether  or  not  the 
company's  senior  management  has 
discussed  the  development  and 
selection  of  the  accounting  estimate, 
and  the  MD&A  disclosure  regarding  it. 
with  the  audit  committee  of  the 
company's  board  of  directors; 

•  If  the  company  operates  in  more 
than  one  segment,  an  identification  of 
the  segments  of  the  company's  business 
the  accounting  estimate  affects;  and 

•  A  discussion  of  the  accounting 
estimate  on  a  segment  basis,  to  the 
extent  that  a  failure  to  present  that 
information  would  result  in  an  omission 
that  renders  the  disclosure  materially 
misleading. 

Unless  otherwise  stated,  the  discussion 
would  cover  the  financial  statements  for 
the  most  recent  fiscal  year  and  any 
subsequent  period  for  which  interim 
period  financial  statements  are  required 
to  be  included. "'^ 


"'"  If  those  changes  could  have  a  material  effect  on 
th«  company's  liquidity  or  capital  resources,  then 
the  company  also  would  have  to  explain  Ihjt  t-fftrct. 

'■'  .\s  described  below,  we  would  phase  in  the 
three-year  period  and  use  two  years  for  small 
business  issuers. 

'•^The  proposed  rules  would  apply  equally  to 
business  development  companies.  Business 
development  companies  are  defined  in  Section 
2(a|(48)  of  the  Investment  Company  Act  of  1940 


1 .  Accounting  estimates  covered  under 
the  proposals 

A  number  of  circumstances  can 
require  a  company  to  make  accounting 
estimates.  For  example,  a  company 
tvpically  will  estimate  the  net  realizable 
value  of  its  accounts  receivable  and  of 
its  inventory.^ '  Not  all  accounting 
estimates  in  a  company's  financial 
statements,  however,  will  necessarily  be 
critical  accounting  estimates  to  which 
the  proposed  disclosure  relates.  An 
accounting  estimate  would  be  a  critical 
accounting  estimate  for  purposes  of  the 
proposed  disclosure  only  if  it  meets  two 
criteria.  First,  the  accounting  estimate 
must  require  a  company  to  make 
assumptions  about  matters  that  are 
highly  uncertain  at  the  time  the 
accounting  estimate  is  made.  Second,  it 
must  be  the  case  that  different  estimates 
that  the  company  reasonably  could  have 
used  for  the  accounting  estimate  in  the 
current  period,  or  changes  in  the 
accounting  estimate  that  are  reasonably 
likely  to  occur  from  period  to  period, 
would  have  a  material  impact  on  the 
presentation  of  the  company's  financial 
condition,  changes  in  financial 
condition  or  results  of  operations. ^^ 

For  purposes  of  the  first  criterion,  a 
matter  involves  a  high  degree  of 
uncertainty  if  it  is  dependent  on  events 
remote  in  time  that  may  or  may  not 
occur,  or  it  is  not  capable  of  being 
readily  calculated  from  generally 
accepted  methodologies  or  derived  with 
some  degree  of  precision  from  available 
data.  Accordingly,  a  matter  that  is 
highly  uncertain  requires  management 
to  use  significant  judgment  in  making 
assumptions  about  that  matter.  The 
application  of  management's  judgment 
in  those  circumstances  typically  results 
in  management  developing  a  range 
within  which  it  believes  the  accounting 
estimate  should  fall. 

The  second  criterion  focuses  the 
proposals  further  on  two  types  of 


Sff  l.T  L'SC  S 80a-2(a)(48).  Business  development 
f  ompanies  are  a  category  of  closed-end  investment 
companies  that  are  not  required  to  register  under 
the  Investment  Company  Act,  but  file  Forms  10-K 
and  10-Q.  and  also  include  MD&A  in  their  annual 
r(?pnr1s  to  shareholders. 

''Otjier  examples  of  accounting  estimates 
includer  property  and  casualty  insurance  loss 
reserves,  current  obligations  that  will  be  fulfilled 
over  several  years,  future  returns  of  products  sold, 
the  amount  of  cash  flows  expected  to  be  generated 
bv  a  specific  group  of  assets,  revenues  from 
contracts  accounted  for  by  the  percentage  of 
completion  method  and  pension  and  warranty 
expenses.  Sep  AC  ^  342,  paragraph  2,  For  a  more 
detailed  list,  seethe  Appendix  to  ALI  §  342. 

'"•■'Critical  accounting  estimate  "  is  defined  in 
proposed  Item  303(b)(3)(ii)(B)  of  Regulation  S-B.  17 
C;FR  228.303(b)(3l(ii)(B):  proposed  Item  303(c)(2)(ii) 
of  Regulation  S-K.  17  CFR  229,303(c)(2)(ii);  and 
proposed  Item  5.E.2.(b)  of  Form  20-F,  17  CFR 
249.220f. 


accounting  estimates  involved  in  the 
application  of  accounting  policies.  First, 
it  includes  accounting  estimates  for 
which  a  company  in  the  current  period 
could  reasonably  have  recorded  in  the 
financial  statements  an  amount 
sufficiently  different  such  that  it  would 
have  had  a  material  impact  on  the 
company's  financial  presentation. 
Second,  it  includes  any  accounting 
estimate  that  is  reasonably  likely  to 
change  ft'om  period  to  period  to  the 
extent  that  the  change  would  have  a 
material  impact  on  the  company's 
financial  presentation.  Thus,  whether 
management's  judgment  has  an  impact 
primarily  in  the  current  period  or  on  an 
ongoing  basis  (or  both),  the  estimate 
would  qualify. 

Under  the  proposals,  a  company 
would  discuss  any  accounting  estimate 
that  it  determines  to  be  critical.  We 
believe  that  few  of  a  company's 
accounting  estimates  generally  would 
meet  those  thresholds.  We  do  not 
currently  propose  an  outside  limit  to  the 
number  of  accounting  estimates  that  a 
company  must  discuss  under  the 
proposals.  As  the  term  "critical 
accoimtiiig  estimate"  implies,  however, 
the  disclosure  should  not  encompass  a 
long  list  of  accounting  estimates 
resulting  from  the  application  of 
accounting  policies  which  cover  a 
substantial  number  of  line  items  in  the 
company's  financial  statements. ^^  While 
the  number  of  critical  accounting 
estimates  will  vary  by  company,  we 
would  expect  a  very  few  companies  to 
have  none  at  all  and  the  vast  majority 
of  companies  to  have  somewhere  in  the 
range  of  three  to  five  critical  accounting 
estimates.  The  number  could  be  at  the 
high  end  of  the  range,  or  be  slightly 
higher,  for  companies  that  conclude  that 
one  or  more  critical  accounting 
estimates  must  be  identified  and 
discussed  primarily  because  of 
particular  segments.  Investors,  however, 
will  not  benefit  from  a  lengthy 
discussion  of  a  multitude  of  accounting 
estimates  in  which  the  truly  critical 
ones  are  obscured.  If  we  adopt  the 
proposals  without  a  maximum  number, 
we  may  monitor  disclosure  to  determine 
whether  disclosure  would  be  improved 
if  a  maximuoi  number  were  set. 

We  seek  comment  on  the  proposed 
definition  of  critical  accounting 
estimates. 

•  Is  the  definition  appropriately 
tailored? 


55  See  proposed  Instruction  3  to  paragraph  (b)(3) 
of  Item  303  of  Regulation  S-B .  1 7  CFR 
228.303(b)(3):  proposed  Instruction  4  to  paragraph 
(c)  of  Item  303  of  Regulation  S-K,  17  CFR 
229.303(c);  and  proposed  Instruction  3  to  Item  5.E 
of  Form  20-F,  17  CFR  249.220f. 
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•  Does  the  definition  capture  the 
appropriate  type  and  scope  of 
accounting  estimates? 

•  Is  the  definition  appropriately 
designed  to  identify  the  accounting 
estimates  that  require  management  to 
use  significant  judgment  or  that  are  the 
most  uncertain?  If  not,  what  other 
aspects  descriptive  of  that  type  of 
estimate  should  be  included? 

•  Is  the  definition  appropriately 
designed  to  identify  the  accounting 
estimates  involving  a  high  potential  to 
result  in  a  material  impact  on  the 
company's  financial  presentation? 

•  Would  it  be  difficult  for  a  company 
to  discern  which  of  its  accounting 
estimates  require  assumptions  about 
highly  uncertain  matters?  If  so,  how 
could  the  proposal  better  target  them? 

•  Should  we  consider  setting  a 
minimum  percentage  impact  on  results 
of  operations  in  the  second  criterion  of 
the  definition,  or  would  that  be 
unnecessary  because  the  proposed 
deP  -^tion  would  not  capture  changes 
that  ha\  e  an  insignificant  impact? 

•  How  many  accounting  estimates 
would  a  company  typically  identify  as 
critical  accounting  estimates  under  the 
proposed  definition? 

•  Would  a  company  with  multiple 
segments  have  a  greater  number  of 
critical  accounting  estimates  than  a 
company  without  multiple  segments?  If 
so,  please  provide  an  explanation. 

•  Should  we  establish  a  maximum 
number  of  accounting  estimates  that 
may  be  discussed  as  critical  accounting 
estimates  {e.g.,  seven)?  If  so,  what 
should  the  maximum  number  be  and 
what  criteria  should  be  applied  to  set 
the  number  so  as  to  strike  the 
appropriate  balance  between 
information  truly  useful  to  investors  and 
overly  extensive  disclosure  of  marginal 
use?  If  a  maximum  were  set,  should  the 
number  of  segments  a  company  has  be 
considered? 

•  Should  we  expand  the  definition  to 
include  MD&A  disclosure  of  volatile 
accounting  estimates  that  use  complex 
methodologies  but  do  not  involve 
significant  management  judgment? 
Should  we  do  so  only  when  the 
underlying  assumptions  or 
methodologies  of  those  estimates  are  not 
commonly  used  and  therefore  not 
understood  by  investors? 

2.  Identification  and  Description  of  the 
Accounting  Estimate,  the  Methodology 
Used,  Certain  Assumptions  and 
Reasonably  Likely  Changes 

A  company  first  would  have  to 
identify  and  describe  each  critical 
accounting  estimate  in  such  a  way  that 
it  gives  the  appropriate  context  for 
investors  reading  that  section  and 


reflects  management's  view  of  the 
importance  of  the  critical  accounting 
estimate.^''  A  company  would  have  to 
disclose  the  methodology*  it  used  in 
determining  the  estimate.  It  also  would 
have  to  disclose  the  assumptions 
underlying  the  accounting  estimate  that 
reflect  matters  highly  uncertain  at  the 
time  the  estimate  was  made  as  well  as 
other  assumptions  underlying  the 
estimate  that  are  material.  We  recognize 
that  a  critical  accounting  estimate  may 
involve  multiple  assumptions.  The 
proposed  disclosure  would  focus  in  the 
first  instance  on  those  that  are  about 
highly  uncertain  matters  because  they 
have  the  greatest  potential  to  make  the 
accounting  estimate  highly  susceptible 
to  change. 

If  applicable,  the  company  would 
have  to  describe  why  different  estimates 
could  have  been  used  in  the  current 
period  and  why  the  accounting  estimate 
is  reasonably  likely  to  change  from 
period  to  period  in  the  financial 
statements.  For  example,  a  critical 
accounting  estimate  related  to  a 
significant  portfolio  of  over-the-counter 
derivative  contracts  may  require  that  a 
company  estimate  the  fair  value  of  such 
contracts  using  a  model  or  other 
valuation  method.  In  that  case,  the 
company  would  disclose  the  methods  it 
employs  to  estimate  fair  value,  e.g..  the 
types  of  valuation  models  used  such  as 
the  present  value  of  estimated  future 
cash  flows,  and  assumptions  such  as  an 
estimated  price  in  the  absence  of  a 
quoted  market  price. ^" 

A  company  also  would  have  to 
explain  known  trends,  demands, 
commitments,  events  or  uncertainties 
that  are  reasonably  likely  to  occur  and 
materially  affect  the  assumptions  made 
or  the  methodology  used.  Like  the 
requirements  elsewhere  in  MD&A, 
disclosure  would  be  required  if  the 
trend,  demand,  commitment,  event  or 
uncerteunty  is  currently  known,  it  is 
reasonably  likely  to  occur  and  it  is 
reasonably  likely  to  have  a  material 
impact.  Disclosure  would  not  be 
required  if  management  could 
affirmatively  conclude  that  the  trend, 
demand,  commitment,  event  or 
uncertainty  is  not  reasonably  likely  to 
come  to  fruition  or  that  a  material  effect 
is  not  reasonably  likely  to  occur.*" 


56  See  proposed  Item  303(b||3)(iii)( A)  of 
Regulation  S-B.  17  CFR  228.303(b)(3)(iii)lA); 
proposed  Item  303(c)(3)(i)  of  Regulation  S-K,  17 
CFR  229.303(c)(3)(i);  and  proposed  Item  5.E.3.(a)  of 
Form  20-F,  17  CFR  249.220f 

5'  See  also  Securities  Act  Release  No.  8056.  FR- 
61  ()an.  22,  2002)  |67  FR  3746],  Section  II. B 
(providing  an  example  of  a  critical  accounting 
estimate  related  to  non-exchange  traded  contracts 
accounted  for  at  fair  value). 

^^  See  supra  fh.  16. 


3.  Impact  of  the  Estimate  on  Financial 
Condition.  Changes  in  Financial 
Condition  and  Results  of  Operations 

For  each  critical  accounting  estimate, 
a  company  would  have  to  explain  its 
significance  to  the  company's  financial 
condition,  changes  in  financial 
condition  and  results  of  operations  and. 
where  material.  identif\'  its  effect  on  the 
line  items  in  the  company's  financial 
statements.''"*  Because  not  all  estimates 
themselves  are  line  items  in  the 
financial  statements.^*"  their  existence 
and  their  effect  may  not  be  readily 
apparent.  Thus,  this  disclosure  would 
pro\'.de  additional  information  and 
clarity  for  investors. 

4.  Quantitative  Disclosures 

There  are  two  areas  of  the  proposed 
MD&A  disclosure  relating  to  critical 
accounting  estimates  in  which  we 
explicitly  would  require  a  presentation 
of  quantitative  information.'''  First,  the 
proposals  would  require  disclosure  that 
demonstrates  the  sensitivity  of  financial 
results  to  changes  made  in  connection 
with  each  critical  accounting  estimate. 
Second,  the  proposals  would  require 
quantitative  disclosure  relating  to 
historical  changes  in  a  company's 
critical  accounting  estimates  in  the  past 
three  years. 

a.  Quantitative  Disclosures  To 
Demonstrate  Sensitivity 

We  propose  to  require  that  a  company 
present  quantitative  information  about 
changes  in  its  overall  financial 
performance  and,  to  the  extent  material, 
line  items  in  the  financial  statements 
that  would  result  if  certain  changes 
relating  to  a  critical  accounting  estimate 
were  assumed  to  occur.  The  company 
would  identif\'  the  change  being 
assumed  and  discuss  quantitatively  its 
impact  on  the  company.  Because  the 
point  of  the  disclosure  is  to  demonstrate 
the  degree  of  sensitivity,  the  impact  on 
overall  financial  performance  would  be 
discussed  regardless  of  how  large  that 
is. 

As  proposed,  a  company  would  have 
two  possible  choices  of  changes  it 
would  assume  for  purposes  of  the 
sensitivity  analysis.  First,  the  company 


5«See  proposed  Item  303(b)(3|(iiillBl  of 
Regulation  S-B.  1"  CFR  228  303(b)(3)(iu)(B). 
proposed  Item  303(c)(3)(ii)  of  Regulation  S-K.  17 
CFR  229.303(c)(3)(n).  and  proposed  Hem  5  E.3.{bt  of 
Form  20-F.  17  CFR  249  220f 

"^'For  example,  an  estimate  of  fair  \-alue  used  to 
measure  an  impairment  loss  on  a  longhved  asset 
may  not  itself  appear  as  a  line  item  in  the  financial 
statements. 

*"  See  proposed  Item  303(b)(3)(iii)(C)  of 
Regulation  S-B.  17  CFR  228  3a3(b)(3)(iii)(C): 
proposed  Item  303(cl(3)(iii)  of  Regulation  S-K,  17 
CFR  229  3031c|(3)(iii);  and  proposed  Item  5.E.3.(c) 
of  Form  20-F.  17  CFR  249  220f. 
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could  choose  to  assume  that  it  changed 
the  most  material  assumption  or 
assumptions  underlying  the  critical 
accounting  estimate  and  discuss  the 
results  of  those  changes.  Second,  the 
company  could  choose  to  assume  that 
the  critical  accounting  estimate  itself 
changes.  In  addition  to  providing  two 
choices  of  methods  to  demonstrate 
sensitivity,  we  allow  a  company  to 
determine  the  amount  of  the  change  that 
it  assumes  for  this  analysis  rather  than 
attempting  to  standardize  those 
amounts.  Under  the  first  choice,  a 
company  could  select  the  alternative 
material  assumption  or  assumptions  to 
use  as  long  as  the  alternative  represents 
a  change  that  is  reasonably  possible  in 
the  near  term.  "Reasonably  possible" 
means  the  chance  of  a  future  transaction 
or  event  occurring  is  more  than  remote 
but  less  than  likely. ''^  "Near-term" 
means  a  period  of  time  going  forward  up 
to  one  year  from  the  date  of  the  financial 
statements.**^  Under  the  second  choice, 
the  company  would  use  the  upper  and 
the  lower  ends  of  the  range  of 
reasonably  possible  estimates  which  it 
likely  determined  in  formulating  its 
recorded  critical  accounting  estimate.  It 
would  substitute  the  upper  end  of  the 
range  for  the  recorded  estimate  and 
discuss  the  results.  It  would  do  the  same 
for  the  lower  end  of  the  range. 

We  believe  the  most  informative 
disclosure  about  sensitivity  would 
result  if  we  allow  companies  significant 
flexibility  to  customize  these  analyses. 
Our  approach  would  accommodate 
different  types  of  companies,  different 
critical  accounting  estimates  and 
different  types  of  underlying 
assxunptions.  The  parameters  selected 
for  the  sensitivity  analysis  must, 
however,  be  realistic  and  meaningful 
measiu^s  of  change.^''  For  purposes  of 
the  sensitivity  analysis,  a  company 
should  disclose,  if  known  or  available. 


^^  "Reasonably  possible"  would  have  the  same 
meaning  as  defined  in  SFAS  No.  5.  See  supra  fn. 
23.  See  also  proposed  Item  303(b)(3)(ii)(D)  of 
Regulation  S-B.  17  CFR  228.303(b)(3)(ii)(D); 
proposed  Item  303(c)(2)(iv)  of  Regulation  S-K.  17 
CFR  229.303(c)(2)(iv);  and  proposed  Item  5.E.2.(d) 
of  Form  20-F.  17  CFR  249.220f. 

*^  "Near-term"  would  have  the  same  meaning  as 
deRned  in  SOP  94-€  at  paragraph  7.  See  proposed 
Item  303(b)(3)(ii)(C)  of  Regulation  S-B.  17  CFR 
228.303(b)(3)(ii)(C);  proposed  Item  303(c)(2)(iii)  of 
Regulation  S-K.  17  CFR  229.303(c)(2)(iii];  and 
proposed  Item  5.E.2.(c)  of  Form  20-F.  17  CFR 
249.220f. 

**For  example,  companies  would  be  required  to 
select  meaningful  changes  in  material  assumptions 
and  not  ones  so  minute  as  to  avoid,  or  materially 
understate,  any  demonstration  for  investors  of 
sensitivity.  See  proposed  Instruction  1  to  paragraph 
(b)(3)  of  Item  303  of  Regulation  S-B.  17  CFR 
228.303(b)(3):  proposed  Instruction  1  to  paragraph 
(c)  of  Item  303  of  Regulation  S-K.  17  CFR 
229.303(c):  and  proposed  Instruction  1  to  Item  5.E 
of  Form  20-F,  17  CFR  249.220f. 


the  likelihood  of  occurrence  of  the 
changes  it  selects,  such  as  estimated 
probabilities  of  occurrence  or  standard 
deviations  where  applicable.        , 

Under  the  first  choice  for 
demonstrating  sensitivity,  we  would 
provide  that  a  company  choose  its  most 
material  assumption  underlying  the 
critical  accounting  estimate  and  alter  it 
at  least  twice*'*  to  reflect  reasonably 
possible,  near-term  changes.^^  A 
company  would  have  to  complete  the 
analysis  assuming  a  positive  change  in 
the  assumption.  It  would  also  have  to 
complete  the  analysis  assuming  a 
negative  change.  In  some  cases,  a 
company  may  not  be  able  to  select  a 
single  most  material  assimiption  to  use 
for  purposes  of  these  analyses,  or  it  may 
believe  that  using  a  single  assumption 
would  not  provide  meaningful 
sensitivity  information  for  investors.  If 
that  were  to  occur,  a  company  either 
could  select  the  second  choice  for 
analyzing  sensitivity  (i.e.,  using  the 
ends  of  the  range)  or  it  could 
demonstrate  the  effects  of  near-term 
reasonably  possible  changes  in  more 
than  one  material  assumption 
underlying  the  critical  accounting 
estimate.  If  the  company  chooses  the 
latter  course  of  action,  it  also  would 
have  to  disclose  clearly  the  separate 
effect  of  each  changed  assumption. 

In  general,  we  believe  the  impact  of  a 
positive  change  and  the  impact  of  a 
negative  change  would  both  have  to  be 
disclosed  where  a  company  is  assuming 
changes  in  its  most  material  assumption 
(or  assumptions).  There  may  be  cases, 
however,  where  both  types  of  changes 
would  not  be  applicable.  In  some 
instances,  an  increase  in  an  assumption, 
but  not  a  decrease  in  an  assumption,  or 
vice  versa,  would  have  no  effect  on  the 
line  items  or  the  overall  financial 
performance  and  therefore  would  not 
have  to  be  discussed  other  than  noting 
that  fact.^^  It  is  conceivable  that  in  other 
cases  either  a  decrease  or  an  increase 
would  not  be  reasonably  possible  and 


**■■  where  use  of  onlv  one  positive  change,  or  use 
of  only  one  negative  change,  would  render  the 
analysis  materially  misleading,  companies  would 
have  to  include  more  than  one  assumed  positive 
change,  or  more  than  one  assumed  negative  change. 
to  avoid  that  result. 

'^  In  completing  the  analysis,  companies  would 
have  to  consider  whether  assumed  events  that  alter 
the  most  material  assumption  also  could  have  some 
impact  on  other  assumptions  made  in  formulating 
the  critical  accounting  estimate.  For  example,  if  a 
company  were  to  assume  a  reasonably  possible 
near-term  change  in  fuel  prices  occurred,  that 
change  mav  impact  multiple  assumptions 
underlying  a  critical  accounting  estimate  that  each 
take  fuel  prices  into  account.  Companies  would 
have  to  determine  whether  and  how  their  other 
assumptions  would  change  and  disclose  the 
aggregate  effect  of  all  of  those  changes. 

"^  For  an  example  of  when  this  could  take  place. 
see  infra  Example  3  in  Section  ni.D. 


therefore  would  not  have  to  be 
discussed  other  than  noting  that  fact. 

With  the  proposed  analysis,  a 
company  would  demonstrate  sensitivity 
of  reported  results  to  changes  that  affect 
its  critical  accounting  estimates. 
Investors  would  have  a  better 
understanding  of  the  extent  to  which 
there  is  a  correlation  between 
management's  key  assumptions  and  the 
company's  overall  financial 
performance.  Investors  also  would 
understand  better  which  particular  line 
items  in  reported  results  would  be 
materially  affected  and  how  much.  In 
addition,  a  company  would  be  required 
to  state  whether  those  assumed  changes 
could  have  a  material  effect  on  the 
company's  liquidity  or  capital 
resources.  If  they  could  have  such  an 
effect,  the  company  would  have  to 
explain  how,  as  a  company  currently  is 
required  to  explain  In  MD&A  when 
factors  affecting  liquidity  or  capital 
resources  are  present. '^'* 

From  the  proposed  disclosure,  the 
average  investor  should  be  able  to 
ascertain  the  general  degree  to  which 
the  company's  results  of  operations, 
liquidity  and  capital  resources  are 
susceptible  to  changes  in  management's 
views  relating  to  critical  accounting 
estimates.  Along  with  the  other 
provisions  in  the  proposal,  this 
quantitative  and  qualitative  disclosure 
conveys  information  about  the  impact  of 
management's  subjective  assumptions 
on  current  and  future  financial  results. 

We  request  comment  on  the  proposed 
identification  emd  analysis  of  changes. 

•  Are  there  some  types  of  critical 
accoimting  estimates  or  some 
circumstances  where  the  proposed 
disclosure  relating  to  sensitivity  would 
not  be  meaningful  or  otherwise  helpful 
to  investors?  If  so,  which  estimates  or 
what  circumstances? 

•  In  addition  to  the  two  choices  we 
propose  for  assuming  changes  relating 
to  the  critical  accounting  estimates  to 
analyze  sensitivity,  are  there  others  that 
we  should  permit?  Should  we  require 
instead  that  all  companies  use  the  same 
method?  If  so,  which  one? 

•  Should  we  require  a  company  to 
use  whichever  of  the  two  proposed 
choices  demonstrates  the  greatest 
impact  on  the  company's  financial 
presentation? 

•  Are  there  circumstances  imder 
which  a  company  should  be  required  to 
demonstrate  sensitivity  using  both  of 
the  proposed  choices? 

•  Are  there  any  critical  accounting 
estimates  for  which  neither  of  the  two 


»»  See,  e.g..  Item  303(a)(l)-{2)  of  Regulation  S-K, 
17  CFR  229.303(a)(l)-(2). 
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choices  for  selecting  the  assumed 
changes  would  be  appropriate? 

•  Will  companies  be  able  to  select 
appropriate  changes  in  their  most 
material  assumption  or  assumptions,  or 
should  we  provide  further  guidance? 

•  To  enhance  an  investors'  ability  to 
compare  the  sensitivity  of  various 
companies'  financial  statements  to 
changes  relating  to  a  particular  type  of 
accounting  estimate,  should  we 
standardize  the  changes  that  companies 
must  assume  for  various  types  of 
estimates?  If  so,  what  should  they  be 
and  why?  For  example,  should  we  set  a 
specified  percentage  increase  and 
decrease  to  assume  {e.g.,  a  10%  increase 
and  decrease),  or  a  presumptive  increase 
and  decrease,  provided  that  degree  of 
change  is  reasonably  possible  in  the 
near  term? 

•  Conversely,  would  any  changes  we 
standardize  not  be  equally  meaningful 
to  measure  sensitivity,  or  equally 
probable,  for  various  accounting 
estimates,  industries  and  companies, 
and  thus  reduce  the  value  of  any 
disclosure  about  sensitivity? 

b.  Quantitative  and  Qualitative 
Disclosures  Concerning  Past  Changes  in 
the  Estimate 

We  recognize  that  a  company  will 
change  its  accounting  estimates  over 
time  as  new  events  occur  or  as 
management  acquires  more  experience 
or  additional  information.  Existing 
MD&A  disclosure  rules  would  call  for 
discussion  of  the  effects  of  changes  in 
accounting  estimates  where  those 
changes  are  material  to  an  investor's 
understanding  of  financial  position  or 
results  of  operations.  For  example, 
MD&A  currently  requires  companies  to 
disclose: 

•  Information  necessary  for  an 
understanding  of  financial  condition, 
changes  in  financial  condition  and 
results  of  operations;*'" 

•  Significant  components  of  revenues 
or  expenses  that  should,  in  the 
company's  judgment,  be  described  in 
order  to  understand  results  of 
operations;^" 

•  A  material  change  in  the 
relationship  between  costs  and  revenues 
resulting  from  a  knowm  event;^^ 

•  Matters  that  will  have  an  impact  on 
future  operations  and  have  not  had  an 
impact  in  the  past;''^  and 


•  Matters  that  have  had  an  impact  on 
reported  operations  and  are  not 
expected  to  have  an  impact  upon  future 
operations.^' 

Notwithstanding  the  existing  MD&A 
disclosure  requirements,  we  believe  it 
would  be  appropriate  to  require  specific 
disclosure  regarding  past  changes  in 
critical  accounting  estimates.  This  type 
of  information  required  under  the 
proposal  would  give  investors  a  clear 
understanding  of  a  company's  recent 
history  of  those  changes.  A  company 
other  than  a  small  business  issuer 
would  have  to  include  the  proposed 
quantitative  and  qualitative  discussion 
of  any  material  changes  in  those 
accounting  estimates  under  the 
proposals  during  the  past  three  fiscal 
years.''*  A  small  business  issuer  would 
discuss  material  changes  in  its  critical 
accounting  estimates  during  the  past 
two  years. ^^  Companies  would  have  to 
identify  how  the  material  changes 
affected  measurements  in  the  financial 
statements  and  their  overall  financial 
performance.^^  This  would  enable 
investors  to  evaluate  management's 
formulation  of  critical  accounting 
estimates  over  time. 

Companies  also  would  be  required  to 
describe  the  reasons  for  those  changes. 
If  no  material  changes  in  the  critical 
accounting  estimates  were  made  in  the 
prescribed  time  period,  or  if  a  company 
did  not  make  that  estimate  during  any 
part  of  that  period,  a  company  would 
only  be  required  to  disclose  that  fact. 

Althougn  the  period  covered  for  the 
proposed  disclosure  of  past  changes  in 
critical  accounting  estimates  would  be 
two  years  for  small  business  issuers  and 
three  years  for  other  companies,  our 
proposed  requirement  relating  to  past 
changes  would  be  put  into  effect  in 
stages.  Thus,  when  a  small  business 


o^See.  e.g..  Item  303(a)  of  Regulation  S-K,  17  CFR 
229.303(a). 

'"See.  e.g..  Item  303(a)(3)(i)  of  Regulation  S-K,  17 
CFR  229.303(a)(3)(i). 

"  See.  e.g..  Item  303(a)(3)(ii)  of  Regulation  S-K, 
17CFR229.303(a)(3';(ii). 

'2  See.  e.g..  Instruction  3(A)  to  Item  303(a)  of 
Regulation  S-K,  17  CFR  229.303(a). 


'3  See.  e.g..  Instruction  3(B)  to  Item  303(a)  of 
Regulation  S-K.  17  CFR  229.303(a). 

'  *  See  proposed  Item  303(c)(3)(iv)  of  Regulation 
S-K,  17  CFR  229.303(c)(3)(iv).  and  proposed  Item 
5.E.3.(d)  of  Form  20-F,  17  CFR  249.220f.  As  part 
of  its  disclosure,  a  company  would  have  to  include 
discussion  of  assumptions  that  changed  materially 
from  a  prior  period  but  did  not  cause  the  estimate 
itself  to  change  by  a  material  amount.  For  example, 
a  company  could  change  two  or  more  material 
assumptions  underlying  an  accounting  estimate,  but 
the  changes  in  the  assumptions  could  have  an 
offsetting  impact,  resulting  in  no  material  change  to 
the  amount  of  the  accounting  estimate  recorded  in 
the  financial  statements. 

'5  See  proposed  Item  303(b)(3)(iii)(D)  of 
Regulation  S-B.  17  CFR  228.303(b)(3)(iii)(D).  These 
periods  correspond  to  the  time  frame  currently 
encompassed  by  the  MD&A  requirements 
applicable  to  each  of  those  types  of  companies. 

'^Compare  APB  No.  20.  paragraph  33.  which 
requires  financial  statement  disclosure  of  the  effect 
on  income  before  extraordinary  items,  net  income, 
and  related  per  share  amounts  of  the  current  period 
for  a  change  in  an  estimate  not  made  in  the  ordinary 
course  of  accounting  that  materially  affects  several 
future  periods. 


issuer  or  other  company  files  its  first 
covered  report,  registration  statement  or 
proxy  or  information  statement 
following  adoption  of  the  proposed 
rules,  the  rules  would  require  it  to 
provide  the  proposed  specific  past 
changes  disclosure  only  for  the  past  one 
or  two  years  respectively.  For  example, 
if  the  first  report  were  an  annual  report 
on  Form  10-K  for  the  fiscal  year  ended 
December  31,  2002,  the  company  would 
include  that  information  in  the 
"Application  of  Critical  Accounting 
Policies"  section  of  MD&A  about 
changes  in  2001  and  2002  (and  a  small 
business  issuer  would  include  it  only 
for  2002).  In  the  first  annual  report, 
registration -Statement  or  proxy  or 
information  statement  filed  by  a 
company  more  than  one  year  following 
the  effective  date  of  the  rules,  it  would 
have  to  provide  that  information  for  the 
past  three  years  (two  years  for  a  small 
business  issuer). ^^ 

We  solicit  comment  on  the  proposed 
disclosure  of  past  material  changes  in 
critical  accounting  estimates. 

•  Is  sufficient  disclosure  of  these 
changes  already  required  under  current 
MD&A  requirements? 

•  Is  a  three-year  period  the  most 
appropriate  period  of  time  over  which 
investors  should  consider  changes?  If 
not,  why  would  a  shorter  or  longer 
period  be  more  appropriate? 

•  Would  requiring  disclosure  over  a 
longer  period,  such  as  five  years,  make 
it  easier  for  investors  to  identify'  trends? 
If  so,  over  how  many  years  should  we 
phase  in  a  longer  period  requirement? 

•  Should  we  mandate  a  standardized 
format  for  quantitative  disclosure  about 
past  changes  in  critical  accounting 
estimates  [e.g.,  a  chart  illustrating  the 
dollar  value  of  the  change  from  the  prior 
year  for  each  year  showing  the  impacted 
line  items  and  other  effects  in  each 
year)? 

5.  Senior  Management's  Discussions 
with  the  Audit  Committee 

Independent  auditors  discuss 
accoimting  estimates  with  management 
in  order  to  conduct  an  audit,  and  the 
auditors  may  discuss  them  with  the 
audit  committee.  In  1999,  following  the 
recommendations  in  the  Report  of  the 
Blue  Ribbon  Committee  on  Improving 
the  Effectiveness  of  Corporate  Audit 
Committees,  we  adopted  a  rule  that 
would  require  an  audit  committee 
report  in  prox\'  or  information 
statements  connected  to  board  of 


^"  Of  course,  the  phase-in  of  the  specific  MDS.^ 
disclosure  about  changes  in  estimates  would  not 
delay  the  effect  of  the  rest  of  the  proposed  changes 
or  affect  the  requirements  for  disclosure  under 
current  ,MD&A  rules 
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director  elections.""  Among  other  items, 
the  audit  committee  report  must  state 
whether  the  audit  committee  has 
discussed  with  the  independent 
auditors  the  matters  required  to  be 
discussed  by  Statement  on  Audking 
Standards  ("SAS")  No.  61  (codified  in 
AU  §  380).  as  may  be  modified  or 
supplemented.  ^''  SAS  61  requires 
independent  auditors  to  communicate 
certain  matters  related  to  the  conduct  of 
an  audit  to  those  who  have 
responsibility  for  oversight  of  the 
financial  reporting  process,  specifically 
the  audit  comimittee.  With  respect  to 
accounting  estimates,  SAS  61  states, 
"[t]he  auditor  should  determine  that  the 
audit  committee  is  informed  about  the 
process  used  by  management  in 
formulating  particularly  sensitive 
accounting  estimates  and  about  the 
basis  for  the  auditor's  conclusions 
regarding  the  reasonableness  of  those 
estimates."  ""  In  addition,  in  connection 
with  each  SEC  engagement,  the  auditor 
should  discuss  with  the  audit 
committee  the  auditor's  judgments 
about  the  quality  of  the  entity's 
accounting  principles  as  applied  in  its 
financial  reporting:  The  discussion 
should  include  items  that  have  a 
significant  impact  on  the  financial 
statements  (for  example,  estimates, 
judgments  and  uncertainties,  among 
other  items). "' 

In  addition  to  the  disclosure  relating 
to  SAS  61  (as  amended),  the  audit 
committee  report  must  state  whether  the 
audit  committee  has  reviewed  and 
discussed  the  audited  financial 
statements  with  management.  "^ 
Because  that  item  relates  to  the  financial 
statements  generally,  a  focused 
discussion  on  critical  accounting 
estimates  may  or  may  not  result  from  it. 
Moreover,  the  newly  required  disclosure 
in  MDficA  would  not  be  a  part  of  the 
financial  statements,  and  therefore 
would  not  necessarily  be  covered  by 
that  proxy  statement  disclosure 
requirement. 

The  existing  audit  committee  report 
also  requires  audit  committees  to  state 
whether,  based  on  discussions  with 
management  and  the  auditors,  the 
committee  recommended  to  the  board  of 
directors  that  the  audited  financial 
statements  be  included  in  the 


'"  See  Exchange  Act  Release  No.  42266  (Dec.  22. 
1999)  164  FR  73389]  and  Item  306  of  Regulation  S- 
K.  17  CFR  229.306. 

"'See  Item  306(a)(2)  of  Regulation  S-K.  17  CFR 
229.306(a)(2).  SAS  No.  61.  Communication  with 
Audit  Committees  (Apr.  1988)  ("SAS  61")  and  SAS 
No.  90.  Audit  Committee  Communications  (Dec. 
1999)  ("SAS  90")  (amending  SAS  61  and  AU  §  380). 

™  SAS  61,  paragraphs. 

»>  See  AU  §  380.  paragraph  1 1  (added  by  SAS  90). 

"Sep  Item  306(a)(1)  of  Regulation  S-K.  17  CFR 
229.306(a)(1). 


company's  Form  10-K  or  10-KSB  for 
the  last  fiscal  year. » '  This  disclosure 
requirement  conveys  whether  the  audit 
committee  review  of  the  financial 
statements  and  discussions  with 
management  and  the  auditors  have 
provided  a  basis  for  recommending  to 
the  board  that  the  audited  financial 
statements  be  filed  with  the 
Commission.  This  item  too  does  not 
require  any  specific  discoiurse  between 
management  and  the  audit  committee 
about  critical  accounting  estimates. 

We  believe  that  senior  management 
should  discuss  the  company's  criticcd 
accounting  estimates  with  the  audit 
committee  of  its  board  of  directors.  ^  If 
specific  discussions  between  senior 
management  and  audit  committees 
regarding  the  development,  selection 
and  disclosure  of  the  critical  accounting 
estimates  were  to  take  place,  the  audit 
committee  may  seek  to  understand  the 
company's  critical  accounting  estimates, 
the  underlying  assumptions  and 
methodologies,  the  appropriateness  of 
management's  procedures  and 
conclusions,  and  the  disclosure  about 
those  accounting  estimates.  This  type  of 
oversight  would  have  the  potential  to 
improve  the  quality  and  the 
transparency  of  disclosure. 

Requiring  a  company  to  disclose  in 
MD&A  whether  or  not  senior 
management  has  engaged  in  discussions 
with  the  audit  committee  about  the 
critical  accounting  estimates  would  give 
investors  a  better  understanding  of 
whether  such  oversight  by  those 
responsible  for  the  general  oversight  of 
the  financial  reporting  process  was 
applied  to  those  accounting  estimates 
and  the  disclosure  about  those 
accounting  estimates.  We  therefore  are 
proposing  to  require  such  disclosure.  ^^ 
When  senior  management  and  the  audit 
committee  have  not  had  those 
discussions,  we  would  require 
disclosure  that  they  have  not,  and  an 
explanation  of  the  reasons  why  they 
have  not.  "^  If  the  company  does  not 


"'  .See  Item  306(a)(4)  of  Regulation  S-K,  17  CFR 
229.306(a)(4). 

»<  See  Securities  Act  Release  No.  8040.  FR-60 
(Dec.  12.  2001)  [66  FR  65013]. 

»s  See  proposed  Item  303(b)(3){iii)(E)  of 
Regulation  S-B.  17  CFR  228.303Cb)(3)(iii)(E): 
proposed  Item  303(c)(3)(v)  of  Regulation  S-K.  17 
CFR  229.303(c)(3)(v):  and  proposed  Item  5.E.3.(e)  of 
Form  20-F.  17  CFR  249.220f. 

I*  The  proposed  MD&A  disclosure  is 
distinguishable  from  the  audit  committee  report  in 
annual  proxv  or  information  statements.  Under  the 
proxy  requirements,  the  audit  committee  must 
prepare  a  report  and  state  whether  it  recommended, 
based  on  its  review  and  discussions  with 
management  and  the  auditors,  that  the  financial 
statements  be  included  in  the  Form  10-K.  In  our 
proposals,  we  would  not  require  an  audit 
committee  report  or  recommendation,  but  only  that 
the  company  state  whether  or  not  discussions 


have  an  audit  committee,  then  the 
proposed  disclosure  would  address 
discussions  with  the  board  committee 
that  performs  equivalent  functions  to 
those  of  an  audit  committee  or,  if  no 
such  committee  exists,  the  entire  board 
of  directors.  "'■  Unlike  the  audit 
committee  report,  our  proposed 
disclosure  of  discussions  between  the 
audit  committee  and  senior 
management  would  not  be  limited  to 
proxy  and  information  statements  that 
involve  the  election  of  directors.  ■*** 

We  do  not  propose  to  require 
disclosure  of  the  substance  of  the 
discussions  between  senior  management 
and  the  audit  committee.  We  believe 
that  such  a  requirement  could  deter  the 
type  of  open  discourse  that  we  expect  to 
take  place  in  those  discussions. 

We  request  comment  on  the  proposed 
disclosure  about  discussions  between 
senior  management  and  the  audit 
committee  regarding  the  development, 
selection  and  disclosure  of  critical 
accounting  estimates. 

•  To  what  extent  does  senior 
management  currently  discuss  critical 
accoimting  estimates  with  the  audit 
committee  of  the  board  of  directors  and 
the  company's  auditors? 

•  Would  the  proposed  requirement 
provide  useful  information  to  investors? 

•  Would  the  proposed  disclosure  be  a 
catalyst  for  discussion  between  audit 
committees  and  senior  management? 
Could  it  chill  discussions? 

•  Is  there  other  related  disclosure  that 
should  be  required  for  the  benefit  of 
investors? 

•  Should  we  require  that  companies 
disclose  any  unresolved  concerns  of  the 
audit  committee  about  the  critical 
accounting  estimates  or  the  related 
MD&A  disclosure? 

•  Should  we  require  disclosure  of  any 
specific  procedures  employed  by  the 
audit  committee  to  ensure  that  the 
company's  response  to  the  proposed 


between  the  audit  committee  and  senior 
management  occurred  and,  if  they  did  not.  why  not. 
We  therefore  are  not  convinced  that  a  liability 
exemption  like  that  applicable  to  the  audit 
committee  report  is  necessary  for  disclosure  in 
MD&A  of  whether  or  not  a  company's  senior 
management  has  discussed  the  development  and 
selection  of  critical  accounting  estimates,  and  the 
disclosure  in  MD&A  regarding  them. 

»'  If  the  registrant  is  not  a  corporation,  the 
disclosure  would  address  senior  management's 
discussions  writh  the  equivalent  group  responsible 
for  the  oversight  of  the  financial  reporting  process. 

^''This  disclosure  would  be  required  in  annual 
reports  filed  with  the  Commission,  annual  reports 
to  shareholders,  registration  statements  and  proxy 
and  information  statements.  When  a  new  critical 
accounting  estimate  is  identified  in  a  quarterly 
report,  there  also  would  be  disclosure  in  the  Form 
10-Q  or  Form  10-QSB  regarding  whether  the 
development,  selection  and  disclosure  regarding  the 
estimate  was  discussed  by  management  with  the 
audit  committee  of  the  board  of  directors. 
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disclosiure  requirements  is  complete  and 
fair? 

•  Should  we  consider  requiring 
disclosure  of  whether  the  audit 
committee  recommends  the  disclosure 
be  included  in  the  MD&A,  which  is  akin 
to  the  disclosure  required  in  the  Item 
306  audit  committee  report? 

•  Instead  of  the  proposed  disclosure, 
should  we  amend  Item  306  of 
Regulation  S-K  and  Regulation  S-B  to 
require  that  the  audit  committee  report 
disclose  whether  the  audit  committee 
has  reviewed  and  discussed  with  senior 
management  the  development,  selection 
and  disclosiu^  regarding  critical 
accounting  estimates? 

•  If  we  were  to  amend  Items  306  in 
this  manner,  should  we  also  expand 
them  to  include  the  discussions  about 
critical  accounting  estimates  between 
senior  management  and  the  audit 
committee  as  one  of  the  bases  for  the 
audit  committee's  recommendation  to 
include  the  financial  statements  in  the 
annual  report? 

•  Should  we  expand  Items  306  to 
require  disclosure  of  whether,  based  on 
an  audit  committee's  review  of  and 
discussions  about  the  MD&A,  the  audit 
committee  recommended  to  the  board  of 
directors  that  the  MD&A  be  included  in 
the  company's  annual  report? 

•  Should  we  expand  Items  306  to 
require  disclosure  of  whether  the  audit 
committee  has  reviewed  and  discussed 
the  entire  MD&A  disclosure  (current 
and  proposed)  with  management  and/or 
the  auditors? 

•  If  any  of  a  company's  accounting 
policies  diverge,  to  its  knowledge,  ft-om 
the  policies  predominately  applied  by 
other  companies  in  the  same  industry, 
should  we  require  that  the  company 
disclose,  possibly  in  connection  with 
the  audit  committee  report,  whether  the 
audit  committee  has  had  discussions 
with  senior  management  about  the 
appropriateness  of  the  accounting 
policies  being  used?  When  such 
discussions  have  taken  place,  should  we 
require  that  the  company  disclose  the 
audit  committee's  unresolved  concerns 
about  the  divergent  accounting  policies 
being  applied?  Prior  to  the  adoption  of 
our  proposals,  to  what  extent  would  a 
company  know  that  its  accounting 
policies  diverge  from  those  of  other 
companies  in  its  industry? 

6.  Disclosure  Relating  to  Segments 

Current  MD&A  disclosure 
requirements  provide  companies  with 
the  discretion  to  include  a  discussion  of 
segment  information  where,  in  the 
company's  judgment,  such  a  discussion 
would  be  appropriate  to  an 


understanding  of  the  company."^  In 
1989,  we  stated  in  an  interpretive 
release,  "[t]o  the  extent  any  segment 
contributes  in  a  materially 
disproportionate  way  to  [revenues, 
profitability,  and  cash  needs],  or  where 
discussion  on  a  consolidated  basis 
would  present  an  incomplete  and 
misleading  picture  of  the  enterprise, 
segment  disclosure  should  be 
included."^"  In  accordance  with  this 
interpretation,  we  are  proposing 
disclosure  regarding  the  impact  of 
critical  accoimting  estimates  on 
segments  of  a  company's  business.^' 
Where  applicable,  we  believe  that  this 
disclosure  would  be  important  for 
investors  because  it  would  enable  them 
to  determine  which  reported  segments' 
results  are  dependent  on  management's 
subjective  estimates,  and  material 
information  woidd  be  provided  on  a 
segment  basis. 

Under  the  proposals,  if  a  company 
operates  in  more  than  one  segment  ^^ 
and  a  critical  accounting  estimate  affects 
fewer  than  all  of  the  segments,  the 
company  would  have  to  identify  the 
segments  it  affects.  A  company  also 
would  have  to  determine  whether  it 
must  include,  in  addition  to  the 
disclosure  on  a  company-wide  basis,  a 
separate  discussion  of  the  critical 
accounting  estimates  for  each  identified 
segment  about  which  disclosure  is 
otherwise  required. ^^  That 
determination  would  follow  an  analysis 
similar  to  that  in  the  1989  guidance.  A 
company  would  have  to  provide  a 
discussion  on  a  segment  basis  to  the 
extent  that  discussion  only  on  a 
company-wide  basis  would  result  in  an 
omission  that  renders  the  disclosure 
materially  misleading.^''  We  would  not 
mandate  repetition  on  a  segment  basis 
of  all  matters  discussed  on  a  company- 
wide  basis.  Rather,  a  company  would 
have  to  disclose  only  that  information 


8«See  Item  303(a)  of  Regulation  S-K.  17  CFR 
229.303(a). 

9"  See  Securities  Act  Release  No.  6835  (May  18. 
1989)  [54  FR  22427). 

"•  See  proposed  Item  303(b)(3)(iii)(F)  of 
Regulation  S-B.  17  CFR  228.303(b)(3)(iii)(F); 
proposed  Item  303(c)(3)(vi)  of  Regulation  S-K.  17 
CFR  229.303(c)(3)(vi):  and  proposed  Item  5.E.3.1f)  of 
Form  20-F.  17  CFR  249.220f. 

*•-  See  SFAS  No.  131  for  requirements  as  to 
presentation  of  segment  disclosure  in  the  financial 
statements. 

9^ Certain  foreign  private  issuers  providing 
disclosure  under  Item  17  of  Form  20-F  are  not 
required  to  provide  segment  disclosure  in  their  filed 
financial  statements  and  therefore  would  not  be 
required  to  provide  a-quantilativp  discussion  of  the 
identified  segments. 

'"  Any  discussion  on  a  segment  basis  would 
appear  in  the  section  of  MD&.A  devoted  lu  trilical 
accounting  estimates,  and  not  in  the  separate 
discussion  of  segment  results  in  MD&A. 


necessary  to  avoid  an  incomplete  or 
misleading  picture. 

We  request  comment  regarding 
identification  of  the  segments  affected 
and  the  proposed  additional  disclosure 
of  the  critical  accounting  estimates  on  a 
segment  basis. 

•  Should  we  provide  more  guidance 
for  determining  the  circumstances  that 
warrant  segment  disclosure? 

•  Should  we  require  the  additional 
segment  discussion  only  when  more 
than  one  segment  is  affected? 

D.  Examples  of  Proposed  Disclosure 
About  Critical  Accounting  Estimates 

To  assist  in  understanding  the  scope 
of  the  MD&A  disclosure  that  is 
proposed,  we  have  developed  three 
examples.  Each  example  examines  how 
a  fictional  public  company  that  has 
identified  a  critical  accounting  estimate 
could  draft  MD&A  disclosure  to  satisfy 
the  proposal.  The  examples  are 
illustrative  only.  In  addition,  our 
January  22,  2002  release  provides  an 
example  of  disclosure  that  companies 
should  consider  when  discussing  in 
MD&A  trading  activities  involving 
contracts  that  are  accounted  for  at  fair 
value  where  a  lack  of  market  price 
quotations  necessitates  the  use  of  fair 
value  estimation  techniques. ^^ 

Example  1 

Background 

Alphabetical  Company  manufactures 
and  distributes  electrical  equipment 
used  in  large-scale  commercial  pumping 
and  water  treatment  facilities.  The 
company  operates  in  four  business 
segments.  "The  company's  equipment 
carries  standard  product  warranties 
extending  over  a  period  of  6  to  10  years. 
If  equipment  covered  under  the 
standard  warranty  requires  repair,  the 
company  provides  labor  and 
replacement  parts  to  the  customer  at  no 
cost.  Historically,  the  costs  of  fulfilling 
warranty  obligations  have  principally 
related  to  providing  replacement  parts, 
with  labor  costs  representing  the 
remainder.  Over  the  past  3  years,  the 
cost  of  copper  included  in  replacement 
parts  constituted  approximately  35%  to 
40%  of  the  total  cost  of  warranty 
obligations. 

A  Hability  for  the  expected  cost  of 
warranty-related  claims  is  established 
when  equipment  is  sold.  The  amount  of 
the  warranty  liability  accrued  reflects 
the  company's  estimate  of  the  expected 
future  costs  of  honoring  its  obligations 
under  the  warranty  plan.  Because  of  the 
long-term  nature  of  the  company's 
equipment  warranties,  estimating  the 


■''•Sep  Securities  Act  Release  No.  8056.  FR-61 
(Ian.  22.  2002)167  FR  3746).  Section  II. B. 
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expected  cost  of  such  warranties 
requires  significant  judgment.  Based  on 
management's  evaluation  of  analysts' 
forecasts  for  copper  prices,  management 
believes  a  30%  decrease  in  copper 
prices  or  a  50%  increase  in  copper 
prices  is  reasonably  possible  in  the  near 
term.  In  each  of  the  last  three  years, 
warranty  expense  represented 
approximately  19%  to  22%  of  cost  of 
sales. 

Possible  MOB-A  Disclosure  Under  the 
Proposal 

Application  of  Critical  Accounting  Policies 

Alphabetical's  products  are  covered  by 
standard  product  warranty  plans  that  extend 
6  to  10  years.  A  liability  for  the  expected  cost 
of  warranty-related  claims  is  established 
when  equipment  is  sold.  The  amount  of  the 
warranty  liability  accrued  reflects  our 
estimate  of  the  expected  future  costs  of 
honoring  our  obligations  under  the  warranty 
plan.  We  believe  the  accounting  estimate 
related  to  warranty  costs  is  a  "critical 
accounting  estimate  "  because:  changes  in  it 
can  materially  affect  net  income,  it  requires 
us  to  forecast  copper  prices  in  the  distant 
future  which  are  highly  uncertain  and 
require  a  large  degree  of  judgment,  and 
copper  is  a  significant  raw  material  in  the 
replacement  parts  used  in  warranty  repairs. 
The  estimate  for  warranty  obligations  is  a 
critical  accounting  estimate  for  all  of  our  four 
segments. 

Historically,  the  costs  of  fulfilling  our 
warranty  obligations  have  principally  related 
to  replacement  parts,  with  labor  costs 
representing  the  remainder.  Over  the  past  .3 
years,  the  cost  of  copper  included  in  our 
parts  constituted  approximately  35%  to  40% 
of  the  total  cost  of  warranty  repairs.  Over  that 
same  period,  warranty  expense  represented 
approximately  19%  to  22%  of  cost  of  sales. 

Over  the  past  10  years,  the  price  of  copper 
has  exhibited  significant  volatility.  For 
example,  during  1994.  the  price  of  copper 
rose  by  approximately  72%,  while  in  2001 
the  price  decreased  by  approximately  19%. 
Our  hedging  programs  provide  adequate 
protection  against  short-term  volatility  in 
copper  prices,  as  described  in  "Risk 
Management,"  but  our  hedging  does  not 
extend  beyond  5  years.  Accordingly,  our 
management  must  make  assumptions  about 
the  cost  of  that  raw  material  in  periods  6  to 
10  years  in  the  future.  Management  forecasts 
the  price  of  copper  for  the  portion  of  our 
estimated  copper  requirements  not  covered 
by  hedging.  Our  forecasts  are  based 
principally  on  long-range  price  forecasts  for 
copper  which  are  published  by  private 
research  companies  specializing  in  the 
copper  markets. 

Each  quarter,  we  reevaluate  our  estimate  of 
warranty  obligations,  including  our 
assumptions  about  the  cost  of  copper.  During 
2001.  we  decreased  our  estimated  cost  of 
unhedged  copper  purchases  over  the  next  10 
years  by  15%.  reflecting  a  growing  excess  of 
supply  over  forecasted  demand,  which 
reduced  our  accrued  warranty  costs  and  our 
cost  of  sales  (and.  accordingly,  increased 
operating  income)  by  $15  million.  In 


contrast,  during  2000.  long-term  price 
forecasts  were  essentially  unchanged,  so  we 
made  no  adjustments  to  our  estimated  cost  of 
unhedged  copper  purchases  over  the  next  10 
years.  During  1999,  copper  prices  increased 
bv  approximately  28%  over  the  prior  year. 
Long-term  prices  also  reflected  increases  in 
prices  over  those  projected  in  1998.  Thus,  in 
1999.  we  increased  our  estimated  cost  of 
unhedged  copper  purchases  over  the  next  10 
years  (through  2009)  by  15%.  That  increase 
in  our  estimate  resulted  in  an  $18  million 
addition  to  our  accrued  warranty  cost  and 
our  cost  of  sales,  and  an  equal  reduction  in 
our  operating  income. 

If  for  the  unhedged  portion  of  our 
estimated  copper  requirements,  we  were  to 
decrease  our  estimate  of  copper  prices  as  of 
December  31.  2001  by  30%.  our  accrued 
warranty  costs  and  cost  of  sales  would  have 
been  reduced  by  approximately  S27  million 
or  6%  and  4%.  respectively,  while  operating 
income  would  have  increased  by  9%.  If  we 
were  to  increase  our  estimate  as  of  December 
31,  2001  by  50%,  our  accrued  warranty  costs 
and  cost  of  sales  would  have  been  increased 
by  approximately  $45  million  or  10%  and 
7%,  respectively,  while  our  operating  income 
would  have  been  reduced  by  23%. 

A  very  significant  increase  in  our  estimated 
warranty  obligation,  such  as  one  reflecting 
the  increase  in  copper  prices  that  occurred  in 
1994.  could  lower  our  earnings  and  increase 
our  leverage  ratio  (leverage  refers  to  the 
degree  to  which  a  company  utilizes  borrowed 
funds).  That,  in  turn,  could  limit  our  ability 
to  borrow  money  through  our  revolving 
credit  facilities  described  in  "Liquidity  and 
Capital  Resources." 

Our  management  has  discussed  the 
development  and  selection  of  this  critical 
accounting  estimate  with  the  audit 
committee  of  our  board  of  directors  and  the 
audit  committee  has  reviewed  the  company's 
disclosure  relating  to  it  in  this  MD&A. 

Example  2 
Background 

MQB  Corp.  is  a  developer  and 
publisher  of  desktop  publishing 
software  that  operates  in  two  segments. 
MQB  distributes  its  products  primarily 
through  third-party  distributors, 
resellers,  and  retailers  (customers).  Like 
many  companies  in  the  software 
industry.  MQB  has  a  product  return 
policy  and  has  historically  accepted 
significant  product  returns.  MQB 
permits  its  customers  to  return  software 
titles  published  and  distributed  by  the 
company  within  120  days  of  purchase. 

MQB  recognizes  revenues  under  SOP 
97-2.  "Software  Revenue  Recognition." 
The  company  ships  its  products  FOB 
(Free  on  Board)  shipping  point. 
Therefore,  legal  title  to  the  products 
passes  to  the  customers  upon  shipment, 
and  the  company  has  no  legal  obligation 
for  product  damage  in  transit. 
Accordingly.  MQB  recognizes  revenue 
upon  shipment  of  its  software  products, 
provided  that  collection  of  payment  is 
determined  to  be  probable  and  no 


significant  obligations  on  MQB's  part 
remain.  Payment  is  due  from  customers 
30  days  after  shipment.  At  the  time 
revenue  is  recorded,  MQB  accounts  for 
estimated  future  returns  by  reducing 
sales  by  its  estimate  of  future  returns 
and  by  reducing  accounts  receivable  by 
the  same  amount.  For  example,  MQB 
reduced  its  gross  sales  and  accounts 
receivable  by  12%  for  its  fiscal  year 
ended  December  31,  2001  to  reflect 
estimated  product  retiuns.  In  the  last 
three  years,  the  range  in  which  the 
company  has  reduced  its  gross  sales  and 
accoimts  receivable  to  reflect  product 
returns  has  been  between  11%  and 
13%. 

MQB  receives  weekly  reports  from 
distributors  and  retailers  regarding  the 
amount  of  MQB  products  in  their 
inventory.  A  historical  correlation  exists 
between  levels  of  inventory  held  by 
distributors  and  retailers  (together,  the 
distribution  chaimel)  and  the  amoujit  of 
returns  that  actually  occur.  The  weekly 
reports  from  distributors  and  retailers 
provide  the  company  with  visibility  into 
the  distribution  chaimel  such  that  MQB 
has  the  ability  to  estimate  future  retiuns. 
In  each  of  the  past  few  years,  actual 
returns  have  varied  from  period  to 
period,  although  they  have  not  exceeded 
the  estimated  amounts  by  more  than 
5%.  The  company's  products  are, 
however,  subject  to  intense  marketplace 
competition,  including  several  recently 
introduced  competing  products.  If 
actual  returns  significantly  exceed  the    - 
previously  estimated  amoimts,  it  would 
result  in  materially  lower  sales  and  net 
income  before  taxes  in  one  or  more 
future  periods. 

Possible  MD&A  Disclosure  Under  the 
Proposal 

Application  of  Critical  Accounting  Policies 

Our  recognition  of  revenue  from  sales  to 
distributors  and  retailers  (the  "distribution 
channel")  is  impacted  by  agreements  we 
have  giving  them  rights  to  return  our 
software  titles  within  120  days  after 
purchase.  At  the  time  we  recognize  revenue, 
upon  shipment  of  our  software  products,  we 
reduce  our  measurements  of  those  sales  by 
our  estimate  of  future  returns  and  we  also 
reduce  our  measurements  of  accounts 
receivable  by  the  same  amount. 

For  our  products,  a  historical  correlation 
exists  between  the  amount  of  distribution 
channel  inventory  and  the  amount  of  returns 
that  actually  occur.  The  greater  the 
distribution  channel  inventory,  the  more 
product  returns  we  expect.  For  each  of  our 
products,  we  monitor  levels  of  product  sales 
and  inventory  at  our  distributors'  warehouses 
and  at  retailers  as  part  of  our  effort  to  reach 
an  appropriate  accounting  estimate  for 
returns.  In  estimating  returns,  we  analyze 
historical  returns,  current  inventory  in  the 
distribution  channel,  current  economic 
trends,  changes  in  consumer  demand. 
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introduction  of  new  competing  software  and 
acceptance  of  our  products. 

In  recent  years,  as  a  result  of  a  combination 
of  the  factors  described  above,  we  have 
materially  reduced  our  gross  sales  to  reflect 
our  estimated  amount  of  returns.  It  is  also 
possible  that  returns  could  increase  rapidly 
and  significantly  in  the  future.  Accordingly, 
estimating  product  returns  requires 
significant  management  judgment.  In 
addition,  differeni  return  estimates  that  we 
reasonably  could  have  used  would  have  had 
a  material  impact  on  our  reported  sales  and 
thus  have  had  a  material  impact  on  the 
presentation  of  the  results  of  operations.  For 
those  reasons,  we  believe  that  the  accounting 
estimate  related  to  product  returns  is  a 
"critical  accounting  estimate.  '  Our  estimate 
of  product  returns  is  a  critical  accounting 
estimate  for  both  of  our  segments. 
Management  of  the  company  has  discussed 
the  development  and  selection  of  this  critical 
accounting  estimate  with  the  audit 
committee  of  our  board  of  directors  and  the 
audit  committee  has  reviewed  the  company's 
disclosure  relating  to  it  in  this  MD&A. 

We  are  aware  of  several  recently 
introduced  products  that  compete  with 
several  of  our  significant  products.  These 
new  competitive  factors  have  not.  to  date, 
materially  impacted  returns;  therefore,  we 
have  made  no  adjustment  as  a  result  of  these 
factors  in  our  estimated  returns  for  2001.  In 
our  highly  competitive  marketplace,  these 
factors  have  some  potential  to  increase  our 
estimates  of  returns  in  the  future.  The 
introduction  of  new  competing  products  has 
impacted  our  estimate  of  returns  in  the  past. 
In  1999,  we  increased  our  estimate  of  returns 
over  the  previous  year  by  1%,  as  a  percentage 
of  gross  sales,  because  of  increased  inventory- 
in  the  distribution  channel  due  to  new- 
products  introduced  by  two  of  our 
competitors. 

In  preparing  our  financial  statements  for 
the  year  ended  December  31,  2001.  we 
estimated  future  product  returns  for  all  of  our 
products  to  be  $145  million,  and  we  reduced 
our  gross  sales  by  that  amount.  Our  2001 
estimate  for  returns  was  $20  million  greater 
than  our  estimate  in  2000  and  $15  million 
greater  than  our  estimate  in  1999.  From  1999 
to  2000.  products  introduced  by  two  of  our 
competitors  in  1998  lost  market  share  to  our 
products  and  our  sales  increased.  Due  to  our 
increased  sales  in  2000.  the  distribution 
channel  inventory  declined  over  levels  in 
1999,  which  also  resulted  in  a  2%  decline  in 
the  estimated  amount  of  returns,  as  a 
percentage  of  gross  sales.  In  2001.  with  the 
slow  down  in  consumer  spending  over  the 
prior  period,  distribution  channel  inventory- 
grew  faster  than  sales,  necessitating  an 
increase  in  the  estimated  returns  equal  to  1% 
of  gross  sales.  The  estimates  for  returns 
represented  approximately  12%,  11%  and 
13%  of  our  gross  sales  for  2001,  2000  and 
1999.  respectively. 

If  we  were  to  assume  that  our  estimate  of 
future  product  returns  for  all  of  our  products 
was  changed  to  the  upper  end  or  lower  end 
of  the  range  we  developed  in  the  course  of 
formulating  our  estimate,  the  estimate  for 
future  returns  as  of  December  31,  2001  would 
range  from  $130  million  to  $160  million. 
Accordingly,  the  amounts  by  which  we 


would  reduce  gross  sales  and  operating 
income  also  would  range  from  $130  million 
to  S160  million  as  compared  to  the  recorded 
amount  of  $145  million.  In  each  of  the  years 
in  the  three-year  period  ended  2001.  our 
ai;tual  returns  have  not  deviated  from  our 
estimates  bv  more  than  5%.  Our  actual 
returns  for  2000  and  1999  were  SI 29  million 
and  SI  34  million,  respectively.  If  we  were  tn 
change  our  estimate  of  future  produr  t  returns 
to  the  high  end  of  the  range,  there  would  be 
no  material  impact  on  our  liquidity  or  capital 
resources. 

Example  3 
Background 

Betascott  Company  manufactures  and 
sells  data  storage  devices  including 
computer  hard  drives.  The  hard  drive 
industry  is  subject  to  intense 
competition  and  significant  shifts  in 
market  share  amongst  the  competitors. 
In  the  last  three  years,  Betascott  has 
reported  falling  sales  and  market  share, 
which  has  contributed  to  a  fiscal  year 
2001  loss  from  operations  in  the  hard 
drive  segment.  (This  trend  is  separately 
discussed  in  MD&A.) 

As  of  December  31.  2001,  the 
company  had  $200  million  in  property, 
plant  and  equipment  ("PP&E  ")  used  in 
producing  hard  drives.  The  company's 
accounting  policies  require  that  it  test 
long-lived  assets  for  impairment 
whenever  indicators  of  impafrment 
exist.  The  2001  fiscal  year  loss  from 
operations  in  that  segment,  coupled 
with  the  company's  falling  sales  and 
market  share,  are  indicators  of  a 
potential  impairment  of  the  hard  drive- 
related  PP&E. 

The  company  follows  the  provisions 
of  FASB  SFAS  No.  121.  Accounting  for 
the  Impairment  of  Long-lived  Assets 
and  for  Long-Lived  Assets  To  Be 
Disposed  Of.^^  That  accounting 
standard  requires  that  if  the  sum  of  the 
future  cash  flows  expected  to  result 
from  the  assets,  undiscounted  and 
without  interest  charges,  is  less  than  a 
company's  reported  value  of  the  assets, 
then  the  asset  is  not  recoverable  and  the 
company  must  recognize  an 
impairment.  The  amount  of  impairment 
to  be  recognized  is  the  excess  of  the 
reported  value  of  the  assets  over  the  fair 
vadue  of  those  assets. 

The  hard  drive-related  PP&E  accounts 
for  approximately  67%  of  Betascott's 
PP&E.  The  sum  of  Betascott's  ciurent 
estimate  of  expected  future  cash  flows 
from  its  hard  drive-related  PP&E, 
undiscounted  and  without  interest 
charges,  is  near  the  reported  value  of 
that  PP&E.  In  the  year  ended  December 
31.  2001,  Betascott  would  have  been 


"*SFAS  No.  144  superseded  SF.^S  No.  121  and 
is  effective  for  financial  statements  issued  for  fiscal 
years  beginning  after  December  15.  2001. 


required  to  recognize  an  impairment 
loss  of  approximately  S30  million  if  its 
estimate  of  those  future  cash  flows  had 
been  10%  lower. 

Possible  MD&A  Disclosure  Under  the 
Proposal 

.Application  of  Critical  Accounting  Policies 

We  evaluate  our  property,  plant  and 
equipment  ('PP^cE ')  for  impairment 
whenever  indicators  of  impairment  exist. 
Accounting  standards  require  that  if  the  sum 
of  the  future  cash  flows  expected  to  result 
from  a  company's  asset,  undiscounted  and 
without  interest  charges,  is  less  than  the 
reported  value  of  the  asset,  an  asset 
impairment  must  be  recognized  in  the 
financial  statements.  The  amount  of 
impairment  to  recognize  is  calculated  by 
subtracting  the  fair  value  of  the  asset  from  the 
reported  value  of  the  asset. 

As  we  discuss  in  the  notes  lothe  financial 
statements,  we  operate  in  four  segments,  one 
of  which  is  the  hard  drive  segment.  In  our 
hard  drive  segment,  we  reviewed  our  hard 
drive-related  PP&E  for  impairment  as  of 
December  31.  2001.  due  to  a  trend  of 
declining  sales  and  market  share.  We 
determined  that  the  undiscounted  sum  of  the 
expected  future  cash  flows  from  the  assets 
related  to  the  hard  drive  segment  exceeded 
the  recorded  value  of  those  assets,  so  we  did 
not  recognize  an  impairment  in  accordance 
with  GA.\P.  The  PP&E  in  our  hard-drive 
segment  represents  approximately  two-thirds 
of  our  total  PP&E 

We  believe  that  the  accounting  estimate 
related  to  asset  impairment  is  a  "critical 
accounting  estimate  '  because:  (1)  It  is  highly 
susceptible  to  change  from  period  to  period 
because  it  requires  company  management  to 
make  assumptions  about  future  sales  and  cost 
of  .sales  over  the  life  of  the  hard  drive-related 
PP&E  (generally  .seven  years):  and  |2)  the 
impact  that  recognizing  an  impairment 
would  have  on  the  assets  reported  on  our 
balance  sheet  as  well  as  our  net  loss  would 
be  material.  Managements  assumptions 
about  future  sales  prices  and  future  sales 
volumes  require  significant  judgment 
because  actual  sales  prices  and  volumes  have 
fluctuated  in  the  past  and  are  expected  to 
continue  to  do  so.  Management  has  discussed 
the  development  and  selection  of  this  critical 
accounting  estimate  with  the  audit 
committee  of  our  board  of  direc  tors  and  the 
audit  committee  has  reviewed  the  company's 
disclosure  relating  to  it  in  this  MD&.A. 

In  estimating  future  sales,  we  use  our 
internal  budgets.  We  develop  our  budgets 
based  on  recent  sales  data  for  existing 
products,  planned  timing  of  new  product 
launches,  customer  commitments  related  to 
existing  and  newly  developed  products,  and 
current  unsold  inventory  held  by 
distributors. 

Our  estimates  of  future  cash  flows  assume 
that  our  sales  of  hard  drive  inventory  will 
remain  consistent  with  current  year  sales. 
While  actual  sales  have  declined  by  an 
average  of  approximately  2%  per  year  during 
the  last  three  years,  our  introduction  of  the 
Stored  line  of  hard  drives  in  .August  2001  has 
resulted  in  a  0.5%.  increase  in  market  share 
over  the  last  five  months  of  2001,  and  a 
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corresponding  increase  in  sales  of  5%  over 
the  comparable  5-month  period  last  year.  We 
therefore  have  assumed  that  sales  will  not 
continue  to  decline  in  the  future.  We  have 
also  assumed  that  our  costs  will  have  annual 
growth  of  approximately  2%.  This  level  of 
costs  is  comparable  to  actual  costs  incurred 
over  the  last  two  years,  following  the  1999 
restructuring  of  the  hard  drive  division 
(which  is  described  in  the  note  2  to  the 
financial  statements). 

In  each  of  the  last  two  years,  we  have 
tested  the  hard  drive-related  PP&E  for 
impairment  and  in  each  year  we  determined 
that,  based  on  our  assumptions,  the  sum  of 
the  expected  future  cash  flows,  undiscounted 
and  without  interest  charges,  exceeded  the 
reported  value  and  therefore  we  did  not 
recognize  an  impairment.  Because  2001  sales 
were  lower  than  those  in  2000  and  1999, 
despite  the  improvement  in  the  latter  part  of 
the  year,  and  because  our  estimates  of  future 
cash  flows  are  assumed  to  be  consistent  with 
current  year  sales,  the  current  year 
impairment  analysis  includes  estimated  sales 
that  are  2%  and  5%  less  than  those  assumed 
in  the  2000  and  1999  impairment  tests, 
respectively. 

As  of  December  31,  2001,  we  estimate  that 
our  future  cash  flows,  on  an  undiscounted 
basis,  are  greater  than  our  S200  million 
investment  in  hard  drive-related  PP&E.  Any 
increases  in  estimated  future  cash  flows 
would  have  no  impact  on  the  reported  value 
of  the  hard  drive-related  PP&E.  In  contrast,  if 
our  current  estimate  of  future  cash  flows 
from  hard  drive  sales  had  been  10%  lower, 
those  cash  flows  would  have  been  less  than 
the  reported  amount  of  the  hard  drive-related 
PP&E.  In  that  case,  we  would  have  been 
required  to  recognize  an  impairment  loss  of 
approximately  $30  million,  equal  to  the 
difference  between  the  fair  value  of  the 
equipment  (which  we  would  have 
determined  by  calculating  the  discounted 
value  of  the  estimated  future  cash  flows)  and 
the  reported  amount  of  the  hard  drive-related 
PP&E.  A  $30  million  impairment  loss  would 
have  reduced  PP&E  and  Total  Assets  as  of 
December  31,  2001  by  10%  and  3%, 
respectively.  That  impairment  loss  also 
would  have  increased  Net  Loss  Before  Taxes, 
for  the  year  ended  December  31,  2001,  bv 
100%. 

If  we  had  been  required  to  recognize  an 
impairment  loss  on  our  hard-drive  related 
PP&E,  it  would  likely  not  have  affected  our 
liquidity  and  capital  resources  because,  even 
with  the  impairment  loss,  we  would  have 
been  within  the  terms  of  the  tangible  net- 
worth  covenant  in  our  long-term  debt 
agreement  discussed  in  note  5  to  the 
Gnancial  statements. 

E.  Auditor  Examination  ofMD&-A 
Disclosure  Relating  to  Critical 
Accounting  Estimates 

A  company's  management  bears 
primary  responsibility  for  its  accounting 
estimates.  Auditors  also  have  important 
responsibilities  regarding  a  company's 
accounting  estimates.  A  company's 
auditor  ciurenUy  is  responsible  for 
evaluating  the  reasonableness  of  the 
accounting  estimates  made  by 


management  in  the  context  of  the 
financial  statements  taken  as  a  whole.'"' 
When  a  company's  audited  financial 
statements  are  included  in  an  annual 
report  filed  with  the  Commission,  the 
independent  auditor  is  required  to  read 
the  information  in  the  entire  filed 
document,  including  the  MD&A.  and 
consider  whether  such  information,  or 
the  manner  of  its  presentation,  is 
materially  inconsistent  with 
information,  or  the  manner  of  its 
presentation,  appearing  in  the  financial 
statements."" 

Despite  the  ciurent  auditing 
standards,  and  the  auditor's 
consideration  of  the  proposed  MD&A 
disclosiue  that  may  take  place  by  virtue 
of  them,  we  are  considering  whether  to 
take  additional  steps  with  a  view  to 
ensuring  the  accuracy  and  reliability  of 
the  proposed  disclosure.  Subjecting  the 
MD&A  disclosure  to  the  auditing 
process  itself  would  require  the 
imposition  of  auditing  standards, 
including  examination  of  the  disclosure 
itself,  application  of  auditing  processes 
regarding  internal  controls,  coverage  in 
management  representations  of  material 
relevant  to  the  disclosure  and  other 
procediu^s.  One  possible  approach 
would  be  to  adopt  a  requirement  that  an 
independent  auditor  must  examine,  in 
accordance  with  Attestation 
Standards.s^  the  new  MD&A  disclosure 
relating  to  critical  accounting  estimates. 

The  American  histitute  of  Certified 
Public  Accountants  has  established 
standards  and  procedures  when  an 
auditor  is  engaged  by  a  company  to 
examine  and  render  an  opinion  that  the 
disclosure  in  a  company's  MD&A 
satisfies  applicable  Commission 
requirements.^""  An  auditor's  objective 


^'  See  AU  §  342,  paragraph  4.  In  evaluating  the 
reasonableness,  the  auditor's  objective  is  "to  obtain 
sufficient  competent  evidential  matter  to  provide  a 
reasonable  assurance  that — 

a.  All  accounting  estimates  that  could  be  material 
to  the  financial  statements  have  l}een  developed. 

b.  Those  accounting  estimates  are  reasonable  in 
the  circumstances. 

c.  The  accounting  estimates  are  presented  in 
conformity  with  applicable  accounting  principles 
and  are  properly  disclosed." 

AU  §  342.  paragraph  7.  The  auditor  normally 
focuses  on  key  factors  and  assumptions  that  are 
significant  to  the  accounting  estimate,  that  are 
sensitive  to  variations,  that  are  deviations  from 
historical  patterns  or  that  are  subjective  and 
susceptible  to  misstatement  and  bias.  See  AU  §342, 
paragraph  9. 

'»  See  AU  §  550,  Other  Information  in  Documents 
Containing  Audited  Financial  Statements  ("AU 
§550"). 

"*  See  Codification  of  Statements  on  Standards  for 
Attestation  Engagements  ("AT")  §  101,  Attest 
Engagements  and  AT  §  701,  Management's 
Discussion  and  Analysis. 

loo  ^j  ^  701  contemplates  two  levels  of  service  by 
an  auditor  with  respect  to  MD&A:  an  "examination" 
of  an  MD&A  presentation  and  a  more  limited 


in  an  examination  is  to  express  an 
opinion  on: 

•  Whether  the  MD&A  presentation 
includes  in  all  material  respects  the 
required  elements  of  the  disclosure 
mandated  by  the  Commission; 

•  Whether  the  historical  financial 
amounts  have  been  accurately  derived, 
in  all  material  respects,  from  the 
company's  financial  statements:  and 

•  Whether  the  underlying 
information,  determinations,  estimates 
and  assumptions  of  the  company 
provide  a  reasonable  basis  for  the 
disclosures  contained  in  the  MD&A.'"^ 

To  complete  an  examination,  an 
auditor  must  examine  docimients  and 
records  and  acciunulate  sufficient 
evidence  in  support  of  the  disclosures 
and  assumptions  and  take  other  steps  to 
get  reasonable  assurance  of  detecting 
both  intentional  and  unintentional 
misstatements  that  are  material  to  the 
MD&A  presentation.  1  "2  Jq  accept  an 
examination  engagement,  an  auditor 
must  have  sufficient  knowledge  about 
the  company  and  its  operations.  AT 
§  701  therefore  requires  that  an  auditor 
must  have  at  least  audited  the 
company's  financial  statements  for  the 
most  recent  period  covered  by  the 
MD&A,  and  the  other  periods  covered 
by  the  MD&A  must  have  been  audited 
by  it  or  another  auditor. '"^ 

Auditor  examinations  of  MD&A 
disclosure  are,  we  believe,  undertaken 
on  few  occasions.  Some  companies  have 
engaged  independent  auditors  to 
conduct  an  examination  of  their  MD&A 
disclosures  either  in  connection  with 
their  initial  public  offering  or  after  a 
major  restructuring  or  acquisition  when 
the  company  disclosure  is  being 
presented  on  a  pro  forma  basis. i°*  In 


"review"  of  an  MD&A  presentation.  Unlike  an 
examination,  a  review  culminates  with  the  auditor 
giving  negative  assurance.  The  auditor's  review 
report  states  whether  any  information  came  to  the 
auditor's  attention  to  cause  him  or  her  to  believe 
that:  the  MD&A  presentation  taken  as  a  whole  does 
not  inclade  in  all  material  respects  the  required 
elements  of  the  disclosure:  the  historical  financial 
amounts  have  not  been  accurately  derived,  in  all 
material  respects,  from  the  company's  financial 
statements:  or  the  underlying  information, 
determinations,  estimates  and  assumptions  of  the 
company  do  not  provide  a  reasonable  basis  for  the 
disclosures  contained  in  the  MD&A.  In  undertaking 
a  review,  an  auditor  is  expected  to  apply  analytical 
procedures  and  make  inquiries  of  people  at  the 
company  who  are  responsible  for  financial, 
accounting  and  operational  matters,  but  is  not 
expected  to  test  accounting  records  through 
inspection  or  observation,  obtain  corroborating 
evidence  in  response  to  inquiries,  or  take  other 
steps  required  during  an  MD&A  examination.  An 
auditor's  review  report  is  not  intended  to  lie  filed 
with  the  Commission.  See  AT  §  701,  paragraph  2. 

•°'  See  AT  §  701,  paragraph  5. 

'02  See  AT  §  701,  paragraphs  28-29. 

'03  See  AT  §  701,  paragraph  6. 

'o*  Goldman  Sachs  engaged  an  auditor  to  review 
its  MD&A  disclosure  in  connection  with  its  initial 


Federal  Register /Vol.  67,  No.  97 /Monday.  May  20.  2002  /  Proposed  Rules 


35635 


one  case,  an  auditor  examination  of 
MD&A  was  undertaken  pursuant  to  a 
settlement  with  the  Commission  of  an 
enforcement  action  alleging  material 
deficiencies  in  the  company's  past 
MD&A  disclosure.! "5 

We  solicit  comment  with  respect  to 
independent  auditor  examinations  of 
the  proposed  MD&A  disclosure 
regarding  critical  accounting  estimates. 

•  Should  we  require  that  the  critical 
accounting  estimates  disclosure  in  the 
MD&A  undergo  an  auditor  examination 
comparable  to  that  enumerated  in  AT 
§701? 

•  Would  these  engagements 
significantly  improve  the  disclosure 
provided  in  MD&A? 

•  In  practice,  when  companies  engage 
auditors  to  examine  the  MD&A  pursuant 
to  AT  §  701,  does  it  elicit  a  higher 
quality  of  disclosure  than  when  auditors 
consider  only,  as  currently  required, 
whether  an  MD&A  is  materially 
inconsistent  with  the  financial 
statements? 

•  If  we  were  to  require  examinations 
by  auditors  of  part  or  all  of  MD&A 
disclosures,  should  we  also  require  that 
a  company  file,  or  disclose  the  results 
of,  the  auditor's  reports? 

•  If  we  do  not  require  auditors' 
examinations  of  MD&A  disclosure  but 
an  auditor  nonetheless  examines  MD&A 
disclosure  on  critical  accounting 
estimates,  should  we  require  that  the 
auditor's  report  be  filed  or  the  results  be 
disclosed? 

•  What  would  be  the  relative  benefits 
and  costs  of  a  requirement  for  an  auditor 
examination  with  respect  to  the  critical 
accounting  estimates  portion  of  the 
MD&A? 

•  Should  we  require  an  auditor 
"review"  under  standards  comparable 
to  AT  §  701.""'  as  opposed  to  an  auditor 
"examination"  of  the  critical  accounting 
estimates  MD&A  disclosure? 

•  Do  current  requirements  relating  to 
what  an  auditor  must  consider  make  an 
examination  or  review  of  the  proposed 
MD&A  disclosure  under  standards 
comparable  to  AT  §  701  unnecessary? 

•  If  we  do  not  require  auditor 
examination  or  review,  are  there  other 


steps  we  should  take  to  help  ensure  the 
quality  of  disclosure  in  this  proposed 
section  of  MD&A? 

F.  Quarterly  Updates 

Material  changes  relating  to  critical 
accounting  estimates  may  occur  from 
fiscal  period  to  fiscal  period.  For 
example,  management  could  materially 
change  an  accounting  estimate 
previously  disclosed  as  a  critical 
accounting  estimate  because  it  changes 
the  methodology  for  computing  it.  A 
company  could  determine  that  an 
additional  accounting  estimate  met  the 
standards  and  is  a  critical  accounting 
estimate  for  the  period  subsequent  to  its 
most  recent  annual  or  quarterly  report. 
A  company  also  could  materially 
change  one  of  the  important 
assumptions  underlying  an  existing 
critical  accounting  estimate  (which  may 
or  may  not  result  in  a  change  to  the 
critical  accoimting  estimate  depending 
on  what  changes  in  other  assumptions 
underlying  the  estimate  are  made).  Any 
of  those  changes  could  have  a  material 
effect  on  the  company's  financial 
condition,  changes  in  financial 
condition  or  results  of  operations.  We 
expect  that  U.S.  companies  would  be 
evaluating  accounting  estimates  and  the 
underlying  assumptions  and 
methodologies  on  at  least  a  quarterly 
basis  '"^  and  therefore  we  believe  that 
quarterly  updates  to  reflect  material 
developments  would  be  appropriate. 
Disclosure  of  material  developments 
made  only  at  the  end  of  each  fiscal  year 
also  may  not  identif\'  changes  quickly 
enough  to  inform  investors  adequately. 
In  quarterly  reports  on  Form  10-Q  or 
Form  10-QSB,  companies  would  be 
required  to  provide  an  update  to  the 
MD&A  information  related  to  critical 
accounting  estimates  discussed  in  the 
company's  last  filed  annual  or  quarterly 
report  under  the  Exchange  Act.'"" 
Newly  identified  critical  accounting 
estimates  would  be  disclosed  in  the 
same  manner  as  in  an  annual  report.  If 
other  material  changes  have  occurted 


public  offering.  See  Form  S-1.  Commission  File  No. 
33:1-74449.  In  addition,  in  'he  course  of  reading 
agreements  twtween  issuers  and  their  underwriters 
created  in  connection  with  registered  offerings,  the 
staff  has  noted  that  approximately  50  companies 
have  agreed  to  engage  an  auditor  to  conduct  an 
examination  of  the  company's  MD&.'X  disclosure  as 
a  condition  to  tlosing. 

'05  In  1998.  we  issued  a  cease-and-desist  order  in 
a  settlement  with  Sony  Corporation  that  required 
Sony  to  engage  an  independent  auditor  to  examine 
its  MD&.A  disclosure  for  the  fiscal  year  ending 
March  31.  1999.  See  SEC  v.  Sony  Corporation. 
Litigation  Release  No.  15832  (Aug.  5.  1998). 

"» See  supra  fn.  100. 


'"'The  procedures  performed  by  an  independent 
accountant  to  issue  a  review  report  on  the  financial 
statements  filed  in  a  Form  lO-Qgeneralh  would 
include  reading  information  suth  a.s  that  found  in 
the  MD&.\  section  of  the  Form  10-Q.  Further,  the 
independent  accountant's  association  with  those 
financial  statements  would  require  ihe  independent 
accountant  to  read  the  MD&.'\  Si'f  .W  ^  722. 
Interim  Financial  Information,  paragraph  35  and 
AL'  §550.  paragraph  4. 

'""Spp  proposed  Item  303(b)(3){v)  of  Regulation 
S-B.  17  CFR  228.303(b)(3Kv).  and  proposed  hem 
303(c)(5)  of  Regulation  S-K.  17  CFR  229.:t03(t  )(5). 
To  assist  companies  in  preparing  quarterh  updates, 
we  would  allow  them  to  presume  that  investors 
have  read,  or  have  access  to.  the  discussion  of 
critical  accounting  estimates  in  their  previously 
filed  Exchange  Act  annual  reports  and  anv  quarterly 
reports  filed  subsequent  to  the  most  recent  annual 
report. 


that  would  render  the  critical 
accounting  estimates  disclosure  in  the 
company's  latest  report  materially  out  of 
date  or  otherwise  materially  misleading, 
we  propose  that  those  changes  and  their 
effect  be  described  in  the  quarterly 
report.  The  proposed  rules  would  not. 
however,  require  quarterly  updates  with 
regard  to  the  proposed  quantitative  and 
qualitative  discussion  concerning  past 
material  changes  in  critical  accounting 
estimates  in  annual  reports,  registration 
statements  and  proxy  and  information 
statements. 

We  solicit  conjgjent  on  the  quarterly 
updating  requirement  for  U.S. 
companies. 

•  Are  there  some  accounting 
estimates  or  material  assumptions  or 
methodologies  that  would  normally  be 
considered  bv  companies  only  on  a  less 
frequent  basis  than  quarterly?  If  .so. 
which  ones?  Should  they  be  omitted 
from  the  quarterly  updating  requirement 
on  that  basis? 

•  Is  the  scope  of  the  disclosure 
required  in  a  quarterly  update 
appropriate?  If  not,  what  should  be 
added  or  omitted? 

G.  Proposed  Disclosure  About  Initial 
Adoption  of  Accounting  Policies 

A  company  initially  adopts  an 
accounting  policy  when  events  or 
transactions  that  affact  the  company 
occur  for  the  first  time,  when  events  or 
transactions  that  were  previously 
immaterial  in  their  effect  become 
material,  or  when  events  or  transactions 
occur  that  are  clearly  different  in 
substance  from  previous  events  or 
transactions.  For  example,  a  company 
may  for  the  first  time  enter  into 
transactions  involving  derivative 
instruments,  such  as  interest  rate  swaps, 
or  mav  begin  selling  a  new  type  of 
product  that  has  delivery  terms  and 
conditions  that  are  different  from  those 
associated  with  the  products  the 
company  has  previously  been  selling. 

If  an  initially  adopted  accounting 
policy  has  a  material  impact  on  the 
company's  financial  condition,  changes 
in  financial  condition  or  results  of 
operations,  that  impact  will  likely  be  of 
interest  to  investors,  to  financial 
analysts  and  others.  If  a  company 
considers  an  accounting  policy  that  it 
has  initially  adopted  to  be  a  significant 
accounting  policy,  the  company  would 
provide  certain  disclosures  about  that 
accounting  policy  as  required  by  APB 
No.  22.  Those  disclosures  are  typically 
in  the  first  note  to  the  financial 
statements.'"'"  The  disclosure  provided 
in  the  notes  to  the  financial  statements, 
however,  may  not  adequately  describe. 


'See  AFB  No  22.  paragraphs  12  and  15. 
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in  a  qualitative  manner,  the  impact  of 
the  initially  adopted  accounting  policy 
or  policies  on  the  company's  financial 
presentation.  We  are  therefore 
proposing  additional  MD&A  disclosure 
to  further  describe,  where  a  material 
impact  exists,  the  initial  adoption  of 
accounting  policies.""  The  proposed 
MD&A  disclosure  would  be  provided  in 
companies'  filed  annual  reports,  annual 
reports  to  shareholders,  registration 
statements  and  proxy  and  information 
statements  and  would  include 
description  of: 

•  The  events  or  transactions  that  gave 
rise  to  the  initial  adoption  of  an 
accounting  policy; 

•  The  accounting  principle  that  has 
been  adopted  and  the  method  of 
applying  that  principle;  and 

•  The  impact  (discussed 
qualitatively)  resulting  from  the  initial 
adoption  of  the  accounting  policy  on  the 
company's  financial  condition,  changes 
in  financial  condition  and  results  of 
operations. 

If,  upon  initial  adoption  of  one  of 
those  accounting  policies,  a  company  is 
permitted  a  choice  among  acceptable 
accounting  principles,'"  the  company 
also  would  be  required  to  explain  in 
MD&A  that  it  had  made  a  choice  among 
acceptable  alternatives,  identify  the 
alternatives,  and  describe  why  it  made 
the  choice  that  it  did.  In  addition,  where 
material,  the  company  would  have  to 
provide  a  qualitative  discussion  of  the 
impact  on  the  company's  financial 
condition,  changes  in  financial 
condition  and  results  of  operations  that 
the  alternatives  would  have  had. 
Finally,  if  no  accounting  literature  exists 
that  governs  the  accounting  for  the 
events  or  transactions  giving  rise  to  the 
initial  adoption  of  a  material  accounting 
policy  (e.g.,  the  events  or  transactions 
are  unusual  or  novel  or  otherwise  have 
not  been  contemplated  in  past  standard- 
setting  projects),  the  company  would  be 
required  to  explain  its  decision 
regarding  which  accounting  principle  to 
use  and  which  method  of  applying  that 
principle  to  use. 

We  seek  comment  on  the  proposed 
disclosures  related  to  initial  adoption  of 
accounting  policies. 


""  See  proposed  Item  303(b){3)(iv)  of  Regulation 
S-B.  17  CFR  228.303(b)(3)(iv);  proposed  Item 
303(c)(4)  of  Regulation  S-K,  17  CFR  229.303(c)l4): 
and  proposed  Item  5.E.4.  of  Form  20-F.  17  C:FR 
249.220f.  These  proposed  disclosures  would  not  be 
required  if  the  initial  adoption  of  an  accounting 
policy  solely  results  from  adoption  of  new 
accounting  literature  issued  by  a  recognized 
accounting  standard  setter  (including,  in  the  L '.jf.. 
new  accounting  pronouncements  or  rules  issued  bv 
the  F.ASB.  .MCPA  or  SEC  or  a  new  consensus  of  the 
Emerging  Issues  Task  Force  (EITF)). 

' ' '  See  supra  fh.  31  and  accompanying  text. 


•  Would  the  proposed  disclosures 
about  initial  adoption  of  accounting 
policies  provide  useful  information  to 
investors  and  other  readers  of  financial 
reports? 

•  Are  there  particular  situations 
involving  the  initial  adoption  of  a 
material  accounting  policy  for  which  we 
should  require  additional  disclosure?  If 
so,  what  are  those  situations  and  what 
additional  disclosure  should  we 
require? 

•  Should  we  require  companies  to 
disclose,  in  MD&A  or  in  the  financial   ■ 
statements,  the  estimated  effect  of 
adopting  accounting  policies  that  they 
could  have  adopted,  but  did  not  adopt, 
upon  initial  accounting  for  unusual  or 
novel  transactions? 

•  What  would  be  the  costs  for 
companies  to  prepare  disclosure  about 
the  effects  of  alternative  accounting 
policies  that  could  have  been  chosen 
but  were  not? 

•  Would  investors  be  confused  if 
companies  presented  disclosure  of  the 
effects  of  acceptable  alternative  policies 
that  were  not  chosen? 

•  Should  we  require  in  MD&A  a 
discussion  of  whether  the  accounting 
policies  followed  by  a  company  upon 
initial  adoption  differ  from  the 
accounting  policies  applied,  in  similar 
circumstances,  by  other  companies  in 
its  industry,  and  the  reasons  for  those 
differences?  Please  explain.  If  such  a 
discussion  should  be  required,  please 
identify  the  specific  disclosures 
companies  should  make. 

•  Would  a  company  know  the 
policies  applied  in  similar 
circumstances  by  other  companies  in  its 
industry?  If  not,  would  auditing  firms  or 
other  financial  advisors  be  able  to  assist 
companies  in  determining  whether  their 
accounting  policies  generally  diverge 
from  industry'  practices? 

H.  Disclosure  Presentation 

The  proposals  would  require  that  a 
company  present  the  required 
information  in  a  separate  section  of 
MD&A.  While  the  proposed  disclosure 
may  relate  to  other  aspects  of  the 
discussion  in  MD&A,  such  as  the  results 
of  operations  or  liquidity  and  capital 
resources,  we  have  chosen  to  separate  it 
both  to  highlight  the  discussion  and 
because  we  believe  the  proposed 
discussion  would  present  information 
that  is  better  communicated  separately 
to  promote  understanding. 

The  proposed  MD&A  discussion  must 
be  presented  in  language,  and  a  format, 
that  is  clear,  concise  and 
understandable  to  the  average 


investor.  "2  The  disclosure  should  not 
be  presented  in  such  a  way  that  only  an 
investor  who  is  also  an  accountant  or  an 
expert  on  a  particular  industry  would  be 
able  to  understand  it  fully.  To  reinforce 
the  importance  of  the  disclosure  being 
presented  in  a  manner  that  investors 
will  understand,  we  also  would  specify 
that  the  proposed  disclosure  must  not 
be  presented,  for  example,  solely  as  a 
single  discussion  of  the  aggregate 
consequences  of  multiple  critical 
accounting  estimates  or  the  aggregate 
consequences  of  the  initial  application 
of  multiple  new  accounting  policies.''^ 
Because  a  company  may  identify  and 
discuss  more  than  one  critical 
accounting  estimate  or  more  than  one 
newly  adopted  accounting  policy,  and 
those  estimates  or  those  policies  could 
materially  affect  a  company's  financial 
presentation  in  differing  ways,  a 
separate  discussion  of  the  application  of 
each  estimate  and  each  new  accounting 
policy  will  facilitate  investors' 
understanding  of  the  implications  of 
each  one. 

Boilerplate  disclosures  that  do  not 
specifically  address  the  company's 
particular  circumstances  and  operations 
also  would  not  satisfy  the  proposed 
requirements."''  Disclosure  that  could 
easily  be  transferred  from  year  to  year, 
or  from  company  to  company,  with  no 
change  would  neither  inform  investors 
adequately  nor  reflect  the  independent 
thinking  that  must  accompany  the 
periodic  assessment  by  management 
that  is  intended  under  the  proposal. 
Finally,  the  purpose  of  the  proposed 
disclosure  would  be  hindered  if  a 
company  were  to  include  disclosures 
that  consisted  principally  of  blanket 
disclaimers  of  legal  responsibility  for  its 
application  of  a  new  accounting  policy 
or  its  development  of  its  critical 
accounting  estimates  in  light  of  the 
uncertainties  associated  with  them. 
While  the  Commission  fully  expects 
companies  to  craft  the  proposed 
disclosure  responsibly  to  take  advantage 
of  any  available  safe  harbors,  simple 
disclaimers  of  legal  liability  would  be 
contrary  to  the  disclosure  goals 
underlying  the  proposal  and  would  not 
be  permitted.  "5 

We  solicit  comment  on  the  disclosure 
presentation  aspects  of  the  proposals. 

•  Should  the  proposed  disclosure  be 
presented  in  a  separate  section  of  MD&A 


'  '2  See  proposed  Instruction  3  to  paragraph  (b)(3) 
of  [tern  303  of  Regulation  S-B.  17  CFR 
228.303(b)(3);  proposed  Instruction  4  to  paragraph 
(c)  of  Item  303  of  Regulation  S-K.  17  CFR 
229.303(c);  and  proposed  Instruction  3  to  Item  5.E. 
of  Form  20-F,  17  CFR  249.220f. 

"Ud. 
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or  should  we  require  that  it  be 
integrated  into  the  other  discussions  of 
financial  condition,  changes  in  financial 
condition,  results  of  operations  and 
liquidity  and  capital  resources  when  the 
proposed  disclosure  is  closely  related  to 
an  aspect  discussed  in  those  separate 
sections  of  MD&A? 

•  Should  other  requirements  relating 
to  the  language  and  format  be  added  to 
the  requirement  for  clear,  concise  and 
understandable  disclosure?  If  so,  what 
requirements? 

/.  Application  to  Foreign  Private  Issuers 

In  annual  reports  and  registration 
statements  filed  with  the  Commission 
by  foreign  private  issuers,"**  we  propose 
to  apply  the  same  MD&A  disclosure 
requirements  regarding  the  application 
of  accounting  policies  that  would  apply 
to  U.S.  companies."^  Foreign  private 
issuers,  however,  may  present  their 
financial  statements  either  in 
accordance  with  U.S.  GAAP,  in 
accordance  with  GAAP  of  a  foreign 
coujitry,  or  in  accordance  with 
International  Accounting  Standards  and 
International  Financial  Reporting 
Standards  issued  by  the  International 
Accounting  Standards  Committee  and 
the  International  Accounting  Standards 
Board.  If  financial  statements  are 
presented  in  accordance  with  non-U. S. 
GAAP,  a  reconciliation  to  U.S.  GAAP 
accompanies  them.  The  MD&A 
disclosure  that  foreign  private  issuers 
currently  make  in  documents  filed  with 
the  Commission  "'^  must  focus  on  the 
primary  financial  statements,  whether 
those  are  prepared  in  accordance  with 
non-U.S.  GAAP  or  U.S.  GAAP,  although 
the  reconciliation  also  must  be  taken 
into  account."" 

The  proposed  MD&A  disclosure 
regarding  critical  accounting  estimates 


' "'  Foreign  private  issuers  are  non-governmental 
foreign  issuers  that  primarily  are  owned  by  non- 
L'.S.  investors  or  are  primarily  located,  doing 
business  and  managed  outside  the  IS  See  17  CFR 
240.3b-4.  Foreign  governments,  and  Canadian 
issuers  filing  reports  and  registration  statements 
with  the  Commission  pursuant  to  Canadian 
disclosure  requirements  under  the 
Multijurisdictional  Disclosure  System  with  Canada. 
would  be  unaffected  by  the  proposals. 

' ' "  Under  the  proposals,  the  MD&A  disclosure 
would  apply  to  foreign  private  issuers  regardless  of 
whether  they  reconcile  in  accordance  with  Item  17 
or  Item  18  of  Form  20-F. 

""Item  5  in  Form  20-F.  the  provision  parallel  to 
disclosure  entitled  'MD&A''  for  domestic  issuers,  is 
entitled  "Operating  and  Financial  Review  and 
Prospects." 

"^Instruction  2  to  Item  5  states  that  the 
"discussion  should  focus  on  the  primary  financial 
statements  presented  in  the  document.  You  should 
refer  to  the  reconciliation  to  U.S.  GA,\P.  if  any.  and 
discuss  any  aspects  of  the  differences  between 
foreign  and  U.S.  GAAP,  not  otherwise  discussed  in 
the  reconciliation,  that  you  believe  are  necessary  for 
an  understanding  of  the  financial  statements  as  a 
whole." 


would  do  the  same.  If  the  primary,' 
financial  statements  were  in  non-U.S. 
GAAP,  the  company  would  have  to 
consider  critical  accounting  estimates  in 
connection  with  both  its  primary' 
financial  statements  and  its 
reconciliation  to  U.S.  GAAP.  The 
reasons  are  essentially  two.  First,  a 
company  could  make  an  accounting 
estimate  under  non-U.S.  GAAP  that 
would  not  constitute  a  critical 
accounting  estimate  or  could  use  a 
method  under  non-U.S.  GAAP  that 
would  not  involve  an  estimate,  but  in 
applying  U.S.  GAAP  in  the 
reconciliation  could  be  required  to  make 
different  assumptions  that  involve 
highly  uncertain  matters  therefore 
causing  it  to  be  highly  susceptible  to 
change  where  change  would  have  a 
material  impact.  For  example.  non-U.S. 
GAAP  may  permit  or  require  derivative 
instruments  held  as  investments  to  be 
reported  at  cost  (or  not  recognized), 
while  U.S.  GAAP  would  require  the 
same  instruments  to  be  reported  at  fair 
value.  If  the  instruments  are  not  traded 
and  therefore  no  quoted  market  prices 
are  available,  assumptions  about  highly 
uncertain  matters  would  be  required  to 
estimate  fair  value  for  purposes  of  the 
reconciliation. 

Second,  a  foreign  private  issuer  could 
apply  different  accounting  methods 
under  U.S.  GAAP  than  under  non-U.S. 
GAAP,  and  while  both  may  involve 
critical  accounting  estimates,  they  may 
do  so  for  different  reasons  that  investors 
would  need  to  understand.  For  example, 
both  non-U.S.  GAAP  and  U.S.  GAAP 
may  require  recognition  of  liabilities  for 
environmental  or  mass  tort  claims. 
However,  the  methodologies, 
assumptions  and  judgments  necessary- 
to  estimate  the  amount  to  recognize  may 
be  significantly  different  under  the  two 
different  GAAPs.  Thus,  a  foreign  private 
issuer  would  be  required  also  to  include 
the  proposed  disclosiu-e  for  any  critical 
accounting  estimate  that  is  related  to  the 
application  of  U.S.  GAAP.'-" 

Similarly,  the  proposed  MD&A 
disclosures  about  the  initial  adoption  of 
accounting  policies  would  focus  on  the 
primary  financial  statements  but  also 
take  into  account  the  reconciliation  to 
U.S.  GAAP.  When  a  foreign  private 
issuer  initially  adopts  an  accounting 
policy  under  non-U.S.  GAAP,  it  may 
have  different  acceptable  alternative 
principles  available  to  it  than  it  would 
if  it  were  initially  adopting  an 
accounting  policy  under  U.S.  GAAP. 
Those  alternatives  may  be  unfamiliar  to 
investors.  Accordingly,  we  would 
require  that  the  foreign  private  issuer 


provide  the  proposed  disclosure  about 
initial  adoption  in  relation  to  its 
primary  financial  statements.  Foreign 
private  issuers  also  would  be  required  to 
consider  the  reconciliation  to  U.S. 
GAAP.  The  reconciliation  would  not 
necessarily  present  an  initial  adoption 
of  an  accounting  policy  simply  because 
the  company  is  initially  adopting  a 
policy  under  non-U.S.  GAAP.  In  the 
event  that  it  does,  however,  and  it  has 
the  requisite  material  impact  on  the 
foreign  private  issuer's  financial 
presentation,  we  believe  disclosure 
would  be  appropriate. 

The  Commission  has  fundamentally 
conformed  the  non-financial  statement 
disclosure  requirements  for  foreign 
private  issuers  to  the  non-financial 
statement  disclosure  requirements 
adopted  by  the  International 
Organization  of  Securities  Commissions 
(IOSCO). '^'  The  MD&A-equivalent 
provision  is  intended  to  mirror  in 
substance  the  MD&A  requirements  for 
U.S.  companies  in  Regulation  S-K.'^^ 
Our  application  of  the  proposed  critical 
accounting  estimates  disclosure  and  the 
disclosure  regarding  initial  adoption  of 
an  accounting  policy  to  foreign  private 
issuers  is  consistent  with  the  current 
approach  to  MD&A.  MD&A  disclosure  is 
narrative  financial  disclosure  and  the 
proposed  MD&A  disclosure  can  be 
viewed  particularly  as  an  important  new 
aspect  of  financial  disclosure. 

Foreign  private  issuers  are  not 
required  to  submit  quarterly  reports  on 
Form  lO-Q  or  Form  10-QSB  to  the 
Commission.  Instead,  foreign  private 
issuers  submit  information  on  Form  6- 
K.  which  encompasses  only  information 
that  the  issuer  makes  public  under  its 
home  country  requirements.''^  In 
addition,  foreign  private  issuers  are 
exempt  from  U.S.  proxy  and 
information  statement  disclosure 


'-"Sep  proposed  Instruction  2  to  Item  5  of  Form 
20-F.  17CFR249.220f. 


'•'See  Securities  Act  Release  No.  7745  (Sept.  28. 
1999)  |64  FR  539001 

'-'  .Mthough  the  wording  of  the  MD&A 
requirement  in  Form  20-F  was  revised  in  1999,  the 
Commission  s  adopting  release  noted  that  we 
interpret  thai  Item  as  railing  for  the  same  disclosure 
as  Item  303  of  Regulation  S-K  See  Securities  Ad 
Release  No   7745  (Sept.  28.  1999)  |64  FR  53900  at 
593041.  In  addition.  Inslructjon  1  to  Item  5  in  Form 
20-F  pro\ides  that  issuers  should  refer  to  the 
Commission  s  1989  interpretive  release  on  MD&.^ 
disclosure  under  Item  303  of  Regulation  .S-K 
(Securities  Act  Release  No  6835  IMav  18,  1989)  154 
FR  224271)  for  guidance  in  preparing  the  discussion 
and  analysis  by  management  of  the  company  s 
financial  condition  and  results  of  operations 
required  in  Form  20-F 

'•^Manv  foreign  countr\  disclosure  svstems  do 
not  require  quarterh  reporting  Nonetheless,  some 
registered  foreign  private  issuers  do  report  financial 
information  on  a  quarterlv  basis  If  a  foreign 
regulatorv  authority  were  to  adopt  the  proposed 
MD&.A  requirements,  foreign  private  issuers  subject 
to  it  would  provide  the  information  on  Form  &-K, 
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requirements.  '^4  Thus,  unless  a  foreign 
private  issuer  files  a  registration 
statement  that  must  include  interim 
period  financial  statements  and  related 
MD&A  disclosiire,  it  would  not  be 
required  to  update  the  proposed  MD&A 
disclosure  more  frequently  than 
annually.  Foreign  private  issuers  could, 
however,  voluntarily  disclose  newly 
identified  critical  accounting  estimates 
and  any  other  material  changes  to  the 
most  recent  MD&A  disclosure  on  Form 
6-K,  and  we  encourage  them  to  do  so. 
We  request  comment  regarding  the 
proposed  MD&A  disclosure  of  the 
application  of  critical  accounting 
policies  as  it  relates  to  foreign  private 
issuers. 

•  Should  we  apply  different 
standards  for  foreign  private  issuers 
with  respect  to  the  proposed  MD&A 
disclosure? 

•  Are  there  specific  items  of  the 
proposed  disclosure  that  would  be  less 
appropriate  for  foreign  private  issuers? 
If  so,  what  shoidd  substitute  for  that 
disclosure? 

•  Shoidd  we  consider  applying  an 
updating  requirement  to  the  proposed 
critical  accounting  estimates  disclosure 
for  foreign  private  issuers  that  do  not 
file  quarterly  reports?  If  so,  what  should 
trigger  that  updating  requirement? 

•  Are  there  reasons  to  distinguish  this 
aspect  of  MD&A  disclosure  when 
foreign  private  issuers  otherwise  may 
not  prepare  MD&A-equivalent 
disclosure  on  a  quarterly  basis? 

/.  Application  to  Small  Business  Issuers 

Small  business  issuers  '^^^  are 
permitted  to  register  and  report  under 
somewhat  different  disclosure 
requirements  than  those  applicable  to 
larger  companies.  With  respect  to 
MD&A  disclosure,  the  requirements  for 
small  business  issuers  and  larger 
companies  are  substantially  similar. '^e 
One  exception,  however,  is  that  small 
business  issuers  that  have  not  had 
revenues  from  operations  in  each  of  the 
last  two  fiscal  years  (or  the  last  fiscal 
year  and  any  interim  period  presented 
in  the  furnished  financial  statements) 
must  provide  business  plan  disclosure 


•"See  17  CFR  240.3al2-3(b). 

'"  "Small  business  issuer"  is  defined  to  mean 
any  entity  that  (1)  bas  revenues  of  less  than 
$25,000,000,  (2)  is  a  United  States  or  Canadian 
issuer,  (3)  is  not  an  investment  company,  and  (4) 
if  a  majority-owned  subsidiary,  has  a  parent 
corporation  that  also  is  a  small  business  issuer.  An 
entity  is  not  a  small  business  issuer,  however,  if  it 
has  a  public  float  (the  aggregate  market  value  of  the 
outstanding  equity  securities  held  by  non-affiliates) 
of  $25,000,000  or  more.  See  17  CFR  228.10. 

^^  Compare  Item  303  of  Regulation  S-B.  17  CFR 
228.303.  to  Item  303  of  Regulation  S-K.  17  CFR 
229.303. 


rather  than  MD&A  disclosure. '^^  Those 
small  business  issuers  must  discuss  in 
the  business  plan  disclosure  matters 
such  as:  how  they  will  satisfy  their 
requirements  for  cash  and  raise 
additional  funds  in  the  next  12  months; 
planned  product  research  and 
development  in  that  period;  expected 
acquisitions  or  dispositions  of  plant  and 
significant  equipment;  and  anticipated 
significant  changes  in  the  number  of 
employees. 

Under  our  proposals,  we  would  not 
apply  the  new  requirements  for  MD&A 
disclosure  to  the  small  business  issuers 
disclosing  their  business  plans  instead 
of  providing  MD&A  disclosure.  We 
believe  a  modified  approach  is 
consistent  with  the  objectives 
underlying  the  small  business  issuer 
disclosure  system's  alteration  of  the 
MD&A  disclosure  requirements  for  these 
companies.  Thus,  we  would  not  add  to 
the  compliance  burdens  for  these  small 
companies.  Small  business  issuers  with 
a  recent  history  of  revenues  would  be 
required  to  provide  the  proposed  MD&A 
disclosure. 

We  request  comment  regarding  the 
application  to  small  business  issuers  of 
the  proposed  MD&A  disclosure. 

•  Should  we  require  the  proposed 
MD&A  disclosure  for  small  business 
issuers  with  no  recent  revenues  even 
though  MD&A  disclosure  by  them  is 
otherwise  not  required?  If  sg,  why? 

•  Are  there  modifications  or 
simplifications  to  the  proposed 
disclosure  requirements  that  we  could 
make,  consistent  with  our  ongoing 
simplification  and  reduction  of  burden 
for  small  business  issuers,  that  still 
would  achieve  the  goal  of  providing 
investors  with  an  adequate 
understanding  of  the  implications  of 
management's  critical  accounting 
estimates  and  its  initial  adoption  of 
accounting  policies  with  a  material 
impact? 

•  Should  we  create  an  exemption 
from  the  quarterly  updating,  or  simplify 
it,  for  small  business  issuers? 

K.  Application  of  Safe  Harbors  for 
Forward-Looking  Information 

As  we  note  in  the  proposed  MD&A 
requirements,  companies  preparing 
disclosure  under  the  proposal  that 
would  constitute  a  forward-looking 
statement  should  consider  the 
conditions  under  which  several  existing 
safe  harbors  apply. '^^  As  defined  in  the 


relevant  statutory  provisions,  a 
"forward-looking  statement"  generally 


IS 


•  A  Statement  containing  a  projection 
of  revenues,  income  (or  loss),  earnings 
(or  loss)  per  share,  capital  expenditures, 
dividends,  capital  structure,  or  other 
financial  items; 

•  A  statement  of  the  plans  and 
objectives  of  management  for  future 
operations,  including  plans  or  objectives 
relating  to  the  products  or  services  of 
the  issuer; 

•  A  statement  of  future  economic 
performance,  including  any  such 
statement  contained  in  MD&A; 

•  Any  statement  of  assumptions 
underlying  or  relating  to  any  statement 
described  in  the  three  bullet  points 
above;  or 

•  Any  report  issued  by  an  outside 
reviewer  retained  by  an  issuer,  to  the 
extent  that  the  report  assesses  a  forward- 
looking  statement  made  by  the  issuer. '^a 

The  Exchange  Act  and  the  Securities 
Act  contain  parallel  safe  harbor 
protection  for  forward-looking 
statements  against  private  legal  actions 
that  are  based  on  allegations  of  a 
material  misstatement  or  omission.""  In 
addition,  two  Commission  rules  under 
those  Acts  that  pre-date  the  adoption  of 
the  statutory  safe  harbors  also  provide 
protection  for  forward-looking 
statements. 

The  statutory  safe  harbors  provide 
three  separate  bases  for  a  company  to     , 
claim  the  protection  against  liability  for 
forward-looking  statements  made  in  the 
company's  MD&A.  First,  a  forward- 
looking  statement  would  fall  within  that 
safe  harbor  if  it  is  identified  as  forward- 
looking  and  it  is  accompanied  by 
meaningful  cautionary  statements  that 
identify  important  factors  that  coidd 
cause  actuaJ  results  to  differ  materially 
from  those  in  the  forward-looking 
statement.  Second,  the  safe  harbor 
protects  from  private  liability  any 
forward-looking  statement  that  is  not 
material.  Finally,  the  safe  harbor 
precludes  private  liability  if  a  plaintiff 
fails  to  prove  that  the  forward-looking 
statement  was  made  by  or  with  the 
approval  of  an  executive  officer  of  the 


'"  See  Item  303(a)  of  Regulation  S-B.  17  CFR 
228.303(a). 

'-"  See  proposed  Instruction  2  to  Item  303  of 
Regulation  .S-B.  17  CFR  228.303;  proposed 
Instruction  2  to  Item  303(c)  of  Regulation  S-K.  17 
CFR  229.303(c);  and  proposed  Instruction  2  to  Item 
5.E  of  Form  20-F.  17  CFR  249.220f. 


■29  See  15  U.S.C.  77z-2  and  78u-5. 

130  While  the  statutory  safe  harbors  by  their  terms 
do  not  apply  to  forward-looking  statements 
included  in  financial  statements  prepared  in 
accordance  with  U.S.  GAAP,  they  do  cover  MD&A 
disclosures.  The  statutory  safe  harbors  would  not 
apply,  however,  if  the  MD&A  forward-looking 
statement  were  made  in  connection  with:  an  initial 
public  offering,  a  tender  ofTer,  an  offering  by  a 
partnership  or  a  limited  liability  company,  a  roll- 
up  transaction,  a  going  private  transaction,  an 
offering  by  a  blank  check  company  or  a  penny  stock 
issuer,  or  an  offering  by  an  issuer  convicted  of 
specified  securities  violations  or  subject  to  certain 
injunctive  or  cease  and  desist  actions.  See  15  U.S.C. 
77z-2(b)  and  78u-5(b). 
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company  who  had  actual  knowledge 
that  it  was  false  or  misleading.  The 
statutory  safe  harbors  cover  statements 
by  reporting  companies,  persons  acting 
on  their  behalf,  outside  reviewers 
retained  by  them,  and  their 
underwriters  (when  using  information 
from,  or  derived  from,  the  companies). 

The  Commission  safe  harbor  rules 
that  apply  to  forward-looking  statements 
are  Rule  175  under  the  Securities  Act 
and  Rule  3b-6  under  the  Exchange 
Act.'^i  Under  those  rules,  a  forward- 
looking  statement  made  by  or  on  behalf 
of  a  compemy  is  deemed  not  to  be  a 
fraudulent  statement  if  it  is  made  in 
good  faith  and  made  or  reaffirmed  with 
a  reasonable  basis.  The  rule-based  safe 
harbors  apply  to  a  company  if  it  is  a 
reporting  company  at  the  time  it  makes 
the  forward-looking  statement  or  if  it  is 
not  a  reporting  company  but  it  is 
making  the  statement  in  a  Securities  Act 
registration  statement"^  or  an  Exchange 
Act  regisfration  statement.  The  safe 
harbors  cover  forward-looking 
statements  in  filed  documents,  in 
annual  reports  to  shareholders  and  in 
Part  1  of  Forms  10-Qand  10-QSB.'33 

Some  of  the  proposed  MD&A 
disclosure,  but  not  all  of  it,  would 
require  a  company  to  make  forward- 
looking  statements.  For  example,  a 
company's  disclosure  of  the  reasonably 


""•  See  17  CFR  230.175  and  17  CFR  240.3b-6. 
Forward-looking  statements  covered  by  the  safe 
harbors  under  Rules  175  and  3b-6  are: 

•  Projection  of  revenues,  income  (loss),  earnings 
(loss)  per  share,  capital  expenditures,  dividends, 
capital  structure,  other  financial  items; 

•  Management's  plans  and  objectives  for  future 
operations; 

•  Statements  of  future  economic  performance  in 
MD&A  and 

•  Statements  of  assumptions  underlying  or 
relating  to  any  of  the  above. 

'32 Thus,  unlike  the  statuton,'  safe  harbors,  the 
Rule  175  safe  harbor  would  protect  MD&A  forward- 
looking  statements  made  in  a  registration  statement 
or  prospectus  for  an  initial  public  offering. 

"•The  rule  safe  harbors  also  cover  statements 
that  reaffirm  forward-looking  statements  made  in 
those  documents  and  forward-looking  statements 
made  prior  to  filing  or  submission  of  those 
documents  that  are  reaffirmed  in  those  documents. 

In  addition  to  the  statutory-  and  rule  safe  harbors 
directed  at  forward-looking  statements,  companies 
preparing  the  proposed  MD&A  disclosure  also 
could  be  protected  by  the  "bespeaks  caution  '  legal 
doctrine  that  has  developed  through  case  law  and 
is  recognized  bv  most  circuit  courts  of  appeal.  See. 
e.g..  Ulleyv.  Charren.  2001  U.S.  App.  LEXIS  19430 
(9th  Cir.  2001);  EP  Medsystems.  Inc.  v.  Echocath 
Inc..  235  F.3d  865;  (3d  Cir.  2000);  Parres  v. 
Gateway  2000.  122  F.3d  539  (8th  Cir.  1997).  The 
bespeaks  caution  doctrine  recognizes  that  forecasts, 
projections  and  expectations  must  be  read  in 
context  and  that  accompanying  cautionar\-  language 
can  render  a  misstatement  or  omission  immaterial 
or  render  a  plaintiffs  reliance  on  it  unreasonable. 
For  a  forward-looking  statement  to  be  covered  by 
the  bespeaks  caution  doctrine,  there  must  be 
adequate  cautionary  language  that  warns  investors 
of  the  potential  risks  related  to  the  forward-looking 
statement. 


possible,  near-term  changes  in  its  most 
material  assumption(s)  underlying 
accounting  estimates  would  qualify  as 
forward-looking  statements,  but  its 
quantitative  disclosure  of  the  changes  it 
made  to  its  accounting  estimates  during 
the  past  three  years  would  not.  Other 
examples  of  forward-looking  statements 
that  could  be  made  in  response  to  the 
proposed  mandates  are:  A  discussion  of 
the  assumptions  underlying  an  estimate 
that  involve,  for  example,  projections  of 
future  sales;  and  a  discussion  of  the 
expected  effect  if  a  known  uncertainty 
were  to  come  to  fruition  and  result  in  a 
change  in  management's  assumptions. 

In  light  of  the  forward-looking 
statements  that  would  be  required,  we 
propose  to  delete  the  statements  in  the 
existing  MD&A  rules  that  indicate  that 
companies  are  not  required  to  make 
forward-looking  statements  under  those 
rules.' 34  New  Instructions  would  note 
that  forward-looking  statements  are 
required,  provide  some  examples  of 
requfred  forward-looking  statements 
and  alert  companies  preparing  the 
proposed  MD&A  disclosure  to  consider 
the  terms,  conditions  and  scope  of  the 
safe  harbors  in  drafting  their  disclosure. 

We  request  comment  regarding  the 
application  of  safe  harbors  for  forward- 
looking  information  to  the  proposed 
MD&A  disclosure. 

•  Is  there  any  need  for  further 
guidance  from  the  Commission  with 
respect  to  the  application  of  either  the 
statutory  or  rule  safe  harbors? 

IV.  General  Request  for  Comment 

The  Commission  is  proposing  these 
amendments  to  the  MD&A  requirements 
to  improve  the  quality  and  relevance  of 
explanatory  disclosure  about  a 
company's  financial  condition,  changes 
in  financial  condition,  results  of 
operations  and  reasonably  likely  trends, 
demands,  commitments,  events  and 
uncertainties  affecting  a  company.  We 
welcome  your  comments.  We  solicit 
comment,  both  specific  and  general, 
upon  each  component  of  the  proposals. 
If  you  would  like  to  submit  written 
comments  on  the  proposals,  to  suggest 
additional  changes  or  to  submit 
comments  on  other  matters  that  might 
affect  the  proposals,  we  encourage  you 
to  do  so. 

We  also  solicit  comment  on  the 
following  general  aspects  of  the 
proposals: 

•  Is  the  additional  information 
elicited  by  the  proposals  useful  to 


investors,  other  users  of  company 
disclosure  and  readers  of  a  company's 
financial  statements?  If  not.  how  can  it 
be  improved  to  achieve  that  goal? 

•  In  addition  to  the  requirements  we 
propose,  are  there  particular  aspects  of 
critical  accounting  estimates  or  their 
development  or  impact  that  the 
proposals  should  specifically  require 
companies  to  address?  If  so.  what  are 

they? 

•  In  addition  to  the  requirements  we 
propose,  are  there  particular  aspects 
concerning  a  company's  initial  adoption 
of  an  accounting  policy  that  the 
proposals  should  specifically  require 
companies  to  address?  If  so.  what  are 

they? 

•  Is  disclosure  necessar\'  concerning 
the  procedures  that  management  follows 
in  selecting  its  critical  accounting 
estimates?  If  so,  what  additional 
disclosure  should  be  provided? 

•  Is  additional  disclosure  or 
regulation  necessar>'  or  appropriate 
concerning  the  role  of  the  audit 
committee  in  djscussing  the  critical 
accounting  estimates  and  the  disclosure 
about  them  that  management  drafts? 

•  In  addition  to  the  proposed 
disclosure,  should  we  adopt  a  specific 
requirement  that  a  company  must 
provide  any  other  information  that  is 
needed  to  make  the  proposed  disclosure 
reflective  of  management's  view  of  the 
critical  accounting  estimates  and  the 
initially  adopted  policies  being 
discussed? 

•  For  critical  accounting  estimates  of 
fair  value,  should  we  mandate  the 
example  in  FR-61 '  ^^  as  part  of  these 
rules?  If  yes,  do  other  areas  exist  for 
which  that  type  of  detailed  disclosure 
would  be  appropriate? 

•  If  the  proposed  disclosure  would 
involve  competitive  or  other  sensitive 
information,  are  there  any  mechanisms 
that  would  ensure  full  and  accurate 
disclosure  while  reducing  a  company's 
risk  of  competitive  harm? 

•  Are  there  some  aspects  of  the 
proposed  disclosure  that  should  be 
retained  while  eliminating  other  parts  of 
the  proposed  disclosure?  We  solicit 
comment  on  the  desirability  of  adopting 
some  sections  of  the  proposed  rules,  but 
not  all  sections. 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 
of  the  proposals,  as  well  as  on  other 
matters  that  might  have  an  impact  on 
the  proposals,  is  requested  to  do  so.  In 
addition,  we  request  comment  on 
whether  any  further  changes  to  our  rules 


13"  See  Instruction  2  to  Item  303  of  Regulation  S- 
B,  17  CFR  228.303;  Instruction  7  to  Item  303(a)  of 
Regulation  S-K,  17  CFR  229.303(a):  Instruction  6  to 
Item  303(b)  of  Regulation  S-K.  17  CFR  229.303(b): 
and  Instruction  3  to  Item  5  of  Form  20-F.  17  CFR 
249.220f. 


'•''■  See  .SeruritiPj  Acl  Release  No.  8056.  FR-61 
(Ian.  22.  2002)|67  FR  3746|.  Section  II.B  (providing 
an  example  of  a  critical  accounting  estimati'  related 
to  non-exchange-traded  contracts  accounted  for  at 
fair  value). 
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and  fonns  are  necessary  or  appropriate 
to  implement  the  objectives  of  the 
proposals.  Please  submit  three  copies  of 
your  comment  letter  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609.  You 
may  also  submit  conmients 
electronically  to  the  following  e-mail 
address:  rule-comments@sec.gov.  ^'^  All 
comments  should  refer  to  file  number 
S7-16-02.  If  you  are  commenting  by  e- 
mail,  include  this  file  number  in  the 
subject  line.  We  will  make  comments 
available  for  public  inspection  and 
copying  in  the  Commission's  public 
reference  room  at  450  Fifth  Street,  NW. 
Washington,  DC  20549-0102.  In 
addition,  we  will  post  electronically 
submitted  comments  on  our  Internet 
website  [www.sec.gov). 

V.  Paperwork  Reduction  Act 

A.  Background 

The  proposed  amendments  to 
Regulations  S-B.  S-K  ^^^  and  Form  20- 
F  contain  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
('■PRA").i38  We  are  submitting  the 
proposal  to  the  Office  of  Management 
and  Budget  ("0MB")  for  review  in 
accordance  with  the  PRA.'^^  The  titles 
for  the  collections  of  information  are: 

(1)  "Form  S-1"  (0MB  Control  No. 
3235-0065); 

(2)  "Form  F-1"  (OMB  Control  No. 
3235-0258); 

(3)  "Form  SB-2"  (OMB  Control  No. 
3235—0418)' 

(4)  "Form's-^"  (OMB  Control  No. 
3235-0324); 

(5)  "Form  F-^"  (OMB  Control  No. 
3235-0325); 

(6)  "Form  10"  (OMB  Control  No. 
3235-0064); 

(7)  "Form  10-SB"  (OMB  Control  No. 
3235—0419); 

(8)  "Form'20-F"  (OMB  Control  No. 
3235-0288); 

(9)  "Form  10-K"  (OMB  Control  No. 
3235-0063); 

(10)  "Form  10-KSB"  (OMB  Control 
No.  3235-0420); 

(11)  "Proxy  Statements — Regulation 
14A  (Commission  Rules  14a-l  through 
14a-15)  and  Schedule  14A"  (OMB 
Control  No.  3235-0059); 


'3*  For  more  infonnation  on  how  to  submit 
comments  electronically,  see  wxt'w.sec.gov/njles/ 
submitcomments.btw 

137  While  we  are  proposing  amendments  to 
Regulations  S-B  and  S^K,  the  burden  is  imposed 
through  the  forms  that  refer  to  the  disclosure 
regulations.  To  avoid  a  Paperwork  Reduction  Act 
inventory  with  duplicative  burdens,  ue  estimate 
the  burdens  imposed  by  Regulations  S-B  and  S-K 
to  be  one  hour. 

•J8  44U.S.C.  3501efseq. 

"«44  U.S.C.  3507(d)  and  5  CFR  1320.11. 


(12)  "Information  Statements — 
Regulation  14C  (Commission  Rules  14c- 
1  through  14c-7  and  Schedule  14C)" 
(OMB  Control  No.  3235-0057); 

(13)  "Form  10-Q"  (OMB  Control  No. 
3235-0070); 

(14)  "Form  10-QSB"  (OMB  Control 
No.  3235-0416): 

(15)  "Regulation  S-K"  (OMB  Control 
No.  3235-0071);  and 

(16)  'Regulation  S-B"  (OMB  Control 
No.  3235-0417). 

These  regulations  and  forms  were 
adopted  pursuant  to  the  Securities  Act 
and  the  Exchange  Act  and  set  forth  the 
disclosure  requirements  for  annual  and 
quarterly  reports,  registration  statements 
and  proxy  and  information  statements 
filed  by  companies  to  ensure  that 
investors  are  informed.  The  hours  and 
costs  associated  with  preparing,  filing, 
and  sending  these  forms  constitute 
reporting  and  cost  burdens  imposed  by 
each  collection  of  information.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Under  the  proposals,  we  would 
require  companies  to  include  a 
discussion  of  the  application  of  critical 
accounting  policies  in  the  MD&A 
section  of  annual  reports,  registration 
statements  cind  proxy  and  iiiformation 
statements  and  make  updates  to  some  of 
that  disclosure  quarterly.  We  believe 
that  the  proposed  MD&A  disclosure 
would  provide  investors  with  a  better 
understanding  of  management's 
application  of  accounting  policies  and 
how  those  accoimting  policies  affect  the 
financial  statements.  We  believe  this 
disclosure  would  increase  transparency 
regarding  financial  disclosure. 
Compliance  with  the  revised  disclosure 
requirements  would  be  mandatory. 
There  would  be  no  mandatory  retention 
period  for  the  information  disclosed, 
and  responses  to  the  disclosure 
requirements  would  not  be  kept 
confidential. 

We  estimate  the  annual  incremental 
paperwork  burden  for  all  companies  to 
prepare  the  disclosure  that  would  be 
required  under  our  proposals  to  be 
approximately  781,911  hoiu's  and  a  cost 
of  approximately  $98,467,000.'"°  We 
estimated  the  average  nimiber  of  hours 
each  entity  spends  completing  the  form 
and  the  average  hourly  rate  for  outside 
professionals  from  discussions  with 


persons  regularly  involved  in 
completing  the  forms,  i'" 

B.  Begistration  Statements 

Table  1  below  illustrates  the  total 
annual  compliance  burden  of  the 
proposed  collection  of  information  in 
hours  and  in  cost  for  registration 
statements  under  the  Securities  Act  and 
the  Exchange  Act.  The  burden  was 
calculated  by  multiplying  the  estimated 
number  of  responses  by  the  estimated 
average  niunber  of  hours  each  entity 
spends  completing  the  form.  We  have 
based  our  estimated  nvunber  of  aimual 
responses  on  the  actual  number  of  filers 
diuing  the  2001  fiscal  year.  We  have 
estimated  that,  based  on  a  three-year 
sample  period,  the  average  amount  of 
time  it  would  take  to  prepare  the 
application  of  critical  accounting 
policies  disclosure  for  registration 
statements  would  be  approximately  34 
hours. 

To  determine  the  average  total 
number  of  hours  each  entity  spends 
completing  each  form,  we  added  the 
estimated  hour  increment  discussed 
below  to  the  current  burden  hour 
estimate  for  each  form  reported  to  OMB. 
For  registration  statements,  we  estimate 
that  25%  of  the  burden  of  preparation 
is  carried  by  the  company  internally  and 
that  75%  of  the  burden  of  preparation 
is  carried  by  outside  professionals 
retained  by  the  company  at  an  average 
cost  of  $300  per  hour.  The  portion  of  the 
burden  carried  by  outside  professionals 
is  reflected  as  a  cost,  while  the  portion 
of  the  burden  carried  by  the  company 
internally  is  reflected  in  hours.  The 
incremental  cost  of  outside 
professionals  for  registration  statements 
would  be  approximately  $22,811,000 
per  year  and  the  incremental  company 
burden  would  be  approximately  25,345 
hours  per  year.  For  purposes  of  our 
submission  to  OMB  under  the  PRA,  the 
total  cost  of  outside  professionals  for 
registration  statements  would  be 
approximately  $3,740,773,000  per  year 
and  the  company  burden  would  be 
approximately  4,156,415  hours  per  year. 

To  determine  a  new  PRA  buraen  per 
form  that  would  accurately  reflect  the 
amoimt  of  respondents  required  to 
prepare  the  new  disclosure,  we  adjusted 
the  34-hour  incremental  burden  for 
some  of  the  forms  of  registration 
statements.  For  the  other  registration 
statements  in  Table  1 ,  we  used  the  34- 


'■"'  For  convenience,  the  estimated  PRA  hour 
burdens  have  been  rounded  to  the  nearest  whole 
number,  and  the  estimated  PRA  cost  burdens  have 
been  rounded  to  the  nearest  SI. 000. 


'*'  In  connection  with  this  rulemaking,  we  have 
contacted  a  few  companies  to  obtain  cost  estimates 
for  preparing  the  proposed  disclosure.  Also,  in 
connection  with  other  recent  rulemakings,  we  have 
had  discussions  with  several  private  law  firms  to 
estimate  an  hourly  rate  of  $300  as  the  cost  of 
outside  professionals  that  assist  companies  in 
preparing  these  disclosures. 
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hour  burden  estimate.  We  adjusted  the 
incremental  burden  to  account  for  the 
fact  that  some  registration  statements 
allow  incorporation  by  reference,  and 
other  forms  would  not  require  the 
company  to  substantially  change  a 
previously  prepared  MD&A.i''^  We  have 
adjusted  the  incremental  burden  for 
Forms  S-1,  F-1,  S-4  and  F-4  in 
recognition  of  the  fact  that  many  repeat 
issuers  complete  these  forms. '•'^  A 
repeat  issuer  (who  is  already  a  reporting 
company)  would  not  have  to  prepare  an 
entirely  new  MD&A  for  each  new 
registration  statement  because  it  would 
have  already  prepared  MD&A  for  its 
periodic  reports. 

To  account  for  this,  we  estimate  that 
40%  of  the  Forms  S-1,  65%  uf  Forms 


F-1,  38%  of  Forms  S-4  and  34%  of 
Forms  F-4  would  be  required  to  carr\- 
the  full  burden  of  preparing  entirely 
new  MD&A  disclosure  about  the 
application  of  critical  accounting 
policies. I'*"  To  reflect  the  fact  that  the 
proposed  disclosure  would  only  be 
prepared  anew  for  a  subset  of  the  total 
forms  filed,  yet  the  collection  burden  is 
calculated  and  submitted  to  OMB  for 
100%  of  the  forms  filed,  we  reduced  the 
incremental  burden  hours  for  the  above 
forms  by  the  percentage  of  respondents 
who  would  not  be  required  to  carry  the 
full  burden  of  preparing  new  disclosure 
about  the  application  of  critical 
accounting  policies.  Therefore,  we 
estimate  that  the  average  annual 
incremental  burden  for  all  Forms  S-1 


would  be  14  hours  per  form,  which  is 
approximately  40%  of  the  34-hour 
burden  estimate  for  preparing  the 
disclosure.  We  estimate  that  the  average 
aimual  incremental  burden  for  all  Forms 
F-1  would  be  22  hours  per  form,  which 
is  approximately  65%  of  the  34-hour 
burden  estimate  for  preparing  the 
disclosure.  We  estimate  that  the  average 
annual  incremental  burden  for  all  Forms 
S-4  would  be  13  hours  per  form,  which 
is  approximately  38%  of  the  34-hour 
burden  estimate  for  preparing  the 
disclosure.  Finally,  we  estimate  that  the 
average  annual  incremental  burden  for 
all  Forms  F-4  would  be  12  hours  per 
form,  which  is  34%  of  the  34-hour 
burden  estimate  for  preparing  the 
disclosure. 


Table  1  .—Registration  Statements 

[Columns  in  bold  are  the  PRA  burdens  submitted  to  OMB] 


Annual  responses 

Total  hours/form 

Total  burden 

25%  Company 

75°o  Professional 

$300  Prof,  cost 

(A) 

(B) 

(C)=(A)-(B) 

(D)=(C)*0.25 

(E)=(C)-075 

(FHE)*$300 

S-1          

452 

1.742 

787,384 

196,846' 

590,538 

$177,161,000 

F-1 

48 

1,905 

91.440 

22.860 

68,580 

20.574.000 

SB-2      

698 

582 

406.236 

101,559 

304.677 

91.403.000 

S-4    

3.774 

3,973 

14,994.102 

3,748.526 

11,245.577 

3.373,673.000 

F-4 

211 

1,323 

279,153 

69.788 

209.365 

62.810.000 

Fomri  10      

91 
458 

126 
122 

11.466 
55.876 

2.867 
13,969  j 

8,600 
41.907 

2.580.000 

10-SB  

12,572.000 

Total  

16,625,657 

4,156.415 

3,740.773.000 

C.  Annual  Reports  and  Proxy/ 
Information  Statements 

Table  2  below  illustrates  the  total 
annual  compliance  burden  of  the 
collection  of  information  in  hours  and 
in  cost  for  annual  reports  and  proxy  and 
information  statements  under  the 
Exchange  Act.  The  burden  was 
calculated  by  multiplying  the  estimated 
number  of  responses  by  the  estimated 
average  number  of  hours  each  entity 
spends  completing  the  form.  We  have 
based  our  estimated  number  of  annual 
responses  on  the  actual  number  of  filers 
during  the  2001  fiscal  year.  We  have 
estimated  that,  based  on  a  three-year 
sample  period,  the  average  amount  of 
time  it  would  take  to  prepare  disclosure 
about  the  application  of  critical 
accounting  policies  for  annual  reports 
and  proxy  and  information  statements 
would  be  approximately  29  hours. 


'■•2  We  have  not  included  registration  statements 
where  a  registrant  fulfills  its  MD&.'X  disclosure 
obligation  entirely  through  incorporation  by 
reference  (such  as  Forms  S-3  and  S-2). 

'■"  In  addition.  Forms  S-4  and  F^  allow  for 
incorporation  by  reference  when  the  issuer  would 
be  eligible. 


To  determine  the  average  total 
number  of  hours  each  entity  spends 
completing  each  form,  we  added  the  29- 
hour  increment  to  the  current  burden 
hours  estimated  for  each  form.  For 
Exchange  Act  reports  and  proxy  and 
information  statements,  we  estimate  that 
75%  of  the  burden  of  preparation  is 
carried  by  the  company  internally  and 
that  25%  of  the  burden  of  preparation 
is  carried  by  outside  professionals 
retained  by  the  company  at  an  average 
cost  of  $300  per  hour.^''^  The  portion  of 
the  burden  carried  by  outside 
professionals  is  reflected  as  a  cost,  while 
the  portion  of  the  burden  carried  by  the 
company  internally  is  reflected  in 
hours.  The  incremental  cost  of  outside 
professionals  for  annual  reports  and 
proxy/information  statements  would  be 
approximately  $32,508,000  per  year  and 
the  incremental  company  burden  would 
be  approximately  325,083  hours  per 
year.  For  purposes  of  our  submission  to 


'■*■•  We  derived  these  percentages  from  the 
proportion  of  new  issuers  to  total  issuers  deri\("ii 
from  our  internal  database. 

'••''This  allocation  of  the  burden  is  a  departure 
from  our  past  PRA  submissions  for  Exchange  Act 
periodic  reports  and  proxy  and  information 
statements,  for  which  we  estimated  that  Ihi- 
company  carried  25%  of  the  burden  internally  and 


OMB  under  the  PRA  the  total  cost  of 
outside  professionals  for  annual  reports 
and  proxv/information  statements 
would  be  approximately  SI. 738. 387. 000 
per  year  and  the  company  burden 
would  be  approximately  17.383,796 
hours  per  year. 

To  determine  the  average  total 
number  of  hours  each  entity  spends 
completing  each  form,  we  added  the 
estimated  hour  increment  discussed 
above  to  the  current  burden  hour 
estimate  for  each  form  reported  to  OMB. 
We  made  one  exception,  however,  with 
respect  to  Schedules  14A  and  14C. 
Those  schedules  only  require  MD&A  in 
three  situations:  (1)  the  modification  of 
anv  class  of  securities  of  the  company; 

(2)  the  issuance  or  authorization  for 
issuance  of  securities  of  the  company:  or 

(3)  mergers,  consolidations,  acquisitions 
and  similar  matters.'-"'  In  addition, 
manv  of  these  Schedules  are  filed  by 
reporting  companies.  Because  in  many 


7h",.  (if  the  burden  of  preparation  was  carried  by 
outside  protessionals  retained  In  ihe  company.  We 
believe  that  this  nnw  allocation  more  accurately 
reflects  current  practice  for  annual  and  quarterly 
reports  and  proxy  and  information  statements. 

'■"•.See  Hems  11.  12  and  14  of  Schedule  14.^.  17 
CFR  240. 14a- 101. 
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instances  reporting  companies  would 
have  previously  prepared  MD&A  for 
their  periodic  reports,  we  estimate  that 
5%  of  Schedules  14A  and  14C  would 
require  a  company  to  prepare  an 
entirely  new  MD&A.i"''  To  reflect  the 
fact  that  only  the  above  percentage 
would  require  new  disclosure,  yet  the 


collection  burden  is  calculated  and 
submitted  to  0MB  for  100%  of  the 
Schedules  filed,  we  reduced  the 
incremental  burden  hours  for  Schedules 
14A  and  14C  by  the  percentage  of 
respondents  who  would  not  be  required 
to  carry  the  full  burden  of  preparing 
new  disclosure  about  the  application  of 


critical  accounting  policies.  Therefore, 
we  estimate  that  the  average  annual 
incremental  burden  for  these  forms 
would  be  approximately  2  hours,  which 
is  approximately  5%  of  the  34-hour 
burden  estimate  for  registration 
statements. 


Table  2.— Annual  Reports  and  Proxy/Information  Statements 

[Columns  in  bold  are  the  PRA  burdens  submitted  to  OMB] 


— 
Annual  responses 

Total  hours/form 

Total  burden 

75%  Company 

25%  Professional 

S300  Prof.  Cost 

(A) 

(B) 

(C)=(A)*(B) 

(D)=(C)*0.75 

(E)=(C)*0.25 

(F)=<E)*$300 

20-F  

10-K 

1,177 
9,384 
3,789 
8,239 
407 

1,752 

1,749 

1,205 

16 

15 

2,062,104 

16,412,616 

4,565,745 

131,824 

6,105 

1,546,578 

12,309,462 

3,424,309 

98,868 

4,579 

515,526 

4,103,154 

1,141,436 

32,956 

1,526 

$154,658,000 

1,230,946,000 

342,431,000 

9,887,000 

458,000 

10-KSB  

SCH  14A  

SCH  14C  

Total  

23,178,394 

17,383,796 

1,738,380,000 



--  -■                                                          .                                        .                             1 

D.  Quarterly  Reports 

Table  3  below  illustrates  the  total 
annual  compliance  burden  of  the 
collection  of  information  in  hours  and 
in  cost  for  quarterly  reports  under  the 
Exchange  Act.  The  burden  was 
calculated  by  multiplying  the  estimated 
number  of  responses  by  the  estimated 
average  number  of  hours  each  entity 
spends  completing  the  form.  We  have 
based  our  estimated  number  of  annual 
responses  on  the  actual  number  of  filers 
during  the  2001  fiscal  year.  We  have 
estimated  that,  based  on  a  three-year 
sample  period,  the  average  amount  of 
time  it  would  take  each  year  to  add  the 


new  disclosures  would  be  15  hours  per 
form  for  each  company,  i'*^ 

To  determine  the  average  total 
number  of  hours  each  entity  spends 
completing  each  form,  we  added  the  15- 
hour  increment  to  the  current  burden 
hours  for  each  form.  For  quarterly 
reports,  we  estimate  that  75%  of  the 
burden  of  preparation  is  carried  by  the 
company  internally  and  that  25%  of  the 
burden  of  preparation  is  carried  by 
outside  professionals  retained  by  the 
company  at  an  average  cost  of  $300  per 
hour.  The  portion  of  the  burden  carried 
by  outside  professionals  is  reflected  as 
a  cost,  while  the  portion  of  the  burden 
carried  by  the  company  internally  is 
reflected  in  hours.  Additionally,  there 


would  be  no  change  to  the  estimated 
burden  of  the  collection  of  information 
entitled  "Regulation  S-B"  and 
"Regulation  S-K"  because  the  burdens 
are  already  reflected  in  our  estimates  for 
the  forms.  The  incremental  cost  of 
outside  professionals  for  quarterly 
reports  would  be  approximately 
$43,148,000  per  year  and  the 
incremental  company  burden  would  be 
approximately  431,483  hours  per  year. 
For  purposes  of  our  submission  to  OMB 
under  the  PRA,  the  total  cost  of  outside 
professionals  for  quarterly  reports  and 
Regulation  S-K  and  S-B  would  be 
approximately  $427,395,000  per  year 
and  the  company  burden  would  be 
4,273,945  hours  per  year. 


TABLE  3.— QUARTERLY  REPORTS  AND  REGULATIONS  S-K  AND  S-B 
[Columns  in  bold  are  the  PRA  burdens  submitted  to  OMB] 


Annual  re- 
sponses 

Total  hours/ 
form 

Total  burden 

75%  Com- 
pany 

25%  Profes- 
sional 

$300  Prof. 

(C)={A)*(B) 

Cost 

(A) 

(B) 

(D)=(C)*0.75 

(E)=(C)*0.25 

(F)=(E)*$300 

10-O  

^0-QSB 

Regulation  S-K  

26.746 

11,608 

0 

0 

151 
143 

1 
1 

4,038,646 

1,659,944 

1 

1 

3,028,985 

1,244,958 

1 

1 

1,009,662 

414,986 

0 

0 

$302,899,000 

124,496,000 

0 

0 

Regulation  S-B 

Total 

4,273,945 

427,395,000 

E.  Solicitation  of  Comment 

Pursuant  to  44  U.S.C.  3506(c)(2)(B), 
we  solicit  comments  to:  (i)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


'■"That  percentage  is  our  best  estimate  based  on 
our  belief  that  the  percentage  of  companies  that  file 
Schedules  14A  and  14C  that  would  actually  be 


agency,  including  whether  the 
information  will  have  practical  utility; 
(ii)  evaluate  the  accuracy  of  our  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (iii)  determine  whether 
there  are  ways  to  enhance  the  quality, 


required  to  carry  the  full  burden  of  preparing  the 
proposed  disclosure  would  be  minimal. 

'■•"That  estimate  assumes  that  all  U.S.  reporting 
companies  would  have  material  updates  to 


utility  and  clarity  of  the  information  to 
be  collected;  and  (iv)  evaluate  whether 
there  are  ways  to  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  automated  collection 


disclosure  about  critical  acxounting  estimates  in 
each  quarter. 
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techniques  or  other  forms  of  information 
technology. 

Persons  submitting  comments  on  the 
collection  of  information  requirements 
should  direct  the  conmients  to  the 
Office  of  Mcinagement  and  Budget. 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington.  DC  20503,  and 
should  send  a  copy  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609,  with 
reference  to  File  No.  S7— 16— 02. 
Requests  for  materials  submitted  to 
OMB  by  the  Commission  with  regard  to 
these  collections  of  information  should 
be  in  waiting,  refer  to  File  No.  S7-16- 
02.  and  be  submitted  to  the  Securities 
and  Exchange  Commission.  Records 
Management,  Office  of  Filings  and 
Information  Services.  OMB  is  required 
to  make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
release.  Consequently,  a  conmient  to 
OMB  is  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication. 

VI.  Cost-Benefit  Analysis 

A.  Background 

The  Commission  is  proposing 
disclosure  rules  to  address  investors" 
increasing  demand  for  greater 
transparency  with  respect  to  the 
application  of  companies'  accounting 
policies  and  their  effects.  The  proposed 
disclosure  about  the  application  of 
critical  accounting  policies 
encompasses  a  company's  critical 
accounting  estimates  and  its  initial 
adoption  of  accounting  policies  that 
have  a  material  impact.  While  the 
existing  disclosure  requirements  in 
GAAP  result  in  some  basic  disclosure  of 
a  company's  material  changes  in 
accounting  estimates,  initial  adoption  of 
accounting  policies  and  risks  and 
uncertainties  that  may  materially  affect 
the  financial  statements,  the  proposals 
would  require  companies  to  provide 
more  comprehensive  information  and 
analysis  about  a  company's  application 
of  critical  accounting  policies.  Because 
of  the  potential  impact  of  a  company's 
critical  accounting  policies  and  the 
subjectivity  and  complexity  involved, 
they  are  important  for  investors' 
understanding  of  a  company's  overall 
financial  condition,  changes  in  financial 
condition  and  results  of  operations.  The 
proposals  would  require  companies  that 
are  reporting,  raising  capital  in  the 
registered  public  markets  or  asking 
shareholders  for  their  votes  to  identify 
their  critical  accounting  estimates  and 


their  initial  adoption  of  material 
accounting  policies.  For  those 
applications,  a  company  would  provide 
a  meaningful  analysis  of  their  impact  in 
the  "Management's  Discussion  and 
Analysis"  section  of  the  disclosure 
documents. 

B.  Objectives  of  Proposed  Disclosure  of 
Critical  Accounting  Estimates 

Beyond  the  disclosure  of  the 
application  of  accounting  policies 
provided  for  in  the  accounting 
literature,  our  proposals  would  provide 
additional  key  information  in  MD&A 
that  enhances  understanding  of  a 
company's  financial  statements,  and 
provides  information  about  the  quality 
of.  and  potential  variability  of.  a 
company's  earnings.  Our  proposals 
would  give  management  the  impetus  to 
discuss  candidly,  and  provide  insight 
into,  the  company's  critical  accounting 
estimates  and  its  initial  adoption  of 
accounting  policies  that  have  a  material 
impact.  Our  proposals  are  expected  to 
increase  investor  understanding,  to 
enhance  the  ability  of  investors  to  make 
informed  investment  decisions  and  to 
allocate  capital  on  a  more  efficient  basis. 

C.  Alternative  Regulatory  Approaches 

We  considered  alternative  regulatory 
actions  for  achieving  the  proposed 
disclosure  and  greater  transparency  of  a 
company's  application  of  critical 
accounting  policies.  We  considered 
encouraging  companies  to  provide 
disclosure  regarding  the  application  of 
critical  accounting  policies,  i''''  Although 
some  public  companies  are  voluntarily 
providing  more  detailed  information  in 
their  financial  statements,  it  has  been 
noted  that  some  companies  generally 
have  not  been  providing  investors  with 
the  desired  level  of  detail  in  their 
disclosure.  To  stimulate  higher  quality 
disclosures  regarding  the  application  of 
critical  accounting  policies,  we  are 
proposing  mandated  disclosures. 

Tne  proposed  mandated  disclosures 
are  likely  to  result  in  a  more  focused 
and  descriptive  discussion  of  the 
company's  critical  accounting  estimates 
and  initial  adoption  of  accounting 
pohcies  that  have  a  material  impact.  In 
addition,  mandated  disclosures 
regarding  the  application  of  critical 
accounting  policies  should  benefit 
investors  because  the  enumerated 
disclosure  under  the  proposed  rule 
would  likely  be  more  comparable  across 
all  firms  and  consistent  over  time.'''" 


In  addition  to  voluntarv'  disclosure, 
we  considered  various  methods  of 
mandating  this  disclosure  to  the  public. 
We  are  proposing  what  we  believe  to  be 
the  least  onerous  method  that  retains 
the  primary'  benefit  of  increased 
transparency.  One  alternative  approach 
we  considered  was  to  change 
accounting  rules  regarding  {he 
presentation  of  financial  statements  to 
require  more  disclosure  in  the  financial 
statements  with  respect  to  the 
application  of  critical  accounting 
policies.  Another  approach  we 
considered  was  to  require  companies  to 
file  schedules  of  all  accounting 
estimates  as  exhibits  to  their  quarterly 
and  annual  filings.  These  schedules 
would  contain  a  demonstration  of  how 
a  company  calculated  each  estimate. 

Unlike  these  alternative  approaches, 
we  believe  that  the  placement  of  the 
proposed  disclosure  in  the  MD&A 
would  encourage  management  to 
provide  more  insightful  disclosure  in  a 
manner  more  understandable  to  the 
average  investor  than  these  other 
disclosure  alternatives. 

We  solicit  comment  with  respect  to 
alternative  regulator}'  approaches. 

•  Is  there  evidence  that  market  forces 
would  elicit  the  disclosures  we  are 
proposing?'''' 

•  What  are  the  relative  costs  and 
benefits  of  pursuing  these  or  other 
alternative  regulatory-  solutions  to  elicit 
disclosure  of  the  application  of  critical 
accounting  policies? 

D.  Potential  Benefits  of  the  Proposed 
Rules 

The  primar>'  anticipated  benefit  of  the 
proposed  rules  is  to  increase 
transparency  of  the  financial  condition, 
changes  in  financial  condition  and 
operating  results  of  companies  and  to 
reduce  the  information  asymmetry 
between  management  and  investors. 
Current  market  events  have  evidenced  a 
need  to  provide  investors  with  a  clearer 
understanding  of  where  a  company's 
accounting  policies,  estimates, 
assumptions  and  methodologies 
materially  affect  the  financial  statements 


'••^Spp  Securities  Act  Release  No,  8040.  FR-6Q 
(Dec.  12.  2001)  (66  FR  65013).  Sep  also  .Securities 
Act  Release  No.  8056.  FR-61  Dan.  22.  2002)  |67  FR 
3746). 

^^°  See  generally.  Kothari.  S..  Capital  Markets 
Fesearch  In  Accounting,  31  Journal  of  Accounting 


and  Economics  105  (2001)  This  author  suggests 
that  mandated  disc  leisures  provide  useful 
information  to  markets  rpduciiig  information 
processing  costs  for  investors  by  providing  for 
consistent,  comparable  disclosures. 

1''  See  generally.  HeaK.  P  and  k  Palepu. 
Information  .^fymmetn.  Corporate  Disclosure  And 
Capital  Markets:  A  Review  Of  The  Empirical 
Disclosure  Literature.  31  )ournal  uf  .Accounting  and 
Economics  405  (2001)  The  authors  argue  that  one 
reason  whv  firms  are  reluctant  to  disclose 
voluntarily  is  that  they  face  significant  proprietary 
and  litigation  costs. 
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when  they  are  prepared. '''-  The 
proposed  disclosure  is  intended  to 
enhance  the  quality  of  the  disclosure  in 
the  MD&A  section  by  providing  more 
information  about  management's  insight 
into  the  company.  By  making 
information  about  the  application  of 
critical  accounting  policies  and  their 
implications  on  the  presentation  of  the 
company!s  financial  position  available 
and  more  understandable,  the  proposals 
would  benefit  investors  both  directly 
and  indirectly  through  the  financial 
analysts  and  the  credit  rating  agencies 
whose  analyses  investors  consider. 
Greater  transparency  would  thus  enable 
investors  to  make  more  informed 
investment  decisions  and  to  allocate 
capital  on  a  more  efficient  basis. 

As  a  secondary  benefit  to  investors,  a 
possible  by-product  of  the  proposed 
MD&A  disclosure  may  be  to  deter 
improper  accounting  practices  by  some 
companies.  For  example,  the  proposed 
disclosure  of  critical  accounting 
estimates  could  make  inappropriate 
earnings  management  more  difficult 
because  it  could  be  easier  to  detect.  The 
proposed  disclosure  could  also  assist 
investors  in  evaluating  management's 
performance.  With  the  proposed 
disclosure,  an  investor  may  be  better 
able  to  judge  whether  management 
applies  the  company's  accounting 
policies  either  aggressively  or 
conservatively. 

Another  possible  beneficial  by- 
product of  the  proposed  MD&A 
disclosure  could  be  to  increase  the 
discipline  and  oversight  of  management 
in  their  application  of  a  company's 
critical  accounting  policies.  In  order  to 
prepare  the  disclosure,  management 
would  be  required  to  review  and 
explain  the  company's  application  of 
accounting  policies,  and  the  reasonably 
likely  impact.  The  proposed  disclosure 
could  increase  management's 
motivation  to  exercise  greater  discipline 
in  applying  the  company's  accounting 
policies  because  the  material 
assumptions  and  methodologies  would 
be  more  transparent  and  subject  to 
greater  investor  scrutiny.  In  light  of  this 
possibility,  both  auditors  and  audit 
committees  may  also  improve  their 
oversight  of  the  application  of  critical 
accounting  policies. 

We  solicit  comment  with  respect  to 
the  potential  benefits  of  the  proposed 
MD&A  disclosure. 

•  We  solicit  quantitative  data  to  assist 
our  assessment  of  the  benefits  of 
identifying  critical  accounting  ^  ?timates 
and  analyzing  their  effects  on  the 


financial  statements  and  explaining  the 
initial  adoption  of  material  accounting 
policies  and  their  impacts  in  the  manner 
proposed. 

•  Would  the  proposed  disclosure 
serve  as  a  deterrent  for  improper 
accounting  practices? 

E.  Potential  Costs  of  Proposed  Rules 

1.  Costs  of  Preparing  Disclosure 

We  estimate  that  proposed  rules 
would  impose  a  new  disclosure 
requirement  on  approximately  14,000 
public  companies. '5-*  We  anticipate  that 
the  average  company's  application  of 
critical  accounting  policies  disclosure 
would  consist  of  about  six  pages  of 
additional  text  when  the  company  is 
required  to  prepare  the  proposed 
disclosure  in  its  entirety.  We  estimate 
that  the  disclosure  would  involve 
multiple  parties,  including  in-house 
preparers,  senior  management,  in-house 
counsel,  outside  counsel,  outside 
auditors,  and  audit  committee  members. 
For  purposes  of  the  Paperwork 
Reduction  Act,i54  we  estimated  that 
company  personnel  would  spend 
approximately  780,000  hours  per  year 
(56  hours  per  company)  to  prepare, 
review  and  file  the  proposed  disclosure. 
Based  on  our  estimated  cost  of  in-house 
staff  time,  we  estimated  the  PRA  hour- 
burden  would  translate  into  an 
approximate  cost  of  $98,000,000  ($7,000 
per  company). '^5  We  also  estimated  that 
companies  would  spend  approximately 
$98,000,000  ($7000  per  company)  on 
outside  professionals  to  comply  with 
the  disclosure.  ^  56  vve  also  estimate  that 
companies  will  incur  some  additional 
printing  and  dissemination  costs. ^^^  We 
are  unable  to  estimate  the  potential 
printing  and  dissemination  costs 
because  there  is  a  wide  possible  range 
of  paper  and  ink  available  and  different 
companies  will  print  a  different  number 
of  reports  depending  on  their 
shareholder  base. 

While  companies  may  face  increased 
costs  associated  with  the  preparation, 
review,  filing,  printing  and 


^"•^  Spp generally.  Marcia  Vicktirs,  Mike  McNamee 
et.  al.  The  Betraved  Investor.  BusinessWeek.  Feb. 
25.  2002  at  105. 


''»'  We  derived  this  estimate  by  assessing  the 
number  of  registrants  who  filed  annual  reports  last 
vear.  and  subtracting  an  estimated  number  of  small 
business  issuers  who  we  expect  would  not  be 
required  to  provide  the  disclosure. 

'■'••44  use.  §3501  etseq. 

'5'' This  cost  estimate  is  based  on  data  obtained 
from  The  SIA  Report  on  Management  and 
Professional  Earnings  in  the  Securities  Industry 
(Oct.  2001). 

'■"To  derive  our  estimates  for  the  Paperwork 
Reduction  .^ct.  we  multiplied  the  number  of  filers 
for  each  form  by  the  incremental  hours  per  form. 
The  portion  of  the  product  carried  by  the  company 
is  reflected  in  hours  and  the  portion  carried  by 
outside  professionals  is  reflected  as  a  cost. 

^''^  See  generally.  Del  lones.  Companies  Beef  up 
their  Annual  Reports.  USA  Today,  Mar.  12,  2002  at 
IB 


dissemination  of  these  disclosures,  we 
believe  our  proposals  would  not 
substantially  increase  the  costs  to 
collect  the  information  necessary  to 
prepare  the  proposed  disclosure.  This 
information  should  largely  be  readily 
available  from  each  company's  books 
and  records.  Since  management  must 
calculate  accounting  estimates  and 
apply  initially  adopted  accounting 
policies  to  prepare  the  required 
financial  statements,  the  proposed 
disclosure  may  not  impose  significant 
incremental  costs  for  the  collection  and 
calculation  of  data.  In  addition, 
management  is  likely  to  already  conduct 
analysis  of  the  application  of  the 
company's  accounting  policies  in  the 
course  of  managing  the  business 
activities  of  the  company.  We  recognize 
that  management  does  not  currently 
describe  its  analysis  and  is  likely  to 
confer  with  legal  counsel  in  drafting  the 
disclosure.  Because  of  the  wide  variance 
among  public  companies,  it  is  difficult 
to  estimate  the  average  cost.  We  did 
contact  a  few  companies  that 
voluntarily  had  provided  information 
about  critical  accounting  policies  in 
their  2001  Form  10-Ks.  They  indicated 
that  preparation  of  the  proposed 
disclosure  would  cost  from 
approximately  $5,000  to  $500,000  per 
year. 

We  solicit  comment  regarding  the 
potential  cost  of  compliance  with  the 
proposals. 

•  What  tjrpes  of  expenses  would 
companies  inciu  in  order  to  comply 
with  the  proposed  disclosure 
requirements? 

•  What  would  the  average  printing 
and  dissemination  costs  be  for  each 
firm? 

•  We  solicit  quantitative  data  to  assist 
our  assessment  of  the  compliance  costs 
of  identifying  critical  accounting 
estimates  and  the  initial  adoption  of 
accounting  policies  that  have  a  material 
impact  and  analyzing  their  effects  on 
the  financial  statements  in  the  maimer 
proposed. 

2.  Competitive  Harm 

There  is  some  possibility  that  a 
company's  competitors  could  be  able  to 
infer  proprietary  or  sensitive 
information  from  disclosure  about 
management's  application  of  critical 
accounting  policies  under  our 
proposals.  To  the  extent  that  all 
companies  make  the  proposed 
disclosure,  that  impact  may  diminish. 

We  solicit  comment  regarding 
possible  competitive  harm. 

•  To  what  degree  would  our  proposed 
disclosure  requirements  create 
competitively  harmful  effects  upon 
public  companies? 
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•  How  could  we  minimize  those 

effects? 

3.  Perception  of  Increased  Liability 

With  any  new  disclosure  mandate, 
there  may  be  an  increased  chance  that 
a  company  could  include  a  materially 
misleading  statement  or  a  material 
omission  in  its  disclosure  document.  A 
company  may  be  concerned  that  it 
could  be  subjected  to  increased  liability 
due  to  the  disclosure  required  by  the 
proposed  rules.  For  example,  one  aspect 
of  our  proposed  rules  would  require  a 
quantitative  and  qualitative  analysis  to 
depict  the  effects  of  changing  a  critical 
accounting  estimate.  Companies  may 
believe  that  this  disclosure  would 
subject  them  to  potential  liability  if 
actual  changes  to  the  critical  accounting 
estimates  affect  line  items  and  overall 
financial  performance  to  a  greater  or 
lesser  degree  than  disclosed.  Companies 
may  particularly  be  concerned  with  the 
potential  liability  when  required 
disclosure  is  forward-looking  in  nature. 

In  part  to  help  alleviate  this 
perception,  we  are  proposing  the  new 
disclosure  be  included  in  the  MD&A 
section — a  section  not  excluded  from 
the  coverage  of  the  safe  harbor  for 
forward-looking  statements  provided  by 
the  Private  Securities  Litigation  Reform 
Act  of  1995.15"  Those  safe  harbors  were 
designed  to  help  companies  reduce  the 
costs  of  litigation  relating  to  those  types 
of  statements.  The  PSLRA  safe  harbors, 
as  well  as  those  provided  by  existing 
Commission  Rules  175  and  3b-6  and 
the  "bespeaks  caution"  legal  doctrine 
created  by  the  courts,  should  reduce 
potential  litigation  costs  of  companies 
that  craft  the  disclosure  under  the 
proposed  rules  to  meet  the  conditions  of 
those  safe  harbors  and  that  doctrine. 

We  are  soliciting  comment  with 
regard  to  the  perception  of  increased 

liability. 

•  What  are  the  potential  litigation  and 
liability  costs  that  would  be  associated 
with  the  proposed  disclosure 
requirements? 

F.  Small  Business  Issuers 

We  have  proposed  to  require  that 
those  small  business  issuers  that  must 
ciurently  make  MD&A  disclosiue  also 
must  provide  disclosure  about  the 
application  of  critical  accounting 
policies.  Small  business  issuers  that  are 
not  currently  required  to  prepare  MD&A 
would  not  be  subject  to  the  proposed 
MD&A  disclosure.  Thus,  only  small 
business  issuers  that  have  generated 
revenues  in  the  past  two  years  would  be 
required  to  disclose  the  proposed 
information  about  their  application  of 


critical  accounting  policies.  The 
proposals  would  not  impose  additional 
costs  for  start-up  and  early  stage 
businesses  at  a  time  when  they  need 
their  resources  for  growth.  We  believe 
the  burden  on  small  firms  may  be  less 
significant  overall  because  these  firms 
would  be  likely  to  have  fewer  critical 
accounting  estimates.  We  do  not  have 
specific  data,  however,  with  respect  to 
that  assumption. 

We  ask  commenters  to  provide  us 
with  data  to  estimate  the  costs  of  the 
proposed  regulations  for  small  business 
issuers. 

•  Would  small  business  issuers  on 
average  have  fewer  critical  accounting 
estimates  to  discuss? 

•  Who  would  prepare  the  disclosure 
for  small  business  issuers? 

•  What  types  of  expenses  would  be 
incurred  to  prepare  this  disclosure? 

G.  Foreign  Private  Issuers 

We  propose  to  apply  to  foreign  private 
issuers  the  same  MD&A  disclosure 
requirements  regarding  the  application 
of  critical  accoimting  policies  that 
would  apply  to  U.S.  companies.  Foreign 
private  issuers,  however,  may  present 
their  financial  statements  either  in 
accordance  with  U.S.  GAAP,  in 
accordance  with  GAAP  of  a  foreign 
country,  or  in  accordance  with 
International  Accounting  Standards  and 
International  Financial  Reporting 
Standards  issued  by  the  International 
Accounting  Standards  Committee  and 
the  International  Accounting  Standards 
Board.  If  financial  statements  are 
presented  in  accordance  with  non-U. S. 
GAAP,  a  reconciliation  to  U.S.  GAAP 
accompanies  them.  If  the  primary' 
financial  statements  were  in  non-U. S. 
GAAP,  the  company  would  have  to 
consider  the  application  of  critical 
accounting  policies  in  connection  with 
both  its  primary  financial  statements 
and  its  reconciliation  to  U.S.  GAAP. 
Therefore,  foreign  private  issuers  may 
incur  additioned  costs  with  regard  to  the 
proposed  disclosure  because  of  possible 
additional  disclosure  regarding  the 
reconciliation  to  U.S.  GAAP. 

Offsetting  this  additional  cost, 
however,  is  the  fact  that  foreign  private 
issuers  would  not  be  required  to  submit 
quarterly  reports  on  Form  10-Q  or  Form 
10-QSB  to  the  Commission.  In  addition, 
foreign  private  issuers  are  exempt  from 
U.S.  proxy  and  information  statement 
disclosure  requirements. '^'t  Thus, 
unless  a  foreign  private  issuer  files  a 
registration  statement  that  mi  st  include 
interim  period  financial  statements  and 
related  MD&A  disclosure,  it  generally 
would  not  be  required  to  update  the 


proposed  MD&A  disclosure  more 
frequently  than  annually.  Therefore,  the 
overall  cost  of  compliance  could  be 
lower  for  foreign  private  issuers  than  for 
U.S.  companies. 

We  ask  commenters  to  provide  us 
with  data  to  estimate  the  costs  of  the 
proposed  regulations  for  foreign  private 
issuers. 

•  On  average,  would  the  U.S.  GA-.\P 
reconciliation  cause  foreign  private 
issuers  to  have  more  critical  accounting 
estimates  and  more  initial  adoptions  of 
accounting  policies  to  discuss  than  a 
U.S.  company?  If  so,  how  many  more? 

H.  Request  for  Comments 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  of 
the  proposed  disclosure  discussed  in 
this  release,  we  request  that  commenters 
provide  views  and  data  relating  to  any 
costs  and  benefits  associated  with  the 
proposed  rules.  . 

Vn.  Effects  on  Efficiency.  Competition 
and  Capital  Formation 

Section  23(a)(2)  of  the  Exchange 
Act  1*^"  requires  us,  when  adopting  rules 
under  the  Exchange  Act.  to  consider  the 
anti-competitive  effects.  The  proposed 
rules  are  intended  to  make  information 
about  the  application  of  critical 
accounting  policies  and  their 
implications  for  the  presentation  of  a 
company's  financial  condition,  changes 
in  financial  condition  and  operating 
results  more  understandable  to 
investors.  We  have  identified  one 
possible  area  where  the  proposed  rules 
could  potentially  place  a  burden  on 
competition.  In  our  cost-benefit  analysis 
above,  we  note  that  there  is  some 
possibility  that  a  company's  competitors 
could  be  able  to  infer  proprietary  or 
sensitive  information  from  disclosure 
about  management's  application  of 
critical  accounting  policies  under  our 
proposals.  To  the  extent  that  all 
companies  make  the  proposed 
disclosure,  that  impact  may  diminish.  In 
our  cost-benefit  analysis  above,  we 
request  comment  regarding  the  degree  to 
which  our  proposed  disclosure 
requirements  would  create 
competitively  harmful  effects  upon 
public  companies,  and  how  to  minimize 
those  effects.  We  request  comment  on 
any  disproportionate  cross-sectional 
burdens  among  the  firms  affected  by  our 
proposals  that  could  have  anti- 
competitive effects. 

Section  2(b)  of  the  Securities  Act  '^' 
and  Section  3(f)  of  the  Exchange  Act  '^^ 


158  Pub.  L.  No.  104-67.  109  Stat.  737  (1995). 


'5''Spe  17  CFR  240.3al2-3(b). 


"■"ISU.S.C.  <5  78w(al(2). 
"*'15U.S.C.  77b(b) 
'"15U.S.C.  78c(f). 
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require  us,  when  engaging  in 
rulemaking  that  requires  us  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider,  in  addition  to  the 
protection  of  investors,  whether  the 
action  will  promote  efficiency, 
competition  and  capital  formation.  We 
believe  the  proposed  disclosure  may 
promote  market  efficiency  by  making 
information  about  the  application  of 
critical  accounting  policies,  and  their 
impact  on  the  presentation  of  the 
company's  financial  position,  more 
understandable.  As  a  result,  we  believe 
that  investors  may  be  able  to  make  more 
informed  investment  decisions  and 
capital  may  be  allocated  on  a  more 
efficient  basis.  In  addition,  we  believe 
this  disclosure  would  assist  investors  in 
evaluating  management.  The  possibility 
of  these  effects,  their  magnitude  if  they 
were  to  occiir  and  the  extent  to  which 
they  would  be  offset  by  the  costs  of  the 
proposals  are  difficult  to  quantify.  We 
request  comment  on  these  matters  and 
how  the  proposed  amendments,  if 
adopted,  would  affect  efficiency  and 
capital  formation.  ConMnenters  are 
requested  to  provide  empirical  data  and 
other  factual  support  to  the  extent 
possible. 

Vm.  Initial  Regulatory  Flexibility 
Analysis 

This  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603.  It  relates 
to  proposed  revisions  to  Item  303  of 
Regulation  S-K,>63  item  303  of 
Regulation  S-B  ^^  and  Item  5  of  Form 
2D-F."'^  The  proposals  require  a 
company  to  discuss  the  application  of 
critical  accounting  policies.  The  new 
disclosure  would  be  included  in  the 
MD&A  section  of  a  company's  annual 
reports,  registration  statements  and 
proxy  and  information  statements. 
Companies  would  be  required  to  update 
the  portion  of  the  proposed  MD&A 
information  about  critical  accoimting 
estimates  by  disclosing  material  changes 
quarterly  on  Form  10-Q  or  Form  10- 
QSB. 

A.  Reasons  for  the  Proposed  Action 

The  requirements  of  GAAP  for 
disclosure  in  financial  statements  and 
the  current  requirements  in  MD&A  have 
not  resulted  in  the  type  of  discussion  of 
the  application  of  critical  accounting 
policies  that  our  proposals  would 
require.  The  potential  consequences  of 
not  taking  this  action  to  require 
disclosure  regarding  the  application  of 


criticalaccounting  policies  are:  (a)  Less 
transparency  in  the  presentation  of 
companies'  financial  statements  and, 
correspondingly,  a  lesser  understanding 
of  companies'  financial  condition, 
changes  in  financial  condition  and 
results  of  operations  when  making 
investment  decisions;  and  (b)  a  potential 
decrease  in  investor  confidence  in  the 
full  and  fair  disclosure  system  that  is 
the  hallmark  of  the  U.S.  capital  markets. 

B.  Objectives 

Beyond  the  disclosure  of  the 
application  of  accounting  policies 
provided  for  in  the  accounting 
literature,  our  proposals  would  provide 
additional  key  information  in  Nffl&A 
that  enhances  imderstanding  of  a 
company's  financial  statements,  and 
provides  information  about  the  quality 
of,  and  potential  variability  of,  a 
company's  earnings.  Our  proposals 
would  give  management  the  impetus  to 
discuss  candidly,  and  provide  insight 
into,  the  compcmy's  application  of 
critical  accounting  policies.  We  believe 
that  our  proposals  may  increase  investor 
understanding,  enhance  the  ability  of 
investors  to  make  informed  investment 
decisions  and  allocate  capital  on  a  more 
efficient  basis. 

C.  Legal  Basis 

We  are  proposing  the  amendments 
under  the  authority  set  forth  in  Sections 
7,  10  and  19  of  Securities  Act  of  1933 
and  Sections  12, 13, 14  and  23  of  the 
Securities  Exchange  Act  of  1934. 

D.  Small  Entities  Subject  to  the 
Proposed  Regulation  and  Rules 

The  proposals  would  affect 
companies  that  are  small  entities. 
Exchange  Act  Rule  O-lO(a)  '^e  and 
Securities  Act  Rule  157  '^^'^  define  a 
company,  other  than  an  investment 
company,  to  be  a  "small  business"  or 
"small  organization"  if  it  had  total 
assets  of  $5  million  or  less  on  the  last^ 
day  of  its  most  recent  fiscal  year.  As  of 
February  20,  2002,  we  estimated  that 
there  were  approximately  2,500 
companies,  other  than  investment 
companies,  that  may  be  considered 
small  entities.  The  proposed  disclosure 
requirements  would  apply  to  any  small 
entity  that  fulfills  its  disclosure 
obligations  by  either  complying  with 
our  standard  disclosure  requirements  ^^^ 
or  providing  the  "Management's 
Discussion  and  Analysis"  disclosure 
item  contained  in  our  optional 
disclosure  system  available  only  to 


'«3  17  CFR  229.303. 
'»*  17  CFR  228.303. 
i65i7CFR249.220f. 


•«6  17CFR270.0-10(a). 

>»' 17  CFR  230.157.  • 

'6»  Regulation  S-K,  17  CFR  229.10-229.1016. 


small  businesses. i"*"  If  a  small  entity 
elects  to  fulfill  its  disclosure  obligations 
pursuant  to  our  optional  disclosure 
system  for  small  businesses,  it  would  be 
required  to  comply  with  our  proposed 
rule  only  if  it  had  revenues  during  the 
past  two  fiscal  years.  While  we  believe 
that  there  are  a  number  of  small  entities 
that  therefore  would  not  be  required  to 
comply  with  our  proposals,  we  are 
unable  to  quantify  that  number.  We 
request  comment  on  the  number  of 
small  entities  that  would  not  be 
required  to  comply  with  our  proposals. 

E.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

Small  entities  would  either  utilize 
existing  personnel  or  hire  an  outside 
professional  to  provide  the  proposed 
disclosure.  This  would  impose 
incremental  costs  on  small  entities  in 
connection  with  drafting,  reviewing, 
filing,  printing  and  disseminating 
additional  disclosure  in  annual  reports, 
registration  statements,  proxy  and 
information  statements  and  quarterly 
reports.  The  data  imderlying  the 
proposed  disclosure  should  be  readily 
available  from  a  company's  books  and 
records.  Thus,  the  proposed  rules 
involve  relatively  low  incremental  costs 
for  the  collection  and  calculation  of 
data.  This  belief  is  based  on  the  fact  that 
management  already  must  calculate  the 
critical  accounting  estimates  and  apply 
initially  adopted  accounting  policies  to 
prepare  the  required  financial 
statements.  In  addition,  the  burden  on 
small  entities  of  disclosing  the  effects  of 
those  estimates  and  changes  in  them 
may  be  less  because  it  is  possible  that 
these  firms  may  have  fewer  critical 
accoimting  estimates  that  would  be 
covered  by  the  proposals. 

The  proposed  rule  was  designed  to 
reduce  costs  for  small  entities  by 
requiring  the  proposed  disclosure  only 
in  the  event  that  a  small  business  issuer 
has  generated  revenue  in  the  past  two 
years.  Our  proposals  thus  would  avoid 
applying  the  new  requirements  for 
MD&A  disclosure  relating  to  the 
application  of  critical  accounting 
policies  to  start-up  or  developing 
companies  that  need  not  provide  MD&A 
disclosure  otherwise.  Those  companies 
describe  a  business  plan  rather  than  the 
traditional  MD&A.  In  addition,  small 
business  issuers  that  provide  the  critical 
accounting  estimates  disclosure  would 
only  be  required  to  provide  a 
quantitative  discussion  of  past  material 
changes  in  estimates  for  the  last  two 
fiscal  years.  This  corresponds  to  the 
income  statements  required  to  be 
included  in  our  small  business  forms. 


<69 Regulation  S-B,  17  CFR  228.10-228.701. 
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Other  companies  would  be  required  to 
discuss  this  information  for  the  past 
three  years. 

F.  Duplicative,  Overlapping  or 
Conflicting  Federal  Rules 

We  believe  that  there  are  no  rules  that 
conflict  with  or  completely  duplicate 
the  proposed  rules.  "There  is  a  possible 
partial  overlap  with  financial  statement 
requirements  requiring  disclosure  about 
material  changes  in  critical  accounting 
estimates  and  risks  and  uncertainties 
that  could  materially  affect  the  financial 
statements  and  with  MD&A 
requirements  that  may  require  some 
discussion  of  the  application  of  critical 
accounting  policies  if  that  is  essential  to 
an  understanding  of  a  company's 
financial  condition,  changes  in  financial 
condition  or  results  of  operations. 
However,  those  requirements  do  not 
include  much  of  the  information 
specifically  targeted  for  inclusion  in  the 
proposed  rules. 

G.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  adverse  impact  on  small 
entities.  In  connection  with  the 
proposals,  we  considered  the  following 
alternatives: 

(a)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(b)  The  clarification,  consolidation,  or 
simplification  of  disclosure  related  to 
critical  accounting  estimates  for  small 
entities; 

(c)  The  use  of  performance  rather  than 
design  standards;  and 

(d)  An  exemption  for  small  entities 
from  coverage  under  the  proposals. 

We  have  drafted  the  proposed 
disclosure  rules  to  require  clear  and 
straightforward  disclosure  in  MD&A. 
Separate  disclosure  requirements  for 
small  entities  would  not  yield  the 
disclosure  that  we  believe  to  be 
necessary  to  achieve  our  objectives.  In 
addition,  the  informational  needs  of 
investors  in  small  entities  are  typically 
as  great  as  the  needs  of  investors  in 
larger  companies.  Therefore,  it  does  not 
seem  appropriate  to  develop  separate 
requirements  for  small  entities 
involving  clarification,  consolidation  or 
simplification  of  the  proposed 
disclosure. 

We  have  used  design  rather  than 
performance  standards  in  connection 
with  the  proposals  for  three  reasons. 
First,  we  believe  the  proposed 
disclosure  would  be  more  useful  to 
investors  if  there  were  enumerated 


informational  requirements.  The 
proposed  mandated  disclosures  may  be 
likely  to  result  in  a  more  focused  and 
comprehensive  discussion  of  the 
company's  application  of  its  critical 
accounting  policies.  Second,  mandated 
disclosures  regarding  the  application  of 
critical  accounting  policies  may  benefit 
investors  in  small  entities  because  the 
enumerated  disclosure  under  the 
proposed  rule  would  likely  be  more 
comparable  across  all  firms  and 
consistent  over  time.  Third,  a  mandated 
discussion  of  a  company's  application 
of  critical  accounting  policies  is 
uniquely  suited  to  the  MD&A  disclosure 
in  light  of  MD&A's  emphasis  on  the 
identification  of  significant 
uncertainties  and  events  and  favorable 
or  unfavorable  trends.  Therefore,  adding 
a  disclosure  requirement  to  the  existing 
MD&A  appears  to  be  the  most  effective 
method  of  eliciting  the  disclosure. 

As  noted  above,  we  have  proposed 
not  to  cover  small  business  issuers  that 
have  not  generated  revenue  during  the 
last  two  years.  We  have  made  this 
accommodation  in  recognition  of  the 
fact  that  a  limited  modified  approach  is 
consistent  with  the  objectives 
underlying  the  small  business  issuer 
disclosure  system's  alteration  of  the 
MD&A  requirements  for  these 
companies  and  reduction  of  compliance 
burdens  for  these  small  companies.  We 
believe  that  exempting  small  entities 
further  from  coverage  of  the  proposals 
would  not  be  appropriate.  Investors  in 
smaller  companies  may  want  and 
benefit  from  the  disclosures  about  the 
application  of  critical  accounting 
policies  just  as  much  as  investors  in 
larger  companies.  We  note  that  a  study 
commissioned  by  the  Committee  of 
Sponsoring  Organizations  of  the 
Treadway  Commission  found  that  the 
incidence  of  financial  fraud  was  greater 
at  small  companies."'"  Accordingly,  a 
possible  secondary  benefit  to  investors 
in  small  entities  may  be  to  deter 
improper  accounting  practices.  For 
example,  the  proposed  disclosure  could 
make  inappropriate  earnings 
management  more  difficult  because  it 
could  be  easier  to  detect. 

H.  Solicitation  of  Comments 

We  encourage  the  submission  of 
comments  with  respect  to  any  aspect  of 
this  Initial  Regulatory  Flexibility 
Analysis.  In  particular,  we  request 
comments  regarding:  (i)  The  number  of 
small  entities  that  may  be  affected  by 
the  proposals;  (ii)  the  existence  or 
nature  of  the  potential  impact  of  the 


proposals  on  small  entities  discussed  in 
the  analysis;  and  (iii)  how  to  quantify 
the  impact  of  the  proposed  revisions. 
Commenters  are  asked  to  describe  the 
nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis,  if 
the  proposals  are  adopted,  and  will  be 
placed  in  the  same  public  file  as 
comments  on  the  proposed  amendments 
themselves. 

DC.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA").  ^"'  a  rule  is  "major" 
if  it  has  resulted,  or  is  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

•  Significant  adverse  effects  on 
competition,  investment  or  innovation. 

We  preliminarily  believe  that  our 
proposals  could  constitute  a  'major 
rule"  under  SBREFA.  We  request 
comment  on  whether  our  proposals 
would  be  a  "major  rule"  for  purposes  of 
SBREFA.  We  solicit  comment  and 
empirical  data  on:  (a)  The  potential 
effect  on  the  U.S.  economy  on  an  annual 
basis:  (b)  any  potential  increase  in  costs 
or  prices  for  consumers  or  individual 
industries;  and  (c)  any  potential  effect 
on  competition,  investment  or 
iimovation. 

X.  Codification  Update 

The  Commission  proposes  to  amend 
the  'Codification  of  Financial  Reporting 
Policies  "  announced  in  Financial 
Reporting  Release  No.  1  (April  15, 
1982): 

By  adding  Section  501.12.  captioned 
"The  Application  of  Critical  Accounting 
Policies."  to  include  the  text  in  the 
adopting  release  that  discusses  the  final 
rules,  which,  if  the  proposed  rules  are 
adopted,  would  be  substantially  similar 
to  Section  III  of  this  release.  The 
Codification  is  a  separate  publication  of 
the  Commission.  It  will  not  be 
published  in  the  Code  of  Federal 
Regulations. 

Statutory  Bases  and  Text  of  Proposed 
Amendments 

We  are  proposing  amendments  to 
Commission's  existing  rules  under  the 
authority  set  forth  in  Sections  7,  10  and 
19  of  the  Securities  Act  and  Sections  12. 
13,  14  and  23  of  the  Exchange  Act. 


'^°See  Beaslev.  Carcello  and  Hermanson. 
Fraudulent  Financial  Reporting:  1987-1997.  and 
Analysis  of  LIS.  Public  Companies  (Mar  19991 
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Ust  of  Subjects  17  CFR  Parts  228,  229 
and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing,  the 
Securities  and  Exchange  Commission 
proposes  to  amend  Title  17.  chapter  II 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h.  77i, 
77k,  77s,  77Z-2,  77z-3.  77aa(25),  77aa(26). 
77ddd,  77eee,  77ggg.  77hhh,  77jij,  77nnn. 
77SSS.  78/,  78m,  78n.  78o,  78u-5.  78w.  78//. 
78mm,  80a-8,  80a-29,  80a-30,  80a-37  and 
80b-ll. 

2.  Section  228.303  is  amended  by 
adding  paragraph  (b)(3)  and  Instructions 
to  paragraph  (b)(3)  and  revising 
Instruction  2  of  Instructions  to  Item  303 
to  read  as  follows: 

§  228.303    (Item  303)  Management's 
Discussion  and  Analysis  or  Plan  of 
Operation. 

***** 

(b)  *  *  * 

(3)  The  application  of  critical 
accounting  policies. 

(i)  Annual  reports,  registration 
statements  and  proxy  and  information 
statements.  In  an  aiuiual  report  filed 
under  the  Exchange  Act,  an  annual 
report  to  shareholders  prepared  under 
§  240.14a-3  or  §  240.14c-3  of  this 
chapter,  a  registration  statement  filed 
under  the  Securities  Act  or  the 
Exchange  Act,  or  a  proxy  or  information 
statement  filed  under  the  Exchange  Act, 
include  a  separately-captioned  section 
in  "Management's  Discussion  and 
Analysis"  setting  forth  the  disclosure 
regarding  the  small  business  issuer's 
application  of  critical  accounting 
policies  required  by  paragraphs 
(b)(3)(iii)  and  (b)(3)(iv)  of  this  section. 
Except  as  otherwise  stated,  the 
discussion  must  cover  the  financial 
statements  for  the  most  recent  f:  ^cal 
year  and  any  subsequent  period  for 
which  interim  period  financial 
statements  are  required  to  be  included. 

(ii)  Definitions. 

(A)  Accounting  estimate.  As  used  in 
paragraph  (b)(3)  of  this  section,  the  term 
accounting  estimate  means  an 
approximation  made  by  management  of 
a  financial  statement  element,  item  or 
account  in  the  financial  statements. 

(B)  Critical  accounting  estimate.  An 
accounting  estimate  recognized  in  the 


financial  statements  presented  is  a 
critical  accounting  estimate  for 
purposes  of  this  section  if: 

(i)  The  accounting  estimate  requires 
the  small  business  issuer  to  make 
assumptions  about  matters  that  are 
highly  uncertain  at  the  time  the 
accounting  estimate  is  made;  and 

(2)  Different  estimates  that  the  small 
business  issuer  reasonably  could  have 
used  in  the  current  period,  or  changes 
in  the  accounting  estimate  that  are 
reasonably  likely  to  occur  from  period 
to  period,  would  have  a  material  impact 
on  the  presentation  of  the  small 
business  issuer's  financial  condition, 
changes  in  financial  condition  or  results 
of  operations. 

(C)  Near-term.  As  used  in  paragraph 
(b)(3)  of  this  section,  the  term  near-term 
means  a  period  of  time  going  forward  up 
to  one  year  from  the  date  of  the  financial 
statements. 

(D)  Reasonably  possible.  As  used  in 
paragraph  (b)(3)  of  this  section,  the  term 
reasonably  possible  means  the  chance  of 
a  future  transaction  or  event  occurring 

is  more  than  remote  but  less  than  likely. 

(iii)  Disclosure  regarding  critical 
accounting  estimates.  For  each  critical 
accounting  estimate: 

(A)  Identify  and  describe  the 
accounting  estimate.  Describe  the 
methodology  underlying  the  accounting 
estimate.  Describe  the  assumptions 
underlying  the  accounting  estimate  that 
relate  to  matters  highly  uncertain  at  the 
time  the  estimate  was  made.  Describe 
any  other  underlying  assumptions  that 
are  material.  Discuss  any  known  trends, 
demands,  commitments,  events  or 
uncertainties  that  are  reasonably  likely 
to  occur  and  materially  affect  the 
methodology  or  assumptions  described. 
Disclose,  if  applicable,  why  different 
estimates  that  would  have  had  a 
material  impact  on  the  small  business 
issuer's  financial  presentation  could 
have  been  used  in  the  current  period. 
Describe,  if  applicable,  why  the 
accounting  estimate  is  reasonably  likely 
to  change  from  period  to  period  with  a 
material  impact  on  the  financial 
presentation; 

(B)  Explain  the  significance  of  the 
accounting  estimate  to  the  small 
business  issuer's  financial  condition, 
changes  in  financial  condition  and 
results  of  operations  and,  where 
material,  identify  the  line  items  in  the 
financial  statements  affected  by  the 
accounting  estimate; 

(C)(2)  Present  either: 

[i)  A  quantitative  discussion  of 
changes  in  overall  financial 
performance,  and  to  the  extent  material 
the  line  items  in  the  financial 
statements,  assuming  that  reasonably 
possible  near-term  changes  occur,  both 


negative  and  positive  (where 
applicable),  in  the  most  material 
assumption  or  assumptions  underlying 
the  accounting  estimate;  or 

[ii)  A  quantitative  discussion  of 
changes  in  overall  financial 
performance,  and  to  the  extent  material 
the  line  items  in  the  financial 
statements,  assuming  that  the 
accounting  estimate  was  changed  to  the 
upper  end  and  the  lower  end  of  the 
range  of  reasonable  possibilities 
determined  by  the  small  business  issuer 
in  the  course  of  formulating  its  recorded 
estimate;  and 

(2)  Discuss  the  impact,  if  material,  on 
the  small  business  issuer's  liquidity  or 
capital  resources  if  any  of  the  changes 
being  assumed  for  purposes  of  satisfying 
paragraph  (b)(3)(iii)(C)(l)(i)  or  paragraph 
(b)(3)(iii)(C)(I)(ii)  of  this  section  were  in 
effect; 

(D)  Present  a  quantitative  and 
qualitative  discussion  of  any  material 
changes  made  to  the  accounting 
estimate  in  the  past  two  years  (or  in  the 
past  year  for  any  filing  made  before  [one 
year  after  the  effective  date  of  the  final 
rule]),  describe  the  reasons  for  the 
changes  and  discuss  the  effect  on  line 
items  in  the  financial  statements  and 
overall  financial  performance; 

(E)  Disclose  whether  or  not  the  small 
business  issuer's  senior  management 
has  discussed  the  development  and 
selection  of  the  critical  accounting 
estimates,  and  the  MD&A  disclosure 
regarding  them,  with  the  audit 
committee  of  the  small  business  issuer's 
board  of  directors  (or  the  equivalent 
oversight  group).  If  the  senior 
management  has  not  had  these 
discussions,  disclose  the  reasons  why 

not;  and 

(F)  If  the  small  business  issuer 
operates  in  more  than  one  segment, 
identify  the  segments  that  the 
accounting  estimate  affects.  To  the 
extent  that  the  disclosure  imder  the 
requirements  of  paragraph  (b)(3)  of  this 
section  only  on  a  company-wide  basis 
would  result  in  an  omission  that  renders 
the  disclosure  materially  misleading, 
include  a  separate  discussion  on  a 
segment  basis  for  the  identified 
segments  of  the  small  business  issuer's 
business  about  which  disclosure  is 
otherwise  required. 

(iv)  Disclosure  regarding  initial 
adoption  of  an  accounting  policy.  If  an 
accoimting  policy  initially  adopted  by 
the  small  business  issuer  (other  than 
those  solely  resulting  from  the  adoption 
of  new  accounting  literature  issued  by  a 
recognized  accoimting  standard  setter) 
had  a  material  impact  on  its  financial 
condition,  changes  in  financial 
condition  or  results  of  operations, 
disclose: 
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(A)  The  events  or  transactions  that 
gave  rise  to  the  initial  adoption; 

(B)  The  accounting  principle  that  has 
been  adopted  and  the  method  of 
applying  that  principle; 

fC)  The  impact,  qualitatively,  of  the 
initial  adoption  on  the  financial 
condition,  changes  in  financial 
condition  and  results  of  operations  of 
the  small  business  issuer; 

(D)  If  the  small  business  issuer  is 
permitted  a  choice  between  acceptable 
accounting  principles,  an  explanation  it 
made  such  a  choice,  what  the 
alternatives  were,  and  why  it  made  the 
choice  that  it  did  (including,  where 
material,  qualitative  disclosure  of  the 
impact  on  financial  condition,  changes 
in  financial  condition  and  results  of 
operations  that  alternatives  would  have 
had);  and 

(E)  If  no  accounting  literature  exists 
that  governs  the  accounting  for  the 
events  or  transactions  giving  rise  to  the 
initial  adoption,  an  explanation  of  the 
small  business  issuer's  decision 
regarding  which  accounting  principle  to 
use  and  which  method  of  appljdng  that 
principle  to  use. 

(v)  Quarterly  reports.  In  a  quarterly 
report  on  Form  lO-QSB  {§  249.308b  of 
this  chapter),  in  a  separately-captioned 
section  of  "Management's  Discussion 
and  Analysis,"  disclose: 

(A)  For  any  critical  accounting 
estimate  that  was  not  previously 
discussed  as  a  critical  accounting 
estimate  in  the  MD&A  section  of  the 
small  business  issuer's  last  Form  10- 
KSB  (§  249,310b  of  this  chapter)  or  any 
of  its  subsequent  Forms  10--QSB,  the 
information  required  by  paragraph 
(b)(3)(iii)  of  this  section;  and 

(B)  For  any  critical  accounting 
estimate  previously  discussed  as  a 
critical  accoimting  estimate  in  the 
MD&A  section  of  the  small  business 
issuer's  last  Form  10-KSB  or  any  of  its 
subsequent  Forms  10-QSB,  any  material 
change  to  that  prior  disclosure  (other 
than  disclosure  under  paragraph 
(b)(3)(iii)(D)  of  this  section)  necessary  to 
make  that  disclosure  not  materially 
misleading  as  of  the  time  the  small 
business  issuer  files  its  Form  10-QSB 
for  the  current  fiscal  quarter. 

Instructions  to  paragraph  (b)(3): 

1.  The  changes  being  assumed  in 
connection  with  paragraph 
(b)(3)(iii)(C)(l)  of  this  section  must  be 
meaningful  and  therefore  may  not  be  so 
minute  as  to  avoid,  or  materially 
understate,  any  demonstration  of 
sensitivity. 

2.  For  purposes  of  paragraph  (b)(3)(v) 
of  this  section,  the  small  business  issuer 
preparing  the  disclosure  required  by 
this  paragraph  may  presume  that 
investors  have  read  or  have  access  to  the 


discussion  of  critical  accounting 
estimates  in  its  most  recently  filed  Form 
10-KSB  and  any  of  its  subsequent 
Forms  10-QSB.' 

3.  All  information  provided  under 
paragraph  (b)(3)  of  this  section  must  be 
presented  in  clear,  concise  format  and 
language  that  is  understandable  to  the 
average  investor.  The  information 
provided  in  this  section  must  not  be 
presented,  for  example:  only  as  a 
general  discussion  of  multiple  critical 
accounting  estimates  in  the  aggregate  or 
of  multiple  new  accounting  policies  in 
the  aggregate;  as  boilerplate  disclosures 
that  do  not  specifically  address  the 
small  business  issuer's  particular 
circumstances  and  operations;  as  lists  of 
accounting  estimates  relating  to  each 
material  line  item  in  the  small  business 
issuer's  financial  statements;  or  as 
disclosures  that  consist  principally  of 
disclaimers  of  legal  liability  for  the 
small  business  issuer's  preparation  of 
critical  accounting  estimates  or  initial 
application  of  an  accounting  policy. 

4.  Refer  to  the  Commission's  release 

number  33- dated _,  200_ 

(adopting  paragraph  (b)(3)  of  this 
section)  for  guidance  in  preparing  the 
disclosure  relating  to  critical  accounting 
estimates  in  this  MD&A. 

Instructions  to  Item  303 


2.  Your  response  to  this  Item  requires 
you  to  make  certain  forward-looking 
statements.  Examples  include,  but  are 
not  limited  to:  a  small  business  issuer's 
disclosure  of  the  reasonably  possible, 
near-term  changes  in  assumptions 
underlying  accounting  estimates:  a 
discussion  of  the  assumptions 
underlying  an  estimate  that  involve,  for 
example,  projections  of  future  sales;  and 
a  discussion  of  the  expected  effect  if  a 
knov\rn  uncertainty  were  to  come  to 
hxiition  and  result  in  a  change  in 
management's  assumptions.  If  the  terms 
and  conditions  of  Section  27A  of  the 
Securities  Act  (15  U.S.C.  77z-2),  Section 
21E  of  the  Exchange  Act  (15  U.S.C.  78u- 
5),  §  230.175  of  this  chapter  or  §  249.3b- 
6  of  this  chapter  are  satisfied,  forward- 
looking  statements  would  be  entitled  to 
the  safe  harbor  protection.  Small 
business  issuers  are  encouraged  to 
consider  the  terms,  conditions  and 
scope  of  those  safe  harbors  when 
drafting  disclosure,  particularly  when 
preparing  disclosure  Tinder  the 
provisions  of  paragraph  (b)(3)  of  this 
section. 


PART  22»— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  general  authority  citation  for 
Part  229  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h.  77}. 
77k.  77s.  77Z-2.  77z-3.  77aa(25).  77aa(26). 
77ddd.  77<>ee.  77ggg,  77hhh.  77iii.  77jii. 
77nnn.  77sss.  78c.  781.  78j.  78l.  78m,  78n. 
78o.  78U-.5.  78w.  78//(d).  78mm.  79e.  79j. 
79n.  79t,  80a-8.  80a-9.  80a-20.  80a-29,  80a- 
30,  80a-31(c).  80a-j7.  80a-38(a).  80a-39  and 
80b-ll.  unless  otherwise  noted 
***** 

4.  Section  229.303  is  amended  by: 

a.  Removing  the  authority  citation 
following  §229.303; 

b.  Removing  Instruction  7  of 
"Instructions  to  Paragraph  303(a)"  and 
Instruction  6  of  "Instructions  to 
Paragraph  (b)  of  Item  303;" 

c.  Redesignating  Instructions  8 
through  12  of  "Instructions  to  Paragraph 
303(a)"  as  Instructions  7  through  11; 
and 

d.  Adding  paragraph  (c). 

The  addition  reads  as  follows: 

§229.303       (Item  303)  Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations. 

***** 

(c)  The  application  of  critical 
accounting  policies. 

(1)  Annual  reports,  registration 
statements  and  proxy  and  information 
statements.  In  an  aimual  report  filed 
under  the  Exchange  Act,  an  annual 
report  to  shareholders  prepared  under 
§  240.14a-3  or  §  240.14c-3  of  this 
chapter,  a  registration  statement  filed 
under  the  Securities  Act  or  the 
Exchange  Act,  or  a  proxy  or  information 
statement  filed  under  the  Exchange  Act. 
include  a  separately-captioned  section 
in  "Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations"  setting  forth  the 
disclosure  regarding  the  registrant's 
application  of  critical  accounting  • 
policies  required  by  paragraphs  (c)(3) 
and  (c)(4)  of  this  section.  Except  as 
otherwise  stated,  the  discussion  must 
cover  the  financial  statements  for  the 
most  recent  fiscal  year  and  any 
subsequent  period  for  which  interim 
period  fjnancial  statements  are  required 
to  be  included. 

(2)  Definitions. 

(i)  Accounting  estimate.  As  used  in 
paragraph  (c)  of  this  section,  the  term 
accounting  estimate  means  an 
approximation  made  by  management  of 
a  financial  statement  element,  item  or 
account  in  the  financial  statements. 
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(ii)  Critical  accounting  estimate.  An 
accounting  estimate  recognized  in  the 
financial  statements  presented  is  a 
critical  accounting  estimate  for 
purposes  of  this  section  if: 

(A)  The  accounting  estimate  requires 
the  registrant  to  make  assumptions 
about  matters  that  are  highly  uncertain 
at  the  time  the  accounting  estimate  is 
made;  and 

(B)  Different  estimates  that  the 
registrant  reasonably  could  have  used  in 
the  current  period,  or  changes  in  the 
accounting  estimate  that  are  reasonably 
likely  to  occur  from  period  to  period, 
would  have  a  material  impact  on  the 
presentation  of  the  registrant's  financial 
condition,  changes  in  financial 
condition  or  results  of  operations. 

(iii)  Near-term.  As  used  in  paragraph 
(c)  of  this  section,  the  term  near-term 
means  a  period  of  time  going  forward  up 
to  one  year  from  the  date  of  the  financial 
statements. 

(iv)  Reasonably  possible.  As  used  in 
paragraph  (c)  of  this  section,  the  term 
reasonably  possible  means  the  chance  of 
a  future  transaction  or  event  occurring 
is  more  than  remote  but  less  than  likely. 

(3)  Disclosure  regarding  critical 
accounting  estimates.  For  each  critical 
accoimting  estimate: 

(i)  Identify  and  describe  the 
accounting  estimate.  Describe  the 
methodology  underlying  the  accounting 
estimate.  Describe  the  assumptions 
underlying  the  accounting  estimate  that 
relate  to  matters  highly  uncertain  at  the 
time  the  estimate  was  made.  Describe 
any  other  underlying  assumptions  that 
are  material.  Discuss  any  known  trends, 
demands,  commitments,  events  or 
uncertainties  that  are  reasonably  likely 
to  occur  and  materially  affect  the 
methodology  or  assimiptions  described. 
Disclose,  if  applicable,  why  different 
estimates  that  would  have  had  a 
material  impact  on  the  registrant's 
financial  presentation  could  have  been 
used  in  the  current  period.  Describe,  if 
applicable,  why  the  accounting  estimate 
is  reasonably  likely  to  change  from 
period  to  period  with  a  material  impact 
on  the  financial  presentation; 

(ii)  Explain  the  significance  of  the 
accounting  estimate  to  the  registrant's 
financial  condition,  changes  in  financial 
condition  and  results  of  operations  and. 
where  material,  identify  the  line  items 
in  the  financial  statements  affected  by 
the  accounting  estimate; 

(iii){A)  Present  either: 

[1]  A  quantitative  discussion  of 
changes  in  overall  financial 
performance,  and  to  the  extent  material 
the  line  items  in  the  financial 
statements,  assuming  that  reasonably 
possible  near-term  changes  occur,  both 
negative  and  positive  (where 


applicable),  in  the  most  material 
assumption  or  assumptions  underlying 
the  accounting  estimate;  or 

(2)  A  quantitative  discussion  of 
changes  in  overall  financial 
performance,  and  to  the  extent  material 
the  line  items  in  the  financial 
statements,  assuming  that  the 
accounting  estimate  was  changed  to  the 
upper  end  and  the  lower  end  of  the 
range  of  reasonable  possibilities 
determined  by  the  registrant  in  the 
course  of  formulating  its  recorded 
estimate;  and 

(B)  Discuss  the  impact,  if  material,  on 
the  registrant's  liquidity  or  capital 
resources  if  any  of  the  changes  being 
assumed  for  purposes  of  satisfying 
paragraph  (c)(3)(iii)(A)(i)  or  paragraph 
(c)(3)(iii)(A)(2)  of  this  section  were  in 
effect; 

(iv)  Present  a  quantitative  and 
qualitative  discussion  of  any  material 
changes  made  to  the  accounting 
estimate  in  the  past  three  years  (or  in 
the  past  two  years  for  any  filing  made 
before  [one  year  after  the  effective  date 
of  the  final  rule)),  describe  the  reasons 
for  the  changes  and  discuss  the  effect  on 
line  items  in  the  financial  statements 
and  overall  financial  performance; 

(v)  Disclose  whether  or  not  the 
registrant's  senior  management  has 
discussed  the  development  and 
selection  of  the  critical  accounting 
estimates,  and  the  MD&A  disclosure 
regarding  them,  with  the  audit 
committee  of  the  registrant's  board  of 
directors  (or  the  equivalent  oversight 
group).  If  the  senior  management  has 
not  had  these  discussions,  disclose  the 
reasons  why  not;  and 

(vi)  If  the  registrant  operates  in  more 
than  one  segment,  identify  the  disclosed 
segments  that  the  accoimting  estimate 
affects.  To  the  extent  that  the  disclosure 
under  the  requirements  of  paragraph  (c) 
of  this  section  only  on  a  company-wide 
basis  would  resiUt  in  an  omission  that 
renders  the  disclosure  materially 
misleading,  include  a  separate 
discussion  on  a  segment  basis  for  the 
identified  segments  of  the  registrant's 
business  about  which  disclosure  is 
otherwise  required. 

(4)  Disclosure  regarding  initial 
adoption  of  an  accounting  policy.  If  an 
accounting  policy  initially  adopted  by 
the  registrant  (other  than  those  solely 
resulting  from  the  adoption  of  new 
accounting  literature  issued  by  a 
recognized  accounting  standard  setter) 
had  a  material  impact  on  its  financial 
condition,  changes  in  financial 
condition  or  results  of  operations, 
disclose: 

(i)  The  events  or  transactions  that 
gave  rise  to  the  initial  adoption; 


(ii)  The  accounting  principle  that  has 
been  adopted  and  the  method  of 
applying  that  principle; 

(iii)  The  impact,  qualitatively,  on  the 
financial  condition,  changes  in  financial 
condition  and  results  of  operations  of 
the  registrant; 

(iv)  If  the  registrant  is  permitted  a 
choice  between  acceptable  accounting 
principles,  an  explanation  it  made  such 
a  choice,  what  the  alternatives  were, 
and  why  it  made  the  choice  that  it  did 
(including,  where  material,  qualitative 
disclosure  of  the  impact  on  financial 
condition,  changes  in  financial 
condition  and  results  of  operations  that 
alternatives  would  have  had);  and 

(v)  If  no  accounting  literature  exists 
that  governs  the  accounting  for  the 
events  or  transactions  giving  rise  to  the 
initial  adoption,  an  explanation  of  the 
registrant's  decision  regarding  which 
accounting  principle  to  use  and  which 
method  of  applying  that  principle  to 
use. 

(5)  Quarterly  reports.  In  a  quarterly 
report  on  Form  10-Q  (§  249.308a  of  this 
chapter),  in  a  separately-captioned 
section  of  "Management's  Discussion 
and  Analysis  of  Financial  Condition  and 
Results  of  Operations,"  disclose: 

(i)  For  any  critical  accounting 
estimate  that  was  not  previously 
discussed  as  a  critical  accounting 
estimate  in  the  MD&A  section  of  the 
registrant's  last  Form  10-K  (§  249.310  of 
this  chapter)  or  any  of  its  subsequent 
Forms  10-Q,  the  information  required 
by  paragraph  (c)(3)  of  this  section;  and 

(ii)  For  any  critical  accounting 
estimate  previously  discussed  as  a 
critical  accounting  estimate  in  the 
MD&A  section  of  the  registrant's  last 
Form  ID-K  or  any  of  its  subsequent 
Forms  10-Q,  any  material  change  to  that 
prior  disclosure  (other  than  disclosure 
under  paragraph  (c)(3)(iv)  of  this 
section)  necessary  to  make  that 
disclosure  not  materially  misleading  as 
of  the  time  the  registrant  files  its  Form 
10-Q  for  the  ciurent  fiscal  quarter. 

Instructions  to  paragraph  (c)  of 
§229.303: 

1 .  The  changes  being  assumed  in 
connection  with  paragraph  (c)(3)(iii)(A) 
of  this  section  must  be  meaningful  and 
therefore  may  not  be  so  minute  as  to 
avoid,  or  materially  understate,  any 
demonstration  of  sensitivity. 

2.  Your  response  to  this  section 
requires  you  to  make  certain  forward- 
looking  statements.  Examples  include, 
but  are  not  limited  to:  a  registrant's 
disclosure  of  the  reasonably  possible, 
near-term  changes  in  its  assumptions 
underlying  accounting  estimates;  a 
discussion  of  the  assumptions 
imderlying  an  estimate  that  involve,  for 
example,  projections  of  future  sales;  and 
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a  discussion  of  the  expected  effect  if  a 
known  uncertainty  were  to  come  to 
fruition  and  result  in  a  change  in 
management's  assumptions.  If  the  terms 
and  conditions  of  Section  27A  of  the 
Securities  Act  (15  U.S.C.  77z-2).  Section 
21E  of  the  Exchange  Act  (15  U.S.C.  78u- 
5).  §  230.175  of  this  chapter  or  §  249.3b- 
6  of  this  chapter  are  satisfied,  forward- 
looking  statements  would  be  entitled  to 
the  safe  harbor  protection.  Registrants 
are  encouraged  to  consider  the  terms, 
conditions  and  scope  of  those  safe 
harbors  when  drafting  disclosure, 
particularly  when  preparing  disclosure 
under  the  provisions  of  paragraph  (c)  of 
this  section. 

3.  For  purposes  of  paragraph  (c)(5)  of 
this  section,  the  registrant  preparing  the 
disclosiu-e  required  by  this  paragraph 
may  presume  that  investors  have  read  or 
have  access  to  the  discussion  of  critical 
accounting  estimates  in  its  most 
recently  filed  Form  1 0-K  and  any  of  its 
subsequent  Forms  10-Q. 

4.  All  information  provided  under 
paragraph  (c)  of  this  section  must  be 
presented  in  clear,  concise  format  and 
language  that  is  understandable  to  the 
average  investor.  The  information 
provided  in  this  section  must  not  be 
presented,  for  example:  only  as  a 
general  discussion  of  multiple  critical 
accounting  estimates  in  the  aggregate  or 
of  multiple  new  accounting  policies  in 
the  aggregate;  as  boilerplate  disclosures 
that  do  not  specifically  address  the 
registrant's  particular  circumstances  and 
operations;  as  lists  of  accounting 
estimates  relating  to  each  material  line 
item  in  the  registrant's  financial 
statements;  or  as  disclosures  that  consist 
principally  of  disclaimers  of  legal 
liability  for  the  preparation  of  the 
registrant's  critical  accounting  estimates 
or  initial  application  of  an  accounting 
policy. 

5.  Refer  to  the  Commission's  release 

number  33- dated ,  200_ 

(adopting  paragraph  (c)  of  this  section) 
for  guidance  in  preparing  the  disclosure 
relating  to  critical  accounting  estimates 
in  this  MD&A. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  249 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  78a  et  seq.,  unless 
otherwise  noted. 
***** 

6.  Form  20-F  (referenced  in 

§  249.220f),  Item  5  is  amended  by: 

a.  Adding  paragraph  E., 

b.  Adding  a  sentence  to  the  end  of 
Instruction  2  of  Instructions  to  Item  5, 

c.  Removing  Instruction  3  of 
Instructions  to  Item  5,  and 


d.  Adding  Instructions  to  Item  5.E.  to 
read  as  follows: 

Note:  Form  20-F  does  not.  and  this 
amendment  will  not.  appear  in  the  Code  of 
Federal  Regulations. 

Form  20-F 


Item  5.  Operating  and  Financial  Review 
and  Prospects 


E.  The  application  of  critical  accounting 
policies. 

1.  Disclosure  requirement  in  annual 
reports  and  registration  statements.  In 
an  annual  report  filed  under  the 
Exchange  Act  or  a  registration  statement 
filed  unner  the  Securities  Act  or  the 
Exchange  Act,  include  a  separately- 
captioned  section  in  "Operating  and 
Financial  Review  and  Prospects"  setting 
forth  the  disclosure  regarding  the 
company's  application  of  critical 
accounting  policies  required  by  Item 
5.E.3.  and  Item  5.E.4.  of  this  Form. 
Except  as  otherwise  stated,  the 
discussion  must  cover  the  financial 
statements  for  the  most  recent  fiscal 
year  and  any  subsequent  period  for 
which  interim  period  financial 
statements  are  required  to  be  included. 

2.  Definitions. 

(a)  Accounting  estimate.  As  used  in 
Item  5.E..  the  term  accounting  estimate 
means  an  approximation  made  by 
management  of  a  financial  statement 
element,  item  or  account  in  the  financial 
statements. 

(b)  Critical  accounting  estimate.  An 
accounting  estimate  recognized  in  the 
financial  statements  presented  is  a 
critical  accounting  estimate  for 
purposes  of  this  Item  if: 

(i)  the  accounting  estimate  requires 
the  company  to  make  assumptions 
about  matters  that  are  highly  uncertain 
at  the  time  the  accounting  estimate  is 
made;  and 

(ii)  different  estimates  that  the 
company  reasonably  could  have  used  in 
the  current  period,  or  changes  in  the 
accounting  estimate  that  are  reasonably 
likely  to  occur  from  period  to  period, 
would  have  a  material  impact  on  the 
presentation  of  the  company's  financial 
condition,  changes  in  financial 
condition  or  results  of  operations. 

(c)  Near-term.  As  used  in  Item  5.E.3., 
the  term  near-term  means  a  period  of 
time  going  forward  up  to  one  year  from 
the  date  of  the  financial  statements. 

(d)  Reasonably  possible.  As  used  in 
Item  5.E.3.,  the  term  reasonably  possible 
means  the  chance  of  a  future  transaction 
or  event  occurring  is  more  than  remote 
but  less  than  likelv- 


3.  Disclosure  regarding  critical 
accounting  estimates.  For  each  critical 
accounting  estimate: 

(a)  Identify  and  describe  the 
accounting  estimate.  Describe  the 
methodology  underlying  the  accounting 
estimate.  Describe  the  assumptions 
underlying  the  accounting  estimate  that 
relate  to  matters  highly  uncertain  at  the 
time  the  estimate  was  made.  Describe 
any  other  underlying  assumptions  that 
are  material.  Discuss  any  known  trends, 
demands,  commitments,  events  or 
uncertainties  that  are  reasonably  likelv 
to  occur  and  materially  affect  the 
methodolog}'  or  assumptions  described. 
Disclose,  if  applicable,  why  different 
estimates  that  would  have  had  a 
material  impact  on  the  company's 
financial  presentation  could  have  been 
used  in  the  current  period.  Describe,  if 
applicable,  why  the  accounting  estimate 
is  reasonably  likely  to  change  from 
period  to  period  with  a  material  impact 
on  the  financial  presentation. 

(b)  Explain  the  significance  of  the 
accounting  estimate  to  the  company's 
financial  condition,  changes  in  financial 
condition  and  results  of  operations  and. 
where  material,  identify  the  line  items 
in  the  financial  statements  affected  by 
the  accounting  estimate. 

(c)(1)  Present  either: 

(i)  A  quantitative  discussion  of 
changes  in  overall  financial 
performance,  and  to  the  extent  material 
the  line  items  in  the  financial 
statements,  assuming  that  reasonably 
possible  near-term  changes  occur,  both 
negative  and  positive  (where 
applicable),  in  the  most  material 
assumption  or  assumptions  underlying 
the  accounting  estimate;  or 

(ii)  A  quantitative  discussion  of 
changes  in  overall  financial 
performance,  and  to  the  extent  material 
the  line  items  in  the  financial 
statements,  assuming  that  the 
accounting  estimate  was  changed  to  the 
upper  end  and  the  lower  end  of  the 
range  of  reasonable  possibilities 
determined  by  the  company  in  the 
course  of  formulating  its  recorded 
estimate;  and 

(2)  Discuss  the  impact,  if  material,  on 
the  company's  liquidity  or  capital 
resources  if  any  of  the  changes  being 
assumed  for  piupose^of  satisfying 
paragraph  5.E.3.(c)(l)(i)  or  paragraph 
5.E.3.(c)(l)(ii)  of  this  Item  were  in  effect. 

(d)  Present  a  quantitative  and 
qualitative  discussion  of  any  material 
changes  made  to  the  accounting 
estimate  in  the  past  three  years  (or  in 
the  past  two  years  for  any  filing  made 
before  [one  year  after  the  effective  date 
of  the  final  rule]),  describe  the  reasons 
for  the  changes  and  discuss  the  effect  on 
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line  items  in  the  financial  statements 
and  overall  financial  performance. 

(e)  Disclose  whether  or  not  your 
senior  meinagement  has  discussed  the 
development  and  selection  of  the 
critical  accounting  estimates,  and  the 
MDScA  disclosure  regarding  them,  with 
the  audit  committee  of  your  board  of 
directors  (or  the  equivalent  oversight 
group).  If  your  senior  management  has 
not  had  these  discussions,  disclose  the 
reasons  why  not. 

(f)  If  the  company  operates  in  more 
than  one  segment,  identify  the  disclosed 
segments  that  the  accounting  estimate 
affects.  To  the  extent  that  the  disclosure 
under  the  requirements  of  this  Item  5.E. 
made  only  on  a  company-wide  basis 
would  result  in  an  omission  that  renders 
the  disclosiu'e  materially  misleading, 
include  a  separate  discussion  on  a 
segment  basis  for  the  identified 
segments  of  yoiu  business  about  which 
disclosure  is  otherwise  required. 

4.  Disclosure  regarding  initial 
adoption  of  an  accounting  policy.  If  an 
accounting  policy  initially  adopted  by 
the  company  (other  than  those  solely 
resulting  from  the  adoption  of  new 
accounting  literature  issued  by  a 
recognized  accounting  standard  setter) 
had  a  material  impact  on  its  financial 
condition,  changes  in  financial 
condition  or  results  of  operations, 
disclose: 

(a)  The  events  or  transactions  that 
gave  rise  to  the  initial  adoption; 

(b)  The  accounting  principle  that  has 
been  adopted  and  the  method  of 
applying  that  principle; 

(c)  The  impact,  qualitatively,  on  the 
financial  condition,  changes  in  financial 
condition  and  results  of  operations  of 
the  company; 

(d)  If  tne  company  is  permitted  a 
choice  between  acceptable  accounting 
principles,  an  explanation  it  made  such 
a  choice,  what  the  alternatives  were, 
and  why  it  made  the  choice  that  it  did 
(including,  where  material,  qualitative 


disclosure  of  the  impact  on  financial 
condition,  changes  in  financial 
condition  and  resuUs  of  operations  that 
alternatives  would  have  had);  and 

(e)  If  no  accounting  literature  exists 
that  governs  the  accounting  for  the 
events  or  transactions  giving  rise  to  the 
initial  adoption,  an  explanation  of  the 
company's  decision  regarding  which 
accounting  principle  to  use  and  which 
method  of  applying  that  principle  to 
use. 

Instructions  to  Item  5:  *    *    * 

2.  *   *   *  With  respect  to  the 
disclosure  under  Item  5.E.,  although  the 
discussion  would  focus  on  the  primary 
financial  statements,  you  also  must 
consider  any  reconciliation  to  U.S. 
GAAP  and  include  disclosure  required 
under  Item  5.E.  for  any  critical 
accounting  estimate  that  is  related  to  the 
application  of  U.S.  GAAP  and  for  any 
initial  adoption  of  an  accounting  policy 
that  is  related  to  the  application  of  U.S. 
GAAP. 

Instruction  to  Item  5. A: 
***** 

Instructions  to  Item  5.E: 

1 .  The  changes  being  assumed  in 
connection  with  Item  5.E. 3. (c)(1)  must 
be  meaningful  and  therefore  may  not  be 
so  minute  as  to  avoid,  or  materially 
understate,  any  demonstration  of 
sensitivity. 

2.  Item  5  requires  you  to  make  certain 
forward-looking  statements.  Examples 
of  forward-looking  statements  include, 
but  are  not  limited  to:  a  company's 
disclosure  of  the  reasonably  possible, 
near-term  changes  in  its  assumptions 
underlying  accounting  estimates;  a 
discussion  of  the  assumptions 
underlying  an  estimate  that  involve,  for 
example,  projections  of  future  sales;  and 
a  discussion  of  the  expected  effect  if  a 
known  uncertainty  were  to  come  to 
fruition  and  result  in  a  change  in 
management's  assumptions.  If  the  terms 
and  conditions  of  Section  27A  of  the 
Securities  Act  (15  U.S.C.  77z-2),  Section 


21E  of  the  Exchange  Act  (15  U.S.C.  78u- 
5),  §  230.175  of  this  chapter  or  §  249.3b- 
6  of  this  chapter  are  satisfied,  forward- 
looking  statements  would  be  entitled  to 
the  safe  harbor  protection.  Companies 
are  encouraged  to  consider  the  terms, 
conditions  and  scope  of  those  safe 
harbors  when  drafting  disclosure, 
particularly  when  preparing  disclosiu-e 
under  the  provisions  of  Item  5.E. 

3.  All  information  provided  under 
Item  5.E.  must  be  presented  in  clear, 
concise  format  and  language  that  is 
understandable  to  the  average  investor. 
The  information  provided  in  Item  5.E. 
must  not  be  presented,  for  example: 
only  as  a  general  discussion  of  multiple 
critical  accounting  estimates  in  the 
aggregate  or  of  multiple  new  accounting 
policies  in  the  aggregate;  as  boilerplate 
disclosiu-es  that  do  not  specifically 
address  the  company's  particular 
circumstances  and  operations;  as  lists  of 
accoimting  estimates  relating  to  each 
material  line  item  in  the  company's 
financial  statements;  or  as  disclosures 
that  consist  principally  of  disclaimers  of 
legal  liability  for  the  company's 
preparation  of  critical  accounting 
estimates  or  initial  application  of  an 
accounting  policy. 

4.  Refer  to  the  Commission's  release 

number  33- dated ,  200_ 

(adopting  Item  5.E.)  for  guidance  in 
preparing  the  disclosure  relating  to 
critical  accounting  estimates  in  this 
discussion  and  analysis  by  management 
of  the  company's  financial  condition, 
changes  in  financial  condition  and 
results  of  operations. 
***** 

Dated:  May  10,  2002. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-12259  Filed  5-17-02;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 102, 104, 106, 108, 
110, 114,300,  and  9034 

[Notice  2002-7] 

Prohibited  and  Excessive 
Contributions;  Non-Federal  Funds  or 
Soft  Money 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Election 
Commission  seeks  comments  on 
proposed  changes  to  its  rules  relating  to 
funds  raised,  received,  and  spent  by 
party  committees  under  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  ("FECA"  or  the  "Act").  The 
proposed  rules  are  based  on  the 
Bipartisan  Campaign  Reform  Act  of 
2002  ("BCRA"),  which  adds  to  the  Act 
new  restrictions  and  prohibitions  on  the 
receipt,  solicitation,  and  use  of  certain 
types  of  non-Federal  funds,  which  are 
commonly  referred  to  as  'soft  money." 
BCRA  and  the  proposed  rules  prohibit 
national  parties  and  Federal  candidates 
and  officeholders  from  raising  non- 
Federal  funds.  They  also  generally 
require  State,  district,  and  local  party 
committees  to  fund  "Federal  election 
activity,"  including  voter  registration 
and  get-out-the-vote  ("GOTV")  drives, 
with  money  raised  pursuant  to  the 
limitations,  prohibitions,  and  reporting 
requirements  of  the  Act,  or  with  a 
combination  of  funds  subject  to  various 
requirements  of  the  Act  and  BCRA. 
They  also  address  fundraising  by 
Federal  and  non-Federal  candidates  and 
officeholders  on  behalf  of  political  party 
committees,  other  candidates,  and  non- 
profit organizations. 

BCRA's  general  effective  date  is 
November  6,  2002,  the  day  following  the 
November  2002  general  election, 
although  national  party  committees  that 
received  soft  money  prior  to  that  date 
may  use  these  funds  for  certain 
purposes  before  January  1,  2003.  The 
changes  to  the  Act's  contribution  limits 
take  effect  on  January  1,  2003. 

Further  information  is  contained  in 
the  Supplementary  Information  that 
follows.  Please  note  that  the 
Commission  has  not  made  a  final 
decision  on  any  of  these  proposals. 
DATES:  Comments  must  be  received  on 
or  before  May  29,  2002.  The 
Commission  will  hold  a  hearing  on 
these  proposed  rules  on  June  4  and  5, 
2002.  at  9:30  a.m.  Commenters  wishing 
to  testify  at  the  hearing  must  so  indicate 
in  their  written  or  electronic  comments. 
ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Rosemary  C.  Smith, 


Assistant  General  Counsel,  and  must  be 
submitted  in  either  electronic  or  written 
form.  Electronic  mail  comments  should 
be  sent  to  BCRAsoftmon@fec.gov  and 
must  include  the  full  name,  electronic 
mail  address,  and  postal  service  address 
of  the  commenter.  Electronic  mail 
comments  that  do  not  contaiathe  full 
name,  electronic  mail  address,  and 
postal  service  address  of  the  commenter 
will  not  be  considered.  Faxed  comments 
should  be  sent  to  (202)  219-3923,  with 
printed  copy  follow-up  to  ensure 
legibility.  Written  comments  and 
printed  copies  of  faxed  comments 
should  be  sent  to  the  Federal  Election 
Commission,  999  E  Street,  NW., 
Washington,  DC  20463.  Commenters  are 
strongly  encouraged  to  submit 
comments  electronically  to  ensure 
timely  receipt  and  consideration.  The  ' 
hearing  will  be  held  in  the 
Commission's  ninth  floor  meeting  room, 
999  E  St.  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Assistant  General 
Counsel,  or  Attorneys  Ruth  Heilizer 
(definitions),  Jonathan  M.  Levin  (office 
buildings).  Dawn  Odrowski  (national 
parties  and  tax-exempt  organizations), 
Rita  A.  Reimer  (Federal  and  State 
candidates),  John  C.  VergeUi  (Levin 
funds),  or  Anne  A.  Weissenbom 
(parties),  999  E  Street  NW.,  Washington, 
DC  20463,  (202)  694-1650  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The 
Bipartisan  Campaign  Reform  Act  of 
2002  ("BCRA").  Public  Law  107-155, 
116  Stat.  81  (March  27,  2002),  contains 
extensive  and  detailed  amendments  to 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  ("FECA"  or  the 
"Act"),  2  U.S.C.  431  et  seq.  This  is  the 
first  of  a  series  of  Notices  of  Proposed 
Rulemakings  ("NPRM")  the 
Commission  will  publish  over  the  next 
several  months  in  order  to  meet  the 
rulemaking  deadlines  set  out  in  BCRA. 

This  NPRM  addresses  BCRA's  new 
limitations  on  party,  candidate,  and 
officeholder  solicitation  and  use  of  non- 
Federal  hinds.  Section  402  of  BCRA 
establishes  a  90-day  deadline  for  the 
Commission  to  promulgate  these  rules. 
Since  BCRA  was  signed  into  law  on 
March  27,  2002,  the  90-day  deadline  is 
June  25,  2002. 

Future  NPRMs  will  address:  (1) 
Electioneering  commimications  and 
issue  ads;  (2)  coordinated  and 
independent  expenditures;  (3)  the  so- 
called  "millionaire's  amendment," 
which  increases  contribution  limits  for 
congressional  candidates  facing  self- 
financed  candidates  on  a  sliding  scale, 
based  on  the  amount  of  personal  funds 
the  opponent  contributes  to  his  or  her 


campaign;  (4)  the  increase  in 
contribution  limits;  and  (5)  other  new 
and  amended  provisions,  including 
contribution  prohibitions  and  reporting. 
This  last  NPRM  will  address 
contributions  by  minors,  foreign 
nationals,  and  U.S.  nationals;  inaugural 
committees;  fraudulent  solicitations; 
disclaimers;  personal  use  of  campaign 
funds;  and  civil  penalties.  BCRA's 
deadline  for  promulgation  of  these 
remaining  rules  is  270  days  after  the 
date  of  enactment,  or  December  22, 
2002.  The  Commission  also  plans  to 
address  BCRA's  impact  on  national 
nominating  conventions  in  a  separate 
rulemaking. 

Because  of  the  extremely  tight 
deadline  for  promulgating  these  rules, 
the  Commission  must  adhere  to  a 
shorter-than-usual  timeline  for  receiving 
and  considering  public  input  on  the 
proposed  rules  that  follow.  This 
schedule  will  be  strictly  adhered  to. 
Comments  on  this  NPRM  must  be 
received  no  later  than  May  29,  2002. 
Commenters  who  wish  to  testify  at  the 
June  4  and  5,  2002  public  hearing  must 
so  indicate  in  their  comments,  also  by 
May  29,  2002. 

Introduction 

The  Act  limits  the  amount  that 
individuals  can  contribute  to 
candidates,  political  committees,  and 
political  parties  for  use  in  Federal 
elections.  2  U.S.C.  441a.  The  Act  also 
prohibits  corporations  and  labor 
organizations  from  contributing  their 
general  treasury  funds  for  these 
purposes.  2  U.S.C.  441b.  Contributions 
from  national  banks,  2  U.S.C.  44lb(a); 
government  contractors,  2  U.S.C.  441c; 
foreign  nationals,  2  U.S.C.  441e;  and 
minors,  new  2  U.S.C.  441k,  as  enacted 
by  BCRA;  as  well  as  contributions  made 
in  the  name  of  another,  2  U.S.C.  44lf; 
are  also  prohibited.  These  strictures 
regulate  what  is  often  referred  to  as 
"hard  money,"  or  Federal  funds. 

Some  donations  that  do  not  meet  the 
FECA  hard  money  requirements,  for 
example,  corporate  and  labor 
organization  general  treasury 
contributions,  may  not  be  used  for 
Federal  elections,  and  are  referred  to  as 
non-Federal  funds. ^  Non-Federal  funds 


'  Because  the  term  "soft  money"  is  used  by- 
different  people  to  refer  to  a  wide  variety  of  funds 
under  different  circumstances,  the  Commission  has 
decided  to  use  the  term  "non-Federal  funds"  in  the 
rules  rather  than  the  term  "soft  money."  BCRA 
itself  does  not  use  the  term  except  in  the  heading 
of  Title  I  of  BCRA  and  the  headings  within  Title  IV. 
Some  donations  that  do  not  meet  the  Act's  hard 
money  requirements,  for  example,  those  from 
foreign  nationals,  national  banks,  and  Federal 
corporations,  may  not  be  used  at  all.  Nonetheless, 
the  Commission  seek.s  comment  on  whether  use  of 
the  term  "soft  money"  would  in  some  instances  be 
a  better  approach. 
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may  not  be  used  for  the  purpose  of 
influencing  any  election  for  Federal 
office.  Funds  raised  that  are  used  by 
State  or  local  parties  or  State  or  local 
candidates  wholly  on  non-Federal 
elections  may  be  governed  by  State  or 
local  law.  Prior  to  BCRA's  revisions,  the 
FECA  permitted  national  party 
committees.  Federal  candidates,  and 
officeholders  to  raise  money  not  subject 
to  some  of  the  Act's  soiu-ce  limitations 
and  prohibitions.  Begiiming  November 
6,  2002,  under  BCRA,  national  party 
committees  "may  not  solicit,  receive,  or 
direct  to  another  person  a  contribution, 
donation,  or  transfer  of  funds  or  any 
other  thing  of  value,  or  spend  any  funds, 
that  are  not  subject  to  the  limitations, 
prohibitions,  and  reporting 
requirements  of  this  Act."  2  U.S.C. 
441i(a). 

BCRA  also  provides  that  State, 
district,  and  local  political  party 
conmiittees  must  pay  for  "Federal 
election  activities,"  which  is  a  new  term 
introduced  and  defined  by  BCRA,  2 
U.S.C.  431(20),  441i(b)(l).  with  entirely 
Federal  funds  or,  in  some  cases,  a 
mixture  of  Federal  funds  and  a  new  type 
of  non-Federal  funds,  which  the 
proposed  rules  call  "Levin  funds." 
These  two  provisions  are  related  in  that 
the  latter  is  intended  to  prevent  evasion 
of  the  former.  A  national  political  party 
committee  may  not  evade  the 
restrictions  in  BCRA  by  merely 
transferring  its  spending  for  Federal 
election  activity  to  State,  district,  or 
local  party  committees.  The  State, 
district,  and  local  party  committees 
must  spend  Federal  funds  on  these 
activities.  See  148  Cong.  Rec.  H408-409 
(daily  ed.  Feb.  13,  2002)  (statement  of 
Rep.  Shays). 

"The  "Levin  Amendment"  (named 
after  Sen.  Levin  of  Michigan  who 
offered  it)  provides  an  exception  or 
refinement  to  the  requirement  that  State, 
district,  and  local  party  committees 
must  spend  only  hard  money  for 
Federal  election  activities.  The  Levin 
Amendment  provides  that  State, 
district,  and  local  political  party 
committees  may  use  funds  that  do  not 
meet  all  of  the  Act's  limitations, 
prohibitions,  and  reporting 
requirements  for  a  portion  of  certain 
Federal  election  activities  if  certain 
conditions  are  satisfied.  See  2  U.S.C. 
441i(b)(2)(A).  The  proposed  regulations 
refer  to  these  funds,  which  are  a  subset 
of  non-Federal  funds,  as  "Levin  funds," 
a  term  which  would  be  defined  in  the 
proposed  regulations.  BCRA  does  not 
permit  national  party  committees, 
candidate  committees,  separate 
segregated  funds,  or  noncoimected 
committees  to  raise  or  spend  Levin 
funds. 


A  State,  district,  or  local  political 
party  committee  may  spend  under  the 
Levin  Amendment  if  the  expenditure  or 
disbursement  is  allocated  between 
Federal  funds  and  Levin  funds.  BCRA 
contemplates  that  the  Commission  will 
adopt  regulations  prescribing  the 
allocation  requirements.  2  U.S.C. 
441i(b)(2)(A),  See  below.  Under  BCRA, 
Federal  candidates  and  officeholders 
may  not  solicit  or  receive  non-Federal 
funds  in  coimection  with  a  Federal 
election,  and  may  raise  only  limited 
amoimts  in  connection  with  non- 
Federal  elections.  2  U.S.C.  441i(e)(l) 
and  (2).  These  far-reaching  amendments 
affect  many  other  aspects  of  the  Act  and 
the  Commission's  rules.  For  example, 
the  prohibition  on  Federal  candidate 
and  officeholder  solicitation  of  non- 
Federal  funds,  and  national  party 
committees'  solicitation  or  receipt  of 
non-Federal  funds,  applies  to 
convention  committees,  which  are 
established  by  national  conunittees 
under  11  CFR  9008.3(a).  These  statutory- 
changes  could  apply  to  other  entities  as 
well.  See  2  U.S.C.  441i(a)(2).  As  noted 
above,  BCRA's  impact  on  national 
nominating  conventions  will  be 
addressed  in  a  separate  rulemaking.  It 
also  will  be  necessary  to  rewrite  the 
Commission's  allocation  rules  at  11  CFR 
part  106.  See  below. 

The  proposed  rules  are  described  and 
explained  below.  In  several  sections  the 
Commission  has  identified  specific 
questions,  issues,  or  alternatives  for 
which  it  seeks  comments.  In  addition, 
the  Commission  welcomes  comments 
that  address  issues  not  raised  in  this 
NPRM. 

Scope,  Effective  Date,  and  Organization 

The  Commission  proposes  to 
prescribe  new  rules  for  non-Federal 
funds  of  political  party  committees.  The 
bulk  of  these  rules  would  be  in  1 1  CFR 
part  300.  Proposed  11  CFR  300.1 
addresses  the  scope  of  new  part  300, 
sets  forth  the  effective  date  of  the 
provisions  contained  in  the  new  part, 
and  outlines  the  organization  of  the  new 
part.  Specifically,  proposed  paragraph 
(a)  of  section  300.1  states  that  proposed 
new  part  300  would  implement  changes 
to  the  FECA,  enacted  by  Title  I  of  BCRA. 
It  also  notes  that  nothing  in  part  300  is 
intended  to  alter  the  definitions, 
restrictions,  liabilities,  and  obligations 
imposed  by  sections  431-455  of  Title  2 
of  the  United  States  Code  or  in  the 
regulations  prescribed  thereimder  in  11 
CFR  parts  100-116. 

The  effective  date  of  BCRA,  except 
where  otherwise  stated,  is  November  6. 
2002.  See  2  U.S.C.  431  note,  section 
402(a).  Paragraph  (b)  of  proposed 
section  300.1  states  that  part  300  would 


take  effect  on  November  6,  2002.  except 
for  the  following:  (1)  Where  otherwise 
stated  in  part  300;  (2)  subpart  B  of  part 
300  relating  to  State,  district,  and  local 
party  committees  will  not  apply  with 
respect  to  runoff  elections,  recounts,  or 
election  contests  resulting  from 
elections  held  prior  to  November  6. 
2002;  (3)  the  increase  in  individual 
contribution  limits  to  State  party 
committees  as  set  forth  in  proposed  1 1 
CFR  110.1(c)(5)  will  apply  to 
contributions  made  on  or  after  January 
1,  2003,  and  (4)  national  parties  must 
spend  any  remaining  non-Federal  funds 
received  before  November  6  and  in  their 
possession  on  that  date  before  January  1 , 
2003,  subject  to  the  transition  rules  set 
forth  in  proposed  11  CFR  300.12. 

Finally,  paragraph  (c)  of  section  300.1 
indicates  that  part  300  would  be 
organized  into  five  subparts,  with  each 
subpart  addressing  a  specific  category  of 
persons  affected  by  BCRA.  Specifically, 
subpart  A  of  part  300  prescribes  rules 
pertaining  to  national  party  committees; 
subpart  B  prescribes  rules  pertaining  to 
State,  district,  and  local  party 
committees  and  organizations;  subpart  C 
addresses  rules  affecting  certain  tax- 
exempt  organizations;  subpart  D 
prescribes  rules  pertaining  to  Federal 
candidates  and  Federal  officeholders; 
and  subpart  E  prescribes  rules 
pertaining  to  State  and  local  candidates. 
BCRA  also  requires  changes  in  these 
parts  of  Title  11  of  die  Code  of  Federal 
Regulations,  which  are  also  addressed 
in  this  rulemaking. 

Definitions 

The  proposed  rules  would  amend  an 
existing  definition  and  add  several  new 
ones.  Some  of  the  new  definitions 
would  be  added  to  current  11  CFR  part 
1 00  because  they  would  have  general 
applicability  in  Title  11  of  the  Code  of 
Federal  Regulations.  The  remaining  new 
definitions  would  be  added  to  proposed 
new  11  CFR  part  300.  The  definitions 
are  explained  below. 

1.  Proposed  11  CFR  100.24    Definition 
of  "Federal  Election  Activity" 

BCRA  amends  2  U.S.C.  431  by  adding 
a  new  term,  "Federal  election  activity," 
which  consists  of  certain  activities  that 
State  and  local  committees  of  political 
parties  must  pay  for  with  either  Federal 
funds  or  a  combination  of  Federal  funds 
and  Levin  funds.  As  stated  above.  Levin 
fimds  are  funds  which  are  exempt  from 
the  restrictions  and  prohibitions  of  the 
Act,  but  which  are  limited,  under 
BCRA,  to  $10,000  per  donor  and  which 
must  comply  with  State  law. 

The  proposed  definition  of  Federal 
election  activity,  which  would  be 
incorporated  into  proposed  new  1 1  CFR 
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100.24,  tracks  BCRA  by  including  in 
Federal  election  activity  the  following 
activities  when  they  occur  in  close 
proximity  to,  or  in  connection  with,  a 
Federal  election:  Voter  registration; 
voter  identification;  GOTV  drives;  and 
public  communications  that  refer  to 
clearly  identified  Federal  candidates, 
even  if  candidates  for  State  and  local 
offices  are  also  mentioned.  ("Generic 
campaign  activities"  are  discussed 
below.) 

With  respect  to  "voter  registration 
activity,"  which  is  addressed  in 
proposed  11  CFR  100.24(a)(1),  "special 
elections"  are  excluded,  pursuant  to 
BCRA.  However,  with  regard  to 
proposed  11  CFR  100.24(a)(2),  which 
addresses  other  activities  conducted  in 
connection  with  an  election,  such  as 
voter  identification  and  GOTV 
activities,  BCRA  does  not  exclude 
"special  elections."  Therefore,  under 
proposed  11  CFR  100.24(a)(2),  voter 
identification  and  GOTV  activities 
would  constitute  Federed  election 
activity  if  conducted  in  connection  with 
special  elections. 

Proposed  11  CFR  100.24{a)(2)(i) 
would  set  forth  examples  of  "voter 
identification,"  such  as  activities 
designed  to  determine  registered  voters, 
likely  voters,  or  voters  indicating  a 
preference  for  a  candidate  or  political 
party.  The  Commission  seeks  comments 
as  to  whether  those  are  appropriate 
examples  of  voter  identification,  or 
whether  they  are  too  broad  or  too 
narrow.  Do  efforts  to  identify  potential 
voters  for  State  or  local  candidates, 
without  any  mention  of  a  Federal 
candidate,  constitute  Federal  election 
activity?  Should  there  be  a  de  minimis 
level  of  voter  identification  activities 
related  to  Federal  elections  that  would 
nonetheless  not  render  certain  activities 
"Federal  election  activities"  under 
BCRA?  For  example,  would  a  State 
committee's  purchase  of  a  list  of  voters 
from  a  vendor  for  the  purpose  of  State 
fundraising  constitute  "Federal  election 
activity"?  Should  "voter  identification" 
be  read  in  conjunction  with  "GOTV"  to 
reach  only  diose  activities  intended  to 
identify  voters  for  GOTV  purposes? 
Should  there  be  a  defined  time  period 
that  distinguishes  "voter  identification" 
from  GOTV  activities?  For  example,  is 
an  activity  designed  to  identify 
supporters  of  a  gubernatorial  candidate 
"voter  identification"  if  conducted 
several  weeks  or  months  before  an 
election,  but  "GOTV"  if  conducted 
within  a  week  of  the  election?  What 
other  examples  of  "voter  identification" 
should  be  included  in  the  regulations? 

The  Commission  also  notes  that  some 
examples  of  "voter  identification,"  such 
as  activities  designed  to  determine 


registered  voters  or  likely  voters,  may 
sometimes  be  conducted  on  a 
nonpartisan  basis.  Nonpartisan 
activities  intended  to  encourage 
individuals  to  vote  or  to  register  to  vote 
appear  to  come  within  the  definition  of 
"Federal  election  activity"  under  BCRA. 
Nevertheless,  should  non-partisan 
GOTV  drives  be  excluded  from  the 
definition  of  "Federal  election  activity" 
in  11  CFR  100.24?  See  2  U.S.C. 
431(9)(B)(ix).  Is  it  appropriate  to  treat 
certain  party  or  candidate-initiated  or 
501(c)  activities  as  nonpartisan  voter 
drives?  If  so.  under  what  conditions? 

Proposed  11  CFR  100.24(a){2)(iii) 
contains  the  following  examples  of 
GOTV  activities:  Transporting  voters  to 
the  polls;  contacting  voters  on  election 
dav  or  shortly  before  to  encourage 
voting,  but  without  referring  to  any 
clearly  identified  candidate  for  Federal 
office;  and  distributing  printed  slate 
cards,  sample  ballots,  palm  cards,  or 
other  printed  listing(s)  of  three  or  more 
candidates  for  any  public  office.  The 
Commission  seeks  comments  as  to 
whether  there  should  be  a  de  minimis 
level  of  GOTV  activities  related  to 
Federal  elections  that  would 
nonetheless  not  render  these  activities 
"Federal  election  activities"  under 
BCRA. 

In  addition,  the  Commission  seeks 
conmients  concerning  additional 
examples  of  GOTV  activity  for  possible 
inclusion  in  the  final  version  of  this 
proposed  rule.  The  Commission  also 
seeks  comments  on  whether  printed 
slate  cards,  sample  ballots,  and  palm 
cards  should  properly  be  considered 
GOTV  activities  or  "public 
communications." 

The  Commission  notes  that,  although 
slate  cards,  sample  ballots,  and  printed 
listings  of  three  or  more  candidates  are 
exempted  from  the  Act's  definitions  of 
"contribution"  and  "expenditure,"  (see 
2  U.S.C.  431(8)(b)(v)  and  (9)(b)(iv)).  they 
could  be  viewed  as  falling  within  the 
term  "Federal  election  activities"  under 
BCRA.  Should  they? 

The  Commission  also  notes  that  voter 
identification,  GOTV,  and  generic 
campaign  activity  are  only  "Federal 
election  activities"  under  BCRA  when 
they  are  conducted  in  connection  with 
an  election  in  which  a  candidate  for 
Federal  office  appears  on  the  ballot 
(regardless  of  whether  a  candidate  for 
State  of  local  office  also  appears  on  the 
ballot.)  The  Commission  seeks 
comments  on  how  this  requirement 
should  be  construed  and 
implemented — specifically,  during  what 
period(s)  of  time  should  a  Federal 
candidate  be  deemed  to  be  on  the 
ballot?  Congress  clearly  intended  to 
establish  certain  periods  of  time  in 


which  a  Federal  candidate  is  not 
deemed  to  be  on  the  ballot.  How  should 
the  Commission  proceed  in  effectuating 
Congress'  intent? 

The  Commission  notes  that  there  are 
a  variety  of  ways  in  which  Federal 
candidates  may  qualify  to  have  their 
names  placed  on  the  ballots  of  their 
States  and  that  these  processes  are 
governed  by  State  law.  In  addition,  the 
method  by  which  a  candidate  for 
Federal  office  obtains  a  position  on  the 
ballot  is  likely  to  differ  for  primaries 
and  general  elections.  In  some  cases, 
one  State  political  party  may  choose  its 
candidate  for  Federal  office  before  other 
State  political  parties  choose  their 
candidates.  Should  the  Conunission 
construe  the  statutory  language  "on  the 
ballot"  to  encompass  the  period  of  time 
beginning  on  the  earliest  date  that  any 
Federal  candidate  could  qualify  for  a 
position  on  the  ballot  according  to  the 
time  periods  specified  in  the  applicable 
State  law  or  should  the  time  period 
begin  on  the  day  the  filing  period  for 
Federal  offices  closes  under  State  law? 
In  the  alternative,  does  this  time  period 
begin  on  January  1  of  any  Federal 
election  year,  that  is.  each  even- 
numbered  year?  Or  should  the  time 
period  begin  on  the  date  that  any 
individual  has  become  a  Federal 
candidate  under  the  Act?  See  2  U.S.C. 
431(2)  and  11  CFR  100.3(a)(1)  through 
(4)  regarding  the  definition  of 
"candidate"  for  FECA  purposes.  In 
some  States,  most  non-Federal  elections 
are  held  in  odd-numbered  years.  Should 
the  Commission  only  exempt  from 
"Federal  election  activity"  that  voter 
identification.  GOTV,  and  generic 
campaign  activity  that  occurs  in  such 
States  in  odd-numbered  years? 

Proposed  11  CFR  100.24(a)(3)  follows 
new  2  U.S.C.  431(20)  by  providing  that 
a  public  communication  that  refers  to  a 
clearly  identified  candidate  for  Federal 
office  would  constitute  "Federal 
election  activity"  that  must  be  paid  for 
with  Federal  funds  if  the 
communication  promotes,  supports, 
attacks,  or  opposes  any  candidate  for 
that  Federal  office.  This  is  true  even  if 
a  candidate  for  State  or  local  office  is 
also  mentioned  or  identified.  However, 
public  commimications  that  do  not 
promote,  support,  attack,  or  oppose  any 
Federal  candidate,  as  well  as  certain 
contributions  to  State  or  local 
candidates,  the  costs  of  State,  district,  or 
local  political  conventions  or  similar 
meetings  and  conferences,  and 
grassroots  materials  that  refer  only  to 
non-Federal  candidates  would  be 
specifically  excluded  from  the 
definition  of  "Federal  election  activity," 
"Public  commimication"  is  defined  in 
proposed  11  CFR  100.26,  discussed 
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below.  Thus,  the  definition  of  "Federal 
election  activity"  in  proposed  11  CFR 
100.24  and  BCRA  would  extend  beyond 
communications  expressly  advocating  a 
vote  for  or  against  a  candidate.  Note  that 
a  proposed  definition  of  "promote  or 
support  or  attack  or  oppose"  is  set  forth 
in  proposed  11  CFR  300.2(1).  which  is 
discussed  below. 

BCRA  also  crafted  2  U.S.C.  431(20)  to 
exempt  from  the  definition  of  "Federal 
election  activity  "  certain  expenditures 
or  disbursements  by  State,  district,  or 
local  committees  of  political  parties  for 
certain  activities  which  may  be  paid  for 
with  non-Federal  funds.  These  activities 
are: 

(1)  Public  communications  that  refer 
to  a  clearly  identified  candidate  for 
State  or  local  office,  provided  that  the 
public  communications  are  not  voter 
registration  activity,  voter  identification, 
generic  campaign  activity,  or  GOTV 
activity,  as  those  terms  are  defined  in 
proposed  11  CFR  100.24(a).  This 
exception  does  not  apply,  for  example, 
to  a  telephone  bank  on  the  day  before 
an  election  where  there  is  a  federal 
candidate  on  the  ballot  and  where 
GOTV  phone  calls  are  made  to  over  500 
voters  where  the  calls  only  refer  to  a 
State  or  local  candidate  (proposed  11 
CFR  100.24(b)(1)). 

(2)  Contributions  to  candidates  for 
State  or  local  office,  provided  that  the 
contributions  are  not  for  Federal 
election  activities  (proposed  11  CFR 
100.24(b)(2)). 

(3)  The  costs  of  State,  district,  or  local 
political  conventions,  meetings  or 
conferences  (proposed  11  CFR 
100.24(b)(3)). 

(4)  The  costs  of  grassroots  campaign 
materials,  including  buttons,  bimiper 
stickers,  handbills,  brochures,  posters 
and  yard  signs,  that  name  or  depict  no 
Federal  candidate  (proposed  11  CFR 
100.24(b)(4)). 

(5)  Voter  registration  activity  before  or 
after  the  dates  during  which  this  activity 
becomes  Federal  election  activitj' 
(proposed  11  CFR  100.24(b)(5)). 

(6)  GOTV  and  voter  identification 
activities  in  elections  in  which  no 
candidate  for  Federal  office  appears  on 
the  ballot  (proposed  11  CFR 
100.24(b)(6)). 

The  Commission  also  seeks  comments 
concerning  additional  examples  of 
"grassroots"  activities. 

2.  Proposed  11  CFR  100.25    Definition 
of  "Generic  Campaign  Activity" 

Proposed  section  100.25  contains  the 
new  statutory  definition  of  "generic 
campaign  activity,"  which  is  campaign 
activity  that  promotes  a  political  party, 
and  not  a  candidate  for  Federal  office  or 
for  non-Federal  office.  The  proposed 


rules  would  add  to  the  statutory 
definition  those  activities  that  oppose  a 
political  party  without  opposing 
specific  candidates.  Activities  in 
opposition  to  a  particular  party  or 
candidate  may  be  construed  as  a  form  of 
promoting  the  other  party  or  other 
candidates.  Unlike  "voter  registration 
activity,"  as  described  in  11  CFR 
100.24(a)(1),  the  Commission  is 
proposing  to  interpret  "generic 
campaign  activity"  to  apply  to  special 
elections.  In  addition,  the  Commission 
seeks  comment  on  the  extent,  if  any,  to 
which  the  exclusions  for  exempt 
activities  in  11  CFR  100.7(b)(9).  (15). 
(17)  and  100.8(b)(8),  (10),  and  (16), 
should  apply  to  the  definition  of 
"generic  campaign  activity.  ' 

3.  Proposed  1 1  CFR  100.26    Definition 
of  "Public  Communication" 

BCRA  amends  2  U.S.C.  431  by  adding 
a  new  definition  for  th^  term  "public 
communication."  BCRA  defines  "public 
communication"  to  include 
communication  by  broadcast,  cable, 
satellite,  newspaper,  magazine,  outdoor 
advertising  facility,  mass  mailing  or 
telephone  bank  to  the  general  public,  or 
any  other  form  of  general  public 
political  advertising.  In  proposed  1 1 
CFR  100.26,  the  Commission  has  not 
included  the  Internet  as  a  form  of 
"general  public  political  advertising" 
because  this  provision  of  BCRA  does  not 
refer  to  the  Internet.  However,  the 
Commission  seeks  comments  as  to 
whether  the  definition  of  "public 
communication"  in  proposed  11  r.FR 
100.26  should  include  or  exclude 
communications  provided  through  the 
use  of  World  Wide  Web  sites  available 
to  the  public,  widely  distributed 
electronic  mail,  or  other  uses  of  the 
Internet,  such  as  "Webcasts"  or  the 
transmission  of  high-quality  voice, 
graphics,  or  video  advertisements. 

A  letter  sent  by  Chairman  Mason  and 
Commissioner  Smith  requested  that 
Congress  clarify  whether  the  term 
"public  communication"  was  intended 
to  encompass  communications  sent  over 
the  Internet.  The  letter  noted  that  the 
definition  included  "any  other  form  of 
general  public  political  advertising," 
and  stated:  "The  Commission  has 
treated  Internet  web  pages  available  to 
the  public  and  widely-distributed  e-mail 
as  forms  of  'general  public  political 
communication."  Thus,  the  new 
definition  combined  with  the 
Commission's  established  interpretation 
of  the  FnCA  could  command  regulation 
of  Internet  and  e-mail 
communications."  See  148  Cong.  Rec. 
S2340  (daily  ed.  March  22,  2002). 
Congress  did  not  express  agreement  or 
disagreement  with  this  interpretation. 


4.  Proposed  11  CFR  100.27    Definition 
of  "Mass  Mailing' 

BCRA  amends  2  U.S.C.  431  by  adding 
a  new  definition  of  the  term  "mass 
mailing."  This  new  definition,  which  is 
set  out  in  proposed  11  CFR  100.27. 
would  include  any  mailing  by  United 
States  mail  or  facsimile  of  more  than 
500  pieces  of  mail  matter  of  an  identical 
or  substantially  similar  nature  within 
any  30-day  period. 

the  term  "substantially  similar"  is 
also  used  in  the  Commission's 
disclaimer  regulations  at  11  CFR 
110.11(a)(3).  When  these  rules  were 
adopted  in  1995.  the  Commission 
explained  that  technological  advances 
now  permit  what  is  basically  the  same 
communication  to  be  personalized  to 
include  the  recipients  name, 
occupation,  geographic  location,  and 
similar  variables.  Communications  are 
considered  "substantially  similar  '  for 
purposes  of  the  disclaimer  rules  if  they 
would  be  the  same  but  for  such 
individualization.  See  Explanation  and 
Justification  for  Regulations  on 
Communications  Disclaimer 
Requirements.  60  FR  52069.  52070  (Oct. 
5.  1995).  The  Commission  is  proposing 
that  the  term  "substantially  similar"  as 
used  in  proposed  11  CFR  100.27  have 
the  identical  meaning,  and  is  including 
language  to  this  effect  in  the  text  of  th^ 
rule.  However,  it  welcomes  comments 
as  to  whether  some  other  definition  of 
"substantially  similar"  would  be  more 
appropriate  in  this  context. 

J  Proposed  11  CFR  100.28    Definition 
of"  Telephone  Rank" 

BCRA  amends  2  U.S.C.  431  by  adding 
a  new  definition  of  the  term  "telephone 
bank."  Thii  new  definition,  which  is  set 
out  in  proposed  11  CFR  100.28,  would 
include  more  than  500  telephone  calls 
of  an  identical  or  substantially  similar 
nature  within  any  30-day  period.  The 
Commission  is  also  proposing  to 
address  the  meaning  of  "substantially 
similar""  in  the  text  of  the  rules.  See 
discussion  of  proposed  11  CFR  100.27, 
above. 

6.  Proposed  1 1  CFR  300.2    Definitions 

In  proposed  new  section  300.2.  the 
Commission  seeks  comments  on  draft 
definitions  for  the  following  terms: 
"501(c)  organization  that  makes 
expenditures  or  disbursements  in 
connection  with  a  Federal  election"; 
"agent";  "directly  or  indirectly 
establish,  finance,  maintain,  or  control"; 
"disbursement";  "donation"";  "Federal 
account";  "Federal  funds";  "Levin 
account ';  "Levin  funds"":  "non-Federal 
account"';  "non-Federal  funds  "; 
"promote,  support,  attack,  or  oppose'"; 
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and  "to  solicit  or  direct."  Several  of 
these  terms  are  adapted  from  existing 
rules. 

Several  key  terms  are  discussed  in 
further  detail  below.  In  addition,  the 
Commission  notes  that  proposed  1 1  CFR 
300.2  defines  several  phrases,  such  as 
"directly  or  indirectly  establish,  finance, 
maintain,  or  control,"  "to  solicit  or 
direct,"  and  "promote  or  support  or 
attack  or  oppose,"  rather  than 
attempting  to  define  the  individual 
words  in  each  phrase.  Comments  are 
sought  on  this  approach,  and  on  the 
clarity  and  scope  of  these  definitions. 

A.  Definition  of  "Agent" 

With  respect  to  the  definition  of 
"agent,"  the  Commission  seeks 
comments  as  to  when  an  agent  is  acting 
"on  behalf  of  a  principal.  Additionally, 
the  Commission  seeks  comments  as  to 
the  circumstances  under  which  a 
principal,  such  as  a  party  committee  or 
a  candidate,  would  be  held  liable  for  the 
actions  of  an  agent,  such  as  an 
individual  soliciting  funds  on  behalf  of 
the  committee  for  a  501(c)  organization. 
For  example,  must  such  an  individual 
be  a  paid  employee  of  the  principal  {i.e., 
the  candidate  or  officeholder)  in  order 
to  qualify  as  an  agent  or  would  a  vendor 
or  independent  consultant  hired  by  a 
candidate  or  political  committee  qualify 
as  an  agent?  Could  a  principal  be  held 
responsible  for  the  actions  of  a 
volunteer  who  solicited  impermissible 
funds  if  the  volunteer  was  making 
solicitations  pursuant  to  general  written 
or  oral  instructions  from  the  principal? 
Would  a  volunteer  qualify  as  an  agent 
if  a  principal  had  knowledge  that  a 
volunteer  was  making  impermissible 
solicitations  using  the  candidate's  name 
without  being  specifically  directed  by 
the  principal  to  do  so?  In  addition, 
should  a  principal  only  be  held  liable  if 
an  agent  has  actual,  as  opposed  to 
apparent,  authority  to  engage  in  the 
alleged  actions  at  issue?  Similarly, 
should  a  principal  only  be  held  liable  if 
an  agent  has  express,  rather  than 
implied,  authority  to  act?  Or  should  the 
Commission  not  attempt  to  define 
agency  concepts  in  this  part  of  the 
regulations,  but  instead  leave  the 
concepts  undefined  for  purposes  of 
BCRA  and  rely  on  common  law 
definitions?  Please  note  that  the  latter 
approach  would  depart  from  the 
approach  taken  regarding  the  definition 
of  agency  in  the  current  independent 
expenditure  rules.  See  11  CFR 
109.1(b)(5). 


B.  Definition  of  "Directly  or  Indirectly 
Establish,  Finance,  Maintain,  or 
Control" 

Proposed  11  CFR  300.2(c)  would 
define  "directly, or  indirectly  establish, 
finance,  maintain,  or  control."  a  term 
that  is  used  in  several  provisions  of 
BCRA.  (The  phrase  "established, 
financed,  maintained,  or  controlled" 
already  appears  in  the  Commission's 
"affiliation"  regulation.  See  2  U.S.C. 
441a(a)(5),  11  CFR  100.5(g).)  The  term 
appears  in  BCRA  in  the  context  of  State, 
district,  and  local  political  party 
committees  [see,  e.g.,  2  U.S.C. 
441i(b)(2)(B)(iii))  and  of  Federal 
candidates  and  officeholders  (see,  e.g.,  2 
U.S.C.  441i(e)(l)). 

In  BCRA.  "directly  or  indirectly 
establish,  finance,  maintain,  or  control" 
is  used  in  one  context  which  seems  to 
be  akin  to  the  current  affiliation  rule, 
that  is.  determining  when  ostensibly 
separate  entities  share  a  contribution 
limit.  See  2  U.S.C.  441i(b)(2)(B)(iii). 
This  usage  would  suggest  that  the 
existing  affiliation  regulation  is  helpful 
in  understanding  what  is  meant  by 
"directly  or  indirectly  establish,  finance, 
maintain,  or  control."  The  term, 
"directly  or  indirectly  establish,  finance, 
maintain,  or  control."  however,  is  also 
used  in  what  seems  to  be  a  slightly 
different  manner.  For  example,  a  State, 
district,  or  local  committee  of  a  political 
party  must  not  use  as  "Levin  funds"  (a 
term  that  would  also  be  defined  in  this 
section)  any  funds  transferred  to  it  from, 
among  other  persons,  "any  other  State, 
local,  or  district  committee  of  any  State 
party.  *   *  *  or  *   *   *  any  entity 
directly  or  indirectly  established, 
financed,  maintained,  or  controlled  [by 
the  State  party  committee]."  2  U.S.C. 
441i(b)(2)(B)(iv)(I).  (IV);  see  also  2 
U.S.C.  441i(e)(l).  This  latter  usage 
suggests  a  different  purpose,  namely 
preventing  the  proliferation  of 
committees  or  organizations  as  a  means 
of  evading  the  Levin  Amendment 
transfer  prohibition,  as  well  as  other 
BCRA  prohibitions. 

The  definition  in  proposed  11  CFR 
300.2(c)  would  accommodate  both  of 
the  usages  of  the  term  "directly  or 
indirectly  establish,  finance,  maintain, 
or  control."  Proposed  paragraph  (c)(1) 
would  begin  by  enumerating  the 
persons  to  whom  the  regulation  would 
apply,  and  would  employ  the  shorthand 
"sponsor"  to  refer  to  these  persons.  Also 
in  proposed  paragraph  (c)(1),  the 
statutory  concept  of  "indirect" 
establishment,  financing,  maintenance, 
or  control  would  be  addressed  by 
including  actions  taken  by  a  sponsor's 
agents,  and  those  taken  on  behalf  of  the 


sponsor,  or  at  the  sponsor!s  behest, 
within  the  definition. 

Proposed  paragraph  (c)(l)(i)  would 
provide  that  a  sponsor  "directly  or 
indirectly  establishes,  finances, 
maintains,  or  controls"  an  entity  if  the 
sponsor  and  the  entity  would  be 
considered  affiliated  under  1 1  CFR 
100.5(g). 

Given  that  the  term,  "directly  or 
indirectly  establish,  finance,  maintain, 
and  control,"  seems  also  to  have  a 
somewhat  broader  meaning  in  other 
contexts,  proposed  paragraphs  (c)(l){ii) 
through  (c)(l)(vi)  would  go  on  to  state 
other  conditions  in  which  a  sponsor 
would  "directly  or  indirectly  establish, 
finance,  maintain,  or  control"  an  entity. 
The  Commission  seeks  comment  on 
whether  this  term  should  be  interpreted 
to  extend  beyond  the  current  affiliation 
standard. 

Proposed  paragraph  (c)(l)(ii)  would 
focus  on  the  establishment  of  entities  by 
sponsors,  and  would  extend  to  the 
conversion  of  an  existing  entity.  Note 
that  the  proposed  phrase,  "alone  or  in 
combination  with  others,"  would 
extend  this  provision  to  circumstances 
in  which  a  sponsor  (or  its  agent)  was  not 
solely  responsible  for  the  establishment 
of  the  entity,  but  worked  with  one  or 
more  other  persons  to  establish  the 
entity.  The  Commission  seeks  comment 
on  whether  this  proposed  paragraph 
should  apply  only  to  entities  established 
by  a  sponsor  after  a  given  date  (perhaps 
November  6,  2002,  which  is  the 
effective  date  of  BCRA),  provided  that 
the  sponsor  and  the  entity  are  not 
affiliated  and  do  not  satisfy  the 
conditions  in  proposed  paragraphs 
(c)(l)(iii)  through  (vi).  In  the  alternative, 
should  there  be  a  rebuttable 
presumption  that  entities  organized 
before  a  given  date  are  not  directly  or 
indirectly  established  by  a  sponsor, 
provided  that  the  sponsor  and  the  entity 
are  not  affiliated  and  do  not  satisfy  the 
conditions  in  proposed  paragraphs 
(c)(l)(iii)  through  (vi)? 

Proposed  paragraph  (c)(l)(iii)  would 
address  financing  of  an  entity  by  a 
sponsor.  It  would  state  that  providing  a 
"significant  amount  of  the  entity's 
funding  at  any  point"  would  suffice  to 
constitute  "financing."  The  proposed 
paragraph  would  enumerate  three 
factors  to  be  used  in  gauging  the 
"significance"  of  funding.  These  factors 
would  go  to  the  magnitude,  frequency, 
and  duration  of  funding,  and  to  how 
recently  or  distantly  (in  time)  the 
funding  has  been  provided.  For 
example,  a  sponsor  that  had  provided  a 
sizable,  but  one-time  contribution  to  an 
entity  many  years  earlier  would  be  able 
to  assert  that  the  one-time  nature  of  the 
contribution,  combined  with  its 
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remoteness  in  time,  make  this  funding 
not  "significant."  as  the  term  is  used 

here. 

Proposed  paragraph  (c)(l)(iv)  would 
address  the  maintenance  of  an  entity  by 
a  sponsor.  It  would  state  that  providing 
certain  services  to  an  entity  would 
constitute  "maintaining"  the  entity.  The 
Commission  seeks  comment  on  whether 
there  should  be  a  de  minimis  exception 
to  this  provision.  For  example,  if  a  party 
committee  provides  a  de  minimis 
amount  of  administrative  services  to  a 
party-related  organization,  such  as  a 
governor's  association,  should  this 
activity  be  included  in  this  provision? 

Proposed  paragraphs  (c)(l)(v)  and 
(c)(l)(vi)  would  go  to  control  of  an 
entity  by  a  sponsor.  Proposed  paragraph 
(c)(l)(v)  would  focus  on  control, 
whether  formal  or  informal,  by  the 
sponsor  of  solicitation  of  contributions 
and  donations,  and  of  making 
expenditures  or  disbursement,  by  the 
entity.  Proposed  paragraph  (c)(l)(vi) 
would  focus  on  more  formal  or 
structural  decision-making  relationships 
between  the  sponsor  and  the  entity. 

The  Commission  seeks  comment  on 
several  aspects  of  these  conditions.  In 
proposed  paragraph  (c)(l)(ii).  a  sponsor 
would  "directly  or  indirectly  establish, 
finance,  maintain,  or  control"  an  entity 
if  the  sponsor  provided  "any  funding" 
for  the  formation  or  organization  of  the 
entity.  The  Commission  seeks  comment 
as  to  whether  there  should  be  a  de 
minimis  exception  to  the  proposed  "any 
funding"  rule.  Proposed  paragraph 
(c)(l)(iii)  would  provide  that  a  sponsor 
would  "directly  or  indirectly  establish, 
finance,  maintain,  and  control"  an 
entity  if  the  sponsor  "provides  a 
significant  amount  of  the  entity's 
funding  at  any  point  in  the  entity's 
existence."  The  Commission  seeks 
comment  about  whether  "at  any  point" 
should  be  replaced  with  a  temporal 
limit  (e.g.,  "within  the  past  5  years"). 

Proposed  paragraph  {c)(2)  would 
provide  a  mechanism  for  a  sponsor  or 
an  entity  to  request  a  determination  by 
the  Commission  through  the  advisory 
opinion  process  that  the  sponsor  is  no 
longer  deemed  to  finance,  maintain,  or 
control  an  entity,  even  if  it  established 
the  entity. 

C.  Definition  of  "Donation" 

BCRA  uses  but  does  not  define  the 
term  "donation."  The  Commission 
proposes  to  define  a  "donation"  in  11 
CFR  300.2(e)  as  a  payment,  gift, 
subscription,  loan,  advance,  deposit,  or 
anything  of  value  given  to  a  non-Federal 
candidate  or  party  committee,  but  not 
including  a  contribution  or  transfer. 
Comments  are  sought  on  specifically 
excluding  from  "donation"  some  of  the 


exemptions  to  "contribution"  set  forth 
in  existing  11  CFR  100.7(b).  Under  this 
approach,  the  following  would  not  be 
donations:  Funds  received  solely  for  the 
purpose  of  determining  whether  an 
individual  should  become  a  Federal 
candidate  (existing  1 1  CFR 
100.7(b)(l)(i));  any  cost  incurred  in 
covering  or  carrying  a  news  story, 
commentary,  or  editorial  by  any 
broadcasting  station,  newspaper, 
magazine,  or  other  periodical  publisher 
(existing  11  CFR  100.7(b)(2)):  individual 
volunteer  services  provided  without 
compensation  to  Federal  candidates  and 
political  committees  (existing  11  CFR 
100.7(b)(3)):  the  costs  of  providing  the 
use  of  residential  premises  or  of  church 
or  community  rooms  in  the  course  of 
volunteering  personal  services  to 
candidates  or  political  parties  (existing 
11  CFR  100.7(b)(4)  and  (5)):  the  cost  of 
invitations,  food,  and  beverages  in 
accordance  with  existing  1 1  CFR 
100.7(b)(6);  unreimbursed 
transportation  and  subsistence  costs 
under  existing  11  CFR  100.7(b)(7);  and 
the  staging  of  candidate  debates  in 
accordance  with  existing  1 1  CFR 
100.7(b)(20)  and  (21).  The  Commission 
seeks  comments  concerning  whether 
each  of  these  activities  should  be 
expressly  exempted  from  the  definition 
of  "donation."  What,  if  any,  additional 
expenses  should  be  excluded  from  the 
definition  of  "donation"?  For  example, 
are  there  particular  activities  that  have 
been  recognized  through  the 
Commission's  advisory  opinion  process 
as  exempt  from  the  definition  of 
"contribution"  (e.g.,  funds  given  to  a 
candidate's  legal  defense  fund)  that 
should  be  exempt  from  the  definition  of 
"donation"  as  well? 

D.  Definitions  of  "Levin  Funds"  and 
"Levin  Accounts" 

As  explained  above.  BCRA's  Levin 
Amendment  provides  that  State.- 
district,  and  local  political  party 
committees  may  spend  certain  non- 
Federal  funds  for  Federal  election 
activities  if  those  funds  comply  with 
certain  prohibitions,  limitations,  and 
reporting  requirements  added  to  the  Act 
by  BCRA.  2  U.S.C.  441i(b)(2)(A)(ii). 
Thus,  these  funds  are  unlike  Federal 
funds,  which  are  fully  subject  to  the 
Act's  requirements,  and  unlike 
"regular"  non-Federal  funds  because 
they  are  subject  to  certain  additional 
requirements  under  BCRA.  Proposed 
paragraph  (i)  of  proposed  11  CFR  300.2 
Vould  define  these  funds  as  "Levin 
funds,"  with  the  intention  that  "Levin 
funds"  become  a  definite,  unambiguous 
reference  to  such  funds.  Note  that  the 
proposed  definition  contemplates  that  a 
State,  district,  or  local  political  party 


committee  would  be  permitted  to  spend 
Levin  funds  on  non-Federal  activity  or 
Federal  election  activity.  As  explained 
more  thoroughly  below  in  the 
discussion  of  proposed  11  CFR  300.32, 
the  Commission  seeks  comment  as  to 
whether  the  Levin  Amendment  (2 
U.S.C.  441i(b)(2))  should  be  interpreted 
to  permit  the  spending  of  Levin  funds 
for  anv  purpose  other  than  Federal 
election  activity'. 

The  Commission  is  considering 
requiring  State,  district,  and  local 
political  party  committees  to  set  up  a 
separate  account  to  handle  Levin  funds 
if  they  raise  and  spend  such  funds. 
Proposed  paragraph  (h)  of  proposed  11 
CFR  300.2  would  define  "Levin 
account"  as  these  separate  accounts  for 
handling  Levin  funds,  which  would  be 
established  under  proposed  1 1  CFR 
300.30.  Again,  the  intention  is  that  the 
term  would  become  an  unambiguous 
reference  to  such  accounts.  The 
Commission  seeks  comment  as  to 
whether  a  requirement  for  mandaton,' 
Levin  accounts  would  be  more  or  less 
burdensome  than  the  alternative  of 
allowing  party  committees  to  deposit 
and  spend  Levin  funds  from  any  non- 
Federal  account.  The  alternative 
approach  would  include  a  requirement 
that  the  committee  must  be  able  to  show 
by  a  reasonable  accounting  method  that 
the  non-Federal  portion  of  an 
expenditure  for  Federal  election 
activities  under  the  Levin  Amendment 
(see  2  U.S.C.  441ifb)(2)(A))  was 
comprised  of  lawful  Levin  funds. 

E.  Definition  of  "Promote  or  Support  or 
Attack  or  Oppose  " 

BCRA  uses  the  terms,  "promote." 
support,"  "attack,"  and  "oppose"  in 
both  the  Levin  Amendment  and 
elsewhere,  but  does  not  define  these 
terms.  The  proposed  rules  at  1 1  CFR 
300.2(7)  include  a  definition,  which 
incorporates  the  concept  of 
"unmistakably  and  unambiguously" 
encouraging  actions  to  elect  or  defeat  a 
clearly  identified  candidate.  Cf.  Buckley 
v.  Vaieo,  424  U.S.  1.  43-44  (1976) 
(restricting  the  reach  of  former  18  U.S.C. 
608(e)s  "clearly  identified"  to  "an 
expUcit  and  unambiguous  reference  to 
the  candidate")  The  Commission  has 
also  included  language  in  section 
300.2(7)  from  its  existing  express 
advocacy  regulations.  11  CFR  100.22(a) 
and  (b).  but  has  broadened  the  scope  of 
these  provisions  in  order  to  effectuate 
BCRA's  intention  of  enlarging  the  scope 
of  regulated  communications.  The 
Commission  seeks  comments  as  to 
whether  its  proposed  definition  is  too 
broad  or  too  narrow,  and  why. 
Specifically,  the  Commission  seeks 
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comments  as  to  what  definition  is  most 
likely  to  survive  Constitutional  scrutiny. 

F.  Definition  of  "To  Solicit  or  Direct" 

Lastly,  proposed  11  CFR  300.2(m) 
contains  a  definition  of  "to  solicit  or 
direct"  a  contribution  or  donation.  The 
draft  definition  would  include  a  request, 
suggestion,  or  recommendation  to  make 
a  contribution  or  donation,  including 
those  made  through  a  conduit  or 
intermediary.  However,  the  definition 
does  not  construe  advice  or  guidance  as 
to  applicable  laws  to  constitute  a 
"solicitation."  The  Commission  seeks 
comments  as  to  how  the  concept  of 
"solicitation"  should  be  applied  to  a 
series  of  conversations  which,  taken 
together,  constitute  a  request  for 
contributions  or  donations,  but  which 
do  not  do  so  individually.  Comment  is 
also  sought  as  to  whether  the  proposed 
definition  is  too  broad  or  narrow,  as 
well  as  whether  the  term  "direct"  in 
BCRA  should  be  interpreted  to  follow 
the  earmarking  rules  regarding 
contributions  directed  through  a 
conduit  or  intermediary  under  2  U.S.C. 
441a(a)(8).  Comment  is  also  sought  as  to 
whether  the  passive  providing  of 
information  in  response  to  an 
unsolicited  request  for  information 
should  be  specifically  excluded  from 
this  definition. 

National  Party  Committees 

BCRA  prohibits  national  party 
committees  from  raising  and  spending 
non-Federal  funds,  that  is,  funds  that 
are  not  subject  to  the  prohibitions, 
limitations,  and  reporting  requirements 
of  the  Act.  See  2  U.S.C.  441i{a).  In 
explaining  the  purpose  of  this 
prohibition,  BCRA  co-sponsor. 
Congressman  Shays,  stated:  "The 
purpose  of  these  provisions  is  simple:  to 
put  the  national  parties  entirely  out  of 
the  soft  money  business."  According  to 
Congressman  Shays,  the  corrupting 
dangers  of  funds  raised  outside  the  Act's 
prohibitions,  limitations,  and  reporting 
requirements  is  present  in  the  funding 
of  national  parties  given  that  they 
operate  at  the  national  level  and  "are 
inextricably  intertwined  with  Federal 
officeholders  and  candidates,  who  raise 
money  for  them  *   *   *"  148  Cong.  Rec. 
H408-409  (daily  ed.  February  13,  2002) 
(statement  of  Rep.  Shays). 

The  Commission  is  proposing  to  place 
the  regulations  that  address  this 
prohibition  in  a  new  part  of  the  Code  of 
Federal  Regidations,  11  CFR  part  300, 
subpart  A.  In  addition  to  proposing  this 
new  subpart,  the  Commission  is  also 
proposing  to  amend  current  11  CFR 
102.5  to  conform  with  BCRA's 
prohibition  on  national  party 
committees  and  Federal  candidates  and 


officeholders  from  raising  and  spending 
non-Federal  funds. 


1 .  Proposed  1 1  CFR  300.10    General 
Prohibitions 

The  proposed  rules  at  11  CFR  300.10 
track  the  language  of  BCRA  in 
prohibiting  national  party  committees 
from  soliciting,  receiving,  or  directing  to 
another  person  'a  contribution, 
donation,  or  transfer  of  funds  or  any 
other  thing  of  value,"  or  spending  funds 
that  are  not  subject  to  the  Act's 
prohibitions,  limitations,  and  reporting 
requirements.  Accordingly,  national 
party  committees  would  no  longer  be 
able  to  accept  funds  from  corporations 
or  labor  organizations  or  funds  from 
individuals  and  others  that  exceed  the 
limitations  of  the  Act.  Further,  all 
expenditures  and  disbursements  made 
by  a  national  party  committee, 
including  donations  to  State  and  local 
candidates  and  donations  or  transfers  to 
State  parties,  would  be  made  with 
Federal  funds. 

The  national  party  ban  on  raising  and 
spending  non-Federal  funds  has 
widespread  application.  BCRA 
expressly  provides  that  the  prohibition 
on  raising  and  spending  non-Federal 
funds  also  applies  to  the  national  party 
congressional  committees  (currently,  the 
Democratic  Senatorial  Campaign 
Conunittee,  the  National  Republican 
Senatorial  Committee,  the  Democratic 
Congressional  Campaign  Conmiittee, 
and  the  National  Republican 
Congressional  Committee),  to  officers 
and  agents  acting  on  behalf  of  a  national 
party  committee  or  a  national  party 
congressional  committee,  and  to  any 
entities  directly  or  indirectly 
established,  financed,  maintained,  or 
controlled  by  either.  2  U.S.C.  441i(a)(l) 
and  (2).  "The  provision  is  intended  to 
be  comprehensive  at  the  national  party 
level.  Simply  put,  the  national  parties 
and  anyone  operating  on  behalf  of  them 
are  not  to  raise  or  spend  nor  [sic]  to 
direct  or  control  soft  money."  148  Cong. 
Rec.  H408-^09  (daily  ed.  February  13. 
2002)  (statement  of  Rep.  Shavs). 

The  proposed  rules  track  tne  statutory 
language.  See  proposed  11  CFR 
300.10(a)  and  (c).  Consequently,  Federal 
candidates  or  Federal  officeholders,  or 
anyone  else  acting  on  behalf  of  a 
national  party  conmiittee  would  not  be 
able  to  raise  or  spend  non-Federal  funds 
or  direct  them  to  other  persons. 
Similarly,  party-created  entities  such  as 
convention  committees,  which  are 
established  by  a  national  party 
committee  in  accordance  with  1 1  CFR 
9008.3(a)(2)  to  conduct  the  daily 
operations  of  a  party's  national 
nominating  convention,  would  not  be 
able  to  raise  or  spend,  or  direct  to  other 


persons,  funds  from  corporations  or 
labor  organizations,  or  funds  from 
individuals  or  other  entities  in  amounts 
that  exceed  the  Act's  contribution 
limitations.  In  a  subsequent  rulemaking, 
the  Commission  will  seek  comment  on 
whether  BCRA  bans  national  party 
committees,  and  their  officers  and 
agents,  from  directing  non-Federal 
funds  to  a  host  committee  in  light  of  the 
statutory  language  that  they  are  not 
permitted  to  direct  non-Federal  funds  to 
other  persons.  See  2  U.S.C.  441(i)(a)(l). 

The  proposed  rules  also  make  clear 
that  national  parties  cannot  raise,  spend, 
or  direct  to  another  person  Levin  funds. 
See  proposed  11  CFR  300.10(a)(3).  The 
Commission  seeks  comments  on 
whether  the  rules  should  contain 
specific  examples  of  "entities  directly  or 
indfrectly  established,  maintained, 
financed,  or  controlled  by  a  national 
party  committee,"  and  if  so,  what 
entities  should  be  included. 

2.  Proposed  1 1  CFR  300. 1 1    Prohibition 
on  National  Party  Fundmising  for 
Certain  Tax-Exempt  Organizations 

In  addition  to  prohibiting  national 
parties  from  raising  and  spending  non- 
Federal  funds,  BCRA  prohibits  national 
party  committees,  their  officers  and 
agents,  and  entities  directly  or  indirectly 
established,  financed,  maintained,  or 
controlled  by  them  from  raising  funds 
for,  or  making  or  directing  donations  to, 
certain  tax-exempt  organizations.  2 
U.S.C.  441i(d)(l).  BCRA's  prohibition  on 
this  type  of  donor  and  fundraising 
activity  extends  only  to  tax-exempt 
organizations  with  a  political  purpose  or 
that  conduct  activities  in  coimection 
with  a  Federal  election. 

Specifically,  the  party  fundraising  ban 
extends  to  organizations  exempt  from 
taxation  under  26  U.S.C.  501(c)  that 
"[make]  expenditiires  or  disbursements 
in  coimection  with  an  election  for 
Federal  office  (including  expenditures 
or  disbursements  for  FederaJ  election 
activity)."  2  U.S.C.  441i(d)(l). 
(Organizations  formed  imder  26  U.S.C. 
501(c)  are  referred  to  as  "501(c) 
organizations"  below.)  The  ban  also 
extends  to  political  organizations 
exempt  from  taxation  under  26  U.S.C. 
527.  These  entities  are  defined  in  the 
Internal  Revenue  Code  as  parties, 
committees,  associations,  funds,  or 
other  organizations  organized  and 
operated  primarily  to  directly  or 
indirectly  accept  contributions  and 
make  expenditures  for  the  "exempt 
function"  of  influencing  or  attempting 
to  influence  the  selection,  nomination, 
election  or  appointment  of  an 
individual  to  a  Federal,  State,  or  local 
public  office,  political  organization 
office,  or  election  of  Presidential  and 
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Vice  Presidential  electors.  26  U.S.C. 
527(e)(1)  and  (2).  BCRA  excludes  certain 
section  527  organizations  from  the 
prohibition:  Political  committees.  State, 
district,  and  local  party  committees  and 
the  authorized  committees  of  State  and 
local  candidates. 

Again,  the  proposed  rules  track  the 
statute.  See  proposed  11  CFR  300.11.  A 
section  501(c)  organization  that  "makes 
expenditures  or  disbursements  in 
connection  with  a  Federal  election"  is 
defined  as  an  organization  that  operates, 
supports,  finances,  or  controls  a 
political  conmiittee,  as  defined  imder 
the  Act,  makes  expenditures  and 
disbursements  in  connection  with 
Federal  election  activity,  finances  voter 
registration  at  any  time,  or  finances 
voter  guides,  candidate  surveys  and 
candidate  questionnaires  that  refer  to 
one  or  more  Federal  candidates.  See 
proposed  11  CFR  300.2(a).  As  explained 
above,  the  definition  of  "Federal 
election  activity"  would  generally 
follow  the  statutory  definition  of  that 
term.  See  proposed  11  CFR  100.24.  This 
ban  on  party  fundraising  for  certain  tax- 
exempt  organizations  would  ensure  that 
national  party  committees  could  not 
direct  non-Federal  funds  they  formerly 
raised  themselves  to  other  organizations 
that  engage  in  election  activity  that 
could  directly  or  indirectly  support 
Federal  candidates. 

The  Commission  requests  comment 
on  whether  any  other  types  of 
disbursements  and  expenditures  by 
501(c)  organizations  should  bring  those 
organizations  within  the  proposed  11 
CFR  300.12  prohibition  and  whether  the 
prohibition  should  contain  a  temporal 
requirement.  For  example,  should  the 
prohibition  encompass  a  501(c) 
organization  that  has  made 
disbursements  and  expenditures  in 
connection  with  a  Federal  election  at 
any  time  in  the  past,  within  the  past 
three  election  cycles,  within  the  past 
three  years,  or  within  some  other  time 
frame?  The  Commission  also  seeks 
comments  on  whether  the  rules  should 
include  additional  guidance  as  to  how 
a  national  party  committee,  or  anyone 
else,  could  determine  whether  a 
particular  501(c)  organization  falls 
within  the  prohibition. 

Comments  are  also  sought  as  to 
whether  a  safe  harbor  provision  should 
be  provided  for  a  national  party 
committee  that  takes  certain  actions 
before  fundraising  for,  or  donating  to,  a 
501(c)  organization  to  determine  that 
the  organization  does  not  engage  in  the 
election  activity  described?  Examples  of 
such  actions  could  include:  (1)  A 
national  party  obtains  a  501(c) 
organization's  publicly  available 
application  for  tax-exempt  status  or 


annual  Form  990  tax  returns  and 
determines  from  that  information  that 
the  organization  has  not  reported 
making,  or  indicated  plans  to  make, 
expenditures  or  disbursements  in 
connection  with  a  Federal  election;  or 
(2)  with  respect  to  future  activity  by  a 
501(c)  organization  or  an  organization 
that  has  applied  for,  but  not  yet 
obtained,  tax-exempt  status,  obtains  a 
certification  from  the  organization 
indicating  that  it  does  not  engage  in  or 
plan  to  engage  in  the  type  of  election 
activity  described. 

Finally,  the  Commission  seeks 
comment  on  what  it  means  for  a 
national  party  to  "direct  donations." 
Pursuant  to  proposed  11  CFR  300.2(m). 
"to  direct"  a  donation  would  mean  to 
request,  suggest,  or  recommend  that 
another  person  donate  something  of 
value  to  a  section  501(c)  or  section  527 
organization.  So  construed,  could  a 
national  party  committee  or  its  agent 
respond  to  an  unsolicited  request  for 
information  about  organizations  that 
share  a  party's  political,  social,  or 
philosophical  goals? 

Please  note  that  the  proposed  section 
300.11  prohibition  on  national  party 
fundraising  for,  and  donating  to,  certain 
tax  exempt  organizations  would  extend 
to  a  broader  group  than  the  prohibition 
in  proposed  section  300.10  on  non- 
Federal  fundraising  by  national  party 
committees.  Botii  300.10  and  300.11 
apply  to  national  party  and  national 
congressional  committees,  officers  and 
agents  acting  on  behalf  of  them,  and 
entities  indfrectiy  or  directly 
established,  financed,  maintained,  or 
controlled  by  them.  In  accordance  with 
the  statute,  the  300.11  prohibition 
would  also  apply  to  officers  and  agents 
acting  on  behalf  of  entities  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by  national 
party  and  national  congressional 
campaign  committees,  and  to  entities 
directiy  or  indirectly  established, 
financed,  maintained,  or  controlled  by 
an  agent  of  national  party  or 
congressional  campaign  committees.  As 
is  the  case  for  the  proposed  11  CFR 
300.10  prohibition,  the  Commission 
seeks  comments  on  whether  the  final 
rules  should  provide  examples  of 
entities  directly  or  indirectly 
established,  financed,  maintained,  or 
controlled  by  an  agent  of  national  party 
or  congressional  campaign  committees, 
as  well  as  examples  of  officers  and 
agents  acting  on  behalf  of  them  and  of 
entities  directly  or  indirectly 
established,  financed,  maintained,  or 
controlled  by  an  agent  of  national  party 
committees  or  congressional  campaign 
committees. 


3.  Proposed  11  CFR  300.12     Transition 
Rules 

BCRA's  prohibitions  on  non-Federal 
funds  raised  and  spent  by  national 
parties  become  effective  on  November  6. 
2002.  Accordingly,  through  November 

5.  2002,  a  national  party  can  use  funds 
in  non-Federal  accounts  in  any  way 
permissible  under  current  law. 
Beginning  on  November  6.  2002. 
national  parties  can  no  longer  accept 
non-Federal  funds.  Non-Federal  funds 
that  remain  in  a  national  party's 
possession  after  the  November  5.  2002 
general  election  are  covered  by  BCRA's 
transition  rules.  See  2  U.S.C.  431  note, 
section  402(b)(2).  Under  these  rules, 
non-Federal  funds  received  by  a 
national  part\'  before  November  6.  2002 
must  be  used  before  January  1.  2003 
solely  to:  (1)  Retire  outstanding  non- 
Federal  debts  or  non-Federal  obligations 
incurred  solely  in  connection  with  an 
election  held  before  November  6,  2002; 
or  (2)  to  pay  non-Federal  expenses  or 
retire  outstanding  non-Federal  debts  or 
obligations  incurred  solely  in 
connection  with  any  run-off  election, 
recount,  or  election  contest  resulting 
from  an  election  held  prior  to  November 

6.  2002.  See  2  U.S.C.  431  note,  section 
402(b)(2)(B)(i)  and  (ii).  These  remaining 
non-Federal  funds  could  not  be  used  for 
building  fund  expenses  or  for  outiays 
that  would  qualify  as  "expenditures" 
under  the  Act.  Non-Federal  funds 
contained  in  national  party  building 
fund  accoimts  are  treated  separately  and 
are  described  below.  Non-Federal  funds 
of  State  and  local  party  committees 
would  be  covered  by  proposed  1 1  CFR 
part  300,  subpart  B. 

The  proposed  transition  rules 
governing  the  use  of  non-Federal  funds 
remaining  in  a  national  party's 
possession,  other  than  non-Federal 
funds  contained  in  building  funds,  are 
set  forth  in  11  CFR  300.12(a)  through 
(c).  The  proposed  rules  track  the 
statuton,'  language.  In  addition,  the 
proposed  rules  would  also  indicate  that 
current  allocation  regulations  applicable 
to  national  party  non-Federal  accounts 
will  remain  in  effect  during  the 
transition  period.  See  proposed  11  CFR 
300.12(d). 

BCRA  appears  to  restrict  the  use  of 
excess  non-Federal  funds  by  national 
party'  committees  to  the  specific 
purposes  described  above.  It  does  not 
address  what  happens  if  national  party 
committees  have  any  non-Federal  funds 
remaining  after  they  have  disbursed 
funds  for  those  purposes.  The 
Commission  seeks  comments  as  to 
whether  any  funds  remaining  may  be 
disgorged  to  the  United  States  Treasury 
or  to  a  charitable  organization  or 
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whether  they  may  be  used  in  any  other 
way. 

BCRA  treats  non-Federal  funds 
contained  in  national  party  building 
fund  accounts  more  stringently.  Under 
current  law,  funds  in  a  national  party 
building  fund  account  can  be  used  only 
for  the  purchase  or  construction  of  the 
national  party  committees'  office 
building  or  facility.  Beginning 
November  6,  2002,  however,  any  funds 
remaining  in  a  national  party  building 
fund  account  cannot  be  used  for  any 
building  fund  purposes.  See  2  U.S.C. 
431  note,  402(b)(2)(B){iii).  Hence,  the 
proposed  11  CFR  300.12(e)  would 
require  any  funds  on  deposit  in  such 
accounts  on  November  6,  2002  to  be 
either  disgorged  to  the  United  States 
Treasury  or  donated  to  an  organization 
described  in  26  U.S.C.  170(c)  no  later 
than  December  31,  2002. 

4.  Proposed  1 1  CFR  300. 1 3    Reporting 

BCRA  requires  national  party 
committees,  including  national 
congressional  campaign  committees, 
and  any  subordinate  committee  of 
either,  to  report  all  receipts  and 
disbursements  during  a  reporting 
period.  2  U.S.C.  434(e).  The  proposed 
rules  track  the  statutory  language.  See 
proposed  11  CFR  300.13(a).  The 
Commission  seeks  comments  on 
whether  this  provision  is  intended  to 
require  reporting  by  existing  entities 
that  currently  are  not  required  to  report, 
and  if  so,  the  identification  of  such 
entities. 

The  proposed  rules  would  also 
require  national  party  committees  to  file 
termination  reports  for  their  non- 
Federal  accounts  to  disclose  the 
disposition  of  all  non-Federal  funds.  See 
proposed  11  CFR  300.13(b).  Proposed  11 
CFR  300.13(c)  identifies  the  current 
reporting  regulations  applicable  to  non- 
Federal  accounts,  including  building 
funds,  which  will  remain  in  effect  to 
accomplish  this. 

5.  Effect  on  Joint  Fundraising  Rules 

The  ban  on  national  party  non- 
Federal  fundraising  would  affect  the 
Commission's  joint  fundraising  rules, 
found  at  11  CFR  102.17  (FECA)  and  11 
CFR  9034.8  (Presidential  Primary 
Matching  Payment  Act).  The 
Commission  is,  therefore,  proposing  to 
add  introductory  language  to  each  of 
these  sections,  advising  readers  that 
"(njothing  in  this  section  shall  permit 
any  person  to  solicit,  receive,  direct, 
transfer,  or  spend"  any  non-Federal 
funds  prohibited  under  11  CFR  part  300. 


State,  District,  and  Local  Party 
Committee,  and  Organizations 

While  BCRA  completely  prohibits 
national  party  committees  from 
receiving,  soliciting,  using,  and 
transferring  non-Federal  funds  after 
November  5,  2002,  State,  district,  and 
local  party  committees  and 
organizations  may  continue  to  solicit 
and  use  non-Federal  funds,  consistent 
with  State  law,  for  certain  purposes.  2 
U.S.C.  441i(b).  Proposed  11  CFR  part 
300,  subpart  B,  which  is  explained  in 
more  detail  below,  would  implement 
the  new  statutory  provisions  governing 
these  non-Federal  funds  that  apply  to 
State,  district,  and  local  party 
committees  and  party  organizations  that 
are  not  political  committees  under  the 
FECA. 

1.  Proposed  Revisions  to  11  CFR  100.14 
State.  District,  or  Local  Committee  of  a 
Political  Party 

The  Levin  Amendment,  as  set  out  in 
2  U.S.C.  441i(b)(2),  refers  to  "State, 
district,  and  local  committees  of  a 
political  party."  The  Commission's 
regulations  already  define  "State 
committee"  and  "subordinate 
committee,"  and  "party  committee."  11 
CFR  100.14, 100.5(e)(4);  see  also  2 
U.S.C.  431(15).  The  proposed  rules  that 
follow  would  amend  section  100.14  to 
conform  with  the  Levin  Amendment, 
and  to  harmonize  sections  11  CFR 
100.14  and  100.5(e)(4). 

In  proposed  paragraph  (a),  status  as  a 
State  committee  would  be  determined 
by  reference  to  the  party  by-laws  or 
State  law,  with  an  eye  to  limiting  the 
definition  to  organizations  that  are  part 
of  "the  official  party  structure."  This 
change  would  create  a  parallel  with  the 
current  11  CFR  100.5(e)(4),  and  would 
allow  the  proposed  amended  regulation 
to  cover  those  States  in  which  party 
committee  status  is  a  matter  of  State  law 
and  those  in  which  it  is  a  matter  of  party 
by-laws.  There  would  also  be  a 
granmiatical  correction. 

In  proposed  paragraph  (b),  there 
would  be,  in  addition  to  a  granmiatical 
correction,  the  same  change  with  regard 
to  "official  party  structure"  as  in 
proposed  paragraph  (a),  and  the 
addition  of  the  phrase,  "as  determined 
by  the  Commission,"  to  the  end  of  the 
paragraph.  This  added  language  would 
standardize  the  treatment  of  "State 
committees"  and  "subordinate 
committees"  in  the  section  (existing 
paragraph  (a)  already  includes  this 
statutory  phrase).  The  added  language 
would  also  give  the  Commission  the 
necessary  authority  and  flexibility  to 
ensure  that  district  and  local 


committees  are  treated  consistently  and 
fairly. 

Proposed  paragraph  (c)  would  be  a 
new  provision  defining  "district  or  local 
committee."  This  proposed  definition 
would  parallel  proposed  paragraph  (a) 
but  for  political  subdivisions  below  the 
State  level,  and  would  encompass  those 
political  party  committees  that  do  not 
necessarily  operate  formally  under  the 
"control  or  direction"  of  the  State  party 
committee.  The  key  criterion  for 
determining  status  as  a  district  or  local 
party  committee  would  again  be  "the 
official  party  structure,"  whether  that  is 
a  matter  of  State  law  or  the  party's  by- 
laws. 

2.  Proposed  Revisions  to  11  CFR  106.5 

The  creation  of  a  new  part  300  to 
cover  all  aspects  of  party  committee 
activity  has  rendered  considerable 
portions  of  present  section  106.5  either 
outdated  or  duplicative.  As  presently 
constituted,  the  proposed  revision  of 
this  section  will  state  in  broad  terms  the 
general  principles  that  after  December 
31,  2002,  (1)  national  party  committees 
are  no  longer  permitted  to  raise  and 
spend  non-Federal  funds,  and  thus  are 
imable  to  allocate  expenses  between 
Federal  and  non-Federal  accounts,  and 
(2)  that  State,  district,  and  local  party 
committees  that  make  expenditures  and 
disbursements  in  connection  with  both 
Federal  and  non-Federal  elections  must 
either  use  only  Federal  funds  for  these 
pm-poses  or  must  establish  separate 
accounts  and  allocate  expenditures 
between  or  among  those  accounts 
pursuant  to  the  requirements  of  part 
300.  References  to  Levin  activities  and 
accounts  have  been  added  and 
references  to  specific  sub-sections  of 
part  300  are  included  in  the  draft 
revisions. 

Although  all  references  to  "exempt 
activities"  have  been  dropped  from 
section  106,5,  comments  are  solicited 
with  regard  to  the  relationship  of  such 
activities,  as  defined  by  11  CFR 
100.7(b)(9).  (15)  and  (17)  and  11  CFR 
100.8(b)(10),  (16)  and  (18),  to  the 
concept  of  "Federal  election  activity"  in 
BCRA.  Do  these  exempt  activities 
remain  separate  allocable  categories  of 
State,  district,  and  local  party 
expenditures,  or  are  they  subsumed 
within  "voter  registration,"  "voter 
identification,"  "get-out-the  vote,"  and 
"generic  campaign  activities"  now 
included  in  what  are  termed  "Levin 
activities"  in  the  proposed  regulations? 
Would  voter  registration  activity  outside 
the  time  frame  of  120  or  fewer  days 
before  an  election  be  an  example  of 
remaining  "exempt  activity?"  Would 
solely  volunteer  participation  in  the 
distribution  of  campaign  materials  take 
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such  activity  out  of  "Levin  activity"  for 
purposes  of  the  kinds  of  funds  that 
would  be  permissible  to  make  such 
expenditures? 

As  discussed  below,  allocation 
accounts  might  be  retained  as  they 
appear  at  present  section  106.5. 

3.  Proposed  1 1  CFR  300.30    Accounts 

The  Commission  is  considering 
whether  or  not  to  require  State,  district, 
and  local  party  committees  to  maintain 
three  separate  accounts.  These  would 
include  a  Federal  account  to  be  used  for 
both  Federal  and  mixed  Federal  and 
non-Federal  activities;  a  second 
account,  known  as  a  Levin  account,  to 
be  used  to  meet  Levin  activities,  i.e.. 
certain  costs  of  voter  registration  within 
a  fixed  time  period,  voter  identification, 
GOTV,  and  generic  campaign  activity 
pursuant  to  proposed  11  CFR  300.32; 
and  a  third  account  to  be  used  for  State, 
district,  and/or  local  activities.  The 
perceived  need  for  these  three  separate 
accounts  is  based  upon  BCRA's 
apparent  separation  of  State,  district, 
and  local  party  ccmipaign  activity  into 
three  distinct  categories  for  which  there 
are  three  distinct  sets  of  conditions  as  to 
the  funds  that  may  be  used  to  pay  for 
each  type  of  activity. 

Consequently,  the  proposed  rules  in 
this  section  have  been  written  to  require 
that  State,  district,  and  local  party 
committees  maintain  these  three 
separate  accoiints.  Comments  are 
sought,  however,  as  to  whether,  in  the 
alternative,  accounting  procedures 
designed  to  track  Levin  receipts, 
expenditures,  and  disbursements  could 
be  adequate  for  piuposes  of  enforcing 
BCRA  with  respect  to  these  types  of 
Federal  election  activities.  Comments 
are  also  sought  as  to  whether  the 
requirement  of  a  third  account  would 
serve  as  an  unnecessary  administrative 
burden  or  would  it  in  fact  create  an 
accounting  aid  for  the  committees 
affected?  Would  it  be  more  appropriate 
to  leave  to  each  committee  the  decision 
of  whether  or  not  to  set  up  a  separate 
Levin  account?  Would  it  be  reasonable 
to  require  State  party  committees  to 
maintain  a  separate  Levin  account,  but 
only  to  recommend  that  district  and 
local  party  committees  do  the  same? 
Would  three  separate  accounts  promote 
greater  transparency? 

The  proposed  regulations  in  section 
300.30(a)(4)  require  that,  in  order  for 
contributions  to  be  deposited  into  a 
State,  district,  or  local  conmiittee's 
Federal  account,  either  the  solicitation 
of  the  contributions  must  expressly  state 
the  committee's  intent  to  use  the 
contributions  for  Federal  elections,  or 
the  solicitation  must  expressly  state  that 
only  permissible  contributions  can  be 


accepted  into  the  Federal  account,  or 
the  contributor  must  expressly  designate 
the  contribution  for  use  in  Federal 
elections.  The  Commission  would 
presume  that  all  contributions  that  meet 
these  requirements,  and  are  within  the 
contribution  limitations  and 
prohibitions  of  the  Act,  may  be 
deposited  into  the  Federal  account. 

The  proposed  regulations  in  section 
300.30(a)(8)  state  that  Federal  funds 
mav  be  used  for  non-Federal  election 
activities,  provided  that  the  contributors 
of  the  Federal  funds  have  been  informed 
that  their  contributions  would  be 
subject  to  the  limitations  and 
prohibitions  of  the  Act  and  provided 
that  the  disbursements  are  reported 
pursuant  to  section  300.36.  [See,  e.g., 
Advisory  Opinion  2000-24  in  which  the 
Commission  found  the  use  of  a  non- 
Federal  account  to  be  permissive,  not 
mandatory.  See  also  the  Explanation 
and  Justification  for  revisions  of  the 
Commission's  allocation  regulations  at 
55  FR  26058  (June  26,  1990)  and  at  57 
FR  8990.  8991  (March  13,  1992)). 

The  proposed  regulations  at  section 
300.30(b)  provide  that  a  State,  district, 
and  local  committee  would  be  permitted 
to  deposit  into  its  Levin  account  only 
those  donations  solicited  and  received 
for  that  account  pursuant  to  proposed 
11  CFR  300.31,  and  would  have  to  use 
this  accoimt  to  make  disbursements  and 
expenditures  only  for  the  activities 
permitted  by  proposed  11  CFR  300.32  or 
for  other,  non-Federal  activity  permitted 
by  State  law.  Comments  are  sought  on 
whether  this  permission  to  use  Levin 
funds  for  non-Federal  activities  is  in 
keeping  with  the  intent  of  BCRA. 

In  order  for  donations  to  be  placed  in 
the  Levin  account,  either  the 
solicitations  for  the  donations  would 
have  to  expressly  state  that  donations 
will  be  subject  to  the  special  limitations 
and  prohibitions  of  section  300.31.  or 
there  would  have  to  be  an  express 
designation  by  the  donors  to  the  Levin 
account. 

The  proposed  regulations  in  11  CFR 
300.30(c)  would  clarify  that  State, 
district,  and  local  party  committees 
would  also  be  able  to  maintain  a  non- 
Federal  account  to  be  used  for  State, 
district,  or  local  election  activities. 

The  proposed  regulations  in  section 
300.30(a)(6)  would  continue  the 
Commission's  well-established 
requirement  that  State,  district,  and 
local  party  conunittees  make  all 
allocable  expenditures  and 
disbursements  from  their  Federal 
accounts.  Transfers  into  the  Federal 
accoimt  from  a  non-Federal  account  of 
the  non-Federal  portions  of  allocable 
disbursements  and  expenditures  would 
be  permitted  only  within  a  specified 


period  of  time  which  is  set  out  in  11 
CFR  300.34.  The  same  approach  and 
time  frame  are  being  proposed  for  Levin 
activities  with  regard  to  the  payment  of 
non-Federal  portions  of  Levin  expenses. 
As  an  alternative  to  using  the  Federal 
account  for  all  Federal  and  mixed 
expenditures,  the  Commission  could 
also  continue  to  permit,  but  not  require. 
State.  di.strict.  and  local  party 
committees  to  establish  separate 
allocation  accounts  for  purposes  of 
making  allocated  expenditures  for 
administrative  and/or  Levin  expenses. 
Comments  are  sought  on  whether 
allocation  accounts  should  still  be 
permitted  and  whether  there  should  be 
a  second,  separate  Levin  allocation 
account  for  use  in  financmg  Levin 
activities. 

4.  Proposed  1 1  CFR  300.31     Receipt  of 
Levin  Funds 

BCRA  places  several  restrictions  on 
how  State,  district,  and  local  political 
party  conunittees  raise  Levin  funds. 
Proposed  11  CFR  300.31  would 
implement  these  restrictions.  Proposed 
paragraph  (a)  would  state  as  a  general 
proposition  a  key  point  in  the  statute:  a 
State,  district,  or  local  political  party 
committee  that  spends  Levin  funds 
must  raise  those  funds  solelv  bv  itself. 
2  U.S.C.  441i(b)(2)(B)(iv). 

Proposed  300.31(b)  would  elaborate 
on  the  statutory  requirement  that  Levin 
funds  must  be  raised  from  donations 
that  comply  with  the  laws  of  the  State 
in  which  the  State,  district,  or  local 
party  committee  is  organized.  2  U.S.C. 
441i(b)(2)(B)(iii).  More  specifically, 
proposed  paragraph  (c)  would  clarif\' 
the  status  of  donations  from  sources  that 
are  permitted  under  State  law.  but 
prohibited  by  the  Act.  A  prime  example 
is  donations  from  corporations  and 
labor  organizations.  Under  Section  441b 
of  the  Act,  "[ilt  is  unlawful  *   *   *  for 
any  corporation  whatever,  or  any  labor 
organization,  to  make  a  contribution  or 
expenditure  in  connection  with  any 
election"  for  Federal  office.  2  U.S.C. 
44lb(a).  Under  the  campaign  finance 
laws  of  several  States,  however, 
donations  by  corporations  or  labor 
organizations  to  political  party 
committees  are  legal.  Proposed 
300.31(c)  would  clarify  that  in  such 
States,  a  political  partv'  committee  may 
solicit  and  accept  donations  of  Levin 
funds  from  corporations  and  labor 
organizations,  subject  to  the  other 
conditions  of  the  Act.  (Of  course,  if 
donations  from  corporations  or  labor 
organizations  to  a  political  party 
committee  are  illegal  in  a  State,  political 
party  committees  in  that  State  would 
not  be  able  to  accept  Levin  fund 
donations  from  those  sources.) 
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Proposed  paragraph  (d)  would 
address  amount  limitations  on 
donations  of  Levin  funds  to  a  State, 
district,  or  local  party  committee.  The 
Levin  Amendment  places  a  510,000  per 
calendar  year  per  donor  limitation  on 
donations  to  a  State,  district,  and  local 
political  party  committee  intended  for 
use  as  Levin  funds.  2  U.S.C. 
441i(b)(2)(B)(iii).  Proposed  paragraph 
{d)(l)  would  clarify  that  this  is  an 
aggregate  limit  per  recipient  committee 
{i.e.,  the  aggregate  limit  applies 
separately  to  each  party  committee).  See 
discussion  of  proposed  1 1  CFR 
300.31(d)(3),  below.  The  amount 
limitation  applies  to  a  person,  including 
"any  person  established,  financed, 
maintained,  or  controlled  by  such 
person."  The  Commission  seeks 
comment  on  whether  its  current 
"affiliation"  regulation  (11  CFR 
100.5(g))  would  appropriately  determine 
whether  a  person  is  "established, 
financed,  maintained,  or  controlled," 
within  the  meaning  of  this  proposed 
paragraph. 

Proposed  paragraph  (d)(2)  would 
address  those  cases  where  State  law 
generally  imposes  an  amount  limitation 
on  donations  to  a  State,  district,  or  local 
party  committee  that  differs  from  the 
amount  limitation  in  2  U.S.C. 
441i(b){2){B)(iii)  and  proposed 
paragraph  (d)(1).  Proposed  paragraph 
(d)(2)  would  attempt  to  strike  a  balance 
between  respect  for  State  law  and 
protecting  the  integrity  of  the  Levin 
Amendment  amount  limitation.  It 
would  make  clear  that  lower  State  law 
amount  limitations  control  over  the 
amoimt  limitation  in  the  Levin 
Amendment,  but  that  the  Levin 
Amendment  amount  limitation  would 
control  where  State  law  amount 
limitations  exceed  the  limitation  in 
proposed  paragraph  (d)(1). 

A  question  may  arise  as  to  whether 
State,  district,  and  local  committees  of 
the  same  political  party  would  be 
affiliated  for  purposes  of  applying  the 
donation  amount  limitation  in  proposed 
paragraph  (d)(1).  See  generally  11  CFR 
110.3.  Proposed  paragraph  (d)(3) 
addresses  this  issue.  The  proposed 
paragraph  would  clarify  that  such 
committees  are  not  considered  affiliated 
only  for  the  purpose  of  determining 
compliance  with  proposed  paragraph 
(d)(1).  See  148  Cong.  Rec.  H410  (daily 
ed.  Feb.  13.  2002)  (statement  of  Rep. ' 
Shays). 

The  Levin  Amendment  restricts  the 
maimer  in  which  State,  district,  and 
local  political  party  committees  may 
raise  Levin  funds.  Proposed  paragraph 
(e)  would  restate  these  restrictions, 
clarifying  that  the  Commission's  joint 
fundraising  regulation,  11  CFR  102.17, 


does  not  otherwise  sanction  this 
activity.  Proposed  paragraph  (f)  would 
operate  similarly  in  implementing  the 
Levin  Amendment's  prohibition  against 
joint  fundraising  of  Levin  funds  by  more 
than  one  State,  district,  or  local 
committee  of  a  political  party,  including 
such  parties  from  more  than  one  State. 
The  final  sentence  of  proposed 
paragraph  (f)  would  clarify  that  the  mere 
use  of  common  vendors  by  two  or  more 
State,  district,  or  local  political  party 
committees  would  not  in  and  of  itself 
constitute  joint  fundraising  within  the 
meaning  of  the  proposed  paragraph. 

5.  Proposed  11  CFR  300.32 
Expenditures  and  Disbursements 

Proposed  11  CFR  part  300,  subpart  B 
would  encompass  political  party 
committee  expenditures  and 
disbursements  of  Federal  funds  and  of 
Levin  funds.  Proposed  11  CFR  300.32 
would  address  both  kinds  of  spending, 
and  would  clarif}'  that  BCRA  does  not 
affect  spending  of  non-Federal  funds  for 
State  or  local  political  activity. 

Proposed  paragraph  (a)(1)  would 
clarify  that  spending  by  a  State,  district, 
or  local  political  party  committee  "for 
the  purpose  of  influencing"  a  Federal 
election  {see  11  CFR  100.8)  must  use 
Federal  funds;  that  is,  nothing  in  BCRA 
changes  the  existing  requirements  for 
that  type  of  spending.  See  148  Cong. 
Rec.  H409  (daily  ed.  February  13,  2002) 
(statement  of  Rep.  Shays).  In  addition, 
this  proposed  paragraph  would  require 
that  an  association  or  similar  group  of 
candidates  for  State  or  local  office,  or  an 
association  of  State  or  local 
officeholders,  would  have  to  make 
expenditures  for  Federal  election 
activity  solely  with  Federal  funds. 
Comments  are  sought  about  whether  or 
not  this  term  should  be  further  defined 
in  the  proposed  regulations,  and  if  so, 
about  examples  of  such  associations  or 
groups  to  include  in  the  regulations. 
Proposed  paragraph  (a)(2)  would  make 
clear  that  the  general  rule  in  BCRA  is 
that  a  State,  district,  or  local  political 
party  committee  spending  on  Federal 
election  activity  must  use  Federal  funds 
for  that  spending,  except  as  provided  in 
the  Levin  Amendment.  2  U.S.C. 
441i(b)(l). 

The  proposed  rules  interpret  BCRA  as 
requiring  that  local  party  organizations 
that  do  not  qualify  as  political 
committees  are  nonetheless  subject  to 
the  requirement  to  use  Federal  funds  for 
Federal  election  activity.  (See  also 
proposed  11  CFR  300.36(a)  regarding 
recordkeeping  for  such  local  party 
organizations.)  The  Commission  seeks 
comment  on  this  interpretation  and 
whether,  alternatively,  use  of  the  term 
"committee"  in  2  U.S.C.  441i(b)(l) 


should  be  read  to  exclude  local  party 
organizations  which  do  not  otherwise 
qualify  as  political  committees  under  2 
U.S.C.  431(4). 

Proposed  paragraphs  (a)(3)  and  (a)(4) 
would  address  the  costs  of  fundraising, 
providing  that  a  State,  district,  or  local 
committee  of  a  political  party  must  use 
exclusively  Federal  funds  to  pay  for  all 
costs  of  raising  funds  for  its  Federal 
account  and  its  Levin  account.  See  2 
U.S.C.  441i(c).  The  Commission  seeks 
comment  on  this  interpretation  of 
section  441i(c)  with  regard  to  Levin 
funds.  In  particular,  the  Commission 
seeks  comment  on  (1)  whether  proposed 
paragraph  (a)(4)  could  be  limited  to  the 
direct  costs  [see  current  1 1  CFR 
106.5(a)(2)(ii))  of  raising  Levin  funds; 
and  (2)  whether  the  costs  of  fundraising 
for  Levin  funds  could  be  allocated 
between  a  party  committee's  Federal 
and  non-Federal  accounts  under  the 
"funds  received"  method.  See  current 
11  CFR  106.5(f).  Comments  are  also 
sought  as  to  whether,  generally,  greater 
specificity  should  be  provided  in 
proposed  section  300.32  as  to  the  nature 
of  fundraising  costs  in  this  section. 

Proposed  paragraph  (b)  would  list  the 
types  of  activities  for  which  a  State, 
district,  or  local  political  party 
committee  may  spend  Levin  funds  in 
accordance  with  this  proposed  part. 
Proposed  paragraph  (b)(1)  would  spell 
out  expressly  the  two  kinds  of  Federal 
election  activity  for  which  Levin  funds 
may  be  spent,  see  2  U.S.C.  441i(b)(2)(A), 
and  provide  that  such  spending  must  be 
made  subject  to  the  conditions  set  out 
in  proposed  paragraph  (c).  Proposed 
paragraph  (b)(2)  would  provide  that  a 
State,  district,  or  local  political  party 
committee  may  also  spend  Levin  funds 
for  any  purpose  that  is  lawful  under 
State  law,  and  that  such  spending  need 
not  comply  with  proposed  paragraph 
(c).  [See  below.)  The  Commission  seeks 
comment  on  proposed  paragraph  (b)(2), 
specifically  whether  this  broader  use  of 
Levin  funds  is  within  the  intended 
scope  of  2  U.S.C.  441i(b)(2)(A). 

While  the  Levin  Amendment  would 
permit  the  spending  of  Levin  funds  as 
set  out  in  proposed  paragraph  (b),  it 
places  restrictions  and  conditions  on 
that  spending  when  it  is  for  Federal 
election  activity.  Proposed  paragraph  (c) 
would  set  out  in  one  place  important 
restrictions  and  conditions  that  are 
stated  in  different  sections  of  BCRA. 
Proposed  paragraph  {c){l)  would 
implement  the  restriction  that  the 
Federal  election  activity  paid  for  partly 
with  Levin  funds  must  not  refer  to  a 
clearly  identified  Federal  candidate.  See 
2  U.S.C.  441i(b)(2){B)(i).  Proposed 
paragraph  (c)(2)  would  implement  the 
restriction  that  the  Federal  election 
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activity  paid  for  partly  with  Levin  funds 
must  not  be  for  any  broadcasting,  cable, 
or  satellite  communications,  other  than 
a  communication  that  refers  solely  to  a 
clearly  identified  candidate  for  State  or 
local  office.  See  2  U.S.C. 
441i{b)(2)(B)(ii).  Proposed  paragraph 
(c)(4)  would  implement  the  Levin 
Amendment's  requirement  that 
spending  under  its  authority  must  be 
allocated  between  Federal  funds  and 
Levin  funds  pursuant  to  the  proposed 
regulation  covering  allocation.  See  2 
U.S.C.  441i(b)(2)(A)(i).  (ii);  see  proposed 
11  CFR  300.33.  below.  Finally,  proposed 
paragraph  (c)(3)  would  tie  together  the 
provisions  of  this  proposed  regulation 
with  proposed  11  CFR  300.31  on  raising 
Levin  funds,  above. 

Proposed  paragraph  (d)  would  serve 
as  a  clarifying  reminder  that  spending  of 
non-Federal  funds  by  a  State,  district,  or 
local  political  party  committee  for  State 
or  local  political  activity,  including  the 
raising  of  solely  non-Federal  funds, 
remains  a  matter  of  State  law.  The 
proposed  final  sentence  would  clarify 
that  a  disbiiTsement  of  non-Federal 
funds  made  under  State  law  by  a  State, 
district,  or  local  political  party 
committee  that  is  not  directed  by  the 
disbursing  committee  for  the  purpose  of 
influencing  a  Federal  election  or  for 
Federal  election  activity  shall  not  be  an 
expenditure  under  11  CFR  100.8  or  an 
expenditure  or  disbursement  for  Federal 
election  activity. 

6.  Proposed  1 1  CFR  300.33    Allocation 
of  Expenses 

Section  441i(b)(l)  of  Title  2,  United 
States  Code,  states  that  State,  district, 
and  local  party  conunittees  must  make 
all  disbursements  and  expenditures  for 
Federal  election  activity  fi-om  their 
Federal  accounts.  This  requirement 
holds  even  when  the  expenses  involved 
are  also  related  to  non-Federal  election 
activity.  Generally,  the  costs  of  mixed 
Federal  and  non-Federal  election 
activities  cannot  be  allocated  between 
Federal  and  non-Federal  accounts.  The 
only  exception  to  the  rule  against  the 
use  of  non-Federal  funds  in  cormection 
with  Federal  election  activity  involves 
activities  to  be  funded  from  a  Levin 
account,  pursuant  to  Section  441i(b)(2). 

Section  441i(b)(2)(A)  permits  State, 
district,  and  local  party  committees, 
under  certain  conditions,  to  use  Levin 
funds  for  particular  categories  of 
activity,  including  voter  registration, 
voter  identification,  GOTV,  and  generic 
campaign  activities,  in  connection  with 
Federal  and  non-Federal  elections. 
These  funds  must  have  been  received 
pursuant  to  specific  requirements,  are  to 
be  used  to  meet  expenses  related  to 
voter  registration  activity  within  120 


days  of  a  Federal  election  and/or 
expenses  related  to  voter  identification. 
GOTV  activities,  and  generic  campaign 
activities  when  a  Federal  candidate 
appears  on  the  ballot,  and  must  be  used 
in  situations  in  which  disbursements 
and  expenditures  for  the  permitted 
activities  are  allocated  between  a 
committee's  Federal  and  Levin 
accounts.  Section  441i(b)(2)(A)  permits 
the  use  of  Levin  funds  for  these 
purposes  "to  the  extent  that"  the  costs 
of  the  activities  are  allocated.  Thus,  if  a 
committee  wishes  to.  use  other  than 
Federal  funds  for  such  costs,  it  must 
allocate  a  portion  to  its  Federal  account. 

Comments  are  sought  with  regard  to 
the  relationships  between  the  activities 
for  which  Levin  funds  may  be  used  and 
"exempt  activities"  as  defined  by  11 
CFR  100.7(b)(9),  (15)  and  (17)  and  11 
CFR  100.8(b)(10),  (16)  and  (18).  In 
particular,  information  is  requested  on 
whether  there  remain  exempt  activities 
that  should  not  be  deemed  "Federal 
election  activity."  For  example,  would 
voter  registration  activity  outside  the 
time  frame  of  120  or  fewer  days  before 
an  election  be  an  example  of  remaining 
"exempt  activity"  that  would  be 
allocable  between  Federal  and  non- 
Federal  accounts  (as  opposed  to  Federal 
and  Levin  accounts),  but  that  would  not 
count  as  an  "expenditure  "  for  purposes 
of  political  committee  status?  In  the 
alternative,  should  voter  registration 
activity  outside  the  120-day  time  frame 
be  considered  100%  non-Federal 
activity? 

With  the  exception  of  salaries,  BCRA 
does  not^ddress  administrative  costs 
directly,  either  as  a  category-  of 
expenditures  and  disbursements  or  as 
allocable  expenditures.  BCRA  defines 
"Federal  election  activity"  at  2  U.S.C. 
431(b)(20)  as  including  specified 
categories  of  activity  that  do  not  include 
administrative  costs. 

With  regard  to  salaries.  BCRA.  for 
piurposes  of  defining  "Federal  election 
activity,"  distinguishes  between  salaries 
paid  those  who  spend  more  than  25% 
of  their  compensated  time  in  any  given 
month  on  activities  in  connection  with 
Federal  elections,  who  must  be  paid 
only  with  Federal  funds,  and  those  who 
do  not  spend  that  amoiuit  of  time  on 
these  activities.  Therefore,  proposed 
section  300.33  would  require  State, 
district,  and  local  committees  to  use 
only  Federal  funds  to  pay  the  salaries  of 
those  employees  who  spend  more  that 
25%  of  their  time  in  a  particular  month 
on  activities  in  cormection  with  Federal 
election  activity.  The  proposed 
regulations  also  require  that  the  salaries 
of  those  employees  who  spend  25%  or 
less  of  their  time  in  a  given  month  on 
activities  in  connection  with  a  Federal 


election  be  allocated  between  the 
committee's  Federal  and  non-Federal 
accounts.  Salaries  of  those  employees 
who  spend  no  time  in  a  given  month  on 
activities  in  connection  with  a  Federal 
election  could  be  paid  solely  from  the 
non-Federal  account. 

Comments  are  sought  as  to  whether 
State,  district,  and  local  party 
committees  should  be  permitted  to  pay 
the  salaries  of  employees  who  spend 
25%  or  less  of  their  time  on  Federal 
election  activity  with  non-Federal 
funds,  rather  than  be  required  to 
allocate  those  payments.  The  100%  non- 
Federal  alternative  is  not  set  out  in  the 
proposed  rules.  For  purposes  of 
administering  the  25%  rule  for  salary 
payments,  comments  are  sought  as  to 
whether  the  proposed  regulations 
should  require  that  any  of  the  following 
three  alternative  methods  be  used  by 
State,  district,  and  local  party 
committees  to  document  decisions  as  to 
the  accounts  from  which  all  or  portions 
of  employees'  salaries  have  been  paid. 
First,  employees  could  be  required  to 
keep  contemporary'  time  logs 
documenting  their  Federal  and  non- 
Federal  activities.  Secondly,  employees 
could  be  required  at  the  end  of  each 
month  to  certify  in  writing  the 
percentage  or  amount  of  time  spent  on 
Federal  election  activity.  Or,  thirdly,  a 
responsible  party  official  could  keep  a 
monthly  tally  sheet  for  the  all 
employees.  Please  note  that  none  of 
these  options  appear  in  the  proposed 
rules  that  follow. 

In  lieu  of  requiring  100%  Federal 
payments  for  certain  other  . 

administrative  costs,  the  proposed  rules 
would  continue  the  Commissions 
policy  of  permitting  the  allocation  of 
those  costs  between  the  Federal  and 
non-Federal  accounts  of  State,  district, 
and  local  party  committees,  unless  such 
expenses  are  directly  attributable  to  a 
Federal  candidate,  in  which  case  they 
would  have  to  be  paid  only  with  Federal 
funds.  Allocable  administrative  costs 
would  include  rent,  office  equipment 
(calculators,  computers,  copiers, 
facsimile  machines,  furniture),  office 
supplies,  postage  for  other  than  mass 
mailings,  and  utilities.  Other  allocable 
administrative  costs  would  include 
routine  building  maintenaijce,  upkeep 
and  repairs. 

Comments  are  requested  regarding 
whether  the  Commission  should 
continue  requiring  allocation  of 
administrative  costs  other  than  certain 
salaries,  if  a  committee  desires  to  use 
some  non-Federal  funds  for  these 
purposes.  BCRA  requires  certain  Federal 
election  activities,  fundraising  costs  and 
certain  salaries  to  be  paid  with  Federal 
funds.  As  a  result,  significant  amounts 


35666 


Federal  Register / Vol.  67.  No.  97 /Monday,  May  20,  2002 / Proposed  Rules 


of  activity  that  were  once  allocable  will 
have  to  be  paid  for  exclusively  with 
Federal  funds.  BCRA  also  delineates 
which  Federal  election  activities  may  be 
allocated  between  Federal  funds  and 
Levin  funds.  The  Commission  seeks 
comments  on  whether  administrative 
expenses  that  are  not  identified  in 
BCRA  have  a  significant  enough  impact 
on  Federal  elections  to  require 
continued  allocation  of  such  expenses, 
or  whether  a  State,  district,  or  local 
committee  should  be  able  to  pay 
administrative  expenses,  other  than 
certain  salaries,  with  100%  non-Federal 
funds,  depending  upon  applicable  State 
law. 

The  proposed  rules  address  the  issue 
of  appropriate  minimum  amounts  of 
Federal  funds  to  be  required  both  for 
administrative  expenses,  when 
allocable,  and  for  the  Federal  portions  of 
costs  of  the  specified  Levin  activities  for 
which  the  use  of  non-Federal  funds  is 
also  permitted.  One  goal  of  the 
allocation  regulations  are  to  assure  that 
activities  deemed  allocable  are  not  paid 
for  with  a  disproportionate  amount  of 
non-Federal  or  Levin  funds.  Another 
goal  is  to  simplify  the  allocation 
process,  in  particular  by  establishing 
formulas  that  do  not  vary  from  State  to 
State  and  that  do  not  require 
measurements  of  time  or  space. 
Therefore,  the  proposed  rules  establish 
a  fixed  formula  for  all  States  that  would 
vary  only  in  terms  of  whether  or  not  a 
Presidential  campaign  and/or  a  Senate 
campaign  is  to  be  held  in  a  particular 
election  year. 

The  following  formulas  have  been 
derived  by  taking  averages  of  the  ballot 
composition-based  allocation 
percentages  reported  by  State  party 
committees  in  four  groupings  of  States 
selected  for  their  diversities  of  size  and 
geographic  location  and  for  the 
particular  elections  held  in  each  state  in 
2000  and  2002.  The  groupings  were:  (1) 
Six  states  (Alabama.  Colorado,  Illinois, 
New  Hampshire,  Oklahoma,  and 
Oregon)  in  which  there  was  a 
Presidential  but  no  Senate  campaign  in 
2000;  (2)  10  states  (California,  Delaware, 
Georgia,  Florida,  Michigan,  New  York, 
North  Dakota,  Texas,  Vermont,  and 
Wyoming)  in  which  there  were  both  a 
Presidential  campaign  and  a  Senate 
campaign  in  2000;  (3)  six  states 
(Delaware,  Georgia,  Michigan, 
Oklahoma,  Texas  and  Wyoming)  in 
which  there  will  be  a  Senate  campaign 
in  2002;  and  (4)  six  states  (California, 
Florida,  New  York,  North  Dakota, 
Vermont  and  Washington)  in  which 
there  will  be  no  Senate  campaign  in 
2002. 

In  2000,  the  Federal  percentages  for 
the  two  parties  in  six  States  with  only 


a  Presidential  campaign  ranged  ft'om 
20%-33.33%,  with  an  average  of  28%, 
while  the  Federal  percentages  for  the 
two  parties  in  ten  States  which  held 
both  Presidential  and  Senate  campaign 
that  year  ranged  from  30%  to  43%,  with 
an  average  of  36%.  In  2002,  the  Federal 
percentages  for  the  two  parties  in  six 
States  with  a  Senate  campaign  range 
from  20%  to  25%,  with  an  average  of 
21%,  while  the  Federal  percentages  for 
the  two  parties  in  six  States  with  no 
Senate  campaign  range  from  11.11%  to 
16.67,  with  an  average  of  15%. 

The  proposed  rules  would  apply  the 
average  percentages  in  each  of  the  four 
groupings  of  States  to  all  50  states, 
resulting  in  the  following  proposed 
minimum  percentages  for  Federal  shares 
of  administrative  costs  and  for  Federal 
shares  of  costs  of  the  voter  registration, 
voter  identification,  GOTV,  £md  generic 
campaign  activities  permitted  to  be  paid 
in  part  with  Levin  funds,  pursuant  to  2 
U.S.C.  441i(b)(2): 
(i)  Presidential  only  election  year — 28% 

of  costs 
(ii)  Presidential  and  Senate  election 

year — 36%  of  costs 
(iii)  Senate  only  election  year — 21%  of 

costs 
(iv)  Non-Presidential  and  Non-Senate 

election  year — 15%  of  costs. 

Comments  are  solicited  as  to  whether 
a  set  percentage  approach  to  allocation 
of  both  administrative  and  Levin 
expenses  is  preferable  to  a  State-by-State 
ballot  composition  ratio  approach,  and 
as  to  whether  the  formula  proposed  by 
the  Commission  serves  the  purposes  of 
the  Act. 

Voter  registration  activities 
undertaken  120  days  or  less  before  an 
election  and  no  later  than  the  election 
itself  are  included  among  the  activities 
for  which  Levin  funds  may  be  used  by 
State,  district,  and  local  party 
committees.  The  proposed  regulations 
assume  that  activity  outside  this  time 
frame  would  fall  outside  the  general 
provisions  of  2  U.S.C.  441i{b){i),  which 
prohibits  the  use  of  non-Federal  funds 
for  Federal  election  activities,  including 
activities  that  are  wholly  or  in  part  in 
connection  with  a  Federal  election. 
Therefore,  the  proposed  regulations  in 
11  CFR  300.33(b)(3)  state  that  die 
expenses  of  voter  registration  activity 
outside  the  120-day  time  frame  could  be 
paid  entirely  with  non-Federal  funds  or 
they  could  be  allocated  between  Federal 
and  non-Federal  accounts. 

In  the  alternative,  the  regulations 
could  state  that,  because  voter 
registration  activities  undertaken  more 
than  120  days  before  an  election  would 
be  outside  the  time  frame  for  the  use  of 
Levin  funds,  the  expenses  for  such 


activities  would  fall  within  the  general 
provisions  of  2  U.S.C.  441i(b)(i),  which 
prohibits  the  use  of  non-Federal  funds 
for  Federal  election  activities,  including 
activities  that  are  wholly  or  in  part  in 
connection  with  a  Federal  election. 
Under  this  approach,  expenses  for  voter 
registration  activity  outside  the  120-day 
time  frame  would  have  to  be  paid 
entirely  with  Federal  funds. 

Coirmients  are  solicited  as  to  which  of 
these  alternative  approaches  to  expenses 
for  voter  registration  activities  more 
than  120  days  before  an  election  would 
most  closely  track  the  intent  of  BCRA. 

The  proposed  regulations  in  1 1  CFR 
300.33(c)  set  out  the  categories  of  costs 
that  may  not  be  allocated.  These  include 
the  costs  of  activities  that  refer  to  clearly 
identified  Federal  candidates,  the  costs 
of  activities  that  refer  to  both  Federal 
and  State  or  local  elections  and  certain 
fundraising  costs. 

Comments  are  sought  as  to  whether 
fundraising  costs  would  include  a 
portion  of  a  committee's  overhead  or 
only  direct  costs  such  as  telephone 
banks,  postage,  printing,  catering, 
banquet  hall  rental,  and  other  such 
expenses  related  to  a  particular 
fundraising  program.  Comments  are  also 
sought  as  to  whether  costs  related  to 
raising  funds  only  for  non-Federal 
activity  may  be  paid  entirely  from  a 
non-Federal  account. 

The  proposed  regulations  at  1 1  CFR 
300.33(d)  address  the  issue  of  transfers 
from  a  State,  district,  or  local  party 
committee's  non-Federal  account  to 
cover  the  non-Federal  portion  of 
allocated  administrative  costs,  and 
transfers  from  the  committee's  Levin 
account  to  meet  that  account's  portion 
of  the  costs  of  allocated  expenditures 
made  pursuant  to  2  U.S.C.  441i(b)(2). 
The  proposed  regulations  employ  the 
language  of  the  present  regulations  at  1 1 
CFR  106.5(g)(l)(i)  and  (2)(ii)(B),  which 
require  the  use  of  the  party  committee's 
Federal  account  to  pay  the  entire 
amounts  of  allocable  expenses,  with 
subsequent  reimbursement  by  other 
accounts,  and  the  limitation  of  such 
reimbursements  to  a  set  time  fi-ame  of  10 
days  before  and  60  days  after  the 
payment  from  the  Federal  account, 
unless  a  vendor  requires  an  advance 
payment  and  the  payment  is  based  on 
a  reasonable  estimate.  The  proposed 
regulation  continues  the  present  rule's 
admonition  at  11  CFR  106.5(g)(2)(B)(iii) 
that  any  payment  outside  this  time 
frame,  absent  the  need  for  an  advance 
payment  of  a  reasonably  estimated 
amount,  would  result  in  the 
presumption  of  a  loan  of  non-Federal 
funds  to  the  Federal  account  and  a 
violation  of  the  Act. 
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7.  Conforming  Amendments  to  11  CFR 
104.10  and  106.1 

A.  Allocation  of  Expenses  Among 
Candidates  and  Activities 

Current  section  104.10  addresses  the 
reporting  of  expenses  that  are  allocated 
among  more  than  one  clearly  identified 
candidate  (paragraph  (a))  and  expenses 
that  are  allocated  among  specific  types 
of  mixed  Federal/non-Federal  activities 
by  political  party  committees  and  by 
separate  segregated  funds  and 
nonconnected  committees  (paragraph 
(b)).  However,  BCRA  has  defined 
different  categories  of  allocable 
expenses,  including  some  of  those  areas 
falling  within  Federal  election  activity. 
Some  of  the  allocable  activity  areas  set 
out  in  current  11  CFR  106.5  (allocation 
of  mixed  Federal/non-Federal  activities 
by  party  committees)  are  now  subsumed 
by  Federal  election  activity.  In  addition, 
under  BCRA,  mixed  fundraising  activity 
must  be  done  with  Federal  funds,  and 
the  use  of  non-Federal  funds  by  national 
party  committee  has  been  eliminated. 
Hence,  the  Commission  proposes  to 
divide  the  rules  for  reporting  of 
allocable  expenses  into  three  sections: 
11  CFR104.10  would  apply  to  political 
committees  that  are  separate  segregated 
funds  or  nonconnected  committees:  new 
11  CFR  104.17  would  address 
administrative  expenses  and  some  other 
activities  by  political  committees  that 
are  State,  district,  or  local  party 
committees;  and  new  11  CFR  300.36 
would  cover  reporting  of  payments 
allocated  between  Federal  funds  and 
Levin  funds. 

BCRA  has  no  impact  on  the  support 
by  separate  segregated  funds  and 
nonconnected  committees  of  one  or 
more  clearly  identified  Federal  and  non- 
Federal  candidates  or  such  committees' 
allocation  of  specific  categories  of 
mixed  Federal/non-Federal  activities. 
Thus,  revised  section  104.10(a),  which 
addresses  payments  entailing  combined 
expenditures  and  disbursements  on 
behalf  of  more  than  one  clearly 
identified  Federal  and  non-Federal 
candidates,  would  be  changed  very 
little.  It  would  be  amended  to  clarify  the 
type  of  committee  subject  to  this  section 
and  would  delete  references  to  current 
section  106.5(g),  which  addresses  non- 
Federal  to  Federal  transfers  made  by 
party  committees  for  the  purpose  of 
mixed  payments. 

In  revised  section  104.10(b),  the 
references  to  the  Senate  and  House 
campaign  committees  of  a  political 
party  would  be  deleted.  In  the 
discussion  of  itemization  of  allocated 
disbursements  for  administrative  and 
generic  voter  drive  expenses  at 
proposed  paragraph  (b)(l)(ii),  the 


specific  reference  to  the  types  of 
committees  using  the  funds  expended 
method  would  be  deleted  because  all 
committees  addressed  in  this  regulation 
would  use  the  funds  expended  method 
for  those  two  allocation  categories. 
References  to  exempt  activities  would 
be  deleted  because  separate  segregated 
funds  and  nonconnected  committees  do 
not  engage  in  those  activities. 
References  to  various  paragraphs  in  1 1 
CFR  106.5,  which  currently  pertains  to 
party  committees,  would  also  br 
deleted. 

B.  Allocation  of  Expenses  Between 
Candidates 

Current  section  106.1  addresses  the 
allocation  of  expenses  among  more  than 
one  candidate.  Paragraph  (a)(1)  sets  out 
the  general  rule  for  allocation  of  an 
expenditure  made  on  behalf  of  more 
than  one  clearly  identified  Federal 
candidate.  It  also  addresses  allocation  of 
a  payment  involving  both  an 
expenditure  made  on  behalf  of  one  or 
more  clearly  identified  Federal 
candidates  and  a  disbursement  on 
behalf  of  one  or  more  non-Federal 
candidates.  In  view  of  the  language  of 
newly  proposed  section  300.33(c)(1), 
new  language  would  be  added  to  section 
106.1(a)(1)  making  it  clear  that  a  party 
committee  must  only  use  Federal  funds 
in  both  types  of  situations.  See  also 
newly  proposed  section  100.24(a)(3). 
Comments  are  requested  as  to  whether 
the  requirement  that  a  State,  district,  or 
local  party  committee  use  only  Federal 
funds  for  all  payments  made  on  behalf 
of  both  clearly  identified  Federal  and 
clearly  identified  non-Federal 
candidates  is  appropriate  under  BCRA. 
[See  also  the  narrative  for  newly 
proposed  section  104.17  which 
addresses  reporting  of  such  activity  by 
party  committees.) 

In  view  of  the  rearrangement  and 
renumbering  of  the  allocation  reporting 
regulations,  paragraph  (a)(2)  would  be 
amended  to  conform  to  different  section 
citations.  It  would  also  delete  the 
citation  to  party  committee  transfer 
procedures  in  the  event  of  a  payment  on 
behalf  of  clearly  identified  Federal  and 
non-Federal  candidates. 

Paragraph  (e)  refers  to  allocation  of 
activities  that  entail  specific  types  of 
mixed  Federal/non-Federal  activity, 
other  than  payments  on  behalf  of  clearly 
identified  candidates.  The  paragraph 
would  be  amended  to  conform  to  the 
new  allocation  categories  and  new 
allocation  citation. 

8.  Proposed  1 1  CFR  300.34     Transfers 

As  explained  above,  the  Levin 
Amendment  permits  spending  on 
certain  Federal  election  activity  subject 


to  certain  restrictions  and  conditions, 
one  of  which  is  that  the  spending  must 
be  allocated  between  Levin  funds  and 
Federal  hinds.  2  U.S.C.  441i(b)(2)(A)(i). 
(ii).  The  Levin  Amendment  also  requires 
that  a  State,  district,  or  local  committee 
must  raise  solely  by  itself  all  money 
spent  under  the  Levin  Amendment.  2 
U.S.C.  441i(b)(2)(B)(iv).  By  the  plain 
language  of  the  last-cited  provision,  tljis 
restriction  extends  to  the  Federal  funds 
component  of  the  expenditure  or 
disbursement  allocated  between  Levin 
funds  and  Federal  funds.  See  148  Cong 
Rec.  H410  (daily  ed.  Februan-  13,  2002) 
(Rep.  Shays). 

This  provision  of  the  Levin 
Amendment  could  cause  confusion 
given  the  existing  rule  that  party 
committees  of  the  same  political  party 
mav  transfer  Federal  funds  among 
themselves  without  limit  on  amount. 
See  11  CFR  102.'6(a)(l)(ii).  Proposed 
paragraph  (a)  of  proposed  section  300.34 
would  make  clear  that  1 1  CFR 
102.6(a)(l)(ii)  does  not  override  the 
Levin  Amendment  as  to  transfers  of 
Federal  funds.  Specifically,  the 
committee  must  not  use  such 
transferred  Federal  funds  to  pay  the 
Federal  portion  of  Federal  election 
activity  that  may  be  funded  with  a 
mixture  of  Federal  funds  and  Levin 
funds  under  proposed  11  CFR  300.32 
and  300.33.  The  Commission 
emphasizes  that  revisions  to  section 
102.6(a)  regarding  transfers  may  be 
forthcoming  in  a  future  rulemaking  to 
implement  changes  to  2  U.S.C.  441a(d) 
made  by  BCRA.  The  present  discussion 
and  this  rulemaking  extend  onlv  to  Title 
I  of  BCRA.  Pub  L.  107-155.  March  27, 
2002.  The  proposed  final  sentence 
would  state  as  a  positive  requirement 
that  a  State,  district,  or  local  political 
party  committee  that  spends  Levin 
funds  must  raise  the  Federal  funds 
component  of  those  funds  by  itself.  As 
already  mentioned  above,  the  Levin 
Amendment  imposes  this  fundraising 
requirement.  2  U.S.C.  441i(b)(2)(B)(iv). 

In  the  same  provision,  the  Levin 
Amendment  specifically  forbids  certain 
transfers  of  Levin  funds;  that  is.  a  State, 
district,  or  local  party  committee  may 
not  use  as  Levin  funds  any  funds 
transferred  to  it  bv  certain  persons.  2 
U.S.C.  441i(b)(2){B)(iv)(I)  through  (IV). 
Proposed  11  CFR  300.34(b)(1)  and  (b)(2) 
would  implement  these  transfer 
prohibitions  by  expressly  identifying 
these  persons. 

9.  Proposed  1 1  CFR  300.35    Office 
Buildings 

BCRA  repealed  the  provision  at  2 
U.S.C.  431(8)(B)(viii)  exempting  from 
the  definition  of  contribution  any 
donation  of  money  or  anything  of  value. 
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or  loan,  to  a  national  or  State  party 
committee  that  is  specifically 
designated  to  "defray  any  cost  for 
construction  or  purchase  of  any  office 
facility  not  acquired  for  the  purpose  of 
influencing  the  election  of  any 
candidate  in  any  particular  election  for 
Federal  office."  In  the  technical 
amendments,  however.  Congress 
provided  for  the  use  of  funds  that  were 
not  subject  to  the  limitations  and 
prohibitions  of  the  Act  for  the  purchase 
or  construction  of  a  State  or  local  party 
committee  office  building.  This 
provision,  which  is  an  addition  to  the 
section  on  preemption  at  2  U.S.C.  453. 
states:  "Notwithstanding  any  other 
provision  of  this  Act,  a  State  or  local 
committee  of  a  political  party  may, 
subject  to  State  law,  use  exclusively 
funds  that  are  not  subject  to  the 
prohibitions,  limitations,  and  reporting 
requirements  of  the  Act  for  the  purchase 
or  construction  of  an  office  building  for 
such  State  or  local  committee."  2  U.S.C. 
453(b). 

The  current  text  of  1 1  CFR 
114.1{a)(2)(ix)  follows  the  repealed 
statutory  provision  and  would  be 
deleted  and  replaced  with  an  annotated 
cross-reference  to  proposed  new  1 1  CFR 
300.35.  The  texts  of  the  regulations 
currently  at  11  CFR  100.7fb)(12)  and 
100.8(b)(13),  which  are  similar  to  the 
current  text  of  section  114.1(a)(2)(ix), 
would  be  deleted  in  a  separate 
rulemaking  that  the  Commission  is 
publishing  concurrently  with  this 
rulemaking.  The  receipt  and  use  of 
funds  for  the  purchase  or  construction 
of  a  national  party  committee's  office 
building  would  be  addressed  in 
proposed  section  300.10,  which  would 
allow  only  federal  funds  to  be  used  for 
such  purpose. 

Proposed  new  section  300.35  would 
address  four  areas  in  implementing  2 
U.S.C.  453(b)(1).  First,  it  would  provide 
for  the  application  of  State  law  to  the 
activities,  and  would  provide  that 
generally  Federal  law  will  not  preempt 
the  application  of  State  law.  Second,  it 
woidd  explain  the  meaning  of 
"purchase  or  construction  of  a  party 
office  building."  Third,  it  would 
provide  that,  if  the  funds  are  not  used 
for  the  purpose  as  defined,  they  are  to 
be  treated  as  disbursements  for  other 
purposes  and  Federal  law  would  apply. 
Finally,  it  would  address  the 
transitional  requirements  foi  the  current 
State  party  office  facility  funds 
established  under  the  repealed  statutory 
section. 

A.  Application  of  State  Law 

Senator  McConnell,  the  principal 
speaker  in  support  of  the  technical 
amendments  after  their  introduction  in 


the  Senate,  described  the  party  office 
building  provision  as  "(r]especting  the 
primacy  of  State  law  in  financing  State 
and  local  party  buildings."  148  Cong. 
Rec.  S2339  (daily  ed.  March  22,  2002) 
(statement  of  Sen.  McConnell).  During 
floor  debate  prior  to  Senate  passage  of 
the  main  bill,  in  anticipation  of  the 
adoption  of  technical  amendments, 
Senator  Feingold  described  the  proposal 
as  providing  that  Federal  law  would  no 
longer  allow  a  State  or  local  party 
committee  to  receive  non-Federal 
donations  to  purchase  or  construct  an 
office  building  where  such  donations 
violated  State  law.  that  State  law 
governs  the  receipt  and  disbursement  of 
non-Federal  donations  by  State  or  local 
parties  for  such  purpose,  and  that  there 
is  no  "required  match  consisting  of 
Federal  contributions."  148  Cong.  Rec. 
S2143-2144  (daily  ed.  March  20,  2002) 
(statement  of  Sen.  Feingold). 

Paragraph  (a)  of  proposed  section 
300.35  would  set  out  the  basic  provision 
that  funds  raised  outside  the  limits  and 
prohibitions  of  the  Act  may  be  used, 
and  that  State  law  would  govern 
whether  they  may  be  raised  and  used  for 
the  purchase  or  construction  of  a  State 
or  local  party  office  building.  Paragraph 
(a)  would  also  incorporate  language 
from  the  repealed  statute  and  deleted 
regulations  to  the  effect  that  the 
exemptions  from  Federal  limits  and 
prohibitions  are  premised  on  the  idea 
that  the  building  is  not  purchased  or 
constructed  for  the  purpose  of  any 
particular  Federal  candidacy.  The 
building  is  being  purchased  or 
constructed  for  the  functioning  of  the 
party,  which  entails  the  support  of  most 
or  all  of  the  party's  candidates  over  a 
number  of  years;  this  concept  did  not 
change  with  the  repeal  of  2  U.S.C. 
431(8)(B)(viii)  and  the  enactment  of  2 
U.S.C.  453(b).  The  purchase  or 
construction  of  the  building  for  a 
particular  Federal  candidacy  would 
entail  the  use  of  impermissible  funds  in 
a  manner  contrary  to  the  basic  purpose 
of  the  Federal  law. 

Paragraph  (b)  of  section  300.35  would 
explain  the  coverage  of  State  law. 
Paragraph  (b)(1)  would  provide  that 
Federal  law  will  not  preempt  State  law 
as  to  the  non-Federal  account  activity, 
except  where  the  funding  does  not  fit 
the  definition  of  the  purchase  or 
construction  of  an  office  building  and 
would  be  another  type  of  disbursement. 
Commission  advisory  opinions  have 
addressed  the  question  of  whether  the 
repealed  contribution  exemption,  which 
permitted  donations  to  a  building  fund 
from  such  Federally  impermissible 
sources  as  corporations,  preempted 
State  law  prohibitions  on  the  use  of 
such  funds  for  campaign  purposes. 


Advisory  Opinions  2001-12,  1998-8, 
1998-7. 1997-14,  1993-9,  1991-5,  and 
1986—40.  The  Commission  stated  in 
these  opinions  that  Congress  decided 
not  to  place  restrictions  on  the  subject 
even  though  it  could  have  determined 
that  the  purchase  of  the  facility  was  for 
the  purpose  of  influencing  a  Federal 
election,  that  Congress  took  the 
affirmative  step  of  deleting  the  receipt 
and  disbursement  of  funds  for  such 
activity  ft'om  the  proscriptions  of  the 
Act,  and  that  there  was  no  indication 
that  Congress  intended  to  limit  the 
preemptive  effect  to  some  allocable 
portion  of  the  purchase  costs.  Proposed 
new  section  300.35,  in  effect,  would 
supersede  these  Coimnission  decisions 
as  to  Federal  preemption  with  respect  to 
the  purchase  or  construction  of  an  office 
building.  Corporate  donations  and 
donations  that  would  be  excessive 
under  Federal  law  may  be  used  for  the 
pxiTchase  or  construction  of  a  State  party 
office  building  where  State  law  permits 
(and  this  has  been  expanded  to  local 
party  office  buildings),  but  if  the  State 
law  forbids  corporate  donations  and 
donations  in  excess  of  a  particular 
amount.  Federal  law  would  not  preempt 
that  law  and  such  donations  could  not 
be  made  for  that  purpose. 

Paragraph  (b)(2)  would  provide  that 
funds  contributed  to  a  Federal  account 
that  are  then  used  to  purchase  or 
construct  a  State  or  local  party  office 
building  must  still  comply  with  the 
limits  and  prohibitions  of  the  Act.  The 
committee's  reports  filed  with  the 
Conunission  would  disclose  the  Federal 
accoimt's  receipts  and  disbursements 
that  were  used  for  the  building  purchase 
or  construction  as  contributions 
received  and  disbursements  made. 
Although  this  proposed  section  would 
address  the  use  of  Federal  accoimt 
funds,  State  law  is  the  primary 
determinant  as  to  the  financing  of  these 
buildings  and  would  still  control 
whether  such  funds  may  be  used.  Thus, 
the  Federal  law  would  not  preempt  a 
State  regulatory  attempt  to  determine, 
using  a  reasonable  accounting  method, 
whether  the  Federal  accoimt  funds  used 
for  the  purchase  or  construction 
originated  from  contributions  that 
would  be  impermissible  or  excessive 
under  State  law.  Consistent  with  this 
State  coverage,  a  State  would  be  able  to 
require  the  committees  to  file  reports 
disclosing  the  Federal  account's  receipts 
and  disbursements  of  funds  used  for  the 
building  purchase  or  construction.  This 
would  not  entail  a  replication  of  the 
Federal  reports;  it  would  merely  entail 
the  disbursemenis  for  the  activity 
covered  by  this  section  and  the 
contributions  that,  imder  a  reasonable 
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accounting  method,  were  the  source  of 
such  disbursements. 

Although  receipts  and  disbursements 
from  the  non-Federal  accounts  would 
have  to  be  in  compliance  with  State  law, 
and  both  Federal  and  State  law  would 
apply  to  the  permissibility  of  receipts 
and  disbursements  from  the  Federal 
account,  proposed  new  section  300.35 
would  not  contemplate  a  Commission 
enforcement  action  against  a  party 
conmaittee  for  violating  State  law.  Such 
an  action,  which  would  interpret  and 
apply  State  law,  would  be  the  State's 
responsibility.  Moreover,  although  the 
new  provision  would  not  require  the 
establishment  of  a  separate  bank 
account  or  book  account  for  the  receipt 
and  disbursement  of  funds  for  purchase 
or  construction  of  the  office  building, 
Federal  law  would  not  preempt  a  State 
law  requirement  to  establish  such  an  _ 
account. 

Under  paragraph  (b)(3),  Levin  funds 
would  be  usable  for  the  purchase  or 
construction  of  an  office  building 
provided  that  State  law  permits  the  use 
of  such  funds. 

In  accordance  with  these  provisions 
as  to  the  application  of  State  law, 
current  section  108.7(c),  which  lists 
types  of  State  laws  that  are  not 
superseded  by  the  Act  and  the 
regulations,  would  be  amended  to 
include  the  application  of  State  law  to 
the  purchase  or  construction  of  a  State 
or  local  party  office  building  in 
accordance  with  proposed  section 
300.35. 

B.  Definition  of  "Purchase  or 
Construction  of  an  Office  Building" 

In  view  of  the  Commission's  prior 
advisory  opinions  interpreting  the  scope 
of  the  repealed  exception,  it  is  necessary 
to  delineate  more  precisely  the  scope  of 
the  activity  covered  under  the  new 
exception.  In  order  to  explain  the  scope 
of  activities  imder  which  the  funds 
would  not  be  subject  to  the  limitations 
and  prohibitions  of  the  Act  (except  for 
contributions  to  Federal  accounts)  and 
would  be  subject  to  State  law,  the 
proposed  rules  would  define  three 
terms:  office  building,  purchase,  and 
construction. 

Section  453(b)  of  FECA  refers  to  the 
purchase  or  construction  of  an  "office 
building"  rather  than  an  "office  facility" 
as  found  in  the  repealed  section.  The 
term  "building"  is  a  narrower  term  that 
indicates  a  more  restricted  range  of 
covered  expenses.  In  recent  advisory 
opinions  applying  the  repealed  section, 
the  Commission  has  stated  that 
expenses  that  would  be  considered 
capital  expenditures  under  the  Internal 
Revenue  Code  would  be  payable  from 
the  building  fund.  See  Advisory 


Opinions  2001-12,  2001-01,  and  1998- 
7;  see  also  26  CFR  I.263(a}-(1)  and 
1.263(a)-(2).  This  has  been  interpreted 
by  some  to  mean  that  the  building  fund 
may  pay  for  the  purchase  of  office 
machinery,  equipment,  and  furniture. 
See  Advisory  Opinion  2001-12.  The 
proposed  rules  interpret  the  use  of  the 
term  "building"  instead  of  "facility"  as 
a  basis  for  ensuring  that  this  proposed 
section  would  not  include  what  are 
more  appropriately  administrative 
expenses  for  the  operation  of  the  party, 
radier  than  the  purchase  or  construction 
of  an  office  building. 

Specifically,  proposed  paragraph 
(c)(1)  would  ensure  that  items  such  as 
office  equipment,  machinery,  and 
furniture  would  not  be  considered  a  part 
of  the  building  and  that  the  exemption 
afforded  by  this  section  would  not 
extend  to  such  payments;  such 
payments  would  instead  be  allocable 
administrative  expenses.  The  definition 
of  "building"  would  extend  only  to  the 
building  itself  and  accompanying  land, 
but  this  definition  would  not  be  meant 
to  exclude  a  portion  of  the  building, 
such  as  an  office  suite  or  one  or  more 
floors  of  a  building,  that  a  committee 
may  piu-chase  instead  of  an  entire 
building.  Although  structural 
components  and  certain  other  fixtures, 
as  described  in  proposed  paragraph 
(c)(1),  would  not  by  themselves 
constitute  a  building,  they  would  appear 
in  the  proposed  regulation  to  convey  the 
idea  of  what  would  be  part  of  the 
building's  structure,  as  opposed  to  the 
office  equipment  and  machinery  and 
similar  items.  The  term  "structural 
component"  would  be  derived  from  the 
tax  regulations,  at  26  CFR  1.148-1;  it 
would  apply  to  such  features  as  interior 
walls,  floors,  ceilings,  windows,  doors, 
stairwells  and  elevators,  central  air 
conditioning  or  heating  systems, 
sprinkler  systems,  plumbing  and 
plumbing  fixtures,  and  electrical  and 
data  transmission  wiring  and  lighting 
fixtures.  There  may  be  other  fixtures 
that  are  not  strictly  "structural 
components"  that  are  essential  to  the 
operation  or  appearance  of  the  building. 
(See  the  discussion  below  as  to  when 
the  installation  of  a  significant  number 
of  structural  components  as  part  of  a 
major  restoration  or  renovation  will 
qualify  as  construction  of  an  office 
building.) 

One  particularly  relevant  illustration 
of  the  distinction  between  a  structural 
component  and  an  item  that  would  not 
be  part  of  the  building  pertains  to  audio- 
visual production  facilities.  Although  a 
studio  with  special  fighting,  acoustical 
paneling,  and  special  wiring  in  the 
walls  may  be  built  during  the  general 
construction  of  the  building  and  would 


be  considered  part  of  the  building, 
equipment  such  as  recording  equipment 
and  cameras  that  are  placed  in  the 
studio  would  not  be  part  of  the 
building's  structure  for  the  purposes  of 
the  proposed  regulation. 

The  Commission  seeks  comment  on 
whether  the  proposed  definition  of 
'building  '  should  include,  rather  than 
explicitly  exclude,  items  such  as  office 
equipment,  machinery,  or  furniture. 
More  generally,  the  Commission  seeks 
comment  on  whether  BCRAs  use  of  the 
term  "building"  instead  of  "facility" 
contemplated  a  narrowing  of  the  range 
of  expenses  falling  within  the 
exemption. 

Proposed  paragraph  (c)(1)  would  also 
refer  to  the  purpose  of  the  party's  use  of 
the  building,  which  is  solely  for  its  own 
party  administration  and  election 
campaign  support  purposes.  A  party 
office  building  would  not  include  floors 
or  offices  within  the  building  or 
portions  of  the  underlying  land  that  are 
not  used,  or  set  aside  for  use,  for  party 
committee  purposes.  A  party  would  be 
able  to  purchase  a  portion  of  a  building 
such  as  a  floor  or  suite  to  be  its  office 
building,  but  a  party  ovraing  an  entire 
building  would  not  be  able  to  rent  or 
sell  space  in  the  building  to  others.  The 
Commission  seeks  comment  on  whether 
a  State  or  local  party  committee  should 
be  permitted  to  purchase  an  entire 
building  and  lease  parts  of  it  at  fair 
market  rates  in  order  to  generate 
income.  In  addition,  the  Commission 
seeks  comment  on  whether  the  sources 
of  the  funds  used  to  purchase  or 
construct  the  office  building  should 
govern  or  guide  the  Commission  in  the 
determination  of  the  lawful  uses  of  such 
income.  For  example,  would  the 
purchase  of  a  building  with  non-Federal 
funds  require  that  the  rental  income 
generated  be  deposited  in  a  non-Federal 
account  and  only  used  for  non-Federal 
purposes?  Would  the  purchase  of  the 
building  with  Federal  funds  allow  rental 
income  to  be  deposited  in  a  Federal 
account  and  used  for  Federal  purposes? 
What  approach  should  be  taken  when 
revenue  is  generated  from  a  building 
that  was  purchased  with  proceeds  from 
a  building  fund  that  contains  both 
Federal  and  non-Federal  funds? 

In  the  definition  of  "purchase"  at 
proposed  paragraph  (c)(2),  the  payment 
to  acquire  the  sole  legal  title  would,  of 
course,  include  down  payments  and 
mortgage  payments.  The  proposed  rule 
would  draw  from  advisory  opinions  that 
limited  the  kinds  of  payments  that 
would  fall  within  the  repealed 
exception.  These  opinions  excluded 
payments  for  ongoing  "operating 
expenses"  such  as  property  taxes  and 
assessments  (Advisory  Opinion  1983-8) 
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or  administrative  expenses  such  as  rent, 
building  maintenance,  utilities,  and 
"office  equipment  expenses."  Advisory 
Opinions  2001-12,  2001-01  and  1988- 
12. 

In  defining  "construction,"  proposed 
paragraph  (c)(3)  would  distinguish 
between  expenses  that  constitute  the 
erection  of  the  building  or  the  extensive 
renovation  of  a  building  on  one  hand, 
and  costs  for  the  upkeep,  repair,  or  more 
piecemeal  replacement  of  structural 
components.  This  distinction  is  derived 
from  Advisory  Opinion  1998-7  where 
the  Commission,  drawing  from  the  tax 
code,  distinguished  the  cost  of 
incidental  repairs  that  do  not  materially 
add  to  the  property's  value  nor 
appreciably  prolong  its  life,  but  "keep  it 
in  an  ordinary  efficient  operating 
condition"  from  "repair  work  [that] 
reaches  a  level  to  constitute  wholesale 
restoration  or  renovation  of  a  structure." 
The  distinction  may  be  illustrated  by 
the  following  examples: 

Example  A — Expansion  of  the  size  of 
the  building  {i.e,  changing  the  size  or 
position  of  the  outer  perimeter  of  the 
structure)  would  constitute 
"construction." 

Example  B — A  single  large  scale 
project  (with  a  specific  time  deadline) 
entailing  the  replacement  of  a  number  of 
various  structural  components 
throughout  the  building  to  improve  the 
building's  habitability  and  function;  for 
example,  expanding,  contracting,  or 
altering  the  configuration  of  a 
significant  number  of  rooms  within  the 
building  coupled  with  replacements  of 
a  significant  number  of  other  structiiral 
components  throughout  the  building 
such  as  installation  of  new  electrical 
wiring  throughout  the  building,  and 
new  climate  control  and  plumbing 
systems  would  also  constitute 
"construction." 

Example  C — The  replacement  on  a 
periodic  basis  of  structured  components 
where  such  replacement  is  not  part  of  a 
single  large  scale  renovation  project 
with  a  specific  time  deadline  would  not 
constitute  "construction"  under  this 
section. 

The  definitions  in  proposed 
paragraph  (c)  may  not  include  all  of  the 
possibilities  for  expenses  for  the 
purchase  or  construction  of  a  party 
office  building.  In  seeking  conunents  on 
this  proposed  regidation,  the 
Commission  asks  whether  more 
examples  should  be  included  in  what  is 
or  is  not  included  in  the  particular  sub- 
defimtions,  or  whether  the  advisory 
opinion  process  would  best  serve  that 
purpose.  For  example,  should  payments 
for  a  long-term  lease  with  an  option  to 
purchase  the  rented  building  be 
included  within  the  definition  of 


purchase?  More  generally,  the 
Commission  seeks  comment  on  what 
constitutes  the  purchase  or  construction 
of  a  party  office  building. 

C.  Office  Building-Related  Expenses  Not 
Qualifying  Under  Proposed  Paragraph 
(c) 

An  expense  that  is  not  included 
within  the  definition  of  the  purchase  or 
construction  of  an  office  building  would 
most  likely  be  an  administrative 
expense  of  the  party.  Depending  on  the 
circumstances,  such  an  expense  may  be 
support  for  a  particular  candidate  or  in 
some  other  category,  rather  than  an 
administrative  expense.  If  the  expense  is 
an  administrative  expense,  it  would  be 
allocable  under  proposed  11  CFR  300.33 
and  a  sufficient  amount  of  Federal 
account  funds  would  have  to  be  used  for 
the  expense.  In  addition,  the  provisions 
of  the  Act  would  apply  to  the  sources 
that  are  properly  used  for  allocable 
expense  piuposes.  The  Commission 
notes  that  the  portion  of  this  NPRM 
describing  the  allocation  rules  at 
proposed  section  300.33  asks  for 
comments  on  whether  administrative 
expenses  should  be  allocable  between 
Federal  and  non-Federal  accounts,  or 
whether  such  funds  should  be 
considered  as  entirely  Federal  or 
entirely  non-Federal. 

D.  Transitional  Provisions  for  State 
Party  Building  or  Facility  Account 

Up  to  and  including  November  5, 
2002,  the  funds  in  a  State  party  office 
facility  account  can  be  used  only  for  the 
purchase  or  construction  of  a  State  party 
office  facility.  Starting  on  November  6, 
those  funds,  if  used  for  the  purchase  or 
construction  of  the  office  building, 
would  be  subject  to  State  law,  and  State 
law  may  determine  that  the  funds  may 
not  be  used  for  that  purpose,  as  would 
be  provided  in  proposed  new  section 
300.35.  The  proposed  rule  would  also 
state  what  the  funds  may  not  be  used 
for. 

10.  Proposed  1 1  CFR  300.36    Reporting 
Federal  Election  Activity; 
Recordkeeping 

BCRA  establishes  certain  reporting 
requirements  for  State,  district,  and 
local  committees  that  finance  Federal 
election  activities.  See  2  U.S.C. 
434(e)(2).  This  requirement  extends 
generally  to  all  receipts  and 
disbursements  for  Federal  election 
activities  if  the  aggregate  amount  of 
receipts  and  disbursements  for  such 
activity  is  $5,000  or  more  per  calendar 
year.  2  U.S.C.  434(e)(2)(A),  and 
specifically  extends  to  receipts  and 
disbursements  of  Levin  funds.  2  U.S.C. 
434(e)(2)(B).  Because  spending  under 


the  Levin  Amendment  is  allocated 
between  Federal  funds  and  non-Federal 
funds  not  otherwise  subject  to  the  Act's 
prohibitions,  limitation,  and  reporting 
requirements  (/.e..  Levin  funds). 
Congress  has  specifically  required 
Federal  disclosure  of  certain  otherwise 
non-Federal  receipts  and  disbursements 
of  State,  district,  and  local  committees 
(i.e.,  the  Levin  funds). 

Proposed  paragraph  (a)  of  this  section 
would  apply  to  State,  district,  and  local 
political  party  conunittees  that  have  not 
qualified  as  political  committees  under 
11  CFR  100.5.  Although  such  an 
organization  would  not  have  reporting 
requirements  under  BCRA  (see  2  U.S.C. 
434(e)(2)),  it  would  be  required  under 
proposed  paragraph  (a)(1)  to 
demonstrate  through  a  reasonable 
accounting  method  that  it  had  sufficient 
Federal  funds  on  hand  to  pay  the 
required  Federal  portion  of  the  costs  of 
Federal  election  activity  imder  proposed 
11  CFR  300.32  and  300.33.  Proposed 
paragraph  (a)(1)  would  also  require  such 
a  party  organization  to  keep  records  of 
Federal  receipts  and  disbursements  and 
to  make  those  records  available  to  the 
Commission  upon  request. 

Proposed  paragraph  (a)(2)  would 
clarify  that  a  payment  of  Federal  funds 
for  the  costs  of  Federal  election  activity, 
or  for  the  Federally  allocated  portion  of 
the  costs  of  Federal  election  activity, 
would  constitute  an  expenditure,  within 
the  meaning  of  11  CFR  100.8,  unless  an 
exclusion  from  the  definition  of 
expenditure  in  11  CFR  100.8(b)  applies. 
Thus,  such  payments  would  constitute 
expenditures  for  purposes  of 
determining  whether  or  not  a  State, 
district,  or  local  political  party 
organization  becomes  a  political    • 
committee,  under  11  CFR  100.5.  The 
Commission  seeks  comment  on  this 
interpretation  and  whether, 
alternatively,  disbursements  for  Federal 
election  activity  that  do  not  otherwise 
qualify  as  "expenditiu-es"  or  "exempt 
activities"  should  be  excluded  from  the 
threshold  for  determining  political 
committee  status.  Proposed  paragraph 
(a)(2)  would  also  state  that  a  payment  of 
Federal  funds  for  the  costs  of  Federal 
election  activity,  or  for  the  Federally 
allocated  portion  of  the  costs  of  Federal 
election  activity,  that  meets  the 
definition  of  "exempt  activities"  [see  11 
CFR  100.8(b)(10),  (16),  and  (18))  would 
be  treated  as  exempt  activities  in 
accordance  with  applicable  provisions 
of  the  current  [i.e.,  pre-BCRA) 
regulations. 

Proposed  paragraph  (b)  of  proposed 
section  300.36  would  apply  to  State, 
district,  and  local  political  party 
committees  that  have  qualified  as 
political  committees  under  11  CFR 
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100.5.  Proposed  paragraph  (b)(1)  would 
provide  that  such  committees  must 
report  all  receipts  and  disbursements  of 
Federal  funds  for  all  or  part  of  the  costs 
of  Federal  election  activity.  Proposed 
paragraph  (b)(1)  would  go  on  to  state 
that  this  requirement  holds  even  if  the 
committee  has  less  than  $5,000  of 
aggregate  receipts  and  disbursements  for 
Federal  election  activity.  See  2  U.S.C. 
434(e)(2)(A).  The  final  sentence  of 
proposed  paragraph  (b)(1)  would 
provide  that  a  disbursement  of  Federal 
funds  for  the  costs  of,  or  for  the 
Federally  allocated  portion  of  the  costs 
of.  Federal  election  activity  is  reportable 
as  an  expenditure,  unless  an  exclusion 
in  11  CFR  100.8(b)  applies. 

Proposed  paragrapn  (b)(2)  would 
implement  the  broader  reporting 
provisions  of  2  U.S.C.  434(e)(2)(A)  and 
(B).  The  proposed  first  sentence  would 
state  the  basic  rule  that  all  receipts  and 
disbursements  for  Federal  election 
activity  must  be  reported  if  the  political 
committee  has  had  an  aggregate  of 
$5,000  or  more  of  such  receipts  and 
disbursements  in  a  calendar  year.  The 
proposed  second  sentence  would  make 
it  clear  that  this  basic  reporting  rule 
extends  to  the  otherwise  non-Federal 
funds  spent  for  Federal  election  activity 
under  the  Levin  Amendment  (that  is,  to 
the  Levin  funds). 

Proposed  paragraph  (b)(2)(i)  would 
spell  out  the  requirements  for  reporting 
payments  for  the  costs  of  Federal 
election  activity  that  are  allocated 
between  Federal  funds  and  Levin  funds. 
It  would  identify  certain  information, 
such  as  name,  address,  amount,  and 
description  of  purpose,  which  must  be 
provided  for  each  reportable  payment. 
Proposed  paragraph  (b)(2)(i)  would 
require  activity-by-activity  itemization 
of  a  reportable  payment  that  covers  the 
costs  of  more  than  one  Federal  election 
activity.  Proposed  paragraph  (b)(2)(ii) 
would  implement  BCRA's  itemization 
provision  for  receipts  and 
disbursements  to  or  from  any  person  of 
more  than  $200  in  a  calendar  year.  See 
2  U.S.C.  434(e)(3). 

Proposed  paragraph  (b)(3)  is  intended 
to  alert  the  reader  to  the  rules  for 
reporting  payments  allocated  between 
Federal  funds  emd  non-Federal  funds 
that  are  not  covered  in  proposed 
paragraph  (b)(2).  As  explained  above, 
proposed  paragraph  fb)(2)  would  apply 
only  to  payments  for  Federal  election 
activity  allocated  between  Federal  funds 
and  Levin  funds  under  proposed  1 1  CFR 
300.33.  The  reporting  regulation  for 
other  payments  allocated  between 
Federal  funds  and  non-Federal  funds 
would  be  contained  in  proposed  new  1 1 
CFR  104.17.  For  example,  section 
104.17  would  address  reporting  of 


administrative  expenses  and  salaries  of 
employees  who  spend  25%  of  their 
time,  or  less,  on  Federal  elections. 

Proposed  paragraph  (c)  would 
implement  BCRA's  new  requirement  for 
monthly  filing  by  party  committees  that 
come  under  new  section  434(e)  of  the 
Act.  This  would  be  accomplished  by 
referring  to  the  Commission's  existing 
regulation  specifying  monthly  reporting, 
i.e.,  11  CFR  104.5(c)(3).  The  ' 
Commission  seeks  comments  on  the 
applicability  of  the  $50,000  annual 
threshold  for  electronic  filing  to  receipts 
and  disbursements  for  Federal  election 
activities.  See  11  CFR  104.18. 

Finally,  proposed  paragraph  (d) 
would  support  the  disclosure  provisions 
outlined  above  by  adding  a 
recordkeeping  requirement.  This  would 
be  accomplished  by  referring  to  the 
Commission's  existing  regulation  on 
recordkeeping,  11  CFR  104.14.  This 
requirement  is  necessary  to  ensure  that 
sufficient  documentation  exists  to 
ensure  compliance  with  the  disclosure 
provisions  of  BCRA. 

With  regard  to  reporting  and 
recordkeeping,  the  Commission  seeks 
comments  about  what,  if  any,  reporting 
requirements  an  association  or  similar 
group  of  candidates  for,  or  holders  of, 
State  and  local  office  (see  2  U.S.C. 
441i(b)(l))  that  is  not  a  political 
committee  has  under  2  U.S.C.  434(e)(2). 

1 1 .  Proposed  104.17    Reporting  of 
Allocable  Expenses  by  Party  Committees 

As  indicated  in  the  description  of 
section  104.10,  the  proposed  rules 
would  divide  the  present  regulations  at 
that  section  into  several  regulations  to 
cover  reporting  of  specific  allocation 
areas  by  specific  types  of  reporting 
entities.  New  section  104.17,  which  is 
currently  reserved  space,  would  address 
reporting  by  party  conunittees  of 
allocable  expenses.  Reporting 
requirements  with  regard  to  activity 
allocated  between  Federal  and  Levin 
accounts  pursuant  to  11  CFR  300.30  and 
11  CFR  300.33  are  also  addressed  in  11 
CFR  300.36. 

Proposed  11  CFR  104.17(a)  would 
address  payments  on  behalf  of  more 
than  one  clearly  identified  candidate, 
including  non-Federal  candidates. 
Current  section  104.10  provides  for 
allocated  Federal/non-Federal  spending 
when  a  combined  payment  is  made  on 
behalf  of  both  Federal  and  non-Federal 
clearly  identified  candidates.  Under 
BCRA  and  as  provided  in  the  proposed 
revisions  of  section  106.1(a).  however,  it 
appears  that  all  such  payments  must  be 
made  entirely  from  Federal  funds. 
Hence,  proposed  11  CFR  104.17(a) 
would  provide  for  the  reporting  of  all 
allocations  between  or  among  clearly 


identified  Federal  and  non-Federal 
candidates  as  Federal  activity. 
Comments  are  solicited  as  to  whether 
this  requirement  that  State,  district  and 
local  committees  of  political  parties  use 
Federal  funds  for  activity  on  behalf  of 
clearly  identified  Federal  and  clearly 
identified  non-Federal  candidates  is 
appropriate  under  BCRA.  (See  also  11 
CFR  300.30). 

Proposed  11  CFR  104.17(b)(1)  would 
require  explanations  of  the  percentages 
used  to  allocate  payments  for  specific 
categories  of  State,  district  and  local 
party  activity.  The  Commission  is  also 
contemplating  requiring  the  assignment 
of  unique  identif\'ing  codes  to  some 
allocable  activities  as  is  required  in 
current  11  CFR  104.10(b)(2).  (For 
example,  the  reporting  of  exempt  costs 
now  requires  such  identifiers.) 
Comments  are  sought  as  to  whether 
such  unique  identifv'ing  codes  for 
activities  would  be  of  utility  in  tracking 
any  of  the  allocable  expenditures  for 
activities.  Also,  should  activities  that 
have  been  included  under  exempt  costs 
(now  apparently  subsumed  by  other 
categories)  require  such  identifiers? 

Proposed  11  CFR  104.17(b)(2)  would 
address  the  reporting  of  transfers 
between  State,  district  and  local  party 
accounts  for  allocable  expenses,  while 
proposed  11  CFR  104.17(b)(3)  would  set 
out  the  details  required  in  the  reporting 
of  disbursements  for  allocable  activity 
by  State,  district  and  local  committees 
of  political  parties. 

12.  Proposed  11  CFR  300.37 
Prohibitions  on  Fundraising  for  and 
Donating  to  Certain  Tax  Exempt 
Organizations 

Just  as  it  prohibits  national  parties 
from  fundraising  for.  or  making  or 
directing  donations  to,  certain  tax 
exempt  organizations.  BCRA  also 
prohibits  State,  district,  and  local  party 
committees,  their  officers  and  agents 
acting  on  their  behalf,  and  entities 
directly  or  indirectly  established, 
maintained,  financed,  or  controlled  by 
them  from  doing  so.  2  U.S.C.  441i{d)(i). 
Thus,  the  proposed  rules  at  11  CFR 
300.37  relating  to  State,  district,  and 
local  party  committees  would  mirror  the 
proposed'rules  at  11  CFR  300.11  relating 
to  national  party  committees.  See 
discussion  above. 

The  Commission  seeks  comments  on 
one  component  of  the  proposed  rules  as 
they  apply  to  State,  district,  and  local 
party  committees.  Proposed  11  CFR 
300.37(a)(3),  like  proposed  11  CFR 
300.11(a)(3),  would  mirror  2  U.S.C. 
441  i(d)  in  extending  the  prohibition  on 
fundraising  for,  or  donating  to.  section 
527  organizations  "except  for  a  political 
committee;  a  State,  district,  or  local 
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committee  of  a  political  party;  or  the 
authorized  campaign  committee  of  a 
State  or  local  candidate."  The  proposed 
rules  would  interpret  "political 
committee"  as  it  is  currently  defined  in 
11  CFR  100.5.  Under  this  construction. 
State,  district,  and  local  party 
committees  could  fundraise  for,  or 
donate  to,  a  section  527  organization  ■ 
that  is  a  Federal  political  committee 
under  the  Act,  but  they  could  not  do  so 
for  a  section  527  organization  that  is  a 
State-registered  political  action 
committee  ( "PAC")  that  supports  only 
non-Federal  candidates.  The 
Commission  seeks  comment  as  to 
whether  another  interpretation  of 
"political  committee"  is  warranted  that 
would  permit  State,  district,  and  local 
party  committees  to  donate  to  this  type 
of  State-registered  section  527 
organization. 

Tax-Exempt  Organizations 

For  the  convenience  of  readers 
interested  in  locating  rules  pertaining  to 
fundraising  and  donations  to  tax-exempt 
organizations,  subpart  C  of  new  part  3no 
would  combine  in  a  single  place  the 
prohibitions  on  national.  State,  district, 
and  local  party  committee  donations  to, 
and  fundraising  for.  certain  501(c)  and 
527  tax-exempt  organizations  and  the 
rules  governing  fundraising  ')y  Federal 
candidates  and  officeholders  for  501(c) 
organizations.  Proposed  11  CFR  300.50 
would  mirror  proposed  rule  11  CFR 
300.11.  Proposed  11  CFR  300.51  would 
mirror  proposed  rule  300.37.  Proposed 
11  CFR  300.52  would  mirror  proposed 
11  CFR  300.65.  See  the  discussion  in 
proposed  11  CFR  300.11  and  300.37 
above  and  300.65  below. 

Federal  Candidates  and  Officeholders 

BCRA  places  limits  on  the  amounts 
and  types  of  funds  that  can  be  raised  by 
FederaJ  candidates  and  officeholders  for 
both  Federal  and  State  candidates.  See 
2  U.S.C.  441i(e).  The  Commission  is 
proposing  to  place  the  regulations  that 
address  these  limitations  in  11  CFR  part 
300,  subpart  D. 

1 .  General  Prohibitions 

The  restrictions  apply  to  Federal 
candidates  and  officeholders,  their 
agents,  and  entities  directly  or  indirectly 
established,  maintained,  or  controlled 
by,  or  acting  on  behalf  of,  any  such 
candidate(s)  or  officeholder(s).  As 
defined  in  2  U.S.C.  431(3)  and  existing 
11  CFR  100.4,  "Federal  office"  means 
the  office  of  President  or  Vice  President 
of  the  United  States,  Senator  or 
Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress 
of  the  United  States.  There  is  a  similar 
definition  of  "Federal  officeholder"  in 


11  CFR  113.1(c).  Please  note  that  these 
restrictions  encompass  candidate  PACs 
and  leadership  PACs.  Persons  covered 
bv  these  restrictions  may  not  "solicit, 
receive,  direct,  transfer  or  spend"  non- 
Federal  funds  unless  certain 
requirements  are  satisfied. 

BCRA  prohibits  any  Federal  candidate 
or  officeholder,  his  or  her  agent,  or  any 
entity  described  above,  from  raising 
non-Federal  funds  in  connection  with 
an  election  for  Federal,  State,  or  local 
office.  2  U.S.C.  441i(e)(l)(A)  and  (B); 
proposed  11  CFR  300.61.  These 
prohibitions  encompass  raising  money 
for  section  527  organizations,  whether 
or  not  such  organizations  are  Federal 
political  committees.  With  limited 
exceptions,  such  persons  may  raise  and 
spend  Federal  money  in  connection 
with  a  non-Federal  election  only  in 
amounts  and  from  sources  that  are 
consistent  with  State  law,  and  that  do 
not  exceed  the  Act's  contribution  limits 
or  come  from  prohibited  sources  under 
the  Act.  2  U.S.C.  441i(e)(l){B);  proposed 
11  CFR  300.62. 

The  prohibitions  in  11  CFR  300.61 
and  300.62  encompass  "leadership"  and 
"candidate"  PACs  since  these  PACs  are 
entities  directly  or  indirectly 
established,  financed,  maintained,  or 
controlled  by.  Federal  candidates  and/or 
officeholders.  Specifically,  leadership 
PACs  and  candidate  PACs  are  political 
organizations  set  up  by  congressional 
leaders  and  other  Federal  candidates 
and  officeholders  as  a  way  to  support 
other  candidates'  campaigns.  In  2001,  at 
least  110  members  of  Congress  had 
leadership  PACs. 

As  Senator  McCain  explained  in  the 
Senate  debate,  'A  Federal  officeholder 
or  candidate  is  prohibited  from 
soliciting  contributions  for  a  Leadership 
PAC  that  do  not  comply  with  the 
Federal  hard  money  source  and  amount 
limitations.  "  See  148  Cong.  Rec.  S2140 
(Daily  ed.  March  20.  2002)  (statement  of 
Sen.  McCain).  Consequently,  under 
proposed  11  CFR  300.61,  Federal 
candidates.  Federal  officeholders,  and 
their  leadership  PACs  and  candidate 
PACs  cannot  solicit,  receive,  direct, 
transfer,  or  spend  funds  for  a  Federal 
account  of  a  leadership  or  candidate 
PAC  unless  the  funds  are  subject  to  the 
prohibitions,  limitations,  and  reporting 
requirements  of  the  Act.  Similarly, 
Federal  candidates.  Federal 
officeholders,  and  their  leadership  PACs 
and  candidate  PACs  cannot  solicit, 
receive,  direct,  transfer,  or  spend  funds 
for  a  non-Federal  account  of  a 
leadership  PAC  or  candidate  PAC 
unless  the  funds  are  subject  to  the 
prohibitions  and  limitations  of  the  Act. 
Thus,  neither  the  Federal  nor  non- 
Federal  accounts  of  a  Federal 


candidate's  leadership  PAC  or  candidate 
PAC  could  receive  or  spend  corporate 
treasury  or  labor  organization  funds  or 
funds  from  individuals  and  political 
committees  that  exceed  the  limitations 
of  the  Act.  Additionally,  funds  in  the 
non-Federal  account  of  these  PACs  must 
not  be  used  for  Federal  election 
activities  or  in  connection  with  a 
Federal  election.  See  148  Cong.  Rec. 
S2140  (Daily  ed.  March  20,  2002) 
(statement  of  Sen.  McCain). 

2.  Exceptions  for  State  and  Local 
Candidates  and  for  Fundraising  Events 

An  exception  applies  when  a  Federal 
candidate  or  Federal  officeholder  is  also 
a  candidate  for  State  or  local  office. 
Such  candidates  may  raise  and  spend 
non-Federal  funds  for  their  State 
campaign,  as  long  as  their  activities  are 
consistent  with  State  law  and  refer  only 
to  their  status  as  a  State  or  local 
candidate,  to  other  candidates  for  that 
same  office,  or  both.  2  U.S.C.  441i(e)(2); 
proposed  11  CFR  300.63.  Please  note 
that  if  a  State  or  local  candidate  is 
simultaneously  a  candidate  for  Federal 
office,  he  or  she  must  raise  and  spend 
only  Federal  funds  in  connection  with 
the  Federal  campaign. 

BCRA  contains  a  further  exemption, 
for  Federal  candidates  and  officeholders 
who  attend,  speak,  or  appear  as  a 
featiired  guest  at  a  State,  district,  or 
local  party  committee  fundraising  event. 
See  2  U.S.C.  441i(e)(3);  proposed  11 
CFR  300.64.  The  Commission  seeks 
comment  on  how  it  should  construe  and 
implement  this  provision,  particularly 
in  light  of  the  separate  general 
prohibition  on  Federal  candidates  and 
officeholders  from  soliciting  non- 
Federal  funds  in  connection  with  an 
election  for  Federal,  State,  or  local 
office. 

Sen.  McCain  explained  in  the  Senate 
debate  that  "(tjhe  rule  here  is  simple: 
Federal  candidates  and  officeholders 
cannot  solicit  soft  money  funds,  funds 
that  do  not  comply  with  Federal 
contribution  limits  and  source 
prohibitions,  for  any  party  committee — 
national,  State,  or  local."  148  Cong.  Rec. 
S2139  (daily  ed.  March  20,  2002) 
(statement  of  Sen.  McCain).  Thus,  under 
the  proposed  rules,  while  such 
individuals  may  attend,  speak,  or  be  a 
featured  guest  at  a  State  or  local  party 
fundraising  event,  they  cannot  solicit 
funds  at  any  such  event. 

However,  the  Commission  seeks 
comments  on  whether  the  fundraising 
event  provision  is  a  total  exemption 
from  the  general  solicitation  ban, 
whereby  Federal  candidates  and 
officeholders  and  their  agents  may 
attend  and  speak  freely  at  such  events 
without  restriction  or  regulation.  In 
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addition,  the  Commission  seeks 
comments  on  how  it  should  construe 
BCRA's  phrase  permitting  Federal 
candidates  and  officeholders  to  "attend, 
speak,  or  be  a  featured  guest"  at  a 
fundraising  event.  Specifically,  the 
phrase  "featured  guest"  strongly 
suggests  that  State,  district,  or  local 
party  committees  may  publicize  in 
advance  that  a  Federal  candidate  or 
officeholder  will  be  attending  and 
speaking  at  an  event.  Does  this  mean 
that  Federal  candidates  and 
officeholders  may  be  referred  to  in 
invitation  materials  for  the  event?  May 
they  appear  as  members  of  a  host 
committee  of  an  event?  May  they  be 
honored  at  the  event?  Should  the 
general  solicitation  bar  be  construed  to 
mean  that  Federal  candidates  and 
officeholders  are  strictly  prohibited 
from  doing  anything  that  would 
constitute  a  "solicitation"  under  the 
Internal  Revenue  Code  that  would 
trigger  IRS  disclaimer  obligations? 

3.  Exception  for  Tax-Exempt 
Organizations 

BCRA  also  addresses  solicitations  on 
behalf  of  501(c)  organizations  that  are 
made  by  Federal  candidates.  Federal 
officeholders,  and  individuals  who  are 
agents  of  either.  2  U.S.C.  441i(e)(4). 
BCRA  makes  clear  that  these 
individuals  may  make  general 
solicitations  on  behalf  of  501(c) 
organizations,  without  regard  to  the 
source  or  amount  solicited,  as  long  as 
the  solicitation  does  not  specify  how  the 
funds  will  or  should  be  spent  and  as 
long  as  the  solicitation  is  not  for  a  501(c) 
organization  whose  principal  purpose  is 
to  conduct  certain  Federal  election 
activity  as  described  in  11  CFR  300.2(a), 
such  as  voter  registration,  voter 
identification,  GOTV  activities,  or 
generic  campaign  activity.  BCRA 
prohibits  these  individuals  from 
specifically  soliciting  funds  for  the 
above-described  Federal  election 
activity,  or  for  501(c)  organizations 
whose  principal  purpose  is  to  conduct 
those  Federal  election  activities,  unless 
the  solicitation  is  made  to  an  individual 
and  the  amount  solicited  does  not 
exceed  $20,000  per  year.  No 
solicitations  may  be  made  on  behalf  of 
501(c)  organizations  for  funds  to  use  for 
public  communications  that  refer  to  a 
clearly  identified  Federal  candidate  and 
that  promote,  support,  attack,  or  oppose 
the  candidate.  See  148  Cong.  Rec.  H408 
(daily  ed.  February  13,  2002)  (statement 
of  Rep.  Shays).  Thus,  for  example,  a 
Federal  candidate  may  make  a  general 
solicitation  to  a  corporation  or  labor 
organization  on  behalf  of  the  Red  Cross, 
but  may  not  solicit  a  corporation  or 
labor  organization  for  GOTV  activities 


conducted  by  a  501(c)(4)  organization. 
These  provisions  also  apply  to 
organizations  that  have  applied  for 
501(c)  tax  exempt  status,  where  the 
application  is  still  pending.  The 
proposed  rules  track  these  provisions. 
Seen  CFR  300.65. 

The  BCRA  provision  relating  to 
candidate/officeholder  solicitations  on 
behalf  of  501(c)  organizations 
specifically  applies  only  to  individuals 
described  in  2  U.S.C.  441i(e)(l).  Section 
441i(e)(l)  of  FECA  applies  to  Federal 
candidates,  individual  holding  Federal 
office,  their  agents,  and  entities  directly 
or  indirectly  established,  financed, 
maintained,  or  controlled  by.  or  acting 
on  behalf  of  either  Federal  candidates 
and  Federal  officeholders.  Thus,  the 
proposed  rules  construe  BCRA  to  permit 
only  individuals  to  make  the 
solicitations — that  is.  Federal 
candidates.  Federal  officeholders,  and 
individuals  acting  as  their  agents.  An 
entity  acting  as  a  candidate's  agent  or  an 
entity  directly  or  indirectly  established, 
financed,  maintained,  or  controlled  by  a 
candidate  could  not  make  these  general 
or  specific  solicitations  on  behalf  of  a 
501(c)  organization.  However,  the 
Commission  seeks  comments  as  to 
whether  another  interpretation  is 
warranted. 

The  Commission  also  notes  that  the 
language  encompassing  an  "agent"  of 
Federal  candidates  and  officeholders  in 
Section  441i(e){l),  unlike  the  "agent" 
language  in  Sections  441i(a)(2)  and 
441i(d),  does  not  include  the  limiting 
phrase,  "agent  acting  on  behalf  of."  The 
Commission  seeks  comment  as  to 
whether  Section  441i(e)(l)  should  be 
similarly  construed  as  applying  to  an 
agent  acting  on  behalf  of  a  Federal 
candidate  or  officeholder  or  whether  the 
absence  of  this  limiting  language  was 
intended  to  confer  a  different  meaning 
on  the  use  of  the  term  "agent"  in  this 
provision. 

The  Commission  also  seeks  comments 
on  whether  the  proposed  rules  should 
address  how  to  identifi,'  organizations 
whose  principal  purpose  is  to  conduct 
the  described  Federal  election  activity. 
Should  a  501(c)  organization's  major 
activities,  as  identified  in  publicly 
available  information  such  as  its 
application  for  tax-exempt  status  or 
annual  Form  990  tax  returns,  be  used  to 
determine  whether  an  organization's 
principal  purpose  is  to  conduct  Federal 
election  activity?  Although  those 
publicly  available  tax  forms  would 
reveal  the  past  major  activities  of  an 
orgemization  or  the  major  activities 
plarmed  by  the  organization  at  the  time 
it  applied  for  tax  exempt  status, 
additional  information  would  be  needed 
to  determine  the  principal  purpose  of  an 


organization  that  has  applied  for.  but 
not  yet  obtained,  tax  exempt  status,  and 
to  ascertain  the  current  major  activities 
of  a  501(c)  organization.  Thus,  should 
Federal  candidates  and  officeholders  be 
required  to  obtain  a  certification  from  an 
organization  on  whose  behalf  the 
candidate  or  officeholder  wants  to 
solicit  funds  that  its  principal  purpose 
is  not  to  conduct  the  described  Federal 
election  activity?  Should  the  rules 
include  a  knowledge  standard 
prohibiting  solicitations  for  unlimited 
funds  from  any  source  if  a  Federal 
candidate.  Federal  officeholder,  or 
individual  acting  on  their  behalf  has 
knowledge  that  an  organization  is 
planning  to  conduct  the  described 
Federal  election  activity? 

Finally,  the  Commission  seeks 
comments  on  whether  the  rules  should 
further  address  a  Federal  candidates  or 
Federal  officeholder's  responsibility 
when  specifically  soliciting  individuals 
for  funds  for  a  501(c)  organization  to  use 
in  conducting  Federal  election  activity. 
For  example,  if  a  Federal  candidate  is 
soliciting  a  donation  of  520.000  from  an 
individual  who  serves  as  the  CEO  of  a 
major  corporation,  should  the  candidate 
be  required  to  inform  the  individual  that 
personal  funds  are  being  solicited  and 
not  funds  from  the  individual's 
corporation? 

Communications  by  State  and  Local 
Candidates 

Proposed  Subpart  E  would  implement 
two  provisions  of  BCRA  regarding  State 
and  local  candidates.  BCRA  prohibits 
State  and  local  candidates  and 
officeholders  from  funding  certain 
public  communications  with  non- 
Federal  funds.  See  2  U.S.C.  441i(f)(l); 
proposed  11  CFR  300,71.  They  may. 
however,  use  Federal  funds  for  these 
communications.  The  prohibition  on 
use  of  non-Federal  funds  encompasses 
communications  that  refer  to  a  clearly 
identified  candidate  for  Federal  office,  if 
the  communication  promotes,  supports, 
attacks,  or  opposes  any  candidate  for 
that  Federal  office,  regardless  of 
whether  the  communication  expressly 
advocates  voting  for  or  against  any 
candidate. 

In  addition.  BCR,^  contains  an 
e.xception  that  permits  State  and  local 
candidates  to  use  non-Federal  funds  for 
communications  that  merely  refer  to 
Federal  candidates  in  another  context.  2 
U.S.C.  441i(f)(2):  proposed  11  CFR 
300.72.  For  example.  State  and  local 
candidates  may  note  that  they  have  been 
endorsed  by  Federal  candidates,  or  that 
they  agree  or  disagree  with  a  Federal 
candidate's  position  on  a  certain  issue. 
See  148  Cong.  Rec.  S2142-43  (daily  ed. 
March  20.  2002)  (statement  of  Sen. 
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Feingold).  They  would  also  be  able  to 
use  non-Federal  funds  to  refer  to  a  bill 
or  law  bv  its  popular  name  where  that 
name  happens  to  include  the  name  of  a 
Federal  candidate.  These  examples  are 
included  in  proposed  11  CFR 
300.2(l)(ii),  the  definition  of  "promote, 
support,  attack,  or  oppose."  which  is 
cross-referenced  in  proposed  11  CFR 
300.72. 

A  State  or  local  candidate  or 
officeholder  may  also  use  non-Federal 
funds  for  communications  made  in 
connection  with  an  election  for  State  or 
local  office,  that  refer  only  to  the 
sponsoring  individual  or  to  any  other 
candidate  for  the  State  or  local  office 
held  or  sought  bv  that  individual,  or 
both.  Id. 

Certification  of  No  Effect  Pursuant  to  5 

U.S.C.  605(b) 

[Regulatory  Flexibility  Act) 

The  Commission  certifies  that  the 
attached  proposed  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  basis  for  this  certification 
is  that  the  national.  State,  and  local 
party  committees  of  the  two  major 
political  parties  are  not  small  entities 
under  5  U.S.C.  601,  and  the  number  of 
other  small  entities  to  which  the  rules 
would  apply  is  not  substantial. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  102 

Political  committees  and  parties, 
reporting  and  recordkeeping 
requirements. 

11  CFR  Part  104 

Campaign  funds,  political  committees 
and  parties,  reporting  and 
recordkeeping  requirements. 

11  CFR  Part  106 

Campaign  funds,  political  committees 
and  parties,  political  candidates. 

11  CFR  Part  108 

Elections,  reporting  and 
recordkeeping. 

11  CFR  Part  110 

Campaigns,  political  parties  and 
committees. 

11  CFR  Part  114 

Business  and  industry,  elections, 
labor. 

11  CFR  Part  300 

Campaign  funds,  nonprofit 
organizations,  political  committees  and 


parties,  political  candidates,  reporting 
and  recordkeeping  requirements. 

1 1  CFR  Part  9034 

Campaign  funds,  reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  in  the  preamble. 
Subchapters  A.  B  and  F  of  Chapter  I  of 
title  1 1  of  the  Codp  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  11  CFR 
part  100  would  continue  to  read  as 
follows: 

Authority:  2  U.S.C.  431:  434(a)(ll], 
4:i8(a)(8). 

2.  Section  100.14  would  be  revisied  to 
read  as  follows: 

§  1 00.1 4    State  committee,  subordinate 
committee,  district,  or  local  committee  (2 
U.S.C.  431(15)). 

(a)  State  committee  means  the 
organization  that  by  virtue  of  the  bylaws 
of  a  political  party  or  the  operation  of 
state  law  is  part  of  the  official  party 
structure,  and  is  responsible  for  the  day- 
to-day  operation  of  the  political  party  at 
the  State  level,  including  an  entity  that 
is  directly  or  indirectly  established, 
financed,  maintained,  or  controlled  by 
that  organization,  as  determined  by  the 
Commission. 

(b)  Subordinate  committee  of  a  State 
committee  means  any  organization  that 
is  part  of  the  official  party  structure,  and 
is  responsible  for  the  day-to-day 
operation  of  the  political  party  at  the 
level  of  city,  county,  neighborhood, 
ward,  district,  precinct,  or  any  other 
subdivision  of  a  State  or  any 
organization  under  the  control  or 
direction  of  the  State  committee,  as 
determined  by  the  Commission. 

(c)  District  or  local  committee  means 
any  organization  that  by  virtue  of  the 
bylaws  of  a  political  party  or  the 
operation  of  State  law  is  part  of  the 
official  party  structure,  arid  is 
responsible,  under  State  law,  for  the 
day-to-day  operation  of  the  political 
party  at  the  level  of  city,  county, 
neighborhood,  ward,  district,  precinct, 
or  any  other  subdivision  of  a  State, 
including  an  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by  the  district 
or  local  committee,  as  determined  by 
the  Commission. 

3.  Section  100.24  would  be  added  to 
read  as  follows: 

§  1 00.24    Federal  election  activity  (2  U.S.C. 
431(20)). 

(a)  Federal  election  activity  means — 


(1)  Voter  registration  activity  during 
the  period  that  begins  on  the  date  that 

is  120  calendar  days  before  the  date  that 
a  regularly  scheduled  Federal  election  is 
held  and  ends  on  the  date  of  the 
election.  For  purposes  of  voter 
registration  activity,  the  term  "election" 
does  not  include  any  special  election; 

(2)  The  following  activities  conducted 
in  connection  with  an  election  in  which 
one  or  more  candidates  for  Federal 
office  appears  on  the  ballot  (regardless 
of  whether  one  or  more  candidates  for 
State  or  local  office  also  appears  on  the 
ballot): 

(i)  Voter  identification,  including 
canvassing,  and  other  activities 
designed  to  determine  registered  voters, 
likely  voters,  or  voters  indicating  a 
preference  for  a  specific  candidate  or 
political  party;  or 

(ii)  Generic  campaign  activity,  as 
defined  in  11  CFR  100.25; 

(iii)  (^t-out-the-vote  activity. 
Examples  of  get-out-the-vote  activity 
include  transporting  voters  to  the  polls, 
contacting  voters  on  election  day  or 
shortly  before  to  encourage  voting  but 
without  referring  to  any  clearly 
identified  candidate  for  Federal  office, 
and  distributing  printed  slate  cards, 
sample  ballots,  palm  cards,  or  other 
printed  listing(s)  of  three  or  more 
candidates  for  any  public  office; 

(3)  A  public  commimication  that 
refers  to  a  clearly  identified  candidate 
for  Federal  office,  regardless  of  whether 
a  candidate  for  State  or  local  election  is 
also  mentioned  or  identified  and  that 
promotes,  supports,  attacks,  or  opposes 
any  candidate  for  Federal  office.  This 
paragraph  applies  regardless  of  whether 
the  communication  expressly  advocates 
a  vote  for  or  against  a  Federal  candidate; 
or 

(4)  Services  provided  during  any 
month  by  an  employee  of  a  State, 
district,  or  local  committee  of  a  political 
party  who  spends  more  than  25  percent 
of  that  individual's  compensated  time 
during  that  month  on  activities  in 
connection  with  a  Federal  election. 

(b)  Exceptions.  Federal  election 
activity  does  not  include  any  amount 
expended  or  disbursed  by  a  State, 
district,  or  local  committee  of  a  political 
party  for: 

(1)  A  public  communication  that 
refers  solely  to  one  or  more  clearly 
identified  candidates  for  State  and  local 
office.  This  exception  does  not  apply  to 
a  public  communication  that  is  voter 
registration  activity,  voter  identification, 
generic  campaign  activity,  or  get-out- 
the-vote  activity  imder  paragraphs  (a)(1) 
or  (a)(2)  of  this  section; 

(2)  A  contribution  to  a  candidate  for 
State  or  local  office,  provided  the 
contribution  is  not  designated  to  pay  for 
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voter  registration  activity,  voter 
identification,  generic  campaign 
activity,  get-out-the-vote  activity,  or  a 
public  communication  as  set  forth  in 
paragraphs  (a)(1)  through  (4)  of  this 
section; 

(3)  The  costs  of  a  State,  district,  or 
local  political  convention  or  other 
similar  meeting  or  conference; 

(4)  The  costs  of  grassroots  campaign 
materials,  including  buttons,  bumper 
stickers,  handbills,  brochures,  posters 
and  yard  signs,  that  name  or  depict  only 
candidates  for  State  or  local  office; 

(5)  Voter  registration  activity  at  any 
time  other  than  the  period  of  time  that 
is  120  days  before  the  date  that  a 
regularly  scheduled  Federal  election  is 
held  through  the  date  of  the  election: 
and 

(6)  Get-out-the-vote  and  voter 
identification  activities  in  elections  in 
which  no  candidate  for  Federal  office 
appears  on  the  ballot. 

4.  Section  100.25  would  be  added  to 
read  as  follows: 

§  1 00.25    Generic  campaign  activity  (2 
U.S.C.  431(21)). 

Generic  campaign  activity  means  a 
campaign  activity  that  promotes  or 
opposes  a  political  party  and  does  not 
promote  or  oppose  a  Federal  candidate 
or  a  non-Federal  candidate. 

5.  Section  100.26  would  be  added  to 
read  as  follows: 

§  1 00.26    Public  communication  (2  U.S.C. 
431(22)). 

Public  communication  means  a 
communication  by  means  of  any 
broadcast,  cable  or  satellite 
communication,  newspaper,  magazine, 
outdoor  advertising  facility,  mass 
mailing  or  telephone  bank  to  the  general 
public,  or  any  other  form  of  general 
public  political  advertising. 

6.  Section  100.27  would  be  added  to 
read  as  follows: 

§  1 00.27    Mass  mailing  (2  U.S.C.  431  (23)). 

Mass  mailing  means  a  mailing  by 
United  States  mail  or  facsimile  of  more 
than  500  pieces  of  mail  matter  of  an 
identical  or  substantially  similar  nature 
within  any  30-day  period.  For  piu'poses 
of  this  section,  substantially  similar 
means  communications  that  have  been 
personalized  to  include  the  recipient's 
name,  occupation,  geographic  location, 
or  similar  types  of  individualization. 

7.  Section  100.28  would  be  added  to 
read  as  follows: 

§  100.28    Telephone  bank  (2  U.S.C. 
431(24)). 

Telephone  bank  means  more  than  500 
telephone  calls  of  an  identical  or 
substantially  similar  nature  within  any 
30-day  period.  For  piuposes  of  this 


section,  substantially  similar  means 
communications  that  have  been 
personalized  to  include  the  recipients 
name,  occupation,  geographic  location, 
or  similar  types  of  individualization. 

§§  1 00.29-1 00.50    [Added  and  Reserved] 

8.  Sections  100.29  through  100.50 
would  be  added  and  reserved. 

9.  Sections  100.1  through  100.50 
W'Ould  be  designated  as  subpart  A — 
General  Definitions,  and  Subpart  B 
would  be  added  and  reserved. 

PART  102— REGISTRATION, 
ORGANIZATION,  AND 
RECORDKEEPING  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  433) 

10.  The  authority  citation  for  part  102 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  432,  433.  434(a)lll). 
438(a)(8),  44]d. 

11.  Section  102.5  would  be  revised  to 
read  as  follows; 

§  1 02.5    Organ  izations  financing  pol  itical 
activity  in  connection  with  Federal  and  non- 
Federal  elections,  other  than  through 
transfers  and  joint  fundraisers. 

(a)  Organizations  that  are  political 
committees  under  the  Act,  other  than 
National  Party  committees. 

(1)  Each  organization,  including  a 
State,  district,  or  local  party  committee, 
that  finances  political  activity  in 
connection  with  both  Federal  and  non- 
Federal  elections  and  that  qualifies  as  a 
political  committee  under  11  CFR  100.5 
shall  either: 

(i]  Establish  a  separate  Federal 
account  in  a  depository  in  accordance 
with  11  CFR  part  103.  Such  account 
shall  be  treated  as  a  separate  Federal 
political  committee  which  shall  comply 
with  the  requirements  of  the  Act 
including  the  registration  and  reporting 
requirements  of  11  CFR  part  102  and 
104.  Only  funds  subject  to  the 
prohibitions  and  limitations  of  the  Act 
shall  be  deposited  in  such  separate 
Federal  account.  All  disbursements, 
contributions,  expenditures,  and 
transfers  by  the  committee  in 
connection  with  any  Federal  election 
shall  be  made  from  its  Federal  account, 
except  as  otherwise  permitted  for  State, 
district,  and  local  party  committees  by 
11  CFR  part  300.  No  transfers  may  be 
made  to  such  Federal  accoimt  from  any 
other  account(s)  maintained  by  such 
organization  for  the  purpose  of 
financing  activity  in  connection  with 
non-Federal  elections,  except  as 
provided  by  11  CFR  300.34  and 
106.6(e).  Administrative  expenses  for 
political  committees  other  than  party 
committees  shall  be  allocated  pursuant 
to  11  CFR  part  106  between  such 


Federal  account  and  any  other  account 
maintained  by  such  committee  for  the 
purpose  of  financing  activity  in 
connection  with  non-Federal  elections. 
Administrative  expenses  for  State, 
district,  and  local  partv  committees  are 
subject  to  11  CFR  part'300:  or 

(ii)  Establish  a  political  committee 
which  shall  receive  only  contributions 
subject  to  the  prohibitions  and 
limitations  of  the  Act.  regardless  of 
whether  such  contributions  are  for  use 
in  connection  with  Federal  or  non- 
Federal  elections.  Such  organization 
shall  register  as  a  political  committee 
and  comply  with  the  requirements  of 
the  Act. 

(2)  Only  contributions  meeting  the 
conditions  set  forth  in  paragraphs 
(a)(2)(i),  (ii).  or  (iii)  of  this  section  may 
be  deposited  in  a  Federal  account 
established  under  11  CFR  102.5(a)ll)(i) 
or  may  be  received  by  a  political 
committee  established  under  11  CFR 
102.5(a)(l)(ii). 

(i)  Contributions  designated  for  the 
Federal  account; 

(ii)  Contributions  that  result  from  a 
solicitation  which  expressly  states  that 
the  contribution  will  be  used  in 
connection  wit^i  a  Federal  election;  or 

(iii)  Contributions  from  contributors 
who  are  informed  that  all  contributions 
are  subject  to  the  prohibitions  and 
limitations  of  the  Act. 

(3)  Any  party  committee  solicitation 
that  makes  reference  to  a  Federal 
candidate  or  a  Federal  election  shall  be 
presumed  to  be  for  the  purpose  of 
influencing  a  Federal  election,  and 
contributions  resulting  from  that 
solicitation  shall  be  subject  to  the 
prohibitions  and  limitations  of  the  Act.  • 
This  presumption  may  be  rebutted  by 
demonstrating  to  the  Commission  that 
the  funds  were  solicited  with  express 
notice  that  they  would  not  be  used  for 
Federal  election  purposes. 

(b)  Organizations  that  are  not  political 
committees  under  the  Act.  Any 
organization  that  makes  contributions  or 
expenditures  but  does  not  qualify  as  a 
political  committee  under  11  CFR  100  5, 
including  any  State,  district,  or  local 
party  organization  that  makes 
contributions,  expenditures  and 
exempted  payments  under  1 1  CFR 
100.7(b)(9).  (15)  and  (17)  and  11  CFR 
100.8(b)(10),  (16)  and  (18).  or  payments 
for  certain  Federal  election  activities 
under  11  CFR  300.32(b).  shall  either: 

(1)  Establish  separate  accounts  to 
which  only  funds  subject  to  the 
prohibitions  and  limitations  of  the  Act. 
and  only  funds  solicited  for  activities 
undertaken  piu-suant  to  11  CFR  300.32, 
shall  be  deposited  and  from  which 
contributions,  expenditures,  exempted 
payments,  and  payments  for  certain 
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Federal  activities  shall  be  made.  Such 
organization  shall  keep  records  of 
deposits  to  and  disbursements  from 
such  accounts  and,  upon  request,  shall 
make  such  records  available  for 
examination  by  the  Commission;  or 

(2)  Demonstrate  through  a  reasonable 
accounting  method  that  whenever  such 
organization  makes  a  contribution, 
exppnditure,  exempted  payment  or 
payment  for  certain  Federal  election 
activities,  that  organization  has  received 
sufficient  funds  subject  to  the 
limitations  and  prohibitions  of  the  Act 
or  to  the  requirements  of  11  CFR  300.31 
to  make  such  contribution,  expenditiue 
or  payment.  Such  organization  shall 
keep  records  of  amounts  received  or 
^expended  under  this  subsection  and, 
upon  request,  shall  make  such  records 
available  for  examination  by  the 
Commission. 

(c)  National  party  committees. 
National  party  committees  are 
prohibited  from  raising  and  spending 
non-Federal  funds.  Therefore,  these 
committees  are  not  included  in  this 
section. 

12.  Section  102.17  would  be  amended 
by  adding  introductory  language  to 
paragraph  (a)  to  read  as  follows: 

§  102.17    Joint  fundraising  by  committees 
other  than  separate  segregated  ftjnds. 

(a)  General  Nothing  in  this  section 
shall  permit  any  person  to  solicit, 
receive,  direct,  transfer,  or  spend  any 
non-Federal  funds  prohibited  under  1 1 
CFR  part  300. 


PAFH"  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

13.  The  authority  citation  for  part  104 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(1),  431(8),  431(9). 
432(i),  434,  438(a)(8),  438(b),  439a. 

14.  Section  104.8  would  be  amended 
by  revising  paragraphs  (e)  and  (f)  to  read 
as  follows: 

§  104.8    Uniform  reporting  of  receipts. 

***** 

(e)  For  reports  covering  activity  on  or 
before  December  31,  2002,  national 
party  committees  shall  disclose  in  a 
memo  Schedule  A  information  about 
each  individual,  committee, 
corporation,  labor  organization,  or  other 
entity  that  donates  an  aggregate  amount 
in  excess  of  $200  in  a  calendar  year  to 
the  committee's  non-Federal  account(s). 
This  information  shall  include  the 
donating  individual's  or  entity's  name, 
mailing  address,  occupation  or  type  of 
business,  and  the  date  of  receipt  and 
amount  of  any  such  donation.  If  a 
donor's  name  is  known  to  have  changed 


since  an  earlier  donation  reported 
during  the  calendar  year,  the  exact  name 
or  address  previously  used  shall  be 
noted  with  the  first  reported  donation 
from  that  donor  subsequent  to  the  name 
change.  The  memo  entiy  shall  also 
include,  where  applicable,  the 
information  required  by  paragraphs  (b) 
through  (d)  of  this  section. 

(f)  For  reports  covering  activity  on  or 
before  December  31,  2002,  national 
party  committees  shall  also  disclose  in 
a  memo  Schedule  A  information  about 
each  individual,  committee, 
corporation,  labor  organization,  or  other 
entity  that  donates  an  aggregate  amount 
in  excess  of  $200  in  a  calendar  year  to 
the  committee's  building  fund 
account(s). 

This  information  shall  include  the 
donating  individual's  or  entity's  name, 
mailing  address,  occupation  or  type  of 
business,  and  the  date  of  receipt  and 
amoimt  of  any  such  donation.  If  a 
donor's  name  is  known  to  have  changed 
since  an  earlier  donation  reported 
during  the  calendar  year,  the  exact  name 
or  address  previously  used  shall  be 
noted  with  the  first  reported  donation 
from  that  donor  subsequent  to  the  name 
change.  The  memo  entiy  shall  also 
include,  where  applicable,  the 
information  required  by  paragraphs  (b) 
through  (d)  of  this  section. 

15.  Section  104.9  would  be  amended 
by  revising  paragraphs  (c),  (d),  and  (e) 
to  read  as  follows: 

§  1 04.9    Uniform  reporting  of 
dislMjrsements. 

***** 

(c)  For  reports  covering  activity  on  or 
before  December  31,  2002,  national 
party  committees  shall  report  in  a  memo 
Schedule  B  the  full  name  and  mailing 
address  of  each  person  to  whom  a 
disbursement  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  from  the 
committee's  non-Federal  account(s), 
together  with  the  date,  amount  and 
piupose  of  such  disbursement,  In 
accordance  with  11  CFR  104.9(b).  As 
used  in  11  CFR  104.9,  purpose  means  a 
brief  statement  or  description  as  to  the 
reasons  for  the  disbursement.  See  11 
CFR  104.3(b)(3){i)(A). 

(d)  For  reports  covering  activity  on  or 
before  December  31,  2002,  national 
party  conmiittees  shall  report  in  a  memo 
Schedule  B  the  full  name  and  mailing 
address  of  each  person  to  whom  a 
disbxirsement  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  from  the 
committee's  building  fund  account(s), 
together  with  the  date,  amount  and 
purpose  of  such  disbursement,  in 
accordance  with  11  CFR  104.9(b).  As 


used  in  11  CFR  104.9.  purpose  means  a 
brief  statement  or  description  as  to  the 
reasons  for  the  disbursement.  See  1 1 
CFR  104.3(b)(3)(i)(A). 

(e)  For  reports  covering  activity  on  or 
before  December  31,  2002.  national 
party  committees  shall  report  in  a  memo 
Schedule  B  each  transfer  from  their  non- 
Federal  account(s)  to  the  non-Federal 
account(s)  of  a  State  or  local  party 
committee. 

16.  Section  104.10  would  be  revised 
to  read  as  follows: 

§  1 04.1 0    Reporting  by  separate  segregated 
funds  and  nonconnected  committees  of 
expenses  allocated  among  candidates  and 
activtties. 

(a)  Expenses  allocated  among 
candidates.  A  political  committee  that 
is  a  separate  segregated  fund  or  a 
nonconnected  committee  making  an 
expenditure  on  behalf  of  more  than  one 
clearly  identified  candidate  for  Federal 
office  shall  allocate  the  expenditure 
among  the  candidates  pursuant  to  11 
CFR  106.1.  Payments  involving  both 
expenditures  on  behalf  of  one  or  more 
clearly  identified  Federal  candidates 
and  disbursements  on  behalf  of  one  or 
more  clearly  identified  non-Federal 
candidates  shall  also  be  allocated 
pursuant  to  11  CFR  106.1.  For  allocated 
expenditures,  the  committee  shall  report 
the  amount  of  each  in-kind 
contribution,  independent  expenditiore, 
or  coordinated  expenditure  attributed  to 
each  Federal  candidate.  If  a  payment 
also  includes  amounts  attributable  to 
one  or  more  non-Federal  candidates, 
and  is  made  by  a  political  committee 
with  separate  Federal  and  non-Federal 
accounts,  then  the  payment  shall  be 
made  according  to  the  procediues  set 
forth  in  11  CFR  106.6(e),  as  appropriate, 
but  shall  be  reported  pursuant  to 
paragraphs  (a)(1)  through  (a)(4),  as 
follows: 

(1)  Reporting  of  allocation  of  expenses 
attributable  to  specific  Federal  and  non- 
Federal  candidates.  In  each  report 
disclosing  a  payment  that  includes  both 
expenditures  on  behalf  of  one  or  more 
Federal  candidates  and  disbursements 
on  behalf  of  one  or  more  non-Federal 
candidates,  the  committee  shall  assign  a 
imique  identifying  title  or  code  to  each 
program  or  activity  conducted  on  behalf 
of  such  candidates,  shall  state  the 
allocation  ratio  calculated  for  the 
program  or  activity,  and  shall  explain 
the  manner  in  which  the  ratio  was 
derived.  The  committee  shall  also 
summarize  the  total  amounts  attributed 
to  each  candidate,  to  date,  for  each  joint 
program  or  activity. 

(2)  Reporting  of  transfers  between 
accounts  for  the  purpose  of  paying 
expenses  attributable  to  specific  Federal 
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and  non-Federal  candidates.  A  political 
committee  that  pays  allocable  expenses 
in  accordance  with  11  CFR  106.6(e) 
shall  report  each  transfer  of  funds  from 
its  non-Federal  account  to  its  Federal 
account  or  to  its  separate  allocation 
account  for  the  purpose  of  paying  such 
expenses.  In  the  report  covering  the 
period  in  which  each  transfer  occurred, 
the  committee  shall  explain  in  a  memo 
entry  the  allocable  expenses  to  which 
the  transfer  relates  and  the  date  on 
which  the  transfer  was  made.  If  the 
transfer  includes  funds  for  the  allocable 
costs  of  more  than  one  program  or 
activity,  the  committee  shall  itemize  the 
transfer,  showing  the  amounts 
designated  for  each  program  or  activity 
conducted  on  behalf  of  one  or  more 
clearly  identified  Federal  candidates 
and  one  or  more  clearly  identified  non- 
Federal  candidates. 

(3)  Reporting  of  allocated 
disbursements  attributable  to  specific 
Federal  and  non-Federal  candidates.  A 
political  committee  that  pays  allocable 
expenses  in  accordance  with  1 1  CFR 
106.6(e)  shall  also  report  each 
disbursement  from  its  Federal  account 
or  its  separate  allocation  account  in 
payment  for  a  program  or  activity 
conducted  on  behalf  of  one  or  more 
clearly  identified  Federal  candidates 
and  one  or  more  clearly  identified  non- 
Federal  candidates.  In  the  report 
covering  the  period  in  which  the 
disbursement  occurred,  the  committee 
shall  state  the  full  name  and  address  of 
each  person  to  whom  the  disbiu-sement 
was  made,  and  the  date,  amounu  and 
purpose  of  each  such  disbursement.  If 
the  disbursement  includes  payment  for 
the  allocable  costs  of  more  than  one 
program  or  activity,  the  committee  shall 
itemize  the  disbursement,  showing  the 
amounts  designated  for  payment  of  each 
program  or  activity  conducted  on  behalf 
of  one  or  more  clearly  identified  Federal 
candidates  and  one  or  more  clearly 
identified  non-Federal  candidates.  The 
committee  shall  also  report  the  amount 
of  each  in-kind  contribution, 
independent  expenditure,  or 
coordinated  expenditucp  attributed  to 
each  Federal  candidate,  and  the  total 
amount  attributed  to  the  non-Federal 
candidate(s).  In  addition,  the  committee 
shall  report  the  total  amount  expended 
by  the  committee  that  year,  to  date,  for 
each  joint  program  or  activity. 

(4)  Recordkeeping.  The  treasurer  shall 
retain  all  documents  supporting  the 
committee's  cdlocation  on  behalf  of 
specific  Federal  and  non-Federal 
candidates,  in  accordance  with  11  CFR 
104.14. 

(b)  Expenses  allocated  among 
activities.  A  political  committee  that  is 
a  separate  segregated  fund  or  a 


nonconnected  committee  and  that  has 
established  separate  Federal  and  non- 
Federal  accounts  under  1 1  CFR 
102.5(a)(l)(i)  shall  allocate  between 
those  accounts  its  administrative 
expenses  and  its  costs  for  fundraising 
and  generic  voter  drives  according  f o  1 1 
CFR  106.6,  as  appropriate,  and  shall 
report  those  allocations  according  to 
paragraphs  (b)  (1)  through  (5),  as 
follows: 

(1)  Reporting  of  allocation  of 
administrative  expenses  and  costs  of 
generic  voter  drives. 

(i)  In  the  first  report  in  a  calendar  year 
disclosing  a  disbursement  for 
administrative  expenses  or  generic  voter 
drives,  as  described  in  11  CFR  106.6(b), 
the  committee  shall  state  the  allocation 
ratio  to  be  applied  to  these  categories  of 
activity  according  to  11  CFR  106.6(c). 
and  the  manner  in  which  it  was  derived. 

(ii)  In  each  subsequent  report  in  the 
calendar  year  itemizing  an  allocated 
disbiusement  for  administrative 
expenses  or  generic  voter  drives: 

(A)  The  committee  shall  state  the 
category  of  activity  for  which  each 
allocated  disbursement  was  made,  and 
shall  summarize  the  total  amount  spent 
by  the  Federal  and  non-Federal 
accounts  that  year,  to  date,  for  each  such 
category. 

(Bj  Tne  committees  shall  also  report 
in  a  memo  entry  the  total  amounts 
expended  in  donations  and  direct 
disbursements  on  behalf  of  specific 
State  and  local  candidates,  to  date,  in 
that  calendar  year. 

(2)  Reporting  of  allocation  of  the 
direct  costs  of  fundraising.  In  each 
report  disclosing  a  disbursement  for  the 
direct  costs  of  a  fundraising  program,  as 
described  in  11  CFR  106.6(b),  the 
committee  shall  assign  a  unique 
identifying  title  or  code  to  each  such 
program  or  activity,  shall  state  the 
allocation  ratio  calculated  for  the 
program  or  activity  according  to  1 1  CFR 
106.6(d),  and  shall  explain  the  manner 
in  which  the  ratio  was  derived.  The 
committee  shall  also  summarize  the 
total  amoimts  spent  by  the  Federal  and 
non-Federal  accounts  that  year,  to  date, 
for  each  such  program  or  activity. 

(3)  Reporting  of  transfers  between 
accounts  for  the  purpose  of  paying 
allocable  expenses.  A  political 
committee  that  pays  allocable  expenses 
in  accordance  with  11  CFR  106.6(e) 
shall  report  each  transfer  of  funds  from 
its  non-Federal  account  to  its  Federal 
account  or  to  its  separate  allocation 
account  for  the  purpose  of  paying  such 
expenses.  In  the  report  covering  the 
period  in  which  each  transfer  occurred, 
the  committee  shall  explain  in  a  memo 
entry  the  allocable  expenses  to  which 
the  transfer  relates  and  the  date  on 


which  the  transfer  was  made.  If  the 
transfer  includes  funds  for  the  allocable 
costs  of  more  than  one  activity,  the 
committee  shall  itemize  the  transfer, 
showing  the  amounts  designated  for 
administrative  expenses  and  generic 
voter  drives,  and  for  each  fundraising 
program,  as  described  in  11  CFR 
106.6(b). 

(4)  Reporting  of  allocated 
disbursements.  A  political  committee 
that  pays  allocable  expenses  in 
accordance  with  11  CFR  106.6(e)  shall 
also  report  each  disbursement  from  its 
Federal  account  or  its  separate 
allocation  account  in  payment  for  a  joint 
Federal  and  non-Federal  expense  or 
activity.  In  the  report  covering  the 
period  in  which  the  disbursement 
occurred,  the  committee  shall  state  the 
full  name  and  address  of  each  person  to 
whom  the  disbursemeiirt  was  made,  and 
the  date,  amount,  and  purpose  of  each 
such  disbursement.  If  the  disbursement 
includes  payment  for  the  allocable  costs 
of  more  than  one  activity,  the  committee 
shall  itemize  the  disbursement,  showing 
the  amounts  designated  for  payment  of 
administrative  expenses  and  generic 
voter  drives,  and  for  each  fundraising 
program,  as  described  in  11  CFR 
106.6(b).  The  committee  shall  also 
report  the  total  amoiuit  expended  by  the 
committee  that  year,  to  date,  for  each 
category  of  activity. 

(5)  Recordkeeping.  The  treasurer  shall 
retain  all  documents  supporting  the 
committee's  allocated  disbursements  for 
three  vears,  in  accordance  with  11  CFR 
104.14. 

17.  Part  104  would  be  eunended  by 
adding  section  104.17  to  read  as  follows: 

§  104.17    Reporting  of  allocable  expenses 
by  party  committees. 

(a)  Expenses  allocated  among 
candidates.  A  national  party  committee 
making  an  expenditure  on  behalf  of 
more  than  one  clearly  identified 
candidate  for  Federal  office  must  report 
the  allocation  between  or  among  the 
named  candidates  pursuant  to  11  CFR 
106.1.  A  national  party  committee 
making  expenditiu-es  and  disbursements 
on  behalf  of  one  or  more  clearly 
identified  Federal  candidates  and  on 
behalf  of  one  or  more  clearly  identified 
non-Federal  candidates  must  report  the 
allocation  among  all  named  candidates 
pursuant  to  11  CFR  106.1.  A  State, 
district  or  local  party  committee  making 
expenditures  and  disbursements  for 
Federal  election  activity  as  defined  at  11 
CFR  100.24  on  behalf  of  one  or  more 
clearly  identified  Federal  and  one  or 
more  clearly  identified  non-Federal 
candidates  must  make  the  payments 
from  its  Federal  account  and  must 
report  the  allocation  among  all  named 
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candidates.  For  allocated  expenditures, 
the  committee  must  report  the  amount 
of  each  in-kind  contribution, 
independent  expenditure,  or 
coordinated  expenditure  attributed  to 
each  candidate. 

(1)  Reporting  of  allocation  of  expenses 
attributable  to  specific  Federal  and  non- 
Federal  candidates.  In  each  report 
disclosing  an  expenditure  and/or 
disbursement  that  reflects  payments  on 
behalf  of  one  or  more  Federal 
candidates  and/ or  on  behalf  of  one  or 
more  non-Federal  candidates,  the 
committee  must  assign  a  unique 
identifying  title  or  code  to  each  program 
or  activity  conducted  on  behalf  of  such 
candidates,  and  shall  state  and  explain 
the  manner  in  which  the  percentage  of 
costs  applied  to  each  candidate  was 
derived,  pursuant  to  11  CFR  106.1.  The 
committee  must  also  summarize  the 
total  amoimts  attributed  to  each 
candidate,  to  date,  for  each  program  or 
activity. 

(2)  Recordkeeping.  The  treasurer  must 
retain  all  documents  supporting  the 
committee's  allocations  on  behalf  of 
specific  Federal  and  non-Federal 
candidates,  in  accordance  with  11  CFR 
104.14. 

(b)  Expenses  allocated  among 
activities.  A  State,  district  or  local 
committee  of  a  political  party  that  has 
established  separate  Federal  and  Levin 
accounts  imder  11  CFR  300.30  must 
report,  pursuant  to  11  CFR  300.36,  all 
payments  that  are  allocable  between 
these  accounts  pursuant  to  the 
allocation  rules  at  11  CFR  300.33(a)  and 
(b).  A  State,  district  or  local  committee 
of  a  political  party  that  has  established 
separate  Federal  and  non-Federal 
accounts  under  11  CFR  102.5  and  11 
CFR  300.30  must  report  all  payments 
that  are  allocable  between  these 
accounts  pursuant  to  the  allocation 
rules  at  11  CFR  300.33(a)  and  (b). 

(1)  Reporting  of  allocations  of 
expenses  for  activities. 

(i)  In  the  first  report  in  a  calendar  year 
disclosing  a  disbursement  allocable 
pursuant  to  11  CFR  300.33,  a  State, 
district  or  local  committee  must  state 
and  explain  the  allocation  percentage  to 
be  applied  to  each  category  of  activity 
(e.g.,  36%  Federal/64%  non-Federal  in 
Presidential  and  Senate  election  years) 
pursuant  to  11  CFR  300.33(b). 

(ii)  In  each  subsequent  report  in  the 
calendar  year  itemizing  an  allocated 
disbursement,  the  State,  district  or  local 
party  committee  must  state  the  category 
of  activity  for  which  each  allocated 
disbursement  was  made,  and  must 
simimarize  the  total  amounts  expended 
by  the  Federal  and  non-Federal 
accounts  that  year,  to  date,  for  each  such 
category. 


(iii)  In  each  report  disclosing 
disbursements  for  allocable  activity  as 
described  in  11  CFR  300.33,  the  State, 
district  or  local  party  committee  must 
assign  a  unique  identifying  code  to  each 
such  activity. 

(2)  Reporting  of  transfers  between  the 
accounts  of  State,  district  and  local 
party  committees  for  allocable  expenses. 
A  State,  district  or  local  committee  of  a 
political  party  that  pays  allocable 
expenses  in  accordance  with  11  CFR 
300.33(d)  must  report  each  transfer  of 
funds  from  its  non-Federal  account  or 
its  Levin  account  to  its  Federal  account 
for  the  purpose  of  payment  of  such 
expenses.  In  the  report  covering  the 
period  in  which  each  transfer  occurred, 
the  committee  must  explain  in  a  memo 
entry  the  allocable  expenses  to  which 
the  transfer  relates  and  the  date  on 
which  the  transfer  was  made.  If  the 
transfer  includes  funds  for  the  allocable 
costs  of  more  than  one  activity,  the 
committee  must  itemize  the  transfer, 
showing  the  amoimts  designated  for 
each  category  of  expense,  as  described 
in  11  CFR  300.33(b). 

(3)  Reporting  of  allocated 
disbursements.  A  State,  district  or  local 
committee  of  a  political  party  that  pays 
allocable  expenses  in  accordance  with 
11  CFR  300.33(d)  must  report  each 
allocable  disbursement  from  its  Federal 
accaunt  (see  11  CFR  300.36).  In  the 
report  covering  the  period  in  which  the 
disbursement  occurred,  the  committee 
must  state  the  full  name  and  address  of 
each  individual  or  vendor  to  which  the 
disbursement  was  made,  the  date, 
amount  and  purpose  of  each  such 
disbursement,  and  the  amounts 
allocated  between  Federal  and  Levin 
accounts  or  Federal  and  non-Federal 
accounts.  If  the  disbursement  includes 
payment  for  the  allocable  costs  of  more 
than  one  activity,  the  committee  shall 
itemize  the  disbursement,  showing  the 
amounts  designated  for  payments  of 
certain  salaries,  of  other  administrative 
costs  and  of  costs  for  voter  registration 
outside  120  days  before  an  election,  as 
described  in  11  CFR  300.33.  The 
committee  must  also  report  the  total 
amoimt  expended  by  the  committee  that 
year,  to  date,  for  each  category  of 
activity. 

(4)  Recordkeeping.  The  treasurer  must 
retain  all  documents  supporting  the 
committee's  allocations  of  expenditures 
and  disbursements  for  the  costs  and 
activities  cited  at  paragraph  (b)  of  this 
section,  in  accordance  with  11  CFR 
104.14. 


PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

18.  The  authority  citation  for  part  106 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  438(a)(8),  441a(b), 
441a(g). 

19.  Section  106.1  would  be  amended 
by  revising  paragraphs  (a)(1),  (a)(2),  and 
(e)  to  read  as  follows: 

§  1 06.1    Allocation  of  expenses  between 
candidates. 

(a)  General  rule. 

(1)  Expenditures,  including  in-kind 
contributions,  independent 
expenditures,  and  coordinated 
expMiditures  made  on  behalf  of  more 
than  one  clearly  identified  Federal 
candidate  shall  be  attributed  to  each 
such  candidate  according  to  the  benefit 
reasonably  expected  to  be  derived.  For 
example,  in  the  case  of  a  publication  or 
broadcast  communication,  the 
attribution  shall  be  determined  by  the 
proportion  of  space  or  time  devoted  to 
each  candidate  as  compared  to  the  total 
space  or  time  devoted  to  all  candidates. 
In  the  case  of  a  fundraising  program  or 
event  where  funds  are  collected  by  one 
committee  for  more  than  one  clearly 
identified  candidate,  the  attribution 
shall  be  determined  by  the  proportion  of 
funds  received  by  each  candidate  as 
compared  to  the  total  receipts  by  all 
candidates.  These  methods  shall  also  be 
used  to  allocate  payments  involving 
both  expenditures  on  behalf  of  one  or 
more  clearly  identified  Federal 
candidates  and  disbursements  on  behalf 
of  one  or  more  clearly  identified  non- 
Federal  candidates.  Party  committees 
must  use  only  Federal  funds  for  such 
payments.  See  11  CFR  100.24(a)(5). 

(2)  An  expenditure  made  on  behalf  of 
more  than  one  clearly  identified  Federal 
candidate  shall  be  reported  piu'suant  to 
11  CFR  104.10(a)  or  104.17(a),  as 
appropriate.  A  payment  by  a  separate 
segregated  fund  or  a  noncoimected 
committee  that  also  includes  amounts 
attributaUe  to  one  or  more  non-Federal 
candidates,  and  that  is  made  by  a 
political  committee  with  separate 
Federal  and  non-Federal  accounts,  shall 
be  made  according  to  the  procedures  set 
forth  in  11  CFR  106.6(e),  but  shall  be 
reported  pursuant  to  11  CFR  104.10(a). 

(e)  Party  committees,  separate 
segregated  funds,  and  nonconnected 
committees  that  make  disbursements  for 
certain  salaries,  other  administrative 
expenses,  fundraising,  generic  voter 
drives,  Levin  activities,  or  certain  voter 
registration  activities,  in  connection 
with  both  Federal  and  non-Federal 
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elections,  shall  allocate  their  expenses 
in  accordance  with  11  CFR  106.6  or 
300.33,  as  appropriate. 

20.  Section  106.5  would  be  revised  to 
read  as  follows; 

§  1 06.5    Allocation  of  expenses  between 
Federal  and  non-Federal  activities  by  party 
committees. 

(a)  National  party  committees  are 
prohibited  from  raising  or  spending 
non-Federal  funds.  Therefore,  these 
committees  shall  not  allocate 
expenditures  eind  disbursements 
between  Federal  and  non-Federal 
accounts.  Only  Federal  accounts  may  be 
used. 

(b)  State,  district,  and  local  party 
committees  that  make  expenditures  and 
disbursements  in  connection  with 
Federal  and  non-Federal  elections  shall 
make  those  expenditures  and 
disbursements  entirely  from  funds 
subject  to  the  prohibitions  and 
limitations  of  the  Act,  or  from  accoimts 
established  pursuant  to  11  CFR  102.5 
and  11  CFR  300.30.  Political  committees 
that  have  established  separate  Federal, 
Levin  and/or  non-Federal  accounts 
under  11  CFR  102.5(a)(l){i)  and  11  CFR 
300.30  shall  allocate  expenses  according 
to  11  CFR  300.33.  Party  organizations 
that  are  not  political  committees  but 
have  established  separate  Federal,  Levin 
and/or  non-Federal  accounts  under  1 1 
CFR  102.5(b)(l)(i)  and  11  CFR  300.30,  or 
that  make  Federal  and  non-Federal 
disbursements  from  a  single  account 
under  11  CFR  102.5(b)(l)(ii)  and  any 
Levin  payments  from  a  separate 
account,  shall  also  allocate  their  Federal 
and  non-Federal  expenses  according  to 
11  CFR  300.33. 

PART  108— FILING  COPIES  OF 
REPORTS  AND  STATEMENTS  WITH 
STATE  OFRCERS  (2  U.S.C.  439) 

21.  The  authority  citation  for  part  108 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  434(a)(2),  438(a)(8), 
439,453. 

22.  Section  108.7  would  be  amended 
by  revising  paragraphs  (c)(4)  and  (c)(5) 
and  adding  paragraph  (c)(6)  to  read  as 
follows: 

§  1 08.7    Effect  on  State  law  (2  U.S.C.  453). 

***** 

(c)  *  *  * 

(4)  Prohibition  of  false  registration, 
voting  fraud,  theft  of  ballots,  and  similar 
offenses; 

(5)  Candidate's  personal  financial 
disclosure;  or 

(6)  Application  of  State  law  to  the 
funds  used  for  the  purchase  or 
construction  of  a  State  or  local  party 
office  building  to  the  extent  described  in 
11  CFR  300.35. 


PART  110— CONTRIBUTION  AND 
EXPENDITURE  LIMITATIONS  AND 
PROHIBITIONS 

23.  The  authority  citation  for  part  110 
would  continue  to  be  read  as  follows: 

Authority:  2  U.S.C.  431(8),  431  ;9). 
432(c)(2),  437d(a)(8),  438(a)(8).  441a,  441b, 
441d,  441e,  441f,  441g,  441h. 

24.  Section  110.1  would  be  amended 
by  adding  new  paragraph  {c)(5)  to  read 
as  follows: 

§  1 1 0.1    Contributions  by  persons  other 
than  multicandidate  political  committees  (2 
U.S.C.  441  a(aX1)). 

***** 

(c)  *   *   * 

(5)  On  or  after  January  1,  2003,  no 
person  shall  make  contributions  to  a 
political  committee  established  and 
maintained  by  a  State  committee  of  a 
political  party  in  any  calendar  year  that, 
in  the  aggregate,  exceed  $10,000. 


PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

25.  The  authority  citation  for  part  114 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(8)(B).  431(9)(B). 
432,  434(a)(ll).  437d(a)(8),  438(a)(8).  441b. 

26.  Section  114.1  would  be  amended 
by  revising  paragraph  (a)(2)(ix)  to  read 
as  follows: 

§114.1    Definitions. 

(a)*   *   * 

(2)  *   *   * 

(ix)  Donations  to  a  State  or  local  party 
committee  used  for  the  purchase  or 
construction  of  its  office  building  are 
subject  to  11  CFR  300.35.  No  exception 
applies  to  contributions  or  donations  to 
a  national  party  committee  that  are 
made  or  used  for  the  purchase  or 
construction  of  any  office  building  or 
facility;  or 
***** 

27.  Part  300  would  be  added  to 
subchapter  B  read  as  follows: 

PART  300— NON-FEDERAL  FUNDS 

Sec. 

300.1  Scope,  effective  date,  and 
organization. 

300.2  Definitions. 

Subpart  A — National  Party  Committees 

300.10  General  prohibitions  on  raising  and 
spending  non-Federal  funds  (2  U.S.C. 
441(i)(a)and  (c)). 

300.11  Prohibition  on  fundraising  for  and 
donating  to  certain  tax-exempt 
organizations,  (2  U.S.C.  441  i(d)). 

300.12  Transition  rules. 

300.13  Reporting  (2  U.S.C.  431  note  and 
434(e)). 


Subpart  B — State,  District,  and  Local  Party 
Committees  and  Organizations 

300.30  Accounts. 

300.31  Receipt  of  Levin  funds. 

300.32  Expenditures  and  disbursements. 

300.33  Allocation. 

300.34  Transfers. 

300.35  Office  buildings. 

300.36  Reporting  Federal  election  activity: 
recordkeeping. 

300.37  Prohibitions  on  fundraising  for  and 
donating  to  certain  tax-exempt 
organizations  (2  U.S.C.  441i(d)) 

Subpart  C — Tax-exempt  Organizations 

300.50  Prohibited  fundraising  by  national 
party  committees  (2  U.S.C.  441i(d]) 

300.51  Prohibited  fundraising  by  State, 
district,  and  local  party  committees  (2 
U.S.C.  441i(d)). 

300.52  Fundraising  by  Federal  candidates 
and  Federal  officeholders  (2  U.S.C. 
441i(e)(4)). 

Subpart  D — Federal  Candidates  and 
Officeholders 

300.60  Scope  (2  U.S.C.  441i(e)(l)). 

300.61  Federal  elections  (2  U.S.C. 
441i(e)(l)(A)). 

300.62  Non-Federal  elections  (2  U.S.C. 
441i|e)(l)(B)). 

300.63  Exception  for  State  party  candidates 
(2U.S.C441i(e)(2)). 

300.64  Exemption  for  attending  or  speaking 
at  fundraising  events. 

300.63     Exceptions  for  certain  tax-exempt 
organizations. 

Subpart  E — State  and  Local  Candidates 

300.70  Scope  (2  U  S.C.  441i(f)(l)) 

300.71  Federal  funds  required  for  certain 
public  communications  (2  U.S.C 
441i(f)(l)). 

300.72  Federal  funds  not  required  for 
certain  communications  (2  U.S.C. 
441i(f|(2)). 

Authority:  2  U.S.C.  434(e).  438(a)(8l, 
441a(a)(i).  4411.453. 

§  300.1     Scope,  effective  date,  and 
organization. 

(a)  Introduction.  This  part  implements 
changes  to  the  Federal  Election 
Campaign  Act  of  1971.  as  amended 
("FECA"  or  the  "Act"),  enacted  by  Title 
I  of  the  Bipartisan  Campaign  Finance 
Reform  Act  of  2002  ( 'BCR.^").  Public 
Law  107-155.  Unless  expressly  stated  to 
the  contrar}',  nothing  in  this  part  alters 
the  definitions,  restrictions,  liabilities, 
and  obligations  imposed  by  sections 
431^55  of  Title  2.  United  States  Code, 
or  regulations  prescribed  thereunder  (11 
CFR  parts  100-116). 

(b)  Effective  dates. 

(1)  Except  as  otherwise  specifically 
provided  in  this  part,  this  part  shall  take 
effect  on  November  6.  2002:  however, 
subpart  B  of  this  part  shall  not  apply 
with  respect  to  runoff  elections, 
recounts,  or  election  contests  resulting 
from  elections  held  prior  to  such  date. 
See  11  CFR  300.12  for  transition  rules 
applicable  to  subpart  A  of  this  part. 
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(2)  The  increase  in  individual 
contribution  limits  to  State  committees 
of  political  parties,  as  described  in  11 
CFR  110.1(c)(5),  shall  apply  to 
contributions  made  on  or  after  January 
1,2003. 

(c)  Organization  of  part.  Part  300, 
which  generally  addresses  non-Federal 
funds  and  closely  related  topics,  is 
organized  into  five  subparts.  Each 
subpart  is  oriented  to  the  perspective  of 
a  category  of  persons  facing  issues 
related  to  non-Federal  funds. 

(1)  Subpart  A  of  this  part  prescribes 
rules  pertaining  to  national  party 
committees,  including  general  non- 
Federal  funds  prohibitions,  fundraising, 
and  donation  prohibitions  with  regard 
to  certain  tax-exempt  organizations, 
transition  rules  as  BCRA  takes  effect, 
and  reporting. 

(2)  Subpart  B  of  this  part  pertains  to 
State,  district,  and  local  political  party 
committees  and  organizations.  Subpart 
B  of  this  part  focuses  on  the  so-called 
"Levin  Amendment"  to  BCRA, 
"building  fund"  issues,  and  fundraising 
and  donation  prohibitions  with  regard 
to  certain  tax-exempt  organizations. 

(3)  Subpart  C  of  this  part  addresses 
non-Federal  funds  issues  from  the 
perspective  of  tax-exempt  organizations, 
setting  out  rules  about  prohibited 
fundraising  for  certain  tax-exempt 
organizations  by  national  party 
committees.  State,  district,  and  local 
party  committees,  and  Federal 
candidates  and  officeholders. 

(4)  Subpart  D  of  this  part  includes 
regulations  about  non-Federal  funds 
issues  facing  Federal  candidates  and 
officeholders  in  Federal  and  non- 
Federal  elections,  and  exceptions  for 
those  who  are  also  State  candidates,  for 
attending  and  speaking  at  fundraising 
events,  and  with  regard  to  certain  tax- 
exempt  organizations. 

(5)  Subpart  E  of  this  part  focuses  on 
State  and  local  candidates,  including 
regulations  about  the  Federal  funds  for 
certain  public  communications,  and 
exceptions  for  entirely  non-Federal 
communications . 

(6)  For  rules  pertaining  to  convention 
and  host  committees,  see  11  CFR  part 
9008. 

§300.2    Definitions. 

(a)  A  501(c)  organization  that  makes 
expenditures  or  disbursements  in 
connection  with  a  Federal  election 
includes  an  organization  that: 

(1)  Establishes,  finances,  maintains, 
supports,  or  controls  a  political 
committee; 

(2)  Makes  expenditures  or 
disbursements  for  Federal  election 
activity; 


(3)  Finances  voter  registration  at  any 
time:  or 

(4)  Finances  voter  guides,  candidate 
questionnaires,  or  candidate  surveys 
that  refer  to  one  or  more  candidates  for 
Federal  office. 

(b)  Agent  means  any  person  who  has 
actual  express  oral  or  written  authority 
to  act  on  behalf  of  a  candidate, 
officeholder,  or  a  national  conunittee  of 
a  political  party,  or  a  State,  district  or 
local  committee  of  a  political  party,  or 
an  entity  directly  or  indirectly 
established,  financed,  maintained,  or 
controlled  by  a  party  committee.  An 
agent  has  actual  authority  if  he  or  she 
has  instructions,  either  oral  or  written, 
from  the  candidate  or  a  committee 
official. 

(c)  Directly  or  indirectly  establish, 
maintain,  finance,  or  control.  This 
paragraph  applies  to  State,  district,  or 
local  committees  of  a  political  party, 
candidates,  and  holders  of  Federal 
office,  which  shall  be  referred  to  as 
"sponsors"  in  this  paragraph. 

(1)  A  sponsor  directly  or  indirectly 
establishes,  finances,  maintains,  or 
controls  an  entity  if  one  or  more  of  the 
following  conditions  are  satisfied  as  a 
result  of  actions  taken  by  the  sponsor, 
or  by  an  officer,  employee,  or  agent  of 
the  sponsor  acting  on  behalf  of  the 
sponsor  or  at  the  sponsor's  behest: 

(i)  The  sponsor  and  the  entity  are 
affiliated  under  11  CFR  100.5(g). 

(ii)  The  sponsor,  alone  or  in 
combination  with  other  persons,  forms, 
organizes,  or  otherwise  creates  the 
entity,  including  providing  any  of  the 
funds  used  to  form,  organize  or  create 
the  entity.  As  used  in  this  paragraph, 
"forms,  organizes,  or  otherwise  creates" 
includes  the  conversion,  reorganization, 
or  redirection  of  a  pre-existing  entity. 

(iii)  The  sponsor  provides  a 
significant  amount  of  the  entity's 
funding  qt  any  point  in  the  entity's 
existence,  whether  by  contribution 
(including  in-kind  contribution), 
donation  (including  in-kind  donation), 
transfer,  or  other  means.  In  determining 
whether  or  not  this  condition  is 
satisfied,  one  or  more  of  the  following 
factors,  any  one  of  which  may  be 
dispositive,  may  be  considered: 

(A)  The  percentage  of  the  entity's  total 
funding  in  a  given  calendar  year 
represented  by  the  amount  of  funding 
provided  by  the  sponsor. 

(B)  Whether  the  sponsor  provided 
funding  to  the  entity  on  a  one-time  basis 
or  more  systematically  over  a  period  of 
time,  including  the  fi-equency, 
regularity,  and  duration  of  funding. 

(C)  The  amount  of  time  that  has 
elapsed  since  the  sponsor  last  provided 
funding  to  the  entity. 


(iv)  The  sponsor  provides  or  has 
provided  legal,  accounting,  consulting, 
administrative,  or  other  services  to  the 
entity. 

(v)  The  sponsor,  alone  or  in 
combination  with  other  persons,  sets  or 
has  set  policies  for  soliciting 
contributions  or  donations  to  the  entity 
or  for  the  making  of  expenditures  or 
disbursements  by  the  entity. 

(vi)  The  same  person  or  persons  has 
or  has  had  decision-making  authority 
over  the  management  of  both  the 
sponsor  and  the  entity. 

(2)  Determinations  by  the 
Commission. 

(i)  A  sponsor  or  entity  may  request  an 
advisory  opinion  of  the  Commission  to 
determine  whether  the  sponsor  is  no 
longer  directly  or  indirectly  financing, 
maintaining,  or  controlling  the  entity  for 
purposes  of  this  part.  The  request  for 
such  an  advisory  opinion  must  meet  the 
requirements  of  11  CFR  part  112. 

(ii)  Notwithstanding  the  fact  that  a 
sponsor  may  have  established  an  entity 
within  the  meaning  of  paragraph 
(c)(l)(ii)  of  this  section,  the  conunittee 
or  the  entity  may  request  an  advisory 
opinion  of  the  Conunission  determining 
that  the  relationship  between  the 
sponsor  and  the  entity  has  been  severed. 
The  request  for  such  an  advisory 
opinion  must  meet  the  requirements  of 
11  CFR  part  112,  and  must  specifically 
include  a  complete  description  of  all 
facts  relevant  to  showing  that  all 
connections  between  the  sponsor  and 
the  entity  have  been  severed  for  at  least 
five  years. 

(d)  Disbursement  means  any  purchase 
or  payment  made  by  a  political 
committee  or  organization  that  is  not  a 
political  committee. 

(e)  For  purposes  of  part  300,  donation 
means  a  payment,  gift,  subscription, 
loan,  advance,  deposit,  or  anything  of 
value  given  to  a  non-Federal  candidate, 
a  party  committee,  501(c)  organization, 
or  a  section  527  organization,  but  does 
not  include  contributions  or  transfers. 

(f)  Federal  account  means  an  account 
at  a  financial  depository  institution  or 
other  account  that  contains  funds  to  be 
used  in  coimection  with  a  Federal 
election. 

(g)  Federal  funds  mean  funds  that 
comply  with  the  limitations, 
prohibitions,  and  reporting 
requirements  of  the  Act. 

(h)  Levin  account  means  an  account 
established  by  a  State,  district,  or  local 
committee  of  a  political  party  pursuant 
to  11  CFR  300.30  for  purposes  of  making 
expenditures  or  disbursements  for 
Federal  election  activity  or  non-Federal 
activity  (subject  to  State  law)  under  11 
CFR  300.32. 
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(i)  Levin  funds  mean  non-Federal 
funds  that  comply  with  the  limitations, 
prohibitions,  and  reporting 
requirements  set  out  in  subpeut  B  of  this 
part,  which  are  or  will  be  disbursed  by 
a  State,  district,  or  local  committee  of  a 
political  party  for  Federal  election 
activity  or  non-Federal  activity  (subject 
to  State  law)  under  11  CFR  300.32. 

(j)  Non-Federal  account  means  an 
account  at  a  financial  depository 
institution  or  other  account  which 
contains  funds  to  be  used  in  connection 
with  a  State  or  local  election. 

(k)  Non-Federal  funds  mean  funds 
that  are  not  subject  to  the  limitations 
and  prohibitions  of  the  Act. 

(1)  Promote,  support,  attack,  or 
oppose. 

(1)  A  communication  promotes, 
supports,  attacks,  or  opposes  a 
candidate  if,  when  taken  as  a  whole  and 
with  limited  reference  to  external 
events,  such  as  the  proximity  to  the 
election,  the  communication: 

(i)  Expressly  advocates  the  election  or 
defeat  of  that  clearly  identified 
candidate;  or 

(ii)  Unmistakably  and  unambiguously 
encourages  action  to  elect  or  defeat  a 
clearly  identified  candidate,  even  if  it 
also  encourages  some  other  kind  of 
action. 

(2)  For  purposes  of  paragraph  (1)(1),  a 
communication  does  not  promote, 
support,  attack,  or  oppose  a  candidate 
for  Federal  office  if: 

(i)  The  communication  is  made  in 
connection  with  an  election  for  State  or 
local  office,  and  does  not  refer  to  any 
candidate  for  Federal-office;  or 

(ii)  The  communication  refers  to  a 
candidate  for  Federal  office  but  the 
reference  to  the  Federal  candidate 
consists  only  of: 

(A)  The  fact  that  the  Federal 
candidate  endorsed  another  Federal, 
State,  or  local  candidate; 

(B)  The  fact  that  another  Federal, 
State,  or  local  candidate  agrees  or 
disagrees  with  the  Federal  candidate's 
position  oil  an  issue  or  on  legislation;  or 

(C)  A  reference  to  a  bill  or  law  by  its 
popular  name  where  that  name  includes 
the  name  of  the  Federal  candidate. 

(m)  To  solicit  or  direct  means  to 
request  or  suggest  or  recommend  that 
another  person  make  a  contribution  or 
donation,  including  through  a  conduit 
or  intermediary,  to  a  candidate,  a 
political  committee,  or  a  political 
organization  described  in  26  U.S.C.  527 
or  a  tax-exempt  organization  described 
in  26  U.S.C.  501(c).  A  solicitation  does 
not  include  merely  providing 
information  or  guidance  as  to  the 
requirements  of  applicable  law. 


Subpart  A — National  Party  Committees 

§300.10  General  prohibitions  on  raising 
and  spending  non-Federal  funds  (2  U.S.C. 
441(i)(a)and(c)). 

(a)  Prohibitions.  A  national  committee 
of  a  political  party,  including  a  national 
party  congressional  campaign 
committee,  must  not: 

(1)  Solicit,  receive,  or  direct  to 
another  person  a  contribution,  donation, 
or  transfer  of  funds,  or  any  other  thing 
of  value  that  are  not  subject  to  the 
prohibitions,  limitations  and  reporting 
requirements  of  the  Act;  or 

(2)  Spend  any  funds  that  are  not 
sub;ect  to  the  prohibitions,  limitations, 
and  reporting  requirements  of  the  Act; 
or 

(3)  Solicit,  receive,  direct  or  transfer 
to  another  person,  or  spend.  Levin 
funds. 

(b)  Fundraising  costs.  A  national 
committee  of  a  political  party,  including 
a  national  party  congressional  campaign 
committee,  must  use  only  Federal  funds 
to  raise  funds  that  are  used,  in  whole  or 
in  part,  for  expenditures  and 
disbursements  for  Federal  election 
activity. 

(c)  Application.  This  section  also 
applies  to: 

(1)  An  officer  or  agent  acting  on  behalf 
of  a  national  party  committee  or  a 
national  party  congressional  campaign 
committee;  and 

.  (2)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by  a  national 
party  committee  or  a  national 
congressional  campaign  committee. 

§  300.1 1     Prohibitions  on  fundraising  for 
and  donating  to  certain  tax-exempt 
organizations  (2  U.S.C.  441  i(d)). 

(a)  Prohibitions.  A  national  committee 
of  a  political  party,  including  a  national 
party  congressional  campaign 
committee,  must  not  solicit  any  funds 
for,  or  make  or  direct  any  donations  to 
the  following  organizations: 

(1)  An  organization  that  is  described 
in  26  U.S.C.  501(c)  and  exempt  from 
taxation  under  section  26  U.S.C.  501(a) 
and  that  makes  expenditures  or 
disbursements  in  connection  with  an 
election  for  Federal  office,  including 
expenditures  or  disbursements  for 
Federal  election  activity; 

(2)  An  organization  that  has  submitted 
an  application  for  tax-exempt  status 
under  section  26  U.S.C.  501(c)  and  that 
makes  expenditures  or  disbursements  in 
connection  with  an  election  for  Federal 
office,  including  expenditures  or 
disbursements  for  Federal  election 
activity;  or 

(3)  An  organization  described  in  26 
U.S.C.  527,  except  for  a  political 


committee;  a  State,  district,  or  local 
committee  of  a  political  party;  or  the 
authorized  campaign  committee  of  a 
State  or  local  candidate. 

(b)  Application.  This  section  also 
applies  to: 

(1)  An  officer  or  agent  acting  on  behalf 
of  a  national  party  committee,  including 
a  national  party  congressional 
committee; 

(2)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by  a  national 
party  committee,  including  a  national 
party  congressional  committee,  or  an 
officer  or  agent  acting  on  behalf  of  such 
entity;  and 

(3)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by  an  agent  of 
a  national  committee  of  a  political  party, 
including  a  national  party  congressional 
committee. 

§300.12    Transition  rules. 

(a)  Permissible  uses  of  excess  non- 
Federal  funds.  Non-Federal  funds 
received  before  November  6.  2002.  by  a 
national  committee  of  a  political  party, 
including  a  national  party  congressional 
campaign  committee,  must  be  used 
before  January  1,  2003.  Subject  to  the 
restrictions  in  paragraphs  (b)  and  (e)  of 
this  section,  such  funds  may  be  used 
only  as  follows: 

(i)  To  retire  outstanding  debts  or 
obligations  that  were  incurred  solely  in 
connection  with  an  election  held  prior 
to  November  6.  2002:  or 

(2)  To  pay  expenses,  retire 
outstanding  debts,  or  pay  for  obligations 
incurred  solely  in  connection  with  any 
run-off  election,  recount,  or  election 
contest  resulting  from  an  election  held 
prior  to  November  6.  2002. 

(b)  Prohibited  uses  of  non-Federal 
funds.  Non-Federal  funds  received  by  a 
national  committee  of  a  political  party, 
including  a  national  party  congressional 
campaign  committee,  before  November 
6.  2002.  and  in  its  possession  on  that 
date,  may  not  be  used  for  the  following 
purposes: 

(1)  To  pay  any  expenditure  as  defined 
in  2  U.S.C.  431(9): 

(2)  To  retire  outstanding  debts  or 
obligations  that  were  incurred  for  any 
expenditure;  or 

(3)  To  defray  the  costs  of  the 
construction  or  purchase  of  any  office 
building  or  facility. 

(c)  Application.  This  section  also 
applies  to: 

(1)  An  officer  or  agent  acting  on  behalf 
of  a  national  party  committee  or  a 
national  party  congressional  campaign 
committee;  and 

(2)  An  entity  that  is  directly  or 
indirectly  established,  financed. 
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maintained,  or  controlled  by  a  national 
party  committee  or  a  national 
congressional  campaign  committee. 

(d)  Treatment  of  Federal  and  non- 
Federal  accounts  during  transition 
period.  The  following  provisions 
applicable  to  the  allocation  of,  and 
payment  for,  expenses  between  Federal 
and  non-Federal  accounts  of  national 
party  committees  shall  remain  in  effect 
between  November  6  and  December  31, 
2002:  11  CFR  106.5(a).  106.5(b), 
106.5(c),  106.5(f)  and  106.5(g). 

(e)  National  party  committee  office 
building  or  facility  accounts.  Before 
November  6,  2002,  the  national 
committee  of  a  political  party,  including 
a  national  party  congressional  campaign 
committee,  may  accept  funds  into  its 
party  office  building  or  facility  account, 
established  piu'suant  to  repealed 

§  431(8)(B)(viii),  and  may  use  the  funds 
in  the  account  only  for  the  construction 
or  purchase  of  an  office  building  or 
facility.  After  November  5,  2002,  the 
national  committees  may  no  longer 
accept  funds  into  such  an  account  and 
must  not  use  such  funds  for  the 
purchase  or  construction  of  a  national 
party  office  building  or  facility.  Funds 
on  deposit  in  any  party  office  building 
or  facility  accoiint  on  November  6,  2002, 
must  be  either  disgorged  to  the  United 
States  Treasury  or  donated  to  an 
organization  described  in  26  U.S.C. 
170(c)  no  later  than  December  31,  2002. 

$  300.1 3    Reporting  (2  U.S.C.  431  note  and 
434(e)). 

(a)  In  general.  The  national  committee 
of  a  political  party,  a  national  party 
campaign  committee,  and  any 
subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements 
during  the  reporting  period. 

(b)  Termination  report  for  non- 
Federal  accounts.  Each  committee 
described  in  paragraph  (a)  of  this 
section  shall  file  a  termination  report 
disclosing  the  disposition  of  all  funds  in 
all  non-Federal  accounts  and  building 
fund  accounts  by  January  31,  2003. 

(c)  Transitional  reporting  rules. 

(1)  The  reporting  requirements  in  11 
CFR  104.9(c)  for  national  party 
conomittee  non-Federal  accounts  shall 
remain  in  effect  for  the  report  covering 
activity  between  November  6  and 
December  31.  2002. 

(2)  The  reporting  requirements  in  11 
CFR  104.8(e)  for  national  party 
committee  non-Federal  accounts  shall 
remain  in  effect  for  the  report  covering 
activity  between  November  6  and 
December  31,  2002. 

(3)  The  reporting  requirements  in  11 
CFR  104.8(f)  and  104.9(d)  for  national 
party  committee  building  fund  accounts 
shall  remain  in  effect  for  the  report 


covering  activity  between  November  6 
and  December  31,  2002. 

Subpart  B— State,  District,  and  Local 
Party  Committees  and  Organizations 


§  300.30    Accounts. 

(a)  Federal  Account. 

(1)  Each  State,  district,  and  local  party 
organization  that  qualifies  as  a  political 
committee  under  11  CFR  100.5  and  that 
finances  political  activity  in  connection 
with  both  Federal  and  non-Federal 
elections  shall: 

(i)  Establish  a  Federal  account  in  a 
depository,  in  accordance  with  11  CFR 
part  103.  which  shall  be  treated  as  a 
separate  political  committee  and  be 
required  to  comply  with  the 
requirements  of  the  Act  including  the 
registration  and  reporting  requirements 
of  11  CFR  part  102  and  part  104;  or 

(ii)  Establish  a  separate  Federal 
political  committee  that  shall  register  As 
a  political  committee  and  comply  with 
the  requirements  of  the  Act. 

(2)  Each  State,  district,  and  local  party 
organization  that  does  not  qualify  as  a 
political  conunittee  under  11  CFR  100.5 
and  that  finances  political  activity  in 
connection  with  both  Federal  and  non- 
Federal  elections  shall — 

(i)  Establish  a  Federal  accoimt  in  a 
depository;  or 

(ii)  Demonstrate  by  a  reasonable 
accounting  method  that  whenever  such 
organization  makes  a  contribution  or 
expenditure,  that  organization  has 
received  sufficient  funds  that  are 
permissible  under  the  Act  to  make  such 
contribution  or  expenditure.  Such 
orgcmization  shall  keep  records  of 
amounts  received  or  expenditures  under 
this  subsection  and,  upon  request,  shall 
make  such  records  available  for 
examination  by  the  Commission. 

(3)  Only  contributions  that  are 
permissible  pursuant  to  the  limitations 
and  prohibitions  of  the  Act  shall  be 
deposited  into  any  Federal  account 
established  pursuant  to  paragraphs 
(a)(1)  or  (2)  of  this  section,  regardless  of 
whether  such  contributions  are  for  use 
in  connection  with  Federal  and  non- 
Federal  elections. 

(4)  Only  contributions  solicited  and 
received  pursuant  to  the  following 
conditions  may  be  deposited  in  a 
Federal  account  established  under 
paragraph  (a)(1)  or  (2)  of  this  section: 

(i)  Contributions  must  be  designated 
by  the  contributors  for  the  Federal 
account; 

(ii)  The  solicitation  must  expressly 
state  that  contributions  may  be  used 
wholly  or  in  part  in  connection  with  a 
Federal  election;  or 

(iii)  The  solicitation  must  expressly 
state  that  all  contributions  are  subject  to 


the  prohibitions  and  limitations  of  the 
Act. 

(5)  All  disbursements,  contributions, 
and  expenditures  by  a  State,  district,  or 
local  party  committee  made  wholly  or 
in  part  in  connection  with  a  Federal 
election  must  be  made  from  the 
committee's  Federal  account,  except  as 
permitted  by  11  CFR  300.32. 

(6)  Expenditures  and  disbiu-sements 
for  costs  that  are  allocable  pursuant  to 
11  CFR  300.33  must  be  made  from  the 
Federal  account  in  their  entirety,  with 
the  shares  of  a  non-Federal  account  or 
of  a  Levin  account  being  then 
transferred  to  the  Federal  account 
pursuant  to  11  CFR  300.34. 

(7)  No  transfers  may  be  made  to  such 
Federal  account  from  any  other 
account(s)  maintained  by  a  State, 
district,  or  local  party  committee  or 
from  any  other  party  committee  at  any 
level  for  the  purpose  of  financing 
activity  in  connection  with  Federal 
elections,  except  as  provided  by  11  CFR 
300.33  and  11  CFR  300.34. 

(8)  State,  district,  and  local  party 
committees  may  choose  to  make  non- 
Federal  disbursements  from  the  Federal 
account,  provided  that  such 
disbursements  are  reported  pursuant  to 
11  CFR  part  104  and  provided  that 
contributors  of  the  Federal  funds  so 
used  were  notified  that  their 
contributions  were  subject  to  the 
limitations  and  prohibitions  of  the  Act. 

(b)  Levin  account. 

(1)  Any  State,  district,  or  local  party 
committee,  whether  or  not  it  qualifies  as 
a  political  committee  under  the  Act  and 
including  any  organization  that  is 
directly  or  indirectly  established, 
financed,  maintained,  or  controlled  by  a 
State,  district,  or  local  committee  of  a 
political  party  and  any  officer  or  agent 
of  such  a  conmiittee  or  organization, 
that  intends  to  engage  in  voter 
registration,  voter  identification,  get-out- 
the-vote  activity,  and/or  generic 
campaign  activity  pursuant  to  1 1  CFR 
300.32  must  maintain  a  separate 
accoimt  in  a  depository  for  this  purpose. 
This  account  shall  be  known  as  a  Levin 
account. 

(2)  Only  donations  solicited  and 
received  pursuant  to  either  of  the 
following  conditions  may  be  deposited 
in  a  Levin  account  established  under 
paragraph  Cb)(l)  of  this  section: 

(i)  Donations  must  be  designated  by 
the  donors  for  the  Levin  accovint;  or 

(ii)  Donors  have  been  informed  that 
donations  will  be  subject  to  the  special 
donation  limitations  and  prohibitions  of 
2  U.S.C.  441i(b)(2)(B)  and  11  CFR 
300.31(c)  and  (d). 

(3)  A  State,  district,  or  local  party 
committees  may  use  its  Levin  accoimt  to 
make  expenditures  or  disbursements  for 


Federal  Register/Vol.  67,  No.  97 /Monday,  May  20,  2002 /Proposed  Rules 


35683 


the  categories  of  activities  described  at 
11  CFR  300.32  or  for  other,  non-Federal 
activities  permissible  under  State  law. 

(4)  A  State,  district,  or  local  party 
committee  may  use  its  Levin  account  to 
make  expenditures  or  disbursements 
only  if  all  of  the  following  conditions 
are  met: 

(i)  The  expenditure  or  disbursement 
does  not  pay  for  an  activity  that  refers 
to  a  clearly  identified  candidate  for 
Federal  office; 

(ii)  The  expenditure  or  disbursement 
does  not  pay  for  any  part  of  the  costs  of 
any  broadcasting,  cable,  or  satellite 
communication,  other  than  a 
communication  that  refers  solely  to  a 
clearly  identified  candidate  for  State  or 
local  office;  and 

(iii)  The  Levin  funds  used  for  the 
expenditure  or  disbursement  have  been 
solicited,  donated,  received,  and 
deposited  in  accordance  with  this  part. 

(c)  Non-Federal  account. 

(1)  Any  State,  district,  or  local  party 
committee  that  makes  disbursements 
solely  in  connection  with  State  or  local 
elections  must  establish  a  separate  non- 
Federal  account  in  a  depository.  The 
funds  deposited  into  this  account  may 
be  governed  by  State  law. 

(2)  Disbursements,  contributions,  and 
expenditures  made  wholly  or  in  part  in 
connection  with  Federal  elections  must 
not  be  made  from  any  non-Federal 
account,  except  as  permitted  by  1 1  CFR 
300.33  and  11  CFR  300.34. 

§  300.31     Receipt  of  Levin  funds. 

(a)  General  rule.  Levin  funds 
expended  or  disbursed  by  any  State, 
district,  or  local  committee  must  be 
raised  solely  by  the  committee  that 
expends  or  disburses  them. 

(b)  Compliance  with  State  law.  Each 
donation  of  Levin  funds  solicited  or 
accepted  by  a  State,  district,  or  local 
committee  of  a  political  party  must  be 
lawful  under  the  laws  of  the  State  in 
which  the  committee  is  organized. 

(c)  Donations  from  sources  permitted 
by  State  law  but  prohibited  by  the  Act. 
If  the  laws  of  the  State  in  which  a  State, 
district,  or  local  committee  of  a  political 
party  is  organized  permit  donations  to 
the  committee  from  a  source  prohibited 
by  the  Act  and  this  chapter,  the 
conunittee  may  solicit  and  accept 
donations  of  Levin  funds  from  that 
source,  subject  to  paragraph  (d)  of  this 
section. 

(d)  Donation  amount  limitation. 

(1)  General  rule.  A  State,  district,  or 
local  committee  of  a  political  party  must 
not  solicit  or  accept  from  any  person 
(including  any  person  established, 
financed,  maintained,  or  controlled  by 
such  person)  one  or  more  donations  of 


Levin  funds  aggregating  to  more  than 
$10,000  in  a  calendar  year. 

(2)  Effect  of  different  State  limitations. 
If  the  laws  of  the  State  in  which  a  State, 
district,  or  local  committee  of  a  political 
party  is  organized  limit  donations  to 
that  committee  to  less  than  the  amount 
specified  in  paragraph  (d)(1)  of  this 
section,  then  the  State  law  amount 
limitations  shall  control.  If  the  laws  of 
the  State  in  which  a  State,  district,  or 
local  committee  of  a  political  party  is 
organized  permit  donations  to  that 
committee  in  amounts  greater  than  the 
amount  specified  in  paragraph  (d)(1)  of 
this  section,  then  the  amount  limitations 
in  paragraph  (d)(1)  of  this  section  shall 
control. 

(3)  No  affiliation  of  committees  for 
purposes  of  this  paragraph.  For 
purposes  of  determining  compliance 
with  paragraph  (d)  of  this  section  only, 
State,  district,  and  local  committees  of 
the  Scune  political  party  shall  not  be 
considered  affiliated.  A  person 
(including  any  person  established, 
financed,  maintained,  or  controlled  by 
such  person)  may  donate  up  to  510,000 
per  calendar  year  to  each  State,  district, 
and  local  committee  of  political  partv. 

(e)  No  Levin  funds  from  a  national 
party  committee  or  a  Federal  candidate 
or  officeholder.  A  State,  district,  or  local 
committee  of  a  political  party  disbursing 
Levin  funds  pursuant  to  11  CFR  300.32 
must  not  accept  or  use  for  those 
purposes  any  donations  or  other  funds 
that  are  solicited,  received,  directed, 
transferred,  or  spent  by  or  in  the  name 
of  any  of  the  following  persons: 

(1)  A  national  committee  of  a  political 
party  (including  a  national 
congressional  campaign  committee  of  a 
political  party).  Notwithstanding  11 
CFR  102.17,  a  State,  district,  or  local 
committee  of  a  political  party  must  not 
raise  Levin  funds  by  means  of  joint 
fundraising  with  a  national  committee 
of  a  political  party. 

(2)  A  Federal  candidate,  individual 
holding  Federal  office,  or  an  entity 
directly  or  indirectly  established, 
financed,  maintained,  or  controlled  by 
or  acting  on  behalf  of  one  or  more 
candidates  or  individuals  holding 
Federal  office.  Notwithstanding  11  CFR 
102.17,  a  State,  district,  or  local 
committee  of  a  political  party  must  not 
raise  Levin  funds  by  means  of  joint 
fundraising  with  a  Federal  candidate, 
individual  holding  Federal  office,  or  an 
entity  directly  or  indirectly  established, 
financed,  maintained,  or  controlled  by 
or  acting  on  behalf  of  one  or  more 
candidates  or  individuals  holding 
Federal  office.  A  Federal  candidate  or 
individual  holding  Federal  office  may 
attend,  speak,  or  be  a  featured  guest  at 

a  fundraising  event  for  a  State,  district. 


or  local  committee  of  a  political  party  at 
which  Levin  funds  are  raised.  See  11 
CFR  300.64. 

(f)  Certain  joint  fundraising 
prohibited.  Notwithstanding  1 1  CFR 
102.17.  a  State,  district,  or  local 
committee  of  a  political  party  must  not 
raise  Levin  funds  by  means  of  joint 
fundraising  with  any  other  State, 
district,  or  local  committee  of  any 
political  party,  or  the  agent  of  such  a 
committee.  This  prohibition  includes 
State,  district,  and  local  committees  of 
a  political  party  organized  in  another 
State.  The  use  of  a  common  vendor  for 
fundraising  by  more  than  one  State, 
district,  or  local  committee  of  a  political 
party,  or  the  agent  of  such  a  committee, 
shall  not,  by  itself,  be  deemed  joint 
fundraising  for  purposes  of  this 
paragraph. 

§  300.32    Expenditures  and  disbursements. 

(a)  Federal  funds. 

(1)  A  State,  district,  or  local 
committee  of  a  political  party  that 
makes  an  expenditure  or  disbursement 
for  the  purpose  of  influencing  a  Federal 
election  must  use  Federal  funds  for  the 
expenditure,  subject  to  the  provisions  of 
this  chapter.  An  association  or  similar 
group  of  candidates  for  State  or  local 
office,  or  an  association  or  similar  group 
of  individuals  holding  State  or  local 
office,  must  make  any  expenditures  or 
disbursements  for  Federal  election 
activity  solely  with  Federal  funds. 

(2)  Except  as  provided  in  this  part,  a 
State,  district,  or  local  committee  of  a 
political  party  that  makes  expenditures 
or  disbursements  for  Federal  election 
activity  must  use  Federal  funds  for  that 
purpose,  subject  to  the  provisions  of  this 
chapter. 

(3)  State,  district,  and  local  party 
committees  that  engage  in  fundraising 
for  Federal  activities  must  pay  all  costs 
related  to  such  fundraising  only  with 
Federal  funds. 

(4)  State,  district,  and  local  party 
committees  that  engage  in  fundraising 
for  a  Levin  account  must  pay  all  costs 
related  to  raising  such  funds  only  with 
Federal  funds. 

(b)  Levin  funds.  A  State,  district,  or 
local  committee  of  a  political  party  may 
spend  Levin  funds  in  accordance  with 
this  part  on  the  following  types  of 
activity: 

(1)  Subject  to  the  conditions  set  out  in 
paragraph  (c)  of  this  section,  the 
following  types  of  Federed  election 
activity: 

(i)  Voter  registration  activity  during 
the  period  that  begins  on  the  date  that 
is  120  days  before  the  date  a  regularly 
scheduled  Federal  election  is  held  and 
ends  on  the  date  of  the  election;  and 
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(ii)  Voter  identification,  get-out-the- 
vote  activity,  or  generic  campaign 
activity  conducted  in  connection  with 
an  election  in  which  a  candidate  for 
Federal  office  appears  on  the  ballot 
{regardless  of  whether  a  candidate  for 
State  of  local  office  also  appears  on  the 
ballot). 

(2)  Any  use  that  is  lawful  under  the 
laws  of  the  State  in  which  the 
committee  is  organized.  A  disbursement 
of  Levin  funds  under  this  paragraph 
need  not  comply  with  paragraph  (c)  of 
this  section,  except  as  required  by  State 
law. 

(c)  Conditions  and  restrictions  on 
spending  Levin  funds  for  Federal 
election  activity. 

(1)  The  Federal  election  activity  for 
which  the  expenditure  or  disbursement 
is  made  must  not  refer  to  a  clearly 
identified  candidate  for  Federal  office. 

(2)  The  expenditiu^  or  disbursement 
must  not  pay  for  any  part  of  the  costs 
of  any  broadcasting,  cable,  or  satellite 
coimnunication,  other  than  a 
communication  that  refers  solely  to  a 
clearly  identified  candidate  for  State  or 
local  office. 

(3)  The  expenditiue  or  disbursement 
must  be  made  from  funds  raised  in 
accordance  with  11  CFR  300.31. 

(4)  The  expenditure  or  disbursement 
must  be  allocated  between  Federal 
funds  and  Levin  funds  according  to  11 
CFR  300.33. 

(d)  Non-Federal  funds.  A  State, 
district,  or  local  committee  of  a  political 
party  that  makes  disbursements  for  non- 
Federal  activity  may  make  those 
disbiirseroents  from  its  Federal  or  non- 
Federal  funds,  subject  to  the  laws  of  the 
State  in  which  it  is  organized.  A  State, 
district,  or  local  party  committee  that 
engages  in  fundraising  for  solely  non- 
Federal  funds  may  pay  the  costs  related 
to  such  fundraising  from  any  account, 
subject  to  State  law,  including  a  Federal 
account.  A  disbursement  of  non-Federal 
funds  made  imder  State  law  by  a  State, 
district,  or  local  committee  of  a  political 
party  that  is  not  directed  by  the 
disbursing  committee  for  the  purpose  of 
influencing  a  Federal  election  or  for 
Federal  election  activity  shall  not  be  an 
expenditure  under  11  CFR  100.8  or  an 
expenditure  or  disbursement  for  Federal 
election  activity. 

1300.33    Allocation. 

(a)  Costs  allocable  by  State,  district, 
and  local  party  committees. 

(1)  Salaries.  State,  district,  and  local 
party  committees  may  allocate  the 
salaries  of  employees  who  spend  25% 
or  less  of  their  time  in  any  given  month 
on  Federal  election  activity  between  the 
committee's  Federal  and  non-Federal 
accoimts.  The  salaries  of  those 


employees  who  spend  more  than  25% 
of  their  time  in  any  given  month  on 
Federal  election  activity  must  be  paid 
only  with  Federal  funds. 

(2)  Administrative  costs.  State, 
district,  and  local  party  committees  may 
allocate  administrative  costs,  including 
rent,  utilities,  office  equipment,  office 
supplies,  postage  for  other  than  mass 
mailings,  and  routine  building 
maintenance,  upkeep  and  repair, 
between  their  Federal  and  non-Federal 
accounts,  except  that  any  such  expenses 
directly  attributable  to  a  clearly 
identified  Federal  candidate  must  be 
paid  only  from  the  Federal  account. 

(3)  Costs  of  voter  registration  within  a 
certain  time  period,  voter  identification, 
get-out-the-vote,  and  generic  campaign 
activity.  State,  district,  and  local  party 
committees  that  have  established  a 
Federal  account  and  a  separate  Levin 
account  pursuant  to  11  CFR  300.30(b), 
must  allocate  disbursements  or 
expenditures  between  these  two 
accounts  for: 

(i)  Voter  registration  activity  during 
the  period  that  begins  on  the  date  that 
is  120  days  before  the  date  of  a  regularly 
scheduled  Federal  election  and  that 
ends  on  the  date  of  the  election, 
provided  that  the  activity  does  not 
clearly  identify  a  Federal  candidate;  and 

(ii)  Voter  identification,  get-out-the- 
vote  activity,  or  generic  campaign 
activities  conducted  in  connection  with 
an  election  in  which  a  candidate  for 
Federal  office  is  on  the  ballot. 

(b)  Allocation  percentages,  ratios  and 
record-keeping. 

(1)  Salaries.  Committees  must  keep 
time  records  for  all  employees  for 
purposes  of  determining  the  percentage 
of  time  spent  on  activities  in  coimection 
with  a  Federal  election.  Allocations  of 
seilaries  will  be  undertaken  as  follows: 

(i)  Salaries  of  employees  who  spend 
more  than  25%  of  their  compensated 
time  in  a  given  month  on  activities  in 
connection  with  a  Federal  election  must 
be  paid  100%  from  the  Federal  accoimt. 

(ii)  Salaries  of  employees  who  spend 
25%  or  less  of  their  compensated  time 
in  a  given  month  on  activities  in 
cormection  with  a  Federal  election  shall 
be  allocated  between  the  committee's 
Federal  and  non-Federal  account. 

(iii)  Salaries  of  employees  who  spend 
no  time  in  a  given  month  on  activities 
in  cormection  with  a  Federal  election 
may  be  paid  solely  from  the  non-Federal 
account. 

(2)  Administrative  costs.  State, 
district,  and  local  party  committees  that 
choose  to  allocate  administrative 
expenses  may  do  so  subject  to  the 
following  requirements: 

(i)  Presidential  election  years.  In  any 
year  in  which  a  Presidential  candidate, 


but  no  Senate  candidate  appears  on  the 
ballot.  State,  district,  and  local  party 
committees  must  allocate  at  least  28% 
of  administrative  expenses  to  their 
Federal  accounts. 

(ii)  Presidential  and  Senate  election 
year.  In  any  year  in  which  a  Presidential 
candidate  and  a  Senate  candidate 
appear  on  the  ballot.  State,  district,  and 
local  party  committees  must  allocate  at 
least  36%  of  administrative  expenses  to 
their  Federal  accounts. 

(iii)  Senate  election  year.  In  any  year 
in  which  a  Senate  candidate,  but  no 
Presidential  candidate,  appeeirs  on  the 
ballot.  State,  district  and  local  party 
committees  must  allocate  at  least  21% 
of  administrative  expenses  to  their 
Federal  account. 

(iv)  Non-Presidential  and  non-Senate 
year.  In  any  year  in  which  neither  a 
Presidential  nor  a  Senate  candidate 
appears  on  the  ballot,  State,  district  and 
local  party  conmiittee  must  allocate  at 
least  15%  of  administrative  expenses  to 
their  Federal  accoimt. 

(3)  Levin  activities — Voter 
registration,  voter  identification,  get-out- 
the-vote,  and  generic  campaign  activity. 
State,  district,  and  local  party 
committees  that  choose  to  make 
expenditures  and  disbursements  in 
connection  with  activities  described  in 
paragraph  (a)(3)  of  this  section  must 
allocate  such  expenditures  and 
disbursements  between  their  Federal 
and  Levin  accoimts.  The  allocation  must 
result  in  the  following  minimum 
percentages  to  their  Federal  accounts: 

(i)  Presidential  election  years.  In  any 
year  in  which  a  Presidential  candidate, 
but  no  Senate  candidate  appears  on  the 
ballot.  State,  district,  and  local  party 
committees  must  allocate  at  least  28% 
of  expenses  for  activities  described  in 
paragraph  (a)(2)  of  this  section  to  their 
Federal  account. 

(ii)  Presidential  and  Senate  election 
year.  In  any  year  in  which  a  Presidential 
candidate  and  a  Senate  candidate 
appear  on  the  ballot,  State,  district,  and 
local  party  conmiittees  must  allocate  at 
least  36%  of  expenses  for  activities 
described  in  paragraph  (a)(2)  of  this 
section  to  their  Federal  account. 

(iii)  Senate  election  year.  In  any  year 
in  which  a  Senate  candidate,  but  no 
Presidential  candidate,  appears  on  the 
ballot.  State,  district,  and  local  party 
committees  must  allocate  at  least  21% 
of  expenses  for  activities  described  in 
paragraph  (a)(2)  of  this  section  to  their 
Federal  account. 

(iv)  Non-Presidential  and  non-Senate 
year.  In  any  year  in  which  neither  a 
Presidential  nor  a  Senate  candidate 
appears  on  the  ballot,  State,  district,  and 
local  party  committee  must  allocate  at 
least  15%  of  expenses  for  activities 


Federal  Register/ Vol.  67,  No.  97 /Monday.  May  20,  2002  /  Proposed  Rules 


35685 


described  in  paragraph  (a)(2)  of  this 
section  to  their  Federal  account. 

(4)  Other  voter  registration  activities. 
Expenses  for  voter  registration  activities 
undertaken  by  a  State,  district,  or  local 
party  committee  outside  the  period 
beginning  120  days  before  an  election 
and  ending  on  the  date  of  the  election 
may  be  paid  with  100%  non-Federal 
funds,  or  they  may  be  allocated  between 
the  committee's  Federal  and  non- 
Federal  accounts. 

(5)  Other  get-out-the-vote  activities 
when  no  Federal  candidate  is  on  the 
ballot.  Expenses  for  voter  identification, 
get-out-the-vote,  and  generic  campaign 
activity  when  no  Federal  candidate  is 
on  the  ballot  that  are  undertaken  by  a 
State,  district,  or  local  party  committee 
may  be  paid  with  1 00%  non-Federal 
funds,  or  they  may  be  allocated  between 
the  committee's  Federal  and  non- 
Federal  accounts. 

(c)  Costs  not  allocable  by  State, 
district,  and  local  party  committees.  The 
following  costs  incurred  by  State, 
district,  and  local  party  conmiittees 
shall  be  paid  only  with  Federal  funds: 

(1)  Activities  that  refer  to  clearly 
identified  Federal  candidates. 
Disbursements  by  State,  district,  and 
local  party  committee  for  activities  that 
refer  to  a  clearly  identified  candidate  for 
Federal  office  must  not  be  allocated 
between  or  among  Federal,  non-Federal 
and  Levin  accounts.  Only  Federal  funds 
may  be  used. 

(2)  Activities  that  refer  to  Federal  and 
to  State  and/or  local  elections.  With  the 
exception  of  activities  described  in 
paragraph  (a)(3)  of  this  section, 
disbursements  by  State,  district,  and 
local  party  committee  for  activities  that 
do  not  refer  to  a  clearly  identified 
Federal  candidate,  but  that  are  wholly 
or  in  part  in  connection  with  Federal 
elections,  must  not  be  allocated  between 
or  among  Federal,  non-Federal  and 
Levin  accounts.  Only  Federal  funds  may 
be  used. 

(3)  Fundraising  costs.  Disbursements 
for  fundraising  costs  incurred  by  State, 
district,  and  local  party  committees  for 
funds  to  be  used,  in  whole  or  in  part, 
for  Federal  election  activity,  including 
the  activities  described  at  paragraph 
(a)(3)  of  this  section,  must  not  be 
allocated  between  or  among  Federal, 
non-Federal  and  Levin  accounts.  Only 
Federal  funds  may  be  used.  However,  if 
such  disbursements  are  for  solely  non- 
Federal  fundraising  costs,  non-Federal 
funds  may  be  used. 

(d)  Transfers  between  accounts  to 
cover  allocable  expenses.  State,  district, 
and  local  party  committees  may  transfer 
funds  from  their  non-Federal  or  Levin 
accounts  to  their  Federal  accounts 
solely  to  meet  allocable  expenses  and 


only  pursuant  to  the  following 
requirements: 

(1)  Payments  from  Federal  accounts. 
State,  district,  and  local  party 
committees  must  pay  the  entire  amount 
of  an  allocable  expense  from  their 
Federal  accounts  and  must  transfer 
funds  from  their  non-Federal  account  to 
the  Federal  account  for  administrative 
expenses  or  from  their  Levin  account  for 
expenses  related  to  activities  identified 
in  paragraph  {a)(2)  of  this  section. 

(2)  Timing. 

(i)  State,  district,  and  local  party 
committees  must  transfer  funds  from 
their  non-Federal  or  Levin  accounts  to 
their  Federal  accounts  to  meet  allocable 
expenses  no  more  than  10  days  before 
and  no  more  than  60  days  after  the 
payments  for  which  they  are  designated 
are  made  from  a  Federal  account,  except 
that  transfers  may  be  made  more  than  10 
days  before  a  payment  is  made  from  the 
Federal  account  if  advance  payment  is 
required  by  the  vendor(s)  and  if  such 
payment  is  based  on  a  reasonable 
estimate  of  the  activity's  final  costs  as 
determined  by  the  committee  and  the 
vendor(s)  involved. 

(ii)  Any  portion  of  a  transfer  from  a 
committee's  non-Federal  account  to  its 
Federal  account  that  does  not  meet  the 
requirement  of  paragraph  (d)(2)(i)  of  this 
section  shall  be  presumed  to  be  a  loan 
or  contribution  from  the  non-Federal 
account  or  the  Levin  account  to  the 
Federal  account,  in  violation  of  the  Act. 

§300.34    Transfers. 

(a)  Federal  funds.  Notwithstanding  11 
CFR  102.6(a)(l)(ii),  a  State,  district,  or 
local  committee  of  a  political  party  must 
not  use  any  Federal  funds  transferred  to 
it  from,  or  otherwise  accepted  by  it 
from,  any  of  the  persons  enumerated  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  as  the  Federal  component  of  an 
expenditure  for  Federal  election  activity 
under  11  CFR  300.32.  A  State,  district, " 
or  local  committee  of  a  political  party 
must  itself  raise  the  Federal  component 
of  an  expenditure  allocated  between 
Federal  funds  and  Levin  funds  under  11 
CFR  300.32  and  300.33. 

(b)  Lev2n  funds.  Levin  funds  must  be 
raised  solely  by  the  State,  district,  or 
local  committee  of  a  political  party  that 
expends  or  disburses  the  funds.  A  State, 
district,  or  local  committee  of  a  political 
party  must  not  use  as  Levin  funds  any 
funds  transferred  or  otherwise  provided 
to  the  committee  by: 

(1)  Any  other  State,  district,  or  local 
committee  of  any  political  party,  any 
officer  or  agent  acting  on  behalf  of  such 
a  committee,  or  any  entity  directly  or 
indirectly  established,  financed, 
maintained  or  controlled  by  such  a 
committee;  or, 


(2)  The  national  committee  of  any 
political  party  (including  a  national 
congressional  campaign  committee  of  a 
political  party),  any  officer  or  agent 
acting  on  behalf  of  such  a  committee,  or 
any  entity  directly  or  indirectly 
established,  financed,  maintained  or 
controlled  by  such  a  committee. 

(c)  Allocation  transfers.  Transfers  of 
Levin  funds  between  the  accounts  of  a 
State,  district,  or  local  committee  of  a 
political  party  for  allocation  purposes 
must  comply  with  11  CFR  300.33, 

§300.35    OfTice  buildings. 

(a)  General  provision.  A  State  or  local 
party  committee  may  raise  and  spend 
funds  for  the  purchase  or  construction 
of  its  office  building,  and  such  funds  are 
not  subject  to  the  limitations, 
prohibitions,  and  disclosure  provisions 
of  the  Act.  Funds  raised  and  spent  for 
the  purchase  or  construction  of  an  office 
building  are  subject  to  State  law.  An 
office  building  must  not  be  purchased  or 
constructed  for  the  purpose  of 
influencing  the  election  of  any 
candidate  in  any  particular  election  for 
Federal  office.  For  purposes  of  this 
section,  the  term  local  party  committee 
shall  include  a  district  party  committee. 

(b)  Application  of  State  law.  Amounts 
raised  and  spent  by  a  State  or  local  party 
committee  for  the  purchase  or 
construction  of  its  office  building  are 
subject  to  State  law  as  set  forth  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(1)  Non-Federal  account.  If  a  State  or 
local  party  committee  uses  non-Federal 
funds.  Federal  law  does  not  preempt  or 
supersede  State  law  as  to  the  source  of 
funds  used,  the  permissibility  of  the 
disbursements,  or  the  reporting  of  the 
receipt  and  disbursement  of  such  funds, 
except  as  provided  in  paragraph  (d)  of 
this  section, 

(2)  Federal  account.  If  a  State  or  local 
party  committee  uses  funds  from  its 
accounts  containing  only  Federal  funds, 
Federal  law  does  not  supersede  or 
preempt  State  law  as  to  the 
permissibility  of  the  disbursements, 
except  as  provided  in  paragraph  (d)  of 
this  section.  Federal  law  also  does  not 
preempt  or  supersede  any  State  law  that 
purports  to  prohibit  or  limit  the  source 
of  the  funds,  as  ascertained  by 
application  of  a  reasonable  accounting 
method  prescribed  under  State  law. 

(3)  Levin  funds.  Levin  funds  may  be 
used  for  the  purchase  or  construction  of 
a  State  or  local  party  committee  office 
building,  if  permitted  by  State  law, 

(c)  Definition  of  "purchase  or 
construction  of  an  office  building." 

(1)  Office  building  means  a  structure 
and  the  land  underlying  the  structure, 
comprised  of  structural  components  and 
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fixtures  essential  to  the  operation  or 
appearance  of  the  building,  and  that  is 
lawfully  occupied  and  used  by  a  State 
or  local  party  committee  solely  for  its 
own  party  administration  and  election 
campaign  support  purposes.  The  term 
does  not  include  office  furnishings, 
furniture,  equipment  and  machinery 
(such  as  computers,  file  cabinets, 
photocopiers  or  audio-visual  production 
equipment). 

(2)  Purchase  means  any  payment  to 
acquire  the  sole  legal  title  to  the 
building,  including  fees  directly  related 
to  the  acquisition  of  the  building,  such 
as  sales  commissions  and  real  estate 
closing  or  settlement  fees.  Purchase 
does  not  include  payments  for  the  rent 
or  leasing  of  an  office  building,  property 
taxes  and  similar  assessments,  building 
maintenance,  utility  services,  and  office 
equipment. 

(3)  Construction  includes  the  design 
and  erection  of  the  structure  of  a 
building.  Construction  does  not  include 
the  maintenance  or  repair  of  the 
building  or  its  structural  components, 
unless  the  repair  work  reaches  a  level  to 
constitute  major  restoration  or 
renovation  of  the  building. 

(d)  Allocation  of  expenses  not  within 
the  definition  of  "purchase  or 
construction  of  an  office  building."  If 
funds  raised  by  a  State  or  local  party 
committee  are  used  for  an  expense  for 
its  office  building  and  the  expense  does 
not  fall  within  the  definitions  in 
paragraph  (c)  of  this  section,  the 
expense  is  an  allocable  administrative 
expense  unless  it  falls  within  another 
category,  such  as  support  for  a  Federal 
or  non-Federal  candidate.  If  the  expense 
is  an  allocable  administrative  expense, 
11  CFR  300.33  applies,  and  the 
administrative  expense  is  subject  to  the 
limitations  and  prohibitions  of  the  Act. 

(e)  Transitional  Provisions  for  State 
Party  Building  or  Facility  Account.  Up 
to  and  including  November  5,  2002,  the 
State  committee  of  a  political  party  may 
accept  funds  into  its  party  office 
building  or  facility  account,  established 
pursuant  to  repealed  2  U.S.C. 
431(8)(B)(viii),  and  use  the  funds  in  the 
account  only  for  the  construction  or 
purchase  of  an  office  building  or 
facility.  Starting  on  November  6,  2002, 
the  funds  in  the  account  will  be  subject 
to  the  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  if  used  for  a 
State  party  office  building.  They  may 
not  be  used  for  Federal  account  or  Levin 
account  purposes.  They  may  be  used  for 
any  non-Federal  purposes,  as  permitted 
under  State  law. 


§  300.36    Reporting  Federal  election 
activity;  recordkeeping. 

(a)  Requirements  for  a  State,  district, 
or  local  committee  of  a  political  party 
that  is  not  a  political  committee. 

(1)  A  State,  district,  or  local 
committee  of  a  political  party  that  is  not 
a  political  committee  (see  11  CFR  100.5) 
must  demonstrate  through  a  reasonable 
accounting  method  that  whenever  it 
makes  a  payment  of  Federal  funds  for 
Federal  election  activity  (see  11  CFR 
300.32  and  300.33)  it  has  received 
sufficient  funds  subject  to  the 
limitations  and  prohibitions  of  the  Act 
to  make  the  payment.  Such  an 
organization  must  keep  records  of 
amounts  received  or  expended  under 
this  paragraph  and,  upon  request,  shall 
make  such  records  available  for 
examination  by  the  Commission. 

(2)  A  payment  of  Federal  funds  for 
Federal  election  activity  shall  constitute 
an  expenditure  for  purposes  of 
determining  whether  a  State,  district,  or 
local  committee  of  a  political  party 
qualifies  as  a  political  committee  under 
11  CFR  100.5,  unless  the  payment  is 
excluded  from  the  definition  of 
expenditure  under  11  CFR  100.8.  A 
payment  of  Federal  funds  for  Federal 
election  activity  that  meets  the  criteria 
of  100.8(b)(10),  (16),  or  (18)  (exempt 
activities)  shall  be  treated  as  a  payment 
for  exempt  activity  in  accordance  with 
all  applicable  provisions  of  this  chapter, 
including,  but  not  limited  to,  11  CFR 
100.5(c). 

(b)  Requirements  for  a  State,  district, 
or  local  committee  of  a  political  party 
that  is  a  political  committee. 

(1)  Reporting  disbursements  of 
Federal  funds  for  Federal  election 
activity.  A  State,  district,  or  local 
committee  of  a  political  party  that  is  a 
political  committee  (see  11  CFR  100.5) 
must  report  all  disbursements  of  Federal 
funds  for  Federal  election  activity, 
including  the  Federally  allocated 
portion  of  a  payment  for  Federal 
election  activity.  This  requirement 
applies  whether  or  not  the  committee's 
aggregate  total  receipts  and 
disbursements  for  Federal  election 
activity  is  $5,000  or  more  during  the 
calendar  year.  For  purposes  of  this 
paragraph,  a  disbursement  of  Federal 
funds  for  Federal  election  activity  (see 
11  CFR  300.32  and  300.33)  by  a  State, 
district,  or  local  committee  of  a  political 
party  that  is  a  political  committee  shall 
be  deemed  an  expenditure  and  reported 
as  such,  unless  the  disbursement  is 
excluded  from  the  definition  of 
expenditure  under  11  CFR  100.8. 

(2)  Reporting  all  receipts  and 
disbursements  for  Federal  election 
activity,  threshold.  In  addition  to  the 
requirements  of  paragraph  (b)(1)  of  this 


section,  a  State,  district,  or  local 
committee  of  a  political  party  that  is  a 
political  committee  must  report  all 
receipts  and  disbursements  made  for 
Federal  election  activity  if  the  aggregate 
amount  of  such  receipts  and 
disbursements  is  $5,000  or  more  during 
the  calendar  year.  The  disclosure 
required  by  this  paragraph  must  include 
receipts  and  disbursements  of  Federal 
funds  and  of  Levin  funds  used  for  ' 
Federal  election  activity, 
notwithstanding  the  otherwise  non- 
Federal  nature  of  the  Levin  funds. 

(i)  Reporting  of  payments  for  Federal 
election  activity  allocated  between 
Federal  funds  and  Levin  funds.  A  State, 
district,  or  local  committee  of  a  political 
party  that  makes  a  payment  for  Federal 
election  activity  that  is  allocated 
between  Federal  funds  and  Levin  funds 
(see  11  CFR  300.33)  must  report  for  each 
such  payment  the  full  name  and  address 
of  each  person  to  whom  the  payment 
was  made,  the  date  of  the  payment, 
amount  and  purpose  of  the  payment, 
and  the  amount  of  and  explanation  for 
the  allocation  percentage  used  for  the 
payment,  as  provided  in  11  CFR 
104.17(b).  If  the  payment  is  for  the 
allocable  costs  of  more  than  one  Federal 
election  activity,  the  committee  must 
itemize  the  payment,  showing  the 
amounts  designated  for  each  Federal 
election  activity.  The  committee  must 
also  report  the  total  amount  paid  for 
Federal  election  activity  that  calendar 
year,  to  date,  for  each  Federal  election 
activity. 

(ii)  Itemization.  The  disclosure 
required  by  paragraph  (b)(2)  of  this 
section  must  include,  in  addition  to  any 
other  applicable  reporting  requirement 
of  this  chapter,  the  itemized  disclosure 
of  receipts  and  disbiu-sements  of  $200  or 
more  to  or  from  any  person  for  Federal 
election  activities,  as  provided  in  part 
104. 

(3)  Reporting  of  other  payments 
allocated  between  Federal  funds  and 
non-Federal  funds.  A  State,  district,  or 
local  committee  of  a  political  party  that 
makes  a  payment  for  costs  allocable 
between  Federal  and  non-Federal  funds, 
other  than  the  costs  of  Federal  election 
activity  that  is  allocated  between 
Federal  funds  and  Levin  funds  under  11 
CFR  300.33,  must  comply  with  11  CFR 
104.17. 

(c)  Filing  Schedule.  A  State,  district, 
or  local  committee  of  a  political  party 
that  must  file  reports  under  paragraph 
(b)  of  this  section  must  comply  with  the 
monthly  filing  schedule  in  11  CFR 
104.5(c)(3). 

(d)  Recordkeeping.  A  State,  district,  or 
local  committee  of  a  political  party  that 
must  file  reports  under  paragraph  (b)  of 
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this  section  must  comply  with  the 
requirements  of  11  CFT^  104.14. 

§  300.37    Prohibitions  on  f undraising  for 
and  donating  to  certain  tax-exempt 
organizations  (2  U.S.C.  441  i(d)). 

(a)  Prohibitions.  A  State,  district,  or 
local  committee  of  a  political  party  must 
not  solicit  any  funds  for,  or  make  or 
direct  any  donation  to: 

(1)  An  organization  that  is  described 
in  26  U.S.C.  501(c)  and  exempt  from 
taxation  under  section  26  U.S.C.  501(a) 
and  that  makes  expenditures  or 
disbursements  in  connection  with  an 
election  for  Federal  office,  including 
expenditures  or  disbursements  for 
Federal  election  activity; 

(2)  An  organization  that  has  submitted 
an  application  for  tax  exempt  status 
under  26  U.S.C.  501(c)  emd  that  makes 
expenditures  or  disbursements  in 
connection  with  an  election  for  Federal 
office,  including  expenditures  or 
disbursements  for  Federal  election 
activity;  or 

(3)  An  organization  described  in  26 
U.S.C.  527  except  for  a  political 
committee:  a  State,  district,  or  local 
committee  of  a  political  party;  or  the 
authorized  campaign  committee  of  a 
state  or  local  candidate. 

(b)  Application.  This  section  also 
applies  to: 

(1)  An  officer  or  agent  acting  on  behalf 
of  a  State,  district  or  local  committee  of 
a  political  party; 

(2)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained  or  controlled  by  a  State, 
district  or  local  committee  of  a  political 
party  or  an  officer  or  agent  acting  on 
behalf  of  such  entity;  and 

(3)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained  or  controlled  by  an  agent  of 
a  State,  district  or  local  committee  of  a 
political  party. 

Subpart  C — Tax-Exempt  Organizations 

§300.50    Prohibited  fundraising  by  national 
party  committees  (2  U.S.C.  441  i(d)). 

(a)  Prohibitions  on  fundraising  and 
donations.  A  national- committee  of  a 
political  party,  including  a  national 
party  congressional  campaign 
committee,  must  not  solicit  any  funds 
for,  or  make  or  direct  any  donations  to: 

(1)  An  organization  that  is  described 
in  26  U.S.C.  501(c)  and  exempt  ft-om 
taxation  under  section  26  U.S.C.  501(a) 
and  that  makes  expenditures  or 
disbiu'sements  in  connection  with  an 
election  for  Federal  office,  including 
expenditures  or  disbursements  for 
Federal  election  activity; 

(2)  An  organization  that  has  submitted 
an  application  for  tax-exempt  status 
under  26  U.S.C.  501(c)  and  that  makes 


expenditures  or  disbursements  in 
connection  with  an  election  for  Federal 
office,  including  expenditures  or 
disbiu-sements  for  Federal  election 
activity;  or 

(3)  An  organization  described  in  26 
U.S.C.  527,  except  for  a  political 
committee;  a  State,  district,  or  local 
committee  of  a  political  party:  or  the 
authorized  campaign  committee  of  a 
State  or  local  candidate. 

(b)  Application.  This  section  also 
applies  to: 

(1)  An  officer  or  agent  acting  on  behalf 
of  a  national  party  committee,  including 
a  national  party  congressional 
committee; 

(2)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained  or  controlled  by  a  national 
party  committee,  including  a  national 
party  congressional  committee,  or  an 
officer  or  agent  acting  on  behalf  of  such 
an  entity;  or 

(3)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by  an  agent  of 
a  national  committee  of  a  political  party, 
including  a  national  party  congressional 
committee. 

§  300.51     Prohibited  fundraising  by  State, 
district,  and  local  party  committees  (2 
U.S.C.  441  i(d)). 

(a)  Prohibitions.  A  State,  district,  or 
local  committee  of  a  political  party  must 
not  solicit  any  funds  for,  or  make  or 
direct  any  donation  to: 

(1)  An  organization  that  is  described 
in  26  U.S.C.  501(c)  and  exempt  from 
taxation  under  section  26  U.S.C.  501  (a) 
and  that  makes  expenditures  or 
disbursements  in  connection  with  an 
election  for  Federal  office,  including 
expenditures  or  disbursements  for 
Federal  election  activity: 

(2)  An  organization  that  has  submitted 
an  application  for  tax-exempt  status 
under  26  U.S.C.  501(c)  and  that  makes 
expenditures  or  disbursements  in 
connection  with  an  election  for  Federal 
office,  including  expenditures  or 
disbursements  for  Federal  election 
activity:  or 

(3)  An  organization  described  in  26 
U.S.C.  527.  except  for  a  political 
committee;  a  State,  district,  or  local 
committee  of  a  political  party:  or  the 
authorized  campaign  committee  of  a 
State  or  local  candidate. 

(b)  Application.  This  section  also 
applies  to: 

(1)  An  officer  or  agent  acting  on  behalf 
of  a  State,  district,  or  local  committee  of 
a  political  party; 

(2)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained  or  controlled  by  a  State, 
district,  or  local  conunittee  of  a  political 


party  or  an  officer  or  agent  acting  on 
behalf  of  such  an  entity;  and 

(3)  An  entity  that  is  directly  or 
indirectly  established,  financed, 
maintained  or  controlled  by  an  agent  of 
a  State,  district,  or  local  committee  of  a 
political  party. 

§300.52    Fundraising  by  Federal 
candidates  and  Federal  officeholders  (2 
U.S.C.  441  l(eK4)). 

(a)  General  solicitations.  A  Federal 
candidate,  an  individual  holding 
Federal  office,  and  an  individual  who  is 
an  agent  of  either  may  make  a  general 
solicitation  of  funds  on  behalf  of  any 
organization  described  in  26  U.S.C. 
501(c)  and  exempt  from  taxation  under 
26  L'.S.C.  501(a).  or  an  organization  that 
has  submitted  an  application  for 
determination  of  tax-exempt  status 
under  26  U.S.C.  501(c).  without  regard 
to  the  source  or  amount  of  funds,  only 
if  all  of  the  following  conditions  apply: 

(1)  The  solicitation  does  not  specify 
how  the  funds  will  or  should  be  spent; 

(2)  The  solicitation  is  not  for  a  501(c) 
organization  whose  principal  purpose  is 
to  conduct: 

(i)  Voter  registration  activity  during 
the  period  that  begins  on  the  date  that 
is  120  days  before  the  date  a  regularly 
scheduled  Federal  election  is  held  and 
ends  on  the  date  of  the  election:  or 

(ii)  Voter  identification,  get-out-the- 
vote  activity  or  generic  campaign 
activity  conducted  in  connection  with 
an  election  in  which  a  Federal 
candidate  appears  on  the  ballot  even  if 
a  candidate  for  State  or  local  office  also 
appears  on  the  ballot;  and 

(3)  The  solicitation  is  not  for  the 
activities  described  in  paragraph  (a)(2) 
of  this  section. 

(b)  Specific  solicitations. 

(1)  A  Federal  candidate,  an  individual 
holding  Federal  office,  and  an 
individual  who  is  an  agent  of  either  may 
make  a  solicitation  explicitly  to  obtain 
funds  to  carr\-  out  the  activities 
described  in  paragraph  (a)(2)  of  this 
section,  only  if  the  following  conditions 
are  met: 

(i)  The  solicitation  is  made  only  to 
individuals:  and 

(ii)  The  amount  solicited  from  any 
individual  during  any  calendar  year 
does  not  e.xceed  520.000. 

(2)  A  Federal  candidate,  an  individual 
holding  Federal  office,  and  an 
individual  who  is  an  agent  of  either  may 
make  a  solicitation  explicitly  for  an 
entity  whose  principal  purpose  is  to 
conduct  any  of  the  activities  described 
in  paragraph  (a)(2)  of  this  section,  only 
if  the  following  conditions  are  met: 

(i)  The  solicitation  is  made  only  to 
individuals;  and 
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(ii)  The  amount  solicited  from  any 
individual  during  any  calendar  year 
does  not  exceed  $20,000. 

Subpart  [>— Federal  Candidates  and 
Officeholders 

§  300.60    Scope  (2  U.S.C.  441  i(eK1  ))• 

This  subpart  applies  to: 

(a)  Federal  candidates. 

(b)  Individuals  holding  Federal  office, 

(c)  Agents  of  a  Federal  candidate  or 
individual  holding  Federal  office,  and 

(d)  Entities  that  are  directly  or 
indirectly  established,  financed, 
maintained,  or  controlled  by.  or  acting 
on  behalf  of.  one  or  more  Federal 
candidates  or  individuals  holding 
Federal  office. 

§  300.61     Federal  elections  (2  U.S.C. 
441KeK1XA)). 

No  person  described  in  11  CFR  300.60 
shall  solicit,  receive,  direct,  transfer,  or 
spend  funds  in  connection  with  an 
election  for  Federal  office,  including 
funds  for  any  Federal  election  activity 
as  defined  in  11  CFR  100.24,  unless  the 
amounts  consist  of  Federal  funds  that 
are  subject  to  the  limitations, 
prohibitions,  and  reporting 
requirements  of  the  Act. 

§  300.62    Non-Federal  elections  (2  U.S.C. 
441i(eK1KB)). 

No  person  described  in  11  CFR  300.60 
shall  solicit,  receive,  direct,  transfer,  or 
spend  or  disburse  funds  in  connection 
with  any  non-Federal  election,  unless 
the  amoimts  consist  of  Federal  funds 
that  are  subject  to  the  limitations  and 
prohibitions  of  the  Act. 

§  300.63    Exception  for  State  party 
candidates  (2  U.S.C.  441i(eK2)). 

Section  300.62  shall  not  apply  to  a 
Federal  candidate  or  individual  holding 
Federal  office  who  is  a  candidate  for 
State  or  local  office,  if  the  solicitation, 
receipt  or  spending  of  funds  is 
permitted  under  State  law;  and  refers 
only  to  that  State  or  local  candidate,  to 
any  other  candidate  for  that  same  State 
or  local  office,  or  both.  If  an  individual 
is  simultaneously  running  for  both 
Federal  and  State  or  local  office,  the 
individual  must  raise,  accept,  and  spend 
only  Federal  funds  for  the  Federal 
election. 

§  300.64    Exemption  for  attending  or 
speaking  at  fundraising  events  (2  U.S.C. 
441KeK3)). 

Notwithstanding  the  provisions  of  11 
CFR  100.24,  300.61  and  300.62,  a 
Federal  candidate  or  individual  holding 
Federal  office  may  attend,  speak,  or  be 
•   a  featured  guest  at  a  fundraising  event 
for  a  State,  district,  or  local  committee 
of  a  political  party,  including  a 


fundraising  event  at  which  Levin  funds 
are  raised,  or  at  which  non-Federal 
funds  are  raised.  Such  candidate  or 
individual  holding  Federal  office  shall 
not  solicit,  receive,  direct,  transfer,  or 
spend  funds  or  participate  in  any  other 
fundraising  aspect  of  any  such  event. 

§  300.65    Exceptions  for  certain  tax-exempt 
organizations. 

(a)  General  solicitations.  A  Federal 
candidate,  an  individual  holding 
Federal  office,  and  an  individual  who  is 
an  agent  of  either  may  make  a  general 
solicitation  of  funds  on  behalf  of  any 
organization  described  in  26  U.S.C. 
501(c)  and  exempt  from  taxation  under 
26  U.S.C.  501(a),  or  an  organization  that 
has  submitted  an  application  for 
determination  of  tax-exempt  status 
under  26  U.S.C.  501(c},  without  regard 
to  the  source  or  amount  of  funds,  only 
if  all  of  the  following  conditions  apply: 

(1)  The  solicitation  does  not  specify 
how  the  funds  will  or  should  be  spent; 

(2)  The  solicitation  is  not  for  a  501(c) 
organization  whose  principal  purpose  is 
to  conduct: 

(i)  Voter  registration  activity  during 
the  period  that  begins  on  the  date  that 
is  120  days  before  the  date  a  regularly 
scheduled  Federal  election  is  held  and 
ends  on  the  date  of  the  election;  or 

(ii)  Voter  identification,  get-out-the- 
vote  activity  or  generic  campaign 
activity  conducted  in  connection  with 
an  election  in  which  a  Federal 
candidate  appears  on  the  ballot  even  if 
a  candidate  for  State  or  local  office  also 
appears  on  the  ballot;  and 

(3)  The  solicitation  is  not  for  the 
activities  described  in  paragraph  (a)(2) 
of  this  section. 

(b)  Specific  solicitations. 

(1)  A  Federal  candidate,  an  individual 
holding  Federal  office,  and  an 
individual  who  is  an  agent  of  either  may 
make  a  solicitation  explicitly  to  obtain 
funds  to  carry  out  the  activities 
described  in  paragraph  (a)(2)  of  this 
section,  only  if: 

(i)  The  solicitation  is  made  only  to 
individuals;  and 

(ii)  The  amount  solicited  from  any 
individual  during  any  calendar  year 
does  not  exceed  $20,000. 

(2)  A  Federal  candidate,  an  individual 
holding  Federal  office,  and  cUi 
individual  who  is  an  agent  of  either  may 
make  a  solicitation  explicitly  for  an 
entity  whose  principal  purpose  is  to 
conduct  any  of  the  activities  described 
in  paragraph  (a)(2)  of  this  section  only 
if: 

(i)  The  solicitation  is  made  only  to 
individuals;  and 

(ii)  The  amount  solicited  from  any 
individual  during  any  calendar  year 
does  not  exceed  $20,000. 


Subpart  E— State  and  Local 
Candidates 

§  300.70    Scope  (2  U.S.C.  441  i(fK1  ))• 

This  subpart  applies  to  any  candidate 
for  State  or  local  office,  individual 
holding  State  or  local  office,  or  an  agent 
of  any  such  candidate  or  individual.  For 
example,  this  subpart  applies  to  an 
individual  holding  Federal  office  who  is 
a  candidate  for  State  or  local  office.  This 
subpart  does  not  apply  to  an  association 
or  similar  group  of  candidates  for  State 
or  local  office  or  of  individuals  holding 
State  or  local  office. 

§300.71     Federal  funds  required  for  certain 
public  communications  (2  U.S.C.  441i(fK1))- 

No  individual  described  in  1 1  CFR 

300.70  shall  spend  any  amounts  for  a 
public  communication  that  refers  to  a 
clearly  identified  candidate  for  Federal 
office  (regardless  of  whether  a  candidate 
for  State  or  local  office  is  also 
mentioned  or  identified),  and  that 
promotes  or  supports  any  candidate  for 
that  Federal  office,  or  attacks  or  opposes 
any  candidate  for  that  Federal  office 
(regardless  of  whether  the 
communication  expressly  advocates  a 
vote  for  or  against  a  candidate)  unless 
the  amounts  consist  of  Federal  funds 
that  are  subject  to  the  limitations, 
prohibitions,  and  reporting 
requirements  of  the  Act.  See  definition 
oi  public  communication  at  11  CFR 
100.26. 

§  300.72    Federal  funds  not  required  for 
certain  communications  (2  U.S.C.  441i(fK2)). 

The  requirements  of  section  11  CFR 

300.71  shall  not  apply  if  the 
communication: 

(a)  Is  in  coimection  with  an  election 
for  State  or  local  office,  and  refers  to  one 
or  more  candidates  for  State  or  local 
office  or  to  a  State  or  local  officeholder 
but  does  not  promote,  support,  attack,  or 
oppose  any  candidate  for  Federal  office; 
or 

(b)  Comes  within  the  scope  of  1 1  CFR 
300.2(/)(2)(ii). 

PART  9034— ENTITLEMENTS 

28.  The  authority  citation  for  Part 
9034  would  continue  to  read  as  follows: 

Authority:  26  U.S.C.  9034  and  9039(b). 

29.  Section  9034.8  would  be  amended 
by  adding  introductory  language  to 
paragraph  (a)  to  read  as  follows: 

§  9034.8    Joint  fundraising. 

(a)  General.  Nothing  in  this  section 
shall  permit  any  person  to  solicit, 
receive,  direct,  transfer,  or  spend  any 
non-Federal  funds  prohibited  imder  11 
CFR  part  300. 
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Dated:  May  10.  2002. 
David.  M.  Mason, 

Chairman.  Federal  Election  Commission. 
|FR  Doc,  02-12177  Filed  .5-15-02;  10:13  am) 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Researcli 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priorities. 

summary:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  funding  two 
priorities,  one  priority  on  Aging-Related 
Changes  in  Impairment  for  Persons 
Living  with  Physical  Disabilities  and  a 
priority  on  Personal  Assistance  Services 
under  the  Rehabilitation  Research  and 
Training  Center  (RRTC)  Program  for  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  (FY)  2002-2004.  The 
Assistant  Secretary  takes  this  action  to 
focus  research  attention  on  an  identified 
national  need.  We  intend  these 
priorities  to  improve  the  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  June  19.  2002. 
ADDRESSES:  Address  all  comments  about 
these  proposed  priorities  to  Donna 
Nangle,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov. 

You  must  include  the  term  Aging- 
Related  Changes  in  Impairment  for 
Persons  Living  with  Physical 
Disabilities  or  Personal  Assistance 
Services  in  the  subject  line  of  your 
electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475  or 
via  the  Internet:  donna.nangIe@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  th6  proposed  priorities. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 


regulatory  burden  that  might  result  from 
the  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administrati(  m  of  the  program. 

During  and  after  the  conmient  period, 
you  may  inspect  all  public  comments 
about  the  priorities  in  room  3412, 
Switzer  Building,  330  C  Street,  SW., 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  the  proposed  priorities.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  iinal  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
an  additional  priority,  subject  to 
meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational. 

The  proposed  priorities  refer  to 
President  Bush's  New  Freedom 
Initiative  (NFI).  The  NFI  can  be  accessed 
on  the  Internet  at  the  following  site: 
http://www.whitehouse.gov/news/ 
freedominitiative/ 
freedominitiative.html. 

The  proposed  priorities  also  refer  to 
NIDRR's  Long-Range  Plan  (the  Plan). 
The  Plan  can  be  accessed  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
offices/OSERS/NIDRR/Products. 

Description  of  the  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
Program 

The  RRTCs  conduct  coordinated  and 
integrated  advanced  programs  of 
research  targeted  toward  the  production 
of  new  knowledge,  to  improve 
rehabilitation  methodology  and  service 


delivery  systems,  alleviate  or  stabilize 
disabling  conditions,  or  promote 
maximum  social  and  economic 
independence  for  persons  with 
disabilities.  RRTCs  operate  in 
collaboration  with  institutions  of  higher 
education  or  providers  of  rehabilitation 
or  other  appropriate  services. 
Additional  information  on  the  RRTC 
program  can  be  found  at:  http:// 
www.ed.gov/offices/OSERS/NIDRR/ 
Program  s/res_program .  h  tmMRR  TC. 

General  Requirements 

The  RRTC  must: 

•  Carry  out  coordinated  advanced 
programs  of  rehabilitation  research; 

•  Provide  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  help  rehabilitation 
personnel  more  effectively  provide 
rehabilitation  services  to  individuals 
with  disabilities; 

•  Provide  technical  assistance  to 
individuals  with  disabilities,  their 
representatives,  providers,  and  other 
interested  parties; 

•  Disseminate  informational  materials 
to  individuals  with  disabilities,  their 
representatives,  providers,  and  other 
interested  parties; 

•  Serve  as  centers  for  national 
excellence  in  rehabilitation  research  for 
individuals  with  disabilities,  their 
representatives,  providers,  and  other 
interested  parties. 

Priorities 

Aging-Related  Changes  in  Impairment 
for  Persons  Living  With  Physical 
Disabilities 

Background: 

In  recent  years,  advances  in  medical 
science,  technology,  rehabilitation, 
public  health,  and  consxmier  education 
have  resulted  in  increased  life 
expectancies  for  individuals  with 
physical  disabilities.  Individuals  with 
physical  disabilities  face  challenges,  not 
only  with  the  physical,  mental  and 
social  manifestations  of  "normal"  aging, 
but  also  the  cumulative  effects  of 
chronic,  disability-specific  functional 
impairments.  The  impact  of  these  new, 
physical,  functional,  and  psychosocial 
changes  are  often  unsmticipated  and  are 
variable,  depending  on  a  myriad  of 
factors  including,  but  not  limited  to, 
disability  severity  and  age  of  onset, 
presence  of  secondary  health 
conditions,  access  to  community-based 
supports,  caregiver  support  and  burden, 
and  access  to  routine  health  care.  (Aging 
with  Disability,  RRTC  on  Aging  with  a 
Disability,  http://www.jik.com/ 
awdrtcawd.html). 

The  1997  Census  data  estimate  that 
33.0  million  individuals,  12.3  percent  of 
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the  population  had  a  severe  disability. 
Individuals  15  years  of  age  and  over 
were  defined  as  having  a  severe 
disability  if  they:  (1)  Used  a  wheelchair, 
cane,  crutches,  or  walker;  (2)  had  other 
mental  or  emotional  conditions  that 
seriously  interfered  with  everyday 
activities;  (3)  received  federal  benefits 
based  on  their  inability  to  work;  (4)  had 
Alzheimer's  disease,  mental  retardation, 
or  a  developmental  disability;  or  (5) 
were  unable  to  perform  (without 
assistance)  one  or  more  activities  of 
daily  living,  instrumental  activities  of 
daily  living,  or  functional  activities  such 
as  seeing,  hearing,  speaking,  lifting,, 
walking,  or  grasping  small  objects  (U.S. 
Census  Bureau,  Census  1996  Survey  of 
Income  and  Program  Participation: 
Aug.-Nov.  1997,  pg.  2). 

For  those  21  million  individuals  who 
reported  having  a  disability  in  a  single 
domain,  those  15  years  of  age  and  older 
confirmed  having  a  disability  in  the 
physical  domain.  This  represents  a 
substantially  higher  proportion  than 
those  declaring  disability  in  the 
communication  or  mental  domains  (U.S. 
Census  Bureau,  Census  1996  Survey  of 
Income  and  Program  Participation: 
Aug.-Nov.  1997.  Table  2.  pg.  13). 

It  is  recognized  that  there  are 
numerous  widely  accepted  definitions 
for  physical  disability  used  in  the 
disability  and  rehabilitation  research 
literature.  For  the  purposes  of  this 
priority,  Verbrugge's  definition  of  the 
physical  class  of  disability  will  be  used. 
As  stated,  "physical  disability  refers  to 
difficulty  in  performing  basic  actions 
required  for  daily  living,  such  as 
mobility,  purposeful  movement, 
bcilance,  and  strength,"  (  Verbrugge  L, 
Disahilitv,  Rheumatic  Disease  Clinics  of 
North  America,  Nov.  1990;  16(4)). 
Physical  disabilities  are  often  referred  to 
in  the  context  of  being  able  to  perform 
self-care  activities  or  activities  required 
for  community  living  (Ostir  G.V., 
Disability  in  Older  Adults  i ;  Prevalence. 
Causes  and  Consequences,  Behavioral 
Medicine,  Winter  1999:  24(4):  147-56. 
pg.2).  Some  examples  of  physical 
disabilities  include,  but  are  not  limited 
to:  Spinal  Cord  Injury  (SCI);  Cerebral 
Palsy  (CP);  Post-Polio  Syndrome  (PPS); 
Muscular  Dystrophy  (MD):  and  Multiple 
Sclerosis  (MS).  Many  individuals  with 
these  long-term  conditions  describe  the 
onset  of  increased  pain,  spasticity,  joint 
stiffness  and  generalized  fatigue, 
decreased  muscle  strength,  reduced 
stamina  and  endurance  [Aging,  Well- 
Being  and  Cerebral  Palsy,  The  Roeher 
Institute  Final  Report,  submitted 
October  1996,  http://www.ofcp.on.ca/ 
aging.html;  Gueze  R.,  et  al..  Clinical  and 
research  diagnostic  criteria  for 
developmental  coordination  disorder:  a 


review  and  discussion,  Human 
Movement  Science  2001  Mar;  20(1-2): 
7-47;  Siddall  P.J.  &  Loeser  J.D.,  Pain 
following  spinal  cord  injury.  Spinal 
Cord,  2001;  39:  63-73).  For  example, 
studies  show  that  persons  aging  with 
SCI  routinely  report  increased  fatigue 
and  pain  (Functional  Change  Fact  Sheet 
3,  http://www.agingwithsci.orgj. 
Individuals  diagnosed  with  PPS 
encounter  new,  progressive  muscle 
weakness,  increases  in  pain,  diminished 
energy  levels  up  to  15  years  after  their 
original  illness  (Post  Polio  Symdrome: 
Identifying  Best  Practices  in  Diagnosis 
and  Care,  http://www.modimes.orgl. 

Classic  studies  on  aging,  such  as,  the 
Baltimore  Longitudinal  Study  of  Aging 
have  provided  a  plethora  of  baseline 
data  from  which  gerontologists  and 
geriatric  professionals  have  documented 
the  physiological,  psychological,  and 
social  aspects  of  the  normal  aging 
process.  As  a  result  of  more  recent 
studies  conducted  in  the  disability  and 
rehabilitation  arena,  findings  are 
emerging  that  begin  to  support  and 
frame:  (1)  documentation  and 
characterization  of  the  atypical  aging 
patterns  noted  in  many  individuals  with 
physical  disabilities  and  (2)  systematic 
identification  and  development  of 
strategies  to  measure  and  assess  aging 
related  changes  and  increases  in 
severity  of  impairment. 

Measurement  of  changes  in 
impairment  associated  with  aging  with 
a  disability  is  as  complex  and  dynamic 
as  the  myriad  of  medical,  socio- 
demographic.  and  psychosocial  factors 
that  influence  the  aging  process. 
Gerontology,  sociology  and  allied  health 
literature  suggest  that,  across  disability 
groups,  examination  of  the  variability 
and  interrelationship  of  five  factors  are 
critical  to  successfully  measuring  and 
characterizing  aging-related  changes  and 
the  overarching  impact  these  changes 
mav  have  on  activity  limitation  and 
participation  across  major  life  domains. 
These  factors  are:  (1)  The  era  in  which 
the  individual  is  diagnosed  (period  of 
onset);  (2)  the  chronological  age  at 
which  disability  occurs  (age  of  onset)  (3) 
duration  of  disability;  (4)  initial 
severity;  and  (5)  the  presence  or  onset 
of  secondary  conditions. 

Study  across  diagnostic  groups  has 
been  especially  difficult  because  of  the 
wide  array  of  secondary  conditions  and 
confounding  complications  resulting 
from  routine  aging  and  associated  with 
the  primary  condition  causing 
disability.  Public  health  experts  agree 
that  secondary  conditions  constitute  a 
significant  and  shared  health  risk  for 
individuals  aging  with  physical 
disabilities.  Individuals  with  polio  and 
rheumatoid  arthritis  report  experiencing 


osteoarthritis,  diabetes,  heart  disease, 
high  blood  pressure,  and  asthma. 
(Campbell  M.L..  et  al..  Secondary  health 
conditions  among  middle-aged 
individuals  with  chronic  physical 
disabilities:  implications  for  unmet 
needs  for  services.  Assistive 
Technology:  1999;  11(2):  105-122). 
Individuals  with  SCI  and  other  chronic 
physical  disabilities  also  report  health 
problems  such  as  hypertension,  high 
cholesterol,  cardiopulmonary  disorders, 
obesity,  osteoporosis,  bone  fractures, 
and  pressure  ulcers,  which  are  all 
considered  to  be  of  especially  high 
incidence  in  individuals  with  chronic 
physical  disability  (Garland  D.E.,  et  al.. 
Bone  Loss  with  Agmg  and  the  Impact  of 
SCI.  Topics  in  Spinal  Cord 
Rehabilitation.  6:  3.  61-69;  Kraft  G.H., 
Multiple  Sclerosis:  A  Rehabilitative 
.■\pproach.  http://depts. Washington. edu/ 
rehab/ms/narrative.shtmll. 

In  general,  inviduals  aging  with  a 
physical  disability  are  more  likely  than 
their  non-disabled  peers  to  experience 
declines  in  health  status,  increases  in 
severity  of  impairment,  reduction  in 
level  of  activity,  and  reduced 
participation  in  major  life  activities. 
These  aging-related  changes  can  lead  to 
decreased  functional  independence  and 
diminished  quality  of  life  for  some 
individuals  while  others  may 
experience  relative  stability  in  function 
as  they  age  with  their  physical 
disability.  (Ostir  G.V'..  Disability  in 
Older  Adults  1:  Prevalence.  Causes  and 
Consequences.  Behavioral  Medicine. 
Winter  1999:  24(4):  147-56:  Carison  I.E.. 
Disability  in  Older  Adults  2:  Physical 
Activitv  as  Prevention.  Behavioral 
Medicine.  Winter  1999:  24  (4):  157-68: 
Guttman  C.  Older  Americans  2000: 
.\'ew  data  svstem  that  tracks  health  and 
well-being  finds  successes  and 
disparities.  Geriatrics,  Oct  2000:  55(10): 
63-6,69). 

Further,  as  compared  to  the  non- 
disabled  population,  aging-related 
changes  have  a  greater  impact  on 
individuals  with  physical  disabilities 
who  are  already  less  likely  to  work, 
attend  college,  access  and  utilize 
community-based  services,  and 
participate  in  recreation  and  leisure 
time  activities.  These  same  individuals 
are  often  more  likely  to  experience 
clinical  depression,  encounter  social 
isolation  and  substance  abuse  problems 
(Maloni  H.W..  Pain  in  multiple 
sclerosf^:  an  overview  of  its  nature  and 
management.  Journal  of  Neuroscience 
Nursing,  2000;  June;  32(3):  139-44.  152; 
Kaplan  G.A..  et  al..  Natural  history  of 
leisure-time  physical  activity-  and  its 
correlates:  associations  with  mortality 
from  all  causes  and  cardiovascular 
disease  over  28  vears,  American  Journal 
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of  Epidemiology.  1996;  144:  793-7; 
Mendes  de  Leon,  et  ai,  Self-efficacy, 
physical  decline,  and  change  in 
functioning  in  community-living  elders: 
a  prospective  study.  Journal  of 
Gerontology  and  Social  Science,  1996; 
51:  183-90).  Through  the 
implementation  of  the  NFI  and  the  Plan. 
NIDRR  seeks  to  address  the  issues  of 
aging  with  a  physical  disability,  with 
particular  attention  on  preventing  or 
minimizing  changes  in  impairment  or 
both  that  impact  activity  and 
participation  in  major  life  domains. 
Focusing  on  both  individual  and 
systemic  factors  that  impact  function, 
activity  and  participation,  the  NFI 
emphasizes  the  importance  of  access  to 
assistive  and  universally-designed 
technologies,  employer  and  workplace 
supports,  and  promoting  full  access  to 
community-based  care.  The  Plan,  which 
emphasizes  the  need  for  consumer 
knowledge  and  information,  new 
techniques,  and  technologies  and 
advancements  in  the  overall  body  of 
scientific  knowledge,  calls  for  research 
to  improve  individual  outcomes  in 
employment,  health  and  function, 
technology  for  access  and  function,  and 
independent  living  and  community 
integration.  Clearly,  the  challenges  and 
opportunities  for  research  on  the  unique 
and  varied  issues  of  aging  across 
disability  groups  are  reflected 
throughout  the  elements  of  the  NFI  and 
die  Plan. 

Priority  1 

The  Assistant  Secretary  proposes  to 
establish  a  Rehabilitation  Research  and 
Training  Center  on  Aging-Related 
Changes  in  Impairment  for  Persons 
Living  with  Physical  Disabilities.  The 
purpose  of  this  absolute  priority  is  to 
generate  new  knowledge  regarding  the 
characteristics,  prevalence,  and 
distribution  of  these  changes,  their 
interrelationships  with  lifestyle  and 
envirorunental  factors,  and  their 
consequences  on  health,  activity,  and 
participation  across  the  life  span.  The 
priority  seeks  to  improve  rehabilitation 
outcomes  by  encouraging  innovative 
interventions  aimed  at  preventing  or 
minimizing  the  impact  of  aging-related 
changes  on  the  well-being  and 
productivity  of  persons  with  physical 
disabilities.  The  RRTC  is  required  to 
conduct  significant  and  substantial 
cross-disability  research  and  is 
encouraged  to  collaborate  with  ope  or 
more  institutions,  for  the  purposes  of 
ensuring  inclusion  of  multidisciplinar>' 
expertise  across  disability  groups,  and 
sufficient  sample  size  and 
methodological  rigor  to  generate  robust 
findings.. 

The  RRTC  must: 


(1)  Clarify  definitions  and  critically 
review  and  analyze  strategies  to 
measure  aging-related  changes  in 
physical,  psychological,  and  sensory 
impairment  within  and  across  at  least 
two  physical  disabilities  such  as,  but 
not  limited  to,  SCI.  CP,  PPS,  MD.  and 
MS: 

(2)  Using  the  disabilities  selected, 
document  aging-related  changes  and 
examine  variations  in  terms  of 
prevalence,  magnitude  of  change,  timing 
of  onset  (age  and  duration  of  disability), 
onset  severity  and  socio-demographic 
distribution  within,  and  between  study 
groups; 

(3)  Develop  a  conceptual  model, 
grounded  in  an  appropriate  theoretical 
framework,  of  aging-related  changes  in 
impairment  that:  (a)  Predicts 
determinants  of  increases  or  stability  in 
severity  of  impairment  such  as  age, 
disability,  lifestyle,  or  environmental 
factors:  (b)  quantifies  the 
interrelationships  between  stability  and 
increases  in  impairment  and  the 
occurrence  of  secondary  health 
conditions;  and  (c)  evaluates  the 
consequences  of  changes  in  impairment 
on  activity  and  participation  across 
major  life  domains; 

(4)  Using  the  model  (see  (3))  as  a 
framework,  identify  or  develop  and 
evaluate  rehabilitation  techniques  or 
interventions,  or  both,  to  mitigate  the 
direct  consequences  of  changes  in 
impairment  on  health,  activity 
limitations,  and  participation  in 
employment,  family  life,  independent 
living,  community  integration,  and 
leisure  and  recreational  activities;  and 

(5)  Develop,  implement,  and  evaluate 
a  comprehensive  plan  to  train 
policymakers,  researchers,  practitioners, 
service  providers  and  advocates  in 
rehabilitation  and  disability-related 
fields,  and  consumers  and  family 
members  about  aging-related  changes  in 
impairment,  and  the  consequences  for 
health,  participation  and  quality  of  life 
of  individuals  with  physical  disabilities. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  shall: 

•  Develop  and  implement  during  the 
first  year  of  the  grant,  and  in 
consultation  with  the  National  Center 
on  Dissemination  of  Disabilitj'  Research 
(NCDDR),  a  comprehensive  plan  that 
promotes  broad  dissemination  to  both 
consumer  and  professional  audiences; 

•  Involve  consumers  and  family 
members  as  appropriate  in  all  stages  of 
research  and  related  activities; 

•  Address  the  unique  needs  of 
individuals  aging  with  physical 
disabilities  who  are  members  of  groups 
that  have  traditionally  been 
underrepresented,  and  demonstrate  use 
of  culturally  appropriate  methods  of 


data  collection,  measurement  and 
dissemination; 

•  Collaborate  on  projects,  as 
appropriate,  with  NIDRR-funded 
RRTCs,  RERCs,  and  Model  Systems,  and 
other  public  and  private  agencies  and 
institutions; 

•  In  the  fourth  year  of  the  project, 
conduct  a  state-of-the-science  national 
conference  to  disseminate  and  discuss 
the  results  of  the  research  with 
researchers,  policymakers,  consumers, 
family  members,  and  other  stakeholders; 
and 

•  Demonstrate  appropriate 
multidisciplinary  linkages  to  Geriatrics, 
Gerontology  and  Rehabilitation. 

Personal  Assistance  Services 

Background 

Personal  Assistance  Services  (PAS) 
"means  a  range  of  services,  provided  by 
one  or  more  persons,  designed  to  assist 
an  individual  with  a  disability  to 
perform  daily  living  activities  on  or  off 
the  job  that  the  individual  would 
typically  perform  if  the  individual  did 
not  have  a  disability.  The  services  shall 
be  designed  to  increase  the  individual's 
control  in  life  and  ability  to  perform 
everyday  activities  on  or  off  the  job." 
(34  CFR  385.4(b)).  In  practice,  PAS  may 
be  provided  to  a  range  of  populations, 
with  a  variety  of  disabilities,  through  a 
number  of  delivery  models  with  varying 
types  of  services,  and  using  a  variety  of 
funding  mechanisms.  NlDRR's  Long- 
Range  Plan  (the  Plan)  sets  a  goal  in 
which  PAS  is  based  upon  a  support 
model,  with  the  consumer  having 
primary  control. 

In  both  the  New  Freedom  Initiative 
(NFI)  and  in  his  Executive  Order  (E.O.) 
13207  on  Community-Based 
Alternatives  for  Individuals  with 
Disabilities  derived  from  the  Supreme 
Court's  Olmstead  decision,  the 
President  states  a  clear  intent  "to  help 
ensure  that  all  Americans  have  the 
opportunity  to  live  close  to  their 
families  and  friends,  to  live  more 
independently,  to  engage  in  productive 
employment,  and  to  participate  in 
community  life"  (http:// 
www.whitehouse.gov/news/releases/ 
200l/06/20010619.html). 

The  combination  of  policies, 
protections,  and  mandates  underscores 
the  appropriateness  of  a  continued 
strong  research  focus  on  factors 
associated  with  PAS  at  home,  in  the 
community,  and  at  the  worksite.  The 
goal  of  these  efforts  is  to  maximize  the 
range  of  options  available  to  individuals 
with  disabilities  to  ensure  their  full 
integration  into  and  participation  in 
society. 
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PAS  includes  assistance  with 
activities  of  daily  living  (ADLs),  such  as 
eating,  bathing,  dressing,  or  toileting,  or 
instnunental  activities  of  daily  living 
(lADLs),  such  as  preparing  meals, 
managing  money,  or  shopping.  "Work- 
related  PAS  might  include  filing, 
retrieving  work  materials  that  are  out  of 
reach,  or  providing  travel  assistance  for 
an  employee  with  a  mobility 
impairment;  helping  an  employee  with 
a  cognitive  disability  with  planning  or 
decision  making;  reading  handwritten 
mail  to  an  employee  with  a  visual 
impairment;  or  ensuring  that  a  sign 
language  interpreter  is  present  during 
staff  meetings  to  accommodate  an 
employee  with  a  hearing  impairment" 
(President's  Committee  on  Employment 
of  People  with  Disabilities.  Personal 
Assistance  Services  in  the  Workplace, 
2000,  http  -.//www. ode. state. or.  us/ta doc/ 
ada69.htm). 

In  an  analysis  of  data  from  the 
National  Health  Interview  Survey  on 
Disability  (NHIS-D).  1994-95,  LaPlante, 
Harrington,  and  Kang  found  that  almost 
13.2  million  individuals  in  the  U.S. 
needed  or  received  an  average  of  31.4 
hours  per  week  of  help  with  ADLs  or 
lADLs,  for  a  total  of  22  billion  hoiu-s  of 
care  annually.  Most  of  that  care  was 
from  unpaid  caregivers  (LaPlante  M., 
Harrington  C,  and  Kang  T.,  Estimating 
Paid  and  Unpaid  Hours  of  Personal 
Assistance  Services  in  Activities  of  Daily 
Living  Provided  to  Adults  Living  at 
Home,  Health  Services  Research,  2002, 
publication  pending).  In  other  work 
based  upon  the  same  data  source,  the 
authors  found  that  a  substantial  number 
of  individuals  reported  that  they  needed 
more  help  than  they  received,  with 
lower  incomes  being  a  key  factor  in 
whether  or  not  the  individual  needed 
additional  PAS  (Harrington  C,  LaPlante 
M.  and  Kang  T.,  Estimating  the  Amount 
and  Cost  of  the  Unmet  Need  for 
Personal  Assistance  Services  at  Home, 
Disability  Statistics  Center,  draft  2000). 
Also,  data  from  the  NHIS-D  indicate 
that  more  than  500.000  people  would 
need  help  with  the  work-related  tasks 
mentioned  earlier  in  order  to  work — of 
that  number,  176,000  are  working,  with 
44,000  not  being  accommodated  (e-mail 
communication  to  NIDDR  Staff  from 
Kay,  S.,  Jan.  31,2002).  • 

Demographic,  social,  and 
environmental  trends  affect  the 
prevedence  and  distribution  of  various 
types  of  disabilities  as  well  as  the 
demands  of  those  disabilities  on  social 
policy  and  service  systems.  For 
example,  persons  age  65  and  older  have 
a  greater  need  for  PAS  than  do  persons 
of  working  age,  21  to  64  (LaPlante, 
Harrington  &  Kang,  2000;  McNeil  J.. 
Americans  with  Disabilities:  1997,  U.S. 


Census  Bureau,  2001).  The  effect  of  such 
a  trend  can  be  seen  in  the  unmet  needs 
for  PAS  and.  for  some,  the  need  to  rely 
upon  a  barely  adequate  patchwork  of 
services.  The  specific  natiu-e  of 
disability,  whether  physical,  cognitive, 
or  psychiatric,  must  also  be  evaluated  in 
terms  of  significance  to  the  availability 
of  PAS  that  is  appropriate  to  the 
individual.  The  Olmstead  decision.  NFI. 
and  other  policies  and  initiatives  create 
what  may  be  a  fertile  opportunity  for 
expansion  of  PAS  that  reflects  the 
independent  living  perspective. 

Availability  of,  and  payment  for, 
worksite  PAS  requires  models  that 
allow  greater  freedom  for  individuals 
with  disabilities  to  remain  in.  or  re- 
enter, the  workforce.  Sometimes,  "in  the 
workplace,  PAS  is  provided  as  a 
reasonable  accommodation  to  enable  an 
employee  to  perform  the  functions  of  a 
job.  The  employer's  responsibility  for 
providing  reasonable  accommodations 
begins  when  the  employee  reaches  the 
job  site  and  concludes  when  the  work 
day  ends"  (President's  Committee  on 
Employment  of  People  with  Disabilities. 
2000).  Given  the  generally  lower 
earnings  of  people  with  severe 
disabilities  as  compared  to  those 
without  disabilities  (McNeil,  2001),  a 
substantial  barrier  may  remain  for 
individuals  with  lower  earnings  in 
particular.  Workers  with  disabilities 
who  may  lack  access  to  public  programs 
or  adequate  health  insurance  may  be 
unable  to  afford  PAS  at  home  and  in  the 
community. 

A  recent  report  of  the  National  Blue 
Ribbon  Panel  on  PAS  notes  that  "for 
many  individuals  with  disabilities, 
absence  of  assistance  with  *   *   *  non- 
medical, day-to-day  activities  *   *   *  can 
affect  the  musculoskeletal,  circulator\', 
respiratory,  and  skin  systems  *   *   *  and 
can  result  in  greater  levels  of  disability 
and  even  greater  need  for  health  and 
support  services"  (Dautel  and  Frieden, 
Consumer  Choice  and  Control:  Personal 
Attendant  Senices  and  Supports  in 
America,  http://www.ilru.org/pas/ 
BRPPAS.htm.  1999),  Living  in  the 
community  with  severe  disability  can 
require  negotiation  of  a  complex  variety 
of  programs  and  services  to  find 
appropriate  PAS.  In  addition, 
depending  upon  geographic  location, 
availability  of  family  and  other  informal 
supports,  respite  care,  and  of  course 
financial  assets,  adequate  PAS  may  not 
be  assured.  As  Harrington  and  LeBlcUic 
report,  the  availability  of  home-  and 
community-based  services  under 
Medicaid  varies  widely  depending  upon 
location  (Harrington  C.  and  LeBlanc 
A.J.,  Medicaid  Home  and  Community- 
Based  Services,  Disability'  Statistics 
Report,  16,  2001).  McNeil  finds  that 


people  with  severe  disabilities  are  less 
likely  than  those  without  disabilities  to 
be  a  householder  and  are  more  likely  to 
live  as  an  unrelated  individual.  Analysis 
of  model  policies  to  provide  formal  and 
informal  assistance  must  be  sensitive  to 
the  range  of  sociodemographic 
variable? 

The  availability  of  PAS  is  a  complex 
issue  involving  many  factors  that  affect 
community  living  and  participation  in 
employment  activities.  Individuals  with 
disabilities  and  personal  care  assistants 
alike  have  reported  numerous  PAS 
workforce  gaps,  which  negatively 
impact  the  provision  of  PAS  ser\ices  to 
individuals  with  disabilities.  Recruiting 
potential  PAS  workers  is  hampered 
because  of  low  pay,  poor  benefits,  and 
lack  of  opportunities  for  professional 
training,  development,  networking,  and 
career  advancement  (Focus  on  the 
Frontline:  Perceptions  of  Workforce 
Issues  Among  Direct  Support  Workers 
and  Their  Supen'isors.  National  Center 
on  Outcomes  Resources,  http:// 
wwv^'.qualitymall.org/products/FMPro?- 
DB-qmproducts&-Lay=products&-- 
format-productl  .htmlEr- 
Error=-error.html8r- 
RpcID=3405ie-hits=17&-Edit.  2001). 
PAS  providers  also  report  difficulties 
measuring  success,  another  factor  that 
contributes  to  worker  burnout  (Cockerill 
R.  and  Durham  N..  Attendant  Care  and 
Its  Hole  in  Independent  Living,  as 
Developed  in  Transitional  Living 
Centres.  New  England  Journal  of  Human 
Services,  1992).  Retaining  existing  PAS 
providers  is  difficult  for  the  same 
reasons;  as  a  result,  morale  is  low  and 
turnover  rates  are  high. 

Mending  these  gaps  is  necessar\'  to 
ensure  successful  independent  and 
community  living  for  individuals  with 
disabilities.  Bob  Kafka  of  American 
Disabled  for  Attendant  Programs  Today 
notes  that  "whatever  our  solution  it  is 
clear  that  outreach  for  attendants  will  be 
essential  if  choice  and  control  are  to 
have  any  real  meaning  '  (Kafka,  B., 
Empowering  Service  Delivery:  Evolving 
Home  Health  for  the  21st  Centur\'.  http:/ 
/ix'wvi'. libertyresources.org/mc/ca- 
26.html.  1998).  The  importance  of 
training  for  PAS  providers  is  clear,  with 
some  consumer  groups  noting  that 
training  should  encompass 
philosophical  as  well  as  technical 
matters.  Kafka  writes,  for  example,  that 
"training  should  not  focus  so  much  on 
medical  needs  of  the  individual  but 
rather  on  independent  living  principles, 
disabilitv  rights,  body 
mechanics.*   *  *"  NIDRR-hinded 
grantees  and  others  have  addressed 
some  of  these  issues  in  conjunction  with 
specific  geographic  or  target  populations 
and  determined  that  what  is  needed  is 
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an  effort  that  is  geographically  diverse, 
covers  a  range  of  individuals  with 
disabilities,  and  addresses  issues  raised 
by  new  policy  initiatives. 

Although  tne  quality  of  PAS  is 
impacted  by  training  issues,  policies, 
low  wages,  and  other  complexities,  the 
extent  of  the  PAS  worker's  knowledge 
about  the  needs  of  consumers  is  a  major 
concern.  For  example,  knowledge  of 
assistive  technology  (AT)  is  critical  to 
enabling  individuals  with  disabilities  to 
live  as  independently  'as  possible. 
Therefore,  workers  can  be  trained  about 
the  range  of  AT  resources  available  to 
individuals  with  disabilities. 
Information  can  be  provided  about  how 
these  devices  work,  how  to  obtain  them, 
and  how  to  assist  individuals  with 
disabilities  to  use  them  independently, 
to  the  greatest  extent  practicable.  As  one 
consumer  report  notes,  it  is  important  to 
combine  "the  skills  of  listening  and 
networking  with  the  knowledge  of 
resources  and  technical  assistance  to 
address  the  needs  of  people  with 
disabiUties  in  a  timely  manner"  [People 
with  Physical  DisabiUties  are  Speaking 
Out  About  Quality  and  Services, 
National  Center  on  Outcomes 
Resources,  2001). 

Another  important  aspect  of  PAS 
affecting  the  well-being  and 
productivity  of  persons  with  significant 
disabilities  is  the  relationship  between 
formal  assistance  and  informal,  impaid 
assistance  from  family  and  friends. 
Although  formal  and  informal  care  are 
in  principle  largely  complementary, 
estimates  from  the  1994  National  Long- 
Term  Care  Survey  quoted  by  R.  Stone 
indicate  that  the  majority  of 
noninstitutionalized  elders  with 
disabilities  (67  percent)  rely  solely  on 
impaid  help  from  family  members 
(Stone  R.,  Long-Term  Care  for  the 
Elderly  with  Disabilities;  Current  Policy, 
Emerging  Trends  and  Implications  for 
the  Twenty-First  Century,  http:// 
www.milbank.  org/0008stone/ 
index.html,  2000).  Other  studies  have 
estimated  that  60-80  percent  of  all 
personal  assistance  and  long-term  care 
services  in  the  United  States,  regardless 
of  age,  are  provided  by  families  (Morris 
R.,  Caro  F.,  and  Hansan  J.,  Personal 
Assistance;  The  Future  of  Home  Care, 
The  Johns  Hopkins  University  Press, 
1998). 

Key  questions  are:  (1)  To  what  extent, 
and  how,  is  informal  help  from  family 
and  friends  being  used  to  supplement  or 
replace  the  need  for  paid  personal 
assistance  services  to  support  the 
employment,  functional  independence, 
and  conmiunity  integration  of  working- 
age  and  older  adults  with  disabilities; 
(2)  how  satisfied  are  consumers  with  the 
combination  of  formal  and  informal 


services  they  receive;  and  (3)  how  does 
the  provision  of  informal  services  affect 
the  amount  of  paid  personal  assistance 
they  utilize?  In  tandem  with  other 
issues  surrounding  PAS,  the  balance 
between  formal  and  informal  services  is 
inextricably  tied  to  funding  sources, 
whether  public  or  private.  Research 
suggests  that  the  degree  to  which 
funding  streams,  especially  public 
programs  such  as  Medicaid,  pay  for 
formal  PAS  in  lieu  of,  or  to  supplement, 
informal  PAS  has  substantial  cost 
implications  (Harrington,  LaPlante,  and 
Kang,  2000). 

Priority  2 

The  Assistant  Secretary  proposes  to 
establish  a  Rehabilitation  Research  and 
Training  Center  on  Personal  Assistance 
Services.  The  purpose  of  this  absolute 
priority  is  to  support  methodologically 
rigorous  collaborative  research  to 
generate  new  knowledge  that  informs 
service  delivery  providers  and 
policymakers  regarding  the  need  for  and 
provision  of  PAS  at  the  worksite,  in  the 
commimity,  and  in  home-based  settings 
for  individuals  with  physical,  sensory, 
cognitive,  psychiatric,  and  multiple 
disabilities. 

The  activities  are: 

(1)  Identify  or  develop,  or  both, 
evaluate,  and  disseminate  best  practices 
for  PAS  at  the  worksite  to  facilitate 
employment  of  individuals  with 
disabilities  who  need  such 
accommodations; 

(2)  Identify  or  develop,  or  both, 
evaluate,  and  disseminate  best  practices 
for  PAS  in  community-  and  home-based 
settings  to  facilitate  maximum 
integration  and  participation  by 
working-age  and  older  adults  with 
disabilities; 

(3)  Conduct  research  on  the  PAS 
workforce  and  workforce  development 
that  reflects  geographic  diversity  and 
addresses  PAS  workforce  recruitment, 
retention,  compensation  and  benefits; 
professional  training,  development,  and 
networking,  for  PAS  providers, 
including  communication  between 
individual,  group,  public  and  private 
PAS  providers;  and  crossover  issues 
between  disability  and  aging  providers; 

(4)  Identify  and  analyze  existing 
model  State  and  Federal  PAS  policies 
and  programs,  and  develop  a  database  to 
inventory  the  results; 

(5)  Evaluate  and  determine  the  impact 
on,  and  relevance  to,  PAS  at  the 
worksite  and  in  the  community  of 
recent  policy  initiatives,  such  as  E.O. 
13207  implementing  the  Olmstead 
decision,  the  NFI,  and  other  systems 
change  activities  for  changes  to  existing 
State  and  Federal  policies  and 
programs; 


(6)  Conduct  research  on  the 
relationship  between  formal  and 
informal  PAS  and  caregiving  support, 
and  on  the  role  of  assistive  technology 
(AT)  in  complementing  personal 
assistance  to  enhance  the  function, 
access,  independent  living,  and  quality 
of  life  of  working-age  and  older  adults 
with  disabilities.  In  addition,  identify 
and  evaluate  barriers  to  obtaining  and 
using  mvdtiple  sources  of  support;  and 

(7)  Identify,  develop,  and  evaluate 
models  to  eliminate  barriers 
encoimtered  by  working-age  and  older 
adults  with  disabilities  in  accessing  and 
utilizing  both  formal  and  informal  PAS 
and  AT  to  support  employment, 
functional  independence,  and 
community  integration. 

In  addition  to  proposed  activities,  in 
carrying  out  these  priorities,  the 
applicant  must: 

•  Involve  individuals  with 
disabilities  or  their  family  members,  or 
both  and  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented,  as  appropriate,  in  all 
stages  of  research  and  related  activities; 

•  In  the  fourth  year  of  the  project, 
conduct  a  state-of-the-science  national 
conference  to  disseminate  and  discuss 
the  results  of  the  research  with 
researches,  policymakers,  consumers, 
and  other  stdieholders; 

•  CoOTdinate  with  other  entities 
carrying  out  related  research  or  training 
activities;  and 

•  Identify  coordination 
responsibilities  through  consultation 
with  the  NIDRR  project  officer. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  docimient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
and  Training  Center.) 
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Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(2), 

Dated:  May  15,  2002, 
Robert  H.  Pasternack, 

Assistant  Serretan'  for  Spfcial  Education  and 

Rehabilitative  Senices. 

[FR  Doc,  02-12619  Filed  5-17-02;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4770-N-01] 

Notice  of  Availability  of  Revised  HUD 
Occupancy  Handbook  and  Request  for 
Comments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  is  revising 
HUD  Handbook  4350.3,  Occupancy 
Requirements  of  Subsidized  Multifamily 
Housing  Programs.  This  notice  advises 
the  public  that  HUD  will  make  available 
a  copy  of  its  revised  Occupancy 
Handbook  on  the  HUD  v^rebsite  and 
invites  interested  parties  to  comment  on 
HUD's  revised  Occupancy  Handbook. 
DATES:  Comment  Due  Date:  June  4, 
2002. 

ADDRESSES:  A  copy  of  HUD's  revised 
Occupancy  Handbook  can  be  obtained 
via  the  World  Wide  Web  at  http:// 
www.hud.gov/offices/hsg/hsgmulti.cfm 
or  by  calling  the  Multifamily  Housing 
Clearinghouse  at  1-800-685-8470. 
Interested  persons  may  also  submit 
comments  regarding  this  Notice  to  the 
Department  of  Housing  and  Urban 


Development,  Attention:  Handbook 
4350.3  Comments,  Room  6134,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Communications  should  refer  to  , 
the  above  docket  number  and  title. 
Comments  may  also  be  submitted  by  e- 
mail  to:  occupancy _handbook_ 
commen  ts@HUD.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dewayne  Kimbrough,  Director,  Office  of 
Housing,  Grant  and  Housing  Assistance 
Field  Support  Division,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
2000;  telephone  number  (202)  708- 
3000.  A  telecommunications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-0455.. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  is  revising  HUD  Handbook 
4350.3,  Occupancy  Requirements  of 
Subsidized  Multifamily  Housing 
Programs,  as  part  of  the  Department's 
Rental  Housing  Integrity  Improvement 
Project  (RHIIP).  RHIIP  is  a  Secretarial 
initiative  designed  to  reduce  subsidy 
payment  errors  and  to  ensure  that  the 
right  benefits  are  going  to  the  right 
person.  This  handbook  provides 
guidance  for  owners,  management 
agents,  residents,  contract 
administrators,  and  HUD  staff  on  the 
admission  and  continued  occupancy  for 


approximately  1.4  million  households 
in  project  based  subsidized  housing 
units. 

In  order  to  improve  the  quality  of 
HUD's  revised  Occupancy  Handbook, 
HUD  has  determined  to  make  copies 
available  for  public  comment.  Copies  of 
HUD's  revised  Occupancy  Handbook 
will  be  available  for  a  period  of  five  (5) 
business  days  beginning  May  20,  2002, 
at  the  HUD  website,  http:// 
www.hud.gov/offices/hsg/hsgmuIti.cfm. 
Members  of  the  public  without  access  to 
the  World  Wide  Web  may  obtain  a  copy 
of  the  revised  Occupancy  Handbook  by 
contacting  the  Multifamily  Housing 
Clearinghouse  at  1-800-685-8474. 

Public  input  is  solicited  on  the  overall 
scope  and  direction  of  the  revised  HUD 
Occupancy  Handbook.  Interested 
members  of  the  public  may  submit 
comments  either  electronically  or  by 
overnight  mail  to  the  addresses  listed  in 
the  ADDRESSES  section  above.  To  be 
most  helpful,  comments  must  be 
identified  by  specific  page  and 
paragraph  references  and  must  be 
received  by  June  4,  2002. 

Dated:  May  14,  2002. 

John  Weicher, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  02-12598  Filed  5-17-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
[Docket  No.  991215339-2112-04] 
RIN0610-ZA14 

National  Technical  Assistance, 
Training,  Research,  and  Evaluation- 
Request  for  Grant  Proposals 

AGENCY:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce  (DoC). 

ACTION:  Request  for  Grant  Proposals 
(RFP)  Upon  Availability  of  Funds. 

SUMMARY:  The  role  of  government  is  to 
create  conditions  in  which  jobs  are 
created,  and  in  which  people  can  find 
work.  EDA  is  soliciting  proposals  to 
determine  the  role  institutions  of  higher 
education  can  play  in  local  and  regional 
economic  development  and  to  conduct 
a  demonstration  project  of  faith-based 
and  community  organizations  in 
economic  development  that  will  help 
our  partners  across  the  nation  (states, 
regions  and  communities)  create  wealth 
and  minimize  poverty  by  promoting  a 
favorable  business  environment  to 
attract  private  capital  investment  and 
high  skill,  high  wage  jobs  through 
world-class  capacity  building, 
infrastructure,  business  assistance, 
research  grants  and  strategic  initiatives. 
EDA  will  fulfill  this  mission  by 
promoting  progressive  domestic 
business  policies  and  growth,  and  by 
assisting  states,  communities,  and 
individuals  to  achieve  their  highest 
economic  potential. 
DATES:  Prospective  applicants  are 
advised  that  EDA  will  conduct  a  pre- 
proposal  conference  on  June  5,  2002,  at 
2:00  p.m.  EDT  in  the  Department  of 
Commerce.  Herbert  C.  Hoover  Building, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230,  Room  1414.  at 
which  time  questions  regarding  these 
projects  can  be  answered.  Potential 
applicants  are  encouraged  to  provide 
written  questions  by  June  3,  2002  (see 
ADDRESSES  section  below).  Prospective 
applicants  unable  to  attend  this  pre- 
proposal  conference  may  participate  by 
teleconference.  Teleconference 
information  may  be  obtained  by  calling 
(202)  4«2-t085 'between  8:30-4:30  EDT 
on  June  4,  2002. 

Proposals  for  funding  under  this 
program  will  be  accepted  through  June 
19,  2002,  at  either  of  the  addresses 
provided  below.  Proposals  received 
after  4:00  p.m.  EDT.  on  June  19.  2002, 
will  not  be  considered  for  funding. 

By  June  28,  2002,  EDA  will  notify 
proposers  whether  or  not  they  will  be 
given  further  funding  consideration. 


Each  successful  proponent  will  be 
invited  to  submit  an  Application  for 
Federal  Assistance,  OMB  Control 
Number  0610-0094.  Projects  will  be 
funded  no  later  than  September  30, 
2002. 

ADDRESSES: 

1.  Proposals  may  be  mailed  to: 

John  J.  McNamee,  Director,  Research 
and  National  Technical  Assistance 
Division,  Economic  Development 
Administration,  Room  7019,  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  or 

2.  Proposals  may  be  hand-delivered 
to: 

John  J.  McNamee,  Director,  Research 
and  National  Technical  Assistance 
Division,  Economic  Development 
Administration,  Room  1874.  U.S. 
Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

EDA  will  not  accept  proposals 
submitted  by  FAX. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  McNamee  (202)  482-4085;  e-mail: 
jm  en  amee@eda .  doc.gov. 

SUPPLEMENTARY  INFORMATION:  In  a 

previous  notice  published  on  March  1, 
2002  (67  FR  9544)  EDA  stated  that  it 
would  publish  a  separate  announcement 
for  its  National  Technical  Assistance, 
Training,  Research,  and  Evaluation 
program.  Pursuant  to  that  notice.  EDA 
publishes  program  requirements  cUid 
solicits  applications  for  this  program. 

I.  Funding  Availability 

Funding  appropriated  under  Public 
Law  107-77  is  available  for  the  National 
Technical  Assistance,  Training. 
Research,  and  Evaluation  program 
authorized  by  the  Public  Works  and 
Economic  Developtnent  Act  of  1965.  as 
amended  (Pub.  L.  89-136.  42  U.S.C. 
3121,  et  seq]  and  as  further  amended  by 
the  Economic  Development 
Administration  Reform  Act  of  1998 
(Public  Law  105-393).  Funds  in  the 
amount  of  Si  .601,000  have  been 
appropriated  for  FY  2002  and  shall 
remain  available  until  expended. 
Awards  will  be  in  the  form  of  grants  or 
cooperative  agreements.  The  average 
funding  level  in  FY  2001  for  National 
Technical  Assistance  investments  was 
5108,000,  and  for  Research  and 
Evaluation  investments  was  $43,000. 
EDA  anticipates  using  only  a  portion  of 
this  funding  for  the  two  RFPs  described 
below  and  has  no  preset  allocation  for 
the  division  of  the  $1,601,000  between 
any  areas  of  special  interest. 


II.  Authority 

The  authority  for  the  programs  listed 
above  is  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (Pub.  L.  89-136.  42  U.S.C. 
3121  et  seq),  and  as  further  amended  by 
Public  Law  105-393. 

III.  Eligibility 

The  following  entities  are  eligible  to 
receive  an  award  under  this  notice: 

1.  Institutions  of  higher  education  or 
a  consortium  of  institutions  of  higher 
education; 

2.  A  public  or  private  nonprofit 
organization  or  association  acting  in 
cooperation  with  officials  of  a  political 
subdivision  of  a  state; 

3.  For-profit  organizations  and  private 
individuals; 

4.  An  Economic  Development  District; 

5.  An  Indian  tribe; 

6.  A  state; 

7.  A  city,  or  other  political 
subdivision  of  a  state  or  a  consortium  of 
political  subdivisions;  or 

8.  An  area  described  in  section  301(a). 
A  copy  of  this  list  is  also  published 

at  13  CFR  300.2. 

IV.  Proposal  Format 

Each  proposal  submitted  must 
include: 

1.  A  description  of  how  the 
researcher(s)  intend(s)  to  carry  out  the 
scope  of  work  (not  to  exceed  10  pages 
in  length); 

2.  A  proposed  budget  and 
accompanying  explanation; 

3.  Resumes/qualifications  of  key  staff 
(not  to  exceed  two  pages  per  individual, 
with  em  additional  two  pages  allowed 
for  a  single  summary  description  of  all 
organizations/consultants  named  in  the 
proposal);  and 

4.  A  proposed  schedule  for 
completion  of  the  project. 

V.  Evaluation  and  Selection  Process 

To  apply  for  an  award  under  this 
request,  an  eligible  recipient  must 
submit  a  proposal  to  EDA  during  the 
specified  timeframe,  at  one  of  the 
addresses  specified  above.  Proposals 
that  do  not  meet  all  items  required  or 
that  exceed  the  page  limitations  of 
Section  IV  of  this  RFP,  will  be 
considered  nonresponsive,  and  will  not 
be  returned  to  the  proponents.  Proposals 
that  meet  all  the  requirements  will  be 
evaluated  by  a  review  panel  comprised 
of  at  least  three  members  all  of  whom 
will  be  full-time  federal  employees.  The 
panel  first  evaluates  the  proposals  using 
the  general  evaluation  criteria  set  forth 
in  13  CFR  304.1  and  304.2.  The  panel 
then  evaluates  each  proposal  using  the 
following  criteria: 

(1)  The  quality  of  a  proposal's 
response  to  the  Scope  of  Work  and  other 


Federal  Register /Vol.  67,  No.  97 /Monday,  May  20,  2002 /Notices 


35703 


requirements  described  in  Section  VI 
below; 

(2)  The  ability  of  the  prospective 
applicant  to  successfully  cany  out  the 
proposed  activities;  and 

(3)  Cost  to  the  federal  government. 
The  Assistant  Secretary  for  Economic 

Development  is  the  Selecting  Official. 
He  may  or  may  not  select  highly  rated 
proposals  based  on  the  evaluations 
provided  by  the  review  panel  and  the 
criteria  set  forth  in  13  CFR  307.10. 

If  a  proposal  is  selected,  EDA  will 
provide  the  proponent  with  an 
Application  for  Federal  Assistance 
(OMB  Control  Number  0610-0094). 

VI.  Areas  of  Special  Interest 

EDA  is  inviting  proposals  for  National 
Technical  Assistance,  Training, 
Research,  and  Evaluation  as  described 
below. 

A.  Program:  Research  and  Evaluation — 
(Pub.  L.  89-136,  as  amended  bv  Pub.  L. 
105-393.  42  U.S.C.  3147) 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Research  and  Evaluation) 

•  Role  of  Institutions  of  Higher 
Education  in  Local  and  Regional 
Economic  Development 

EDA  invites  proposals  to  examine 
how  communities  can  harness  the 
wealth  of  intellectual  and  technical 
resources  of  institutions  of  higher 
education  in  local  and  regional 
economic  development. 

Background:  Effective  economic 
development  depends  on  the 
participation  of  the  major  segments  of  a 
community.  The  wealth  of  intellectual 
and  technical  resources  of  institutions 
of  higher  education  are  often  not  fully 
tapped  by  the  local  community  to 
promote  economic  development. 
Whether  large  or  small,  whether 
universities,  four-year  colleges,  or 
community  colleges,  each  institution  of 
higher  education  already  serves  a 
unique  role.  Some  promote  economic 
development  through  research  and 
teaching,  providing  the  pool  of  educated 
workers  needed  for  an  increasingly 
technology-based  economy.  Others 
respond  to  the  more  localized  training 
needs  of  community  businesses.  Often 
they  are  one  of  the  larger  employers  in 
a  community.  However,  some  operate 
almost  independently  of  the  local 
community,  while  others  are  an  integral 
part  of  the  local  economic  development 
process  and  planning  efforts. 

Institutions  of  higher  education  can 
be  a  powerful  force  when  harnessed 
effectively  to  serve  the  local  community. 
Their  highly  qualified  staffs  can  help 
develop  a  community's  vision,  provide 
the  research  and  data  for  effective  long- 
range  local  planning,  and  bring  a 


regional  and  national  perspective  to  the 
local  economic  development  efforts. 
EDA  funds  a  network  of  University' 
Centers  at  institutions  of  higher 
education.  This  research  is  not  intended 
to  examine  the  role  of  these  Centers. 
Rather,  it  is  intended  to  explore  the 
contributing  role  that  all  universities 
and  colleges  can  play  in  more  fully 
meeting  the  economic  development 
needs  of  their  communities. 

Scope  of  Work:  The  successful 
applicant: 

•  Will  identify  and  analyze  the  most 
common  areas  where  universities 
effectively  participate  in  the  economic 
development  of  the  community  as  well 
as  barriers  that  prevent  some  from  doing 
so. 

•  Will  identify  effective  university- 
community  partnerships  for  economic 
development  that  could  be  replicated  by 
other  universities  and  communities 
facing  comparable  situations. 

•  Will  select  a  number  of  case  studies 
for  detailed  review  and  analysis. 

•  Will  suggest  irmovative  approaches 
not  presently  used. 

•  Must  prepare  a  report  describing 
the  selected  case  studies,  the 
methodology  used  to  select  them,  the 
lessons  learned  that  would  be  of  value 
to  other  universities  and  communities, 
and  additional  innovative  practices. 

•  Conduct  up  to  seven  presentations 
of  the  study  findings,  as  described  in 
Section  VII. B. 

Timing:  This  project  must  be 
completed  and  the  final  report 
submitted  within  one  year  of  approval 
of  the  project 

B.  Program:  National  Technical 
Assistance — (Pub.  L  89-136.  as 
amended  by  Pub.  L.  105-393.  42  U.S.C. 
3147) 

(Catalog  of  Federal  Domestic  .Assistance: 
11.303  Economic  Development  Technical 
Assistance) 

•  Demonstration  project  of  faith- 
based  and  community  organizations  in 
economic  development. 

EDA  invites  proposals  to  conduct  a 
demonstration  of  the  role  of  faith-based 
and  community  organizations  in 
economic  development,  that  will  build 
on  and  advances  the  links  between 
faith-based  and  community 
organizations  with  the  broader 
economic  development  needs  of  a 
community. 

Background:  The  economic 
revitalization  of  many  communities 
depends  in  great  measure  on  the 
initiative  of  faith-based  and  community 
organizations.  Such  local  organizations 
are  in  a  position  to  understand  the 
needs  of  their  communities  and  to 
design  programs  that  best  address  those 


needs.  They  have  more  trust  from 
community  members  than  do 
governmental  agencies  or  those  from 
outside  who  lack  connections  to  the 
community.  This  trust  in  turn  often 
leads  to  a  sense  of  ownership  by  the 
community  and  enhances  the  likelihood 
of  successful  partnerships. 

Scope  of  Work:  The  successful 
applicant  will  propose  an  actual  project 
that  demonstrates  an  effective  role  of  a 
faith-based  or  communit\'  organization 
in  local  economic  development.  This 
project: 

•  Must  be  conducted  by  an  existing 
faith-based  or  community  organization 
with  a  demonstrated  track  record  of 
completing  projects  effectively. 

•  Must  convene  leaders  of 
community-based  and  faith-based 
organizations  in  a  roundtable  to  discuss 
issues  and  devise  strategies  for  the  role 
of  faith-based  and  community-based 
organizations  in  rural  and  urban 
redevelopment. 

•  Will  demonstrate  what  additional 
ser\'ices  are  needed  and  how  these 
ser\ices  can  be  effectively  integrated 
into  a  local  economic  development 
strategy.  Such  serv'ices  may  include 
technical  assistance  to  small  business, 
job  training  and  placement,  housing 
rehabilitation,  microenterprise.  and 
business  incubators. 

•  Must  maximize  private  investment 
that  would  not  otherwise  take  place 
without  the  EDA  investment. 

•  Must,  by  the  nature  of  the  project, 
have  significant  potential  to  generate 
lessons  that  can  be  applied  to  other 
communities. 

•  Must  include  reasonable  job 
creation  or  retention  as  a  result  of  the 
investment. 

•  Mav  be  an  existing  project  that  can 
be  expanded  to  enhance  its  success  or 
a  new  project.  If  it  is  a  new  project,  it 
must  be  up  and  running  within  six 
months  of  grant  approval. 

•  Must  prepare  a  report  describing 
the  demonstration  and  lessons  learned 
that  would  be  of  value  to  other  faith- 
based  or  community  organizations,  and 
identify  potential  applicants  that  have 
the  experience  to  have  an  impact  on 
local  communities. 

•  Conduct  up  to  seven  presentations 
as  described  in  Section  VII. B. 

Timing:  Must  either  be  completed 
within  one  year  of  project  approval,  or 
demonstrate  that  it  can  continue 
without  additional  federal  funds. 

Vn.  Other  Information  and 
Requirements 

EDA  regulations  at  13  CFR  Chapter  III 
are  available  on  the  EDA  Web  site 
www.doc.gov/eda.  The  Department  of 
Commerce  Pre-Award  Notification 
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Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1 , 
2001  (66  FR  49917)  are  applicable  to 
this  solicitation  and  can  be  found  on 
EDA's  Web  site  www.doc.gov/eda. 
However,  please  note  that  the 
Department  of  Commerce  will  not 
implement  the  requirements  of 
Executive  Order  13202  (66  FR  49921), 
pursuant  to  guidance  issued  by  the 
Office  of  Management  and  Budget  in 
light  of  a  court  opinion  which  found 
that  the  Executive  Order  was  not  legally 
authorized.  See  Building  and 
Construction  Trades  Department  v. 
AUbaugh,  172  F.  Supp.  2d  138  (D.D.C. 
2001).  This  decision  is  currently  on 
appeal.  When  the  case  has  been  finally 
resolved,  the  Department  will  provide 
further  information  on  implementation 
of  Executive  Order  13202.  Certain 
Departmental  and  other  requirements 
are  noted  below: 

A.  Projects  are  expected  to  be 
completed  in  a  timely  maimer 
consistent  with  the  nature  of  the  project. 
The  completion  date  for  each  project  is 
specified  in  the  RFP. 

B.  Each  award  includes  a  requirement 
that  the  successful  applicant(s)  conduct 
briefings  and/or  training  workshops  for 
individuals  and  organizations  interested 
in  the  project  results.  The  completion 
dates  set  forth  above  are  only  for 
completion  of  the  project  and 
submission  of  the  written  report. 
Briefings/workshops  will  take  place  no 
later  than  one  year  after  submission  of 
the  final  report.  Locations  and  dates  of 
the  briefings/workshops  are  at  EDA's 
sole  discretion.  Usually  these  consist  of 


at  least  one  briefing  in  Washington,  DC, 
with  the  other  briefings/workshops  held 
in  conjunction  with  one  or  more  of 
EDA's  regional  conferences. 

C.  Ordinarily,  the  applicant  is 
expected  to  provide  a  50%  non-federal 
share  of  project  costs.  However,  EDA 
may  reduce  or  waive  the  required  50% 
matching  share  of  the  total  project  costs, 
provided  the  applicant  demonstrates:  (1) 
The  project  is  not  feasible  without  a 
reduction  or  waiver  and  the  project 
merits  a  reduction  or  waiver,  or  (2)  the 
requirements  of  13  CFR  301.4(b)  are 
satisfied. 

D.  Each  award  includes  a  requirement 
that  the  applicant  submit  an  electronic 
version  and  500  hard  copies  of  the  final 
report  in  formats  acceptable  to  EDA. 

E.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  nimiber.  This 
notice  involves  a  collection  of 
information  requirement  subject  to  the 
provisions  of  the  PRA  and  has  been 
approved  by  0MB  under  Control 
Number  0610-0094.  The  EDA 
application  {ED-900A),  which 
incorporates  the  SF— 424,  are  the  forms 
in  the  EDA  application  kit,  approved 
under  the  aforementioned  OMB  control 
number. 

F.  If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 


connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 

G.  EDA  is  committed  to  a  policy  of 
non-discrimination  in  the 
administration  of  all  its  programs. 

H.  EDA  will  notify  unsuccessful 
proposers  in  writing  and  unsuccessful 
proposals  will  be  maintained  for  not 
more  than  three  years  from  the  date  of 
receipt. 

I.  This  Notice  has  been  determined  to 
be  "not  significant"  for  purposes  of 
Executive  Order  12866. 

}.  It  has  been  determined  that  this 
notice  does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

K.  Because  notice  and  comment  are 
not  required  under  5  U.S.C.  553,  or  any 
other  law,  for  this  notice  relating  to 
public  property,  loans,  grants  benefits  or 
contracts  (5  U.S.C.  553(a)),  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  notice,  5 
U.S.C.  601  et  seq. 

L.  See  EDA's  Notice  of  Fimding 
Availability  for  FY  2002  (67  FR  9544,  3/ 
1/2002)  for  additional  information  and 
requirements  (available  on  the  Internet 
at  http://www.doc.gov/eda,  under  the 
heading  "Notice  of  Funding 
Availability." 

Dated:  May  15,  2002. 
Mary  C.  Plef&ier, 

Acting  Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  02-12607  Filed  5-17-02;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  MAY  20,  2002 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  land 
and  resource  management 
planning;  published  5-20-02 
COMMERCE  DEPARTMENT 
Industry  and  Security 
Bureau 

Export  licensing: 
Commerce  Control  List; 
published  5-20-02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  \A\  approval  and 
promulgation;  vahous 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  York;  published  4-19- 
02 
Hazardous  waste: 
Inorganic  chemical 
manufacturing  processes 
identification  and  listing, 
newly  identified  wastes 
land  disposal  restrictions, 
etc.;  published  11-20-01 
Toxic  substances: 
Significant  new  uses — 
Propanedioic-acid  etc.; 

published  3-20-02 
Substituted 
cartxjheterocyclic 
butane  tetracartxjxylate. 
etc.;  published  3-20-02 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Indian  housing  loan 
guarantees;  direct 
guarantee  processing; 
published  4-19-02 

LEGAL  SERVICES 
CORPORATION 

Welfare  reform;  published  4- 
19-02 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products  and 
cigarette  papers  and 
tubes — 
Removal  from 
manufacturer's  premises 


for  experimental 
purposes;  application 
requirement  eliminated; 
published  4-19-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy:  disease 
status  change — 
Austna;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06693] 
Finland;  comments  due  by 
5-20-02;  published  3-20- 
02  [FR  02-06692] 
Foot-and-mouth  disease; 
disease  status  change — 
Greece;  comments  due  by 
5-20-02:  published  3-21- 
02  [FR  02-06837] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Citrus  canker;  comments 
due  by  5-20-02;  published 
3-21-02  [FR  02-06839] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  quarantine  safeguard 

regulations: 

Untreated  oranges, 
tangerines,  and  grapefruit 
from  Mexico  transiting 
U.S.  to  foreign  countries; 
comments  due  by  5-20- 
02;  published  3-21-02  [FR 
02-06838] 

AGRICULTURE 
DEPARTMENT 

Equal  Access  to  Justice  Act; 
implementation;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06516] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 

Atlantic  tunas,  swordfish, 
and  sharks;  charier 
boat  operations; 
comments  due  by  5-23- 
02;  published  4-26-02 
[FR  02-10341] 


Bottom  longline,  pelagic 
longline,  and  shark 
gillnet  fisheries;  sea 
turtle  and  whale 
protection  measures; 
charter  boat  operations; 
public  hearings; 
comments  due  by  5-20- 
02;  published  4-29-02 
[FR  02-10487] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Hawaii-based  pelagic 
longline  restrictions; 
comments  due  by  5-20- 
02;  published  4-5-02 
[FR  02-08333] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

West  Coast  States  and 
Westem  Pacific 
fisheries — 
Pacific  Coast  groundfish 

and  Pacific  halibut; 

comments  due  by  5-22- 

02;  published  5-7-02 

[FR  02-11218] 
West  Coast  salmon; 

comments  due  by  5-22- 

02;  published  5-7-02 

[FR  02-11219] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Intermediaries;  registration  in 
futures  industry;  comments 
due  by  5-20-02;  published 
4-19-02  [FR  02-09296] 

DEFENSE  DEPARTMENT 

Closures  and  realignment: 
Munitions  response  site 
prioritization  protocol; 
development;  comments 
due  by  5-20-02;  published 
3-20-02  [FR  02-06419] 
Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 
Arizona;  comments  due  by 

5-20-02;  published  4-18- 

02  [FR  02-09494] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09786] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
5-23-02;  published  4-23- 
02  [FR  02-09787] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09909] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09910] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  comments  due  by 
5-20-02;  published  4-19- 
02  [FR  02-09490] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  comments  due  by 
5-20-02;  published  4-19- 
02  [FR  02-09491] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-09911] 
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ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Missouri:  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-09912] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations; 
Arkansas;  comments  due  by 

5-24-02;  published  4-24- 

02  [FR  02-10038] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 

Arkansas;  comments  due  by 
5-24-02;  published  4-24- 
02  [FR  02-10039] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation — 
Pay  telephone 
reclassification  and 
compensation 
provisions;  inmate 
calling  services; 
comments  due  by  5-24- 
02;  published  4-9-02 
[FR  02-08344] 
Digital  television  stations;  table 
of  assignments: 
Vermont;  comments  due  by 
5-23-02;  published  4-3-02 
[FR  02-07977] 
Radio  stations;  table  of 
assignments: 

Louisiana;  comments  due  by 
5-20-02;  published  4-11- 
02  [FR  02-08797] 
Television  and  digital 
television  stations;  table  of 
assignments: 

South  Carolina;  comments 
due  by  5-23-02;  published 
4-3-02  [FR  02-07976] 

FEDERAL  MARITIME 
COMMISSION 

Passenger  vessel  financial 
responsibility: 
Transportation 
nonperformance;  financial 
responsibility  requirements 
Self-insurance  and  sliding 
scale  discontinuance 
and  guarantor 
limitations;  comments 
due  by  5-23-02; 
published  4-23-02  [FR 
02-09796] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders; 
comments  due  by  5-20- 
02;  published  3-20-02 
[FR  02-06514] 
Miscellaneous  cost 
principles;  comments  due 
by  5-20-02;  published  3- 
20-02  [FR  02-06107] 
Prohibited  sources; 
comments  due  by  5-20- 
02;  published  3-20-02  [FR 
02-06515] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  implementation 
and  2003  FY  rates: 
comments  due  by  5-21- 
02;  published  3-22-02  [FR 
02-06714] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devices: 
Dental  devices — 
Encapsulated  amalgam, 
amalgam  alloy,  and 
dental  mercury; 
classification  and 
special  controls; 
comments  due  by  5-21- 
02;  published  2-20-02 
[FR  02-04028] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Piping  plover;  northern 
Great  Plains  breeding 
population;  comments 
due  by  5-20-02; 
published  3-21-02  [FR 
02-06802] 
Sacramento  splittail 
Correction;  comments  due 
by  5-20-02;  published 
4-1-02  [FR  02-07882) 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Schedules  of  controlled 
substances: 

Buprenorphine;  placement 
into  Schedule  III; 
comments  due  by  5-22- 
02;  published  4-24-02  [FR 
02-10044] 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Safety  and  health  standards: 


Tuberculosis:  occupational 
exposure:  comments  due 
by  5-24-02;  published  3-5- 
02  [FR  02-05160] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Contract  terms  and 
conditions  required  to 
implement  statute  or 
Executive  orders: 
comments  due  by  5-20- 
02:  published  3-20-02 
[FR  02-06o14] 
,   Miscellaneous  cost 

principles;  comments  due 
by  5-20-02.  published  3- 
20-02  [FR  02-06107] 

Prohibited  sources: 
comments  due  by  5-20- 
02:  published  3-20-02  [FR 
02-06515] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 

provisions: 

Minimum  internal  control 
standards;  comments  due 
by  5-23-02,  published  4- 
23-02  [FR  02-09861] 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  5-24-02; 
published  4-24-02  [FR  02- 
09958] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
earner  route  and  presorted 
bound  pnnted  matter 
mailings  with  individually 
addressed  firm  pieces, 
eligibility  and  mail 
preparation  standards: 
comments  due  by  5-22- 
02;  published  4-24-02  [FR 
02-10037] 

Postage  programs: 
Postage  meter  inventory 
control;  internal  and 
security  components; 
manufactunng  and 
distribution  authonzation; 
comments  due  by  5-24- 
02;  published  4-24-02  [FR 
02-09921] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Annual  and  quarteriy 
reports;  acceleration  of 
periodic  filing  dates  and 
disclosure  conceming 
website  access  to  reports; 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09454] 


SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities 
Equity  security,  definition 
amended:  comments  due 
by  5-23-02:  published  4- 
23-02  [FR  02-09854] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  rule, 
waivers  — 
Mounted  and  plain 
unmounted  beanngs: 
comments  due  by  5-23- 
02:  published  5-8-02 
[FR  02-11244] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety 

Branford  Hartxjr.  CT   safety 
zone,  comments  due  by 
5-23-02   published  4-23- 
02  [FR  02-09938] 

Milwaukee  Captain  of  Port 
Zone.  Lake  Michigan   Wl 
secunty  zones,  comments 
due  by  5-20-02:  published 
4-18-02  [FR  02-09418) 

North  Carolina  sea  coast 
and  approaches  to  Cape 
Fear  River  and  Beaufort 
Inlet  approaches,  port 
access  routes  study: 
comments  due  by  5-19- 
02;  published  4-16-02  [FR 
02-09109] 

Potomac  River,  Washington 
Channel.  Washington.  DC; 
secunty  zone,  comments 
due  by  5-20-02:  published 
4-19-02  [FR  02-09679] 

Racine  Harbor.  Wl.  safety 
zone,  comments  due  by 
5-24-02.  published  5-14- 
02  [FR  02-12027] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Airbus:  comments  due  by  5- 

21-02.  published  3-22-02 

[FR  02-06910] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives 
Airbus;  comments  due  by  5- 

22-02:  published  4-22-02 

[FR  02-09614] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives' 
Airbus;  comments  due  by  5- 
23-02;  published  4-23-02 
[FR  02-09569] 


VI 
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TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
5-20-02;  published  3-19- 
02  [FR  02-06329] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

5-20-02;  published  4-3-02 

[FR  02-07993] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comments  due 

by  5-20-02;  published  4- 

18-02  [FR  02-09391] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  comments  due 
by  5-23-02;  published  4- 
23-02  [FR  02-09572] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Domier;  comments  due  by 

5-20-02;  published  4-18- 

02  [FR  02-09393] 
Dowty  Aerospace  Propellers; 

comments  due  by  5-21- 

02;  published  3-22-02  [FR 

02-06914] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Honeywell;  comments  due 
by  5-20-02;  published  3- 
21-02  [FR  02-06502] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives; 

McDonnell  Douglas; 
comments  due  by  5-20- 
02;  published  4-5-02  [FR 
02-08283] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

McDonnell  Douglas; 
comments  due  by  5-23- 
02;  published  4-23-02  [FR 
02-09571] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  5-20-02;  published 
4-2-02  [FR  02-07857] 

Rulemaking  petitions; 
summary  and  disposition; 
comments  due  by  5-22-02; 
published  4-22-02  [FR  02- 
09129] 

TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  carrier  safety  standards: 

Parts  and  accessories 
necessary  for  safe 
operation — 

Certification  of  compliance 
with  Federal  motor 
vehicle  safety 
standards;  comrpents 
due  by  5-20-02; 
published  3-19-02  [FR 
02-05893] 


TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Safety  fitness  procedures — 
Safety  auditors, 
investigators,  and 
inspectors;  certification; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05894] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Commercial  motor  vehicles; 
importation;  comments 
due  by  5-20-02;  published 
3-19-02  [FR  02-05896] 

North  American  Free  Trade 
Agreement  (NAFTA); 
implementation — 

Commercial  vehicles; 
retroactive  certification 
by  motor  vehicle 
manufacturers; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05897] 

Mexican  motor  carriers; 
access  to  U.S.; 
recordkeeping  and 
record  retention; 
comments  due  by  5-20- 
02;  published  3-19-02 
[FR  02-05895] 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is'also 


available  online  at  http:// 
www.  nara.  gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  169/P.L.  107-174 

Notification  and  Federal 
Employee  Antidiscrimination 
and  Retaliation  Act  of  2002 
(May  15,  2002;  116  Stat.  566) 

Last  List  May  16,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  Is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces.  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 1 95.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954,  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday.  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p  m,  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-048-00001-1) 9.00       Jon,  1,  2002 


3  (1997  Compilation 
and  Parts  100  and 
101) 


(869-044-00002-4) 36.00 

4  (869-048-00003-8) 9.00 

5  Parts: 

1-699  (869-048-00004-6)  57.00 

700-1199  (869-048-00005-4)  47.00 

1200-End,  6(6 
Reserved)  (869-048-00006-2) 58.00 

7  Parts: 

1-26  (869-048-00001-1)  41.00 

27-52  (869-048-00008-9) 47.00 

53-209 (869-048-00009-7) 36.00 

59.00 
42.00 
57.00 
54.00 
58.00 
25.00 
58.00 
61.00 
29.00 


210-299 (869-048-000 10-1) 

300-399 (869-048-00011-9) 

400-699 (869-048-00012-7) 

700-899 (869-048-00013-5) 

900-999 (869-048-00014-3) 

100O-1 199  (869-048-00015-1) 

1200-1599  (869-048-00016-0) 

1600-1899  (869-048-00017-8) 

1900-1939  (869-048-00018-6) 

1940-1949  (869-048-00019-4) 53.00 

1950-1999  (869-048-(X)02O-8) 47.00 

2000-End (869-048-00021-6) 46.00 

8  (869-048-O0022-4) 58.00 

9  Parts: 

1-199  (869-048-00023-2) 58.00 

200-End  (869-048-00024-1) 56.00 

10  Parts: 

1-50  (869-048-00025-4) 58.00 

51-199 (869-048-00026-7) 56.00 

200-499 (869-048-00027-5) 44.00 

500-End  (869-048-00028-3) 58.00 

11  (869-048-00029-1) 34.00 

12  Parts: 

1-199  (869-048-00030-5) 30.00 

200-219 (869-048-00031-3) 36.00 

220-299 (869-048-00032-1) 58.00 

300-499 (869-048-00033-0)  45.00 

500-599 (869-048-00034-8) 42.00 

600-End  (869-048-00035-6) 61.00 

13  (869-048-00036^)  47.00 


'Jan.  1.  2001 
"Jan.  1.  2002 

Jan.  1,  2002 
Jan.  1 .  2002 

Jon.  1.  2002 

Jan.  1 .  2002 
Jan.  1 .  2002 
-  Jan,  1,  2002 
Jan.  1,  2002 
Jan.  1,2002 
Jan.  1 ,  2002 
Jan.  1.  2002 
Jan.  1 ,  2002 
Jan,  1.  2002 
Jan.  1.  2002 
Jan.  1.  2002 
Jan.  1,  2002 
Jan,  1.2002 
Jan.  1.  2002 
Jan.  1.  2002 

Jan.  1.  2002 


Jan.  1.2002 
Jan.  1.2002 

Jan.  1 .  2002 
Jan.  1,2002 
Jan.  1,  2002 
Jan,  1,2002 

Jan,  1,  2002 


Jan,  1,2002 
Jan.  1.2002 
Jan.  1,2002 
Jan,  1.2002 
Jan,  1,  2002 
Jan,  1,2002 

Jan,  1 ,  2002 


Title  Stock  Number 

14  Parts: 

1-59  (869-048-00037-2)  . 

60-139 (869-048-00038-1) 

140-199  (869-048-00039-9) 

200-1199  (869-048-00040-2) 

1200-End   (869-048-00041-1) 

15  Parts: 

0-299  (869-048-00042-9) 

300-799 (869-048-00043-7) 

800-End  (869-048-00044-5) 

16  Parts: 

0-999  (869-048-00045-3) 

1000-End (869-048-00046-1) 

17  Parts: 

1-199  (869-044-0(X)48-2) 

200-239  (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199  „ (869-044-00054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499  (869-044-00057-1) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99      (869-044-00059-8) 

100-169  (869-044-00060-1) 

170-199  (869-044-00061-0) 

200-299 (869-044-00062-8) 

30O-499  (869-044-00063-6) 

500-599  (869-044-00064-4) 

60Ch799  (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-Erd (869-044-00067-9) 

22  Parts: 

1-299    (869-044-00068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499  (869-044-00072-5) 

500-699  (869-044-00073-3) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 

§§  1.61-1  169  (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1,301-1400  (869-044-00080H5) 

§§1.401-1.440  (869-044-00081-4) 

§§1.441-1.500    (869-044-00082-2) 

§§1.501-1.640  (869-044-00083-1) 

§§1.641-1,850 (869-044-00084-9) 

§§1,851-1.907    (869-044-00085-7) 

§§1908-1.1000  (869-044-00086-5) 

§§1.1001-11400    (869-044-00087-3) 

§§  1.1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49      (869-044-00091-1) 

50-299 (869-044-00092-0) 

300^99 (869-044-00093-8) 

500-599  (869-044-00094-6) 

600-End  (869-044-00095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


Price       Revision  Date 


...        60  00 

Jon   1 

2002 

.       58,00 

Jan   1 

2002 

29  00 

Jan   1 

2002 

4700 

Jan   1 

2002 

4100 

Jan   1 

2002 

3700 

Jan   1 

2002 

56.00 

Jan   1 

2002 

40.00 

Jan   1 

2002 

47  00 

Jan   1 

2002 

57.00 

Jan   1 

2002 

45.00 

Apr    1 

2001 

51.00 

Apr    1 

2001 

55.00 

Apr    1 

.2001 

56  00 

Apr    1 

2001 

23  00 

Apr    1 

2001 

5400 

Apr    1 

2001 

53  00 

Apr     ' 

2001 

20  00 

^Apr   ' 

1   2001 

4500 

Apr 

I   2001 

...       57.00 

Apr 

!   2001 

57.00 

Apr 

1    2001 

..   .      37  00 

Apr 

1    2001 

.,    .      44.00 

Apr 

1.  2001 

..        45.00 

Apr 

1    2001 

1600 

Apr 

1,2001 

2700 

Apr 

1   2001 

...   .      44.00 

Apr 

1   2001 

1500 

Apr 

1   2001 

5200 

Apr 

1.2001 

.       20  00 

Apr 

1   2001 

56  00 

Apr 

1.2001 

42.00 

Apr 

I   2001 

.      40.00 

Apr 

1    2001 

5300 

Apr 

1    200) 

4500 

Apr 

1    2001 

2700 

Apr 

1    2001 

55.00 

Apr 

1    2001 

28.00 

Apr 

1    2001 

....      57  00 

Apr 

1   2001 

...       43.00 

Apr 

1    2001 

...       5700 

Apr 

1.  2001 

52  00 

Apr 

1.2001 

41.00 

Apr 

1   2001 

58.00 

Apr 

1   2001 

45.00 

Apr 

1   2001 

44.00 

Apr 

1   2001 

53.00 

Apr 

1   2001 

54.00 

Apr 

1,2001 

53.00 

Apr 

1   2001 

55.00 

Apr 

1   2001 

5800 

Apr 

1   2001 

54.00 

Apr 

1    2001 

37.00 

Apr 

1    2001 

25.00 

Apr 

1   2001 

23.00 

Apr 

1   2001 

54,00 

Apr 

1   2001 

12.00 

^Apr 

1   2001 

15.00 

Apr 

1   2001 

1  57.00 

Apr 

1.2001 

Vlll 
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Title 

200-End 


Stock  Number  Price 

(869-044-00097-1)    .         26.00 


Revision  Date 

Apr.  1.  2001 


Title 


Stock  Number 


28  Parts:  

0-42  (869-044-00098-9)  55,00 

43-encl  (869-044-00099-7)  50,00 

29  Parts: 

0-99  (869-044-00100-4)  45.00 

100-499  (869-044-00101-2)  14.00 

500-899  (869-044-00102-1)  47.00 

900-1899  (869-044-00103-9)  33.00 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7)  55.00 

1910  (§§1910.1000  to 

end)  (869-044-001 05-5) 42.00 

1911-1925  (869-044-00106-3)  20.00 

1926  (869-044-00 107- 1)  45.00 

1927-£nd (869-044-00108-0)  55.00 

30  Parts: 

1-199  (869-044-00109-8)  52.00 

200-699 (869-044-001 10-1)  45.00 

700-End  (869-044-00111-7) 53.00 

31  Parts: 

0-199  (869-044-00112-8)  32.00 

200-End  (869-044-001 13Hii) 56.00 


32  Parts: 

1-39,  Vol.  I 15.00 


1-39,  Vol.11 

1-39,  Vol.  Ill 

1-190  (869-044-00114-4) 

191-399 (869-044-001 15-2) 

400-629  (869-044-001 16-8) 

630-699 (869-044-001 17-9) 

700-799 (869-044-001 18-7) 

800-End  (869-044-00119-5) 

33  Parts: 

1-124  (869-044-00120-9) 

125-199 (869-044-00121-7) 

200-End  (869-044-00122-5) 

34  Parts: 

1-299  (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End  (869-044-00125-0) 

35  (869-044-00126-8) 

36  Parts 

1-199  (869-044-00127-6) 

200-299 (869-044-00128-4) 

300-End  (869-044-00129-2) 

37 


19.00 
18.00 
51.00 
57.00 
35,00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 

10.00 

34.00 
33.00 
55.00 


(869-044-00130-6) 45.00 


38  Parts: 

0-17  (869-044-00131-4) 

18-£nd  (869-044-00132-2) 

39  (869-044-00133-1) 

40  Parts: 

1-49  (869-044-00134-9) 

50-51 (869-044-00135-7) 

52  (52.01-52.1018)  (869-044-00136-5) 

52  (52.1019-£nd)  (869-044-00137-3) 

53-59  (869-044-001 38-1) 

60  (60.1-End)  (869-044-00139-0) 

60  (Apps)  (869-044-001 40-3) 

61-62  (869-044-00141-1) 

63  (63.1-63.599)  (869-044-00 1 42-0) 

63(63.600-63.1199)  (869-044-00143-8) 

63  (63.1 200-End)  (86W)44-00 144-6) 

64-71   (869-044-00145-4) 

72-80  (869-044-00146-2) 

81-85  (869-044-00147-1) 

86(86.1-86.599-99)  (869-044-00148-9) 

86  (86.600-1 -End)  (869-044-00149-7) 

87-99  (869-O44-0015O-1) 


53,00 
55.00 

37.00 


54,00 
38,00 
50.00 
55.00 
28.00 
53.00 
51.00 
35.00 
53.00 
44.00 
56.00 
26.00 
55.00 
45.00 
52.00 
45.00 
54.00 


uly 
uly 

uly 
uly 
uly 
uly 

uly 

uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 

uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 
uly 

uly 

uly 
uly 
uly 

uly 


uly 
uly 

uly 


uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 


2001 
2001 

2001 
2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

1984 
1984 
1984 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 


2001 
2001 
2001 

2001 


2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


100-135 (869-044-00151-9) 

136-149 (869-044-00152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00155-1) 

266-299 (869-044-00156-0) 

300-399 (869-044-00157-8) 

400-424 (869-044-00158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 

790-End  (869-044-00161-6) 

41  Chapters: 

1,  1-1  to  1-10  

1.  I-ll  to  Appendix.  2  (2  Reserved) 

3-6 

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  II.  Parts  6-19 

18,  Vol,  III,  Parts  20-52  

19-100  

1-100  (869-044-00162-4) 

101  (869-044-00163-2) 

102-200 (869-044-00164-1) 

201-End  (869-044-00165-9) 

42  Parts: 

1-399  (869-044-00166-7) 

400-429 (869-044-00167-5) 

430-End  (869-044-00168-3) 

43  Parts: 

1-999 (869-044-00169-1) 

lOOO-end  (869-044-00170-5) 

44  (869-044-00171-3) 

45  Parts: 

1-199  ....'. (869-044-00172-1) 

200-499 (869-044-00173-0) 

500-1199  (869-044-00174-8) 

1200-End (869-044-00175-6) 

46  Parts: 

1-40  (869-044-00176-4) 

41-69  (869-044-00177-2) 

70-89  (869-044-00178-1) 

90-139 (869-044-00179-9) 

140-155 (869-044-00180-2) 

156-165 (869-044-00181-1) 

166-199 (869-044-00182-9) 

200-499 (869-044-00183-7) 

500-End  (869-044-00184-5) 

47  Parts: 

0-19  (869-044-00185-3) 

20-39  (869-044-00186-1) 

40-69  (869-044-00187-0) 

70-79  (869-044-00188-8) 

80-End  (869-044-00189-6) 

48  Chapters: 

1  (Parts  1-51)  (869-044-00190-0) 

1  (Parts  52-99)  (869-044-001 91-8) 

2  (Parts  201-299)  (869-044-00192-6) 

3-6  (869-044-00193-4)  , 

7-14  (869-044-00194-2)  , 

15-28  (869-044-00195-1)  , 

29-£nd  (869-044-00196-9) 

49  Parts: 

1-99  (86W)44-00 197-7)  , 

100-185 (869-044-00198-5)  , 

186-199 (869-044-00199-3)  , 

200-399 (869-044-00200-1)  , 

400-999 (869-044-00201-9)  . 

1000-1199  (869-044-00202-7)  . 


Price 

Revision  Date 

38.00 

July  1 

,2001 

55.00 

July  1 

.2001 

52.00 

July  1 

,2001 

34.00 

July  1 

,2001 

45.00 

July  1 

,2001 

45.00 

July  1 

,2001 

41.00 

July  1 

,2001 

51.00 

July  1 

,2001 

55.00 

July  1 

,2001 

55.00 

July  1 

,2001 

44.00 

July  1 

,2001 

13.00 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

14.00 

3  July  1 

,  1984 

6.00 

3  July  1 

,  1984 

4.50 

3  July  1 

.  1984 

13.00 

3  July  1 

,  1984 

9.50 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

22.00 

July  1 

,2001 

45.00 

July  1 

,2001 

33.00 

July  1 

,2001 

24.00 

July  1 

,2001 

51.00 

Oct.  1 

,2001 

59.00 

Oct.  1 

,2001 

58.00 

Oct.  1 

,2001 

45.00 

Oct.  1 

,2001 

56.00 

Oct.  1 

.2001 

45.00 

Oct.  1 

,2001 

53.00 

Oct.  1 

,2001 

31.00 

Oct.  1 

,2001 

45.00 

Oct.  1 

,2001 

55.00 

Oct.  1 

,  2U0I 

43.00 

Oct.  1 

,2001 

35.00 

Oct.  1 

,2001 

13.00 

Oct.  1 

,2001 

41.00 

Oct.  1 

,2001 

24.00 

Oct.  1 

,2001 

31.00 

Oct.  1 

,2001 

42.00 

Oct.  1 

,2001 

36.00 

Oct.  1 

,2001 

23.00 

Oct.  1 

,2001 

55.00 

Oct.  1 

,2001 

43.00 

Oct.  1 

,2001 

36.00 

Oct.  1 

,2001 

58.00 

Oct.  1 

,2001 

55.00 

Oct.  1 

2001 

60.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

53.00 

Oct.  1 

2001 

31.00 

Oct.  1 

2001 

51.00 

Oct.  1 

2001 

53.00 

Oct.  1 

2001 

38.00 

Oct.  1 

2U0I 

55.00 

Oct.  1 

2001 

60.00 

Oct.  1 

2001 

18.00 

Oct.  1 

2001 

60.00 

Oct.  1 

2001 

58.00 

Oct.  1 

2001 

26.00 

Oct.  1 

2001 

TWe 

1200-End 


Stock  Number  Price 

(869-044-00203-5) 21.00 


50  Parts: 

1-199  (869-044-00204-3)  63.00 

200-599 (869-044-00205-1)  36.00 

600-End  (869-O44-00206-0) 55.00 


Revision  Date 

Oct.  1.2001 

Oct.  1,2001 
Oct.  1.  2001 
Oct.  1,2001 


CFR  Index  and  Findings 
Aids  (869-044-00047^) 56.00        Jan,  1.  2001 


Complete  2001  CFR  set .1,195.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  moiling)  290.00 

Complete  set  (one-time  mailing)  247.00 


2001 

2000 
2000 
2000 
1999 


'  Because  Title  3  is  an  annual  compitation.  ttiis  volume  and  all  previous  volumes 
should  be  retained  as  a  pertTKinent  reference  source. 

2.The  July  1,  1945  edition  of  32  CFR  Parts  1-189  contaris  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regutations 
in  Parts  1-39.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  pals, 

'The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  conta»is  a  note  only 
lor  Chapters  1  to  49  Inclusive.  For  the  full  text  of  procurement  regukJtions 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1. 
1984  containing  those  chapters. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2001,  through  January  1.  2002,  The  CFR  volume  issued  as  of  January  1. 
2001  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1.  2000.  through  AprH  1,  2001.  The  CFR  volume  Issued  as  of  April  1.  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1.  2000.  through  July  1.  2001  The  CFR  volume  issued  as  of  July  1.  2000  should 
be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  W  days 
before  the  silown  date. 


A  renewal  notice  wiU  be 
sent  approximately  90  days 
before  the  shown  date. 


/ 

/ 

• 

DEOi^  R  1 

:  AFs  cm-th::;.' 

'  JOKN    SMITH 

:  212    M.AIN    STREET 

:  FORSsr;.'iLLE  MD  y.n-^oi 

• 

••••••*     /••••••• 

•••••• 

• 

DEC97R  1 

:  ArP.DQ   Sm;tk212J 

:  JOHN    SMITH 

:   212    MAIN    STREET 

:   FOREST'/ILLE    MD    20704 

To  be  sure  that  your  service"  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  t(  ihe  Supenntendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Odar  Pnx«ss»nfl  CcKJ* 

•5468 


Supenntendent  of  Documents  Subscription  Order  Form 

Charga  your  order. 
It's  Easyl  I 


I I    I  IliS,  enter  my  subscnpuon(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phooe  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Secnons  .Affected  (LSA).  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (TUDO),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 
International  customers  please  add  2^%. 


Company  or  personal  name 


Additional  vldress/attention  line 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account        I    !    I    I    I     I    I    l-D 
I    I  VISA       Cj  MasterCard  Account 


(Plea.se  type  or  pnni) 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Mav' 


YTS     NO 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authonzing  signature  " 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburch.  PA  1S7SA-7QS4 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  o*  public  laws,  often  referred  to  as  slip  laws  are  the  mitiai  pubiicatic^  o<  federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  tne  Presioent 
Legislative  history  references  appear  on  each  law  Subscription  service  mc  udes  all  public  aws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress   1st  Session  2001 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
US.  Government  Printing  O^ice  Prices  vary.  See  Reade'  Aids  Section  of  the  ^eoera'  Register 
for  announcements  of  newly  enacted  laws  or  access  the  ^n'me  database  at 
http://www.access.gpo  gov/nara005.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  Y  JiiiS.  enter  my  subscription(s)  as  follows: 
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Reporting  and  recordkeeping  requirements,  35817-35820 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  35820 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States,  35743-35762 
PROPOSED  RULES 
Flood  elevation  determinations: 

Various  States,  35775-35786 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
UtiliGroup.  Inc..  et  al.,  35801-35802 

Federal  Higliway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual  for  streets  and 
highways;  revision,  35849-35886 

Federal  Housing  Finance  Board 

RULES 

Federal  home  bank  loan  system: 
Consolidated  obligations;  non-mortgage  assets;  definition. 
35713-35715 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  35820- 
35821 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Food  contact  substance  notification  system,  35724-35731 


PROPOSED  RULES 

Food  additives: 

Food  contact  substance  notification  system,  35764-35765 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Innovative  food  safety  projects,  35823-35826 
Reports  and  guidance  documents;  availability,  etc.: 
Food  contact  notifications  preparation,  3582G 
High-intensity  mercury  vapor  discharge  lamps 

advertisements;  compliance  policy  guide  revoked, 
35826-35827 
Sunlamp  product  performance  standard  and  UVA 

tanning  products;  compliance  policy  guide  revoked, 
35827 

Forest  Service 

NOTICES 

Enviroimiental  statement;  notice  of  intent: 

Umpqua  National  Forest,  OR,  35788 
Meetings: 
Lake  Tahoe  Basin  Federal  Advisory  Committee,  35788- 

35789 
Resource  Advisory  Committees — 
Lincoln  County,  35789 
Reports  and  guidance  documents;  availability,  etc.: 
Wildland  firefighting;  interim  directives,  35789 

Government  Ethics  Office 

RULES 

Testimony  by  agency  employees  and  production  of  official 
records  in  legal  proceedings,  35709-35713 

Health  and  Human  Services  Department 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35828 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  35828 

Interior  Department 

See  Land  Management  Bureau 
NOTICES 
Meetings: 
Exxon  Valdez  Oil  Spill  Trustee  Council,  35828-35829 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Retirement  plans;  required  distributions 
Correction,  35731-35732 
PROPOSED  RULES 
Excise  taxes: 
Pension  excise  taxes;  future  benefit  accrual  rate; 
significant  reduction 
Correction.  35765-35766 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35844-35845 
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International  Trade  Administration 

NOTICES 

Antidumping: 

Cased  pencils  from — 

China,  35790 
Individually  quick  frozen  red  raspberries  from — 

Chile,  35790-35793 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Silicomanganese  from — 

Various  countries,  35832 
Sulfanilic  acid  from — 

Hungary  and  Portugal.  35832-35833 
Tariff  legislation,  pending;  information  request,  35833— 
35834 

l^bor  Department 

See  Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  35834- 
35836 
Meetings: 

21st  Century  Workforce,  President's  Council,  et  al.,  35836 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  35836-35837 

i^nd  Management  Bureau 

NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Wild  Horse  and  Burro  Advisory  Board.  35829 

Withdrawal  and  reservation  of  lands: 
California  and  Oregon,  35830-35832 
Oregon.  35829-35830 

National  Aeronautics  and  Space  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Aerospace  Medicine  and  Occupational  Health  Advisor\' 
Committee.  35837-35838 
Meetings: 
Advisory  Council.  35838 

Space  Science  Advisory  Committee,  35838-35839 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Reactive  Material  Placement  Technique  for  Groundwater 

Treatment,  etc..  35839 
Veridian  Engineering.  Inc..  35839 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters — 

Washington  State;  U.S.  Geological  Survey;  seismic 
hazard  investigations;  harbor  porpoise,  killer 
whale.  Dall's  porpoise,  harbor  seal,  etc..  35793- 
35799 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Duke  Energy  Corp..  35839-35840 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  35840-35841 


Meetings:  Sunshine  Act,  35841 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Rate  Commission 

PROPOSED  RULES 
Practice  and  procedure: 

Electronic  filing  of  documents  over  Internet.  35766- 
35774 

Presidential  Documents 

PROCLAMATIONS 

Trade: 

Cote  D'lvoire;  designation  as  a  benefician,'  Sub-Saharan 
African  countn.-  (Proc.  7561),  35705-35706 
Special  obsen-ances: 

Armed  Forces  Day  {Proc.  7562),  35707-35708 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Rural  Utilities  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
East  River  Electric  Power  Cooperative.  Inc..  35789-35790 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Community  Banks,  Inc..  35841-35842 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disability  determinations:  medical  criteria — 

Musculoskeletal  system  and  related  criteria:  correction, 
35723-35724" 

Southwestern  Power  Administration 

NOTICES 

Power  rates: 

Integrated  System  rate  schedules,  35802-35805 
Sam  Rayburn  Dam  Project,  35805-35806 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Bighorn  Divide  &  Wyoming  Railroad  Inc.,  35843-35844 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Trade  Policy  Staff  Committee: 

Steel  products;  exclusion  of  particular  products 
(Presidential  Proclamation  7529).  35842-35843 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Surface  Transportation  Board 

Treasury  Department 

See  Customs  Service 
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See  Internal  Revenue  Service 
Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  35845- 
35846 
Meetings: 

Minority  Veterans  Advisory  Committee,  35846 
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Education  Department,  35887-35890 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  7561  of  May  16,  2002 

To  Designate  the  Republic  of  Cote  d'lvoire  as  a  Beneficiary 
Sub-Saharan  Afi-ican  Country 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Section  506A(a){l)  of  the  Trade  Act  of  1974.  as  amended  (the  "1974  Act") 
(19  U.S.C.  2466a(a)(l)),  as  added  by  section  111(a)  of  the  African  Growth 
and  Opportunity  Act  (title  I  of  PubUc  Law  106-200)  (AGOA),  authorizes 
the  President  to  designate  a  country  listed  in  section  107  of  the  AGOA 
(19  U.S.C.  3706)  as  a  "beneficiary  sub-Saharan  African  country." 

Section  112(b)(3)(B)  of  the  AGOA  (19  U.S.C.  3721(b)(3)(B))  provides  special 
rules  for  certain  apparel  articles  imported  from  "lesser  developed  beneficiary 
sub-Saharan  African  countries." 

Proclamation  7350  of  October  2,  2000,  and  Proclamation  7400  of  January 
17,  2001,  designated  certain  countries  listed  in  section  107  of  the  AGOA 
as  beneficiary  sub-Saharan  African  countries  and  identified  which  designated 
beneficiary  sub-Saharan  African  countries  would  be  considered  lesser  devel- 
oped beneficiary  sub-Saharan  African  countries  under  section  112(b)(3)(B) 
of  the  AGOA. 

Pursuant  to  section  506A(a)(l)  of  the  1974  Act.  and  having  due  regard 
for  the  eligibility  criteria  set  forth  therein,  1  have  determined  that  it  is 
appropriate  to  designate  the  Republic  of  Cote  d'lvoire  (Cote  d'lvoire)  as 
a  beneficiary  sub-Saharan  African  country. 

Cote  d'lvoire  satisfies  the  criteria  for  treatment  as  a  "lesser  developed  bene- 
ficiary sub-Saharan  country"  under  section  112(b)(3)(B)  of  the  AGOA. 

Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 
the  substance  of  the  relevant  provisions  of  that  Act.  and  of  other  acts 
affecting  import  treatment,  and  actions  thereunder,  including  the  removal. 
modification,  continuance,  or  imposition  of  any  rate  of  duty  or  other  import 
restriction. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  sections  506 A  and  604  of 
the  1974  Act,  and  section  111  of  the  AGOA,  do  proclaim  that: 

(1)  Cote  d'lvoire  is  designated  as  a  beneficiary  sub-Saharan  African  country. 

(2)  In. order  to  reflect  this  designation  in  the  HTS,  general  note  16(a) 
to  the  HTS  is  modified  by  inserting  in  alphabetical  sequence  in  the  list 
of  beneficiary  sub-Saharan  African  countries  "Republic  of  Cote  d'lvoire." 

(3)  For  purposes  of  section  112(b)(3)(B)  of  the  AGOA,  Cote  d'lvoire  shall 
be  considered  a  lesser  developed  beneficiary  sub-Saharan  African  country, 

(4)  Any  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  this  proclamation  are  superseded  to  the  extent  of 
such  inconsistency. 
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(5)  The  modifications  of  the  HTS  made  by  this  proclamation  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  of  publication  of  this  proclamation 
in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


Presidential  Documents 


Proclamation  7562  of  May  16.  2002 
Armed  Forces  Day,  2002 


(^ 


IFR  Doc.  02-12859 
Filed  5-20-02;  8:45  am] 
Billing  code  3195-01-P 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  words  of  President  Dwight  0.  Eisenhower  written  in  1953  remain  true 
today:  "It  is  fitting  and  proper  that  we  devote  one  dav  each  vear  to  paving 
special  tribute  to  those  w^hose  constancy  and  courage  constitute  one  of 
the  bulwarks  guarding  the  freedom  of  this  nation  and  the  peace  of  the 
free  world."  On  Armed  Forces  Dav,  our  grateful  Nation  salutes  the  brave 
men  and  women  who  protect  our  country,  defend  freedom,  and  help  make 
our  world  a  better  place. 

During  these  extraordinary  times,  we  are  reminded  that  our  achievements 
in  peace  and  war  stand  upon  the  service  and  sacrifice  of  those  m  uniform. 
Today,  we  have  troops  fighting  overseas  to  defeat  terrorism.  These  brave 
men  and  women  follow  in  the  footsteps  of  previous  generations  who.  since 
our  Nation's  founding,  have  stepped  forward  to  defend  our  homeland  and 
secure  liberty  for  our  country  and  our  friends  and  allies.  The  members 
of  our  military  exemplifv'  the  true  spirit  of  patriotism — a  love  of  country 
expressed  through  a  commitment  to  serve  our  Nation  and  defend  our  freedom. 
Their  selfless  dedication  and  determination  are  an  inspiration  to  every  Amer- 
ican. 

In  difficult  times,  America  has  called  on  members  of  our  Armed  Forces 
to  protect  the  democratic  ideals  on  which  our  country  was  founded,  and 
thev  have  never  let  our  country  down.  As  we  confront  the  challenges  of 
this  new^  era,  we  will  continue  to  rely  on  our  military's  extraordinary  skill, 
sense  of  honor,  devotion  to  duty,  and  courageous  commitment  to  service. 

More  than  50  years  ago.  President  Harry  S.  Truman  helped  establish  a 
day  for  Americans  to  join  together  and  thank  our  military  members  for 
their  service  to  our  country.  In  1949.  Secretary  of  Defense  Louis  Johnson 
announced  the  establishment  of  Armed  Forces  Day  to  replace  separate  Armv. 
Navy,  Marine  Corps,  and  Air  Force  Days.  A  year  later.  President  Truman 
issued  a  Presidential  Proclamation,  observing  that  the  day  "marks  the  first 
combined  demonstration  bv  America's  defense  team  of  its  progress,  under 
the  National  Security  Act,  towards  the  goal  of  readiness  for  any  eventuality. 
It  is  the  first  parade  of  preparedness  by  the  unified  forces  of  our  land, 
sea,  and  air  defense." 

The  theme  of  this  year's  celebration  is  "United  For  Freedom."  During  this 
celebration,  I  encourage  Americans  to  show  the  world  that  we  are  unified 
as  a  people  and  ready  to  defend  our  way  of  life,  our  freedoms,  and  our 
homeland.  As  President  and  Commander  in  Chief.  1  urge  all  our  citizens 
to  join  me  in  expressing  appreciation  for  the  dedication  and  selfless  service 
of  the  members  of  our  extraordinary  Armed  Forces. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America  and  Commander  in  Chief  of  the  Armed  Forces  of  the  United 
States,  continuing  the  precedent  of  my  ten  immediate  predecessors  in  this 
Office,  do  hereby  proclaim  the  third  Saturday  of  each  May  as  Armed  Forces 
Day. 

I  direct  the  Secretary  of  Defense  on  behalf  of  the  Army.  Navy.  Marine 
Corps,   and  Air  Force,   and   the   Secretary   of  Transportation   on   behalf  of 
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the  Coast  Guard,  to  plan  for  appropriate  observances  each  year,  with  the 
Secretary  of  Defense  responsible  for  soliciting  the  participation  and  coopera- 
tion of  civil  authorities  and  private  citizens. 

I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
and  other  areas  subject  to  the  jurisdiction  of  the  United  States,  to  provide 
for  the  observance  of  Armed  Forces  Day  within  their  jurisdiction  each  year 
in  an  appropriate  maimer  designed  to  increase  public  understanding  and 
appreciation  of  the  Armed  Forces  of  the  United  States. 

I  also  invite  national  and  local  veterans,  civic,  and  community  service  organi- 
zations to  join  in  the  observance  of  Armed  Forces  Day  each  year. 

I  call  upon  all  Americans  not  only  to  display  the  flag  of  the  United  States 
at  their  homes  on  Armed  Forces  Day,  but  also  to  learn  about  our  system 
of  defense  and  about  the  men  and  women  who  sustain  it  by  attending 
and  participating  in  the  local  observances  of  the  day. 

Proclamation  6693  of  May  21, 1994,  is  hereby  superseded. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  sixteenth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-sixth. 


[FR  Doc.  02-12860 
Filed  05-20-02;  8:45  am) 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2608 
RIN  3209-AA23 

Testimony  by  OGE  Employees 
Relating  to  Official  Information  and 
Production  of  Official  Records  in  Legal 
Proceedings 

agency:  Office  of  Government  Ethics 
(OGE). 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Government 
Ethics  is  adopting  as  final  a  proposed 
rule,  with  certain  minor  changes  based 
primarily  on  comments  received,  that 
sets  forth  procedures  that  requesters 
have  to  follow  when  making  demands 
on  or  requests  to  an  OGE  employee  to 
produce  official  records  and 
information,  and  provide  testimony 
relating  to  official  information,  in 
connection  with  a  legal  proceeding  in 
which  OGE  is  not  a  party.  This  final  rule 
establishes  procedures  to  respond  to 
such  demands  and  requests  in  an 
orderly  and  consistent  manner.  The 
rule,  among  other  benefits,  will  promote 
uniformity  in  decisions,  protect 
confidential  information,  provide 
guidance  to  requesters,  and  reduce  the 
potential  for  both  inappropriate 
disclosures  of  official  information  and 
wasteful  allocation  of  agency  resources. 
EFFECTIVE  DATE:  June  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Senior  Associate 
General  Counsel,  Office  of  Government 
Ethics,  telephone:  202-208-8000;  TDD: 
202-208-8025;  FAX:  202-208-8037. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Government  Ethics 
occasionally  receives  subpoenas  and 
requests  for  OGE  employees  to  provide 
evidence  in  litigation  or  other  legal 
proceedings  in  which  OGE  is  not  a 


party.  Typically,  these  subpoenas  and 
requests  are  for  OGE  records  that  are  not 
available  to  the  public  under  the 
Freedom  of  Information  Act  (FOIA). 
Also,  OGE  sometimes  receives 
subpoenas  and  requests  for  OGE 
employees  to  appear  as  witnesses  in 
litigation  in  conjunction  with  a  request 
for  nonpublic  records.  Requesters  have 
sought  information,  for  example,  on  a 
particular  filer  of  a  financial  disclosure 
report,  a  particular  nominee  or 
incumbent  or  former  employee  and  for 
any  ethics  advice  that  OGE  may  have 
given  to  that  individual,  or  concerning 
the  nature  of  ethical  advice  that  OGE 
gave  to  another  agency  and  how  OGE 
arrived  at  that  advice. 

Responding  to  such  demands  and 
requests  sometimes  results  in  a 
significant  disruption  in  an  OGE 
employee's  work  schedule.  The  result  is 
that  employees  may  be  diverted  from 
performing  their  official  duties  in  order 
to  respond  to  requests  from  parties  in 
litigation.  In  order  to  address  this 
problem,  many  agencies  over  the  years 
have  issued  "Touhy"  regulations  that 
are  similar  to  this  final  regulation, 
governing  the  circumstances  and 
maimer  in  which  an  employee  may 
respond  to  demands  for  testimony  or  for 
the  production  of  docuinents.  Such  a 
regulation  was  upheld  by  the  United 
States  Supreme  Court  in  United  States 
exrel.  Touhy  v.  Ragen,  340  U.S.  462 
(1951). 

In  Touhy,  the  Supreme  Court  held 
that  a  Department  of  Justice  (DOJ) 
official,  acting  on  order  of  the  Attorney 
General,  could  not  be  held  in  contempt 
for  declining  to  produce  records  in 
response  to  a  subpoena.  The  employee's 
refusal  was  based  upon  a  DOJ  regulation 
that  prohibited  disclosure  of  agency 
files,  documents,  records,  or 
information  without  the  express 
approval  of  the  Attorney  General.  The 
Court  upheld  the  validity  of  the  DOJ 
regulation,  reasoning  that  it  was 
appropriate  for  the  Attorney  General  to 
prescribe  regulations  not  inconsistent 
with  law  for  the  custody,  use,  and 
preservation  of  records,  papers,  and 
property  pertaining  to  DOJ. 

On  September  24.  2001,  OGE 
published  in  the  Federal  Register  its 
own  proposed  Tou/iy  regulation,  for 
codification  in  a  new  part  2608  of  5 
CFR.  See  66  FR  48824-^8828,  which 
provided  for  a  60-day  public  comment 
period.  The  Office  of  Government  Ethics 


received  suggestions  on  the  rule  as 
proposed  from  two  commenters.  As 
noted  below  in  the  summary-  of  this 
final  rule,  we  are  adopting  several  minor 
changes  in  this  final  rule  from  the  rule 
as  proposed,  based  primarily  on  those 
comments.  Moreover,  in  order  to  clarify 
the  application  of  this  rule.  OGE  has 
decided  to  revise  the  proposed  part 
heading  to  make  express  that  it  applies 
to  testimony  by  OGE  employees 
"relating  to  official  information"  (as 
opposed  to  private  matters),  as  well  as 
to  the  production  of  official  records  in 
legal  proceedings.  In  addition.  OGE  has 
determined  to  add  a  reference  to  31 
U.S.C.  9701  to  the  new  part  2608 
authority  citation.  This  statute 
authorizes  agencies  to  issue  regulations 
providing  for  fair  and  cost-based  fees 
and  charges. 

Briefly  summarized,  this  final  rule 
prohibits  disclosure  of  nonpublic 
official  records  or  testimony  by  OGE 
emplovees  unless  there  is  compliance 
with  the  rule  (§§  2608.201  and 
2608.203).  Based  on  a  suggestion  of  one 
of  the  commenters.  OGE  is  dropping  the 
word  "recorded"  before  the  term 
"inter\'iews"  in  the  list  of  types  of 
testimony  covered  by  this  regulation. 
The  rule  identifies  the  factors  that  OGE 
will  consider  in  making  determinations 
in  response  to  such  requests  and  what 
information  requesters  must  provide 
(§§2608.202  and  2608.203).  In  response 
to  a  comment,  OGE  has  added 
"otherwise  protected  information"  to 
the  types  of  sensitive  information 
enumerated  in  paragraph  (i)  of 
§  2608.202:  on  its  own  initiative.  OGE  is 
adding  the  term  "demand,"  in  addition 
to  request,  to  the  text  of  paragraph  (d) 
of  that  section.  The  rule  also  specifies 
when  the  request  should  be  submitted 
(§  2608.203),  the  time  period  for  review 
(§2608.205).  potential  fees  (§2608.301). 
and,  if  a  request  is  granted,  any 
restrictions  that  may  be  placed  on  the 
disclosure  of  records  or  the  appearance 
of  an  OGE  emplovee  as  a  witness 
(§§  2608.207  and"2608.208).  As 
suggested  by  one  of  the  commenters. 
OGE  is  deleting  proposed  subparagraph 
(c)(2)  of  §  2608.207.  which  concerned 
denial  of  authorization  by  the  General 
Counsel  for  fact  testimony  if  contrary  to 
the  best  interest  of  OGE  or  the  United 
States,  as  unnecessan,"  given  the  overall 
requirement  for  authorization  for  such 
testimony  in  paragraph  (c).  The  Office  of 
Government  Ethics  is  adopting  in  this 
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final  rule  two  other  changes  suggested 
by  the  commenters.  First,  OGE  is  adding 
the  phrase  "when  necessar\-"  to  the 
procedure  provided  in  §  2608.209  for 
informing  the  court  or  other  competent 
authority  and  seeking  a  stay  when  a 
decision  is  not  made  prior  to  the  time 
a  response  is  required.  This 
modification  from  the  section  as 
proposed  recognizes  that  at  times  there 
can  be  informal  resolution  of  such 
matters  short  of  seeking  a  stay.  The 
second  change  is  that  OGE  is  adding  the 
phrase  "unless  otherwise  advised  by  the 
General  Counsel"  to  the  procedure 
provided  in  §  2608.210  for  personal 
appearance  of  an  OGE  employee  when 
a  stay  of  a  demand  (or,  as  now  added 
by  OGE,  a  request)  is  denied.  This 
change  likewise  recognizes  that  such 
denials  can  sometimes  be  resolved 
instead  by  written  response  (see  the 
section's  last  sentence)  or  otherwise. 

The  charges  for  witnesses  are  the 
same  as  those  provided  by  the  F  -deral 
courts;  and  the  fees  related  to 
production  of  records  are  the  same  as 
those  charged  under  FOIA.  The  charges 
for  time  spent  by  an  employee  to 
prepare  for  testimony  and  for 
certification  of  records  by  OGE  are 
authorized  under  31  U.S.C.  9701,  which 
permits  an  agency  to  charge  for  services 
or  things  of  value  that  are  provided  by 
the  agency. 

This  final  rule  applies  to  a  broad 
range  of  matters  in  any  legal  proceeding 
in  which  OGE  is  not  a  named  party.  It 
also  applies  to  former  and  current  OGE 
employees  (as  well  as  OGE  consultants 
and  advisers).  Former  OGE  employees 
are  prohibited  from  testifying  about 
specific  matters  for  which  they  had 
responsibility  during  their  active 
employment  unless  permitted  to  testify 
as  provided  in  the  nile.  They  would  not 
be  barred  from  appearing  to  testify  about 
general  matters  unconnected  with  the 
specific  matters  for  which  they  had 
responsibility. 

This  final  regulation  will  ensure  a 
more  efficient  use  of  OGE  resources, 
minimize  the  possibility  of  involving 
OGE  in  issues  unrelated  to  its 
responsibilities,  promote  uniformity  in 
responding  to  such  requests  and 
subpoenas,  and  maintain  the 
impartiality  of  OGE  in  matters  that  are 
in  dispute  between  other  parties.  It  will 
also  serve  OGE's  interest  in  protecting 
sensitive,  confidential,  and  privileged 
information  and  records  that  are 
generated  in  response  to  the 
requirements  in  the  ethics  laws  and 
regulations. 

This  final  OGE  rule  is  internal  (not 
branchwide),  and  is  essentially 
procedural,  not  substantive.  It  does  not 
create  a  right  to  obtain  official  records 


or  the  official  testimony  of  an  OGE 
employee  nor  would  it  create  any 
additional  right  or  privilege  not  already 
available  to  OGE  to  deny  any  demand  or 
request  therefor.  However,  any  failure  to 
comply  with  the  procedures  in  this  rule 
would  be  a  basis  for  denying  a  demand 
or  request  submitted  to  OGE. 

Matters  of  Regulatory  Procedure 

Regulatory'  Flexibility  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6),  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
addresses  only  the  procediu-es  to  be 
followed  in  the  production  or  disclosine 
of  official  OGE  materials  and 
information  in  litigation  where  OGE  is 
not  a  party.  Accordingly,  OGE  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
chapter  25,  subchapter  II),  this  rule  will 
not  significantly  or  uniquely  affect  small 
governments  and  will  not  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (as  adjusted  for  inflation)  in  any 
one  year. 

Executive  Order  12866 

In  issuing  this  regulation,  the  Office  of 
Government  Ethics  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  as  set 
forth  in  section  1  of  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
This  final  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  Executive  order  since  it  is 
not  a  significcmt  regulatory  action 
within  the  meaning  of  the  Executive 
order. 

Executive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  reviewed  this 
final  regulation  in  light  of  section  3  of 
Executive  Order  12988,  Civil  Justice 
Reform,  and  certify  that  it  meets  the 
applicable  standards  provided  therein. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  final  regulation  does  not 
contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget. 
The  Office  of  Government  Ethics 
expects  the  collection  of  information 
that  is  called  for  by  the  regulation 


would  involve  fewer  than  ten  persons 
each  year. 

Congressional  Review  Act 

The  Office  of  Government  Ethics  has 
determined  that  this  rulemaking 
involves  a  nonmajor  rule  under  the 
Congressional  Review  Act  (5  U.S.C. 
chapter  8)  and  has  submitted  a  report 
thereon  to  the  U.S.  Senate,  House  of 
Representatives  and  General  Accounting 
Office  in  accordance  with  that  law. 

List  of  Subjects  in  5  CFR  Part  2608 

Administrative  practice  and 
procediu-e.  Conflict  of  interests.  Courts, 
Government  employees,  Penalties, 
Records,  Subpoenas,  Testimony. 

Approved:  May  14,  2002. 
Amy  L.  Comstock, 

Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  hereby  adds  a  new 
part  2608  to  5  CFR  chapter  XVI  to  read 
as  follows: 

PART  2608— TESTIMONY  BY  OGE 
EMPLOYEES  RELATING  TO  OFFICIAL 
INFORMATION  AND  PRODUCTION  OF 
OFFICIAL  RECORDS  IN  LEGAL 
PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

2608.101  Scope  and  purpose. 

2608.102  Applicability. 

2608.103  Definitions. 

Subpart  B— Requests  for  Testimony  and 
Production  of  Documents 

2608.201  General  prohibition. 

2608.202  Factors  OGE  will  consider. 

2608.203  Filing  requirements  for  demands 
or  requests  for  documents  or  testimony. 

2608.204  Service  of  subpoenas  or  requests. 

2608.205  Processing  demands  or  requests. 

2608.206  Final  determination. 

2608.207  Restrictions  that  apply  to 
testimony. 

2608.208  Restrictions  that  apply  to  released 
records. 

2608.209  Procedure  when  a  decision  is  not 
made  prior  to  the  time  a  response  is 
required. 

2608.210  Procedure  in  the  event  of  an 
adverse  ruling. 

Sut)part  C— Schedule  of  Fees 

2608.301     Fees. 
Sut>part  D— Penalties 

2608.401    Penalties. 

Authority:  5  U.S.C.  App.  (Sec.  401,  Ethics 
in  Government  Act  of  1978);  31  U.S.C.  9701; 
44  U.S.C.  3101-3107,  3301-3303a,  3308- 
3314. 
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Subpart  A — General  Provisions 

§  2608.101     Scope  and  purpose. 

(a)  This  part  sets  forth  policies  and 
procedures  you  must  follow  when  you 
submit  a  demand  or  request  to  an 
employee  of  the  Office  of  Government 
Ethics  (OGE)  to  produce  official  records 
and  information,  or  provide  testimony 
relating  to  official  information,  in 
connection  with  a  legal  proceeding.  You 
must  comply  with  these  requirements 
when  you  request  the  release  or 
disclosure  of  official  records  and 
information. 

(b)  The  Office  of  Government  Ethics 
intends  these  provisions  to: 

(1)  Promote  economy  and  efficiency 
in  its  programs  and  operations; 

(2)  Minimize  the  possibility  of 
involving  OGE  in  controversial  issues 
not  related  to  our  functions: 

(3)  Maintain  OGE's  impartiality 
among  private  litigants  where  OGE  is 
not  a  named  party;  and 

(4)  Protect  sensitive,  confidential 
information  and  the  deliberative 
processes  of  OGE. 

(c)  In  providing  for  these 
requirements,  OGE  does  not  waive  the 
sovereign  immunity  of  the  United 
States. 

(d)  This  part  provides  guidance  for 
the  internal  operations  of  OGE.  It  does 
not  create  any  right  or  benefit, 
substantive  or  procedural,  that  a  party 
may  rely  upon  in  any  legal  proceeding 
against  the  United  States. 

§2608.102    Appiicabiiity. 

This  part  applies  to  demands  and 
requests  to  employees  for  factual  or 
expert  testimony  relating  to  official 
information,  or  for  production  of  official 
records  or  information,  in  legal 
proceedings  in  which  OGE  is  not  a 
named  party.  However,  it  does  not 
apply  to: 

(a)  Demands  upon  or  requests  for  an 
OGE  employee  to  testify  as  to  facts  or 
events  that  are  unrelated  to  his  or  her 
official  duties  or  that  are  unrelated  to 
the  functions  of  OGE; 

(b)  Demands  upon  or  requests  for  a 
former  OGE  employee  to  testify  as  to 
matters  in  which  the  former  employee 
was  not  directly  or  materially  involved 
while  at  the  OGE; 

(c)  Requests  for  the  release  of  records 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552,  or  the  Privacy  Act,  5 
U.S.C.  552a;  and 

(d)  Congressional  demands  and 
requests  for  testimony  or  records. 

§2608.103    Definitions. 

The  following  definitions  apply  to 
this  part; 

Demand  means  a  subpoena,  or  an 
order  or  other  command  of  a  court  or 


other  competent  authority,  for  the 
production,  disclosiu-e,  or  release  of 
records  or  for  the  appearance  and 
testimony  of  an  OGE  employee  that  is 
issued  in  a  legal  proceeding. 

General  Counsel  means  the  General 
Counsel  of  OGE  or  a  person  to  whom 
the  General  Counsel  has  delegated 
authority  under  this  part. 

Legal  proceeding  means  any  matter 
before  a  court  of  law,  administrative 
board  or  tribunal,  commission, 
administrative  law  judge,  hearing 
officer,  or  other  body  that  conducts  a 
legal  or  administrative  proceeding. 
Legal  proceeding  includes  all  phases  of 
litigation. 

OGE  means  the  U.S.  Office  of 
Government  Ethics. 

OGE  employee  or  employee  means: 

(l)(i)  Any  current  or  former  officer  or 
employee  of  OGE; 

(ii)  Any  other  individual  hired 
through  contractual  agreement  by  or  on 
behalf  of  OGE  or  who  has  performed  or 
is  performing  ser\'ices  under  such  an 
agreement  for  OGE;  and 

(iii)  Any  individual  who  ser\'ed  or  is 
serving  in  any  consulting  or  advisorv' 
capacity  to  OGE.  whether  formal  or 
informal. 

(2)  Provided,  that  this  definition  does 
not  include  persons  who  are  no  longer 
employed  by  OGE  and  who  are  retained 
or  hired  as  expert  witnesses  or  who 
agree  to  testify  about  general  matters, 
matters  available  to  the  public,  or 
matters  with  which  they  had  no  specific 
involvement  or  responsibility  during 
their  employment  with  OGE. 

Records  or  official  records  and 
information  mean: 

(1)  All  documents  and  materials 
which  are  OGE  agency  records  under 
the  Freedom  of  Information  Act,  5 
U.S.C.  552; 

(2)  All  other  documents  and  materials 
contained  in  OGE  files;  and 

(3)  All  other  information  or  materials 
acquired  by  an  OGE  employee  in  the 
performance  of  his  or  her  official  duties 
or  because  of  his  or  her  official  status. 

Request  means  any  informal  request, 
by  whatever  method,  for  the  production 
of  records  and  information  or  for 
testimony  which  has  not  been  ordered 
by  a  court  or  other  competent  authority. 

Testimony  means  any  wrritten  or  oral 
statements,  including  depositions, 
answers  to  interrogatories,  affidavits, 
declarations,  interviews,  and  statements 
made  by  an  individual  in  connection 
wdth  a  legal  proceeding. 

Subpart  B — Requests  for  Testimony 
and  Production  of  Documents 

§2608.201     General  prohibition. 

No  employee  may  produce  official 
records  and  information  or  provide  any 


testimony  relating  to  official 
information  in  response  to  a  demand  or 
request  without  the  prior,  written 
approval  of  the  General  Counsel. 

§  2608.202    Factors  OGE  will  consider. 
The  General  Counsel,  in  his  or  her 
sole  discretion,  may  grant  an  employee 
permission  to  testify  on  matters  relating 
to  official  information,  or  produce 
official  records  and  information,  in 
response  to  a  demand  or  request. 
Among  the  relevant  factors  that  the 
General  Counsel  may  consider  in 
making  this  decision  are  whether: 

(a)  The  purposes  of  this  part  are  met: 

(b)  Allowing  such  testimony  or 
production  of  records  would  be 
necessary'  to  prevent  a  miscarriage  of 
justice; 

(c)  OGE  has  an  interest  in  the  decision 
that  may  be  rendered  in  the  legal 
proceeding; 

(d)  Allowing  such  testimony  or 
production  of  records  would  assist  or 
hinder  OGE  in  performing  its  statutory- 
duties  or  use  OGE  resources  where 
responding  to  the  demand  or  request 
will  interfere  with  the  ability  of  OGE 
employees  to  do  their  work: 

(e)  Allowing  such  testimony  or 
production  of  records  would  be  in  the 
best  interest  of  OGE  or  the  United 
States; 

(f)  The  records  or  testimony  can  be 
obtained  from  other  sources; 

(g)  The  demand  or  request  is  unduly 
burdensome  or  otherwise  inappropriate 
under  the  applicable  rules  of  discovery 
or  the  rules  of  procedure  governing  the 
case  or  matter  in  which  the  demand  or 
request  arose: 

(h)  Disclosure  would  violate  a  statute, 
Executive  order  or  regulation; 

(i)  Disclosure  would  reveal 
confidential,  sensitive,  or  privileged 
information,  trade  secrets  or  similar, 
confidenticd  commercial  or  financial 
information,  otherwise  protected 
information,  or  information  which 
would  otherwise  be  inappropriate  for 
release; 

(j)  Disclosure  would  impede  or 
interfere  with  an  ongoing  law 
enforcement  investigation  or. 
proceedings,  or  compromise 
constitutional  rights: 

(k)  Disclosure  would  result  in  OGE 
appearing  to  favor  one  litigant  over 
another; 

(1)  Disclosure  relates  to  documents 
that  were  produced  by  another  agency; 

(m)  A  substantial  Government  interest 
is  implicated; 

(n)  The  demand  or  request  is  within 
the  authority  of  the  party  making  it;  and 

(o)  The  demand  or  request  is 
sufficiently  specific  to  be  answered. 
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§  2608.203    Filing  requirements  for 
demands  or  requests  for  documents  or 
testimony. 

You  must  comply  with  the  following 
requirements  whenever  you  issue 
demands  or  requests  to  an  OGE 
employee  for  official  records  and 
infonnation  or  testimony: 

(a)  Your  request  must  be  in  writing 
and  must  be  submitted  to  the  General 
Counsel.  If  you  serve  a  subpoena  on 
OGE  or  an  OGE  employee  before 
submitting  a  written  request  and 
receiving  a  final  determination,  OGE 
will  oppose  the  subpoena  on  grounds 
that  your  request  was  not  submitted  in 
accordance  with  this  subpart. 

(b)  Your  written  request  must  contain 
the  following  information: 

(1)  The  caption  of  the  legal 
proceeding,  docket  number,  and  name 
and  address  of  the  court  or  other 
authority  involved; 

(2)  A  copy  of  the  complaint  or 
equivalent  document  setting  forth  the 
assertions  in  the  case  and  any  other 
pleading  or  document  necessary  to 
show  relevance; 

(3)  A  list  of  categories  of  records 
sought,  a  detailed  description  of  how 
the  information  sought  is  relevant  to  the 
issues  in  the  legal  proceeding,  and  a 
specific  description  of  the  substance  of 
the  testimony  or  records  sought; 

(4)  A  statement  as  to  how  the  need  for 
the  infonnation  outweighs  the  need  to 
maintain  any  confidentiality  of  the 
information  and  outweighs  the  burden 
on  OGE  to  produce  the  records  or 
provide  testimony; 

(5)  A  statement  indicating  that  the 
information  sought  is  not  available  from 
another  source,  from  other  persons  or 
entities,  or  from  the  testimony  of 
someone  other  than  an  OGE  employee, 
such  as  a  retained  expert; 

(6)  If  testimony  is  requested,  the 
intended  use  of  the  testimony,  a  general 
summary  of  the  desired  testimony,  and 
a  showing  that  no  document  could  be 
provided  and  used  in  lieu  of  testimony; 

(7)  A  description  of  all  prior 
decisions,  orders,  or  pending  motions  in 
the  case  that  bear  upon  the  relevance  of 
the  requested  records  or  testimony; 

(8)  The  name,  address,  and  telephone 
number  of  counsel  to  each  party  in  the 
case;  and 

(9)  An  estimate  of  the  amoimt  of  time 
that  the  requester  and  other  parties  will 
require  with  each  OGE  employee  for 
time  spent  by  the  employee  to  prepare 
for  testimony,  in  travel,  and  for 
attendance  in  the  legal  proceeding. 

(c)  The  Office  of  Government  Ethics 
reserves  the  right  to  require  additional 
information  to  complete  your  request 
where  appropriate. 


(d)  Yoiu-  request  should  be  submitted 
at  least  45  days  before  the  date  that 
records  or  testimony  is  required. 
Requests  submitted  in  less  than  45  days 
before  records  or  testimony  is  required 
must  be  accompanied  by  a  written 
explanation  stating  the  reasons  for  the 
late  request  and  the  reasons  for 
expedited  processing. 

fe)  Failure  to  cooperate  in  good  faith 
to  enable  the  General  Counsel  to  make 
an  informed  decision  may  serve  as  the 
basis  for  a  determination  not  to  comply 
with  your  request. 

§  2608.204    Service  of  subpoenas  or 
requests. 

Subpoenas  or  requests  for  official 
records  or  information  or  testimony 
must  be  served  on  the  General  Coimsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917. 

§  2608.205    Processing  demands  or 
requests. 

(a)  After  service  of  a  demand  or 
request  to  testify,  the  General  Counsel 
will  review  the  demand  or  request  and, 
in  accordance  with  the  provisions  of 
this  subpart,  determine  whether,  or 
under  what  conditions,  to  authorize  the 
employee  to  testify  on  matters  relating 
to  official  infonnation  and/or  produce 
official  records  and  information. 

(b)  The  Office  of  Government  Ethics 
will  process  requests  in  the  order  in 
which  they  are  received.  Absent  exigent 
or  unusual  circimistances,  OGE  will 
respond  within  45  days  from  the  date 
that  we  receive  it.  The  time  for  response 
will  depend  upon  the  scope  of  the 
request. 

(c)  The  General  Counsel  may  grant  a 
waiver  of  any  procedure  described  by 
this  subpart  where  a  waiver  is 
considered  necessary  to  promote  a 
significant  interest  of  OGE  or  the  United 
States  or  for  other  good  cause. 

§2608.206    Final  determination. 

The  General  Counsel  makes  the  final 
determination  on  demands  and  requests 
to  employees  for  production  of  official 
records  and  information  or  testimony. 
All  final  determinations  are  within  the 
sole  discretion  of  the  General  Counsel. 
The  General  Counsel  will  notify  the 
requester  and  the  court  or  other 
authority  of  the  final  determination,  the 
reasons  for  the  grant  or  denial  of  the 
demand  or  request,  and  any  conditions 
that  the  General  Covmsel  may  impose  on 
the  release  of  records  or  information,  or 
on  the  testimony  of  an  OGE  employee. 

§  2608.207    Restrictions  that  apply  to 
testimony. 

(a)  The  General  Counsel  may  impose 
conditions  or  restrictions  on  the 


testimony  of  OGE  employees  including, 
for  example,  limiting  the  areas  of 
testimony  or  requiring  the  requester  and 
other  parties  to  the  legal  proceeding  to 
agree  that  the  transcript  of  the  testimony 
will  be  kept  under  seal  or  will  only  be 
used  or  made  available  in  the  particular 
legal  proceeding  for  which  testimony 
was  requested.  The  General  Coimsel 
may  also  require  a  copy  of  the  transcript 
of  testimony  at  the  requester's  expense. 

(b)  The  Office  of  Government  Ethics 
may  offer  the  employee's  written 
declaration  in  lieu  of  testimony. 

(c)  If  authorized  to  testify  piu-suant  to 
this  part,  an  employee  may  testify  as  to 
facts  within  his  or  her  personal 
knowledge,  but,  imless  specifically 
authorized  to  do  so  by  the  General 
Counsel,  the  employee  shall  not: 

(1)  Disclose  confidential  or  privileged 
information;  or 

(2)  For  a  current  OGE  employee, 
testify  as  an  expert  or  opinion  writness 
with  regard  to  any  matter  arising  out  of 
the  employee's  official  duties  or  the 
functions  of  OGE  imless  testimony  is 
being  given  on  behalf  of  the  United 
States  (see  also  §  2635.805  of  this 
chapter). 

§2608.208    Restrictions  ttiat  apply  to 
released  records. 

(a)  The  General  Counsel  may  impose 
conditions  or  restrictions  on  the  release 
of  official  records  and  information, 
including  the  requirement  that  parties  to 
the  proceeding  obtain  a  protective  order 
or  execute  a  confidentiality  agreement 
to  limit  access  and  any  further 
disclosure.  The  terms  of  the  protective 
order  or  of  a  confidentiality  agreement 
must  be  acceptable  to  the  General 
Counsel.  In  cases  where  protective 
orders  or  confidentiality  agreements 
have  already  been  executed,  OGE  may 
condition  the  release  of  official  records 
and  information  on  an  amendment  to 
the  existing  protective  order  or 
confidentiality  agreement. 

(b)  If  the  General  Counsel  so 
determines,  original  OGE  records  may 
be  presented  for  examination  in 
response  to  a  demand  or  request,  but 
they  are  not  to  be  presented  as  evidence 
or  otherwise  used  in  a  manner  by  which 
they  could  lose  their  identity  as  official 
OGE  records,  nor  are  they  to  be  marked 
or  altered.  In  lieu  of  the  original  records, 
certified  copies  will  be  presented  for 
evidentiary  purposes  (see  28  U.S.C. 
1733). 

§  2608.209    Procedure  when  a  decision  is 
not  made  prior  to  the  time  a  response  is 
required. 

If  a  response  to  a  demand  or  request 
is  required  before  the  General  Counsel 
can  make  the  determination  referred  to 
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in  §  2608.201,  the  General  Counsel, 
when  necessary,  will  provide  the  court 
or  other  competent  authority  with  a 
copy  of  this  part,  inform  the  court  or 
other  competent  authority  that  the 
demand  or  request  is  being  reviewed, 
and  seek  a  stay  of  the  demand  or  request 
pending  a  final  determination. 

§  2608.21 0    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  competent 
authority  fails  to  stay  the  demand  or 
request,  the  employee  upon  whom  the 
demand  or  request  is  made,  unless 
otherwise  advised  by  the  General 
Counsel,  will  appear  at  the  stated  time 
and  place,  produce  a  copy  of  this  part, 
state  that  the  employee  has  been 
advised  by  counsel  not  to  provide  the 
requested  testimony  or  produce 
documents,  and  respectfully  decline  to 
comply  with  the  demand  or  request, 
citing  United  States  ex  rei  Touhyv. 
Ragen,  340  U.S.  462  (1951).  A  written 
response  may  be  offered  to  a  request,  or 
to  a  demand,  if  permitted  by  the  court 
or  other  competent  authority. 

Subpart  C— Schedule  of  Fees 

§2608.301     Fees. 

(a)  Generally.  The  General  Counsel 
may  condition  the  production  of  records 
or  appearance  for  testimony  upon 
advance  pajonent  of  a  reasonable 
estimate  of  the  costs  to  OGE. 

(b)  Fees  for  records.  Fees  for 
producing  records  will  include  fees  for 
searching,  reviewing,  and  duplicating 
records,  costs  of  attorney  time  spent  in 
reviewing  the  demand  or  request,  and 
expenses  generated  by  materials  and 
equipment  used  to  search  for,  produce, 
and  copy  the  responsive  information. 
Costs  for  employee  time  will  be 
calculated  on  the  basis  of  the  hourly  pay 
of  the  employee  (including  all  pay, 
allowance,  and  benefits).  Fees  for 
duplication  will  be  the  same  as  those 
charged  by  OGE  in  its  Freedom  of 
Information  Act  and  Ethics  in 
Government  Act  fee  regulations  at  5 
CFR  part  2604,  subparts  E  and  G. 

(c)  Witness  fees.  Fees  for  attendance 
by  a  witness  will  include  fees,  expenses, 
and  allowances  prescribed  by  the 
court's  rules.  If  no  such  fees  are 
prescribed,  witness  fees  will  be 
determined  based  upon  the  rule  of  the 
Federal  district  court  closest  to  the 
location  where  the  witness  will  appear. 
Such  fees  will  include  cost  of  time  spent 
by  the  witness  to  prepare  for  testimony, 
in  travel,  and  for  attendance  in  the  legal 
proceeding. 

(d)  Payment  of  fees.  You  must  pay 
witness  fees  for  current  OGE  employees 
and  any  records  certffication  fees  by 


submitting  to  the  General  Counsel  a 
check  or  money  order  for  the 
appropriate  amount  made  payable  to  the 
Treasury  of  the  United  States.  In  the 
case  of  testimony  by  former  OGE 
employees,  you  must  pay  applicable 
fees  directly  to  the  former  employee  in 
accordance  with  28  U.S.C.  1821  or  other 
applicable  statutes. 

(e)  Certification  (authentication)  of 
copies  of  records.  The  Office  of 
Government  Ethics  may  certify  that 
records  are  true  copies  in  order  to 
facilitate  their  use  as  evidence.  If  you 
seek  certification,  you  must  request 
certified  copies  from  OGE  at  least  45 
days  before  the  date  they  will  be 
needed.  The  request  should  be  sent  to 
the  General  Counsel.  You  will  be 
charged  a  certification  fee  of  $15.00  for 
each  document  certified. 

(f)  Waiver  or  reduction  of  fees.  The 
General  Counsel,  in  his  or  her  sole 
discretion,  may,  upon  a  showing  of 
reasonable  cause,  waive  or  reduce  any 
fees  in  connection  with  the  testimony, 
production,  or  certification  of  records. 

(g)  De  minimis  fees.  Fees  will  not  be 
assessed  if  the  total  charge  would  be 
$10.00  or  less. 

Subpart  D — Penalties 

§2608.401     Penalties. 

(a)  An  employee  who  discloses 
official  records  or  information  or  gives 
testimony  relating  to  official 
information,  except  as  expressly 
authorized  by  OGE  or  as  ordered  by  a 
Federal  court  after  OGE  has  had  the 
opportunity  to  be  heard,  may  face  the 
penalties  provided  in  18  U.S.C.  641  and 
other  applicable  laws.  Additionally, 
former  c5gE  employees  are  subject  to  the 
restrictions  and  penalties  of  18  U.S.C. 
207  and  216. 

(b)  A  current  OGE  employee  who 
testifies  or  produces  official  records  and 
information  in  violation  of  this  part 
shall  be  subject  to  disciplinary  action. 
[FR  Doc.  02-12552  Filed  5-20-02;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  966 

[No.  2002-19] 
RIN3069-AB10 

Federal  Home  Loan  Bank  Consolidated 
Obligations— DeflnKion  of  the  Term 
'Non-Mortgage  Assets" 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Final  rule. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regulation  on  Federal  Home  Loan  Bank 
(Bank)  consolidated  obligations  in  order 
to  redefine  the  term  "non-mortgage 
assets,"  as  used  in  the  provision  on 
Bank  leverage  limits.  The  effect  of  this 
amendment  would  be  to  allow  a  Bank 
to  qualify  more  easily  to  maintain  a  25- 
to-1  assets-to-capital  leverage  ratio 
instead  of  the  general  21-to-l  ratio.  In 
addition,  the  rule  makes  several 
technical  changes  to  the  definition  of 
"non-mortgage  assets." 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  June  20.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  L.  Smith.  Acting  Director.  Office  of 
Policy.  Research  and  Analysis  (202) 
408-2991 ;  Charlotte  A.  Reid.  Special 
Counsel.  Office  of  General  Counsel  (202) 
408-2510:  Federal  Housing  Finance 
Board.  1777  F  Street.  N\V..  Washington, 
DC  20006. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  7.  2002,  the  Finance  Board 
published  for  notice  and  comment  a 
proposed  rule  to  amend  §  966.3(a)  of  the 
Finance  Board's  regulations,  which  sets 
forth  the  assets-to-capital  leverage  limit 
that  will  apply  to  each  Bank  until:  (1) 
That  Bank's  capital  structure  plan 
required  under  part  933  of  the 
regulations  becomes  effective;  and  (2) 
the  Bank  is  in  compliance  with  the  new 
leverage  limit  set  forth  in  §  932.2  of  the 
regulations.!  Under  §966. 3(a)(1).  each 
Bank  generally  is  required  to  maintain 
a  leverage  ratio  not  in  excess  of  21-to- 
1.  However,  §  966.3(a)(2)  provides  that  a 
Bank  may  maintain  a  leverage  ratio  of 
up  to  25-to-l  if  the  amount  of  its  "non- 
mortgage  assets"  (after  deducting 
deposits  and  capital  held  by  the  Bank) 
does  not  exceed  11  percent  of  the  Bank's 
total  assets.  Thus,  this  rule  is  in  a 
transitory  stage  because  as  the  Banks' 
capital  plans  are  approved  and 
implemented,  this  leverage  requirement 
will  yield  to  the  new  leverage  limit  in 
§  932.2  of  the  Finance  Board 
regulations. 

Under  §966. 3(a)(2).  "non-mortgage 
assets"  are  defined  to  include  a  Bank's 
total  assets  after  deduction  of  core 
mission  activity  (CMA)  assets  described 
in  §  940.3  of  the  regulations  and  assets 
described  in  sections  n.B.8  through 
n.B.ll  of  the  Federal  Home  Loan  Bank 
System  Financial  Management  Policy 


'  See  12  CFR  931.9(b)(1)  (governing  transition 
from  old  to  new  leverage  limit,  see  also  66  FR  8262. 
8280  (Jan.  30.  2001)  (transition  discussed  in 
preamble  to  rule  adopting  new  capital  regulations). 
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(FMP),2  which  include:  mortgage- 
backed  securities  (MBS)  or 
collateralized  mortgage  obligations 
(CMOs)  issued  by  U.S.  government- 
sponsored  enterprises;  AAA-rated  MBS 
or  CMOs  issued  by  private  entities; 
AAA-rated  asset-backed  securities 
backed  by  manufactured  housing  loans 
or  home  equity  loans;  and  certain 
obligations  of  state  and  local  housing 
finance  agencies  rated  AA  or  higher. 

While  serving  as  a  vehicle  to 
transition  the  Banks  from  this  leverage 
requirement  to  their  new  capital 
structures  and  the  new  leverage  limit  set 
forth  in  §  932.2  of  the  Finance  Board 
regulations,  the  final  rule  amends 
§  966.3(a)(2)  to:  (1)  Exclude  from  the 
scope  of  the  definition  of  "non-mi  rtgage 
assets"  United  States  government- 
insured  single  family  and  multifamily 
mortgages  acquired  by  Banks  as  part  of 
their  acquired  member  asset  (AMA) 
programs  established  under  part  955  of 
the  regulations;  and  (2)  clarify  the 
definition  by  eliminating  the  CMA  and 
FMP  cross-references  and  replacing 
them  with  direct  descriptions  of  the 
assets  in  question.  This  clarification  will 
provide  the  Banks  with  an  unambiguous 
standard  for  assets  that  are  to  be 
excluded  from  the  definition  of  non- 
mortgage  assets  in  leverage  limit 
calculations. 

The  Finance  Board  received  four 
comment  letters,  all  of  which  were 
favorable  comments,  on  the  proposed 
rule.  The  comments  are  discussed 
below.  Accordingly,  the  final  rule 
adopts  the  proposed  rule  with  only  one 
clarification  as  discussed  below. 

n.  Analysis  of  Comment  Letters  and 
Changes  Made  in  the  Final  Rule 

The  Finance  Board  received  four 
comment  letters  from  Banks.  All  of  the 
commenters  supported  the  rule  change. 
Two  commenters  suggested  that  the  list 
of  excluded  assets  contain  certain 
additional  items.  Additionally,  one 
commenter  recommended  that  the 
Finance  Board  add  a  provision  to  codif\' 
a  Finance  Board  regulatory 
interpretation  (2001-RI-02)  that  the 
Banks  may,  at  their  option,  calculate  the 
non-mortgage  asset  ratio  on  a  monthly 
average.  Upon  consideration  of  the 
comments,  the  Finance  Board  has 
determined  that,  with  one  exception, 
the  recommendations  would  not 
substantively  improve  the  rule, 
especially  in  light  of  the  transitional 


•^The  FMP  is  a  Finance  Board  policy  that  governs 
Banks'  investments  and  other  issues  of  financial 
management.  The  policy  currently  is  being  phased 
out  as  the  Banks  transition  to  their  new  capital 
structures  in  compmliance  with  the  Finance 
Board's  new  regulations  on  Bank  capital.  See  12 
CFR  parts  930-933. 


nature  of  the  rule.  Ultimately,  of  course, 
the  issue  is  best  served  by  the  Banks' 
new  capital  structures.  In  the  unlikely 
event  that  a  question  arises  in  the 
interim  concerning  whether  an  asset 
may  be  excluded  from  the  definition  of 
non-mortgage  assets,  the  Finance  Board 
believes  that  the  analysis  may  best  be 
undertaken  on  a  case-by-case  basis. 

One  Bank  requested  that  the 
definition  of  the  government-insured  or 
-guaranteed  loans  be  broadened  to 
include  government  insured  or 
guaranteed  multi-family  residential 
mortgage  loans  in  the  list  of  excluded 
assets.  The  Finance  Board  agrees  with 
the  comment  that  all  government- 
insured  (or  guaranteed)  residential 
mortgage  loans — single  family  and 
multi-family — should  be  excluded  from 
non-mortgage  assets,  and  has  amended 
the  final  rule  to  reflect  that  change.  As 
proposed,  the  final  rule  also  amends 

§  966.3(a)(2)  to  eliminate  any  cross- 
reference  to  CMA  assets  and  in  its  place 
adds  "acquired  member  assets, 
including  all  United  States  government- 
insured  or  guaranteed  whole  single- 
family  and  multi-family  residential 
mortgage  loans"  to  the  list  of  assets  to 
be  subtracted  from  a  Bank's  total  assets 
to  obtain  the  amoimt  of  "non-mortgage 
assets"  on  a  Bank's  balance  sheet  for 
purposes  of  the  leverage  limit 
calculation  under  this  rule. 

In  addition  to  the  above-described 
revision,  as  proposed,  the  final  rule  also 
eliminates  the  reference  in  §  966.3(a)(2) 
to  "assets  described  in  sections  II.B.8 
through  II.B.ll  of  the  FMP"  and 
replaces  that  reference  with  an  explicit 
enumeration  of  the  assets  to  be 
subtracted  from  a  Bank's  total  assets  in 
calculating  the  percentage  of  non- 
mortgage  assets.  By  including  all 
relevant  information  in  the  published 
regulatory  text,  the  definition  of  non- 
mortgage  assets  is  made  clearer  and 
more  transparent,  without  any 
substantive  change. 

The  Finance  Board  received  several 
recommendations  for  additions  to  the 
enumerated  list  of  excluded  assets.  One 
Bank  requested  that  standby  bond 
purchase  agreements  for  state  housing 
finance  agency  bonds  be  excluded  from 
non-mortgage  assets,  stating  that  to  do 
so  would  be  consistent  with  the 
exclusion  of  standby  letters  of  credit. 
The  Finance  Board  has  considered  the 
suggestion  and  determined  that  the  rule 
should  not  be  amended  to  include  such 
contracts.  Such  bonds  may  be  counted 
as  mortgage  assets  for  purposes  of  this 
rule  only  at  such  time  as  the  purchase 
is  executed. 

Another  Bank  requested  that  the 
accrued  interest  carried  on  a  Bank's 
books  with  respect  to  assets  enumerated 


in  §  966.3(a)(2)  be  added  to  that  list  as 
a  stand-alone  category  of  excluded 
assets.  Upon  consideration,  the  Finance 
Board  rejects  this  suggestion.  While 
accrued  interest  may  be  related  to  an 
asset,  it  is  shown  as  a  separate  line  item 
on  a  balance  sheet.  Once  an  interest 
payment  is  made  it  is  removed  from  the 
balance  sheet  and  flows  through  the 
income  statement.  An  outstanding 
interest  payment  due  is  not  the 
equivalent  of  a  Bank  advancing  funds  to 
a  member.  Thus,  the  Finance  Board  has 
determined  that  the  interest  due  is  not 
a  "mortgage  asset"  for  purposes  of  the 
final  rule.  Additionally,  the  Finance 
Board  is  not  persuaded  that  principal 
amounts  carried  as  receivables  on  a 
balance  sheet  should  be  granted 
separate  asset*^ status  for  purposes  of  this 
rule. 

The  Bank  also  suggested  that  the  list 
of  excluded  assets  should  be  broadened 
to  include  any  adjustments  made  to  the 
book  value  of  the  asset  categories  stated 
in  §  966.3(a)(2)  resulting  from  the 
application  of  SFAS  No.  133  under 
Generally  Accepted  Accounting 
Principles  (GAAP),  and  the  book  value 
of  derivative  assets  that  hedge  similar 
provisions  embedded  in  advances,  such 
as  a  cap  on  the  floating  rate  of  an 
advance.  The  commenter  correctly 
noted  that  under  SFAS  No.  133  the 
Bank  includes  in  the  book  value  of 
assets  hedged  with  derivatives  any  fair 
value  gains  or  losses  on  those  assets. 
The  Finemce  Board  does  not  believe  that 
the  rule  should  be  amended  to  take  such 
values  into  account.  Nevertheless,  the 
Finance  Board  has  determined  that  a 
Bank  may  value  an  asset  under  GAAP, 
as  appropriate,  for  purposes  of  this  final 
rule. 

Finally,  one  Bank  suggested  it  would 
be  beneficial  to  codify  in  the  final  rule 
the  Finance  Board's  regulatory 
interpretation  (2001-RI-02)  that  the 
Banks  may,  at  their  option,  calculate  the 
non-mortgage  asset  ratio  on  a  monthly 
average  basis.  Again,  the  rule  is  a 
transitional  provision  with  a  limited 
shelf  life.  The  Finance  Board  does  not 
believe  that  amending  the  rule  is 
necessary  at  this  late  stage  in  the 
transition  process.  Accordingly,  the 
final  rule  does  not  incorporate  the 
requested  amendment. 

As  stated,  the  final  rule  is  a 
transitional  mechanism.  In  the  interim, 
in  the  unlikely  event  that  any  of  these 
issues  arise,  the  Finance  Board  is 
prepared  to  address  such  matters  on  a 
case-by-case  basis  in  a  regulatory 
interpretation  or  other  appropriate 
regulatory  adjudication. 
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ni.  Regulatory  Flexibility  Act 

The  final  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  at  605(b),  the  Finance 
Board  hereby  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

rV.  Paperwork  Reduction  Act 

The  final  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995. 
See  44  U.S.C.  3501  et  seq.  Consequently, 
the  Finance  Board  has  not  submitted 
any  information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of.Sub|ects  in  12  CFR  Part  966 

Federal  home  loan  banks.  Securities. 

Accordingly,  the  Finance  Board 
hereby  amends  title  12,  chapter  IX,  Code 
of  Federal  Regulations  as  follows: 

PART  966— CONSOLIDATED 
OBLIGATIONS 

1 .  The  authority  citation  for  part  966 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422a,  1422b,  and 
1431. 

2.  Revise  §  966.3(a)(2)  to  read  as 
follows: 

§  966.3    Leverage  limit  and  credit  rating 
requirements. 

(a)*  *  * 

(2)  The  aggregate  amount  of  assets  of 
any  Bank  may  be  up  to  25  times  the 
total  paid-in  capital  stock,  retained 
earnings,  and  reserves  of  that  Bank, 
provided  that  non-mortgage  assets,  after 
deducting  the  amount  of  deposits  and 
capital,  do  not  exceed  11  percent  of 
such  total  assets.  For  the  purposes  of 
this  section,  the  amoimt  of  non- 
mortgage  assets  equals  total  assets  after 
deduction  of: 

(i)  Advances; 

(ii)  Acquired  member  assets, 
including  all  United  States  government- 
insured  or  guaranteed  whole  single- 
family  or  midti-family  residential 
mortgage  loans; 

(iii)  Standby  letters  of  credit; 

(iv)  Intermediary  derivative  contracts; 

(v)  Debt  or  equity  investments: 

(A)  That  primarily  benefit  households 
having  a  targeted  income  level,  a 
significant  proportion  of  which  must 
benefit  households  with  incomes  at  or 
below  80  percent  of  area  median 
income,  or  areas  targeted  for 
redevelopment  by  local,  state,  tribal  or 
Federal  government  (including  Federad 


Empowerment  Zones  and  Enterprise 
and  Champion  Communities),  by 
providing  or  supporting  one  or  more  of 
the  following  activities: 

(1)  Housing; 

(2)  Economic  development; 

(3)  Community  services; 
[4]  Permanent  jobs;  or 

(5)  Area  revitalization  or  stabilization; 

(B)  In  the  case  of  mortgage-or  asset- 
backed  securities,  the  acquisition  of 
which  would  expand  liquidity  for  loans 
that  are  not  otherwise  adequately 
provided  by  the  private  sector  and  do 
not  have  a  readily  available  or  well 
established  secondary  market;  and 

(C)  That  involve  one  or  more  members 
or  housing  associates  in  a  manner, 
financial  or  otherwise,  and  to  a  degree 
to  be  determined  by  the  Bank: 

(vi)  Investments  in  SBICs,  where  one 
or  more  members  or  housing  associates 
of  the  Bank  also  make  a  material 
investment  in  the  same  activity; 

(vii)  SBIC  debentvues,  the  short  term 
tranche  of  SBIC  securities,  or  other 
debentures  that  are  guaranteed  by  the 
Small  Business  Administration  under 
title  III  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  681 
et  seq); 

(viii)  Section  108  Interim  Notes  and 
Participation  Certificates  guaranteed  by 
the  Department  of  Housing  and  Urban 
Development  under  section  108  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C. 
5308); 

(be)  Investments  and  obligations 
issued  or  guarcuiteed  under  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  (25  U.S.C. 
4101  etseq.). 

(x)  Securities  representing  an  interest 
in  pools  of  mortgages  (MBS)  issued, 
guaranteed,  or  fully  insured  by  the 
Government  National  Mortgage 
Association  (Ginnie  Mae),  die  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac),  or  the  Federal  National 
Mortgage  Association  (Fannie  Mae),  or 
Collateralized  Mortgage  Obligations 
(CMOs),  including  Real  Estate  Mortgage 
Investment  Conduits  (REMICs),  backed 
by  such  secm-ities; 

(xi)  Other  MBS,  CMOs,  and  REMICs 
rated  in  the  highest  rating  category  by  a 
NRSRO; 

(xii)  Asset-backed  securities 
collateralized  by  manufactured  housing 
loans  or  home  equity  loans  and  rated  in 
the  highest  rating  category  by  a  NRSRO; 
and 

(xiii)  Marketable  direct  obligations  of 
state  or  local  government  xmits  or 
agencies,  rated  in  one  of  the  two  highest 
rating  categories  by  a  NRSRO,  where  the 
purchase  of  such  obligations  by  a  Bank 
provides  to  the  issuer  the  customized 


terms,  necessary  liquidity,  or  favorable 
pricing  required  to  generate  needed 
funding  for  housing  or  community 
development. 

»         •         *         *        ♦ 

Dated:  May  8.  2002. 

Bv  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
John  T.  Korsmo, 
Chairman 
IFR  Doc.  02-12637  Filed  5-20-O2:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docltet  No.  NM21 1 ;  Special  Conditions  No. 
25-200-SC] 

Special  Conditions:  Airbus  Industrie, 
Model  A340-500/-600  Airplanes; 
Ground  Loads  and  CondKions  for 
Center  Landing  Gear  WItti  Four  Wheels 
and  Bralcing  Capability 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUH/lil/IARY:  These  special  conditions  are 
issued  for  the  Airbus  Industrie  Model 
A340-500  and  -600  airplanes.  These 
airplanes  will  have  a  novel  or  unusual 
design  feature  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  This  design  feature 
is  associated  with  the  landing  gear,  in 
the  form  of  a  four-wheeled  center 
landing  gear,  installed  under  the 
fuselage,  which  functions  like  a  main 
landing  gear  in  all  respects,  including 
the  ability  to  brake.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards 
EFFECTIVE  DATE:  May  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  FAA,  ANM-116,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington,  98055^056; 
telephone  (425)  227-2797;  facsimile 
(425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  14, 1996,  Airbus 
Industrie  applied  for  an  amendment  to 
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U.S.  type  certificate  (TC)  A43NM  to 
include  the  new  models  A34O-50O  and 
-600.  These  models  are  derivatives  of 
the  A340-300,  vi^hich  is  approved  under 
the  same  TC. 

The  Model  A340-500  fuselage  is  a  6- 
frame  stretch  of  the  Model  A340-300 
and  is  powered  by  4  Rolls  Royce  Trent 
553  engines,  each  rated  at  53,000 
pounds  of  thrust.  The  airplane  has 
interior  seating  arrangements  for  up  to 
375  passengers,  with  a  maximum  takeoff 
weight  (MTOW)  of  820,000  pounds.  The 
Model  340-500  is  intended  for  long- 
range  operations  and  has  additional  fuel 
capacity  over  that  of  the  Model  A340- 
600. 

The  Model  A340-600  fuselage  is  a  20- 
frame  stretch  of  the  Model  A34O-300 
and  is  powered  by  4  Rolls  Royce  Trent 
556  engines,  each  rated  at  56,000 
pounds  of  thrust.  The  airplane  has 
interior  seating  arrangements  for  up  to 
440  passengers,  with  a  MTOW  of 
804,500  pounds. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Airbus  Industrie  must  show  that 
the  Model  A340-500  and  -600  airplanes 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
TC  A43NM  or  the  applicable  regulations 
in  effect  on  the  date  of  application  for 
the  change  to  the  type  certificate.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  TC  A43NM 
are  14  CFR  part  25  effective  February  1, 
1965,  including  Amendments  25-1 
through  25-63  and  Amendments  25-64. 
25-65,  25-66,  and  25-77,  with  certain 
exceptions  that  are  not  relevant  to  these 
proposed  special  conditions. 

In  addition,  if  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with  respect 
to  the  change,  the  applicant  must 
comply  with  certain  regulations  in  effect 
on  the  date  of  application  for  the 
change.  The  FAA  has  determined  that 
the  Model  A340-500  and  -600  airplanes 
must  be  shown  to  comply  with 
Amendments  25-1  through  25-91, with 
certain  FAA-allowed  reversions  for 
specific  part  25  regulations  to  the  part 
25  amendment  levels  of  the  original 
type  certification  basis. 

Airbus  has  also  chosen  to  comply 
with  part  25  as  amended  by 
Amendments  25-92,  -93.  -94,  -95,  -97, 
-98,  and -104. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Airbus  Industrie  Model  A340- 


500  and  -600  airplanes  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  14  CFR  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Airbus  Industrie  Model 
A34O-500  and  -600  airplanes  must 
complv  with  the  fuel  vent  and  exhaust 
emission  requirements  of  14  CFR  part 
34  and  the  noise  certification 
requirements  of  14  CFR  part  36. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are  issued  in  accordance 
with  §  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with  14 
CFR  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  t\pe  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  14  CFR 
21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Airbus  Model  A340-500  and 
-600  airplanes  will  incorporate  the 
following  novel  or  unusual  design 
feature:  a  four-wheel  center  Ian  Jing  gear 
with  braking  ability. 

Discussion 

The  basic  A340  included  a  two-wheel 
center  landing  gear  which  did  not  have 
brakes.  The  purpose  of  the  center 
landing  gear  was  to  assist  the  main 
landing  gear  during  ground  handling 
conditions  for  heavy  airplane  weights. 
This  center  landing  gear  was  not 
intended  for  energy  absorption  during 
landing,  even  if  it  could  participate  in 
the  impact  under  certain  conditions. 
Therefore,  to  provide  additional  taxi, 
takeoff,  and  landing  criteria  for  this 
arrangement.  Special  Conditions  25- 
ANM-69  were  issued. 

The  Model  A340-500  and  -600 
airplanes  have  a  four-wheel  center 
landing  gear  which  functions  in  all 
respects  like  a  main  landing  gear, 
including  braking  capabilities.  Because 
the  speeds  and  weights  of  the  Model 
A340-500  and  -600  airplanes  are 
greater  than  that  of  the  basic  A340, 
redesign  of  the  center  landing  gear  was 
necessary.  As  a  result,  the  current  rules, 
applying  to  the  original  two-wheel 
center  landing  gear,  are  inadequate. 


Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  25-02-03-SC  for  the  Airbus 
Industrie  Model  A340-500  and  -600 
airplanes  was  published  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
12903).  No  comments  were  received, 
and  the  special  conditions  are  adopted 
as  proposed. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Airbus 
Model  A340-500  and  -600  airplanes. 
Should  Airbus  Industries  apply  at  a 
later  date  for  a  change  to  the  type 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  days  after  the  date  of  publication 
in  the  Federal  Register;  however,  as  the 
certification  date  for  the  Airbus  Model 
A340-500  and  A340-600  airplanes  is 
imminent,  the  FAA  finds  that  good 
cause  exists  to  make  these  special 
conditions  effective  upon  issuance. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  of  the  center 
landing  gear  on  the  Model  A340-500 
and  A340-600  airplanes.  It  is  not  a  rule 
of  general  applicability,  and  it  affects 
only  the  applicant  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Airbus  Model 
A340-500  and  A340-600  airplanes. 

The  following  special  conditions  are 
issued  in  lieu  of  the  previously  issued 
special  conditions,  "Groiuid  Load 
Conditions  for  Center  Landing  Gear," 
recorded  as  item  10  of  Special 
Conditions:  Airbus  Industrie  Model 
A340  Series  Airplanes  [Docket  No.  NM- 
75,  Special  Conditions  No.  25-ANM- 
69]: 

1.  Ground  Load  Conditions  for  Center 
Landing  Gear.  Notwithstanding 
§  25.477.  the  requirements  of  §  25.473 
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and  §§  25.479  through  25.485  apply, 
except  as  noted: 

(a)  In  addition  to  the  requirements  of 
§  25.473,  "Landing  load  conditions  and 
assumptions,"  and  §25.479,  "Level 
landing  conditions,"  landing  should  be 
considered  on  a  level  runway  and  on  a 


runway  having  a  convex  upward  shape 
that  may  be  approximated  by  a  slope  of 
1.5  percent  at  main  lan'ding  gear 
stations.  The  maximum  loads 
determined  from  these  two  conditions 
must  be  applied  to  each  main  landing 
gear  and  to  the  center  landing  gear. 


(b)  In  addition  to  the  requirements  of 
§  25.483.  "One  gear  landing 
conditions."  the  condition  represented 
by  Figure  1  also  applies: 
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(c)  In  lieu  of  the  requirements  of 
§  25.485,  "Side  load  conditions,"  the 
following  apply: 

(1)  The  airplane  is  considered  to  be  in 
the  level  attitude  with  only  the  main 
and  center  wheels  contacting  the 
ground. 

(2)  Vertical  reactions  of  one-half  of  the 
maximum  vertical  reaction  obtained  at 
each  main  cind  center  gear  in  the  level 
landing  conditions  should  be 
considered.  The  vertical  loads  must  be 
combined  with  side  loads  as  follows:  for 
the  main  gear,  0.8  of  the  vertical 
reaction  (on  one  side)  acting  inward  and 
0.6  of  the  vertical  reaction  (on  the  other 
side)  acting  outward;  for  the  center  gear, 
0.7  of  the  vertical  reaction  acting  in  the 
same  direction  as  main  gear  side  loads. 


These  loads  are  assumed  to  be  applied 
at  the  ground  contact  point  and  to  be 
resisted  by  the  inertia  of  the  airplane. 
The  drag  loads  may  be  assumed  to  be 
zero. 

(d)  In  addition  to  §  25.489.  "Ground 
handling  conditions,"  the  airplane 
should  be  considered  to  be  on  a  level 
runway  and  on  a  runway  having  a 
convex  upward  shape  that  may  be 
approximated  by  a  slope  of  1.5  percent 
at  main  landing  gear  stations.  The 
ground  reactions  must  be  distributed  to 
the  individual  landing  gear  units  in  a 
rational  or  conservative  manner. 

(e)  In  addition  to  the  requirements  of 
§  25.493(d),  "Braked  roll  conditions," 
the  sudden  application  of  maximum 
braking  effort  must  be  defined  taking 


into  account  the  behavior  of  the  braking 
system.  Failure  conditions  of  the 
braking  s\'stem  not  shown  to  be 
extremely  improbable  must  be  analyzed 
in  accordance  with  the  following 
criteria: 

(1)  At  the  time  of  occurrence.  A 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurrijig  at  the 
time  of  failure  and  immediately  after 
failure. 

(i)  For  static  strength  substantiation, 
these  loads  multiplied  by  an  appropriate 
factor  of  safety  that  is  related  to  the 
probability  of  occurrence  of  the  failure 
are  ultimate  loads  to  be  considered  for 
design.  The  factor  of  safety  (F.S.)  is 
defined  in  Figure  2  as  follows: 


Figure  2 
Factor  of  safety  at  the  time  of  occurrence 
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(ii)  For  residual  strength 
substantiation,  the  airplane  must  be  able 
to  withstand,two  thirds  of  the  ultimate 
loads  defined  in  paragraph  (e)(l)(i). 

(iii)  Failures  of  the  system  that  result 
in  forced  structural  vibrations 
{oscillator}'  failures)  must  not  produce 
loads  that  could  result  in  detrimental 
deformation  of  primary  structure. 

(2)  Consideration  of  certain  failure 
conditions  may  be  required  by  other 
sections  of  part  25,  regardless  of 
calculated  svstem  reliabilitv.  Where 


analysis  shows  the  probability  of  these 
failure  conditions  to  be  less  than  10    '^. 
criteria  other  than  those  specified  in  this 
paragraph  may  be  used  for  structural 
substantiation  to  show  continued  safe 
flight  and  landing. 

(3)  Warning  considerations.  For 
system  failure  detection  and  warning, 
the  system  must  be  checked  for  failure 
conditions,  not  extremely  improbable, 
that  degrade  the  structural  capability 
below  the  level  required  by  part  25  or 
significantly  reduce  the  reliability  of  the 


remaining  system.  The  flightcrew  must 
be  made  aware  of  these  failures  before 
flight.  Certain  elements  of  the  control 
svstem.  such  as  mechanical  and 
hydraulic  components,  may  use  special 
periodic  inspections,  and  electronic 
components  may  use  daily  checks,  in 
lieu  of  warning  systems  to  achieve  the 
objective  of  this  requirement.  These 
certification  maintenance  requirements 
must  be  limited  to  components  that  are 
not  readily  detectable  by  normal 
warning  systems  and  where  service 
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history  shows  that  inspections  will 
provide  an  adequate  level  of  safety. 
(4)  Dispatch  with  known  failure 
conditions.  If  the  airplane  is  to  be 
dispatched  in  a  known  system  failure 
condition  that  affects  structural 
performance,  or  affects  the  reliability  of 
the  remaining  system  to  maintain 
structural  performance,  then  the 
provisions  of  these  special  conditions 


must  be  met  for  the  dispatched 
condition  and  for  subsequent  failures. 
Flight  limitations  and  expected 
operational  limitations  may  be  taken 
into  account  in  establishing  Qj  as  the 
combined  probability  of  being  in  the 
dispatched  failure  condition  and  the 
subsequent  failure  condition  for  the 
safety  margins  in  Figure  3.  These 


limitations  must  be  such  that  the 
probability  of  being  in  this  combined 
failure  state  and  then  subsequently 
encountering  limit  load  conditions  is 
extremely  improbable.  No  reduction  in 
these  safety  margins  is  allowed  if  the 
subsequent  system  failure  rate  is  greater 
than  10^^  per  hour.  Figure  3  follows: 

BILUNG  CODE  4910-13-P 
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(f)  In  lieu  of  the  requirements  of 
§  25.495,  "Turning,"  the  following 
apply: 

(1)  The  airplane  is  assumed  to  execute 
a  steady  turn  by  nose  gear  steering,  or 
bv  application  of  sufficient  differential 
power,  so  that  the  limit  load  factors 
applied  at  the  center  of  gravity  are  1.0 
vertically  and  0.5  laterally. 

(2)  The  airplane  must  be  designed  for 
the  condition  prescribed  in  paragraph 
(f)(1),  taking  into  account: 

(i)  The  effects  of  tire  characteristics  on 
the  sharing  of  lateral  loads  on  each  tire 
of  the  landing  gear  system,  and 

(ii)  The  effect  of  airframe  and  landing 
gear  flexibility  on  the  sharing  of  loads 
on  the  different  legs  of  the  landing  gear 
system. 

(g)  In  lieu  of  the  requirements  of 
§  25.503.  "Pivoting."  the  following 
apply: 

(1)  The  main  and  center  gear  units 
and  supporting  structure  must  be 
designed  for  the  scrubbing  or  torsion 
loads,  or  both,  induced  by  pivoting 
during  ground  maneuvers  produced  by: 

(i)  Towing  at  the  nose  gear,  no  brakes 
applied,  and 

(ii)  Application  of  symmetrical  or 
unsymmetrical  forward  thrust  to  aid 
pivoting  and  with  or  without  braking  by 
pilot  action  on  the  pedals. 

(2)  The  airplane  is  assumed  to  be  in 
static  equilibrium,  with  the  loads  being 
applied  at  the  ground  contact  points. 

(3)  The  limit  vertical  load  factor  must 
be  1.0,  and: 

(i)  For  wheels  with  locked  brakes 
applied  by  pilot  action  on  the  pedals, 
the  coefficient  of  friction  must  be  0.8. 

(ii)  For  wheels  with  brakes  not 
applied,  the  ground  tire  reactions  must 
be  based  on  reliable  tire  data. 

(4)  The  failure  conditions  must  be 
analyzed  in  accordance  with  paragraph 
(e)  of  these  Special  Conditions. 

(h)  In  Ueu  of  paragraph  (b)  of  §  25.723 
"Shock  absorption  tests."  the  center 
landing  gear  should  not  fail  in  a  test 
demonstrating  its  reserve  energy 
absorption  capacity  at  design  landing 
weight,  assuming  airplane  lift  no  greater 
than  the  airplane  weight  acting  during 
a  12-feet-per-second  airplane  landing 
impact,  taking  into  account  both  main 
and  center  gear  acting  during  the 
impact.  Landing  should  be  considered 
on  a  level  runway  or  a  runway  having 
a  convex  upward  jhape  that  may  be 
approximated  by  a  slope  of  1.5  percent 
with  the  horizontal  at  main  landing  gear 
stations,  whichever  is  the  most  critical. 


Issued  in  Rehton,  Washington,  on  May  10, 
2002. 
All  Bahrami, 

Acting  Managpr.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  02-12608  Filed  5-20-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  122 

[T.  D.  02-27] 

New  User  Fee  Airport 

agency:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
establishment  of  a  new  user  fee  airport 
in  Dallas,  Texas.  A  user  fee  airport  is 
one  which,  while  not  qualifying  for 
designation  as  an  international  or 
landing  rights  airport,  has  been 
approved  by  the  Commissioner  of 
Customs  to  receive,  for  a  fee,  the 
services  of  a  Customs  officer  for  the 
processing  of  aircraft  entering  the 
United  States  and  their  passengers  and 
cargo. 

EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Bruner,  Mission  Support,  Office 
of  Field  Operations.  (202)  927-2290. 
SUPPLEMENTARY  INFORMATION: 

Background. 

Part  122,  Customs  Regulations  (19 
CFR  part  122),  sets  forth  regulations  that 
are  applicable  to  all  international  air 
commerce  relating  to  the  entry  and 
clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft. 

Under  §  1644a,  Title  19,  United  States 
Code  (19  U.S.C.  1644a),  the  Secretary  of 
the  Treasury'  is  authorized  to  designate 
places  in  the  United  States  as  ports  of 
entry  for  civil  aircraft  arriving  from  any 
place  outside  of  the  United  States,  and 
for  merchandise  carried  on  the  aircraft. 
These  airports  are  referred  to  as 
international  airports,  and  the  location 
and  name  of  each  are  listed  in  §  122.13, 
Customs  Regulations  (19  CFR  122.13). 
In  accordance  with  §  122.33,  Customs 
Regulations  (19  CFR  122.33),  the  first 
landing  of  every  civil  aircraft  entering 
the  United  States  from  a  foreign  area 
must  be  at  one  of  these  international 
airports,  unless  the  aircraft  has  been 
specifically  exempted  from  this 
requirement  or  permission  to  land 


elsewhere  has  been  granted.  Customs 
officers  are  assigned  to  all  international 
airports  to  accept  entries  of 
merchandise,  collect  duties  and  enforce 
the  customs  laws  and  regulations. 

Other  than  making  an  emergency  or 
forced  landing,  if  a  civil  aircraft  desires 
to  land  at  an  airport  not  designated  by 
Customs  as  an  international  airport,  the 
pilot  may  request  permission  to  land  at 
a  specific  airport.  If  permission  is 
granted,  Customs  will  assign  personnel 
to  that  airport  for  the  aircraft.  The 
airport  where  the  aircraft  is  permitted  to 
land  is  called  a  landing  rights  airport 
(19  CFR  122.14). 

Section  236  of  Pub.  L.  98-573  (the 
Trade  and  Tariff  Act  of  1984),  codified 
at  19  U.S.C.  58b,  created  an  option  for 
civil  aircraft  desiring  to  land  at  an 
airport  other  than  an  international  or 
landing  rights  airport.  A  civil  aircraft 
arriving  from  a  place  outside  of  the 
United  States  may  ask  Customs  for 
permission  to  land  at  an  airport 
designated  by  the  Secretary  of  the 
Treasury  as  a  user  fee  airport. 

Pursuant  to  19  U.S.C.  58b,  an  airport 
may  be  designated  as  a  user  fee  airport 
if  the  Secretary  of  the  Treasury 
determines  that  the  volume  of  Customs 
business  at  the  airport  is  insufficient  to 
justify  the  availability  of  Customs 
services  at  the  airport  and  the  governor 
of  the  state  in  which  the  airport  is 
located  approves  the  designation. 
Generally,  the  type  of  airport  that  would 
seek  designation  as  a  user  fee  airport 
would  be  one  at  which  a  company,  such 
as  an  air  courier  service,  has  a 
specialized  interest  in  regularly  Icuiding. 

As  the  volume  of  business  anticipated 
at  this  type  of  airport  is  insufficient  to 
justify  its  designation  as  an 
international  or  landing  rights  airport, 
the  availability  of  Customs  services  is 
not  paid  for  out  of  the  Customs 
appropriations  from  the  general  treasury 
of  the  United  States.  Instead,  the 
services  of  Customs  officers  are 
provided  on  a  fully  reimbursable  basis 
to  be  paid  for  by  the  user  fee  airport  on 
behalf  of  the  recipients  of  the  services. 

The  fees  which  are  to  be  charged  at 
user  fee  airports,  according  to  the 
statute,  shall  be  paid  by  each  person 
using  the  Customs  services  at  the  airport 
and  shall  be  in  the  amount  equal  to  the 
expenses  incurred  by  the  Secretary  of 
the  Treasury  in  providing  Customs 
services  which  are  rendered  to  such 
person  at  such  airport,  including  the 
salary  and  expenses  of  those  employed 
by  the  Secretary  of  the  Treasury  to 
provide  the  Customs  services.  To 
implement  this  provision,  generally,  the 
airport  seeking  the  designation  as  a  user 
fee  airport  of  that  airport's  authority 
agrees  to  pay  Customs  a  flat  fee  annually 
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and  the  users  of  the  airport  are  to 
reimburse  that  airport/ airport  authority. 
The  airport/ airport  authority  agrees  to 
set  and  periodically  to  review  its 
charges  to  ensure  that  they  are  in  accord 
with  the  airport's  expenses. 

Pursuant  to  Treasury  Department 
Order  No.  165,  Revised  (Treasury 
Decision  53564),  all  the  rights, 
privileges,  powers  and  duties  vested  in 
the  Secretary  of  the  Treasury  by  the 
Tariff  Act  of  1930,  as  amended,  by  the 
navigation  laws,  or  by  any  other  laws 
administered  by  Customs,  are 
transferred  to  the  Commissioner  of 
Customs.  Accordingly,  the  authority 
granted  to  the  Secretary  of  the  Treasury 
to  designate  user  fee  airports  and  to 
determine  appropriate  fees  is  delegated 
to  the  Commissioner  of  Customs. 

Under  this  authority.  Customs  has 
determined  that  certain  conditions  must 
be  met  before  an  airport  can  be 
designated  as  a  user  fee  airport.  At  least 
one  full-time  Customs  officer  must  be 
requested,  and  the  airport  must  be 
resp'^T^ible  for  providing  Customs  with 
satisfactory  office  space,  equipment  and 
supplies,  at  no  cost  to  the  Federal 
Government. 

Thirty-six  airports  are  currently  listed 
in  §  122.15,  Customs  Regulations,  as 
user  fee  airports.  This  document  revises 
the  list  of  user  fee  airports.  It  adds 
McKinney  Mimicipal  Airport,  in  Dallas, 
Texas,  to  this  listing  of  designated  user 
fee  airports. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
updates  the  list  of  user  fee  airports 
designated  by  the  Commissioner  of 
Customs  in  accordance  with  19  U.S.C. 
58b  and  neither  imposes  any  additional 
burdens  on,  nor  takes  away  any  existing 
rights  or  privileges  from,  the  public, 
pursuant  to  5  U.S.C.  553  (b)(B),  notice 
and  public  procedure  are  unnecessary, 
and  for  the  same  reasons,  pursuant  to  5 
U.S.C.  553(d)(3)  a  delayed  effective  date 
is  not  required. 

Regulatory  Flexibility  Act  and 
ExecutiTe  Order  12866 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply.  Agency  organization  matters 
such  as  this  amendment  are  exempt 
from  consideration  under  Executive 
Order  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 


However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  122 

Air  carriers,  Aircraft,  Airports, 
Customs  Duties  and  Inspection.  Freight. 

Amendment  to  the  Regulations 

Part  122,  Customs  Regulations  (19 
CFR  part  122)  is  amended  as  set  forth 
below. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  L  S.C.  58b,  66. 
1433,  1436'  1448.  1459,  1590,  1594.  1623. 
1624,  1644,  1644a. 

2.  The  listing  of  user  fee  airports  in 
§  122.15(b)  is  amended  by  adding,  in 
alphabetical  order,  in  the  "Location" 
column,  "Dallas,  Texas"  and  by  adding 
on  the  same  line,  in  the  "Name" 
column,  "McKirmey  Municipal 
Airport". 

Robert  C.  Bonner, 

Commissioner  of  Customs. 
Approved:  May  16,  2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  02-12645  Filed  5-20-02;  8:45  am) 
BILUNG  CODE  4820-02-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 

[Regulation  No.  4] 
RIN  0960-AB01 

Revised  Medical  Criteria  for 
Determination  of  Disability, 
Musculoskeletal  System  and  Related 
Criteria;  Correction 

AGENCY:  Social  Security  Administration. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  that 
were  published  in  the  Federal  Register 
of  Monday,  November  19.  2001  (66  FR 
58010).  The  regulations  revised  the 
criteria  in  our  Listing  of  Impairments 
(the  listings)  that  we  use  to  evaluate 
musculoskeletal  impairments  in  adults 
and  children. 

DATES:  Effective  on  February  19,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  DiMarino,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  Social  Security 
Administration,  2109  West  Low  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235-6401,  (410) 
965-1769  or  TTY  (410)  966-5609. 


For  information  on  eligibility  or  filing 
for  benefits,  call  our  national  toll-free 
number.  1-800-772-1213  or  TTY  1- 
800-325-0778,  or  visit  our  Internet  web 
site.  Social  Security  Online,  at 
www.ssa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  affect 
disability  determinations  and  decisions 
we  make  for  individuals  under  title  II 
and  title  XV'I  of  the  Social  Security  Act. 
In  addition,  to  the  extent  that  Medicare 
and  Medicaid  eligibility  are  based  on 
entitlement  to  benefits  under  title  II  and 
eligibility  for  benefits  under  title  XVI. 
these  corrections  would  also  affect  tho 
Medicare  and  Medicaid  programs. 

Need  for  Correction 

As  published,  the  final  regulations 
inadvertently  did  not  update  the  cross- 
references  in  listings  111.07A  and 
1 1 1 .08A  of  part  B  of  the  listings  to 
reflect  the  new  musculoskeletal  listings 
criteria!  The  cross-references  in  current 
listings  1 1 1 .07 A  and  1 1 1 .08 A  are  to 
listings  101.03  or  111.06.  To  reflect  the 
revised  musculoskeletal  listings,  the 
correct  cross-references  should  be  to 
listings  101.02  or  111.06. 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Accordingly,  20  CFR  part  404, 
Subpart  P,  is  corrected  by  making  the 
following  correcting  amendments: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABIUTY 
INSURANCE  (1950-) 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202.  205(a).  (b).  and  (d)- 
(h).  216(i).  221(a)  and  (i).  222(c).  223.  225. 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402.  405(a),  (b).  and  (d)-(h).  416(i), 
421(a)  and  (i).  422(c).  423.  425.  and 
902(a)(5));  sec.  211(b).  Pub.  L  104-193,  110 
Stat.  2105.  2189. 

2.  Revise  the  introductory  text  and 
paragraph  A.  in  listings  111.07  and 

1 1 1 .08  of  Part  B  of  appendix  1  of 
Subpart  P  of  part  404  to  read  as  follows: 

Appendix  1  to  Subpart  P  of  Part  404— 
Listing  of  Impairments  {Amended} 


Part  B 
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111.01     Category  of  Impairments. 

Neurological 

***** 

1 1 1 .07  Cerebral  Palsy.  With; 

A.  Motor  dysfunction  meeting  the 
requirements  of  101.02  or  1 11.06;  or 
***** 

11 1 .08  Meningomyelocele  land  related 
disorders}.  With  one  of  the  following  despite 
prescribed  treatment: 

A.  Motor  dysfunction  meeting  the 
requirements  of  101.02  or  111.06;  or 


Georgia  E.  Myers, 

SSA  Regulations  Officer. 

[FR  Doc.  02-12553  Filed  5-20-02:  8:45  ami 

BILUNG  CODE  4191-02-P 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  20,  58, 170, 171, 174,  and 
179 

[Docket  No.  99N-5556] 

RIN0910-AB94 

Food  Additives:  Food  Contact 
Substance  Notification  System 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  regarding  the 
premarket  notification  process  for  food 
contact  substances  (FCSs)  established  by 
the  Food  and  Drug  Administration 
Modernization  Act  (FDAMA)  of  1997. 
The  notification  process  is  the  primary 
method  for  authorizing  new  uses  of  food 
additives  that  are  FCSs.  FDA  is 
codifying  regulations  that  identify  the 
circumstances  under  which  a  food 
additive  petition  (FAP)  will  be  required 
to  authorize  the  use  of  an  FCS;  specify 
the  information  required  in  a 
notification  for  an  FCS;  describe  the 
administration  of  the  notification 
process;  and  establish  the  procedure  by 
which  the  agency  may  deem  a 
notification  to  be  no  longer  effective. 

DATES:  This  rule  is  effective  June  20, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
205),  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy..  College  Park. 
MD  20740,  202-418-3083. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

In  1997,  FDAMA  amended  section 
409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  348)  to 
establish  a  premarket  notification 
procoss  as  the  primary  method  for 
authorizing  new  uses  of  food  additives 
that  are  FCSs.  In  the  proposed  rule, 
published  in  the  Federal  Register  of 
July  13,  2000  (65  FR  43269)  (hereinafter 
referred  to  as  the  July  2000  proposal), 
FDA  referred  to  a  premarket  notification 
for  a  food  contact  substance  as  a  "PMN" 
and  the  process  of  premarket 
notification  for  such  substances  as  the 
"PMN  process."  This  document  refers  to 
a  premarket  notification  for  a  food 
contact  substance  as  an  "FCN"  and  to 
the  process  as  the  food  contact 
notification  (FCN)  process.  This  change 
responds  to  a  request  from  the 
comments  (see  section  II. H  of  this 
document).  A  'food  contact  substance" 
is  defined  in  section  409(h)(6)  of  the  act 
as  "any  substance  intended  for  use  as  a 
component  of  materials  used  in 
manufacturing,  packing,  packaging, 
transporting,  or  holding  food  if  such  use 
is  not  intended  to  have  any  technical 
effect  in  such  food."  The  FDAMA 
amendments  and  their  legislative 
history  make  clear  that  the  FCN  process 
is  to  be  the  preferred  process  for 
authorizing  new  uses  of  food  additives 
that  are  FCSs.  Specifically,  section 
409(h)(3)(A)  of  the  act  states  that  the 
FCN  process  shall  be  utilized  for 
authorizing  the  marketing  of  food 
additives  that  are  FCSs  except  where  the 
Secretary  of  Health  and  Human  Services 
determines  that  the  submission  and 
review  of  a  FAP  is  necessary  to  provide 
adequate  assurance  of  safety,  or  where 
FDA  and  any  manufacturer  or  supplier 
agree  that  a  petition  may  be  submitted. 
(See  S.  Kept.  No.  105^3,  105th  Cong., 
1st  sess.  46  (1997);  H.  Kept.  105-306, 
105th  Cong..  1st  sess.  19  (1997).)  FDA  , 
expects  most  new  uses  of  FCSs  that 
previously  would  have  been  regulated 
by  issuance  of  a  listing  regulation  in 
response  to  an  FAP  or  would  have  been 
exempted  from  the  requirement  of  a 
regulation  under  the  threshold  of 
regulation  (TOR)  process  (21  CFR 
170.39)  will  be  the  subject  of  FCNs. 

The  FCN  program  began  operating  on 
October  22.  1999.  with  the  signing  of 
FDA's  Fiscal  Year  2000  budget.  This 
budget  met  the  requirements  under 
section  409(h)(5)  of  the  act  for  funding 
the  FCN  program.  On  October  25,  1999, 
FDA  sent  letters  to  trade  associations 
and  persons  with  pending  submissions 
(i.e.,  a  food  additive  petition  or  a  TOR 
exemption  request)  under  active  review 
by  the  agency  to  authorize  use  of  an 
FCS.  The  letter  stated  that  FDA 


expected  to  be  ready  to  accept  new 
FCNs  on  January  18,  2000,  and 
requested  that  those  persons  with  a 
pending  submission  for  approval  of  an 
FCS  under  active  review  contact  FDA 
prior  to  withdrawing  such  submission 
and  converting  it  to  an  FCN.  After 
October  25,  1999,  FDA  began  working 
with  the  food  packaging  industry  to 
convert  these  pending  submissions 
under  FDA  review  to  FCNs.i 

In  the  Federal  Register  of  November 
12,  1999  (64  FR  61648),  FDA  published 
a  notice  announcing  the  availability  of 
a  draft  guidance  on  the  chemistry  and 
toxicology  information  that  should  be 
included  in  an  FCN.  In  the  November 
12,  1999,  notice  FDA  requested 
comments  on  the  guidance  documents 
and  on  the  information  collection 
burden  associated  with  the  FCN 
program. 

In  addition,  FDA  published  a  direct 
final  rule  in  the  Federal  Register  of  May 
11,  2000  (65  FR  30352),  that  amended 
the  agency's  regulations  on 
environmental  impact  considerations  to 
permit  manufacturers  or  suppliers  to 
claim  in  FCNs  the  categorical  exclusions 
currently  applicable  to  FAPs  and  TOR 
exemption  requests.  The  regulations  in 
the  May  11,  2000,  direct  final  rule 
became  effective  on  August  24,  2000. 

Finally,  in  the  July  2000  proposal  (65 
FR  43377),  the  agency  proposed 
regulations  to  implement  the  FCN 
process  and  announced  the  availability 
of  an  administrative  guidance  document 
concerning  the  FCN  process. 

n.  Comments  on  the  Proposed  Rule 

The  agency  provided  75  days  for 
comment  on  the  proposed  rule.  FDA 
received  comments  from  three  trade 
associations  representing  the  food 
packaging  industry.  In  general,  the 
comments  supported  the  proposal.  They 
also  raised  issues  specific  to  the  draft 
administrative  guidance  dociunent 
annoimced  with  the  proposed  rule  in 
the  July  13,  2000,  issue  of  the  Federal 
Register  (65  FR  43377)  and  the  draft 
chemistry  and  toxicology  guidance 
documents  announced  in  the  Federal 
Register  of  November  12,  1999  (64  FR 
61648  ).  In  accordance  with  FDA's  good 
guidance  practice  (GGP)  regulations  (21 
CFR  10.115),  such  comments  have  been 
addressed  by  modification  of  the  final 
toxicology  and  chemistry  guidance 
documents  announced  in  the  Federal 
Register  of  April  11,  2002  (67  FR 
17703),  and  in  FDA's  revised 


'Between  October  25.  1999.  and  December  31, 
2000,  FDA  and  industry  converted  58  FAPs  and  19 
TOR  submissions  to  FCNs.  FDA  currently  lists 
those  FCNs  that  have  become  effective  on  its 
Internet  site  at  http://www.cfsan.fda.gov/-dms/opa- 
fcn.html. 
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administrative  guidance  document,  the 
availability  of  which  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Comments  also  requested  that 
FDA  clarify  several  specific  issues  in  the 
proposal.  These  issues  and  FDA's 
responses  follow. 

(Comment  1)  Two  of  the  comments 
were  concerned  with  the  language  in 
proposed  §  170.104(b)  describing  FDA's 
initial  review  of  an  FCN  submission. 
Proposed  §  170.104(b)  reads:  "In  order 
for  the  120-day  review  period  to  begin 
FDA  must  accept  that  notification."  The 
comments  expressed  the  opinion  that 
the  language  in  proposed  §  170.104(b) 
could  be  read  to  mean  that  the  120-day 
review  period  for  the  FCN  does  not 
begin  until  after  FDA  "accepts"  the 
submission  as  an  FCN.  These  comments 
referenced  the  language  in  section 
409(h)(2)(A)  of  the  act  that  states  that  a 
"*   *   *    notification  submitted  under 
paragraph  (1)  shall  become  effective  120 
days  after  the  date  of  receipt  by  the 
Secretary  *  *  *." 

FDA  agrees  with  these  comments  that 
the  120-day  review  period  for  the  FCN 
runs  from  the  date  of  receipt  of  a 
complete  notification.  The  puj-pose  of 
§  170.104(b)  is  to  provide  FDA  with  an 
opportunity  to  determine  whether  the 
submission  is  a  complete  notification 
and  to  ensure  that  FDA  would  not  be 
required  to  review  or  object  to  an 
incomplete  FCN.  The  following  are 
examples  of  how  FDA's  initial  review  of 
FCN  submissions  has  operated  thus  far 
and  how  FDA  expects  its  initial  review 
of  FCNs  to  proceed  in  the  futine.  FDA 
expects  to  determine  whether  an  FCN  is 
complete  and  reviewable  within  30  days 
after  receipt  of  a  submission.  If  FDA 
finds  that  an  FCN  is  complete  and 
reviewable  as  received,  then  FDA  will 
accept  the  FCN  and  the  120-day  review 
period  will  continue  to  run  from  the 
date  of  receipt  of  the  FCN.  However,  if 
FDA  determines  that,  as  submitted,  an 
FCN  is  incomplete,  the  agency  will 
request  additional  information  from  the 
manufacturer  or  supplier.  If  the 
information  is  submitted  before  FDA 
issues  a  nonacceptance  letter,  FDA  will 
accept  the  now  complete  FCN,  and  the 
120-day  review  period  begins  on  the 
date  of  receipt  of  the  additional 
information.  If  the  required  additional 
information  is  not  submitted,  and  the 
FCN  is  not  withdrawn,  FDA  will  issue 
a  nonacceptance  letter.  Issuance  of  the 
nonacceptance  letter  will  complete  the 
review  of  the  FCN  submission. 

In  any  case,  the  date  of  receipt  of  the 
complete  FCN  is  the  date  of  receipt  for 
the  purposes  of  section  409(h)(2)  of  the 
act.  FDA  is  revising  the  language  in 
§  170.104(b)  to  clarify  that  the  120-day 
review  period  begins  on  the  date  of 


receipt  of  a  complete  FCN  and  not  on 
the  date  the  FCN  is  accepted. 

(Comment  2)  All  three  comments 
requested  that  FDA  clarify  that  the 
requirements  in  proposed  §  170.101(c) 
regarding  compliance  with  FDA's  good 
laboratory  practice  regulations  in  part 
58  (21  CFR  part  58)  do  not  apply  to 
analytical  testing  (e.g..  migration 
testing).  The  comments  noted  that 
analytical  testing  had  not  been 
previously  required  to  comply  with  part 
58.  One  conunent  requested  that  FDA 
make  this  clarification  by  explicitly 
referencing  the  definition  of  nonclinical 
laboratory  studies  in  §  58.3. 

FDA  agrees  that,  historically,  it  has 
not  applied  its  good  laboratory  practice 
regulations  to  analytical  testing  such  as 
migration  testing.  Therefore,  FDA  is 
revising  §  170.101(c)  to  explicitly 
reference  the  definition  of  nonclinical 
laboratory  studies  in  §  58.3(d). 

(Comment  3)  All  three  comments 
requested  that  FDA  make  it  clear  that 
FCNs  are  required  only  for  FCSs  that  are 
food  additives.  The  comments 
referenced  a  statement  in  the  preamble 
of  the  July  2000  proposal  (65  FR  43269 
at  43274)  that  reads  as  follows 
"*   *  *  Under  section  409(a)  of  the  act, 
in  the  absence  of  an  effective 
notification  an  FCS  cannot  be  legally 
marketed."  One  of  the  comments 
requested  that  FDA  revise  the 
referenced  language  to  read  as  follows: 
"Under  section  409(a)  of  the  act,  in  the 
absence  of  an  effective  notification,  an 
FCS  that  is  a  food  additive  cannot  be 
legally  marketed." 

FDA  agrees  with  the  comments  that 
FCNs  are  required  only  for  those  FCSs 
that  are  food  additives  as  defined  by 
section  201(s)  of  the  act  (21  U.S.C. 
321(s)).  FDA  intended  the  referenced 
statement  to  clarify  that  in  cases  where 
FDA  objects  to  an  FCN,  the  FCN  caimot 
become  effective.  Because  the  language 
referred  to  was  not  in  the  codified 
portion  of  the  proposed  regulation,  the 
agency  is  taking  no  further  action  in 
response  to  these  comments. 

FDA  also  believes,  however,  that  the 
language  suggested  by  one  comiment  is 
misleading  because  it  implies  that  FCSs 
are  authorized  only  through  the  FCN 
process.  Although  the  FCN  process  is 
the  primary  means  for  authorizing  new 
uses  of  FCSs,  some  new  uses  of  FCSs 
still  will  be  authorized  through  the 
petition  process  in  section  409(b)  of  the 
act. 

(Comment  4)  All  three  conmients 
requested  that  FDA  clarify  the 
relationship  of  FDA  Form  3480  to  the 
recommendations  in  the  agency's  draft 
guidance  documents  for  FCNs.  The 
comment  noted  that  adopting 
§  170.101(e),  as  proposed,  would  require 


that  a  completed  and  signed  FDA  Form 
3480  be  included  in  an  FCN.  FDA  Form 
3480  requires  that  manufacturers  or 
suppliers  list  summar)'  toxicology 
information  on  the  FCS  and  its 
constituents.  In  addition,  the  comments 
noted,  the  draft  guidance  on  toxicology 
information  in  an  FCN  advises  that 
notifiers  (i.e.,  manufacturers  and 
suppliers)  should  provide  a 
comprehensive  toxicological  profile  for 
the  FCS  and  its  constituents.  The 
comments  expressed  uncertainty  about 
the  level  of  detail  required  in  FDA  Form 
3480.  The  comments  noted  that  the  draft 
toxicology  guidance  document  appeared 
to  request  that  some  of  the  same 
information  be  included  in  both  the 
comprehensive  toxicology  profile  and 
the  safety  narrative,  as  is  required  in 
FDA  Form  3480.  Thus,  a  notifier  might 
have  to  list  the  same  information  in  two 
sections  of  a  notification. 

FDA  has  revised  FDA  Form  3480  (Ref. 
1)  to  minimize  duplication  of  effort  in 
developing  the  toxicology  package  for 
FCNs.  FDA  also  has  revised  its  guidance 
documents  to  assist  manufacturers  and 
suppliers  in  completing  FDA  Form 
3480.  Published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
announcing  the  availability  of 
administrative,  chemistry,  and 
toxicology  guidance  documents. 

(Comment  5)  One  comment  requested 
that  FDA  make  mandatory  the  issuance 
by  the  agency  of  a  final  letter  for  FCNs 
that  become  effective.  The  comment 
argued  that  the  listing  of  notifications  in 
FDA's  inventory  of  effective 
notifications  on  the  agency's  Internet 
site  may  not  be  adequate  to  inform 
interested  persons  regarding  the  status 
of  an  FCN.  In  addition,  the  comment 
contended  that  listing  of  notifications 
on  FDA's  Internet  site  may  not  be 
completed  in  a  timely  maimer. 

FDA  disagrees  witn  this  comment. 
The  statute  does  not  require  FDA  to 
issue  a  letter  at  the  conclusion  of  the 
review  of  an  FCN.  Indeed,  no  action  is 
required  by  FDA  for  an  FCN  to  become 
effective.  FDA  believes  that  issuance  of 
final  letters  for  effective  FCNs  has  some 
value,  but  FDA  is  concerned  that  the 
issuance  of  such  letters  may  consume 
limited  resources  that  are  necessary  to 
complete  a  timely  review  of  FCNs. 
Therefore,  FDA  is  denying  the  request  to 
require  the  agency  to  issue  a  final  letter 
for  effective  notifications.  However,  as 
noted  above,  FDA  has  been  reviewing 
FCNs  since  the  program  began  operating 
and,  since  that  time,  FDA  has 
consistently  issued  final  letters  and 
listed  effective  notifications  on  its 
Internet  site  in  a  timely  manner 
Accordingly,  FDA  expects  to  continue 
to  issue  final  letters  as  long  as  the 
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resources  necessar\'  to  do  so  do  not 
prevent  timely  review  of  FCNs. 

(Comment  6)  One  comment  requested 
that  FDA  provide  an  opportunity  for  a 
company  to  notify  the  agency  of  any 
change  in  name  or  corporate  structure 
subsequent  to  its  filing  of  an  FCN.  The 
comment  also  requested  that  FDA 
establish  a  procedure  whereby  FDA 
would  change  the  name  of  the 
manufacturer  in  the  listing  of  the  FCN 
on  FDA's  Internet  site  and  reissue  the 
final  letter  for  the  FCN  with  the  new- 
company's  name. 

The  agency  agrees  in  part  with  this 
comment.  Under  §  170.100(d), 
manufacturers  or  suppliers  are  required 
to  keep  on  file  with  FDA  an  address  at 
which  FDA  may  contact  the 
manufacturer  or  supplier  regarding  the 
notification.  FDA  already  had  one 
experience  with  the  sale  of  the 
manufacturing  unit  of  a  notified  FCS 
from  one  company  to  another.  In  that 
case,  the  original  manufacturer  verified 
the  sale  and  FDA  changed  the  name  of 
the  manufacturer  in  the  listing  for  the 
FCN  on  the  agency's  Internet  site.  FDA 
did  not,  however,  reissue  the  final  letter. 
FDA  believes  that  reissuing  final  letters 
would  be  an  ineffective  use  of  its 
limited  resources.  Therefore,  FDA  will 
not  reissue  an  updated  final  letter  when 
the  manufacturer  or  supplier  of  the  FCN 
changes.  FDA  has  included  guidance  on 
the  above  procedure  in  "Preparation  of 
Premarket  Notifications  for  Food 
Contact  Substances:  Administrative 
Recommendations,"  the  availability  of 
which  is  announced  elsewhere  in  this 
issue  of  the  Federal  Register. 

FDA  also  is  revising  the  language  in 
all  the  regulations  to  replace  the  word 
"notifier"  with  the  words 
"manufacturer  or  supplier."  FDA  . 
believes  "manufacturer  or  supplier"  is 
more  appropriate  because  it  is  the  term 
used  in  section  409(h)  of  the  act. 

(Comment  7)  One  comment  requested 
that  FDA  clarify  its  position  on  the  issue 
of  transferability  of  FCNs.  Specifically, 
the  comment  requests  that  FDA 
establish  regulations  to  permit  a 
manufacturer  identified  in  an  effective 
FCN  to  transfer  the  rights  granted  under 
an  effective  notification.  The  comment 
contended  that  licensing  the 
manufacture  of  an  FCS  would  maintain 
the  safety  of  the  FCS  because  it  would 
continue  to  be  manufactured  in  the 
manner  reviewed  by  the  agency. 

At  the  time  of  the  proposal,  FDA  did 
not  contemplate  regulations  to  permit  a 
subsequent  manufactiu-er  other  than  the 
manufacturer  identified  in  the  FCN  to 
produce  and  market  the  FCS  under  that 
FCN  and  did  not  discuss  such 
regulations  in  the  proposed  rule.  Thus, 
FDA  believes  that  the  issues  raised  in 


this  comment  are  outside  the  scope  of 
the  proposal.  Currently.  FDA  requires 
anv  subsequent  manufacturer  who 
wishes  to  market  an  FCS  for  a  use  that 
is  the  subject  of  an  already  effective 
FCN  to  submit  a  notification  to  FDA.  In 
addition,  the  manufacturer  identified  in 
an  effective  FCN  may  authorize  other 
manufacturers  to  reference  information 
contained  in  the  effective  FCN.  Thus, 
other  manufacturers  may  have  to 
provide  only  limited  additional 
information  in  subsequent  FCNs  but 
they  must  notify  FDA  separately  and 
wait  120  days  for  their  FCN  to  become 
effective.  However,  FDA  is  interested  in 
hearing  the  views  of  other  interested 
parties  on  this  issue.  Therefore, 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  an 
advanced  notice  of  proposed 
rulemaking  requesting  comments  on  the 
issue  of  transferability  of  FCNs. 

(Comment  8)  All  three  comments 
requested  FDA  to  replace  the 
abbreviation  "PMN"  with  "FCN"  to 
represent  a  premarket  notification  for  a 
food  contact  substance  (also  called  a 
Food  Contact  Notification).  The 
comments  argued  that  this  change  will 
avoid  confusing  a  premarket  notification 
for  a  food  contact  substance  with  a 
"PMN"  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(EPA). 

FDA  already  made  this  change  in  the 
operation  of  the  FCN  program, 
throughout  this  document,  and  where 
appropriate  in  the  codified  regulations. 
FDA  also  made  other  nonsubstantive 
editorial  changes  in  the  regulations. 

(Comment  9)  In  §  170.100(a)(2),  FDA 
is  replacing  the  word  "should"  with 
"must."  FDA  is  making  this  change  to 
be  consistent  withjhe  description  of  the 
provision  in  the  proposed  rule.  In  the 
preamble  of  the  proposed  rule,  the 
agency  stated  that  it  would  permit  a 
manufacturer  or  supplier  to  incorporate 
by  reference  information  in  FDA's  files 
where  the  submitter  of  the  information 
has  given  the  notifier  permission  to 
reference  the  information  (65  FR  43269 
at  43271).  Requiring  the  manufacturer  or 
supplier  to  establish  that  it  has 
permission  to  incorporate  certain 
information  by  reference  also  is 
consistent  with  standard  FDA  practice 
on  incorporation  by  reference.  (See  21 
CFR  171.1(f);  21  CFR  314.420(d);  21  CFR 
571.1(f);  21  CFR  814.20(c).) 

in.  Summary  and  Conclusions 

The  comments  received  in  response  to 
the  July  2000  proposal  requested 
changes  to  the  proposed  language  in 
§§  170.101(c)  and  170.104(b).  In 
addition.  FDA  is  revising  certain 
language  throughout  the  proposed 


regulations.  Because  no  comments  were 
received  relating  to  the  remaining 
regulations  included  in  the  July  2000 
proposal,  FDA  is  finalizing  those 
regulations  as  proposed  with  only  minor 
editorial  changes.  Listed  below  are  the 
revisions  that  are  being  incorporated 
into  this  final  rule,  based  on  the 
comments  received  in  response  to  the 
proposal: 

1.  FDA  is  replacing  the  term 
"notifier"  with  the  term  "manufacturer 
or  supplier"  throughout  the  regulations 
to  correspond  with  the  language  in 
section  409(h)  of  the  act. 

2.  FDA  is  revising  the  language  in 

§  170.101(c)  to  reference  the  definition 
of  nonclinical  laboratory  studies  in 
§  58.3(d)  to  clarify  that  170.101(c)  does 
not  apply  to  analytical  testing  to 
determine  the  functionality  or  to 
determine  physical  or  chemical 
characteristics  of  the  test  article. 

3.  FDA  is  revising  the  language  in 

§  170.104(b)  to  clarify  that  the  120-day 
review  period  for  an  FCN  begins  on  the 
date  FDA  receives  the  complete  FCN. 
Thus,  where  FDA  receives  an 
incomplete  FCN,  the  120-day  review 
period  begins  when  FDA  receives  the 
missing  information. 

4.  FDA  is  replacing  the  acronym 
"PMN"  with  "FCN"  to  refer  to  a 
premarket  notification  for  a  food  contact 
substance  (also  known  as  a  Food 
Contact  Notification).  FDA  is  using  the 
acronym  FCN  throughout  this  document 
and  in  the  codified  regulations. 

5.  In  §  170.100(a)(2)  FDA  is  replacing 
the  word  "should"  with  "must." 

rv.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  title,  description,  and 
respondent  description  of  the 
information  collection  provisions  are 
shown  below  with  an  estimate  of  the 
annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

Title:  Food  Contact  Substances 
Notification  System. 

Description:  Section  409(h)  of  the  act 
establishes  a  premarket  notification 
process  for  FCSs.  Section  409(h)(6)  of 
the  act  defines  a  "food  contact 
substance"  as  "any  substance  intended 
for  use  as  a  component  of  materials  used 
in  manufacturing,  packing,  packaging, 
transporting,  or  holding  food  if  such  use 
is  not  intended  to  have  any  technical 
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effect  in  such  food."  Section  409(h)(3)  of 
the  act  requires  that  the  notification 
process  be  used  for  authorizing  the 
marketing  of  FCSs  except  where  FDA 
determines  that  the  submission  and 
premarket  review  of  an  FAP  under 
section  409(b)  of  the  act  is  necessary  to 
provide  adequate  assurance  of  safety  or 
where  FDA  and  the  manufacturer  or 
supplier  agree  that  a  petition  should  be 
submitted.  Section  409(h)(1)  of  the  act 
requires  that  a  notification  include 
information  on  the  identity  and  the 
intended  use  of  the  FCS  and  the  basis 
for  the  manufacturer's  or  supplier's 
determination  that  the  FCS  is  safe  under 
the  intended  conditions  of  use.  Because 
section  409(h)(1)  of  the  act  references 


the  general  safety  standard  for  food 
additives,  the  data  in  an  FCN  should  be 
comparable  to  the  data  in  an  FAP.  FDA 
is  issuing  regulations  necessary  to 
implement  the  FCN  program  that  will 
largely  replace  the  FAP  process  for 
those  food  additives  that  are  FCSs. 

Also,  FDA  is  requiring  that  an  FCN 
include  FDA  Form  3480  entitled 
"Notification  for  New  Use  of  a  Food 
Contact  Substance"  (Ref  1)  and  is 
requiring  that  a  notification  for  a  food 
contact  substance  formulation  (NFCSF) 
include  FDA  Form  3479  entitled 
"Notification  for  a  Food  Contact 
Substance  Formulation"  (Ref.  2).  These 
forms  will  serve  to  summarize  pertinent 
information  in  the  notification.  FDA 
made  Form  3480  available  for  public 


comment  in  the  November  12.  1999  (64 
FR  61648  at  61649),  notice  and  Form 
3479  available  for  public  comment  in 
the  July  2000  proposal  (65  FR  43269  at 
43277).  FDA  believes  that  these  forms 
will  facilitate  both  preparation  and 
review  of  notifications  because  the 
forms  will  ser\'e  to  organize  information 
necessary  to  support  the  safety  of  the 
use  of  the  FCS.  The  burden  of  filling  out 
the  appropriate  form  has  been  included 
in  the  burden  estimate  for  the 
notification. 

Description  of  Respondents: 
Manufacturers  of  food  contact 
substances. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  l.— Estimated  Annual  Reporting  Burden ^ 


21  CFR  Section 

Form 

No.  of 
Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

170.1062 

FDA  3479 

200 

4 

800 

2 

1.600 

170.1013'' 

FDA  3480 

200 

1 

200 

25 



5,000 

170.101«'^ 

FDA  3480 

55 

2 

110 

120                           13,200 

170.1015^ 

FDA  3480 

45 

2 

90 

150                          13.500 

107.1016.^ 

FDA  3480 

16 

1 

16 

150                           2.400 

Total 

'                                I           35,700 

1  Ttiere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2  Notifications  for  a  food  contact  substance  formulation.  These  notifications  require  only  FDA  Fonn  3479  ( "Notification  for  a  Food  Contact  Sub- 
stance Formulation")  to  be  filled  out  and  documentation  attached. 

3  Duplicate  notifications  for  uses  of  FCSs. 

*  Notifications  for  uses  that  cun-ently  would  be  the  subject  of  exemptions  under  21  CFR  170.39  or  very  simple  FAPs. 

5  Notifications  for  uses  that  currently  would  be  the  subject  of  moderately  complex  FAPs. 

«  Notifications  for  uses  that  cun-ently  would  be  the  subject  of  rrwre  complex  FAPs 

'These  notifications  require  the  submission  of  FDA  Fomri  3480  ("Notification  for  New  Use  of  a  Food  Contact  Substance"). 


The  above  estimate  is  based  on  the 
types  of  submissions  that  FDA  ciurently 
receives  for  food  contact  substances  in 
the  TOR  and  the  FAP  processes  and  the 
following  assumptions  and  information: 

•  FDA  estimates  that  the  likely 
increase  in  FCNs  over  the  number  of 
FAPs  and  TOR  requests  will  be 
approximately  four  times  the  highest 
recent  annual  influx  of  these 
submissions  (50  and  54,  respectively). 
This  factor  is  based  on  an  analysis  of  the 
number  of  companies  producing  various 
types  of  FCSs  and  the  types  of  FCSs  for 
which  FAPs  and  TORs  most  commonly 
are  submitted  to  FDA. 

•  Based  on  input  from  industry 
sources.  FDA  estimates  that  the  agency 
will  receive  approximately  800 
notifications  annually  for  food  contact 
substance  formulations. 

•  FDA  also  has  included  200  expected 
duplicate  submissions  in  the  second 
lowest  tier.  FDA  expects  that  the  burden 
for  preparing  these  notifications 
primarily  will  consist  of  the 


manufacturer  or  supplier  filling  out 
FDA  Form  3480,  verifying  that  a 
previous  notification  is  effective,  and 
preparing  necessary  documentation. 

•  Based  on  the  amoimt  of  data 
typically  submitted  in  FAPs  and  TOR 
requests,  FDA  identified  three  other 
tiers  of  FCNs  that  represent  escalating 
levels  of  binden  required  to  collect 
information. 

•  FDA  estimated  the  median  number 
of  hours  necessary  for  collecting 
information  for  each  type  of  notification 
within  each  of  the  three  tiers  based  on 
input  from  industry  sources. 

In  the  July  2000  proposal  (65  FR 
43269  at  43276),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  On  October  3.  2000,  OMB 
filed  comment  on  the  information 
collection  provisions,  assigning  OMB 
control  number  0910-0447.  OMB's 
comments  stated  that,  "FDA  shall 
evaluate  the  contents  of  this  collection 
in  light  of  any  comments  received 
regarding  the  information  collection 


requirements  contained  in  the  rule.  In 
addition,  FDA  shall  address  any  issues 
related  to  reducing  duplication  between 
FDA  and  EPA  related  to  this  collection." 

FDA  received  no  comments  on  the 
information  collection  requirements  in 
the  proposed  rule.  FDA  continues  to 
work  with  EPA  and  the  U.S.  Department 
of  Agriculture  (USDA)  to  eliminate  areas 
of  duplicative  data  collection  and 
evaluation.  Within  the  past  2  years 
USDA  has  eliminated  its  separate 
approval  process  for  components  of 
food  c6ntact  materials  that  duplicated 
FDA's  process.  In  addition,  the  Food 
Quality  Protection  Act  of  1996  gave  sole 
jurisdiction  to  EPA  for  certain 
substances  formerly  regulated  by  FD.A 
as  food  additives  and  by  EPA  as 
pesticide  chemicals.  Currently,  there  is 
no  significant  duplication  of  data 
collection  and  evaluation  for  food 
contact  substances  among  Federal 
agencies  with  jurisdiction.  In  addition, 
to  avoid  unnecessary  duplication  for 
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individual  submissions,  existing  data 
will  be  used  whenever  possible  by  FDA 
in  evaluating  notifications  for  food 
contact  substances. 

FDA  submitted  the  information 
collection  provisions  of  this  final  rule  to 
0MB  for  review.  Prior  to  the  effective 
date  of  this  final  rule,  FDA  will  publish 
a  notice  in  the  Federal  Register 
announcing  OMB's  decision  to  approve, 
modify,  or  disapprove  the  information 
collection  provisions  in  this  final  rule. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

V.  Analysis  of  Impacts 

A.  Final  Regulatory  Impact  Analysis 

FDA  has  examined  the  economic 
implications  of  this  final  rule  as 
required  by  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including  having  an  aimual  effect  on  the 
economy  of  $100  million,  adversely 
affecting  a  sector  of  the  economy  in  a 
material  way,  adversely  affecting 
competition,  or  adversely  affecting  jobs. 
A  regulation  also  is  considered  a 
significant  regulatory  action  if  it  raises 
novel  legal  or  policy  issues.  0MB 
determined  that  this  final  rule  is  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  Accordingly, 
0MB  has  reviewed  this  final  rule  and 
has  approved  its  publication  in  the 
Federal  Register. 

There  were  no  comments  that 
pertained  directly  or  indirectly  to  the 
preliminary  regulatory  impact  analysis 
(PRIA)  so  FDA  has  made  no  change  in 
the  evaluation  of  the  regulation  for  the 
final  regulatory  impact  analysis.  The 
rulemaking  was  necessary  to  implement 
the  FCN  process  established  by 
FDAMA.  The  notification  process 
largely  will  replace  the  FAP  process  for 
FCSs.  The  FCN  process  requires  FDA  to 
object  within  120  days  to  the 
notification  of  an  FCS  manufacturer  or 
supplier  that  it  intends  to  market  a 
particular  food  contact  substance  for  a 
specific  use,  or  the  substance  may  be 
marketed  legally  on  the  121st  day 
without  issuance  of  a  regulation. 


FDA  estimates  that  the  social  benefits 
of  the  change  in  regime  will  be  from 
new  product  innovation.  The  agency 
estimates  that  four  times  the  current 
annual  number  of  petitions  and 
threshold  of  regulation  exemptions  will 
be  introduced  into  the  market,  for  a  total 
of  416.  The  social  costs  from  the  change 
in  regimes  aie  the  costs  to  submit 
duplicate  notifications.  The  agency 
estimates  that  50  percent  of  the  total 
will  be  duplicates  for  a  total  social  cost 
of  $26,387,500.  For  a  full  explanation  of 
the  estimated  costs  and  benefits  of  this 
final  rule,  see  the  preliminary  regulatory 
impact  assessment  published  in  the  July 
2000  proposal  (65  FR  43269  at  43277), 
which  is  incorporated  by  reference. 

B.  Final  Regulatory  Flexibility  Analysis 

1 .  Introduction 

FDA  has  examined  the  economic 
implications  of  this  final  rule  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612.)  ff  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  lessen  the  economic  effect  of 
the  rule  on  small  entities. 

2.  Economic  Effects  on  Small  Entities 

There  were  no  comments  that 
pertained  directly  or  indirectly  to  the 
initicd  regulatory  flexibility  anadysis  so 
FDA  made  no  change  in  the  evaluation 
of  the  regulation  for  the  final  regulatory 
flexibility  analysis.  The  final  rule  could 
affect  small  businesses  because  new 
costs  will  be  imposed  that  did  not  exist 
before  the  change  in  regimes.  A  small 
firm  that  wants  to  introduce  a  new  FCS 
will  have  to  produce  more 
documentation  after  the  final  rule  than 
before.  However,  because  the  final  rule 
reduces  the  uncertainty  about  the  period 
of  evaluation  of  new  uses  of  substances, 
firms  that  rely  heavily  on  the 
authorization  of  a  unique  use  of  a 
substance  stand  to  benefit  the  most. 
Because  new  small  businesses  may  rely 
on  innovation  that  requires  new  use 
authorization,  they  are  more  likely  to 
benefit  the  most  fi-om  the  final  rule. 
However,  they  also  may  incur 
proportionately  greater  costs  than  if  they 
would  have  relied  on  rival  firms  to 
incur  the  authorization  costs. 

3.  Regulatory  Relief 

Because  some  small  firms  are 
expected  to  be  adversely  affected  by  the 
final  rule,  options  for  r^ulatory  relief, 
such  as  a  small  business  exemption, 
were  addressed  in  the  proposed  rule. 
The  benefit  of  this  option  is  that  small 
businesses  would  not  incur  an 


additional  cost.  The  drawback  is  that 
small  firms  could  copy  and  distribute 
themselves  the  substances  being 
reviewed  in  response  to  the  marketing 
submission  of  a  competitor,  thus, 
creating  disincentives  for  new  substance 
development  by  rival  firms. 

4.  Description  of  Recordkeeping  and 
Reporting 

There  are  no  additional  recordkeeping 
requirements  for  the  final  rule. 

5.  Siammary 

FDA  estimates  that  there  will  be  no 
net  costs  to  small  businesses  because  of 
this  final  rule.  If  small  business  entities 
determine  that  the  costs  of  notification 
outweigh  the  benefits,  the  small 
business  entities  could  rely  on  existing 
authorized  FCSs. 

C.  Unfunded  Mandates 

Section  1531(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104—4),  defines  a  significant  rule  as 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  (adjusted 
annually  for  inflation)  in  any  one  year. 
FDA  has  determined  that  this  rule  does 
not  constitute  a  significant  rule  under 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

VI.  Environmental  Impact 

The  agency  previously  reviewed  the 
potential  environmental  effects  of  this 
final  rule  as  announced  in  the  July  2000 
proposal  (65  FR  43269).  The  agency 
concluded  under  21  CFR  25.30(h)  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

VQ.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852, 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  FDA  Form  No.  3480  "Notification  for  a 
New  Use  of  A  Food  Contact  Substance,"  Rev. 
9/01. 

2.  FDA  Form  No.  3479  "Notification  for  a 
Food  Contact  Substance  Formulation,"  Rev. 
5/00. 
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List  of  Subjects 

21  CFR  Part  20 

Confidential  business  information, 
Courts.  Freedom  of  information. 
Government  employees. 

21  CFR  Part  58 

Laboratories,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  170 

Administrative  practice  and 
procedure.  Food  additives.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  1 71 

Administrative  practice  and 
procedure.  Food  additives. 

21  CFR  Part  174 

Food  additives.  Food  packaging. 

21  CFR  Part  1 79 

Food  additives.  Food  labeling.  Food 
packaging,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  20,  58, 
170,  171.  174.  and  179  are  amended  as 
follows: 

PART  20— PUBLIC  INFORMATION 

1.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  18  U.S.C.  1905;  19 
U.S.C.  2531-2582;  21  U.S.C.  321-393,  1401- 
1403;  42  U.S.C.  241,  242.  242a,  2421,  242n, 
243,  262,  263,  263b-263n.  264.  265,  300u- 
300U-5,  300aa-l. 

2.  Section  20.100  is  amended  by 
adding  paragraph  (c)(41)  to  read  as 
follows: 

§  20.100    Applicability;  cross-reference  to 
ottier  regulations. 

***** 

(c)  *  *  * 

(41)  Premarket  notifications  for  food 
contact  substances,  in  §  170.102  of  this 
chapter. 

PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCUNICAL 
LABORATORY  STUDIES 

3.  The  authority  citation  for  21  CFR 
pari  58  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342,  346,  346a,  348, 
351,  352,  353.  355,  360,  360b-360f,  360h- 
360j,  371,  379e,  381;  42  U.S.C.  216,  262, 
263b-263n. 

4.  Section  58.3  is  amended  by  adding 
paragraph  (e)(23)  to  read  as  follows: 

§  58.3    Definitions. 


(e)   *   *   * 

(23)  A  premarket  notification  for  a 
food  contact  substance,  described  in 
part  170,  subpart  D,  of  this  chapter. 


PART  170— FOOD  ADDITIVES 

5.  The  authority  citation  for  21  CFR 
part  1 70  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  341.  342.  346a. 
348,371. 

6.  Section  170.3  is  amended  by 
revising  paragraph  (e)(2)  and  by  adding 
paragraph  (e)(3)  to  read  as  follows: 

§170.3    Definitions. 

***** 

(e)(1)  *   *   * 

(2)  Uses  of  food  additives  not 
requiring  a  listing  regulation.  Use  of  a 
substance  in  a  food  contact  article  (e.g.. 
food-packaging  or  food-processing 
equipment)  whereby  the  substance 
migrates,  or  may  reasonably  be  expected 
to  migrate,  into  food  at  such  levels  that 
the  use  has  been  exempted  from 
regulation  as  a  food  additive  under 

§  170.39,  and  food  contact  substances 
used  in  accordance  with  a  notification 
submitted  under  section  409(h)  of  the 
act  that  is  effective. 

(3)  A  food  contact  substance  is  any 
substance  that  is  intended  for  use  as  a 
component  of  materials  used  in 
manufacturing,  packing,  packaging, 
transporting,  or  holding  food  if  such  use 
is  not  intended  to  have  any  technical 
effect  in  such  food. 


7.  Subpart  D.  consisting  of  §§  170.100 
through  170.106,  is  added  to  part  170  to 
read  as  follows: 

Subpart  D — Premarket  Notifications 

Sec. 

170.100  Submission  of  a  premaricet 
notification  for  a  food  contact  substance 
(FCN)  to  the  Food  and  Drug 
Administration  (FDA). 

170.101  Information  in  a  premarket 
notification  for  a  food  contact  substance 
(FCN). 

170.102  Confidentiality  of  information  in  a 
premarket  notification  for  a  food  contact 
substEince  (FCN). 

170.103  Withdrawal  without  prejudice  of  a 
premarket  notification  for  a  food  contact 
substeuice  (FCN). 

170.104  Action  on  a  premarket  notification 
for  a  food  contact  substance  (FCN). 

170.105  The  Food  and  Drug 
Administration's  (FDA's)  determination 
that  a  premarket  notification  for  a  food 
contact  substance  (FCN)  is  no  longer 
effective. 

170.106  Notification  for  a  food  contact 
substance  formulation  (NFCSF). 


Subpart  D — Premaricet  Notifications 

§  170.100    Submission  of  a  premarket 
notification  for  a  food  contact  substance 
(FCN)  to  tlie  Food  and  Drug  Administration 
(FDA). 

(a)  An  FCN  is  effective  for  the  food 
contact  substance  manufactured  or 
prepared  by  the  manufacturer  or 
supplier  identified  in  the  FCN 
submission.  If  another  manufacturer  or 
supplier  wishes  to  market  the  same  food 
contact  substance  for  the  same  use.  that 
manufacturer  or  supplier  must  also 
submit  an  FCN  to  FDA. 

(1)  An  FCN  must  contain  all  of  the 
information  described  in  §  170.101. 

(2)  An  FCN  may  incorporate  by 
reference  any  information  in  FDA's  files 
provided  that  the  manufacturer  or 
supplier  is  authorized  to  reference  the 
information.  The  FCN  must  include 
information  establishing  that  the 
manufacturer  or  supplier  is  authorized 
to  reference  information  in  FDA's  files. 

(3)  Any  material  submitted  in  or 
referenced  by  an  FCN  that  is  in  a  foreign 
language  must  be  accompanied  by  an 
English  translation  verified  to  be 
complete  and  accurate. 

(b)  FDA  may  choose  not  to  accept  an 
FCN  for  either  of  the  following: 

(1)  A  use  of  a  food  contact  substance 
that  is  the  subject  of  a  regulation  in 
parts  173  through  189  of  this  chapter:  or 

(2)  A  use  of  a  food  contact  substance 
that  is  the  subject  of  an  exemption 
under  the  threshold  of  regulation 
process  described  in  §  170.39. 

(c)  A  petition  must  be  submitted 
under  §  171.1  of  this  chapter  to 
authorize  the  safe  use  of  a  food  contact 
substance  in  either  of  the  following 
circumstances,  unless  FDA  agrees  to 
accept  an  FCN  for  the  proposed  use. 

(1)  The  use  of  the  food  contact 
substance  increases  the  cumulative 
dietary  concentration  to  a  certain  level. 
For  a  substance  that  is  a  biocide  (e.g.,  it 
is  intended  to  exert  microbial  toxicity') . 
this  level  is  equal  to  or  greater  than  200 
parts  per  billion  in  the  daily  diet  (0.6 
milligram  (mg)/person/day).  For  a 
substance  that  is  not  a  biocide,  this  level 
is  equal  to  or  greater  than  1  part  per 

^million  in  the  daily  diet  (3  mg/person/ 
day);  or 

(2)  There  exists  a  bioassay  on  the  food 
contact  substance,  FDA  has  not 
reviewed  the  bioassay,  and  the  bioassay 
is  not  clearly  negative  for  carcinogenic 
effects. 

(d)  A  manufacturer  or  supplier  for 
which  a  notification  is  effective  must 
keep  a  current  address  on  file  with  FDA. 

(1)  The  current  address  may  be  either 
the  manufacturers  (or  supplier's) 
address  or  the  address  of  the 
manufactiirer's  (or  supplier's)  agent. 
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(2)  FDA  will  deliver  correspondence 
to  the  manufacturer's  or  supplier's 
current  address. 

§  170.101     Information  in  a  premarket 
notification  for  a  food  contact  substance 
(FCN). 

An  FCN  must  contain  the  following: 

(a)  A  comprehensive  discussion  of  the 
basis  for  the  manufacturer's  or 
supplier's  determination  that  the  use  of 
the  food  contact  substance  is  safe.  This 
discussion  must: 

(1)  Discuss  all  information  and  data 
submitted  in  the  notification;  and 

(2)  Address  any  information  and  data 
that  may  appear  to  be  inconsistent  with 
the  determination  that  the  proposed  use 
of  the  food  contact  substance  is  safe. 

(b)  All  data  and  other  information  that 
form  the  basis  of  the  determination  that 
the  food  contact  substance  is  safe  under 
the  intended  conditions  of  use.  Data 
must  include  primary  biological  data 
and  chemical  data. 

(c)  A  good  laboratory  practice 
statement  for  each  nonclinical 
laboratory  study,  as  defined  under 
§  58.3(d)  of  this  chapter,  that  is 
submitted  as  part  of  the  FCN,  in  the 
form  of  either: 

(1)  A  signed  statement  that  the  study 
was  conducted  in  compliance  with  the 
good  laboratory  practice  regulations 
under  part  58  of  this  chapter;  or 

(2)  A  brief  signed  statement  listing  the 
reason(s)  that  the  study  was  not 
conducted  in  compliance  with  part  58 
of  this  chapter. 

(3)  Data  from  any  study  conducted 
after  1978  but  not  conducted  in 
compliance  with  part  58  of  this  chapter 
must  be  validated  by  an  independent 
third  party  prior  to  submission  to  the 
Food  and  Drug  Administration  (FDA), 
and  the  report  and  signed  certification 
of  the  validating  party  must  be 
submitted  as  part  of  the  notification. 

(d)  Information  to  address  FDA's 
responsibility  under  the  National 
Environmental  Policy  Act,  in  the  form 
of  either: 

(1)  A  claim  of  categorical  exclusion 
under  §  25.30  or  §  25.32  of  this  chapter; 
or 

(2)  An  environmental  assessment 
complying  with  §  25.40  of  this  chapter. 

(e)  A  completed  and  signed  FDA 
Form  No.  3480. 

§  170.102    Confidentiality  of  information  in 
a  premarket  notification  for  a  food  contact 
substance  (FCN). 

(a)  During  the  120-day  period  of  the 
Food  and  Drug  Administration  (FDA) 
review  of  an  FCN.  FDA  will  not  disclose 
publicly  any  information  in  that  FCN. 

(b)  FDA  will  not  disclose  publicly  the 
information  in  an  FCN  that  is 


withdrawn  prior  to  the  completion  of 
FDA's  review. 

(c)  Once  FDA  completes  its  review  of 
an  FCN.  the  agency  will  make  its 
conclusion  about  the  FCN  publicly 
available.  For  example,  if  FDA  objects  to 
a  notification  90  days  after  the  date  of 
receipt,  the  agency  would  make 
available  its  objection  at  that  time. 

(d)  By  submitting  an  FCN  to  FDA.  the 
manufacturer  or  supplier  waives  any 
claim  to  confidentiality  of  the 
information  required  to  adequately 
describe  the  food  contact  substance  and 
the  intended  conditions  of  use  that  are 
the  subject  of  that  FCN. 

(e)  The  following  data  and 
information  in  an  FCN  are  available  for 
public  disclosure,  unless  extraordinary 
circumstances  are  shown,  on  the  121st 
day  after  receipt  of  the  notification  by 
FDA,  except  that  no  data  or  information 
are  available  for  public  disclosure  if  the 
FCN  is  withdrawn  under  §  170.103. 

(1)  All  safety  and  functionality  data 
and  information  submitted  with  or 
incorporated  by  reference  into  the 
notification.  Safety  and  functionality 
data  include  all  studies  and  tests  of  a 
food  contact  substance  on  animals  and 
humans  and  all  studies  and  tests  on  a 
food  contact  substance  for  establishing 
identity,  stability,  purity,  potency, 
performance,  and  usefulness. 

(2)  A  protocol  for  a  test  or  study, 
unless  it  is  exempt  firom  disclosure 
under  §  20.61  of  this  chapter. 

(3)  A  list  of  all  ingredients  contained 
in  a  food  contact  substance,  excluding 
information  that  is  exempt  from 
disclosiu-e  under  §  20.61  of  this  chapter. 
Where  applicable,  an  ingredient  list  will 
be  identified  as  incomplete. 

(4)  An  assay  method  or  other 
analytical  method,  imless  it  serves  no 
regulatory  or  compliance  purpose  and  is 
exempt  ft-om  disclosure  under  §  20.61  of 
this  chapter. 

(5)  All  correspondence  and  written 
summaries  of  oral  discussions  relating 
to  the  notification,  except  information 
that  is  exempt  for  disclosure  under 
§20.61  of  this  chapter. 

(6)  All  other  information  not  subject 
to  an  exemption  from  disclosure  under 
subpart  D  of  part  20  of  this  chapter. 

§  170.103    Withdrawal  without  prejudice  of 
a  premarket  notification  for  a  food  contact 
substance  (FCN). 

A  manufacturer  or  supplier  may 
withdraw  an  FCN  without  prejudice  to 
a  future  submission  to  the  Food  and 
Drug  Administration  (FDA)  if  FDA  has 
not  completed  review  of  the  FCN.  For 
the  purpose  of  this  section,  FDA's 
review  is  completed  when  FDA  has 
allowed  120  days  to  pass  without 


objecting  to  the  FCN  or  FDA  has  issued 
an  objection  letter. 

§  1 70.1 04    Action  on  a  premarket 
notification  for  a  food  contact  substance 
(FCN). 

(a)  If  the  Food  and  Drug 
Administration  (FDA)  does  not  object  to 
an  FCN  within  the  120-day  period  for 
FDA  review,  the  FCN  becomes  effective. 

(b)  If  an  FCN  is  complete  when 
received,  the  120-day  review  period 
begins  on  the  date  FDA  receives  the 
FCN. 

(1)  If  any  element  required  under 

§  170.101  is  missing  from  an  FCN,  then 
FDA  will  not  accept  that  FCN  and  FDA 
will  send  an  FCN  nonacceptance  letter 
to  the  manufacturer  or  supplier.  If  the 
manufacturer  or  supplier  submits  the 
missing  information  before  FDA  sends 
an  FCN  nonacceptance  letter,  the  120- 
day  review  period  begins  on  the  date  of 
receipt  of  the  missing  information. 

(2)  If  FDA  accepts  an  FCN,  then  FDA 
will  acknowledge  in  writing  its  receipt 
of  that  FCN. 

(c)  Objection  to  an  FCN: 

(1)  If  FDA  objects  to  an  FCN,  then 
FDA  will  send  an  FCN  objection  letter. 
The  date  of  the  letter  will  be  the  date  of 
FDA's  objection  for  purposes  of  section 
409(h)(2)(A)  of  the  act. 

(2)  If  FDA  objects  to  an  FCN  within 
the  12D-day  period  for  FDA  review,  the 
FCN  will  not  become  effective. 

(3)  FDA  may  object  to  an  FCN  if  any 
part  of  FDA's  120-day  review  occurs 
during  a  period  when  this  program  is 
not  funded  as  required  in  section 
409(h)(5)  of  the  act. 

(d)  If  FDA  and  a  manufacturer  or 
supplier  agree  that  the  notifier  may 
submit  a  food  additive  petition 
proposing  the  approval  of  the  food 
contact  substance  for  the  use  in  the 
manufacturer's  or  supplier's  FCN,  FDA 
will  consider  that  FCN  to  be  withdrawn 
by  the  manufacturer  or  supplier  on  the 
date  the  petition  is  received  by  FDA. 

§  1 70.1 05    The  Food  and  Drug 
Administration's  (FDA's)  determination  that 
a  premarket  notification  for  a  food  contact 
substance  (FCN)  is  no  longer  effective. 

(a)  If  data  or  other  information 
available  to  FDA,  including  data  not 
submitted  by  the  manufacturer  or 
supplier,  demonstrate  that  the  intended 
use  of  the  food  contact  substance  is  no 
longer  safe,  FDA  may  determine  that  the 
authorizing  FCN  is  no  longer  effective. 

(b)  If  FDA  determines  that  an  FCN  is 
no  longer  effective,  FDA  will  inform  the 
manufactxner  or  supplier  in  writing  of 
the  basis  for  that  determination.  FDA 
will  give  the  manufacturer  or  supplier 
an  opportunity  to  show  why  the  FCN 
should  continue  to  be  effective  and  will 
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specify'  the  time  that  the  manufacturer 
or  supplier  will  have  to  respond. 

(c)  If  the  manufacturer  or  supplier 
fails  to  respond  adequately  to  the  safety 
concerns  regarding  the  notified  use, 
FDA  will  publish  a  notice  of  its 
determination  that  the  FCN  is  no  longer 
effective.  FDA  will  publish  this  notice 
in  the  Federal  Register,  stating  that  a 
detailed  summary  of  the  basis  for  FDA's 
determination  that  the  FCN  is  no  longer 
effective  has  been  placed  on  public 
display  and  that  copies  are  available 
upon  request.  The  date  that  the  notice 
publishes  in  the  Federal  Register  is  the 
date  on  which  the  notification  is  no 
longer  effective. 

(d)  FDA's  determination  that  an  FCN 
is  no  longer  effective  is  final  agency 
action  subject  to  judicial  review. 

§  1 70.1 06    Notification  for  a  food  contact 
substance  formulation  (NFCSF). 

(a)  In  order  for  the  Food  and  Drug 
Administration  (FDA)  to  accept  an 
NFCSF,  any  food  additive  that  is  a 
component  of  the  formulation  must  be 
authorized  for  its  intended  use  in  that 
NFCSF. 

(b)  FDA  may  publish  a  notice  in  the 
Federal  Register  stating  that  the  agency 
has  insufficient  resources  to  review 
NFCSFs.  From  the  date  that  this  notice 
publishes  in  the  Federal  Register,  FDA 
will  no  longer  accept  NFCSFs. 

(c)  An  NFCSF  must  contain  the 
following: 

(1)  A  completed  and  signed  FDA 
Form  No.  3479;  and 

(2)  Any  additional  documentation 
required  to  establish  that  each 
component  of  the  formulation  already 
may  be  marketed  legally  for  its  intended 
use. 

PART  171— FOOD  ADDHWE 
PEimONS 

8.  The  authority  citation  for  21  CFR 
part  171  continues  to  read  as  foUows: 

Authority:  21  U.S.C.  321,  342,  348,  371. 

9.  Section  171.1  is  amended  by 
revising  paragraph  (i](l)  to  read  as 
follows: 

S  171.1     PetMona. 

***** 

(i)(l)(i)  Within  15  days  after  receipt, 
the  Food  and  Drug  Administration  will 
notify  the  petitioner  of  the  acceptance  or 
nonacceptance  of  a  petition,  and  if  not 
accepted,  the  reasons  therefor.  If 
accepted,  the  petitioner  will  be  sent  a 
letter  stating  this  and  the  date  of  the 
letter  shall  become  the  date  of  filing  for 
the  purposes  of  section  409(b)(5)  of  the 
act.  In  cases  in  which  the  Food  and 
Drug  Administration  agrees  that  a 
premarket  notification  for  a  food  contact 


substance  (Food  Contact  Notification 
(FCN))  submitted  under  section  409(h) 
of  the  act  may  be  converted  to  a 
petition,  the  withdrawal  date  for  the 
FCN  will  be  deemed  the  date  of  receipt 
for  the  petition. 

(ii)  If  the  petitioner  desires,  he  may 
supplement  a  deficient  petition  after 
being  notified  regarding  deficiencies.  If 
the  supplementary  material  or 
explanation  of  the  petition  is  deemed 
acceptable,  the  petitioner  shall  be 
notified.  The  date  of  such  notification 
becomes  the  date  of  filing.  If  the 
petitioner  does  not  wish  to  supplement 
or  explain  the  petition  and  requests  in 
writing  that  it  be  filed  as  submitted,  the 
petition  shall  be  filed  and  the  petitioner 
so  notified. 

(iii)  Notwithstanding  paragraph 
(i)(l)(ii)  of  this  section,  the  petition  shall 
not  be  filed  if  the  Food  and  Drug 
Administration  determines  that  the  use 
identified  in  the  petition  should  be  the 
subject  of  an  FCN  under  section  409(h) 
of  the  act  rather  than  a  petition. 
•        *        •        •        • 

10.  Section  171.7  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

$171.7    Withdrawal  of  petition  without 
prejudice. 

***** 

(c)  Any  petitioner  who  has  a  food 
additive  petition  pending  before  the 
agency  and  who  subsequently  submits  a 
premarket  notification  for  a  food  contact 
substance  (FCN)  for  a  use  or  uses 
described  in  such  petition  shall  be 
deemed  to  have  vsrithdrawn  the  petition 
for  such  use  or  uses  without  prejudice 
to  a  future  filing  on  the  date  the  FCN  is 
received  by  the  Food  and  £>rug 
Administration. 

PART  174-INDIRECT  FOOD 
ADOmVES:  GENERAL 

11.  The  authority  citation  for  21  CFR 
part  174  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342.  348.  371. 

12.  Section  174.5  is  amended  by 
adding  paragraph  (d)(5]  to  read  as 
foUows: 

S  174.5    General  provisions  applicable  to 
indirect  food  additives. 


(d)  *  •  * 

(5)  Food  contact  substances  used  in 
accordance  with  an  effective  premarket 
notification  for  a  food  contact  substance 
(FCN)  submitted  under  section  409(h)  of 
the  act. 


PART  179— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

13.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342.  343,  348, 
373,  374. 

14.  Section  179.25  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 79.25    Gerteral  provisions  for  food 
irradiation. 

***** 

(c)  Packaging  materials  subjected  to 
irradiation  incidental  to  the  radiation 
treatment  and  processing  of 
prepackaged  food  shall  be  in 
compliance  with  §  179.45.  shall  be  the 
subject  of  an  exemption  for  such  use 
under  §  170.39  of  this  chapter,  or  shall 
be  the  subject  of  an  effective  premarket 
notification  for  a  food  contact  substance 
for  such  use  submitted  under  §  170.100 
of  this  chapter. 
***** 

Dated:  September  28.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[PR  Doc.  02-12661  Filed  5-20-02;  8:45  am] 

BH.UNG  COO€  4160-01-S 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Parts  1 ,  54,  and  602 

[ToaeeT] 

mN  1545-AYG9, 1545-AY70 

Required  Diatrlbutions  From 
Retlrament  Plans;  Correction 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  and 

temporary  regulations. 

SUIfMARY:  This  docimient  contains 
corrections  to  final  and  temporary 
regulatioos  that  were  published  in  the 
Fnleral  Register  on  Wednesday,  April 
17,  2002  (67  FR  18988)  relating  to  the 
required  minimum  distributions  from 
qualified  plans,  individual  retirement 
plans,  deferred  compensation  plans 
under  section  457,  and  section  403(b) 
annuity  contracts,  custodial  accoimts, 
and  retirement  income  accounts. 
DATES:  This  correction  is  effective 
January  1,2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  A.  Vohs,  (202)  622-6090  (not  a 
toll-free  niunber). 
SUPPLEMENTARY  INFORMATION: 
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Background 

The  final  and  temporary'  regulations 
that  are  the  subject  of  these  corrections 
are  under  sections  401,  403,  408,  457, 
and  4974  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  final  and  temporar\' 
regulations  contain  errors  that  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

CorrectioB  of  Publication 

Accordingly,  the  publication  of  the 
final  and  temporary  regulations  (TD 
8987),  that  were  the  subject  of  FR  Doc. 
02-8963,  are  corrected  as  follows: 

1.  On  page  18991,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"  Temporary  Rules  for  Defined  Benefit 
Plans  and  Annuity  Contracts",  first 
paragraph,  line  2  from  the  bottom,  the 
language  "assets  has  been  replaced  with 
this  ftiore"  is  corrected  to  read  "assets 
have  been  replaced  with  this  more". 

§54.4974-2    [Corrected] 

2.  On  page  19028,  column  1, 
§54.4974-2(b)(4),  line  19,  the  language 
"the  calendar  in  which  the  employee" 
is  corrected  to  read  "the  calendar  year 
in  which  the  employee". 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Associate  Chief 
Counsel,  (Income  Tax  and  Accounting). 
(FR  Doc.  02-12720  Filed  5-20-02;  8:45  am) 
BIUJNGCOOE  *t30-0^-f> 


EQUAL  EMPLOYMENT  OPPORTUNrTY 
COMMISSION 

29  CFR  Part  1614 
RIN3046-AA57 

Fwleral  Sector  Equal  Employment 
Opportunity 

AGENCY:  Equal  Employment 
Opporttinity  Commission. 

ACTION:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
this  final  rule  to  implement  die 
amendment  of  section  501  of  the 
Rehabilitation  Act,  imder  the 
Rehabilitation  Act  Amendments  of 
1992.  This  rule  continues  the  movement 
towards  full  integration  of  individuals 
with  disabilities  into  the  Federal 
workforce. 

DATES:  Effective  June  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  R.  Miaskoff,  Assistant  Legal 
Coimsel,  or  Mary  Kay  Mauren,  Senior 
Attorney  Advisor,  (202)  663-4689 


(voice),  (202)  663-7026  (TDD).  This 
document  is  also  available  in  the 
following  formats:  large  print,  braille, 
audio  tape,  and  electronic  file  on 
computer  disk.  Requests  for  this 
document  in  an  alternative  format 
should  be  made  to  the  Publications 
Information  Center  at  1-800-669-3362. 

SUPPLEMENTARY  INFORMATION:  Increasing 
the  employment  of  individuals  with 
disabilities  is  one  of  the  goals  of  section 
501  of  the  Rehabilitation  Act  of  1973,  as 
amended  (section  501),^  and  Title  I  and 
selected  sections  of  Title  V  of  the 
Americans  with  Disabilities  Act  {ADA).^ 
Section  501  has  prohibited  the  federal 
government,  as  an  employer,  from 
discriminating  on  the  basis  of  disability 
since  the  late  1970's.  Title  I  of  the  ADA 
applied  similar  prohibitions  to  private 
sector  and  state  and  local  government 
employers  in  1990.  To  promote 
consistent  and  full  enforcement  of  these 
two  laws,  Congress  amended  section 
501  in  1992  ^  to  adopt  the  employment 
nondiscrimination  standards  of  the 
Americans  with  Disabilities  Act  (ADA).* 
In  a  Notice  of  Proposed  Rulemaking 
(NPRM),  the  U.S.  Equal  Employment 
Opportunity  Commission  (EEOC  or 
Commission)  proposed  to  implement 
the  1992  Amendments  by  deleting  the 
text  of  its  old  section  501  regulation,  at 
29  CFR  1614.203,  and  inserting  new 
language  to  cross-reference  the 
Commission's  existing  ADA  regvdation 
at  29  CFR  part  1630.5  jhe  Commission 
now  responds  to  public  comments 
submitted  in  response  to  this  NPRM  and 
issues  a  final  rule.  Consistent  with 
President  George  W.  Bush's  New 
Freedom  Initiative,  this  final  nJe 
continues  "the  movement  towards  full 
integration  of  individuals  with 
disabihties"  into  the  workforce  and 
promotes  full  compliance  with  section 
501.*^ 


'  29  U.S.C.  791(1994)  (codified  as  amended).  For 
a  summary  of  the  early  history  of  Section  501 .  see 
Prewitt  V.  United  States  Postal  Service,  662  F.2d 
292.  301-304  (5th  Cir.  1981). 

■'42  use.  12101-12117.  12201-12213  (1994) 
(codified  as  amended).  This  goal  was  reaffirmed  by 
the  New  Freedom  Initiative  of  President  George  W. 
Bush  (Integrating  Americans  with  Disabilities  into 
the  Workforce.  Part  C:  Compliance  with  the 
Americans  with  Disabilities  Act)  (Feb.  1,  2001),  at 
http;// www. whitehouse.gov/news/ 
freedorainitiative/freedominitiative.html  (visited  1/ 
09/02)  (hereinafter  New  Freedom  Initiative). 

^  Rehabilitation  Act  Amendments  of  1992,  Pub.  L. 
102-569.  106  Stat.  4344.  4424  (1992)  (codified  as 
amended  at  29  U.S.C.  791(g)  (1994))  (1992 
Amendments). 

■•  The  1992  Amendments  refer  to  Title  1  and 
selected  sections  of  Title  V  (sections  501  through 
504  and  510). 

5  Notice  of  Proposed  Rulemaking  to  Update  29 
CFR  1614.203,  65  FR  11019,  March  1,  2000. 

»New  Freedom  Initiative,  supra  note  2. 


Overview  of  Public  Comments 

The  Commission  received  fifteen 
comments  in  response  to  this  NPRM.  Of 
these  comments,  four  were  from  federal 
agencies,  two  were  from  federal  unions, 
two  from  advocacy  groups  representing 
persons  with  disabilities,  one  from  a 
group  representing  employment 
attorneys,  and  one  from  a  state  agency. 
The  remaining  submissions  were  from 
four  individuals  and  one  group  not 
specifically  involved  with  federal 
employees  or  disability  rights.  The 
Commission  has  carefully  considered  all 
of  the  comments  and,  as  a  result,  has 
made  some  changes  to  the  proposed 
regulation.  The  public  comments  and 
the  text  of  the  final  regulation  are 
discussed  below. 

Nondiscrimination  and  Model 
Employer 

An  advocacy  group  for  individuals 
with  disabilities  expressed  concern  that 
paragraph  (a)  of  the  proposed  rule 
specifically  referenced  hiring, 
placement,  and  advancement  of 
qualified  individuals  with  disabilities, 
but  did  not  enumerate  all  the  types  of 
employment  discrimination  prohibited 
by  the  ADA.  To  clarify  that  die  ADA'S 
broad  nondiscrimination  standards 
apply  in  the  federal  sector,  this 
commenter  suggested  cross-referencing 
the  ADA'S  list  of  prohibited  activities  in 
paragraph  (a)  and  also  deleting  the 
specific  references  to  hiring,  placement, 
and  advancement. 

The  Commission  concludes  that  these 
changes  are  not  necessary  because 
paragraph  (b)  of  the  rule  already  cross 
references  the  ADA  statute  and 
regulation.  Specifically,  paragraph  (b) 
states  that  the  ADA'S  nondiscrimination 
standards  apply  to  section  501 
complaints,  and  cross  references  the 
ADA  rule  at  29  CFR  part  1630.  Title  I 
of  the  ADA,  and  the  ADA  rule  at  29  CFR 
part  1630,  both  eniunerate  many  types 
of  prohibited  employment 
discrimination.  In  light  of  this  cross- 
reference,  it  is  unnecessary  to 
supplement  paragraph  (a)  to  establish 
that  the  ADA's  broad  discrimination 
prohibitions  apply  under  section  501. 
Furthermore,  for  purposes  of  simplicity 
and  clarity,  the  Commission  makes 
paragraph  (b)  the  sole  reference  to 
nondiscrimination  in  the  final  rule, 
deleting  the  general  nondiscrimination 
language  from  paragraph  (a). 

Using  the  ADA  Rule  To  Implement  the 
1992  Amendments 

One  commenter  questioned  the 
Commission's  proposal  to  implement 
the  1992  Amendments  by  cross- 
referencing  its  ADA  regulation  at  29 
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CFR  part  1630.  The  Commission 
remains  convinced  that  this  is  the  most 
efficient  way  to  implement  the  1992 
Amendments.  The  Commission's  ADA 
regulation  at  29  CFR  part  1630 
implements  the  ADA  employment 
provisions  that  are  cited  in  the  1992 
Amendments." 

This  commenter  also  correctly  noted 
that  the  ADA's  statutory  definition  of 
"employer"  excludes  the  United  States. 
On  this  basis,  the  commenter  contended 
that  the  ADA  caimot  cover  federal 
employers.  This  commenter 
misapprehended  both  the  purpose  and 
effect  of  the  1992  Amendments  and  this 
regulation.  Neither  the  1992 
Amendments  nor  this  regulation  result 
in  the  ADA  directly  covering  federal 
employers.  Rather,  section  501  of  the 
Rehabilitation  Act  continues  to  cover 
federal  employers.  Due  to  the  text  of  the 
1992  Amendments,  however,  section 
501  now  incorporates  by  reference  the 
ADA'S  nondiscrimination  standards. 
The  ADA'S  statutory  definition  of 
"employer"  does  not  impact  the 
coverage  of  section  501. 

Self-Identification  and  Affirmative 
Action 

One  advocacy  group  for  individuals 
with  disabilities  asserted  that  old 
subparagraph  1614.203(e)(3).  which 
permitted  self-identification  for 
affirmative  action  purposes,  should  be 
retained  so  that  federal  agencies  can 
comply  with  their  affirmative  action 
responsibilities  under  section  501.**  The 
Commission  has  considered  the 
comment  but  concludes  that  old 
subparagraph  1614.203(e)(3)  should  be 
deleted  in  its  entirety.  Contrary  to  the 
commenter's  assertions,  the  ADA 
standard  does  not  prevent  federal 
employers  from  satisfying  their  section 
501  affirmative  action  obligations.  The 
ADA  permits  affirmative  action 
disability-related  inquiries  of  job 
applicants  if  certain  requirements  are 
met.  Specifically,  employers  may  ask 
applicants  to  voluntarily  self-identif>'  as 
individuals  with  disabilities  if  the 
employer  is  undertaking  affirmative 
action  because  of  a  federal,  state,  or 
local  law  (including  a  veterans' 


'The  1992  Amendments  cite  two  sections  in  Title 
V  of  the  ADA  that  are  not  implemented  bv  the 
Commission's  ADA  regulation  because  thev  do  not 
concern  employment.  These  are  sections  502  (state 
immunity)  and  504  (regulations  bv  the 
.\rchitectural  and  Transportation  Barriers 
Compliance  Board).  Cowparf  29  U.S.C.  791(g) 
(1994)  with  29  CFR  1630.1(a)  (2001), 

«01d  subparagraph  1614.203(e)(3)  states:  To 
enable  and  evaluate  affirmative  action  to  hire,  place 
or  advance  individuals  with  handicaps,  the  agency 
may  invite  applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are  handicapped 


preference  law)  that  requires  affirmative 
action  for  individuals  with  disabilities.^ 
This  would  include  the  government's 
affirmative  action  efforts  under  section 
501.  See  29  U.S.C.  791(b). 

Definition  of  Disability 

An  advocacy  group  for  individuals 
with  disabilities  contended  that  the  U.S. 
Supreme  Court's  decision  in  Sutton  v. 
United  Airlines,  Inc,  527  U.S.  471 
(1999),  should  not  apply  to  section  501. 
The  Commission  has  considered  this 
comment  but  does  not  adopt  it.  The 
ADA  definition  of  "disability' "  as 
construed  by  the  Supreme  Court  must 
apply  to  section  501.'" 

Safety  Issues  and  "Direct  Threat' 

A  federal  agency  commented  that  the 
NPRM  imposes  a  burden  on  federal 
employers  because  they  may  need  to 
determine  whether  an  applicant  or 
employee  poses  a  "direct  threat"  to 
health  or  safety.  The  Commission  has 
considered  this  comment  but  has 
decided  that,  pursuant  to  the  1992 
Amendments,  the  same  "direct  threat" 
standard  must  apply  to  federal 
employers  as  to  private  employers.  The 
NPRM' correctly  stated  the  ADA 
standard  for  "direct  threat,"  which 
requires  employers  to  assess  each 
individual's  ability  to  safely  perform  a 
particular  job,  based  on  the  most  current 
medical  assessment  or  other  objective 
evidence." 


"The  employer  also  must  stale  cleariv  on  any 
written  questionnaire,  or  orally  if  no  written 
questionnaire  is  used,  that  the  information 
requested  is  used  solely  in  connection  with  its 
affirmative  obligations  or  efforts,  and  that  thr 
information  is  being  requested  on  a  voluntary  basis 
and  will  be  kept  confidential  and  used  in 
accordance  with  the  AD,^  (or  section  501  of  the 
Rehabilitation  Act).  The  information  must  also  be 
on  a  form  that  is  kept  separate  from  the  application. 
See  "ADA  Enfo'-cement  Guiiiance:  Hreempluyment 
Disabilitv-Related  Questions  and  Medical 
Examinations."  at  12.  8  FEP  Manual  (BNA) 
405:7191.  7196-97  (1995)  Ihercinafter  "Guidance 
on  Preemplovment  Inquiries']  (This  and  nlhuj 
.ADA  guidances  are  available  through  the  Internet 
at  httpi/iwwvi-.peoc.gow]  However,  the  intonndtinn 
on  a  separate  form  may  be  provided  to  hiring 
officials  or  special  appointing  authorities  to  fulfill 
affirmative  action  obligations 

'"The  Commission  notes  that  the  Sutton  analysis 
has  been  applied  in  section  501  decisions.  Sff 
Crockerw  Burjyon.  207  F.3d  314.  319  n.l  (6th  Cir 
2000).  See  also  Flynn-Banigan  \.  Dep't  of  lustice. 
EEOC  Appeal  No.'o:973401  (August  3.  2000).- 
Pulcini  v.  Social  Security  Admin  .  EECK)  Appeal 
No.  01990835  (July  27.  2000). 

"The  Supreme  Court  is  deciding  an  .'\DA  direct 
threat  case  this  term.  .Sep  Chevron  VS. A..  Inc  \. 
Echazabal.  No.  00-1406  (US  argued  Februarv'  27, 
2002).  The  Commission  already  has  applied  the 
.AD.A  "direct  threat"  standard  to  federal  employers 
in  its  decisions.  Kahout  v.  United  States  Postal 
Service.  EEOC  Appeal  No.  01954900  (|une  19, 
1997):  Hobhs  v.  United  States  Postal  Serxice.  EECK! 
Appeal  No.  01944181  ()anuar>  26.  1996);  Hobinson 
V.  L'nited  States  Postal  Service.  EEOC  Request  No. 
05940034  (September  16.  1994).  See  29  CFR 


Reasonable  Accommodation 

Section  501  requires  federal 
employers  to  provide  reasonable 
accommodation  for  qualified  applicants 
and  employees  with  disabilities,  barring 
undue  hardship.  Reasonable 
accommodation  is  central  to  integrating 
individuals  with  disabilities  into  the 
workforce.'-  The  NPRM  preamble 
addressed  the  ADAs  treatment  of  the 
interactive  process,  reassignment,  and 
undue  hardship.  The  Commission 
reiterates  that  the  ADA  standards  that 
apply  in  private  sector  employment 
apply  to  federal  employment  as  well.'^ 
The  following  discussion  addresses 
some  of  the  public  comments  regarding 
reasonable  accommodation. 

The  Interactive  Process 

The  Commission  agrees  with  the 
public  comment  that,  under  AD,^ 
standards,  a  request  for  reasonable 
accommodation  and  the  informal 
interactive  process  are  two  distinct 
steps.  First,  the  individual  must  request 
reasonable  accommodation,  in  all  but 
the  most  limited  circumstances.''' 
Second,  the  employer  engages  in  the 
interactive  process  if  the  disability  or 
the  type  of  accommodation  needed  are 
not  obvious. '5  Under  ^ADA  standards, 
employers  must  make  a  reasonable 
effort  to  identify-  an  effective 
accommod.ition  that  does  not  pose  an 


lb30.2(r)(20011(definition  of  "direct  threat   1  For  a 
discussion  of  when  emplo'vers  mav  request  medical 
information  necessary  for  assessing    direri  threat." 
see  "Enforcement  Guidance  on  Disabilit\ -Related 
Inquiries  and  Medical  Examinations  of  Employees 
under  the  Americans  with  Disabilities  .Act,' 
question  5,  n.39,  8  FEP  Manual  IBNA)  405  7701, 
7708  (2000). 

'•  See  New  Freedom  Initiative  sufira  note  2. 

'-'In  US  Airways.  Inc  \   Barnelt.  No  00-1250. 
slip  op.  at  9  (I'.S.  April  29,  2002).  the  Supreme 
Court  adopted  the  position  articulated  in  several 
lower  court  cases  that  in  anv  reasonable 
accommodation  case,  a  plaintiff  employee  "need 
only  show  that  an  accommodation'  seems 
reasonable  un  its  face,  i.e  ,  ordinarily  or  in  the  run 
of  cases.  '  to  defeat  a  defendant.'eniplover's  motion 
for  summaPi'  judgn;eiil  with  rt^spect  to  whether  an 
accommodation  is    reasonable     Once  the  plaintiff/ 
emplo\ei'  has  made  this  showing,  the  defendant' 
employer  has  the  burden  of  demonstrating  undue 
hardship  on  the  facts  of  the  particular  ca.se  The 
decision  in  Barnetl  involved  a  rnnflu.t  between  a 
senioritv  system  and  a  reassignment  as  a  reasonable 
accommodation. 

'  ■•  See  '  EiEOC  Enforcement  Guidance  on 
Reasonable  .Acconiniodatinn  and  Indue  Hardship 
i  nder  the  Americans  with  Disabilities  Ad."  at 
questions  1-4,  39.  H  KEP  Manual  IBNAI  at  405  7601, 
7604-<J7.  7628-29  (1999)  Ihercinafter  "Rea.sonable 
.Accommodation  Guidance  "1  The  Reasonable 
.Accommodation  (Guidance  contains  a  detailed 
description  of  the  reasonable  accommodation 
interactive  process. 

^^  See  Reasonable  .Accommodation  Guidance. 
supra  note  14  at  question  5.  8  FEP  at  405:7606-07 
(1999). 
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undue  hardship.  See  29  CFR  part  1630 
app.  1630.9. 

Reassignment  as  a  Reasonable 
Accommodation 

Reassignment  Is  Separate  From  the 
Federal  Merit  Promotion  System 

Several  agencies  expressed  concern 
that  section  501  reassignment  actions 
could  violate  the  federal  merit 
promotion  system.  Under  ADA 
standards,  however,  reassignment  of  a 
qualified  individual  with  a  disability  is 
distinct  from  the  competitive  selection 
process.  The  ADA  defines  reassignment 
to  be  part  of  the  duty  of  reasonable 
accommodation,  which  is  a 
nondiscrimination  obligation  separate 
and  apart  from  the  competitive  selection 
process.'^  Indeed,  the  Office  of 
Personnel  Management  (0PM)  has 
characterized  the  reasonable 
accommodation  of  reassignment  as  "a 
non-competitive  process." '' 

Probationary  Employees  and 
Reassignment 

Agencies  also  expressed  concern  that 
the  ADA  approach  to  reassignment 
permits  reassignment  of  probationary 
employees,  contrary  to  the  categorical 
prohibition  against  such  reassignment 
in  the  old  regulation  at  29  CFR 
1614.203(g).  The  Commission 
considered  these  comments  and  again 
concludes  that  reassignment  is  available 
as  a  reasonable  accommodation  for 
probationary  employees. 

Under  the  ADA,  qualified  individuals 
with  disabilities  are  entitled  to 
reasonable  accommodation,  barring 
undue  hardship.  Reassigimient  is  a  form 
of  reasonable  accommodation.  An 
individual  with  a  disability  is  qualified 
for  reassignment  if  s/he  has  adequately 
performed  the  essential  functions  of  the 
original  position,  with  or  without 
reasonable  accommodation,  before  the 
need  for  reassignment  arose. '^  The 
longer  the  period  of  time  in  which  a 
probationary  employee  has  adequately 
performed  the  essential  job  functions, 
with  or  without  reasonable 
accommodation,  the  more  likely  it  is 
that  reassignment  is  appropriate  if  s/he 
becomes  unable  to  continue  performing 
the  essential  functions  of  the  position 
due  to  a  disability.  If,  however,  the 
probationary  employee  has  never 
adequately  performed  the  essential 
functions,  with  or  without  reasonable 


accommodation,  then  s/he  is  not 
entitled  to  reassignment  because  s/he 
was  never  "qualified"  for  the  original 
position.''* 

When  a  Position  Becomes  "Vacant"  for 
Purposes  of  Reassignment 

Two  federal  agencies  responded  to  the 
Commission's  request  for  comment  on 
when  a  position  becomes  vacant  in  the 
federal  government.  One  agency 
commented  that  a  position  must  not 
only  be  funded  and  unencumbered  but 
must  also  be  one  that  the  agency  intends 
to  fill  rather  than  eliminate  for 
budgetary  or  mission  reasons.  The  other 
agency  commented  that  positions 
subject  to  hiring  or  other  employment 
freezes  are  not  presently  funded  and  so 
cannot  be  considered  vacant  positions 
even  though  they  may  be  authorized 
and  not  filled.  It  further  contended  that 
if  an  employee  leaves  a  position,  the 
employer  must  continue  to  have  the 
opportunity  to  decide  whether  to  fund 
the  position,  abolish  it,  or  modify  it  in 
accordance  with  changed  work  or 
business  requirements.  Both  agencies 
contended  that  a  position  cannot  be 
considered  vacant  if  it  has  been 
unconditionally  offered  to  another 
individual.  Finally,  one  of  the  agencies 
argued  that  a  position  caimot  be 
considered  vacant  if  another  employee 
has  a  vested  priority  to  it  by  seniority 
or  some  other  superior  right  based  on 
the  employer's  non-discriminatory 
policies. 

The  Commission  agrees  that  an 
agency  must  have  an  opportunity  to 
decide  whether  to  abolish,  modify,  or 
simply  continue  funding  a  position  after 
an  employee  departs.  The  Conmiission 
also  agrees  that  the  duty  to  provide 
reassignment  does  not  include 
reassignment  to  a  position  for  which 
there  has  afready  been  an  offer  to 
another  individual. 2°  Finally,  a  position 
is  not  vacant  if  it  is  subject  to  a  hiring 
ft^eze.  Any  decision  not  to  continue  a 
position,  whether  for  funding  or  mission 
reasons,  must  not  be  discriminatorily 
based. 

Undue  Hardship  and  the  Extent  of  Duty 
To  Search  for  a  Vacancy 

Several  agencies  commented  on  an 
employer's  duty  to  search  for  vacancies 
throughout  its  organization  and  on 
issues  involving  reassigmnents  denied 
on  the  basis  of  undue  hardship.  These 
agencies  expressed  concern  that  an 


obligation  to  search  for  vacant  positions 
beyond  a  commuting  area  and 
throughout  em  entire  organization  would 
result  in  administrative  difficulty  and 
expense.  One  commenter  asserted  that 
federal  employers  should  not  always  be 
required  to  search  for  vacancies  in 
different  subagencies  or  components  of 
the  larger  agency,  because  subagencies 
may  be  legally  separate  and  may  operate 
under  sepeirate  appropriations, 
appointing  authorities,  and  personnel 
offices.  Another  commenter  urged  the 
Commission  to  redefine  the  ADA 
"imdue  hardship"  standard  for  the 
federal  sector,  so  that  reassignment 
decisions  could  be  based  on  the  budget 
of  a  particular  facility.  In  the  federal 
sector,  the  agency  commented,  a  facility 
may  have  a  limited  budget  with  which 
to  respond  to  growing  public  needs. 

Under  the  1992  Amendments,  the 
Commission  is  bound  by  ADA 
standards,  including  the  imdue 
hardship  standard. 21  The  Commission 
concludes,  however,  that  the  ADA's 
"undue  hardship"  analysis  takes  into 
accoimt  the  operational,  financial,  and 
legal  relationships  between  components 
of  large  organizations,  whether  the 
organizations  are  private  or  federal. 22 
An  employer  seeking  to  demonstrate 
"undue  hardship"  under  the  ADA 
stemdard  would  have  to  demonstrate 
why,  in  light  of  the  resources, 
operations,  and  constraints  of  its 
particular  organization,  a  reasonable     . 
accommodation  would  result  in 
significant  difficulty  or  expense.  If  a 
federal  employer  seeks  to  demonstrate 
that  a  specific  reasonable 
accommodation  poses  an  undue 
hardship  because  it  would  compromise 
the  agency's  mission,  the  agency  needs 
to  factually  assess  the  "impact  of  the 
accommodation"  on  operations. ^3 

An  advocacy  group  tor  individuals 
with  disabilities  objected  that  the 
proposed  rule  appeared  to  limit 
reassignment  to  situations  in  which 
there  was  no  other  effective 
accommodation,  or  in  which  all  other 
accommodations  would  impose  an 
undue  hardship.  The  Commission  has 
consistently  interpreted  the  ADA  to 
mean  that  reassignment  is  only  required 
in  these  circumstances. ^^  Reassignment 
may  be  an  option  in  other  cfrciunstances 
if  the  employer  and  the  employee  agree 
to  it.25  To  avoid  any  ambiguity 


'•See 42  U.S.C.  12m(9)(B)  (1994). 

"  See  Employment  Service.  U.S.  Office  of 
Persomiel  Management.  People  with  Disabilities  in 
the  Federal  Government:  An  Employment  Guide  at 
31  (1999). 

'"See  Reasonable  Accommodation  Guidance, 
supra  note  14  at  question  25.  8  FEP  at  405:7622- 
23  (1999). 


^0  See  id. 

rounder  the  ADA,  a  job  offer  is  real  if  the 
employer  has  evaluated  all  relevant  non-medical 
information  which  it  reasonably  could  have 
obtained  and  analyzed  prior  to  giving  the  offer.  See 
Guidance  on  Preemployment  Inquiries,  supra  note 
9.  at  18-19.  8  FEP  405:7200  (1995). 


"  The  Supreme  Court,  in  US  Airways,  slip  op.  at 
10,  emphasized  that  the  employer  still  retains  the 
burden  of  showing  undue  hardship. 

22  See  42  U.S.C.  12111(10)  (1994).  See  also  29 
CFR  1630.2(p)  (2001). 

2*  See  Reasonable  Accommodation  Guidance, 
supra  note  14,  at  p.  39,  8  FEP  at  405:7622  (1999). 
"Id. 
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concerning  when  reassignment  is 
appropriate,  we  eliminated  paragraph 
(b)(2)  which  defined  the  employer's 
duty  to  provide  reasonable 
accommodation  and  reassignment.  The 
remaining  cross-reference  to  the  ADA 
standards  in  paragraph  (b)  provides  the 
appropriate  standard. 

Conflict  With  Collective  Bargaining 
Agreement 

Some  federal  unions  and  employers 
questioned  whether  reassignment 
should  be  required  as  a  reasonable 
accommodation  when  it  would  create  a 
conflict  with  another  employee's 
seniority  rights  under  a  collective 
bargaining  agreement  (CBA).  These 
commenters  cited  developing  ADA  case 
law  on  this  issue  and  urged  the  view 
that  CBA  seniority  rights  should  prevail. 
Following  the  submission  of  these 
public  comments  to  the  Commission, 
the  U.S.  Supreme  Court  decided  US 
Airways,  Inc.  v.  Barnett.  No.  00-1250. 
(U.S.  April  29,  2002).  In  Barnett,  the 
Court  considered  whether  the  ADA 
requires  an  employer  to  reassign  an 
individual  with  a  disability  as  a 
reasonable  accommodation  when 
another  employee  is  entitled  to  hold  the 
position  under  an  established  seniority 
system. 

The  Court  held  that  a  conflict  between 
a  seniority  system  and  a  proposed 
accommodation  should  be  analyzed  to 
determine  whether  the  requested 
accommodation  is  reasonable.  The 
Court  ruled  that  "ordinarily"  a  proposed 
accommodation  will  not  be  reasonable  if 
it  conflicts  with  a  seniority  system. 
Barnett,  slip  op.  at  14.  However,  the 
Court  also  stated  that,  even  if  an 
employer  shows  that  the  proposed 
accommodation  will  violate  a  seniority 
system,  a  plaintiff/employee  may 
nevertheless  show  that  "special 
circumstances"  warrant  a  finding  that 
the  accommodation  is  "reasonable"  on 
the  facts  of  the  particular  case.  The 
plaintiff/employee  has  the  burden  of 
proof  to  show  that  such  "special 
circumstances"  exist.  The  Court 
remanded  Barnett  for  consideration 
under  this  standard. 

In  Barnett,  a  seniority  system  was 
linked  to  longstanding  employer 
practice  but  was  not  part  of  a  negotiated 
CBA.  In  its  analysis,  the  Court  relied 
primarily  on  Rehabilitation  Act  and 
ADA  case  law  involving  collectively 
bargained  seniority  systems  to  conclude 
that  accommodations  conflicting  with 
seniority  systems  are  unreasonable 
absent  special  circumstances.  The 
Court's  language  broadly  and 
consistently  referred  to  "seniority 
systems."  Accordingly,  the  Commission 
construes  Barnett  as  applying  to  CBA 


seniority  provisions  as  well  as  to 
seniority'  systems  based  on  employer 
practices. 

Effective  Date  of  the  Final  Rule 

This  regulation  will  be  effective  3C 
days  after  publication  of  the  final  rule 
in  the  Federal  Register,  and  will  apply 
to  conduct  occurring  on  or  after  that 
date. 

Additional  Amendment 

The  Commission  did  not  receive 
public  comment  on  its  proposal  to 
delete  the  provision  in  §  1614.102(a)(9) 
which  refers  to  reassignment  pursuant 
to  §  1614.203(g).  That  paragraph  is  now 
deleted. 

Regulatory  Procedures 

Executive  Order  12866 

Pursuant  to  Executive  Order  12866. 
EEOC  has  coordinated  this  final  rule 
with  the  Office  of  Management  and 
Budget.  Under  section  3(f)(1)  of 
Executive  Order  12866,  EEOC  has 
determined  that  the  regulation  will  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State  or  local 
tribal  governments  or  communities. 
Therefore,  a  detailed  cost-benefit 
assessment  of  the  regulation  is  not 
required. 

Paperwork  Reduction  Act 

This  regulation  contains  no 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Regulatory  Flexibility  Act 

In  addition,  the  Commission  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  because  it  applies  exclusively 
to  employees  and  agencies  and 
departments  of  the  federal  government. 
For  this  reason,  a  regulator}'  flexibility 
analysis  is  not  required. 

List  of  Subjects  in  29  CFR  Part  1614 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Government  employees. 
Individuals  with  disabilities. 

For  the  Commission. 
Cari  M.  Dominguez. 

Chair. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XIV  of  Title  29  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1614— FEDERAL  SECTOR 
EQUAL  EMPLOYMENT  OPPORTUNITY 

1.  The  authority  citation  for  part  1614 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  206(d).  633(a),  791 
and  794a;  42  I'.S.C.  2000e-]6;  E.O.  10577.  3 
CFR.  19.^4-1958  Comp..  p.  218;  E.O.  11222, 
3  CFR.  1964-1965  Comp..  p.  306;  E  O   11478. 
3  CFR,  1969  Comp.,  p.  133:  E.O.  12106  3 
CFR  1978  Comp.,  p.  263;  Rforg.  Plan  No.  1 
of  1978.  3  CFR  1978  Comp.,  p.  321. 

§1614.102    [Amended] 

2.  Section  1614.102  is  amended  by 
removing  paragraph  (a)(9)  and 
redesignating  paragraphs  (a)(10)  through 
(a)(14)  as  paragraphs  (a)(9)  through 
(a)(13).  respectively. 

3.  Section  1614.203  is  revised  to  read 
as  follows: 

§  1 61 4.203    Rehabilitation  Act. 

(a)  Model  employer  The  Federal 
Government  shall  be  a  model  emplover 
of  individuals  with  disabilities. 
Agencies  shall  give  full  consideration  to 
the  hiring,  placement,  and  advancement 
of  qualified  individuals  with 
disabilities. 

(b)  ADA  standards.  The  standards 
used  to  determine  whether  section  501 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  791),  has  been 
violated  in  a  complaint  alleging 
nonaffirmative  action  employment 
discrimination  under  this  part  shall  be 
the  standards  applied  under  Titles  I  and 
V  (sections  501  through  504  and  510)  of 
the  Americans  with  Disabilities  Act  of 
1990.  as  amended  (42  U.S.C.  12101. 
12111.  12201),  as  such  sections  relate  to 
employment.  These  standards  are  set 
forth  in  the  Commission's  ADA 
regulations  at  29  CFR  part  1630. 

|FR  Dor:.  02-12543  Filed  5-20-02:  8:45  am] 

BILUNG  CODE  657(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  140 

[FRL-7212-4J 

Marine  Sanitation  Devices  (MSDs); 
Reguiation  to  Establish  a  No  Discharge 
Zone  (NDZ)  for  State  Waters  within  the 
Boundary  of  the  Florida  Keys  National 
Marine  Sanctuary  (FKNMS) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  establishing  a  NDZ  for 
State  waters  within  the  boundaries  of 
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the  FKNMS  pursuant  to  section  312 
(f)(4)(A)  of  the  Clean  Water  Act.  This 
action  is  being  taken  in  response  to  an 
October  27,  1999,  resolution  passed  by 
the  FKNMS  Water  Quality  Protection 
Program  Steering  Committee  and  a 
December  8,  1999,  resolution  of  the 
Board  of  County  Commissioners  of 
Monroe  County,  Florida  to  establish  a 
NDZ  area  for  State  waters  within  the 
FKNMS.  These  resolutions  led  to  a 
December  7,  2000,  letter  from  Governor 
Jeb  Bush  of  Florida  requesting  this 
action. 

DATES:  This  rule  will  take  effect  June  19, 
2002. 

ADDRESSES:  Written  comments  or 
requests  for  information  may  be 
submitted  to  Wesley  B.  Crum,  Chief, 
Coastal  Programs,  EPA  Region  4,  61 
Forsyth  Street,  Atlanta,  Georgia  30303- 
8960. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Drew  Kendall  at  (404)  562-9394  or  Fred 
McManus  at  (404)  562-9385. 
SUPPlfMENTARY  INFORMATION: 

I.  Background 

The  proposed  rule  was  published  in 
the  Federal  Register  on  July  26,  2001 
(66  FR  38967).  A  90-day  comment 
period  followed  (ending  October  26, 
2001).  during  which  time,  EPA  Region 
4  received  1,050  comments  via  letter, 
fax,  or  E-Mail.  The  comment  tally  was 
1,016  in  favor  and  34  opposed.  This 
Federal  Register  document  will  address 
conunents  submitted  in  response  to  the 
July  26,  2001  (66  FR  38967),  Federal 
Register  document.  Comments  in 
opposition  to  the  NDZ  designation  are 
addressed  in  section  II  below  in  general 
subject  categories.  Comments  in  favor  of 
the  NDZ  designation  focused  on  the  fact 
that  the  FKNMS  contains  unique  marine 
ecosystenis(seagrass  meadows,  third 
largest  coral  barrier  reef  in  the  world, 
and  mangrove  islands)  that  are  a  State 
and  national  treasure  and  of  high 
ecological,  educational,  aesthetic, 
recreational,  and  commercial  value. 
Commentors  supporting  the  NDZ 
pointed  out  that  these  ecosystems 
support  tremendous  biological  diversity, 
containing  more  than  6,000  species  of 
plants,  fish  and  invertebrates  that 
depend  upon  pristine  water  quality. 
Further,  they  stated  that  all  boaters  who 
use  the  FKNMS  share  the  responsibility 
to  protect  this  resource  for  futiue 
generations  and  that  establishment  and 
compliance  with  the  NDZ  is  important 
and  necesscury  to  protect  water  quality. 

A  map  which  delineates  the  area  to  be 
designated  can  be  obtained  or  viewed  by 
accessing  the  FKNMS's  Web  site  at 
http://www.fknms.nos.noaa.gov/,  by 
calling  the  Sanctuary  office  at  (305) 


743-2437,  or  by  writing  to  the 
Sanctuar\'  Superintendent  at  P.O.  Box 
500368.  Marathon.  Florida  33050. 
Basically,  State  waters  extend  from  land 
out  to  a  distance  of  three  statute  miles 
on  the  Atlantic  side  of  the  Florida  Keys 
and  nine  nautical  miles  on  the  Gulf 
side.  It  should  be  noted  that  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  pursuing 
NDZ  status  for  Federal  waters  within 
the  FKNMS.  It  is  estimated  that  NOAA 
will  complete  its  rule-making  process  in 
late  2002  or  early  2003. 

Currently,  there  are  about  30  pump 
out  facilities  located  throughout  the 
Florida  Keys.  To  obtain  a  list  of  these 
facilities  you  may  contact  George 
Garrett,  Director  of  Marine  Resources  for 
Monroe  County,  at  (305)  289-2507, 
E-mail  at  garrettg@mail.state.fl.us,  or  by 
writing  to  Monroe  County  Service 
Center.  2798  Overseas  Highway,  Suite 
420,  Marathon,  Florida  33050-2227. 

The  Florida  Keys  are  a  national 
treasure  of  international  acclaim  that 
contain  unique  environments  and 
possess  high  value  to  humans  when 
properly  conserved.  Adjacent  to  the 
Florida  Keys  land  mass  are  located 
spectacular,  unique  nationally 
significant  marine  enviromnents, 
including  seagrass  meadows,  mangrove 
islands,  and  extensive  living  coral  reefs. 
These  marine  environments  support 
rich  biological  communities  possessing 
extensive  conservation,  recreational, 
commercial,  ecological,  historical, 
research,  educational,  and  aesthetic 
values.  These  marine  environments  are 
the  maritime  equivalent  of  tropical  rain 
forests  in  that  they  support  high  levels 
of  biological  diversity,  are  fragile  and 
easily  susceptible  to  damage  from 
human  activities,  including  nutrient 
enrichment.  The  economy  of  the  Florida 
Keys  is  based  in  large  part  on  tourism 
and  fisheries  that  are  directly  tied  to  the 
ecological  resources  and  quality  of  the 
waters  surrounding  the  Florida  Keys.  In 
recognition  of  this,  Ccmgress  created  the 
FKNMS  with  the  signing  of  H.R.  5905 
(Public  Law  101-605,  the  FKNMS  and 
Protection  Act)  on  November  16.  1990. 
The  purpose  of  a  marine  sanctuary  is  to 
protect  resources  and  their 
conservation,  recreational,  ecological, 
historical,  research,  educational,  or 
aesthetic  values  through  comprehensive 
long-term  management.  The  mission  of 
the  National  Marine  Sanctuary  Program 
is  to  identify,  designate,  and 
comprehensively  manage  marine  areas 
of  national  significance.  National 
Marine  Sanctuaries  are  established  for 
the  public's  long-term  benefit,  use,  and 
enjoyment.  Congress  also  recognized  the 
critical  role  of  water  quality  in 
maintaining  the  ecological  resources  of 


the  Florida  Keys,  and  directed  the  U.S. 
EPA  and  the  State  of  Florida  to  develop 
a  Water  Quality  Protection  Program 
(WQPP)  for  the  Sanctuary.  The  WQPP 
was  finalized  in  September  1996  and 
implementation  of  the  numerous 
recommended  actions  within  the  WQPP 
is  ongoing. 

The  State  of  Florida  recognized  the 
importance  of  water  quality  to 
ecosystem  structure  and  function  and 
declared  the  State  waters  siurounding 
the  Florida  Keys  as  "Outstanding 
Florida  Waters"  (OFW)  in  1985.  Florida 
Statute  grants  the  Florida  Department  of 
Environmental  Protection  the  power  to 
establish  rules  that  provide  for  the 
category  of  water  bodies  called  OFW, 
which  are  worthy  of  special  protection 
because  of  their  natural  attributes.  No 
degradation  of  water  quality  is  allowed 
in  OFW.  except  as  allowed  in  Florida 
Administrative  Code  (F.A.C.)  62- 
4.242(2).  In  addition,  the  Florida  Keys 
have  been  designated  as  an  "Area  of 
Critical  State  Concern."  The  objective  of 
this  program  is  to  provide  another  level 
of  legislative  review  for  development 
plans  within  areas  where  unique  and 
fragile  natural  resources  exist  and  local 
protection  may  be  lacking.  "Areas  of 
Critical  State  Concern"  are  declared 
where  there  is  a  perceived  need  to 
protect  public  resources  from  risk  by 
unregulated  or  inadequately  regulated 
development.  Further,  the  pristine  and 
unique  habitats  of  the  Florida  Keys  have 
led  to  the  establishment  of  special 
protection  areas  by  the  Federal 
govenunent.  including  the  Key  West 
Wildlife  Rehige  and  the  Great  White 
Heron  Wildlife  Refuge.  These  actions 
are  further  evidence  of  the  importance 
of  the  Florida  Keys  and  their  unique 
natujal  resources. 

The  purpose  of  the  WQPP  is  to 
recommend  priority  corrective  actions 
and  compliance  schedules  addressing 
point  and  nonpoint  sources  of  pollution 
to  restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
FKNMS.  This  includes  restoration  and 
maintenance  of  a  balanced,  indigenous 
population  of  corals,  shellfish,  fish  and 
wildlife,  and  recreational  activities  in 
and  on  the  water.  NOAA's  Final 
Management  Plan/Envirorunental 
Impact  Statement  for  the  FKNMS 
became  effective  on  July  1, 1997  and 
includes  the  WQPP.  The  Monroe 
Coimty  Board  of  County  Commissioners 
and  the  State  of  Florida  recognize  and 
support  this  document. 

Tnere  is  a  large  conununity  in  the 
Florida  Keys  that  live  on  boats  and 
many  live-aboard  vessels  are 
permanently  anchored  in  harbors  and 
are  not  capable  of  movement.  Transient 
vessels  also  anchor  in  harbors  and  other 
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protected  sites  and  are  very  numerous 
in  winter  months.  The  number  of  live- 
aboard  vessels  has  increased 
dramatically  in  recent  years.  While  the 
Clean  Vessel  Act  prohibits  the  dumping 
of  raw  sewage,  treated  wastewater  from 
vessels  may  be  discharged  into  State 
waters.  Wastewater  treatment 
(disinfection)  by  Type  I  and  II  MSDs 
does  not  remove  nutrients  from 
wastewater.  Many  live-aboard  and 
transient  vessels  discharge  wastewater 
into  surface  waters.  It  is  estijnated  that 
nutrients  from  vessel  wastewater 
account  for  about  2.8%  of  nitrogen  and 
3.0%  of  phosphorus  loadings  into 
nearshore  waters  of  the  Florida  Kevs 
(U.S.  EPA,  1993,  Phase  II  Report).  " 
Nutrient  loadings  from  vessels  may  be 
relatively  small  contributions  to  total 
Keys-wide  loadings.  However,  loadings 
from  vessels  are  a  significant  source  of 
nutrients  to  harbors  and  result  in 
eutrophication  of  waters  that  typically 
exhibit  poor  circulation/flushing. 
Violations  of  fecal  coliform  standards 
are  common  in  marinas  and  harbors 
throughout  the  Florida  Keys  (Florida 
Department  of  Environmental 
Regulation  1987,  1990).  The  WQPP 
Phase  II  Report  (1993)  and  other  studies 
have  determined  that  discharges  of 
wastewater  from  vessels  are  degrading 
water  quality  in  nearshore  and  confined 
waters.  The  final  WQPP  document 
(1996)  identified  the  need  to  eliminate 
sewage  discharges  from  live-aboard 
vessels  and  other  vessels  as  a  high 
priority  action  item.  The  State  of 
Florida,  as  requested  by  the  City  of  Key 
West,  recently  determined  that  the 
protection  and  enhancement  of  the 
quality  of  waters  surroimding  the  City  of 
Key  West  require  greater  environmental 
protection.  This  action  prohibits  the 
discharge  from  all  vessels  of  any 
sewage,  whether  treated  or  not.  into 
such  waters  out  to  a  distance  of  600  feet 
from  shore.  The  U.S.  EPA.  pursuant  to 
section  312(f)(3)  of  the  Clean  Water  Act 
(Public  Law  92-500),  recently  (August 
25, 1999)  concurred  with  the  State's 
determination  that  adequate  pumpout 
facilities  for  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  the  waters 
siurounding  the  City  of  Key  West. 

The  Board  of  Coimty  Commissioners 
of  Moruroe  County,  Florida  has  for  some 
time  been  concerned  about  water 
quality  in  the  Florida  Keys.  Monroe 
County's  Comprehensive  Plan  is  very 
strongly  predicated  upon  envfronmental 
protection  and  the  associated  Executive 
Order  and  Work  Program  adopted  by  the 
Florida  Governor  and  Cabinet  are  geared 
toward  assisting  Monroe  County  with 
improving  and  protecting  water  quality. 


The  Board  of  County  Commissioners  of 
Monroe  County  has  adopted  a 
resolution  requesting  that  the  Governor 
of  the  State  of  Florida  petition  the  EPA 
to  declare  all  waters  of  the  State  within 
the  boundaries  of  the  FKNMS  to  be  a 
NDZ  for  sewage,  whether  treated  or  not, 
from  all  vessels.  Moruoe  County 
believes  that  this  action  would  be  a 
major  step  in  protecting  water  quality 
around  the  Keys  and  especially  in  those 
areas  where  there  are  high 
concentrations  of  vessels.  The  NDZ 
designation  is  fully  supported  by  the 
WQPP  Steering  Committee  and  is 
consistent  with  the  overall  goals  of  the 
WQPP  for  the  FKNMS.  This  designation 
is  also  consistent  with  Florida's  Area  of 
Critical  State  Concern  Program  and  the 
Principles  for  Guiding  Development  for 
the  Florida  Keys.  The  Governor  of  the 
State  of  Florida  supports  Monroe 
County's  decision  and  submitted  the 
County's  request  to  EPA  Region  4. 
asking  EPA  to  designate  all  State  waters 
within  the  boundary  of  the  FKNMS  as 
a  NDZ  under  the  authority  of  section 
312(f)(4)(a)  of  the  CWA. 

Section  312(f)(4)(a)  states:  "If  the  EPA 
Administrator  determines  upon 
application  by  a  State  that  the 
protection  and  enhancement  of  the 
quality  of  specified  waters  within  such 
State  requires  such  a  prohibition,  he 
shall,  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any 
sewage  (whether  treated  or  not)  into 
such  waters."  This  authority  has  now 
been  delegated  to  EPA  Regional 
Administrators.  On  December  7,  2000, 
the  Governor  of  Florida,  Jeb  Bush, 
requested  that  EPA  Region  4  establish 
the  NDZ  status  for  State  waters  within 
the  FKNMS.  The  EPA  Region  4 
Administrator  concurs  with  this  request. 

n.  Response  to  Comments 

A.  Clarification  of  the  Requirements  of 
Section  312  of  the  CWA 

Several  commentors  appeared  to 
misinterpret  the  different  requirements 
of  Clean  Water  Act  (CWA)  section 
312(f)(4)(A)  and  CWA  section  312(0(3) 
and  which  regulatory  process  was  being 
used  to  propose  this  NDZ.  To  propose 
a  NDZ  in  this  situation,  there  are  two 
primary  but  distinct  regulatory 
approaches  that  may  be  followed.  Under 
CWA  section  312(f)(3).  the  State  may 
designate  a  NDZ  based  on  a  State 
determination  that  protection  and 
enhancement  of  the  quality  of  the 
waters  within  the  area  requires 
additional  protection  and  a 
determination  by  EPA  that  adequate 
pump  out  facilities  for  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
vessels  are  reasonably  available.  This  is 


contrasted  with  CWA  section 
312(f)(4)(A),  which  focuses  solely  on  the 
water  quality  issues  and  does  not 
require  EPA  to  make  the  determination 
that  adequate  pump  out  facilities  are 
reasonably  available  for  State  waters 
within  the  boundary  of  the  KDZ.  Under 
section  312(f)(4)(A)'.  "if  EPA  determines 
upon  application  by  a  State  that  the 
protection  and  enhancement  of  the 
quality  of  specified  waters  within  the 
state  requires  a  prohibition.  EPA  shall, 
by  regulation  completely  prohibit  the 
discharge  from  a  vessel  of  anv  sewage, 
whether  treated  or  not.  into  such 
waters.  ■  In  this  particular  matter,  the 
Board  of  County  Commissioners  of 
Monroe  County,  by  resolution, 
requested  that  Florida  Governor  Jeb 
Bush  submit  an  application  to  EPA  for 
a  NDZ  designation  pursuant  to  section 
312(f)(4)(A).  The  Governor  honored  this 
request  and  applied  to  EPA  under  the 
authority  of  section  312(f)(4)(a)  based  on 
the  States  finding  that  its  waters  within 
the  boundary  of  the  FKNMS  have 
particular  environmental  importance 
considering  the  unique,  fragile,  and 
ecologically  important  natural  resources 
of  the  Florida  Keys  ecosystem.  However, 
although  section  312(f)(4)(A)  does  not 
require  an  analysis  of  whether  adequate 
pump  out  facilities  are  reasonably 
available,  due  to  the  number  of 
comments  received  related  to  this  issue. 
EPA,  working  with  the  County  and  the 
State  has  provided  information 
concerning  this  issue  below. 

B.  Adequate  Pump  Out  Facilities 

Many  commentors'  letters  expressed 
concern  about  the  adequacy  of  existing 
pump  out  facilities  in  the  Florida  Keys, 
including  the  total  number  of  facilities 
and  the  availability  of  the  pump  outs.  In 
addition,  a  few  commentors  stated  that 
EPA  did  not  investigate  the  availability 
of  pump  out  facilities.  Although  it  was 
not  required  for  this  determination 
under  section  312(f)(4)(a),  staff  from 
EPA,  the  Florida  Department  of 
Enviroiunental  Protection  (FDEP),  and 
Monroe  County  did  conduct  a  survey 
and  collect  information  on  the  existing 
and  planned  pump  out  facilities 
throughout  the  Florida  Keys.  This  effort 
identified  29  locations  with  active 
pump-out  stations  and  several  more  in 
the  planning  stages  (see  the  summary 
section  of  this  final  notice  for 
instructions  on  how  to  obtain  this 
information).  The  types  of  pump  outs 
varied  from  stationan'  facilities  located 
on  docks,  to  carts  that  boaters  can  roll 
to  their  vessels,  to  pump  out  boats/ 
barges  that  navigate  to  vessels  in  need 
of  pump  OTJt  services.  The  hours  of 
operation  usually  coincided  with  the 
normal  business  hours  of  marinas  and 
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many  facilities  were  open  seven  days  a 
week.  Several  pump  out  stations  in  Key 
West  are  capable  of  servicing  large 
vessels.  During  the  survey,  a  review  of 
GIS  maps  identified  several  areas 
throughout  the  Florida  Keys  where  gaps 
exist  and  where  additional  pump  out 
facilities  may  be  needed.  The  survey 
effort  resulted  in  the  development  of  a 
detailed  spreadsheet  and  maps  with 
specific  information  concerning  all 
pump  out  facilities  in  the  Florida  Keys. 
Ideally,  about  26  additional  pmnp  out 
facilities  are  recommended  (by  the 
interagency  planning  group  mentioned 
above)  throughout  the  Florida  Keys  for 
total  coverage  along  the  entire  length  of 
the  islands  which  would  eliminate  the 
identified  gaps.  It  should  be  noted  that 
most  of  those  areas  in  the  Florida  Keys 
with  large  populations  and  density  of 
vessels  have  available  pump  out 
stations. 

Currently,  the  majority  of  existing 
marinas  in  the  Florida  Keys  are  not 
required  to  provide  pump  out  services. 
State  regulations  only  require 
installation  of  pump  out  systems  for 
new  and  expanded  docking  facilities 
where  the  development  project  involves 
construction  of  ten  or  more  slips  in 
Outstanding  Florida  Waters,  pursuant  to 
Rule  62-312.430  of  the  Florida 
Administrative  Codfe  (F.A.C.).  or  in 
sovereign  submerged  lands  owned  by 
the  State,  in  accordance  with  Rule 
18-21.0041(l)(b)6,  F.A.C. 

The  FDEP  Division  of  Law 
Enforcement  administers  the  Clean 
Vessel  Act  (CVA)  grant  program.  Under 
this  program,  grants  are  available  to 
fund  installation  of  vessel  sewage  pump 
out  facilities  and  portable  toilet  dump 
stations  at  marinas.  These  grants  can  be 
used  to  fund  mobile  pump  out  systems 
and  are  available  to  local  governments 
and  commercial  and  non-profit  entities 
operating  marinas,  boat  ramps,  mooring 
fields,  etc. 

Projects  under  this  program  receive 
federal/state  funds  for  up  to  75%  of  the 
project  cost.  Grantees  are  required  to 
provide  pump  out  services  to  the 
recreational  boating  public  and  fees 
shall  not  exceed  $5.00  per  service, 
unless  justified  and  approved  by  FDEP 
and  the  U.S.  Fish  and  Wildhfe  Service. 
FDEP  staff  is  currently  working  with 
local  governments  and  marina  owners  to 
increase  the  number  of  pump  out 
facilities.  Since  1996,  eighteen  pump 
out  facilities  have  been  funded  with 
CVA  grants  totaling  approximately 
$520,000  in  the  Florida  Keys.  In 
addition,  National  Fish  and  Wildlife 
Foundation  and  Coastal  Improvement 
Assistance  Program  (CLAP)  grants 
obtained  by  Monroe  County  will  be 
used  to  establish  mooring  fields.  CLAP 


grants  will  also  be  used  to  develop 
additional  pump  out  systems. 

FDEP  in  consultation  with  EPA  and 
many  other  state,  regional,  local,  and 
federal  government  agencies  and 
concerned  citizens  have  initiated  an 
effort  to  develop  an  implementation 
plan  for  the  NDZ.  This  implementation 
plan  will  consist  of  many  components, 
including  a  public  education/outreach 
program,  a  strategy  to  develop 
additional  infrastructure  (pump  outs, 
mooring  fields,  etc.)  and  an  enforcement 
strategy.  Initial  efforts  will  be  focused 
on  public  education  and  outreach  and 
the  construction  of  additional  pump  out 
facilities  in  areas  where  gaps  have  been 
identified.  Initially,  enforcement  of  the 
NDZ  will  be  focused  in  the  marinas, 
harborages,  and  other  protected  areas 
where  vessels  congregate  and  where 
pump  out  facilities  are  available.  Later, 
after  pump  out  stations  are  added  in  the 
areas  with  gaps,  enforcement  will  be 
expanded  to  all  areas  of  the  Florida 
Keys. 

One  group  of  conunentors 
representing  the  tugboat,  barge,  and 
towboat  industry  conunented  that  there 
are  no  existing  facilities  in  the  Florida 
Keys  that  can  accommodate  large  tug/ 
towboat  units.  In  1999.  pursuant  to 
section  312(f)(3)  of  the  CWA.  the  State 
of  Florida  designated  the  waters  around 
the  City  of  Key  West  out  to  a  distance 
of  600  feet  from  shore  as  a  NDZ  and 
EPA  determined  that  adequate  pump 
out  facilities  for  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
vessels  are  reasonably  available.  In 
addition,  according  to  the  Assistant  City 
Manager  of  Key  West,  there  are  existing 
facilities  in  the  City  of  Key  West  that 
can  accommodate  large  ocean-going 
vessels  and  can  provide  pump  out 
services.  The  dock  at  Mallory  Square 
can  accommodate  large  tugs  and 
towboats  and  presently,  the  City  pumps 
the  holding  tanks  of  large  vessels  by 
running  a  hose  from  the  dock  to  a 
sewage  collection  line  that  is  directly 
coiuiected  to  the  City's  state-of-the-art 
sewage  treatment  and  disposal  facility. 
The  City  has  plans  to  install  a  large 
capacity  pump  station  capable  of 
servicing  large  vessels  at  Mallory  Square 
by  April  2002.  The  U.S.  Naval  Base  at 
Truman  Annex  in  Key  West  can  also 
accommodate  large  vessels  and  is 
equipped  with  a  pump  out  station  that 
is  directly  connected  to  the  collection 
system  of  the  City's  wastewater 
treatment  facility.  This  U.S.  Naval 
facility  may  be  transferred  to  the  City  of 
Key  VVest  in  the  near  future  and  can 
now  be  used  by  the  City  in  emergency 
situations  for  pump  out  services.  The 
U.S.  Coast  Guard  Base  at  Trumbo  Point 
does  receive  fuel  shipments  via  tankers 


and  this  facility  has  a  pump  out  station 
that  is  connected  to  the  Key  West 
wastewater  management  system.  In 
addition,  the  City  of  Key  West  operates 
a  pump  out  vessel  with  a  capacity  of 
300  gallons  and  is  scheduled  to  acquire 
another  pump  out  vessel  with  a  capacity 
of  1.000  gallons  by  summer  2002. 
Accordingly,  consistent  with  our  1999 
determination,  EPA  still  beUeves  that 
there  are  sufficient  pump  out  facilities 
in  the  Key  West  area  to  service  the 
limited  number  of  ocean-going  tugs, 
towboats.  and  other  large  vessels  with 
destinations  in  the  Key  West  area. 
Fiulher,  we  believe  that  ocean-going 
barge  traffic  navigating  through 
Sanctuary  waters  should  be  able  to 
retain  the  minimimi  volxmie  of  sewage 
generated  while  in  Sanctuary  waters 
and  then  discharge  that  sewage  when 
outside  the  established  NDZ  in  an 
envirormientaUy  safe  manner. 

C.  Effectiveness  of  Land-Based 
Wastewater  Treatment  Facilities/ 
Adequacy  of  Existing  MSDs 

Some  commentors  questioned 
whether  land-based  wastewater 
treatment  systems  were  more  effective  at 
treating  and  disposing  of  sewage  from 
vessels  than  Type  1  and  2  MSDs.  EPA 
believes  that  the  land  based  facilities 
which  are  available  to  treat  the  pumped 
sewage  are  more  effective  in  removing  a 
greater  range  of  pollutants  than  the  Type 
1  and  Type  2  MSDs.  Type  1  and  2  MSDs 
are  flow-through  devices  for  treating 
and  discharging  sewage  on  commercial 
and  recreational  vessels  that  are 
equipped  with  installed  toilets.  When 
operated  properly,  these  devices 
macerate  fecal  material  and  add 
chemicals,  or  otherwise  treat/disinfect 
the  sewage  to  meet  specified 
requirements  for  fecal  coliform  bacteria. 
However,  Type  1  and  2  MSDs  do  not 
remove  nutrients  and  other  pollutants 
(e.g.;  oxygen  demanding  materials)  that 
contribute  to  water  quality  degradation. 
The  City  of  Key  West  and  the  City  of 
Key  Colony  Beach  have  recently 
completed  significant  and  costly 
upgrades  to  their  wastewater 
management  systems,  including 
construction  of  advanced  wastewater 
treatment  plants,  subsurface  well 
injection  of  effluent,  and  replacement  of 
inadequate  sewage  collection  lines.  In 
addition,  there  are  waste  water 
treatment  facilities  in  the  Miami  area 
that  properly  treat  and  dispose  of 
sewage  pumped  from  vessel  holding 
tanks.  Further,  Monroe  Coimty's 
Sanitary  Wastewater  Master  Plan  has 
been  completed  and  the  County  is 
pursuing  wastewater  system  upgrades  to 
state-of-the-art  wastewater  management 
systems  that  remove  the  vast  majority  of 
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nutrients  from  sewage  prior  to  disposal. 
Pursuant  to  recent  State  legislation,  all 
new  and  expanded  land-based 
wastewater  discharges  permitted  in  the 
Florida  Keys  after  June  1999  are 
required  to  meet  best  available 
technology  standards  for  treatment  and 
disposal,  including  nutrient  removal.  In 
addition,  the  legislation  requires  all 
existing  sewage  treatment  plants  and 
on-site  sewage  treatment  and  disposal 
systems  to  meet  these  standards  by  year 
2010. 

Several  commentors  stated  that  they 
had  already  installed  an  approved  Type 
1  MSD  and  that  this  type  device  is 
adequate  to  protect  the  environment. 
Boaters  who  have  taken  the  initiative  to 
install  approved  Type  1  MSD  devices 
are  to  be  commended.  However,  as 
mentioned  above.  Type  1  MSDs  do  not 
remove  nutrients  or  the  biochemical 
oxygen  demand  loading  from  vessel 
sewage.  The  population  of  the  Florida 
Keys  includes  a  large  number  of 
individuals  that  live  on  their  boats  and 
many  of  these  vessels  are  permanently 
anchored  in  various  harbors  throughout 
the  chain  of  islands.  Thousands  of 
transient  vessels  also  anchor  in  harbors 
and  other  protected  sites  and  are 
especially  numerous  in  the  winter 
months.  Nutrient  loadings  from  vessels 
may  be  a  relatively  minor  contribution 
to  total  Keys-wide  loadings.  However, 
loadings  from  vessels  are  a  significant 
source  of  nutrients  to  harbors  and  other 
protected  areas  that  experience  poor 
circulation  and  flushing  contributing  to 
eutrophication.  Several  scientific 
studies  have  determined  that  discharges 
bom  vessels  have  caused  degraded 
water  quality  in  nearshore  areas  of 
confined  and  semi-confined  waters.  The 
discharge  of  minimally  treated  sewage 
from  vessels  is  not  consistent  with  the 
nvimerous  actions  that  the  State  of 
Florida  and  Monroe  Coimty  have  taken 
to  restore  and  protect  the  water  quality 
of  the  Florida  Keys,  and  which  formed 
the  basis  for  the  State's  application  for 
a  NDZ. 

D.  Land-Based  Sources  of  Pollution 

Some  respondents  to  the  M>Z  Federal 
Raster  Notice  pointed  out  thait  land- 
based  sources  of  pollution  are  the 
primary  cause  of  water  quality  problems 
in  the  Florida  Keys  and  that  the  relative 
contribution  of  vessel  sewage  versus 
other  sources  is  minuscule.  It  is  true 
that  comparatively,  most  sewage 
nutrients  entering  the  nearshore  waters 
of  the  Florida  Keys  are  from  land-based 
sources  such  as  inadequate  cesspits, 
malfunctioning  septic  systems,  and 
leaky  collection  lines  associated  with 
aging  wastewater  treatment  plants.  It  is 
also  true  that  the  relative  contribution  of 


vessel  sewage  versus  other  sources 
represents  a  small  percentage  of  the 
overall  sewage  load  entering  the  system. 
Several  scientific  studies  conducted  in 
the  Florida  Keys  have  documented  that 
sewage  and  the  associated  nutrients 
from  onsite  wastewater  treatment 
systems  migrate  from  land  to  semi- 
confined  waters  (canal  systems)  and 
other  nearshore  coastal  waters  and 
cause  water  quality  degradation  and 
eutrophication  of  the  environment.  It  is 
estimated  that  nutrients  from  vessel 
wastewater  account  for  only  about  2.8% 
of  the  total  nitrogen  and  3.6%  of  the 
total  phosphorus  loadings  into 
nearshore  waters  of  the  Florida  Keys 
(EPA,  1999).  However,  loadings  from 
vessels  are  a  significant  source  of 
nutrients  to  harbors,  marinas,  and  other 
protected  areas  where  vessels 
congregate  and  result  in  eutrophication 
of  waters  that  typically  exhibit  poor 
circulation  and  flushing.  The  WQPP 
document  and  action  plan  (EPA,  1996) 
concluded  that  sewage  discharges  from 
vessels  were  degrading  water  quality  Ln 
nearshore  and  confined  waters. 
However  small  the  contribution  from 
vessels  may  be,  the  fact  remains  that 
nutrients  from  vessel  sewage  does 
negatively  impact  the  fragile 
environment  of  the  Florida  Keys 
(additional  information  is  provided  in 
section  G  below). 

E.  Enforcement 

Several  commentors  expressed 
concern  over  the  relatively  large  size  of 
the  proposed  NDZ  and  felt  that 
enforcement  would  be  difficult.  These 
respcmdents  also  commented  that 
previous  NDZ  designations  in  other 
areas  (i.e.,  Rhode  Island)  have  been 
inefiective.  As  mentioned  above,  FDEP 
in  consultation  with  EPA  and  many 
other  state,  r^onal,  local,  and  federal 
government  ageiKdes  and  concerned 
citizens  have  initiated  an  effort  to 
develop  an  implementation  plan  for  the 
NDZ.  'This  implementation  plan  will 
consist  of  many  components,  including 
a  public  education/outreach  program,  a 
strategy  to  develop  additional 
infr^istnicture  (pimip  outs,  mooring 
fields,  etc.],  and  an  enforcement 
strategy.  Initial  efforts  will  be  focused 
on  public  education  and  outreach  and 
the  construction  of  additional  pump  out 
fecilities  in  areas  where  gaps  have  been 
identified.  The  NDZ  implementation 
plan  recommends  that  enforcement 
activities  be  phased  in  after  the  public 
education/outreach  initiative.  The 
recommended  approach  is  to  conduct  a 
comprehensive  public  education/ 
outreach  program,  after  the  NDZ 
designation  becomes  effective,  before 
taking  formal  enforcement  action. 


issuing  citations,  and  imposing 
penalties.  This  phased  approach  will 
not  apply  to  the  previously  established 
NDZ  for  the  jurisdictional  waters 
surrounding  the  City  of  Key  West. 
Marine  law  enforcement  agencies 
including  federal.  State,  and  local 
governments  will  actively  participate  in 
the  implementation  of  the  public 
education/outreach  program  bv 
distributing  information  on  the  NDZ 
regulations  to  boaters. 

Initially,  enforcement  of  the  NDZ  will 
be  focused  in  the  marinas,  harborages, 
and  other  protected  areas  where  vessels 
congregate  and  where  pump  out 
facilities  are  available.  Later,  after  pump 
out  stations  are  added  in  the  areas  that 
have  been  identified  as  requiring  pump 
outs,  enforcement  activities  can  be 
expanded  to  all  areas  of  the  Florida 
Keys.  Achieving  100%  compliance  with 
the  NDZ  designation  in  all  the  State 
waters  of  the  FKNMS  is  probably  not 
realistic.  However,  EPA  does  believe 
that  the  vast  majority-  of  the  boating 
public  will  voluntarily  comply  with  the 
requirements  of  the  NDZ  and  utilize  the 
available  pimip  out  stations.  This  will 
lead  to  a  decrease  in  the  amoimt  of 
nutrients  and  other  pollutants  entering 
the  waters  of  the  FIO^IMS  and  an 
increase  in  the  level  of  protection  for  the 
waters  and  unique  marine  resources  of 
the  Florida  Keys  ecosystem.  EPA  staff 
reviewed  the  magazine  articles  provided 
by  respondents  concerning  the  Rhode 
Island  NDZ  and  have  discussed  the 
statiis  of  this  NDZ  with  staff  from  EPA 
Region  1  in  Boston,  Massachusetts. 
Problems  do  appear  to  exist  with  the 
availability  of  pimip  out  facilities  during 
certain  times  of  the  day  and  in  some 
specific  areas  throughout  the  designated 
NDZ  area.  However,  this  information 
does  not  lead  to  a  conclusion  that  the 
NDZ  for  the  State  of  Rhode  Island  is 
ineffective.  Based  on  the  existing  level 
of  public  concern  for  and  demonstrated 
desire  to  protect  the  environment  of  the 
Florida  Keys  and  the  level  of 
commitment  and  willingness  to 
cooperate  and  coordinate  on  the  part  of 
all  levels  of  government,  we  are 
confident  that  the  NDZ  designation  for 
State  waters  within  the  boundary  of  the 
FKNMS  will  be  successful. 

F.  Economic  Impacts,  Safety,  and 
Feasibility 

The  Florida  Keys  have  been,  and 
continue  to  be  an  international  toiuist/ 
boating  destination.  According  to  a 
study  sponsored  by  NOAA.  the  Florida 
Keys  Tourist  Development  Council,  and 
The  Nature  Conservancy,  visitors  in  the 
Florida  Keys  spent  $1.38  billion  during 
the  12-month  period  fix)m  June  1997 
through  May  1998.  The  primary 
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attractions  for  people  who  visit  this  area 
are  warm  weather,  historic  areas, 
fishing,  and  diving/ snorkeling  activities 
that  are  available  in  the  nearby  coral 
reef  communities.  Currently,  the  coral 
reef  ecosystem  is  degrading.  Coral  reefs 
require  waters  low  in  nutrients  to  thrive. 
Therefore,  actions  that  reduce  the  input 
of  nutrients  into  this  system  are  likely 
to  benefit  coral  reefs.  If  the  coral  reefs 
and  associated  biological  resources  are 
allowed  to  decline,  tJien  a  significant 
portion  of  the  attraction  for  visiting  this 
area  will  no  longer  exist. 

One  commentor  thought  that  a  NDZ 
would  make  it  illegal  to  discharge  grey 
water  associated  with  bathing  and 
washing  dishes.  Designation  of  an  area 
as  a  NDZ  does  not  ma^e  it  illegal  to 
discharge  grey  water.  Another 
commentor  believed  that  the  NDZ 
would  outlaw  existing  Type  1  and  2 
MSDs  currently  installed  onboard 
vessels.  The  NDZ  designation  would  not 
cause  existing  Type  1  and  2  MSDs  to  be 
in  violation  by  their  mere  presence 
onboard  the  vessel.  However,  it  would 
be  illegal  for  vessel  operators  to 
discharge  from  these  devices  while 
inside  the  NDZ.  Type  1  and  2  MSDs 
should  be  secured  to  prohibit  discharge 
while  navigating  or  otherwise  situated 
writhin  the  NDZ. 

Some  commentors  stated  that  holding 
tanks  were  personally  unacceptable  and 
installation  of  Type  3  MSDs  could  cause 
various  problems,  including  unpleasant 
odors,  decrease  in  boat  stability,  and 
substantially  reduce  the  limited  usable 
space  on  the  average  vessel.  Cost  to 
retrofit  was  also  cited  as  a  negative 
impact  on  boat  owners.  It  is 
indisputable  that  boating  safety  is  an 
important  consideration.  Neither  EPA  or 
the  State  of  Florida  would  promulgate 
any  rule  which  compromises  the  safety 
of  the  boating  public.  Installation  of  a 
holding  tank  should  be  approached  no 
differently  than  any  other  marine 
retrofit,  and  if  done  properly  by  a  well- 
trained  and  certified  marine  mechanic, 
safety,  odor,  and  cost  issues  can  be  dealt 
with  effectively.  According  to  the 
Monroe  Coimty  Department  of  Marine 
Resources  and  the  FDEP  Division  of 
Law  Enforcement,  the  average  cost  of 
iastalling  a  typical  Type  3  MSD  in  most 
vessels  should  be  about  $600.  As  an 
alternative,  portable  toilets  (i.e.;  porto- 
potties)  can  be  purchased  ($50  to  $100) 
and  used  onboard  most  vessels,  or 
boaters  can  tie-up  at  a  marina  with 
shoreside  facilities. 

The  vast  majority  of  vessels  that 
operate  within  the  FKNMS  are 
recreational  (approximately  22.000 
:  registered  recreational  vessels). 
However,  there  are  a  significant  number 
of  commercial  fishing,  charter/dive/ 


party  boats,  and  some  tugboats/towboats 
that  operate  within  the  boundary  of  the 
FKNMS.  According  to  the  U.S.  Coast 
Guard,  most  charter/dive/party  boats  in 
the  Florida  Keys  are  already  equipped 
with  Type  3  MSDs  and  these 
commercial  vessels  will  be  able  to  use 
the  available  pump  out  facilities  (most 
already  do  this)  and  comply  with  the 
NDZ  rule.  Other  commercial  vessels 
without  Type  3  MSDs  should  be  able  to 
retrofit  for  less  than  $1,000  in  most 
cases.  A  commercial  vessel  (e.g.. 
tugboat/towboat,  etc.)  operator  with  an 
existing  Type  2  MSD  that  chooses  not  to 
retrofit  (prohibitive  cost  or  other 
considerations)  may  install  an 
appropriate  portable  toilet  in  addition  to 
the  existing  Type  2  MSD  for  use  while 
navigating  through  waters  of  the 
FKNMS  designated  as  a  NDZ. 

Several  commentors  were  concerned 
about  the  cost  to  pump  out  vessel 
holding  tanks.  EPA,  FDEP.  and  Monroe 
County  conducted  a  survey  and 
collected  information  on  the  existing 
pump  outs  in  the  Florida  Keys  and 
determined  that  the  range  of  costs  to 
pump  out  was  from  $5.00  to  $25.00, 
with  the  majority  of  pump  out  facilities 
charging  $5.00.  The  niunber  of  times  a 
tank  will  need  to  be  pumped  out  vrill 
depend  on  usage.  Live-aboards  will 
have  to  pump  out  fairly  often  while  less 
frequent  boat  users  will  need  to  empty 
the  tank  much  less  often.  Using  $10.00 
as  the  piunp  out  charge,  ($10  is  on  the 
high  end,  most  piunp  outs  cost  $5)  and 
one  pump  out  per  week,  results  in  an 
estimated  annual  cost  of  $520  per  vessel 
per  year.  Annual  costs  in  this  range  are 
considered  reasonable.  It  should  also  be 
noted  that  piunp  out  fees  may  qualify  as 
a  business  expense  and  may  be  tax 
deductible  for  some  vessel  owners. 

One  commentor  suggested  that  it 
would  be  a  better  use  of  funds  fi'om 
FDEP  to  provide  money  for  research 
into  more  effective  MSD  technology. 
The  State  of  Florida,  in  accordance  with 
section  312  (f)(4)(A)  filed  an  application 
for  the  designation  of  the  NDZ  and  EPA 
has  the  responsibility  of  processing  that 
application.  EPA  would  always 
encourage  research  into  more  effective 
means  to  reduce  pollution  that  is  being 
discharged  into  the  nation's  waters. 
However,  whether  FDEP  should  fund 
research  into  more  effective  MSDs  is  an 
issue  that  EPA  would  defer  to  the  State. 

G.  Availability  of  Scientific  Evidence  to 
Support  NDZ 

Several  commentors  claimed  that 
there  is  no  scientific  evidence  to 
demonstrate  that  the  proposed  NDZ  will 
improve  water  quality  in  the  Florida 
Keys  aquatic  environment.  It  is  their 
opinion  that  Tj^e  I  or  Type  11  MSDs  are 


effective  and  that  their  use  does  not 
contribute  to  water  quality  problems. 
As  part  of  the  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act  of 
1990,  specific  programs  were 
established  to  address  water  quality 
issues.  Water  quality  matters  in  the 
Florida  Keys  are  reviewed  and 
evaluated  by  the  Steering  Committee  for 
the  Water  Quality  Protection  Program. 
The  Steering  Committee  consists  of 
federal  cmd  State  resource  agency 
managers,  local  elected  officials  and 
knowledgeable  citizens.  The  Steering 
Committee  receives  technical  guidance 
from  the  Water  Quality  Protection 
Program  Technical  Advisory  Conunittee 
which  consists  of  scientists  from  the 
Florida  Keys  and  South  Florida.  Both 
committees  conciured  that  water  quality 
concerns  in  the  Florida  Keys  must  be 
addressed  comprehensively.  The 
committees  concluded  that  elimination 
of  discharges  from  vessels,  including 
discharge  from  Type  I  or  Type  II  MSDs, 
will  eliminate  a  known  source  of  water 
quality  degradation. 

A  major  challenge  to  scientists  and 
managers  working  in  the  Florida  Keys, 
and  elsewhere,  is  being  able  to 
differentiate  the  natural  variability  of 
ecosystems  from  human-caused 
disturbances.  Signs  of  ecosystem  stress 
in  the  Florida  Keys  include  loss  of  coral 
cover  and  diversity,  particularly  at 
offshore  bank  reefs,  increasing  nitrogen 
and  phosphorus  concentrations  in  the 
near  shore  waters,  decreased  water 
clarity,  and  changes  in  the  natural 
benthic  community  composition. 
Comprehensive  monitoring  has 
documented  a  37%  reduction  in  stony 
coral  coverage  between  1996  and  2000. 
Also,  the  reason  that  monitoring  was 
initiated  was  the  observed,  but  poorly 
quantified  loss  of  coral  cover  at  many 
sites  prior  to  1996.  Habitat  and  water 
quality  degradation  in  canals  and  other 
semi-confined  waters  within  the  Florida 
Keys  has  been  measured  and  is  related 
to  population  density.  The  distance 
from  shore  at  which  ecological  changes 
are  attributable  to  sources  of  pollution 
continues  to  be  a  subject  of  scientific 
debate. 

Scientists  have  postulated  that  the 
observed  degradation  of  the  Florida 
Keys  marine  ecosystem  is  due  to 
multiple  stressors  operating  on  different 
scales.  The  increase  in  atmospheric 
carbon  dioxide  and  warming  of  ocean 
waters  is  occiuxing  on  a  global  scale  and 
may  be  responsible  for  weakening  corals 
through  bleaching  or  other  heat-related 
stresses.  Nutrient  addition  to  coastal 
waters  is  a  local  stressor  that  may  be 
more  easily  managed  than  others  by 
implementing  wastewater  and  storm 
water  treatment  technologies  to 
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eliminate  or  significantly  reduce 
nutrient  addition. 

Just  like  lawn  fertilizer,  human  wastes 
contain  nutrients  that  if  discharged  to 
water  can  stimulate  algal  growth  and 
deplete  the  amount  of  oxygen  in  the 
water.  Algal  growth  and  changes  in 
water  chemistry  are  two  of  the 
identified  factors  in  ecosystem  decline. 
The  most  readily  observed  impacts  of 
nutrient  addition  occur  in  confined 
waters  (canals,  marina  basins)  because 
of  reduced  circulation  and/or  reduced 
dilution.  However,  it  is  feared  that  if 
nutrient  additions  continue  or  increase, 
those  perturbations  will  result  in 
changes  in  community  structure  further 
and  further  from  shore. 

Manipulative  experiments  in  seagrass 
beds  in  south  Florida  have 
demonstrated  that  the  time  course  of 
response  of  seagrass  beds  to  nutrient 
enrichment  is  on  the  order  of  decades. 
Since  the  bank  reefs  are  already  stressed 
and  are  a  major  component  of  the 
economy  of  the  Keys,  it  is  prudent  to 
reduce  all  manageable  sources  of 
pollution  before  additional 
environmental  degradation  occurs. 

The  Florida  Keys  ecosystem  is, 
hydrologically,  very  "open."  Water 
current  directions  and  speeds  are  very 
complex  and  are  just  beginning  to  be 
understood.  Nutrients  and  other 
pollutants  derived  from  other 
geographical  areas  undoubtedly  reach 
waters  surrounding  the  Florida  Keys. 
The  mass  balance  loadings  from  these 
various  sovuces  have  not  been 
quantified  because  of  the  hydrological 
complexity.  However,  nutrient  loadings 
from  land-based  sources  and  vessels  in 
the  Keys  have  been  estimated  (EPA, 
1993;  Moruoe  County  Sanitary 
Wastewater  Master  Plan,  2000;  Moiu-oe 
County  Storm  Water  Master  Plan,  2001). 
Nutrient  loading  to  a  water  body  can 
come  from  various  land-based  sources 
including  residential,  commercial,  and 
municipal  sewage  treatment  systems, 
poor  storm  water  practices,  and  other 
discharges  from  shoreline  facilities  and 
boats. 

It  is  estimated  that  nutrients  from 
vessel  wastewater  account  for  only 
about  2.8%  of  the  total  nitrogen  and 
3.0%  of  the  total  phosphorus  loadings 
into  nearshore  waters  of  the  Florida 
Keys  (EPA,  1999).  While  these 
percentages  may  not  seem  significant 
Keys-wide,  it  is  thought  that  vessel 
discharge  is  a  major  contributor  of 
nutrients  in  harbors  and  other 
anchorages  where  vessels  congregate. 

Type  I  MSDs  treat  sewage  with 
disinfectant  chemicals  before  discharge 
and  the  discharges  must  not  show  any 
visible  floating  solids.  Type  II  MSDs 
provide  a  higher  level  of  maceration  and 


disinfection,  and  the  discharge  contains 
a  greater  level  of  chemicals.  Neither 
Type  I  or  Type  II  MSDs  remove 
nutrients  from  the  discharge.  Raw 
sewage  or  improperly  treated  sewage 
from  vessels  or  other  sources  is  not  only 
visually  repulsive,  but  also  has  the 
potential  to  expose  swimmers  and 
shellfish  to  pathogens. 

Waterborne  illnesses  directly 
attributable  to  sewage  pollution  include 
hepatitis,  typhoid,  cholera,  and 
gastroenteritis.  The  indicators  used  to 
detect  the  presence  of  sewage  pollution 
are  usually  not  the  pathogens 
themselves,  but  rather  a  type  of  bacteria 
called  fecal  coliform  bacteria.  Fecal 
coliform  bacteria  detected  in  water  can 
be  an  indicator  of  the  presence  of 
human  waste  and  the  potential  exposure 
to  diseases.  Enterococci  bacteria  are 
another  indicator  of  fecal  contamination 
that  is  more  specific  to  human  wastes 
than  fecal  coliform  bacteria.  When 
bacteria  levels  exceed  designated  public 
health  standards,  swimming  beaches 
and  shellfish  beds  may  be  closed,  which 
can  harm  tourism  and  deteriorate  the 
quality  of  life. 

Several  studies  conducted  by  the 
FDEP,  or  its  predecessor  agency,  have 
documented  water  quality  standard 
violations  or  other  signs  of 
eutrophication  (nutrient  enrichment)  in 
areas  where  vessels  congregate  in  the 
Florida  Keys.  In  1985,  State  scientists 
studied  the  water  quality  of  waters 
surrounding  the  Keys  in  preparation  for 
their  proposed  designation  as 
Outstanding  Florida  Waters  (OFW). 
That  study  concluded  that  the  majority 
of  waters  met  the  criteria  for  designation 
as  OFW,  but  that  certain  areas, 
including  canals  and  other  confined 
waters  exhibited  low  values  in 
dissolved  oxygen,  high  nutrient 
concentrations,  and  violations  of  the 
fecal  colifonn  standard.  These  areas 
were  listed  as  "hot  spots"  by  EPA 
(Phase  1  Report,  1992).  Included  in  that 
list  are  several  marinas  or  boat  basins 
(e.g..  Plantation  Yacht  Harbor,  Faro 
Blanco  Marina,  Boot  Key  Harbor, 
Oceanside  Marina,  and  Garrison  Bight 
Marina). 

In  1984,  FDEP  (1987)  measured  water 
quality  parameters  in  the  vicinity  of  the 
City  of  Marathon  (Middle  Keys).  High 
levels  of  nutrients  and  fecal  coliform 
bacteria  were  found  at  Faro  Blanco 
Marina  during  the  tourist  season  due  to 
discharge  of  sewage  from  vessels.  In 
1990,  the  Florida  Department  of 
Environments  Regulation  conducted  an 
intensive  one-year  study  to  assess  the 
water  quality  in  Boot  Key  Harbor 
(Marathon).  Boot  Key  Harbor  is  a  basin 
with  limited  flushing  that  has 
approximately  400  live-aboard  vessels 


during  winter  months.  The  canals 
discharging  into  the  basin  and  the  basin 
itself  had  reduced  oxygen  concentration 
and  high  fecal  coliform  concentrations. 
Fecal  coliform  levels  in  the  basin  were 
highest  during  winter  months  at  stations 
in  close  proximity  to  live-aboard 
vessels:  violations  of  the  State  standard 
for  fecal  coliform  bacteria  were 
common. 

In  1994,  Lapointe  et  al.  assessed 
nutrient  concentrations  along  transects 
from  known  sources,  including  House 
Boat  Row  (Cow  Key  Channel),  Key 
West.  Nutrients  were  highest  at  the 
sources  and  decreased  seaward.  They 
found  elevated  nutrients  hundreds  of 
meters  offshore  of  the  source.  Because 
any  degradation  from  ambient 
conditions  is  a  violation  of  OFW 
standards,  these  elevated  nutrient 
concentrations  were  a  violation  of  State 
water  quality  standards.  They  also 
concluded  that  nutrient  enrichment  was 
resulting  in  significant  degradation  to 
seagrass  community  structure  for  a 
considerable  distance  from  shore. 

One  commentor  stated  that  the  use  of 
MSDs  on  commercial  vessels  transiting 
thf  Keys  would  cause  no  water  quality 
or  habitat  degradation.  There  are  no  site- 
specific  scientific  studies  available  that 
directly  address  that  matter.  There  are 
many  variables  to  consider  in  assessing 
the  impacts  of  vessels  transiting  Keys 
waters  including  the  volume  of 
discharge,  level  of  treatment,  the 
number  of  vessels,  the  depth  and 
distance  from  shore  or  other  sources  of 
pollution,  current  patterns,  and  the 
habitat  type  at  the  discharge  point.  The 
dilution  of  wastewater  from  a  single 
vessel  transiting  the  Keys  may  be  so 
great  that  the  discharge  may  not  cause 
serious  ecological  problems  and  may 
not  be  detectable  within  a  short  distance 
from  the  point  of  discharge.  However, 
the  cumulative  impact  from  many 
transiting  vessels  could  be  significant. 
The  potential  impacts  are  increased  if 
the  transiting  vessels  discharge  in  close 
proximity  to  coral  reef  or  seagrass 
habitats.  As  a  practical  matter,  allowing 
some  vessels  to  discharge  at  some 
locations  within  the  FKNMS  would  lead 
to  confusion  among  boaters  and 
enforcement  problems.  Thus,  it  is  our 
determination  that  the  prudent  and 
expedient  course  of  action  is  to 
eliminate  all  discharges  of  wastewater 
from  all  vessels  in  State  waters  in  the 
FKNMS. 

H.  Geographic  Scope  of  NDZ 

At  least  one  commentor  noted  that  the 
jurisdictional  waters  surrounding  the 
City  of  Key  West  have  previously  been 
designated  as  a  NDZ  and  suggested  that 
the  proposed  Keys-wide  NDZ  be  limited 
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to  600  feet  from  shore  and  only  in  areas 
with  adequate  pump  outs.  EPA, 
pursuant  to  section  312  {f)(3)  of  the 
CWA,  concurred  (August  1999)  with  the 
State  of  Florida's  determination  that 
adequate  pump  out  facilities  for  safe 
and  sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  waters  surrounding  the 
City  of  Key  West.  The  action  cited  above 
prohibits  the  discharge  from  all  vessels 
of  any  sewage,  whether  treated  or  not. 
into  such  waters  around  Key  West  out 
to  a  distance  of  600  feet  from  shore. 

Based  on  information  provided  by  the 
Monroe  County  Department  of  Marine 
Resources,  there  are  many  vessel 
anchorage  areas  (both  nearshore  and 
offshore)  throughout  the  Florida  Keys 
that  are  outside  the  zone  that  would  be 
delineated  by  a  line  600  feet  from  shore. 
Many,  if  not  most,  of  these  anchorages 
are  situated  in  areas  with  extensive 
living  corals,  seagrass  meadows,  and 
other  unique  and  ecologically  important 
marine  resources.  A  NDZ  limited  to  600 
feet  from  shore  would  not  provide  an 
increased  level  of  protection  to  a  vast 
area  within  the  FKNMS  that  contains 
fragile  and  nationally  significant  marine 
resources.  In  addition,  limiting  the  NDZ 
£irea  to  a  line  600  feet  from  shore  would 
cause  confusion  among  the  boating 
public  and  would  complicate  and 
confound  enforcement  of  the  NDZ 
designation.  Therefore,  EPA  believes 
that  the  NDZ  should  encompass  all 
State  waters  within  the  boundary  of  the 
FKNMS  to  provide  the  highest  level  of 
protection  afforded  by  law  to  the  waters 
and  the  precious  marine  ecosystem  of 
the  Florida  Keys. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  significant  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Executive  Order. 
This  Order  defines  "significantly 
regulatory  action"  as  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  or  entitlement,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
EPA.  in  consultation  with  local  and 
State  government  officials,  has 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  therefore  not  subject  to  OMB  review. 

B.  Executive  Order  13132 

The  State  of  Florida  is  requesting  that 
EPA  take  action  to  designate  State 
waters  widiin  the  FKNMS  as  a  NDZ. 
Therefore,  this  order  does  not  apply. 

C.  Executive  Order  13175 

This  order  pertains  to  compliance 
costs  of  this  rule  to  tribes.  There  are  no 
tribal  lands  within  the  boundaries  of  the 
FKNMS.  Therefore,  this  order  does  not 
apply. 

D.  Executive  Order  13045 

This  order  authorizes  EPA  the 
discretion  to  consider  health  or  safety 
risks  (especially  for  children)  when 
making  regulatory  determinations.  The 
net  result  of  this  action  will  be  to 
improve  environmental  conditions 
within  the  FKNMS. 

E.  Regulatory  Flexibility  Act 
Pursuant  to  the  Regulatory  Flexibility 

Act  of  1980,  5  U.S.C.  6501  et  seq 
whenever  an  agency  is  developing 
regulations,  it  must  prepare  and  make 
available  for  public  comment  the  impact 
of  the  regulations  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
A  regulatory  flexibility  analysis  is  not 
required  if  the  head  of  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  policy  dictates  that  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
be  prepared  if  the  proposed  action  will 
have  any  significant  effect  on  any  small 
entities.  An  abbreviated  IRFA  can  be 
prepared  depending  on  the  severity  of 
the  economic  impact  and  relevant 
statute's  allowance  of  alternatives.  After 
considering  the  economic  impacts  of 
this  proposed  regulation/rule  on  small 
entities,  EPA  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

F.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  is  intended  to 
minimize  the  reporting  and 
recordkeeping  burden  on  the  regulated 


community,  as  we  minimize  the  cost  of 
Federal  information  collection  and 
dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
recordkeeping  requirements  affecting  10 
or  more  non-Federal  respondents  be 
approved  by  OMB.  Since  today's  rule 
would  not  establish  or  modif\'  any 
information  and  recordkeeping 
requirements,  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 

G.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act), 
Public  Law  104-4,  which  was  signed 
into  law  on  March  22,  1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statute  is 
required  for  EPA  rules  under  section 
205  of  the  Act,  EPA  must  identify  and 
consider  alternatives,  including  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
consider  that  alternative,  unless  the 
Administrator  explains  otherwise  in  the 
final  rule.  Before  EPA  establishes 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govenunents,  including  tribal 
governments,  it  must  develop  imder 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
opportimity  for  meaningful  and  timely 
input  during  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovemmented  mandates, 
and  informing,  educating,  and  advising 
them  of  compliance  with  the  regulatory 
requirements. 

EPA,  in  consultation  with  local"  and 
State  government  officials,  has 
determined  that  this  rule  does  not 
include  a  Federal  mandate  that  will 
result  in  estimated  annualized  costs  of 
$100  million  or  more  to  either  State, 
local,  and  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  All 
vessels  that  are  equipped  with  MSDs 
and  that  navigate  throughout  the 
FKNMS  are  already  subject  to  the  EPA 
MSD  Standard  at  40  CFR  part  140  and 
the  U.S.  Coast  Guard  MSD  Standard  at 
33  CFR  part  159.  These  standards 
prohibit  the  overboard  discharge  of 
untreated  vessel  sewage  in  State  waters 
in  the  FKNMS  and  require  that  vessels 
with  on-board  toilets  shall  have  U.S. 
Coast  Guard  certified  MSDs  which 
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either  retain  sewage  or  treat  sewage  to 
the  applicable  standards. 

There  are  3  types  of  MSDs  certified  by 
the  U.S.  Coast  Guard.  Only  those  vessels 
that  have  either  one  of  the  two  types  of 
certified  flow-through  devices  will  be 
affected  by  this  rule.  Those  vessels 
affected  by  this  rule  will  either  retain 
and  pump  out  treated  sewage  or 
discharge  outside  of  the  designated 
NDZ.  Any  costs  associated  with  those 
activities  is  minimal  and  it  is  therefore 
estimated  that  the  annualized  costs  to 
State  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
not  exceed  Si 00  million. 

Therefore,  this  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  Act.  Because  the  rule 
contains  no  regulator}'  requirements  that 
might  significantly  or  uniquely  affect 
small  governments,  it  is  also  not  subject 
to  the  requirements  of  section  203  of  the 
Act.  Small  governments  are  subject  to 
the  same  requirements  as  other  entities 
whose  duties  result  from  this  rule  and 
they  have  the  same  ability  as  other 
entities  to  retain  and  pump  out  treated 
sewage  or  discharge  outside  of  the 
designated  zones. 

List  of  Subjects  in  40  CFR  Part  140 

Environmental  protection.  Sewage 
disposal.  Vessels. 

Dated:  May  7,  2002. 
J. I.  Palmer,  Jr., 

Regional  Administrator.  Region  4. 

Title  40.  Chapter  1,  Part  140  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  140— [AMENDED] 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1322. 

2.  Section  140.4  is  amended  by 
adding  paragraph  (b)(l)(ii)to  read  as 
follows: 

§140.4    Complete  prohibition. 

***** 

(b)  *** 

(1)*** 

(ii)  Waters  of  the  State  of  Florida 
within  the  boundaries  of  the  Florida 
Keys  National  Marine  Sanctuary  as 
delineated  on  a  map  of  the  Sanctuary  at 
http://www.fknms.nos.noaa.govl . 
***** 

[FR  Doc.  02-12283  Filed  5-20-02:  8:45  am] 
BILLING  CODE  6S60-S0-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-D-7523] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insiu-ance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  communitv  that  the 
Acting  Executive  Associate  Director 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration.  Federal 
Emergency  Management  Agencv,  500  C 
Street  SW.,  Washington.  DC  20472, 
(202)  646-3461,  or  (email) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 

modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 


Flood  Insurance  Act  of  1968.  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  fioodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify'  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  Thev 
should  not  be  construed  to  mean  that 
the  community  must  change  anv 
existing  ordinances  that  are  more 
stringent  in  their  fioodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65. 4. 

\ational  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Executive  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection" Act  of  1973.  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulator}-  Classification.  This 
interim  rule  is  not  a  significant 
regulatory'  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Regulatory- 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26.  1987. 

Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 
Reporting  and  recordkeeping 
requirements. 
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Accordingly,  44  CFR  Part  65  is 
amended  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 


Authority:  42  U.'S.C.  4001  et  seq.: 

Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 


§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Location 


Connecticut:  Fair- 
field. 


Delaware:  New 
Castle. 


Illinois:  Kane 

Indiana: 

DeKalb  .. 

Hamilton 


Maryland: 

Montgomery 


Howard 


New  York: 
Queensbury. 


Ohio:  Hamilton 

Pennsylvania: 
Chester  ... 

Bucks 

Lehigh  .... 
Chester  .. 

Puerto  Rico  ... 


Dates  and  name  ot  news- 
paper where  notice  was 
published 


Town  of  Green- 
wich. 


Unincorporated 
Areas. 


City  of  Geneva 


Unincorporated 
Areas. 


Town  of  Westifeld 


City  of  Rockville  .. 


Unincorporated 
Areas. 


Town  of 
Queensbury. 


Unincorporated 
Areas. 


Township  of  East 
Bradford. 


Township  of 
Hilltown. 


Township  of  Salis- 
bury. 


Township  of 
Willistown. 


Commonwealth 


February  1 1 ,  2002.  Feb- 
ruary 18,  2002,  Green- 
wich Times 

March  25,  2002,  April  1 , 
2002,  The  News  Jour- 
nal 


March  6,  2002,  March  13, 
2002,  Kane  County 
Chronicle 

February  26,  2002,  The 
Evening  Star 


April  12,  2002,  Apnl  19, 
2002,  The  Daily  Ledger 


March  6,  2002,  March  13, 
2002,  Rockville  Ga- 
zette. 


December  13,  2001,  De- 
cember 20,  2001 ,  The 
Howard  County  Times. 

February  13.  2002,  Feb- 
ruary 20,  2002.  The 
Post-Star. 

April  12,  2002,  April  19, 
2002,  The  Cincinnati 
Enquirer 


April  25,  2002,  May  2, 
2002,  Daily  Local  News. 


April  23,  2002, 
ligencer. 


The  Intel- 


March  1 1 ,  2002,  March 
18,  2002,  Morning  CaU. 


April  17,  2002,  April  24, 
2002,  Daily  Local  News. 


November  16,  2001,  No- 
vember 23,  2001 ,  The 
San  Juan  Star. 


Chief  executive  officer  of 
community 


Mr.  Richard  Bergstresser,  First  Se- 
lectman for  the  Town  of  Green- 
wich, 101  Field  Point  Road, 
Greenwich,  Connecticut  06830. 

Mr.  Thomas  P.  Gordon,  New  Castle 
County  Executive,  New  Castle 
County  Govemment  Center,  87 
Reads  Way,  New  Castle,  Dela- 
ware 19720. 

The  Honorable  Kevin  Bums,  Mayor 
of  the  City  of  Geneva,  22  South 
First  Street,  Geneva,  Illinois  60134. 

Ms.  Connie  Miles,  President  of  the 
County  Commissioners,  100 
South  Main  Street,  Aubum,  Indi- 
ana. 

Mr.  Michael  McDonald,  Town  of 
Westfield  Council  President,  130 
Penn  Street,  Westfield,  Indiana 
46074. 

The  Honorable  Larry  Giammo, 
Mayor  of  the  City  of  Rockville, 
Rockville  City  Hall,  111  Maryland 
Avenue,  Rockville,  Maryland 
28050. 

Mr.  James  N.  Robey,  Howard  Coun- 
ty Executive,  3430  Courthouse 
Drive,  Ellicott  City,  Maryland 
21043. 

Mr.  Dennis  Brower,  Supervisor  for 
the  Town  of  Queensbury,  742  Bay 
Road,  Queensbury,  New  York 
12804. 

Mr.  David  J.  Krings,  Hamilton  Coun- 
ty Administrator,  138  East  Court 
Street,  Room  603,  Cincinnati, 
Ohio  45202. 

Mr.  John  T.  Jordan,  Chairman  of  the 
Township  of  East  Bradford  Board 
of  Supervisors,  666  Copeland 
School  Road,  West  Chester, 
Pennsylvania  19380. 

Mr.  Ken  Bennington,  Chairman  of 
the  Township  of  Hilltown  Board  of 
Supervisors,  13  West  Creamery 
Road,  Hilltown,  Pennsylvania 
18297. 

Mr.  Gabriel  Khalife,  Manager  of  the 
Township  of  Salisbury,  2900 
South  Pike  Avenue,  Allentown, 
Pennsylvania  18103. 

Mr.  Robert  T,  Lang,  Chairman  of  the 
Township  of  Willistown  Board  of 
Supervisors,  688  Sugartown 
Road,  Malvem,  Pennsylvania 
19335. 

The  Honorable  Sila  Maria  Calderon, 
Governor  of  the  Commonwealth  of 
Puerto  Rico,  Office  of  the  Gov- 
ernor, P.O.  Box  9020082,  San 
Juan,  Puerto  Rico  00901. 


Effective  date  of 
modification 


Feb.  4,  2002 


July  1 ,  2002 


June  12,  2002 


Mar.  28,  2002 


July  19,  2002 


Community 
No. 


Feb.  22,  2002 


Nov.  28,  2001 


Aug.  6,  2002 


April  4,  2002 


August  1 ,  2002 


May  24,  2002 


June  17,  2002 


April  1 ,  2002 


Nov.  7,  2002 


090008  C 


105085  D 


170325  B 


18044  B 


180083  C 


200051  B 


240044  B 


380879  B 


390204  B 


420276  D 


420189  D 


450591  D 


422282  D 


720000  E 
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Dates  and  name  of  news- 

Chief executive  officer  of 

Effective  date  of 

Community 

State  and  county 

Location 

paper  where  notice  was 
published 

community 

modification 

No 

Virginia: 

Prince  William 

Unincorporated 

April  19,  2002,  April  26, 

Mr.    Craig    Gerhart.    Pnnce   William 

April  3.  2002  

510119  D 

Areas. 

2002,  Potomac  News. 

County  Executive,  1  County  Com- 
plex Court,  Prince  William,  Virginia 
22192. 

Prince  William 

Unincorporated 

February  7.  2002,  Feb- 

Mr.   Craig    Gerhart,    Pnnce   William 

May  16,  2002  

510119  D 

Areas. 

ruary  14,  2002,  Poto- 
mac News. 

County  Executive,  1  County  Com- 
plex Court,  Pnnce  William,  Virginia 
22192. 

Fauquier  

Town  of 

March  21,  2002,  March 

Mr.  John  Anzivlno.  Warrenton  Town 

Mar.  5,  2002  ; 

510057  B 

Warrenton. 

28,  2002,  Fauquier  Cit- 
izen. 

Manager,  Municipal  Building,  18 
Court  Street,  Warrenton,  Virginia 
20186 

■                                                                                                

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  15.  2002. 
Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  02-12656  Filed  5-20-02;  8;45  am] 

BILLING  CODE  671»-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA-P-7610] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Msinagement  Agency,  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commimities  where  modification  of  the 
Base  (1 -percent-annual -chance)  Flood 
Elevations  (BFEs)  is  appropriate  because 
of  new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  from  the  modified  BFEs  for 
new  buildings  and  their  contents. 
DATES:  These  modified  BFEs  are 
currently  in  effect  on  the  dates  listed  in 
the  table  below  and  revise  the  Flood 
Insurance  Rate  Map{s)  in  effect  prior  to 
this  determination  for  the  listed 
communities. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Acting  Administrator  for  Federal 
Insurance  and  Mitigation 
Administration  reconsider  the  changes. 
The  modified  BFEs  may  be  changed 
diu-ing  the  90-day  period. 
ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 


respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  500  C  Street. 
SW.,  Washington,  DC  20472,  (202)  646- 
3461  or  (e-mail)  matt. miUei<a)feina. gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  BFEs  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  BFE  determinations 
are  available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insvu-ance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplsdn  management  measures 
that  the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  BFEs,  together  with 
the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 


The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator  for  Federal  Insurance  and 
Mitigation  Administration  certifies  that 
this  rule  is  exempt  from  the 
requirements  of  the  Regulator\' 
Flexibilitv  Act  because  modified  BFEs 
are  required  bv  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulator\'  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26.  1987. 

Executive  Order  12778.  Chnl  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  as  follows: 

PART  65-{AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 
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§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county  Location 


Arkansas: 
Cleburne. 


Unincorporated 
Areas. 


Illinois:  Cook  Unincorporated 

Areas. 


Illinois:  Cook 


Unincorporated 
Areas. 


Illinois:  St.  Clair  ..  '  City  ot  Belleville 


Illinois:  Cook 


Illinois:  Cook 


Illinois:  Will 


City  ot  North- 
brook. 


City  ot  Oak  For- 
est. 


Village  of  Plain- 
i      field. 


Indiana:  Deartxjm     Town  of  Green- 
,      dale. 


Indiana:  Johnson      City  of  Green- 
I     wood. 


Indiana:  Deartwm     City  of 

Lawrenceburg. 


Michigan:  Oak-         Village  of  Lake 
land.  Orion. 


Michigan: 
Macomb. 


Michigan: 
Macomb. 


City  of  Warren 


Township  of 
Washington. 


Minnesota:  Anoka  '  City  of  Coon 
Rapids. 


Minnesota:  Rice  ..    City  of  Dundas 


Dates  and  name  of  news- 
paper where  notice  was 
published 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
number 


"T 


April  3,  2002.  Apnl  10. 
2002.  The  Sun  Times. 


March  20.  2002.  March 
27.  2002.  The  Chicago 
Tribune. 


January  17.  2002,  Janu- 
ary 24,  2002,  North- 
brook  Star 


January  8,  2002,  January 
15,  2002,  Belleville 
News-Democrat. 

January  17,  2002,  Janu- 
ary 24,  2002,  North- 
brook  Star 

March  20,  2002,  March 
27,  2002,  The  Chicago 
Tribune 

February  20,  2002.  Feb- 
ruary 27,  2002,  The 
Enterprise. 

February  7,  2002,  Feb- 
ruary 14.  2002,  The 
Dearborn  County  Reg- 
ister. 

April  3,  2002,  April  10, 
2002,  Greenwood  and 
Southside  Challenger. 

February  7,  2002,  Feb- 
ruary 14,  2002,  The 
Dearborn  County  Reg- 
ister 

April  3.  2002,  April  10, 
2002,  The  Lake  Onon 
Review. 

March  22,  2002,  March 
29,  2002.  The  Macomb 
Daily. 


February  8,  2002,  Feb- 
ruary 15,  2002,  The 
Macomb  Daily. 

Febnjary  15,  2002,  Feb- 
njary  22,  2002,  The 
Herald 

January  23,  2002,  Janu- 
ary 30,  2002.  Northfield 
News. 


The  Honorable  Claude  Dill,  Judge, 
Cleburne  County,  County  Court- 
house, 301  West  Main  Street, 
Heber  Springs,  Arkansas  72543, 

Mr,   John   H.   Stroger,   Jr.,   Presi- 
j      dent,    Cook    County    Board    of 
j      Commissioners,       118      North 
j      Clart<  Street,   Room   537,   Chi- 
cago, Illinois  60602. 

Mr.  John  H.  Stroger,  Jr.,  Presi- 
dent, Cook  County  Board  of 
Commissioners,  118  North 
Clart<  Street,  Room  537,  North- 
brook,  Illinois  60602. 

The  Honorable  Mari<  A.  Kem, 
Mayor,  City  of  Belleville,  101 
South  Illinois  Street,  Belleville, 
Illinois  62220. 

Mr.  Mark  W.  Damisch,  President, 
Village  of  Northbrook,  1225 
Cedar  Lane  Northbrook,  Illinois 
60062^582, 

The  Honorable  Patrick  M,  Gordon, 
Mayor,  City  of  Oak  Forest, 
15440  South  Central  Avenue, 
Oak  Forest,  Illinois  60452, 

Mr.  Richard  Rock,  President,  Vil- 
lage of  Plainfield,  530  West 
Lockport  Street,  Suite  206, 
PlainfiekJ,  Illinois  60544, 

The  Honorable  Doug  Hedrick, 
Mayor,  Town  of  Greendale,  510 
Ridge  Avenue,  Greendale,  Indi- 
ana 47025, 

The  Hon.  Charies  E.  Henderson, 
Mayor,   City  of   Greenwood,   2 
North  Madison  Avenue,  Green- 
wood, Indiana  46142. 
i  The  Honorable  Paul  E.  Tremain, 
j      Mayor,   City   of   Lawrenceburg, 
i      450  Main  Street,  Lawrenceburg, 
i      Indiana  47025. 
I  Ms.  JoAnn  Van  Tassel,  Manager, 
Village  of  Lake  Orion,  37  East 
Flint  Street,  Lake  Orion,  Michi- 
gan 48362. 

The    Hon    Mari<    A.    Steenbergh, 

Mayor,  City  of  Warren,  Warren 

Munk:ipal   Building,   29500  Van 

I      Dyke  Avenue,  Warren,  Michigan 

I      48093. 

Mr.  Gary  Kirsh,  Supervisor,  Town- 
ship of  Washington,  P.O.  Box 
94067,  Washington,  Michigan 
48094. 

The  Honorable  llona  McCauley, 
Mayor,  City  of  Coon  Rapkls, 
11155  Robinson  Drive,  Coon 
Rapids,  Minnesota  55433. 

The  Honorable  Myron  Malecha, 
Mayor,  City  of  Dundas,  216 
Railway  Street  North,  Dundas, 
Minnesota  55109-4013. 


March  12,  2002 


June  26,  2002 


December  20,  2001 


April  16,  2002 


December  20,  2001 


June  26,  2002 


May  29,  2002 


January  9,  2002 


April  22,  2002 


January  9,  2002 


April  5,  2002 


June  28,  2002 


December  21,  2001 


January  22,  2002 


May  1 ,  2002 


050424 


170054 


170054 


170618 


170132 


170136 


170771 


180040 


180115 


180041 


260588 


260129 


260447 


270011 


270403 


Dates  and  name  of  news- 

Chief executive  officer  of 

Effective  date  of 

Community 

State  and  county 

Location 

paper  where  notice  was 
published 

community                                modification 

number 

Missouri:  St. 

City  of  Ladue  

April  19,  2002,  April  26, 

The    Honorable    Jean    Quenlen,    Apnl  2.  2002  

290363 

Louis. 

2002.  St  Louis  Post 
Dispatch. 

Mayor,    City    of    Ladue.    9345 
Clayton  Road.  Ladue.  Missoun 
63124-1511 

Missouri:  Ste. 

City  of  ste,.  Ste. 

February  20.  2002,  Feb- 

The   Honorable    Kathleen    Waltz.     February  8,  2002  

290325 

Genevieve. 

Genevieve. 

ruary  27,  2002,  Ste. 
Genevieve  Herald. 

Mayor  City  of  Ste.  Genevieve. 
165  South   Fourth   Street.   Ste 
Genevieve.  Missoun  63670 

Missouri:  Ste. 

Unincorporated 

February  20,  2002,  Feb- 

Mr   Dennis   Huck.    County   Com- 

February 8,  2002  

290833 

Genevieve. 

Areas. 

ruary  27,  2002,  Ste. 
Genevieve  Herald. 

missioner,       Ste        Genevieve 
County,      165      South      Fourth 
Street,  Ste.  Genevieve,  Missoun 
63670 

New  Mexico: 

City  of  Albu- 

February 21,  2002,  Feb- 

Mr.    Tom    Rutherford.    Chairman. 

January  29.  2002  • 

350001 

Bernalillo. 

querque. 

mary  28,  2002,  Albu- 

Bernalillo County.  2400  Broad- 

querque Journal. 

way,    S.E  .    Albuquerque.    New 
Mexico  87102 

Ohio:  Lorain  

City  of  Avon 

March  22,  2002,  March 
29,  2002,  The  Morning 

The  Honorable  James  A    Smith. 
Mayor.    City    of    Avon     36080 

June  28,  2002  

390348 

^ 

Journal. 

Chester     Road.     Avon.     Ohio 
44011. 

Ohio:  Mont- 

City of 

March  15.  2002,  March 

The    Honorable    Sally    D     Beals. 

June  21.  2002  

390408 

gomery. 

Centerville, 

22,  2002,  Dayton  Daily 
News. 

Mayor.  City  of  Centerville.  7875 
Stonehouse   Court.   Centerville. 
Ohio  45459 

Ohio:  Delaware  ... 

Unincorporated 

March  6,  2002.  March  13. 

Mr.  James  Ward.  President.  Dela- 

June 12.  2002  

390146 

Areas. 

2002.  Westerville  News 
and  Public  Opinion. 

ware  County.  Board  of  Commis- 
sioners,   101     North    Sandusky 
Street,  Delaware.  Ohio  43015 

Ohio:  Franklin  

Unincorporated 

March  6,  2002,  March  13, 

Mr  Dewey  R    Stokes.  President.    June  12.  2002  

390167 

Areas. 

2002,  Westerville  News 
and  Public  Opinion. 

Franklin  County.  Board  of  Com- 
missioners,    373     South     High 
Street,    26th    Floor    Columbus. 
Ohio  4321 5 

Ohio:  Franklin  

City  of  Grove 

Apnl  17,  2002,  April  24, 

The    Hon.    Cheryl    L     Grossman, 

July  24,  2002  

390173 

City. 

2002,  Suburban  News 
Publication. 

Mayor,  City  of  Grove  City,  P.O 
Box    427,     Grove    City.     Ohio 
43123 

Ohio:  Lucas  

Unincorporated 

February  19,  2002,  Feb- 

Ms.   Sandy    Isenberg.    President. 

May  28,  2002  

390359 

Areas. 

ruary  26,  2002  Fann- 
land  News. 

Lucas  County,  Board  of  Com- 
missioners,   One    Government 
Center,  Suite  800.  Toledo,  Ohio 
43604 

Ohio:  Franklin 

City  of 

March  6,  2002,  March  13, 

The  Honorable  Stewart  Flaherty, 

June  12,  2002  

390179 

and  Delaware. 

Westerville. 

2002,  Westerville  News 
and  Public  Opinion. 

Mayor,   City  of  Westerville.   21 
South  State  Street,  Westerville, 
Ohio  43081 

Ohio:  Franklin 

City  of 

April  10,  2002,  April  17, 

The  Honorable  Stewart  Flaherty, 

March  8,  2002  

390179 

and  Delaware. 

Westerville. 

2002  Westerville  News 
and  Public  Opinion. 

Mayor,   City  of  Westerville,   21 
South  State  Street,  Westerville, 
Texas  43081. 

Oklahoma:  Okla- 

Unincorporated 

March  22,  2002,  March 

The   Honorable   Saundra   Naifeh. 

February  28.  2002 

400252 

homa. 

Areas. 

29,  2002,  T?7e  Edmond 
Sun. 

Mayor,    City   of    Edmond,    P.O 
Box  2970.  Edmond.  Oklahoma 
73083. 

Oklahoma:  Tulsa 

Unincorporated 

March  7,  2002,  March  14, 

The  Honorable  Wilbert  E.  Collins, 

June  13,  2002  

400462 

Areas. 

2002,  Tulsa  World 

Chairman,    Board    of   Commis- 
sioners,    500     South     Denver, 
Tulsa,  OKIahoma  74103 

Texas:  Taaant  .... 

City  of  Ariington 

April  10,  2002,  April  17, 
2002,  The  Arlington 
Morning  News. 

The     Honorable     Elzie     Odom, 
Mayor,    City   of   Ariington,    101 
West  Abram   Street,   Ariington. 
Texas  76004-0231. 

July  16,  2002 

485454 

Texas:  Travis  

City  of  Austin 

March  5,  2002,  March  12, 
2002,  Austin  American 
Statesman. 

The   Honorable   Kirt<   P.   Watson, 
Mayor,  City  ot  Austin,  124  West 
8th  Street,  Austin,  Texas  78701 . 

January  18,  2002  

480624 

Texas:  Travis 

City  of  Austin  

April  30,  2002,  May  7, 
2002,  Austin  American 
Statesman. 

The   Honorable   K\tk   P.   Watson, 
Mayor,  City  of  Austin.  124  West 
8th  Street,  Austin,  Texas  78701 

August  6,  2002  

480624 

35748 


Federal  Register / Vol.  67,  No.  98 /Tuesday,  May  21,  2002/Rules  and  Regulations 


Federal  Register /Vol.  67,  No.  98 /Tuesday,  May  21,  2002/Rules  and  Regulations 


35749 


State  and  county 


Dates  and  name  of  news- 
Location  paper  where  notice  was 
published 


Texas:  Bexar  Unincorporated 

Areas. 


Texas:  Bexar 


Unincorporated 
Areas. 


Texas:  Johnson  ..  •  City  of  Burleson 


January  17.  2002,  Janu- 
ary 24,  2002.  San  An- 
tonio Express  News. 

February  21.  2002,  Feb- 
ruary 28,  2002,  San 
Antonio  Express  News. 

February  20,  2002,  Feb- 
ruary 27,  2002,  The 
Burleson  Star 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Texas:  Comal  

Unincorporated 

November  16,  2001,  No- 

Areas. 

vember  23,  2001 ,  New 
Braunfels  Herald- 
Zeitung 

Texas:  Mont- 

City of  Conroe  .. 

February  19,  2002,  Feb- 

gomery. 

ruary  26,  2002.  The 
Courier 

Texas:  Denton  .... 

Town  of  Connth 

April  3,  2002,  Apnl  10. 
2002.  Lake  Cities  Sun 
Paper 

Texas:  Dallas 

City  of  Dallas  

January  24,  2002,  Janu- 
ary 31 ,  2002,  Dallas 
Morning  News. 

Texas:  Tarrant  .... 

City  of  Fort 

March  20.  2002,  March 

Worth. 

27,  2002,  Forf  Worth 
Star-Telegram. 

Texas:  Tarrant  .... 

City  of  Fort 

April  3,  2002,  April  10, 

Worth. 

2002,  Fort  Worth  Star- 
Telegram. 

Texas:  Dallas 

City  of  Gariand 

March  7.  2002,  March  14, 
2002,  Garland  Morning 
News. 

Texas:  Harris  

City  of  Houston 

January  10,  2002,  Janu- 
ary 17,  2002,  Houston 
Chronicle. 

Texas:  Williamson 

City  of  Hutto  

Febnjary  21,  2002,  Feb- 
ruary 28,  2002,  Hutto 
Herald 

Texas:  Dallas 

City  of  Irving  

April  4,  2002.  Apnl  11, 
2002  The  In/ing  Morn- 
ing News. 

Texas:  Midland  .. 

City  of  Midland  .. 

May  2,  2002,  May  9. 
2002,  Midland  Re- 
porter-Telegram. 

Texas:  Mont- 

Unincorporated 

March  6,  2002,  March  13, 

gomery. 

Areas. 

2002.  The  Couner. 

Texas:  Mont- 

Unincorporated 

March  20,  2002,  March  ^ 

gomery. 

Areas. 

27,  2002,  The  Couner 

Texas:  Mont- 

Unincorporated 

March  21 ,  2002,  March 

gomery. 

Areas. 

28,  2002,  The  Courier 

The  Honorable  Cyndi  T.  Krier. 
Judge.  Bexar  County,  100 
Dolorosa,  Suite  101,  San  Anto- 
nio, Texas  78205-3035. 

The  Honorable  Nelson  W.  Wolff. 
Judge,  Bexar  County,  100 
Dolorosa,  Suite  101,  San  Anto- 
nio. Texas  78205-3035. 

The  Honorable  Byron  Black, 
Mayor,  City  of  Burleson,  141 
West  Renfro,  Burieson,  Texas 
76028. 

The  Honorable  Danny  Scheel. 
Judge,  Comal  County,  150 
North  Seguin  Street,  New 
Braunfels,  Texas  78130. 

The  Honorable  Carter  Moore, 
Mayor.  City  of  Conroe,  P.O.  Box 
3066.  Conroe,  Texas  77305. 

The  Hon.  Shiriey  Spellertjerg, 
Mayor,  Town  of  Corinth,  2003 
South  Corinth,  Corinth,  Texas 
76205. 

The  Honorable  Ron  Kirk,  Mayor, 
City  of  Dallas,  1500  Marilla 
Street,  City  Hall,  Dallas,  Texas 
75201 . 

The  Honorable  Kenneth  Barr, 
Mayor,  City  of  Fort  Worth,  1000 
Throckmorton  Street,  Fort 
Worth,  Texas  76102-6311. 

The  Honorable  Kenneth  Barr, 
Mayor,  City  of  Fort  Worth,  1000 
Throckmorton  Street,  Fort 
Worth,  Texas  76102-6311. 

The  Honorable  Jim  Spence, 
Mayor,  City  of  Gariand,  200 
North  5th  Street,  P.O.  Box 
469002,  Gariand,  Texas  76046- 
9002. 

The  Honorable  Lee  P.  Brown, 
Mayor,  City  of  Houston,  P.O. 
Box  1562  Houston,  Texas 
77251. 

The  Honorable  Glen  Pierce, 
Mayor,  City  of  Hutto,  P.O.  Box 
280,  Hutto,  Texas  78634. 

The  Honorable  Joe  H.  Putnam, 
Mayor,  City  of  Irving,  P.O.  Box 
152288,  Irving,  TX  75015-2288. 

The  Honorable  Michael  J,  Canon, 
Mayor,  City  of  Midland,  City 
Hall,  300  N.  Loraine,  Midland, 
Texas  79701. 

The  Honorable  Alan  B.  Sadler, 
Judge,  Montgomery  County, 
301  North  Thompson  Street, 
Suite  201,  Conroe,  Texas 
77301. 

The  Honorable  Alan  B.  Sadler, 
Judge,  Montgomery  County, 
301  North  Thompson  Street, 
Suite  210,  Conroe,  Texas 
77301. 

The  Honorable  Alan  B.  Sadler, 
Judge,  Montgomery  County, 
301  North  Thompson  Street, 
Suite  210,  Conroe,  Texas 
77301. 


April  25,  2002  

May  30,  2002  

May  29,  2002  

February  22,  2002 

May  28,  2002  

July  10,  2002 

May  1,  2002  

June  26,  2002  

July  10,  2002 

June  13,  2002  

April  18,  2002  


Community 
number 


May  30,  2002 


March  8,  2002 


August  8.  2002 


June  12,  2002 


Febmary  26,  2002 


March  1 ,  2002 


480035 


480035 


485459 


485463 


480484 


481143 


480171 


480569 


480596 


485471 


480296 


481047 


480180 


480477 


480483 


480483 


480483 


State  and  county 


Dates  and  name  of  news- 
Location  paper  where  notice  was 
published 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
number 


Texas:  Tarrant 


Texas:  Tarrant 


Texas:  Mont- 
gomery. 


Texas:  Collin 


City  of  North 
Richland  Hills. 


City  of  North 
Richland  Hills. 


City  of  Oak 
Ridge  North. 


City  of  Piano 


Texas:  Rockwall 


Texas:  Tarrant  .... 


Texas:  Travis 


Texas:  Collin 


City  of  Rockwall 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Wylie 


January  8,  2002,  January 
15,  2002,  Fori  Worth 
Star-Telegram. 

March  4,  2002,  March  1 1 . 
2002,  Fori  Worth  Star- 
Telegram. 

March  6,  2002,  March  13. 
2002,  The  Courier 


Febmary  20,  2002.  Feb- 
ruary 27,  2002,  Piano 
Star  Courier 

March  22,  2002,  March 
29,  2002,  The 
Rockwall/Rowiett  Mom- 
ing  News. 

April  3,  2002,  April  10, 
2002,  Fori  Worth  Star- 
Telegram. 

March  6,  2002,  March  13, 
2002,  Austin  American- 
Statesman. 

March  20,  2002,  March 
27,  2002,  Wylie  News. 


The  Honorable  Charies  Scoma, 
Mayor.  City  of  North  Richland 
Hills.  P.O.  Box  820609.  North 
Richland  Hills.  Texas  76182. 

The  Honorable  Charies  Scoma. 
Mayor,  City  of  North  Richland 
Hills,  PO.  Box  820609.  North 
Richland  Hills,  Texas  76182. 

The  Honorable  Joe  Michels, 
Mayor,  City  of  Oak  Ridge  North, 
City  Hall,  27424  Robinson 
Road,  Oak  Ridge  North,  TX 
77385. 

The  Honorable  Jeran  Akers, 
Mayor,  City  of  Piano.  P  0  Box 
860358,  Piano.  Texas  75086- 
0358. 

The  Honorable  Scott  Self,  Mayor, 
City  of  Rockwall.  205  West 
Rusk,  Rockwall,  TX  75087 

The  Honorable  Tom  Vandergnff. 
Judge,  Tarrant  County,  100 
East  Weathertord  Street,  Fort 
Worth,  Texas  76196-0101. 

The  Honorable  Samuel  T  Bnscoe. 
Judge,  Travis  County,  P  O  Box 
1748,  Austin,  Texas  78767- 
1748. 

The  Honorable  John  Mondy, 
Mayor,  City  of  Wylie,  2000  State 
Highway  78  North,  Wylie,  TX 
75098 


December  19.  2001 


January  23.  2002 


June  12  2002 


May  29,  2002 


March  1 .  2002 


July  10,  2002 


June  12.  2002 


March  1 ,  2002 


480607 


480607 


481560 


480140 


480547 


480582 


481026 


480759 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  14,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[PR  Doc.  02-12655  Filed  5-20-02;  8:45  am) 
BILUNG  CODE  6718-^>4-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  (FEMA). 
ACTION:  Final  rule. 

summary:  Modified  Base  (1-percent- 
annual-chance)  Flood  Elevations  (BFEs) 
are  finalized  for  the  communities  listed 
below.  These  modified  elevations  will 
be  used  to  calculate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  BFEs  are  indicated  on 
the  table  below  and  revise  the  Flood 
Insm-ance  Rate  Maps  ((FTRMs)  in  effect 


for  the  listed  communities  prior  to  this 
date. 

ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Instirance  and 
Mitigation  Administration,  500  C  Street, 
SW.,  Washington,  DC  20472,  (202)  646- 
3461  or  (e-mail)  matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  BFEs  for  each  community 
listed.  These  modified  elevations  have 
been  published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Administrator,  Federal  Insurance 
and  Mitigation  Administration,  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  BFEs  are  not  listed  for 
each  community  in  this  notice. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  BFE 


determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  BFEs,  together  with 
the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
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These  modified  BFEs  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4.  National 
Environmental  Policy  Act.  This  rule  is 
categorically  excluded  from  the 
requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator,  Federal  Insurance  and 
Mitigation  Administration,  certifies  that 
this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 


Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3[f]  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

1 

Dates  and  names  of 
newspaper  where  notice 

Chief  executive  officer  of 
community 

Effective  date  of 
modification 

Community 
No. 

was  published 

Arkansas: 

City  of  Jonest)oro 

September  4,  2001 ,  Sep- 

The    Honorable     Hubert    Brodell, 

Aug.  15,  2001  

050048 

Craighead 

tember  11,  2001,  The 

Mayor,  City  of  Jonesboro,  P.O. 

(FEMA  Docket 

Jonest)oro  Sun. 

Box  1845,  Jonesboro,  Arican^s 

No.  7608). 

72403-1845. 

Arkansas:  Pope 

City  of  Russell- 

August  21 ,  2001 ,  August 

The     Honorable     Raye     Turner, 

July  30,  2001  

050178 

(FEMA  Docket 

ville. 

28,  2001 ,  The  Courier. 

Mayor,  Ctty  of  RussellviHe,  P.O. 

No.  7606). 

Box  428,  Russelh/ille,  Artcansas 
72801. 

Illinois: 

Lake  (FEMA 

Village  of  Lake 

August  16,  2001,  August 

The    Honorable   James    Krischke, 

July  18,  2001  

170376 

Docket  No. 

Zurich. 

23,  2001 ,  Lake  Zurich 

Mayor,  Village  of  Lake  Zurich,  70 

7606). 

Courier 

East  Main  Street,  Lake  Zurich,  Il- 
linois 60047. 

Win  (FEMA 

Unincorporated 

July24,  2001,  July  31, 

Mr.  Joseph  L.  Mikan,  Wdl  County 

Oct.  30,  2001   

170695 

Docket  No. 

Areas. 

2001 ,  Chicago  Sun- 

Executive,    302    North    Chwago 

7606). 

rimes. 

Street.  Joiiet,  Illinois  60432. 

Indtena: 

Hoivard 

Umncorporated 

October  23,  2001,  October 

Mr.    John    Harbaugh,    Presktent, 

Oct.  12.  2001   

180414 

(FEMA 

Areas. 

30,  2001, /Cokomo  Trib- 

Howard County,  Board  of  Conv 

DoohetNo. 

une. 

missnners,  230  North  Main,  Ko- 

7606). 

komo,  Indiana  46901. 

Howrard 

City  of  Kokomo  ... 

October  23,  2001 ,  October 

The  Honorable  James  Trobaugh, 

Oct.  12,  2001   

180093 

(FEMA 

30,2001,  Kokomo  Trib- 

Mayor,   City    of    Kokomo.    100 

Docket  No. 

une. 

South  Unkx)  Street.  Kokomo,  In- 

7608). 

diana  46901. 

Iowa:  Black  Hawk 

City  of  Cedar 

Jtilya4,  2001,  July  31, 

The  Honorable  Jon  Crews.  Mayor, 

June  22,  2001  

190017 

^FEMA  Docket 

^^aBs. 

300^.  Waterloo  Cedar 

City  of  Cedar  FaBs.  220  Clay 

No.  7606). 

FaUs  Courier 

Street,  Cedar  Fatts,  Iowa  50613. 

Minnesota:  Wi- 

Uninoorporated 

December  21,  2001,  De- 

Mr. DavM  Stottman.  Chairperson, 

Mar.  29.  2002  

270525 

nona  (FEMA 

Areas. 

cember  28,  2001,  Wi- 

Winona County,  Board  of  Com- 

Docket  No. 

nona  Daily  News. 

misswners,  177  Main  Street,  Wi- 

7606). 

nona,  Minnesota  55987. 

Missouri: 

St.  Charles 

City  of  Cottleville 

October  5,  2001 ,  October 

The    Honorable    Robert    Powers, 

Jan.  11,2002  

290898 

(FEMA 

12,  2001,  Sf.  Chartes 

Mayor,  City  of  Cottleville,  P.  0. 

Docket  No. 

Journal. 

Box    387,    Cottleville,    Missouri 

7606). 

63338. 

St.  Charles 

Unincorporated 

Octobers,  2001,  October 

Mr.    Joe    Ortwerth,    St.    Chartes 

Jan.  11.2002  

290315 

(FEMA 

Areas. 

12,2001,  SI.  Chartes 

County    Executive,    201     North 

Docket  No. 

Journal. 

Second  Street,  St.  Chartes.  Mis- 

7608). 

souri  63301. 

Marion 

Unincorporated 

August  1 ,  2001 ,  August  8, 

Mr.    Lyndon,    Presiding    Commis- 

July 9,  2001  

290222 

(FEMA 

Areas. 

2001,  Palmyra  Spec- 

sioner,    Marion     County,     100 

Docket  No. 

tator 

South  Main  Street,  Palmyra,  Mis- 

7606). 

souri  63461. 
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State  and  county 


Location 


Dates  and  names  of 

newspaper  where  notice 

was  published 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
No 


Ohio:  Lorain 

City  of  Avon  Lake 

October  24,  2001.  October 

(FEMA  Docket 

31,  2001.  The  Moming 

No.  7608). 

Journal. 

Oklahoma: 

Tulsa  (FEMA 

City  of  Broken 

November  1.  2001,  No- 

Docket No. 

Arrow. 

vember  8.  2001 .  Broken 

7608). 

Arrow  Ledger. 

Tulsa  (FEMA   |  City  of  Broken 

October  18,  2001,  October 

Docket  No. 

Arrow. 

25.  2001 ,  Broken  Arrow 

7608). 

Ledger 

Oklahoma 

City  of  Edmond  .. 

November  1 ,  2001 .  No- 

(FEMA 

vember  8,  2001 ,  The 

Docket  No. 

Edmond  Sun. 

7608). 

Oklahoma 

City  of  Oklahoma 

December  5,  2001 ,  De- 

(FEMA 

City. 

cember  12,  2001,  The 

Docket  No. 

Daily  Oklahoman. 

7608). 

Texas: 

Comal 

Unincorporated 

November  16,  2001,  No- 

(FEMA 

Areas. 

vember  23,  2001 ,  New 

Docket  No. 

Braunfels  Hertad- 

7608). 

Zeitung. 

Dallas  and 

City  of  Cedar  Hill 

October  19,  2001,  October 

Ellis 

26,  2001 ,  Southwest 

(FEMA 

Moming  News.. 

Docket  No. 

7608). 

Denton 

City  of  Denton  .... 

November  14,  2001,  No- 

(FEMA 

vember  21,  2001,  Den- 

Docket No. 

ton  Record  Chronicle. 

7608). 

Collin  (FEMA 

City  of  Frisco  

December  12,  2001,  De- 

Docket No. 

cember  19,  2001,  Piano 

7608). 

Star  Courier 

Dallas 

City  of  Garland  ... 

December  20,  2001 ,  De- 

(FEMA 

cember  27,  2001 ,  Gar- 

Docket No. 

land  Moming  News. 

7608). 

Dallas  and 

City  of  Grand 

October  19,  2001,  October 

Ellis 

Prairie. 

26,  2001 ,  Arlington 

(FEMA 

Moming  News. 

Docket  No. 

7608). 

Ellis,  Tarrant 

City  of  Grand 

November  14.  2001.  No- 

and Dallas 

Prairie. 

vember  21,  2001.  Ar- 

(FEMA 

lington  Morning  News. 

Docket  No. 

7608). 

Tarrant 

City  of  Haltom 

July  24.  2001,  July  31. 

(FEMA 

City. 

2001.  Fori  Worth  Star 

Docket  No. 

Telegram. 

7606). 

Harris  (FEMA 

Unincorporated 

August  16,  2001.  August 

Docket  No. 

Areas. 

23.  2001 .  Houston 

7606). 

Chronicle. 

Harris  (FEMA 

Unincorporated 

August  21,  2001.  August 

Docket  No. 

Areas. 

28,  2001 .  Houston 

7606). 

Chronicle. 

Harris  (FEMA 

City  of  Houston  .. 

August  21.  2001,  August 

Docket  No. 

28.  2001.  Houston 

7606). 

Chronicle. 

Dallas 

City  of  Irving  

December  20.  2001 .  De- 

(FEMA 

cember  27,  2001,  The 

Docket  No. 

Irving  Morning  News. 

7608). 

The     Honorable     Robert     Bemer,     Jan  30.  2002 
Mayor.  City  of  Avon  Lake.   150 
Avon  Belden  Road.  Avon  Lake,  i 
Ohio  44012-1699. 


Feb  7  2002 


The     Honorable     Jim     Reynolds. 

Mayor.  City  of  Broken  Arrow,  220 

South  First  Street.  Broken  Arrow, 

Oklahoma  74012 
The     Honorable     Jim     Reynolds. 

Mayor.    City    of    Broken    Arrow. 

P.O.    Box    610.    Broken    Arrow. 

Oklahoma  74013 
The    Honorable    Saundra    Naif  eh. 

Mayor.  City  of  Edmond,   100  E 

First,  Edmond.  Oklahoma  73034 

The  Hon.  Kirk  Humphreys.  Mayor, 
City  of  Oklahoma  City,  200  North 
Walker,  Suite  302,  Oklahoma 
City,  Oklahoma  73102 

The  Honorable  Danny  Scheel, 
Judge,  Comal  County,  150  North 
Seguin  Street,  New  Braunfels, 
Texas  78130. 

The  Hon.  Robert  L  Franke,  Mayor. 
City  of  Cedar  Hill,  P.O  Box  96, 
Cedar  Hill.  Texas  75106 


The  Honorable  Euline  Brock, 
Mayor,  City  of  Denton.  215  East 
McKinney  Street,  Denton,  Texas 
76201 . 

The  Honorable  Kathy  Seei.  Mayor. 
City  of  Fnsco.  6891  Mam  Street. 
Fnsco.  Texas  75034 

The  Honorable  Jim  Spence.  Mayor. 
City  of  Garland,  P  O  Box 
469002,  Garland,  Texas  75046- 
9002. 

The  Hon.  Charles  England.  Mayor, 
City  of  Grand  Praine,  317  Col- 
lege Street.  P.  O.  Box  534045, 
Grand  Prairie,  Texas  75053. 


The  Hon.  Charles  England.  Mayor,     Oct  17  2001 
City  of  Grand  Praine,  317  Col- 
lege Street,  P    O    Box  534045, 
Grand  Praine,  Texas  75053 

Mr.   Joel    A    Guerrero,    Floodplain  '  Oct  30  2001 

Administrator,     City     of     Haltom 

City,    5024    Broadway    Avenue,  I 

Haltom  City.  Texas  76117  I 

The  Honorable  Robert  Eckels.  Mar-     Nov  22  2001 

ris  County  Judge.  1001   Preston 

Street,      Suite      911.      Houston. 

Texas  77002 
The     Honorable     Robert     Eckels.     Nov.  27,  2001 

Judge  Hams  County,  1001  Pres- 
ton Street.   Suite  911     Houston, 

Texas  77002 
The     Honorable     Lee     P      Brown,     Nov  27.  2001 

Mayor.   City   of   Houston.    P    O 

Box      1562.      Houston,      Texas 

77251-1562 
The    Honorable    Joe    H     Putnam      Mar  28  2002 

Mayor,  City  of  Irving,  P    0    Box 

152288.  825  West  Irving  Boule-  I 

vard.  Irving,  Texas  75015-2288     I 


Jan.  24,  2002 


Oct   15,  2001 


Mar  13,  2002 


Feb  22.  2002 


Jan.  24,  2002 


Feb  20,  2002 


Mar  20,  2002 


Nov   9.  2001 


Jan  24,  2001 


390602 


400236 


400236 


400252 


405378 


485463 


480168 


480194 


480134 


485471 


485472 


485472 


480599 


480287 


480287 


480296 


480180 


35752 


Federal  Register/ Vol.  67,  No.  98 /Tuesday,  May  21,  2002 /Rules  and  Regulations 


State  and  county 


Dates  and  names  of 
Location  newspaper  where  notice 

was  published 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
No. 


Galveston 

(FEMA 

Docket  No. 

7608). 
Ellis  (FEMA 

Docket  No. 

7608). 
Tarrant 

(FEMA 

Docket  No. 

7606). 
Tarrant 

(FEMA 

Docket  No. 

7604). 
Tarrant 

(FEMA 

Docket  No. 

7606). 
Parker 

(FEMA 

Docket  No. 

7608). 
Collin  and 

Dallas 

(FEMA 

Docket  No. 

7608). 
Tan-ant 

(FEMA 

Docket  No. 

7606). 

Bexar  (FEMA 
Docket  No. 
7608). 

Tarrant 

(FEMA 

Docket  No. 

7606). 
Harris  (FEMA 

Docket  No. 

7606). 


City  of  League 
City. 


City  of  Midlothian 


City  of  North 
Richland  Hills. 


City  of  North 
Richland  Hills. 


City  of  North 
Richland  Hills. 


Unincorporated 
Areas. 


City  of  Richard- 
son. 


City  of  Richland 
Hills. 


City  of  San  Anto- 
nio. 


City  of  Southlake 


City  of  Tomball  ... 


December  13,  2001.  De- 
cember 20,  2001,  The 
Galveston  County  Daily 
News. 

Novembers.  2001,  No- 
vember 15,  2001,  Ttie 
Midlothian  Mirror 

July  24,  2001.  July  31, 
2001 ,  Fort  Worth  Star- 
Telegram. 

June  22,  2001 .  June  29, 
2001 .  Fort  Worth  Star- 
Telegram. 

August  23,  2001 ,  August 
30,  2001 ,  Fort  Worth 
Star-Telegram. 

September  12,  2001,  Sep- 
tember 19,  2001, 
Weatheriord  Democrat. 

November  20,  2001 ,  No- 
vember 27,  2001,  Dallas 
Morning  News. 


July  24,  2001,  July  31, 
2001,  Fort  Worth  Star- 
Telegram. 


December  21,  2001,  De- 
cember 28,  2001 .  San 
Antonio  Express-News. 

August  3,  2001 ,  August 
10,  2001,  Fort  Worth 
Star-Telegram. 

July  25,  2001 ,  August  1 , 
2001,  Tomball  Magnolia 
Tribune. 


The  Hon.  A.  T.  Frankovich,  Mayor, 
City  of  League  City.  City  Hall, 
Suite  216,  200  West  Walker, 
League  City,  Texas  77573. 

The  Honorable  Daid  Setzer,  Mayor, 
City  of  Midlothian,  104  West  Ave- 
nue E,  Midlothian,  Texas  76065. 

The  Honorable  Chartes  Scoma, 
Mayor,  City  of  N.  Richland  Hills, 
P.  O  Box  820609,  North  Rich- 
land Hils,  Texas  76182. 

The  Honorable  Charles  Scoma, 
Mayor,  City  of  N.  Richland  Hills, 
P.  O  Box  820609,  North  Rich- 
land Hills,  Texas  76182. 

The  Honorable  Charles  Scoma, 
Mayor,  City  of  N.. Richland  Hills, 
P.O.  Box  820609,  North  Richland 
Hills,  Texas  76182. 

The  Honorable  Mark  Riley,  Parker 
County  Judge,  1  Court  House 
Square  Weathertord,  Texas 
76086 

The  Honorable  Gary  A.  Slagel, 
Mayor,  City  of  Richardson,  P.  O. 
Box  830309,  Richardson,  Texas 
75083. 

Mr.  John  W.  Cherry,  P.E.,  Director, 
Department  of  Public  Works,  City 
of  Richland  Hills,  6700  Rena 
Drive,  Richland  Hills,  Texas 
76118. 

The  Honorable  Ed  Garza,  Mayor, 
City  of  San  Antonio,  P.O.  Box 
839966,  San  Antonio,  Texas 
78283. 

The  Honorable  Rick  Stacy,  Mayor, 
City  of  Southlake,  1400  Main 
Street,  Suite  270,  Southlake, 
Texas  76092. 

The  Hon.  Hap  Harrington,  Mayor, 
City  of  Tomball,  401  West  Market 
Street,  Tomball,  Texas  77375. 


Mar.  21,  2002 


Feb.  14,  2002 


Oct,  30,  2001 


June  12,  2001 


July  31,2001 


Aug.  9,  2001 


Feb.  26,  2002 


Oct.  30,  2001 


March  29,  2002 


Nov.  9,  2001 


Oct.  31,2001 


485488 


480801 


480607 


480607 


480607 


480520 


480184 


480608 


480045 


480612 


480315 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  14,  2002. 
Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-12658  Filed  5-20-02;  8:45  am) 
BILLJNQ  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMEffT  AGENCY 

44  CFR  Part  65 

Clianges  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Final  rule. 


summary:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insinance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 


Emergency  Management  Agency,  500  C 
Street  SW.,  Washington.  DC  20472, 
(202)  646-3461,  or  (email) 
matt.millei@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  commimity  listed.  These 
modified  elevations  have  been 
publisKed  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Acting  Executive  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  commimity  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
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determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 
National  Environmental  Policy  Act.  This 
rule  is  categorically  excluded  from  the 
requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulator}^  Flexibility  Act.  The  Acting 
Executive  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulator>'  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30. 


1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778.  Ci\il  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

.Authority:  42  T  S.C.  4001  et  seq.: 
Reorganization  Plan  .No,  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Dates  and  name  ot  news- 
Location  paper  where  notice  was 
published 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
No 


Connecticut: 
Fairfield 

(FEMA 

Docket  No. 

D-7517). 
Fairfield 

(FEfViA 

Docket  No. 

D-7519). 
New  Haven 

(FEMA 

Docket  No. 

D-7519). 
Florida: 

Lee  (FEMA 

Docket  No. 

D-7517). 

Santa  Rosa 
(FEMA 
Docket  No. 
D-7521). 

Sarasota 
(FEMA 
Docket  No. 
D-7521). 

Leon  (FEMA 
Docket  No. 
D-7517). 

Georgia: 


Town  of  Green- 
wich. 


Town  of  Green- 
wich. 


City  of  Meriden 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Sarasota 


City  of  Tallahas- 
see. 


Novemtjer  15,  2001,  No- 
vember 22.  2001 , 
Greenwich  Times. 

December  21,  2001,  De- 
cember 28.  2001, 
Greenwich  Times. 

November  30,  2001 ,  De- 
cember 7,  2001, 
Record-Journal. 


September  27,  2001 ,  Oc- 
tober 4,  2001 ,  News- 
Press. 

December  4,  2001 ,  De- 
cember 1 1 ,  2001 ,  The 
Pensacola  News  Jour- 
nal. 

December  5,  2001 ,  De- 
cember 12,  2001,  Sara- 
sota Herald  Tribute. 

September  28,  2001 ,  Oc- 
tober 5,  2001,  Tallahas- 
see Democrat 


Ms.  Lolly  H  Prince,  First  Select- 
man of  the  Town  of  Greenwich, 
101  Field  Point  Road.  Green- 
wich, Connecticut  06830 

Mr  Richard  Bergstresser.  First  Se- 
lectman for  the  Town  of  Green- 
wich, 101  Field  Point  Road, 
Greenwich,  Connecticut  06830. 

The  Honorable  Joseph  J  Marinan. 
Jr.,  Mayor  of  the  City  of  Menden. 
142  East  Mam  Street.  Menden, 
Connecticut  06450-8022 

Mr.  Doug  St.  Cerny.  Chairman  of 
the  Lee  County  Board  of  County 
Commissioners.  P.O  Box  398. 
Fort  Myers.  Flonda  33902 

Mr.  Hunter  Walker,  Santa  Rosa 
County  Administrator.  6495  Caro- 
line Street,  Suite  D,  Milton.  Flor- 
ida 32570-4592. 

The  Honorable  Carolyn  Mason, 
Mayor  of  the  City  of  Sarasota, 
P.O.  Box  1058,  Sarasota,  Flonda 
34230. 

The  Honorable  Scott  Maddox, 
Mayor  of  the  City  of  Tallahassee, 
300  South  Adams  Street,  Talla- 
hassee, Flonda  32301-1731 


Nov  5.  2001  090008  C 


Dec  7,  2001 


Nov.  19,  2001 


Sept  20,  2001 


Nov  27,  2001 


Nov.  28.  2001 


Jan.  4.  2002 


090008  C 


090081  C 


125124  B 


120274  C 


125150  C 


120144  D 


35754 

Federal  Register/ Vol.  67,  No.  98 /Tuesday,  May  21,  2002 /Rules  and  Regulations 

1 

1 

Federal  Register 

/Vol.  67,  No.  98 /Tuesday,  May  21,  2002 /Rules  and  Regulations 

35755 

— . ...                                                                                                                                                                                                    -^^^ 

Dates  and  name  of  news- 

Chief executive  officer  of                 Effective  date  of 

Community                 ^'^^l 

• 

Dates  and  name  of  news- 

Chief executive  officer  of                 Effective  date  of 

Community 

State  and  county 

Location 

paper  where  notice  was 
published 

community 

modification 

l]^M 

State  and  county 

Location 

1 

paper  where  notice  was 
published 

community                                 modification 

No 

Fulton 

City  of  Alpharetta 

October  11.  2001,  October 

The  Honorable  Charles  E.  Martin,  j  Jan.  17,2001   

130084  E                      ^^1 

Cumberiand 

Town  of  Scar- 

November 30,  2001 ,  De- 

Mr, Ronald  W,  Owens,  Manager  of     Nov,  19,  2001  

230052  D 

(FEMA 

18.  2001.  The  Review  & 

Jr.,     Mayor     of     the     City     of 

(FEMA 

borough. 

cember  7,  2001 .  Port- 

the Town  of  Scarborough,   P  0. 

Docket  No. 

News 

Alpharetta,    City    Hall,    2    South 

Docket  No. 

land  Press  Herald. 

Box    360,    Scarborough.    Maine 

D-7521). 

Main  Street,  Alpharetta,  Georgia 

D-7521). 

1 

04070-0360. 

30004. 

Knox  (FEMA 

Town  of  St. 

October  18,  2001,  October 

Mr.  John  Falla.  St    George  Town 

Oct   12,  2001    

230229  C 

Columbia 

Unincorporated 

October  25,  2001.  Novem- 

Mr. Barry  Fleming,  Chairman  of  the 

Oct.  18,  2001    

130059  B                      ^^1 

Docket  No. 

Geprge. 

25,  2001 ,  Courier-Ga- 

Manager, P.O.  Box  131,  Tenants 

(FEMA 

Areas. 

ber  1 .  2001 ,  The  Au- 

Columbia County  Board  of  Com- 

D-7517). 

zette. 

Harbor,  Maine  04860 

Docket  No. 

gusta  Chronicle. 

missioners,  630  Ronald  Reagan 

Maryland: 

D-7521). 

Drive,  Evans,  Georgia  30809. 

Frederick 

City  of  Frederick 

November  14,  2001,  No- 

The   Honorable    James    Grimes. 

Oct  30,  2001 

240030  B 

Columbia 

Unincorporated 

November  8.  2001 ,  No- 

Mr. Barry  Flemming,  Chairman  of    Nov.  1,  2001  

130059  A                      ^H 

(FEMA 

vember  21,  2001.  Fred- 

Mayor of  the  City  of  Fredenck. 

(FEMA 

Areas. 

vember  15,  2001,  The 

the  Columbia  County   Board  of 

Docket  No. 

erick  News  Post. 

101    North    Court    Street.    Fred- 

Docket No. 

Augusta  Chronicle 

Commissioners,      630      Ronald 

D-7517). 

erick,  Maryland  21701 

D-7521). 

> 

Reagan    Drive,    Evans,    Georgia 
30809. 

Frederick 
(FEMA 

City  of  Frederick 

Novemtjer  19,  2001,  No- 
vember 26,  2001 .  Fred- 

The    Honorable     James     Grimes 
Mayor  of  the  City  of  Frederick.. 

Nov    1,  2001  

240030  B 

Fulton 

Unincorporated 

October  25,  2001 .  Novem- 

Mr. Thomas  Andrews,  Fulton  Coun- 

Jan. 31,  2002  : 

135160  E                     :^H 

Docket  No. 

erick  News  Post. 

101    North    Court    Street.    Fred- 

(FEMA 

Areas. 

ber  8.  2001.  The  Atlanta 

ty    Manager,    141    Pryor   Street 

^^^B 

D-7521). 

enck.  Maryland  21701 

Docket  No. 

Daily  World 

S.W.,  Fulton  County  Government 

Frederick 

Unincorporated 

November  14.  2001,  No- 

Mr.   Ron    Hart.    Frederick    County 

Oct   30.  2001    

240027  B 

D-7521). 

Center,  Atlanta,  Georgia  30303. 

(FEMA 

Areas. 

vember  21,  2001,  Fred- 

Manager. 12  East  Church  Street. 

Gwinnett 

Unincorporated 

September  27.  2001.  Oc- 

Mr.  Wayne  Hill,   Chairman  of  the 

Sept.  20,  2001  

130322                           ^H 

Docket  No. 

erick  News  Post. 

Frederick.  Maryland  21701 

(FEMA 

Areas. 

tober  4,  2001,  Gwinnett 

Gwinnett  County  Board  of  Com- 

B&C                           ^K 

D-7517). 

Docket  No. 

Daily  Post. 

missioners,  Justice  and  Adminis- 

Massachusetts: 

D-7517). 

tration  Center,  75  Langley  Drive, 

Plymouth 

Town  of  Hanover 

December  12.  2001,  De- 

Office of  the  Chairman  of  the  Board 

Mar   13.  2002  

250266  B 

Lawrenceville,  Georgia  30045. 

(FEMA 

cember  19,  2001.  Han- 

of  Selectmen.    Town    Hall.    550 

Gwinnett 

Unincorporated 

August  23,  2001.  August 

Mr.   Wayne  Hill,   Chairman  of  the 

Nov.  29,  2001  

130322  C                       ^H 

Docket  No. 

over  Mariner 

Hanover  Street.  Hanover.  Massa- 

(FEMA 

Areas. 

30,  2001,  Gwinnett  Daily 

Gwinnett  County  Board  of  Com- 

D-7521) 

chusetts  02339 

Docket  No. 

Post 

missioners,  Justice  and  Adminis- 

Micf '^n: 

D-7515). 

tration  Center,  75  Langley  Drive, 
Lawrenceville,  Georgia  30045. 

Wayne 
(FEMA 

Township  of  Can- 
ton. 

October  18,  2001,  October 
25,  2001 .  The  Observer 

Mr.  Thomas  J    Yack.  Township  of 
Canton   Supervisor.   1150  South 

Ja.n  24.  2002 

260219  B 

Bibb  and 

City  of  Macon  

September  25,  2001 ,  Oc- 

The Honorable  Jack  Ellis,  Mayor  of 

Jan.  1,  2002  

130011  E                       ^1 

Docket  No. 

&  Eccentric. 

Canton    Center    Road,    Canton, 

Jones 

tober  4,  2001 ,  The 

the  City  of  Macon,  700  Poplar 

D-7517), 

Michigan  48188 

(FEMA 

Macon  Telegraph. 

Street,  Macon,  Georgia  31201. 

New  Jersey: 

Dorkpt  No 

Cape  May 

City  of  North 

October  10.  2001,  October 

The  Honorable  Aldo  A    Palombo. 

Sept   19,  2001  

345308  E 

D-7517). 
lilinni^' 

(FEMA 

Wildwood. 

17,  2001,  The  Leader 

Mayor  of  the  City  of  North  Wild- 

Docket  No. 

wood,  Municipal  Building,  901  At- 

Hill ivIO. 

Cook  (FEMA 

Village  of  Arling- 

November 2,  2001,  No- 

The Honorable  Arlene  J.   Malder, 

Feb.  8,  2002  

170056  F                       ^H 

D-7517). 

lantic  Avenue,   North   Wildwood, 
New  Jersey  08260 

Docket  No. 

ton  Heights. 

vember  9,  2001 ,  Daily 

Mayor  of  the  Village  of  Ariington 

^^^^H 

D-7521). 

Herald. 

Heights,  Ariington  Heights  Village 
Hall,   33  South  Ariington   Road, 
Ariington  Heights,  Illinois  60005. 
Mr.  John  H.  Stroger,  Jr.,  President, 

North  Carolina: 
Wake  (FEMA 

Town  of  Cary 

May  24,  2001,  May  31, 

The    Honorable    Glenn    D     Lang, 

August  29,  2001  

370238  E 

Cook  

Unincorporated 

January  25,  2002,  The 

Feb.  24,  2002  

170054  F                       ^H 

Docket  No. 
D-7513). 

2001 ,  The  Cary  News.     - 

Mayor  of  the  Town  of  Cary,  P.O 
Box  8005,  Cary,  North  Carolina 
27512. 
The    Honorable    Glenn    D.    Lang. 

Areas 

Daily  Southtown. 

Cook  County  Board  of  Commis- 

c:innpr<;     11fi   Nnrth   CAark   mrppt 

Wake  (FEMA 

Town  of  Cary 

November  23,  2001 ,  No- 

July 26.  2001  

370238  E 

olUIICIo,        1    (O      1 'lUl  ll  1      Vyluln      OllCCIf 

Room     537,     Chicago,     Illinois 

Docket  No. 

vember  30,  2001 ,  The 

Mayor  of  the  Town  of  Cary.  318 

D-7521). 

News  and  Observer 

North  Academy  Street.  P  0   Box 

Cook  

Village  of  Willow 

January  25,  2002,  The 

The     Honorable     Terrence     Carr,     Feb.  24,  2002  

170174  F                       ^H 

8005.      Cary.      North      Carolina 
27512. 
Mr.  Moncie  L.  Daniels,  Chairman  of 
the    Board    of    Commissioners. 
P.O    Box    1000.    Manteo.    North 

Springs. 

Daily  Southtown. 

Mayor  of  the  Village  of  Willow 
Springs,  8156  South  Archer  Ave- 
nue,    Willow     Springs,     Illinois 
60480. 

Dare  (FEMA 
Docket  No. 
D-7515). 

Unincorporated 
Areas. 

August  23.  2001 ,  August 
30,  2001,  Coastland 
Times. 

Aug   16.  2001  

375348E 

Indiana' 

Carolina  27954. 

Lake  (FEMA 
Docket  No. 

Town  of  Dyer 

December  14,  2001,  De- 
cember 21,  2001,  Daily 

Mr.  Glen  Eberiy,  President,  Town 
of  Dyer  Board  of  Tmstees,  One 

Dec.  6,  2001  

180129  D                       ^H 

Ohio: 

Warren 
(FEMA 
Docket  No. 

City  of  Mason  

September  5,  2001,  Sep- 
tember 12,  2001,  Pulse- 

The    Honorable    John     McCuriey, 
Mayor  of  the  City  of  Mason,  202 

Aug.  30,  2001  

390559  C 

D-7519). 

Herald 

Town     Square,     Dyer,     Indiana 

Journal. 

West  Main  Street.  Mason.  Ohio 

Lake  (FEMA 

Town  of 

December  14,  2001,  De- 

46311 . 
Mr.   Richard   Kramer,   Manager  of 

Dec.  6,  2001  

^H 

D-7517). 
Pennsylvania: 
Dauphin 

45040. 

Docket  No. 

Schererville. 

cember  21,  2001.  Daily 

the   Town   of   Schererville,    833 

Township  of  East 

November  30,  2001 ,  De- 

Mr. George  Rish.  Chairman.  Town- 

Nov, 14.  2001  

420377  B 

D-7519). 

Herald. 

West     Lincoln     Highway,     Suite 
B20W,      Schererville,       Indiana 

(FEMA 
Docket  No. 

Hanover. 

cember  7,  2001 ,  Patriot 
News. 

ship  of  East  Hanover,  Board  of 
Supervisors,    80848    Jonestown 

Maine: 

46375. 

D-7521). 

Road,     Grantville.     Pennsylvania 
17028. 

York  (FEMA 

Town  of  Alfred   ... 

September  27,  2001 .  Oc- 

Mr. Pertey  Yeaton,  Chairperson  of 

Sept.  19,  2001  

2301 91 C                         ^H 

Cartxjn 
(FEMA 

Township  of  East 
Penn. 

November  2,  2001 ,  No- 
vember 9,  2001 .  Times 

Mr    Gordon   Srherpr    Chairman   of 

Oct  23  2001       

421013  B 

Docket  No. 

tober  4,  2001 ,  The  San- 

the  Board  of  Selectmen  for  the 

IVI 1  .       xJv*I  wwl  1       vJVfl  PC  CI  ,       \^'  lOil  1  1  Itai  1       *^l 

the    Township    of    East    Penn 

^^  %^l  a       ^^\J  1       &te  ^^  \f                    ,>>aaaa«a*i* 

D-7517). 

ford  News. 

Town  of  Alfred,  P.O.  Box  667,  Al- 
fred, Maine  04002. 

Docket  No. 
D-7519). 

News. 

Board  of  Supervisors,  167  Munic- 
ipal  Road,    Lehighton.    Pennsyl- 

Aroostook 

Town  of  Fort 

November  28,  2001 ,  De- 

Mr. Dan  K.  Foster,  Manager  o1  the 

Nov.  19,  2001  

230018  B                        ^H 

vania  18253. 

(FEMA 

Fairfield. 

cember  5.  2001 ,  Fort 

Town  of  Fort  Fairfield,  P.O.  Box 

Dauphin 

Township  of 

December  7,  2001 ,  De- 

Mr. Gregory  J.  Riccl.  President  of 

Mar  15,  2002  

420398  B 

Docket  No. 

Fairfield  Press. 

350,  Fort  Fairfield,  Maine  04742. 

(FEMA 

Swatara. 

cember  14,  2001,  Pa- 

the Township  of  Swatara  Board 

D-7519). 

Docket  No. 

triot  News. 

of    Commissioners,    599    Eisen- 

- 

Knox  (FEMA 

Town  of  North 

November  22,  2001 ,  No- 

Mr.  Dake  Collins,  Town  of  North 

Nov.  13,  2001  

230228  B                        ^H 

D-7521). 

hower       Boulevard,       Swatara, 

Docket  No. 

Haven. 

vember  29,  2001 ,  The 

Haven   Administrator,   P.O.    Box 

Pennsytvania  17111-2397 

D-7519). 

Courier-Gazette. 

400,  North  Haven,  Maine  04853. 

Puerto  Rico: 
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Dates  and  name  of  news- 

Chief executive  officer  of 

Effective  date  of 

Community 

State  and  county 

Location 

paper  where  notice  was 
published 

community 

modification 

No. 

Common 

October  5,  2000.  October 
12,2000.  El  NuevoDia. 

Mr.   Jose   R.   Cabellero   Mercado, 
President     de     la     Junta     de, 

Jan.  12,  2001   

720000 

wealth. 

Planificacion  de  Puerto  Rico,  El 

Piso   13,   Oficina   1304,   Edificio 

Norte,     Centro     Gubernamental 

Minillas,   Santurce,   Puerto   Rico 

00940. 

Puerto  Rico 

Commonwealth  .. 

October  12,  2001.  October 

The       Honorable       Sila       Maria 

Jan.  18,  2002  

720000 

(FEMA 

19,  2001.  San  Juan  Star. 

Calderon,  Governor  of  the  Com- 

B&C 

Docket  No. 

monwealth  of  Puerto  Rico,  P.O. 

- 

D-7517). 

Box  82,  La  Fortaleza,  San  Juan, 
Puerto  Rico  00901 . 

t, 

Socitti  Carolina: 

Richland 

Unincorporated 

June  28,  2001,  July  5. 

Mr.    T.    Cary    McSwain.    Richland 

June  21,  2001   

450170  G 

(FEMA 

Areas. 

2001.  The  State. 

County       Administrator,       2020 

Docket  No. 

Hampton  Street,  P.O.  Box  192, 

D-7513). 

Columbia,  South  Carolina  29202. 

Richland 

Unincorporated 

December  17,  2001,  De- 

Mr.   T.    Cary    McSwain,    Richland 

Dec.  10,  2001  

450170  G 

(FEMA 

Areas. 

cember  24,  2001 ,  The 

County  Administrator,   P.O.   Box 

Docket  No. 

State  Newspaper. 

192,  2020  Hampton  Street,  Co- 

D-7521). 

lumbia,  South  Carolina  29202. 

Tennessee. 

Williamson 

City  of  Brentwood 

November  23,  2001 ,  No- 

The   Honorable    Joseph    Reagan, 

November  16,  2001   .. 

470205  C 

(FEMA 

vember  30,  2001 ,  The 

Mayor  of  the  City  of  Brentwood,  j 

Docket  No. 

Review  Appeal. 

5211  Maryland  Way,  Brentwood, 

D-7521). 

Tennessee  37024. 

Shelby 

Town  of 

October  18,  2001,  October 

The  Honorable  Linda  Kerley,  Mayor 

Jan.  31,2002  

470263  E 

(FEMA 

Collierville. 

25,  2001 ,  The 

of  the  Town  of  Collierville,   101 

Docket  No. 

Collierville  Herald. 

Walnut  Street,   Collierville,  Ten- 

[>-7521). 

nessee  38017-2671. 

U.S.  Virgin- Is- 

Island of  St.  Croix 

November  1,  2001,  No- 

The     Honorable      Charles      W. 

Oct.  25,  2001   

780000  D 

lands  (FEMA 

vember  8,  2001 ,  The 

Tumbull,   Governor  of  the   U.S. 

Docket  No.  D- 

Daily  News. 

Virgin       Islands,       Govemment 

7517). 

House,    21-22    Kongens   Gade, 
St.  Thomas,  Virgin  Islands  00802. 

Virginia: 

Fauquier 

Unincorporated 

October  18,  2001,  October 

Mr.  G.  Robert  Lee,  Fauquier  Coun- 

Jan. 24,  2002  

510055  A 

(FEMA 

Areas. 

25,  2001 ,  Fauquier  Cit- 

ty   Administrator,    40    Culpeper 

Docket  No. 
D-7517). 
Henrico 

izen. 

Street,  Wan-enton,  Virginia  20186. 

Unincorporated 

October  26,  2001 ,  Novem- 

Mr.  Richard  Glover,  Chainnan  of 

Oct.  12,  2001    

510077  B 

(FEMA 

Areas. 

ber  1 ,  2001 .  The  Rich- 

the Henrico  County,  Board  of  Su- 

Docket No. 

mond  Times. 

pervisors,  P.O.  Box  27032,  Rich- 

D-7517). 

mond,  Virginia  23273. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  May  15,  2002. 
Robert  F.  Shea, 

Acting  Administrator.  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-12657  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  Base  (1%  annual  chance] 
flood  elevations  and  modified  base 


flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  showr  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  hisurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 


the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.iniller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
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individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurcmce  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  commimities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  fi-om 
the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Executive  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedm^e.  Flood  insiuance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 


PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§67.11     [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


#Depth  in  feet 

above  ground 

'Elevation  in 

feet 

(NGVD) 

•  Elevation  in 

feet 

(NAVD) 


Sourceof  flooding  and  location 


OHIO 

Meigs  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7518) 

Village   of   MIddleport,   Vil- 
lage of  Pomeroy,  Village 
of  Racine,  Village  of  Syr- 
acuse, and  Meigs  County 
(Unincorporated  Areas) 
Ohio  River: 
Approximately  2  miles  up- 
stream of  the  down- 
stream county  boundary 
At  the  upstream  county 

boundary  

Meigs  County 
(Unincorporated  Areas) 
Little  Leading  Creek: 
Approximately  0.8  mile  up- 
stream of  the  Village  of 
Rutland  corporate  limits 
Approximately  0.9  mile  up- 
stream of  the  Village  of 
Rutland  corporate  limits 
Kerr  Run: 
Just  upstream  of  the  Vil- 
lage of  Pomeroy  cor- 
porate limits  

Approximately  250  feet 
upstream  of  the  Village 
of  Pomeroy  corporate 

limits 

Unnamed  Tributary  to  Kerr 
Run: 

Just  upstream  of  the  Vil- 
lage of  Pomeroy  cor- 
porate limits  

Approximately  50  feet  up- 
stream of  the  Village  of 
Pomeroy  corporate  lim- 
its   

Unnamed  Tributary  to  Wolf 
Run: 

Approximately  750  feet 
upstream  of  the  con- 
fluence with  Wolf  Run  ... 
Approximately  950  feet 
upstream  of  the  con- 
fluence with  Wolf  Run  ... 
Rose  Creek: 
Approximately  0.8  mile  up- 
stream of  the  con- 
fluence with  the  Ohio 

River 

Approximately  1.1  miles 
upstream  of  the  con- 
fluence with  the  Ohio 

River 

Johns  Run: 


#Oeptti  in  feet 

above  ground. 

'Elevation  in 

feet 

(NGVD) 

•  Elevation  in 

feet 

(NAVD) 


•576 
•602 


•578 
•578 

•579 

•579 

•579 
•579 

•582 
•582 

•580 
•580 


Approximately  200  feet 
downstream  of  State 
Route  338  

Approximately  0  7  mile  up- 
stream of  State  Route 

338  

Groundhog  Creek: 

Just  upstream  of  State 
Route  338  

Approximately  1.7  miles 
upstream  of  State  Route 

338  

Sugarcamp  Run: 

Just  upstream  of  State 
Route  124  

Approximately  0.8  mile  up- 
stream of  State  Route 

124  

Indian  Run: 

Just  upstream  of  State 
Route  124  

Approximately  0.9  mile  up- 
stream of  State  Route 
124  

Meigs  County 
(Unincorporated  Areas) 

Maps  available  for  inspec- 
tion at  the  Meigs  County 
Courthouse,  100  East 
Second  Street,  Pomeroy, 
Ohio. 
Village  of  Middleport 

Maps  available  for  inspec- 
tion at  the  Middleport  Vil- 
lage Hall,  237  Race 
Street,  Middleport,  Ohio. 
Village  of  Ponwroy 

Maps  available  for  inspec- 
tion at  the  Pomeroy  Vil- 
lage Hall,  320  East  Mam 
Street,  Pomeroy,  Ohio. 
Village  of  Racine 

Maps  available  for  inspec- 
tion at  the  Racine  Village 
Hall,  405  Main  Street, 
Racine,  Ohio. 
Village  of  Syracuse 

Maps  available  for  inspec- 
tion at  the  Syracuse  Vil- 
lage Hall,  2581  Third 
Street,  Syracuse,  Ohio. 


Scioto  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7516) 

Scioto  County 
(Unincorporated  Areas).  City 
of  Portsmouth 

Ohio  River: 
Approximately  1 .270  feet 
downstream  of  the  con- 
fluence of  Spencer  Run 
Approximately  4.2  miles 
downstream  of  CSX 

Transportation  

Village  of  Rarden 
Rarden  Creek: 
At  Norfolk  Southern  Rail- 
way   

At  upstream  corporate  lim- 
its   

City  of  Portsmouth 
Scioto  River: 
At  downstream  corporate 
limits 


•587 
•587 
•593 
•593 
•601 
*601 
•602 
•602 


•531 
•536 

•615 
•615 

•535 
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#Depth  in  feet 

above  ground 

'Elevation  in 

Source  of  flooding  and  location 

feet 
(NGVD) 

•  Elevation  in 

feet 

« 

(NAVD) 

At  upstream  corporate  lim- 

its   

•535 

Scioto  County 

(Unincorporated  Areas) 

Maps  available  for  Inspec- 

tion at  the  Scioto  County 

Courthouse.  602  7th 

Street,  Room  1,  Ports- 

mouth, Ohio. 

Village  of  Harden 

Maps  available  for  inspec- 

tion at  the  Rarden  City 

Hall,  1400  Main  Street, 

Rarden,  Ohio. 

City  of  Portsmouth 

Maps  available  for  inspec- 

tion at  the  Portsmouth  Mu- 

nicipal Building,  728  2nd 

Street,  Portsmouth,  Ohio. 

VIRGINIA 

Southampton         County 

Unincorporated  Areas) 
FEMA  Docket  No.  D- 

7520) 

Southampton  County 

(Unincorporated  Areas) 

BlacioMater  River: 

At  the  confluence  with 

• 

•14 

Approximatety  6,700  feet 

upstream  of  State  Route 

620  (Broadwater  Road) 

*36 

Southampton  County  (Urwi- 

corporated  Areas),  Town 
of  Courtland 

Nottoway  River 

At  the  confluence  wim 

•14 

Approximateiy  2,400  feet 

upstream  of  Norfolk 

Franklin  &  Danville  Rail- 

road  

•27 

Sotdhamplon  County 

(Unincofporated  Areas) 

Maps  availabie  for  inspec- 

tion at  ttie  Southampton 

County  Administrator's  Of- 

fKe.  26022  Administratkm 

Center  Drive,  Courtland, 

Virginia. 

Town  of  Courdand 

Maps  availabie  for  inspec- 

tion at  the  Courtland  Town 

Offne,  22219  Meherrin 

Road,  Courtland,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  15.  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

[FR  Doc.  02-12654  Filed  5-20-02;  8:45  am] 

BILLJN6  COOE  SnS-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modifiedljase 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards  ~ 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington.  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.millei®fema.gav. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commtmity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
commuiuty  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 


The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insinance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Executive  Associate 
Director,  Mitigation  Directorate,  certifies 
that  this  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regvdatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regidatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sul^ects  in  44  CFR  Part  87 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.\ 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 
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§67.11     [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


#Depth  In  feet 

above  ground 

Source  of  flooding  and  location 

'Elevation  in 
feet  (NGVD) 

•  Elevation  in 

feel  (NAVD) 

CONNECTICUT 

Chestiire     (Town),     New 

Haven    (FEMA    Docket 

No.  D-7512) 

Judd  Brook: 

At  West  Johnson  Avenue 

•137 

Approximately  600  feet 

upstream  of  Interstate 

84  

•140 

Maps  available  for  inspec- 

tion at  the  Town  Planning 

Department,  Town  Hall, 

84  South  Main  Street, 

Cheshire,  Connecticut. 

Southlngton  (Town),  Hart- 

ford     County      (FEMA 

Docket  No.  D-7512) 

Judd  Brook: 

Approximately  75  feet  up- 

stream of  corporate  lim- 

its   

•139 

At  confluence  of  East 

Branch  Judd  Brook  and 

Humiston  Brook  

•144 

Humiston  Brook: 

At  confluence  of  Judd 

Brook  and  East  Branch 

Judd  Brook 

•144 

Approximately  50  feet 

downstream  of  Marion 

Avenue    

•166 

East  Branch  Judd  Brook: 

At  confluence  of  Judd 

Brook  and  Humiston 

Brook 

•144 

Approximately  1 ,940  feet 

upstream  of  Marion  Av- 

enue   

•185 

Maps  available  for  inspec- 

tion at  the  Planning  and 

Zoning  Department,  75 

Main  Street,  Southlngton, 

Connecticut. 

FLORIDA 

Bay      County     (Unincor- 

porated  Areas)   (FEMA 

Docket  No.  D-7514) 

Gulf  of  Mexico: 

Approximately  500  feet 

southwest  of  the  inter- 

section of  Paridiso 

Place  and  Miracle  Strip 

Parkway  

•16 

Approximately  1,100  feet 

southwest  of  Salt  Creek 

crossing  of  U.S.  Route 

98  

•8 

East  Bay: 

At  Farndale  Bayou  shore- 

line crossing  of  Tyndall 

County  Line  Road 

*6 

Approximateiy  500  feet 

west  of  the  Hamilton 

Road  extended  

•10 

St.  Andrew  Bay: 

Source  of  flooding  and  location 


itOepXt)  in  feet 

atxjve  ground 

'Elevation  in 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 


Approximately  500  feet 
east  of  the  intersection 
of  Delwood  Beach  Road 

and  Delwood  Drive  

Approximately  500  feet 
west  of  the  intersection 
of  Sabre  Drive  and 

Delta  Avenue  

North  Bay: 
Approximately  500  feet 
west  of  the  intersection 
of  27th  Street  and 

Mound  Avenue  

Approximately  750  feet 
north  of  the  intersection 
of  North  Shore  Road 
and  Goose  Bayou  Road 
Callaway  Creek: 

At  State  Route  22 

Approximately  0.8  mile  up- 
stream of  State  Route 

22  

Callaway  Bayou: 
Approximately  200  feet 
south  of  intersection  of 
Colonial  Road  and 

Coleridge  Drive  

Approximately  1 ,600  feet 
south  of  intersection  of 
Colonial  Road  and 

Coleridge  Drive  

Watson  Bayou  Tributary: 
Approximately  200  feet 
southwest  of  intersec- 
tion of  Cherry  Street 

and  Everitt  Avenue  

St.  Andrew  Sound: 
Approximately  4,000  feet 
south  of  intersection  of 
Interstate  98  and 

Unnamed  Road 

Approximately  2,000  feet 
south  of  intersection  of 
Interstate  98  and 

Unnamed  Road 

Maps  available  for  inspec- 
tion at  the  Bay  County 
Builders  Services  Division, 
640  Mulberry  Avenue, 
Panama  City,  Florida. 

Callaway  (Ctty),  Bay 
County  (FEMA  Docket 
No.  D-7524) 

East  Bay: 

Approximately  0.7  mile 
east  of  the  intersection 
of  South  Berthe  Avenue 
and  Wallace  Road  

Approximately  1 .000  feet 
southeast  of  intersection 
of  South  Berthe  Avenue 

and  Wallace  Road  

Callaway  Bayou: 

Approximately  0  7  mile 
east  of  the  intersection 
of  South  Berthe  Avenue 
and  Wallace  Road  

Approximately  500  feet 
southeast  of  Intersection 
of  Winonast  and  Beulah 

Avenue  

Callaway  Creek: 

At  State  Route  22 

Approximately  0.6  mile  up- 
stream of  State  Route 

22  

Pitts  Bayou: 


•12 
•8 

•11 

•7 
•7 


•7 


•10 


•8 


•11 


•13 


•11 
•7 

•11 

•7 
*7 

•7 


Source  of  flooding  and  location 


ji'Deptri  in  feel 

above  ground 

'Elevation  in 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 


West  side  of  US  Route 
98  (Tyndall  Pari<way)  at 
Pitts  Bayou  Crossing  .... 
Maps  available  for  inspec- 
tion at  the  Department  of 
Public  Worths,  324  South 
Berthe  Avenue.  Callaway. 
Florida. 


Lynn  Haven  (City).  Bay 
County  (FEMA  Docket 
No.  D-7524) 

North  Bay: 
At  the  intersection  of  West 
19th  Street  and  Mary- 
land Avenue  

Shoreline  at  Little  Oyster 

Bar  Point  

At  intersection  of  New  Jer- 
sey Avenue  and  11th 

Street  

Maps  available  for  inspec- 
tion at  the  Lynn  Haven 
City  Hall.  825  Ohio  Ave- 
nue, Lynn  Haven,  Florida. 

Martin  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7514) 

Bessey  Creek: 

Approximately  1 . 1 00  feet 
downstream  of  Andrews 
Dnve 

At  84th  Avenue 

Danforth  Creek; 

At  Martin  Downs  Boule- 
vard   

Approximately  1 ,600  feet 
upstream  of  Slate  Route 

76A  

South  Fork  St.  Lucie  River: 

Approximately  2.1  miles 
upstream  of  State  Route 
76  

Approximately  4.9  miles 
upstream  of  State  Route 

76  

Roebuck  Creek: 

Approximately  700  feet 
downstream  of  Buckskin 
Trail 

Approximately  0  78  miles 
upstream  of  State  Route 
76A 
Manatee  Creek 

State  Route  AIA  

Approximately  l  .800  feet 
upstream  of  Twin  Lakes 

Drive 

Easf  Fork  Creek 

Approximaely  400  feet  up- 
stream of  Cove  Road  ... 

Approximately  100  feet 
upstream  of  Manner 

Sands  Drive      

Atlantic  Ocean: 

Approximately  600  feet 
east  of  the  intersection 
of  AIA  and  42nd  Street 

Approximately  1  1  miles 
northeast  of  intersection 
of  Golfhouse  Dnve  and 
Hill  Terrace  


•8 


•7 
•11 

•7 


•8 
•26 


•8 
•23 

•8 

•10 

*8 

•19 
•9 

•15 

•9 

•15 

•14 
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Source  of  flooding  and  location 


#Deplfi  in  feet 

above  ground 

'Elevation  in 

feet  (NGVD) 

•  Elevation  In 

feet  (NAVD) 


Maps  available  for  inspec- 
tion at  the  Martin  County 
Engineer's  Office,  2401 
South  East  Monterey 
Road,  Stuart,  Florida. 


Mexico  Beach  (City).  Bay 
County  (FEiMA  Doclcet 
No.  0-7524) 

Gulf  of  Mexico: 
At  the  intersection  of  38th 

Street  and  36th  Street  .. 
Approximately  1 75  feet 

south  of  the  intersection 

of  16th  Street  and  U.S. 

Highway  98  

Maps  available  for  inspec- 
tion at  the  Mexico  Beach 
City  Hall,  118  North  14th 
Street,  Mexico  Beach. 
Florida. 


Panama  City  (City).  Bay 
County  (FEMA  Doclcet 
No.  D-7514) 

Watson  Bayou: 
Approximately  300  feet 
west  of  the  intersection 
of  Harris  Avenue  and 

11th  Street  

Approximately  1 ,600  feet 
northeast  of  the  inter- 
section of  Hollis  Avenue 

and  Texas  Street  

St.  Andrew  Bay: 
Approximately  400  feet 
north  of  the  intersection 
of  Allen  Avenue  and 

Linda  Avenue 

Approximately  1 25  feet 
south  of  the  intersection 
of  Fairiand  Avenue  and 

Beach  Drive  

North  Bay: 
Approximately  100  feet 
west  of  the  intersection 
of  Frankfort  Avenue  and 

Calhoun  Avenue  

Approximately  650  feet 
northwest  of  the  inter- 
section of  Harbor  Place 

and  Hartx)r  Road  

Maps  available  for  inspec- 
tion at  the  City  Hall,  City 
of  Panama  City,  9  Har- 
rison Avenue,  Panama 
City,  Florida. 


Panama       City 


(City),       Bay 
(FEMA  Docket 


Beach 

County 

lA  Docket  No.  D- 

7514) 

Gulf  of  Mexico: 
Approximately  400  feet 
west  of  the  intersection 
of  Crane  Street  and  Mir- 
acle Strip  Paricway 

Approximately  200  feet 
west  of  the  intersection 
of  Habanero  Avenue 
and  Lullwater  Drive  East 
Maps  available  for  inspec- 
tion at  the  Panama  City 
Beach  CHy  Hall.  110 
South  Arnold  Road,  Pan- 
ama City  Beach.  Florida 


•16 


*8 


•11 


•8 


•12 


•7 


•11 


•16 


•8 


Source  of  flooding  and  location 


#Deptti  in  feet 

above  ground. 

'Elevation  in 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 


Parker  (City),  Bay  County 
(FEMA  Docket  No.  D-7514) 

East  Bay: 
Approximately  2,500  feet 
southeast  of  the  inter- 
section of  Fleming 
Street  and  Interstate  98 
Approximately  300  feet 
east  of  the  intersection 
of  Bay  Avenue  and  Oak 

Shore  Drive 

St.  Andrew  Bay: 
Approximately  800  feet 
west  of  intersection  of 
Sunset  Drive  and  Cedar 

Avenue  

At  the  intersection  of  East 
Street  and  Fourth  Street 
Maps  available  for  inspec- 
tion at  the  Pari<er  City 
Hall.  1001  West  Parker, 
Parker,  Florida. 


Springfield  (City),  Bay 
County  (FEMA  Docket 
No.  D-7514) 

Watson  Bayou  Tributary: 
Approximately  300  feet 
south  of  the  intersection 
of  East  2nd  St  and 

Springfield  Avenue 

Maps  available  for  inspec- 
tion at  the  Springfield  City 
Hall,  3529  East  Third 
Street,  Springfield,  Florida. 


GEORGIA 


White  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  D-7514) 

Blue  Creek: 

Approximately  3(X)  feet 
upstream  of  the  con- 
fluence with  Chattahqp- 
chee  River 

Approximately  2.5  miles 
upstream  of  Duncan 

Bridge  Road  

Brasstown  Creek: 

Approximately  8(X)  feet 
upstream  of  tfie  con- 
fluence with  Chattahoo- 
chee River 

Approximately  3.2  miles 
upstream  of  Roy  Pow- 
ers Road  

Brasstown  Creek  Tributary 

No.  1: 

At  confluence  with 
Brasstown  Creek  

Approximately  1 .3  miles 
upstream  of  the  con- 
fluence with  Brasstown 

Creek  

Brasstown  Creek  Tributary 

No.  2: 

At  the  confluence  with 
Brasstown  Creek  

Approximately  0.9  mHe  up- 
stream of  the  con- 
fluence with  Brasstown 

Creek  

White  Creek: 

Approximately  200  feet 
upstream  of  the  con- 
fluence with  Chattahoo- 
chee River 


•10 
*8 

•11 
*8 


•8 


•1.268 
•1,372 

•1,271 
•1,391 

•1,322 

•1.386 

•1,341 

•1,394 

•1,133 


Source  of  flooding  and  location 


At  State  Route  254 

Chattahoochee  River: 
Approximately  1 .7  miles 
downstream  of  State 

Route  75  

Approximately  1 .5  miles 
downstream  of  State 

Route  75  

Maps  available  for  inspec- 
tion at  the  White  County 
Planning  Commission  Di- 
rector's Office,  59  South 
Main  Street.  Cleveland, 
Georgia. 


MAINE 


Orrington  (Town),  Penot>- 
scot  County  (FEMA 
Docket  No.  D-7522) 

Sedgeunkedunk  Stream: 
A  point  approximately  100 
feet  downstream  of 
Omngton  corporate  lim- 
its   

A  point  approximately  420 
feet  upstream  of  Fields 

Pond  Road  bridge 

Penobscot  River: 
At  downstream  corporate 

limits 

At  upstream  corporate  lim- 
its   

Brewer  Lake: 
Entire  shoreline  within 

community 

Maps  available  for  inspec- 
tion at  the  Omngton  Town 
Hall,  29  Center  Drive, 
Orrington,  Maine. 


#Depth  in  feet 

at)ove  ground. 

'Elevation  in 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 


MASSACHUSETTS 


Maiden  (City),  Middlesex 
County  (FEMA  Docket 
No.  D-7516) 

Town  Line  Brook: 
Approximately  1 ,000  feet 
downstream  of  cor- 
porate limits  

Approximately  5(X)  feet 
upstream  of  Lynn  Street 
Linden  Brook: 
Approximately  250  feet 
downstream  of  cor- 
porate limits  

On  downstream  side  of 

Beach  Street 

Maps  available  for  inspec- 
tion at  the  Maiden  Engi- 
neering Office,  Maiden 
City  Hall,  200  Pleasant 
Street,  Maiden,  Massa- 
chusetts. 


Revere  (City),  Suffolk 
County  (FEMA  Docket 
No.  D-7S16) 

Town  Line  Brook: 
Approximately  100  feet 
east  of  intersectk>n  of 
Washington  Avenue  and 

Squire  Road 

1  Linden  Brook: 


•1,317 


•1,390 


•1,394 


•42 

•102 

•11 
•16 

•112 


•9 
*9 

*9 

•9 


#Oepth  in  feet 

above  ground. 

Source  of  flooding  and  location 

■Elevation  in 
feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 

Approximately  180  feet 

south  of  the  intersection 

of  Lynn  Street  and 

Adamski  Memorial  High- 

way   

•9 

Maps  available  for  inspec- 

tion at  the  Revere  Plan- 

ning Office,  281  Broad- 

way, Revere.  Massachu- 

setts. 

MISSISSIPPI 

Gulfport   (City),    Harrison 

County   (FEMA   Docket 

No.  D-7524) 

Flat  Branch: 

Approximately  525  feet 

upstream  of  Dedeaux 

Road  

•20 

Downstream  side  of  U.S. 

Highway  49  

•50 

Maps  available  for  inspec- 

tion at  the  Gulfport  City 

Hall,  2309  15th  Street. 

Gulfport,  Mississippi. 

NEW  JERSEY 

Watchung         (Borough), 

Somerset            County 

(FEMA  Docket  No.  D- 

7255) 

Stony  Brook: 

Approximately  40  feet 

downstream  of  Johnston 

Drive 

•115 

Approximately  1 50  feet 

upstream  of  Somerset 

Street  

•187 

East  Branch  Stony  Brook: 

Approximately  675  feet 

downstream  of  Valley 

Drive 

•213 

Approximately  20  feet 

downstream  of  Mead- 

owlark  Drive  

•237 

Green  Brook: 

At  Raymond  Avenue  

•128 

Approximately  1,650  feet 

upstream  of  Apple  Tree 

Road  

•405 

Maps  available  for  inspec- 

tion at  the  Watchung  Bor- 

ough Hall,  15  Mountain 

Boulevard,  Watchung, 

New  Jersey. 

NEW  YORK 

Corning    (City),    Steuben 

County   (FEMA   Docket 

No.  D-7516) 

Post  Creek: 

Approximately  0.52  mile 

upstream  of  the  con- 

fluence with  Chemung 

River 

•924 

Approximately  1 .55  miles 

upstream  of  the  con- 

fluence with  Chemung 

River 

•958 

Source  of  flooding  and  location 


Maps  available  for  inspec- 
tion at  the  Coming  Code 
Enforcement  Offrce,  7 
Nasser  Civic  Center,  Cor- 
ning, New  York. 


Corning  (Town),  Steuben 
County  (FEMA  Docket 
No.  D-7506) 

Post  Creek: 
Approximately  1 50  feet 
downstream  of  down- 
stream corporate  limits 
Approximately  1 ,850  feet 
upstream  of  down- 
stream corporate  limits 
Maps  available  for  inspec- 
tion at  the  Coming  Town 
Hall,  20  South  Maple 
Street,  Coming,  New 
York. 


Hamilton  (Town),  Madi- 
son County  (FEMA 
Docket  No.  D-7504) 

Sangerfield  River: 
From  downstream  cor- 
porate limits  

Approximately  1 50  feet 
upstream  of  upstream 

corporate  limits  

Maps  available  for  inspec- 
tion at  the  Hamilton  Town 
Hall,  16  Broad  Street, 
Hamilton,  New  York. 


#Depth  in  feet 

above  ground 

'Elevation  In 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 


Hamilton  (Village),  Madi- 
son County  (FEMA 
Docket  No.  D-7516) 

Canal  Tributary: 
At  confluence  with  Payne 

Brook  Tributary  

At  the  upstream  corporate 

limits  

Payne  Brook: 
Approximately  1 .360  feet 
downstream  of  College 

Street  

At  upstream  corporate  lim- 
its   

Payne  Brook  Tributary: 
At  the  confluence  with 

Payne  Brook  

Approximately  80  feet  up- 
stream of  Eaton  Street 
Maps  available  for  inspec- 
tion at  the  Hamilton  Vil- 
lage Hall,  3  Broad  Street, 
Hamilton,  New  York. 


Lisle  (Town),  Broome 
County  (FEMA  Docket 
No.  D-7514) 

Dudley  Creek: 
Approximately  650  feet 
downstream  of  Owen 

Hill  Road  

At  Popple  Hill  Road 

Culver  Creek: 
At  the  confluence  with 

Dudley  Creek  

At  Hunts  Comers  Road  ... 
Tioughnioga  River 
Approximately  3. 1 2  miles 
downstream  of  Main 
Street  


•956 
•967 


•1,075 
•1.186 


1,110 
1,116 

1,101 
1.125 

1.104 
1,119 


•1,044 
•1,097 


•1.075 
•1,106 


•979 


#Deptti  in  feet 

above  ground. 

Source  of  flooding  and  locatKXi 

'Elevatwn  in 
teet  (NGVD) 

1 

•  Elevation  in 

feet  (NAVD) 

A  point  approximately  1  19 

miles  upstream  of  Main 

Street  

•1,003 

Maps  available  for  inspec- 

tion at  the  Lisle  Town  Of- 

fice, 9234  NYS  Route  79, 

Lisle,  New  York. 

Lockport  (Town),  Niagara 

County   (FEMA   Docket 

No.  D-7516) 

Eighteen  Mile  Creek: 

At  downstream  corporate 

limits  

•356 

Approximately  1 30  feet 

upstream  of  Stone  Road 

•365 

East  Tributary  to  Eighteen 

Mile  Creek: 

At  downstream  corporate 

limits  

•360 

Approximately  1  mile  up- 
stream of  State  Route 

104  

•363 

IVesf  Tributary  to  Eighteen 

Mile  Creek: 

At  confluence  with  Eight- 

een Mile  Creek  

•359 
•384 

At  Lockport  town  line 

East  Branch  to  Eighteen 

Mile  Creek: 

At  downstream  corporate 

limits  

•357 

Approximately  1 .500  feet 

upstream  of  upstream 

coroorate  limits    

*375 

Gulf  Branch: 

At  Niagara  Street 

•472 

Just  downstream  of  Upper 

Mountain  Road    

•584 

Gulf  Tributary: 

At  confluence  with  GuH 

Branch 

•497 

Approximately  2.250  feet 

upstream  of  confluence 

with  Gulf  Branch  

•514 

Tonawanda  Creek: 

Approximately  1  mile  up- 

stream of  Rapids  Road 

•591 

At  upstream  corporate  lim- 

its   

•591 

Donner  Creek: 

At  the  downstream  cor- 

porate limits  

•606 

Approximately  1 .660  feet 

upstream  of  Hamm 

Road  

•618 

Maps  available  tor  inspec- 

tion at  the  Lockport  Town 

Hall.  6560  Dysinger  Road, 

Lockport.  New  York. 

Tusten    (Town),    Sullivan 

County   (FEMA   Docket 

No.  D-7514) 

Delaware  River. 

At  the  downstream  cor- 

porate limits  

•629 

Approximately  2.03  miles 

downstream  of  the 

CONRAIL  bridge 

•665 

Maps  available  for  inspec- 

tion at  the  Tusten  Town 

Hall,  210  Bridge  Street. 

Narrowsburg,  New  York. 
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Source  of  fkxxling  and  location 

#Deptti  in  feet 

at»ve  ground 

•Elevation  in 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 

VIRGINIA 

•17 
*22 

•15 
•16 

Franklin      (City),      Inde- 
Mndwrt     City     (FEMA 
Doclwt  No.  D-7514) 

Blackwater  River 
At  downstream  corporate 

limits 

At  upstream  corporate  lim- 
its   

Maps  available  for  Inspec- 
tion at  ttie  Franklin  City 
Office,  207  West  Second 
Avenue,  Franklin,  Virginia. 

Suffolk       (City),       Inde- 
pandwit     C(ty     (FEMA 
Docket  No.  D-7S14) 

Blackwater  River: 
At  downstream  corporate 

limits 

At  upstream  corporate  lim- 
its   

Maps  available  for  inspec- 
tion at  the  Suffolk  City 
Manager's  Office,  441 
Market  Street,  Suffolk,  Vir- 
ginia. 

Source  of  flooding  and  location 

#Oepth  in  feet 

above  ground. 

•Elevation  in 

teet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 

isle  of  Wight  County  (Un- 
incorporated       Areas) 
(FEMA   Docket   No.   D- 
7514) 

Blackwater  River: 
Approximately  3.7  miles 
downstream  of  CSX 

Transportation 

Approximately  1 .3  miles 
upstream  of  Broadwater 
Road  (State  Route  629) 
Maps  available  for  inspec- 
tion at  the  Isle  of  Wight 
Planning  and  Zoning  De- 
partment, 17140  Monu- 
ment Circle,  Suite  201 , 
Isle  of  Wight,  Virginia. 

*16 
•36 

•682 

•683 
•690 

WISCONSIN 

Bay  City  (Villaae).  Pierce 
County  (FEMA   Docket 
No.  D-7516) 

Mi^issippi  River  (Lake 

Pepin): 

Entire  shoreline  within 

community 

Bay  City  Creek: 

Approximately  520  feet 
downstream  of  CSX 
Transportation 

Approximately  900  feet 
upstream  of  Great  River 
Road  

Source  of  flooding  and  location 

#Deptti  in  feet 

above  ground. 

•Elevation  in 

feet  (NGVD) 

•  Elevation  in 

feet  (NAVD) 

Maps  available  for  inspec- 
tion at  the  Bay  City  Village 
Hall,  W6371  Main  Street, 
Bay  City,  Wisconsin. 

•827 
•898 

Chippewa     Falls     (City), 
Chippewa            County 
(FEMA  Docket  No.  D- 
7516) 

Duncan  Creek: 
Upstream  side  of  Bridge 

Street  

Approximately  0.72  mile 
upstream  of  Glen  Loch 

Dam  

Maps  available  for  inspec- 
tion at  the  Chippewa  Falls 
City  Hall,  30  West  Central 
Street,  Chippewa  Falls, 
Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  15,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

(FR  Doc.  02-12653  Filed  5-20-02;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  67.  No.  98 

Tuesday.  Mav  21.  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-SW-42-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  204B, 
205A,  205A-1,  2058,  212,  2148,  and 
2148-1  Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes 
superseding  an  existing  airworthiness 
directive  (AD)  for  Bell  Helicopter 
Textron,  Inc.  (BHTI)  Model  204B,  205A- 
1,  212,  214B,  and  214B-1  helicopters. 
That  AD  currently  requires  reducing  the 
retirement  time  for  certain  main  rotor 
tension-torsion  (TT)  straps  on  those 
models  and  on  the  Model  UH-1  series 
helicopters.  This  document  would 
contain  the  same  requirements  but 
would  remove  the  Model  UH-1  series 
restricted  category  helicopters  and 
would  add  the  BHTI  Model  205A  and 
205B  helicopters  to  the  applicability. 
This  proposal  is  prompted  by  the 
issuance  of  a  separate  AD  for  the  Model 
UH-1  series  helicopters  and  the  need  to 
add  the  BHTI  Model  205A  and  205B 
helicopters  to  the  applicability  because 
the  affected  straps  are  eligible  for 
installation  on  these  model  helicopters. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  a 
TT  strap,  loss  of  a  main  rotor  blade,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  Jime  5,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
42-AD,  2601  Meacham  Blvd.,  Room 


663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate. 
Rotorcraft  Certification  Office,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitttng  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energ\'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
42-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW^2-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 


Discussion  ' 

On  July  31,  1980,  the  FAA  issued  AD 
80-17-09.  Amendment  39-3876  (45  FR 
54014,  August  14.  1980).  Docket  No.  80- 
ASW-25.  That  AD  requires  replacing 
certain  TT  straps  on  or  before  attaining 
1,200  hours  TIS  or  24  calendar  months, 
whichever  occurs  first,  for  the  BHTI 
Model  204B.  205A-1.  212.  214B.  214B- 
1,  and  the  Model  UH-1  series  military' 
helicopters.  That  action  was  prompted 
by  an  offshore  accident  of  a  Bell  Model 
212  helicopter  in  which  a  TT  strap 
reportedly  failed  in  flight  after  2.140 
hours  TIS  with  resulting  loss  of  the 
main  rotor  blade.  The  requirements  of 
that  AD  are  intended  to  prevent  failure 
of  a  TT  strap,  loss  of  a  main  rotor  blade, 
and  subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD.  a 
separate  NPRM  has  been  issued  (67  FR 
1 7305.  April  10.  2002)  for  the  militar>' 
surplus  restricted  category  helicopters 
that  includes  the  Model  UH-1  series 
hence  the  removal  of  the  Model  UH-1 
series  helicopters  from  the  applicability 
of  this  proposed  AD.  Also,  further 
review  indicates  that  the  affected  TT 
straps  are  eligible  for  installation  on  the 
BHTI  Model  205A  and  205B  helicopters. 
Therefore,  this  proposed  AD  includes 
those  models  in  the  applicability. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  these 
same  type  designs.  The  proposed  AD 
would  supersede  AD  80-1 7-09  to 
contain  the  same  requirements  but 
would  change  the  applicability  by 
removing  the  restricted  category  Model 
UH-1  series  helicopters  and  adding  the 
BHTI  Model  205A  and  205B  helicopters. 

The  FAA  estimates  that  this  AD 
would  affect  168  helicopters  of  U.S. 
registry.  The  FAA  also  estimates  that  it 
would  take  8  work  hoiu-s  to  replace  the 
TT  straps  at  an  average  labor  rate  of  $60 
per  work  hour.  The  TT  straps  would 
cost  approximately  $10,484  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,840,352. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
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would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  SubjectB  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3  V-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40114,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-3876  (45  FR 
54014,  dated  August  14, 1980),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Bell  Helicopter  Textron,  Inc.:  Docket  No. 
2001-SW-42.  Supersedes  AD  80-17-09, 
Amendment  39-3876,  Docket  No.  80- 
ASW-25. 
Applicability:  Mode\  204B.  205 A.  205A-1, 
205B,  212,  214B,  and  214B-1  helicopters, 
with  main  rotor  tension-torsion  (TT)  strap, 
part  number  (P/N)  204-012-122-1.-5,  or 
214-010-179-1,  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  a  TT  strap,  loss 
of  a  main  rotor  blade,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  remove  and 
replace  any  TT  strap  with  1,200  or  more 
hours  time-in-service  (TIS)  or  24  or  more 
months  since  initial  installation  on  any 
helicopter,  whichever  occurs  first. 

(b)  This  AD  revises  the  limitations  section 
of  the  maintenance  manual  by  establishing  a 
life  limit  for  the  TT  straps,  P/N  204-012- 
122-1,  -5,  or  214-010-179-1,  of  1200  hours 
TIS  or  24  months  since  initial  installation  on 
any  helicopter,  whichever  occurs  first. 

(c)  Special  flight  permits  will  not  be     . 
issued. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

Issued  in  Fort  Worth,  Texas,  on  May  9, 
2002. 

David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  02-12702  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  491fr-13-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  170 
[Docket  No.  01 N-0234] 

Food  Additives:  Food  Contact 
Substance  Notification  System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
input  on  whether  the  agency  should 
establish  regulations  permitting  the 
licensing  of  the  rights  to  manufacture 
and  market  a  food  contact  substance  for 
the  use  that  is  the  subject  of  an  eHective 
food  contact  notification  (FCN).  FDA  is 
requesting  this  input  in  response  to  a 
comment  on  a  proposed  rule  published 


in  the  Federal  Register  of  July  13,  2000. 
The  action  requested  in  the  conmient 
concerning  the  transfer  of  rights  granted 
under  the  FCN  process  is  beyond  the 
scope  of  the  July  2000  proposal,  and 
FDA  is  publishing  this  document  so  that 
interested  persons  may  have  adequate 
time  to  consider  and  comment  on  this 
issue. 

DATES:  Submit  written  or  electronic 
conmients  by  August  5,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/econiments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
205),  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy.,  College  Park, 
MD  20740,  202-418-3083. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Food  and  Drug  Administration 
Modernization  Act  of  1997  (Public  Law 
105-115)  established  a  premarket 
notification  process  for  food  contact 
substances  (FCSs).  The  FCN  process 
began  to  operate  on  October  22,  1999, 
and  is  now  the  primajy  method  for 
authorizing  new  uses  of  food  additives 
that  are  FCSs.  In  the  Federal  Register  of 
July  13,  2000  (65  FR  43269),  the  agency 
proposed  regulations  to  facilitate 
implementation  of  the  notification 
process.  FDA  provided  75  days  for 
comment  on  the  proposed  rule.  FDA 
received  three  comments  from  trade 
associations  representing  the  food 
packaging  industry.  One  comment 
requested  that  FDA  issue  regulations  to 
permit  the  transfer  of  rights  granted 
imder  the  FCN  process.  Because  that 
request  is  outside  the  scope  of  the 
proposed  rule,  in  this  advanced  notice 
of  proposed  rulemaking,  FDA  is 
soliciting  input  from  interested  parties 
on  the  action  requested  by  that 
comment.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
final  rule  responding  to  the  remaining 
comments  on  the  proposal  and 
codifying  the  proposed  regulations  with 
limited  dianges. 

n.  The  American  Plastics  Council 
Comment 

The  comment  on  the  proposed  nde 
received  from  the  American  Plastics 
Council  (APC)  requests  that  FDA  issue 
regulations  to  permit  a  manufactiirer 
identified  in  an  effective  FCN  to  transfer 
by  sale,  licensing,  or  otherwise  to 
another  manufacturer  the  right  to 
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manufacture  and  market  the  FCS  for  the 
use  that  is  the  subject  of  the  FCN, 
provided  that  FDA  is  advised  of  the 
transfer.  The  APC  comment  argues  that 
such  a  process  would  maintain  the 
safety  of  the  FCS  because  the  FCS 
would  continue  to  be  manufactured  in 
the  manner  reviewed  by  FDA  and 
would  still  be  authorized  only  for  the 
use  that  was  the  subject  of  the  original 
FCN.  As  noted,  FDA  believes  that  the 
issue  raised  in  the  APC  comment  is 
outside  the  scope  of  the  proposed  rule, 
and  thus,  the  agency  has  not  addressed 
the  APC  conunent  in  the  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  To  assist  the  agency  in 
determining  what,  if  any,  action  it 
should  take,  FDA  is  requesting 
comments  from  interested  parties  on 
whether  the  agency  should  permit  a 
manufacturer  to  transfer  the  rights, 
granted  by  an  effective  FCN,  to 
manufacture  and  market  an  FCS. 

m.  FDA's  Current  Practice 

Under  section  409(h)(2)(C)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348(h)(2)(C)),  a  notification  is 
only  effective  for  the  FCS  identified  in 
the  FCN  and  not  for  a  similar  or 
identical  FCS  manufactured  or  prepared 
by  another  manufacturer.  Currently, 
FDA  requires  any  subsequent 
manufacturer  who  wishes  to  market  an 
FCS  for  a  use  that  is  the  subject  of  an 
effective  FCN  to  submit  a  new 
notification  to  FDA.  In  addition,  the 
manufacturer  identified  in  an  effective 
FCN  may  authorize  other  manufacturers 
to  reference  information  contained  in 
the  effective  FCN.  Thus,  other 
manufacturers  may  have  to  provide  only 
limited  additional  information  in 
subsequent  FCNs  but  they  must 
separately  notify  FDA  and  wait  120  days 
for  their  FCN  to  become  effective.  One 
effect  of  FDA  issuing  the  regulations 
requested  in  the  APC  comment  would 
be  that  subsequent  manufacturers  could 
more  rapidly  market  FCSs. 

rV.  Paperwork  Reduction  Act  of  1995 

This  advanced  notice  of  proposed 
rulemaking  contains  no  collections  of 
information.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required. 

V.  Analysis  of  Impacts 

Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
require  cost-benefit  and  other  economic 
analyses  of  regidatory  alternatives.  FDA 
requests  comments  on  economic  issues 


associated  with  regulations  permitting  a 
manufacturer  or  supplier  identified  in 
an  effective  FCN  to  transfer  by  sale, 
licensing,  or  otherwise  to  another 
manufacturer  or  supplier  the  right  to 
manufacture  or  market  the  FCS  for  the 
use  that  is  the  subject  of  the  FCN.  The 
agency  particularly  requests  answers  or 
comments  on  the  following  questions: 

1.  What  paperwork  and  other  costs 
will  you  incur  in  submitting  a  transfer 
application? 

2.  What  health  and  safety  safeguards 
operate  under  transfer? 

3.  Will  consumers  benefit  from 
establishing  such  a  transfer  right?  If  so, 
how? 

4.  What  effect  would  transfer  have  on 
the  costs  and  market  position  of  small 
businesses? 

5.  How  many  transfers  do  you 
anticipate  issuing  for  each  new  FCN? 

VI.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  under 
21  CFR  25.30(h)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  biunan  enviroiunent.  Therefore, 
neither  an  enviroimiental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Comment  from  the  American  Plastics 
Council  submitted  to  FDA  Docket  No.  99N- 
5556,  dated  September  26,  2000. 

Vm.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  vmtten  or  electronic 
comments  regarding  this  notice  by 
August  5,  2002.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  September  28.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12662  Filed  5-20-02;  8:45  am] 

HLUNG  CODE  4160-01-8 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  54 

[REG-1 361 93-01] 


RIN1545-BA0e 

Notice  of  Signlftcant  Reduction  in  ths 
Rate  of  Future  Benefit  Accruai; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking  and  notice  of  public 
hearing. 

SUMMARY:  This  dociunent  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
that  was  published  in  the  Federal 
Register  on  Tuesday,  April  23,  2002  (67 
FR  19713)  that  relates  to  the 
requirements  of  section  4980F  of  the 
Internal  Revenue  Code  (Code)  and 
section  204(h)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  as  amended,  which  apply  to 
defined  benefit  plans  and  to  individual 
account  plans  that  are  subject  to  the 
funding  standards  of  section  412  of  the 
Code  and  section  302  of  ERISA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Kinard.  (202)  622-3847  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing  that  is  the 
subject  of  this  correction  is  under 
section  4980F  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published.  REG-1 36193-01 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  and 
notice  of  public  hearing  (REG-1 36 193- 
01),  which  is  the  subject  of  FR  Doc.  02- 
9529  is  corrected  as  follows: 

On  page  19718,  column  2,  in  the 
preamble  imder  the  caption  "Conmients 
and  Public  Hearing",  third  paragraph, 
line  8,  the  language  "(8)  copies)  by  June 
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18,  2002.  A  penod"  is  corrected  to  read 
"(8)  copies)  by  July  22.  2002.  A  period". 

UNita  Van  Dyke, 

Paralegal  Specie-list,  Regulations  Unit, 

Associate  Chief  Counsel,  (Income  Tax  and 

Accounting). 

[FR  Doc.  02-12721  Filed  5-20-02;  8:45  am) 

BIUJNGCOOE  4830-01-P 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM2002-1;  Order  No.  1341] 

Rules  of  Practice  and  Procedure 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes 
revising  its  rules  of  practice  to  require, 
in  most  instances,  that  participants  file 
dociunents  electronically  over  the 
hitemet.  This  will  allow  the 
Commission  and  others  to  apply 
modem  technology  to  certain  routine 
procedures.  This  should  reduce  the 
biuden  and  expense  associated  with 
traditional  hard  copy  filing.  Conforming 
and  related  changes  to  other  rules, 
including  those  addressing  service  and 
suhmission  of  computer-generated 
studies  and  analyses,  are  also  proposed. 
These  changes  also  will  contribute  to 
more  efficient  participation  in 
Commission  proceedings  and  enhance 
administration. 

DATES:  Working  session  on  June  12, 
2002  (10:00  a.m.);  comments  due  by 
June  21,  2002. 

ADDRESSES:  Send  correspondence 
concerning  this  proposal  to  Steven  W. 
Williams,  Secretary,  Postal  Rate 
Commission,  1333  H  Street,  NW.,  Suite 
300,  Washington,  DC  20268-0001.  The 
working  session  will  be  held  at  the  same 
address. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission,  1333  H  Street, 
NW.,  Suite  300,  Washington.  DC  20268- 
0001,  202-789-6820. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

See  66  FR  33034  (June  20,  2001). 
Procedural  History 

The  Commission  has  preliminarily 
concluded  that  it  is  feasible  and 
desirable  to  make  electronic  fiUng  of 
doCTunents  over  the  Internet  the 
standard  procedure  for  filing  official 
documents  with  the  Commission.  The 
Internet-based  filing  system  that  the 
Commission  has  developed  is  referred 


to  as  Filing  Online.  Nearly  all 
participants  in  Commission  proceedings 
rely  on  word  processing  software  to 
generate  the  dociunents  that  they  file, 
and  nearly  all  have  the  capability  to 
send  those  documents  in  electronic 
form  to  the  Commission  via  the  Internet 
using  standard  browser  technology.  The 
Commission  has  developed  a  user 
interface  to  support  the  electronic  filing 
of  documents  by  participants  in 
Commission  proceedings.  Tests  of  this 
interface  have  shown  it  to  be  secure, 
reliable,  and  user-ftiendly.  It  is  therefore 
appropriate  to  propose  that  online  filing 
be  made  the  standard  procedure  for 
filing  documents  in  Commission 
proceedings. 

The  Commission  laid  the  groundwork 
for  the  conversion  from  hard  copy  to 
online  filing  in  its  notice  and  order 
concerning  electronic  filing  (order  no. 
1317),  issued  June  13,  2001.  There  the 
Commission  notified  the  public  of  the 
specific  online  filing  procedures  that  it 
was  developing,  and  of  its  intention  to 
incorporate  them  in  a  notice  of 
proposed  rulemaking.  It  invited  both 
written  comments  on  those  procedures 
and  oral  comments  at  a  technical 
conference  that  it  conducted  on  July  11, 
2001.  The  public's  suggestions  resulted 
in  some  adjustments  to  the  procedures 
proposed. 

On  October  24,  2001,  the  Commission 
issued  a  notice  to  participants  in  all  of 
the  dockets  that  were  active  at  that  time. 
The  notice  annoimced  that  the 
Commission  was  setting  up  docket  no. 
T2002-1  as  a  vehicle  for  conducting  a 
live  test  of  its  proposed  online  filing 
procedvues.  Participants  were 
encouraged  to  take  hard  copy 
documents  that  they  were  filing  in  other 
dockets  and  file  them  simultaneously  in 
docket  no.  T2002-1  via  the  Internet. 
Additional  minor  revisions  were  made 
to  the  Commission's  proposed 
electronic  filing  procedures  as  a  result 
of  this  test.  The  notice  indicated  the 
Commission's  desire  to  make  online 
filing  procedures  available  on  an 
optional  basis  shortly  after  the 
conclusion  of  the  test. 

Proposal  To  Make  Filing  Over  the 
Internet  Standard  Procedure 

The  results  of  the  T2002-1  test  docket 
have  led  the  Commission  to  conclude 
preliminarily  that  the  potential  benefits 
to  participants  and  the  Commission 
promised  by  online  filing  are 
substantial,  but  that  to  fully  realize  them 
it  will  be  necessary  to  make  online  filing 
the  standard  procediu^  for  filing  and 
serving  documents  in  its  proceedings. 
Therefore,  the  Commission  is  proposing 
to  make  the  use  of  Filing  Online 
mandatory.  A  participant  may  obtain  a 


waiver  of  the  online  filing  requirement 
if  it  demonstrates  to  the  Commission 
that  it  faces  special  circumstances  that 
make  online  filing  infeasible.  The 
Commission  proposes  to  revise  its  rules 
of  practice  and  arrange  for  any  training 
that  may  be  necessary  to  ensure  that  the 
benefits  of  online  filing  will  be  available 
to  all  participants  in  the  next  major  rate 
or  classification  proceeding  that  the 
Commission  conducts. 

The  Benefiits  of  Filing  Online 

As  noted  in  order  no.  1317,  using 
Filing  Online  should  substantially 
reduce  the  cost  of  participating  in 
Commission  proceedings.  The  process 
for  filing  documents  will  be  greatly 
simplified.  Transaction  costs  associated 
with  the  actual  filing  of  hard  copy,  as 
well  as  the  costs  of  paper,  printing,  and 
postage,  will  be  largely  eliminated.  The 
need  to  serve  participants  will  be 
eliminated  for  all  but  the  most  lengthy 
dociunents.  The  cumbersome  attestation 
requirement  for  interrogatory  answers 
will  be  eliminated  as  well.  This 
streamlining  should  reduce  the  time  and 
expense  of  filing  documents  with  the 
Commission.  It  should  also  give 
participants  earlier  access  to  documents 
filed  by  others,  making  it  possible  to 
shorten  the  current  cycle  of  pleading 
and  response.  It  should  also  eliminate 
any  corifusion  over  service  dates. 

Because  documents  will  be  available 
in  portable  document  format  (pdf),  they 
will  be  vastly  more  efficient  to 
download.  It  will  also  be  easier  to  cut 
and  paste  portions  of  filed  documents 
into  related  pleadings  and  testimony. 
Conversion  to  Filing  Online  should  also 
facilitate  document  management  and 
electronic  archiving  for  participants.  It 
should  bring  about  these  improvements 
without  a  reduction  in  security,  since 
web  transmissions  between  participants 
and  the  Commission's  server  will  be 
over  encrypted  channels.  Processing 
documents  on  the  Commission's  Web 
site  will  be  secure  as  well.  Procedures 
are  provided  that  allow  a  participant  to 
temporarily  store  documents  that  it 
plans  to  file  in  a  reserved  area  on  the 
Commission's  server  without  losing 
control  over  its  documents.  Filing 
Online  also  provides  procedures  that 
safeguard  against  inadvertent  filing  of 
dociunents  that  have  not  been  finalized. 
Materials  subject  to  a  protective  order, 
however,  may  not  be  filed  through 
Filing  Online,  and  will  not  be  posted  on 
the  Commission's  Web  site. 

Conversion  to  Filing  Online  also 
offers  significant  benefits  to  the 
Commission.  The  time  and  expense  of 
applying  scanning  and  optical  character 
recognition  procedures  to  filed 
documents  will  be  eliminated  for  most 
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filings.  As  a  result,  filings  can  be  posted 
on  the  Commission's  Web  site  more 
quickly,  in  drastically  reduced  file  sizes, 
and  in  a  form  that  will  ensure 
consistency  when  they  are  reproduced 
on  different  printers  by  different  users. 
This  will  enable  the  Commission  to 
provide  participants  with  faster  and 
more  efficient  service. 

Account  Holders 

The  specific  procedures  that  are 
proposed  for  filing  documents  online 
with  the  Secretary  of  the  Commission 
are  set  forth  in  the  Filing  Online  user 
guide,  which  may  be  accessed  from  the 
Filing  Online  Login  page  on  the 
Commission's  Web  site  (url: 
WTvw.prc.gov).  A  hard  copy  of  the  Filing 
Online  user  guide  will  also  be  mailed  to 
each  person  who  was  on  a  service  list 
of  any  Commission  docket  that  was 
active  within  the  past  year.  It  will  also 
be  mailed  to  anyone  else  that  requests 
it. 

Basic  to  the  proposed  Filing  Online 
procedures  is  the  requirement  that  each 
individual  who  wishes  to  represent  a 
participant  in  a  Commission  proceeding 
become  an  account  holder.  An 
individual  may  become  an  account 
holder  by  filling  out  the  account  holder 
application  that  is  attached  to  this 
notice  as  attachment  2  and  mailing  it  to 
the  Secretary. 

When  the  Commission  accepts  an 
application  to  become  an  account 
holder,  the  account  holder  assumes  a 
contractual  duty  to  ensure  that  each 
document  that  he  or  she  files  online  is 
authentic,  accurate,  and  authorized  by 
the  participant  that  the  account  holder 
purports  to  represent.  This  duty  is  the 
same  as  that  imposed  by  the 
Commission's  current  subscription  rule 
[39  CFR  3001.11(e)].  Under  proposed  39 
CFR  3001.6(c),  the  account  holder  must 
notify  the  Commission  if  this  authority 
to  represent  a  particular  participant 
ends. 

The  Secretary  will  assign  the  new 
account  holder  a  user  name  and 
temporary  password  and  deliver  them 
by  e-mail.  "The  e-mail  will  instruct  the 
new  account  holder  to  immediately 
access  the  Profile  page  through  the 
Commission's  Filing  Online  link  and 
select  a  new  password.  The  new 
password  and  all  files  subsequently 
submitted  using  the  new  password  will 
be  transmitted  to  the  Commission's 
server  over  an  encrypted  channel.  The 
account  holder  will  be  encouraged  to 
take  the  added  precaution  of 
periodically  changing  his  or  her 
password,  which  can  be  done  on  the 
Profile  page.  These  procedures  will  keep 
the  password-protected  material  in  each 


account  holder's  dedicated  user  area  on 
the  Commission's  server  secure. 

By  submitting  a  document  for  filing 
under  the  account  holder's  user  name 
and  password,  the  account  holder 
would  vouch  for  the  accuracy  and 
authenticity  of  that  document  in  the 
same  way  that  a  person  would  vouch  for 
the  accuracy  and  authenticity  of  the 
documents  that  he  or  she  submits  under 
the  Commission's  current  subscription 
rule.  This  procedure  will  dispense  with 
the  need  to  sign  individual  documents 
that  are  filed  online.  For  the  same 
reason,  submitting  an  interrogatory 
answer  to  the  Conmiission  for  filing 
under  an  account  holder's  user  name 
and  password  will  dispense  with  the 
need  for  the  witness  to  attest  to  the 
accuracy  of  his  or  her  answer. 
Attestation  will  not  be  required  until  the 
interrogatory  is  offered  as  record 
evidence. 

The  Basic  Mechanics  of  Filing 
Documents  Online 

In  order  to  use  Filing  Online,  an 
account  holder  will  access  the 
Commission's  Web  site.  The  account 
holder  will  click  on  the  Filing  Online 
link  in  the  baimer  at  the  top  of  the 
Home  page  and  log  in  by  providing  the 
appropriate  user  name  and  password.  A 
Welcome  page  will  appear.  This  page 
will  offer  several  choices.  A  page  can  be 
selected  that  will  explain  how  to  file  a 
document  (the  Create  Filing  Record 
page).  Another  page  can  be  selected  that 
will  list  and  display  all  the  documents 
the  account  holder  is  currently 
preparing  for  filing  (the  User  Activity 
page).  The  account  holder  may  also 
select  a  page  that  will  list  all  of  the 
documents  that  have  been  submitted  on 
behalf  of  a  participant  that  the  account 
holder  represents,  indicate  which 
account  holder  submitted  them,  and 
whether  the  filings  are  pending  or 
accepted  (the  Participant  Activity  page). 
Finally,  a  page  can  be  selected  that  will 
explain  how  the  account  holder's 
password  or  address  information  can  be 
changed  (the  Profile  page). 

There  are  several  ways  for  an  account 
holder  to  file  a  document.  All  begin 
with  the  creation  of  a  filing  record.  A 
filing  record  may  be  thought  of  as  an 
empty  receptacle  that  the  account 
holder  will  fill.  The  account  holder  will 
begin  this  process  by  clicking  on  "create 
filing  record."  If  the  document  to  be 
filed  consists  of  a  single  file,  the  account 
holder  will  fill  in  the  basic  record- 
identifying  fields  by  selecting  the 
appropriate  docket  number  and  filing 
party,  and  entering  the  title  of  the 
document  to  be  filed  exactly  as  it 
appears  on  the  first  page  of  that 
document.  The  document  may  be 


uploaded  either  from  the  account 
holder's  personal  computer  or  from  the 
user  area  reserved  for  the  account 
holder  on  the  Commission's  server. 

In  order  for  the  document  to  be  filed, 
however,  it  must  be  in  text-based  pdf 
form.  Requiring  that  all  Filing  Online 
documents  be  submitted  in  this  form  is 
essential  to  the  Commission's  ability  to 
provide  a  seamless  exchange  among  all 
participants  of  documents  that  are  filed 
online.  It  will  ensure  that  page  and  line 
citations  to  any  document  downloaded 
via  Filing  Online  will  be  consistent;  it 
will  make  it  feasible  to  assemble  Filing 
Online  documents  into  a  searchable 
database;  and  it  will  drastically  reduce 
the  size  of  downloaded  files. 

The  account  holder  can  produce  a 
document  in  text-based  pdf  form  on  a 
personal  computer  using  standard 
Adobe  Acrobat  software.  Alternatively, 
the  account  holder  can  convert  a 
document  to  text-based  pdf  form  when 
submitting  it  to  the  Commission  by 
simply  clicking  on  either  the  "create 
pdf  button  on  the  Edit  Filing  page,  the 
Add  Files  to  Computer  page,  or  the  User 
Activity  page. 

If  the  material  that  the  user  wishes  to 
file  consists  of  a  set  of  files,  the  user 
must  select  a  text  file  from  the  set  to 
treat  as  the  "host  document."  A  host 
document  is  one  that  references  all 
other  files  in  the  set  and  describes  them 
(as  attachments,  exhibits,  workpapers,  et 
cetera).  The  user  will  be  required  to 
enter  the  title  of  the  host  document 
exactly  as  it  appears  on  the  first  page  of 
that  document.  The  host  document  and 
any  collateral  files  that  belong  in  the  set 
should  then  be  uploaded,  either  from 
the  user's  work  station  or  from  the 
user's  area  on  the  Commission's  web 
server.  The  host  document  must  be 
submitted  in  text-based  pdf  form.  Any 
collateral  files  that  can  be  produced  in 
text-based  pdf  must  also  be  submitted  in 
that  form.  The  "create  pdf  button  on 
the  Commission's  Edit  Filing  page.  Add 
Files  from  Computer  page,  and  the  User 
Activity  page  can  convert  Postscript, 
Word,  Rich  Text  Format  or  Wordperfect 
files  into  text-based  pdf  files.  While  data 
files  may  be  submitted  in  their  native 
format,  they  must  accompany  a  host 
document  that  is  in  the  required  pdf 
format.  This  is  necessar\-  to  enable  the 
Commission  to  track  and  archive  the 
filed  material. 

After  the  record-identif>ing 
information  has  been  supplied,  the  host 
document  and  attachments  have  been 
assembled,  and  the  host  document  and 
any  other  documents  capable  of  being 
converted  to  text -based  pdf  format  have 
been  converted,  the  user  will  then  click 
the  "proceed  with  filing"  button.  This 
will  bring  up  the  Confirmation  page. 
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The  confirmation  page  gives  the  user  a 
final  chance  to  view  a  filing  before 
submitting  it.  Clicking  the  "Save  on 
Activity  page"  button  saves  the  record 
on  the  User  Activity  page  without  filing 
it.  If  the  accoimt  holder  submits  the 
record  to  the  Commission,  a  Receipt 
page  will  appear  that  reflects  the  time 
that  the  Commission  received  the 
submission.  The  accoimt  holder  should 
print  a  copy  of  this  record.  The  receipt 
acknowledges  only  the  fact  that  the 
Commission's  server  has  received  the 
submission.  It  does  not  constitute 
acceptance  of  the  submission  as  an 
officially  filed  document.  The  receipt 
will  contain  a  imique  document 
identifier  that  may  be  used  if  problems 
subsequently  arise. 

The  Secretary  or  designee  will  check 
the  document-identifying  information 
for  the  host  docxunent  and  review  any 
collateral  files.  If  they  are  foimd  to  be 
in  compliance  with  the  Conunission's 
rules,  the  filing  will  be  posted  on  the 
Daily  Listing  page.  This  will  indicate 
that  the  filing  has  been  accepted.  If  a 
problem  is  found  the  account  holder 
will  be  contacted. 

A  dedicated  User  Activity  page  will 
be  provided  for  the  accoimt  holder's 
convenience.  It  will  be  password- 
protected  and  will  have  three  parts.  The 
"holding  area"  screen  provides  a  space 
on  the  Commission's  server  where  the 
account  holder  can  temporarily  upload 
individual  files  in  order  to  assemble 
them  into  a  set,  or  test  their  conversion 
to  pdf  format,  without  creating  an 
official  filing  record.  Documents  in  the 
holding  area  can  be  added  directly  to  a 
prospective  filing  using  the  "add  files 
firom  holding  area"  button.  Files  will 
remain  in  the  holding  area  for  7  days. 

Filings  not  yet  submitted  will  be 
listed  in  the  "filings  in  progress"  table 
on  the  User  Activity  page.  An  account 
holder  will  be  able  to  save  a  filing 
record  and  return  to  it  later  from  this 
screen.  Unsubmitted  filings  will  remain 
on  this  screen  for  seven  days.  Filings 
that  the  accoimt  holder  has  submitted  to 
the  Conunission  in  the  last  seven  days 
appear  in  the  "submitted  filings"  table 
on  the  same  page.  All  submitted  filings 
will  be  listed  on  this  screen  as 
"pending"  until  they  have  been 
reviewed  and  accepted  or  rejected.  Once 
a  document  is  accepted,  its  status  will 
change  from  "pending"  to  "filed." 

A  Participant  Activity  page  will  be 
available  where  multiple  account 
holders  who  represent  the  same 
participant  can  view  a  list  of  all  of  the 
filings  that  they  submitted  on  behalf  of 
that  participant,  on  that  day  and  the 
previous  business  day,  whether  the 
filings  are  pending  or  accepted.  Both 


hard  copy  and  electronic  files  will  be 
listed. 

A  Profile  page  will  be  made  available 
where  account  holders  can  change  their 
password  and  update  their  address 
information.  To  maintain  security, 
account  holders  are  encouraged  to 
periodically  change  their  password. 
Updating  the  address  information  on  the 
Profile  page  will  simultaneously  update 
the  account  holder's  address  on  the 
service  list  and  participant 
representative  pages  on  the 
Commission's  Web  site. 

A  Help  page  will  be  available  where 
the  public  may  obtain  information  in  a 
question  and  answer  format  about  how 
to  use  the  Filing  Online  system. 
Commission  information  specialists  will 
also  be  available  to  answer  questions  by 
telephone  at  (202)  789-6847  during 
regular  Commission  office  hours. 

Compatibility  With  Users'  Systems 

Filing  Online  is  designed  to  be 
compatible  with  most  commonly-used 
web  browse/s,  computer  operating 
systems,  and  word  processing  software. 
The  basic  uploading  and  downloading 
functions  provided  by  Filing  Online  are 
available  to  account  holders  that  use 
any  recent  edition  of  the  Internet 
Explorer,  Netscape,  or  AOL  web 
browsers,  the  Windows  or  Mac 
operating  systems,  and  Word  or 
WordPerfect  word  processing  software. 
The  Commission  recommends  that  all 
account  holders  download  and  use  the 
most  recent  version  of  Adobe  Acrobat 
Reader  to  view  documents  downloaded 
through  Filing  Online.  Adobe  Acrobat 
Reader  may  be  downloaded  free  of 
charge  at  www.Adobe.com. 

At  its  inception.  Filing  Online  will 
offer  some  enhanced  functions  as  well, 
such  as  batch  downloading  and  batch 
printing.  These  will  be  available  to 
account  holders  that  use  any  recent 
version  of  the  Windows  operating 
system  together  with  either  Internet 
Explorer,  Netscape  4.7  or  Netscape  6.2. 
Batch  downloading  and  batch  printing, 
however,  will  not  initially  be  available 
to  account  holders  who  use  other 
versions  of  Netscape,  or  who  use  a  Mac 
operating  system.  The  availability  of 
these  enhanced  functions  will  gradually 
be  expanded. 

Comparison  With  Hard  Copy  Filing 
System 

Filing  Online  filing  procedures 
should  prove  to  be  easier  to  comply 
with  than  the  hard  copy-based  filing 
procedures  that  are  currently  followed. 
Most  documents  filed  with  the 
Commission  will  be  generated  in  the 
same  manner  as  they  are  currently, 
using  standard  word  processing. 


spreadsheet,  and  statistical  software. 
The  principal  restriction  that  Filing 
Online  will  impose  on  users  is  the 
requirement  that  each  filing  have  at 
least  a  host  document  that  is  submitted 
in  text-based  pdf  form.  This  conversion 
is  straightforward  for  users  who  have 
Adobe  Acrobat  software.  Users  who  do 
not  have  Adobe  Acrobat  software  can 
make  the  conversion  on  the 
Commission's  Web  site  at  the  touch  of 
a  button.  This  will  ensure  that  all  copies 
subsequenUy  made  of  host  documents 
filed  through  Filing  Online  will  be  true 
to  the  origixial,  wherever  and  however 
they  are  generated. 

"nie  requirement  that  host  documents 
be  filed  in  text-based  pdf  format  should 
not  add  to  the  complexity  of  producing 
such  documents  for  filing  with  the 
Conunission.  Currentiy,  hard  copy  text 
documents  are  typically  composed  in 
Word  or  Wordperfect  format  and  then 
printed  before  they  are  filed  with  the 
Commission.  If  a  filer  uses  different 
printers  with  different  printer  drivers  to 
print  the  same  doaunent,  it  may  affect 
the  formatting,  and  therefore,  the 
appearance  of  the  document, 
particularly  if  the  document 
incorporates  a  graph  or  table  generated 
by  non-text  based  software.  For  this 
reason,  the  prudent  participant 
currentiy  will  review  a  document  one 
final  time  after  it  has  been  printed  but 
before  it  has  been  submitted  to  the 
Commission,  in  order  to  catch  such 
discrepancies.  The  same  precaution 
should  be  followed  when  submitting  a 
document  under  Filing  Online.  A 
document  should  be  reviewed  one  final 
time  in  pdf  form  before  it  is  submitted 
to  the  Commission  in  order  to  catch 
similar  discrepancies  that  might  arise 
between  the  word-processed  version 
and  the  pdf  version. 

Once  produced  in  pdf  form,  it  should 
be  much  easier  and  dieaper  to  file 
dociunents  with  the  Conunission  under 
Filing  Online  than  under  the  current 
hard  copy  system,  for  the  reasons 
discussed  above.  As  was  also  noted 
above,  the  need  to  serve  documents 
filed  through  Filing  Online  on  other 
participants  will  largely  be  eliminated. 

Training  and  Implementation 

After  comments  on  this  notice  of 
proposed  rulemaking  have  been 
received  and  evaluated,  the  Commission 
hopes  to  adopt  Filing  Online  as  the 
standard  procedure  for  filing  documents 
in  Commission  proceedings.  The 
Commission  ex(>ects  to  have  Filing 
Online  rules  in  place  and  to  implement 
the  system  in  the  summer  of  2002. 

As  noted,  the  Commission  established 
docket  no.  T2002-1  on  October  24, 
2001,  as  a  vehicle  for  testing  online 
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filing  procedures.  Participants  in  docket 
no.  T2002-1  became  account  holders  by 
submitting  the  application  that  was 
attached  to  the  notice  to  participants  in 
that  docket.  Those  who  became  account 
holders  in  that  docket  should  continue 
to  test  the  Filing  Online  system  until 
they  are  familiar  with  its  procedures. 
Those  who  expect  to  represent 
participants  in  future  Conunission 
proceedings  who  are  not  accouilt 
holders  should  apply  to  become  account 
holders  and  become  familiar  with  Filing 
Online  procedures  by  filing  test 
documents  in  docket  no.  T2002-1 .  An 
accoimt  holder  may  file  documents  in 
any  active  docket.  An  account  holder 
application  is  provided  with  this  notice 
of  proposed  rulemaking  as  attachment  2. 
A  workshop  for  current  and  prospective 
account  holders  will  be  conducted  by 
the  Commission  where  instruction  on 
Filing  Online  procedures  will  be 
provided.  That  workshop  is  scheduled 
for  June  12,  2002,  at  10:00  a.m.  Those 
interested  in  participating  are  asked  to 
notify  the  secretary  by  June  5,  2002. 

Proposed  Changes  to  the  Conunission's 
Rules  of  Practice 

The  changes  to  the  Commission's 
rules  of  practice  that  implement  Filing 
Online  are  set  forth  in  attachment  1 . 
Included  in  these  changes  are  some  that 
relate  only  indirectiy  to  Filing  Online. 

The  basic  change  that  the  Conunission 
proposes  is  to  revise  rule  9  to  make  it 
mandatory  that  all  documents  that  are 
filed  with  the  Commission  be  filed  via 
the  internet  through  Filing  Online, 
unless  a  waiver  is  obtained.  To  obtain 
a  waiver,  a  participant  must 
demonstrate  that  tiiere  are  special 
circumstances  that  make  it  infeasible  for 
it  to  use  Filing  Online  to  file  a 
document. 

The  Conunission  proposes  to  revise 
rule  10  to  include  a  list  of  dociunents 
that  must  be  filed  both  through  Filing 
Online  and  in  hard  copy  form.  The  list 
consists  of  testimony  and  briefs  that 
exceed  20  pages  in  length,  and  formal 
rate  or  classifications  change  requests. 
Such  documents  are  likely  to  be 
cumbersome  for  participants  to 
dowmload  and  print  because  they  are 
likely  to  be  long,  to  include  images  or 
spreadsheets,  or  are  likely  to  be 
submitted  in  large  batches.  Where 
supplementary  hsird  copy  filing  is 
required,  the  form,  content,  and  service 
requirements  for  hard  copy  documents 
that  are  set  forth  in  proposed  rules  9 
though  12  must  be  followed.  Among 
them  is  a  requirement  that  hard  copy 
documents  filed  with  the  Commission 
be  printed  from  a  text-based  pdf  version 
of  the  document,  where  possible.  See 
proposed  rule  10(b).  The  proposal  that 


lengthy  documents  still  be  served  in 
hard  copy  form  reflects  requests  made 
by  the  attendees  at  the  technical 
conference  that  was  held  at  the 
Commission  on  July  11,  2001. 

Documents  that  are  filed  through 
Filing  Online  will  be  posted  on  the 
Commission's  Web  site  and  will  be 
available  to  participants  and  the  public 
for  downloading,  normally  on  the  same 
business  day  that  they  are  submitted. 
When  Filing  Online  becomes  the 
standard  form  of  filing  documents  with 
the  Commission,  documents  filed  online 
will  be  considered  served  when  the 
document  is  posted  by  the  Commission 
on  the  Daily  Listing  page  of  its  Web  site. 
Participants  will  not  be  required  to 
serve  those  documents  on  other 
participants.  This  change  in  procedure 
is  reflected  in  proposed  rule  12(a). 
However,  participants  would  still  be 
required  to  serve  documents  in  hard 
copy  form  on  individuals  found  to  be 
unable  to  receive  service  through  the 
Commission's  Web  site. 

Proposed  rule  9  requires  that  each 
individual,  whether  representing 
himself  or  herself  or  a  participant  in 
Commission  proceedings,  become  an 
account  holder  in  order  to  file 
documents  in  Conunission  dockets.  This 
requirement  is  set  forth  in  proposed  rule 
9(b).  As  discussed  above,  account 
holders  would  assume  a  contractual 
obligation  to  warrant  the  authenticity 
and  accuracy  of  the  documents  that  they 
file  through  Filing  Online.  They  would 
receive  a  user  name  and  a  password, 
and  a  dedicated  user  area  on  the 
Commission  web  server.  Relying  on 
account  holders  to  warrant  the 
authenticity  and  accuracy  of  the 
documents  that  they  file  through  Filing 
Online  would  dispense  with  the  need 
for  the  participant's  representatives  to 
sign  specific  documents  that  they  file. 
This  change  in  procedure  is  reflected  in 
proposed  rule  11(e). 

With  respect  to  interrogatory  answers, 
the  reliance  on  account  holders  to 
warrant  the  authenticity  and  accuracy  of 
documents  filed  through  Filing  Online 
dispenses  with  the  need  for  witnesses  to 
specifically  attest  to  the  accuracy  of 
their  answers.  It  is  contemplated  that 
attestation  will  be  not  required  until 
interrogatory  answers  are  offered  as 
evidence.  This  change  in  procedure  is 
reflected  in  proposed  rule  26(b). 

As  noted,  there  will  be  restrictions  on 
the  formats  and  computer  technologies 
that  accoimt  holders  may  use  to  submit 
documaats  via  Filing  Online  in  order  to 
make  them  compatible  with  the 
Commission's  data  processing  system. 
These  will  be  prescribed  by  the 
secretary  of  the  Commission  in  a  set  of 
instructions  that  will  be  maintained  on 


the  Commission's  Web  site.  Chief 
among  them,  as  discussed  above,  is  the 
requirement  that  documents  submitted 
via  Filing  Online  be  accompanied  by  a 
host  document  that  is  in  text-based  pdf 
format.  Proposed  rule  10(a)(2)  would 
authorize  the  secretary  to  compile  and 
maintain  these  instructions.  These 
instructions  are  expected  to  be  adapted 
over  time  to  reflect  new  technology  and 
to  facilitate  the  use  of  Filing  Online  by 
all  interested  persons.  A  set  of 
instructions  in  the  form  of  a  Filing 
Online  user  guide  is  available  on  the 
Commission's  web  site,  and  in  hard 
copy  form  upon  request. 

While  reviewing  its  proposal  to 
require  that  documents  filed  with  the 
Commission  be  in  a  standardized 
electronic  form,  the  Commission  also  re- 
evcduated  the  form  requirements  that  are 
set  forth  in  its  rules  of  practice  with 
respect  to  library  references  and 
computer  analyses.  Current  rule 
31(b)(2)(vii)  requires  that  material  filed 
as  a  library  reference  be  provided  in  an 
"electronic  version"  unless  it  is  shown 
that  an  electronic  version  cannot  be 
provided.  The  current  rule  is  broad 
enough  to  permit  material  to  be  filed  as 
a  library  reference  even  if  it  can  only  be 
read  and  executed  on  a  mainframe  or  on 
a  Macintosh  computer.  Neither  of  these 
is  commonly  available  hardware.  If 
material  can  only  be  accessed  through 
such  hardware,  it  imposes  on 
participants  and  the  Commission  the 
undue  burden  of  acquiring  such 
hardware,  or  converting  the  files  to  a  PC 
compatible  form,  in  order  to  read  and 
execute  the  files.  To  avoid  this,  the 
Commission  proposes  to  revise  this  rule 
to  require  that  material  filed  as  a  librar\' 
reference  be  provided  on  "PC  media," 
unless  it  is  shown  that  it  cannot  be 
provided  in  that  form. 

The  Commission's  evidence  rule 
governing  the  submission  of  computer 
analyses  requires  that  a  listing  of  input 
data,  output  data,  and  source  codes  be 
provided,  unless  it  is  shown  that  they 
cannot  be  provided.  See  current  rule 
31(k)(3)(i).  As  with  the  current  library 
reference  rule,  this  is  broad  enough  to 
allow  such  material  to  be  submitted  in 
a  form  that  can  only  be  read  and 
executed  by  a  mainframe  or  a  Macintosh 
computer.  To  make  such  material 
reasonably  accessible  to  participants 
and  the  Commission,  the  Commission 
proposes  to  revise  this  rule  to  require 
that  a  copy  of  input  data,  output  data, 
and  source  codes  be  provided  in  a  form 
that  allows  them  to  be  replicated  using 
a  publicly  available  PC  application. 
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Postal  Rate  Commission  Filing  Online 
Account  Holder  Application  > 

To  file  documents  electronically,  each 
account  holder  must  have  a  login  name 
and  password.  Upon  submitting  a 
completed  application  to  the 
Commission,  the  accoxmt  holder  will 
receive  a  login  name  and  password.  The 
login  name/password  procedure  is 
designed  to  ensiu-e  that  material  filed 
using  the  Filing  Online  system  conforms 
to  the  Commission's  rules  of  practice,  is 
authorized  by  the  account  holder,  that  it 
is  filed  on  behalf  of  the  participant  that 
it  purports  to  represent,  that  the  account 
holder  has  read  the  material  filed  and  is 
familiar  with  its  contents,  and  that  the 
account  holder  warrants  that  it  is 
authentic,  accurate  and  otherwise  in 
compliance  with  rule  11(e).  If  the 
accoimt  holder  authorizes  support  staff 
to  use  his/her  login  name  and  password 
for  piuposes  of  filing  docimients  with 
the  Commission,  the  account  holder 
remains  ultimately  responsible  for 
ensuring  that  each  filing  submitted 
under  his/her  login  name  and  password 
is  in  full  compliance  with  rule  11(e). 
The  Conunission,  therefore,  cautions 
each  account  holder  to  employ  suitable 
monitoring  procedures  to  ensure  that 
any  material  filed  imder  his/her  account 
fully  conforms  to  that  rule. 
Account  Holder  Name 
Affiliation 
Address 
Phone 
Fax 
Email  Address 

I, recognize  that  as  the 

account  holder  I  remain  responsible  for 
the  authenticity  and  accuracy  of  all 
dociunents  filed  under  my  login  name 
and  password  and  undertake  to  monitor 
filings  with  the  Commission  to 
safeguard  that  no  imauthorized  filing  is 
made  imder  my  login  name  and 
password. 

Signature  of  account  holder. 

Privacy  Act  Notice:  The  collection  of 
this  information  is  authorized  by  39 
U.S.C.  3603.  This  information  will  be 
used  for  administering  the  filing  of 
dociunents  in  electronic  form  by 
participants  in  Postal  Rate  Commission 
proceedings.  It  may  be  publicly 
disclosed  under  the  routine  uses  given 
in  the  Privacy  Act  system  notice 
pubhshed  at  64  FR  56819  (1999). 

For  the  reasons  discussed  above,  the 
Conmiission  proposes  to  amend  subpart 


>  This  application  appears  as  attachment  2  in  the 
notice  distributed  to  the  service  list  and  in  the 
notice  as  posted  on  the  Commission's  web  site.  The 
changes  proposed  in  the  Code  of  Federal 
Regulations  appear  as  attachment  1.  The  order  of 
appearance  has  been  reversed  for  purposes  of 
publication  in  the  Federal  Register. 


A  of  its  rules  of  practice  and  procedure 
as  set  forth  below. 

Ordering  Paragraphs 

It  is  ordered: 

1.  Interested  persons  are  invited  to 
submit  comments  on  the  Commission's 
proposed  Filing  Online  proposal  and 
this  notice  of  proposed  rulemaking  no 
later  than  June  21,  2002. 

2.  The  Secretary  shall  cause  this 
notice  of  proposed  rulemaking  to  be 
published  in  the  Federal  Register. 

3.  A  workshop  for  current  and 
prospective  account  holders  will  be 
held  on  June  12,  2002,  at  10:00  a.m.,  in 
the  hearing  room  of  the  Commission, 
1333  H  Street  NW.,  Washington,  DC. 

Steven  W.  Williams, 

Secretary. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procediire,  Postal  Service. 

For  the  reasons  discussed  in  the 
preamble,  the  Commission  proposes  to 
amend  39  CFR  part  3001— Rules  of 
Practice  and  Procedure  Subpart  A — 
Rules  of  General  Applicability  as 
follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  part  3001 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b);  3603;  3622- 
24;  3661;  3662;  3663. 

Subpart  A — Rules  of  General 
Applicability 

2.  Revise  §3001. 6(c)  to  read  as 
follows: 

§3001.6    Appearances. 

***** 

(c)  Notice  of  appearance  and 
withdrnwal  of  appearance.  An 
individual  intending  to  appear  before 
the  Commission  or  its  presiding  officer 
in  a  representative  capacity  for  a 
participant  in  a  proceeding  shall  file 
with  the  Commission  a  notice  of 
appearance  in  the  form  prescribed  by 
the  Secretary  unless  that  individual  is 
named  in  an  initial  filing  of  the 
participant  whom  he/she  represents  as  a 
person  to  whom  communications  from 
the  Commission  in  regard  to  the  filing 
are  to  be  addressed.  A  person  whose 
authority  to  represent  a  participant  in  a 
specific  Conunission  proceeding  has 
been  terminated  shall  file  a  timely 
notice  of  withdrawal  of  appearance  with 
the  Commission. 
***** 

3.  Revise  §§  3001.9  through  3001.13  to 
read  as  follows: 


§  3001 .9    Filing  of  documents. 

(a)  Filing  with  the  Commission.  The 
filing  of  each  vmtten  docimient  required 
or  authorized  by  these  rules  or  any 
applicable  statute,  nde,  regulation,  or 
order  of  the  Commission,  or  by  direction 
of  the  presiding  officer  shall  be  made 
using  die  Internet  (Filing  Online) 
piu-suant  to  §  3001.10(a)  at  the  following 
url:  wwvv.prc.gov,  unless  a  waiver  is 
obtained.  If  a  waiver  is  obtained,  a  hard 
copy  document  may  be  filed  either  by 
mailing  or  by  hand  delivery  to  the 
Office  of  the  Secretary,  Postal  Rate 
Commission,  1333  H  Street.  NW.,  suite 
300,  Washington,  DC  20268-0001 
during  regular  business  hours  on  a  date 
no  later  than  that  specified  for  such 
filing. 

(b)  Account  holder.  In  order  for  a 
document  to  be  accepted  using  Filing 
Online,  it  must  be  submitted  to  the 
Commission  by  a  Filing  Online  accoimt 
holder.  The  authority  of  the  accoimt 
holder  to  represent  the  participant  on 
whose  behalf  the  document  is  filed  must 
be  valid  and  current,  in  conformance 
with  §3001.6. 

(c)  Acceptance  for  fihng.  Only  such 
documents  as  conform  to  the 
requirements  of  this  part  and  any  other 
applicable  rule,  regulation,  or  order  of 
the  Commission  shall  be  accepted  for 
filing.  In  order  for  a  document  to  be 
accepted  using  Filing  Online,  it  must  be 
submitted  to  the  Commission  by  a  Filing 
Online  account  holder. 

(1)  Subject  to  rule  9(d): 

(i)  A  document  submitted  through 
Filing  Online  is  filed  on  the  date 
indicated  on  the  receipt  issued  by  the 
Secretary.  It  is  accepted  when  the 
Secretary,  after  review,  has  posted  it  on 
the  Daily  Listing  page  of  the 
Commission's  Web  site. 

(ii)  A  hard  copy  document  is  filed  on 
the  date  stamped  by  the  secretary.  It  is 
accepted  when  the  Secretary,  after 
review,  has  posted  it  on  the  Daily 
Listing  page  of  the  Commission's  Web 
site. 

(2)  Any  document  received  after  the 
close  of  regular  business  hours  or  on  a 
Saturday,  Sunday,  or  holiday,  shall  be 
deemed  to  be  filed  on  the  next  regular 
business  day. 

(d)  Rejected  filings.  Any  filing  that 
does  not  comply  with  any  applicable 
statute,  rule,  regulation,  or  order  may  be 
rejected.  Any  filing  that  is  rejected  is 
deemed  not  to  have  been  filed  with  the 
Commission.  If  a  filing  is  rejected,  the 
secretary  or  the  secretary's  designee  vdll 
notify  the  person  submitting  the  filing, 
indicating  the  reason(s)  for  rejection. 
Acceptance  for  filing  shall  not  waive 
any  failure  to  comply  with  this  part,  and 
such  failure  may  be  cause  for 
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subsequently  striking  all  or  any  part  of 
any  document. 

§  3001 .10    Form  and  number  of  copies  of 
documents. 

(a)  Documents.  Each  document  filed 
with  the  Commission  must  be  submitted 
through  Filing  Online  by  an  account 
holder,  unless  a  waiver  is  obtained.  The 
text  of  documents  filed  with  the 
Commission  shall  be  formatted  in  not 
less  than  one  and  one-half  spaced  lines 
except  that  footnotes  and  quotations 
may  be  single  spaced.  Documents  must 
be  submitted  in  Arial  12  point  font,  or 
such  program,  format,  or  font  as  the 
presiding  officer  may  designate. 

(b)  Attachments  to  documents  filed 
online  will  be  accepted  in  their  native 
format  (i.e..  Excel,  Lotus,  et  cetera).  The 
form  of  documents  filed  as  library 
references  is  governed  by 
§3001.31(b)(2)(iv). 

(1)  The  following  shall  be  filed  both 
online  and  in  hard  copy  form  pursuant 
to  paragraph  fb): 

(i)  Requests  for  changes  in  rates  or 
classifications,  including  supporting 
documentation. 

(ii)  Written  testimony,  including 
appendices  and  exhibits,  that  exceeds 
20  pages  in  length. 

(iii)  Briefs  that  exceed  20  pages  in 
length. 

(2)  Documents  filed  online  must 
satisfy  computer  system  compatibility 
requirements  specified  by  the  Secretary. 
They  may  be  accessed  from  the  Filing 
Online  page  on  the  Commission's  Web 
site,  www.prc.gov. 

(3)  Documents  requiring  privileged  or 
protected  treatment  shall  not  be  filed 
online. 

(b)  Hard  copies.  Each  document  filed 
in  paper  form  must  be  produced  on 
letter-size  paper,  8  to  8V2  inches  wide 
by  10 V2  to  11  inches  long,  with  left-  and 
right-hand  margins  not  less  than  1  inch 
and  other  margins  not  less  than  .75 
inches,  except  that  tables,  charts  or 
special  documents  attached  thereto  may 
be  larger  if  required,  provided  that  they 
are  folded  to  the  size  of  the  document 
to  which  they  are  attached.  If  the 
document  is  bound,  it  shall  be  bound  on 
the  left  side.  Copies  of  documents  for 
filing  and  service  must  be  printed  from 
a  text-based  pdf  version  of  the 
document,  where  possible.  Otherwise, 
they  may  be  reproduced  by  any 
duplicating  process  that  produces  clear 
and  legible  copies.  Participants  in 
proceedings  conducted  under  subpart  H 
who  are  unable  to  comply  with  these 
requirements  may  seek  to  have  them 
waived.  Each  person  filing  a  hard  copy 
document  vtrith  the  Commission  must 
provide  an  original  and  24  fully 
conformed  copies  of  the  document 


required  or  permitted  to  be  filed  under 
this  part,  except  for  a  document  filed 
under  seal,  for  which  only  the  original 
and  two  (2)  copies  need  be  filed.  The 
copies  need  not  be  signed  but  shall 
show  the  full  name  of  the  individual 
signing  the  original  document  and  the 
certificate  of  service  attached  thereto, 
(c)  Computer  media.  A  participant 
that  has  obtciined  a  waiver  of  the  online 
filing  requirement  of  §  3001.9(a)  may 
submit  a  document  on  standard  PC 
media,  simultaneously  with  the  filing  of 
one  printed  original  and  three  hard 
copies,  provided  that  the  stored 
document  is  a  file  generated  in  either 
Acrobat  (pdf).  Word,  or  WordPerfect,  or 
Rich  Text  Format  (rtf). 

§  3001 . 1 1    General  contents  of  documents. 

(a)  Caption  and  title.  The  caption  of 
each  document  filed  with  the 
Commission  in  any  proceeding  shall 
clearly  show  the  docket  designation  and 
title  of  the  proceeding  before  the 
Commission.  The  title  of  such  document 
shall  identify  each  participant  on  whose 
behalf  the  filing  is  made  and  include  a 
brief  description  of  the  document  or  the 
nature  of  the  relief  sought  therein  (e.g., 
motion  for  extension,  brief  on 
exceptions,  complaint,  notice  of 
intervention,  answer  to  complaint). 

(b)  Designation  of  individuals  to 
receive  service.  Each  notice  of 
intervention  filed  pursuant  to 

§§  3001.20  or  20a  musr  state  the  name, 
full  mailing  address,  telephone  number, 
and  e-mail  address  of  up  to  two 
individuals  designated  to  receive 
service  of  hard  copy  documents  relating 
to  the  proceeding. 

(c)  Contents.  In  the  event  there  is  no 
rule,  regulation,  or  order  of  the 
Commission  which  specifically 
prescribes  the  contents  of  any  document 
to  be  filed,  such  document  shall  contain 
a  proper  identification  of  the  parties 
concerned  and  a  concise  but  complete 
statement  of  the  relief  sought  and  of  the 
facts  and  citations  of  authority  and 
precedent  relied  upon. 

(d)  Improper  matter.  Defamatory, 
scurrilous,  or  unethical  matter  shall  not 
be  included  in  any  document  filed  with 
the  Commission. 

(e)  Subscription.  Each  document  filed 
with  the  Commission  shall  be 
subscribed.  Subscription  constitutes  a 
certification  that  he/she  has  read  the 
document  being  subscribed  and  filed; 
that  he/she  knows  the  contents  thereof; 
that  if  executed  in  any  representative 
capacity,  the  document  has  been 
subscribed  and  executed  in  the  capacity 
specified  in  the  document  with  full 
power  and  authority  so  to  do;  that  to  the 
best  of  his/her  knowledge,  information 
and  belief  every  statement  contained  in 


the  document  is  true  and  no  such 
statements  are  misleading;  and  that  such 
document  is  not  filed  for  purposes  of 
delay. 

(1)  For  a  document  filed  via  the 
Internet  by  an  account  holder,  the 
subscription  requirement  is  met  when 
the  document  is  filed  with  the 
Commission. 

(2)  For  a  hard  copy  document  filed 
imder  either  §  3001.1 0(b)  or  (c),  the 
original  shall  be  signed  in  ink  by  the 
individual  filing  the  same  or  by  an 
authorized  officer,  employee,  attorney, 
or  other  representative  and  all  other 
copies  of  such  document  filed  with  the 
Commission  and  served  on  the 
participants  in  any  proceeding  shall  be 
fully  conformed  thereto. 

(f)  Table  of  contents.  Each  document 
filed  with  the  Commission  consisting  of 
20  or  more  pages  shall  include  a  table 
of  contents  with  page  references.  For 
briefs  see  §3001.34. 

(g)  Certificate  of  service.  A  certificate 
of  service  signed  in  ink  must  be 
attached  to  the  original  of  each  hard 
copy  document  filed  with  the 
Commission  showing  service  on  all 
participants  in  a  proceeding  as 
prescribed  by  §  3001.12.  All  copies  filed 
and  served  shall  be  fully  conformed 
thereto. 

§3001.12    Servic*  Of  documents. 

(a)  Service  by  account  holders.  Each 
document  filed  in  a  proceeding  via  the 
Internet  by  an  Account  Holder  shall  be 
deemed  served  on  all  participants  upon 
its  acceptance  for  filing  by  the 
Commission,  except  for: 

(1)  A  document  subject  to 

§  3001.10(a)(1),  which  must  meet  the 
service  requirements  that  apply  to  hard 
copy  documents  as  well  as  those  that 
apply  to  documents  filed  online. 

(2)  A  document  that  must  be  served 
on  a  participant  that  the  Commission  or 
presiding  officer  has  determined  is 
unable  to  receive  service  through  the 
Commission's  Web  site. 

(b)  Service  by  others.  If  the 
Commission  or  presiding  officer  has 
determined  that  a  participant  is  unable 
to  file  documents  online,  documents 
filed  by  that  participant  must  meet  tiie 
service  requirements  that  apply  to  hard 
copy  documents. 

(c)  Service  by  the  Commission.  Except 
as  provided  in  this  section,  each 
document  issued  by  the  Commission  or 
presiding  officer  shall  be  deemed  served 
upon  the  participants  in  the  proceeding 
upon  its  posting  by  the  Commission  on 
its  Web  site.  Service  of  Commission 
documents  on  any  participant  that  the 
Commission  or  presiding  officer  has 
determined  is  unable  to  receive  service 
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through  the  Conunission  Web  site  shall 
be  by  mail. 

(d)  Hard  copy  documents.  Each 
participant  filing  a  hard  copy  dociunent 
in  a  proceeding  shall  serve  such 
dociunent  upon  each  person  on  the 
proceeding's  service  list,  unless  the 
Commission  or  presiding  officer 
otherwise  directs. 

(e)  Limitation  on  extent  of  hard  copy 
service.  To  avoid  the  imposition  of  an 
unreasonable  biuden  upon  participants, 
the  Commission  or  the  presiding  officer 
may,  by  appropriate  order,  limit  service 
of  hard  copy  documents  to  service  upon 
participants  intending  to  actively 
participate  in  the  hearing,  or  upon  a 
person  or  persons  designated  for 
properly  representative  groups,  or  by 
requiring  the  making  of  documents 
available  for  convenient  public 
inspection,  or  by  any  combination  of 
such  methods. 

(0  Service  list.  The  Secretary  shall 
maintain  a  current  service  list  in  each 
proceeding  which  shall  include  the 
participants  in  that  proceeding  and  up 
to  two  individuals  designated  for 
service  of  documents  by  each 
participant  .  The  service  list  for  each 
current  proceeding  will  be  available  on 
the  Commission's  Web  site, 
www.prc.gov.  Each  participant  is 
responsible  for  ensuring  that  its  listing 
on  the  Commission's  Web  site  is 
accurate,  and  should  promptly  notify 
the  Commission  of  any  errors. 

(g)  Method  of  hard  copy  service. 
Service  of  hard  copy  documents  may  be 
made  by  First-Class  Mail  or  personal 
delivery,  to  the  address  shown  for  the 
individuals  designated  on  the 
Secretary's  service  list.  Service  of  any 
hard  copy  document  upon  the  Postal 
Service  shall  be  made  by  delivering  or 
mailing  six  copies  thereof  to  the  address 
shown  for  the  individual  designated  in 
the  Secretary's  service  list. 

(h)  Date  of  hard  copy  service. 
Whenever  service  is  made  by  mail,  the 
date  of  the  postmark  shall  be  the  date  of 
service.  Whenever  service  is  made  by 
personal  delivery,  the  date  of  such 
delivery  shall  be  the  date  of  service. 

(i)  Fonn  of  hard  copy  certificate  of 
service.  The  certificate  of  service  of  hard 
copy  dociunents  shall  show  the  name  of 
the  participant  or  his/her  coimsel 
making  service,  the  date  and  place  of 
service,  and  include  the  statement  that 
"I  hereby  certify  that  I  have  this  day 
served  the  foregoing  dociunent  upon  all 
participants  of  record  in  this  proceeding 
in  accordance  with  section  12  of  the 
rules  of  practice." 

§  3001 .1 3    Dockat  and  hearing  calendar. 

The  Secretary  shall  maintain  a  docket 
of  all  proceedings,  and  each  proceeding 


as  initiated  shall  be  assigned  an 
appropriate  designation.  The  Secretary 
shall  maintain  a  hearing  calendar  of  all 
proceedings  that  have  been  set  for 
hearing.  Proceedings  shall  be  heard  on 
the  date  set  in  the  hearing  order,  except 
that  the  Commission  may  for  cause, 
with  or  without  motion,  at  any  time 
with  due  notice  to  the  parties  advance 
or  postpone  the  date  of  hearing.  All 
documents  filed  in  a  docket,  other  than 
■  matter  filed  under  seal,  and  the  hearing 
calendar  may  be  accessed  remotely  via 
the  Commission's  Web  site,  or  viewed  at 
the  Commission's  docket  section  during 
regular  business  hours. 

4.  Amend  §  3001.20  by  revising 
paragraph  (c)  to  read  as  follows: 

§  3001 .20    Formal  Intervention. 

***** 

(c)  Form  and  time  of  filing.  Notices  of 
intervention  shall  be  filed  no  later  than 
the  date  fixed  for  such  filing  in  any 
notice  or  order  with  respect  to  the 
proceeding  issued  by  the  Commission  or 
its  Secretary,  unless  in  extraordinary 
circumstances  for  good  cause  shown, 
the  Commission  authorizes  a  late  filing. 
Notices  of  intervention  shall  conform  to 
the  requirements  of  §§  3001.9  through 
3001.12. 
***** 

5.  Amend  §  3001.20a  by  revising 
paragraph  (a)  to  read  as  follows: 

§  3001 .20a    Limited  participation  by 
persons  not  parties. 

***** 

(a)  Form  of  Intervention.  Notices  of 
intervention  as  a  limited  participator 
shall  be  in  writing,  shall  set  forth  the 
nature  and  extent  of  the  intervenor's 
interest  in  the  proceeding,  and  shall 
conform  to  the  requirements  of 
§§  3001.9  through  3001.12. 
***** 

6.  Amend  §  3001.26  to  revise 
paragraphs  (a)  through  (c)  and 
paragraph  (e)  to  read  as  follows: 

§  3001 .26    Interrogatories  for  purpose  of 
discovery. 

(a)  Service  and  contents.  In  the 
interest  of  expedition  and  limited  to 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  any  participant 
may  propound  to  any  other  participant 
in  a  proceeding  written,  sequentially 
numbered  interrogatories,  by  witness, 
requesting  nonprivileged  information 
relevant  to  the  subject  matter  in  such 
proceeding,  to  be  answered  by  the 
participant  served,  who  shall  furnish 
such  information  as  is  available  to  the 
participant.  A  participant  through 
interrogatories  may  require  any  other 
participant  to  identify  each  person 


whom  the  other  participant  expects  to 
call  as  a  witness  at  the  hearing  and  to 
state  the  subject  matter  on  which  the 
witness  is  expected  to  testify.  The 
participant  propounding  the 
interrogatories  shall  file  them  with  the 
Commission  in  conformance  with 
§§  3001.9  through  3001.12.  Follow-up 
interrogatories  to  clarify  or  elaborate  on 
the  answer  to  an  earlier  discovery 
request  may  be  filed  after  the  initial 
discovery  period  ends.  They  must  be 
filed  within  7  days  of  receipt  of  the 
answer  to  the  previous  interrogatory 
unless  extraordinary  circumstances  are 
shown. 

(b)  Answers.  Answers  to  discovery 
requests  shall  be  prepared  so  that  they 
can  be  incorporated  as  written  cross- 
examination.  Each  answer  shall  begin 
on  a  separate  page,  identify  the 
individual  responding  and  the  relevant 
testimony  number,  if  any,  the 
participant  who  asked  the  question,  and 
the  number  and  text  of  the  question. 
Each  interrogatory  shall  be  answered 
separately  and  fully  in  writing,  unless  it 
is  objected  to,  in  which  event  the 
reasons  for  objection  shall  be  stated  in 
the  manner  prescribed  by  paragraph  (c) 
of  this  section.  The  participant 
responding  to  the  interrogatories  shall 
file  the  answers  in  conformance  with 
§§  3001.9  through  3001.12  within  14 
days  of  the  filing  of  the  interrogatories 
or  within  such  other  period  as  may  be 
fixed  by  the  Commission  or  presiding 
officer,  but  before  the  conclusion  of  the 
hearing. 

(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  If  objection 
is  made  to  part  of  an  interrogatory,  the 
part  shall  be  specified.  A  participant 
claiming  privilege  shall  identify-  the 
specific  evidentiary  privilege  asserted 
and  state  the  reasons  for  its 
applicability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  that  would  be 
required  to  answer  the  interrogatory, 
providing  estimates  of  cost  and  work 
hours  required,  to  the  extent  possible. 
An  interrogatory  otherwise  proper  is  not 
necessarily  objectionable  because  an 
answer  would  involve  an  opinion  or 
contention  that  relates  to  fact  or  the 
application  of  law  to  fact,  but  the 
Commission  or  presiding  officer  may 
order  that  such  an  interrogatory  need 
not  be  answered  until  a  prehearing 
conference  or  other  later  time. 
Objections  shall  be  filed  with  the 
Commission  in  conformance  with 

§§  3001.9  through  3001.12  within  10 
days  of  the  filing  of  the  interrogatories. 
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(e)  Compelled  answers.  The 
Commission,  or  the  presiding  officer, 
upon  motion  of  any  participant  to  the 
proceeding,  may  compel  a  more 
responsive  answer,  or  an  answer  to  an 
interrogatory  to  which  an  objection  has 
been  raised  if  the  objection  is  found  not 
to  be  valid,  or  may  compel  an  additional 
answer  if  the  initial  answer  is  found  to 
be  inadequate.  Such  compelled  answers 
shall  be  filed  in  conformance  with 
§§  3001.9  through  3001.12  within  7  days 
of  the  date  of  the  order  compelling  an 
answer  or  within  such  other  period  as 
may  be  fixed  by  the  Commission  or 
presiding  officer,  but  before  the 
conclusion  of  the  hearing. 
***** 

7.  Amend  §  3001.27  to  revise 
paragraphs  (a)  through  (c)  and 
paragraph  (e)  to  read  as  follows: 

§  3001 .27    Requests  for  production  of 
documents  or  things  for  purpose  of 
discovery. 

(a)  Service  and  contents.  In  the 
interest  of  expedition  and  limited  to 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  any  participant 
may  serve  on  any  other  participant  to 
the  proceeding  a  request  to  produce  and 
permit  the  participant  making  the 
request,  or  someone  acting  in  his/her 
behalf,  to  inspect  and  copy  any 
designated  documents  or  things  that 
constitute  or  contain  matters,  not 
privileged,  that  are  relevant  to  the 
subject  matter  involved  in  the 
proceeding  and  that  are  in  the  custody 
or  control  of  the  participant  to  whom 
the  request  is  addressed.  The  request 
shall  set  forth  the  items  to  be  inspected 
either  by  individual  item  or  category, 
and  describe  each  item  and  category 
with  reasonable  particularity,  and  shall 
specify  a  reasonable  time,  place,  and 
manner  of  making  inspection.  The 
participant  requesting  the  production  of 
documents  or  things  shall  file  its  request 
with  the  Commission  in  conformance 
with  §§  3001.9  through  3001.12. 

(b)  Answers.  The  participcint 
responding  to  the  request  shall  file  an 
answer  with  the  Commission  in 
conformance  with  §§  3001.9  through 
3001.12  within  14  days  after  the  request 
is  filed,  or  within  such  other  period  as 
may  be  fixed  by  the  Commission  or 
presiding  officer.  The  answer  shall  state, 
with  respect  to  each  item  or  category, 
that  inspection  will  be  permitted  as 
requested  unless  the  request  is  objected 
to  pursuant  to  paragraph  (c)  of  this 
section. 

(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  If  objection 
is  made  to  part  of  an  item  or  category, 


the  part  shall  be  specified.  A  participant 
claiming  privilege  shall  identify  the 
specific  evidentiary  privilege  asserted 
and  state  with  particularity  the  reasons 
for  its  applicability.  A  participant 
claiming  undue  burden  shall  state  with 
particularity  the  effort  that  would  be 
required  to  answer  the  request, 
providing  estimates  of  cost  and  work 
hours  required,  to  the  extent  possible. 
Objections  shall  be  filed  with  the 
Commission  in  conformance  with 
§§  3001.9  through  3001.12  within  ten 
days  of  the  request  for  production. 
***** 

(e)  Compelled  answers.  Upon  motion 
of  any  participant  to  the  proceeding  to 
compel  a  response  to  discovery,  as 
provided  in  paragraph  (d)  of  this 
section,  the  Commission  or  the 
presiding  officer  may  compel 
production  of  documents  or  things  to 
which  an  objection  is  found  not  to  be    " 
valid.  Such  compelled  documents  or 
things  shall  be  made  available  to  the 
participant  making  the  motion  within  7 
days  of  the  date  of  the  order  compelling 
production  or  within  such  other  period 
as  may  be  fixed  by  the  Commission  or 
presiding  officer,  but  before  the 
conclusion  of  the  hearing.  When 
complying  with  orders  to  produce 
documents  or  things,  notice  shall  be 
filed  in  conformance  with  §§  3001.9 
through  3001.12.  The  Commission  or 
the  presiding  officer  may,  on  such  terms 
and  conditions  as  are  just  and 
reasonable,  order  that  any  participant  in 
a  proceeding  shall  respond  to  a  request 
for  inspection,  and  may  make  any 
protective  order  of  the  nature  provided 
in  §  3001.26(g)  as  may  be  appropriate. 

8.  Amend  §3001.28  to  revise 
paragraphs  (a)  through  (c)  and 
paragraph  (e)  to  read  as  follows: 

§  3001 .28    Requests  for  admissions  for 
purpose  of  discovery. 

(a)  Service  and  content.  In  the  interest 
of  expedition,  any  peirticipant  may  serve 
upon  any  other  participant  a  written 
request  for  the  admission,  for  purposes 
of  the  pending  proceeding  only,  of  any 
relevant,  unprivileged  facts,  including 
the  genuineness  of  any  documents  or 
exhibits  to  be  presented  in  the  hearing. 
The  participant  requesting  the 
admission  shall  file  its  request  with  the 
Commission  in  conformance  with 
§§3001.9  through  3001.12. 

(b)  Answers.  Each  matter  of  which  an 
admission  is  requested  shall  be 
separately  set  forth  and  is  admitted 
unless  within  14  days  after  the  request 
is  filed,  or  within  such  other  period  as 
may  be  fixed  by  the  Commission  or 
presiding  officer,  the  participant  to 
whom  the  request  is  directed  files  a 
written  answer  or  objection  pursuant  to 


paragraph  (c)  of  this  section.  A 
participant  who  answers  a  request  for 
admission  shall  file  its  answer  with  the 
Commission  in  conformance  with 
§§  3001.9  through  3001.12. 

(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  If  objection 
is  made  to  part  of  an  item,  the  part  shall 
be  specified.  A  participant  claiming 
privilege  shall  identify  the  specific 
evidentiary  privilege  asserted  and  state 
the  reasons  for  its  applicability.  A 
participant  claiming  undue  burden  shall 
state  with  particularity  the  effort  that 
would  be  required  to  answer  the 
request,  providing  estimates  of  cost  and 
work  hours  required  to  the  extent 
possible.  Objections  shall  be  filed  with 
the  Conunission  in  conformance  with 
§§  3001.9  through  3001.12,  within  10 
days  of  the  request  for  admissions. 
***** 

(e)  Compelled  answers.  Upon  motion 
of  any  participant  to  the  proceeding  the 
Commission  or  the  presiding  officer 
may  compel  answers  to  a  request  for 
admissions  to  which  an  objection  has 
been  raised  if  the  objection  is  found  not 
to  be  valid.  Such  compelled  answers 
shall  be  filed  with  the  Commission  in 
conformance  with  §§  3001.9  through 
3001.12  within  7  days  of  the  date  of  the 
order  compelling  production  or  within 
such  other  period  as  may  be  fixed  by  the 
Commission  or  the  presiding  officer,  but 
before  the  conclusion  of  the  hearing.  If 
the  Commission  or  presiding  officer 
determines  that  an  answer  does  not 
comply  with  the  requirements  bi  this 
rule,  it  may  order  either  that  the  matter 
is  admitted  or  that  an  amended  answer 
be  filed. 

9.  Amend  §  3001.30  by  revising 
paragraph  (e)(3)  to  read  as  follows: 

§3001.30    Hearings. 

***** 

(e)  *  *  * 

(3)  Oral  cross-examination.  Oral 
cross-examination  will  be  permitted  for 
clarif5dng  written  cross-examination  and 
for  testing  assumptions,  conclusions  or 
other  opinion  evidence.  Notices  of 
intent  to  conduct  oral  cross-examination 
should  be  filed  three  or  more  working 
days  before  the  announced  appearance 
of  the  witness  and  should  include 
specific  references  to  the  subject  matter 
to  be  examined  and  page  references  to 
the  relevant  direct  testimony  and 
exhibits.  Participants  intending  to  use 
complex  numerical  hypotheticals,  or  to 
question  using  intricate  or  extensive 
cross-references,  shall  provide 
adequately  documented  cross- 
examination  exhibits  for  the  record. 
Copies  of  these  exhibits  should  be  filed 
at  least  two  calendar  days  (including 
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one  working  day)  before  the  scheduled 
appearance  of  the  witness.  If  a 
participant  has  obtained  pennission  to 
receive  service  of  documents  in  hard 
copy  form,  hard  copy  notices  of  intent 
to  conduct  oral  cross-examination  of 
witnesses  for  that  participant  should  be 
delivered  to  counsel  for  that  participant 
and  served  three  or  more  working  days 
before  the  annoxmced  appearance  of  the 
witness,  and  cross-examination  exhibits 
should  be  delivered  to  counsel  for  the 
witness  at  least  two  calendar  days 
(including  one  working  day)  before  the 
scheduled  appearance  of  the  witness. 
***** 

10.  Amend  §3001.31  by: 

a.  Revising  the  first  sentence  of 
paragraph  (b)(2)(iv); 

b.  Revising  paragraph  (b)(2)(vii); 

c.  Removing  and  reserving  paragraph 

(f): 

d.  Removing  and  reserving  paragraph 

(g); 

e.  Revising  paragraph  (k)(3)(i);  and 

f.  Revising  paragraph  (k)(3){i){j). 

§3001.31    Evidence. 

***** 

(b)*** 

(2)  *  *  * 

(iv)  Filing  procedure.  Participants 
filing  material  as  a  library  reference 
shall  file  contemporaneous  written 
notice  of  this  action  in  conformance 
with  §§3001.9  through  3001.12.  *   *   * 
***** 

(vii)  Electronic  version.  Material  filed 
as  a  library  reference  shall  also  be  made 
available  on  standard  PC  media,  absent 
a  showing  of  why  a  version  on  PC  media 
cannot  be  supplied  or  shovdd  not  be 
required  to  be  supplied.  The  material 
provided  on  PC  media  must  be 
submitted  in  a  form  that  allows  it  to  be 
replicated  using  a  publicly  available  PC 
application.  The  library  reference 
docujnentation  shall  include  file  names 
and  corresponding  descriptions  of  file 
contents,  and  shall  identify  the 
applications  necessary  to  execute  the 
files.  This  documentation  should  be 
included  in  both  the  hard  copy  and  the 
electronic  version  of  the  library 
reference. 
***** 

The  revisions  are  to  read  as  follows: 
(k)*  *  * 

(3)  Computer  analyses,  (i)  In  the  case 
of  computer  analyses  that  are  being 
offered  in  evidence,  or  relied  upon  as 
support  for  other  evidence,  a  foimdation 
for  the  reception  of  such  materials  must 
be  laid  by  furnishing  a  general 
description  of  the  program  that  includes 
the  objectives  of  the  program,  the 
processing  tasks  performed,  the 
methods  and  procedures  employed,  and 


a  copy  of  the  input  and  output  data  and 
source  codes  (or  a  showing  pursuant  to 
paragraph  (k)(3)(iii)  of  this  section  as  to 
why  such  codes  cannot  be  so  furnished). 
The  copy  provided  must  be  submitted 
in  a  form  that  allows  it  to  be  replicated 
using  a  publicly  available  PC 
application.  For  the  purpose  of 
completing  such  foimdation,  the 
following  additional  items  shall  be 
deemed  presumptively  necessary  and 
shall  be  furnished  upon  request  of  a 
participant,  the  Conmiission,  or  the 
presiding  officer,  unless  the 
presumption  is  overcome  by  an 
affirmative  showing. 
***** 

(i)  An  expert  on  the  design  and 
operation  of  the  program  shall  be 
provided  at  a  technical  conference  to 
respond  to  any  oral  or  written  questions 
concerning  information  that  is 
reasonably  necessary  to  enable 
independent  replication  of  the  program 
output.  Machine-readable  data  files  and 
program  files  shall  be  provided  in  a 
form  that  allows  them  to  be  replicated 
using  a  publicly  available  PC 
application.  Any  machine-readable  data 
file  or  program  file  so  provided  must  be 
identified  and  described  in 
accompanying  hard  copy 
docimientation.  In  addition,  files  in  text 
format  must  be  accompanied  by  hard 
copy  instructions  for  printing  them. 
Files  in  machine  code  must  be 
accompanied  by  hard  copy  instructions 
for  executing  them. 
***** 

11.  Amend  §  3001.42  by  revising 
paragraph  (a)  to  read  as  follows: 

§  3001 .42    Public  information  and  requasts. 

***** 

(a)  Notice  and  publication.  Service  of 
intermediate  and  recommended 
decisions,  advisory  opinions  and  public 
reports  upon  parties  to  the  proceedings 
is  provided  in  §§  3001.12(c)  and 
3001.39(d).  Descriptions  of  the 
Commission's  organization,  its  methods 
of  operation,  statements  of  policy  and 
interpretations,  procedural  and 
substantive  rules,  and  amendments 
thereto  will  be  filed  with  and  published 
in  the  Federal  Register,  and  are 
available  on  the  Commission's  Web  site, 
www.prc.gov.  Commission 
reconmiended  decisions,  advisory 
opinions  and  public  reports,  orders,  and 
intermediate  decisions  will  be  released 
to  the  press  and  made  available  to  the 
public  promptly,  by  posting  on  the 
Commission's  Web  site. 


[FR  Doc.  02-12644  Filed  5-20-02;  8:45  am] 

BiUING  COOe  7710-FW-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  438 
[FRL-7213-7] 
RiN  2040-AB79 

Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards  for  the 
Metal  Products  and  Macfiinery  Point 
Source  Category;  Announcement  of 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  announcement  of 

meeting. 

summary:  EPA  vdll  conduct  a  public 
meeting  on  the  upcoming  Metal 
Products  and  Machinery  (MP&M)  Notice 
of  Data  Availability. 

The  Office  of  Science  and  Technology 
within  EPA's  Office  of  Water  is  holding 
the  public  meeting  to  inform  all 
interested  parties  of  the  status  of  the 
MPStM  effluent  guidelines.  EPA  intends 
to  finalize  effluent  limitations 
guidelines  and  standards  for  the  Metal 
Products  and  Machinery  Point  Soiuxe 
Category  in  December  2002.  At  the 
meeting,  EPA  will  report  on  the  status 
of  the  rulemaking;  new  data  and 
information  available  for  public 
comment;  revised  economic  and 
engineering  models  and  methodologies 
used  for  estimating  costs,  pollutant 
loads,  benefits,  and  economic  impacts; 
revised  limitations  and  standards; 
compliance  alternatives  we  developed 
based  on  new  information;  and  specific 
areas  where  EPA  is  seeking  further 
comment. 

EPA  will  also  use  this  meeting  to  ask 
for  informal  public  comment  on  any  of 
the  issues  or  information  presented  in 
the  upcoming  NODA  and  in  the 
Administrative  Record  supporting  that 
notice.  The  meeting  does  not  include  a 
pretreatment  hearing  nor  will  EPA 
record  the  meeting  for  the 
Administrative  Record.  The  meeting  is 
open  to  the  public,  and  limited  seating 
is  available  on  a  first-come,  first-served 
basis.  For  information  on  the  location, 
see  the  ADDRESSES  section  below. 
DATES:  EPA  vdll  conduct  the  MP&M 
public  meeting  on  Friday,  June  7,  2002, 
from  1  p.m.  to  4  p.m.  Central  Standard 
Time. 

ADDRESSES:  The  MP&M  public  meeting 
will  be  held  at  the  EPA  Region  5  Offices, 
77  West  Jackson  Boulevard,  Room  331, 
Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  call  Mr.  Carey 
A.  Johnston  at  (202)  566-1014  or  send 
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him  an  e-mail  at 
Johnston .  carey@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  On 
January  3,  2001  (66  FR  424),  EPA 
proposed  technology-based  effluent 
limitations  guidelines  and  standards 
under  the  Clean  Water  Act  (33  U.S.C. 
1251  et.  seq.)  for  the  Metal  Products  and 
Machinery  Point  Source  Category.  You 
can  find  additional  information  on  these 
proposed  effluent  guidelines  at:  http:// 
www.epa.gov/waterscience/guide/mpm. 

No  meeting  materials  will  be 
distributed  in  advance  of  the  public 
meeting;  all  materials  will  be  distributed 
at  the  meeting.  If  you  need  special 
accommodations  at  this  meeting,  such 
as  wheelchair  access  or  special  audio- 
visual needs,  you  should  contact  Ms. 
Krista  Durlas,  (312)  886-3894,  at  least 
five  business  days  before  the  meeting  so 
that  we  can  make  appropriate 
arrangements.  You  can  also  use  the  EPA 
Region  5  website  {www.epa.gov/ 
regionS/visitor/index.htm)  for  further 
information  on  directions,  lodging,  and 
transportation.  Those  who  are  imable  to 
attend  the  meeting  can  get  a  copy  of  the 
presentation  and  meeting  materials  after 
the  meeting  by  making  an  e-mail  or 
telephone  request  to  Mr.  Carey  A. 
Johnston,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 

Dated:  May  14,  2002. 
Geoffrey  H.  Gnibbs, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  02-12706  Filed  5-20-02;  .8:45  am] 
BILUNG  COOE  656&-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-0-7528] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Techniccd  information  or 
comments  are  requested  on  the 
proposed  base  (1%  aimual  chance)  flood 
elevations  and  proposed  base  flood 


elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)  646-3461.  or  (e-mail) 
ma  tt.miller@fema  .gov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  conmiunity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirement^  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 


buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Executive  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  vmder 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in  feet 

above  ground 

•Elevation  in  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 

Existing              Modified 

Florida 

Gulf  County  (Un- 
incorporated 
Areas). 

Gulf  of  Mexico 

Along  the  coast  of  the  Gulf  of  Mexico  ap- 
proximately 1,000  feet  north  of  Eagle 
Harbor. 

♦13 

•12 
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State 


City/towtVcounty 


Source  of  flooding 


St.  Joseph  Bay 


Indian  Lagoon 


Location 


Along  the  Gulf  of  Mexico  shoreline  ap- 
proximately 1,500  feet  west  of  Indian 
Pass. 

Approximately  1,500  feet  inland  from  St. 
Joseph  Bay,  along  the  shoreline  of  St. 
Joseph  Bay. 

Along  the  St.  Joseph  Bay  shoreline,  ap- 
proximately 3  miles  southeast  of  Pig  Is- 
land. 

Along  the  shoreline  of  Indian  Lagoon,  ap- 
proximately 1,000  feet  west  of  Indian 
Pass. 

Approximately  500  feet  west  of  Indian 
Pass. 

Maps  available  for  inspection  at  the  Gulf  County  Courthouse,  1000  Cecil  G.  Costin,  Sr.,  Boulevard,  Room  302,  Port  St.  Joe,  Florida. 
Send  comments  to  Mr.  Nathan  Peters,  Jr ,  Chairman  of  the  Gulf  County  Board  of  Commissioners,  1000  Cecil  G.  Costin,  Sr.,  Boulevard,  Room 
302,  Port  St.  Joe,  Florida  32456 


#Oepth  in  feet 

above  ground. 

•Elevation  in  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 


Existing 


•14 


*9 


•10 


•11 


Ml 


Modified 


•13 


*8 


•11 


*9 


•10 


Florida 


Port  St.  Joe 
(City).  Gulf 
County. 


St.  Joseph  Bay 


Shallow  Flooding 


Intersection  of  11th  Street  and  Palmer 
Boulevard. 


Approximately  250  feet  west  of  intersec- 
tion   of   Constitution    Drive   and    14th 
Street. 
At  intersection  of  16th  Street  and  Long 

Avenue. 
Approximately  425  feet  southeast  of  inter- 
section of  Fourth  Street  and  Woodward 
Avenue. 

Maps  available  for  inspection  at  the  City  of  Port  St.  Joe  Chamber  of  Commerce  Office,  105  West  4th  Street,  Port  St.  Joe,  Florida. 
Send  comments  to  The  Honorable  Frank  Pate,  Jr.,  Mayor  of  the  City  of  Port  St.  Joe,  305  Cecil  G.  Costin,  Sr.,  Boulevard,  Port  St.  Joe,  Florida 
32456. 


Illinois 


Champaign  Coun-  i  Sangamon  River 
ty  (Unincor-         1 
porated  Areas). 


Approximately  1,000  feet  downstream 
from  the  Township  Road  2000  North 
(Shively)  bridge. 

At  Lake  of  the  Woods  covered  bridge 

Maps  available  for  inspection  at  the  Champaign  County  Department  of  Planning  and  Zoning,  Brookens  Administrative  Center,  1776  East  Wash- 
ington Street,  Urbana,  Illinois 


None 


None 


•676 


•689 


Illinois 


Mahomet  (Vil- 
lage), Cham- 
paign County. 


Sangamon  River 


Approximately  800  feet  downstream  of 
downstream  corporate  limits. 


None 


None 


•677 


*689 


Approximately  1,800  feet  downstream  of 
upstream  corporate  limits. 
Maps  available  for  inspection  at  the  Mahomet  Village  Hall,  503  East  Main  Street,  Mahomet,  Illinois. 
Send  comments  to  The  Honorable  Jeff  Courson,  Mayor  of  the  Village  of  Mahomet,  503  Main  Street,  P.O.  Box  259,  Mahomet,  Illinois  61853. 


Illinois 


Milan  (Village), 
Rock  Island 
County. 


Eckhart  Creek  (Zone  AO). 


Approximately  600  feet  north  of  W  10th 
Avenue   and   approximately  450  feet 
east  of  9th  Street. 
Northwest  of  Missouri  Kansas  and  Texas 
Railroad  and  approximately  600  feet 
south  of  Interstate  Route  280. 
Maps  available  for  inspection  at  the  Village  of  Milan  Administrative  Office,  321  West  2nd  Avenue,  Milan,  Illinois. 
Send  comments  to  Mr.  Duane  Dawson,  Milan  Village  President,  321  West  2nd  Avenue,  Milan,  Illinois  61264. 


East  of  Chaney  Lane  and  approximately 
500  feet  south  of  Interstate  Route  280. 


None 


None 


None 


#1 


#1 


#1 


Maine 


Allagash  (Town) 
Aroostook 
County. 


St.  John  River 


Little  Black  River 


Approximately  3.68  miles  downstream  of 
State  Route  161. 

Approximately  550  feet  upstream  of  con- 
fluence of  Little  Black  River. 

At  the  confluence  with  St.  John  River 

Approximately  125  feet  upstream  of 
Route  161. 


None 


None 

None 
None 


•603 


•627 

*626 
*626 
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State 


City /town/county 


Source  of  flooding 


Location 


#Depth  in  feet 

above  ground. 

•Elevation  In  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Allagash  Town  Office,  Route  161,  Allagash,  Maine 

Send  comments  to  Mr.  Roy  Gardner,  Town  of  Allagash  First  Selectman,  Municipal  Building,  R.R.  1,  P.O.  Box  127,  St.  Francis.  Maine  04774. 


Massachusetts 


Scituate  (Town), 
Plymouth 
County. 


Massachusetts  Bay 


Approximately  500  feet  east  of  intersec- 
tion of  Crescent  Avenue  and  Peggotty 
Beach  Road. 

Approximately  100  feet  east  of  Intersec- 
tk)n  of  Wellesley  Road  and  Jericho 
Road. 

Approximately  150  feet  west  of  Intersec- 
tk)n  of  Wampatuck  Way  and  Turner 
Road. 

Approximately  900  feet  northeast  of  inter- 
section of  Circuit  Avenue  and  Edward 
Foster  Road. 

At  intersection  of  Baileys  Causeway  and 
Glades  Road. 
Maps  available  for  inspection  at  Scituate  Town  Hall,  600  Chief  Justk^e  Highway,  Scituate,  Massachusetts. 


•25 


None 


•11 


Depth  2' 


Depth  r 


•27 
•10 

Depth  3* 
Depth  3' 
Depth  2' 


Send  comments  to  Mr.  Richard  Agnew, 

Scituate  Town  Administrator, 

600  Chief  Justice  Gushing  Highway,  Scituate,  Massachusetts  02066 

Massachusetts  .... 

Worcester  (City), 
Worcester 
County. 

Broad  Meadows  Brook  

Approximately  240  feet   downstream  of 
U.S.  Highway  20. 

None  

•450 

Approximately  1.6  miles  upstream  of  U.S. 

None  

•484 

Highway  20. 

Beaver  Brook 

Approximately   175  feet  downstream  of 

•480 

•480 

Mill  Street  bridge 

At  Maywood  Street. 

•484  

•481 

Maps  available  for  inspection  at  the  Worcester  Environmental/Land  Use  Planner's  Office,  25  Meade  Street,  Worcester,  Massachussetts. 
Send  comments  to  Mr.  Thomas  R.  Hoover,  Worcester  City  Manager,  Worcester  City  Hall,  455  Main  Street,  Worcester,  Massachusetts  01608 


New  Jersey 


Weymount 
(Township),  At- 
lantic County. 


Tuckahoe  River 


Great  Egg  Hartx>r  River 


South  River 


At  the  upstream  corporate  limits  None  *77 

At  the  confluence  of  tfie  South  River  None  *9 

At  tf>e  upstream  corporate  limits  None  '9 

At  Walkers  Forge  Avenue  None  *16 

Approximately  500  feet  upstream  of  up-  None  •SS 

stream  corporate  limits. 

Maps  available  for  inspection  at  the  Weymouth  Township  Hall,  45  South  Jersey  Avenue,  Dorothy,  New  Jersey 
Send  comments  to  The  Honorable  Amelia  A.  Messina,  Mayor  of  the  township  of  WeynrKXjnt,  P  0  Box  53,  Dorothy,  New  Jersey  08317 


At  the  downstream  corporate  limits 


None 


•56 


New  York 


Findley  Lake 


Mina  (Town), 

Chautauqua 

County. 

Maps  available  for  inspection  at  ttie  Mina  Town  Community  Center,  2883  North  Road,  Rndley  Lake,  New  Yor1(. 
Send  comments  to  Ms.  Rebecca  Brumagin,  Mina  Town  Supervisor,  P.O.  Box  38,  2883  North  Road,  Findley  Lake,  New  Yort(  14736 


Entire  shoreline  of  Findley  Lake 


None  *1,423 


New  York  

Sardinia  (Town), 
Erie  County. 

Hosmer  Brook  

Approximately  0.83  mile  downstream  of 
State  Route  39. 

Approximately  80  feet  upstream  of  Gen- 
esee Road. 

None  

None  

•1,320 

•1,408 

Maps  availabte  for  inspection  at  the  Sardinia  Community  Center,  12320  Savage  Road,  Sardinia,  New  Yortc. 

Send  comments  to  Mr.  William  Hare,  Seirdinia  Town  Supervisor,  P.O.  Box  219,  12320  Savage  Road,  Sardinia,  New  YorV  14134 


Ohio 


Bloomingburg 
(Village),  Fay- 
ette County. 


East  Fork  Paint  Creek 


Upstream  skje  of  Midland  Avenue  (State    None 
Route  38). 


None 


•973 


•974 


Approximately  0.5  mile  upstream  of  State 
Route  38. 

Maps  available  for  inspectkxi  at  Bloomingburg  Village  Hall,  62  Main  Street,  Bloomingburg,  Ohk} 
Send  comments  to  The  Honorable  James  Fatwi,  Mayor  of  the  Village  of  Bloomingtwrg,  62  Main  Street,  Box  186,  Bkx)mingt)urg,  Ohio  43106 


Ohio 


Fayette  County 
(Unincorporated 
Area). 


East  Fork  Paint  Creek 


Approximately  300  feet  upstream  of  con- 
fluence with  Paint  Creek. 


•955 


•954 
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State 


CityAown/county 


Source  of  flooding 


Rattlesnake  Creek 


Sugar  Creek 


Location 


Approximately    0.90    mile    upstream    of 

Greene  Road 
At  Milledgeville-Octa  Road 
Approximately  130  feet  upstream  of  State 

Route  734 
Approximately   150  feet  downstream  of 

parrott  Station  Road 
Approximately    1,500   feet   upstream   of 
Main  Street 

Maps  available  for  inspection  at  the  Fayette  County  Building  Department,  121  E.  East  Street,  Washington  Court  House,  Ohio. 
Send  comments  to  Mr.  John  M.  Schlichter,  President  of  the  Fayette  County  Commissioners,  133  South  Main  Street,  Suite  401,  Washington 
Court  House,  Ohio  43160.  


#Depth  in  feet 

above  ground. 

•Elevation  in  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 


Existing 


None 


None 
None 

None 

None 


Modified 


•1 ,026 


•1,038 
•1,058 

•1,025 

•1,048 


Ohio Octa  (Village),  Rattlesnake  Creek 

Fayette  County. 

Approximately  175  feet  upstream  of  Allen 
Maps  available  for  inspection  at  the  Village  of  Octa  Council  House,  Allen  Street,  Milledgeville,  Ohio. 
Send  comments  to  The  Honorable  Robert  E.  Ison,  Mayor  of  the  Village  of  Octa,  P.O.  Box  63,  Milledgeville,  Ohio  43142 


At  the  downstream  side  of  Allen  Road 


None 
None 


•1,041 
•1,041 


Ohio 


Washington  Court  ^  East  Fork  Paint  Creek 
House  (City), 
Fayette  County. 


Approximately  1,375  feet  downstream  of 
Washington  Avenue. 


•956 


•960 


•954 


•959 


Approximately    1.2    miles    upstream    of 
Washington  Avenue. 

Maps  available  for  inspection  at  the  Washington  Court  House  City  Hall,  105  North  Main  Street,  Washington  Court  House,  Ohio. 
Send  comments  to  Mr.  Stephen  J,  Sobers,  Washington  Court  House  City  Manager,  105  North  Main  Street,  Washington  Court  House,  Ohio 
43160. 


Pennsylvania 


Bullskin  (Town- 
ship), Fayette 
County. 


Jacobs  Creek 


At  the  downstream  corporate  limits 


•1 ,039 


•1,143 


•1,037 
•1,142 


At  a  point  approximately  250  feet  up- 
stream of  State  Route  31 . 

Maps  available  for  inspection  at  the  Bullskin  Township  Municipal  Building,  178  Shenandoah  Road,  Connellsville,  Pennsylvania. 
Send  comments  to  Mr.  Robert  Butler,  Chairman  of  the  Township  of  Bullskin  Board  of  Supervisors,  178  Shenandoah  Road,  Connellsville,  Penn- 
sylvania 15425. 


Pennsylvania 


Everson  (Bor-         i  Jacobs  Creek 
ough),  Fayette 
County. 


Approximately  2,400  feet  downstream  of  |  •1,027 
5th  Avenue. 


•1,025 


•1,029 


Upstream  corporate  limits I  •1,031  

Maps  available  for  inspection  at  the  Everson  Borough  Building,  Brown  Street,  Everson,  Pennsylvania. 

Send  comments  to  The  Honorable  Timothy  Shoemaker.  Mayor  of  the  Borough  of  Everson,  Municipal  Building,  Brown  Street,  Everson  Pennsyl- 
vania 15631. 


Pennsylvania 


Timicum  (Town- 
ship), Bucks 
County. 


Delaware  River 


Approximately    0.25    mile    upstream    of 
Uhlerstown  Hill  Road. 


Approximately  1.17  miles  downstream  of 
Upper  Black  Eddy  Bridge. 

Delaware  River  At  confluence  with  the  Delaware  River  ....    *127 ^128 

Overland  Flow  At  divergence  from  the  Delaware  River  ...    ^135 ^133 

Maps  available  for  inspection  at  the  Tinicum  Municipal  Building,  163  Municipal  Road,  Pipersville,  Pennsylvania. 

Send  comments  to  Mr.  Gary  Pearson,  Chairperson  of  the  Township  of  Tinicum  Board  of  Supervisors,  163  Municipal  Road,  Pipersville,  Pennsyl- 
vania 18947. 


•126 


•135 


•127 


•134 


Pennsylvania 


Upper  Tyrone 
(Township), 
Fayette  County. 


Jacobs  Creek 


Stauffer  Run 


At  State  Route  819 


At  upstream  corporate  limits 

At  confluence  with  Jacobs  Creek 
At  upstream  corporate  limits 


•1,021 


•1,039 
•1,034 
•1,034 


•1 ,020 


•1,037 
•1,030 
•1,031 


Maps  available  for  inspection  at  the  Upper  Tyrone  Township  Building,  259  Montgomery  Road,  Scottdale,  Pennsylvania. 

Send  comments  to  Mr.  Jack  E.  Fullem,  Upper  Tyrone  Township  Supervisor,  509  Hickory  Square  Road,  Connellsville,  Pennsylvania  15425. 


Tennessee  i  Chattanooga  North  Chickamauga  Creek     At  confluence  with  the  Tennessee  River .. 

(City),  Hamilton 
I      County.  I  I 


•661 


•660 


Federal  Register /Vol.  67,  No.  98 /Tuesday,  May  21,  2002  /  Proposed  Rules 


35779 


State 


City/town/county 


Source  of  flooding 


Location 


#Oepth  in  feet 

above  ground 

•Elevation  in  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 


Existing 


Modified 


•684 


•682 


Approximately  200  feet  downstream   of 

Thrasher  Pike. 
Approximately  1,625  feet  downstream  of 

Shoal  Creek. 
Just  downstream  of  Chicakmauga  Dam  .. 
At  the  confluence   wiht  the  Tennessee 

River. 
Approximately  1,109  feet  upstream  of  the 

I^Jorfolk  Southern  Railway 
At  the  confluence  with  Tennessee  River  .. 
Approximately  160  feet  upstream  of  the 

confluence  of  Black  Creek 

At  the  confluence  with  Lookout  Creek  

At  downstream  side  of  Norfolk  Southem 

Railway  (first  crossing) 
In  the  vicinity  of  the  Tennessee  River, 

south  of  Cherokee  Boulevard. 
At  the  confluence  with  Mountain  Creek  ... 

At  Signal  Mountain  Road '  *653 

Approximately   850   feet   downstream   of     '656 

fi/1art<et  Street. 
At  downstream  side  of  2nd  crossing  of    •656 

Norfolk  Southem  Railway. 

Maps  available  for  inspection  at  the  City  of  Chattanooga  City  Hall  Annex,  101  East  11th  Street.  Room  44,  Chattanooga,  Tennessee 
Send  comments  to  The  Honorable  Bob  Corker,  Mayor  of  the  City  of  Chattanooga.  City  Hall,  East  11th  Street,  Room  100,  Chattanooga.  Ten- 
nessee 37402. 


Tennessee  River  

Mountain  Creek  

Lookout  Creek  

Black  Creek  

Shallow  Flooding  Areas 

Stringers  Branch  

Chattanooga  Creek  


•651 

•651 
•653 

•653 

•655 
•655 

•655 
•655 

•657 

•653 


•650 

•660 
•652 

•652 

•654 
•654 

•654 
•654 

•656 

•652 
•652 
•655 

•655 


Tennessee  

East  Ridge  (City) 
Hamilton  Coun- 

4.. 

Spring  Creek  

At  Interstate  75  

•678 

•679 

'y- 

At  Spring  Creek  Road  *678 ,  •e/g 

South  Chickamauga  Creek  j  Approximately   800  feet   downstream   of    *677 •678 

4th  crossing  of  Louisville  and  Nashville  i                          < 
Railroad.                                                 '                         j 

At  upstream  state  boundary  ''  *691  i  ^689 

Maps  available  for  inspection  at  the  Building  Department,  1517  Tombras  Avenue,  East  Ridge,  Tennessee. 

Send  comments  to  The  Honorable  Fred  Pruett,  Mayor  of  the  City  of  East  Ridge.  1517  Tombras  Avenue,  East  Ridge,  Tennessee  37412 

Tennessee  

Hamilton  County 
(Unincorporated 
areas). 

Rogers  Branch  

Rogers  Branch  Tributary  .. 
Wolftever  Creek  

At  confluence  with  Wolftever  Creek  

At  Access/Mountain  View  Road     

•688 

None  

None  

None 

•762 

None  

None  

•687 
•748 

At  confluence  with  Rogers  Branch  

Approximately  550  feet  upstream  of  Inter- 
state 75. 

At  the  confluence  with  Wolftever  Creek 
Tributary. 

Approximately  2,200  feet  upstream  of  Bill 
Reed  Road. 

At  the  City  of  Soddy-Daisy  corporate  lim- 

•719 
•742 

•761 

Little  Soddy  Creek  

•795 
•820 

Lookout  Creek  

Tennessee  River  

its.     • 
Approximately  120  feet  upstream  of  the 

City  of  Soddy-Daisy  corporate  limits. 
Approximately   135   feet   downstream   of 

the  Norfolk  Southem  Railway. 
Approximately    525    feet    upstream    of 

Cummings  Highway. 
At  the  county  txjundary  

None  

•655 

•655  

•649 

•652 

None  

None  

•671  

None  

•671  

•823 
'654 
•654 
•650 

Faiedenberg  Creek  

Lick  Branch 

At  the  confluence  of  Shoal  Creek  

•650 

Approximately  250  feet  upstream  of  con- 
fluence with  Middle  Creek. 

.Approximately  0.9  mile  upstream  of  con- 
fluence with  Middle  Creek. 

At  confluence  with  North  Chickamauga 
Creek. 

Approximately  50  feei  downstream  of 
Thrasher  Pike. 

At  confluence  with  Lick  Branch  

•1.670 
•1,777 
•670 

Lick  Branch 

•676 
•670 
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State 


City/town/county 


Source  of  flooding 


Location 


Maps  available  for  i 
Send  comnnents  to 


Approximately   100  feet  downstream  of 

Thrasher  Pike. 

At  confluence  with  Lick  Branch  

Approximately    50   feet   downstream    of 

Thrasher  Pike. 

At  confluence  with  Lk:k  Branch  

Approximately    50   feet   downstream    of 

Thrasher  Pike. 
Approximately  1,100  feet  downstream  of 

Edwards  Point  Road. 
Approximately    50    feet    downsteam    of 

Timesville  Road. 
At  the  upstream  side  of  Lower  Mill  Road 
Approximately  1  mile  upstream  of  Dayton 

Pike. 

At  Lee  Pike  

Approximately    1.4    miles    upstream    of 

Black  Valley  Road. 
At  the  confluence  with  the  Tennessee 

River. 
Approximately  1,580  feet  upstream  of  the 

confluence  with  the  Tennessee  River, 
nspection  at  the  Regional  Planning  Agency,  County  Courthouse,  Room  208,  Chattanooga,  Tennessee. 
Mr.  Claude  Ramsey,  Hamilton  County  Executive,  County  Courthouse,  Room  208,  Chattanooga,  Tennessee  37402 


Tributary  

Lick  Branch  .. 
Tributary  2    .. 

Lick  Branch  .. 
Tributary  3    .. 

Middle  Creek 


North  Chickamauga  Creek 


Possum  Creek 


Sale  Creek 


#Depth  in  feet 

above  ground. 

•Elevation  in  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 


Existing 


None 


•671  . 
None 

*671  . 
None 

None 

None 

*670  . 
•754  . 

•688  . 
*861  . 

*687  . 

*687  . 


Modified 


683 


•670 
•675 

•670 
•680 

•1,634 

•1,718 

•669 
•753 

•687 
•862 

•688 

•688 


Tennessee 


Red  Bank  (City), 
Hamilton  Coun- 
ty- 


Stringers  Branch 


Approximately  400  feet  downstream  of 
Signal  Mountain  Road. 


•653 


None 


•652 


•785 


At  Bari<er  Road  

Maps  available  tor  inspection  at  the  Red  Bank  City  Hall,  3117  Dayton  Boulevard,  Red  Bank,  Tennessee. 

Send  comments  to  The  Honorable  Ronnie  Moore,  Mayor  of  the  City  of  Red  Bank,  3117  Dayton  Boulevard,  P.O.  Box  15069,  Red  Bank,  Ten- 
nessee 37415. 


Virginia 


Fairfax  City  (Inde- 
pendent Citry). 


Accotink  Creek 


At  the  downstream  corporate  limits 


Dale  Lestina  Tributary 


Daniels  Run 


Draper  Drive  Tributary 


Little  River  Hills  Tritmtary 


Mosby  Woods  Tributary 


North  Fork  

Accotink  Creek 


Ranger  Road  Tributary 


Tusico  Branch 


Tusico  Branch  (area  of 
shallow  flooding). 


Approximately  50  feet  upstream  of  Poplar 

Street. 
At    the    confluence    with    North     Fork 

Accotink  Creek. 
Approximately  500  feet  upstream  of  Plan- 
tation Parkway. 

At  the  confluence  with  Accotink  Creek 

Approximately    1,030   feet   upstream    of 

Sager  Avenue. 
Approximately  750  feet  upstream  of  con- 
fluence with  Accotink  Creek. 
Approximately  920  feet  upstream  of  the 

confluence  with  Accotink  Creek. 
Approximately  150  feet  upstream  of  the 

confluence  with  Daniels  Run. 
Approximately    1,460   feet   upstream   of 

Ashby  Road. 
At    the    confluence    with    North     Fork 

Accotink  Creek. 
Approximately    1,940   feet   upstream   of 

confluence  with  North   Fork  Accotink 

Creek. 

At  the  confluence  with  Accotink  Creek 

Approximately  800  feet  upstream  of  How- 

erton  Avenue. 

At  the  confluence  with  Accotink  Creek 

Approximately    260    feet    upstream    of 

Ranger  Road. 

At  the  confluence  with  Accotink  Creek 

Approximately  570  feet  upstream  of  Keith 

Avenue. 
Approximately  570  feet  upstream  of  Keith 

Avenue. 


•287  .. 

•396  .. 

•312  .. 

None 

•295  .. 
•400  .. 

None 

None 

None 

None 

•328  .. 

None 


•310  . 
None 

•309. 
None 

•360  . 
•377  . 

•377. 


•289 

•397 

•313 

•344 

•296 
•406 

•307 

•311 

•328 

•379 

•332 

•342 


313 
•382 

•312 
•314 

•362 
•373 
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State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet 

above  ground 

•Elevation  In  feet  (NGVD) 

•Elevation  in  feet  (NAVD) 


Existing 


Modified 


Approximately  625  feet  upstream  of  Scott 
'      Drive. 

Maps  available  for  inspection  at  the  Fairfax  City  Hall,  10455  Armstrong  Street,  Room  204,  Fairfax,  Virginia. 
Send  comments  to  Mr.  Robert  Sissan,  Fairfax  City  Manager,  10455  Amnsfrong  Street.  Fairfax,  Virginia  22030 


None 


#2 


Virginia  

Grottoes  (Town), 
Augusta  and 
'  Rockingham 
Counties. 

Miller  Run 

Approximately    60    feet    downstream    of 
21st  Street. 

None  

•1.090 

Approximately  60  feet  upstream  of  Caiy 

None  

•1,152 

Street 

Maps  available  for  inspection  at  the  Grottoes  Town  Office,  601  Dogwood  Avenue.  Grottoes,  Virginia 

Send  comments  to  Mr.  Timonty  E.  Crider,  Grottoes  Town  Superintendent,  P  O.  Box  146,  Grottoes.  Virginia  24441 


Wisconsin 


Lincoln  County 
(Unincorporated 
Areas). 


Wisconsin  River Approximately  1.37  miles  downstream  of  i  None  i  •1,258 


Prairie  River 


At  downstream  side  of  Alexander  Dam     .    None  . 
Approximately   528  feet   downstream   of  j  None  . 

Mill  Street  | 

Approximately  0.9  mile  upstream  of  US      *1,273 

Business  Highway  51. 
Maps  available  for  inspection  at  the  Lincoln  County  Zoning  Office,  1110  East  Main  Street,  Memll,  Wisconsin 


Alexander  Dam 


•1.261 
•1.263 

•1,274 


Send  comments  to  Mr.  Phil  Cohrs,  Chairman  of  the  Lincoln  County  Board,  1110  East  Main  Street,  Menill,  Wisconsin  54452. 

Wisconsin  

River  Falls  (City), 
St.  Croix  and 
Pierce  Counties. 

Kinnickinnic  River  

Approximately  1.1  miles  downstream  of 
ttie  confluence  of  Soutti  Fork 
Kinnickinnk;  River. 

None  

•806 

Approximately  400  feet  upstream  of  State 
Route  35/65. 

•897 

•898 

Rocky  Branch  

Approximately  850  feet  upstream  of  con- 
fluence with  Kinnickinnic  River. 

None  

•805 

Approximately  2,230  feet  upstream  of 
confluence  with  Kinnickinnic  River 

None  

•814 

South  Fork  

At  confluence  with  Kinnickinnic  River 

Approximately  575  feet  upstream  of  State 
Route  35/65. 

•837 

•900 

•828 

Kinnickinnic  River  

•906 

South  Fork  Kinnickinnic 

At      confluence      with      South       Fork 

•901  

•906 

• 

River. 

Kinnickinnic  River. 

Tributary  No.  2  

Approximately  950  feet  upstream  of 
South  Fork  Kinnickinnic  River 

None  

•907 

Maps  available  for  inspection  at  the  River  Falls  City  Hall,  123  East  Elm  Street,  River  Falls,  Wisconsin. 

Send  comments  to  The  Honorable  Katie  Chaffee,  Mayor  of  the  City  of  River  Falls,  123  East  Elm  Street,  River  Falls.  Wisconsin  54022 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  15,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-12652  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMEffT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-D-7530] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conaments  are  requested  on  the 
proposed  base  (1%  cinnual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commimities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 


floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify'  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  nineU^ 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community'.  The  respective  addresses 
are  listed  in  the  following  table. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  Insurance  and 
Mitigation  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  Washington,  DC  20472, 
(202)  646-3461,  or  (e-mail) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 


proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insiu^ance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Executive  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commxmity 
eligibility  in  the  NFIP.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insiuance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amende<f] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


#Depth  in 

feet  above 

ground.  'Elevation  in  feet 

Source  of  flooding 

Location 

NGVD)  •Elevation  in  feet 
(NAVD) 

Communities  affected 

Existing 

Modified 

FL 

ORIDA 

Charlo 

itte  County 

Auburn  Waterway  

At  the  confluence  with  Pellam  Watenway  .... 

None 

•8 

Charlotte  County  (Unincorporated  Areas) 

At  Hillst)orough  Boulevard 

None 

•12 

Broad  Creek 

At  the  upstream  side  of  Copley  Drive 

None 

•a/9 

Charlotte  County 

Approximately  1   mile  upstream  of  Airport 

Road. 
At  the  confluence  with  Broad  Creek  

None 

•12 

(Unincorporated  Areas) 

Broad  Creek  Tributary 

•8 

•10 

Chartotte  County 

Just  upstream  of  Piper  Road  

None 

•23 

(Unincorporated  Areas) 

Courtland  Waterway  .. 

At  the  confluence  with  Auburn  Waterway  .... 

None 

•8 

Charlotte  County  (Unincorporated  Areas) 

At  Hillsborough  Boulevard 

None 

•13 

Crestview-Lionheart  ... 

At  the  confluence  with  Crestview  Watenway 

None 

•16 

Charlotte  County  (Unincorporated  Areas) 

Connector  Waterway 

At  divergence  from  Lionheart  Watenway 

None 

•16 

Crestview  Waterway  .. 

At  the  confluence  with  West  Spring  Lake  .... 

None 

•9 

Charlotte  County  (Unincorporated  Areas) 

At  Hillsborough  Boulevard 

None 

•16 

Delavan  Waterway 

At  the  confluefx»  with  Fordharn  Watenway 

None 

•21 

Charlotte  County  (Unincorporated  Areas) 

Approximately  475  feet  upstream  of  Com- 

None 

•21 

stock  Boulevard. 

Elkcam  Waterway 

Approximately  1,900  feet  upstream  of  U.S. 
Route  41. 

None 

•9 

Charlotte  County  (Unincorporated  Areas) 

Approxinr>ateiy     1.2     miles     upstream     of 

None 

•19 

Peachland  Boulevard. 

Fordharn  Watenway  ... 

Approximately  1,750  feet  upstream  of  U.S. 
Route  41. 

None 

•9 

Charlotte  County  (Unincorporated  Areas) 

Approximately     1.0     mile     upstream     of 

None 

•21 

Peachland  Boulevard. 

Kings  Highway  East 

At  the   downstream   side   of  Westchester 

None 

•9 

Chartotte  County  (Unincorporated  Areas) 

Outfall. 

Boulevard. 

Approximately     780     feet     upstream     of 

None 

•13 

Suncoast  Boulevard. 

Kings  Highway  West 

Approximately  150  feel  upstream  of  West- 

•9 

•10 

Charlotte  County  (Unincorporated  Areas) 

Outfall. 

chester  Boulevard. 
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Source  of  flooding 

Location 

#Depth  in  feet  above 

ground.  •Elevation  in  feet 

(NGVD)  "Elevation  in  feet 

(NAVD) 

Communities  affected 

Existing 

Modified 

Lionheart  Waterway  ... 

Newgate  Waterway  .... 

i 

Niagara  Waterway  

Approximately     1,080    feet    upstream    of 

MacDougall  Avenue. 
At  the  county  traundary  

None 

None 
None 

None 

None 

None 
None 
None 

None 
None 

None 

None 

None 
None 
None 
None 
None 

•17 
•11 

•16 

•19 
•9 

•8 

•10- 

•9 

•19 

•8 

•14 
•16 

•16 

•9 

•22 

•13 
•20 
•13 
•14 

•16 
•10 

Charlotte  County 

Approximately  170  feet  upstream  of  U.S. 

Route  41 . 
Approximately  1.2  miles  upstream  of  the 

confluence  with  Early  Waterway. 
Approximately  2.2  miles  upstream  of  Jen- 

ning's  Boulevard. 
At  the  confluence  with  Fordham  Watenway 
At  Peachland  Boulevard 

(Unincorporated  Areas) 

Charlotte  County  (Unincorporated  Areas) 

Charlotte  County  (Unincorporated  Areas) 

Pellam  Watenway 

Pelton  Circle  Water- 
way. 

Rampart  Outfall 

Sunset  Watenway 

Approximately  2.1  miles  upstream  of  Holly 
Avenue. 

At  Hillstwrough  Boulevard 

At  the  confluence  with  Crestview  Watenway 

Approximately  0.5  mile  upstream  of  con- 
fluence with  Crestview  Watenway. 

Approximately  0.3  mile  upstream  of 
Harborview  Road. 

Just  upstream  of  Rampart  Boulevard  

At  the  confluence  with  Lionheart  Waterway 

At  County  boundary  

Charlotte  County  (Unincorporated  Areas) 
Charlotte  County  (Unincorporated  Areas) 

Charlotte  County  (Unincorporated  Areas) 
Charlotte  County  (Unincorporated  Areas) 

Yale  Waterway 

At  the  confluence  with  Fordham  Waterway 
Approximately     475     feet     upstream     of 

Sheehan  Boulevard. 
Approximately  1,200  feet  southwest  of  the 

intersection  of  Gulf  Boulevard  and  South 

Gulf  Boulevard. 
Approximately  200  feet  east  of  the  intersec- 

tton  of  County  Route  775  and  Cap  Haza 

Drive. 

Charlotte  County  (Unincorporated  Areas) 

Gulf  of  Mexico 

Charlotte  County  (Unincorporated  Areas) 

Chartotte  County  (Unincorporated  Area) 

Maps  available  for  inspection  at  ttie  Chartotte  County  Community  Development,  Charlotte  County 

de.  Port  Charlotte,  Florida 
Send  comments  to  Ms.  Pamela  Brangaccio,  Charlotte  County  Administrator,  18500  Murdock  Circle, 


Administration  Building,  18500  Murdock  Cir- 
Pon  Chariotte,  Rorida  33948. 


WISCONSIN 
Winnebago  County 


Arrowhead  River 


Wolf  River 


Mud  Creek. 


Eight  Mile  Creek 


Rush  Creek 


Sawyer  Creek 


Rush  Lake 

Waukau  Creek 


•750 


•751 


Approximately  300  feet  upstream  of  County 

Highway  M. 
Approximately    7,650    feet    upstream    of 

Woodland  Road. 
Approximately  1 .7  miles  upstream  of  mouth 

at  Lake  Poygan. 

At  County  boundary  

Approximately    250    feet    downstream    of 

county  boundary. 

At  County  boundary  

At  the  confluence  with  Rush  Creek  

Approximately  2,000  feet  upstream  of  Knott 

Road. 

At  upstream  skle  of  State  Highway  116  

At  the  confluence  of  Eight  Mile  Creek  

Downstream  side  of  North  Westflekj  Street 
Approximately     1.2     miles     upstream    of 

Clairville  Road. 

Entire  shoreline  within  community  

At  the  confluerKe  of  Eight  Mile  Creek  

Approximately  1.8  miles  upstream  of  corv 

fluence  of  Eight  Mile  Creek. 

Winnebago  County  (Unincorporated  Areas) 

Maps  available  for  inspectton  at  the  Winnebago  County  Zoning  Offtoe,  448  Algoma  Boulevard,  Oshkosh,  Wisconsin. 
Send  comments  to  Ms.  Jane  Van  De  Hey,  Winnebago  County  Executive,  P.O.  Box  2808,  Oshkosh.  Wisconsin  54901 


•755 

V50 

•754 
•743 

•743 
bk>ne 
•843 

Nor)e 
None 
•754 
None 

None 
None 
None 


•757 

•751 

•753 
•744 

•744 
•817 
•844 

•780 
•817 
•753 
•811 

•823 
•817 
•818 


Winnet>ago  County  (Unincorporated  Areas) 


Winnetiago  County  (Unirxxirporated  Areas) 


Winnebago  County  (Unincorporated  Areas) 


Winnet>ago  County 
(Unincorporated  Areas) 

Winnebago  County 

(Unincorporated  Areas) 

Winnetiago  County  (Unincorporated  Areas) 

Oshkosh 

Winnet>ago  County  (Unincorporated  Areas) 
Winnet>ago  County 
(Unincorporated  Areas) 
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Source  of  flooding 


Location 


#Oepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD)  •Elevation  in  feet 

(NAVD) 


Existing 


Modified 


Communities  affected 


City  of  Oshkosh 

Maps  available  for  inspection  at  the  Oshkosh  City  Hall.  215  Church  Avenue,  Oshkosh,  Wisconsin. 

Send  comments  to  The  Honorable  Jon  Dell'Antonia,  Mayor  of  the  City  of  Oshkosh,  215  Church  Avenue,  Oshkosh,  Wisconsin  54903. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  May  15,  2002. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitigation  Administration. 
[FR  Doc.  02-12651  Filed  5-20-02;  8:45  am] 

BILLING  CODE  6718-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Dockst  No.  FEMA-P-7605] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  Base  (1%  annual-chance) 
Flood  Elevations  (BFEs)  and  proposed 
BFE  modifications  for  the  communities 
listed  belowr.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measiires  that  the 
community  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
conun  unity. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 


respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Federal  hisurance  and 
Mitigation  Administration,  FEMA.  500 
C  Street,  SW.,  Washington,  DC  20472, 
(202)  646-3461  or  (e-mail) 
matt. miUer®f ema.gov. 

SUPPLEMENTARY  INFORMATION:  FEMA 
proposes  to  make  determinations  of 
BFEs  and  modified  BFEs  for  each 
community  listed  below,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  67.4(a). 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  find,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Administrator  for  Federal  Insurance  and 


Mitigation  Administration  certifies  that 
this  proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibiUty  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  luider  the  criteria  of 
Section  3(f}  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implicationsimder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insiuance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


AR 


City/town/county 


Source  of  flooding 


Vadnais  Heights, 
City  of  Ramsey 
County. 


Ponding  Area 


Location 


Pond  west  of  McMenemy  Road,  north  of 
Meadowood  Lane,  and  southeast  Foot- 
hill Trail. 


#Oepth  in  feet  above 

ground.  "Elevation  in  feet. 

(NGVD)  ♦(NAVD) 


Existing 


None 


Modified 


•889 
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State 


City/town/county 


Source  of  flooding 


Ponding  Area 


Ponding  area 


Ponding  area 


Location 


#Depth  in  feet  above 

ground.  "Elevation  In  feet. 

(NGVD)  ♦(NAVD) 


Existing 


Modified 


Maps  are  available  for  inspection  at  City  Hall,  800  East  County  Road  E 

Send  comments  to  the  Honorable  Susan  Banovetz,  Mayor,  City  of  Vadnais  Heights,  800  East  County  Road  E,  Vadnais  Heights.  MN  55127 


Ponding  area  northeast  of  the  intersec- 
tion of  McMenemy  Road  and  Com- 
merce Court. 

Ponding  area  north  of  Commerce  Court 
and  south  of  Oal<  Grove  Parkway  and 
west  of  800  Line  Railroad. 

Ponding  area  north  of  Oak  Grove  Park- 
way approximately  1,500  feet  east  of 
its  intersection  with  McMenemy  Road. 

Ponding  area  east  of  the  SOO  Line  Rail- 
road, north  of  Spring  Hill  Road  and 
west  of  Momingside  Avenue. 

Pond  north  of  Willow  Grove  Lane  and 
west  of  Greenhaven  Drive. 

Pond  north  of  Clearbrook  Lane,  east  of 
Bramblewood  Avenue,  west  of  Ever- 
green Drive  and  South  of  Birch  Ridge 
Road. 

Pond  north  of  Heritage  Court  East  and 
South  of  Valley  Oaks  Road. 

Ponding  area  south  of  Westfield  Lane, 
east  and  north  of  Oakcrest  Dnve  and 
north  of  South  Oak  Drive 

Ponding  area  south  of  North  Oak  Dnve, 
west  of  Thomhill  Lane,  and  North  of 
County  Road  "F". 

Ponding  area  south  of  Bridgewood  Ter- 
race, east  of  Thomhill  Lane  and  west 
of  Centerville  Road. 

Ponding  area  north  of  County  Road  "F," 
east  of  Thomhill  Lane  and  west  of 
Centen/ille  Road. 

Ponding  area  along  Edgerton  Street, 
south  of  Bear  Avenue  North  and  north 
of  Stockdale  Road. 

Ponding  area  along  Arcade  Street  and 
Stockdale  Road,  south  of  County  Road 
"F,"  north  of  Kohler  Road,  east  of 
Stockdale  Drive  and  west  of  Centerville 
Road. 

Ponding  area  east  of  Interstate  35E, 
south  of  the  Buriington  Northern  Rail- 
road, west  of  Labore  Road  and  north  of 
County  Road  "E". 

Ponding  area  north  of  Hiawatha  Avenue, 
west  of  Greenbrier  Street,  and  south  of 
the  Buriington  Northern  Railroad 

Ponding  area  east  of  Centerville  Road, 
and  nortti  of  Vadnais  Road. 

Pond  south  of  Manor  Street  and  north  of 
Interstate  694. 

Ponds  south  of  Vadnais  Center  Drive, 
east  of  Interstate  35  and  west  of  the 
intersection  of  Lat>ore  Road  and  Willow 
Lake  Boulevard. 

Willow  Lake 

Ponding  area  south  of  County  Road  "E." 
east  of  Montmorency  Street  and  north 
of  Willow  Lake  Boulevard. 
Vadnais  Heights,  Minnesota 


None 

None 

None 

None 

None 
None 

None 
None 

None 

None 

None 

None 

None 

None 

None 

None 
None 
None 


None 
None 


•892 

♦904 

•918 

•912 

•915 
•920 

•941 
•902 

•898 

*907 

*901 

•897 

*896 

*908 

*904 

*900 
•909 
•915 


*884 
•949 


lA 


Iowa  River 


•861 


*881 


Marshall  County 
(Unincorporated 
Areas). 

Maps  are  available  for  inspection  at  the  Marshall  County  Court  House.  1  East  Main  Street,  Marshalltown,  Iowa. 

Send  comments  to  The  Honorable  Gordie  Johnson,  Chairman,  Marshall  County  Board  of  Supervisors,  1  East  Mam  Street.  Marshalltown,  Iowa 
50158. 
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State 

CityAown/county 

Source  of  flooding 

Locatkjn 

#Depth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD)  ♦(NAVD) 

Existing 

Modified 

MO 

Madison  County 
(Unincorporated 
Areas). 

Little  St.  Francis  River  

Saline  Creek 

Approximately  8,550  feet  downstream  of 
West  Main  Street. 

Approximately  3,960  feet  downstream  of 

the  Missouri  Pacific  Railroad. 
Approximately  530  feet  upstream  of  the 

abandoned  Railroad  Spur. 
Approximately  2,510  feet  upstream  of  the 

abandoned  Railroad  Spur. 
Just  downstream  of  Catherine  Mine  Road 
Just  downstream  of  the  Missouri  Pacific 

Railroad. 

None 

None 

None 

None 

None 
None 

•703 

•716 
•718 

Village  Creek  

•726 

•707 
•709 

Maps  are  available  for  inspection  at  Madison  County  Courthouse,  #1  Courthouse  Square,  Fredericktown,  Missouri. 

Send  comments  to  the  Honorable  Robert  Mooney,  Presiding  Commissioner,  Madison  County  Courthouse,  #1  Courthouse  Square,  Frederick- 
town,  Missouri  63645. 


TX 


Corinth,  Town  of 
Denton  County. 

Lake  Dallas,  City  of 
Denton  County. 


Swisher  Creek 


Swisher  Creek 


GS-1 
GS-1 


At  North  Shady  Shores  Road 


At  Jean  Street  about  70  feet  east  of  Fair- 
view  Drive. 

At  North  Shady  Shores  Road 

About  100  feet  upstream  of  Dobbs  Road 


Shady  Shores, 

Town  of  Denton 

County. 

Maps  are  available  for  inspection  at  Denton  County  Government  Center,  306  North  Loop  288,  Suite  115,  Denton,  Texas. 
Send  comments  to  the  Honorable  Scott  Armey,  Courl-House-on-the-Square,  110  West  Hickory  Street,  Denton,  Texas  76201 
Maps  are  available  for  inspection  at  the  Town  Hall,  2003  South  Corinth  Street,  Corinth,  Texas. 
Send  comments  to  The  Honorable  J.  B.  Troutman,  Town  Hall,  2003  South  Corinth  Street,  Corinth,  Texas  76205. 
Maps  are  available  for  inspection  at  City  Hall,  303  Alamo,  Lake  Dallas,  Texas. 

Send  comments  to  The  Honorable  Steve  Wohr,  City  Hall,  303  Alamo  Avenue,  Lake  Dallas,  Texas  75065. 
Maps  are  available  for  inspection  at  City  Hall,  101  South  Shady  Shores  Road,  Shady  Shores,  Texas. 
Send  comments  to  The  Honorable  Olive  Stephens,  P.O.  Box  3(62,  Lake  Dallas,  Texas  75065. 


•537 

None 

•537 
None 


•537 

•579 

•537 
•552 


TX 


Town  of  Leona 
Leon  County 

Leona  Branch 
Leona  Branch  Tributary  1 
Leona  Branch  Tributary  2 
Maps  are  available  for  inspection  at  City  Hall,  Highway  75,  Leona,  Texas 


Adkisson  Branch 


•298 

•300 
•315 
•299 


•325 

•356 
•349 
•315 


(Catalog  of  Fecieral  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 


Dated:  May  14,  2002. 

Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance  and 
Mitiga Hon  A dministra Hon . 

[FR  Doc.  02-12650  Filed  5-20-02;  8:45  am] 
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Federal  Register 

Vol.  67.  No.  98 

Tuesday.  Mav  21,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appik:able  to  the 
puWk:.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organizatk>n  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  being  Reviewed  by  ttie  U.S. 
Agency  for  Intemationai  Development; 
Comments  Requested 

summary:  U.S.  Agency  for  Intemationai 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
July  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Biireau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  Intemationai 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjobnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No:  0MB  0412-0004. 

Form  No.;  AID  11. 

Title:  Application  for  Approval  of 
Commodity  Eligibility. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  USAID  provides  loans  and 
grants  to  some  developing  countries  in 


the  form  of  Commodity  Import  Programs 
(CIPs).  These  funds  are  made  available 
to  host  countries  to  be  allocated  to  the 
pubUc  and  private  sectors  for 
purchasing  various  commodities  from 
the  U.S.,  or  in  some  cases,  from  other 
developing  countries.  In  accordance 
with  section  604(f)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
USAID  may  finance  only  those 
conmiodities  which  are  determined 
eligible  and  suitable  in  accordance  with 
various  statutory  requirements  and 
agency  policies.  Using  the  Application 
for  approval  of  Commodity  Eligibility 
(form  AID  11),  the  supplier  certifies  to 
USAID  information  about  the 
commodities  being  supplied,  as 
required  in  section  604(f),  so  that 
USAID  may  determine  eligibility. 
Annual  Reporting  Burden: 

Respondents:  260. 

Total  annual  responses:  850. 

Total  annual  hours  requested:  425 
hours. 

Dated:  May  13,  2002. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division. 
Office  of  Administrative  Services.  Bureau  for 
Management. 

[FR  Doc.  02-12678  Filed  5-20-02:  8:45  am] 
BILUNG  COOE  611 6-01 -M 


DEPARTMENT  OF  AGRICULTURE 

Request  for  Reinstatement  of  a 
Previously  Approved  Information 
Collection 

AGENCY:  Commodity  Credit  Corporation. 
ACTION:  Notice  of  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
for  reinstatement  of  the  information 
collection  previously  approved  for  the 
Sugar  Program. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  22.  2002  to  be 
assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danielle  Cooke,  USDA/Farm  Service 
Agency,  1400  Independence  Avenue. 
SW,  STOP  0512;  Washington,  DC 
20550-0512,  telephone  number  (202) 
720-1919.  Comments  may  also  be 
submitted  by  e-mail  to:  Danielle 
Cooke@wdc.  usda.gov. 

SUPPLEMENTARY  INFORMATION: 


Title:  Sugar  Program,  7  CFR  Part  1435. 

OMB  Control  Number:  0560-0093. 

Type  of  Request:  Reinstatement  of  a 
Previously  Approved  Information 
Collection. 

Abstract:  The  Secretary  of  Agriculture 
is  authorized  to  make  price  support 
through  the  Conmiodity  Credit 
Corporation  (CCC)  by  eligible  sugar 
processors  or  refiners  on  behalf  of  the 
grower  delivering  eligible  sugar  to  them. 
Sugar  loans  provide  eligible  processors 
writh  interim  financing  on  their 
inventory,  facilitate  the  orderly 
distribution  of  sugar  throughout  the 
year,  and  provide  a  market  floor  through 
the  set  loan  rate.  Instead  of  selling  the 
crop  immediately  at  harvest,  a  loan 
allows  a  processor  to  store  the 
production,  pledging  the  crop  itself  as 
collateral. 

Respondents:  Sugar  beet  and  Sugar 
Cane  Processors. 

Estimated  Number  of  Respondents: 
43. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  58  hours. 

Proposed  topics  for  comment  include: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility 
and  protect  the  interests  of  CCC  and  the 
producer;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodolog>'  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  or  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
the  information  on  those  who  respond, 
including  the  use  of  appropriated 
automated,  electronic,  mechanical,  or 
techniques  or  other  forms  of  information 
technology. 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503  and  to  Danielle 
Cooke,  USDA/Farm  Service  Agency, 
1400  Independence  Avenue,  SW,  STOP 
0512;  Washington.  DC  20250-0512, 
telephone  number  (202)  720-1919.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 


35788 


Federal  Register /Vol.  67,  No.  98 /Tuesday,  May  21,  2002 /Notices 


Signed  at  Washington.  DC  on  May  14, 
2002. 
James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doc.  02-12640  Filed  5-20-02;  8:45  am) 

BILLING  CODE  3410-05-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Supplement  to  the  Draft  Environment 
Impact  Statement,  Lemolo  Watershed 
Projects,  Diamond  Lake  Ranger 
District,  Umpqua  National  Forest, 
Douglas  County,  Oregon 

agency:  Forest  Service.  USDA. 
ACTK>N:  Notice  of  Intent  to  Supplement 
to  a  Draft  Environmental  Impact 
Statement. 

SUMMARY:  The  USDA.  Forest  Service, 
will  prepare  a  Supplement  to  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  a  variety  of  connected  resource 
projects  within  the  Lemolo  Watershed 
Projects  planning  area  of  the  Diamond 
Lake  Ranger  District.  The  Draft 
Supplemental  EIS  will  describe 
additional  alternatives  developed  in 
response  to  public  comments.  The 
additional  alternatives  address  issues 
related  to  old-growth  forests,  and 
recreation.  The  projects  proposed 
within  the  range  of  alternatives  include 
several  timber  sales,  the  construction  of 
temporary  and  system  roads,  site 
preparation,  planting,  the  burning  of 
natural  fuels,  road  decommissioning, 
and  soil  restoration.  These  projects  are 
proposed  for  implementation  in  2003 
and  2004.  The  planning  areais  located 
approximately  80  miles  east  of 
Rosebiu^,  Oregon.  The  agency  gives 
notice  of  the  full  environmental  analysis 
and  decision-making  process  that  will 
occur  on  the  proposal  so  that  interested 
and  affected  people  may  become  aware 
of  how  they  can  participate  in  the 
process  and  contribute  to  the  final 
decision. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  this  proposal  to 
John  Ouimet,  District  Ranger,  Diamond 
Lake  Ranger  District,  2020  Toketee 
Ranger  Station  RD,  Roseburg,  Oregon 
97447-9704. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action,  or  EIS  to  Pat  Williams,  ID  Team 
Leader/Project  Planner,  Diamond  Lake 
Ranger  District,  2020  Toketee  Ranger 
Station  RD,  Idleyld  Park,  Oregon  97447- 
9704,  or (541)  49&-2531. 
RESPONSIBLE  OFFICIAL:  Forest  Supervisor 
James  Caplan  is  the  responsible  official 


for  this  EIS.  Mr.  Caplan  may  be 
contacted  at  Umpqua  National  Forest, 
PC  Box  1008,  Roseburg,  OR  97470. 
SUPPLEMENTARY  INFORMATION:  The 
Lemolo  Watershed  Project  proposed 
action  was  first  published  in  the  federal 
register  on  April  14,  1999.  A  public 
meeting  was  held  at  the  Douglas  County 
Library  on  April  21,  1999  along  with  a 
subsequent  field  trip  to  the  planning 
area  in  August  of  1999.  The  draft  EIS 
was  published  in  October,  2001.  The 
Forest  Service  received  many  comments 
on  the  project  during  the  45  day 
comment  period.  Public  comments 
identified  issues  related  to  harvest  of 
old-growth  timber,  and  protection  of 
recreation  values.  Based  on  public 
comment,  2  additional  alternatives  to 
the  proposed  action  have  been 
developed  to  address  these  issues  and 
will  be  described  in  the  Supplement  to 
the  Draft  Environmental  Impact 
Statement.  A  total  of  5  alternatives 
including  the  No  Action  and  the 
Proposed  Action  alternative  have  been 
developed. 

Public  comments  are  appreciated 
throughout  the  analysis  process.  The 
draft  EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  by 
July  2002.  The  comment  period  on  the 
draft  EIS  will  be  45  days  fi'om  the  date 
the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register.  Thq, 
final  EIS  is  scheduled  to  be  available  in 
October  2002. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the  environment 
review  process.  First,  reviewers  of  a 
draft  EIS  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  coiul  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  of  Angoon  v.  Hodel,  803 
f.2d  1016,  1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 


To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Supplement  to  the 
draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  40  CFR 
1503.3  in  addressing  these  points.) 

In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  substantive 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  mciking  a 
decision  regarding  the  proposal.  The 
Responsible  Official  will  document  the 
decision  and  rationale  for  the  decision 
in  a  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under,  36  CFR 
Part  215. 

Dated:  May  7,  2002. 
James  Caplan, 

Forest  Supervisor,  Umpqua  National  Forest. 
[FR  Doc.  02-12646  Filed  5-20-02;  8:45  am) 
BILUNG  CODE  341fr-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Laite  Tahoe  Basin  Federal  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lake  Tahoe  Basin  Federal 
Advisory  Committee  will  hold  a 
meeting  on  Jime  13,  2002,  at  the 
Convention  Center,  Horizon  Casino  and 
Resort,  Highway  50,  Stateline,  NV.  This 
Committee,  established  by  the  Secretary 
of  Agriculture  on  December  15, 1998, 
(64  FR  2876)  is  chartered  to  provide 
advice  to  the  Secretary  on  implementing 
the  terms  of  the  Federal  Interagency 
Partnership  on  the  Lake  Tahoe  Region 
and  other  matters  raised  by  the 
Secretary. 

DATES:  The  meeting  will  be  held  Jime 
13,  2002,  beginning  at  9:00  a.m.  and 
ending  at  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Convention  Center,  Horizon  Casino 
and  Resort,  Highway  50,  Stateline  NV. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Maribeth  Gustafson  or  Jeannie  Stafford, 
Lake  Tahoe  Basin  Management  Unit, 
Forest  Service,  870  Emerald  Bay  Road 
Suite  1,  South  Lake  Tahoe,  CA  96150, 
(530) 573-2642. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  meet  jointly  with  the 
Lake  Tahoe  Federal  Interagency 
Partnership.  Items  to  be  covered  on  the 
agenda  include:  Lands  and  Budget 
Subcommittee  reports,  the  Federal 
Partnership  perspective  the  Partnership, 
Lake  Tahoe  August  Congressional 
Event,  update  on  the  USPS  Lake  Tahoe 
Restoration  Act  projected  list,  USACE 
update  on  Lade  Tahoe  projects,  the 
status  of  Lake  Tahoe  atmospheric 
deposition,  and  public  comment.  All 
Lake  Tahoe  Basin  Federal  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  Issues  may  be 
brought  to  the  attention  of  the 
Committee  during  the  open  public 
comment  period  at  the  meeting  or  by 
filing  vmtten  statements  with  the 
secretary  for  the  Committee  before  or 
after  the  meeting.  Please  refer  any 
written  comments  to  the  Lake  Tahoe 
Basin  Management  Unit  at  the  contact 
address  stated  above. 

Dated:  May  13,  2002. 
Maribeth  Gustafeon, 

Forest  Supervisor. 

[FR  Doc.  02-12701  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRiCULTURE 

Forest  Service 

Notice  of  Lincoln  County  Resource 
Advisory  Committee  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  under  the 
Secure  Rm-al  Schools  and  Commimity 
Self-Determination  Act  of  2000  (Public 
Law  106-393)  the  Kootenai  National 
Forests'  Lincoln  County  Resoiu-ce 
Advisory  Committee  will  meet  Monday, 
June  3,  2002  at  6:30  p.m.  in  Libby, 
Montana  for  a  business  meeting.  The 
meeting  is  open  to  the  public. 
DATES:  June  3,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Kootenai  National  Forest 
Supervisor's  Office,  located  at  1101  U.S. 
Highway  2  West,  Libby,  MT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Edgmon,  Conmiittee 
Coordinator  at  (406)  293-6211. 


SUPPLEMENTARY  INFORMATION:  Agenda 
topics  include  reviewing  project 
proposals  and  receiving  public 
comment. 

Dated:  May  13.  2002. 
Bob  Castaneda, 
Forest  Supervisor. 

(FR  Doc.  02-12629  Filed  5-20-02:  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Clarification  of  Direction  on  Safety 
Priorities  During  Wiidland  FIrefighting 
Activities  and  Procedures  for 
■  Emergency  Consuttation  under  the 
Endangered  Species  Act 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  issuance  of  agency 
interim  directives. 

SUMMARY:  The  Forest  Service  is  issuing 
two  interim  directives  to  provide 
internal  administrative  direction  to 
guide  its  employees  during  wiidland 
firefighting  activities.  The  interim 
directive  issued  to  Forest  Service 
Manual  chapter  FSM  5130,  Wiidland 
Fire  Suppression,  as  ID  number  5130- 
2002-1,  clarifies  existing  direction  to 
ensure  that  the  safety  of  firefighters, 
other  personnel,  and  the  public  is 
always  the  first  priority  in  fire 
suppression.  While  this  is  already  the 
cmrent  agency  policy,  the  agency 
believes  that  the  direction  should  be 
clarified  and  better  stated.  The  interim 
directive  issued  to  Forest  Service 
Manual  chapter  FSM  2670,  Threatened, 
Endangered,  and  Sensitive  Plants  and 
Animals,  as  ID  number  2670-2002-1, 
clarifies  and  expands  existing  direction 
to  facilitate  emergency  consultation 
under  the  Endangered  Species  Act.  This 
interim  directive  makes  clear  that 
hiunan  safety  is  the  highest  priority  for 
every  emergency  response  action,  and 
under  no  circumstances  should  an 
emergency  response  action  be  delayed 
in  order  to  contact  the  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service  for  initiating  emergency 
consultation  or  during  an  ongoing 
consultation.  The  agency  will  consider 
any  comments  received  in  the 
development  of  final  directives. 
DATES:  The  interim  directives  are 
effective  May  21,  2002. 
ADDRESSES:  The  interim  directives  are 
available  electronically  from  the  Forest 
Service  via  the  World  Wide  Web/ 
hitemet  at  http://www.fs.fed.us/im/ 
directives.  Single  paper  copies  of  the 
interim  directives  also  are  available  for 
ID  5130-2002-1  by  contacting  Shelly 


Steen.  National  Interagency  Fire  Center, 
3833  South  Development  Avenue. 
Boise,  Idaho  83705  (telephone  208-387- 
5100).  and  for  ID  2670-2002-1  by 
contacting  Tina  Kingsbeny.  Forest 
Service,  USDA,  Watershed,  Fish. 
Wildlife,  Air.  and  Rare  Plants  Staff,  Stop 
Code  1121,  1400  Independence  Avenue 
SW..  Washington.  DC  20250-1121 
(telephone  202-205-1205).  Members  of 
the  public  who  wish  to  comment  on  the 
interim  directives  may  mail  their 
written  comments  in  paper  format  to 
these  addresses  or  send  them 
electronically  to 
directivecomment@fs.fed.us. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelly  Steen  (208-387-5100)  or  Tina 
Kingsbeny  (202-205-1205). 

Dated:  May  14.  2002. 
Sally  Collins. 

Associate  Chief. 

|FR  Doc.  02-12719  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  341I}-11-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

East  River  Electric  Power  Cooperative, 
Inc.,  Notice  of  Finding  of  No  Significant 
Impact 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
in  connection  with  a  request  from  East 
River  Electric  Power  Cooperative 
(EREPC)  for  assistance  from  RUS  to 
finance  the  construction  of  an  electrical 
substation,  a  short  segment  of  230kV 
transmission  line,  and  a  communication 
tower  in  Lincoln  Count\',  South  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nurul  Islam,  Environmental  Protection 
Specialist.  Riual  Utilities  Service, 
Engineering  and  Environmental  Staff. 
Stop  1571.  1400  Independence  Avenue. 
SW..  Washington.  DC  20250-1571. 
telephone  (202)  720-1414.  Fax  (202) 
720-0820,  e-mail  nislam@rus.usda.gov. 
Information  is  also  available  from  Mr. 
Ronald  W.  Golden,  Land  Agent.  East 
River  Electric  Power  Cooperative,  Inc., 
121  Southeast  First  Street,  Madison. 
South  Dakota  5704.  telephone  (605) 
256-^536,  Fax  (605)  256-8058.  e-mail 
rgolden@eastriver.  coop. 
SUPPLEMENTARY  INFORMATION:  East  River 
Electric  Power  Cooperative  (EREPC) 
proposes  to  construct  an  electrical 
substation,  a  short  segment  of  230  kV 
transmission  line  and  a  communication 
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tower  in  Lincoln  County,  South  Dakota. 
The  proposed  Virgil  Fodness  230  kV 
Substation  will  be  located  in  the 
southwest  comer  of  the  Southeast 
Quarter  {SEl/4)  of  Section  two. 
Township  99  North,  Range  51  West  in 
Lincoln  County.  The  overall  height  of 
the  communication  tower  with  antenna 
will  be  285  feet.  The  tower  will  be  a 
self-supporting  type  with  red 
obstruction  lighting.  The  existing  230 
kV  transmission  line  will  be  rerouted 
and  it  will  need  the  addition  of  four 
steel  poles.  The  height  of  the  poles  will 
vary  between  95  feet  and  145  feet.  The 
facility  will  require  20  acres  to 
construct.  It  will  make  it  possible  for 
EREPC  to  provide  transmission  and 
transformation  service  to  meet  the 
increasing  power  requirements  of  its 
member  distribution  system.  RUS  may 
provide  financial  assistance  to  EREPC 
for  this  project.  RUS  has  concluded  that 
the  impacts  of  the  proposed  project 
would  not  be  significant  and  the 
proposed  action  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  enviroiunent.  Therefore, 
the  preparation  of  an  environmental 
impact  statement  is  not  necessary.  RUS, 
in  accordance  with  its  environmental 
policies  and  procediu«s,  required  that 
EREPC  prepare  an  Environmental 
Report  reflecting  the  potential  impacts 
of  the  proposed  facilities.  The 
Environmental  Analysis,  which 
includes  input  from  federal,  state,  and 
local  agencies,  has  been  reviewed  and 
accepted  as  RUS'  Environmental 
Assessment  CEA)  for  the  project  in 
accordance  with  7  CFR  1794.41.  EREPC 
published  notices  of  the  availability  of 
the  EA  and  solicited  public  comments 
per  7  CFR  1794.42.  The  30-day 
comment  period  on  the  EA  for  the 
proposed  project  ended  May  6,  2002.  No 
comments  were  received  on  the  EA. 

Based  on  the  EA,  RUS  has  concluded 
that  the  proposed  action  will  not  have 
a  significant  effect  on  various  resoiut:es, 
including  important  farmland, 
floodplains,  wetlands,  cultural 
resources,  threatened  and  endangered 
species  and  their  critical  habitat,  air  and 
water  quality,  and  noise.  RUS  has  also 
determined  that  there  would  be  no 
negative  impacts  of  the  proposed  project 
on  minority  conunimities  and  low- 
income  commimities  as  a  residt  of  the 
construction  of  the  project. 

The  EA  is  available  for  public  review 
at  the  RUS  or  the  headquarters  of  EREPC 
at  the  addresses  provided  in  this  notice 
and  at  the  following  location:  Lincoln 
County  Courthouse,  Coimty  Auditor's 


Office,  100  East  Fifth  Street,  Canton, 
South  Dakota  57013. 

Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program, 

Rural  Utilities  Service. 

[FR  Doc.  02-12639  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827] 

Certain  Cased  Pencils  from  the 
People's  Republic  of  Ctilna:  Extension 
of  Time  Limit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Paill 
Stolz  at  (202)  482^474,  Michele  Mire  at 
(202)  482-4711,  or  Crystal  Crittenden  at 
(202)  482-0989,  AD/CVD  Enforcement, 
Office  4,  Group  D,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Time  Limits: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/ finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximimi  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  January  31,  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidiunping  duty  order  on  certain 
cased  pencils  from  the  People's 


Republic  of  China  (PRC),  covering  the 
period  December  1, 1999  through 
November  30,  2000  (66  FR  8378).  On 
December  4,  2001,  the  Department 
published  an  extension  of  time  limit  for 
the  preliminary  results.  On  January  17, 
2002,  we  published  the  preliminary 
results  of  review  (67  FR  2402).  In  our 
notice  of  preliminary  results,  we  stated 
our  intention  to  issue  the  final  results  of 
this  review  no  later  than  120  days  from 
the  date  of  publication  of  the 
preliminary  results. 

Extension  of  Time  Limit  for  Final 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  July  16,  2002. 
See  Memorandum  from  Holly  A.  Kuga 
to  Bernard  T.  Carreau,  dated 
concurrently  with  this  notice,  which  is 
on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  main  Commerce 
building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  May  8,  2002. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration,  Group  II. 

[FR  Doc.  02-12724  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-337-806] 

Notice  of  Final  Determination  of  Sales 
at  l.ess  Than  Fair  Value:  IQF  Red 
Raspberries  from  Chile 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  The  Department  of  Commerce 
has  conducted  an  antidumping  duty 
investigation  of  IQF  red  raspberries  fit)m 
Chile.  We  determine  that  individually 
quick  fi'ozen  ("IQF")  red  raspberries 
from  Chile  are  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended.  On  December 
31,  2001,  the  Department  of  Commerce 
published  its  preliminary  determination 
of  sales  at  less  than  fair  value  of  IQF  red 
raspberries  from  Chile.  Based  on  the 
results  of  verification  and  our  analysis 
of  the  comments  received,  we  have 
made  changes  in  the  margin 
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calculations.  Therefore,  this  final 
determination  differs  fi-om  the 
preliminary  determination.  The  final 
weighted-average  dumping  margins  are 
listed  below  in  the  section  entitled 
Continuation  of  Suspension  of 
Liquidation. 

EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Cole 
Kyle  or  Blanche  Ziv,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1503,  or  (202) 
482-4207,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  Part  351  (April  2001). 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  this 
investigation  (see  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  IQF  Red  Raspberries 
From  Chile,  66  FR  67510  (December  31, 
2001)  ("Preliminary  Determination")), 
the  following  events  have  occurred: 

On  January  9,  2002,  the  petitioners 
and  the  respondents  submitted 
ministerial  error  allegations  regarding 
the  Department's  preliminary  margin 
calculations.  For  a  detailed  discussion 
of  the  allegations  and  the  Department's 
analysis,  seeMemorandum  to  Richard 
W.  Moreland,  "Ministerial  Errors  in  the 
Preliminary  Determination  in  the 
Antiduniping  Duty  Investigation  of 
Individually  Quick  Frozen  (IQF)  Red 
Raspberries  from  Chile"  ("Ministerial 
Errors  Memo")  dated  January  15,  2002, 
which  is  on  file  in  the  Import 
Administration's  Central  Records  Unit 
("CRU"),  Room  B-099  of  the  main 
Department  of  Commerce  building. 

hi  January  and  February  2002,  we 
conducted  verifications  of  the 
questionnaire  responses  submitted  by 
Comercial  Fruticola  ("Comfi^t"), 
Exportadora  Frucol  ("Frucol"),  and 
Fruticola  Ohnue  ("Olmue") 
(collectively,  "the  respondents").  We 
issued  verification  reports  in  March  and 
April  2002.  See  "Verification"  section  of 
this  notice  for  further  discussion. 


The  petitioners  and  respondents  filed 
case  and  rebuttal  briefs,  respectively,  on 
April  15  and  April  18,  2002.  At  the 
request  of  the  petitioners,  the 
Department  held  a  public  hearing  on 
April  22,  2002. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  imports  of  IQF  whole 
or  broken  red  raspberries  from  Chile, 
with  or  without  the  addition  of  sugar  or 
syrup,  regardless  of  variety,  grade,  size 
or  horticulture  method  (e.g.,  organic  or 
not),  the  size  of  the  container  in  which 
packed,  or  the  method  of  packing.  The 
scope  of  the  investigation  excludes  fresh 
red  raspberries  and  block  frozen  red 
raspberries  (i.e.,  puree,  straight  pack, 
juice  stock,  and  juice  concentrate). 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
section  0811.20.2020  of  the  Harmonized 
Tariff  Schedule  of  tiie  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  vmtten 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
April  1,  2000,  through  March  31,  2001. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  IQF  red 
raspberries  from  Chile  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  export  price  ("EP")  to 
normal  value  ("NV").  Our  calculations 
follow  the  methodologies  described  in 
the  Preliminary  Determination,  except 
as  noted  below  and  in  each  individual 
respondent's  calculation  memorandum, 
dated  May  15,  2002,  which  are  on  file 
in  the  Department's  CRU. 

Export  Price 

For  sales  to  the  United  States,  we 
used  EP  as  defined  in  section  772(a)  of 
the  Act.  We  calculated  EP  based  on  the 
same  methodologies  described  in  the 
Preliminary  Detiermination,  with  the 
following  exceptions: 

Comfrut 

We  corrected  certain  ministerial 
errors  from  the  preliminary 
determination  (see  the  January  15,  2002 
Ministerial  Errors  Memo).  We  revised 
reported  amoimts,  where  appropriate, 
with  respect  to  international  freight, 
shipping  date,  and  direct  selling 
expenses  based  on  information  obtained 
at  verification.  We  also  revised  the 
reported  amoimts  for  warehousing 
expenses,  indirect  selling  expenses,  and 
inventory  carrying  costs.  For  further 
information,  see  the  May  15,  2002 


calculation  memorandum  for  Comfrut 
("Comfrut  Calculation  Memorandum") 
and  the  March  22,  2002  sales 
verification  report  for  Comfrut 
("Comfrut  Sales  Verification  Report"). 

Frucol 

We  corrected  certain  ministerial 
errors  from  the  preliminary 
determination  (see  the  Ministerial  Errors 
Memo).  We  revised  reported  amoimts, 
where  appropriate,  with  respect  to 
payment  date,  inland  freight,  indirect 
selling  expenses,  credit  expenses,  gross 
unit  price,  and  brokerage  expenses 
based  on  information  collected  at 
verification.  We  also  revised  the 
reported  amounts  for  packing  and  direct 
selling  expenses.  For  further 
information,  see  the  May  15.  2002 
calculation  memorandum  for  Frucol 
("Frucol  Calculation  Memorandum") 
and  the  March  7.  2002  sales  verification 
report  for  Frucol  ("Frucol  Sales 
Verification  Report"). 

Olmue 

We  corrected  certain  ministerial 
errors  from  the  preliminar\' 
determination  (see  the  Ministerial  Errors 
Memo).  We  revised  reported  amounts 
for  international  freight,  gross  unit 
price,  and  direct  selling  expenses  for 
several  sales  based  on  information 
obtained  at  verification.  We  also  revised 
Uie  reported  amount  for  indirect  selling 
expenses  and  inventory'  carrying  costs. 
For  further  information,  see  the  May  15, 
2002  calculation  memorandum  for 
Ohnue  ("Olmue  Calculation 
Memorandum")  and  the  April  3,  2002 
sales  verification  report  for  Olmue 
("Olmue  Sales  Verification  Report"). 

Normal  Value 

We  used  the  same  methodology  as 
that  described  in  the  preliminary' 
determination  to  determine  the  cost  of 
production  ("COP"),  whether 
comparison  market  sales  were  at  prices 
below  the  COP,  and  the  NV.  with  the 
following  exceptions: 

1.  Cost  of  Production  Analysis 

Comfrut 

We  made  adjustments  to  Comfrut's 
costs  based  on  verification  findings  (see 
Comfrut  Calculation  Memorandum  and 
the  March  6,  2002  cost  verification 
report  for  Comfrut).  We  are  not  making 
the  major  input  adjustment  made  in  the 
preliminary  determination.  For  further 
information,  see  the  Comfrut 
Calculation  Memorandum. 

Frucol 

We  have  calculated  a  single, 
weighted-average  cost  of  fresh 
raspberries  for  Frucol.  For  the  reasons 
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discussed  in  our  response  to  Comment 
1  in  the  May  15,  2002  Issues  and 
Decision  Memorandum  for  the 
Antidumping  Duty  Investigation  oflQF 
Red  Raspberries  from  Chile;  Final 
Detenninationi"  Decision 
Memorandum"),  we  have  used  market 
prices  for  the  berries  grown  by  Frucol 
and,  for  the  reasons  discussed  in 
response  to  Comment  3  in  the  Decision 
Memorandum,  we  have  used  the  higher 
of  market  or  transfer  prices  for  the 
berries  purchased  by  Frucol's  affiliated 
supplier.  Also,  based  on  our  findings  at 
verification,  we  made  revisions  to 
Frucol's  interest  expense  and  total  cost 
of  manufacturing,  including,  direct 
labor,  SG&A,  variable  overhead,  and 
fixed  overhead.  See  the  Frucol 
Calculation  Memorandum,  the  April  2, 
2002  cost  verification  report  for  Frucol 
["Frucol's  Cost  Verification  Report") 
and  Comments  1,  2,  4,  5,  and  6  of  the 
Decision  Memorandum). 

Olmue 

Based  on  our  findings  at  verification, 
we  made  revisions  to  Ohnue's  total  cost 
of  manufacturing,  including  raw 
materials,  direct  labor,  variable 
overhead,  and  fixed  overhead.  See  the 
Olmue  Calculation  Memorandum  and 
the  Olmue  Cost  Verification  Report. 

2.  Calculation  of  NV 

Comfrnt 

We  revised  the  reported  amounts  for 
billing  adjustments  and  credit  expenses 
for  certain  sales  based  on  information 
obtained  at  verification.  We  also  revised 
the  reported  amounts  for  warehousing 
expenses,  indirect  selling  expenses,  and 
inventory  carrying  costs.  For  further 
information,  see  the  Comfrut 
Calculation  Memorandum  and  the 
Comfriit  Sales  Verification  Report. 

Frucol 

We  corrected  certain  mioisterial 
errors  from  the  preliminary 
determination  (see  the  Ministerial  Errors 
Memo ).  Based  on  information  collected 
at  verification,  we  revised  the  reported 
form,  control  nimiber,  commissions,  and 
customer  code  for  certain  sales.  We  also 
revised  the  reported  amounts  for 
packing  and  direct  selling  expenses.  For 
further  information,  see  the  Frucol 
Calculation  Memorandum  and  the 
Frucol  Sales  Verification  Report  at 
Exhibit  S-1. 

Olmue 

We  revised  reported  amounts  for  gross 
unit  price,  brokerage  and  handling,  and 
direct  selling  expenses  for  several  sales 
based  on  information  obtained  at 
verification.  We  also  revised  the 
reported  amounts  for  indirect  selUng 
expenses  and  inventory  carrying  costs. 


For  further  information,  see  the  Olmue 
Calculation  Memorandum  and  the 
Olmue  Sales  Verification  Report  at 
Exhibit  S-1. 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  section  7  73  A  of  the  Act 
in  the  same  manner  as  in  the 
preliminary  determination. 

Verification 

As  provided  in  section  782{i)(l)  of  the 
Act,  we  verified  the  information 
submitted  by  all  responding  companies 
during  January  and  February  2002.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records,  as 
well  as  original  source  documents 
provided  by  the  respondent. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the 
Decision  Memorandum,  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
notice  as  an  appendix  is  a  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded  in  the 
Decision  Memorandum.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandiun,  which  is  on  file  in 
the  Department's  CRU.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/fm. 
The  paper  copy  and  electronic  version 
of  the  Decision  Memorandum  are 
identiceil  in  content. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Customs  Service  ("Customs") 
to  continue  to  suspend  liquidation  of  all 
imports  of  IQF  red  raspberries  fi'om 
Chile  (except  for  entries  from  Comercial 
Fruticola  and  Exportadora  Frucol)  that 
aire  entered,  or  withdrawn  fi'om 
warehouse,  for  consumption  on  or  after 
December  31,  2001.  the  date  of 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register. 
Comercial  Fruticola  and  Exportadora 
Frucol  have  de  minimis  and  zero 
margins,  respectively,  and  will  be 
excluded  fi'om  the  antidumping  duty 
order,  if  issued.  Customs  shall  continue 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  equal  to  the  weighted-average 
amoimt  by  which  the  NV  exceeds  the 
EP,  as  appropriate,  as  indicated  in  the 
chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice. 


The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/Manufacturer 

Weighted-Average 

Margin 

Percentage 

Comercial  Fruticola 

Exportadora  Frucol  

Fruticola  Olmue  

0.50  percent  (de 

minimis) 

0.00  percent 

5.98  percent 

All  Others     

5.98  percent 

Pursuant  to  section  735(c)(5)(A),  we 
have  excluded  fi'om  the  calculation  of 
the  all  others  rate  margins  which  are 
zero  or  de  minimis. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injiiry,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  vsrill  issue  an 
antidiunping  duty  order. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return  or  destruction  of 
APO  materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
saactionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  May  15,  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

APPENDIX 

List  of  Comments  in  the  Issues  and 
Decision  Memorandum 

Frucol 

Comment  1  .COP  Methodology 
Comment  2:  Production  Quantities 
Comment  3:  Frucol's  Purchases  of  Fresh 
Raspberries 

Comment  4:  Extraordinary  Costs 
Comment  5:  Unreconciled  Differences 
Comment  6:  General  and  Administrative 
Expense  Ratio 
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Comment  7:  Third  Country  Sales 
Comment  8:  Billing  Adjustment 

Comfiiit 

Comment  9:  Direct  Material  Costs 
Comment  10:  Raw  Material  Costs 

Olmue 

Comment  n;  COM 

Comment  12:  Sales  to  Third  Coxmtry 

Comment  13:  CV  Profit  Rate 

(FR  Doc.  02-12725  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  3510-OS-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  010302E] 

Smaii  Talces  of  Marine  Mammals 
incidental  to  Specified  Activities; 
Seismic  Hazard  investigations  in 
Washington  State 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (EHA)  to  take 
small  nuimbers  of  marine  mammals  by 
harassment  incidental  to  collecting 
marine  seismic  reflection  data  to 
investigate  the  earthquake  hazard  in  the 
Straits  of  Georgia  region  of  Washington 
State  by  the  U.S.  Geological  Survey 
(USGS)  during  May,  2002. 
DATES:  This  authorization  is  effective 
fi'om  April  30.  2002,  through  September 
30,  2002. 

ADDRESSES:  A  copy  of  the  application 
and  an  Environmental  Assessment  (EA) 
may  be  obtained  by  writing  to  Donna 
Wieting,  Chief,  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3225,  or  by  telephoning  the 
contact  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055, ext 128. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C,  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 


intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
conmiercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  Limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses,  and  if  the  permissible 
methods  of  taking  and  requiiements 
pertaining  to  the  monitoring  and 
reporting  of  such  takings  are  set  forth. 
NMFS  has  defined  "negligible  impact" 
in  50  CFR  216.103  as  "...an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to,  adversely  affect 
the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

any  act  of  pursuit,  torment,  or  annoyance 
which  (a)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or  (b)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

hi  May,  2002,  the  USGS,  in 
cooperation  with  the  Geological  Survey 
of  Canada  and  the  University  of 
Victoria,  will  collect  marine  seismic 
reflection  data  to  investigate  the 
earthquake  hazards  in  the  Straits  of 
Georgia.  For  approximately  2  to  4  days 
this  research  will  be  in  U.S.  waters  and 
about  17  to  19  days  will  be  in  Canadian 
waters.  Geological  features  around  the 
Straits  of  Georgia  that  might  produce 
earthquakes  lie  obscured  beneath  water, 
iirban  areas,  forest,  and  thick  glacial 
deposits.  As  a  result,  investigators  must 
use  sound  waves  that  are  produced  by 


either  a  single  airgun  or  more  usually  an 
array  of  airguns  to  indirectly  view  these 
features.  Because  seismic  noise  from  the 
proposed  survey's  airguns  could 
potentially  affect  marine  mammals  due 
to  disturbance  by  sound  (i.e.,  acoustic 
harassment),  an  MA  imder  the  MMPA 
is  warranted. 

Throughout  western  Washington  state 
and  southwest  British  Columbia  (BC), 
geological  faults  that  might  produce 
earthquakes  lie  hidden  beneath  the 
dense  forest  and  the  waters  of  Puget 
Sound  and  the  Strait  of  Georgia. 
Although  some  faults  are  known  from 
limited  exposures  on  land  and  from 
marine  seismic  surveys,  such  as  the 
Lummi  Island  and  Outer  Islands  faults 
(see  Figure  1  in  the  USGS  appUcation), 
more  may  have  eluded  detection  in  this 
little-studied  area.  Furthermore,  the 
amount  of  recent  (<50.000  years)  motion 
on  these  faults,  if  any,  is  uiiknown. 
Estimating  the  frequency  and  sizes  of 
earthquakes  on  both  the  known  and 
unknowTQ  faults  is  crucial  to 
understanding  the  earthquake  risk  to  the 
cities  of  Bellingham  and  Anacortes.  WA 
to  Vancouver  and  Victoria,  BC  and  to 
the  more  rural  parts  of  the  region.  For 
more  detailed  information  on  the 
geological  faults  in  this  area,  please  refer 
to  the  USGS  application. 

Seismic  reflection  data  will  be 
collected  during  May,  2002  by  the 
Canadian  research  vessel  /.  P.  Tully. 
Seismic  profiling  will  be  done  by 
towing  a  600-m  (1.968.5-ft)  long 
hydrophone  streamer  for  sensing  and 
recording  pressure  changes  from  the 
airgun  echos.  The  streamer  will  be 
towed  at  a  depth  of  5  m  (16.4  ft).  Near 
the  forward  end  of  the  streamer,  an 
airgun  w^ill  be  towed  about  10  m  (32,8 
ft)  behind  the  ship  at  a  depth  of  about 
5  m  (16.4  ft).  The  hydrophone  streamer, 
which  is  connected  to  a  computer 
recording  system,  will  record  echos 
coming  from  the  strata  beneath  the  sea 
bottom.  These  recordings  will  be 
computer-processed  to  create  an  image 
of  the  subsurface  strata,  including  any 
faults  that  are  crossed  during  the 
profiling.  The  seismic  operation  will 
operate  24  hours/day  while  in  U.S. 
waters  and  will  be  traveling  at  a  speed 
of  6  to  8  knots  (6.9  to  9.2  miles/hr:  11.1 
to  14.8  km/hr). 

The  soimd  source  will  be  either  a 
single,  120  inch-^  airgun  or.  more  likely, 
a  small  array  of  airgims  consisting  of 
two  40-  in3  and  two  20-in3  guns  being 
fired  within  several  milliseconds  (1/ 
1000  second)  of  each  other.  The  source 
will  be  chosen  after  tests  at  the 
beginning  of  the  cruise.  Either  way.  this 
sound  source,  as  measured  by  the 
volvmie  of  the  chamber,  is  only  2 
percent  of  the  size  of  the  airgun  array 
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used  in  the  USGS  survey  conducted  in 
1998  in  Puget  Sound  (see  63  FR  2213. 
January  14.  1998).  Both  of  the  USGS' 
potential  sources  for  this  activity  will 
produce  similar  levels  of  sound 
pressure,  which  is  estimated  to  be  about 
225  dB.  An  array  of  small  airguns 
increases  the  frequency  of  the  sound 
over  that  from  a  single  gim,  and  an  array 
better  directs  the  sound  downward.  This 
array  has  been  used  previously  in  the 
inland  waters  of  Canada  (Reidel  et  ah, 
1999).  and  the  characteristics  of  this 
soimd  source  have  been  measured  (see 
Figure  3  in  the  USGS  application). 

The  airgim  does  not  emit  a  prolonged 
sound  source;  rather,  it  emits  an 
impulsive  noise  burst  (<10 
milliseconds)  with  a  peak-to-peak  (P-P) 
sound  pressm^e  level  (SPL)  estimated  to 
be  between  220  dB  and  230  dB.  The 
USGS  best  estimate  is  that  the  source 
will  have  an  SPL  of  about  225  dB  (P-P). 
This  compares  to  an  estimated  SPL  of 
240  dB  (P-P)  for  the  6730  inch^  airgun 
array  used  in  the  1998  Puget  Soimd 
seismic  survey  project  (Fisher,  1997). 
The  airgun  will  be  fired  almost 
continuously  3  to  6  times  per  minute. 

There  is  about  a  16-dB  difference 
between  measuring  the  P-P  sound 
pressiu^  and  the  more  commonly  used 
root-mean-square  (RMS)  measurement 
for  assessing  sound  pressure  impacts  on 
marine  mammals  (6  dB  converts  P-P  to 
peak- to-zero  values,  and  an  additional 
10  dB  converts  peak-to-zero  to  RMS 
values).  NMFS'  criteria  for  safety  radii 
based  on  pressure  measurements  are 
based  on  the  RMS  or  the  average 
received  level  over  the  duration  of  the 
sound  pulse.  These  conversions  mean 
that  the  USGS  airgim  array  will  be 
approximately  equivalent  to  a  source 
with  a  RMS  sound  pressure  of  about  204 
to  214  dB  (relative  to  1  jiPa),  with  a  best 
estimate  being  about  209  dB  (RMS). 
This  compares  with  the  continuous 
noise  from  freighters  and  other  ship 
traffic  in  the  area,  which  is  estimated  to 
be  150  to  205  dB  RMS  (Richardson  et 
al.,  1995). 

The  frequency  spectrum  of  the  soimd 
emission  was  measured  when  the  array 
was  used  in  a  previous  study  (Reidel  et 
al.,  1999).  The  airgun's  energy  is 
concentrated  below  200  Hz.  with  a  rapid 
decrease  in  amplitude  with  increasing 
frequency  between  200  and  400  Hz. 
Frequencies  above  400  Hz  have 
amplitudes  that  are  less  than  10  percent 
of  the  lower  frequencies.  Frequencies 
below  1.000  Hz  (1  kHz)  are  considered 
low  frequency  (LF). 

Comments  and  Responses 

A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  February  7.  2002  (67  FR 


5792),  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  Comments 
were  received  from  the  Marine  Mammal 
Commission  (MMC)  and  Lifeforce. 

Comment  1:  Lifeforce  advises  that  all 
activities  that  could  produce  any 
undetermined  impact  on  marine 
wildlife  must  not  be  permitted.  This 
should  be  of  special  concern  regarding 
the  southern  community  of  resident 
orca.  They  are  in  the  planned  research 
area  during  April  and  May.  In  2001  all 
three  pods  were  present  in  May.  The 
abundance  of  orcas  is  high.  Noise  from 
these  tests  could  interrupt  foraging, 
socializing,  and  resting  periods.  These 
types  of  disturbance  are  believed  to 
jeopardize  the  survival  of  this 
population.  The  population  was 
recently  designated  as  an  endangered 
species  by  the  Committee  on  the  Status 
of  Endangered  Wildlife  in  Canada 
(COSEWIC)  and  the  U.S.  Government  is 
considering  similar  action. 

Response:  The  proposed  authorization 
notice  did  not  state  that  impacts  could 
not  be  determined,  but  that  impacts 
from  noise  were  variable.  If  NMFS  finds 
that  the  taking  will  be  small,  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  affected  marine  mammals, 
and  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses, 
the  taking  by  incidental  harassment  can 
be  authorized  under  section  101(a)(5)(D) 
of  the  MMPA.  Due  to  the  fairly  low  SPL 
for  the  single  airgun  or  small  airgun 
array  (approximately  209  dB  RMS)  and 
the  mitigation  monitoring  required 
imder  the  IHA,  marine  mammal  injury 
and  mortality  is  unlikely.  Impacts, 
therefore,  would  be  limited  to  Level  B 
harassment.  Because  behavioral 
reactions  to  the  seismic  airgun  sounds 
and/ or  the  USGS  vessel  could  occur,  the 
USGS  applied  for  an  IHA  under  the 
MMPA.  Provided  certain  findings  are 
made,  as  here,  the  MMPA  allows  marine 
mammals  to  be  harassed,  injured  or 
killed  incidental  to  conducting  maritime 
activities. 

The  killer  whale,  however,  appears  to 
be  fairly  insensitive  to  LF  soimds,  with 
hearing  ability  approximately  100-140 
dB  for  LF-sound  (Richardson  et  al., 
1995).  This  means  that  it  would  be 
unlikely  for  killer  whales  to 
behaviorally  respond  to  the  soimds 
unless  the  sounds  are  about  20  dB  or 
higher  above  those  levels.  For  the 
airgun(s)  planned  to  be  used  by  this 
activity,  this  means  being  close  to  the 
source.  In  addition,  due  to  the  short 
duration  of  the  activity  under 
consideration  here  and  the  mitigation 
required  to  be  conducted,  it  is  imlikely 
that  impacts  on  killer  whales  would 


cause  more  than  a  short-term 
disturbance  on  a  very  few  animals  and 
would  therefore  have  a  negligible 
impact  on  the  killer  whale  population  or 
stock. 

On  August  13,  2001  (66  FR  42499), 
NMFS  announced  that  a  petition  to  list 
the  eastern  North  Pacific  southern 
resident  stock  of  killer  whales  as 
endangered  or  threatened  species  under 
the  Endangered  Species  Act  (ESA)  and 
to  designate  critical  habitat  for  this  stock 
imder  the  ESA  presented  substantial 
scientific  information  indicating  that  a 
listing  may  be  warranted  and  would 
initiate  an  ESA  status  review.  In 
accordance  with  section  4(b)(3)(B)  of  the 
ESA.  NMFS  is  completing  its  status 
review  on  this  stock. 

Comment  2:  There  has  been  evidence 
from  necropsies  on  marine  manmials 
that  damage  to  auditory  systems  can  be 
caused  by  loud  noises  and  can  be  fatal. 
As  in  humans,  hearing  impairment  can 
be  caused  by  short  term  and/or  long 
term  exposure  to  loud  noises.  Therefore, 
any  exposure  from  these  tests  could 
have  an  inmiediate  or  accumulative 
impact. 

Response:  Injury  to  both  auditory  and 
non-auditory  organs  can  be  caused  by 
loud  impulse  noise  and  by  explosions  as 
noted  in  the  proposed  authorization 
document  and  this  document.  However, 
the  acoustic  sources  proposed  for  use  by 
this  activity  are  imlikely  to  result  in  an 
SPL  sufficient  to  cause  Level  A 
harassment  (i.e..  injury).  In  addition, 
Diercks  et  al.  (1971),  as  reported  in 
Richardson  et  al.  (1995)  recorded  killer 
whale  echo-location  clicks  at  180  dB  in 
the  12  to  25-kHz  frequency.  For  the 
proposed  airgun,  180  dB  (P-P)  is 
approximately  50  m  (32.8  ft)  from  the 
source,  at  which  distance  the  SPL  on  an 
RMS  basis  would  be  approximately  164 
dB  (180  dB  would  be  less  than  10  m 
(32.8  ft)  from  the  acoustic  source). 
Therefore,  since  marine  mammals  are 
unlikely  to  be  injured  by  their  own 
vocalizations  or  vocalizations  of 
conspecifics,  it  is  unlikely  that  emimals 
would  be  injured  by  sounds  from  this 
acoustic  source  unless  the  animal  is 
significantly  closer  to  the  airgun  than  10 
m  (32.8  ft).  Finally,  because  the  activity 
will  be  less  than  19  days  long,  no  long- 
term  impacts  are  anticipated. 

Comment  3:  Seals  should  be  regarded 
as  any  other  species  in  the  mitigation 
and  monitoring  plans.  It  is  known  that 
seal  bombs  and  noise  deterrents  used  on 
fish  farms  frighten  seals  and  can  cause 
hearing  damage.  Lifeforce  assumes  that 
continuous  noise  from  airguns  would 
create  similar  problems. 

Response:  Under  section  101(a)(5)(D) 
of  the  MMPA,  it  is  NMFS'  responsibility 
to  ensure  that  the  impact  on  marine 
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mammals  due  to  an  activity  is  reduced 
to  the  lowest  level  practicable.  In 
reviewing  the  information  available, 
NMFS  has  determined  that  it  is  not 
practicable  to  require  applicants  to 
delay  surveys  in  order  to  provide  more 
protection  for  curious  seals  than  has 
been  proposed  by  the  applicant,  unless 
the  animal  indicates  a  significant 
adverse  effect  (see  response  to  comment 
(RTC)  4  in  this  document).  Delays  due 
to  shutdowns  lengthen  the  time 
necessary  for  completing  surveys, 
requiring  additional  survey  time  and 
resulting  in  a  potential  increase  in 
impacts  on  more  sensitive  marine 
mammal  species,  and  raise  the  potential 
for  either  increased  costs  for  conducting 
surveys  or  continuing  surveys  in  future 
years.  As  mentioned  in  this  document 
and  in  prior  Federal  Register  notices, 
seals  and  sea  lions  are  believed  to  be 
less  likely  to  be  harmed  by  underwater 
noise  than  cetaceans,  and  have  even 
been  observed  swimming  in  the  bubbles 
of  large  seismic  airgun  arrays,  a  source 
significantly  more  powerful  than  the 
one  proposed  for  use  by  this  activity. 
For  impulse  noise  such  as  the  one  under 
consideration  here,  it  has  been 
determined  through  scientific 
workshops  that  pinnipeds  would  need 
to  be  closer  than  190  dB  (RMS)  before 
there  is  even  the  potential  for  injury. 
Because  an  SPL  of  190  dB  would  be 
within  about  5  m  (16.4  ft)  of  the  airgun, 
a  requirement  under  the  IHA  of  a  100- 
m  (328-ft)  shutdown  is  unnecessary  for 
those  seals  and  sea  lions  approaching 
the  airgun. 

Comment  4:  Regarding  monitoring  the 
impact  on  marine  mammals  by  the 
activity,  the  MMC  believes  the  program 
(if  funded)  is  adequate  to  verify  that 
animals  are  taken  only  as  authorized. 
The  MMC  notes  however,  that,  in 
monitoring  pinniped  approaches  to  the 
active  airgun  array,  transmissions  be 
suspended  if  there  is  any  indication  that 
the  animals  are  being  adversely  affected. 

Response:  NMFS  concurs  and  has 
made  that  recommendation  a  part  of  the 
IHA.  However,  these  seals  and  sea  lions 
need  to  be  actively  approaching  the 
vessel  (itself  moving  forward  at  about  3- 
5  knots)  from  the  side  of  the  vessel  or 
the  stem,  meaning  that  the  animal  is 
voluntarily  approaching  a  noise  source 
that  is  increasing  in  strength  as  the 
animal  gets  closer.  Therefore,  if  a 
pinniped  approaches  the  USGS  vessel, 
the  IHA  requires  the  USGS  to  monitor 
the  interaction  to  ensure  the  animal 
does  not  show  signs  of  distress.  If  the 
pinniped(s)  show  obvious  distress,  the 
USGS  is  to  suspend  airgun  operations 
until  the  pinniped  moves  outside  of  the 
safety  zone  and  to  continue  to  conduct 


observations  on  effects  on  all  pinnipeds 
after  the  airgun  is  again  powered  up. 

Comment  5:  When  cetaceans,  such  as 
orcas.  gray  whales,  humpback  whales, 
minke  whales  and  other  slower  moving 
cetaceans  are  sighted  at  any  distance, 
the  tests  should  be  suspended  until  they 
are  a  safe  distance  from,  and  are  clearly 
moving  away  from  the  test  site.  When 
faster  dolphins  and  porpoises  are 
sighted  at  any  distance  near  the  safety 
zone  the  tests  should  be  suspended 
until  they  are  clearly  heading  in  a 
direction  away  from  the  research 
activity. 

Response:  The  USGS  has 
recommended,  and  NMFS  has  adopted, 
shutdown  criteria  for  this  activity  at  100 
m  (328  ft)  for  all  cetaceans  and 
pinnipeds.  At  100  m  (328  ft),  the  SPL 
from  the  proposed  airgun(s)  will  be 
approximately  170  dB  (P-P)  or  154  dB 
(RMS).  This  shutdown  distance  is 
significantly  greater  than  is  necessary  to 
protect  marine  mammals  from  the 
potential  for  injury.  As  noted  in  RTC  3, 
suspension  of  activities  whenever  a 
marine  mammal  is  sighted  is  not 
practical  due  to  the  potential  number  of 
shutdowns  that  could  be  required,  and 
is  not  necessary  because  of  the  low  SPL 
of  the  acoustic  source. 

Comment  6:  Tests  during  darkness 
must  not  be  permitted.  Proper 
monitoring  of  marine  wildlife  at  night  is 
impossible  and  may  not  meet  MMPA 
requirements.  The  use  of  night  vision 
equipment  only  works  if  you  know 
where  to  look  and  scanning  the  areas 
would  miss  marine  wildlife  during  their 
dive  periods.  By  the  time  they  are 
spotted,  they  could  be  within  the  safety- 
zone.  Operation  should  only  be  allowed 
from  sunrise  to  sunset. 

Response:  During  nighttime,  observers 
are  required  to  monitor  a  minimum  of 
50-m  (164-ft)  radius  around  the  source 
whenever  the  airgun  or  small  airgun 
array  is  powered  up.  to  protect  marine 
mammals.  This  distance  is  sufficient  to 
ensure  that  marine  maimnals  are 
detected  prior  to  getting  close  enough  to 
the  airgun  array  to  be  injured.  As 
discussed  in  the  proposed 
authorization,  suspension  of  night-time 
operations  is  impractical  and  costly  to 
the  USGS,  and  it  may  not  result  in 
reduced  impacts  to  marine  mammals  by 
extending  surveys  either  into  a  period  of 
greater  marine  mammal  abundance  or 
into  a  future  year  when  funding  and 
ship  time  become  available,  or  both. 
NMFS  believes  that  because  the  vessel 
is  underway,  resulting  in  a  de-facto 
ramp-up  for  marine  mammals  at 
distances  forward  of  the  vessel,  no 
marine  mammals  will  be  injured  by  the 
airgun  or  small  airgun  array.  However, 
because  a  mitigation  requirement  of  the 


IHA  is  for  the  safety  zone  to  be 
monitored  for  15  minutes  prior  to  the 
time  the  source  is  turned  on.  if  the 
source  is  powered  up  at  night  or  in 
inclement  weather,  the  entire  50-m 
(164-ft)  safety  zone  needs  to  be  visible 
to  the  biological  observers.  Otherwise, 
the  source  must  remain  below  160  dB  re 
1  micro  Pa-m  (RMS),  until  sufficient 
light  is  available  to  observe  the  safety 
zone(s).  Alternatives  to  night-vision 
equipment  would  include  lighting  the 
safety  zone  with  high  intensity  lights  or 
use  of  infra-red  scopes,  which  operate 
differently  than  most  light-enhancement 
devices.  Infra-red  scopes  were  tested  by 
biologists  in  1997  and  found  to  be 
useful  in  detecting  marine  mammals  at 
night;  however,  they  are  expensive  to 
rent  or  purchase  and  may  not  be 
warranted  for  this  short  duration  survey 

Comment  7:  The  applicants  have 
stated  that  their  monitoring  plans  would 
probably  not  meet  MMPA  requirements. 
They  state  that  funding  would  be 
required  to  meet  adequate  monitoring 
objectives. 

Response:  The  USGS  will  be  capable 
of  conducting  the  monitoring  program 
required  under  the  IHA  for  this  activity. 

Comment  8:  Lifeforce  recommends 
that  observers  on  the  seismic  team 
should  have  experience  and  training  in 
spotting  marine  wildlife. 

Response:  In  order  to  monitor 
shutdown  areas  and  to  make 
observations  on  marine  mammal 
behavior,  at  least  one  observer  on  watch 
needs  to  be  trained  in  making  at-sea 
observations  of  marine  mammals.  For 
this  activity,  the  USGS  has  contracted 
with  a  private  company  to  provide  a 
minimum  of  three  biological  observers. 
In  addition,  crewmembers  will  also 
assist  in  watching  for  marine  mammals. 

Comment  9:  The  MMC  recommends 
that  NMFS  advise  the  USGS  that,  if 
there  is  any  indication  that  other  types 
of  taking  (e.g.,  mortalities)  may  be 
occurring,  survey  activities  be 
suspended  while  NMFS  considers 
whether  an  authorization  under  section 
101(a)(5)(A)  is  needed. 

Response:  Because  the  survey  time  is 
limited  to  2  days  in  U.S.  waters, 
suspension  of  an  IHA  would  likely 
result  in  termination  of  that  portion  of 
the  scientific  research  being  conducted 
in  U.S.  waters.  It  is  also  unlikely  that  a 
cause-and-effect  relationship  would  be 
able  to  be  determined  within  a 
reasonable  length  of  time  to  affect  the 
work  schedule.  Even  though  it  is  a 
standard  requirement  in  all  IHAs  to 
suspend  activities  if  a  taking  occurred  in 
a  maimer  that  was  not  authorized, 
mortality  by  this  activity,  caused  either 
by  a  ship  stiike  (because  of  the 
relatively  low  speed)  or  by  seismic  noise 
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(because  of  low  SPL),  is  highly 
improbable.  NMFS  notes  that  the  SPLs 
made  by  this  activity  are  comparable  to 
the  vocalizations  made  by  many  species 
of  marine  mammals.  If  marine  mammals 
vocalize  at  high  SPL  levels,  it  is  realistic 
to  believe  that  these  species  have  also 
evolved  mechanisms  to  protect 
themselves  and  conspecifics  from  high 
SPL  vocalizations. 

Comment  10:  Lifeforce  has  studied 
behavior  and  travel  patterns  of  orcas 
over  a  9-year  period.  This  allows  it  to 
be  able  to  locate  and  track  orcas  on  a 
daily  basis  and  to  predict  estimated 
times  of  their  arrival  in  certain  areas. 
Commimication  between  Lifeforce  and 
the  research  team  would  reduce  many 
conflicts  resulting  from  the  merging  and 
crossing  of  routes  taken  by  the  research 
team  and  the  endangered  orcas. 

Response:  To  the  extent  possible, 
NMFS  recommends  that  the  monitoring 
team  for  this  activity  coordinate  with 
Lifeforce  so  that  the  acoustic  harassment 
incidental  to  conducting  a  2-day  seismic 
program  in  U.S.  waters  is  reduced  to  the 
lowest  level  practicable.  However,  this 
should  not  be  interpreted  to  mean  that 
the  USGS  can  not  conduct  its  activity 
without  the  participation  of  Lifeforce. 
Since  the  USGS  will  have  an  NMFS- 
approved  observation  team  onboard  the 
vessel,  additional  monitoring  tasks  are 
not  needed,  but  would  be  useful. 

Comment  1 1 :  Many  of  the  species 
which  could  be  affected  by  this  research 
are  transboundary  species  making  their 
homes  in  both  the  U.S.  and  Canadian 
waters.  Lifeforce  urges  NMFS  to  advise 
both  American  and  Canadian 
participants  that  they  must  follow  all 
requirements  to  protect  marine  wildlife 
as  stated  in  the  MMPA  and  all 
requirements  set  forth  in  any  permit. 

hesponse:  The  MMPA  is  effective  in 
U^.  waters  and,  for  U.S.  citizens,  on  the 
global  commons;  it  is  not  effective 
within  the  waters  of  another  nation.  As 
a  result,  NMFS  is  recommending  that 
the  USGS  follow  Canadian  law  while 
operating  within  that  nation's  waters. 
To  the  extent  possible,  NMFS 
recommends  that  the  USGS  follow  the 
mitigation  requirements  of  the  IHA 
while  within  these  waters,  imless 
required  by  Canada  to  comply  with 
other  methods  for  protecting  marine 
mammals. 

Comment  12:  Lifeforce  recommends 
that  a  new  Environmental  Impact  Study 
should  be  considered  because  during 
the  past  6  years  there  has  been  a  20- 
percent  decrease  in  the  southern  orca 
community.  The  last  EIS  was  conducted 
5  years  ago. 

Response:  In  conjunction  with  a 
seismic  survey  project  in  Paget  Sound 
in  1998,  NMFS  completed  an  EA  that 


addressed  the  impacts  on  the  himian 
environment  from  issuance  of  an 
authorization  and  the  alternatives  to 
that  action.  NMFS'  analysis  resulted  in 
a  Finding  of  No  Significant  Impact 
(FONSI).  As  a  result  of  that  finding,  in 
accordance  with  Council  on 
Environmental  Quality  regulations  (40 
CFR  1501.3)  and  NOAA  Administrative 
Order  21&-6  (i.e.,  NOAA's  guidelines 
implementing  the  National 
Environmental  Policy  Act  (NEPA)),  an 
Environmental  Impact  Statement  was 
not  prepared.  This  seismic  survey  will 
operate  in  approximately  the  same 
geographic  area  as  the  1998  survey,  and 
affect  the  same  species  of  marine 
mammals.  However,  the  airgim  sources 
used  in  this  action  are  significantly  less 
intense  the  1998  array  and  only  2 
percent  of  the  size  of  the  earlier  acoustic 
array.  Accordingly,  this  proposed  action 
qualifies  for  a  categorical  exclusion 
under  NEPA.  A  change  in  the  status  of 
a  marine  mamipal  stock  does  not 
necessarily  require  a  new  NEPA 
analysis;  a  new  NEPA  review  would  be 
required  if  either  the  impact  of  the 
action  was  different  than  assessed  imder 
the  proposed  action  or  alternatives  in 
the  EA,  or  if  new  knowledge  became 
available  that  called  into  question  the 
impact  assessments  made  in  the  EA. 
Since  neither  situation  is  relevant  here, 
a  new  NEPA  analysis  is  unnecessary. 

Description  of  Habitat  and  Marine 
Mammals  AfiEected  by  the  Activity 

A  description  of  the  affected  habitat 
and  its  associated  marine  mammals  can 
be  found  in  the  USGS  application  and 
in  several  documents  issued  previously 
for  acoustic  research  in  Washington 
State  waters  (NMFS,  1996. 1997). 

Marine  Mammals 

The  species  of  marine  manunals  that 
are  likely  to  be  present  in  the  region  of 
the  Straits  of  Georgia  include  the  harbor 
porpoise  (Phocoena  phocoena),  killer 
whale  (Orcinus  orca).  Ball's  porpoise 
(Phocoenoides  dalli),  harbor  seal  (Phoca 
vitulina)  California  sea  lion  [Zaiophus 
calif omianus),  elephant  seal  (Mirounga 
angustirostris)  (Calambokidis  and  Baird, 
1995)  and  Steller  sea  lion  {Eumetopias 
jubatus)  (NMFS  data).  Additional 
species  that  are  rare  or  only  occasionally 
seen  in  the  area  at  the  time  of  the  survey 
include:  Pacific  white-sided  dolphin 
[Lagenorhynchus  obliquidens),  minke 
whale  [Balaenoptera  acutorostrata) 
humpback  whale  {Megaptera 
novaengliae)  and  gray  whale 
[Eschrichtius  robustus).  However, 
because  of  the  short  duration  of  this 
project  in  waters  under  the  jurisdiction 
of  the  United  States,  it  is  very  unlikely 
that  these  latter  species  would  be 


subject  to  harassment  as  a  result  of 
conducting  seismic  surveys. 

General  information  on  the  marine 
mammal  species  can  be  found  in  the 
USGS  application  and  the  previously 
mentioned  documents  prepared  imder 
NEPA.  Information  on  marine  mammal 
species  in  this  area  can  also  be  found  in 
Caretta  etal.  (2002).  In  addition,  a 
general  synopsis  of  marine  mammal 
presence  and  abundance  in  the  Straits  of 
Georgia  area  has  been  provided  by 
NMFS'  National  Marine  Mammal 
Laboratory  for  the  determinations  made 
here.  That  paper  and  the  NEPA 
documents  are  available  upon  request 
(see  ADDRESSES);  Caretta  et  al.  (2002)  is 
available  at  the  following  URL:  http:// 

www.nmfs.noaa.gov/prot res/ 

readingrm/MMSARS/ 
FinalPacSar2001.pdf.  Please  refer  to 
these  documents  for  information  on 
marine  mammal  species. 

Potential  Efifects  of  Seismic  Surveys  on 
Marine  Mammals 

Discussion 

Distvu'bance  by  seismic  noise  is  the 
principal  means  of  taking  incidental  to 
this  activity.  Vessel  noise  may  provide 
a  secondary  source.  Also,  the  physical 
presence  of  vessel(s)  could  also  lead  to 
some  non-acoustic  effects  involving 
visual  or  other  cues. 

The  effects  of  underwater  noise  on 
marine  mammals  are  highly  variable, 
and  can  be  categorized  as  follows  (based 
on  Richardson  et  al.,  1995):  (1)  The 
noise  may  be  too  weak  to  be  heard  at  the 
location  of  the  animal  (i.e.  lower  than 
the  prevailing  ambient  noise  level,  the 
hearing  threshold  of  the  animal  at 
relevant  frequencies,  or  both);  (2)  the 
noise  may  be  audible  but  not  strong 
enough  to  elicit  any  overt  behavioral 
response;  (3)  the  noise  may  elicit 
behavioral  reactions  of  variable 
conspicuousness  and  variable  relevance 
to  the  well  being  of  the  animal;  these 
can  range  from  subtle  effects  on 
respiration  or  other  behaviors 
(detectable  only  by  statistical  analysis) 
to  active  avoidance  reactions;  (4)  any 
noise  that  is  strong  enough  to  be  heard 
has  the  potential  to  reduce  (mask)  the 
ability  of  marine  mammals  to  hear 
natural  sounds  at  similar  frequencies, 
including  calls  from  conspecifics  and/or 
echolocation  soimds,  and 
environmental  soimds  such  as  storms 
and  surf  noise;  (5)  upon  repeated 
exposure,  animals  may  exhibit 
diminishing  responsiveness 
(habituation),  or  disturbance  effects  may 
persist  (the  latter  is  most  likely  with 
soimds  that  are  highly  variable  in 
characteristics,  unpredictable  in 
occurrence,  and  associated  with 
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situations  that  the  animal  perceives  as  a 
threat);  and  (6)  very  strong  sounds  have 
the  potential  to  cause  either  a  temporary 
or  a  permanent  reduction  in  hearing 
sensitivity  (i.e.,  temporary  threshold 
shift  (TTS)  or  permanent  threshold  shift 
(PTS),  respectively).  In  addition,  intense 
acoustic  or  explosive  events  may  cause 
trauma  to  tissues  associated  with  organs 
vital  for  hearing,  sound  production, 
respiration  and  other  functions.  This 
trauma  may  include  minor  to  severe 
hemorrhage. 

Few  data  on  the  effects  of  non- 
explosive  sounds  on  hearing  thresholds 
of  marine  mammals  have  been  obtained. 
However,  in  terrestrial  mammals  (and 
presumably  in  marine  mammals), 
received  sound  levels  must  far  exceed 
the  animal's  hearing  threshold  for  there 
to  be  any  ITS  and  must  be  even  higher 
for  there  to  be  risk  of  PTS  (Richardson 
et  al.,  1995). 

Depending  upon  ambient  conditions 
and  the  sensitivity  of  the  receptor, 
underwater  sounds  produced  by  large- 
scale  open-water  seismic  operations 
may  be  detectable  some  substantial 
distance  away  from  the  activity.  Any 
sound  that  is  detectable  is  (at  least  in 
theory)  capable  of  eliciting  a 
disturbance  reaction  by  a  marine 
mammal  or  masking  a  signal  of 
comparable  frequency.  Incidental 
harassment  is  presumed  to  occur  when 
marine  mammals  in  the  vicinity  of  the 
seismic  source  (or  vessel)  show  a 
significant  behavioral  response  to  the 
generated  sounds  or  visual  cues. 

High-intensity  LF  seismic  pulses  are 
known  to  cause  some  species  of  whales, 
including  gray  and  bowhead  whales,  to 
behaviorally  respond  within  a  distance 
of  several  kilometers  of  the  source 
(Richardson  etal.,  1995).  Although 
some  limited  masking  of  low-frequency 
sounds  is  a  possibility  for  those  species 
of  whales  using  low  frequencies  for 
communication,  the  intermittent  nature 
of  seismic  source  pulses  limit  the  extent 
of  masking.  Bowhead  whales,  for 
example,  are  known  to  continue  calling 
in  the  presence  of  seismic  survey 
sounds,  and  their  calls  can  be  heard 
between  seismic  pulses  (Richardson  et 
al.,  1986). 

When  the  received  levels  of  noise 
exceed  some  behavioral  reaction 
threshold,  cetaceans  will  show 
disturbance  reactions.  The  levels, 
frequencies,  and  types  of  noise  that  will 
elicit  a  response  vary  between  and 
within  species,  individuals,  locations 
and  season.  Behavioral  changes  may  be 
subtle  alterations  in  surface-dive- 
respiration  cycles.  More  conspicuous 
responses  include  changes  in  activity  or 
aerial  displays,  movement  away  frtim 
the  sound  source,  or  complete 


avoidance  of  the  area.  The  reaction 
threshold  and  degree  of  response  are 
related  to  the  activity  of  the  animal  at 
the  time  of  the  disturbance.  Whales 
engaged  in  active  behaviors  such  as 
feeding,  socializing  or  mating  are  less 
likely  than  resting  animals  to  show 
overt  behavioral  reactions,  unless  the 
disturbance  is  directly  threatening. 

Neither  hearing  damage  nor 
nonauditory  trauma  are  expected  to 
occur  as  a  result  of  this  project.  While 
TTS  is  a  theoretical  possibility  for 
marine  mammals  close  to  an  acoustic 
source,  if  the  SPL  of  the  source  is  of 
sufficient  intensity,  planned  monitoring 
and  mitigation  measures  (described  later 
in  this  document)  are  designed  to  detect 
marine  mammals  occiuring  near  the 
airgun  array  and  to  avoid,  to  the  greatest 
extent  practicable,  exposing  them  to 
sound  pulses  that  have  any  possibility 
of  causing  TTS. 

Two  factors  determine  the  effect  of 
the  airgun  array  on  marine  mammals: 
(1)  The  intensity  of  the  sound 
(mentioned  previously  in  this 
document),  and  (2)  the  frequency  range 
of  the  sound.  The  airgun  sound  spreads 
laterally  in  the  water  as  the  radius  of  the 
sound  wave  increases,  resulting  in  a 
decrease  in  amplitude  with  distance  of 
20Log(R)  or  greater  (R=  distance  in 
meters).  Given  this  estimate  of  decay,  a 
230  dB(P-P)  sound  pressure  decays  to 
180  dB{P-P)  at  a  distance  of  about  300 
m  (984.3  ft)(see  Figiu^  4  in  the  USGS 
application)  from  the  source. 

The  300-m  (984.3-ft)  distance, 
however,  is  clearly  an  overestimate  for 
an  estimation  for  a  zone  of  potential 
injury  (i.e.,  180  db)  because  (1)  it  is 
based  on  a  P-P  measurement  and  not  the 
accepted  RMS  measurement  and  (2)  the 
frequency  range  of  the  airgUn  lies 
primarily  outside  the  hearing  range  of 
most  marine  mammals.  Data  on  hearing 
thresholds  for  odontocetes  and 
pinnipeds  show  that  the  most  sensitive 
hearing  is  in  the  1.000-  to  100,000-Hz 
frequency  range  (see  Figure  5  in  the 
USGS  application;  Richardson  et  ai, 
1995;  Kastack  and  Schustennan,  1995). 
The  USGS  airgun  source  rapidly 
decreases  in  strength  above  200  Hz, 
resulting  in  the  source  strength  above 
400  Hz  being  less  than  10  percent  of  the 
ampUtude  at  lower  frequencies. 

"The  USGS  has  estimated  the  SPL  of 
its  airgun  source  as  a  function  of 
frequency.  The  P-P  sound  pressure  is 
created  by  the  sum  of  waves  of  all  the 
frequencies  emitted  by  the  airguns,  with 
each  frequency  contributing  only  a 
portion  of  the  total  sound.  If  the 
maximum  P-P  SPL  is  divided  by  the 
frequency  spectrum  of  the  airgun  array, 
the  amplitude  of  the  individual 
frequency  components  can  be  estimated 


at  several  distances,  as  shown  in  Figure 
5  of  the  USGS  application.  The  results 
indicate  that  the  noise  from  any  specific 
frequency  emitted  from  the  airgun  array 
lies  below  the  TTS  of  marine  mammals 
at  all  distances  (see  Fig.  5  in  the 
application). 

■The  latter  estimate  of  the  strength  of 
the  individual  frequency  components  is 
an  underestimate,  however,  because  it 
assumes  that  all  the  frequencies  are 
exactly  in  phase  to  produce  the  sound 
pulse.  In  reality,  the  system  is  not 
perfectly  efficient  as  implied  in  this 
calculation,  and  the  individual 
frequency  components  are  somewhat 
larger  than  shown  in  Figure  4  in  the 
USGS  application.  If  it  is  assumed  that 
the  USGS  source  is  about  70  percent 
efficient,  the  individual  frequency 
components  would  be  about  1.43  times 
what  the  USGS  estimates  assuming 
perfect  efficiency.  By  this  calculation, 
the  sound  levels  from  the  airgun  lie 
below  the  temporary  hearing  shift  of 
most  marine  mammals  at  any  distance 
greater  than  50  m  (164  ft)(USGS.  2001). 

NMFS  concurs  with  the  USGS  that 
the  best  estimate  of  the  strength  of  the 
airgun  source  is  the  209  dB(RMS) 
measure  of  sound  pressure.  Using  this 
RMS  measure,  the  "aimoyance"  or 
behavioral-response  threshold  is 
reached  at  a  distance  of  300  m  (984.3  ft) 
from  the  airguns  based  on  a  P-P 
measurement  (Table  4  in  the  USGS 
application)  and  less  than  50  m  (164  ft) 
on  an  RMS  measurement  (subtracting  16 
dB  from  each  of  the  Y-axis  SPL 
designations).  This  implies  that  animals 
50  m  (164  ft)  from  the  USGS  airguns 
may  become  annoyed  (harassed),  but 
TTS  would  potentially  not  occur  unless 
the  USGS  airguns  were  within  about  5- 
10  m  (16.4-32.8  ft)  of  a  mammal. 

In  light  of  the  above  information  and 
recent  scientific  information  that 
indicates  that  nonauditory  injury  is 
unlikely  at  SPL  levels  below  190  dB 
(Crum  and  Mayo,  1996);  and  frequencies 
below  300  Hz  (Ketten,  2001), 
nonauditory  injury  is  also  unlikely  for 
marine  mammals  exposed  to  this 
acoustic  source. 

Mitigation 

Several  mitigation  measures  to  reduce 
the  potential  for  marine  mammal 
harassment  will  be  implemented  by 
USGS  as  part  of  their  proposed  activity. 
These  include: 

(1)  Scheduling  the  survey  during  May, 
when  marine  mammal  abundance  in  the 
Straits  of  Georgia  is  low; 

(2)  Keeping  tne  vessel's  speed 
between  6  and  8  knots  to  permit  marine 
mammals  that  hear  the  ship  and  airgun 
noise  to  be  able  to  move  out  of  the  area 
of  the  ship's  track  if  they  find  the 
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approaching  vessel  and  accompanying 
noise  annoying; 

(3)  Establishing  a  safety  zone  of  100 
m  (328  ft)  around  the  seismic  airguns: 
the  USGS  will  shut  down  the  airgun 
operation  if  any  marine  mammal  enters 
the  safety  zone.  The  100-m  {328-ft) 
distance  is  double  the  50-m  {164-ft) 
estimate  of  the  distance  for  harassment. 
This  safety  zone  radius  compares  with 
a  100-m  (328-ft)  safety  radius  for 
marine  mammals  that  was  used 
successfully  in  the  1998  Puget  Sound 
seismic  experiment  using  much  larger 
airguns  (Fisher,  1997;  Calambokidis  and 
Osmek,  1998;  Bain,  1998).  Given  that 
the  current  USGS  airgim  soiuce  is  only 
2  percent  of  the  size  of  the  1998  source 
as  measured  in  chamber  volume  (120 
inch^  versus  6730  inch^),  NMFS  concurs 
with  the  USGS  that  a  100-m  (328-ft) 
safety  radius  is  overly  conservative  to 
ensure  that  no  marine  mammals  would 
be  injured  and  that  the  potential  even 
for  marine  mammal  harassment  is 
unlikely. 

(4)  For  all  seals  and  sea  lions,  if  the 
seismic  vessel  approaches  a  pinniped,  a 
safety  radius  of  100  m  (328  ft)  will  be 
maintained  ft-om  the  animal(s). 
However,  if  a  pinniped  (except  Steller 
sea  lions)  approaches  the  towed  airgun 
array  diuing  airgun  transmissions,  the 
USGS  will  not  be  required  to  shutdown 
the  airguns,  unless  the  animal(s)  shows 
signs  of  distress.  Therefore,  if  a 
pinniped  (except  Steller  sea  lions) 
approaches  the  USGS  vessel,  the  IHA 
requires  the  USGS  to  monitor  the 
interaction  to  ensiu-e  the  animal  does 
not  show  signs  of  distress.  If  the 
pinniped(s)  show  obvious  distress,  the 
USGS  is  to  suspend  airgun  operations 
until  the  pinniped  moves  outside  of  the 
safety  zone  and  to  continue  to  conduct 
observations  on  effects  on  all  piimipeds 
after  the  airgun  is  again  powered  up. 
Experience  indicates  that  pinnipeds  will 
come  from  great  distances  to  scrutinize 
seismic  operations.  Seals  have  been 
observed  swimming  within  airgun 
bubbles,  10  m  (33  ft)  away  ft'om  active 
arrays  and,  more  recently,  Canadian 
scientists,  who  were  using  a  high- 
frequency  seismic  system  that  produced 
sound  closer  to  pinniped  hearing  than 
will  the  USGS  airgun  array,  describe 
how  seals  frequently  approached  close 
to  the  seismic  source,  presiunably  out  of 
curiosity.  Therefore,  the  above- 
mentioned  mitigation  plan  has  been 
proposed.  In  addition,  the  USGS  will 
gather  information  on  how  often 
pinnipeds  approach  the  airgiin  array  on 
their  own  volition,  and  what  effect  the 
airguns  appear  to  have  on  them. 

(5)  To  ensure  no  marine  mammals  are 
inadvertently  harmed  when  data 
collection  first  begins  or  resiunes  after 


operations  have  ceased  temporarily,  the 
airguns  will  be  turned  on  sequentially 
(if  an  array  is  used),  so  that  peak  power 
is  achieved  gradually  to  give  marine 
mammals  a  chance  to  move  away  from 
the  source. 

(6)  Upon  notification  by  a  local 
stranding  network  that  a  meirine 
mammal  has  been  found  dead  within 
the  waters  of  the  Straits  of  Georgia  or 
nearby  U.S.  waters  when  the  array  is 
operating  within  that  body  of  water, 
NMFS  will  investigate  the  stranding  to 
determine  whether  a  reasonable  chance 
exists  that  the  USGS  seismic  survey 
project  caused  the  animal's  death.  If 
NfMFS  determines,  based  upon  a 
necropsy  of  the  animal(s),  that  the  death 
was  likely  due  to  the  seismic  source,  the 
survey  must  cease  U.S.  operations  until 
procediues  are  altered  to  eliminate  the 
potential  for  future  deaths. 

Monitoring 

To  monitor  the  100-m  (328-ft)  safety 
zone  when  in  U.S.  waters,  the  USGS 
will  have  two  trained  observers,  one  on 
each  side  of  the  ship,  specifically 
watching  for  marine  mammals  at  all 
times  that  the  airguns  are  operating. 
Members  of  the  crew,  specifically  the 
ship's  pilot,  will  also  be  instructed  to 
immediately  notify  the  observers  if  any 
marine  mammals  are  sighted.  However, 
in  order  for  24-hour  operations  to  be 
undertaken,  a  sufficient  number  of 
biological  observers  must  be  available  so 
that  no  single  observer  is  on  active 
watch  for  more  than  3  consecutive 
hours. 

Observations  will  begin  at  least  15 
minutes  before  airguns  are  tiimed  on. 
The  observers  will  be  equipped  with 
binoculars  during  the  day  and  night- 
vision  equipment  during  the  night,  both 
of  which  are  believed  adequate  to 
monitor  the  100-m  (328-ft)  safety  zone 
while  standing  on  the  ship.  The 
observers  will  order  the  airgim 
operations  to  cease  if  the  vessel 
approaches  within  100  m  (328  ft)  of  a 
marine  mammal  during  daylight  hours 
and  50  m  (164  ft)  during  nighttime 
operations. 

The  objectives  of  the  proposed 
monitoring  program  will  be:  to  mitigate 
potential  harassment  of  marine 
mammals,  to  document  the  number  of 
animals  of  each  species  present  in  the 
vicinity  of  the  sound  transmissions,  and 
to  evaluate  the  reactions  of  marine 
mammals  to  these  transmissions. 

Reporting 

The  USGS  will  provide  an  initial 
report  to  NMFS  within  120  days  of  the 
completion  of  the  Straits  of  Georgia 
marine  seismic  survey  project.  This 
report  will  provide  dates  and  locations 


of  seismic  operations,  details  of  marine 
manunal  sightings,  and  estimates  of  the 
amount  and  natiire  of  all  takes  by 
harassment.  A  final  technical  report  will 
be  provided  by  USGS  within  1  year  of 
completion  of  the  project.  The  final 
technical  report  will  contain  a 
description  of  the  methods,  results,  and 
interpretation  of  all  monitoring  tasks. 

NEPA 

In  conjunction  with  a  seismic  survey 
project  in  Puget  Sound  in  1998,  NMFS 
completed  an  EA  that  addressed  the 
impacts  on  the  human  enviromnent 
from  issuance  of  an  authorization  and 
the  alternatives  to  that  action.  NMFS' 
analysis  resulted  in  a  FONSI.  This 
proposed  seismic  survey  will  operate  in 
the  same  geographic  area  as  the  1998 
survey  and  as  the  seismic  airgun  sources 
used  in  this  proposed  action  are 
significantly  less  intense.  Accordingly, 
this  proposed  action  qualifies  for  a 
categorical  exclusion  imder  NEPA. 
Therefore,  a  new  EA  will  not  be 
prepared.  A  copy  of  the  1997  EA  is 
available  upon  request  (see  ADDRESSES). 

Consultation 

Under  section  7  of  the  ESA,  NMFS 
has  completed  consiUtation  on  the 
issuance  of  this  IHA.  NMFS  has 
concluded  that  this  action  is  imlikely  to 
adversely  affect  listed  marine  mammals 
because  those  species  of  whales  that  are 
listed  under  the  ESA  are  not  expected 
to  be  present  in  the  inshore  waters  of 
the  Straits  of  Georgia  at  the  time  of  the 
year  that  the  activity  will  take  place. 
Steller  sea  lions,  which  are  more 
common  in  British  Columbia  than  the 
Straits  of  Georgia,  are  imlikely  to  be 
affected  by  low  fi^quency  seismic 
sources  unless  fairly  close  to  the  source. 
However,  the  acoustic  source  that  will 
be  used  during  this  project  is  of  low 
intensity  and  will  not  have  a  large  zone 
of  influence.  Therefore,  even  though 
Steller  sea  lions  may  be  fairly  abundant 
in  these  waters  in  late  spring,  because 
of  the  small  zone  of  influence  for  this 
source  (less  than  50  m  (164  ft)),  no 
Steller  sea  lions  are  expected  to  be  taken 
during  this  short  acoustic  survey. 

Conclusions 

NMFS  has  determined  that  the  short- 
term  impact  of  conducting  a  marine 
seismic  survey  in  the  Straits  of  Georgia 
will  result,  at  worst,  in  a  temporary 
modification  in  behavior  by  certain 
species  of  pinnipeds,  and  possibly  some 
individual  cetaceans.  While  behavioral 
modifications  may  be  occur  in  certain 
species  of  marine  manunals  to  avoid  the 
resultant  noise  from  airgun  arrays,  this 
behavioral  change  is  expected  to  result 
in  the  harassment  of  only  small 
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numbers  of  each  of  several  species  of 
mcirine  mammals  and  would  have  no 
more  than  a  negligible  impact  on  the 
affected  species  or  stocks  of  marine 
mammals. 

In  addition,  no  take  by  injury  and/or 
death  is  anticipated  and  takes  by 
harassment  will  be  at  the  lowest  level 
practicable  due  to  incorporation  of  the 
mitigation  measures  mentioned 
previously.  No  known  rookeries,  mating 
grounds,  areas  of  concentrated  feeding, 
or  other  areas  of  special  significance  for 
marine  mammals  occur  within  or  near 
the  planned  area  of  operations  during 
the  season  of  operations. 

Authorization 

As  a  result  of  these  determinations, 
NMFS  has  issued  an  IHA  to  the  USGS 
for  the  possible  harassment  of  small 
numbers  of  several  species  of  marine 
mammals  incidental  to  collecting 
marine  seismic  data  in  Straits  of  Georgia 
region  of  Washington  State,  provided 
the  above-mentioned  mitigation, 
monitoring,  and  reporting  requirements 
are  incorporated. 

Dated:  May  15,  2002. 
David  Cottingham, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Senice. 
[FR  Doc.  02-12718  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Romania 

May  15,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  "Textiles 


and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  .3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2000).  Also 
see  66  FR  63033,  published  on 
December  4,  2001. 

James  C.  Leonard  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  15,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  27.  2001.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2002  and  extends  through 
December  31,  2002. 

Effective  on  May  21,  2002.  you  are  directed 
to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 

rat«»nr.rv  '.  Adjusted  twelve-month 

oategory  ,  |.^j, , 

435 10,529  dozen 

444 44,829  numbers. 

604 [  1 .652,800  kilograms. 

^  The  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  after  December 
31,2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
James  C.  Leonard  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-12632  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  351fr-OR-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Fridav.  June  7, 
2002. 

PLACE:  1155  21st  St.,  NVV.,  Washington. 
DC.  9th  Floor  Conference  Room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sur\eillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretan-  of  the  Commission. 

(PR  Doc.  02-12814  Filed  5-17-02:  2:40  pm] 

BILUNG  CODE  6351-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  June 
14, 2002. 

PLACE:  1155  21st  St..  N.W..  Washington. 
D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  202-418- 
5100. 

Jean  A.  Webb,  < 

Secretary  of  the  Commission. 

|FR  Doc.  02-12815  Filed  .5-17-02;  2:40  pmj 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

DATES:  Time  and  Date:  11:00  a.m., 
Friday,  Jime  21,  2002 

PLACE:  1155  21st  St.,  NW..  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sur\'eillance 

Matters. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission 

(FR  Doc.  02-12816  Filed  5-17-02;  2:40  pm] 

BILUNG  CODE  6351-01-M  * 
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COMMOOn  /  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11  a.m.,  Friday.  June  28, 

2002. 

PLACE:  1155  21st  St.,  NW.,  Washington. 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-12817  Filed  5-17-02;  2:40  am] 

mUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  collection;  comment  request 

AGENCY:  Defense  Finance  and 
Accounting  Service,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3507(a)(2)(B)  of  the  Paperwork 
Reduction  act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
annoimces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  22,  2002. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Defense  Finance  and  Accounting 
Service— Denver,  (PDSA)  ATTN:  Ms. 
Sue  Debevec,  6760  East  kvington  Place. 
Denver,  CO  80279-8000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnunents, 
please  write  to  the  above  address,  or  call 
Ms.  Stie  Debevec,  303-676-3126. 


Title,  Associated  Form,  and  OMB 
Number:  Custodianship  Certification  to 
Support  Claim  on  Behalf  of  Minor 
Children  of  Decreased  Members  of  the 
Armed  Forces,  DD  Form  2790.  OMB 
License  Number  0730-0010. 

Needs  and  Uses:  Per  DoD  Financial 
Management  Regulation  7000.14-R, 
Volume  7B,  Chapter  46,  paragraph 
460103A(1),  an  annuity  for  a  minor 
child  is  paid  to  the  legal  guardian,  or, 
if  there  is  no  legal  guardian,  to  the 
natural  parent  who  has  care,  custody, 
and  control  of  the  child  as  the 
custodian,  or  to  a  representative  payee 
of  the  child.  An  annuity  may  be  paid 
directly  to  the  child  when  the  child  is 
considered  to  be  of  majority  age  under 
the  law  in  the  state  of  residence.  The 
child  then  is  considered  an  adult  for 
aimuity  purposes  and  a  custodian  or 
legal  fiduciary  is  not  required. 

Affected  Public:  hidividuals. 

Annuo/  Burden  Hours:  120  hours. 

Number  of  Respondents:  300. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  24 
minutes. 

Frequency:  1. 
SUPPLEMENTARY  INFORMATION: 


Summary  of  Informaiton  CoUection 

The  form  is  used  by  the  Directorate  of 
Annuity  Pay,  Defense  Finance  and 
Accounting  Service  Denver,  (DFAS-DE), 
in  order  to  pay  the  annuity  to  the  correct 
person  on  behalf  of  a  child  under  the 
age  of  majority.  If  the  form  with  the 
completed  certification  is  not  received, 
the  annuity  payments  are  suspended. 
Since  the  funds  for  annuity  are  paid  by 
members  there  are  no  consequences  to 
the  Federal  Government. 

Dated:  May  15,  2002. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-12670  Filed  5-20-02;  8:45  am] 

BtLUNG  CODE  5001-OB-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Advisory  Panel  To 
Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attaclcs 
Involving  Weapons  of  Mass 
Destruction 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  stmimary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 


is  required  under  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463). 
DATES:  June  17  and  18,  2002. 
ADDRESSES:  Conference  Center,  Room  C, 
Government  Center  South,  302  W. 
Washington  Street,  Indianapolis,  IN 
46204. 

FOR  FURTHER  INFORMATION  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  Web  site  at  http:// 
www.rand.org/organization/nsrd/ 
tenpanel;  it  can  also  be  reached  at  (703) 
413-1100  extension  5321. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Schedule  and  Agenda 

Panel  to  Assess  the  Capabilities  for 
Domestic  Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass  Destruction 
will  meet  from  12:00  p.m.  until  5:30 
p.m.  on  Jxme  17,  2002  and  from  8:30  am. 
until  3:00  p.m.  on  Jime  18,  2002.  Time 
will  be  allocated  for  public  comments 
by  individuals  or  organizations  at  the 
end  of  the  meeting  on  June  18. 

Public  comment  presentations  will  be 
limited  to  two  minutes  each  and  must 
be  provided  in  writing  prior  to  the 
meeting.  Mail  written  presentations  and 
requests  to  register  to  attend  the  open 
public  session  to:  Nancy  Rizor,  RAND, 
1200  South  Hayes  Street,  Arlington,  VA 
.22202-5050.  Public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 


Dated:  May  14,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  02-12671  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  5001-OB-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463),  announcement  is  made  of  the  following 
Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date(s)  of  Meeting:  May  20-22,  2002. 

Timeis)  of  Meeting:  0800-1700— May  20, 
2002,  0800-1700— May  21,  2002,  0800- 
1700— May  22,  2002. 

Place:  Institute  for  Defense  Analysis. 

1.  AGENDA:  The  Integration  and  Analysis 
Panel  of  the  Army  Science  Board  FY02 
Summer  Study  on  "Ensuring  the  Financial 
Viability  of  the  Objective  Force"  is  holding 
a  meeting  on  20-22  May.  The  meeting  will 
be  held  at  IDA— 4850  Mark  Center  Drive.  The 
meeting  will  begin  at  0800  hours  on  the  20th 
and  will  end  at  approximately  1700  hours  on 
the  22nd.  For  further  information,  please 
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contact  LTC  Mark  Malcolm— 703-604-7047 
or  e-mail:  Malcolm.  Mark  A  LTC  DUSA(OR). 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  02-12700  Filed  5-20-02;  8:45  am) 

BILUNG  CODE  3710-08-«l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
improvements  to  the  Sablne-Neches 
Ship  Channel  Near  Beaumont  and  Port 
Arthur,  Texas  as  Published  in  a 
Resolution  of  the  Senate  Committee  on 
Environment  and  Public  Ylorks,  dated 
June  5, 1997, 105th  Congress,  2nd 
Session 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  proposed  action  to  be 
addressed  in  the  Draft  Environmental 
Impact  Statement  (DEIS)  is  to  evaluate 
several  widening  and  deepening 
alternatives  to  improve  a  deep-draft 
navigation  channel  that  connects  harbor 
facilities  in  the  Beaumont  and  Port 
Arthur  area  with  the  Gulf  of  Mexico. 
The  study  will  focus  on  circulation  and 
salinity  changes  associated  with  an 
improved  channel  and  develop  dredged 
material  disposal  options  that  will 
include  an  evaluation  of  beneficial  uses 
of  dredged  material.  The  project  is  being 
maintained  at  its  authorized  depth  of  40 
feet  and  includes  about  56  nautical 
miles  of  deep-draft  channel.  The 
Beaumont/Port  Arthur  area  is  located 
about  90  miles  northeast  of  Houston, 
Texas.  The  local  sponsor  for  the  project 
is  the  Jefferson  Coimty  Waterway  and 
Navigation  District. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Ms. 
Lizette  Richardson,  (409)  766-3123, 
Project  Manager,  Project  Management 
Branch,  or  Ms.  Janelle  Stokes,  (409) 
766-3039,  Environmental  Lead, 
Environmental  Section,  Plaiming 
Branch,  Planning  Environmental  and 
Regulatory  Division,  P.O.  Box  1229, 
Galveston,  Texas  77553-1229. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background.  The  study  began  in 
1997  when  Congress  directed  the 
Secretary  of  the  Army  to  study  the 
feasibility  of  modifying  the  channels 
serving  the  Ports  of  Beaumont,  Port 
Arthur,  and  Orange,  Texas  in  the 
interests  of  commercial  navigation.  A 


reconnaissance  study  evaluated  a 
deepening  and  widening  plan  to 
establish  a  Federal  Interest  in  the 
project.  The  study  concluded  that  there 
was  a  Federal  Interest  in  continuing 
studies  in  1998.  The  feasibility  study 
began  in  March  2000  and  will  determine 
the  most  cost-effective  alternative  for 
improving  the  channel  while  protecting 
the  Nation's  environment. 

(2)  a.  Alternatives.  The  construction 
alternatives  that  will  be  evaluated  in  the 
feasibility  phase  are:  (1)  Deepening  the 
channel  to  45  ft  from  offshore  to  the 
Beaumont  tiuning  basin;  (2)  deepening 
the  channel  to  48  ft  from  offshore  to  the 
Beaumont  tiuning  basin  ;  (3)  deepening 
the  channel  to  50 /t  from  offshore  to  the 
Beaumont  turning  basin  ;  (4)  various 
combinations  of  selective  widening  and 
tiuning  basins;  5)  various  combinations 
of  selective  widening  and  turning  basins 
with  each  one  of  the  above  depths. 

b.  No  Action.  A  "No  Action" 
alternative  will  be  evaluated  and 
presented  for  comparison  purposes  in 
evaluating  the  various  construction 
alternatives. 

(3)  Scoping.  The  scoping  process  will 
involve  Federal,  State  and  local 
agencies,  and  other  interested  persons 
and  organizations.  Scoping  meetings  are 
scheduled  for  May  28  and  29,  2002  in 
Lake  Charles,  Louisiana,  and  Beaumont, 
Texas.  The  time  and  place  of  these 
meetings  will  be  announced  in  local 
newspapers  and  mailings.  Issues  to  be 
discussed  at  these  meetings  include,  but 
are  not  limited  to,  changes  in  salinity 
and  circulation,  changes  in  fresh  and 
saltwater  marshes,  water  and  sediment 
quality,  erosion  along  the  channel, 
threatened  and  endangered  species 
impacts,  opportimities  for  ecosystem 
restoration,  and  the  beneficial  use  of 
dredged  material.  Any  person  or 
organization  wishing  to  provide 
information  on  issues  or  concerns 
should  contact  the  Corps  of  Engineers  at 
the  above  address. 

4.  Coordination.  Further  coordination 
with  environmental  agencies  will  be 
conducted  under  the  National 
Environmental  Policy  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  Clean 
Water  Act,  the  Clean  Air  Act,  the 
National  Historic  Preservation  Act,  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Essential  Fish  Habitat),  and  the  Coastal 
Zone  Management  Act  under  the  Texas 
Coastal  Management  Program  and  the 
Louisiana  Coastal  Resources  Program. 
An  Interagency  Coordination  Team 
(ICT)  has  been  formed  to  provide 
guidance  and  counsel  on  matters 
relating  to  the  evaluation  of 
environmental  impacts  of  this  project. 


The  ICT  is  composed  of  representatives 
from  4  Federal  agencies,  7  r^ulatory 
agencies  from  the  States  of  Texas  and 
Louisiana,  the  local  sponsor,  and  the 
U.S.  Army  Corps  of  Engineers. 

5.  DEIS  Preparation.  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  comment  in 
January  2004. 

Carolyn  E.  Murphy, 

Chief.  Environmental  Section. 

[FR  Doc.  02-12647  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  3710-52-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER02-51 7-002,  et  al.] 

UtillGroup,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

May  14.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  UtiliGroup,  Inc. 

(Docket  No.  ER02-51 7-002] 

Take  notice  that  on  May  3,  2002, 
UtiliGroup,  Inc.  (UtiliGroup)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
additional  information  to  its  original 
Petition  for  Acceptance  of  Initial  Rate 
Schedule,  Waivers  and  Blanket 
Authority  filed  December  10.  2001  and 
Amendment  filed  February  4,  2002. 

Comment  Date:  May  24,  2002. 

2.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  ER02-613-001J 

Take  notice  that  on  April  30,  2002, 
San  Diego  Gas  and  Electric  Company 
(SDGScE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  revised  tariff  sheets  in 
Docket  No.  ER02-61 3-000,  dated 
December  24,  2001,  reflecting  its 
proposed  recovery  of  revenue 
requirements.  Since  making  its  filing. 
SDG&E  determined  that  the  revenue 
requirement  submitted  did  not  include 
recovery  of  fi'anchise  fees  paid  to  the 
cities  and  coimties  in  its  service 
territory. 

SDG&E  is  requesting  the  Commission 
to  approve  the  revised  revenue 
requirements  and  rates  effective  July  1 , 
2002  through  December  31,  2002. 

Comment  Date:  May  24,  2002. 
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3.  Oncor  Electric  Delivery  Company 

(Docket  No.  ER02-102&-O01) 

Take  notice  that  on  May  9,  2002. 
Oncor  Electric  Delivery  Company 
(Oncor)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  its  Sixth  Revised  Tariff 
for  Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections  to 
modify  the  tariff  to  change  the  name  of 
TXU  Electric  Company  to  Oncor  Electric 
Delivery  Company  and  otherwise 
conform  the  tariff  to  the  requirements  of 
Order  No.  614  in  compliance  with  the 
Commission's  April  15,  2002  order  in 
Docket  No.  ER02-1 02^-000  regarding 
Oncor's  Notice  of  Succession. 

Oncor  states  that  this  filing  has  been 
served  upon  each  customer  taking 
service  under  the  tariff  and  the  Public 
Utility  Commission  of  Texas. 
Comment  Date:  May  30.  2002 

4.  Oncor  Electric  Delivery  Company 

[Docket  No.  ER02-102*-O02l 

Take  notice  that  on  May  9,  2002, 
Oncor  Electric  DeUvery  Company 
(Oncor)  tendered  for  filing  vdth  the 
Federal  Energy  Regidatory  Commission 
(Commission),  its  Second  Revised  Tariff 
for  Transmission  Service  for  Tex-La 
Electric  Cooperative  of  Texas.  Inc.  to 
modify  the  tariff  to  change  the  name  of 
TXU  Electric  Company  to  Oncor  Electric 
Delivery  Company  and  otherwise 
conform  the  tariff  to  the  requirements  of 
Order  No.  614  in  compliance  with  the 
Commission's  April  15.  2002  order  in 
Docket  No.  ER02-1029-O00  regarding 
Oncor's  Notice  of  Succession. 

Oncor  states  that  this  filing  has  been 
served  upon  each  customer  taking 
service  under  the  tariff  and  the  Public 
Utility  Commission  of  Texas. 
Comment  Date:  May  30.  2002. 

5.  Continental  Electric  Cooperative 
Services,  Inc. 

[Docket  No.  ER02-1118-0011 

Take  notice  that  on  May  9,  2002. 
Continental  Electric  Cooperative 
Services,  Inc.  (CCS)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Conunission),  modified 
FERC  Electric  Rate  Schedule  No.  1  in 
compliance  with  the  Conunission's 
Letter  Order  issued  April  24,  2002. 
Comment  Date:  May  30,  2002. 

6.  Garnet  Energy  LLC 

Docket  No.  ER02-1 11 9-001] 

Take  notice  that  on  May  9,  2002, 
Garnet  Energy  LLC  (Garnet)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  a 
Clarification  and  Compliance  Filing  of 
Supplemental  Information  regarding  the 


Application  for  Market-Based  Rate 
Authority  filed  February  26,  2002.  with 
the  Commission  seeking  acceptance  of 
Garnet's  FERC  Rate  Schedule  No.  1  and 
the  gTcmting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  energy  and  capacity  at  market-based 
rates  and  the  waiver  of  certain 
Commission  regulations.  The  filing  was 
submitted  in  compliance  with  the  letter 
order  issued  April  22.  2002. 
Comment  Date:  May  30,  2002. 

7.  Tampa  Electric  Company 

Docket  No.  ER02-1177-001] 

Take  notice  that  on  May  8.  2002, 
Tampa  Electric  Company  (TEC) 
tendered  for  filing  an  amendment  to  an 
executed  Intercoimection  and  Operating 
Agreement  between  TEC  and 
Aubumdale  Peaker  Energy  Center, 
L.L.C.  in  accordance  with  the  April  8, 
2002  letter  order  issued  by  the  Director 
of  the  Division  of  Tariffs  and  Rates — 
East. 
Comment  Date:  May  29.  2002. 

8.  Midwest  Independent 
Transmission  System  Operator,  Inc. 
Docket  No.  ER02-1422-002] 

Take  notice  that  on  May  7.  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (the  Midwest  ISO) 
tendered  for  filing  the  average  loss 
factor  for  the  Joint  Open  Access 
Transmission  Tariff  for  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  for  the  Transmission 
System  (Michigan),  FERC  Electric  Tariff, 
Original  Volume  No.  2  (JOATT). 

The  Midwest  ISO  has  electronically 
served  copies  of  its  filing,  with 
attachments,  upon  all  Midwest  ISO 
Members.  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region.  In  addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.inidwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
Customers  served  under  the  existing 
JOATT  will  be  served  with  paper  copies 
of  this  filing  by  U.S.  mail. 
Comment  Date:  May  28,  2002. 

9.  Pinnacle  West  Capital  Corporation 

Docket  No.  7X02-1-001) 

Take  notice  that  on  May  7,  2002, 
Electrical  District  No.  3  of  Pinal  County, 
State  of  Arizona,  (ED3)  filed  with  the 
Federal  Energy  Regulatory  Commission 
{Conamission),  a  transmission  service 
agreement  (TSA)  between  ED3  and 
Pirmacle  West  Capital  Corporation 


(PWCC),  pursuant  to  which  EDS  will 
provide  transmission  services  to  PWCC 
pursuant  to  Section  211  of  the  Federal 
Power  Act,  in  accordance  with  the 
Commission's  Proposed  Order  Directing 
Transmission  Services  and  Ordering 
Further  Proceedings  in  Pinnacle  West 
Capital  Corp.,  98  FERC  f  61,039  (2002). 

ED3  requests  an  effective  date  of 
October  9.  2001  for  the  TSA.  PWCC 
concurs  in  ED3's  filing. 
Comment  Date;  June  13,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Conunission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12660  Filed  5-2O-02;  8:45  am] 

BILLING  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 

Integrated  System  Power  Rates 

AGENCY:  Southwestern  Power 

Administration,  DOE. 

ACTION:  Notice  of  public  review  and 

comment. 

SUMMARY:  The  Administrator, 
Southwestern  Power  Administration 
(Southwestern),  has  prepared  Ciurent 
and  Revised  FY  2002  Power  Repayment 
Studies  which  show  the  need  for  an 
increase  in  annual  revenues  to  meet  cost 
recovery  criteria.  Such  increased 
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revenues  are  needed  primarily  to  cover 
increased  investments  and  replacements 
in  hydroelectric  generating  and  high- 
voltage  transmission  facilities,  increased 
operation  and  maintenance  expenses 
and  increased  transmission  service 
expenses.  The  Administrator  has 
developed  proposed  Integrated  System 
rates,  which  are  supported  by  a  rate 
design  study,  to  recover  the  required 
revenues.  Beginning  October  1,  2002, 
and  thereafter,  the  proposed  rates  would 
increase  annual  system  revenues 
approximately  5.6  percent  from 
$109,463,500  to  $115,602,003,  which 
includes  an  increase  in  the  piu-chased 
power  adder. 

DATES:  The  consultation  and  conunent 
period  will  begin  on  the  date  of 
publication  of  this  Federal  Register 
notice  and  will  end  August  19.  2002. 

1.  Public  Information  Forum — Jime  6, 
2002.  1  p.m.,Tulsa,  OK. 

2.  Public  Comment  Forum — ^July  10, 
2002, 1  p.m.,Tulsa,  OK. 
ADDRESSES:  The  forums  will  be  held  in 
Southwestem's  offices,  Room  1402, 
Williams  Center  Tower  I,  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 
Ten  copies  of  the  written  comments 
together  with  a  diskette  in  MS  Word  or 
Corel  Word  Perfect,  regarding  the 
proposed  rate  change  should  be 
submitted  to  the  Administrator, 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  One  West 
Third  Street,  Tulsa,  Oklahoma,  74103. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  One  West  Third  Street.  Tulsa, 
Oklahoma  74103,  (918)  595-6696, 
reeves@sivpa.gov. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  Department  of 
Energy  Organi2ation  Act,  Pub.  L.  95-91, 
dated  August  4, 1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  from  the 
Department  of  Interior  to  the 
Department  of  Energy,  effective  October 


1, 1977.  Guidelines  for  preparation  of 
power  repayment  studies  are  included 
in  DOE  Order  No.  RA  6120.2,  Power 
Marketing  Administration  Financial 
Reporting.  Procediues  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  of  the 
Power  Marketing  Administrations  are 
found  at  title  10,  part  903,  subpart  A  of 
the  Code  of  Federal  Regulations  (10  CFR 
903). 

Southwestern  markets  power  from  24 
multi-purpose  reservoir  projects  with 
hydroelectric  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers.  These  projects 
are  located  in  the  states  of  Arkansas, 
Missouri,  Oklahoma,  and  Texas. 
Southwestem's  marketing  area  includes 
these  States  plus  Kansas  and  Louisiana. 
The  costs  associated  with  the 
hydropower  facilities  of  22  of  the  24 
projects  are  repaid  via  revenues 
received  imder  the  Integrated  System 
rates,  as  are  Southwestem's 
transmission  facilities  which  consist  of 
1,380  miles  of  high-voltage  transmission 
lines,  24  substations,  and  46  microwave 
and  VHF  radio  sites.  Costs  associated 
with  the  Sam  Raybum  and  Robert  D. 
Willis  Dams,  two  Corps  of  Engineers 
projects  that  are  isolated  hydraulically, 
electrically,  and  financially  from  the 
Integrated  System  are  repaid  under 
separate  rate  schedules  and  are  not 
addressed  in  this  notice. 

Following  Department  of  Energy 
guidelines,  the  Administrator, 
Southwestern,  prepared  a  Current 
Power  Repayment  study  using  existing 
system  rates.  The  Study  indicates  that 
Southwestem's  legal  requirement  to 
repay  the  investment  in  power 
generating  and  transmission  facilities 
for  power  and  energy  marketed  by 
Southwestem  will  not  be  met  without 
an  increase  in  revenues.  The  need  for 
increased  revenues  is  primarily  due  to 
increased  investments  and  replacements 
in  hydroelectric  generating  and  high- 
voltage  transmission  facilities,  increased 
operation  and  maintenance  expenses 
and  increased  transmission  services 
expenses.  The  Revised  Power 
Repayment  Study  shows  that  additional 


annual  revenues  of  $5,542,676,  (a  5.1 
percent  increase),  beginning  October  1, 
2002,  are  needed  to  satisfy  repa\Tnent 
criteria. 

A  Rate  Design  Study  has  also  been 
completed  which  allocates  the  revenue 
requirement  to  the  various  system  rate 
schedules  for  recovery,  and  provides  for 
transmission  service  rates  in 
conformance  with  FERC  Order  No.  888 
(Promoting  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities).  The  proposed  new 
rates  would  increase  estimated  annual 
revenues  from  $109,463,500  to 
$115,602,003  and  would  satisfy  the 
present  financial  criteria  for  repayment 
of  the  project  and  transmission  system 
investments  within  the  required  number 
of  years.  As  indicated  in  the  Integrated 
System  Rate  Design  Study,  this  revenue 
would  be  developed  primarily  through 
increases  in  the  charges  for  generation 
and  transmission  services,  to  include 
some  of  the  ancillary  services  for 
deliveries  of  both  Federal  and  non- 
Federal  power  and  associated  energy 
from  the  transmission  system  of 
Southwestem.  There  are  also  increased 
charges  for  transformation  services  for 
deliveries  at  voltages  of  69  kV  (kilovolt) 
or  less. 

A  second  component  of  the  Integrated 
System  rates  for  power  and  energy,  the 
purchased  power  adder,  produces 
revenues  which  are  segregated  to  cover 
the  cost  of  power  purchased  to  meet 
contractual  obligations.  The  purchased 
power  adder  is  established  to  reflect 
what  is  expected  to  be  needed  by 
Southwestem  to  meet  purchased  power 
needs  on  an  average  aimual  basis.  It  has 
been  increased  from  the  existing  rate  to 
reflect  the  projected  power  costs  based 
on  present  market  rates.  The 
Administrator's  authority  to  adjust  the 
purchased  power  adder  armually  at  his/ 
her  discretion,  plus  or  minus  $0.0011 
per  kilowatthour  (kWh),  will  remain  the 
same. 

Below  is  a  general  comparison  of  the 
existing  and  proposed  system  rates: 


GENERATION  RATES 


Capacity: 

Grid  or  138-161kV 


69  kV 


Existing  rates 


Rate  Sctiedule  P-98D 
(System  Peaking) 


$2.56/kW/Mo  *  up  to  $0.0146/kW/Mo  (ancillary 
services)  for  generation  within  control  area: 

Regulation  Ancillary  Services  +  $0.04/kW/Mo  for  de- 
liveries within  control  area 

Transfonnaation  Service 

+  $0.25/kW/Mo  (applied  to  usage,  not  reservation) 


Proposed  rates 


Rate  Schedule  P-02 
(System  Peaking) 


$2.72/kW/Mo  +  up  to  $0.0112/kW/Mo  (ancillary 
services)  for  generation  within  controJ  area 

Regulation  Ancillary  Services  +  $0.06/kW/Mo  for  de- 
liveries within  control  area 

Transformation  Service 

•t-  $0.28/kW/Mo  (applied  to  usage,  not  reservation) 
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GENERATION  RATES 
Energy 


TRANSMISSION  RATES 

Capacity-firm  Reservation  with  en- 
ergy). 
Grid  of  138-161  kV. 


69  kV  and  Ijetow  

Capacity  (Non-firm  witfi  energy): 


Network  Service 


Energy 


Existing  rates 


Rate  Schedule  P-98D 
(System  Peaking) 

$0.0048/kWh  of  Peaking  Energy  and  Supplemental 
Peaking  Energy  +  a  Purchased  Power  Adder  of 
$0.001 1  of  Peaking  Energy  (±  0.001 1  annually  at 
Administrator's  discretion). 

Rate  Schedule  NFTS-98D 
(Transmission) 


$0.69/W/Mo 

$0.173/kW/Week 

$0.031 4/kW/Day 

+  Required  Ancillary  Services: 

$0.06/kw/Mo,  or 

$0.016/kW/Week,  or 

$0.0028/kW/Day 

+  Reserve  Ancillary  Services: 

up  to:  $0.001 46/kW/Mo,  or 

$0.00366/kW/Week,  or 

$0.00066kW/Day. 

for  generation  in  control  area 

+  Regulation  &  Freq  Response 

Ancillary  Sen/ice 

up  to:  $0.04/kW/Mo,  or 

$0.010/kW/Week,  or 

$0.001 8/kW/Day,  for  deliveries  within  control  area 

Transformation  Service 
+  40.25/kW/IW1o 

no  separate  charge  (applied  on  usage,  not  reserva- 
tion). Weekly  and  daily  rates  not  applied, 
no  separate  capacity  charge 
$0.55/kW/Mo,  or 
$0.138/kW/Week,  or 
$0.0251/kW/Day,  or 
$0.001 57/kWh,  delivered 

$0.72/kW/h/1o  of  Networit  Load 

+  Required  Ancillary  Services: 

$0.06/kW/?Vlo,  or 

+  Reserve  Ancillary  Services: 

up  to:  $0.001 46/kW/Mo, 

for  generation  in  control  area 

+  Regulation  &  Freq  Response 

Rate  Schedule  EE-98 
(Excess  Energy) 
$0.0048/Wh  + 

$0.001 8/kWh  (transmission)  + 
Required  ancillary  services 
$0.00018/kWh  + 

$0.0001 8/kWh  (anciullary  servk:e) 
for  generation  in  control  area  + 
$0.00011 /kWh  (ancillary  service) 
+  for  deliveries  in  control  area: 


Proposed  rates 


Rate  Schedule  P-02 
(System  Peaking) 

$0.0050/kWh  ofr  Peaking  Energy  and  Supplemental 
Peaking  Energy  +  a  Purchase  Power  Adder  or 
$0.0025  of  Peaking  Energy  (±  0.001 1  annually  at 
Administrator's  discretion). 

Rate  Schedule  NFTS-02 
(Transmission) 


$0.73/kW/Mo 

$0.183/kW/Week 

$0.0332/kW/Day 

+  Required  Ancillary  Services: 

$0.08/kW/l^o,  or 

$0.021/kW/Week.  or 

$0.0037/kW/Day 

+  Reserve  Ancillary  Services: 

up  to:  $0.001 12/kW/Mo,  or 

$0.0028/kW/Week,  or 

$0.00050/kW/Day, 

for  generation  in  control  area 

+  Regulation  &  Freq  Response 

Ancillary  Service 

up  to:  $0.06/kW/Mo,  or 

$0.015/kW/Week,  or 

$0.0027/kW/Day,  for  deliveries  within  control  area 

Transformation  Service 
+  $0.28/KW/Mo 

no  separate  charge  (applied  on  usage,  not  reserva- 
tion). Weekly  and  daily  rates  not  applied. 

no  separate  capacity  charge 
80%  of  firm  monthly  charge 
divided  by  4  for  weekly  rate, 
divided  by  22  for  daily  rate  and 
divided  by  352  for  houriy  rate. 

$0.73/kW/Mo  of  Networi<  Load 
+  Required  Ancillary  Services: 
$0.08/kW/Mo,  or 
+  Reserve  Ancillary  Servk»s: 
up  to:  $0.001 12/kW/Mo,  for 
generation  in  control  area  + 

Rate  Schedule  EE-02 
(Excess  Energy) 
$0.0050/kWh  + 

$0.0021/kWh  (transmission)  +  , 

Required  ancillary  services 
$0.00023/kWh  + 
$0.00004/kWh  (ancillary  service) 
for  generation  in  control  area  + 
.00001 7/kWh  (ancillary  service)  + 
for  deliveries  in  control  area: 


Opportunity  is  presented  for 
Southwestern  customers  and  other 
interested  parties  to  receive  copies  of 
the  Integrated  System  Studies.  If  you 
desire  a  copy  of  the  Integrated  System 
Power  Repayment  Studies  and  Rate 
Design  Study  Data  Package,  submit  youi 
request  to  Mr.  Forrest  E.  Reeves, 
Assistant  Administrator,  Office  of 
Corporate  Operations,  Southwestern 


Power  Administration,  One  West  Third, 
Tulsa,  OK  74103  (918)  595-6696. 

A  Public  Information  Forum  is 
scheduled  to  be  held  on  June  6,  2002, 
to  explain  to  customers  and  the  public 
the  proposed  rates  and  supporting 
studies.  The  proceeding  will  be 
transcribed.  The  Forum  will  be 
conducted  by  a  chairman  who  will  be 
responsible  for  orderly  procedure. 
Questions  concerning  the  rates,  studies. 


and  information  presented  at  the  Forum 
will  be  answered,  to  the  extent  possible, 
at  the  Forum.  Questions  not  answered  at 
the  Forum  will  be  answered  in  writing, 
except  that  questions  involving 
volimiinous  data  contained  in 
Southwestem's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestem's 
offices. 
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Persons  interested  in  attending  the 
Public  Information  Forum  should 
indicate  in  writing  by  letter  or  facsimile 
transmission  (918-595-6656)  by  May 
31,  2002,  their  intent  to  appear  at  such 
Forum.  If  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held. 

A  Public  Comment  Forum  is 
scheduled  to  be  held  on  July  10,  2002, 
at  which  interested  persons  may  submit 
written  comments  or  make  oral 
presentations  of  their  views  and 
comments  related  to  the  rate  proposal. 
The  proceeding  will  be  transcribed.  The 
Forum  will  be  conducted  by  a  chairman 
who  will  be  responsible  for  orderly 
procedure.  Southwestem's 
representatives  will  be  present,  and  they 
and  the  chairman  may  ask  questions  of 
the  speakers.  Persons  interested  in 
attending  the  Public  Comment  Forum 
should  indicate  in  writing  by  letter  or 
facsimile  transmission  (918-595-6656) 
by  July  3,  2002,  their  intent  to  appear  at 
such  Forum.  If  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held.  Persons  interested  in  speaking  at 
the  Forum  should  submit  a  request  to 
Mr.  Forrest  E.  Reeves,  Assistant 
Administrator,  Southwestern,  at  least 
five  (5)  days  prior  to  the  Forum  so  that 
a  list  of  speakers  can  be  developed.  The 
chairman  may  allow  others  to  speak  if 
time  permits. 

A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  Southwestem  upon 
request  for  a  fee. 

Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
submit  the  amended  Integrated  System 
Rate  Proposal,  Power  Repayment 
Studies,  and  Rate  Design  Study  in 
support  of  the  proposed  rates  to  the 
Secretary  of  Energy  for  confirmation  and 
approval  on  an  interim  basis,  and 
subsequently  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public 
an  opportunity  to  provide  written 
comments  on  the  proposed  rate  increase 
before  making  a  filial  decision. 

Issued  in  Tulsa,  Oklahoma,  this  6th  day  of 
May  2002. 

Michael  A.  Deihl, 

Administrator. 

[PR  Doc.  02-12683  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  645<H)1-P 


DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 

Sam  Rayburn  Dam  Power  Rate 

AGENCY:  Southwestern  Power 

Administration.  DOE. 

ACTION:  Notice  of  public  review  and 

comment. 

SUMMARY:  The  Administrator. 
Southwestern  Power  Administration 
(Southwestern),  has  prepared  Current 
and  Revised  2002  Power  Repayment 
Studies  which  show  the  need  for  a 
decrease  in  annual  revenues  to  meet 
cost  recovery  criteria.  Such  decreased 
revenues  are  required  primarily  due  to 
decreased  investments  and  operations 
and  maintenance  expenses  at  the 
project.  The  Administrator  has 
developed  a  proposed  Sam  Rayburn 
Dam  rate  schedule,  which  is  supported 
by  a  power  repayment  study,  to  recover 
the  required  revenues.  Beginning 
October  1,  2002,  the  proposed  rates 
would  decrease  annual  revenues 
approximately  3.1  percent  from 
$2,077,632  to  $2,013,024. 
DATES:  The  consultation  and  comment 
period  will  begin  on  the  date  of 
publication  of  this  Federal  Register 
notice  and  will  end  August  19.  2002. 

1.  Public  Information  Forum — June  6, 
2002,  9  a.m.  central  time.Tulsa,  OK. 

2.  Public  Conunent  Formn — July  10, 
2002,  9  a.m.  central  time.Tulsa.  OK. 
ADDRESSES:  The  fomms  will  be  held  in 
Southwestem's  offices.  Room  1402. 
Williams  Center  Tower  I.  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 
Ten  copies  of  the  written  comments, 
together  with  a  diskette  in  MS  Word  or 
Corel  Word  Perfect,  regarding  the 
proposed  rate  change  should  be 
submitted  to  the  Administrator, 
Southwestem  Power  Administration. 
U.S.  Department  of  Energy.  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant 
Administrator.  Office  of  Corporate 
Operations,  Southwestem  Power 
Administration,  U.S.  Department  of 
Energy.  One  West  Third  Street.  Tulsa, 
Oklahoma  74103,  (918)  595-6696. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91, 
dated  August  4,  1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  from  the 
Department  of  Interior  to  the 
Department  of  Energy,  effective  October 
1,  1977.  Guidelines  for  preparation  of 
power  repayment  studies  are  included 
in  DOE  Order  No.  RA  6120.2.  Power 


Marketing  Administration  Financial 
Reporting.  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  of  the 
Power  Marketing  Administrations  are 
found  at  title  10.  part  903.  subpart  A  of 
the  Code  of  Federal  Regulations  (10  CFR 
903). 

Southwestem  markets  power  from  24 
multi-purpose  reservoir  projects  with 
hydroelectric  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers.  These  projects 
are  located  in  the  states  of  Arkansas. 
Missouri.  Oklahoma,  and  Texas. 
Southwestem's  marketing  area  includes 
these  States  plus  Kansas  and  Louisiana. 
The  costs  associated  with  the 
hydropower  facilities  of  22  of  the  24 
projects  are  repaid  via  revenues 
received  under  the  Integrated  System 
rates,  as  are  Southwestem's 
transmission  facilities  which  consist  of 
1.380  miles  of  high-voltage  transmission 
lines,  23  substations,  and  46  microwave 
and  VHF  radio  sites.  Costs  associated 
with  the  Sam  Raybum  and  Robert  D. 
Willis  Dams,  two  projects  that  are 
isolated  hydraulically.  electrically,  and 
financially  from  the  Integrated  System 
are  repaid  by  separate  rate  schedules. 

Following  Department  of  Energ>' 
guidelines,  the  Administrator. 
Southwestem,  prepared  a  Current 
Power  Repayment  study  using  the 
existing  Sam  Raybum  Dam  rate.  The 
Study  indicates  that  Southwestem's 
legal  requirement  to  repay  the  the 
investment  in  the  power  generating 
facility  for  power  and  energ\'  marketed 
by  Southwestem  will  be  over-collected 
without  a  decrease  in  revenues.  The 
need  for  decreased  revenues  is  primarily 
due  to  the  decreased  costs  for  project 
investments,  together  with  decreased 
costs  for  operations  and  maintenance 
expenses.  The  Revised  Power 
Repayment  Study  shows  that  a 
reduction  in  annual  revenue  of  $64,608 
(a  3.1  percent  decrease),  beginning 
October  1.  2002,  is  needed  to  satisf\' 
repayment  criteria. 

Opportimity  is  presented  for 
Southwestem  customers  and  other 
interested  parties  to  receive  copies  of 
the  Sam  Raybum  Dam  Studies  and  the 
proposed  rate  schedule.  If  you  desire  a 
copy  of  the  Sam  Raybum  Dam  Power 
Repayment  Data  Package  with  the 
proposed  Rate  Schedule,  submit  your 
request  to  Mr.  Forrest  E.  Reeves, 
Assistant  Administrator,  Office  of 
Corporate  Operations,  Southwestem 
Power  Administration,  One  West  Third 
Street,  Tulsa,  OK  74103.  (918)  595-6696 
or  via  e-mail  to  reeves@swpa.gov. 

A  Public  Information  Forum  is 
scheduled  to  be  held  on  June  6,  2002, 
to  explain  to  customers  and  the  public 
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the  proposed  rate  and  supporting 
studies.  The  Forum  will  be  conducted 
by  a  chairman  who  will  be  responsible 
for  orderly  procedure.  Questions 
concerning  the  rate,  studies,  and 
information  presented  at  the  Forum  will 
be  answered,  to  the  extent  possible,  at 
the  Forum.  Questions  not  answered  at 
the  Forum  will  be  answered  in  writing, 
except  that  questions  involving 
voliiminous  data  contained  in 
Southwestem's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestem's 
offices. 

Persons  interested  in  attending  the 
Public  Information  Fonmi  should 
indicate  in  writing  by  letter  or  facsimile 
transmission  (918-595-€656)  by  May 
31,  2002,  their  intent  to  appear  at  such 
Fonmi.  If  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held. 

A  Public  Comment  Forum  is 
scheduled  to  be  held  on  July  10,  2002, 
at  which  interested  persons  may  submit 
written  comments  or  make  oral 
presentations  of  their  views  and 
comments  related  to  the  rate  proposal. 
The  Forum  will  be  conducted  by  a 
chairman  who  will  be  responsible  for 
orderly  procedure.  Southwestem's 
representatives  will  be  present,  and  they 
and  the  chairman  may  ask  questions  of 
the  speakers.  Persons  interested  in 
attending  the  Public  Comment  Forum 
should  indicate  in  writing  by  letter  or 
facsimile  transmission  (918-595-6656) 
by  July  3,  2002,  their  intent  to  appear  at 
such  Forum.  If  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held.  Persons  interested  in  speaking  at 
the  Forum  should  submit  a  request  to 
the  Administrator,  Southwestern,  at 
least  five  (5)  days  prior  to  the  Forum  so 
that  a  list  of  speakers  can  be  developed. 
The  chairman  may  allow  others  to  speak 
if  time  permits. 

A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  Southwestem  upon 
request  for  a  fee.  Written  comments, 
together  with  a  diskette  in  MS  Word  or 
Corel  Word  Perfect,  on  the  proposed 
Sam  Raybum  Dam  Rate  are  due  on  or 
before  August  19,  2002.  Ten  copies  of 
the  written  comments  should  be 
submitted  to  the  Administrator, 
Southwestem,  at  the  above-mentioned 
address  for  Southwestem's  offices. 
Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
submit  the  amended  Sam  Raybum  Dam 
Rate  Proposal,  and  Power  Repayment 
Studies  in  support  of  the  proposed  rate 


to  the  Secretary  of  Energy  for 
confirmation  and  approval  on  an 
interim  basis,  and  subsequently  to  the 
Federal  Energy  Regulatory  Commission 
(FERCJ  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  provide 
written  comments  on  the  proposed  rate 
decrease  before  making  a  find  decision. 
Issued  in  Tulsa.  Oklahoma,  this  6th  day  of 
May,  2002. 
Michael  A.  Delhi, 
Administrator. 
(FR  Doc.  02-12682  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  64S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0014;  FRL-7177-11 

TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting,  Submisaion  of  Llats 
and  Copiea  of  Health  and  Safety 
Studies;  Request  for  Comment  on 
Renewal  of  Information  Collection 
Activities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


that  you  identify  docket  ID  nimiber 
OPPT-2002-0014  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cimningham,  Acting  Director. 
Environmental  Assistance  Division 
(7408M).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Paul  Campanella,  Chemical  Control 
Division  (7405M),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-8091;  fax 
nvunber:  (202)  564-4765;  e-mail  address: 
campanella.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  company  that 
manufactures,  processes,  imports,  or 
distributes  in  commerce  chemical 
substances  or  mixtures.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  EPA  is  seeking 
public  comment  on  the  following 
Information  Collection  Request  (ICR): 
TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting,  Submission  of  Lists  and 
Copies  of  Health  and  Safety  Studies 
(EPA  ICR  No.  0575.09,  OMB  Control  No. 
2070-0004).  This  ICR  involves  a 
collection  activity  that  is  currently 
approved  and  scheduled  to  expire  on 
October  31.  2002.  The  information 
collected  under  this  ICR  relates  to 
requirements  that  manufactxirers  and 
processors  submit  lists  and  copies  of 
health  and  safety  studies  relating  to  the 
health  and/or  environmental  effects  of 
chemical  substances  and  mixtures  listed 
in  the  TSCA  section  8(d)  rule  (40  CFR 
part  716).  Before  submitting  this  ICR  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPPT-2002- 
0014,  must  be  received  on  or  before  July 
22,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  HI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 


Type  of  business 

NAICS  codes 

Chemical  manufac- 
turing 
Petroleum  refineries 

325 
32411 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  imder  the 
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"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  564-3119 
and  select  items  4094  and  4095  for  a 
copy  of  the  ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  imder  docket  ID 
number  OPPT-2002-0014.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as. 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

ni.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPPT-2002-0014  on  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407M), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428, 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  Submit  your 
comments  and/or  data  electronically  by 


e-madl  to:  oppt.ncic@epa.gov,  or  mail 
your  computer  disk  to  the  address 
identified  in  Units  III.A.l.  and  2.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPPT-2002-0014.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 


line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name.  date, 
and  Federal  Register  citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA,  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utilitv. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

IV.  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting.  Submission  of 
Lists  and  Copies  of  Health  and  Safety 
Studies. 

ICR  numbers:  EPA  ICR  No.  0575.09, 
OMB  No.  2070-0004. 

ICR  status:  This  ICR  is  currently 
scheduled  to  expire  on  October  31, 
2002.  An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  is  subject  to  approval  under  PRA. 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  information 
collections  appear  on  the  collection 
instnmients  or  instructions,  in  the 
Federal  Register  notices  for  related 
rulemakings  and  ICR  notices,  and,  if  the 
collection  is  contained  in  a  regulation, 
in  a  table  of  OMB  approval  numbers  in 
40  CFR  part  9. 

Abstract:  Section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA)  and  40 
CFR  part  716  require  manufacturers  and 
processors  of  chemicals  to  submit  lists 
and  copies  of  health  and  safety  studies 
relating  to  the  health  and/or 
environmental  effects  of  certain 
chemical  substances  and  mixtures.  In 
order  to  comply  with  the  reporting 
requirements  of  section  8(d), 
respondents  must  search  their  records  to 
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identify  any  health  and  safety  studies  in 
their  possession,  copy  and  process 
relevant  studies,  list  studies  that  are 
currently  in  progress,  and  submit  this 
information  to  EPA. 

EPA  uses  this  information  to 
construct  a  complete  picture  of  the 
known  effects  of  the  chemicals  in 
question,  leading  to  determinations  by 
EPA  of  whether  additional  testing  of  the 
chemicals  is  required.  The  information 
enables  EPA  to  base  its  testing  decisions 
on  the  most  complete  information 
available  and  to  avoid  demands  for 
testing  that  may  be  duplicative.  EPA 
will  use  information  obtained  via  this 
collection  to  support  its  investigation  of 
the  risks  posed  by  chemicals  and,  in 
particular,  to  support  its  decisions  on 
whether  to  require  industry  to  test 
chemicals  imder  section  4  of  TSCA. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  716).  Respondents  may  claim  all  or 
part  of  a  notice  confidentid.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this 
collection  of  information  is  estimated  to 
average  4.1  hours  per  response.  The 
following  is  a  summary  of  the  estimates 
taken  from  the  ICR: 

Mespondents/ affected  entities:  569. 

Frequency  of  response:  On  occasion. 

Estimated  average  number  of 
responses  for  each  respondent:  12.5. 

Estimated  total  annual  burden  hours: 
2,344. 


Estimated  total  annual  burden  costs: 
$203,512. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

There  is  a  decrease  of  2,198  hours 
(from  4,542  hours  to  2,344  hours)  in  the 
total  estimated  respondent  burden 
compared  with  that  identified  in  the 
information  collection  request  most 
recently  approved  by  OMB.  This  change 
results  from  an  updated  analysis  of  the 
historical  reporting  patterns  and  the 
number  of  chemicals  listed  on  the 
section  8(d)  reporting  rule  (adjustment). 
Specifically,  because  no  new  chemicals 
were  added  to  the  rule  dujing  the 
previous  ICR  reporting  period,  the 
number  of  chemicals  added  during  the 
1993  through  1996  period  were 
averaged  over  8  years  (1993  through 
2000)  to  provide  an  estimate  of  expected 
reporting  over  the  coming  3  year  period 
of  this  ICR  renewal.  Unit  burden 
estimates  have  not  changed. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  sribmit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subiects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  10.  2002. 
Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  02-12714  Filed  5-20-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7213-9] 

Proposed  Alternative  Tier  2 
Requirements  for  PurlNO_  Diesel  Fuel 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed 

requirements. 


summary:  The  Lubrizol  Corporation 
(Lubrizol)  has  developed  a  motor- 
vehicle  diesel  fuel,  known  as  PuriNOx. 
that  contains  significant  amoimts  of 
water  and  methanol.  The  purpose  of  this 
notice  is  to  annoimce  that  EPA  has 
notified  Lubrizol,  by  certified  letter,  of 
proposed  Alternative  Tier  2  testing 
requirements  for  PuriNOx  Generation  2 
Winter  Diesel  Fuel  Emulsion  (Winter 
PuriNOx)  under  the  fuel  and  fuel 
additive  registration  testing 
requfrements.  EPA  is  also  proposing 
that  testing  performed  by  Lubrizol  on 
Winter  PuriNOx  and  a  warm-climate 
PuriNOx  is  sufficient  to  cover 
intermediate  versions  of  PuriNOx.  A 
copy  of  the  letter  has  been  placed  in  the 
public  record.  The  purpose  of  these 
proposals  is  to  assist  in  characterizing 
potential  health  risks  associated  with 
the  use  of  this  fuel.  The  public  is  invited 
to  comment  on  these  proposals. 
DATES:  Comments  must  be  submitted  on 
or  before  June  20,  2002.  Comments  on 
the  proposed  Alternative  Tier  2 
provisions  must  be  received  from 
Lubrizol  within  60  days  of  Lubrizol's 
receipt  of  the  notification  letter. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Public  Docket  No.  A- 
2002-07,  Waterside  Mall  (Room  M- 
1500),  Environmental  Protection 
Agency,  Air  Docket  Section,  401  M 
Street,  SW.,  Washington,  DC,  20460- 
0001.  Relevant  materials  have  been 
placed  in  this  docket.  It  may  be 
inspected  from  8  a.m.  to  5:30  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Caldwell,  Environmental 
Engineer,  U.S.  Environmental  Protection 
Agency,  Office  of  Transportation  and 
Air  Quality.  Mail  Code  6406J,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC,  20460-0001,  (202)  564-9303,  fax 
(202)  565-2085,  caldwell.fim@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Regulated 
Entity.  The  entity  potentially  regulated 
by  this  action  is  Lubrizol. 

I.  Iiitroduction 

Pmsuant  to  sections  211(b)(2)  and 
211(e)  of  the  Clean  Air  Act  (CAA)  EPA 
promulgated  regulations  requiring 
manufacturers  of  designated  fuels  and 
fuel  additives  (F/FA)  to  conduct  tests  to 
determine  the  potential  health  effects  of 
the  F/FA  emissions.  The  final  rule, 
promulgated  May  27, 1994,  established 
new  health-effects  testing  requirements 
for  the  registration  of  designated  F/FAs 
(59  FR  33042). 

The  registration  requirements  are 
organized  within  a  three-tier  structure. 
Tier  1  requires  F/FA  manufacturers  to 
supply  to  EPA  (1)  the  identity  and    . 
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concentration  of  certain  emission 
products,  and  (2)  any  available 
information  regarding  the  health  and 
welfare  effects  of  the  whole  and 
speciated  emissions.  40  CFR  79.52.  Tier 
2  requires  that  combustion  emissions  of 
each  F/FA  subject  to  the  testing 
requirements  be  tested  for  subchronic 
systemic  and  organic  toxicity,  as  well  as 
the  assessment  of  specific  health-effect 
endpoints.  40  CFR  79.53.  Tier  3  testing 
may  be  required,  at  EPA's  discretion, 
when  remaining  uncertainties  as  to  the 
significance  of  observed  health  or 
welfare  effects,  or  emissions  exposures, 
interfere  with  EPA's  ability  to 
reasonably  assess  the  potential  risks 
posed  by  the  emissions  from  a  F/FA.  40 
CFR  79.54.  EPA's  regulations  permit 
submission  of  adequate  existing  test 
data  in  lieu  of  conducting  new, 
duplicative  tests.  40  CFR  79.53(b). 

At  its  discretion,  EPA  may  modify  the 
standard  Tier  2  health-effects  testing 
requirements  for  a  F/FA  (or  group 
thereof)  by  substituting,  adding,  or 
deleting  testing  requirements,  or 
changing  the  imderlying  vehicle/engine 
specifications.  40  CFR  79.58(c).  EPA 
will  not,  however,  delete  a  testing 
requirement  for  a  specific  end  point  in 
the  absence  of  existing  adequate 
information,  or  an  alternative  testing 
requirement  for  that  endpoint.  40  CFR 
79.58(c). 

n.  Proposed  Alternative  Tier  2 
Requirements  for  PuriNOx 

The  purpose  of  this  document  is  to 
annoimce  that  EPA  has  notified 
Lubrizol  of  proposed  Alternative  Tier  2 
testing  requirements  under  40  CFR 
79.58(c)  for  Lubrizol's  Winter  PuriNOx 
formulation.  The  proposed  Alternative 
Tier  2  testing  requirements  are  identical 
to  the  standard  Tier  2  requirements  with 
the  exception  that  the  test  fuel  will  be 
the  Winter  PuriNOx  formulation, 
consisting  of  74%  diesel  fuel,  16.8% 
water,  5.7%  methanol,  and  3.5% 
PuriNOx  Generation  2  Additive 
Package.  Under  the  standard  Tier  2 
requirements  the  water  and  methanol 
would  have  been  tested  separately  in 
diesel  fuel.  EPA  believes  that,  since 
such  separate  formulations  will  never 
occur  in  the  production  of  Winter 
PuriNOx,  testing  of  the  proposed  test 
fuel,  which  corresponds  with  its 
commercial  composition,  will  produce 
more  meaningful  health-effects  testing 
results. 

Lubrizol  has  already  conducted 
standard  Tier  2  testing  on  a  warm- 
climate  PuriNOx  formulation,  consisting 
of  77%  diesel  fuel,  20%  water,  and  3% 
PuriNOx  11 21 A  Additive  Package.  We 
propose  that  this  testing,  in  conjunction 
with  the  Alternative  Tier  2  testing  for 


Winter  PuriNOx,  will  be  sufficient  to 
meet  the  Tier  2  requirements  for 
intermediate  PuriNOx  combinations  of 
diesel  fuel,  water,  methanol,  and 
additive  package.^ 

EPA  requests  public  comment  on 
these  proposals.  A  copy  of  the 
notification  to  Lubrizol  has  been  placed 
in  Public  Docket  No.  A-2002-07  noted 
above.  The  notification  is  also  available 
from  the  contact  noted  above  and  at 
MTvw.epa.gOv/ofaq//ize/s. 

m.  Envirounental  Impact 

This  docimient  will  result  in  no 
immediate  environmental  impact,  but 
may  provide  a  basis  for  further 
regulatory  action,  should  the  collected 
data  indicate  that  there  may  be  a  risk  to 
public  health  or  welfare. 

rv.  Economic  Impact 

This  document  will  reduce  the  testing 
expense  for  Lubrizol  by  reducing  the 
number  of  test  fuels.  Since  this  applies 
only  to  Lubrizol,  which  is  not  a  small 
entity,  there  is  no  economic  impact  on 
small  entities. 

Dated:  May  14,  2002. 
Robert  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  02-12707  Filed  5-20-02;  8:45  am) 
BILUNG  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-7214-3] 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Request 
for  Waiver  of  Federal  Preemption; 
Within  the  Scope  Request;  Opportunity 
for  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Opportunity  for  public 
hearing  and  comment.  » 

SUMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  amendments  to  its  Low- 
Emission  Vehicle  (LEV)  regulations 
including  amendments  to  its  exhaust 
emission  standards,  evaporative 
emission  standards,  its  certification 
requirements,  and  to  its  Zero-Emission- 
Vehicle  (ZEV)  program  (coUectivelv  the 
"LEVII"  amendments;  the  ZEV 
amendments  are  referred  to  as  the  "1999 


>  Thus,  if  the  Winter  PuriNOx  Alternative  Tier  2 
testing  is  successfully  completed,  the  Tier  2  health 
effects  testing  requirements  would  be  met  for 
PuriNOx  formulations  consisting  of  100%-74% 
diesel  hiel.  0%-20%water,  0%-5.7%  methanol, 
0%-3.5%  PuriNOx  Generation  2  Additive,  or  0%- 
3%  PuriNOx  1121A. 


ZEV  amendments").  By  letter  dated  May 
30,  2001,  California  requested  that  EPA 
grant  a  waiver  of  preemption  under 
section  209(b)  of  the  Clean  Air  Act 
(CAA),  42  U.S.C.  7543(b)  for  the  LEVD 
amendments.  By  letter  dated  February  7, 
2002,  California'  requested  that  EPA 
confirm  CARB's  determination  that  a 
limited  portion  of  the  LEVI] 
amendments,  the  1999  ZEV 
amendments,  are  within-the-scope  of 
previously  issued  waivers  granted  by 
EPA.  This  notice  announces  that  EPA 
has  tentatively  scheduled  two 
successive  public  hearings  concerning 
California's  requests  and  that  EPA  is 
accepting  comments  on  these  requests. 
EPA  invites  comments  on  all  relevant 
aspects  of  California's  requests,  in 
particular,  whether  EPA  should  waive 
preemption  of  California's  LEVI! 
amendments,  and  whether  the  1999 
ZEV  amendments  are  within  the  scope 
of  previous  waivers  and.  if  not.  whether 
EPA  should  waive  preemption  for  the 
1999  ZEV  amendments. 
DATES:  EPA  has  tentatively  scheduled  a 
public  hearing  concerning  the  1999  ZEV 
amendments  on  June  20,  2002  beginning 
at  10.00  a.m.  EPA  has  also  tentatively 
scheduled  a  public  hearing  concerning 
the  LEVI]  amendments  to  commence 
immediately  following  the  hearing  for 
the  1 999  ZEV  amendments  and  may 
carry  over  until  the  following  day.  EPA 
will  hold  hearings  only  if  a  party 
notifies  EPA  by  June  10,  2002. 
expressing  its  interest  in  presenting  oral 
testimony  regarding  the  1999  ZEV 
amendments  and/or  the  LEVII 
amendments.  By  June  17,  2002,  any 
person  who  plans  to  attend  the 
hearing(s)  should  call  David  Dickinson 
at  (202)  564-9256  to  learn  if  either 
hearing  will  be  held.  If  EPA  does  not 
receive  a  request  for  one  or  both  public 
hearings,  then  EPA  will  not  hold  one  or 
both  hearings,  and  instead  consider 
CARB's  requests  based  on  vmtten 
submissions  to  the  docket.  Any  party 
mav  submit  written  comments  bv  Julv 
22.2002. 

ADDRESSES:  EPA  will  make  available  for 
public  inspection  at  the  Air  and 
Radiation  Docket  and  Information 
Center  written  comments  received  from 
interested  parties,  in  addition  to  any 
testimony  given  at  the  public  hearing. 
The  Air  Docket  is  open  during  working 
hours  from  8  a.m.  to  4  p.m.  at  EPA.  Air 
Docket  (6102),  Room  M-1500. 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  reference 
number  for  this  docket  is  A-99-26. 
Parties  wishing  to  present  oral 
testimony  at  either  public  hearing 
should  provide  written  notice  to  David 
Dickinson  at  the  address  noted  below: 
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parties  should  submit  any  written 
comments  to  David  Dickinson.  If  EPA 
receives  a  request  for  a  public  hearing, 
EPA  will  hold  the  public  hearing  in  the 
first  floor  conference  room  at  501  3rd 
Street.  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dickinson,  Certification  and 
Compliance  Division  (6405J),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20460.  Telephone:  (202)  564-9256, 
Fax:  (202)  565-2057,  e-mail  address: 
Dickinson.David@EPA.GOV.  EPA  makes 
available  an  electronic  copy  of  this 
Notice  on  the  Office  of  Transportation 
and  Air  Quality's  (OTAQ's)  homepage 
(http://www.epa.gov/otaq/).  Users  can 
find  this  document  by  accessing  the 
OTAQ  homepage  and  looking  at  the 
path  entitled  "Regulations."  This 
service  is  free  of  charge,  except  any  cost 
you  already  incur  for  Internet 
connectivity.  Users  can  also  get  the 
official  Federal  Register  version  of  the 
Notice  on  the  day  of  publication  on  the 
primary  website:  (http://www.epa.gov/ 
docs/fedrgstr/EPA-AIR/). 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  docmnents  and  the  software  into 
which  the  documents  may  be 
downloaded,  changes  in  format,  page 
length,  etc.,  may  occur. 
SUPPLEMENTARY  INFORMATION: 

(A)  Procednral  History 

On  January  13, 1993,  EPA  published 
a  Notice  Regarding  Waiver  of  Federal 
Preemption  granting  California  a  waiver 
of  fiederal  preemption  for  the  California 
LEV  prx)gram  (58  FR  4166).  The 
California  LEV  waiver  included 
California's  original  ZEV  requirements. 

In  March  1996,  CARB  amended  the 
LEV  program  by  eliminating  the  ZEV 
sales  requirement  for  model  years  1998 
through  2002  (1996  ZEV  amendments). 
On  February  26, 1997,  CARB  submitted 
to  the  Administrator  a  request  that  EPA 
confirm  the  CARB  Board's 
determination  that  the  1996  ZEV 
amendments  to  its  LEV  program 
(primarily  repealing  the  ZEV 
requirements  for  1998  through  2002), 
but  also  creating  multiple  ZEV  credits 
for  vehicles  produced  prior  to  the  2003 
model  year  and  test  procedures  for 
determining  All-Electric  Vehicle  Range) 
are  within-the-scope  of  the  existing 
California  LEV  program  which  had 
previously  received  a  waiver.  On 
January  25,  2001,  EPA  published  a 
doamient  (66  FR  7751)  confirming 
CARB's  within  the  scope  determination. 

On  May  30,  2001,  CARB  submitted  to 
the  Administrator  its  request  that  EPA 
grant  a  waiver  of  preemption  for  its 


LEVII  regulations.  (May  2001  letter) 
These  LEVII  regulations  include 
amendments  to  its  exhaust  emission 
standards,  evaporative  emission 
standards,  certification  requirements, 
and  to  its  Zero-Emission  Vehicle 
program.  Subsequently,  on  February  7, 
2002,  CARB  submitted  to  the 
Administrator  its  request  that  EPA 
confirm  CARB's  determination  that  the 
limited  portion  of  the  previously 
submitted  LEVII  amendments  that 
pertains  to  ZEVs  does  not  require  a  new 
waiver  of  preemption  but  rather  is 
within  the  scope  of  previously  issued 
waivers.  (February  2002  letter) 

(B)  Background  and  Discussion 

Section  209(a)  of  the  Clean  Air  Act,  as 
amended  ("Act").  42  U.S.C.  7543(a), 
provides: 

No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part.  No  state 
shall  require  certification,  inspection  or  any 
other  approval  relating  to  the  control  of 
emission  from  any  new  motor  vehicle  or  new 
motor  vehicle  engine  as  condition  precedent 
to  the  initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment. 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportimity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of 
section  209(a)  for  any  state  that  has 
adopted  standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30, 1966,  if  the  state  determines 
that  the  state  standards  will  be,  in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfere  as  applicable  federal 
standards.  California  is  the  only  state 
that  is  qualified  to  seek  and  receive  a 
waiver  under  section  209(b).  The 
Administrator  must  grant  a  waiver 
unless  she  finds  that  (A)  the 
determination  of  the  state  is  arbitrary 
and  capricious,  (B)  the  state  does  not 
need  the  state  standards  to  meet 
compelling  and  extraordinary 
conditions,  or  (C)  the  state  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  of  the  Act. 

CARB's  May  2001  letter  to  the 
Administrator  notified  EPA  that  it  had 
adopted  amendments  to  its  LEV 
program.  These  amendments  include  (1) 
imposing  passenger  car  exhaust 
emission  standards  on  most  sport  utility 
vehicles  (SUVs),  pick-up  trucks,  and 
mini-vans;  (2)  lower  exhaust  emission 
standards  for  all  light-  and  medium- 
duty  vehicles;  (3)  reductions  in 


evaporative  emission  standards;  (4) 
additional  mechanisms  for  the 
generation  of  ZEV  credits;  and  (5) 
establishment  of  "CAP  2000" 
certification  requirements. 

When  EPA  receives  new  waiver 
requests  from  CARB,  EPA  traditionally 
publishes  a  notice  of  opportunity  for 
public  hearing  and  comment  and  then 
publishes  a  decision  in  the  Federal 
Register  following  the  public  comment 
period.  In  contrast,  when  EPA  receives 
within  the  scope  waiver  requests  from 
CARB.  EPA  traditionally  publishes  a 
decision  in  the  Federal  Register  and 
concurrently  invites  public  comment  if 
an  interested  part  is  opposed  to  EPA's 
decision. 

Because  CARB  seeks  a  new  waiver  for 
nearly  all  of  the  requirements  in  its 
LEVII  regulations,  and  because  EPA  has 
already  received  written  comment  on 
CARB's  within  the  scope  request  for  its 
1999  ZEV  amendments,  EPA  invites 
comment  on  the  following  issues:  (1) 
Whether  California's  1999  ZEV 
amendments  (a)  undermine  California's 
previous  determination  that  its 
standards,  in  the  aggregate,  are  at  least 
as  protective  of  public  health  and 
welfare  as  comparable  Federal 
standards,  (b)  affect  the  consistency  of 
California's  requirements  with  section 
202(a)  of  the  Act,  and  (c)  raise  new 
issues  affecting  EPA's  previous  waiver 
determinations;  and  (2)  Whether  (a) 
California's  determination  that  its 
standards  (including  its  LEVII  standards 
and  including  the  1999  ZEV 
amendments  to  the  extent  they  are  not 
vtdthin  the  scope  of  previous  waivers), 
as  referenced  in  its  May  2001  request 
letter,  are  at  least  as  protective  of  public 
health  and  welfare  as  applicable  federal 
standards  is  arbitrary  and  capricious,  (b) 
California  needs  separate  standards  to 
meet  compelling  and  extraordinary 
conditions,  and  (c)  California's 
standards  and  accompanying 
enforcement  procedures  are  consistent 
with  section  202(a)  of  the  CAA? 

Procedures  for  Public  Participation 

In  recognition  that  public  hearings  are 
designed  to  give  interested  parties  an 
opportunity  to  participate  in  this 
proceeding,  there  are  no  adverse  parties 
as  such.  Statements  by  participants  will 
not  be  subject  to  cross-examination  by 
other  participants  without  special 
approval  by  the  presiding  officer.  The 
presiding  officer  is  authorized  to  strike 
from  the  record  statements  that  he  or 
she  deems  irrelevant  or  repetitious  and 
to  impose  reasonable  time  limits  on  the 
duration  of  the  statement  of  any 
participant. 

If  hearing(s)  are  held,  the  Agency  v«ll 
make  a  verbatim  record  of  the 
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proceedings.  Interested  parties  may 
arrange  with  the  reporter  at  the 
hearing(s)  to  obtain  a  copy  of  the 
transcript  at  their  own  expense. 
Regardless  of  whether  public  hearing(s) 
are  held,  EPA  will  keep  the  record  open 
until  July  22,  2002.  Upon  expiration  of 
the  comment  period,  the  Administrator 
will  render  a  decision  on  CARB's 
request  based  on  the  record  of  the 
public  hearing(s),  if  any,  relevant 
written  submissions,  and  other 
information  that  she  deems  pertinent. 
All  information  will  be  available  for 
inspection  at  EPA  Air  Docket.  (Docket 
No.  A-99-26). 

EPA  requests  that  parties  wishing  to 
submit  comments  specify  which  issue, 
noted  above,  they  are  addressing. 
Commenters  may  submit  one  document 
which  addresses  several  issues  but  they 
should  separate,  to  the  extent  possible, 
those  comments  that  relate  to  the  1999 
ZEV  amendments  from  those  that  relate 
to  the  LEVII  amendments. 

Persons  with  comments  containing 
proprietary  information  must 
distinguish  such  information  from  other 
comments  to  the  greatest  possible  extent 
and  label  it  as  "Confidential  Business 
Information"  (CBI).  If  a  person  making 
comments  wants  EPA  to  base  its 
decision  in  part  on  a  submission  labeled 
CBI,  then  a  nonconfidential  version  of 
the  document  that  summarizes  the  key 
data  or  information  should  be  submitted 
for  the  public  docket.  To  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket, 
submissions  containing  such 
information  should  be  sent  directly  to 
the  contact  persoij  listed  above  and  not 
to  the  public  docket.  Information 
covered  by  a  claim  of  confidentiality 
will  be  disclosed  by  EPA  only  to  the 
extent  allowed  and  by  the  procedures 
set  forth  in  40  CFR  part  2.  If  no  claim 
of  confidentiality  accompanies  the 
submission  when  EPA  receives  it,  EPA 
will  make  it  available  to  the  public 
without  further  notice  to  the  person 
making  comments. 

Dated:  May  14,  2002. 

Robert  D.  Brenner, 

Deputy  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  02-12709  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-7215-2] 


EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Committee  Meetings;  Environmental 
Health  Committee's  Trichioroethylene 
(TCE)  Health  Risk  Assessment 
Synthesis  and  Characterization  Review 
Panel 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  of  three  meetings 
of  the  Environmental  Health 
Committee's  Trichioroethylene  (TCE) 
Health  Risk  Assessment  Synthesis  and 
Characterization  Review  Panel  (TCE 
Review  Panel)  of  the  US  EPA  Science 
Advisory  Board  (SAB).  The  Panel  will 
meet  on  the  dates  and  times  noted 
below.  All  times  noted  are  Eastern 
Time.  All  meetings  are  open  to  the 
public,  however,  seating  is  limited  and 
available  on  a  first  come  basis.  For 
teleconference  meetings,  available  lines 
may  also  be  limited.  Important  Notice: 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office — 
information  concerning  availability  of 
documents  from  the  relevant  Program 
Office  is  included  below. 

Background:  The  background  for  this 
review  and  the  charge  to  the  panel  were 
published  in  the  Federal  Register  (66 
FR  54768-54769)  on  October  30,  2001. 
The  notice  also  included  a  call  for 
nominations  for  members  of  the  panel 
in  certain  technical  expertise  areas 
needed  to  address  the  charge  and 
described  the  process  to  be  used  in 
forming  the  panel. 

1.  Environmental  Health  Committee's 
Trichioroethylene  (TCE)  Health  Risk 
Assessment  Synthesis  and 
Characterization  Review  Panel — June  5, 
2002  Teleconiierence 

The  TCE  Review  Panel  will  meet  on 
June  5,  2002  via  teleconference  from 
1:00  pm  to  3:00  pm  Eastern  Time.  This 
teleconference  meeting  will  be  hosted 
out  of  Conference  Room  6013,  USEPA, 
Ariel  Rios  Building  North,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20004.  The  meeting  is  open  to  the 
public,  but,  due  to  limited  space,  seating 
will  be  on  a  first-come  basis.  The  public 
may  also  attend  via  telephone,  however, 
lines  may  be  limited.  For  further 
information  concerning  the  meeting  or 
how  to  obtain  the  phone  number,  please 
contact  the  individuals  listed  at  the  end 
of  this  FR  notice. 

Purpose  of  the  Meeting — The  purpose 
of  this  public  teleconference  meeting  is 


to:  (a)  Discuss  the  charge  and  the 
adequacy  of  the  review  materials 
provided  to  the  TCE  Review  Panel:  (b) 
to  clarif\'  any  questions  and  issues 
relating  to  the  charge  and  the  review 
materials;  (c)  to  discuss  specific  charge 
assignments  to  the  TCE  Review 
Panelists;  and  (d)  to  clarifj^  specific 
points  of  interest  raised  by  the  Panelists 
in  preparation  for  the  face-to-face 
meeting  to  be  held  on  June  18  and  June 
19,  2002.  This  teleconference  meeting  of 
the  TCE  Review  Panel  will  provide 
focus  on  the  charge  and  issues  prior  to 
the  June  18-19.  2002  meeting  of  the 
Panel. 

See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information. 


2.  Environmental  Health  Committee's 
Trichloroethylne  (TCE)  Health  Risk 
Assessment  Synthesis  and 
Characterization  Review  Panel — June 
18  and  19,  2002  Meeting 

The  TCE  Review  Panel  of  the  Science 
Advisory-  Board  (SAB)  will  conduct  a 
public  meeting  on  June  18  and  June  19. 
2002.  The  meeting  will  begin  on  June 
18,  2002  at  9:00  am  and  adjourn  no  later 
than  5:30  pm  that  day.  On  June  19, 
2002,  the  meeting  may  begin  at  9:00  am 
and  adjourn  no  later  than  1:00  pm.  The 
meeting  will  take  place  at  RESOLVE, 
1255  23rd  Street,  Suite  275,  NW 
Washington.  DC  20037.  For  further 
information  concerning  the  meeting, 
please  contact  the  individuals  listed  at 
the  end  of  this  FR  notice. 

The  need  for  subsequent  meetings  of 
the  Review  Panel  will  be  discussed  at 
this  meeting  and  schedules  of  any  future 
meetings  to  complete  review  of  tliis 
topic  will  be  discussed.  However,  a 
contingency  date  of  July  18.  2002  from 
1:00  pm  to  3:00  pm  Eastern  Standard 
Time  has  been  reser\'ed  for  a  conference 
call.  Information  concerning  any  future 
public  meetings  will  appear  in  Federal 
Register  notices  as  appropriate. 

Purpose  of  the  Meeting — The  purpose 
of  this  meeting  is  to  conduct  a  review 
of  an  Agency  draft  document. 
Trichlorethylene  Health  Risk 
Assessment:  Synthesis  and 
Characterization,  Draft  Report,  Prepared 
for  the  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  EPA/600/P-01/002A, 
August  2001  External  Review  Draft.  In 
particular,  the  Review  Panel  will:  (1) 
Engage  in  dialogue  with  appropriate 
officials  from  the  Agency  who  are 
responsible  for  its  preparation;  (2)  begin 
to  prepare  responses  to  the  charge 
questions;  (3)  receive  public  comments 
as  appropriate;  and  (4)  plan  and 
schedule  subsequent  meetings  (if 
needed)  to  complete  this  review. 
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See  below  for  availability  of  review 
materials,  the  charge  to  the  review 
panel,  and  contact  information  for  both 
meetings. 

3.  Environmental  Health  Ck)mmittee 
Review  of  the  Trichloroethylene  (TCE) 
Health  Risk  Assessment  Synthesis  and 
Characterization  Draft  Document— July 
18,  2002  Teleconference 

Purpose  of  the  Meeting— Depending 
on  progress  achieved  in  developing  its 
report  from  the  June  18-19,  2002 
meeting,  the  TCE  Review  Panel  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  (SAB)  may  convene  in 
a  public  teleconference  on  July  18,  2002 
from  1  p.m.  to  3  p.m.  Eastern  Standard 
Time  as  a  contingency  date  to  conduct 
a  public  meeting  to  reach  closure  on  a 
draft  report.  The  purpose  of  reserving 
this  date  is  to  provide  an  opport  inity 
for  the  Review  Panel  to  reach  closure  on 
a  consensus  draft  in  a  public  forum. 
This  will  be  coordinated  through  a 
teleconference  connection  hosted  out  of 
Conference  Room  6013,  US  EPA,  Ariel 
Rios  Building  North,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
The  meeting  is  open  to  the  public,  but 
due  to  limited  space,  seating  will  be  on 
a  first-come  basis— the  public  may  also 
attend  via  telephone,  however,  lines 
may  be  limited.  For  further  information 
concerning  the  meeting  or  how  to  obtain 
the  phone  number,  please  contact  the 
individuals  listed  at  the  end  of  this  FR 

notice. 

For  Further  Information  about  Public 
Participation  in  the  meetings  identified 
above  must  contact  Dr.  Angela  Nugent. 
Designated  Federal  Officer,  TCE  Review 
Panel.  USEPA  Science  Advisory  Board 
(1400A).  Suite  6450BB,  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20460;  telephone/voice  mail  at  (202) 
564-4562;  fax  at  (202)  501-0323;  or  via 
e-mail  at  nugent.angela@epa.gov. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Dr.  Nugent  no  later  than 
noon  Eastern  Time  on  the  following 
dates:  for  the  June  5  teleconference  call, 
requests  must  be  received  by  May  29; 
for  the  June  18-19  face  to  face  meeting, 
requests  must  be  received  by  Jime  4;  and 
for  the  Jidy  18  teleconference  call, 
requests  must  be  received  by  July  11. 

The  SAB  will  have  a  brief  period  (no 
more  than  30  minutes)  available  during 
the  Teleconference  meetings  for 
applicable  public  comment.  At  the 
Teleconferences,  the  oral  public 
comment  period  will  be  limited  to  30 
minutes  divided  among  the  speakers 
who  register.  At  the  Jime  18-1 9th  face 
to  face  meeting,  the  oral  public 
conmient  will  be  limited  to  ninety 
minutes  divided  among  the  speakers 


who  register.  Registration  is  on  a  first 
come  basis.  Speakers  who  have  been 
granted  time  on  the  agenda  may  not 
yield  their  time  to  other  speakers. 
Speakers  who  are  unable  to  register  in 
time  may  provide  their  comments  in 

writing. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting  locations  or  the  call-in  number 
for  the  teleconference  before  June  30, 
2002,  must  contact  Ms.  Diana  Pozun, 
Program}  Specialist  EPA  Science 
Advisory  Board  (1400A),  Suite  6450N, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20460;  telephone/ 
voice  mail  at  (202)  564-4544;  fax  at 
(202)  501-0323;  or  via  e-mail  at 
pozun.diana@epa.gov. 

A  copy  of  the  draft  agenda  for  each 
meeting  will  be  posted  on  the  SAB  Web 
site  [www.epa.gov/sab)  (imder  the 
AGENDAS  subheading)  approximately 
10  days  before  that  meeting. 

Availability  of  Review  Material — 
There  is  one  primary  document  that  is 
the  subject  of  the  review.  The  review 
document  is  available  electronically  at 
the  following  site  http:// 
oaspub.epa  .govleimsl 
eimscomm  .getfile?p — download — 
id=4580.  For  questions  and  information 
pertaining  to  the  review  documents, 
please  contact  Dr.  V.  James  Cogliano 
(Mail  Code  8623D).  U.S.  Environmental 
Protection  Agency,  USEPA 
Headquarters,  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  tel.  (202)  564-3269,  Fax  (202) 
565-0079,  e-mail:  cogliano.jim@epa.gov. 
Dr.  Cogliano  will  refer  you  to  the 
appropriate  contact  for  the  particular 
issue  of  interest.  The  review  document 
which  is  the  subject  of  this  review  is 
cited  as  follows:  Trichloroethylene 
Health  Risk  Assessment:  Synthesis  and 
Characterization,  Draft  Report,  Prepared 
for  the  U.S.  Enviromnental  Protection 
Agency.  Office  of  Research  and 
Development.  EPAy600/P-01/002A 
August  2001  External  Review  Draft. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  teleconference  meetings, 


opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  3 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  \he  reviewers  and  pubUc 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  vmtten 
comments  should  be  received  in  the 
SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
review  panel  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/ Windows  95/ 
98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  coriference  room,  should  contact  Dr. 
Nugent  at  least  5  business  days  prior  to 
the  meeting  so  that  appropriate 
arrangements  can  be  made. 

General  Information — Additional 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  (http://www.epa.gov/sab) 
and  in  the  Science  Advisory  Board 
FY2001  Annual  Staff  Report  which  is 
available  fi-om  the  SAB  Publications 
Staff  at  (202)  564-4533  or  via  fax  at 
(202) 501-0256. 

Dated:  May  16,  2002. 
A.  Robert  Flaak, 

Acting  Staff  Director.  EPA  Science  Advisory 

Board. 

[FR  Doc.  02-12823  Filed  5-20-02;  8:45  am) 

BILLING  CODE  66eO-S<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7214-51 

Proposed  Settlement  Agreement 

AGEr4CY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Settlement 
Agreement;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended. 
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42  U.S.C.  7413(g),  notice  is  hereby  given 
of  a  proposed  settlement  agreement  in 
the  following  consolidated  cases:  Assoc, 
of  Irritated  Residents,  et  al.  v.  U.S.  EPA. 
et  al.  No.  02-70160.  Medical  Alliance 
for  Healthy  Air,  et  al.  v.  Whitman,  et  al.. 
No.  02-70177.  Communities  for  a  Better 
Environment  V.  U.S.  EPA,  No.  02-70191 
(9th  Circuit).  These  cases  concern  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  full  approval  of  the  part  70 
operating  permit  programs  in  34  air 
districts  in  the  State  of  California, 
published  at  66  FR  63503  (December  7, 
2001).  The  proposed  settlement 
agreement  was  signed  by  the  last  party 
on  May  14.  2002. 
DATES:  Written  comments  on  the 
proposed  settlement  agreement  must  be 
received  by  June  20,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to  Carol  S.  Holmes,  Air  and 
Radiation  Law  Office  (2344A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency.  1200  Permsylvania 
Avenue.  NW..  Washington.  DC  20460.  A 
copy  of  the  proposed  settlement 
agreement  is  available  on  EPA's  Web 
Page  at  http://www.epa.gov/region09/ 
air.  You  may  also  obtain  a  copy  from 
Phyllis  J.  Cochran.  (202)  564-7606. 
SUPPLEMENTARY  INFORMATION: 

EPA  granted  full  approval  of  the  34 
California  part  70  operating  permit 
programs  (also  known  as  "title  V" 
permit  programs)  on  November  29. 

2001.  66  FR  63503  (December  7,  2001). 
The  following  groups  of  petitioners  filed 
a  timely  petition  for  review:  (1) 
Association  of  Irritated  Residents  (AIR) 
and  Communities  for  Land.  Air  and 
Water  (CLAW);  (2)  Natural  Resources 
Defense  Council  (NRDC).  Sierra  Club. 
Medical  Alliance  for  Healthy  Air;  and 
(3)  Citizens  for  a  Better  Environment 
(CBE)  and  Our  Children's  Earth 
Foundation  (OCEF).  Petitioners 
challenged  EPA's  action  due  to 
California  Health  and  Safety  Code 
section  42310(e).  which  provides  in 
relevant  part  that  "a  permit  shall  not  be 
required  for  *   *   *   *  (e)  any  equipment 
used  in  agricultural  operations  in  the 
growing  of  crops  or  the  raising  of  fowl 
or  animals*   *   *  ."  (Petitioners  CBE 
and  OCEF  made  additional  challenges 
to  the  Bay  Area  Air  Quality 
Management  District  part  70  program 
that  are  not  a  part  of  this  proposed 
settlement  agreement.)  The  parties 
engaged  in  settlement  discussions  and 
entered  the  Ninth  Circuit  Mediation 
Program. 

The  proposed  settlement  agreement 
provides  that  EPA  will  send  a  Notice  of 
Deficiency  (NOD)  for  publication  to  the 
Office  of  the  Federal  Register  by  May  15. 

2002.  Such  NOD  will  provide  notice  to 


the  State  of  California  that  the  34  local 
air  districts  covered  by  the  December 
2001  rule  are  not  adequately 
administering  or  enforcing  their  part  70 
programs  because  the  districts  lack 
adequate  authority  to  issue  permits  to. 
and  assure  compliance  by.  all  major 
agricultural  sources  required  to  have  a 
permit  under  Title  V  of  the  Clean  Air 
Act  as  a  result  of  the  exemption  in 
section  42310  of  the  California  Health 
and  Safety  Code.  The  proposed 
settlement  agreement  also  provides  that 
no  later  than  July  19,  2002,  the  Regional 
Administrator  of  EPA  Region  9  shall 
sign  and  forward  to  the  Office  of  the 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  ("NPRM")  that  will 
propose,  pursuant  to  40  CFR 
70.10(b)(2)(i),  to  partially  withdraw 
approval  of  those  portions  of  the  34  part 
70  programs  that  relate  to  major  sources 
using  equipment  involved  in  the 
growing  of  crops  or  raising  of  fowl  or 
animals  that  would  be  subject  to  Title  V 
but  for  the  state  agricultural  exemption 
("state-exempt  agricultiu-aJ  sources  ").  In 
such  NPRM,  the  Regional  Administrator 
also  shall  propose  that  EPA  will 
implement  a  partial  federal  operating 
permits  program  under  40  CFR  part  71 
("Part  71  program")  for  major  state- 
exempt  agricultural  sources.  A  signed, 
final  rule  must  to  sent  to  the  Office  of 
the  Federal  Register  no  later  than 
October  2,  2002.  Finally,  the  proposed 
settlement  agreement  sets  forth 
application  deadlines  for  sources 
subject  to  the  part  71  federal  permit 
program  in  the  event  the  final  rule 
implements  such  a  program,  as  well  as 
the  deadline  for  EPA  to  act  on  any  such 
part  71  permit  applications. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  v^Titten 
corrmients  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  or  interveners 
to  the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
settlement  agreement  if  the  comments 
disclose  facts  or  considerations  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  the  Department 
of  Justice  determine,  based  on  any 
comment  which  may  be  submitted,  that 
consent  to  the  settlement  agreement 
should  be  withdrawn,  the  terms  of  the 
agreement  will  be  affirmed. 


Dated:  May  14.  2002. 

Alan  W.  Eckert. 

Associate  General  Counsel,  Air  and  Radiation 
Law  Office. 

(FR  Doc  02-12708  Filed  5-20-02:  8:45  am] 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7213-8] 

Proposed  Administrative  Settlement 
Under  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act; 
Robesonia  Mercury  Spill  Site 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)(l)  of  CERCLA.  42  U.S.C. 
9622(i)(l),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Robesonia  Mercury  Spill 
Site.  Robesonia.  Berks  County, 
Pennsylvania.  The  administrative 
settlement  was  signed  by  the  United 
States  Environmental  Protection 
Agency,  Region  Hi's  Acting  Regional 
Administrator  on  May  6.  2002.  and  is 
subject  to  review  by  the  public  pursuant 
to  this  document. 

The  Environmental  Protection  Agency 
is  proposing  to  enter  into  a  settlement 
pursuant  to  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act<3f  1980.  as  amended.  (CERCLA),  42 
U.S.C.  9622(h).  The  proposed  settlement 
resolves  EPA's  claim  for  past  response 
costs  under  section  107  of  CERCLA,  42 
U.S.C.  9607  against  the  UGI  Corporation 
for  response  costs  incurred  at  the 
Robesonia  Mercury-  Spill  Site. 
Robesonia.  Berks  County.  Pennsylvania. 
The  proposed  settlement  requires  UGI 
Corporation  to  pay  $13,499.42  to  the 
EPA  Hazardous  Substance  Fund. 

The  UGI  Corporation,  as  the  Settling 
Party,  has  executed  binding 
certifications  of  its  consent  to 
participate  in  this  settlement.  UGI 
Corporation  has  agreed  to  pay  $13. 
499.42  subject  to  the  contingency  that 
the  Environmental  Protection  Agency 
may  elect  not  to  complete  the  settlement 
based  on  matters  brought  to  its  attention 
during  the  public  comment  period 
established  by  this  document. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice.  EPA  will 
receive  written  comments  relating  to  the 
proposed  settlement.  EPA  will  consider 
all  comments  received  and  may 
withdraw  or  withhold  consent  to  the 
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proposed  settlement  if  such  conunents 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 
EPA's  response  to  any  written 
comments  received  will  be  available  for 
public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  June  20,  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency,  Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania,  19103.  and 
should  reference  Robesonia  Mercury 
Spill  Site,  Robesonia,  Berks  County, 
Permsylvania.  U.S.  EPA  Docket  No. 
CERCLA  03-2002-0082.  The  proposed 
settlement  agreement  is  available  for 
public  inspection  at  the  United  States 
Environmental  Protection  Agency. 
Region  lU,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103.  A 
copy  of  the  proposed  settlement 
agreement  can  be  obtained  from 
Suzanne  Canning,  Regional  Docket 
Clerk  (3RCOO)  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street.  Philadelphia,  Pennsylvania, 
19103,  telephone  number  (215)  814- 
2476. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden,  Senior  Assistant 
Regional  Counsel,  United  States 
Environmental  Protection  Agency, 
Office  of  Enforcement,  Compliance,  and 
Environmental  Justice  (3EC00)  1650 
Arch  Street,  Philadelphia,  Pennsylvania. 
19103,  telephone  number  (215)  814- 
2668. 

lames  W.  Newson, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  02-12710  Filed  5-20-02:  8:45  am) 
BILLING  CODE  6S60-S(M> 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Proposed  Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  integrity  of  Information 

agency:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President. 

ACTION:  Proposed  Guidelines. 

SUMMARY:  This  notice  requests  comment 
on  proposed  guidelines  implementing 
Section  515  of  the  Treasury  and  General 
Government  Appropriations  Act  for 
Fiscal  Year  2002  (Public  Law  106-554; 
H.R.  5658).  Section  515  directs  the 
Office  of  Management  and  Budget 


(OMB)  to  issue  government- wide 
guidelines  under  sections  3504(d)(1) 
and  3516  of  Title  44,  and  require  each 
Federal  agency  to  issue  agency-specific 
guidelines,  to  ensure  and  maximize  the 
quality,  objectivity,  utility,  and  integrity 
of  information,  including  statistical 
information,  disseminated  by  the  agency 
and  to  establish  administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information  maintained  and 
disseminated  by  the  agency  that  does 
not  comply  with  such  guidelines.  Each 
agency  must  also  report  periodically  to 
the  OMB  director  on  the  number, 
nature,  and  resolution  of  complaints 
received  by  the  agency  in  regards  to 
these  requirements.  The  proposed 
guidelines  published  below  would 
implement  these  requirements  for  the 
Council  on  Environmental  Quality. 
They  are  intended  to  comply  with  both 
the  statutory  requirements  noted  above 
and  the  final  guidelines  published  by 
OMB  on  February  22.  2002  (67  FR  36, 
at  8452). 

DATES:  Public  comments  must  be 
submitted  by  July  1,2002. 

ADDRESSES:  Please  submit  comments  to 
Dinah  Bear,  General  Counsel  of  the 
Council  on  Environmental  Quality,  722 
Jackson  Place,  NW.,  Washington,  DC 
20503.  Conunents  can  be  emailed  to 
infonnationquality@ceq.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dinah  Bear,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place.  NW.,  Washington,  DC  20503. 
Telephone:  (202)  395-7421. 
SUPPLEMENTARY  INFORMATION:  The 
Council  on  Environmental  Quality 
(CEQ)  was  estabhshed  by  Congress  in 
1969  through  passage  of  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  and  is  an  agency 
within  the  Executive  Office  of  the 
President  (EOF).  The  Chairman  of  CEQ. 
who  is  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 
serves  as  the  principal  environmental 
policy  adviser  to  the  President.  CEQ 
coordinates  federal  envirormiental 
efforts  and  works  closely  with  agencies 
and  other  White  House  offices  in  the 
development  of  environmental  policies 
and  initiatives.  CEQ  also  oversees 
federal  agencies  implementation  of 
NEPA  through  promulgation  of 
regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500-1508)  and  through  interpretation 
of  statutory'  requirements.  CEQ  also  has 
a  variety  of  other  responsibilities  under 
NEPA,  the  Environmental  Quality 
Improvement  Act  of  1970  and  other 
statutes. 


Section  515  of  the  Treasiuy  and 
General  Government  Appropriations 
Act  for  Fiscal  Year  2001  (Public  Law 
106-554,  hereinafter  referred  to  as 
Section  515)  directs  the  Office  of 
Management  and  Budget  to  issue 
government-wide  guidelines  that 
"provide  policy  and  procedured 
guidance  to  Federal  agencies  for 
ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
information  (including  statistical 
information)  disseminated  by  Federal 
agencies."  OMB  has  required  agencies 
to  publish  draft  guidelines  no  later  than 
May  1.  2002.  The  Council  on 
Envirormiental  Quality's  guidelines  will 
be  published  in  the  Federal  Register 
and  posted  on  the  agency's  Web  site  at 
www.  whitehouse.gov/ceq. 

The  following  are  CEQ's  "Proposed 
Guidelines  for  Ensuring  and 
Maximizing  the  Quality.  Objectivity. 
Utility,  and  Integrity  of  Information 
Disseminated  by  the  Council  on 
Envirormiental  Quality": 

A.  CEQ  Will  Ensure  That  All 
Information  It  Disseminates  to  the 
Public  Meets  All  Applicable  Standards 
of  Quality,  Including  Objectivity,  "Utility 
and  Integrity.  CEQ  Hereby  Adopts  This 
Standard  of  Quality,  as  a  Performance 
Goal,  and  Adopts  the  Following 
Procedures  for  the  Incorporation  of 
Information  Quality  Criteria  Into  CEQ 
Information  Dissemination  Activities 

1.  Objectivity  and  Utility  of  Information 

As  defined  in  Section  C.  below, 
"objectivity"  is  a  measure  of  whether 
disseminated  information  is  "accurate, 
clear,  complete,  and  imbiased;". 
"Utility"  refers  to  the  usefulness  of  the 
information  to  its  intended  audience. 
CEQ  is  committed  to  disseminating 
reliable  and  useful  information.  Before 
disseminating  information,  CEQ  staff 
and  officials  will  ensure  that  the 
information  has  been  reviewed  in  an 
information  quality  review  process  that 
is  proportional  to  the  importance  of  the 
information.  It  is  the  primary 
responsibility  of  the  professional  staff 
person  drafting  information  intended  for 
dissemination,  or  supervising  the 
preparation  of  such  information,  to  use 
the  most  knowledgeable  and  reliable 
sources  reasonably  available  to  confirm 
the  objectivity  and  utility  of  such 
information. 

2.  Much  of  the  information  CEQ 
disseminates  consists  of  or  is  based  on 
information  submitted  to  CEQ  by  other 
Federal  agencies.  Prior  to  dissemination 
of  such  information,  responsible  CEQ 
staff  will  obtain  a  written  statement 
from  the  agency  submitting  the 
information  attesting  that  the 
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information  meets  the  agency  of  origin's 
information  quality  guidelines. 

3.  In  seeking  to  assure  the 
"objectivity"  and  "utility"  of  the 
information  it  disseminates,  CEQ  will 
generally  follow  the  basic  clearance 
process  established  internally  by  the 
Chief  of  Staff  and,  where  appropriate, 
the  government-wide  clearance  process 
coordinated  by  OMB.  Where 
appropriate,  substantive  input  will  be 
sought  from  within  CEQ.  other  offices 
within  the  EOF,  other  government 
agencies,  non-government 
organizations,  and  the  public.  When 
CEQ  determines  that  the  transparency  of 
information  is  relevant  for  assessing  the 
information's  usefulness  from  the 
perspective  of  the  users  of  the 
information,  including  the  public,  CEQ 
shall  ensure  that  transparency  has  been 
appropriately  addressed  and  provided. 
In  determining  the  appropriate  level  of 
transparency,  CEQ  should  consider  the 
types  of  data  that  can  practicably  be 
subjected  to  a  reproducibility 
requirement  given  ethical,  feasibility, 
and  confidentiality  constraints. 

4.  The  CEQ  staff  member  or  official 
responsible  for  the  dissemination  of 
information  should  generally  take  the 
following  basic  steps  to  assure  the 
"objectivity"  and  "utility"  of  the 
information  to  be  disseminated: 

a.  Preparing  a  draft  of  the  document 
after  consulting  the  necessary  parties, 
including  government  and  non- 
government sources,  as  appropriate; 

b.  Determining  necessary  clearance 
points; 

c.  Determining  where  the  final 
decision  shall  be  made; 

d.  Determining  whether  peer  review 
would  be  appropriate  and,  if  necessar\', 
coordinating  such  review; 

e.  Obtain  clearances:  and 

f.  Overcoming  delays  and,  if 
necessary,  presenting  the  matter  to 
higher  authority. 

5.  For  information  regarding  risks  to 
human  health,  safety  and  the 
environment  and  information  that  CEQ 
determines  is  "influential"  as  defined  in 
Section  D(3)  of  these  guidelines,  CEQ 
adapts  the  standards  set  forth  by 
Congress  in  the  Safe  Drinking  Water  Act 
Amendments  of  1996  (42  U.S.C.  300g- 
1(b)(3)(A)  &  (B)  to  CEQ's  information 
quality  review  process.  Thus,  CEQ  will 
use  the  "best  available,  peer-reviewed 
science  and  supporting  studies 
conducted  in  accordance  with  sound 
and  objective  scientific  practices",  and 
"data  collected  by  the  accepted  methods 
or  best  available  methods  (if  the 
reliability  of  the  method  and  the  nature 
of  the  decision  justifies  use  of  the 
data}."  Such  information  shall  be 
presented  in  a  maimer  that  is 


comprehensive  and  informative.  CEQ 
will  also  determine  whether  peer  review 
would  be  appropriate  and,  if  necessarv', 
coordinate  such  review.  Further,  CEQ 
will  provide  sufficient  information 
about  such  methods  as  related  to 
influential  information  that  a  qualified 
member  of  the  public  could  reproduce 
the  analysis,  subject  to  an  acceptable 
degree  of  imprecision  and  subject  to 
ethical,  feasibility  and  confidentiality 
constraints. 

6.  CEQ  will  disseminate  information 
only  after  appropriate  internal 
clearances  are  obtained  from  the  Office 
of  the  General  Counsel  and  the  Chief  of 
Staff. 

7.  "Integrity"  refers  to  be  protection  of 
information  from  unauthorized, 
unanticipated,  or  ujiintentional 
modification,  thus  preventing 
information  from  being  compromised  by 
corruption  of  falsification.  Within  the 
EOF,  the  Office  of  Administration  has 
substantial  responsibility  for  ensuring 
the  "integrity"  of  information  as  defined 
in  these  guidelines.  CEQ  also  has  an 
Administrative  Officer  that  coordinates 
and  works  with  the  EOP  Office  of 
Administration  to  ensure  the  integrity  of 
information.  These  offices  implement 
and  maintain  new  computer  software 
and  hardware  systems  and  provide 
operational  support  for  systems  and 
system  users. 

8.  Computer  security  is  the 
responsibility  of  the  EOF  Office  of 
Administration's  Chief  Information. 
Information  Assurance  Directorate.  This 
Office  oversees  all  matters  relating  to 
information  integrity,  including  the 
design  and  implementation  of  the 
security  architecture  for  the  EOP, 
periodic  audits  of  security  architecture 
components,  and  review  and  approval 
of  changes  to  the  technical  baseline. 

9.  As  an  agency  under  the  EOP.  CEQ 
is  an  integral  part  of  the  overall  EOP 
network,  and  is  an  active  participant  in 
all  aspects  of  information  integrity  at 
EOP.  CEQ  adheres  to  both  law  and  OMB 
IT  security  policies,  along  with  EOP 
security  policies  and  operational 
processes  for  the  protection  of  data  and 
information. 

10.  Information  quality  standards 
applicable  to  the  dissemination  of 
information  by  CEQ  may  be  waived 
temporarily  by  the  Chair  of  CEQ,  the 
General  Counsel,  the  Chief  of  Staff,  or 
his/her  designee  in  urgent  situations 
(e.g.,  imminent  threats  to  public  health, 
homeland  security,  or  of  significant 
environmental  impact)  to  the  extent 
necessary  to  respond  to  the  urgent 
situation.  Any  waiver  shall  provide  for 
public  notice,  to  the  extent  practicable 
imder  the  circumstances  of  the  waiver, 
and  a  determination  of  the  point  at 


which  the  normal  application  of 
information  quality  standards  will 
resume. 

B.  Administrative  Process  for 
Correction  of  Information 

1.  Any  person  who  is  affected  by 
information  disseminated  by  CEQ  that 
he  or  she  believes  does  not  comply  with 
these  guidelines  may  seek  correction  of 
that  information  by  submitting  a  request 
for  correction  to  CEQ  within  90  days  of 
CEQ's  dissemination  of  the  information. 

2.  Any  request  for  correction  must  be 
submitted  bv  mail  to  the  Deputy  General 
Counsel,  CEQ.  722  Jackson  Place,  NW.. 
Washington,  DC  20503  or  via  electronic 
mail  at  informationquaht\'@ceq. eop.gov. 
The  request  for  correction  should  be  as 
specific  as  possible  regarding  the 
information  that  is  the  subject  of  the 
concern  and  the  reason(s)  for  the 
concern.  Affected  persons  shall  clearly 
indicate  that  the  communication  is  a 

■Request  for  Correction"  under  Section 
515  of  the  Treasury  and  General 
Government  Appropriation  Act  for 
Fiscal  Year  2001.  Persons  should 
specify-  the  information  that  is  being 
contested,  the  aspect  of  the  information 
that  needs  to  be  corrected,  explain  how 
they  are  affected  by  the  information, 
how  the  information  identified  does  not 
comply  with  applicable  information 
quality  guidelines,  and  what  corrective 
action  is  sought.  Persons  should  provide 
all  supporting  information  necessary  for 
CEQ  to  correct  the  information.  CEQ 
may  decline  to  respond  to  requests  that 
appear  to  be  frivolous  and/or 
duplicative. 

3.  CEQ  will  respond  to  any  request 
within  60  days  of  receipt  of  the  request 
in  accordance  with  paragraph  C.l,  and 
may  at  that  time  provide  an  initial 
response  that  additional  time  is 
necessary  to  consider  the  request,  to 
consult  with  the  source  of  the 
information  or  other  agencies,  or  to 
obtain  additional  information  from  the 
requestor  or  the  public.  If  CEQ  finds  that 
additional  time  is  necessarv.  CEQ  shall 
seek  a  mutually  agreed-upon  extension 
of  time  and,  if  agreement  is  not 
obtained,  shall  include  in  its  initial 
response  a  deadline  for  a  final  CEQ 
response  based  upon  the  factors  that    . 
require  additional  time. 

4.  CEQ's  final  response  will  set  forth 
whether  CEQ  agrees  or  disagrees  with 
the  concern  expressed  and.  if  it  believes 
that  concern  has  validity,  how  CEQ  will 
correct  the  information  or  othenvise 
address  the  concern.  Subject  to 
applicable  law.  rules  and  regulations. 
CEQ  may  take  corrective  measures 
through  any  appropriate  and  effective 
means,  including  personal  contacts  via 
letter  or  telephone,  form  letters,  press 
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releases,  or  postings  on  the  CEQ  Web 
site  to  correct  a  widely  disseminated 
error  or  address  a  frequently  raised 
request.  Corrective  measures,  where 
appropriate,  should  be  designed  to 
provide  reasonable  notice  to  affected 
persons  of  such  correction. 

5.  If  CEQ  responds  that  the 
information  meets  the  requirements  of 
the  applicable  guidelines  and  no 
correction  is  needed,  the  affected  person 
may  request  reconsideration  of  the 
response  from  the  CEQ  General  Counsel 
within  60  days  of  receipt  of  the 
response.  Such  a  request  for 
reconsideration  shall  clearly  indicate 
that  the  commimication  is  a  "Request 
for  Reconsideration"  under  Section  515 
of  the  Treasury  and  General 
Government  Appropriations  Act  for 
Fiscal  Year  2001  and  set  forth,  as 
specifically  as  possible,  the  reasons  for 
the  affected  person's  disagreement  with 
CEQ's  response.  The  request  for 
reconsideration  should  be  mailed  to  the 
CEQ  General  Counsel,  722  Jackson 
Place.  NW..  Washington,  DC  20503  or 
e-mailed  to 

infonnationquality@ceq.eop.gov..  CEQ 
will  respond  to  any  such  request  for 
reconsideration  within  60  days  of 
receipt  of  the  request. 

C.  Definitions 

1.  "Affected"  persons  are  those  who 
use,  or  may  benefit  from  or  be  harmed 
by,  the  disseminated  information. 

2.  "Dissemination"  means  agency- 
initiated  or  sponsored  distribution  of 
information  to  the  public,  whether  in 
written,  electronic,  or  audiovisual  form. 
Dissemination  does  not  include 
distribution  of  information  or  materials 
that  are: 

a.  Intended  for  government  employees 
or  agency  contractors,  consultants  or 
volunteers; 

b.  Intended  for  U.S.  govenmient 
agencies; 

c.  Produced  in  response  to  requests 
for  agency  records  imder  the  Freedom  of 
Information  Act,  the  Privacy  Act,  the 
Federal  Advisory  Committee  Act  or 
similar  law,  or  requests  from  Congress 
or  other  government  officials; 

d.  Correspondence  or  other 
communication  limited  to  individuals 
or  to  other  persons  within  the  meaning 
of  "person"  as  forth  in  paragraph  7, 
below; 

e.  Archival  records; 

f.  Responses  to  subpoenas  or  other 
compulsory  doounent  productions; 

g.  Documents  prepared  for 
adjudicative  proceedings. 

3.  "Influential"  when  used  in  the 
phrase  "influential  information"  refer  to 
disseminated  information  that  CEQ 
determines  will  have  a  clear  and 


substantial  impact  on  important  public 
policies  or  important  private  sector 
decisions. 

4.  "Information,"  for  purposes  of 
these  guidelines,  means  any 
communication  or  representation  of 
facts  or  data,  in  any  medium  or  form, 
including  textual,  numerical,  graphic, 
cartographic,  narrative,  or  audiovisual 
forms.  This  definition  does  not  include: 

a.  Opinions,  where  the  presentation 
makes  clear  that  the  statements  are 
subjective  opinions,  rather  than  facts; 
however,  any  imderlying  information 
disseminated  by  CEQ  upon  which  the 
opinion  is  based  may  be  subject  to  these 
guidelines; 

b.  Information  originated  by,  and 
attributed  to.  non-CEQ  sources, 
provided  CEQ  does  not  expressly  rely 
upon  it.  Examples  include:  non-U.S. 
Government  information  reported  and 
duly  attributed  in  materials  prepared 
and  disseminated  by  CEQ;  hyperlinks 
on  CEQ's  Web  site  to  information  that 
others  disseminate;  and  reports  of 
advisory  committees  published  on 
CEQ's  Web  site; 

c.  Statements  related  solely  to  the 
internal  personnel  rules  and  practices  of 
CEQ  and  other  materials  produced  for 
CEQ  employees,  contractors,  agents, 
volunteers  or  alumni; 

d.  Descriptions  of  the  agency,  its 
responsibilities  and  its  organizational 
components; 

e.  Statements,  the  modification  of 
which  might  cause  harm  to  the  national 
security,  including  harm  to  the  national 
defense  or  foreign  relations  of  the 
United  States; 

f .  Statements  of  Administration 
policy;  however,  any  underljring 
information  disseminated  by  CEQ  upon 
which  a  statement  is  based  may  be 
subject  to  these  guidelines; 

g.  Testimony  or  comments  of  CEQ 
officials  before  Congress,  courts, 
administrative  bodies,  or  the  media; 

h.  Investigatory  material  compiled 
pursuant  to  U.S.  law  or  for  law 
enforcement  pvuposes  in  the  United 
States;  or 

i.  Statements  which  are,  or  which 
reasonably  may  be  expected  to  become, 
the  subject  of  litigation,  whether  before 
a  U.S.  or  foreign  court,  or  in  a  dispute 
resolution  proceeding. 

5.  "Integrity"  refers  to  the  security  of 
information — protection  of  the 
information  from  unauthorized  access 
or  revision,  to  prevent  the  information 
from  being  compromised  through 
corruption  or  falsification. 

6.  "Objectivity"  addresses  whether 
disseminated  information  is  being 
presented  in  an  accurate,  clear, 
complete,  and  unbiased  manner, 


including  background  information 
where  warranted  by  the  circumstances. 

7.  "Person"  means  an  individual, 
partnership,  association,  corporation, 
business  trust,  or  legal  representative, 
an  organized  group  of  individuals,  a 
regional,  national.  State,  territorial, 
tribal,  or  local  govenmient  or  branch 
thereof,  or  a  political  subdivision  of  a 
State,  territory,  tribal,  or  local 
govenmient  or  a  branch  of  a  political 
subdivision,  or  an  international 
organization; 

8.  "Quality"  encompasses  "utility", 
"objectivity",  and  "integrity".  Thus,  the 
government-wide  guidelines  and  CEQ's 
guidelines  may  refer  to  these  four 
statutory  terms,  collectively,  as 
"quality". 

9.  "Utility"  refers  to  the  usefulness  of 
the  information  to  its  intended  users, 
including  the  public. 

Dated:  May  15,  2002. 
James  L.  Connaughton, 
Chairman,  Council  on  Environmental 
Quality. 
[FR  Doc.  02-12643  Filed  5-20-02;  8.45  am) 

BILLING  CODE  312S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Colloctlon(8)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

May  13.  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
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including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  22.  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman  or  Leslie  Smith, 
Federal  Communications  Commission, 
Room  1-C804  or  Room  1-A804,  445 
12th  Street,  SW..  Washington,  DC  20554 
or  via  the  Internet  to  jboley®fcc.gov  or 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATKDN  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection{s),  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  No.:  3060-0214. 

Title:  Section  73.3526,  Local  Public 
Inspection  File  of  Commercial  Stations. 
Form  No.:N/A. 
Type  of  Review:  Extension  of  a 
cunently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10,780 
commercial  radio  licensee 
recordkeepers;  1,310  commercial  TV 
licensee  recordkeepers;  1,310 
commercial  TV  stations  making  must- 
carry/retransmission  consent  elections. 

Estimated  Time  Per  Response:  104 
ours  per  year  for  radio  recordkeeping; 
130  hours  per  year  for  TV 
recordkeeping;  5  hours  per  election 
statement  per  TV  station. 
Frequency  of  Response: 
Recordkeeping  requirement  and  third 
party  disclosure  requirement. 

Total  Annual  Burden:  1,356,920 
hours. 

Total  Annual  Cost:  N/A. 
Needs  and  Uses:  Section  73.3526 
requires  that  each  licensee/permittee  of 
a  commercial  broadcast  station  maintain 
a  file  for  public  inspection.  The  contents 
of  the  file  vary  according  to  type  of 
service  and  status.  The  contents 
include,  but  are  not  limited  to,  copies  of 
certain  applications  tendered  for  filing, 
a  statement  concerning  petitions  to  deny 
filed  against  such  applications,  copies  of 
ownership  reports  and  annual 
emplojTnent  reports,  statements 
certifying  compliance  with  filing 
announcements  in  connection  with 
renewal  applications,  letters  received 
from  members  of  the  public,  etc.  The 
data  are  used  by  the  public  and  FCC  to 
evaluate  information  about  the 
broadcast  licensee's  performance,  to 


ensure  that  broadcast  stations  are 
addressing  issues  concerning  the 
community  to  which  it  is  licensed  to 
serve  and  to  ensure  that  radio  stations 
entering  into  time  brokerage  agreements 
comply  with  Commission  policies 
pertaining  to  licensee  control  and  to  the 
Communications  Act  and  the  antitrust 
laws.  Broadcasters  are  required  to  send 
each  cable  operator  in  the  station's 
market  a  copy  of  the  election  statement 
applicable  to  that  particular  cable 
operator.  Placing  these  retransmission 
consent/must-carry  elections  in  the 
public  file  provide  public  access  to 
documentation  of  station's  elections 
which  are  used  by  cable  operators  in 
negotiations  with  television  stations  and 
by  the  public  to  ascertain  why  some 
stations  are/are  not  canied  by  the  cable 
systems. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

IFR  Doc.  02-12668  Filed  5-20-02:  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

May  16,  2002. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Marie  Movd, 
Federal  Communications  Commission, 
(202)418-2111. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0422. 

Expiration  Date:  10/31/2004. 

Title:  Section  68.5,  Waivers 
(Application  for  Waiver  of  Hearing  Aid 
Compatibility  Requirements). 

Form  No. :  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  30 
respondents;  3  per  response  (avg.);  30 
total  annual  burden  hours  (for  all 
collections  under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion. 

Description:  Section  710(b)  of  the 
Communications  Act  of  1934,  as 


amended,  requires  that  almost  all 
telephones  manufactured  in  or  imported 
into  this  country'  after  August  16.  1989 
be  hearing  aid  compatible.  Refurbished, 
repaired  or  resold  telephones, 
telephones  used  with  public  and  private 
mobile  radio  ser\'ices,  and  secure 
telephones  used  for  classified 
communications  are  exempt.  The 
Hearing  Aid  Compatibility  (HAC)  Act 
provides  a  three-year  grace  period  for 
cordless  telephones  before  they  must 
comply  with  the  requirement.  Congress 
recognized,  however,  that  there  may  be 
technological  and/or  economical 
reasons  some  new  telephones  mav  not 
meet  the  hearing  aid  compatibility 
requirement.  Therefore,  it  provided  for 
a  waiver  requirement  for  new 
telephones  based  on  technological  and 
economical  grounds.  Telephone 
manufacturers  seeking  a  waiver  of  47 
CFR  68.4  which  requires  that  certain 
telephones  be  hearing  aid  compatible 
must  demonstrate  that  compliance  with 
the  rule  is  technologically  infeasible  or 
too  costly.  47  CFR  68.5  provides  the 
criteria  to  be  used  to  assess  waivers. 
Applicants  seeking  waivers  must  submit 
sufficient  information  for  the 
Commission  to  make  an  informed 
decision.  Information  is  used  bv  FCC 
staff  to  determine  whether  to  grant  or 
dismiss  the  request.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No. :  3060-00992 

Expiration  Date:  12/31/2004. 

Title:  Request  for  Extension  of  the 
Implementation  Deadline  for  Non- 
Recurring  Services.  CC  Docket  No. 
96-45  (FCC  01-195)  and  47  CFR 
54.507{d)(l)-{4). 

Form  No.:  N/A. 

Respondents:  Not-for-profit 
institutions:  Business  or  other  for-profit. 

Estimated  Annual  Burden:  850 
respondents;  1  per  response  (avg.);  850 
total  armual  burden  hours  (for  all 
collections  under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  47  CFR  54.507(d) 
provides  additional  time  for  recipients 
under  the  schools  and  libraries 
universal  service  support  mechanism  to 
implement  contracts  or  agreements  with 
service  providers  for  non-recurring 
services.  47  CFR  54.407(d)  extends  the 
deadline  for  receipt  of  non-recurring 
services  from  6/30  to  9/30  following  the 
close  of  the  funding  year.  47  CFR 
54.507(d)  establishes  a  deadline  for  the 
implementation  of  non-recurring 
services  for  certain  qualified  applicants 
who  are  unable  to  complete 
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implementation  by  the  September  30 
deadline.  The  rule  provides  schools  and 
libraries  with  more  time  to  install  non- 
recurring services.  The  information  will 
be  used  by  the  Commission  to 
determine  whether  schools  and  libraries 
qualify  for  additional  time  to  implement 
non-recurring  services.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0986 

Expiration  Date:  01/31/2005. 

Title:  Federal-State  Joint  Board  on 
Universal  Service  "  Plan  for  Reforming 
the  Rural  Universal  Service  Support 
Mechanism,  CC  Docket  No.  96-45. 

Form  No.:  N/ A. 

Respondents:  Business  or  other 
for-profit;  State.  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  7099 
respondents;  .81  per  response  (avg.); 
5770  total  aimual  burden  houirs  (for  all 
collections  under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Quarterly;  Annually;  One-time;  Third 
Party  Disclosiu'e. 

Description:  In  the  Fourteenth  Report 
and  Order,  Twenty-Second  Order  on 
Reconsideration  in  CC  Docket  No.  96-45 
and  Report  and  Order  in  CC  Docket  No. 
00-256.  released  May  23,  2001  (FCC 
01-157),  consistent  with  the 
recommendation  of  the  Federal-State 
Joint  Board  on  Universal  Service  (Joint 
Board),  the  Conunission  adopts  rules  for 
determining  high-cost  universal  service 
support  for  rural  telephone  companies 
for  the  next  five  years  based  upon  the 
proposals  made  by  the  Rural  Task  Force. 
The  Commission  also  addresses  certain 
proposals  made  by  the  Multi- 
Association  Group  (MAG)  for  reforming 
universal  services  rules  applicable  to 
rural  carriers.  As  part  of  its  proposal  to 
reform  the  Federal  universal  service 
support  mechanism  for  rural  carriers, 
the  Rural  Task  Force  proposed  that  rural 
carriers  be  permitted  to  depart  from 
study  area  averaging  and  instead 
disaggregate  and  target  per-line    high- 
cost  imiversal  service  support, 
including  high-cost  loop  support,  LTS, 
and  LSS,  into  geographic  areas  below 
the  study  area  level.  The  Rural  Task 
Force  concluded  that  the  disaggregation 
and  targeting  of  support  is  necessary  to 
eliminate  the  economic  distortions  that 
may  result  from  the  delivery  of  support 
on  a  uniform  per-line  basis  under  the 
current  mechanism.  At  the  same  time, 
however,  the  Rural  Task  Force  stated 
that  rural  carriers  need  flexibility  in  the 
maimer  in  which  support  is 
disaggregated  and  targeted  in  light  of  the 
widely  varying  characteristics  and 


operating  environments  of  rural  carriers. 
Recognizing  that  a  disaggregation  and 
targeting  system  must  meet  the  imique 
regulatory  and  competitive 
environments  in  each  state,  the  Rural 
Task  Force  recommended  a 
disaggregation  system  consisting  of 
three  paths,  a.  Election  of  Disaggregation 
Plan  and  Change  in  Path:  Carriers  are 
required  to  elect  one  of  three  paths 
within  270  days  of  the  effective  date  of 
the  Order  implementing  rural  high-cost 
reform  through  a  submission  to  the  state 
commission.  Rural  carriers  not  subject 
to  the  jurisdiction  of  the  state  are 
required  to  make  such  submission  to  the 
Commission.  Carriers  failing  to  do  so 
will  not  be  permitted  to  disaggregate 
and  target  support  unless  ordered  to  do 
so  by  a  state  commission  or  other 
appropriate  regulatory  authority  either 
on  its  own  motion  or  in  response  to  a 
request  by  an  interested  party.  See  47 
CFR  54.315(a).  (Number  of  respondents: 
1300;  hours  per  response:  .5  hours;  total 
annual  biu'den:  650  hours),  b. 
Notification  of  Disaggregation 
Methodology:  1.  Path  One:  Carriers  Not 
Disaggregating  and  Targeting  High-Cost 
Support.  Path  One  provides  that  a 
carrier  may  choose  not  to  disaggregate. 
This  Path  is  intended  to  address  those 
instances  where  a  carrier  determines 
that  given  the  demographics,  cost 
characteristics,  and  location  of  its 
service  territory,  and  the  lack  of  a 
realistic  prospect  of  competition,  that 
disaggregation  is  not  economically 
rational.  A  carrier  must  certify  to  the 
state  commission,  or  other  appropriate 
regulatory  authority,  that  it  does  not 
want  to  disaggregate  support.  Carriers 
electing  Path  One  must  submit  to  USAC 
a  copy  of  the  certification  of  the  state 
commission  or  appropriate  regulatory 
authority  certifying  that  it  will  not 
disaggregate  and  target  support.  See  47 
CFR  54.315(b).  (No.  of  respondents:  500; 
hours  per  response:  .5  hours;  total 
annual  burden:  250  hours).2.  Path  2: 
Carriers  Seeking  Prior  Regulatory 
Approval  for  the  Disaggregation  and 
Targeting  of  Support.  Path  Two 
provides  that  a  carrier  may  seek 
approval  of  its  disaggregation  and 
targeting  plan  from  the  appropriate 
regulatory  authority.  Because  there  are 
no  constraints  on  disaggregation  and 
targeting  proposals  under  this  path,  for 
example  a  carrier  could  disaggregate 
and  target  support  to  multiple  levels 
below  a  wire  center,  a  disaggregation 
and  targeting  method  can  be  tailored 
with  precision,  subject  to  state  approval, 
to  the  cost  and  geographic 
characteristics  of  the  carrier  and  the 
competitive  and  regulatory  environment 
in  which  it  operates.  A  carrier  that 


chooses  this  path  would  file  a 
disaggregation  plan  with  the  state 
commission,  or  other  appropriate 
regulatory  authority.  Carriers  selecting 
Path  2  must  submit  a  copy  to  USAC  of 
the  Order  approving  the  disaggregation 
plan  submitted  by  the  carriers  to  the 
state  commission  or  appropriate 
regulatory  authority  and  a  copy  of  the 
disaggregation  plan  approved  by  the 
state  commission  or  appropriate 
regulatory  authority.  See  47  CFR 
54.315(c),  (e),  and  (f).  (No.  of 
respondents:  873;  hours  per  response: 
.666  hours;  total  annual  burden:  582 
hours).  3.  Path  3.  Self-Certification  of 
the  Disaggregation  and  Targeting  of 
Support:  The  Commission  adopts  the 
Path  Three  self-certification  process  that 
permits  carriers  to  choose  (1)  a 
disaggregation  plan  of  up  to  two  cost 
zones  per  wire  center,  or  (2)  a 
disaggregation  plan  that  complies  with 
a  prior  regulatory  determination.  A 
carrier  must  provide,  among  other 
things,  the  state  and  USAC  with  a 
description  of  the  rationale  used  to 
disaggregate  support,  including  the 
methods  and  data  and  a  discussion  of 
how  the  plan  complies  with  the  self- 
certification  guidelines.  In  addition,  if 
the  plan  uses  a  benchmark,  it  must  be 
generally  consistent  with  how  the  total 
study  area  level  of  support  for  each 
category  of  costs  (high-cost  loop 
support,  LSS  and  LTS)  is  derived,  to 
enable  a  competitor  to  compare  the 
disaggregated  costs  used  to  determine 
support  for  each  zone.  See  47  CFR 
54.315(d),  (e)  and  (f).  (No.  of 
respondents:  873;  hours  per  response: 
.666  hours;  total  annual  biuden:  582 
hours),  c.  Reporting  Working  Loops  at 
Cost-Zone  Level:  Rural  carriers  that 
elect  to  disaggregate  and  target  per-line 
support  imder  either  Path  Two  or  Three 
are  required  to  report  loops  at  the  cost- 
zone  level.  If  there  is  no  competition  in 
the  service  area  the  carrier  is  required  to 
file  aimually.  If  competition  exists  in 
the  service  area  than  the  carrier  is 
required  to  file  quarterly.  See  47  CFR 
54.307(b)  and  (c).  (No.  of  respondents: 
864  filing  annually;  9  filing  quarterly; 
hours  per  response:  2  hours;  total 
annual  burden:  1746  hours),  d.  State 
Certification  Letter  Under  254(e):  The 
Commission  also  concludes  that  states 
should  be  required  to  file  annual 
certifications  with  the  Commission  to 
ensure  that  carriers  use  universal 
service  support  "only  for  the  provision, 
maintenance  and  upgrading  of  faeilities 
and  services  for  which  the  support  is 
intended"  consistent  with  section 
254(e).  The  Commission  concludes  that 
the  mandate  in  section  254(e)  applies  to 
all  carriers,  rural  and  non-rural,  that  are 
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designated  as  eligible  to  receive  support 
under  section  214(e}  of  the  Act.  States 
that  wish  to  receive  federal  universal 
service  high-cost  support  for  rural 
carriers  within  their  boundaries  to  file  a 
certification  with  the  Conunission  and 
USAC  stating  that  all  federal  high-cost 
funds  flowing  to  rural  carriers  in  that 
state  will  be  used  in  a  maimer 
consistent  with  section  254(e).  The 
Commission  recognizes  that  some  state 
commissions  may  have  only  limited 
regulatory  oversight  to  ensure  that 
federal  support  is  reflected  in  intrastate 
rates.  In  the  case  of  non-rural  carriers, 
the  Commission  concluded  that  states 
nonetheless  may  certify  to  the 
Conunission  that  a  non-rural  carrier  in 
the  state  had  accounted  to  the  state 
commission  for  its  receipt  of  federal 
support,  and  that  such  support  will  be 
used  "only  for  the  provision, 
maintenance  and  upgrading  of  facilities 
and  services  for  which  the  support  is 
intended."  The  Commission  determined 
that,  in  states  in  which  the  state 
commission  has  limited  jurisdiction 
over  such  carriers,  the  state  need  not 
initiate  the  certification  process  itself. 
Instead,  non-rural  local  exchange 
carriers,  and  competitive  eligible 
telecommunications  carriers  serving 
lines  in  the  service  area  of  the  non-rural 
local  exchange  carriers,  may  formulate 
plans  to  ensure  compliance  with  section 
254(e),  and  present  Uiose  plans  to  the 
state,  so  that  the  state  may  make  the 
appropriate  certification  to  the 
Commission.  Absent  the  filing  of  such 
certification,  carriers  will  not  receive 
support.  See  47  CFR  54.313(b)  and 
54.314.  (No.  of  respondents:  60 
respondents;  hours  per  response:  3 
hours;  total  annual  burden:  180  hours), 
e.  Support  in  Competitive  Study  Areas: 
Under  our  existing  rules,  rural  carriers 
and  their  competitors  currently  are 
required  to  file  line  count  data  annually, 
and  may  file  quarterly  updates  on  a 
voluntary  basis.  Quarterly  updates  are 
required  in  non-rural  carrier  study 
areas.  Under  the  ciurent  rules,  if  an 
incumbent  rural  carrier  does  not  update 
its  line  coimt  data  but  its  competitor 
does,  the  competitor's  more  recent  data 
may  include  lines  captured  from  the 
incumbent  since  the  incumbent's  last 
filing.  Thus  the  incvunbent  may 
continue  to  receive  support  for  the  year 
based  on  an  overstated  nimiber  of  lines. 
To  prevent  an  overpayment  of  support, 
the  Commission  requires  the  filing  of 
line  count  data  on  a  regular  quarterly 
basis  upon  competitive  entry  in  rural 
carrier  study  areas.  The  Commission 
emphasizes  that  this  requirement  will 
not  apply  in  rural  carrier  study  areas  in 
which  an  eligible  telecommunications 


carrier  has  not  been  designated.  See  47 
CFR  36.611  and  36.612.  To  ensure  that 
the  interval  between  the  submission  of 
data  and  receipt  of  support  is  as  short 
as  possible  in  rural  carrier  study  areas, 
the  Commission  clarifies  that 
competitive  eligible 
telecommunications  carriers  may 
submit  initial  line  coimt  data  and 
receive  support  on  a  regular  quarterly 
basis  under  section  54.307(c).  Rural 
telephone  companies  that  incorporate 
acquired  exchanges  into  existing  study 
areas  should  exclude  the  costs 
associated  with  the  acquired  exchanges 
from  the  cost  associated  with  the  pre- 
acquisition  study  areas  in  annual 
universal  service  data  a  submissions 
used  to  determine  eligibility  for  high- 
cost  loop  supports.  Acquiring  rural 
carriers  shall  separately  provide  the 
information  listed  in  section  47  CFR 
section  36.611  for  both  acquired  and 
existing  exchanges,  as  if  these  two 
categories  of  exchanges  constitute 
separate  study  areas.  See  47  CFR  section 
36.611.  (No.  of  respondents:  20;  hours 
per  response:  24  hours;  total  aimual 
burden:  480  hours),  f.  Safety  Net 
Additive:  Safety  net  additive  support 
would  only  be  available  in  years  in 
which  support  levels  would  otherwise 
exceed  the  new  indexed  cap  on  the 
high-cost  loop  support  fund.  To  receive 
such  support  in  a  particular  study  area, 
a  carrier  would  need  to  show  that 
growth  in  telecommimications  plant  in 
service  (TTIS)  per  line  is  at  least  14 
percent  greater  than  the  study  area's 
TPIS  per  line  in  the  prior  year,  or  the 
"base  year."  Any  study  area  that 
initially  qualifies  for  safety  net  additive 
support  would  also  qualify  for  such 
support  in  each  of  the  four  succeeding 
years  if  the  cap  is  again  triggered, 
regardless  of  whether  the  study  area 
meets  the  14  percent  criterion  in  the 
succeeding  years.  Carriers  must  provide 
written  notice  to  the  Commission  and 
USAC  in  conjunction  with  their  annual 
or  quarterly  submissions  to  NECA 
indicating  that  a  study  area  meets  the  14 
percent  TPIS  trigger.  If  a  carrier  should 
fail  to  provide  written  notification  to  the 
Commission  and  USAC,  the  study  area 
that  otherwise  would  have  qualified  for 
safety  net  additive  will  not  be  eligible. 
See  47  CFR  36.605(c)(2).  (No.  of 
respondents:  1300;  hours  per  response: 
.5  hoiu-s;  total  annual  burden:  650 
hours),  g.  Safety  Valve:  Once  relevant 
regulatory  approvals  are  obtained  and 
the  transaction  is  closed,  the  rural 
carrier  shall  provide  written  notice  to 
USAC  that  they  have  acquired  access 
lines  that  may  become  eligible  for  safety 
value  support.  In  order  to  assist  USAC 
in  the  administration  of  the  safety  valve 


mechanism,  rural  carriers  shall  also 
provide  written  notice  to  USAC  of  when 
their  index  year  has  been  established  for 
purposes  of  calculating  eligibility  for 
safety  valve  support.  See  47  CFR  54.305 
(f).  (No.  of  respondents:  1300;  hours  per 
response:  .5  hours;  total  annual  burden: 
650  hours).  The  Commission  will  use 
the  information  requirements  to 
determine  whether  and  to  what  extent 
rural  telecommimications  carriers 
providing  the  data  are  eligible  to  receive 
imiversal  service  support.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0149 

Expiration  Date:  01/31/2005. 

Title:  Application  and  Supplemental 
Information  Requirements — Part  63, 
Section  214,  Sections  63.01  -63.601. 

Form  No-.N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  35 
respondents;  5  per  response  (avg.);  175 
total  annual  burden  hours  (for  all 
collections  under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion: 
Third  Party  Disclosure. 

Description:  Section  214  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  214,  requires  that  a 
carrier  must  first  obtain  FCC 
authorization  either  to  (1)  construct, 
operate,  or  engage  in  transmission  over 
a  line  of  communication,  or  (2) 
discontinue,  reduce,  or  impair  service 
over  a  line  of  conmiimication.  Part  63  of 
title  47  of  the  CFR  implements  section 
214.  Part  63  also  implements  provisions 
of  the  Cable  Communications  Policy  Act 
of  1984  pertaining  to  video 
programming  by  telephone  common 
carriers.  In  the  Report  and  Order  for 
Implementation  of  Section  402(b)(2)(A) 
of  the  Telecommunications  Act  of  1996 
(214  Streamlining  Order),  released  on 
June  30, 1999,  the  Commission  modified 
part  63  to  eliminate  information 
submission  requirements  entirely  for 
some  categories  of  communications 
carriers  and  to  reduce  the  submission 
requirements  for  other  categories. 
Among  other  things,  carrier  filing 
requirements  in  the  following  area  were 
either  reduced,  altered,  or  entirely 
eliminated:  (1)  entr\'  certification  for 
common  carriers;  (2)  applications  for 
line  extensions;  (3)  reports  identifying 
proposed  small  projects;  (4)  applications 
for  new  lines;  and  (5)  applications  for 
exit  from  the  market.  By  making  these 
revisions,  the  Commission  substantially 
reduced  the  amount  of  time  carriers  had 
to  spend  in  order  to  fully  comply  with 
Part  63's  requirements.  "The  Commission 
also  entirely  eliminated  the  requirement 
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for  line  extensions  because  Congress 
exempted  such  "extensions"  from  the 
requirements  of  47  U.S.C.  214.  under 
Section  402(b)(2)(A)  of  the  Act. 
Furthermore,  the  Commission 
eliminated  reporting  requirements  by 
domestic  non-dominant  carriers,  small 
carriers,  and  carriers  proposing  small 
projects  because  Congress  enacted 
section  214  to  prevent  unnecessary 
duplication  of  facilities  that  could  result 
in  increased  rates  being  imposed  on 
captive  telephone  ratepayers.  Moreover, 
the  Commission  reduced,  but  did  not 
entirely  eliminate,  submission 
requirements  for  domestic  dominant 
rate-of-return  carriers  in  applications  for 
"new"  lines  because  the  information 
was  either  collected  elsewhere,  was 
found  to  be  unnecessary  and/or 
confusing  in  light  of  the  provisions  of 
section  402(b)(2)(A),  or  was  no  longer  of 
decisional  significance  to  tha 
Commission.  The  Commission 
significantly  streamlined  the  carrier  exit 
procedures  this  process  because  of  its 
desire  to  eliminate  unnecessary  barriers 
to  carriers  wanting  to  exit  the  market. 
See  47  CFR  part  63.  The  Commission 
will  use  the  information  to  determine  if 
affected  respondents  are  in  compliance 
with  its  rules  and  the  requirements  of 
Section  214  of  the  Communications  Act 
of  1934,  as  amended.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  comments  regarding  the 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Marlene  Dortch, 

Secretary. 

(FR  Doc.  02-12726  Filed  5-20-02;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Revie¥red  by  the 
Federal  Communications  Commission 

May  13.  2002. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 


collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  Jime  20,  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman.  Federal 
Communications  Commission,  Room 
1-C804,  445  12th  Street,  SW,  DC  20554 
or  via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
Boley  Herman  at  202^18-0214  or  via 
the  Internet  at  jboIey@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0987. 

Title:  911  Callback  Capability:  Non- 
initialized  Phones. 

Form  No. :W A. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  local  or  tribal  government. 

Number  of  Respondents:  3,137. 

Estimated  Time  Per  Response:  .50-2 
hours  (average). 

Frequency  of  Response:  Third  party 
disclosure  requirement,  and  other  one- 
time requirements. 

Total  Annual  Burden:  4,481  hours. 

Total  Annual  Cost:  $661,125. 

Needs  and  Uses:  The  Report  and 
Order  in  CC  Docket  No.  94-102,  FCC 
02-120,  released  April  29,  2002, 
imposes  requirements  on  wireless  and 
wireline  carriers  amd  equipment 
manufacturers  aimed  at  responding  to 
the  problem  of  the  inability  of 
emergency  workers  and  the  public  to 
contact  for  further  critical  iniormation  a 
911  caller  may  be  using  a  non- 
initialized  wireless  telephone  or  a  "911- 


only"  phone,  which  do  not  have  dial- 
able  numbers.  To  advise  the  public  and 
emergency  workers  of  this  limitation 
and  to  thus  advise  them  using  such 
phones  in  emergency  situations  to 
provide  as  much  critical  information, 
particularly  regarding  location,  the 
Commission  adopted  labeling,  software 
modification,  and  public  education 
requirements. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 

[FR  Doc.  02-12669  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2553] 

Petitions  for  Reconsideration  of  Action 
in  Rulemaking  Proceedings 

May  15,  2002. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Conmiission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  June  5,  2002. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  ^er  the  time  for  filing 
oppositions  has  expired. 

Subject:  Implementation  of  the  pay 
telephone  reclassification  and 
compensation  provision's  of  the 
Telecommimications  Act  of  1996  (CC 
Docket  No.  96-128),  Amendment  of  FM 
Table  of  Allotments  (MM  Docket  No. 
01-120,  RM-10126). 

Number  of  Petitions  Filed:  3. 

Marlene  H.  Dortdi, 

Secretary. 

[FR  Doc.  02-12667  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Notice  of  Forms  SF-424,  SF- 
270  (LM-6),  (LM-8),  SF-269a  (LM-7), 
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(LM-9),  and  (LM-3)  submitted  for  an 
emergency  extension  and  review  to  the 
Office  of  lS4anagement  and  Budget. 

SUMMARY:  This  notice  armounces  that 
six  information  collection  requests 
contained  in  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  agency 
forms  are  coming  up  for  renewal.  FMCS 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
emergency  review  of  six  FMCS  forms; 
SF-424  Application  for  Federal 
Assistance,  SF-270  (LM-6)— Request  for 
Advance  or  Reimbursement,  (LM-8) — 
Project  Performance,  SF-269  (LM-7) — 
Financial  Status  Report,  (LM-9)— FMCS 
Grants  Program  Grantee  Evaluation 
Questionnaire,  and  (LM-3) — 
Accounting  System  and  Financial 
Capability  Questionnaire.  The  request 
seeks  OMB  approval  for  a  three-year 
expiration  date  of  Forms  SF— 424,  SF- 
269a  (LM-6),  (LM-8).  SF-270a  (LM-7). 
(LM-9)  and  (LM-3)  until  December  31. 
2004.  FMCS  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  fune  24,  2002. 
ADDRESSES:  Submit  written  comments 
identified  by  the  appropriate  agency 
form  number  by  mail  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
Office  of  Management  and  Budget,  Attn: 
Desk  Office  for  the  Federal  Mediation 
and  Conciliation  Service,  Room  10235. 
Washington.  DC  20503.  Copies  of  the 
complete  agency  forms  may  be  obtained 
from  the  Labor  Management  Grants 
Program  at  Federal  Mediation  and 
Conciliation  Service,  the  Labor 
Management  Grants  Program.  2100  K 
Street.  NW..  Washington,  DC  20427  or 
by  contacting  the  person  whose  name 
appears  under  the  section  headed,  FOR 
FURTHER  INFORMATION  CONTACT. 

Comments  and  data  may  also  be 
submitted  by  fax  at  (202)  606-3434  or 
electronically  by  sending  electronic 
(e-mail)  to  Istubbs@fmcs.gov  or 
jlorber@fmcs.gov.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  appropriate  agency 
form  number.  No  confidential  business 
information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  the  information  as  "CBI". 
Information  so  marked  will  not -be 
disclosed  but  a  copy  of  the  comment 
that  does  contain  CBI  must  be  submitted 
for  inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  FMCS 
without  prior  notice.  All  written 


comments  will  be  available  for 
inspection  in  Room  211  at  the 
Washington,  DC  address  above  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
A.  Lorber,  Dfrector,  Labor  Management 
Grants  Program  or  Linda  E.  Stubbs, 
Grants  Management  Specialist.  FMCS 
2100  K  Street,  NW.,  Washington.  DC 
20427.  Telephone  (202)  606-8181;  Fax: 
(202) 606-3434. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
each  of  the  agency  forms  are  available 
from  the  Labor-Management  Grants 
Program,  by  calling,  faxing,  or  writing, 
Ms.  Linda  Stubbs  at  the  above  address. 
Please  ask  for  the  form  by  title  and 
agency  form  number. 

L  Information  Collection  Requests 

FMCS  is  seeking  comments  on  the 
following  information  collection 
requests  contained  in  FMCS  agency 
forms. 

Agency:  Federal  Mediation  and 
Conciliation  Service. 

Form  Number:  OMB  No.  3076-0006. 

Type  of  Request:  Emergency 
Extension  of  Expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  method 
of  collection. 

Affected  Entities:  Potential 
applicants/grantees  who  received  our 
grant  application  kit.  Also,  applicants/ 
grantees  who  have  received  a  grant  from 
FMCS. 

Frequency: 

a.  Three  of  the  forms,  the  SF-424, 
LM-6.  and  LM-9  are  submitted  at  the 
applicant/grantee's  discretion. 

b.  To  conduct  the  quarterly 
submissions.  LM-7/LM-8  fonns  are 
used.  Less  than  quarterly  reports  would 
deprive  FMCS  of  the  opportunity  to 
provide  prompt  technical  assistance  to 
deal  with  those  problems  identified  in 
the  report. 

c.  Once  per  application.  The  LM-3 
is  ihe  only  form  to  which  a  "similar 
information"  requirement  could  apply 
That  form  takes  the  requirement  into 
consideration  by  accepting  recent  audit 
reports  in  lieu  of  applicant  completion 
of  items  C2  through  9  and  items  Dl 
through  3. 

Burden:  SF-424  Application  for 
Federal  Assistance,  SF-270  (LM-6) 
Request  for  Advance  or 
Reimbm-sement — 30  minutes,  (LM-8) 
Project  Performance — 60  minutes,  SF- 
269a  (LM-7)  Financial  Status  Report— 
30  minutes,  (LM-9)  FMCS  Grants 
Program  Evaluation  Questionnaire — 60 
minutes,  and  (LM-3)  Accoimting 


System  and  Financial  Capability 
Questiormaire  60  minutes. 

Abstract:  Except  for  the  FMCS  Forms 
LM-3  and  LM-9,  the  forms  under 
consideration  herein  are  either  required 
or  recommended  in  OMB  Circulars.  The 
two  exceptions  are  non-recurring  forms, 
the  former  a  questionnaire  sent  only  to 
non-governmental  potential  grantees 
and  the  latter  a  questionnaire  sent  only 
to  former  grantees  for  voluntary 
completion  and  submission. 

The  collected  information  is  used  by 
FMCS  to  determine  annual  applicant 
suitability,  to  monitor  quarterly  grant 
project  status,  and  for  on-going  program 
evaluation.  If  the  information  were  not 
collected,  there  could  be  no  accounting 
for  the  activities  of  the  program.  Actual 
use  has  been  the  same  as  intended  use. 

n.  Request  for  Comments 

FMCS  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  appropriate  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
proposed  collection  of  information. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic 
collection  technologies  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  and  fax  submission  of 
responses. 

m.  The  Official  Record 

The  official  record  is  the  paper 
records  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document.  FMCS  will  transfer  all 
electronically  received  comments  into 
printed  form  as  they  are  received.  These 
records  are  available  for  inspection  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

List  of  Subjects 

Labor-Management  Cooperation 
Program  and  Information  collection 
requests. 

Dated:  May  14.  2002. 
C.  Richard  Barnes, 
Director. 

[FR  Doc.  02-12659  Filed  5-20-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


[Program  Announcement  No.  AoA-02-08]        [Program  Announcement  02033] 


Fiscal  Year  2002  Program 
Announcement;  Avallablilty  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS. 

ACTION:  Extension  of  deadline  to  apply 
for  funds  under  the  Older  Americans 
Act,  Title  VI.  Grants  for  Native 
Americans,  Part  A — Indian  Program, 
stated  in  the  Federal  Register  Program 
Announcement  dated  September  17, 
2001. 

SUMMARY:  Because  of  continuing  needs 
of  Tribal  elders,  the  Administration  on 
Aging  is  extending  the  date  for  which 
the  Title  VI  grant  applications  for  the 
grant  period  April  1,  2002-March  31, 
2005  are  due.  Applications  will  be 
accepted  from  Tribes  with  grants  that 
ended  on  March  31,  2002.  Please  note, 
since  the  Older  Americans  Act  allows 
only  one  grant  per  Tribal  organization, 
the  program  annoimcement  applies  only 
to  Tribes  that  did  not  receive  a  grant 
under  the  program  announcement  of 
September  17,  2001. 

DATES:  The  deadline  date  for  the 
submission  of  apphcations  is  June  20, 
2002. 

AOOftESSES:  Application  kits  are 
available  by  writing  to  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Yvonne  Jackson,  Director,  Office  for 
American  Indian,  Alaska  Native  and 
Native  Hawaiian  Programs,  330 
Independence  Ave.,  SW.,  Washington, 
DC  20201  or  by  calling  202/619-2713. 
Applications  must  be  postmarked  on  or 
before  June  20,  2002.  An  original  and 
two  copies  of  the  application  are  to  be 
mailed  to  Margaret  Tolson,  Director, 
Office  of  Grants  Management,  330 
Independence  Ave.,  SW.,  Washington, 
DC  20201. 

Dated:  May  15,  2002. 
Josefina  G.  Cartmnell, 

Assistant  Secretary  for  Aging. 

(FR  Doc.  02-12679  Filed  5-20-02;  8:45  am] 

BILUNG  COOE  4154-01-P 


Improving  Effectiveness  of 
Tuberculosis  Prevention  and  Control 
In  Llttiuania;  Notice  of  Award 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  $105,000  in  fiscal  year 
(FY)  2002  funds  for  a  Cooperative 
Agreement  to  provide  education  and 
technical  assistance  to  improve  the 
quality,  efficiency,  and  effectiveness  of 
programs  for  the  prevention  and  control 
of  tuberculosis  (TB)  with  the  National 
Tuberculosis  Control  Program  (NTP), 
Ministry  of  Health  of  the  Government  of 
Lithuania.  The  award  is  anticipated  to 
begin  in  May  2002,  with  a  12-month 
budget  period  within  a  five-year  project 
period.  This  program  addresses  the 
"Healthy  People  2010"  priority  areas  of 
Immunization  and  Infectious  Diseases. 

The  National  Tuberculosis  Control 
Program  (NTP),  Ministry  of  Health  of 
the  Government  of  Lithuania  is  the  most 
appropriate  and  qualified  agency  to 
conduct  the  activities  under  this 
Cooperative  Agreement  because: 

1.  The  NTP  is  uniquely  positioned,  in 
terms  of  legal  authority,  ability,  track 
record,  and  credibility  in  Lithuania  to 
develop  and  implement  TB  control 
activities  in  both  public  sites  throughout 
the  country. 

2.  The  NTP  is  currently  involved  in 
TB  treatment  services  in  Lithuania, 
enabling  it  to  immediately  become 
engaged  in  the  activities  listed  in  this 
announcement. 

3.  The  piupose  of  the  annoimcement 
is  to  utilize  and  build  upon  the  existing 
framework  of  TB  control  activities  that 
the  NTP  has  developed  or  initiated. 

4.  The  NTP  has  been  mandated  by  the 
Ministry  of  Health  in  Lithuania  to 
coordinate  and  implement  TB  treatment 
and  control  activities  including  Multi-* 
Drug  Resistant  Tuberculosis  (MDR-TB) 
within  the  country. 

The  purpose  of  this  Cooperative 
Agreement  is  to  assist  the  recipient  in 
conducting  an  anti-tuberculosis  drug 
resistance  survey  in  Lithuania  based  on 
WHO/IUATLD  Global  Project  on  Anti- 
Tuberculosis  Drug  Resistance 
Surveillance  protocols  ("The  Global 
Project"). 

B.  Where  To  Obtain  Additional 
Information 

To  obtain  business  management 
technical  assistance,  contact:  Dorimar 


Rosado,  Lead  Grants  Management 
Specialist.  International  Grants  & 
Contracts  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brand3rwine  Road,  MS  E-09,  Atlanta, 
GA  30341-4146,  Telephone  number: 
(770)  488-2782,  FAX:  (770)  488-2866. 
Email  address:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Charles  Wells,  Email  address 
ccw2@cdc.gov,  Puneet  Dewan,  Email 
address  phd8@cdc.gov,  Michael  Quails, 
Email  address  muql@cdc.gov,  National 
Center  for  HIV/STD/STD  and  TB 
Prevention,  Division  of  Tuberculosis 
Elimination,  1600  Clifton  Road,  MS 
E-10,  Atlanta,  GA  30333,  Telephone: 
(404)  639-8120.  Fax:  (404)  639-8961. 

Dated:  May  15,  2002. 
Sandra  R.  Manning,  CGFM, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  02-12648  Filed  5-20-02;  8:45  am] 

BILUNG  COOE  4163-1 B-P 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Prospective  Grant  of  Exclusive 
License:  Control  of  Arthropod  Vectors 
of  Parasitic  Diseases 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(e)  and  37  CFR  404.7 
(a)  (1)  (i)  that  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Technology  Transfer  Office,  Department 
of  Health  and  Himian  Services  (DHHS), 
is  contemplating  the  grant  of  a 
worldwide  exclusive  license  to  practice 
the  inventions  embodied  in  the  patent 
application  referred  to  below  to  Aventis 
Environmental  Sciences,  a  business  unit 
of  Aventis  CropScience,  of  Montvale, 
New  Jersey.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
government  of  the  United  States  of 
America.  The  patent  application  to  be 
licensed  is: 

Title:  Use  of  Fipronil  to  Control 
Ixodes  Ticks  and  Control  Lyme  Disease. 
U.S.  Patent  Application  Serial  No.  09/ 
595,035  Filing  Date:  06/16/00 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7. 


Federal  Register / Vol.  67.  No.  98 /Tuesday,  May  21,  2002 /Notices 


35823 


This  invention  comprises  a  method  of 
controlling  Lyme  disease  by  preventing 
the  maturation  of  deer  ticks  on  white- 
footed  mice  by  exposing  the  mice  to 
fipronil  as  they  enter  food-baited  boxes. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments, 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to  Andrew  Watkins,  Director, 
Technology  Transfer  Office,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  Mailstop  K-79, 
Atlanta,  GA  30341,  telephone:  (770) 
488-8600;  facsimile:  (770)  488-8615. 
Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Only  vsrritten 
comments  and/or  applications  for  a 
license  which  are  received  by  CDC 
within  fifteen  days  of  this  notice  will  be 
considered. 

Comments  and  objections  submitted 
in  response  to  this  notice  will  not  be 
made  available  for  public  inspection, 
and,  to  the  extent  permitted  by  law,  will 
not  be  released  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  a  copy  of  any 
pending  patent  application. 

Dated:  May  15.  2002. 
James  D.  Seligman, 

Associate  Director  for  Program  Services. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  02-12649  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  4163-1S-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Innovative  Food  Safety  Projects; 
Availability  of  Grants;  Request  for 
Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Office  of 
Regulatory  Affairs  (ORA),  Division  of 
Federal-State  Relations  (DFSR),  is 
announcing  the  availability  of  grant 
funds  for  the  support  of  an  innovative 
food  safety  program.  Approximately 
$350,000  will  be  available  in  fiscal  year 
2002.  FDA  anticipates  making  at  least 
seven  awards,  not  to  exceed  $50,000 
(direct  and  indirect  costs  combined)  per 
award  per  year.  Support  of  these  grants 
will  be  for  1  year.  The  number  of  grants 
funded  will  depend  on  the  quality  of  the 
applications  received  and  the 


availability  of  Federal  funds  to  support 
the  grant.  These  grants  are  not  intended 
to  fund  or  conduct  food  inspections. 
DATES:  Submit  applications  by  July  22, 
2002. 

ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to 
Cynthia  M.  Polit,  Grants  Management 
Office  (HFA-520),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857.  301-827- 
7180,  e-mail:  cpolit@oc.fda.gov. 
Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  5630  Fishers  Lane,  rm. 
2129.  Rockville,  MD  20857.  Application 
forms  PHS-5161-1  (7/00)  are  available 
via  the  Internet  at  http://vvrww.psc.gov/ 
forms  (revised  7/00). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  administrative  and 
financial  management  aspects  of 
this  notice:  Cynthia  M.  Polit  (see 
ADDRESSES). 
Regarding  the  programmatic  aspects 
of  this  notice:  Paul  M.  Ra>Ties,  or 
Anne  Hope  Scott,  Division  of 
Federal-State  Relations,  Office  of 
Regulatory  Affairs  (HFC-150),  Food 
and  Drug  Administration,  5600 
Fishers  Lane,  rm.  12-07,  Rockville, 
MD  20857,  301-827-6906,  e-mail: 
dfsr@ora.fda.gov,  on  the  Internet  at 
http://www.fda.gov/ora/fed_state/ 
default.htm. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

FDA  will  support  projects  covered  by 
this  notice  under  title  XVII  of  the  Public 
Health  Service  Act  (42  U.S.C.  1702). 
FDA's  project  program  is  described  in 
the  Catalog  of  Federal  Domestic 
Assistance  No.  93.245,  and  applicants 
are  limited  to  food  safety  regulatory 
agencies  of  State,  local,  and  tribal 
govenmients. 

FDA  urges  applicants  to  submit  work 
plans  that  address  specific  objectives  of 
"Healthy  People  2010."  Applicants  may 
obtain  a  hard  copy  of  the  "Healthy 
People  2010"  objectives,  volumes  I  and 

II,  Conference  Edition  (B0074),  for  $22 
per  set,  by  writing  to  the  Office  of 
Disease  Prevention  and  Health 
promotion  (ODPHP)  Communication 
Support  Center,  P.O.  Box  37366, 
Washington,  DC  20013-7366.  Each  of 
the  28  chapters  of  "Healthy  People 
2010"  is  priced  at  $2  per  copy. 
Telephone  orders  can  be  placed  to  the 
center  on  301-468-5690.  The  center 
also  sells  the  complete  Conference 
Edition  in  CD-ROM  format  (B0071)  for 
$5.  This  publication  is  available  as  well 
on  the  Internet  at  http:// 

VNTWw.heal  th.gov/heaJthypeople/. 


Internet  viewers  should  proceed  to 
"Publications." 

The  Public  Health  Service  strongly 
encourages  all  award  recipients  to 
provide  a  smoke-free  workplace  and  to 
discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
FDA  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

n.  Background 

ORA  is  the  inspection  component  of 
the  FDA  and  has  some  1.100 
investigators  and  inspectors  who  cover 
the  country's  approximately  95.000 
FDA-regulated  businesses.  These 
investigators  inspect  more  that  15.000 
facilities  a  year.  In  addition  to  the 
standard  inspection  program,  they 
conduct  special  investigations,  conduct 
food  inspection  recall  audits,  perform 
consumer  complaint  inspections,  and 
collect  samples  of  regulated  product. 
FDA  has  relied  on  the  States  in  assisting 
with  the  these  activities  through  formal 
contracts,  partnership  agreements,  and 
other  informal  arrangements.  Under  the 
Food  Safety  Initiative  (FSI),  the 
demands  on  both  the  agency  and  the 
States  has  increased.  Procedures  need  to 
be  reviewed  and  innovative  changes 
made  that  will  increase  effectiveness 
and  efficiency  and  conserve  resources. 
ORA  will  support  FSI  by:  (1)  Effectively 
and  efficiently  ensuring  compliance  of 
regulatory  products:  and  (2)  providing 
high  quality,  science-based  work  that 
results  in  maximizing  consumer 
protection. 

Under  FSI,  FDA  is  mandated  to 
develop  innovative  food  safety  programs 
that  would  be  utilized  nationally  by 
State  and  local  food  safety  regulatory 
agencies.  Even  though  the  American 
food  supply  is  among  the  safest  in  the 
world,  millions  of  Americans  are 
stricken  by  illness  each  year  caused  by 
the  food  they  consume,  and  some  7,000 
Americans  a  year,  primarily  the  very 
young  and  elderly,  die  as  a  result.  The 
goal  of  FSI  is  to  further  reduce  the 
incidence  of  foodborne  disease  to  the 
greatest  extent  possible.  Innovative  food 
safety  programs  that  are  developed  at 
the  State  and  local  levels  and  have 
national  implication  could  enhance 
programs  that  are  developed  at  the 
Federal  level. 

A.  Project  Goals,  Definitions,  and 
Examples 

The  specific  objective  of  this  program 
will  be  to  complement,  develop,  or 
improve  State  and  local  food  safety 
programs  that  would  have  applicability 
to  food  safety  programs  nationwide. 
Examples  of  food  safety  projects  are 
retail  food  (food  manufacturers, 
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processors,  wholesalers,  and 
warehouses};  egg  safety  program;  milk 
safety  program;  shellfish  safety  program. 
Applications  that  address  one  of  the 
food  safety  projects  and  fulfill  the 
following  specific  project  objectives  will 
be  considered  for  funding. 

Each  application  must  address  only 
one  project.  Applicants  may  apply  for 
more  than  one  project  area,  but  must 
submit  a  separate  application  for  each 
project.  These  grants  are  not  to  fund  or 
conduct  food  inspections  for  food  safety 
regulatory  agencies.  Applications 
relating  to  the  Retail  Food  Program  area 
should  be  applicable  to  program 
improvement  processes  for  FDA's  draft 
"Recommended  National  Retail  Food 
Regulatory  Program  Standards"  (http:// 
vm.cfsan.fda.gov/~dms/ret-toc.html) 
(see  review  criteria). 

There  are  two  key  project  areas 
identified  for  this  effort: 

1.  Inspection 

Development  of  innovative  regulatory 
inspection  methods  or  techniques  for 
the  inspection  process  of  various  food 
establishments  in  order  to  improve 
effectiveness  and  efficiency.  Innovative 
Regulatory  Program  Methodology 
projects  must  demonstrate  an  effect  on 
factors  that  contribute  to  foodbome 
illness  in  all,  or  a  segment  of,  food 
industry  programs.  For  example, 
projects  could  address  key  elements 
from  the  draft  entitled  "Recommended 
National  Retail  Food  Regulatory 
Program  Standards,"  such  as  the  five 
Food  Code  Interventions  (management 
knowledge,  employee  health,  hands  as  a 
vehicle  of  contamination,  time/ 
temperature  relationships,  and 
consumer  advisory),  or  the  five  Centers 
for  Disease  Control  and  Prevention  risk 
factors  (improper  holding  temperatiu-e, 
inadequate  cooking,  contaminated 
equipment,  unsafe  source,  and  poor 
personal  hygiene).  Other  examples  of 
projects  in  this  area  could  include 
prevention  and  control  of  Listeria 
monocytogenes  in  retail  and  foodservice 
environments  and  projects  that  address 
shell  egg  safety,  such  as  refrigeration, 
safe  handling,  or  labeling.  The  goal  of 
these  projects  should  be  to  achieve 
efficient  and  effective  compliance  with 
regulations  that  affect  factors  that 
contribute  to  foodbome  illness. 

2.  Education  and  Health  Information 
Dissemination 

Development  of  innovative  education 
projects  and  materials  for  State  and 
local  food  safety  regulatory  officials  that 
foster  consistency  and  uniform 
application  of  State  and  local  food 
regulations.  These  education  projects 
and/ or  materials  must  be  reproducible 


by  other  State  and  local  food  safety 
regulatory  agencies.  These  projects  may 
incorporate  concurrent  education  of 
both  State  and  local  food  safety 
regulatory  agencies  and  the  food 
industry. 

B.  Applicability 

All  grant  application  projects  that  are 
developed  at  State,  local,  and  tribal 
levels  must  have  national  implication  or 
application  that  can  enhance  Federal, 
State,  and  local  food  regulatory 
programs  and  are  likely  to  reduce 
factors  that  cause  foodbome  illness.  At 
the  discretion  of  FDA,  successful  project 
formats  will  be  made  available  to 
interested  Federal,  State,  local,  and 
tribal  food  safety  regulatory  agencies. 
No  grant  will  be  awarded  for  projects 
that  do  not  support  the  FDA  Food  Code. 

m.  Reporting  Requirements 

Semiannual  progress  reports  as  well 
as  a  final  program  progress  report  and 
a  final  financial  status  report  (FSR)  (SF- 
269)  are  required.  An  original  FSR  and 
two  copies  shall  be  submitted  to  FDA's 
Grants  Management  Officer  within  90 
days  of  the  expiration  date  of  the  grant. 
The  final  program  progress  report  must 
provide  full  written  documentation  of 
the  project,  copies  of  any  results,  as 
described  in  the  grant  application,  and 
an  analysis  and  evaluation  of  the  results 
of  the  project.  The  documentation  must 
be  in  a  form  and  contain  sufficient 
detail  such  that  other  State  and  local 
food  safety  regulatory  agencies  could 
reproduce  the  final  project. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  semiaimually  by  the 
project  officer.  Project  monitoring  may 
also  be  in  the  form  of  telephone 
conversations  between  the  project 
officer/grants  management  specialist 
and  the  principal  investigator  and/or  a 
site  visit  with  appropriate  officials  of 
the  recipient  organization.  The  results  of 
these  monitoring  activities  will  be  duly 
recorded  in  the  official  file  and  may  be 
available  to  the  recipient  upon  request. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  a  grant.  These  grants  will  be 
subject  to  all  policies  and  requirements 
that  govern  the  project  grant  programs  of 
FDA,  iucluding  the  provisions  of  42 
CFR  part  52  and  45  CFR  parts'74  and 
92.  The  regulations  issued  luider 
Executive  Order  12372  also  apply  to  this 
program  and  are  implemented  through 
Department  of  Health  and  Human 
Services  regulations  at  45  CFR  part  100. 


Executive  Order  12372  sets  up  a  system 
for  State  and  local  government  review  of 
applications  for  Federal  financial 
assistance.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  the  SPOC  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  State 
review  process  recommendations  to 
FDA's  administrative  contact  (see 
ADDRESSES).  The  due  date  for  the  State 
process  recommendations  is  no  later 
than  60  days  after  the  deadline  date  for 
the  receipt  of  applications.  FDA  does 
not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60  day  cut-off. 

B.  Eligibility 

This  grant  program  is  only  available 
to  State,  local,  and  tribal  government 
food  regulatory  agencies.  (See  SPOC 
requirements  stated  previously.) 

C.  Length  of  Support 

The  length  of  support  will  be  for  1 
year  fi'om  date  of  award. 

V.  Review  Procedure  and  Criteria 

All  applications  submitted  in 
response  to  this  request  for  application 
(RFA)  will  first  be  reviewed  by  grants 
management  and  program  staff  for 
responsiveness.  Responsiveness  is 
defined  as  submission  of  a  complete 
application  with  original  signatures  on 
or  before  the  required  submission  date 
as  listed  previously  in  this  document.  If 
applications  are  found  to  be 
nom-esponsive,  they  will  be  retimied  to 
the  applicant  without  further 
consideration.  An  application  will  be 
considered  nonresponsive  if  any  of  the 
following  criteria  are  not  met:  (1)  If  it  is 
received  after  the  specified  receipt  date; 
(2)  if  the  total  dollar  amoimt  requested 
from  FDA  exceeds  $50,000;  (3)  if  all 
required  original  signatures  are  not  on 
the  face,  assurance,  or  certification 
pages  of  the  application;  (4)  if  there  is 
no  original  signature  copy;  (5)  if  it  is 
illegible;  (6)  if  the  material  presented  is 
insufficient  to  permit  an  adequate 
review;  (7)  if  the  application 
demonstrates  an  inadequate 
understanding  of  the  intent  of  the  RFA; 
(8)  if  the  ^plication  is  determined  to  be 
essentially  similar  to  projects  that  have 
been  funded  in  the  past;  or  (9)  if  for  any 
reason  the  results  of  the  project, 
includifig  computer  software,  cannot  be 
made  available  to  other  State,  local,  and 
tribal  food  regulatory  agencies.  All 
applicants  are  encoiuaged  to  check  the 
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list  of  projects  that  received  funding  in 
prior  years  under  this  program  on  the 
Internet  at  www.fda.gov/ora/fed_state/ 
InnovativeGrants .  html. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Applications  will 
be  considered  for  funding  on  the  basis 
of  their  overall  technical  merit  as 
determined  through  the  review  process. 
Other  award  criteria  will  include 
availability  of  funds  and  overall 
program  balance  in  terms  of  geography. 
Final  funding  decisions  will  be  made  by 
the  Commissioner  of  Food  and  Drugs  or 
his  designee. 

Applicants  are  strongly  encoiaraged  to 
contact  FDA  to  resolve  any  questions 
regarding  criteria  prior  to  the 
submission  of  their  application.  All 
questions  of  a  technical  or 
programmatic  natiue  must  be  directed 
to  ORA's  program  staff  (see  ADDRESSES) 
and  all  questions  of  an  administrative  or 
financial  natvu«  must  be  directed  to  the 
grants  management  staff  (address 
above). 

Applications  will  be  given  an  overall 
score  and  judged  based  on  all  of  the 
following  criteria: 

1.  Application  budgets  must  remain 
within  the  $50,000  cap  for  combined 
direct  and  indirect  costs.  Applications 
exceeding  this  dollar  amount  will  be 
returned  as  nonresponsive. 

2.  Applications  must  provide  in 
detail,  a  sound  rationale  and 
appropriate  grant  design  to  address  the 
objectives  of  the  RFA. 

3.  The  project  must  be  generic  enough 
in  nature  to  be  used  by  other  State, 
local,  and  tribal  food  regulatory 
agencies. 

4.  Applications  must  include  a 
detailed  explanation  of  the  desired  goals 
and  outcomes  of  the  project. 

5.  Only  for  applications  relating  to  the 
Retail  Food  Program,  the  outcomes  of 
the  project  should  be  applicable  to 
program  improvement  process  for  FDA's 
draft  "Recommended  National  Retail 
Food  Regulatory  Program  Standards." 
These  standards  will  serve  as  a  guide  to 
the  regulatory  retail  food  program.  The 
standards  apply  to  the  operation, 
management,  and  promotion  of  a 
regulatory  retail  food  program  focused 
on  the  reduction  of  risk  factors  known 
and  suspected  to  cause  foodbome 
illness.  The  FDA  draft  "Recommended 
National  Retail  Food  Regulatory 
Program  Standards"  are  foimd  on  the 
Internet  at  http://vm.cfsan.fda.gov/ 
~dms/ret-toc.html  or  contact  your  local 
FDA  Regional  Retail  Food  Specialist 
from  the  list  provided  in  the  application 
packet. 


6.  Applications  must  include  a  full 
description  of  the  project  design,  a 
detailed  implementation  plan,  methods 
of  execution,  and  timeline  for 
completion.  The  application  must 
include  a  detailed  description  of 
measures  of  effectiveness  and  a 
description  of  the  source  documents  or 
data  collection  methods  for  establishing 
the  baseline  for  measurement. 

7.  Applications  must  address  the 
adequacy  of  facilities,  expertise  of 
project  staff,  equipment,  databases  and 
support  services  needed  for  the  project. 

8.  Applicants  and  applicants' 
subgrantees  and  subcontractors  must 
ensure  compliance  that  any  projects 
developed  in  whole  or  in  part  with 
Federal  funds  may  be  made  available  to 
other  State,  local,  and  tribal  food 
regulatory  agencies  by  FDA  or  its  agents. 
Such  copyrighted  or  copyrightable 
works  shall  be  subject  to  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
the  Federal  Goverrunent  to  reproduce, 
publish,  or  otherwise  use  them,  and  to 
authorize  others  to  do  so  for  Federal 
Government  purposes. 

VI.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form 
PHS-5161-1  (Revised  7/00)  for  State 
and  local  goverrunents,  with  copies  of 
the  appendices  for  each  of  the  copies, 
should  be  delivered  to  Cynthia  M.  Polit 
(see  ADDRESSES).  The  application  receipt 
date  is  July  22,  2002.  If  the  receipt  date 
falls  on  a  weekend,  it  will  be  extended 
to  Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
workday.  No  supplemental  or 
addendiun  material  will  be  accepted 
after  the  receipt  date. 

The  outside  of  the  mailing  package 
and  item  2  of  the  application  face  page 
should  be  labeled  "Response  to  RFA- 
FDA-ORA-02-Project  I  (Inspection)  or 
"RFA-FDA-ORA-02-Project  n 
(Education  and  Health  Information 
Dissemination)."  Submit  only  one 
project  application  (an  original  and  two 
copies)  per  package. 

Vn.  Method  of  Application 

A.  Submission  Instructions 

Each  application  must  be  submitted 
under  separate  cover.  Do  not  submit 
more  than  one  application  (onginal  with 
two  copies)  per  envelope.  Applications 
will  be  accepted  during  working  hours, 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  before  the  established 
receipt  date.  Applications  will  be 
considered  received  on  time  if  sent  or 
mailed  on  or  before  the  receipt  date  as 
evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible  date 


receipt  from  a  conunercial  carrier, 
unless  they  arrive  too  late  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  not 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant.  Applicants  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  dated  postmarks. 
Before  relying  on  this  method, 
applicants  should  check  with  their  local 
post  office. 

Do  not  send  applications  to  the  Center 
for  Scientific  Research,  National 
Institutes  of  Health  (NIH).  Any 
application  sent  to  NIH  that  is  then 
forwarded  to  FDA  and  not  received  in 
time  for  orderly  processing  vrill  be 
deemed  unresponsive  and  retiuned  to 
the  applicant.  Instructions  for 
completing  the  application  are  included 
in  Form  PHS-5161-1.  FDA  is  unable  to 
receive  applications  via  Internet. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  5161- 
1  (Rev  7/00).  All  instructions  for  the 
enclosed  Standard  Form  424  (SF-424) 
should  be  followed  using  the 
nonconstruction  application  pages.  A 
properly  formatted  sample  application 
for  the  grant  can  be  accessed  on  the 
Internet  at  http://www.fda.gov/ora/ 
fed_state/Innovative_Grants.html. 
Applications  may  be  considered 
nonresponsive  if  not  submitted  in  the 
proper  order.  . 

Tne  face  page  of  the  application 
should  indicate  'RFA-FDA-ORA-02- 
Project  I  (Inspection),"  or  "RFA-FDA- 
ORA-02-Project  II  (Education  and 
Health  Information  and 
Dissemination)."  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C. 
552(b)(4))  and  FDA's  implementing 
regulations  (21  CFR  20.61). 

Information  collection  requirements 
requested  on  PHS  Form  5161-1  were 
approved  and  issued  under  Office  of 
Management  and  Budget  Circular  A- 
102. 

C.  Legend 

Unless  disclosure  is  required  by  FOIA 
as  amended  (5  U.S.C.  552),  as 
determined  by  the  freedom  of 
information  officials  of  Department  of 
Health  and  Human  Services  or  by  a 
court,  data  contained  in  the  portions  of 
this  application  which  have  been 
specifically  identified  by  page  number 
and  paragraph  by  the  applicant  as 
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containing  restricted  or  proprietary 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Dated:  May  14.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy- 

|FR  Doc.  02-12665  Filed  5-20-02:  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dock0tNo.OOD-136O] 

Guidance  for  Industry  on  Preparation 
of  Food  Contact  Notifications: 
Administrative;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  document 
entitled  "Preparation  of  Food  Contact 
Notifications:  Administrative."  This 
guidance  document  is  intended  to 
provide  guidance  for  industry  regarding 
the  preparation  of  food  contact 
notifications  (FCNs).  FDA  is  providing 
this  guidance  as  part  of  its 
implementation  of  the  premarket 
notification  process  for  food  contact 
substances  (FCSs)  established  by  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
DATES:  Submit  written  or  electronic 
comments  concerning  this  guidance 
docmnent  at  any  time. 

ADDRESSES:  Submit  written  comments 
concerning  this  guidance  document  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http//www. fda.gov/dockets/ 
ecomments.  Submit  written  requests  for 
single  copies  of  the  guidance  document 
to  the  Office  of  Food  Additive  Safety 
(HFS-275),  Food  and  Drug 
Administration,  5100  Paint  Branch 
Pkwry.,  College  Park,  MD  20740-3835. 
Send  one  self-addressed  adhesive  label 
to  assist  that  office  in  processing  your 
requests.  You  also  may  request  a  copy 
of  the  guidance  document  by  electronic 
mail  at  0PAPMN@CFSAN.FDA.GOV,  or 
by  telephone  to  the  Office  of  Food 
Additive  Safety  at  202-418-3087  (voice) 
or  FAX  202^18-3131.  All  requests 
should  be  identified  with  the  guidance 
document  by  its  title.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 


electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
205).  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy.,  College  Park, 
MD  20740-3835,  202-418-3083. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDAMA  (Public  Uw  105-115) 
amended  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  348)  to  establish  an  FCN 
process  as  the  primary  method  for 
authorizing  new  uses  of  food  additives 
that  are  FCSs.  A  "food  contact 
substance"  is  defined  in  section 
409(h)(6)  of  the  act  as  "any  substance 
intended  for  use  as  a  component  of 
materials  used  in  manufacturing, 
packing,  packaging,  transporting,  or 
holding  food  if  such  use  is  not  intended 
to  have  any  technical  effect  in  such 
food."  FDA  expects  most  new  uses  of 
FCSs  that  previously  would  have  been 
regulated  by  issuance  of  a  listing 
regulation  in  response  to  a  food  additive 
petition  or  would  have  been  exempted 
from  the  requirement  of  a  regulation 
under  the  "Threshold  of  Regulation" 
process  will  be  the  subject  of  FCNs. 
FDA  is  announcing  the  availability  of 
the  guidance  document  entitled 
"Preparation  of  Food  Contact 
Notifications:  Administrative."  This 
guidance  document  is  intended  to 
provide  guidance  for  industry  regarding 
the  preparation  of  FCNs.  FDA  is 
providing  this  guidance  document  as 
part  of  its  implementation  of  the 
premarket  notification  process  for  FCSs 
established  by  FDAMA. 

n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
data  and  information  that  should  be 
submitted  in  an  FCN  and  the  plan  for 
administration  of  the  FCN  program. 
This  guidance  document  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations.  This  guidance 
document  is  a  level  1  guidance  under 
the  agency's  good  guidance  practices 
(GGPs)  regulations  (21  CFR  10.115). 

Because  it  is  a  level  1  guidance  under 
the  agency's  GGPs,  FDA  announced  the 
availability  for  comment  of  a  draft  of  the 
guidance  document  "Preparation  of 
Food  Contact  Notifications: 
Administrative"  in  a  notice  published 
in  the  Federal  Register  of  July  13,  2000 


(65  FR  43377).  The  comment  period  for 
the  guidance  document  closed  on 
September  26,  2000.  FDA  received  no 
comments  on  the  guidance  dociunent. 
However,  FDA  did  receive  three 
comments  on  the  proposed  rule 
published  simultaneously  with  the  July 
13,  2000,  notice  of  availability.  Portions 
of  these  three  comments  are  relevant  to 
the  guidance  document  and  FDA  has 
addressed  the  relevant  portions  of  the 
comments  in  the  guidance  document 
announced  by  this  notice.  Thus,  in 
accordance  with  its  GGPs,  FDA  now  is 
reissuing  this  guidance  document  in 
final  form. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  docimient  at 
http://www.cfsan.fda.gov/~dms/ 
guidance.html. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  and  electronic 
comments  regarding  the  guidance 
docimient  at  any  time.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Such 
comments  v«ll  be  considered  when 
determining  whether  to  amend  the 
guidance. 

Dated:  May  6.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12663  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  020-0199] 

Advertisements  for  High-Intensity 
Mercury  Vapor  Discharge  loimps; 
Revocation  of  Compliance  Policy 
Guide  7133.13 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
Compliance  Policy  Guide  (CPG)  entitled 
"Sec.  391.100  Advertisement  Literatm^ 
for  High-Intensity  Mercury  Vapor 
Discharge  Lamps  (CPG  7133.13)" 
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because  it  is  obsolete  and  outdated.  This 
CPG  is  no  longer  necessary  because  it 
concerns  revising  advertisements, 
printed  before  March  7, 1980,  to  comply 
with  the  Federal  performance  standard 
for  high-intensity  mercury  vapor 
discharge  lamps  (HIMVDLs). 

DATES:  June  20,  2002. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  CPG  to  the  Division 
of  Compliance  Policy  (HFC-230),  Office 
of  Enforcement,  Office  of  Regulatory 
Affairs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0411  or  FAX  your 
request  to  301-827-0482. 

A  copy  of  the  CPG  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffi"ey  B.  Governale,  Division  of 
Compliance  Policy  (HFC-230),  Office  of 
Enforcement,  Office  of  Regulatory 
Affairs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0411. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  - 

FDA  issued  the  CPG  entitled  "Sec. 
391.100  Advertisement  Literature  for 
High-Intensity  Mercury  Vapor  Discharge 
Lamps  (CPG  7133.13)"  on  October  1, 
1980.  This  CPG  addresses  a  question 
from  manufacturers  related  to 
advertisements,  printed  before  March  7, 
1980,  for  HIMVDLs  that  were 
manufactured  after  that  date.  These 
advertisements,  primarily  catalogs, 
should  have  been  revised  by  now. 
Because  the  requirements  for  these 
types  of  lamps  manufactured  after 
March  7,  1980,  and  their  advertisements 
are  included  in  the  Federal  performance 
standard  for  HIMVDLs  (21  CFR 
1040.30),  this  CPG  is  obsolete  and 
outdated.  Therefore,  FDA  is  revoking 
CPG  7133.13,  in  its  entirety,  to  eliminate 
unnecessary  compliance  policy. 

n.  Electronic  Access 

Before  June  20,  2002,  a  copy  of  the 
CPG  may  also  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  The  Office  of  Regulatory 
Affairs  (ORA)  homepage  includes  the 
referenced  document  that  may  be 
accessed  at:  http://w\vw.fda.gov/ora/ 

compliance ref/cpg/cpgdev/cpg391- 

lOO.html. 


Dated:  May  14,  2002. 
John  Marzilli, 

Deputy  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  02-12623  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02D-0200] 

Sunlamp  Product  Performance 
Standard  and  UVA  Tanning  Products; 
Revocation  of  Compliance  Policy 
Guide  7133.16 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
compliance  policy  guide  (CPG)  entitled 
"Sec.  396.100  Applicability  of  the 
Sunlamp  Performance  Standard  to  UVA 
Tanning  Products  (CPG  7133.16)."  This 
CPG  is  no  longer  necessar>'  because  the 
agency  has  amended  the  sunlamp 
product  performance  standard  (21  CFR 
1040.20)  to  include  sunlamp  products 
and  ultraviolet  lamps  that  emit  only 
ultraviolet  A  (UVA)  radiation. 
DATES:  The  revocation  is  effective  June 
20, 2002. 

ADDRESSES:  Submit  v»a-itten  requests  for 
single  copies  of  the  CPG  to  the  Division 
of  Compliance  Policy  (HFC-230),  Office 
of  Enforcement,  Office  of  Regulator)' 
Affairs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0411  or  FAX  your 
request  to  301-827-0482. 

A  copy  of  the  CPG  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville. 
MD  20852,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  B.  Governale,  Division  of 
Compliance  Policy  (HFC-230),  Office  of 
Enforcement,  Office  of  Regulatory 
Affairs,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0411. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  issued  the  CPG  entitled  "Sec. 
396.100  Applicability  of  the  Sunlamp 
Performance  Standard  to  UVA  Tanning 
Products  (CPG  7133.16)"  on  October  1. 
1980.  This  CPG  describes  how  the 
sunlamp  product  performance  standard 
(§  1040.20  (21  CFR  1040.20)),  that 


became  effective  on  May  7,  1980, 
applied  to:  (1)  Any  sunlamp  product 
designed  to  incorporate  one  or  more 
ultraviolet  lamps  and  intended  for 
irradiation  of  any  part  of  the  living 
human  body  by  ultraviolet  radiation 
with  wavelengths,  in  air,  between  180 
and  320  nanometers  (nm)  to  induce  skin 
tanning  and  (2)  any  ultraviolet  lamp  that 
produces  radiation  in  the  wavelength 
interval  of  180  to  320  rmi.  in  air.  and  is 
intended  for  use  in  any  sunlamp 
product.  Sunlamp  products,  that  emit 
only  UVA  radiation  (320  to  400  nm). 
were  not  subject  to  the  1980 
performance  standard. 

In  the  Federal  Register  of  September 
6,  1985  (50  FR  36548  at  36550),  FDA 
amended  the  sunlamp  product 
performance  standard  to  accommodate 
new  products  and  designs  that  were 
significantly  different  from  those  for 
which  the  original  standard  was 
developed.  This  revised  performance 
standard,  which  became  effective  on 
September  8,  1986,  applies  to  sunlamp 
products  and  ultraviolet  lamps  that  emit 
ultraviolet  radiation  with  wavelengths, 
in  air,  between  200  and  400  nm  and  are 
intended  for  skin  tanning 
(§  1040.20(b)(9)  and  (b)(n)). 
Accordingly,  sunlamp  products  and 
ultraviolet  lamps  which  emit  only  b'VA 
radiation  are  now  subject  to  the 
performance  standard. 

Given  the  current  sunlamp  product 
performance  standard.  FDA  is  revoking 
CPG  7133.16,  in  its  entirety. 

II.  Electronic  Access 

Prior  to  June  20,  2002,  a  copy  of  the 
CPG  may  also  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  The  Office  of  Regulatory 
Affairs  home  page  includes  the 
referenced  document  that  may  be 
accessed  at  http://ww^'. fda.gov/ora/ 
compliance_ref/cpg/cpgdev/cpg396- 
lOO.html. 

Dated:  May  14,  2002. 
John  Marzilli, 

Deputy  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  02-12666  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  4160-01-S 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4740-N-O3] 

Notice  of  Proposed  Inf  onmrtion 
Collection:  Comment  Request; 
Schedule  of  Subscribers  and  GInnle 
Mae  Guaranty  Agreement 

agency:  Office  of  the  President  of 
Government  National  Mortgage 
Association  (Ginnie  Mae),  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  July  22, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  shoidd  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  Suarez,  Office  of  Program 
Operations,  Department  of  Housing  & 
Urban  Development,  451  7th  Street, 
SW.,  Room  6206,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  Suarez,  Ginnie  Mae,  (202)  708- 
2884  (this  is  not  a  toll-firee  niunber)  for 
copies  of  the  proposed  forms  and  other 
available  docimients. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  bidden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Schedule  of 
Subscribers  and  Ginnie  Mae  Guaranty 
Agreement. 

OMB  Control  Number,  if  applicable: 
2503-0009. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use 

This  form  is  prepared  and  submitted 
by  the  issuer  to  Ginnie  Mae's  agent, 
JPMorgan  Chase  Bank.  This  form  must 
be  used  by  the  issuer  to  submit  pool  or 
loan  packages.  Each  time  the  issuer 
issues  a  new  security,  it  agrees  that  the 
applicable  Guaranty  Agreement  is  in 
effect  on  the  issue  date  of  the  seciirities 
and  that  it  will  govern  all  of  the  issuer's 
outstanding  pool  and  loan  packages, 
pooled  mortgages,  and  securities 
whether  created  imder  the  Ginnie  Mae 
I  MBS  Program  or  the  Ginnie  Mae  II 
MBS  Program.  The  pool  will  vary  as  to 
the  amount  of  each  seciuity,  securities 
holders,  and  the  number  of  securities  for 
each  holder.  The  data  provided  on  this 
form  is  the  basis  for  the  preparation  of 
the  securities  issued  vmder  each  Ginnie 
Mae  MBS  pool.  Upon  receipt  of  the 
form,  JPMorgan  Chase  Bank  reviews  the 
information  submitted  in  conjunction 
with  other  dociunentation  required  for 
the  issuance  of  MBS  securities.  The 
approval  of  this  form  enables  the  actual 
preparation  of  the  securities  to  be 
issued. 

Agency  form  numbers,  if  applicable: 
Form  HUD  11705. 

Members  of  affected  public:  For-profit 
business  (mortgage  companies,  thrifts, 
savings  &  loans,  etc.). 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection,  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Number  of  respondents:  297  (end  of 
2001). 

Frequency  of  responses:  106  (per 
year). 

Total  annual  responses:  31,482. 

Hours  per  response:  .17  (10  minutes). 

Total  burden  hours:  5,352. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  May  13,  2002. 
George  S.  Anderson, 

Executive  Vice  President,  Ginnie  Mae. 

[FR  Doc.  02-12717  Filed  5-20-O2;  8:45  am] 

BILUNG  CODE  4210-66-«i 


INTER-AMERICAN  FOUNDATION 

Meeting  of  the  Board  of  Directors  and 
Advisory  Council;  Sunshine  Act 

TIME  AND  DATE:  June  3,  2002,  9:30  a.m.- 

3:00  p.m. 

PLACE:  Inter-American  Foundation,  901 

N.  Stuart  Street,  10th  Floor,  Arlington, 

VA  22203. 

STATUS:  Open  session. 

MATTERS  TO  BE  CONSIDERED: 

•  Approval  of  the  Minutes  of  the 
March  1,  2002,  Meeting  of  the  Board  of 
Directors 

•  President's  Report 

•  lAF  2001  Results  Report 

•  Investment  Initiative 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Caroljrn  Karr,  General  Counsel,  (703) 
306-4350. 

Dated:  May  16,  2002. 
Carolyn  Karr, 

Genera!  Counsel. 

[FR  Doc.  02-12821  Filed  5-17-02;  2:41  pm] 

BILUNG  CODE  702S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Exxon  Valdez  Oil  Spill  Trustee  Council; 
Notice  of  Meeting 

agency:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior,  Office  of  the  Secretary  is 
annoimcing  a  public  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group. 

DATES:  Jime  20,  2002,  at  8:30  a.m. 
ADDRESSES:  Fifth  floor  conference  room, 
441  West  5th  Avenue,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Policy 
and  Compliance,  1689  "C"  Street,  Suite 
119,  Anchorage,  Alaska,  (907)  271- 
5011. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.  A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  The  meeting  agenda 
wiU  feature  discussions  about  the  fiscal 
year  2003  draft  work  plan,  an  update  on 
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injiued  resoiu:ces  and  services,  and  the 
proposed  Gulf  of  Alaska  Ecosystem 
Monitoring  and  Research  program. 

Dated:  May  13,  2002. 
Willie  R.  Taylor, 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

[FR  Doc.  02-12686  Filed  5-20-02;  8:45  am) 

BILUNG  CODE  4310-RG-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-260-09-1 060-00-24  1  A] 

Call  for  Nominations  for  the  Wild  Kiorse 
and  Burro  Advisory  Board 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Wild  Horse  and  Burro 

Advisory  Board  call  for  nominations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  three 
members  to  the  Wild  Horse  and  Burro 
Advisory  Board.  The  Board  provides 
advice  concerning  management, 
protection,  and  control  of  wild  free- 
roaming  horses  and  burros  on  the  public 
lands  administered  by  the  Department 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  and  the  Department 
of  Agriculture,  through  the  Forest 
Service. 

DATES:  Nominations  should  be 
submitted  to  the  address  listed  below 
imder  ADDRESSES  no  later  than  March 
29,  2002. 

ADDRESSES:  National  Wild  Horse  and 
Burro  Program,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  P.O.  Box  12000,  Reno,  Nevada 
89520-0006,  Attn:  Ramona  DeLorme; 
FAX  775-861-6711. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Fend,  Group  Manager — Wild  Horse  and 
Burro  Group,  (202)  452-0379. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  contact  Mr.  Fend  at  any  time 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-6339. 
SUPPLEMENTARY  INFORMATION:  Any 
individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Wild  Horse  and  Burro  Advisory 
Board.  Individuals  may  also  nominate 
themselves  for  Board  membership.  All 
nomination  letters  should  include  the 
name,  address,  profession,  relevant 
biographic  data,  and  reference  sources 
for  each  nominee,  and  should  be  sent  to 
the  address  listed  imder  ADDRESSES, 
above.  Nominations  for  the  following 
categories  of  interest  are  needed: 
Hmnane  Advocacy, 


Wildlife  Management, 
Livestock  Management. 

The  specific  category  that  the 
nominee  will  represent  should  be 
identified  in  the  letter  of  nomination. 
Board  membership  must  be  balanced  in 
terms  of  categories  of  interest 
represented.  Each  member  must  be  a 
person  who,  as  a  result  of  training  and 
experience,  has  knowledge  or  special 
expertise  which  qualifies  him  or  her  to 
provide  advice  from  among  the 
categories  of  interest  listed  above. 
Members  will  be  appointed  to  a  term  of 
3  years. 

Pursuant  to  Section  7  of  the  Wild 
Free-Roaming  Horse  and  Burro  Act, 
Members  of  the  Board  cannot  be 
employed  by  either  Federal  or  State        , 
Government. 

Members  will  serve  without  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Board  will  meet  no  less  than  two 
times  annually.  The  Director,  Bureau  of 
Land  Management  may  call  additional 
meetings  in  connection  with  special 
needs  for  advice. 

Henri  Bisson, 

Assistant  Director,  Renewable  Resources  and 

Planning. 

[FR  Doc.  02-12677  Filed  5-20-02:  8:45  am] 

BILUNG  COD6  4310-S4-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-1430-ET;  GPO-02-0040;  OR- 
56288] 

Partial  Cancellation  of  Proposed 
Withdrawal;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Land 
Management  has  partially  cancelled 
118,000  acres  of  an  application  to 
withdraw  approximately  151,970  acres 
of  Federal  lands  to  protect  the 
nationally  significant  ecological  and 
biological  values  of  the  Siskiyou  Wild 
Rivers  area.  This  Notice  terminates  the 
temporary  segregation  of  the  Federal 
lands  described  below  from  location 
and  entry  under  the  mining  laws.  All  of 
the  lands  have  been  and  will  remain 
open  to  the  public  land  and  mineral 
leasing  laws  unless  closed  by  other 
segregations  of  record. 
EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Craddock,  Bureau  of  Land  Management, 
Medford  District  Office,  3040  Biddle 


Road,  Medford,  Oregon  97504.  541- 
618-2272. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register  on  January  22. 
2001,  66  FR  6663—6664,  segregating 
approximately  151,970  acres  of  Federal 
lands  from  location  and  entry  under  the 
mining  laws.  Based  on  a  review  of  the 
lands  proposed  for  withdrawal  and  a 
review  of  the  Medford  Resource 
Management  Planning  objectives 
outlined  in  its  Record  of  Decision  dated 
June  1995,  the  Bureau  of  Land 
Management  hereby  cancels  from  the 
withdrawal  application  the  following 
described  lands: 

Willamette  Meridian 

T.  37S..R.  6W.. 
Sec.  31,  WVz, 

T.  39  S..  R.  6  W., 

Sec.  5,  EVz; 

Sec,  8. 
T.  33S..R.  7W„ 

Sees.  18.  19,  30,  and  31. 
T.  34S.,R.  7W., 

Sees.  7,  19,  30,  and  31. 
T.  35S.,R.  7W., 

Sees.  3  to  10,  inclusive,  and 

Sees.  15,  17,  18.  and  19; 

Sec.  20,  WVz. 
T.  39S..R.  7W.. 

Sec.  2. 
T.  32  S.,  R.  8  W., 

Sec.  31. 
T.  33S.,R.  8  W., 

Sees.  5  to  36,  inclusive. 
T.  34S..R.  8  W.. 

Sees.  2  to  5.  inclusive,  sees.  8  to  10. 
inclusive,  sees.  15  to  17.  inclusive; 

Sees.  20  to  29,  inclusive,  and  sees.  31  to 
36,  inclusive. 
T.  35S.,R.  8W., 

Sees.  1,  2,  and  sees.  6  to  36,  inclusive. 
T.  38S..R.  8W.. 

Sees.  9,  15,  21,  and  28. 

T.  40S.,R.  8W., 

Sees.  7,  10,  15,  and  sees.  17  to  20, 
inclusive; 

Sec.  22.  NV2; 

Sec.  33,  SVzNEVh,  and  SV2;  sec.  34 

T.  32S.,R.  9W.. 

Sees.  3  to  9,  inclusive,  sees.  17  to  22. 
inclusive,  and  sees.  24  to  35.  inclusive. 

T.  33S..R.  9W.. 

Sees.  1  to  20,  inclusive,  sees.  23  to  27, 
inclusive,  and  sees.  29  to  34.  inclusive. 

T.  34S.,R.  9W.. 

Sees.  4  to  7,  inclusive,  sees.  16  to  21, 
inclusive,  and  sees.  27  to  36,  inclusive. 

T.  35S..R.  9W.. 

Sees.  1  to  14,  inclusive,  sees.  17  to  20, 
inclusive,  and  sees.  23  to  36,  inclusive. 
T.  41  S.R.  9W., 

See.  9. 
Tps.  32,  33,  and  34  S.,  R.  10  W. 
T.  32S.,R.ll  W. 

The  areas  described  aggregate 
approximately  118,000  acres,  more  or 
less,  in  Curry.  Coos,  Josephine,  and 
Douglas  Counties. 
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2.  At  8:30  a.m.,  on  May  21.  2002,  the 
lands  described  above  will  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws  subject  to  valid  and 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  this  Notice  under 
the  general  raining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

3.  The  Bureau  of  Land  Management 
will  continue  to  evaluate  the  remaining 
lands  to  consider  whether  or  not  to 
recommend  a  formal  withdrawal  to  the 
Secretary  of  Interior. 

Dated:  February  4,  2002. 
Robert  D.  DeViney,  )r., 

Chief.  Branch  of  Realty  and  Records  Services. 
IFR  Doc.  02-12675  Filed  5-20-02;  8:45  am] 

B4UJNO  COOe  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-1430-ET;  GPO-02-0039;  OR- 
56289  at  al] 

Cancellation  of  Proposed  WKtKlrawal, 
and  Notice  of  Proposed  Withdrawal 
and  Opportunity  for  a  Public  Meeting; 
Callfomla  and  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  canceled  its  application  to 
withdraw  approximately  1,093,953 
acres  of  National  Forest  System  lands  to 
protect  the  Siskiyou  Wild  Rivers  area. 
This  notice  terminates  the  temporary 
segregation  of  the  National  Forest 
System  lands  described  below  from 
location  and  entry  under  the  mining 
laws.  This  notice  also  notifies  the  public 
that  the  Forest  Service  proposes  to 
withdraw  approximately  82,829.35 
acres  of  National  Forest  System  lands  in 
the  Siskiyou  National  Forest  to  protect 
endangered  species  and  preserve 
outstanding  botanical  and  scenic  values. 
Subject  to  valid  existing  rights,  this 
notice  segregates  the  National  Forest 


System  lands  described  below  for  up  to 
2  years  from  location  and  entry  under 
the  United  States  mining  laws.  The 
lands  have  been  and  will  remain  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  National  Forest  System 
lands  and  mineral  leasing. 
DATES:  The  effective  date  of  the  Siskiyou 
Wild  Rivers  withdrawal  application 
cancellation  is  May  21,  2002.  The 
effective  date  of  the  Siskiyou 
withdrawal  application  is  May  21,  2002. 
Comments  on  the  new  proposed 
withdrawal  must  be  received  by  August 
19.  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  Forest  Supervisor,  Siskiyou  National 
Forest,  333  West  8th  Street,  P.O.  Box 
520,  Medford.  Oregon  97501. 
FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Shull,  Siskiyou  National  Forest,  (541) 
858-2200. 

SUPPLEMENTARY  INFORMATION:  On 
January  22,  2001,  a  notice  of  proposed 
withdrawal  was  published  in  the 
Federal  Register,  66  FR  page  6664. 
segregating  approximately  1,093,953 
acres  of  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws.  The 
proposed  withdrawal  as  described  in 
the  Federal  Register  is  hereby  cancelled 
in  its  entirety  on  May  21,  2002.  Subject 
to  valid  existing  rights  and  other 
segregations  of  record,  the  lands 
described  in  the  January  notice  are 
opened  to  such  uses  as  may  by  law  be 
made  of  National  Forest  System  lands 
including  location  and  entry  under  the 
United  States  mining  law. 

On  October  18,  2001,  the  United 
States  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Willamette  Meridian 

Siskiyou  National  Forest 

T.  32S..R.  11  W., 

Sec.  5,  EV2SWV4,  and  SWVaSEV*; 

Sec.  8,  lots  1  and  2,  WV2NEV4,  and 
NEV,NWV4. 
T.  32S.,R.  12  W., 

Sec.  26.  WV2EV2,  SEV4NEV4,  EV2NWV4. 
SWV4NWV4,  SWV4,  and  NEV4SEV4; 

Sec.  27,  NEV4SEV4  and  SV2SV2; 

Sec.  28,  SEV4SEV4; 

Sec.  33.  EV2  and  SWV4; 

Sec.  34,  NV2  and  NWV4SWV4: 

Sec.  35,  NEV4NfWV4  and  WV2NWV4. 
T.  33S.,R.  12  W., 

Sec.  9,  lot  4  and  SE'A; 

Sec.  10,  lots  1  to  4,  inclusive,  SW'A, 
NEV4SEV4,  and  WV2SEV4; 

Sec.  15.  WV2WV2: 

Sec.  16,  EV2; 

Sec.  20.  SV2SEV4; 

Sec.  21,  NEV4,  SWV4SWV4,  and  NV2SEV4; 


Sec.  22,  WV2NWV4  and  NWV4SWV4: 
Sec.  28,  NWV4,  NEV4SWV4,  and  WV2SWV4; 
Sec.  29,  EV2  and  SWV4; 
Sec.  31,  EV2NEV4  and  NEV4SEV4; 
Sec.  32; 

Sec.  33,  WV2WV2  and  NEV4SWV4. 
T.  34S.,R.  low.. 

Sec.  11,  SV2NEV4  and  SE'A; 

Sec.  12,  EV2NWV4.  SWV4NWV4,  SWV4,  and 

SWV4SEV4; 
Sec.  13.  NWV4NEV4  and  NV2NWV4: 
Sec.  14,  NEV4,  EV2NWV4.  WV2SWV4,  and 

NEV4SWV4; 
Sec.  26,  SV2SWV4  and  SW'ASE'A; 
Sec.  33,  EV2NEV4; 
Sec.  34,  WV2NEV4,  NWV4,  NWV4SWV4, 

EV2SWV4,  and  SEV4; 
Sec.  35,  WV2NEV4,  WV2,  and  ^WV4SEV4. 
T.  34S.,R.  12  W., 

Sec.  4,  lots  3  and  4,  SWV4NWV4,  and 

NWV4SWV4; 
Sec.  5,  lots  1  to  4,  inclusive,  SV2NV2,  and 

NV2SV2. 
T.  35S.,R.  8W., 
Sec.  13,  lots  2  and  3,  SWV4NEV4, 

NEV4SWV4,  SV2SWV«,  and  WV2SEV4; 
Sec.  14,'SV2SEV4; 
Sec.  22,  SEV4SWV4  and  SV2SEV4; 
Sec.  23,  NEV4NEV4.  WV2NEV4,  SEV4NWV4, 

and  SWV4; 
Sec.  24,  NWV4NWV4; 
Sec.  27,  NV2NEV4,  NW'A,  and  NE'ASW'A; 
Sec.  28,  NEV4NEV4. 
T.  35  S.,R.  9W., 
Sec.  24,  SWV4SEV4; 
Sec.  25,  NEV4,  SWV4,  SEV4SWV4,  and 

NWV4SEV4; 
Sec.  26,  SEV4NEV4,  and  SE'A; 
Sec.  31,  lots  3  and  4,  and  SV2SEV4; 
Sec.  32,  lots  1  to  3,  inclusive,  S'/2SWV4, 

and  SWV4SEV4; 
Sec.  33,  lots  4  to  6,  inclusive,  SEV4NWV4, 

and  EV2SWV4; 
Sec.  35,  NEV4,  EV2SWV4,  and  WV2SEV4i 
Sec.  36,  NWV4NWV4. 
T.  35  5.,  R.  low., 
Sec.  2,  lot  4,  SWV4NWV4  and  SW'A; 
Sec.  3,  lots  1  to  3,  inclusive,  SV2NEV4, 

NV2,SEV4,  and  SEV4SEV4; 
Sec.  10,  EV2,  SEV4NWV4,  NEV4SWV4,  and 

SV2SWV4; 
Sec.  11,  lots  3  and  4,  and  SW'ANW'A; 
Sec.  12,  SWV4NEV4,  SEV4^4WV4,  EV2SWV4, 

and  SEV4; 
Sec.  13,  NE'A,  NEV4NWV4,  SV2NWV4, 

SWV4,  ^4EV4SEV4,  and  WV2SEV4; 
Sec.  15,  NWV4NEV4,  NW'A,  NEV4SWV4, 

and  WV2SWV4; 
Sec.  16,  EV2hfEV4  and  SE'A; 
Sec.  21,  EV2SWV4  and  E'/z; 
Sec.  22,  WV2  and  SV2SEV4: 
Sec.  23,  EV2  and  SW'A; 
Sec.  24,  NWV4NEV4,  SV2NEV4,  WV2,  and 

SE'A: 
Sec.  25,  NV2NEV4,  NWV4,  WV2SWV4,  and 

NE'ASW'A; 
Sec.  26,  EV2,  NEV4NWV4,  WV2NWV4, 

NEV4SWV4,  and  SV2SWV4; 
Sec.  27,  NV2  and  NV2SWV4; 
Sec.  28,  NV2  and  NV2SV2; 
Sec.  29,  NE'A,  NEV2NWV4,  SV2NWV4, 

SW'A,  NEV4SEV4,  and  WV2SEV4; 
Sec.  30,  lots  1  to  4.  inclusive,  SE'ANE'A, 

SEV4NWV4,  EV2SWV4,  and  SE'A; 
Sec.  31,  NV2NEV4  and  NEV4NWV4; 
Sec.  34,  NEV4NEV4,  SV2NEV4,  NEV4SWV4, 

SV2SWV4,  and  SEV4; 
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Sec.  35,  NV2NEV4,  NW'A,  W'/2SW'A,  and 

NE'ASW'A: 
Sec.  36,  SE'ASW'A  and  SE'A. 
T.  35  S..  R.  10'/2  W.. 

Sec.  31,  lots  3  and  4,  SW'A,  and  W'/2SE'A. 
T.  35S.,  R.  11  W., 
Sec.  33,  SE'ASE'a; 
Sec.  34,  lots  1  and  2.  NE'ASW'A. 

SW'ASW'A,  N'/zSE'A,  and  SE'ASE'A; 
Sec.  35,  SW'ANW'A,  SW'A.  and  S'/zSE'A; 
Sec.  36,  NE'ASW'A,  S'/eSW'A,  and  SE'A. 
T.  35S.,R.  13  W., 

Sec.  31.  lot  1,  lots  3  to  8,  inclusive, 

portions  of  lots  2  and  9,  N'/2NE'A, 

NE'ANW'A,  and  SE'ASE'A; 
Sec.  32,  lots  4  and  5,  NW'ANW'A,  and 

SW'ASW'A. 
T.  36S..R.  9W., 
Sec.  4,  lots  3  and  4,  S'/2NW'A,  SW'A,  and 

NW'ASE'A; 
Sec.  5,  lots  1  to  4,  inclusive,  S'/2N'/2, 

NE'ASW'A,  and  N'/2SE'A; 
Sec.  6,  lots  1  to  7,  inclusive,  S'/zNE'A, 

SE'ANW'A,  E'/2SW'A,  and  NW'ASE'A; 
Sec.  7,  lot  1. 
T.  36S.,R.  low.. 
Sec.  1,  lots  1  to  4,  inclusive,  S'/2N'/2,  and 

S'/2; 
Sec.  2,  SV2N'/2  and  S'/2: 
Sec.  3,  lots  2  to  4,  inclusive,  S'/2NW'A, 

W'/2SW'A,  and  E'/2SE'A; 
Sec.  4,  lot  1,  S'/zNE'A,  S'/2SW'A,  and  SE'A; 
Sec.  5,  SW'A,  W'/iSE'A,  and  SE'ASE'A; 
Sec.  6,  SE'ASW'A,  and  SE'A; 
Sec.  7,  lots  1  to  3,  inclusive,  NE'A, 

E'/2NW'A,  NE'ASW'A,  and  NW'ASE'A; 
Sec.  8,  NE'A  and  N'/zNW'A; 
Sec.  9,  E'/2,  NW'A,  and  N'/2SW'A; 
Sec.  10.  E'/2NE'A,  SW'ANW'A,  and  S'/2; 
Sec.  11.  NE'A,  WV2,  NE'ASE'A,  and 

W'/2SE'A; 
Sec.  12,  N'/2  and  NW'ASW'A; 
Sec.  14,  NE'ANW'A  and  W'/zNW'A; 
Sec.  15,  NE'A,  N'/2NW'A,  and  SE'ANW'A. 
T.  36S.,  R.  11  W., 
Sec.  1,  lots  1  to  4,  inclusive,  and 

SE'ANE'A; 
Sec.  2,  lots  1  to  4,  inclusive,  and  S'/2NWV4; 
Sec.  3,  lots  1  to  4,  inclusive,  and  S'/2NEV4; 
Sec.  4,  lots  1  to  6,  inclusive,  SW'ANW'A. 

and  W'ASW'A; 
Sec.  5,  lot  1,  SE'ANE'A,  and  E'/zSE'A; 
Sec.  13,  S'/2; 

Sec.  14,  SE'A,  NE'ASW'A,  and  S'/2SW'A; 
Sec.  15,  SW'A,  W'/aSE'A,  and  SE'ASE'A; 
Sec.  16,  lots  3  and  4,  SE'ASW'A, 

NE'ASE'A,  and  S'/2SE'A; 
Sec.  21,  NV2NE'A  and  NE'ANW'A; 
Sec.  22.  NE'A  and  N'/iNW'A; 
Sec.  23,  N'/zN'/i  and  SW'ANW'A; 
Sec.  24,  N'/^N'/2. 
T.  36  S.,  R.  12  W., 
Sec.  22.  SE'ASE'A; 
Sec.  23,  S'ASW'A  and  SW'ASE'A; 
Sec.  26,  N'/2  and  N'/2SW'A; 
Sec.  27,  NE'A  and  NE'ASE'A. 
T.  36S.,R.  13  W., 

Sec.  6,  S'/2NE'A  and  SE'A. 
T.  37  S.,  R.  12  W., 
Sec.  3,  W'/2SW'A  and  SE'ASW'A; 
Sec.  4,  E'ASE'A; 
Sec.  18,  S'/2SE'A; 
Sec.  19,  lots  2  to  4,  inclusive,  E'A,  and 

E'/2W'/2; 
Sec.  20,  W'/2NW'A,  SE'ANW,  and 

N'ASW'A; 


Sec.  30,  lots  1  to  4,  inclusive,  and 

E'/2NW'A; 
Sec.  31,  NW'ANW'A: 
Sec.  34,  E'ASW'A  and  SE'A: 
Sec.  35,  S'/2NE'A.  SE'ANW'A.  and  S'/2; 
Sec.  36,  W'/2SW'A. 
T.  37  S.,  R.  12'/2  W., 

Sec.  24,  E'/2,  NE'ANW'A,  and  SE'ASW'A; 
Sec.  25,  NE'A,  E'/2NW'A,  and  E'/2SE'/4. 
T.  37S.,R.  13  W., 

Protracted  blocks  44  and  46. 
T.  37'/2  S.,  R.  12  W., 

Sec.  25,  lots  2  to  4.  inclusive,  lots  6  and 

7; 
Sec.  26,  lots  2  to  6,  inclusive; 
Sec.  27,  lot  1; 

Protracted  blocks  43  and  44. 
T.  38S.:R.  8  W., 

Sec.  7,  SE'ANE'A  and  SE'A; 

Sec.  8,  lots  2  to  4,  inclusive.  W'/2E'/2,  and 

W'/2; 
Sec.  17; 
Sec,  18,  E'/2,  SE'ANW'A,  NE'ASW'A,  and 

S'/2SW'A; 
Sees.  19  and  20; 

Sec.  28,  portion  of  M.S.  No.  334; 
Sec.  29,  lots  1  to  12,  inclusive,  portion  of 
M.S.  No.  334,  NW'ANE'A,  and 
NE'ASW'A; 
Sec.  30,  W'/2NE'A  and  W'/2; 
Sec.  31,  NW'ANW'A. 
T.  38  S.,  R.  9  W., 

Sec.  24,  NE'ANE'A,  S'/2NE'A,  E'/2SW'A, 

and  SE'A; 
Sec.  25,  E'/2,  NW'A,  and  NE'ASW'A: 
Sec.  30,  SE'ASW'A  and  SW'ASE'A; 
Sec.  31,  E'/2  and  NE'ASW'A; 
Sec.  32,  S'/2NW'A  and  N'/2SW'A; 
Sec.  36,  NE'ANE'A. 
T.  39S.,R.  9W., 
Sec.  19,  lots  2  to  4,  inclusive.  SW'aNE'A, 

SE'ANW'A,  E'/2SW'A,  and  SE'A; 
Sec.  29,  SW'ANW'A  and  W'ASW'A; 
Sec.  30,  lots  1  and  2,  E'/2NW'A.  and  E'/^; 
Sec.  31,  lot  4,  N'/2NE'A.  SE'ANE'A, 

E'/zSW'A,  and  SE'A; 
Sec.  32,  W'/2. 
T.  39  S.,  R.  10  W., 

Sec.  26,  SV2S'/2  and  NE'ASE'A; 

Sec.  34,  S'/^; 

Sec.  35,  N'/2,  SW'A,  N'^SE'A,  and 

SE'ASE'A; 
Protracted  blocks  44  to  46,  inclusive. 
T.  39S.,R.  11  W., 
Sec.  9,  SE'ASE'A; 

Sec.  10,  W'/zNW'A,  SE'ANW'A,  and  SW'A; 
Sec.  15,  NW'A. 
T.  39S.,R.  12  W., 

Sec.  28,  W'/2NWiA. 
T.  40S.,R.  9W., 
Sec.  5,  lot  4; 

Sec.  6,  lots  1  to  7,  inclusive,  SW'ANE'A, 
SE'ANW'A,  E'/zSW'A,  and  SW'ASE'A; 
Sec.  7,  lots  1  to  3,  inclusive,  W'/zNE'A, 

SE'ANE'A,  E'/2W'/2,  and  SE'A; 
Sec.  8,  W'/2SW'A  and  SE'ASW'A; 
Sec.  10,  E'/2SE'A; 
Sec.  11,  lots  4  to  6,  inclusive,  and 

N'/2SW'A; 
Sec.  13,  NE'A,  S'/iNE'ANW'A,  S'/2NW'A, 

and  N'/2S'/2; 
Sec.  14,  NE'A,  N'/iNW'A,  N'/iSW'ANW'A, 
SE'ASW'ANW'A,  SE'ANW'A, 
N'/'2NE'ASW'A,  and  N'/2SE'A; 
Sec.  15,  NE'A,  W'/2,  and  N'/zSE'A; 
Sec.  16,  E'/2,  W'/2NW'A,  SE'ANW'A, 
N'/zSW'A,  and  SE'ASW'A; 


Sec.  17,  N'/2  and  N'/2SE'A: 

Sec.  18,  NE'ANE'A; 

Sec.  27,  S"2NE'A  and  SE'/4: 

Sec.  33.  SE'A; 

Sec.  34.  lots  1  to  8.  inclusive.  NE''^4NE'A, 

WViNE'A,  and  NW'ASE'A. 
T.  40S.,R.  low., 
Sees.  2  and  3; 
Sec.  4.  SE'ANE'A; 
Sec.  8.  SE'A; 

Sec.  9.  E'/2,  S'/2NVV'A.  and  SW'A; 
Sees.  10  and  11; 
Sees.  14  to  16,  inclusive; 
Sec.  17.  NE'ANE'A,  S'/zNE'A.  SE'ANW'A, 

and  S'/2; 
Sec.  19.  NE'ANE'A.  S'/2NE'A,  E"2SW'A, 

SE'A; 
Sees.  20  to  23,  inclusive,  and  sees.  26  to 

29.  inclusive: 
See.  30.  lots  2  to  4.  inclusive,  E'/2.  and 

E'/2W'/2; 
Protracted  blocks  37  to  46.  inclusive. 
T.  40S.,R.  11  W.. 
See.  25.  NE'aSE' -4  and  S'/zSE'A:  protracted 

blocks  42  and  43. 
T.  40S..R.  12  W., 

Sec.  14.  SW'ANE'A  and  E'/2NW'A: 

Sec.  15,  S'/2NE'A.  SE'aNW'/4,  N'/2SW'A, 

and  NW'ASE'A; 
See,  16.  SW'aNE'A,  SE'aNW'a,  and 

N'/2SW'A. 
T.  40S.,R.  13  W., 
Sec.  12,  lot  14: 
Sec,  13,  NW'ANW'A. 
T.  41S.,R.  6W,, 
Sec,  7,  lots  1  and  2.  NE'A.  and  W'/2NW'A; 
Sec.  8.  NE'ANW'A  and  S'.'2NW'A. 
T.  41  S..R.  7W., 
Sec.  8.  SE'ASE'A; 
Sec.  12,  NE'ANE'A; 
Sec,  16,  NW'ANW'A; 
See.  17,  N'/2NE'A. 
T.  41  S..R.  8  W., 

See,  15,  lot  1,  W'/2NE'A,  and  SE'ANE'A. 
T.  41  S..R,  9  W,. 
Sec.  4.  lots  1  and  2,  S'/2NE'A,  and  S'/2; 
Sec.  5,  S'/2SE'A; 
Sec.  8.  E'/2: 
Sec.  17,  lots  1  and  2,  N'/2,  N'/zSW'A,  and 

NW'ASE'A; 
Sec.  18,  lots  1  to  7,  inclusive,  NE'A. 

E'/2NW'A,  NE'ASW'A,  and  N'/zSE'A. 
T.  41  S,,R.  10  W,, 

Sec,  3,  NW'ANE'A  and  NW'A; 

Sec.  4,  NE'A.  W'/2.  N'/2SE'A,  SW'ASE'A; 

Sees.  5  and  6; 

Sec.  7.  NE'A; 

Sec,  8,  E'/2.  NW'A,  N'/2SW'A,  and 

SE'ASW'A; 
Sec.  9,  NW'ANE'A,  NW'A,  and  W'^SW'A. 
T.  41S..R.  11  W., 

Sec.  2.  NE'ANE'A,  S'/2NE'A.  NE'ASW'A, 

S'ASW'A,  and  SE'A; 
Sec.  11.  N'ANE'A  and  NW'A; 
Sec.  12.  NW'ANW'A. 
T.  41  S.R.  12W.. 
Sec.  3,  NW'ANW'A: 
Sec.  7.  lot  16.  NE'A,  and  SW'ASE'A; 
Sec.  8,  SW'ANE'A,  NW'A.  N'/zSW'a, 

SE'ASW'A,  and  W'/2SE'A; 
Sec.  11,  SW'ASE'A; 
Sec.  14,  S'/2N'/2,  NE'ANW'A,  NE'ASW'A. 

and  NW'ASE'A; 
Sec.  17,  S'/2NW'A  and  N'/2SW'A; 
Sec.  18,  lot  1  and  NW'ANE'A. 
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The  area  described  contains  approximately 
81.769.50  acres  in  Curry,  Coos,  Josephine, 
and  Douglas  County. 

Humboldt  Meridian 

Siskiyou  National  Forest 

T.  18  N.,  R.  5  E., 

Sec.  1.  WV2SWV4  and  SE'/4SWV4; 

Sec.  2,  lots  2  to  4,  inclusive,  S'/2NE'/4,  and 

NEV4SEV4; 
Sec.  12,  EV2NWV4.  SWV4NWV«,  and 

WV2SWV4: 
Sec.  13,NWV4NWV4. 
T.  19N.,R.  5E., 

Sec.  34,  lots  1,  3.  5,  and  6,  NEV4SWV4. 

NV2SEV4.  and  SEV4SEV4. 
Sec.  35.  WV2SWV4  and  SE'aSW'A: 
The  area  described  contains  1,059.85  acres  in 
Del  Norte  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor,  Siskiyou  National 
Forest,  at  the  address  stated  above. 

Notice  is  hereby  given  that  a  public 
meeting  will  be  provided  in  connection 
with  the  proposed  withdrawal.  The 
times,  dates,  and  places  for  the  meetings 
will  be  aimounced  in  a  subsequent 
notice  published  in  the  Federal  Register 
at  least  30  days  before  the  scheduled 
date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
fourth  in  43  CFR  2300.  For  a  period  of 
2  years  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
lands  will  be  segregated  from  location 
and  entry  under  the  United  States 
mining  laws  unless  the  application  is 
denied  or  canceled  or  the  withdrawal  is 
approved  prior  to  that  date.  All 
temporary  land  uses  identified  in  43 
CFR  2310.2(c)  may  be  approved  while 
the  lands  remain  segregated  which 
include,  applications  for  licenses, 
permits,  cooperative  agreements  or 
other  discretionary  land  use 
authorizations  of  a  temporary  nature. 
Locatable  mineral  operations  (36  CFR 
228.3(a))  conducted  on  or  for  the  benefit 
of  mining  claims  located  prior  to  the 
effective  date  of  this  segregation,  can 
continue  and  may  be  allowed  without 
first  conducting  a  valid  existing  rights 
determination. 

Dated:  November  26.  2001. 
Robert  D.  DeViney,  Jr., 

Chief.  Branch  of  Realty  and  Records  Sen-ices. 
[FR  Doc.  02-12676  Filed  5-20-02;  8:45  am) 
BILUNG  CODE  4310-33-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-929-931 
(Final)] 

Silicomanganese  From  India, 
Kazaktistan,  and  Venezuela 

Determinations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injiu-ed 
by  reason  of  imports  from  India, 
Kazakhstan,  and  Venezuela  of 
silicomanganese,  provided  for  in 
subheading  7202.30.00  or  statistical 
reporting  number  7202.99.5040  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  April  6,  2001, 
following  receipt  of  a  petition  filed  with 
the  Conunission  and  Commerce  by 
Eramet  Marietta  Inc.  (Marietta,  OH)  and 
the  Paper,  Allied-Industrial,  Chemical 
and  Energy  Workers  International 
Union,  Local  5-0639.  The  final  phase  of 
the  investigations  was  scheduled  by  the 
Commission  following  notification  of 
preliminary  determinations  by 
Commerce  that  imports  of 
silicomanganese  from  India, 
Kazakhstan,  and  Venezuela  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  scheduling  of 
the  final  phase  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  29,  2001  (66  FR  59596).2  The 
hearing  was  held  in  Washington,  DC,  on 
April  2,  2002,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  16, 


2002.  The  views  of  the  Commission  are 
contained  in  USITC  PubUcation  3505 
(May  2002),  entitled  Silicomanganese 
from  India,  Kazakahstan.  and 
Venezuela:  Investigations  Nos.  731-TA- 
929-931  (Final). 

Issued:  May  16.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 

[FR  Doc.  02-12703  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  7020-20-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-426  and  731- 
TA-984-985  (Final)] 

Sulfanillc  Acid  From  Hungary  and 
Portugal 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 

countervailing  duty  and  antidumping 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  coujitervailing  duty 
investigation  No.  701-TA-426  (Final) 
luader  section  705(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  167ld(b))  (the  Act)  and 
the  final  phase  of  antidumping 
investigations  Nos.  731-TA-984-985 
(Final)  imder  section  735Cb)  of  the  Act 
(19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  imports  from 
Hungary  of  sulfanilic  acid  and  less-than- 
fair-value  imports  from  Hiuigary  and 
Portugal  of  sulfanilic  acid,  provided  for 
in  subheadings  2921.42.22  and 
2921.42.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.' 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  6,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Bums  (202-205-2501).  Office  of 
Investigations,  U.S.  International  Trade 


'  The  recurd  is  defined  in  sec.  207.2(f)  of  the 
Commissions  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

-On  lanuary-  14.  2002.  the  Commission  published 
in  the  Federal  Register  a  notice  of  revised  schedule 
(67  FR  1783). 


'  For  purposes  of  these  investigations,  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  "all  grades  of  sulfanilic  acid,  which 
include  technical  (or  crude)  sulfanilic  acid,  refined 
(or  purified)  sulfanilic  acid  and  sodium  salt  of 
sulfanilic  acid." 
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Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eol/pubIic. 
SUPPLEMENTARY  INFORMATION: 

Background. — The  final  phase  of 
these  investigations  is  being  scheduled 
as  a  result  of  affirmative  preliminary' 
determinations  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 
1671b)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Hungary  of  sulfanilic  acid,  and  that 
such  products  from  Hungary  and 
Portugal  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  The  investigations  were 
requested  in  a  petition  filed  on 
September  28,  2001,  by  Nation  Ford 
Chemical  Co.,  Fort  Mill,  SC. 

Participation  in  the  investigations  and 
public  service  list. — Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  final  phase  of  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  no 
later  than  21  days  prior  to  the  hearing 
date  specified  in  this  notice.  A  party 
that  filed  a  notice  of  appearance  during 
the  preliminary  phase  of  the 
investigations  need  not  file  an 
additional  notice  of  appearance  during 
this  final  phase.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  the 
final  phase  of  these  investigations 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigations. 


provided  that  the  application  is  made 
no  later  than  21  days  prior  to  the 
hearing  date  specified  in  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
investigations.  A  party  granted  access  to 
BPI  in  the  preliminary'  phase  of  the 
investigations  need  not  reapply  for  such 
access.  A  separate  ser\'ice  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  report. — The  prehearing  staff 
report  in  the  final  phase  of  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  July  10,  2002.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.22  of  the 
Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  the  final 
phase  of  these  investigations  beginning 
at  9:30  a.m.  on  July  24,  2002.  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  July  17.  2002.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  19,  2002, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2),  201.13(f).  and  207.24  of 
the  Commission's  rules.  Parties  must 
submit  any  request  to  present  a  portion 
of  their  hearing  testimony  in  camera  no 
later  than  7  days  prior  to  the  date  of  the 
hearing. 

Written  submissions. — Each  party 
who  is  an  interested  party  shall  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.23  of  the 
Commission's  rules;  the  deadline  for 
filing  is  July  17,  2002.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  July  31,  2002; 
witness  testimony  must  be  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigations  on  or 


before  July  31,  2002.  On  August  14. 
2002,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  August  16,  2002.  but  such  finni 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  §  207.30  of  the  Commission's  rules. 
In  addition,  parties  may  submit 
comments  on  Commerce's  final 
determination  with  respect  to  sulfanilic 
acid  from  Portugal  no  later  than  three 
working  days  after  Commerces  notice  of 
final  determination  is  published  in  the 
Federal  Register.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201 .8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3.  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  cmd 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party-  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
ser\ice  list),  and  a  certificate  of  ser\'ice 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  §207.21  of  the  Commission's 
rules. 

Issued:  May  16.  2002. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott, 

Secretary. 

IFR  Doc.  02-12704  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  7020-02-P 


irfTERNATIONAL  TRADE 
COMMISSION 

Request  for  Information  Concerning 
Draft  Miscellaneous  Tariff  Legislation 

agency:  United  States  International 
Trade  Commission. 
action:  Notice. 

SUMMARY:  The  United  States 
International  Trade  Commission  is 
seeking  non-confidential  general 
information  from  interested  parties, 
including  proponents,  on  approximately 
400  pending  bills  proposing  duty 
suspensions  or  other  tariff  modifications 
on  imported  goods,  from  among  the 
total  number  of  such  bills  already 
introduced  (over  600).  The  Commission 
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regularly  provides  this  information  to 
the  Conunittee  on  Ways  and  Means  of 
the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate, 
based  on  longstanding  requests  from  the 
two  Committees.  These  bills  are  under 
consideration  for  possible  enactment 
later  this  year;  many  of  them  are 
covered  by  a  recent  press  release  issued 
by  the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  (see 
http://waysandmeans.house.gov/trade/ 
107cong/tr-9.hkn).  Because  of  the  large 
number  of  bills  introduced  in  recent 
weeks  and  the  likely  scheduling  of 
Congressional  proceedings  for  this 
sunmier,  the  normal  Commission 
process  for  collecting  and  compiling 
this  information  is  being  suspended  for 
the  remainder  of  the  107th  Congress, 
based  on  communications  with  the 
staffs  of  the  two  Conunittees.  This 
notice  is  intended  to  advise  interested 
parties  of  the  introduction  of  these  bills 
and  to  supplement  the  Commission's 
efforts  to  contact  interested  parties  and 
collect  the  information  needed  by  the 
two  Committees. 

EFFECTIVE  DATE:  To  be  useful  to  the 
Congress  in  its  consideration, 
information  is  sought  as  soon  as 
possible  but  not  later  than  July  15,  2002. 
ADDRESSES:  A  single  copy  of  the 
information  being  supplied  pursuant  to 
this  notice  can  be  sent  by  facsimile 
transmission  to  the  Office  of  Tariff 
Affairs  and  Trade  Agreements,  202- 
205-2616.  Information  or  questions  on 
bills  concerning  chemicals, 
pharmaceuticals  or  related  goods  can  be 
sent  by  electronic  mail  to  David  Beck, 
Nomenclature  Analyst,  at 
rfbecic@usjto.gov  or  mailed  to  the  Office 
of  Tariff  Affairs  and  Trade  Agreements, 
United  States  International  Trade 
Commission,  Room  404-M,  500  E  Street 
SW,  Washington.  DC  20436.  Information 
or  questions  on  other  bills  can  be  sent 
by  electronic  mail  to  Janis  L.  Summers, 
Esq.,  at  jsuinniers@usitc.gov  or  mailed  to 
Room  404-J  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Beck,  Nomenclature  Analyst 
(202-205-2603);  Janis  L.  Summers,  Esq. 
(202-205-2605);  or  Eugene  A. 
Rosengarden,  Director,  Office  of  Tariff 
Affairs  and  Trade  Agreements  (202- 
205-2592). 

SUPPLEMENTARY  INFORMATION:  As 
indicated  above,  due  to  the  volume  of 
pending  legislation  and  the  likely 
scheduling  of  Congressional 
proceedings,  the  normal  Commission 
process  for  collecting  and  compiling 
general  information  on  miscellaneous 
tariff  bills  is  being  suspended  for  the 
remainder  of  the  107th  Congress,  based 
on  communications  with  the  staffs  of 


the  two  Congressional  Committees.  To 
expedite  the  collection  of  the 
information  needed  by  the  Committees, 
the  Commission  is  posting  a  list  of  bills 
for  which  general  information  is  being 
sought,  indicating  the  subject  of  each 
bill,  on  its  Internet  site,  www.usitc.gov 
(under  "New  and  Notable"),  and  will  be 
updating  this  list  as  additional  bills  are 
introduced.  A  link  enabling  users  to 
obtain  these  bills  over  the  Internet  will 
be  supplied  as  well.  Persons  without 
access  to  the  Internet  can  contact  the 
Office  of  Tariff  Affairs  and  Trade 
Agreements  (202-205-2592)  to  obtain 
copies  of  the  list  of  bills  imder  review 
or  copies  of  individual  bills. 
Information  supplied  to  the  Conunission 
will  be  compiled  for  use  by  the  Congress 
in  its  consideration  of  these  bills; 
aggregate  information  on  each  bill  will 
be  made  available  to  the  Congress  and 
to  government  agencies  requested  by 
Congress  to  evaluate  each  bill.  While 
Conunission  analysts  will  be 
communicating  directly  with  individual 
firms,  it  is  requested  that  firms  and 
other  interested  parties,  particularly 
firms  that  may  produce  goods  covered 
by  pending  bills  in  the  United  States, 
supply  particular  general  information  to 
ensure  its  availability  to  the  Committees 
in  a  timely  manner.  Information  need 
not  be  supplied  on  all  of  the  above  items 
but  can  be  supplied  to  the  Commission 
as  it  is  available.  Persons  desiring  to 
register  support  for  or  objections  to 
particular  bills  should  contact  the 
relevant  Congressional  Committees 
directly  so  that  such  views  are  available 
to  the  Members  as  quickly  as  possible. 

Accordingly,  non-confidential 
information  of  the  following  general 
types  is  being  sought  for  each  bill,  as 
appropriate  to  the  bill's  subject  matter, 
and  information  may  be  supplied  on 
any  or  all  of  these  topics: 

(1)  Chemical  name  of  the  product,  if 
the  proposed  tariff  provision  contains 
only  a  trade  or  proprietary  name;  the 
Chemical  Abstracts  Service  registry 
number,  if  missing  from  or  incorrect  in 
a  bill  dealing  with  a  chemical  product; 
and  the  Colour  Index  name,  for 
chemical  dyes  and  pigments; 

(2)  Suggested  changes  in  product 
description  or  in  Harmonized  Tariff 
Schedule  of  the  United  States 
classification,  and  basis  therefor; 

(3)  Estimated  aimual  dutiable  import 
levels  (aggregate  and  for  your  firm)  for 
each  product  covered  by  the  bill  for 
2002  and  each  year  of  the  bill's  effective 
period  or,  if  the  proposal  is  for  a 
permanent  tariff  change,  through  2006; 

(4)  Current,  past,  or  future  domestic 
production  of  each  product  covered  by 
the  bill  by  yovu  firm  and  by  other  firms; 
if  none,  any  efforts  by  your  firm  to 


locate  a  domestic  producer  or  reasons 
prohibiting  domestic  production  (such 
as  patent  coverage); 

(5)  Estimated  aimual  revenue  loss 
(dutiable  imports  times  applicable  duty 
rate)  for  each  product  covered  by  the 
bill  for  2002  and  each  year  of  the  bill's 
effective  period  or,  if  the  proposal  is  for 
a  permanent  tariff  change,  through  2006; 

(6)  Other  recommended  technical 
changes  and  information  relevant  to 
consideration  of  the  bill. 

Issued:  May  16,  2002. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott, 

Secretary. 

[FR  Doc.  02-12705  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

May  9,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693^129  or  E-Mail: 
King-Danin@doI.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  fi-om  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  partictdarly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

Type  of  Review:  Extension  of  a 
ciuxently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Occupancy  Certificate — Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act. 

OMB  Number:  1215-0158. 

Affected  Public:  Farms,  Individuals  or 
households;  Business  or  other  for-profit. 

Frequency:  On  Occasion. 
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Number  of  Respondents:  60. 

Number  of  Annual  Responses:  60. 

Estimated  Time  Per  Response:  3 
minutes. 

Total  Rurden  Hours:  4. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
sen'ices):  SO. 

Description:  Section  203(b)(1)  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  and 
Section  500.135(b)  of  Regulations  29 
CFR  part  500,  provide  that  any  person 
who  owns  or  controls  a  facility  or  real 
property  to  be  used  for  housing  migrant 
agricultural  workers  shall  not  permit 
such  housing  to  be  occupied  by  any 
worker  unless  a  copy  of  a  certificate  of 
occupancy  from  State,  Local,  or  Federal 
agency  which  conducted  the  housing 
safety  and  health  inspection,  is  posted 
at  the  site  of  the  facility  or  real  property. 

Form  WH-520  is  the  form  used  to 
gather  information  to  determine 
whether  or  not  the  facility  meets  the 
applicable  safety  and  health  standards, 
and  also  serve  as  the  certificate  of 
occupancy.  If  the  information  were  not 
collected,  it  would  not  be  possible  to 
ascertain  which  facility  had  been 
inspected  and  certified  as  meeting 
applicable  safety  and  health  standards 
and  who  is  responsible  for  maintaining 
those  standards. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-12696  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

May  14,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reductjpn  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail:  King- 
Darrin@dol.gov. 

Coimnents  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  {(202) 


395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  tlie  proposed 
collection  of  information  is  necessar>' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 

■  agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Tvpe  of  Review:  New  collection. 

Title:  Workforce  Investment  Act 
(WIA)  National  Emergency  Grant  (NEC) 
Financial  Reporting  Requirements. 

OMR  Number:  1205-ONEVV. 

Affected  Public:  State.  Local,  or  Tribal 
Government;  Not-for-profit  institutions: 
and  Business  or  other  for-profit. 

Frequency:  Quarterly. 

Type  of  Response:  Reporting. 

Number  of  Respondents:  40. 

Number  of  Annual  Responses:  320. 

Estimated  Time  Per  Response:  .5 
hours. 

Total  Burden  Hours:  160. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  In  accordance  with  the 
Workforce  Investment  Act  of  1998 
(Public  Law  105-220)  and  20  CFR  652 
et  al..  the  National  Emergency  Grant 
Financial  Reporting  requirements  have 
been  developed  to  achieve  compliance 
with  the  statute.  Furthermore,  the 
Regulations  at  20  CFR  667.300  require 
that  DOL  issue  financial  reporting 
instructions  to  the  States  and  other 
direct  grant  recipients.  These  financial 
reporting  requirements  represent  the 
DOL's  only  means  for  obtaining  the 
statutorily  required  data. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc,  02-12697  Filed  .5-20-02:  8:45  ami 

BILLING  CODE  4S1(y-30-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

May  14.  2002. 

The  Department  of  Labor  (DOLl  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13: 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  693-4158  or 
Email  Howze-Marlene^dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulator\-  Affairs, 
Attn;  OMB  Desk  Officer  for  ES/v.  Office 
of  Management  and  Budget.  Room 
10235.  Washington.  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\- 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

■■  practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Type  ofRe\'iew:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  29  CFR  Part  825.  The  Family 
and  Medical  Leave  Act  of  1993. 

OMB  Number:  1215-0181. 

Affected  Public:  Individuals  or 
households:  Business  or  other  for-profit; 
Not-for-profit  institutions:  Farms:  State, 
Local  or  Tribal  Government. 

Frequency:  On  Occasion. 

Number  of  Respondents:  4.7  million. 

Number  of  Annual  Responses:  10.107 
million. 
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Estimated  Time  Per  Response:  1  to  10 
minutes. 

Total  Burden  Hours:  718,529. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Family  and  Medical 
Leave  Act  of  1993  (FMLA),  Public  Law 
103-3,  107  Stat.  6,  29  U.S.C.  2601, 
which  became  effective  on  August  5, 
1993,  requires  private  sector  employers 
of  50  or  more  employees,  and  public 
agencies  to  provide  up  to  12  weeks  of 
unpaid,  job-protected  leave  during  any 
12-month  period  to  "eligible" 
employees  for  certain  family  and 
medical  reasons.  The  information 
collections  involve  third-party 
notifications  between  the  employer  and 
the  employees.  These  requirements  are 
necessary  to  ensure  that  both  employers 
and  employees  are  aware  of  and  can 
exercise  their  rights  emd  meet  their 
respective  obligations  under  FMLA.  The 
record-keeping  requirement  are 
necessary  in  order  for  the  Department  of 
Labor  to  carry  out  its  statutory 
obligation  under  section  106  of  FMLA  to 
investigate  and  ensure  employer 
compliance.  Without  requiring 
employers  to  maintain  these  records,  it 
would  not  be  possible  for  the 
Department  of  Labor  to  determine 
compliance. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  02-12698  Filed  5-20-02;  8:45  am) 

BILUNG  CODE  4510-27-M 


DEPARTMErfT  OF  LABOR 

Offfce  of  the  Secretary  of  Labor 

Notice  of  Meeting;  President's  Council 
on  the  21st  Century  Worlcforce  and  the 
Committees  on  SIcilis  Gap, 
Demographics  and  Worlqsiace  Issues 

AGENCY:  Office  of  the  Secretary  of  Labor. 

DOL. 

ACTION:  Notice  of  a  meeting  of  the 

President's  Council  on  the  21st  Century 

Workforce  and  meeting  of  Committees. 

summary:  Pursuant  to  Executive  Order 
13218,  the  Secretary  of  Labor  will  hold 
a  meeting  of  the  President's  Coimcil  on 
the  21st  Century  Workforce,  hereafter 
(The  Council).  "This  is  the  first  meeting 
of  The  Council  and  it's  Committees  on 
the  Skills  Gap,  the  Changing 
Demographics  and  Workplace  Issues. 
The  Council  and  its  Committees  will 
provide  information  and  advice  to  the 
President,  through  the  Secretary  of 
Labor  and  the  Office  of  the  21st  Century 
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Workforce  on  issues  guided  by 
Executive  Order  13218. 

DATE,  TIME  &  LOCATION:  The  Council  and 
its  Committees  will  meet  on  June  18, 
2002  from  8:30  am  to  approximately  4 
pm.  The  location  of  the  meeting  will  be 
the  Secretary's  Conference  Room,  U.S. 
Department  of  Labor,  Francis  Perkins 
Building,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Harris,  in  the  Secretary's  Office 
of  the  21st  Century  Workforce,  room  S- 
2229,  200  Constitution  Ave.  NW., 
Washington,  DC  20210.  The  contact 
telephone  number  is  (202)-693-6490. 

SUPPLEMENTARY  INFORMATION:  The 

Council  and  it's  Committees  will  meet 
on  June  18,  2002  in  Washington.  DC. 
The  meeting  is  open  to  the  public.  The 
agenda  for  this  meeting  includes  a: 

n  Welcome  and  remarks  by  the  Secretary 
of  Labor 

n  Welcome  and  remarks  by  the  Director  of 
the  Office  of  the  21st  Century  Workforce 

□  Briefing  by  Department  of  Labor  (DOL) 
Officials 

n  Committee  meeting  on  the  Skills  Gap, 
the  Changing  Demographics  and  Workplace 
Issues 

n  Reception 

An  official  record  of  the  meeting  will 
be  available  for  public  inspection,  in  the 
Office  of  the  21st  Century  Workforce. 
All  inquires  should  be  addressed  to  the 
Office  of  the  21st  Century  Workforce  at 
the  address  and  telephone  number 
provide  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Individuals  needing  special 
accommodations  for  the  Council  or 
Conunittee  meeting  should  contact 
Russell  Harris  at  telephone  number 
(202)  693-6490  before  June  10,  2002  at 
the  above  address. 

Interested  parties  may  submit  written 
data,  views  or  conmients.  preferably  20 
copies,  to  Russell  Harris  at  the  address 
listed  above.  The  Office  of  the  21st 
Century  Workforce  will  provide 
submissions  received  prior  to  the 
meeting  to  the  appropriate  Committees 
and  will  include  each  submission  in  the 
record  of  the  meeting. 

Signed  at  Washington,  DC,  On  May  15, 
2002. 

Shelley  S.  Hymes. 

Director.  Office  of  the  21st  Century  Workforce. 
IFR  Doc.  02-12694  Filed  5-20-02;  8:45  am] 

BILUNG  COO€  4510-2a-P 


DEPARTMENT  OF  LABOR 
Bureau  of  ioibor  Statistics 
Proposed  collection;  comment  request 
ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed- 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)  (2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
revision  of  "The  Consumer  Expenditure 
Surveys:  The  Quarterly  Interview  and 
the  Diary."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
July  22,  2002. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer.  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080.  2 
Massachusetts  Avenue.  NE., 
Washington,  DC  20212,  telephone 
number  202-691-7628.  (This  is  not  a 
toll  free  number.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Consumer  Expenditure  (CE) 
surveys  collect  data  on  consumer^ 
expenditures,  demographic  information, 
and  related  data  needed  by  the 
Consimier  Price  Index  (CPI)  and  other 
public  and  private  data  users.  The 
continuing  surveys  provide  a  constant 
measurement  of  changes  in  consumer 
expenditure  patterns  for  economic 
analysis  and  to  obtain  data  for  future 
CPI  revisions.  The  CE  Surveys  have 
been  ongoing  since  1979. 

The  data  from  the  CE  Surveys  are 
used  (1)  for  CPI  revisions;  (2)  to  provide 
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a  continuous  flow  of  data  on  income 
and  expenditure  patterns  for  use  in 
economic  analysis  and  policy 
formulation;  and  (3)  to  provide  a 
flexible  consiuner  survey  vehicle  that  is 
available  for  use  by  other  Federal 
Government  agencies.  Public  and 
private  users  of  price  statistics, 
including  Congress  and  the  economic 
policy  making  agencies  of  the  Executive 
branch,  rely  on  data  collected  in  the  CPI 
in  their  day-to-day  activities.  Hence, 
data  users  and  policy  makers  widely 
accept  the  need  to  improve  the  process 
used  for  revising  the  CPI.  If  the  CE 
Surveys  were  not  conducted  on  a 
continuing  basis,  current  information 
necessary  for  more  timely,  as  well  as 
more  accurate,  updating  of  the  CPI 
would  not  be  available.  In  addition,  data 
would  not  be  available  to  respond  to  the 
continuing  demand — from  the  public 
and  private  sectors — for  current 
information  on  consumer  spending. 

In  the  Quarterly  Interview  Sxurvey, 
each  consimier  unit  (CU)  in  the  sample 
is  interviewed  every  three  months  over 
five  calendar  quarters.  The  sample  for 
each  quarter  is  divided  into  three 
panels,  with  CU's  being  interviewed 
every  three  months  in  the  same  panel  of 
every  quarter.  The  Quarterly  Interview 
Survey  is  designed  to  collect  data  on  the 
types  of  expenditures  that  respondents 
can  be  expected  to  recall  for  a  period  of 
three  months  or  longer.  In  general  the 
expenses  reported  in  the  Interview 
Survey  are  either  relatively  large,  such 
as  property,  automobiles,  or  major 
appliances,  or  are  expenses  which  occur 
on  a  fairly  regular  basis,  such  as  rent, 
utility  bills,  or  insurance  premiums. 

The  Diary  (or  recordkeeping)  Survey 
is  completed  at  home  by  the  respondent 


family  for  two  consecutive  one-week 
periods.  The  primary  objective  of  the 
Diar\'  Survey  is  to  obteiin  expenditure 
data  on  small,  frequently  purchased 
items  which  normally  are  difficult  to 
recall  over  longer  periods  of  time. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

HI.  Current  Action 

The  BLS  and  the  Census  Bureau  have 
converted  the  paper  and  pencil  CE 
Quarterly  Interview  Survey  to  a 
computer  assisted  personal  interview 
(CAPI)  instrument.  The  CE  Quarteriy 
Interview  CAPI  instrument  will  be 
implemented  in  April,  2003. 

Minor  wording  changes  were  made  in 
the  CAPI  version  of  the  questionnaire  to 


streamline  the  reading  of  questions  with 
automatic  "fills"  of  pronouns  or 
previously  reported  data. 

The  race  and  ethnicity  questions  have 
been  modified  in  both  the  Quarterly 
Interview  and  the  Dian,'  in  accordance 
with  the  Office  of  Management  and 
Budget's  (0MB)  1997  published 
"Standards  for  Maintaining,  Collecting, 
and  Presenting  Federal  Data  on  Race 
and  Ethnicity".  The  placement  and 
exact  wording  of  these  questions  were 
based  on  consultations  with  the 
interagency  group  formed  to  study  the 
implementation  of  these  standards,  in 
an  effort  to  maintain  comparability  with 
other  household  surveys  collecting  this 
information. 

The  response  category  "unmarried 
partner"  was  added  to  (he  question 
defining  each  household  member's 
relationship  to  the  reference  person. 
Previously,  this  response  was  a  "write- 
in"  under  "other"  on  the  questiormaire. 
If  this  categon,'  is  selected,  the  person  is 
automatically  included  in  the  reference 
person's  consumer  unit  without  asking 
the  subsequent  financial  responsibility 
questions. 

The  wording  of  the  question 
concerning  receipt  of  cash  assistance/ 
welfare  was  reworded  in  the  Quarterly 
Inten'iew  Survey  to  ensure  respondents 
correctly  include  all  benefits  received 
from  state  and  local  government 
agencies. 

T\j)e  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  The  Consumer  Expenditure 
Sur\'eys:  The  Quarterly  Interview  and 
the  Diar>'. 

OMB  Number.  1220-0050. 


Form 

Respondents         i-requency           Responses 

Jr^R^^^rJ;'"^       ^otal'Sen 
per  Response           ^^^^^^ 

CE  Ouartprlv  Interview  CAPI  Instrument           

9.629 
2.118 
7.745 
7.745 
1.293 

4 

1 
3 
2 

1 

38.516 

2,118 

23.235 

15,490 

1.293 

90 

15 
25 

57,774 

530 

CE  Diarv  CE— 802  Household  Questionnaire  

9681 

CE  Diary:  CE-801,  Record  of  Your  Daily  Expenses  

CE  Diarv  Reinterview  CE-880  CE-880(N)              

105                  27.108 
12                        259 

Totals  

17.374 

80.652 

95.352 

Please  note:  Reinterview  respondents  are  a  subset  of  ttie  original  numtier  of  respondents  for  each  survey.  Therefore,  they  are  not  counted 
again  in  the  totals. 


Affected  Public:  Individuals  or 
households. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 


information  collection  request:  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington.  DC.  this  8th  day  of 
May.  2002. 
Jesus  Salinas. 

Acting  Chief.  Division  of  Management 
Systems.  Bureau  of  Labor  Statistics. 
[FR  Doc.  02-12695  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  4510-24-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-057)] 

NASA  Advisory  Committee;  Notice  of 
Establisliment 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA).  The 
Administrator  of  the  National 
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Aeronautics  and  Space  Administration 
has  determined  that  the  establishment 
of  an  Aerospace  Medicine  and 
Occupational  Health  Advisory 
Committee  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon 
NASA  by  law.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration. 

Name  of  Committee:  Aerospace 
Medicine  and  Occupational  Health 
Advisory  Committee. 

Purpose  and  Objective:  The 
Committee  will  advise  the  NASA 
Administrator  through  the  NASA 
Advisory  Council  on  programs,  policies, 
plans,  and  other  matters  pertinent  to  the 
Agency's  responsibilities  for  aerospace 
medicine  and  occupational  health. 
Aerospace  medicine  responsibilities 
broadly  relate  to  all  health  and  medical 
issues  impacting  space  flight. 
Occupational  health  responsibilities 
include  compliance  with  externally 
mandated  occupational  safety  and 
health  requirements  and  the  provision 
of  effective,  uniform  basic  health 
services  to  employees  of  the  Agency. 
The  Conmiittee's  advice  will  span 
crucial  health  and  safety  practices  in  all 
work  enviroiunents,  on  the  ground,  in 
the  air,  and  in  space.  Areas  of  advice 
will  include  the  direction  and 
requirements  for  NASA's  clinical 
research  in  support  of  human  space 
flight,  standards  for  occupational  health 
and  medical  practice,  and  medical  and 
ethical  standards  for  human  and  animal 
research  and  clinical  practice. 

Balanced  Membership  Plans:  The 
Committee  will  consist  of  6  to  11 
members.  At  least  one  member  of  the 
Office  of  Biological  and  Physical 
Research  Advisory  Committee,  the 
Space  Flight  Advisory  Committee,  and 
the  Aerospace  Safety  Advisory  Panel 
will  be  appointed  to  the  Committee  to 
ensure  robust  communication  and 
integration  between  these  advisory 
groups  on  all  matters  affecting  health. 
Membership  will  be  balemced  with 
experts  in  Aerospace  Medicine, 
Occupational  Health,  clinical  medicine 
practice,  and  medical  management. 

Duration:  Continuing. 

Responsible  NASA  Official:  Dr. 
Richard  S.  Williams,  Chief  Health  and 
Medical  Officer,  National  Aeronautics 
and  Space  Administration,  300  E  Street, 
SW.,  Washington,  DC  20546,  telephone 
202/358-0702. 


Dated:  May  9,  2002. 
Sylvia  K.  Kraemer, 

Advisory-  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  02-12625  Filed  5-20-02;  8:45  am) 

BILLING  CODE  7510-01-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-058)1 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council. 

DATES:  Tuesday,  June  11,  2002,  8:00 
a.m.  to  6:00  p.m.;  and  Wednesday,  June 
12,  2002,  8:00  a.m.  to  12:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC- 
7H46,  300  E  Street,  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Lee  Pagel,  Code  IC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-4621. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Agency  Status  on  ISS  Program 

— NASA  Education  Initiative 

— Discussion  of  Findings  and 
Recommendations 

It  is  imperative  that  the  meeting  be  held 
on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Visitors  will  be  requested  to  sign  a 
visitors  register. 

Dated:  May  8.  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  02-12626  Filed  5-20-02;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-059)] 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee, 
Education  and  Public  Outreach  Task 
Force;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Education  and  Public  Outreach  (E/PO) 
Task  Force. 

DATES:  Tuesday,  June  11,  2002,  9:00 
a.m.  to  5:00  p.m.,  and  Friday,  June  14, 
2002,  1:00  p.m.  to  5:00  p.m. 
ADDRESSES:  Union  League  Club  of 
Chicago,  65  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeffrey  D.  Rosendhal,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-2470. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 
—Discussion  with  OSS  E/PO  Broker/ 

Facilitators 
—Discussion  with  OSS  E/PO  Forum 

Leads 
— Cieneral  Discussion 
— Work  Assignments 
It  is  imperative  that  the  meeting  be  held 
on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

May  8,  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration . 

(PR  Doc.  02-12627  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-062] 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee, 
Astronomical  Search  for  Origins  and 
Planetary  Systems  Subcommittee 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
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ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisor\'  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Astronomical  Search  for  Origins  and 
Planetary  Systems  Subcommittee  (OS). 
DATES:  Thursday,  June  6,  2002,  8:30  a.m. 
to  5:30  p.m.,  and  Friday,  June  7,  2002, 
8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  NASA  Headquarters, 
Conference  Room  5H46,  300  E  Street, 
SW,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Norris,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  (202)  358-4452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

•  OSS  Budget 

•  Origins  Update 

•  Starlight  Update 

•  Terrestrial  Planet  Finder  Update 

•  SOFIA  Data  Cycle  System  Update 

•  Origins  Roadmap  Review 

•  Origins  Government  Performance  and 
Results  Act  Review 

•  Astronomy  and  Physics  Working 
Group  Report 

•  Space  Archives  Working  Group 
Report 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  May  15.  2002, 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  02-12691  Filed  5-20-02:  8:45  am] 

BILLING  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-060)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability. 

SUMMARY:  NASA  hereby  gives  notice 
that  U.S.  Patent  No.  6,207,114  entitled. 
"Reactive  Material  Placement 
Technique  for  Groundwater  Treatment,' 
and  NASA  Case  No.  KSC-12246, 
entitled,  "Zero-Valent  Metal  Emulsion 


for  Reductive  Dehalogenation  of 
DNAPLs,"  are  available  for  licensing  on 
a  nonexclusive  basis.  Both  of  these 
inventions  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Heald,  Assistant  Chief  Counsel/ 
Patent  Counsel,  Kennedy  Space  Center. 
Mail  Code  CC-A,  Kennedy  Space 
Center,  FL  32899-0001,  telephone  (321) 
867-7214. 

May  8.  2002. 
Robert  M.  Stephens. 

Deputy  General  Counsel. 

(FR  Doc.  02-12628  Filed  .5-20-02:  8:45  am] 

BILLING  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-061] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 


SUMMARY:  NASA  hereby  gives  notice 
that  Veridian  Engineering,  Inc.  of 
Dayton,  Ohio,  45440-3638  has  applied 
for  an  exclusive  license  to  practice  the 
inventions  disclosed  in  U.S.  Patent  No. 
5,736,642.  entitled  "Nonlinear 
Ultrasonic  Scanning  to  Detect  Material 
Defects,"  U.S.  Patent  No.  6.343,513, 
entitled  "Non-Destructive  Evaluation 
Method  and  Apparatus  for  Measuring 
Acoustic  Material  Nonlinearitv,"  and 
NASA  Case  No.  LAR  15927-lentitled 
"Method  and  Apparatus  to 
Ultrasonically  Determine  Fatigue  State." 
for  which  a  U.S.  Patent  Application  was 
filed  and  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Langley  Research  Center.  NASA  has  not 
yet  made  a  determination  to  grant  the 
requested  license  and  may  deny  the 
requested  license  even  if  no  objections 
are  submitted  within  the  comment 
period. 

DATES:  Responses  to  this  notice  must  be 
received  by  June  5,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  M.  Galus.  Patent  Attorney, 
Langley  Research  Center,  Mail  Stop  212, 
Hampton,  VA  23681-2199.  telephone 
(757)  864-3227;  fax  (757)  864-9190. 


Dated:  May  15.  2002. 
Robert  M.  Stephens. 

Di^puty  General  Counsel. 

IFR  Doc.  02-12692  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  7510-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-413  AND  50-414] 

Dulce  Energy  Corporation,  Catawba 
Nuclear  Station,  IJnits  1  and  2;  Notice 
of  Availability  of  the  Draft  Supplement 
9  to  the  Generic  Environmental  Impact 
Statement  and  Public  Meeting  for  the 
License  Renewal  of  Catawba  Units  1 
and  2 

Notice  is  hereby  given  that  the  U.  S. 
Nuclear  Regulator}'  Commission  (the 
Commission)  has  published  a  draft 
plant-specific  supplement  to  the 
Generic  Environmental  Impact 
Statement  (GEIS).  NUREG-1437, 
regarding  the  renewal  of  operating 
licenses  NPF-35  and  NPF-52  for  an 
additional  20  years  of  operation  at 
Catawba  Nuclear  Station,  Units  1  and  2 
(Catawba).  Catawba  is  located  in  York 
County,  South  Carolina.  Possible 
alternatives  to  the  proposed  action 
(license  renewal)  include  no  action  and 
reasonable  alternative  energy  sources. 

The  draft  supplement  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Marvland.  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://i\-wu-. nrc.gov/ 
reading-rm.html  (the  Public  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397^209,  or  301-415- 
4737.  or  by  e-mail  to  pdr@nrc.gov.  In 
addition,  the  York  County  Library, 
located  at  138  Black  Street.  Rock  Hill. 
South  Carolina,  has  agreed  to  make  the 
draft  supplement  to  the  GEIS  available 
for  public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  August  9.  2002. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  the  NRC  staff  is  able  to  assure 
consideration  onlv  for  comments 
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received  on  or  before  this  date.  Written 
comments  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to:  Chief.  Rules 
and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop  T-6D  59. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Electronic  comments  may  be  submitted 
to  the  NRC  by  the  Internet  at 
CatawbaEIS@nrc.gov.  All  comments 
received  by  the  Commission,  including 
those  made  by  Federal,  State,  and  local 
agencies,  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rockville,  Maryland  and  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  docimient  system 
(ADAMS). 

The  NRC  staff  will  hold  public 
meetings  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  doounent.  The  public  meetings  will 
be  held  in  the  auditorium  at  the  Council 
Chamber  at  the  City  Hall,  located  at  155 
Johnston  Street,  Rock  Hill,  South 
Carolina  on  June  27,  2002.  There  will  be 
two  sessions  to  accommodate  interested 
parties.  The  first  session  will  commence 
at  1:30  p.m.  and  will  continue  until  4:30 
p.m.  The  second  session  will  commence 
at  7:00  p.m.  and  will  continue  until 
10:00  p.m.  Both  meetings  will  be 
transcribed  and  will  include  (1)  a 
presentation  of  the  contents  of  the  draft 
plant-specific  supplement  to  the  GEIS, 
and  (2)  the  opportunity  for  interested 
government  agencies,  organizations,  and 
individuals  to  provide  comments  on  the 
draft  report.  Additionally,  the  NRC  staff 
will  host  informal  discussions  one  hour 
prior  to  the  start  of  each  session  at  the 
same  location.  No  comments  on  the 
draft  supplement  to  the  GEIS  will  be 
accepted  during  the  informal 
discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing.  Persons  may  pre-register  to 
attend  or  present  oral  conmients  at  the 
meeting  by  contacting  Mr.  James  H. 
Wilson  by  telephone  at  1-800-368- 
5642,  extension  1108,  or  by  Internet  to 
the  NRC  at  CatawbaEIS@nrc.gov  no  later 
than  Jime  21,  2002.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
conmients  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  acconmiodations  are 


needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wilson's  attention  no 
later  than  June  21,  2002,  to  provide  the 
NRC  staff  adequate  notice  to  determine 
whether  the  request  can  be 
accommodated. 

FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 

lames  H.  Wilson,  License  Renewal  and 
Environmental  Impacts  Program, 
Division  of  Regulatory  Improvement 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Mr.  Wilson  may  be  contacted  at  the 
aforementioned  telephone  number  or  e- 
mail  address. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  May.  2002, 

For  the  Nuclear  Regulatory  Commission. 
John  R.  Tappert, 

Acting  Program  Director,  License  Renewal 
and  Environmental  Impacts,  Division  of 
Regulatory  Improvement  Programs,  Office  of 
\uclear  Reactor  Regulation. 
[FR  Doc.  02-12687  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  ttie  ACRS 
Subcommittees  on  Materials  and 
Metallurgy  and  on  Plant  Operations; 
Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy  and  on  Plant 
Operations  will  hold  a  joint  meeting  on 
June  5,  2002,  Room  T-2B3,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  June  5,  2002—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittees  will  discuss  the 
Root  Cause  Report  and  Repair  Plan 
associated  with  the  Davis-Besse  vessel 
head  degradation,  the  status  of 
licensees'  response  to  Bulletin  2001-01, 
"Circimiferential  Cracking  of  Reactor 
Pressure  Vessel  Head  Penetration 
Nozzles,"  Bulletin  2002-01,  "Reactor 
Pressure  Vessel  Head  Degradation  and 
Reactor  Coolant  Pressure  Boimdary 
Integrity,"  and  data  used  to  support 
findings  related  to  the  control  rod  drive 
mechanism  (CRDM)  penetration 
cracking  and  the  reactor  pressure  vessel 
(RPV)  head  degradation.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  fiieir  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
Electric  Power  Research  Institute  (EPRI), 
Materials  Reliability  Program  (MRP), 
First  Energy  Nuclear  Operating 
Company  (FENOC),  and  other  interested 
persons  regarding  this  review. 

Fxuther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  Designated  Federal  Official,  Ms. 
Maggalean  W.  Weston  (telephone  301- 
415-3151)  between  7:30  a.m.  and  5:00 
p.m.  (EDT).  Persons  plaiming  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda  that  may  have  occurred. 

Dated:  May  15,  2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[PR  Doc.  02-12688  Filed  5-20-02;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
Subcommittees  on  Plant  Operations 
and  on  Rre  Protection;  Notice  of 
Meeting 

The  ACRS  Subcoimnittees  on  Plant 
Operations  and  on  Fire  Protection  will 
hold  a  joint  meeting  on  June  19,  2002, 
in  Region  II ,  at  the  Sam  Nimn  Atlanta 
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Federal  Center.  23  T85,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June  19,  2002—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittees  will  discuss  the 
performance  of  the  plants  in  Region  II 
including  fire  protection  issues,  and 
other  plant  related  information.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman  and  written  statements  will 
be  accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittees,  their 
considtants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Region  n 
persoimel,  and  other  interested  persons 
regarding  matters  scheduled  for  this 
meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefore,  can  be  obtained  by  contacting 
the  Designated  Federal  Official,  Ms. 
Maggalean  W.  Weston  (telephone  301/ 
415-3151)  between  8:00  a.m.  and  5:30 
p.m.  (EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda  that  may  have  occurred. 


Dated:  May  15.2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support. 

ACRS/ACXiV. 

|FR  Doc.  02-12689  Filed  5-20-O2:  8:45  ami 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATE:  Weeks  of  May  20,  27,  June  3,  10. 

17,24,2002. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  20,  2002 

There  are  no  meetings  scheduled  for  the 
WeekofMay  20,  2002. 

Week  ofMay  27.  2002. 

Tuesday.  May  28.  2002 

9:30  a.m. — Discussion  of  Security  Issues 
(Closed — Ex.  1) 

Wednesday.  May  29.  2002 

9:25  a.m. — Affirmation  Session  (Public 

Meeting)  (if  needed) 
9:30  a.m. — Briefing  on  the  Status  of  New 

Reactor  Licensing  Activities  (Public 

Meeting)  (Contact:  Joseph  Williams.  301- 

415-1470) 

This  meeting  will  be  webcast  live  at  the 
Web  address — www.nrc.gov 

Week  of  June  3,  2002— Tentative 

Friday.  June  7,  2002 

9:00  a.m. — Briefing  on  Strategic  Workforce 
Planning  and  Human  Capital  Initiatives 
(Closed — Ex.  2) — New  Date,  originally 
scheduled  for  June  6,  2002) 

Week  of  June  10, 2002— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  June  10,  2002. 

Week  of  June  17,  2002,  2002— TenUtive 

There  are  no  meetings  scheduled  for  the 
Week  ofjune  17.  2002. 

Week  of  June  24,  2002— Tentative 

10:30  a.m. — All  Employees  Meeting  (Public 

Meeting) 
1:30  p.m. — All  Employees  Meeting  (Public 

Meeting) 

*The  schedule  for  Commission 
meetings  is  subject  to  change  nn  short 
notice.  To  verify  the  status  ol  meetings 
call  (recording— (301)  415-1292. 
Contact  person  for  more  information 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www.nrc.gov/what-we-do/policy- 
making/schedule. html 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 


longer  wish  to  receive  it.  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  SecretaiA'. 
Washington.  DC  20555  (301-115-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  sysetm  if 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dk\v@nrc.gov. 

Dated:  May  16,  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the' 

Secretary. 

IFR  Doc.  02-12822  Filed  5-17-02;  8:45  am] 

BILUNG  CODE  7590-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-11663] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Community  Banks,  inc., 
Common  Stock,  $5.00  par  value)  From 
the  American  Stock  Exchange  LLC 

May  15.  2002. 

Community  Banks,  Inc.,  a 
Pennsylvania  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $5.00  par  value  ("Security"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  state  of 
Pennsylvania,  in  which  it  is 
incorporated,  and  with  the  Amex's  rules 
governing  an  issuer's  voluntary 
withdrawal  of  a  security  from  listing 
and  registration. 

The  Board  of  Trustees  ("Board")  of 
the  Issuer  approved  a  resolution  on 
March  25,  2002  to  withdraw  the  Issuer's 
Secvurity  from  listing  on  the  Amex  and 
to  list  its  Security  on  the  Nasdaq 
National  Market  ("Nasdaq").  The  Issuer 
hopes  to  increase  trading  volume  and 
the  liquidity  of  its  Security  by  listing  on 
the  Nasdaq.  The  Issuer  stated  in  its 
application  that  trading  in  the  Security 
began  on  the  Nasdaq  at  the  opening  of 
business  on  May  14,  2002. 

The  Issuer's  application  relates  solely 
to  the  Security's  withdrawal  from  listing 
on  the  Amex  and  from  registration 


!  ISL'.S.C.  78/(d). 
n7CFR240.12d2-2(d). 
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under  Section  12(b)  of  the  Act  ^  and 
shall  not  affect  its  obligation  to  be 
registered  under  Section  12(g)  of  the 
Act." 

Any  interested  person  may,  on  or 
before  June  7,  2002,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  02-12690  Filed  5-20-02;  8:45  am] 
BILLING  CODE  8010-01-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Procedures  for  Consideration  of  New 
Requests  for  Exclusion  of  Particular 
Products  From  Actions  With  Regard  to 
Certain  Steel  Products  Under  Section 
203  of  ttie  Trade  Act  of  1974,  as 
Established  In  Presidential 
Proclamation  7529  of  March  5, 2002 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  Presidential  Proclamation 
7529  of  March  5,  2002  established 
actions  imder  section  203  of  the  Trade 
Act  of  1974.  as  amended,  (19  U.S.C. 
2253)  (safeguard  measures)  with  regard 
to  certain  steel  products,  and  authorized 
the  United  States  Trade  Representative 
(USTR)  to  further  consider  requests  for 
exclusion  of  particular  products  from 
the  safeguard  measure  that  had  been 
submitted  in  accordance  with  a  Federal 
Register  notice  published  on  October 
26,  2001  (66  FR  54321).  In  a  notice 
published  on  April  18.  2002,  USTR 
established  procedures  for  further 
consideration  of  such  requests  and 
provided  that,  to  the  extent  possible,  it 
would  consider  new  exclusion  requests 
submitted  after  the  time  period 
specified  in  the  Notice.  This  notice  sets 


M5  U.S.C.  78/(b). 
M5  U.S.C.  78/(g). 
si7CFR20O.3O-3(a)(l). 


out  the  procedures  for  submitting  new 
exclusion  requests. 
EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Industry,  Office  of  the  United 
States  Trade  Representative.  600  17th 
Street,  NW.  Room  501.  Washington  DC 
20508.  Telephone  (202)  395-5656. 
SUPPLEMENTARY  INFORMATION:  On 
October  22.  2001,  the  U.S.  International 
Trade  Commission  (ITC)  issued 
affirmative  determinations  under 
section  202(b)  of  the  Trade  Act  (22 
U.S.C.  2252(b))  that  (1)  carbon  and  alloy 
steel  slabs,  plate  (including  cut-to- 
length  plate  and  clad  plate),  hot-rolled 
sheet  and  strip  (including  plate  in  coils), 
cold-rolled  sheet  and  strip  (other  than 
grain-oriented  electrical  steel),  and 
corrosion-resistant  and  other  coated 
sheet  and  strip;  (2)  carbon  and  alloy  hot- 
rolled  bar  and  light  shapes;  (3)  carbon 
and  alloy  cold-finished  bar;  (4)  rebar;  (5) 
carbon  and  alloy  welded  tubular 
products  (other  than  oil  country  tubular 
goods);  (6)  carbon  and  alloy  flanges,     . 
fittings,  and  tool  joints;  (7)  stainless 
steel  bar  and  light  shapes;  and  (8) 
stainless  steel  rod  are  being  imported  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industries  producing  those  products. 
The  Commissioners  voting  were  equally 
divided  with  respect  to  the 
determination  under  section  202(b)  of 
the  Trade  Act  as  to  whether  increased 
imports  of  (9)  carbon  and  alloy  tin  mill 
products;  (10)  tool  steel,  all  forms;  (11) 
stainless  steel  wire;  and  (12)  stainless 
steel  flanges  and  fittings  are  being 
imported  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the 
domestic  industries  producing  those 
products. 

On  October  26,  2001,  the  Trade  Policy 
Staff  Committee  (TPSC)  pubhshed  a 
Federal  Register  notice  that  requested 
comments  on  what  action  the  President 
shoidd  take  under  section  203  of  the 
Trade  Act,  including  any  exclusion 
requests.  The  TPSC  received  more  than 
200  requests,  covering  approximately 
1000  particular  products.  Each  request 
was  assigned  a  tracking  number, 
begiiming  with  an  X  (the  X  niimber), 
and  posted  on  the  USTR  website,  http:/ 
/www.  ustr.gov/sectors/industry/ 
steel201 /exclusion requests.btm. 

On  March  5,  2002,  the  President 
issued  Proclamation  7529,  which 
established  safeguard  measures  in  the 
form  of  increases  in  duty  and  a  tariff- 
rate  quota  pursuant  to  section  203  of  the 
Trade  Act  on  imports  of  ten  steel 
products  described  in  paragraph  7  of 
that  proclamation.  Effective  with  respect 


to  goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
12:01  a.m..  EST,  on  March  20,  2002, 
Proclamation  7529  modifies  the  HTS  so 
as  to  provide  for  such  increased  duties 
and  a  tariff-rate  quota.  Proclamation 
7529  also  delegated  to  the  USTR  the 
authority  to  further  consider  exclusion 
requests  submitted  in  accordance  with 
the  procedures  set  out  in  the  Notice  and, 
upon  publication  in  the  Federal 
Register  of  a  notice  of  his  finding  that 
a  particular  product  should  be 
excluded,  to  modify  the  HTS  provisions 
created  by  the  Annex  to  that 
proclamation  to  exclude  such  particular 
product  from  the  pertinent  safeguard 
measure.  USTR  published  a  notice  in  67 
FR  16484  (April  5,  2002),  excluding 
certain  particular  products  from  the 
safeguard  measure. 

On  April  18,  2002,  USTR  published  a 
notice  in  the  Federal  Register  informing 
interested  persons  of  the  need  for 
additional  information  with  regard  to 
both  previously  submitted  exclusion 
requests  and  previously  submitted 
oppositions  to  those  requests.  It 
instructed  interested  persons  to  provide 
this  information  in  response  to 
questionnaires  available  on  the  websites 
of  USTR  and  the  U.S.  Department  of 
Commerce.  The  notice  provided  further 
that,  to  the  extent  possible,  USTR  would 
consider  requests  for  exclusion  of 
products  that  have  not  received  an  X 
number.  It  asked  interested  persons 
requesting  the  exclusion  of  such  a 
product  to  respond  to  the  questionnaire 
before  May  20,  2002,  and  indicated  that 
procedures  for  submitting  such 
additional  requests  for  exclusion  will  be 
annoimced  in  a  subsequent  Federal 
Register  notice. 

USTR,  in  conjunction  with  the  U.S. 
Department  of  Commerce,  has 
developed  a  series  of  questions  designed 
to  elicit  information  for  products  that 
have  not  been  excluded  from  the 
remedy  and  currently  are  not  subject  to 
reconsideration  requests.  The 
information  required  clearly  identifies 
the  product  under  consideration  and 
provides  detailed  information  on  the 
requestor's  situation.  These  questions, 
presented  in  the  form  of  a  new 
exclusion  request  questionnaire,  are 
available  on  the  USTR  and  Commerce 
Department  websites  at  http:// 
ia.ita.doc.gov/steel/excIusion/.  Parties 
applying  for  an  exclusion  of  their 
product  from  the  remedy  should 
provide  responses  to  this  questioimaire 
by  May  20,  2002. 

USTR,  in  conjimction  with  the 
Commerce  Department,  has  developed  a 
series  of  questions  designed  to 
substantiate  any  objections  to  these  new 
requests  for  exclusion.  These  questions. 
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presented  in  the  form  of  an  objector 
questionnaire,  will  be  available  on  the 
USTR  and  Commerce  Department 
websites  at  http://ia.ita.doc.gov/steel/ 
exclusion/.  Interested  persons  should 
subiflit  a  complete  objector 
questionnaire  at  a  date  to  be  determined 
and  announced  shortly. 

If  a  complete  response  to  the  new 
exclusion  request  questionnaire  with 
regard  to  a  particular  product  has  not 
been  received  by  the  date  indicated 
above,  USTR  may  disregard  the 
exclusion  request  for  that  product.  To 
ensure  that  an  interested  party's 
position  is  considered  in  the  context  of 
the  exclusion  request,  a  complete 
response  to  the  objector  questionnaire 
should  be  submitted  no  later  than  the 
due  date,  which  will  be  determined  and 
announced  shortly. 

Each  request  will  be  evaluated  on  a 
case-by-case  basis.  USTR  will  grant  only 
those  exclusions  that  do  not  undermine 
the  objectives  of  the  safeguard  measures. 
In  analyzing  the  requests,  USTR  will 
consider  whether  the  product  is 
currently  being  produced  in  the  United 
States,  whether  substitution  of  the 
product  is  possible,  whether 
qualification  requirements  affect  the 
requestor's  ability  to  use  domestic 
products,  inventories,  whether  the 
requested  product  is  under  development 
by  a  U.S.  producer  who  will  imminently 
be  able  to  produce  it  in  commercial 
quantities  and  any  other  relevant 
factors.  Where  necessary,  USTR  and/or 
the  Commerce  Department  will  meet 
with  parties  to  discuss  the  information 
that  was  submitted  and/or  to  gain 
additional  information. 

Every  effort  will  be  made  to  process 
requests  as  soon  as  possible  consistent 
with  resources  and  the  quality  of 
information  that  is  received. 

Proclamation  7529  also  authorizes 
USTR  to  exclude  particular  products 
from  the  safeguard  measures  in  March 
of  any  year  in  which  a  safeguard 
measure  remains  in  effect.  To  the  extent 
possible,  information  submitted  in 
accordance  with  this  notice  will  be  used 
in  the  evaluation  of  whether  to  grant 
additional  exclusions  pursuant  to  this 
authority,  so  as  to  avoid  repetitive 
submission  of  information. 

Submission  of  Requests  for  Exclusion 
and  Opposition  to  Requests  for 
Exclusion 

Parties  should  follow  the  instructions 
posted  on  the  USTR  and  Commerce 
Department  web  sites  at  http:// 
ia.ita.doc.gov/steel/exclusion/.  Failiu-e 
to  follow  the  instructions  posted  there 
may  result  in  rejection  of  die 
questionnaire  submission. 


After  new  exclusion  request 
questionnaires  have  been  received,  the 
Commerce  Department  will  assign  an 
alpha-numeric  designator  such  as 
'■N299.3"  assigned  to  the  requested 
product.  Requestors  will  be  notified  of 
the  assigned  alpha-numeric  designator 
for  each  product  as  soon  as  possible 
after  receipt  of  the  submission.  All 
parties  must  use  this  alpha-numeric 
designator  in  every  subsequent 
reference  to  that  exclusion  request. 

We  strongly  discourage  the 
submission  of  business  confidential 
information.  Any  questionnaire 
response  that  contains  business 
confidential  information  must  be 
accompanied  by  six  copies  of  a  public 
summary  that  does  not  contain  business 
confidential  information,  and  a  diskette 
containing  an  electronic  version  of  the 
public  summary'.  Any  paper  submission 
and  diskette  containing  business 
confidential  information  must  be  clearly 
marked  "Business  Confidential"  at  the 
top  and  bottom  of  the  cover  page  (or 
letter)  and  each  succeeding  page  of  the 
submission,  and  on  the  label  of  the 
diskette.  The  version  that  does  not 
contain  business  confidential 
information  should  also  be  clearly 
marked,  at  the  top  and  bottom  of  each 
page,  "public  version"  or 
"nonconfidential,"  and  on  the  label  of 
the  diskette. 

Paperwork  Reduction  Act 

This  notice  contains  a  collection  of 
information  provision  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that  the 
Office  of  Management  and  Budget 
(0MB)  has  approved.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
required  to  respond  to  nor  shall  a 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  PRA  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  number.  This  notice's  collection  of 
information  burden  is  only  for  those 
persons  who  wish  voluntarily  to  request 
the  exclusion  of  a  product  from  the 
safeguard  measures.  USTR  has 
submitted  the  new  exclusion  request 
questionnaire  to  0MB  for  approval 
under  the  Paperwork  Reduction  Act.  It 
is  expected  that  the  collection  of 
information  burden  will  be  no  more 
than  20  hours.  This  collection  of 
information  contains  no  annual 
reporting  or  record  keeping  burden. 
Please  send  comments  regarding  the 
collection  of  information  burden  or  anv 


other  aspect  of  the  information 
collection  to  USTR  at  the  address  above. 

Robert  B.  Zoellick. 

( 'nitf.d  States  Trade  Representative. 

|FR  Doc.  02-12624  Filed  5-2CM)2;  8:45  am] 

BILLING  COD€  319(M)1-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34195] 

Bighorn  Divide  &  Wyoming  Railroad 
Inc. — Acquisition  and  Operation 
Exemption — Rail  Lines  of  Bad  Water 
Line,  Inc.  and  Lost  Cabin  Gas  Plant 
Line  in  Riverton,  WY,  and  of  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  Between  Lysite,  WY 
and  Shobon,  WY 

Bighorn  Divide  &  Wyoming  Railroad 
Inc.  (BDW).  a  noncarrier.  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  and  operate  rail 
lines  of:  (a)  Bad  Water  Line  Inc.  (BDL) 
extending  from  milepost  0.0  at  Shobon 
(switch  on  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  at 
BNSF  milepost  J03.9)  to  milepost  4.1  at 
the  town  of  Shoshoni,  WY,  and  of  Lost 
Cabin  Gas  Plant  Line  extending  from 
milepost  0.0  at  Lysite  (at  BNSF  milepost 
282.7)  to  milepost  3.89  at  Lost  Cabin. 
WY,  a  total  distance  of  7.99  miles:  and 
(b)  BDL's  trackage  rights  agreement  with 
BNSF  between  milepost  282.5  at  Lysite 
and  milepost  306.0  near  Shobon.  VVY,  a 
distance  of  23.5  miles.^  BDW  states  that 
its  projected  annual  revenues  do  not 
exceed  those  that  would  qualif\'  it  as  a 
Class  III  carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  May  1.  2002. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34195.  must  be  filed  with 
the  Surface  Transportation  Board.  Case 


'  Because  BDW  js  .ii  quiring  BDL  i-  rijjhis  in  a 
trackage  right.s  agrepmeni  Ihat  had  already  existed 
with  BNSF.  and  not  ar  quiring  nr  entering  into  a 
new  trackage  rights  agreement,  this  pro(  eeding  is  an 
acquisition  and  operation  exemption  The  owners 
of  BDL  have  agreed  to  reorganize  the  Subi  hapter  .S 
Corporation,  BDL,  as  a  Subchapter  S  Corporation 
named  BDV»'.  Real  propert\  of  BDL  is  being 
transferred  to  a  Limited  Liabililv  Company  (LLC), 
named  BDW.  LLC.  .Applicant  states  ihat  these 
changes  are  for  both  lax  and  public  relations 
purposes  ahd  include  all  assets  owned  by  the 
former  Bad  Water  Raihva\ .  LLC 
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Control  Unit,  1925  K  Street,  N.W.. 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Clifford  Root.  642  South 
Federal  Blvd.,  Riverton.  WY  82501. 

Board  decisions  and  notices  are 
available  on  our  website  at 
••WWW.STB.DOT.GOV." 

Decided:  May  15,  2002. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-12699  Filed  5-20-02;  8:45  ami 
BILLING  CODE  491S-0(M> 


DEPARTMEffr  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2290-EZ 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)l.  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2290-EZ,  Heavy  Highway  Vehicle  Use 
Tax  Return  for  Filers  With  a  Single 
Vehicle. 

DATES:  Written  comments  should  be 
received  on  or  before  July  22,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  C0NTAC1 : 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  Internet 
(CAROL. A . SA  VA GE@irs.gov. ) ,  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Heavy  Highway  Vehicle  Use 
Tax  Return  for  Filers  With  a  Single 
Vehicle. 

OMB  Number:  1545-1781. 

Form  Number:  2290-EZ. 

Abstract:  Form  2290-EZ  may  be  used 
instead  of  Form  2290  to  pay  the  tax  due 


on  a  highway  motor  vehicle  with  a 
taxable  gross  weight  of  more  than 
75,000  pounds. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
110,000. 

Estimated  Time  Per  Respondent:  4 
hours,  57  minutes. 

Estimated  Total  Annual  Burden 
Hours:  544,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retvims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conmients  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  14,  2002. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  02-12722  Filed  5-20-02;  8:45  am] 
BHJJNG  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedures 
2002-37,  2002-38,  and  2002-39 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedures  2002-37,  2002-38, 
2002-39,  Changes  in  Periods  of 
Accounting. 

DATES:  Written  comments  should  be 
received  on  or  before  July  22,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  revenue  procedures  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  or  through  the  Internet 
(CAROLA.SA VAGE@irs.gov.).  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Changes  in  Periods  of 
Accounting. 

OMB  Number:  1545-1786. 

Revenue  Procedure  Numbers: 
Revenue  Procedures  2002-37,  2002-38, 
and  2002-39. 

Abstract:  Revenue  Procedures  2002- 
37,  2002-38,  and  2002-39,  provide  the 
comprehensive  administrative  rules  and 
guidance,  for  affected  taxpayers 
adopting,  changing,  or  retaining  annual 
accounting  periods,  for  federal  income 
tax  purposes.  In  order  to  determine 
whether  a  taxpayer  has  properly 
adopted,  changed  to,  or  retained  an 
annual  accounting  period,  certain 
information  regarding  the  taxpayer's 
qualification  for  and  use  of  the 
requested  aimual  accounting  period  is 
required.  The  revenue  procedures 
request  the  information  necessary  to 
m^e  that  determination  when  the 
information  is  not  otherwise  available. 
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Current  Actions:  There  are  no  changes 
being  made  to  these  revenue  procedures 
at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organization,  individuals,  not-for- 
profit  institutions  and  farms. 

Estimated  Number  of  Respondents: 
800. 

Estimated  Average  Time  Per 
Respondent:  53  minutes. 

Estimated  Total  Annual  Burden 
Hours:  700. 

Also,  the  burden  is  reflected  in  the 
burdens  of  Forms  1128  and  2553. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  stcul-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Approved:  May  14,  2002. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  02-12723  Filed  5-20-02;  8:45  am] 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-01 15] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  ef  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  in.strument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Ser\'ice  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0115." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0115"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Supporting  Statement  Regarding 
Marriage,  VA  Form  21-4171. 

OMB  Control  Number:  2900-01 15. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  data  collected  is  used  to 
determine  if  a  marital  relationship  has 
been  established  and  benefits  are 
payable  based  on  a  claim  of  common 
law  marriage. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  21,  2002,  at  page  8066. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  800  hours. 


Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
2.400. 

Dated:  May  9,  2002. 

By  direction  of  the  Secretary'. 
Genie  McCully. 

Acting  Director.  Information  Management 
Service. 

IFR  Doc   02-1267.T  Filed  5-20-02;  8:45  am) 
BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0408] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  20.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb.  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  (202)  273-8030.  F.^X  (202)  273- 
5981  or  e-mail: 

denise.mclambSmail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0408." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0408"  in  any  coirespondencG. 
SUPPLEMENTARY  INFORMATION: 

Titles: 

a.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Manufactured 
Home  Unit  Only).  VA  Form  26-8629. 

b.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Combination 
Loan  "  Manufactured  Home  Unit  and 
Lot  or  Lot  Onlv),  VA  Form  26-8630. 
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OMB  Control  Number:  2900-0408. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Abstract: 

a.  VA  Form  26-8629  is  completed 
and  submitted  by  holders  of  terminated 
VA  guaranteed  manufactured  home  unit 
loans  and  a  prerequisite  payment  of  any 
claims. 

b.  VA  Form  26-8630  is  used  as  a 
prerequisite  to  payment  of  claims  on 
terminated  combination  loans.  The 
collected  is  used  to  determine  claim 
payment  due  the  holder. 

Data  furnished  on  these  forms,  such 
as  accrued  interest,  various  expenses  of 
liquidation,  and  claim  balance,  are  used 
by  holder  in  determining  the  amount 
claimed.  Supporting  documentation 
required  includes  copies  of  ledgers  for 
VA  use  in  verifying  data  provided  by 
the  holder  to  ensure  its  accounts  are 
correct  and  to  avoid  overpayment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  28,  2002,  at  page  9359. 

Affected  Public:  Business  or  other  for- 
profit,  and  Individuals  or  households. 

Estimated  Annual  Burden:  36  hours. 

a.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Manufactured 
Home  Unit  Only),  VA  Form  26-8629— 
33  hours! 

b.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Combination 
Loan — Manufactured  Home  Unit  and 


Lot  or  Lot  Only),  VA  Form  26-8630—3 
hours. 

Estimated  Average  Burden  Per 
Respondent: 

a.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Manufactured 
Home  Unit  Only),  VA  Form  26-8629— 
20  minutes. 

b.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Combination 
Loan — Manufactured  Home  Unit  and 
Lot  or  Lot  Only),  VA  Form  26-8630—20 
minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Total 
Respondents:  110. 

Dated;  May  9.  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director.  Information  Management 
Sen'ice. 
[FR  Doc.  02-12674  Filed  5-20-02;  8:45  am] 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Minority 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  a  meeting  of  the  Advisory 
Committee  on  Minority  Veterans  will  be 
held  from  Monday,  June  10,  2002, 
through  Wednesday,  June  12,  2002,  at 
the  Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  230, 
Washington,  DC.  Each  day  the  meeting 
will  convene  at  8:30  a.m.  and  adjoiim  at 


5:00  p.m.  The  meeting  is  open  to  the 
public.  The  Committee  will  meet  to 
write  the  Committee's  legislatively 
mandated  annual  report. 

The  purpose  of  the  Advisory 
Committee  on  Minority  Veterans  is  to 
advise  the  Secretary  of  Veterans.  Affairs 
on  the  administration  of  VA  benefits 
and  services  to  minority  veterans,  to 
assess  the  needs  of  minority  veterans, 
and  to  evaluate  whether  VA 
compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

Those  wishing  to  attend  the  meeting 
should  contact  Mr.  Anthony  T. 
Hawkins,  Department  of  Veterans 
Affairs,  at  (202)  273-6708.  No  time  will 
be  allocated  for  receiving  oral 
presentations  from  the  public.  However, 
the  Committee  will  accept  written 
comments  form  interested  parties  on  the 
meeting  agenda  items  and  other  issues 
affecting  minority  veterans.  Such 
comments  should  be  referred  to  the 
Committee  at  the  following  address: 
Advisory  Committee  on  Minority 
Veterans,  Center  for  Minority  Veterems 
(OOM),  U.S.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420. 

Dated:  May  8,  2002. 

By  direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-12672  Filed  5-20-02;  8:45  am] 
BILLING  CODE  8320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  2002-CE-01-AD;  Amendment 
39-12744;  AD  2002-09-11] 

RIN  2120-AA64 

Airworthiness  Directives;  SOCATA- 
Groupe  AEROSPATIALE  Model  TBM 
700  Airplanes 

Correction 

In  rule  document  02-11215  beginning 
on  page  30541  in  the  issue  of  Tuesday, 
May  7,  2002,  make  the  following 
corrections: 

§39.13    [Corrected] 

1.  On  page  30542,  in  the  third 
column,  under  §  39.13,  in  the  second 


paragraph,  "Aerpspatiale"  should  read. 
"Aerospatiale". 

2.  On  the  same  page,  in  the  same 
column,  under  §  39.13,  paragraph  (c). 
last  line,  "5"  should  be  removed. 

3.  On  page  30543.  in  the  table,  in  the 
first  column,  in  paragraph  {l)(i).  in  the 
first  line,  "inboard  and  carriage"  should 
read,  "mboard  and  outboard  carriage". 

4.  On  the  same  page,  in  the  table,  the 
same  column,  in  paragraph  (l)(iv).  in 
the  second  line,  "and  the  screw  heads" 
should  read,  "and  on  the  screw  heads". 

5.  On  the  same  page,  in  the  table,  in 
the  same  column,  in  paragraph  (2),  in 
the  second  line,  "on  the  inboard,  and 
central  carriages"  should  read,  "on  the 
inboard,  outboard,  and  central , 
carriages". 

6.  On  the  same  page,  in  the  table,  in 
the  same  column,  in  paragraph  (3)(iii). 
in  the  third  line,  "directs  AD. 
differently."  should  read,  "directs 
differently.". 

7.  On  the  same  page,  in  the  table,  in 
the  second  column: 

a.  In  the  first  paragraph,  in  the  seventh 
line,  "yoy"  should  read.  "you". 

b.  In  the  ninth  line,  "paragraph  (s)(2)" 
should  read,  "paragraph  (d)(2)". 

8.  On  the  same  page,  in  the  table,  in 
the  same  column,  in  the  fourth 


paragraph,  in  the  first  line.  "April  27. 
201"  should  read.  "April  27.  2001". 

|FR  Din  .  (;2-n21,T  Filrd  .■)-20-02:  8:45  am] 
BILLING  CODE  150S-01-D 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-CE-13-AD;  Amendment 
39-  12745:  AD  2002-09-12] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Beech  Model  C90 
Airplanes 

Correction 

In  rule  document  02-11333  beginning 
on  page  31115  in  the  issue  of  Thursday. 
Mav  9.  2002  make  the  following 
correction: 

§39.13     [Corrected] 

On  page  31116.  in  the  third  column, 
§39.13.  in  the  table,  under  the 
"Procedures"  column,  in  the  sixth  line, 
remove  the  words  "  compliance  with 
the". 

|FR  Do( .  C2-n3.3.T  FiU'd  5-20-02;  8:45  am] 

BILLING  CODE  1 505-01 -D 
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Part  n 

Department  of 
Transportation 

Federal  Highway  Administration 

23  CFR  Part  655 

National  Standards  for  Traffic  Control 
Devices:  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and 
Highways;  Revision;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  655 

[FHWA  Docket  No.  FHWA-2001  -1 1 1 59] 

RIN  2125-AE93 

National  Standards  for  Traffic  Control 
Devices:  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and 
Highways;  Revision 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD);  request  for 
comments. 

SUMMARY:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655,  subpart 
F.  approved  by  the  Federal  Highway 
Administration,  and  recognized  as  the 
national  standard  for  traffic  control 
devices  used  on  all  public  roads.  The 
purpose  of  this  notice  of  proposed 
amendments  is  to  revise  standards, 
guidance,  options,  and  supporting 
information  relating  to  the  traffic  control 
devices  in  all  parts  of  the  MUTCD.  The 
proposed  changes  are  intended  to 
expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
technology  advances  in  traffic  control 
device  application.  These  proposed 
changes  are  being  designated  Revision 
No.  2. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  2002. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility.  Room  PL^Ol,  400  Seventh 
Street,  SW..  Washington.  DC  20590- 
0001  or  submit  electronically  at  httpJf 
dmses.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
dociunent.  To  facilitate  documenting 
comments,  please  include  the 
applicable  MUTCD  section  number  with 
each  of  your  comments.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  9  a.m.  and  5  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  a  notification  of  receipt 
of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard,  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  electronically. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ernest  Huckaby,  Office  of 
Transportation  Operations,  Room  3408, 
(202)  366-9064,  or  Mr.  Raymond 
Cuprill,  Office  of  the  Chief  Counsel, 


Room  4230.  (202)  366-0791,  U.S. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97).  MS  Word  for  Mac  (versions  6  to 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCII)(TXT),  Portable  Document 
Format  (PDF),  and  WordPerfect 
(versions  7  to  8).  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 
Electronic  submission  and  retrieval  help 
and  guidelines  are  available  under  the 
help  section  of  the  web  site. 

An  electronic  copy  of  this  document 
may  also  be  downloaded  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661  by  using  a  computer,  modem  and 
suitable  communications  software. 
Internet  users  may  also  reach  the  Office 
of  the  Federal  Register's  home  page  at: 
http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  http://www.access.gpo.gov/nara. 

Background 

A  list  of  the  items  of  Revision  No.  2 
and  the  text  of  the  Millennium  Edition 
of  the  MUTCD  with  Revision  No.  2  text 
incorporated  are  available  for  inspection 
emd  copying,  as  prescribed  in  49  CFR 
part  7.  at  the  FHWA  Office  of 
Transportation  Operations,  Room  3408, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Furthermore,  the  list  of  items 
of  Revision  No.  2  and  the  text  of  the 
2000  Millennium  Edition  of  the  MUTCD 
with  Revision  No.  2  text  incorporated 
are  available  on  the  MUTCD  Internet 
site  http://mutcd.fhwa.dot.gov.  The 
current  version  of  the  2000  Millennium 
Edition  of  the  MUTCD  with  Revision 
No.  1  text  incorporated  is  also  available 
on  this  Internet  site. 

This  notice  of  proposed  amendments 
is  being  issued  to  provide  an 
opportunity  for  public  comment  on  the 
desirability  of  these  proposed 
amendments  to  the  MUTCD.  Based  on 
the  comments  received  and  its  own 
experience,  the  FHWA  may  issue  a  final 
rule  concerning  the  proposed  changes 
included  in  this  notice. 

The  notice  of  proposed  amendments 
is  being  published  in  response  to  many 
comments  received  after  the  final  rule 
creating  the  Millennium  Edition  of  the 


MUTCD  was  published  on  December  18, 
2000.  About  150  of  the  7100  comments 
that  were  received  on  the  eight  notices 
of  proposed  amendments  leading  to  the 
creation  of  the  Millennium  Edition  of 
the  MUTCD,  while  extremely  worthy, 
were  deemed  to  result  in  too  significant 
a  change  from  the  text  in  the  notices  of 
proposed  amendments  to  be 
incorporated  in  the  final  rule  without 
allowing  the  public  an  additional 
comment  period.  Also,  this  notice 
addresses  the  many  advances  in 
technology,  and  the  traffic  and  safety 
management  strategies  that  have 
occurred  since  the  beginning  of  the 
updating  process  of  the  1988  edition  of 
the  MUTCD  in  1997. 

The  FHWA  invites  comments  on 
these  proposed  changes  to  the  MUTCD. 

The  FHWA  proposes  giving  figure 
numbers  and  titles  to  all  pages  that  did 
not  have  a  figure  number  for  images  of 
traffic  control  devices  in  the 
Millennium  Edition  of  the  MUTCD,  to 
facilitate  easy  reference.  The  FHWA  also 
proposes  changing  the  titles  of  a  number 
of  figures  to  clarify  a  figure  as  either 
"typical"  or  "example(s)  of."  In  general, 
the  FHWA  proposes  using  the  word 
"typical"  in  the  title  if  the  figure 
portrays  preferred  or  recommended 
practice,  and  the  words  "example(s)  of 
in  the  title  if  the  figure  portrays  one  or 
several  of  a  variety  of  things  that  would 
be  acceptable  practice  with  no 
recommended  preference.  Also,  where 
appropriate,  the  FHWA  proposes 
modifying  figures  to  reflect  proposed 
changes  in  the  text. 

Additionally,  throughout  the  MUTCD, 
minor  changes  in  text  are  proposed  for 
grammatical  or  style  consistency,  to 
improve  consistency  with  related  text  or 
figures,  to  improve  clarity,  or  to  correct 
minor  errors.  Where  the  FHWA 
proposes  to  add  new  sections  within  a 
chapter  of  the  MUTCD,  the  sections  in 
the  chapter  that  follow  the  proposed 
addition  would  be  renumbered 
accordingly.  All  Tables  of  Contents, 
Lists  of  Figures,  Lists  of  Tables,  and 
page  headers  and  footers  would  be 
revised  as  appropriate  to  reflect  the 
proposed  changes. 

"nie  FHWA  is  aware  that  Section  508 
of  the  Rehabilitation  Act,  29  U.S.C.  794 
(2001),  requires  that  certain  electronic 
and  information  technology  ("EIT")  be 
accessible  to  individuals  with 
disabilities.  By  regulation,  36  CFR 
1194.4  (2001),  EIT  includes  information 
contained  on  world  wide  websites. 
Because  the  FHWA  distributes  the 
MUTCD  via  the  Internet  site  (http:// 
mutcd.fhwa.dot.gov),  it  is  aware  that  it 
must  comply  with  Section  508,  and  it 
will  do  so  by  providing,  in  addition  to 
the  PDF  file  format,  an  alternative 
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format  (hypertext  markup  language — 
HTML),  that  is  accessible  to  individuals 
with  disabilities.  Included  within  those 
HTML  files  will  be  narrative 
descriptions  of  the  illustrations  (figures) 
that  are  contained  within  the  affected 
non-accessible  format  electronic  files. 
However,  because  of  the  very  large 
number  of  figures  of  traffic  control 
devices  and  of  their  possible 
applications  in  the  1150  page  MUTCD. 
it  was  determined  that  the  FHWA 
would  be  tentatively  exempted  from 
meeting  this  regulation  due  to  onerous 
and  costly  effort  resulting  in  a 
fundamental  alteration  of  the  electronic 
version  of  the  MUTCD.  The  FHWA  does 
have  a  contractual  task  underway,  that 
will  be  completed  approximately  in  a 
year,  to  develop  the  hypertext  markup 
language  tags.  Furthermore,  the  FHWA 
determined  that  this  notice  of  proposed 
amendments  go  forward  immediately  as 
the  proposed  changes  would  be 
beneficial  to  the  traveling  public, 
including  those  with  visual  disabilities. 

A  summary  of  the  significant 
proposed  changes  for  each  of  the  parts 
of  the  MUTCD  is  included  in  the 
following  discussion. 

1.  On  Page  i  the  FHWA  proposes 
including  addresses  for  several 
additional  organizations  whose 
publications  are  referenced  in  the 
various  parts  of  the  MUTCD. 

Discussion  of  Proposed  Amendments  to 
the  Table  of  Contents 

2.  The  FHWA  proposes  condensing 
the  Table  of  Contents  to  include  only 
the  list  of  Parts  and  Chapters.  Each  Part 
will  continue  to  begin  with  a  "table  of 


contents"  that  contains  the  page  number 
of  every  section,  figure,  and  table.  This 
change  will  simplify  the  search  for  an 
item  by  those  with  visual  disabilities  by 
enabling  them  to  advance  to  the 
appropriate  Part  and  then  page  more 
quickly  and  easily. 

Discussion  of  Proposed  Amendments  to 
the  In^oduction 

3.  In  the  Introduction,  the  FHWA 
proposes  adding  a  fourth  SUPPORT 
statement  to  clarify  the  organization  of 
the  MUTCD  and  explain  how  one  could 
reference  portions  of  the  MUTCD. 

The  FHWA  also  proposes  adding  a 
new  section  that  lists  special 
compliance  dates  for  various  portions  of 
the  MUTCD.  The  purpose  of  this  list  is 
to  provide  a  convenient  reference  guide 
to  the  user  of  special  compliance  dates 
for  various  portions  of  the  MUTCD. 

Discussion  of  Proposed  Amendments  to 
Part  1 — General 

4.  In  Section  1A.05  Maintenance  of 
Traffic  Control  Devices,  in  the  second 
paragraph  of  the  GUIDANCE  statement, 
the  FHWA  proposes  revising  the  text  to 
eliminate  redundancy. 

5.  In  Section  lA. 10  Interpretations. 
Experimentations,  and  Changes,  the 
FHWA  proposes  changing  the  first 
GUIDANCE  statement  to  a  STANDARD 
statement  to  ensure  that  these  requests 
come  to  the  FHWA's  Office  of 
Transportation  Operations. 

Additionally,  following  the  fourth 
GUIDANCE  statement  the  FHWA 
proposes  adding  STANDARD, 
GUIDANCE,  OPTION,  and  SUPPORT 
statements  describing  a  new  "interim 


approval  "  process  for  the  FHWA 
approving  the  use  of  new  traffic  control 
devices  pending  official  rulemaking. 
Additionally,  the  FHWA  proposes 
modifying  Figure  lA-2  to  reflect  the 
"interim  approval"  process. 

6.  In  Section  lA.ll  Relation  to  Other 
Documents,  the  FHWA  proposes 
modifying  the  STANDARD  statement  to 
update  the  documents  to  the  latest 
editions.  Additionally,  the  FHWA 
proposes  adding  additional  sources  of 
information  in  the  SUPPORT  statement. 
The  FHWA  also  proposes  revising  the 
order  of  the  sources  of  information, 
alphabetizing  first  by  source,  then  by 
the  title  of  the  document. 

7.  In  Section  IA.12  Color  Code,  the 
FHWA  proposes  adding  to  the 
STANDARD  statement  the  assignment 
of  the  color  fluorescent  coral  to  incident 
management  to  make  it  easier  for  road 
users  to  follow  directions  relating  to 
traffic  incidents.  The  items  will  be 
reordered  so  that  the  colors  appear  in 
alphabetical  order.  The  color 
coordinates  for  the  color  coral  are 
indicated  below. 

The  Commission  Internationale  de 
I'Eclairage  (CIE)  (English:  International 
Commission  on  Illumination) 
chromaticity  coordinates  (x.  y),  defining 
the  corner  of  the  Fluorescent  Coral 
daytime  color  region  are  as  follows: 


0.450 
0.590 
0644 
0.536 


0  270 
0350 
0  290 
0.230 


Luminance 

Factor  Limits  (Y) 

D^. 

1 

Dim, 

Min 

Max 

Y^ 

Min 

Max 

Fluorescent  Pink 

25 

None  

15 

25 

None 

Fluorescent  materials  differ  from  non- 
fluorescent  materials  in  that  the  total 
liuninance  is  the  sum  of  the  luminances 
due  to  reflection  and  fluorescence.  The 
luminance  factor  Y  of  such  materials  is 
the  sum  of  the  luminance  due  to 
reflection  (Yr)  and  the  luminance  due  to 
fluorescence  (Yf).  Therefore,  Y=Yr-kYf. 
If  the  value  Yf  is  greater  than  zero,  the 
material  is  fluorescent;  if  Yf  equals  zero, 
then  the  luminance  factor  Y  is  equal  to 

Yr. 

These  four  pairs  of  chromaticity 
coordinates  determine  the  acceptable 
color  in  terms  of  CIE  1931  Standard 
Colorimetric  System  (2  degree  standard 
observer)  measiired  with  CIE  Standard 


Illuminant  D65  in  accordance  with 
ASTM  E991.  In  addition,  the  color  shall 
be  fluorescent,  as  determined  by  ASTM 
E1247, 

8.  In  Section  IA.13  Definitions  of 
Words  and  Phrases  in  This  Manual,  the 
FHWA  proposes  in  the  STANDARD 
statement  revising  definitions  for: 
"Active  Grade  Crossing  Warning 
System,"  "Average  Day,  "  "Beacon." 
"Crosswalk."  and  "Highway  Traffic 
Signal"  to  better  reflect  accepted 
practice  and  terminologies. 

Additionally,  the  FHWA  proposes 
adding  definitions  for  "Crashworthy," 
"Detectable,"  "Inherently  Low  Emission 
Vehicle  (ILEV),"  "Pedestrian  Facilities." 


and  "Roundabout  Intersection"  since 
they  are  used  in  the  MUTCD. 

Additionally,  the  FHWA  proposes 
removing  the  definition  for  'Preferential 
Lane  Marking"  since  it  is  no  longer  used 
in  the  MUTCD. 

9.  In  Section  IA.14  Abbreviations 
Used  on  Traffic  Control  Devices,  the 
FHWA  proposes  in  the  first  STANDARD 
statement  revising  the  text  to  clarify  that 
the  abbreviations  shown  in  Table  lA-1 
are  not  the  only  word  messages  that  can 
be  abbreviated. 

The  FHWA  also  proposes  adding  a 
GUIDANCE  statement  at  the  end  of  this 
section  to  give  guidance  regarding  the 
consistency  of  abbreviations  within  a 
single  jurisdiction. 
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Additionally,  the  FHWA  proposes 
revising  Tables  lA-1  and  lA-2  to 
include  additional  abbreviations,  delete 
some  abbreviations,  and  modify  some 
abbreviations,  based  on  research  on 
driver  understanding  of  abbreviations. 

Discussion  of  Proposed  Amendments  to 
Part  2 — Signs 

10.  In  Section  2A.06  Design  of  Signs, 
the  FHWA  proposes  adding  to  the 
SUPPORT  statement  that  the  "general 
appearance"  of  the  sign  legends,  colors 
and  sizes  are  shown  in  the  illustrations 
and  do  not  exactly  correspond  to  the 
letter  brush  stroke  widths  of  the 
"Standard  Highway  Signs"  '  book  and 
the  FHWA  central  values  and  tolerance 
limits  of  colors. 

Additionally,  the  FHWA  proposes 
adding  to  the  STANDARD  statement 
that,  unless  otherwise  stated  in  the 
MUTCD  for  a  specific  sign,  phone 
niunbers  or  Internet  addresses  shall  not 
be  shown  on  any  sign  to  reduce  the 
possibility  of  driver  distraction. 

11.  In  Section  2A.07  Changeable 
Message  Signs,  the  FHWA  proposes 
revising  the  GUIDANCE  statement  to 
include  safety  messages  as  one  of  the 
types  of  allowable  displays  for 
changeable  message  signs. 

Additionally,  the  FHWA  proposes 
adding  at  the  end  of  the  section 
OPTION,  SUPPORT,  GUIDANCE,  and 
STANDARD  statements  regarding  the 
use,  design,  and  format  of  safety  and 
other  messages  so  that  they  do  not 
adversely  affect  the  usefulness  of  the 
sign. 

12.  In  Section  2A.08  Retroreflectivity 
and  Illumination,  the  FHWA  proposes 
clarifying  Table  2A-1  by  replacing 
"Patterns  of  incandescent  light  bulbs" 
with  "Incandescent  light  bulbs"  and  by 
adding  "Light  Emitting  Diodes  (LEDs)" 
to  the  listed  Means  of  Illumination 
under  Other  Devices  to  reflect  current 
technology. 

Additionally,  the  FHWA  proposes 
adding  a  new  SUPPORT  statement  at 
the  end  of  the  section  referencing 
information  contained  in  Section  2  A.  2  2 
on  the  use  of  retroreflective  material  on 
the  sign  support. 

13.  In  Section  2A.10  Shapes,  the 
FHWA  proposes  clarifying  Table  2A-3 
by  removing  the  Emergency  Evacuation 
Route  Marker  from  the  listed  signs  for 


'  "Standard  Highway  Signs."  FHWA.  2002 
Edition  is  available  for  purchase  from  the  U.S. 
Government  Printing  Office  Bookstore. 
Superintendent  of  Documents.  Room  118.  Federal 
Building,  1000  Liberty  Avenue,  Pittsburgh.  PA 
15222.  bitemet  vtreb  site  at  http://bookstore.gpo. gov. 
It  is  also  available  on  the  FHWA's  web  site  at  http:/ 
/mutcd.fhwa. dot.gov  and  is  available  for  inspection 
and  copying  at  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division  Offices  as 
prescribed  at  49  CFR  part  7. 


the  circle  shape  as  the  FHWA  proposes 
that  the  design  of  this  sign  be  a 
rectangular  plate  in  accordance  with 
other  guide  signs,  as  indicated  in 
Section  21.03. 

Additionally,  the  FHWA  proposes 
clarifying  the  information  for  the 
Trapezoid  shape  signs  to  be 
"Recreational  and  Cultiual  Interest  Area 
Series"  and  "National  Forest  Route" 
signs. 

14.  In  Section  2A.11  Sign  Colors,  the 
FHWA  proposes  modifying  the 
STANDARD  statement  to  read  "The 
colors  to  be  used  on  standard  signs  and 
their  specific  use  on  these  signs  shall  be 
as  indicated  in  the  applicable  sections 
of  this  Manual.  The  color  coordinates 
and  values  shall  be  as  described  in  23 
CFR,  Part  655,  Subpart  F,  Appendix." 
This  proposed  modification  will  clarify 
that  the  color  requirements  apply  to  all 
signs  in  the  MUTCD,  not  just  those  in 
Part  2,  and  would  refer  to  the  correct 
location  of  the  color  coordinates  and 
values.  The  FHWA  also  proposes 
modifying  the  SUPPORT  statement  by 
deleting  the  color  coral  from  the 
reserved  colors,  because  FHWA 
proposes  that  the  color  coral  be  assigned 
for  incident  management  uses. 
Additionally,  the  FHWA  proposes 
adding  to  the  SUPPORT  statement  that 
information  regarding  color  coding  of 
destinations  on  guide  signs  is  contained 
in  Section  2D.03.  The  FHWA  also 
proposes  modifying  Table  2A-4  by 
adding  a  new  column  on  the  right  hand 
side  for  the  color  coral,  by  adding  a  new 
row  "Incident  Management"  to  the 
bottom,  by  adding  a  second  new  row  at 
the  bottom,  following  Incident 
Management,  "Changeable  Message 
Signs**"  and  by  adding  or  revising 
color  designation  and  note  to  reflect 
proposed  changes  in  other  parts  of  the 
MUTCD. 

15.  In  Section  2A.12  Dimensions,  the 
FHWA  proposes  adding  a  second 
paragraph  to  the  SUPPORT  statement 
describing  and  clarifying  the  different 
sizes  of  signs,  as  detailed  in  the 
Standard  Highway  Signs  book. 

16.  In  Section  2A.14  Word  Messages, 
the  FHWA  proposes  modifying  the  first 
GUIDANCE  statement  to  clarify  that  the 
specific  ratio  of  25  nun  (1  in)  of  letter 
height  per  12  m  (40  ft)  of  legibility 
distance  should  be  a  minimum. 

Additionally,  the  FHWA  proposes 
adding  a  new  SUPPORT  statement  after 
the  first  para^aph  of  GUIDANCE  to 
provide  additional  information  that 
some  research  indicates  that  a  ratio  of 
25  mm  (1  in)  of  letter  height  per  10m  (33 
ft)  of  legibility  distance  could  be 
beneficial  for  addressing  the  needs  of 
older  road  users.  A  new  GUIDANCE 


heading  would  be  added  after  the  new 
SUPPORT  statement. 

17.  In  Section  2A.15  Sign  Borders,  the 
FHWA  proposes  modifying  the 
STANDARD  statement  to  clarify  that  the 
comers  of  all  sign  borders,  except  for 
STOP  signs,  shall  be  roimded.  The 
FHWA  also  proposes  modifying  the 
GUIDANCE  statement  to  clarify  that, 
where  practical,  the  comers  of  the  sign 
should  be  rounded  to  fit  the  border, 
except  for  STOP  signs. 

18.  In  Section  2A.16  Standardization 
of  Location,  the  FHWA  proposes 
relocating  Figures  2A-3,  2A-4.  2A-5, 
and  2A-6  to  Section  2B.32  and 
removing  Figiure  2A-7.  These  relocated 
figures  are  more  appropriate  in  Chapter 
2B.  The  first  SUPPORT  statement  would 
be  revised  to  reflect  these  changes. 

19.  In  Section  2A.17  Overhead  Sign 
Installations,  the  FHWA  proposes 
modifying  the  GUIDANCE  statement  to 
clarify  that  overhead  guide  signs  should 
be  used  on  freeways  as  well  as 
expressways,  under  certain  conditions. 

20.  In  Section  2A.18  Mounting 
Height,  the  FHWA  proposes  relocating 
the  first  OPTION  and  SUPPORT 
statements  so  that  they  appear  after  the 
second  paragraph  of  the  first 
STANDARD  statement.  This  proposed 
change  will  improve  the  clarity  of  the 
section. 

Additionally,  the  FHWA  proposes 
adding  a  paragraph  to  the  last  OPTION 
statement  heading  to  state  that  if  the 
vertical  clearance  for  the  design  of  other 
structures  is  less  than  4.9  m  (16  ft),  the 
vertical  clearance  to  overhead  sign 
structures  or  supports  may  be  as  low  as 
0.30  m  (1  ft)  higher  than  the  vertical 
clearance  for  the  design  of  the  other 
structures.  These  lower  clearances  for 
the  sign  structures  are  sometimes 
needed  to  maximize  the  visibility  of  the 
signs  when  low  bridge  structure  or 
tiuinel  clearances  limit  the  sign 
visibility. 

21.  In  Section  2A.19  Lateral  Offset, 
the  FHWA  proposes  dividing  the  first 
STANDARD  statement  into  a 
STANDARD  and  a  GUIDANCE 
statement.  The  proposed  STANDARD 
statement  will  deal  with  the  lateral 
offset  of  overhead  sign  supports,  and  the 
proposed  GUIDANCE  statement  will 
deal  with  the  lateral  offset  of  roadside- 
moimted  signs.  This  will  provide 
additional  flexibility  to  jurisdictions  for 
roadside-mounted  signs. 

22.  hi  Section  2A.20  Position  of  Signs, 
the  FHWA  proposes  to  removing  the 
second  sentence  imder  the  SUPPORT 
statement  as  the  references  to  the  figiu-es 
duplicates  other  references  elsewhere. 

23.  La  Section  2A.22  Posts  and 
Mountings,  the  FHWA  proposes  adding 
an  OPTION  statement  after  the 
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SUPPORT  statement,  indicating  that  a 
strip  of  retroreflective  material  may  be 
used  on  the  supports  of  regulatory  and 
warning  signs  to  draw  attention  to  the 
sign  during  nighttime  conditions. 

Additionally,  the  FHWA  proposes 
adding  a  second  STANDARD  statement 
after  the  OPTION  statement  specifying 
the  size,  location,  and  color  of  the  strip 
of  retroreflective  material  if  it  is  used. 
This  will  provide  for  uniformity  of 
application. 

24.  In  Section  2A.24,  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "Wrong  Way  Traffic 
Control"  to  "Median  Opening 
Treatments  for  Divided  Highways  with 
Wide  Medians,"  to  better  clarify  the 
content  of  the  section. 

Additionally,  the  FHWA  proposes 
removing  the  existing  GUIDANCE 
statement  and  to  change  the 
STANDARD  statement  to  a  GUIDANCE 
statement,  to  clarify  that  at  the  median 
opening  of  a  divided  highway  with  side 
streets  and  driveways,  where  the 
median  width  at  the  median  opening  is 
9  m  (30  ft)  or  more,  the  median 
openings  should  be  signed  as  two 
separate  intersections.  This  will  provide 
additional  signing  flexibility  to 
jurisdictions. 

25.  In  Section  2B.02  Design  of 
Regulatory  Signs,  the  FHWA  proposes 
adding  OPTION  and  GUIDANCE 
statements  at  the  end  of  the  section 
regarding  the  use  of  Changeable 
Message  Signs  to  provide  for  the  display 
of  regulatory  signs. 

26.  In  Section  2B.03  Size  of 
Regulatory  Signs,  the  FHWA  proposes 
modifying  Table  2B-1  by  adding  and 
removing  signs  to  reflect  proposed 
changes  in  Part  2,  and  by  adding 
additional  sign  sizes.  These  new  sign 
sizes  reflect  proposed  changes  in  Part  2. 
are  values  from  the  "Standard  Highway 
Signs"  book,  and  reflect  regular  use  by 
highway  agencies. 

Additionally,  the  FHWA  proposes 
that  the  ONE  WAY  (R6-2)  sign  and  the 
DIVIDED  HIGHWAY  CROSSING  (R6-3, 
R6-3a)  signs  be  increased  in  size  for  all 
roads  based  on  the  research  addressing 
the  needs  of  older  road  users.  The 
FHWA  proposes  adding  sign  sizes  in  the 
"Expressways"  and  "Freeways" 
columns  for  these  signs  and  the  R6-1 
ONE  WAY  sign,  since  these  are  the 
main  signs  to  alert  road  users  of  the 
divided  highway. 

The  FHWA  proposes  that  the  new 
sizes  of  these  signs  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  sign  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  10  years  for  existing  signs  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 


Additionally,  the  FHWA  proposes 
adding  to  the  OPTION  statement  that 
signs  larger  than  those  shown  in  Table 
2B-1  may  be  used.  Sometimes  there  are 
special  conditions  that  warrant  much 
larger  signs  and  this  flexibility  is 
needed. 

27.  hi  Section  2B.06  STOP  Sign 
Placement,  the  FHWA  proposes 
correcting  em  error  in  the  STANDARD 
statement  by  changing  the  word 
"correct"  to  "right"  so  that  the 
statement  reads.  "The  STOP  sign  shall 
be  installed  on  the  right  side  of  the 
traffic  lane  to  which  it  applies." 

Additionally,  the  FHWA  proposes 
adding  that  other  than  a  DO  NOT 
ENTER  sign,  no  other  sign  shall  be 
mounted  back-to-back  with  a  STOP 
sign,  to  assure  that  the  shape  of  the 
STOP  sign  is  visible  to  road  users  on 
other  approaches  to  the  intersection. 
The  proposed  exception  for  the  DO  NOT 
ENTER  sign  is  to  allow  flexibility  in 
xu-ban  areas  where  there  may  not  be 
enough  room  to  install  separate  poles 
for  each  sign  and  both  signs  must  be 
installed  at  the  comer. 

28.  hi  Section  2B.09  YIELD  Sign 
Applications,  the  FHWA  proposes 
clarifying  the  OPTION  statement  by 
adding  a  reference  to  STOP  signs.  The 
proposed  change  states  that  instead  of 
using  a  STOP  sign,  a  YIELD  sign  may  be 
used  if  engineering  judgment  indicates 
that  one  or  more  of  the  conditions  listed 
exist.  The  conditions  for  using  a  YIELD 
sign  are  not  being  changed. 

Additionally,  the  FHWA  proposes 
adding  a  STANDARD  statement  after 
the  OPTION  statement  to  require  the  use 
of  a  YIELD  sign  to  assign  right-of-way  at 
the  entrance  to  a  roundabout 
intersection.  An  essential  design  feature 
of  a  modem  roundabout  is  "yield-on- 
entry"  so  a  YIELD  sign  is  necessary  at 
all  entrances  to  the  roundabout. 

29.  hi  Section  2B.10  YIELD  Sign 
Placement,  the  FHWA  proposes 
correcting  an  error  in  the  first  paragraph 
of  die  STANDARD  statement  by 
changing  the  word  "correct"  to  "right" 
so  that  the  first  sentence  reads,  "The 
YIELD  sign  shall  be  installed  on  the 
right  side  of  the  traffic  lane  to  which  it 
applies."  Additionally,  FHWA  proposes 
adding  a  new  sentence  after  the  first 
sentence  of  the  STANDARD  statement 
to  require  that  YIELD  signs  shall  be 
placed  on  both  the  left  and  right  sides 
of  the  approaches  to  roundabout 
intersections  with  more  than  one 
approach  lane.  This  is  in  concert  with 
best  practices  of  modem  roundabout 
design  and  to  assure  adequate  visibility 
of  the  YIELD  signs. 

The  FHWA  also  proposes  adding  a 
paragraph  to  the  STANDARD  statement, 
which  states  that  other  than  a  DO  NOT 


ENTER  sign,  no  other  sign  shall  be 
mounted  back-to-back  with  a  YIELD 
sign. 

Additionally,  the  FHWA  proposes 
adding  a  paragraph  to  the  GUIDANCE 
statement  stating  that,  at  a  roundabout 
intersection,  the  face  of  the  YIELD  sign 
should  not  be  visible  firom  the 
circulating  roadway.  This  is 
recommended  to  prevent  circulating 
vehicles  in  the  roundabout  from 
yielding  unnecessarily. 

The  FHWA  also  proposes  adding  an 
OPTION  statement  at  the  end  of  the 
section  to  allow  the  installation  of  an 
additional  YIELD  sign  on  the  left  side  of 
the  road  and/or  the  use  of  a  YIELD  line 
at  wide-throat  intersections.  This  will 
provide  for  improved  visibility  of  the 
YIELD  signs  where  needed. 

30.  In  Section  2B.11  Speed  Limit  Sign 
(R2-1),  the  FHWA  proposes  modifying 
the  STANDARD  statement  to  reflect  that 
as  indicated  in  Figiu^  2B-1 ,  the  FHWA 
proposes  a  new  unique  design  for  the 
metric  speed  limit  sign.  The  sign  will 
have  a  red  circle  around  the  speed  value 
with  a  "km/h"  legend  below.  Based  on 
this  new  design,  the  FHWA  proposes 
removing  the  first  SUPPORT  statement, 
as  it  is  no  longer  needed.  The  new 
design  of  the  metric  Speed  Limit  sign 
will  better  differentiate  a  metric  speed 
limit  sign  from  an  English  units  speed 
limit  sign,  and  will  also  remedy  the 
possible  situation  where  the  "METRIC" 
plaque  used  in  the  old  design  is 
damaged  or  stolen  and  the  sign  appears 
to  be  an  English  imits  Speed  Limit  sign 
with  a  higher  but  erroneous  value. 

The  FHWA  also  proposes  clarifying 
the  third  paragraph  of  the  GUIDANCE 
statement  to  differentiate  the  rounding 
of  a  speed  limit  on  a  sign  located  on  a 
non-residential  street  from  a  sign 
located  on  a  residential  street.  The 
proposed  GUIDANCE  states  that  when  a 
speed  limit  is  posted,  it  should  be  the 
85th-percentile  speed  of  free-flowing 
traffic,  rounded  up  to  the  nearest  10  km/ 
h  (5  mph)  on  non-residential  streets  and 
rounded  up  or  down  to  the  nearest  10 
km/h  (5  mph)  increment  on  residential 
streets.  Additionally,  the  FHWA 
proposes  adding  a  paragraph  to  the 
beginning  of  the  GUIDANCE  statement, 
which  states  that  States  and  local 
agencies  should  reevaluate  their  non- 
statutory' speed  limits  on  their  streets 
and  highways  at  least  once  every  5  years 
to  determine  whether  adjustments 
would  be  appropriate. 

The  FHWA  proposes  adding  a 
paragraph  to  the  end  of  the  OPTION 
statement,  which  states  that  a 
changeable  message  sign  that  displays  to 
approaching  drivers  the  speed  at  which 
they  are  traveling  may  be  installed  in 
conjunction  with  a  Speed  Limit  sign. 
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The  FHWA  also  proposes  adding, 
following  the  OPTION  statement,  a 
GUIDANCE  statement,  which  states  that 
if  a  changeable  message  sign  displaying 
approach  speeds  is  installed,  the  legend 
YOUR  SPEED  XX  KM/H  (MPH)  or 
similar  legend  should  be  shown. 
Changeable  message  signs  displaying 
the  actual  speeds  of  approaching  drivers 
have  been  shown  to  be  valuable  tools  to 
enhance  driver  compliance  with  speed 
limits. 

31.  Following  Section  2B.14 
Minimum  Speed  Limit  Sign  (R2-4),  the 
FHWA  proposes  adding  a  new  section 
numbered  and  titled  "Section  2B.15 
Fines  Higher  Sign  (R2-6)."  The 
proposed  Section  2B.15  will  consist  of 
OPTION.  GUIDANCE,  and  STANDARD 
statements  on  the  uses  of  the  FINES 
HIGHER  sign;  namely,  to  advise  road 
users  when  increased  fines  are  imposed 
for  traffic  violations  within  designated 
roadway  segments;  and  on  the 
installation  of  the  FINES  HIGHER  sign: 
namely,  below  an  applicable  regulator}' 
or  warning  sign  in  a  temporary  traffic 
control  zone,  a  school  zone,  or  other 
applicable  designated  zone.  The 
sections  following  Section  28.15  will  be 
renumbered  accordingly. 

32.  The  FHWA  proposes  removing 
existing  Section  2B.16  Reduced  Speed 
Ahead  Signs  (R2-5)  Series,  as  these 
signs  are  proposed  to  be  revised  to  be 
warning  signs  and  added  to  Chapter  2C. 
The  FHWA  proposes  this  change 
because  the  intended  message  is  more 
properly  categorized  as  a  warning 
message  rather  than  a  regulatory 
message.  The  FHWA  proposes  that  this 
change  become  effective  immediately 
for  new  or  replacement  of  damaged 
existing  sign  installations.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  signs  in  good 
condition  to  minimize  any  impact  on 
State  or  local  highway  agencies. 

33.  In  Section  2B.17,  the  FHWA 
proposes  retitling  the  section  from 
"Turn  Prohibition  Signs  (R3-1  through 
R3-^)"  to  "Turn  Prohibition  Signs  {R3- 
1  through  R3-4,  and  R3-18)"  to  include 
a  new  symbol  sign  which  combines  the 
No  Left  Turn  and  the  No  U-Turn  symbol 
signs  into  one  symbol  sign,  and  to  add 
to  the  OPTION  and  GUIDANCE 
statements  information  on  the  proper 
use  of  the  sign.  This  proposed  new  sign 
will  reduce  the  sign  clutter  at  an 
intersection  where  both  movements  are 
restricted  and  make  it  easier  for  road 
users  to  understand  the  multiple  turn 
restrictions. 

34.  In  Section  2B.19  Mandatory 
Movement  Lane  Control  Signs  (R3-5, 
R3-5a,  and  R3-7),  the  FHWA  proposes 
clarifying  the  GUIDANCE  statement  that 


the  lane  control  pavement  markings 
mentioned  are  lane-use  arrow  markings. 

35.  In  Section  2B.23,  the  FHWA 
proposes  changing  the  title  from 
•Reversible  Lane  Control  Signs  (R3-9c 
through  R3-9i)"  to  "Reversible  Lane 
Control  Signs  (R3-9d,  R3-9f  through 
R3-9i)"  and  removing  the  R3-9c  and 
R3-9e  signs  and  all  of  their  references 
in  the  section.  Using  just  the  R3-9d  sign 
will  improve  uniformity  and  maintain 
consistency  with  the  red  X  symbol  used 
in  reversible  lane  signal  systems.  The 
DO  NOT  ENTER  symbol  is  intended  to 
be  used  to  prohibit  entry  into  a  roadway 
or  ramp,  and  using  this  symbol  to 
prohibit  use  of  a  single  lane  of  a 
roadway  that  is  otherwise  available  for 
travel  is  inconsistent  and  degrades  the 
meaning  of  the  symbol. 

The  FHWA  proposes  clarifying  in  the 
first  STANDARD  statement  that  the 
barriers  mentioned  are  physical  barriers. 
Additionally,  the  FHWA  proposes      • 
modifying  item  B  of  the  second  OPTION 
statement  to  read,  "An  engineering 
study  indicates  that  the  use  of  the 
Reversible  Lane  Control  signs  alone 
would  result  in  an  acceptable  level  of 
safety  and  efficiency."  This  is  proposed 
to  clarify  the  specific  types  of  signs  used 
for  control  of  a  reversible  lane  operation 
that  the  study  needs  to  evaluate  to 
determine  whether  such  signs  alone, 
without  reversible  lane  signals,  would 
be  acceptable. 

The  FHWA  proposes  that  these 
changes  in  Section  2B.?3  become 
effective  immediately  for  new  or 
replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

36.  In  Section  2B.28  Keep  Right  and 
Keep  Left  Signs  (R4-7,  R4-8),  the 
FHWA  proposes  adding  to  the  first 
OPTION  statement  that  the  Keep  Left 
(R4-8)  sign  may  be  used  at  locations 
where  it  is  necessary  for  traffic  to  pass 
only  to  the  left  of  a  roadway  feature  or 
obstruction. 

The  FHWA  proposes  adding  to  the 
GUIDANCE  statement  to  clarify  that  the 
Keep  Right  sign  should  be  mounted  on 
the  face  of,  or  just  in  front  of,  a  pier  or 
other  obstruction  separating  opposite 
directions  of  traffic  in  the  center  of  the 
highway  such  that  traffic  will  have  to 
pass  to  the  right  of  the  sign. 

Additionally,  the  FHWA  proposes 
adding  a  new  STANDARD  statement 
following  the  GUIDANCE  statement  that 
the  Keep  Right  sign  shall  not  be 
installed  on  the  right  side  of  the 
roadway  in  a  position  where  traffic  must 
pass  to  the  left  of  the  sign. 


The  proposed  changes  in  Section 
2B.28  are  to  clarify  the  proper  uses  of 
Keep  Right  and  Keep  Left  signs. 

37.  In  Section  2B.29  DO  NOT  ENTER 
Sign  (R5-1),  the  FHWA  proposes 
modifying  the  GUIDANCE  statement  by 
clarifying  the  placement  of  the  DO  NOT 
ENTER  sign.  The  proposed  GUIDANCE 
states  that,  if  used,  the  DO  NOT  ENTER 
sign  should  be  placed  directly  in  view 
of  the  road  user  at  the  point  where  a 
road  user  could  wrongly  enter  a  divided 
highway,  one-way  roadway,  or  ramp, 
and  includes  a  reference  to  Figure  2B- 
8. 

Additionally,  the  FHWA  proposes 
renumbering  and  retitling  Figure  2B-2 
from  "Typical  Wrong-Way  Signing  for  a 
Divided  Highway"  to  "Fignre  2B-8. 
Example  of  Wrong-Way  Signing  for  a 
Divided  Highway  with  a  Median  Width 
of  9  m  (30  ft)  or  Greater." 

38.  In  Section  2B.31  Selective 
Exclusion  Signs,  the  FHWA  proposes 
changing  item  H  in  the  SUPPORT 
statement  from  "Hazardous  Cargo"  to 
"Hazardous  Material"  to  reflect  the 
changes  proposed  in  Section  2B.46. 

39.  In  Section  2B.32  ONE  WAY  Signs 
(R6-1,  R6-2),  the  FHWA  proposes 
relocating  four  figures  from  Section 
2A.16  to  Section  2B.32.  Figure  2A-5 
will  be  renumbered  and  retitled  "Figiire 
2B-10.  Examples  of  Locations  of  ONE 
WAY  Signs";  Figure  2A-6  will  be 
renumbered  and  retitled  "Figure  2B-11. 
Examples  of  Locations  of  ONE  WAY 
Signs";  Figure  2A-4  will  be  renumberell 
and  retitled  "Figure  2B-12.  Examples  of 
ONE  WAY  Signing  for  Divided 
Highways  with  Medians  9  m  (30  ft)  or 
Greater";  and  Figure  2A-3  will  be 
renumbered  and  retitled  "Figure  2B-13. 
Example  of  ONE  WAY  Signing  for 
Divided  Highways  with  Medians  Less 
Than  9  m  (30  ft).'"  The  FHWA  also 
proposes  to  add  a  new  figure.  "Figure 
2B-14.  Examples  of  ONE  WAY  Signing 
for  Divided  Highways  with  Medisms 
Less  Than  9  m  (30  ft)  and  Separated 
Left-Turn  Lanes,"  These  figures  are 
most  directly  associated  vkrith  ONE  WAY 
signs  and  should  be  located  adjacent  to 
Section  2B.32,  which  contains  the  text 
about  ONE  WAY  signs. 

Additionally,  the  FHWA  proposes 
showing  the  optional  Keep  Right  signs 
on  the  medians  on  Figures  2B-13  and 
2B-14  at  a  45  degree  angle  facing  the 
road  users  on  the  cross  street,  to  make 
it  easier  for  them  to  determine  the 
location  of  the  median  nose  and  to  enter 
the  proper  roadway  of  a  divided 
highway. 

40.  In  Section  2B.35  Design  of 
Parking,  Standing,  and  Stopping  Signs, 
the  FHWA  proposes  adding  to  the 
GUIDANCE  statement  that  where 
special  parking  restrictions  are  imposed 
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during  heavy  snowfall.  Snow 
Emergency  signs  should  be  installed, 
and  that  the  legend  will  vary  according 
to  the  regulations,  but  the  signs  should 
be  vertical  rectangles,  having  a  white 
background  with  the  upper  part  of  the 
plate  a  red  background.  This 
GUIDANCE  was  inadvertently  left  out  of 
the  current  MUTCD.  However,  signs  of 
this  type  are  used  by  many  jurisdictions. 

41,  In  Section  2B.39  Pedestrian 
Crossing  Signs  (R9-2,  R»-3),  the  FHWA 
proposes  modifying  the  second  OPTION 
statement  by  changing  the 
"PEDESTRL\NS  PROHIBITED"  to  "NO 
PEDESTRIAN  CROSSING"  as  the  proper 
word  message  sign  to  be  used  as  an 
alternate  to  the  No  Pedestrian  Crossing 
(R9-3a)  symbol  sign.  "NO  PEDESTRL\N 
CROSSING"  is  the  intended  meaning  of 
the  symbol  and  more  clearly  describes 
the  actual  restriction  of  pedestrian 
movement. 

42.  In  Section  2B.40,  the  FHWA 
proposes  changing  the  title  from 
"Traffic  Signal  Signs  (RlO-1  through 
RlO-13)"  to  "Traffic  Signal  Signs  (RlO- 
1  through  RlO-21)"  to  reflect  proposed 
additional  traffic  signal  signs.  These 
signs  are  shown  in  new  Figiires  2B-1 7 
and  2B-18. 

The  FHWA  proposes  adding  to  the 
second  OPTION  statement  that  the  RlO- 
3d  sign  may  be  used  if  the  pedestrian 
clearance  time  is  sufficient  only  for  the 
pedestrian  to  cross  to  the  median.  This 
sign  is  similar  to  the  existing  RlO-3b 
sign  except  that  next  to  the  DON'T 
WALK  symbol  is  the  message  "START 
CROSSING  TO  MEDL\N  WATCH  FOR 
VEHICLES,"  The  FHWA  also  proposes 
modifying  Figure  2B-17  to  add 
illustrations  of  the  RlO-3d  sign  and  the 
RlO-3e  sign.  The  RlO-3e  sign  is  a 
variant  incorporating  "time  remaining 
to  finish  crossing"  and  is  consistent 
with  countdown  pedestrian  signals  as 
proposed  in  Part  4. 

Additionally,  the  FHWA  proposes 
revising  and  relocating  the  third 
OPTION  statement  to  follow  the  second 
STANDARD  statement  to  indicate  that  a 
symbolic  NO  TURN  ON  RED  (RlO-11) 
sign  may  be  used  as  an  alternate  to  the 
RlO-lla  and  RlQ-llb  signs.  The 
symbolic  sign  is  proposed  to  have  a 
symbolic  red  ball  rather  than  using  the 
"No  Right  Turn"  sjTnbol,  to  avoid 
confusion  with  the  R3-1  (No  Right 
Turn)  sign. 

Additionally,  the  FHWA  proposes 
relocating  the  last  item  in  the  second 
GUIDANCE  statement  to  the  first 
paragraph  under  the  third  OPTION 
statement  (new  fourth  OPTION 
statement)  and  changing  it  to  read  that 
when  right  turn  on  red  cifter  stop  is 
permitted  and  pedestrian  crosswalks  are 
marked,  the  TURNING  TRAFFIC  MUST 


YIELD  TO  PEDESTRL\NS  (RlO-15)  sign 
may  be  used.  This  proposed  change  is 
necessary  to  prevent  potential  overuse 
and  reduced  impact  of  the  sign. 
Additionally,  the  FHWA  proposes 
adding  a  paragraph  to  the  third  OPTION 
statement  (new  fourth  OPTION 
statement)  allowing  the  use  of 
supplemental  plaques  showing  times  of 
day  or  with  the  legend  WHEN 
PEDESTRL\NS  ARE  PRESENT  below  a 
NO  TURN  ON  RED  sign,  to  allow  the 
flexibility  to  restrict  tiuns  on  red  only 
during  certain  times  or  when  a 
pedestrian  conflict  is  present. 

Additionally,  the  FHWA  proposes 
adding  to  the  second  GUIDANCE 
statement  that  where  turns  on  red  after 
stop  are  permitted  and  the  turn  signal 
indication  is  a  RED  ARROW,  the  RIGHT 
(LEFT)  TURN  ON  RED  ARROW 
PERMITTED  AFTER  STOP  (RlO-17  or 
RlO-17a)  sign  should  be  installed 
adjacent  to  the  RED  ARROW  signal 
indication  to  conform  to  the  "Uniform 
Vehicle  Code  and  Model  Traffic 
Ordinance"  ^  (UVC)  as  revised.  The 
revised  UVC  prohibits  turns  on  a  RED 
ARROW  after  stop  unless  a  sign 
specifically  allowing  the  turn  is  in 
place. 

Additionally,  the  FHWA  proposes 
adding  to  the  third  STANDARD 
statement  that  the  EMERGENCY 
SIGNAL— STOP  WHEN  FLASHING 
RED  (RlO-14)  sign  shall  be  used  in 
conjunction  with  emergency  beacons 
and  that  the  U-TURN  YIELD  TO  RIGHT 
TURN  (RlO-16)  sign  shall  be  installed 
near  the  left-turn  signal  face  if  U-turns 
are  allowed  on  a  protected  left-turn 
movement  from  which  drivers  making  a 
right  tiurn  from  the  conflicting  approach 
to  their  left  are  simultaneously  being 
shown  a  right-turn  GREEN  ARROW 
signal  indication,  to  correspond  with 
proposed  changes  in  Part  4  of  the 
MUTCD,  which  will  require  the  use  of 
these  signs  with  Emergency  Beacons 
and  when  right  tiuns  conflict  with  U- 
tums,  respectively. 

43.  In  Section  2B.46  the  FHWA 
proposes  changing  the  title  from 
"Hazardous  Cargo  Signs  (R14-2,  Rl4- 
3)"  to  "Hazardous  Material  Signs  (Rl4- 
2.  R14-3)"  and  revising  the  OPTION 
and  GUIDANCE  statements  to  replace 
"cargo"  with  the  word  "material"  and  to 
revise  the  symbol  for  the  Hazardous 
Material  sign  (R14-3)  sign  to  be  HM 
rather  than  HC,  to  correspond  with 


-  The  "Uniform  Vehicle  Code  and  Model  Traffic 
Ordinance,"  2000  edition,  is  published  by  the 
National  Committee  on  Uniform  Traffic  Laws  and 
Ordinances,  107  S.  West  Street.  »lia,  .Mexandria, 
Virginia  22314.  It  is  available  for  inspection  as 
prescribed  at  49  CFR  part  7.  Purchase  information 
is  available  on  the  web  site  for  the  National 
Committee  at  http://w\M\. ncutlo.org 


Section  2B.31  and  to  reflect  the  change 
in  terminology  in  the  industry.  The 
FHWA  proposes  that  this  change 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  5  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

44.  In  Section  2B.48  Preferential  Lane 
Signs  (R3-10  through  R3-17),  the 
FHWA  proposes  modifying  the  first 
paragraph  of  the  third  GUIDANCE 
statement  to  include  light  rail  transit  in 
the  list  of  preferential  lane  signs  for 
which  the  diamond  symbol  should  not 
be  used,  because  the  diamond  symbol  is 
intended  to  be  used  only  to  denote  HOV 
Icines.  The  FHWA  also  proposes 
changing  the  last  paragraph  of  the  third 
GUIDANCE  statement  to  a  second 
STANDARD  statement  because 
changeable  message  signs  serving  as 
HOV  signs  shall  be  the  required  sign 
size  and  shall  display  the  required  letter 
height  and  legend  format  that 
corresponds  to  the  type  of  facility  and 
design  speed  as  articulated  in  Section 
2A.07.  This  proposed  change  from  a 
recommended  practice  to  a  required 
practice  is  being  made  to  preclude  the 
use  of  insufficiently  sized  or  designed 
changeable  message  signs  to  display 
these  important  regulatory  messages  for 
HOV  lane  use. 

Additionally,  the  FHWA  proposes 
adding  a  new  GUIDANCE  statement  at 
the  end  of  the  section  that  the 
Inherently  Low  Emission  Vehicle  (ILEV) 
(R3-10b)  sign  should  be  used  to  indicate 
that  it  is  permissible  for  a  properly 
labeled  and  certified  ILEV,  regardless  of 
the  number  of  occupants,  to  operate  in 
the  HOV  lanes  and  that  the  ILEV  signs 
should  be  ground  mounted  in  advance 
of  the  HOV  lanes  and  at  intervals  along 
the  HOV  lanes  based  upon  engineering 
judgment.  A  uniform  sign  design  and 
application  are  needed  to  enhance 
driver  understanding  and  compliance 
regarding  ILEV  use  of  HOV  lanes  and 
also  to  correspond  to  proposed  changes 
in  Section  2B.49. 

45.  In  Section  2B.49  High-Occupancy 
Vehicle  (HOV)  Lanes,  the  FHWA 
proposes  modifying  the  STANDARD 
statement  to  allow  motorcycles  to  use 
HOV  lanes  that  received  Federal-aid 
program  funding. 

The  FHWA  also  proposes  three 
additions  to  this  STANDARD  statement. 
The  first  addition  requires  agencies  to 
allow  a  vehicle  with  less  than  the 
required  number  of  occupants  to  operate 
in  the  HOV  lanes  if: 

A.  The  vehicle  is  properly  labeled  and 
certified  as  an  ILEV  and  the  HOV  lane 
is  not  a  bus-onlv  HOV  lane:  or 
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B.  The  HOV  lanes  are  part  of  a  project 
that  is  participating  in  the  FH\VA  Value 
Pricing  Pilot  Program. 

The  second  addition  requires  that  the 
requirements  for  a  minimum  number  of 
occupants  in  a  vehicle  to  use  an  HOV 
lane  shall  be  in  effect  for  most,  or  all. 
of  at  least  one  of  the  usual  times  during 
the  day  when  the  demand  to  travel  is 
greatest  (such  as  morning  or  afternoon 
peak  travel  periods)  and  the  traffic 
congestion  problems  on  the  roadway 
and  adjoining  transportation  corridor 
are  at  their  worst.  The  final  addition 
requires  a  Federal  review  prior  to 
initiating  a  proposed  test  or 
demonstration  project  that  seeks  to 
significantly  change  the  operation  of  the 
HOV  lanes  for  any  length  of  time. 

The  last  major  change  that  the  FHVVA 
proposes  to  this  section  is  the  addition 
of  a  SUPPORT  statement  at  the  end  of 
the  Section.  The  SUPPORT  statement 
states  that  the  Inherendy  Low  Emissions 
Vehicle  (ILEV)  program  requirements, 
certification  program,  and  other 
regulatory  provisions  are  developed  and 
administered  through  the  U.S. 
Environmental  Protection 
Administration  (EPA).  The  U.S.  EPA  is 
the  only  entity  with  the  authority  to 
certify  ILEVs.  Vehicle  manufacturers 
must  request  the  U.S.  EPA  to  grant  an 
ILEV  certification  for  any  vehicle  to  be 
considered  and  labeled  as  meeting  these 
standards.  According  to  the  U.S.  EPA, 
1996  was  the  first  year  that  they 
certified  any  ILEVs.  The  U.S.  EPA 
regulations  specify  that  ILEVs  must 
meet  the  emission  standards  specified 
in  40  CFR  88.311-93  and  their  labeling 
must  be  in  accordance  with  40  CFR 
88.311-93(c). 

The  proposed  changes  in  Section 
2B.49  are  to  assure  consistency  with  the 
provisions  of  Titles  23  and  49  of  the 
United  States  Code  (USC).  with 
commitments  made  by  FHWA  during 
the  National  Environmental  Policy  Act 
process,  and  with  requirements  under 
the  Clean  Air  Act. 

46.  In  Section  2B.50  High-Occupancy 
Vehicle  Sign  Applications  and 
Placement,  the  FHWA  proposes  adding 
a  SUPPORT  statement  after  the 
GUIDANCE  statement,  which  states  that 
Figiues  2E— 44  through  2E-48  show 
application  and  placement  examples  of 
HOV  signing  for  entrances  to  barrier- 
separated  HOV  lanes  and  direct 
entrances  to  and  exits  from  HOV  lanes. 
This  figure  reference  will  clarify  the 
intended  use  of  these  signs. 

47.  The  FHWA  proposes 
redesignating  current  Section  2B.51 
Other  Regulatory  Signs,  as  Section 
2B.54  and  revising  the  STANDARD 
statement  to  indicate  that  the  symbol  for 


the  seat  beh  symbol  is  in  the  "Standard 
Highway  Signs"  book. 

48.  The  FHVVA  proposes  adding  a 
new  Section  28.51  Photo  Enforced  Signs 
(RlO-18.  RlO-19).  The  purpose  of  this 
new  section  is  to  provide  guidance  to 
State  and  local  agencies  on  the  use  of 
the  photo  enforcement  signs  to  alert 
road  users  of  this  type  of  traffic 
enforcement.  The  FHWA  proposes 
including  an  OPTION  statement  with 
two  paragraphs.  The  first  paragraph 
states  that  a  TRAFFIC  LAWS  PHOTO 
ENFORCED  (RlO-18)  sign  may  be 
installed  at  a  jurisdictional  boundary  to 
advise  road  users  that  some  of  the  traffic 
regulations  within  that  jiu-isdiction  are 
being  enforced  by  photographic 
equipment.  The  second  paragraph  states 
that  a  PHOTO  ENFORCED  {RlD-19) 
sign  (see  Figure  2B-1)  may  be  mounted 
below  a  regulatory  sign  to  advise  road 
users  that  the  regulation  is  being 
enforced  by  photographic  equipment. 

Additionally,  the  FHWA  proposes 
including  a  STANDARD  statement, 
which  states  that  if  the  PHOTO 
ENFORCED  (RlO-19)  sign  is  used  below 
a  regulator\-  sign,  it  shall  be  a  rectangle 
with  black  legend  and  border  on  a  white 
background. 

The  FHWA  proposes  that  these  signs 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  of  different  designs 
that  are  in  good  condition  to  minimize 
any  impact  on  State  or  local  highway 
agencies. 

49.  The  FHWA  proposes  adding  a 
new  Section  2B.52  Yield  Here  To 
Pedestrians  Signs  (Rl-6,  Rl-6a).  These 
proposed  new  signs  alert  road  users  of 
the  presence  of  an  unsignalized 
midblock  pedestrian  crossing.  The 
FHWA  proposes  including  a 
STANDARD  statement,  which  states 
that  if  YIELD  lines  are  used  in  advance 
of  an  unsignalized  marked  crosswalk, 
the  YIELD  HERE  TO  PEDESTRIANS 
(Rl-5  or  Rl-5a)  signs,  shall  be  placed 
6.1  to  15  m  (20  to  50  ft)  in  advance  of 
the  nearest  crosswalk  line.  The  purpose 
of  the  STANDARD  is  to  provide  for  the 
uniform  use  and  placement  of  these 
signs  and  improved  pedestrian  safety. 

The  FHWA  proposes  that  this  change 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

50.  The  FHWA  proposes  adding  a 
new  Section  2B.53  In-Street  Pedestrian 
Crossing  Signs  (Rl-6,  Rl-6a).  These 
proposed  new  signs  remind  road  users 


of  the  laws  regarding  right-of-way  at  an 
unsignalized  pedestrian  crossing.  The 
FHWA  proposes  including  OPTION, 
GUIDANCE,  and  STANDARD 
statements  describing  the  proposed  use. 
design  and  application  of  the  In-Street 
Pedestrian  Crossing  (Rl-6,  Rl-6a)  signs. 
These  signs  are  proposed  in  order  to 
provide  for  uniformity  of  these 
regulatory  messages  and  for  improved 
pedestrian  safety. 

The  FHWA  also  proposes  adding  a 
new  figure  numbered  and  titled  Figure 
2B-22,  "Unsignalized  Pedestrian 
Crosswalk  Signs"  to  illustrate  the  design 
of  the  Rl-5,  Rl-5a,  the  Rl-6,  and  the 
Rl-6a  signs. 

51.  In  Section  2C.02  Application  of 
Warning  Signs,  the  FHWA  proposes 
modifying  the  SUPPORT  statement  to 
reflect  that  "categories"  not 
"applications"  of  warning  signs  are 
shown  in  Table  2C-1.  This  change  is 
necessary  to  make  the  text  and  Table 
2C-1  consistent. 

Additionally,  the  FHWA  proposes 
changing  the  title  of  Table  2C-1  from 
"Application  of  Warning  Signs"  to 
"Categories  of  Warning  Signs"  and  to 
add  new  roadway  related  and  traffic 
related  signs  and  supplemental  plaques 
to  the  table  based  on  proposed  changes 
in  other  sections  of  Chapter  2C.  The 
change  in  the  title  of  the  table  is  being 
proposed  to  better  reflect  the  actual 
content  of  the  table. 

52.  In  Section  2C.04  Size  of  Warning 
Signs,  the  FHWA  proposes  changing 
Table  2C-2  to  add  sizes  for  the 
Expressway  Wl  series  Arrows  signs, 
sizes  for  the  Expressways  and  Freeways 
W7  series  truck  runaway  signs,  sizes  for 
the  Expressways  and  Freeways  W12-2P 
low  clearance  signs,  and  increasing  the 
sizes  for  all  roadways  except  Freeways 
for  the  WlO-1  advance  grade  crossing 
sign,  to  enhance  visibility  of  this  sign 
for  all  road  users,  including  older 
drivers.  The  FHWA  proposes  that  the 
larger  sizes  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  sign  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  10  years  for  existing  signs  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

53.  In  Section  2C.05  Placement  of 
Warning  Signs,  the  FHWA  proposes 
changing  Table  2C-4  so  that  the 
distances  for  the  placement  of  advance 
warning  signs  correspond  to  the  values 
in  the  2001  AASHTO  "A  Policy  on 
Geometric  Design  of  Highway  and 
Streets  "3  book  and  to  make  the  table 
easier  to  use. 


•■  "A  Policy  on  Geometric  Design  of  Highways  and 
Streets."  4th  Edition,  2001.  in  both  hardcopy  and 
CD-ROM,  is  available  from  the  American 
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In  Table  2C— 4.  the  FHWA  proposes 
combining  the  "Condition  B"  and 
"Condition  C"  columns  and  labeling 
them  "Condition  B".  The  FHWA  also 
proposes  adding  columns  for  90.  100, 
and  no  km/h  and  60  and  70  mph  for 
the  deceleration  to  the  listed  advisory 
speed  and  rows  for  70  and  75  mph  for 
the  Posted  or  85th  Percentile  Speed. 
Finally,  the  FHWA  proposes  revising 
the  Notes  to  reflect  the  proposed 
changes  throughout  the  MUTCD.  These 
changes  to  Table  2C-4  are  proposed  to 
reflect  the  needs  of  older  road  users,  and 
to  improve  the  clarity  of  the  Notes. 

54.  In  Section  2C.d6,  the  FHWA 
proposes  changing  the  title  from 
"Horizontal  Alignment  Signs  (Wl-1 
through  Wl-5)"  to  "Horizontal 
Alignment  Signs  (Wl-1  through  Wl-5i 
W:-10.  Wl-11,  VVl-15)"  to  reflect  the 
proposed  Hairpin  Curve  (Wl-11)  sign 
and  the  270  Degree  Loop  (Wl-15)  sign. 

In  the  first  OPTION  statement,  the 
FHWA  proposes  recommending  the  use 
of  the  Hairpin  Curve  sign  and  the  270 
Degree  Loop  sign  based  on  the  change 
in  horizontal  alignment.  These  new 
signs  woidd  better  portray  the  severe 
curvatiire  for  these  types  of  alignment 
changes. 

The  FHWA  also  proposes  adding  to 
the  GUIDANCE  statement.  The 
proposed  addition  recommends 
installing  a  One-Direction  Large  Arrow 
(Wl-6)  sign  or  Chevron  Aligimient 
(Wl-8)  sign  on  the  outside  of  a  turn  or 
curve  when  the  Hairpin  Curve  sign  or 
270-Degree  Loop  sign  is  installed.  The 
reason  for  this  recommendation  is  to 
provide  for  enhanced  warning  to  road 
users  of  the  severe  alignment  change 
and  reduce  nm-off-the-road  crashes. 

The  FHWA  also  proposes  adding  a 
second  GUIDANCE  statement  following 
the  STANDARD  statement.  This 
proposed  GUIDANCE  recommends  that 
the  need  for  additional  curve  warning 
signs  or  advisory  speed  reduction 
warning  plaques  be  based  on  an 
engineering  study  or  on  engineering 
judgment.  The  reason  for  this 
recommendation  is  that  highway  curves 
tend  to  be  high  crash  locations  with  the 
crash  rate  about  three  times  the  rate  for 
highway  tangent  segments  and  with  the 
run-off-the-road  crash  rate  about  four 
times  the  tangent  segment  rate. 

The  FHWA  proposes  adding  an 
OPTION  statement  that  provides  a 
method  that  may  be  used  to  determine 
the  need  for  additional  speed  reduction 
warning  signs.  The  FHWA  proposes 
these  optional  criteria  for  determining 
the  need  for  additional  recommended 
speed  reduction  signs  to  mitigate  the 
high  number  of  run-off-the-road  crashes 
along  curves  and  ramps.  Most  curves  are 


ver\'  well  outlined  with  delineators  or 
che\Ton  signs.  Since  crashes  are  still 
occurring,  the  FHWA  believes  that  there 
is  a  need  to  remind  drivers  of  the 
recommended  reduction  in  speed  as 
they  proceed  along  the  curve  or  ramp. 

Additionally,  the  FHWA  proposes 
adding  to  Table  2C-5  to  show  the  metric 
speed  value  of  less  than  or  equal  to  50 
km/h  along  with  the  English  unit  of  less 
than  or  equal  to  30  mph  and  showing 
the  metric  speed  value  of  greater  than  50 
km/h  along  with  the  English  unit  of 
greater  than  30  mph.  The  metric  values 
were  inadvertently  omitted  from  the 
Millennium  Edition  of  the  MUTCD. 

55.  In  Section  2C.07.  the  FHWA 
proposes  changing  the  title  from 
"Combination  Horizontal  Alignment/ 
Advisor\-  Speed  Signs  (Wl-9)  '  to 
"Combination  Horizontal  Alignment/ 
Advisorv'  Speed  Signs".  The  FHWA  also 
proposes  changes  to  the  first  OPTION 
statement  to  allow  the  combination  into 
a  single  sign  of  any  Horizontal 
Aligiunent  sign  with  an  Advisory  Speed 
(W13-1)  plaque.  The  resulting  sign 
number  for  the  combination  sign  would 
be  the  Horizontal  Aligiunent  sign 
number  with  an  "a"  added.  This  change 
will  provide  additional  flexibility  to 
jurisdictions. 

The  FHWA  proposes  revising  the 
STANDARD  statement.  When  a 
combination  Horizontal  Aligimient/ 
Advisory  Speed  sign  is  used,  the 
proposed  revised  STANDARD  statement 
will  require  that  the  advisor^'  speed 
match  the  advisory  speed  on  the 
Advisory  Speed  plaque  mounted  with 
the  advance  warning  sign  and  that  the 
sign  also  be  installed  as  near  as  practical 
to  the  beginning  of  the  turn  or  curve,  as 
depicted  on  new  Figure  2C-2.  When  the 
recommended  reduction  in  speed  is  20 
km/h  (15  mph)  or  greater,  the  proposed 
revised  STANDARD  will  require  that 
the  combination  Horizontal  Alignment/ 
Advisory  Speed  sign  supplement  other 
advance  warning  signs. 

Additionally,  the  FHWA  proposes 
adding  an  OPTION  statement,  which 
states  that  when  the  recommended 
reduction  in  speed  is  less  than  25 
km/h  (15  mph),  instead  of  installing 
other  advance  waming  signs,  the 
combination  Horizontal  Alignment/ 
Advisory  Speed  sign  alone  may  be 
installed  just  before  the  point  of 
curvature.  The  combination  Horizontal 
Alignment/Advisory  Speed  sign  may  be 
used  throughout  the  turn  or  curve. 

The  proposed  changes  to  Section 
2C.07  provide  for  enhanced  uniformity 
of  appUcation  of  these  types  of  signs 
and  improved  safety  on  curves  and 
turns. 


56.  In  Section  2C.10  ChevTon 

Alignment  Sign  (Wl-81.  the  FHWA 
proposes  adding  to  the  STANDARD 
statement  that  a  border  shall  not  be  used 
on  the  CHEVRON  ALIGNMENT  sign. 
The  purpose  of  this  change  is  to  correct 
an  error  in  the  current  edition. 

57.  In  Section  2C.n  Hill  Signs  (W7- 
1.  W7-la.  VV7-lb).  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement  to 
clarif\-  that  on  longer  grades,  the  Hill 
sign  with  distance  (VV7-3a)  plaque  or 
the  combination  distance/grade  (VV7-3b) 
plaque  at  periodic  inter\als  of 
approximately  1.6  km  (1  mi)  spacing 
should  be  considered-  This  change  is 
proposed  to  clarif\'  that  the  plaques 
should  not  be  used  alone  but  should 
supplement  the  Hill  sign. 

58.  In  Section  2C.12  Truck  Escape 
Ramp  Signs  (W7^  Series),  the  FHWA 
proposes  adding  to  the  STANDARD 
statement  to  indicate  that  at  least  one  of 
the  W7— 4  series  waming  signs  shall  be 
used  when  truck  escape  ramps  are 
installed.  This  change  clarifies  that 
additional  waming  signs  may  be  used  as 
conditions  warrant. 

59.  hi  Section  2C.13,  the  FHWA 
proposes  changing  the  title  from  "ROAD 
NARROWS  Sign  (W5-1)"  to  "ROAD 
NARROWS  Sign  (W5-1,  W5-la)"  to 
reflect  the  new  symbolic  Road  Narrows 
(Wl-5a)  sign.  The  Narrow  Bridge  (W5- 
2a)  symbol  sign  would  be  renumbered 
and  retitled  as  the  new  Road  Narrows 
(W5-la)  symbol  sign.  The  Road 
Narrows  (W5-la)  symbol  sign  may  be 
used  as  an  alternate  to  the  word  message 
ROAD  NARROWS  (Wl-5)  word  sign. 
The  FHWA  proposes  these  changes 
because  the  road  user's  understanding 
of  the  symbol  is  not  exclusively  as 
"narrow  bridge  ahead,"  but  rather  as 
symbolic  of  any  narrowing  of  the  road, 
such  as  the  presence  of  curb  bulb-outs 
or  chicanes. 

60.  hi  Section  2C.14  NARROW 
BRIDGE  Sign  (W5-2).  the  FHWA 
proposes  removing  the  reference  to  the 
Narrow  Bridge  symbol  (W5-2b)  sign 
from  the  OPTION  statement.  This 
change  reflects  the  proposed  change  of 
the  Narrow  Bridge  symbol  (W5-2b)  sign 
to  the  Road  Narrows  syTnbol  (W5-la) 
sign. 

61.  In  Section  2C.1 7  Divided  Highway 
(Road)  Ends  Sign  (W6-2).  the  FHWA 
proposes  modif\'ing  the  GUIDANCE 
statement  to  clarify  that  a  Divided 
Highway  Ends  (W6-2)  svTnboi  sign 
should  be  used  in  advance  of  the  end  of 
a  section  of  physically  divided  highway 
(not  an  intersection  or  junction)  as  a 
waming  of  two-way  traffic  ahead.  The 
reason  for  this  change  is  that  the 
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warning' sign  should  be  placed  in 
advance  of,  rather  than  at,  the  start  of 
the  divided  highway  section. 

62.  In  Section  2C.19  DEAD  END/NO 
OUTLET  Sign  (W14-1,  W14-2).  the 
FHWA  proposes  modifying  the 
STANDARD  statement  to  clarify  that 
when  the  W14-1  or  W14-2  sign  is  used, 
the  sign  shall  be  posted  as  near  as 
practical  to  the  entry  point  or  at  a 
sufficient  advance  distance  to  permit 
the  road  user  to  avoid  the  dead  end  or 
no  outlet  condition  by  turning  off,  if 
possible,  at  the  nearest  intersecting 
street.  The  change  is  proposed  to  give 
additional  flexibility  to  jurisdictions 
when  posting  the  sign  at  the  exact  entry 
point  is  not  practical  due  to  obstructions 
or  other  factors. 

63.  In  Section  2C.20  Low  Clearance 
Signs  (W12-2  and  W12-2P),  the  FHWA 
proposes  clarifying  the  STAhfDARD 
statement  by  removing  the  words  "or 
minimum  structure  height".  This 
change  is  proposed  to  clarify  the  proper 
application  of  Low  Clearance  signs. 

Additionally,  the  FHWA  proposes 
clarifying  the  GUIDANCE  statement  by 
changing  the  phrase  "legal  limit"  to 
"legal  maximum  vehicle  height"  to 
reflect  more  precisely  the  proper 
dimension. 

64.  In  Section  2C.21  BUMP  and  DIP 
Signs  (W8-1,  W8-2),  the  FHWA 
proposes  modifying  the  second 
GUIDANCE  statement  to  clarify  that  a 
short  stretch  of  depressed  alignment 
that  might  momentarily  hide  a  vehicle 
should  be  treated  as  a  no-passing  zone 
when  centerline  striping  is  provided  on 
a  two-lane  or  three-lane  road.  The 
proposed  change  replaces  the  word 
"may"  with  "might"  to  avoid  possible 
confusion  of  this  as  an  OPTION 
statement,  and  clarifies  that  the  use  of 

a  no-passing  zone  in  this  situation  only 
applies  when  centerline  striping  is 
provided  on  the  road. 

65.  In  Section  2C.22  SPEED  HUMP 
Sign  (W17-1).  the  FHWA  proposes 
adding  a  sentence  to  the  OPTION 
statement  to  allow  the  use  of  the  legend 
SPEED  BUMP  instead  of  the  legend 
SPEED  HUMP  on  the  W17-1  sign.  This 
proposed  addition  provides  additional 
flexibility  to  jurisdictions  and  to  reduce 
sign  inventory. 

66.  In  Section  2C.24,  the  FHWA 
proposes  changing  the  title  from 
"SHOULDER  Signs  (W8-4,  W8-9,  W8- 
9a,  and  W8-11)"  to  "SHOULDER  and 
UNEVEN  LANES  Signs  (W8-4,  W8-9, 
W&-9a,  and  W8-11)".  This  new  title  is 
more  accurate  since  the  UNEVEN 
LANES  (W8-11)  sign  is  distinguished 
from  the  Shoulder  signs. 

The  FHWA  proposes  adding  a 
STANDARD  statement  just  before  the 
GUIDANCE  statement.  The  proposed 


STANDARD  statement  requires  the  use 
of  the  SHOULDER  DROP-OFF  (W8-9a) 
sign  when  a  shoulder  drop-off,  adjacent 
to  the  travel  lane,  exceeds  75  mm  (3  in) 
in  depth  and  is  not  protected  by 
portable  barriers.  The  FHWA  also 
proposes  removing  the  part  of  the 
GUIDANCE  statement  concerning  the 
use  of  the  SHOULDER  DROP-OFF  sign 
since  it  is  covered  in  the  proposed  new 
STANDARD  statement.  This 
STANDARD  statement  is  identical  to 
the  STANDARD  statement  in  Section 
6F.41  (Shoulder  and  UNEVEN  LANES 
Signs).  This  proposed  requirement  is  to 
represent  the  state-of-the-practice. 

67.  In  Section  2C.26  Advance  Traffic 
Control  Signs  (W3-la,  W3-2a,  W3-3, 
W3-4),  the  FHWA  proposes  clarifying 
that  the  reference  to  a  beacon  in  the 
second  OPTION  statement  and  the 
second  GUIDANCE  statement  is  a 
reference  to  a  warning  beacon.  This 
clarification  is  necessary  to  be 
consistent  with  prescribed  use  of 
warning  beacons  in  Part  4  of  the 
MUTCD. 

68.  In  Section  2C.27  CROSS  TRAFFIC 
DOES  NOT  STOP  Plaque  (W4-^),  the 
FWHA  proposes  replacing  the  entire 
section  with  new  OPTION  and 
STANDARD  statements.  The  OPTION 
statement  specifies  that  the  CROSS 
TRAFFIC  DOES  NOT  STOP  (W4-4) 
plaque  may  be  used  in  combination 
with  a  STOP  sign  when  engineering 
judgment  indicates  drivers  frequently 
misinterpret  the  intersection  as  a  multi- 
way  stop  condition.  The  STANDARD  . 
statement  specifies  that  if  the  W4-4 
plaque  is  used,  it  shall  be  installed 
below  the  STOP  sign.  The  proposed 
new  text  for  this  section  is  necessary  to 
provide  for  more  uniform  application  of 
this  plaque. 

Additionally,  the  FHWA  proposes 
removing  the  arrow  from  the  design  of 
the  plaque  to  reduce  potential  confusion 
and  misunderstanding  as  to  whether  the 
arrow  denotes  the  direction  cross  traffic 
is  flowing  or  the  direction  toward  which 
the  driver  is  to  look  for  cross  traffic. 

69.  In  Section  2C.28  Merge  Sign  (W4- 
1),  the  FHWA  proposes  changing  the 
title  to  reflect  die  addition  of  the  new 
Entering  Roadway  Merge  {W4-la)  sign. 
In  addition  to  the  title  change,  the 
FHWA  proposes  adding  a 
recommendation  to  the  GUIDANCE 
statement,  which  states  that  when  a 
Merge  sign  is  to  be  installed  on  an 
entering  roadway  that  curves  before 
merging  with  the  major  roadway,  the 
Entering  Roadway  Merge  (W4-la)  sign 
should  be  used.  This  sign  is 
recommended  for  this  condition 
because  it  would  better  portray  the 
actual  geometric  conditions  to  road 
users  on  the  entering  roadway.  The 


FHWA  proposes  that  this  change 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

70.  In  Section  2C.29  Added  Lane  Sign 
(W4-3),  the  FHWA  proposes  changing 
the  title  to  reflect  the  addition  of  the 
new  Entering  Roadway  Added  Lane 
(W4-3a)  sign.  In  addition  to  the  title 
change,  the  FHWA  proposes  an  addition 
to  the  GUIDANCE  statement,  which 
states  that  when  an  Added  Lane  sign  is 
to  be  installed  on  a  roadway  that  curves 
before  converging  with  another  roadway 
that  has  a  tangent  alignment  at  the  point 
of  convergence,  the  Entering  Roadway 
Added  Lane  (W4-3a)  sign  should  be 
used.  This  sign  is  recommended  for  this 
condition  because  it  would  better 
portray  the  actual  geometric  conditions 
to  road  users  on  the  entering  roadway. 
The  FHWA  proposes  diat  this  change 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

71.  In  Section  2C.30,  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "Lane  Ends  Signs  (W9-1, 
W9-2)"  to  "Lane  Ends  Signs  (W4-2, 
W»-l,  W9-2)."  This  title  change  reflects 
the  addition  of  the  Lane  Reduction 
(W4-2)  sign,  which  was  included  in 
previous  editions  of  the  MUTCD  but  not 
in  the  Millennium  Edition. 

The  FHWA  proposes  changing  the 
design  of  the  Lane  Reduction  (W4-2) 
symbol  sign  to  improve  the 
comprehension  by  road  users.  The  new 
design  has  been  developed  by  human 
factors  research  studies  and  will  be 
similar  to  one  being  used  successfully  in 
Canada.  The  FHWA  proposes  that  this 
change  become  effective  immediately 
for  new  or  replacement  of  damaged 
existing  sign  installations.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  signs  in  good 
condition  to  minimize  any  impact  on 
State  or  local  highway  agencies. 

Additionally,  the  FHWA  proposes 
adding  the  Lane  Reduction  (W4-2) 
symbol  sign  to  the  first  and  second 
GUIDANCE  statements  and  to  the 
OPTION  statement,  indicating  that  the 
W4-2  sjmabol  sign  is  an  alternative  to 
the  LANE  ENDS  MERGE  LEFT  (RIGHT) 
(W9-2)  word  sign.  This  will  provide 
additional  flexibility  to  jurisdictions. 

72.  In  Section  2C.33  Advisory  Exit, 
Ramp,  and  Curve  Speed  Signs  (W13-2, 
W13-3,  W13-5),  the  FHWA  proposes 
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changing  the  design  of  the  metric  exit 
speed,  ramp  speed,  and  curve  speed 
signs,  and  advisory  speed  signs/plaques 
so  that  the  metric  speed  value  is  within 
a  black  circle  with  "km/h"  below.  This 
new  design  will  better  differentiate 
between  signs  and  plaques  with  metric 
units  for  speed  from  those  using  English 
units  for  speed. 

The  FHWA  also  proposes  adding 
"Figure  2C-8  Example  of  Advisory 
Speed  Signing  for  an  Exit  Ramp".  This 
figure  illustrates  the  use  of  the  Exit 
Speed  sign  along  the  deceleration  lane 
and  the  use  of  the  Ramp  Speed  signs 
along  the  actual  ramp.  The  figure  will 
clarify  application  of  these  signs  to 
jurisdictions. 

Additionally,  the  FHWA  proposes 
adding  to  the  OPTION  statement  at  the 
end  of  the  section,  which  states  that  the 
85th  percentile  speed,  which  is 
equivalent  to  the  16  degree  ballbank 
indication  or  an  85  mm/second  (0.28  ft/ 
second)  reading  on  an  acceleroraeter, 
may  be  used  to  determine  the 
recommended  speed  along  the  ramp  or 
curve  as  it  is  the  speed  at  which  most 
road  users'  judgment  recognizes 
incipient  instability  along  a  ramp  or 
curve.  The  FHWA  proposes  this 
OPTION  criteria  to  enhance  the 
uniformity  of  determining  the 
recommended  advisory  speed  and  to 
provide  additional  warning  to  motorists 
since  highway  curves  have  a  crash  rate 
about  three  times  the  rate  for  highway 
tangent  segments  and  a  rim-off-the-road 
crash  rate  about  four  times  the  tangent 
segment  rate. 

73.  In  Section  2C.34  Intersection 
Warning  Signs  (W2-1  through  W2-6), 
the  FHWA  proposes  changing  the 
design  of  the  CIRCULAR 
INTERSECTION  (W2-6)  sign  to  a 
symbol  sign  with  three  rotating  arrows 
to  better  portray  the  operations  at 
circular  intersections.  The  FHWA 
proposes  that  this  change  become 
effective  immediately  for  new  or 
replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

Additionally,  the  FHWA  proposes 
modifying  the  GUIDANCE  statement. 
The  proposed  changes  clarify  that  the 
recommendation  to  not  use  Intersection 
Warning  signs  on  controlled  approaches 
does  not  apply  to  the  use  of  the  Circular 
Intersection  Warning  symbol  (W2-6) 
sign,  and  add  a  recommendation  that 
this  sign  should  be  used  on  the 
approach  to  a  YIELD  sign  controlled 
roxindabout  intersection.  These  changes 
are  proposed  to  reflect  state  of  the 
practice  regarding  roundabouts. 


74.  In  Section  2C.36,  the  FHWA 
proposes  changing  the  tide  from 
"Motorized  Traffic  Signs  (W8-6,  Wll- 
5,  Wll-8,  Wll-10)"  to  "Motorized 
Traffic  Signs  (W8-6,  Wll-5,  Wll-5a. 
Wll-8,  Wll-10,  Wll-lOa.  Wll-12)" 
to  include  the  optional  Farm  Machinery 
(Wll-5a)  symbol  sign  which  was 
inadvertently  omitted,  and  to  reflect  a 
proposed  Dump  Truck  (11-lOa)  sign  for 
use  in  work  zones  and  other  locations 
where  there  is  a  concentration  of  dump 
truck  crossing  or  entering  the  roadway, 
and  a  proposed  Emergency  Signal 
Ahead  (Wll-12)  supplemental  plaque 
for  use  with  the  Wll-8  sign. 

In  the  first  OPTION  statement,  the 
FHWA  proposes  adding  a  statement  that 
the  TRUCK  CROSSING  (W8-6)  word 
message  sign  may  be  used  as  an 
alternate  to  the  Truck  Crossing  symbol 
sign,  to  provide  additional  flexibility. 

In  the  second  OPTION  statement,  the 
FHWA  proposes  adding  that  a 
supplemental  plaque  with  the  legend 
SHARE  THE  ROAD  may  be  mounted 
below  Motorized  Traffic  warning  signs. 
The  purpose  of  this  addition  is  to  allow 
the  use  of  this  sign  to  provide  additional 
warning  to  road  users. 

75.  In  Section  2C.37,  the  FHWA 
proposes  changing  the  tide  from 
"Crossing  Signs  (Wll-1,  Wll-2,  Wll- 
3,  Wll^,  W16-7P)"  to  "Nonvehicular 
Signs  (Wll-1,  Wll-2,  Wll-3,  Wll-4, 
Wll-11,  Wll-14,  Wll-14a,  Wll-15)" 
to  reflect  the  addition  of  the  following 
proposed  signs:  Golf  Cart  (Wll-11) 
symbol  sign.  Horse  and  Buggy  (Wll-14) 
symbol  sign,  Horse  and  Carriage  (Wll- 
14a)  symbol  sign,  and  the  Waterfowl 
Crossing  (Wll-15)  symbol  sign.  Many 
variations  of  these  symbol  signs  are 
currently  being  used  and  these  designs 
will  create  a  set  of  uniform  symbol 
messages  for  road  users.  The  FHWA 
proposes  that  these  changes  become 
effective  immediately  for  new  or 
replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

The  FHWA  also  proposes  clarifving 
the  first  OPTION  statement  to  add  golf 
carts  and  horse-drawn  vehicles  to  the 
list  of  crossing  activities  for  which 
Nonvehicular  signs  may  be  used  to  alert 
road  users.  This  reflects  the  addition  of 
new  signs  for  this  purpose. 

The  FHWA  also  proposes  clarifying 
the  second  OPTION  statement  to  clarify 
that  the  supplemental  plaques  such  as 
AHEAD  or  XX  METERS  may  be  used 
with  the  Nonvehicular  warning  signs, 
when  used  in  advance  of  a  crossing. 
These  plaques  are  specifically  intended 


to  provide  advance  notice  to  road  users 
of  crossing  activity. 

Additionally,  the  FHWA  proposes 
modifying  the' STANDARD  statement  to 
clarify  that  when  Nonvehicular  warning 
signs  are  used  at  the  crossing,  the  signs 
shall  be  supplemented  with  a  diagonal 
downward  pointing  arrow  (W16-1) 
plaque  showing  the  location  of  the 
crossing.  This  proposed  modification 
reflects  the  fact  that  Nonvehicular 
warning  signs  can  be  used  either  in 
advance  of  or  at  the  crossing,  and  is 
consistent  with  the  practice  of  using  the 
diagonal  downward  pointing  arrow  with 
other  crossing  signs. 

Additionally,  me  FHWA  proposes 
adding  to  the  third  OPTION  statement 
to  clarif\'  that  Pedestrian.  Bicycle. 
School  Advance  Crossing,  and  School 
Crossing  signs  and  their  related 
supplemental  plaques  may  have  a 
fluorescent  yellow-green  background 
with  a  black  legend  and  border.  This 
proposed  change  reflects  the  common 
practice  for  supplemental  plaques  to  be 
of  the  same  color  as  the  signs  they 
supplement. 

76.  In  Section  2C.42  Advisorv  Speed 
Plaque  (W13-1).  the  FHWA  proposes 
adding  to  the  first  OPTION  statement  to 
clarifj'  that  the  Advisory  Speed  (Wl3- 
1)  plaque  may  be  used  to  supplement 
any  warning  sign  to  indicate  the 
recommended  speed  for  a  condition. 
This  will  provide  additional  flexibility 
for  jurisdictions. 

In  die  STANDARD  statement,  die 
FHWA  proposes  requiring  the  use  of  the 
Advisory  Speed  plaque  where  an 
engineering  study  indicates  a  need  to 
advise  road  users  of  the  recommended 
speed  for  a  condition  and  if  they  are 
used,  the  speed  shown  shall  be  a 
multiple  of  10  km/h  (5  mph).  This 
change  is  needed  to  clarify  that 
engineering  studies  are  needed  to 
determine  the  need  for  an  Advisory- 
Speed  plaque  and  to  determine  what  the 
recommended  speed  is  for  the 
condition. 

Additionally,  the  FHWA  proposes 
adding  an  OPTION  statement  at  the  end 
of  the  section,  which  states  that  the 
85th-percentile  speed,  which  is 
equivalent  to  the  16  degree  ballbank 
indication  or  an  85  mm/second  (0.28  ft/ 
second)  reading  on  an  accelerometer, 
may  be  used  to  determine  the 
recommended  speed  along  the  ramp  or 
curve  as  it  is  the  speed  at  which  most 
road  users'  judgment  recognizes 
incipient  instability  along  a  ramp  or 
curve.  This  provides  jurisdictions  with 
several  optional  methods  of  determining 
recommended  speeds,  reflecting  current 
practices. 

77.  In  Section  2C.43,  the  FHWA 
proposes  changing  the  title  from 
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"Supplemental  Arrow  Plaques  (Wlfr- 
5P.  W16-6P)"  to  "Supplemental  Arrow 
Plaques  (W16-5.  W16-6,  W16-7)"  to 
remove  the  "p"  suffix  and  to  reflect  the 
existence  of  the  diagonally  pointing 
down  arrow  plaque  and  include  the 
designation  in  the  section  text. 

78.  In  Section  2C.46  DEAD  END/NO 
OUTLET  Plaques  (W14-1P.  W14-2P), 
the  FHWA  proposes  adding  to  the 
OPTION  statement  to  clarify  that  DEAD 
END  (W14-1P)  or  NO  OUTLET  (W14- 
2P)  plaques  may  be  used  in  combination 
with  Street  Name  (D3)  signs  to  warn 
turning  traffic  that  the  crossroad  ends  in 
the  direction  indicated  by  the  arrow  on 
the  plaque  and  that  where  there  the 
cross  street  has  no  name,  the  plaque 
may  be  used  alone  in  place  of  a  street 
name  sign.  The  proposed  change  will 
clarify  the  proper  use  of  these  types  of 
plaques  with  street  name  signs  or  alone. 

Additionally,  the  FHWA  proposes 
removing  the  STANDARD  statement, 
which  requires  the  use  of  the  DEAD 
END  or  NO  OUTLET  plaque  where 
traffic  can  proceed  straight  through  the 
intersection  to  the  dead  end  or  no  outlet 
street.  This  STANDARD  is  proposed  for 
removal  because  it  is  no  longer 
appropriate.  The  preferred  practice 
under  the  conditions  cited  is  the  use  of 
the  DEAD  END  (W4-1)  and  NO 
OUTLET  (W4-2)  warning  signs  rather 
than  the  plaques. 

79.  The  FHWA  proposes  adding  a 
new  section,  niunbered  and  titled 
"Section  2C.48  High  Occupancy  Vehicle 
(HOV)  Plaque  {W16-1)."  This  proposed 
new  section  includes  an  OPTION 
statement  on  the  use  of  the  proposed 
High  Occupancy  Vehicle  (HOV)  Plaque. 
Specifically,  an  HOV  (W16-1)  plaque 
may  be  used  to  warn  drivers  in  an  HOV 
lane  of  a  specific  condition  and  to 
differentiate  a  warning  sign  specific  for 
HOV  lanes  when  the  sign  is  also  visible 
to  traffic  on  the  adjoining  general 
purpose  roadway.  Additionally  the 
diamond  symbol  may  be  used  instead  of 
the  word  message  HOV  and.  when 
appropriate,  the  words  LANE  or  ONLY 
may  be  used.  This  will  enhance  road 
user  understanding  of  which  signs 
apply  to  which  lanes. 

80.  The  FHWA  proposes  adding  a 
new  section  numbered  and  titled 
"Section  2C.49  PHOTO  ENFORCED 
Plaque  (W16-10)."  This  proposed  new 
section  includes  an  OPTION  statement 
on  the  use  of  the  proposed  PHOTO 
ENFORCED  plaque  in  advance  of 
locations  of  photo  enforcement  of  traffic 
laws,  thereby,  alerting  motorists  of  the 
use  of  cameras  as  an  enforcement  tool. 
This  change  is  proposed  for  consistency 
with  the  proposed  addition  of  the 
PHOTO  ENFORCED  plaque  for  use  with 
regulatory  signs,  as  described  in 


proposed  Section  2B.51,  The  FHWA 
proposes  that  this  change  become 
effective  immediately  for  new  or 
replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

Additionally,  the  FHWA  proposes 
adding  a  STANDARD  statement  to 
require  that,  if  used  below  a  warning 
sign,  the  PHOTO  ENFORCED  plaque  be 
a  rectangle  with  a  black  legend  and 
border  on  a  yellow  background.  This 
STANDARD  is  proposed  to  make  the 
color  of  the  plaque  consistent  with  the 
color  of  the  warning  sign  it 
supplements. 

81.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2C.50  HILL  BLOCKS  VIEW 
Sign  {W7-6)."  This  proposed  new 
section  includes  an  OPTION  statement 
on  the  use  of  the  proposed  HILL 
BLOCKS  VIEW  sign  in  advance  of  the 
crest  of  a  vertical  curve  to  advise  road 
users  to  reduce  speed  and  to  look  for 
vehicles  and  other  roadway  users  as 
they  approach  and  traverse  the  hill  as 
only  limited  sight  distance  is  available. 
The  FHWA  proposes  adding  this  sign 
because  it  is  in  use,  fulfills  an  important 
need,  and  has  been  found  by  research  to 
be  well  understood  by  road  users. 

Additionally,  the  FHWA  proposes 
including  a  GUIDANCE  statement, 
which  states  that  when  a  HILL  BLOCKS 
VIEW  sign  is  used,  an  Advisory  Speed 
plaque  based  on  available  stopping  sight 
distance  should  accompany  it.  This  is 
proposed  because  road  users  should  be 
advised  of  the  recommended  speed  for 
traversing  the  hillcrest. 

82.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2C.51  Speed  Reduction  Signs 
{W3-5,  W3-5a)."  This  proposed  new 
section  includes  a  GUIDANCE 
statement,  which  recommends  using  the 
proposed  Speed  Reduction  signs  to 
inform  road  users  of  a  reduced  speed 
zone  when  engineering  judgment 
indicates  the  need  for  advance  notice  to 
comply  with  the  posted  speed  limit 
ahead.  These  proposed  new  warning 
signs  replace  the  R2-5a,  b,  and  c  signs 
because  the  intended  message  is  more 
properly  categorized  as  a  warning 
message  rather  than  regulatory  message. 
The  FHWA  proposes  that  this  change 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 


Additionally,  the  FHWA  proposes 
including  a  STANDARD  statement, 
which  requires  that  a  Speed  Reduction 
sign  be  followed  by  a  Speed  Limit  (R2- 
1)  sign  installed  at  the  beginning  of  the 
zone  where  the  speed  limit  applies  and 
that  the  speed  limit  displayed  on  the 
Speed  Reduction  sign  shall  be  identical 
to  the  speed  limit  displayed  on  the 
subsequent  Speed  Limit  sign.  This  is 
needed  to  provide  for  uniform 
application  of  these  signs. 

82.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2C.52  BRIDGE  ICES  BEFORE 
ROAD  Sign  (W8-13)."  This  proposed 
new  section  includes  an  OPTION 
statement  on  the  use  of  the  proposed 
BRIDGE  ICES  BEFORE  ROAD  sign, 
which  states  that  the  sign  may  be  used 
in  advance  of  bridges  to  advise  road 
users  as  they  approach  and  traverse  the 
bridge  during  winter  weather 
conditions. 

Additionally,  the  FHWA  proposes 
including  a  GUIDANCE  statement, 
which  recommends  that  the  BRIDGE 
ICES  BEFORE  ROAD  sign  be  removed  or 
covered  during  seasons  of  the  year  when 
its  message  is  not  relevant. 

This  proposed  new  section  vdll 
provide  for  uniform  design  and 
application  of  a  sign  for  warning  of  the 
specific  condition. 

84.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2C.53  Traffic  Signal  Signs 
(W25-1,  W25-2)."  This  proposed  new 
section  includes  a  STANDARD 
statement  on  the  use  of  the  proposed 
CAUTION  ONCOMING  GREEN 
EXTENDED  (W25-1)  and  CAUTION 
ONCOMING  GREEN  MAY  BE 
EXTENDED  (W25-2)  traffic  signal  signs. 
The  STANDARD  statement  requires  that 
unless  a  separate  left-turn  signal  face  is 
provided  and  is  operated  as  described  in 
Section  4D.06,  if  the  possibility  exists 
that  a  CIRCULAR  YELLOW  signal 
indication  could  be  displayed  to  an 
approach  from  which  drivers  are 
turning  left  permissively  without  the 
simultaneous  display  of  a  CIRCULAR 
YELLOW  signal  indication  to  the 
opposing  approach  (see  Section  4D.05), 
either  a  W25-1  or  a  W25-2  sign  be 
installed  near  the  left-most  signal  head. 
The  FHWA  proposes  adding  this  new 
section  because  these  signs  are  proposed 
in  Chapter  4D  as  one  of  several  ways  to 
eliminate  or  reduce  safety  issues 
associated  with  the  "yellow  trap"  in 
some  traffic  signal  phasing  sequences.    . 

85.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2C.54  Truck  Rollover  Warning 
Signs  (Wl-13,  Wl-13a)."  This  proposed 
new  section  includes  OPTION  and 
STANDARD  statements  on  the  use  of 
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the  proposed  Truck  Rollover  Warning 
signs  to  warn  driver  of  vehicles  with  a 
high  center  of  gravity  of  a  curve  or  turn 
having  geometric  conditions  that  are 
prone  to  cause  such  vehicles  to  lose 
control  and  overturn.  This  proposed 
new  section  will  provide  for  uniform 
design  and  application  of  signs  for  this 
purpose.  The  FHWA  proposes  that  this 
change  become  effective  immediately 
for  new  orjeplacement  of  damaged 
existing  sign  installations.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  signs  in  good 
condition  to  minimize  any  impact  on 
State  or  local  highway  agencies. 

86.  In  Section  2D.03  Color, 
Retroreflection,  and  Illumination,  the 
FHWA  proposes  adding  a  SUPPORT 
statement  following  the  STANDARD 
statement,  which  states  that  color 
coding  is  sometimes  used  to  help  road 
users  distinguish  between  multiple 
potentially  confusing  destinations.  The 
SUPPPORT  statement  gives  examples  of 
valuable  uses  of  color  coding  including 
guide  signs  for  roadways  approaching  or 
inside  an  airport  property  with  multiple 
terminals  serving  multiple  airlines,  and 
wayfinding  signs  for  various 
neighborhoods,  business  areas,  or  traffic 
generator  destinations  within  a 
community  or  area. 

The  FHWA  proposes  adding  a  second 
STANDARD  statement  that  prohibits  the 
use  of  different  color  sign  backgrounds 
to  provide  color-coding  of  destinations 
and  that  requires  that  Uie  color-coding 
shall  be  accomplished  by  the  use  of 
different  colored  square  or  rectangular 
panels  on  the  face  of  the  guide  signs. 

The  FHWA  also  proposes  adding  an 
OPTION  statement,  which  states  that 
the  different  colored  panels  may  include 
a  black  or  white  (whichever  provides 
the  better  contrast  with  the  panel  color) 
letter,  numeral,  or  other  appropriate 
designation  to  identify  the  airport 
terminal  or  other  destination. 

Additionally,  the  FHWA  proposes 
adding  a  SUPPORT  statement,  which 
states  that  two  examples  of  color-coded 
guide  sign  assemblies  are  shown  in 
Figure  2D-1.  Figure  2D-1  is  a  proposed 
new  figure  titled  "Examples  of  Color- 
Coded  Destination  Guide  Signs"  and 
illustrates  two  overhead  guide  signs 
examples  of  color-coded  airport 
terminal  destination  guide  signs  and  an 
example  of  a  color-coded  community 
destination  guide  sign. 

The  proposed  changes  to  Section 
2D.03  will  provide  for  enhanced 
uniformity  of  design  and  application  of 
color-coding  of  destinations  in  guide 
signs. 

87.  In  Section  2D.04  Size  of  Signs,  the 
FHWA  proposes  rephrasing  the  first 
OPTION  statement  to  clarify  that 


reduced  letter  height,  reduced  interline 
spacing,  and  reduced  edge  spacing  may 
be  used  on  guide  signs  if  the  sign  size 
is  limited  by  factors  such  as  lane  width, 
and  vertical  and  lateral  clearance. 

Additionally,  the  FHWA  proposes 
adding  a  STANDARD  statement  that 
prohibits  the  use  of  reduced  spacing 
between  the  letters  or  words  of  the 
legend  as  a  means  of  reducing  the 
overall  size  of  a  guide  sign. 

The  proposed  changes  to  this  section 
will  provide  for  enhanced  legibility  of 
guide  signs,  especially  for  older  road 
users. 

88.  In  Section  2D. 06  Size  of  Lettering, 
the  FHWA  proposes  removing  the  last 
paragraph  in  the  STANDARD  statement, 
which  required  sign  panels  to  be  large 
enough  to  accommodate  the  legend 
without  crowding.  That  information  has 
been  modified  and  included  in  Section 
2D. 04,  where  it  is  more  appropriately 
located. 

89.  In  Section  2D.  17  ALTERNATE 
Auxiliary  Signs  (M4-1,  M4-la).  the 
FHWA  proposes  adding  the  qualifiers  of 
time  or  distance  to  the  word  "shorter" 
in  the  GUIDANCE  statement.  This 
addition  clarifies  that  the  shorter  (time 
or  distance)  or  better-constructed  route 
should  retain  the  regular  route  number. 
This  will  clarify  that  the  shorter  route 
can  be  defined  in  terms  of  either  time 

or  distance,  and  will  provide  additional 
flexibility. 

90.  hi  Section  2D.23,  the  FHWA 
propose  changing  the  title  from 
"TEMPORARY  Auxiliary  Sign  (M4-7)" 
to  "TEMPORARY  Auxiliary  Sign  (M4- 
7,  M4-7a)"  to  reflect  the  addition  of  the 
new  TEMP  {M4-7a)  sign  and  to  add  the 
TEMP  (M4-7a)  sign  to  the  OPTION  and 
STANDARD  statements.  The  TEMP  sign 
is  proposed  for  improved  legibility. 

91.  In  Section  2D. 26  Directional 
Arrow  Auxiliary  Signs  (M6  Series),  the 
FHWA  proposes  removing  the  M6-8 
and  M6-9  multiple  direction  advance 
arrow  auxiliary  signs.  These  specific 
arrow  signs  are  not  consistent  in  design 
concept  with  the  other  Directional 
Arrow  Auxiliary  Signs,  and  the  M6-6 
and  M6— 4  signs  or  separate  assemblies 
for  each  route  direction  should  be  used 
instead  to  provide  enhanced  clarity  to 
road  users. 

92.  In  Section  2D.27  Route  Sign 
Assemblies,  the  FHWA  proposes 
renumbering  Figvu^  2D-2  to  become 
Figure  2D-6  and  modifying  all  three 
sheets  of  the  figure  to  make  the  sign 
assemblies  illustrated  in  the  figure 
consistent  with  requirements  in  Section 
2D. 15  regarding  the  size  of  the  initial 
letter  of  the  Cardinal  Direction 
Auxiliary  Signs,  and  to  illustrate 
directional  assemblies  that  reflect  the 
most  recent  state  of  the  practice. 


93.  In  Section  2D. 31  Confirming  or 
Reassurance  Assemblies,  the  FHWA 
proposes  removing  from  the 
STANDARD  statement  the  requirement 
that,  if  used,  the  Confirming  Assembly 
be  installed  just  beyond  intersections  of 
numbered  routes. 

Additionally,  in  the  first  GUIDANCE 
statement,  the  FHWA  proposes 
recommending  that  a  Confirming 
Assembly  should  be  installed  just 
beyond  intersections  of  numbered 
routes. 

These  changes  are  proposed  because 
use  of  the  confirming  assembly  beyond 
intersections  with  numbered  routes 
should  be  a  recommended  practice 
rather  than  completely  optional.  The 
confirming  assembly  provides  highly 
desirable  information  to  road  users. 
These  proposed  changes  allow 
flexibility  in  installing  the  signs  to 
adjust  to  roadside  conditions. 

94.  In  Section  2D.34,  the  FHWA 
proposes  changing  the  title  from 
"Destination  Signs"  to  "Destination 
Signs  (Dl  Series)"  and  to  add  the  sign 
number  designations  to  the  section  text 
to  clarify-  which  signs  are  applicable  to 
the  material  in  the  section. 

The  FHWA  proposes  moving  material 
concerning  the  use  of  a  sloping  arrow  at 
an  irregular  intersection  from  the 
second  GUIDANCE  statement  to  a  new 
second  OPTION  statement.  This 
proposed  change  removes  unclear 
language  and  clarifies  that  the  sloping 
arrow  use  is  optional. 

95.  In  Section  2D. 36.  the  FHWA 
proposes  changing  the  title  from 
"Distance  Signs"  to  "Distance  Signs  (D2 
Series)",  adding  the  sign  number 
designations  to  the  section  text  to  clarify 
which  signs  are  applicable  to  the 
material  in  the  section,  and  adding  the 
D2-3  (3  destination  distance  sign)  to  the 
text,  to  reflect  all  the  signs  included  in 
the  series. 

Additionally,  in  the  first  GUIDANCE 
statement,  the  FHWA  proposes  adding  a 
recommendation  that  the  distance 
shown  on  the  sign  be  the  distance  to  the 
center  of  the  central  business  district,  or 
to  the  point  where  the  major  north/ 
south  and  east/west  routes  serving  the 
city  intersect,  or  to  some  point  near  the 
center  of  the  city.  The  FHWA  proposes 
this  addition  because  this  distance 
measurement  is  the  general  practice 
used  bv  State  and  local  agencies. 

96.  In  Section  2D, 38,  the  FHWA 
proposes  changing  the  title  from  "Street 
Name  Sign  (D3)"  to  "Street  Name  Sign 
(D3-1)".  In  the  first  GUIDANCE 
statement  the  FHWA  proposes  adding  a 
recommendation  that  on  multi-lane 
streets  with  speed  limits  of  60  km/h  (40 
mph)  or  more  the  minimum  letter  size 
should  be  200  mm  (8  in).  Larger  letter 
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sizes  are  needed  to  improve  sign 
legibility  and  safetv  for  older  drivers.  In 
this  sanie  GUIDANCE  statement,  the 
FHWA  proposes  deleting  the 
recommendation  that  larger  letter 
heights  be  used  for  Street  Name  signs 
mounted  overhead,  because  more 
specific  guidance  is  being  proposed  to 
be  added  elsewhere  in  this  section. 

The  FHWA  also  proposes  adding  a 
clarification  to  the  first  OPTION 
statement.  Currently  the  OPTION 
statement  generally  states  that  a  symbol 
or  letter  designation  may  be  used  to 
identify  the  government  jurisdiction. 
The  proposed  paragraph  provides  more 
specificity  by  stating  that  a  symbol  or 
letter  designation  may  be  used  on  a 
Street  Name  sign  to  identify  the 
governmental  jurisdiction,  area  of 
jurisdiction,  or  other  government- 
approved  institution.  This  change  is 
proposed  to  provide  additional 
flexibility  for  jurisdictions  that  install 
Street  Name  signs. 

The  FHWA  proposes  adding  to  the 
first  STANDARD  statement  that  if  a 
symbol  or  letter  designation  is  used,  the 
height,  in  addition  to  the  width,  of  the 
symbol  or  letter  designation  shall  not 
exceed  the  letter  height  of  the  sign.  This 
proposal  will  provide  for  more  uniform 
Street  Name  sign  design  and  assure  that 
the  name  of  the  street  will  have  more 
prominence  on  the  sign  than  the 
jurisdictional  symbol  or  letter 
designation. 

Two  changes  are  proposed  in  the 
second  OPTION  statement.  First,  the 
FHWA  proposes  eliminating  midblock 
locations  from  the  provision  concerning 
locations  where  Street  Name  signs  may 
be  installed,  because  Street  Name  signs 
are  not  appropriate  at  non-intersection 
locations.  At  midblock  locations. 
Advance  Street  Name  signs,  as 
described  in  a  subsequent  section,  are 
appropriate  to  provide  advance  notice  of 
the  next  intersection.  Second,  the 
FHWA  proposes  eliminating  the 
provision  allowing  the  installation  of  a 
supplemental  Street  Name  sign 
separately  or  below  an  intersection- 
related  warning  sign  on  intersection 
approaches,  because  this  is  an 
inappropriate  use.  Instead,  the  Advance 
Street  Name  plaque,  as  described  in 
Section  2C.45,  is  appropriate  for  this 
purpose. 

Tne  FHWA  proposes  changes  to  the 
fourth  GUIDANCE  statement.  First,  the 
FHWA  proposes  eliminating  the 
recommendation  on  the  color  of  the 
supplemental  Street  Name  sign  when  it 
is  combined  with  a  warning  sign, 
because  this  is  now  termed  an  Advance 
Street  Name  plaque  and  is  discussed  in 
Section  2C.45.  Second,  the  FHWA 
proposes  recommending  that  in  urban 


and  suburban  areas,  especially  where 
Advance  Street  Name  signs  are  not 
used,  overhead-mounted  street  name 
signs  be  considered.  If  overhead  Street 
Name  signs  are  used,  the  lettering 
should  be  at  least  300  mm  (12  inch) 
high  in  capital  letters  or  300  mm  (12  in) 
upper-case  letters  with  225  mm  (9  in) 
lower-case  letters.  This  proposal  reflects 
the  need  for  enhanced  visibility  and 
legibility  of  Street  Name  signs  for  road 
users,  especially  older  people,  in  the 
complex  driving  environments  of  urban 
and  suburban  areas. 

Additionally,  the  FHWA  proposes 
adding  a  SUPPORT  statement  at  the  end 
of  the  section  referencing  Section  2C.45 
for  information  regarding  the  use  of 
street  name  signs  as  supplemental 
plaques  below  intersection-related 
warning  signs.  The  FHWA  proposes  that 
these  changes  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  sign  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  until  January  9,  2012,  for  existing 
signs  in  good  condition  to  minimize  any 
impact  on  State  or  local  highway 
agencies.  This  date  corresponds  with 
the  existing  compliance  period  for 
increasing  the  letter  height  to  150  mm 
(6  in)  on  all  street  name  signs. 

97.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2D.39  Advance  Street  Name 
Signs  (D3-2)"  immediately  following 
Section  2D.38.  The  FHWA  proposes 
SUPPORT,  STANDARD,  OPTION,  and 
GUIDANCE  statements  to  describe  the 
uses,  placement,  legend,  and  lettering 
sizes  for  Advance  Street  Name  signs. 
The  proposed  new  section  is  needed  to 
provide  for  uniform  design  and 
application  of  Advance  Street  Name 
signs.  The  following  sections  would  be 
renumbered  accordingly.  The  FHWA 
proposes  a  phase-in  compliance  period 
until  January  9,  2012,  for  existing  signs 
in  good  condition  to  minimize  any 
impact  on  State  or  local  highway 
agencies.  This  date  corresponds  with 
the  existing  compliance  period  for 
increasing  the  letter  height  to  150  mm 
(6  in)  on  all  street  name  signs. 

98.  In  existing  Section  2D. 44  (new 
Section  2D.45)  General  Service  Signs 
(D9  Series),  the  FHWA  proposes  adding 
Electric  Vehicle  Charging  to  the  list  of 
services,  one  or  more  of  which  General 
Services  signs  must  carry,  in  accordance 
with  the  second  STANDARD  statement. 

The  FHWA  proposes  removing 
references  in  the  foiulh  OPTION 
statement  to  the  Road  Conditions  Dial 
511  (D12-5)  sign  and  adding  new 
OPTION,  STANDARD,  and  GUIDANCE 
statements  regarding  the  use  and  design 
of  the  redesigned  TRAVELER  INFO 
CALL  511  (D12-5)  sign.  These  changes 


reflect  the  assignment  of  511  as  the 
nationwide  traveler  information 
telephone  number. 

Additionally,  the  FHWA  proposes 
changing  the  words  "CB  Monitoring"  in 
the  existing  fifth  OPTION  statement  to 
"Channel  9  Monitored"  and  to  make  a 
corresponding  change  in  item  C  of  the 
following  GUIDANCE  statement.  These 
changes  reflect  current  practice  and 
terminology.  The  FHWA  proposes  that 
this  change  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  sign  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  10  years  for  existing  signs  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

99.  In  existing  Section  2D.45  (new 
Section  2D.46),  the  FWHA  proposes 
changing  the  title  from  "Reference  Posts 
(DlO-1  through  DlO-3)"  to  "Reference 
Location  Signs  (DlO-1  through  DlO-8)" 
and  to  change  the  term  "reference 
posts"  to  "reference  location  signs" 
throughout  the  section  to  correspond  to 
terminology  used  throughout  the 
MUTCD. 

The  FHWA  proposes  two  changes  to 
the  first  STANDARD  statement.  First, 
the  FHWA  proposes  distinguishing 
between  use  on  conventional  roads  and 
freeways.  The  design  of  reference 
location  signs  used  on  conventional 
roads  is  the  same  as  currently  listed  in 
the  STANDARD.  If  reference  location 
signs  are  used  on  freeways  or 
expressways,  the  FHWA  proposes 
requiring  that  the  reference  location 
signs  be  designed  in  accordance  with 
the  STANDARDS  contained  in  Section 
2E.54.  for  consistency  with  other  signs 
used  on  expressways  or  freeways. 
Second,  the  FHWA'  proposes  requiring 
the  installation  of  reference  location 
signs  on  the  right  side  of  the  roadway, 
except  where  conditions  limit  or  restrict 
the  use  of  such  signs  on  the  right  side 
of  the  roadway.  This  is  proposed  for 
enhanced  uniformity  of  location  of  these 
signs. 

The  FHWA  proposes  two  changes  to 
the  last  OPTION  statement.  First,  the 
FHWA  proposes  changing  the  suggested 
spacing  of  intermediate  reference 
location  signs  from  one,  two.  or  five 
tenths  of  a  kilometer  (or  mile)  to  one- 
tenth  of  a  kilometer  (or  mile)  or  some 
other  regular  spacing,  for  enhanced 
consistency  and  uniformity.  Second,  the 
FHWA  proposes  that  to  further  enhance 
the  reference  location  sign  system,  a 
new  enhanced  reference  location  (DlO- 
7)  sign  and  a  new  enhanced 
intermediate  reference  location  (DlO-8) 
sign  may  be  installed  at  one-tenth  of  a 
kilometer  (mile)  interval,  or  at  some 
other  regular  spacing.  Evaluation  of 
experimental  systems  indicates  that  this 
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type  of  sign  greatly  assists  road  users  in 
reporting  a  more  precise  location  of  an 
incident  or  other  emergency. 

The  FHWA  proposes  adding  a 
STANDARD  statement  describing  the 
design  of  the  enhanced  reference 
location  signs  and  the  enhanced 
intermediate  reference  location  signs. 
The  proposed  STANDARD  requires  that 
the  signs  shall  be  vertical  panels  having 
green  backgrounds  with  white 
numerals,  letters,  and  borders,  except 
for  the  route  shield  which  shall  be  the 
standard  color  and  shape.  The  top  line 
shall  consist  of  the  cardinal  direction  for 
the  roadway;  the  second  line  shall 
consist  of  the  applicable  route  shield  for 
the  roadway;  the  third  line  shall  identify 
the  units  in  metric  or  English;  the  fourth 
line  shall  identify  the  kilometer  (mile) 
reference  for  the  location;  and  for  the 
enhanced  intermediate  reference 
location  sign  the  fifth  line  shall  give  the 
tenth  of  a  kilometer  (mile)  using  a 
decimal  point. 

Although  a  blue  backgroimd  has  been 
used  in  some  experimental  projects,  the 
FHWA  believes  that  the  standard  green 
background  of  the  30-year  old  "mile 
marker"  system  should  be  used. 
Although  most  of  the  signs  of 
experimental  projects  use  an 
abbreviation  and  do  not  spell  out  the 
cardinal  direction,  the  FHWA  believes 
that  most  road  users  do  not  understand 
the  abbreviations,  thus  spelling  out  the 
cardinal  direction  would  assist  road 
users  in  reporting  incidents.  Likewise, 
most  of  the  signs  of  experimental 
projects  do  not  use  a  decimal  point 
before  the  tenth  of  kilometer  (mile), 
however,  recent  research  indicates  that 
road  users  better  understand  that  the 
location  is  a  fraction  of  a  kilometer 
(mile)  with  the  decimal  point. 

The  FHWA  proposes  that  the  design 
of  this  optionaj  enhanced  reference 
location  sign  become  effective 
immediately  for  new  location 
referencing  system  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  10  years  for  existing  signs  of 
existing  systems  to  minimize  any 
impact  on  State  or  local  highway 
agencies. 

The  FHWA  also  proposes  requiring 
the  installation  of  Uie  enhanced 
reference  location  signs  on  the  right  side 
of  the  roadway  in  rural  areas  except 
where  conditions  limit  or  restrict  the 
use  of  enhanced  reference  location  signs 
on  the  right  aide  of  the  roadway. 

Finally,  the  FHWA  proposes  adding 
an  OPTION  statement,  which  states  that 
in  urban  areas,  enhanced  reference 
location  signs  may  be  installed  on  the 
right  side  of  the  roadway,  in  the  median, 
or  on  ramps  to  replace  or  to  supplement 


reference  location  signs.  This  will 
provide  flexibility  to  jurisdictions. 

100.  In  existing  Section  2D.47  (new 
Section  2D. 48)  General  Information 
Signs  (I  Series),  the  FHWA  proposes 
removing  all  references  concerning 
Adopt-a-Highway  signs  from  the 
MUTCD.  Current  State  and  local 
practices  pertaining  to  Adopt-A- 
Highway  signs  vary  widely  and,  in  some 
cases,  include  the  use  of  commercial 
logos  for  indicating  Adopt-A-Highway 
sponsors.  The  use  of  logos  has  raised 
deeper  policy  issues  regarding  Federal 
and  State  laws  concerning  advertising 
along  the  right-of-way,  general 
commerciaUzation  of  the  right-of-way, 
the  safety  to  motorists  and  workers,  and 
the  ability  to  raise  revenues  for  activities 
such  as  litter  removal. 

Recent  discussions  of  the  signing 
criteria  in  the  MUTCD,  along  with 
dialogue  of  several  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
subcommittees,  have  highlighted  these 
deeper  issues  that  go  beyond  the  simple 
standards  included  in  the  MUTCD.  For 
example,  the  AASHTO  Subcommittee 
on  Maintenance  has  argued  that  several 
States  have  existing  contracts  that  allow 
a  commercial  entity  to  exchange 
maintenance  and  litter  pickup  services 
for  signs  acknowledging  the  commercial 
sponsors  who  pay  for  the  services. 
These  contracts  supplement  scarce 
maintenance  resources  for  these  States. 
The  Subcommittee  also  noted  that  the 
use  of  more  experienced  crews  used  in 
such  arrangements  is  safer  than  using 
volunteers. 

The  AASHTO  Subcommittee  on 
Traffic  Engineering,  on  the  other  hand, 
has  argued  that  these 
acknowledgements  of  the  commercial 
sponsors  is  an  opening  for  other  types 
of  advertising  (including  electronic 
advertising  on  overhead  dynamic 
message  signs  along  freeways  and  at 
signalized  intersections)  and  raise 
serious  concerns  over  driver  distraction, 
confusion,  and  crash  potential  and 
liability.  At  the  request  of  the 
Subcommittee  on  Maintenance,  the 
AASHTO  Standing  Committee  on 
Highways  has  established  a  task  force  to 
consider  commercializ;ation  within  the 
right-of-way.  including,  but  not  limited 
to.  signage  for  the  Adopt-A-Highway 
program. 

Until  the  AASHTO  study  is 
completed,  the  FHWA  is  proposing  the 
removal  of  all  references  to  Adopt-A- 
Highway  signs  in  the  MUTCD. 

In  this  section,  the  FHWA  also 
proposes  adding  new  OPTION. 
GUIDANCE,  and  STANDARD 
statements  regarding  the  use  of  signs  to 
display  safety  or  transportation-related 


messages.  These  messages,  such  as 
SEAT  BELTS  BUCKLED?  and  DON'T 
DRINK  AND  DRIVE,  are  in  common  and 
widespread  use  in  many  jurisdictions 
and  they  provide  valuable  reminders  to 
road  users  of  important  laws.  The 
proposed  additions  to  this  section 
provide  for  consistency  in  application  of 
these  types  of  messages  on  General 
Information  signs  and  reduce  the 
possibility  of  such  signs  being  misused. 

Finally,  the  FHWA  proposes  in  the 
second  STANDARD  statement  replacing 
the  words  "jurisdiction  logos  '  with 
"boundary"  to  provide  additional 
flexibility  highway  agencies  to  use 
different  colors  for  political  boundary 
signs. 

101.  In  existing  Section  2D. 48  (new 
Section  2D. 49)  Signing  of  Named 
Highways,  in  the  first  STANDARD 
statement  the  FHWA  proposes  adding 
additional  requirements  for  installing 
memorial  signs  on  the  mainline.  These 
requirements  prohibit  the  use  of 
memorial  names  on  the  directional 
guide  signs,  interference  with  necessary 
highway  signing,  and  placement  which 
compromises  the  safety  or  efficiency  of 
traffic  flow.  The  proposed  STANDARD 
statement  is  identical  to  the 
STANDARD  statement  in  Section  2E.08. 
The  FHWA  proposes  this  addition  for 
consistency  and  to  clarify  the  acceptable 
locations  to  install  memorial  signs. 

102.  The  FHWA  proposes  adding  a 
new  section,  numbered  and  titled 
"Section  2D. 52  National  Scenic  Byways 
Marker  {D6-4)."  The  FHWA  proposes' 
including  SUPPORT,  OPTION,  and 
STANDARD  statements  that  describe 
the  National  Scenic  Byways  program 
and  the  markers  that  may  be  placed  on 
roads  designated  as  National  Scenic 
Byways  or  Ail-American  Roads  by  the 
Secretary  of  Transportation  of  the  U.S. 
DOT.  As  of  January  2002  there  were  72 
such  designated  byways  in  32  States. 
This  new  section  is  proposed  to  provide 
for  uniformity  of  design  and  application 
of  markers  on  designated  National 
Scenic  Byways. 

103.  In  Section  2E.10.  the  FHWA 
proposes  changing  the  title  from 
"Number  of  Signs  at  an  Overhead 
Installation"  to  "Number  of  Signs  at  an 
Overhead  Installation  and  Sign 
Spreading"  and  relocating  the 
SUPPORT  and  GUIDANCE  statements 
on  sign  spreading  from  Section  2E.11 
because  they  are  more  appropriately 
associated  with  sign  location 
installation. 

104.  In  Section  2E.11,  the  FHWA 
proposes  changing  the  title  from  "Sign 
Spreading  and  Pull-Through  Signs"  to 
"Pull-Through  Signs'  to  reflect  the 
proposed  relocation  of  the  sign 


35864 


Federal  Register / Vol.  67.  No.  98 /Tuesday,  May  21,  2002 / Proposed  Rules 


spreading  SUPPORT  and  GUIDANCE 
statements  to  Section  2E.10. 

In  the  first  GUIDANCE  statement,  the 
FHWA  proposes  replacing  the  words 
"only  when"  with  "where"  to  broaden 
the  use  of  Pull-Through  signs.  The 
FHWA  proposes  this  change  to 
recognize  that  Pull-Through  signs  can 
be  beneficial  in  congested  traffic  for 
road  users,  especially  older  drivers,  at 
many  locations.  The  FHWA  also 
proposes  recommending  that  Pull- 
Through  signs  with  down  arrows  be 
used  where  alignment  of  the  through 
lanes  is  curved  and  the  exit  direction  is 
straight  ahead,  where  the  number  of 
through  lanes  is  not  readily  evident,  and 
at  multilane  exits.  This  will  enhance  the 
information  provided  to  road  users. 

105.  In  Table  2E-3  Minimum  Letter 
and  Numeral  Sizes  for  Freeway  Guide 
Signs  According  to  Interchange 
Classification,  the  FHWA  proposes 
adding  dimensions  for  the  "Action 
Message  Word"  row  and  adding  a  row 
with  dimensions  for  the  sizes  of 
"Numerals  and  Letter"  for  Gore  signs. 
These  were  inadvertently  omitted  from 
the  cxurent  edition. 

106.  In  Section  2E.19  Diagrammatic 
Signs,  the  FHWA  proposes  to  adding  to 
item  A  of  the  first  STANDARD 
statement  the  option  of  showing  each 
individual  lane  arrangement.  Research 
of  the  needs  of  older  road  users 
indicates  that  it  is  easier  to  comprehend 
a  diagrammatic  sign  with  one  arrow  for 
each  lane  than  one  arrow  for  all  lanes 
as  the  width  of  each  lane  on  a  single 
arrow  is  too  small.  Additionally,  the 
FHWA  proposes  adding  a  second 
illustration  to  the  Diagrammatic  Sign  for 
a  Single-Lane  Left  Exit  (Figure  2E-3) 
which  shows  two  diagrammatic  arrows 
instead  of  just  one. 

107.  In  Section  2E.20  Signing  for 
Interchange  Lane  Drops,  the  FHWA 
proposes  clarifying  the  second 
STANDARD  statement  that  an  EXIT 
ONLY  (down  arrow)  (El  1-1)  panel  shall 
not  be  used  on  an  Exit  Direction  sign 
that  contains  an  arrow  in  its  design. 

108.  In  Section  2E.28  Interchange  Exit 
Numbering,  the  FHWA  proposes 
relocating  the  second  OPTION 
statement  to  the  first  GUIDANCE 
statement.  Because  road  users  might  not 
expect  a  left  exit  and  have  difficulty  in 
maneuvering  to  the  left,  the  FHWA  is 
recommending  that  the  word  LEFT  be 
added  to  the  exit  number  plaque.  The 
FHWA  is  proposing  this  change  because 
of  numerous  complaints  of  the  difficxdty 
that  road  users  have  in  knowing  when 
an  exit  is  on  the  left.  Very  few  road 
users  know  that  when  the  exit  plaque  is 
installed  on  the  top  left  edge  of  the  sign, 
it  means  the  exit  is  on  the  left.  The 
FHWA  proposes  that  this  new 


GUIDANCE  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  sign  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  15  years  for  existing  signs  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

The  FHWA  proposes  adding  a  new 
OPTION  statement  following  the  first 
GUIDANCE  statement,  which  states  that 
the  portion  of  the  exit  niunber  plaque 
containing  the  word  LEFT  may  have  a 
black  legend  and  border  on  a  yellow 
background.  This  proposed  OPTION 
statement  mirrors  other  similar  uses  of 
the  black  on  yellow  color  pattern  for 
signs  and  panel  associated  with  left 
exits  in  the  MUTCD. 

Additionally,  the  FHWA  proposes 
removing  the  EXIT  13  sign  from  Figure 
2E-3  to  reflect  the  changes  in  Section 
2E.28. 

109.  hi  Section  2E.34  Exit  Gore  Signs, 
the  FHWA  proposes  adding  an  OPTION 
statement  to  allow  the  moimting  of  a 
panel  under  the  Exit  sign  indicating  the 
advisory  speed  for  the  ramp.  This 
option  provides  jurisdictions  additional 
flexibility  for  reminding  road  users  of 
the  recommended  speed  for  an  exit 

ramp. 

110.  In  Section  2E.49  Signing  of 
Approaches  and  Connecting  Roadways, 
the  FHWA  proposes  removing  the  entire 
text  of  the  section  and  adding  new 
SUPPORT.  GUIDANCE,  STANDARD, 
and  OPTION  statements,  as  well  as  five 
new  figures.  The  proposed  new  section 
addresses  sign  sequences  and  sign 
design  for  conventional  roads  with  one 
lane  and  those  with  more  than  one  lane 
of  traffic  approaching  an  interchange. 
The  proposed  new  section  also  clarifies 
the  use  of  signs  for  approaches  and 
connecting  roadways  in  order  to  better 
convey  to  road  users  the  ramp 
configuration  and  the  maneuver  that  a 
road  user  would  have  to  make  to  get  on 
the  desired  coimecting  roadway. 

111.  In  Section  2E.51  General  Service 
Signs,  the  FHWA  proposes  changing 
from  3  to  2  the  number  of  meals  per  day 
for  which  a  food  establishment  should 
have  a  continuous  operation  to  serve  in 
item  B.2  in  the  first  GUIDANCE 
statement.  The  FHWA  proposes  this 
change  to  accommodate  more  food 
businesses. 

112.  hi  Section  2E.54,  the  FHWA 
proposes  changing  the  title  from 
"Reference  Posts"  to  "Reference 
Location  Signs"  to  reflect  the  new 
enhanced  reference  location  sign  and  to 
be  consistent  with  changes  in  other 
parts  of  the  MUTCD. 

The  FHWA  proposes  clarifying  that 
the  sign  sizes  in  the  STANDARD 
statement  refer  to  reference  location 
signs  placed  on  freeways  or 


expressways,  and  that  the  abbreviation 
KM  (MILE)  shall  be  in  100  mm  (4  in) 
white  letters. 

Additionally,  the  FHWA  proposes 
adding  a  paragraph  to  the  OPTION 
statement  at  the  end  of  the  section, 
which  states  that  intermediate  and 
enhanced  reference  location  signs  may 
also  be  used  on  freeways  and 
expressways.  It  is  on  those  types  of 
facilities  where  such  signs  have  the 
most  common  application. 

113.  In  Section  2E.56  Radio 
Information  Signing,  the  FHWA 
proposes  adding  OPTION  and 
STANDARD  statements  at  the  end  of  the 
section  describing  the  use  and  design  of 
a  TRAVELER  INFO  CALL  511  (D12-5) 
sign.  With  the  adoption  of  511  as  the 
nationwide  traveler  information  phone 
number,  a  uniform  sign  design  is 
needed.  The  proposed  changes  in  this 
section  are  consistent  with  the  proposed 
changes  in  Section  2D.45. 

114.  In  Section  2E.57  Carpool 
Information  Signing,  the  FHWA 
proposes  adding  to  the  OPTION 
statement  that  Carpool  Information 
signs  may  include  Internet  addresses  or 
telephone  numbers  within  the  legend. 
The  proposal  reflects  common  current 
practice  and  provides  for  additional 
information  to  road  users. 

Additionally,  the  FHWA  proposes 
changing  the  size  of  the  maximum 
vertical  dimension  of  the  logo  or  symbol 
in  the  STANDARD  statement  from  900 
mm  (36  in)  to  450  mm  (18  in),  to 
enhance  the  legibility  of  the  primary 
message. 

115.  Following  Section  2E.58,  the 
FHWA  proposes  adding  a  new  section, 
numbered  and  titled  "Section  2E.59 
High-Occupancy  Vehicle  (HOV)  Signs." 
This  proposed  section  includes 
STANDARD,  GUIDANCE,  OPTION,  and 
SUPPORT  statements  regarding  the  use 
and  placement  of  signs  for  HOV  lanes 
and  facihties.  The  FHWA  also  proposes 
including  five  figures  illustrating 
examples  of  HOV  signing  applications. 
This  proposed  section  reflects  current 
state-of-the-practice. 

116.  hi  Section  2F.01  Eligibility,  the 
FHWA  proposes  changing  from  3  to  2 
the  number  of  meals  per  day  for  which 
a  food  establishment  should  have  a 
continuous  operation  to  serve  in  item 
B.2  of  the  fourth  GUIDANCE  statement. 
The  FHWA  proposes  this  change  to 
accommodate  more  food  businesses. 
This  proposed  change  is  consistent  with 
the  proposed  change  in  Section  2E.51. 

117.  In  Section  2F.04  Number  and 
Size  of  Logos  and  Signs,  the  FHWA 
proposes  changing  the  second 
STANDARD  statement  to  require  that  a 
logo  panel  on  signs  for  conventional 
roads  and  ramps  not  exceed  750  mm  (30 
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in)  in  width  instead  of  600  mm  (24  in) 
to  be  consistent  with  the  proportions  of 
panels  for  freeways  and  expressways. 

118.  In  Section  2F.08  Double-Exit 
Interchanges,  the  FHWA  proposes 
adding  to  the  OPTION  statement  that  at 
a  double-exit  interchange  where  there 
are  four  logo  panels  displayed  for  one  of 
the  exits  and  one  or  two  panels  to  be 
displayed  for  the  other  exit,  the  logo 
panels  may  be  arranged  in  three  rows 
with  two  panels  per  row,  to  make  the 
layout  of  the  sign  more  logical. 

119.  In  Chapter  2G  TOURIST- 
ORIENTED  DIRECTIONAL  SIGNS,  the 
FHWA  proposes  chcuiging  from 
"Typical"  to  "Examples  of  in  the  titles 
of  Figures  2G-1  and  2G-2  because  the 
information  shovoi  is  only  an  example 
of  many  acceptable  arrangements  of 
signs. 

120.  In  Section  2G.01  Purpose  and 
Application,  in  the  second  STANDARD 
statement,  the  FHWA  proposes 
prohibiting  the  placement  of  tourist- 
oriented  directional  signs  on 
conventional  roads  in  urban  areas.  This 
proposal  will  clarify  and  strengthen  the 
current  requfrement  that  such  signs 
shall  only  be  used  on  rural  conventional 
roads. 

Also,  the  FHWA  proposes  relocating 
the  current  first  paragraph  of  the 
GUIDANCE  statement  to  become  a  new 
second  paragraph  of  the  second 
STANDARD  statement.  This  proposed 
change  would  require,  rather  than 
recommend,  that  tourist-oriented 
directional  signs  incorporate 
information  from  and  be  used  in  place 
of  Specific  Service  signs  where  both 
types  of  signs  are  needed  at  an 
intersection.  The  FHWA  is  proposing 
this  change  in  order  to  reduce  sign 
clutter  at  intersections  and  enhance 
road  user  safety. 

121.  hi  Section  2G.07  State  Policy,  the 
FHWA  proposes  changing  the  phrase 
"State  or  Federal  laws"  to  "State  and 
Federal  laws"  in  the  STANDARD 
statement,  to  clarify  that  both  types  of 
laws  must  be  heeded. 

122.  hi  Section  2H.09  Destination 
Guide  Signs,  the  FHWA  proposes 
clarifying  the  second  STANDARD 
statement  that  linear  parkway-type 
highways  that  primarily,  rather  than 
merely,  function  as  arterial  connectors, 
even  if  they  also  provide  access  to 
recreational  or  ciiltural  interest  areas, 
shall  not  qualify  for  the  use  of  white-on- 
browm  destination  guide  signs.  The 
FHWA  proposes  this  change  to  improve 
uniformity  of  guide  signing  on  these 
important  arterials. 

The  FHWA  also  proposes  adding 
illustrations  of  trapezoidal-shaped 
directional  guide  signs  to  Figure  2H-2 
to  correspond  with  the  optional  use  of 


this  shape  for  recreational  or  cultural 
interest  area  directional  signing  as 
provided  for  in  Section  2G.09. 

123.  In  Section  21.03  EVACUATION 
ROUTE  Sign  (EM-1),  in  the  first 
STANDARD  statement,  the  FHWA 
proposes  changing  the  design  of  the 
EVACUATION  ROUTE  (EM-1)  sign  to  a 
rectangle  sign  with  a  blue  circular 
svmbol  with  a  directional  arrow  and  the 
legend  EVACUATION  ROUTE.  The 
proposed  minimum  size  is  600x600  mm 
(24x24  in)  and  the  proposed  circular 
symbol  diameter  is  2.54  nun  (1  in) 
smaller  than  the  width  of  the  sign.  This 
change  reserves  the  circular  shape  sign 
exclusively  for  rail  grade  crossings  and 
enhances  the  conspicuify  and  legibilitv 
of  the  EVACUATION  ROUTE  sign.  The 
FHWA  proposes  that  this  change 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

In  the  second  STANDARD  statement, 
the  FHWA  proposes  changing  the  detail 
regarding  the  colors  to  be  used  on  the 
EVACUATION  ROUTE  (EM-1)  sign  and 
requiring  that  the  entire  sign  be 
refroreflective.  This  proposed  change 
corresponds  with  the  proposed  design 
changes  requfred  by  the  first 
STANDARD  statement. 

The  FHWA  proposes  adding  to  the 
second  OPTION  statement  that  the 
legend  on  the  EVACUATION  ROUTE 
sign  may  be  modified  to  describe  the 
type  of  evacuation  route,  such  as 
HURRICANE,  to  provide  additional 
information  to  road  users. 

Additionally,  the  FHWA  proposes 
adding  to  Figure  21-1  illustrations  of  the 
HURRICANE  EVACUATION  ROUTE, 
AREA  CLOSED,  TRAFHC  CONTROL 
POINT,  MEDICAL  CENTER,  and 
HURRICANE  SHELTER  signs  and 
illustrations  of  six  new  dfrectional  signs 
for  EMERGENCY  SHELTER.  FALLOUT 
SHELTER.  CHEMICAL  SHELTER. 
WELFARE  CENTER.  REGISTRATION 
CENTER,  and  DECONTAMINATION 
CENTER  signs. 

Discussion  of  Proposed  Amendments  to 
Part  3 — Markings 

124.  In  Section  3A.04  Colors,  the 
FHWA  proposes  revising  the 
STANDARD  statement  to  clarify  the  use 
of  black  markings.  Black  markings  can 
be  used  in  conjunction  with  any  other 
color  marking  to  add  contrast  to  it.  The 
FHWA  proposes  removing  the  existing 
reference  to  object  markers  because  it 
was  not  an  appropriate  reference. 

125.  The  FHWA  proposes  changing 
the  title  of  Section  3A.05  from  "Colors 


of  Longitudinal  Pavement  Markings"  to 
"Colors  of  Pavement  Markings.  ' 
because  this  section  defines  the  use  of 
colors  for  all  pavement  markings,  not 
just  longitudinal  line  markings.  The 
FHWA  also  proposes  revising  this  entire 
section  to  clarify  the  function  of  each 
color  of  pavement  marking. 

126.  In  Section  3A.06  Widths  and 
Patterns  of  Longitudinal  Pavement 
Markings,  the  FHWA  proposes 
removing  item  A  of  the  STANDARD 
statement,  which  states  that  a  solid  line 
prohibits  or  discourages  crossing.  This 
item  does  not  describe  the  width  or 
pattern  of  longitudinal  lines.  The 
remaining  items  would  be  renumbered 
accordingly. 

In  existing  item  D  (new  item  C)  of  the 
STANDARD  statement,  the  FHWA 
proposes  replacing  the  word  "normal" 
with  "parallel"  to  clarify  the  pattern  of 
a  double  Une. 

In  existing  items  D,  E,  and  F  (new 
items  C,  D,  and  E)  of  the  STANDARD 
statement,  the  FHWA  proposes 
removing  the  last  sentence  of  each  item, 
since  these  sentences  describe  the 
function  of  various  markings,  rather 
than  the  width  and  pattern  of  ■ 
longitudinal  markings. 

The  FHWA  proposes  revising  the 
GUIDANCE  statement  to  clarify  that  this 
guidance  refers  to  all  roadway  types,  not 
just  rural  highways. 

Additionally,  the  FHWA  proposes 
revising  the  OPTION  statement  to 
differentiate  between  the  dimensions  for 
dotted  lines  used  for  line  extensions  and 
lane  drop/add  markings.  The 
dimensions  for  the  line  segments  and 
gaps  for  each  are  also  proposed,  for 
consistency  with  other  sections  in  Part 
3. 

127.  The  FHWA  proposes  changing 
the  title  of  Section  3B.01  from  "Yellow 
Centerline  and  Left  Edge  Line  Pavement 
Markings  and  Warrants"  to  "Yellow 
Centerline  Pavement  Markings  and 
Warrants,"  and  moving  the  fourth 
STANDARD  statement  of  Section  3B.01 
to  Section  3B.06  since  edge  lines  are 
appropriately  covered  in  Section  3B.06. 

128.  In  Section  3B.02  No-Passing 
Zone  Pavement  Markings  and  Warrants, 
the  FHWA  proposes  revising  the  second 
STANDARD  statement  to  clarify  that  no- 
passing  zone  markings  on  approaches  to 
highway-rail  grade  crossings  shall 
conform  with  Section  8B.19,  and 
eliminating  the  requirement  that  no 
passing  zone  markings  be  used  at  other 
appropriate  locations,  to  be  consistent 
with  Part  8  and  eliminate  overlap  with 
more  specific  requirements  for  no 
passing  zone  markings  elsewhere  in 
Section  3B.02. 

Additionally,  the  FHWA  proposes 
revising  the  third  STANDARD  statement 
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to  clarify  the  dimensions  of  a  no-passing 
buffer  zone,  and  eliminating  the  buffer 
zone  dimensions  specific  to  areas  where 
no  passing  zones  are  required  because  of 
limited  passing  sight  distance.  The 
proposed  dimension  of  "at  least  15  m 
(50  ft)  in  length"  is  suitable  for  all  no 
passing  zone  buffers  regardless  of  the 
reason  for  the  buffer. 

129.  In  Section  3B.03  Other  Yellow 
Longitudinal  Pavement  Markings,  the 
FHWA  proposes  revising  the  text  in  the 
first  paragraph  of  the  first  STANDARD 
statement  to  substitute  the  phrase 
"normal  double"  for  "two  double"  in 
the  description  of  the  pavement  marking 
requirements  for  reversible  lanes.  In  the 
third  paragraph  of  the  first  STANDARD 
statement,  the  FHWA  proposes 
clarifying  that  the  pavement  marking 
requirements  for  a  two-way  left  turn 
lane  applies  to  such  lanes  that  are  never 
operated  as  a  reversible  lane.  The 
FHWA  proposes  these  changes  to 
improve  the  clarity  of  the  requirements 
and  for  consistency  with  requirements 
elsewhere  in  Chapters  3 A  and  3B. 

130.  The  FHWA  proposes  changing 
the  title  of  Section  3B.04  from  "Edge 
Line  Pavement  Markings  and  Warrants" 
to  "White  Lane  Line  Pavement  Markings 
and  Warrants,"  and  moving  the  fourth 
STANDARD  statement  of  Section  3B.04 
to  Section  3B.06  since  edge  lines  are 
appropriately  covered  in  Section  3B.06. 

131.  In  Section  3B.05  Other  White 
Longitudinal  Pavement  Markings,  the 
FHWA  proposes  changing  the  gap 
length  for  lane  drop  markings  from  3.6 
m  (12  ft)  gaps  to  2.7  m  (9  ft)  gaps  in  the 
third  OPTION  statement  to  be  consistent 
with  the  spacing  of  other  marking  gaps. 

132.  In  Section  3B.06  Edge  Line 
Pavement  Markings,  the  FHWA 
proposes  adding  to  the  STANDARD 
statement  text  the  requirements  that  are 
being  relocated  from  Sections  3B.01  and 
3B.04  pertaining  to  left  and  right  edge 
lines.  These  proposed  changes  would 
result  in  all  edge  line  pavement  marking 
information  being  contained  within  one 
section. 

The  FHWA  also  proposes  adding  an 
OPTION  statement,  which  states  that 
wide  solid  edge  line  markings  may  be 
used  for  greater  emphasis.  Wide  edge 
lines  can  sometimes  be  useful  in 
reducing  nm-off-the-road  crashes  at 
curves  and  this  proposal  will  provide 
additional  flexibility  for  jiuisdictions  to 
use  these  markings  where  needed. 

133.  In  Section  3B.08  Extensions 
Through  Intersections  or  Interchanges, 
the  FHWA  proposes  adding  to  the 
GUIDANCE  statement  on  the  placement 
and  dimensions  of  pavement  markings 
that  are  continued  through  intersections 
and  interchanges.  The  FHWA  proposes 
recommending  that  edge  lines  not  be 


extended  into  or  continued  through 
intersections  or  interchanges.  This 
giiidance  is  needed  so  that  pavement 
marking  extensions  through 
intersections  and  interchanges  do  not 
confuse  drivers  in  adjacent  or  opposing 
travel  lanes. 

134.  In  Section  3B.11  Raised 
Pavement  Markers,  the  FHWA  proposes 
clarifying  in  the  first  SUPPORT 
statement  that  the  10  mm  (0.4  in)  height 
of  a  raised  pavement  marker  is  for  the 
retroreflective  surface  and  that  this 
height  is  the  actual  height  or  optical 
height.  The  FHWA  also  proposes 
clarifying  the  first  SUPPORT  statement 
to  include  marking  the  position  of  fire 
hydrants  as  one  of  the  uses  of  raised 
pavement  markings,  for  consistency 
with  other  proposed  revisions  in  this 
section. 

Additionally,  the  FHWA  proposes 
adding  an  OPTION  statement  after  the 
STANDARD  statement,  which  states 
that  blue  raised  pavement  markers  may 
be  used  to  mark  the  positions  of  fire 
hydrants.  This  is  common  practice  in 
many  jiurisdictions. 

135.  In  Section  3B.12  Raised 
Pavement  Markers  as  Vehicle 
Positioning  Guides  with  Other 
Longitudinal  Markings,  in  the  first 
SUPPORT  statement,  the  FHWA 
proposes  revising  the  spacing  used 
between  raised  pavement  markers  along 
longitudinal  line  markings  from  2N  to 
3N  because  this  is  an  acceptable  spacing 
for  most  applications.  The  value  "N"  is 
equal  to  the  length  of  one  line  segment 
plus  one  gap. 

Additionally,  in  the  second  OPTION 
statement,  the  FHWA  proposes 
changing  from  "N  or  less"  to  "2N  or 
less"  for  the  reduced  spacing  that  may 
be  used  where  it  is  desired  to  alert  the 
road  user  to  changes  in  the  travel  path, 
because  this  is  an  acceptable  spacing  for 
most  applications. 

136.  In  Section  3B.13  Raised 
Pavement  Markers  Supplementing 
Other  Markings,  the  FHWA  proposes 
revising  item  Bl  of  the  GUIDANCE 
statement  to  indicate  that  raised 
pavement  markers  should  not 
supplement  right  edge  line  markings 
unless  they  are  spaced  closely  enough 
(no  greater  than  3  m  (10  ft)  apart)  to 
approximate  the  appearance  of  a  solid 
line.  This  proposed  exception  is  needed 
to  give  jurisdictions  the  ability  to  use 
raised  pavement  markers  to  supplement 
edge  lines  in  situations  where 
additional  wet-night  delineation  is 
needed,  such  as  on  curves. 

In  item  B.2  of  the  GUIDANCE 
statement,  the  FHWA  proposes  revising 
the  recommended  spacing  to  be  used 
between  raised  pavement  markers  along 
broken  line  markings  finm  2N  to  3N 


because  this  is  an  acceptable  spacing  for 
most  applications. 

Additionally,  in  item  B.5  of  the 
GUIDANCE  statement,  tiie  FHWA 
proposes  revising  the  recommended 
spacing  to  be  used  between  raised 
pavement  markers  that  supplement  edge 
line  extensions  through  freeway 
interchanges  from  N/2  to  N  because  this 
is  an  acceptable  spacing  for  most 
applications. 

137.  In  Section  3B.14  Raised 
Pavement  Markers  Substituting  for 
Pavement  Markings,  in  the  first 
STANDARD  statement,  the  FHWA 
proposes  revising  the  required  spacing 
between  raised  pavement  markers  when 
substituted  for  broken  line  markings 
from  N/12  to  N/8  and  revising  the 
required  spacing  between  raised 
pavement  markers  when  substituted  for 
solid  lane  line  markings  from  N/8  to  N/ 
4.  In  the  thfrd  STANDARD  statement, 
the  FHWA  proposes  revising  the 
required  spacing  between  raised 
pavement  markers  when  substituted  for 
dotted  line  markings  from  N/8  to  N/4. 
The  FHWA  proposes  these  changes 
because  these  spacings  are  acceptable 
for  most  applications. 

The  FHWA  proposes  that  these 
changes  become  effective  immediately 
for  new  raised  pavement  marker 
installations.  "llie  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  raised  pavement  markers  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

138.  In  Section  SB. 15  Transverse 
Markings,  in  the  first  STANDARD 
statement  the  FHWA  proposes  adding 
"3aeld  lines"  and  "speed  hump" 
markings  to  the  list  of  transverse 
markings  required  to  be  white  markings. 

Additionally,  the  FHWA  proposes 
changing  the  second  paragraph  of  the 
GUIDANCE  statement  to  a  STANDARD 
statement,  which  requires  that 
pavement  marking  letters,  nmnerals, 
and  sjrmbols  be  installed  in  accordance 
with  the  "Standard  Alphabets  for 
Highway  Signs  and  Pavement 
Markings"  to  correct  an  oversight  in  the 
Millennium  Edition  of  the  MUTCD. 

139.  In  Section  3B.16  Stop  and  Yield 
Lines,  in  the  second  paragraph  of  the 
first  GUIDANCE  statement,  the  FHWA 
proposes  clarifying  that  YIELD  signs  are 
an  exception  to  the  recommendations 
on  the  use  of  stop  lines,  to  be  consistent 
with  the  intended  use  of  jrield  lines. 

The  FHWA  also  proposes  modifying 
the  OPTION  statement  to  clarify  that 
yield  lines  may  also  be  placed  at 
locations  where  vehicles  are  to  jrield  to 
pedestrians  in  compliance  with  a  YIELD 
HERE  TO  PEDESTRIANS  (Rl-5  or  Rl- 
5a)  sign,  to  correspond  with  the 


Federal  Register / Vol.  67,  No.  98 /Tuesday,  May  21,  2002 / Proposed  Rules 


33867 


proposed  addition  of  this  new  sign  to 
Chapter  2B. 

The  FHWA  proposes  revising  and 
adding  to  the  second  GUIDANCE 
statement  to  clarify  the  recommended 
placement  of  yield  lines  at  unsignalized 
raidblock  crosswalks,  to  enhance 
pedestrian  safety.  The  FHWA  also 
proposes  adding  a  new  paragraph  to  the 
second  GUIDANCE  statement  regarding 
placement  of  yield  lines  at  midblock 
crosswalks.  The  FHWA  also  proposes 
adding  a  new  figure  numbered  and 
tided  "Figure  3B-15  Examples  of  Yield 
Lines  at  Unsignalized  Midblock 
Crosswalks"  relating  to  the  new  text.  All 
of  the  following  figures  in  the  chapter 
would  be  renumbered  accordingly. 

Additionally,  the  FHWA  proposes 
adding  a  new  SUPPORT  statement  at 
the  end  of  the  section  to  emphasize  that 
drivers  who  yield  too  close  to 
crosswalks  on  multi-lane  approaches 
place  pedestrians  at  risk  by  blocking 
other  drivers'  view  of  pedestrians.  The 
FHWA  proposes  this  to  clarify  the 
reasons  for  the  recommended  locations 
of  stop  and  yield  lines. 

140.  In  Section  3B.17  Crosswalk 
Markings,  in  the  second  GUIDANCE 
statement  the  FHWA  proposes 
increasing  the  upper  limit  of  the  range 
for  spacing  diagonal  or  longitudinal 
crosswalk  marking  lines  from  300  to  600 
mm  (12  to  24  in)  to  300  to  1500  mm  (12 
to  60  in)  and  to  specify  the  relationship 
between  marking  spacing  and  line 
width,  to  provide  more  flexibility  to 
jurisdictions. 

141.  In  Section  3B.19  Pavement  Word 
and  Symbol  Markings,  the  FTTWA 
proposes  modifying  the  third 
STANDARD  statement  to  allow  the  use 
of  STOP  markings  at  the  ends  of  aisles 
in  parking  lots  even  though  there  is  no 
STOP  sign.  In  parking  lots,  often  there 
is  no  practical  way  to  install  a  stop  sign 
at  the  end  of  the  aisles,  so  the  STOP 
legend  pavement  marking  is  needed  to 
clarify  right-of-way. 

142.  In  Section  3B.21  Curb  Markings, 
in  the  first  paragraph  of  the  STANDARD 
statement,  the  FHWA  proposes 
clarifying  that  the  requirement  for  signs 
to  be  used  with  curb  markings  does  not 
apply  if  the  no  parking  zone  is 
controlled  by  statute  or  local  ordinance, 
to  minimize  unnecessary  sign  clutter. 

The  FHWA  also  proposes  adding  a 
new  OPTION  statement  immediately 
following  the  first  item  in  the  first 
GUIDANCE  statement  to  clarify  the  use 
of  signs  and  word  markings  when  cjurb 
markings  are  used  to  convey  statutory 
law. 

-143.  In  Section  3B.22  Preferential 
Lane  Word  and  Sjmibol  Markings,  the 
FHWA  proposes  adding  to  the  second 
STANDARD  statement  that  more  than 


one  symbol  or  word  marking  can  be 
used  to  mark  a  preferential  lane,  that  the 
word  message  HOV  is  acceptable  as  a 
preferential  marking  (relocating  this 
from  the  OPTION  statement),  and  that 
the  "T"  marking  be  the  light  rail  transit 
preferential  lane  symbol.  Additionally, 
in  the  same  STANDARD  statement,  the 
FHWA  proposes  requiring  that  symbol 
or  word  markings  for  each  preferential 
lane  use  be  installed  if  two  or  more 
preferential  lane  uses  are  permitted  in  a 
single  lane.  The  FHWA  proposes  these 
changes  to  provide  uniformity  for 
marking  of  multi-use  preferential  lanes 
and  to  provide  a  distinctive  symbol  for 
light  rail  transit. 

144.  In  Section  3B.24  Markings  for 
Roundabouts,  the  FHWA  proposes 
adding  a  new  STANDARD  statement, 
which  prohibits  marking  bicycle  lanes 
on  roundabouts.  The  FHWA  proposes 
the  prohibition  to  enhance  bicyclist 
safety  by  avoiding  giving  bicyclists  a 
false  sense  of  security  when  traveling 
through  the  roimdabout  with  conflicting 
and  turning  traffic.  This  proposed 
change  is  consistent  with  state  of  the 
practice  for  roundabout  design. 

145.  In  Section  3C.01  Object  Marker 
Design  and  Placement  Height,  the 
FHWA  proposes  adding  to  the  first 
STANDARD  statement  that  the 
minimum  width  of  both  the  yellow  and 
black  stripes  on  a  Type  3  striped  marker 
shall  be  75mm  (3  in),  to  provide  for 
uniformity  of  appearance  of  these 
markers,  the  FHWA  proposes  that  this 
change  become  effective  immediately 
for  new  or  replacement  of  damaged 
existing  sign  installations.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  signs  in  good 
condition  to  minimize  any  impact  on 
State  or  local  highway  agencies. 

146.  In  Section  3D.bl  Delineators,  the 
FHWA  proposes  changing  the 
STANDARD  statement  indicating  that 
delineators  are  considered  guidance 
devices  rather  than  warning  devices  to 
a  SUPPORT  statement  to  be  consistent 
with  other  parts  of  the  MUTCD. 

147.  In  Section  3E.01  General,  the 
FHWA  proposes  several  changes  to 
reflect  that  red  colored  pavement  is  no 
longer  being  considered  a  traffic  control 
device.  Accordingly,  the  FHWA 
proposes  adding  to  the  SUPPORT 
statement  that  colored  pavement  located 
between  the  crosswalk  lines  is  not 
considered  to  be  a  traffic  control  device, 
removing  existing  item  A  of  the 
STANDARD  statement  concerning  when 
the  color  red  is  used,  and  removing  the 
second  GUIDANCE  statement 
concerning  how  the  color  red  is  used. 
These  proposed  changes  will  provide 
additional  flexibility  for  jurisdictions  to 
use  colored  pavements  as  aesthetic 


treatments,  such  as  in  redevelopment 
areas,  as  long  as  the  crosswalk  is  marked 
by  standard,  retroreflectorized.  white 
lines. 

Additionally,  in  the  first  GUIDANCE 
statement,  the  FHWA  proposes 
recommending  that  colors  that  degrade 
the  contrast  of  white  crosswalk  lines,  or 
that  might  be  mistaken  by  road  users  as 
a  traffic  control  application,  not  be  used 
for  colored  pavement  located  between 
crosswalk  lines.  This  proposed  change 
is  needed  to  reduce  the  possibility  of 
uses  of  colored  pavements  in  ways  that 
might  confuse  road  users  or  reduce 
pedestrian  safety-. 

Discussion  of  Proposed  Amendments  to 
Part  4 — Highway  Traffic  Signals 

148.  In  Section  4A.02  Definitions 
Relating  to  Highway  Traffic  Signals,  the 
FHWA  proposes  revising  the  definition 
for  "Average  Day"  and  "Flashing"  and 
adding  a  new  definition  for  "Flashing 
Mode".  These  definitions  would  be 
identical  to  the  proposed  revised 
definitions  in  Section  IA.13  and  are 
repeated  in  Section  4A.02  because  they 
are  especially  pertinent  to  Highway 
Traffic  Signals. 

Additionally,  the  FHWA  proposes 
revising  the  definitions  for  "Backplate " 
(change  to  "Signal  Backplate"). 
"Detector."  "Louver"  (change  to  "Signal 
Louver"),  "Signal  Face,"  "Signal  Head." 
and  "Visibility-Limited  Signal  Face  or 
Section"  to  better  reflect  accepted 
practice  and  terminologies. 

The  FHWA  also  proposes  revising  the 
definition  of'Pedestrian  Clearance 
Time"  to  correspond  to  proposed 
changes  in  the  standards  contained  in 
Section  4E.10  (formerly  4E.09). 

Additionally,  the  FHWA  proposes 
adding  new  definitions  for  "Dual-Arrow 
Signal  Section,"  "Emergency  Beacon," 
"Moveable  Bridge  Signal,"  "Separate 
Left  Turn  Signal  Face,"  and  "Shared 
Left  Turn  Signal  Face"  because  these 
terms  are  frequently  used  in  Part  4.  The 
entire  list  of  definitions  is  renumbered 
accordingly. 

149.  In  Section  4B.02  Basis  of 
Installation  or  Removal  of  Traffic 
Control  Signals,  the  FHWA  proposes 
revising  the  first  GUIDANCE  statement 
to  more  specifically  define  the  elements 
that  should  be  considered  as  traffic 
conditions,  because  vehicles, 
pedestrians,  and  bicyclists  are  all 
considered  to  be  traffic. 

In  the  SUPPORT  statement,  the 
FHWA  proposes  changing  the  word 
"intersections"  to  "locations,"  since 
traffic  signals  are  not  always  located  at 
intersections.  Traffic  signals  can  be  at 
shopping  center  driveways  and  other 
locations  that  are  not  legally  considered 
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intersections.  This  proposed  revision  is 
carried  throughout  Part  4. 

The  FHWA  proposes  adding  a 
paragraph  to  the  beginning  of  the 
second  GUIDANCE  statement,  which 
states  that  engineering  judgment  should 
be  applied  in  the  review  of  operating 
traffic  control  signals  to  determine 
whether  the  type  of  installation  and  the 
signal  timing  meet  the  current 
requirements  of  traffic.  This  information 
is  relocated  from  Section  4B.03. 

Additionally,  in  item  E  of  the 
OPTION  statement,  the  FHWA  proposes 
removing  the  maximum  time  limit  of 
one  year  for  signal  poles  and  cables  to 
remain  in  place  after  removal  of  the 
signal  heads,  since  it  is  too  restrictive. 

150.  In  Section  4B.03  Advantages  and 
Disadvantages  of  Traffic  Control  Signals, 
the  FHWA  proposes  revising  item  B  of 
the  second  paragraph  of  the  SUPPORT 
statement,  to  clarify  that  signal  timing 
review  and  updating  be  conducted  if 
needed  and  to  clarify  that  every  two 
years  is  just  one  of  several  possible 
frequencies  of  review. 

151.  In  Section  4C.01  Studies  and 
Factors  for  Justifying  Traffic  Control 
Signals,  the  FHWA  proposes  adding  a 
recommendation  to  the  GUIDANCE 
statement,  which  states  that  a  traffic 
control  signal  installed  imder  projected 
conditions  should  be  studied  again 
within  one  year  after  placing  it  in  stop- 
and-go  operation  to  determine  if  it  is 
still  justified  and,  if  it  is  not  justified,  it 
should  be  taken  out  of  stop-and-go 
operation  or  removed.  The  FHWA 
proposes  this  addition  because  it 
reflects  best  practice  to  prevent 
continued  operation  of  unjustified 
signals.  Additionally,  the  FHWA 
proposes  categorizing  a  wide  median 
(for  purposes  of  signal  warrant  analysis) 
as  one  with  a  width  greater  than  9  m  (30 
ft),  for  consistency  with  other  parts  of 
theMUTCD. 

Additionally,  the  FHWA  proposes 
adding  a  paragraph  at  the  beginning  of 
the  OPTION  statement,  which  explains 
the  option  of  using  the  left-turn  volume 
on  the  major-street  as  the  minor-street 
volimie  and  the  corresponding  single 
direction  of  opposing  traffic  as  the  major 
street  volume.  The  proposed  change 
reflects  commonly  used  and  accepted 
practices  and  provides  additional 
flexibility  to  practitioners  in  analyzing  a 
location  for  a  traffic  signal. 

The  FHWA  proposes  adding  an  item 
H  to  the  existing  first  (new  second) 
paragraph  of  the  OPTION  statement  to 
indicate  that  bicyclists  may  be  counted 
as  either  vehicles  or  pedestrians  when 
studying  the  need  for  a  traffic  control 
signal.  This  proposed  change  provides  a 
more  complete  listing  of  recommended 
data  for  the  engineering  study. 


Additionally,  in  item  A  of  the  existing 
second  (new  third)  paragraph  of  the 
OPTION  statement,  the  FHWA  proposes 
removing  the  reference  to  the  Peak  Hour 
Warrant  to  correct  an  error  in  the 
previous  edition. 

152.  In  Section  4C.02  Warrant  1, 
Eight-Hour  Vehicular  Voliune,  in  the 
first  OPTION  statement,  the  FHWA 
proposes  changing  the  phrase  "exceeds 
70  km/h  (40  mph)"  to  "exceeds  70  km/ 
h  or  exceeds  40  mph"  to  clarify  that,  for 
purposes  of  evaluating  warrant 
satisfaction,  either  70  km/h  or  40  mph 
(depending  on  whether  metric  or 
English  units  are  used  for  speeds,  and 
regardless  of  metric-English  conversion 
factors)  is  the  speed  above  which  the 
70%  factor  may  be  used.  This  change  is 
carried  throughout  the  applicable  text 
and  figures  in  Chapter  4C. 

The  FHWA  proposes  adding  a  new 
GUIDANCE  statement  following  the  first 
OPTION  statement,  and  a  new 
SUPPORT  statement  at  the  end  of  the 
section  to  better  clarify  the  intended  use 
of  the  combination  of  Conditions  A  and 
B  under  Warrant  1 . 

Additionally,  the  FHWA  proposes 
adding  a  new  OPTION  statement  after 
the  second  STANDARD  statement  to 
explain  the  use  of  56%  traffic  volumes 
under  certain  conditions  and  modifying 
Table  4C-1  to  include  additional  criteria 
for  a  combination  of  Conditions  A  and 
B  as  reflected  in  the  text.  These  changes 
will  better  reflect  commonly  accepted 
practice  that  was  implicitly  allowed  in 
the  1988  MUTCD. 

153.  In  Section  4C.08  Warrant  7, 
Crash  Experience,  the  FHWA  proposes 
adding  a  new  OPTION  statement  at  the 
end  of  the  section  to  explain  the  use  of 
56%  traffic  volimies.  This  proposed 
change  is  consistent  with  similar 
proposed  changes  in  Section  4C.02. 

154.  In  Section  4D.01,  General,  the 
FHWA  proposes  removing  from  the 
STANDARD  statement  the  requirement 
that  a  traffic  control  signal  be  operated 
in  either  a  steady  (stop-and-go)  mode  or 
a  flashing  mode  at  all  times.  This 
change  is  proposed  because  it  is  in 
conflict  with  other  STANDARD 
statements  in  Chapter  4E  that  require 
flashing  indications  (flashing 
UPRAISED  HAND  pedestrian  signal 
indications)  to  be  displayed  during  an 
otherwise  steady  mode  of  traffic  control 
signal  operation.  This  change  also 
allows  practitioners  the  flexibility  to  use 
flashing  indications  along  with  steady 
indications  where  appropriate  in  a 
signal  sequence  to  improve  the 
efficiency  or  safety  of  the  intersection. 
Additionally,  the  FHWA  proposes 
reordering  the  paragraphs  in  this 
STANDARD  statement  so  that  existing 
last  paragraph  will  become  the  first 


paragraph.  This  revision  is  proposed  to 
improve  clarity. 

The  FHWA  also  proposes  adding  to 
the  GUIDANCE  statement  that  the 
location  of  signalized  midblock 
crosswalks  should  be  at  least  30  m  (100 
ft)  away  from  adjacent  stop  or  yield 
controlled  driveways  or  streets.  The 
purpose  of  this  proposed  change  is  to 
reduce  potential  conflicts  and  improve 
safety,  and  to  codify  previous  oflticial 
interpretations  of  the  MUTCD  on  this 
subject.  The  FHWA  proposes  that  this 
guidance  become  effective  immediately 
for  new  signalized  midblock  crosswalks. 
The  FHWA  proposes  a  phase-in 
compliance  period  of  10  years  for 
existing  signalized  midblock  crosswalks 
in  good  condition  to  minimize  any 
impact  on  State  or  local  highway 
agencies. 

155.  In  Section  4D.04  Meaning  of 
Vehicular  Signal  Indications,  the  FHWA 
proposes  removing  the  phrase  "unless 
otherwise  determined  by  law"  from  the 
beginning  of  the  STANDARD  statement 
to  conform  to  the  Uniform  Vehicle 
Code. 

The  FHWA  proposes  adding  to  item 
A.3  that  the  pedestrian  does  not 
automatically  have  the  right  of  way 
when  starting  to  cross  on  a  green  signal 
to  conform  to  the  Uniform  Vehicle 
Code. 

The  FHWA  proposes  adding  to  item 
C.2  that  a  turn  on  a  RED  ARROW  signal 
indication  after  stopping  is  allowed 
when  a  sign  is  in  place  permitting  the 
turn  on  red  arrow  to  conform  to  the 
Uniform  Vehicle  Code.  Additionally, 
the  FHWA  proposes  removing  the 
existing  OPTION  statement  at  the  end  of 
the  section  dealing  with  right-turn  on  a 
red  arrow  to  eliminate  redundancy  with 
the  change  in  thQ  STANDARD 
statement. 

156.  In  Section  4D.05  Application  of 
Steady  Signal  Indications,  the  FHWA 
proposes  adding  protected/permissive 
mode  left-tvun  operation  with  separate 
left-turn  signal  faces  as  an  exception  to 
when  a  steady  CIRCULAR  RED  signal 
indication  is  required  to  be  displayed 
with  the  appropriate  GREEN  ARROW 
signal  indication.  This  proposed  change 
clarifies  the  proper  display  with  the 
"Dallas"  type  left  turn  phasing. 

The  FHWA  proposes  adding  a  new 
item  B.4  to  the  STANDARD  statement  to 
prohibit  signal  displays  that  result  in 
what  is  referred  to  as  the  "yellow  trap" 
unless  certain  ameliorating  measures  are 
taken«  The  "yellow  trap"  is  a  potentially 
adverse  safety  situation  inherent  in 
some  signal  phasing  sequences 
involving  lagging  left  turns  in  one 
direction.  A  left  turning  driver,  in  the 
intersection  waiting  for  gaps  in 
oncoming  traffic  in  order  to  t\im  left  on 
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a  permissive  green  signal  indication, 
sees  the  signals  for  adjacent  through 
traffic  change  from  green  to  yellow  and 
mistakenly  assumes  that  oncoming 
through  traffic  also  has  yellow  signals  at 
the  same  time  and  will  be  soon  coming 
to  a  stop.  The  proposed  new  text  reflects 
current  best  practices  and  addresses  the 
safety  concerns.  The  FHWA  proposes 
that  this  standard  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  traffic  control  signal 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  5  years 
for  existing  traffic  control  signals  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

The  FHWA  proposes  revising  item  D 
of  the  STANDARD  statement  to 
correspond  with  changes  to  Section 
4D.04  that  a  turn  on  a  RED  ARROW 
signal  indication  after  stopping  is 
allowed  when  a  sign  is  in  place 
permitting  the  turn  on  red  arrow,  to 
conform  to  the  Uniform  Vehicle  Code. 

Additionally,  the  FHWA  proposes 
adding  to  item  F.2  of  the  STANDARD 
statement  to  require  the  use  of  a  "U 
Turn  Yield  to  Right  Turn"  sign  when  U- 
turns  on  a  green  arrow  signal  conflict 
with  right  tiuns  on  a  green  eirrow  signal. 
This  proposed  change  is  necessary  to 
establish  right-of-way  of  one  movement 
over  a  conflicting  movement,  and  to 
provide  for  safe  operations. 

157.  In  Section  4D.06  Apphcation  of 
Steady  Signal  Indications  for  Left  Turns, 
the  FHWA  proposes  replacing  the 
existing  item  A  in  the  STANDARD 
statement  with  new  text  that  provides 
for  the  use  of  separate  or  shared  left  turn 
signal  faces  and  the  use  of  "Dallas"  type 
displays  and  sequences  for  "permissive 
only"  mode  of  operation.  This  revision 
is  proposed  in  order  to  make  this  type 
of  solution  available  to  practitioners  to 
eliminate  the  "yellow  trap"  situation  for 
"permissive  only"  mode  left  turns  as 
well  as  for  "protected-permissive  ' 
mode. 

Additionally,  the  FHWA  proposes 
revising  the  text  of  item  B.2  of  the 
STANDARD  statement  for  clarity  and  to 
correct  an  error  from  the  previous 
edition.  The  proposed  change  reflects 
the  fact  that  a  visibility-limited 
CIRCULAR  RED  signal  indication  is 
considered  not  readily  visible  to  drivers 
in  the  through  lane(s). 

Additionally,  the  FHWA  proposes  to 
revise  the  text  of  item  C  of  the 
STANDARD  statement  to  remove  the 
requirement  that  the  left-turn  signal  face 
simultaneously  display  a  CIRCULAR 
RED  signal  indication  with  the  left-tvmi 
GREEN  ARROW  signal  indication 
during  the  protected  left-turn  movement 
in  Protected/Permissive  Mode,  if  a 
separate  left-turn  signal  face  is 


provided.  This  proposed  change 
corrects  an  error  from  the  previous 
edition. 

158.  In  Section  4D.07  Application  of 
Steady  Signal  Indications  for  Right 
Turns,  in  item  B.2  of  the  STANDARD 
statement,  the  FHWA  proposes 
correcting  an  error  in  the  previous 
edition  on  the  proper  use  of  the  RIGHT 
TURN  SIGNAL  sign  and  revising  the 
statement  for  clarity.  The  proposed 
change  reflects  the  fact  that  a  visibility- 
limited  CIRCULAR  RED  signal 
indication  is  considered  not  readily 
visible  to  drivers  in  the  through  lane(s). 

159.  In  Section  4D.09  Unexpected 
Conflicts  During  Green  or  Yellow 
Intervals,  the  FHWA  proposes  revising 
item  A  of  the  STANDARD  statement  to 
add  an  exception  for  the  situation 
regarding  U-timis  as  described  in  item 
F.2  of  Section  4D.05  to  the  prohibition 
of  displaying  a  steady  GREEN  ARROW 
or  YELLOW  ARROW  signal  indication 
to  vehicular  movements  that  conflict 
with  other  vehicles  moving  on  a  green 
or  yellow  signal  indication.  This 
proposed  change  corresponds  to  the 
change  proposed  in  Section  4D.05. 

160.  In  Section  4D.12  Flashing 
Operation  of  Traffic  Control  Signals,  the 
FHWA  proposes  revising  the 
GUIDANCE  statement  to  eliminate  the 
word  maximum  in  describing  the 
duration  of  six  seconds  for  a  steady  red 
clearance  interval  in  the  change  from 
red-red  flashing  mode  to  steady  (stop 
and  go)  mode.  This  change  is  proposed 
because  six  seconds  has  been  found  by 
practitioners  to  be  a  reasonable  and 
practical  duration  to  provide  for  safe 
operation  in  the  transition  of  modes. 
Since  this  specific  duration  of  six 
seconds  is  a  recommended  condition, 
this  proposed  change  allows  agencies  to 
use  longer  or  shorter  durations  if 
justified  by  unique  conditions.  The 
FHWA  proposes  that  this  guidance 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing 
traffic  control  signal  installations.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  5  years  for  existing  traffic 
control  signals  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

161.  In  Section  4D.13  Preemption  and 
Priority  Control  of  Traffic  Control 
Signals,  the  FHWA  proposes  changing 
the  first  paragraph  of  the  SUPPORT 
statement  to  an  OPTION  statement  to  be 
consistent  with  similar  conditions  in 
other  parts  of  die  MUTCD. 

The  FHWA  proposes  revising  the 
remaining  portions  of  the  SUPPORT 
statement  to  clarify  that  boats  and  trains 
are  not  "vehicles"  under  accepted 
definitions.  The  FHWA  proposes  adding 
light  rail  transit  to  the  list  of  modes  that 


typically  get  preemption  control,  to 
reflect  current  typical  practice. 
Additionally,  in  the  last  paragraph  of 
the  SUPPORT  statement,  the  FHWA 
proposes  switching  the  first  two  items 
in  the  order  of  priority'  from  "boat, 
train"  to  "train,  boat"  because  trains 
typically  caimot  be  stopped  as  easily  as 
boats. 

162.  In  Section  4D.15  Size.  Number, 
and  Location  of  Signal  Faces  by 
Approach,  the  FHWA  proposes  revising 
item  D  in  the  second  STANDARD 
statement  to  change  from  45  m  (150  ft) 
to  55  m  (180  ft)  the  maximum  distance 
beyond  the  stop  line  that  a  signal  face 
installed  to  satisfy*  the  requirements  of 
Items  B  and  C  in  "this  STANDARD  and 
at  least  one  and  preferably  both  of  the 
signal  faces  required  by  item  A  in  this 
STANDARD  be  located  unless  a 
supplemental  near  side  signal  face  is 
provided. 

Additionally,  the  FHWA  proposes 
adding  a  new  item  D.2  to  the  second 
STANDARD  statement  to  require  the 
use  of  engineering  judgment  of  the 
conditions,  including  worst-case 
visibility  conditions,  to  determine  if  the 
provision  of  a  supplemental  near-side 
signal  face  would  be  beneficial,  if  the 
nearest  signal  face  is  located  between  45 
and  55  m  (150  and  180  ft)  from  the  stop 
line.  The  FHWA  also  proposes  changing 
Figure  4D-2  to  reflect  the  text. 

The  proposed  changes  to  the  second 
STANDARD  statement  and  to  Figure 
4D-2  better  accommodate  signal  design 
at  large  intersections. 

163.  In  Section  4D.16  Number  and 
Arrangement  of  Signal  Sections  in 
Vehicular  Traffic  Control  Signal  Faces, 
the  FHWA  proposes  revising  the 
seventh  paragraph  of  the  STANDARD 
statement  to  change  the  phrase  "variable 
indication  '  to  "dual-arrow"  to  clarify 
that  single  sections  that  display  green 
and  yellow  arrows  are  permissible. 
Single  section  heads  capable  of 
displaying  red,  yellow,  and  green 
indications  in  the  one  section  are  not 
allowed  due  to  color  blindness  and 
other  issues.  This  proposed  change  is 
carried  throughout  the  MUTCD. 

164.  In  Section  4D.18  Design. 
Illumination,  and  Color  of  Signal 
Sections,  the  FHWA  proposes  removing 
the  last  GUIDANCE  statement 
concerning  the  color  of  signal  housings 
as  there  is  no  consensus  that  yellow 
signal  housings  are  universally  best  in 
all  of  the  various  environments.  In 
actual  practice,  far  fewer  than  50 
percent  of  the  signal  heads  in  the  United 
States  ars  highway  yellow.  California. 
New  York,  and  many  other  ver\-  large 
jurisdictions  require  signal  heads  to  be 
other  colors,  such  as  green,  black,  gray, 
brown,  etc.  Some  states  require  the  front 
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surfaces  of  the  housings  to  be  black 
while  p8iinting  the  back  surfaces  of  the 
housing  yellow. 

1657m  Section  4D.21  Traffic  Signal 
Signs,  Auxiliary,  the  FHWA  proposes 
revising  the  first  paragraph  of  the 
STANDARD  statement  to  specify  that 
the  required  minimum  clearance  of  the 
total  assembly  of  traffic  signal  signs  is 
the  minimum  vertical  and  horizontal 
clearances  of  sign  assemblies. 

Additionally,  the  FHWA  proposes 
revising  the  GUIDANCE  statement  to 
clarify  that  traffic  signal  signs  should  be 
located  adjacent  to  the  signal  face  to 
which  they  apply. 

166.  hi  Section  4E.02  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "Meaning  of  Pedestrian 
Signal  Indications"  to  "Meaning  of 
Pedestrian  Sigiud  Head  Indications"  to 
make  it  clear  that  what  is  being  referred 
to  are  the  "walk-don't  wedk"  pedestrian 
signal  heads,  and  not  the  red-yellow- 
green  signal  beads  that  may  serve  as 
indications  for  pedestrians  at  some 
locations.  This  proposed  change  is  made 
throughout  Chapter  4E. 

Admtionally,  the  FHWA  proposes 
revising  item  A  of  the  STANDARD 
statement  to  indicate  that  a  pedestrian 
does  not  automatically  have  the  right  of 
way  when  starting  to  cross  on  a  WALK 
signal.  This  proposed  change  conforms 
to  the  Uniform  Vehicle  Code. 

167.  In  Section  4E.03  Application  of 
Pedestrian  Signal  Heads,  the  FHWA 
proposes  removing  item  D  of  the 
STANDARD  statement  because  it 
implies  that  pedestrian  signal  heads  are 
required  at  all  locations  where  split 
phase  timing  is  used  without  regard  to 
the  presence  or  absence  of  pedestrian 
activity.  That  is  not  the  intent  of  this 
section. 

168.  In  Section  4E.04,  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "Size,  Design,  and 
Illumination  of  Pedestrian  Signal 
Indications"  to  "Size,  Design,  and 
Illimunation  of  Pedestrian  Signal  Head 
Indications"  for  consistency  with  the 
proposed  change  in  Section  4E.02.  The 
FHWA  also  proposes  specifying  in  the 
first  paragraph  of  the  STANDARD 
statement  that  symbolized  messages  for 
pedestrian  signal  heads  are  required  to 
be  solid  and  disallowing  use  of  "outline 
style"  symbols.  The  FHWA  also 
proposes  changing  Figure  4E-1  to  reflect 
the  text  and  to  eliminate  the  illustration 
of  the  "outlined  symbol."  These 
changes  are  proposed  because  of  the 
difficulty  that  elderly  people  and  people 
with  diminisheifi  visual  acuity  have  in 
seeing  the  outline  style  symbols.  The 
outline  style  symbols  are  also  often 
occluded  when  used  with  egg  crate 
baffles.  Solid  symbols  provide  the 


necessary  luminous  intensity  and  can  be 
economically  manufactured  using  light 
emitting  diodes  (LEDs)  or  other 
technologies.  The  FHWA  proposes  that 
this  standard  become  eJEfective 
immediately  for  new  or  replacement  of 
damaged  existing  pedestrian  signal 
faces.  The  FHWA  proposes  a  phase-in 
compliance  period  of  10  years  for 
existing  pedestrian  signal  faces  in  good 
condition  to  minimize  any  impact  on 
State  or  loccd  highway  agencies. 

The  FHWA  also  proposes  adding  a 
seventh  paragraph  to  the  STANDARD 
statement  to  specify  the  flash  rate  for  the 
flashing  upraised  hand  pedestrian  signal 
head  indication.  The  FHWA  proposes 
this  change  to  be  consistent  with  flash 
rates  specified  in  other  sections  of  Part 
4. 

Additionally,  the  FHWA  proposes 
adding  an  OPTION  statement  and  a 
STANDARD  statement  at  the  end  of  the 
section  to  allow  and  describe  the  use  of 
an  animated  eyes  symbol  on  pedestrian 
signal  heads.  The  FHWA  proposes 
adding  the  animated  eyes  traffic  control 
device  because  research  has 
dociunented  benefits  to  alerting 
pedestrians  to  look  both  ways  for 
approaching  vehicles. 

169.  In  Section  4E.06  Accessible 
Pedestrian  Signals,  the  FHWA  proposes 
adding  to  the  second  paragraph  of  the 
fourth  GUIDANCE  statement  how  soimd 
pressure  levels  of  the  accessible  walk 
signal  tone  should  be  measured,  to 
reflect  typical  industry  practices. 

170.  The  FHWA  proposes  adding  a 
new  section  following  Section  4E.06 
Accessible  Pedestrian  Signals.  The 
proposed  new  section  is  niunbered  and 
titled  "Section  4E.07  Coimtdown 
Pedestrian  Signals"  and  contains 
OPTION,  STANDARD,  and  GUIDANCE 
statements  on  the  design,  use,  and 
operation  of  coimtdown  pedestrian 
signals.  The  remaining  sections  in 
Chapter  4E  would  be  renimibered 
accordingly.  Countdown  pedestrian 
signals  have  been  shown  by  research 
and  experimentation  to  be  beneficial  to 
pedestrians  by  providing  additional 
information  to  help  pedestrians  judge 
the  time  remaining  to  cross  the  street. 
Uniformity  in  the  design  and  operation 
of  coimtdown  pedestrian  signals  is 
needed  to  minimize  pedestrian 
confusion.  The  FHWA  proposes  that 
this  section  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  countdown  pedestrian 
signal  installations.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  countdown 
pedestrian  signals  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 


171.  In  existing  Section  4E.07  (new 
Section  4E.08)  Pedestrian  Detectors,  the 
FHWA  proposes  removing  from  the  last 
STANDARD  statement  the  statement 
that  instructional  signs  are  not  required 
if  special  purpose  pushbuttons  are  used. 
The  current  design  of  special  purpose 
pushbuttons  does  not  require  a  sign  to 
make  users  aware  of  their  intended 
purpose.  Additionally,  the  FHWA 
proposes  adding  to  the  third  GUIDANCE 
statement  comparable  text  that  the 

■  special  purpose  pushbuttons  do  not 
need  an  instructional  sign. 

The  FHWA  proposes  adding  an 
OPTION  statement  at  the  end  of  the 
section  to  allow  the  use  of  special 
pedestrian  detectors  to  provide 
additional  crossing  time  for  pedestrians 
with  special  needs.  This  proposed 
change  reflects  the  availability  of  new 
technology  and  can  improve  safety  for 
pedestrians  with  special  needs. 

172.  In  existing  Section  4E.08  (new 
Section  4E.09)  Accessible  Pedestrian 
Signal  Detectors,  the  FHWA  proposes 
changing  the  SUPPORT  statement  to  a 
STANDARD  statement  for  consistency, 
since  other  definitions  in  the  MUTCD 
are  STANDARDS.  Additionally,  the 
FHWA  proposes  relocating  the  existing 
first  STANDARD  statement  to  become 
part  of  the  new  first  STANDARD 
statement  at  the  beginning  of  the 
section. 

The  FHWA  proposes  retitling  Figure 
4E-2  from  "Recommended  Pushbutton 
Locations  for  Accessible  Pedestrian 
Signals"  to  "Typical  Locations  for 
Accessible  Pedestrian  Signals"  to  be 
consistent  with  terminology  used 
throughout  the  MUTCD  for  figures.  The  ' 
FHWA  also  proposes  clarifying  the 
arrows  sjrmbolizing  push  buttons  in 
Figure  4E-2. 

173.  In  existing  Section  4E.09  (new 
Section  4E.10)  Pedestrian  Intervals  and 
Signal  Phases,  the  FHWA  proposes 
removing  irom  the  first  OPTION 
statement  the  desire  to  favor  the  length 
of  an  opposing  signal  phase  as  a 
condition  for  using  walk  intervals  as 
short  as  4  seconds.  This  change  is 
proposed  to  encourage  enhanced 
consideration  of  pedestrian  timing 
needs. 

In  the  second  GUIDANCE  statement 
the  FHWA  proposes  increasing  the 
pedestrian  clearance  time  so  that  it  is 
sufficient  to  allow  the  pedestrian  to 
clear  the  full  width  of  the  traveled 
portion  of  the  roadway.  The  current 
pedestrian  clearance  time  is  sufficient  to 
allow  the  pedestrian  to  clear  just  to  the 
center  of  the  farthest  traveled  lane.  With 
the  increases  in  the  number  of 
coordinated  signal  systems,  and  with 
platoons  of  vehicles  potentially  arriving 
at  the  intersection  at  the  start  of  the 
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green  indication,  it  is  a  significant  safety 
concern  for  pedestrians  to  be  given  only 
enough  clearance  time  that  they  are  in 
the  middle  of  a  travel  lane  when  the 
platoon  arrives  at  the  start  of  green.  The 
proposed  change  will  result  in  only  a 
very  small  increase  in  the  pedestrian 
clearance  time  but  will  significantly 
enhance  pedestrian  safety.  The  FHWA 
proposes  that  this  guidance  become 
effective  immediately  for  new  or 
replacement  of  damaged  existing  signal 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  5  years 
for  existing  traffic  control  signals  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

Additionally,  the  FHWA  proposes 
adding  to  the  first  paragraph  of  the  last 
OPTION  statement  the  option  of 
containing  the  pedestrian  clearance  time 
within  the  vehicular  green  and  yellow 
change  intervals.  This  proposed  change 
reflects  common  practice  of  many 
jurisdictions. 

174.  In  Section  4F.01  Applications  of 
Emergency-Vehicle  Traffic  Control 
Signsds,  the  FHWA  proposes  adding  to 
the  OPTION  statement  the  choice  of 
installing  an  Emergency  Beacon  instead 
of  an  emergency  vehicle  traffic  control 
signal.  This  proposed  changes 
corresponds  to  the  proposed  new 
Section  4F.04  that  adds  Emergency 
Beacons  as  an  alternative  to  Emergency 
Vehicle  Traffic  Control  Signals. 

Additionally,  the  FHWA  proposes 
revising  the  GUIDANCE  statement  to 
reconmiend  following  the  provisions  of 
Chapter  4D  not  only  if  a  numerical 
signal  warrant  is  met,  but  also  if  a 
decision  is  made  to  install  a  signal  after 
an  engineering  study,  for  consistency 
with  Chapter  4C. 

175.  In  Section  4F.02  Design  of 
Emergency- Vehicle  Traffic  Control 
SignaJs,  the  FHWA  proposes  revising 
the  GUIDANCE  statement  to  indicate 
that  two  signal  faces  are  required  for 
each  major  street  approach,  and  that  at 
least  one  of  those  two  signal  faces 
should  be  located  over  the  roadway. 
This  proposed  change  is  for  consistency 
with  Chapter  4D. 

176.  The  FHWA  proposes  adding  a 
new  section  following  Section  4F.03 
Operation  of  Emergency-Vehicle  Traffic 
Control  Signals.  This  proposed  new 
section  is  numbered  and  titled  "Section 
4F.04  Emergency  Beacon"  and  contains 
STANDARDS.  SUPPORT.  GUIDANCE, 
and  OPTIONS  concerning  the  design, 
use,  and  application  of  Emergency 
Beacons.  The  FHWA  proposes  adding 
the  Emergency  Beacon  to  the  MUTCD  to 
provide  for  uniformity  in  the  design  and 
operation  of  this  type  of  device. 
Research  and  experimentation  has 
indicated  that,  under  certain 


circumstances,  the  Emergency  Beacon  is 
more  effective  than  an  Emergency 
Vehicle  Traffic  Control  Signal  in  terms 
of  capturing  the  approaching  driver's 
attention  and  achieving  compliance 
with  the  requirement  to  come  to  a  stop 
when  emergency  vehicles  are  egressing. 
The  Emergency  Beacon  is  typically  less 
costly  to  install  and  thus  imposes  less 
of  a  burden  on  jurisdictions  in 
providing  safe  operations  at  locations 
where  emergency  vehicles  cross  or  enter 
a  major  road.  The  FHWA  proposes  that 
this  section  become  effective 
immediately  for  new  or  replacement  of 
damaged  existing  emergency  beacon 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  emergency  beacons  in  good 
condition  to  minimize  any  impact  on 
State  or  local  highway  agencies. 

177.  In  Section  4G.02  Design  of 
Traffic  Control  Signals  for  One-Lane. 
Two- Way  Facilities,  the  FHWA 
proposes  changing  the  GUIDANCE 
statement,  concerning  the  applicability 
of  provisions  of  Chapter  4D  to  traffic 
control  signals  for  one-lane  two-way 
facilities  and  exceptions  to  these 
provisions,  to  a  STANDARD  statement. 
This  change  is  proposed  to  enhance 
safety  and  operation  for  road  users,  who 
do  not  readily  distinguish  signals  for 
one-lane,  two-way  facilities  from  any 
other  type  of  highway  traffic  signals. 

178.  In  Section  41.02  Design  and 
Location  of  Movable  Bridge  Signals  and 
Gates,  the  FHWA  proposes  removing 
from  item  A  of  the  STANDARD 
statement  the  explanation  that  then 
three-section  signal  faces  with  red, 
yellow  and  green  signal  lenses  are 
generally  used  if  movable  bridge 
operation  is  quite  frequent.  The  FHWA 
also  proposes  adding  comparable  text  in 
a  proposed  SUPPORT  statement,  which 
follows  the  third  paragraph  of  the 
STANDARD  statement.  The  FHWA 
proposes  this  change  because  the 
statement  is  too  vague  for  a 
STANDARD. 

Additionally,  the  FHWA  proposes 
removing  the  phrase  "on  long  bridges  or 
causeways"  from  the  eighth  paragraph 
of  the  STANDARD  statement  because 
two  sets  of  gates  may  be  used  on  bridges 
or  causeways  of  any  length  and  what 
constitutes  a  long  bridge  or  causeway  is 
not  and  caimot  be  readily  defined. 

179.  In  Section  4J.03  Design  of  Lane- 
Use  Control  Signals,  the  FHWA 
proposes  adding  to  the  OPTION 
statement  to  allow  the  use  of  smaller 
size  lane-use  control  signal  faces  for 
one-way  and  two-way  left  turn  arrows 
in  areas  with  minimal  visual  clutter  and 
low  speeds.  The  FHWA  proposes 
changing  the  definition  of  low  speeds 
from  70  km/h  (45  raph)  or  less  to  60 


km/h  (40  mph]  or  less  to  be  consistent 
with  similar  criteria  regarding  signal 
lens  sizes  in  Chapter  40.  In  these 
circumstances,  the  use  of  smaller  sizes 
provides  a  cost  savings  and  improves 
aesthetics  without  compromising 
effectiveness. 

180.  In  Section  4K.04  Speed  Limit 
Sign  Beacon,  the  FHWA  proposes 
adding  to  the  STANDARD  statement  a 
requirement  that  a  Speed  Limit  Beacon 
be  used  only  to  supplement  a  Speed 
Limit  sign.  This  change  is  proposed  to 
reinforce  proper  use  of  the  different 
types  of  beacons. 

181.  In  Section  4L.01  Application  of 
In-Roadway  Lights,  the  FHWA  proposes 
revising  the  SUPPORT  statement  to 
include  marked  crosswalks  in  advance 
of  roundabouts,  highway-rail  grade 
crossings,  and  highway-light  transit  rail 
grade  crossings  as  additional  situations 
for  possible  use  of  in-roadway  lights. 
The  state-of-the-art  in  designing  modem 
roundabouts  calls  for  pedestrian 
crosswalks  to  be  located  about  one 
vehicle  length  in  advance  of  the  "yield 
line"  where  approaching  vehicles  enter 
the  roundabout.  A  crosswalk  located  in 
this  position  operates  essentially  as  a 
mid-block  uncontrolled  crosswalk 
because  the  yield  sign  controlling 
vehicle  entry  into  the  roundabout  does 
not  also  control  the  vehicles  at  the 
crosswalk.  The  proposed  reference  to 
grade  crossings  is  added  due  to  the 
proposed  new  Section  4L.03. 

182.  The  FHWA  proposes  adding  a 
new  section  following  Section  4L.02  In- 
Roadway  Warning  Lights  at  Crosswalks. 
The  proposed  new  section  is  numbered 
and  titled  "Section  4L.03  In-Roadway 
Lights  at  Highway-Rail  Grade  Crossings 
and  Highway-Light  Rail  Grade 
Crossings"  and  contains  STANDARD. 
GUIDANCE,  and  OPTION  statements 
describing  the  design,  application,  and 
operation  of  in-roadway  warning  lights 
and  in-roadway  stop  line  lights  at 
highway-rail  and  highway-light  rail 
transit  grade  crossings.  Research  and 
experimentation  has  indicated  that  red 
in-roadway  lights  at  the  stop  line  of  an 
approach  to  a  grade  crossing  controlled 
by  active  grade  crossing  warning 
systems  can  provide  effective  additional 
emphasis  of  the  need  for  road  users  to 
stop  and  remain  stopped  for  the  passage 
of  a  train  or  light  rail  vehicle.  Also,  the 
use  of  yellow  in-roadway  warning  lights 
in  advance  of  the  grade  crossing 
provides  furthe'-  warning  of  the  crossing 
to  approaching  road  users, 
supplementing  advance  warning  signs 
and  pavement  markings.  The  FHWA 
proposes  that  this  section  become 
effective  immediately  for  new  or 
replacement  of  existing  in-roadway 
lights  at  highway-rail  and  highway-light 
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rail  transit  grade  crossings.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  installations  of 
in-roadway  lights  at  highway-rail  and 
highway-light  rail  transit  grade 
crc^sings  in  good  condition  to  minimize 
any  impact  on  State  or  local  highway 
agencies. 

Discussion  of  Proposed  Amendments  to 
Part  5 — Traffic  Control  Devices  for  Low- 
Volume  Roads 

183.  In  Section  5A.03  Design,  the 
FHWA  proposes  revising  Figure  5A-1 
Minimum  Sign  Sizes  on  Low-Volume 
Roads  to  reduce  the  minimum  size  of 
the  W20-1,  VV20-7a,  W20-7b,  VV21-la. 
and  W21-6  signs  from  900  x  900  mm 
(36  X  36  in)  to  600  x  600  mm  (24  x  24 
in)  to  be  consistent  with  minimum  sizes 
of  other  signs  of  comparable  design. 

184.  In  Section  5B.03  Speed  Limit 
Signs  (R2  Series),  the  FHWA  proposes 
revising  the  illustration  of  the  metric 
speed  limit  sign  to  correspond  to  a 
similar  proposed  revision  in  Chapter  2B 
The  proposed  design  of  the  metric  spe«d 
limit  sign  includes  the  metric  speed 
value  within  a  green  circle  with  the 
legend  "km/h"  below  it. 

185.  In  Section  5B.04  Traffic 
Movement  and  Prohibition  Signs  (R3, 
R4,  R5,  R6.  R9.  RlO.  Rll,  R12.  Rl3,  and 
Rl4),  the  FHWA  proposes  adding  an 
illustration  of  the  PASS  WITH  CARE, 
(R4-2),  sign  to  accompany  the  DO  NOT 
PASS  (R4-1)  sign,  because  this  sign  is 
commonly  used. 

186.  In  Section  5C.05,  the  FHWA 
proposes  retitling  the  section  from 
"Narrow  Bridge  Sign  (W5-2a)"  to 
"NARROW  BRIDGE  Sign  (W5-2)" 
because  in  Chapter  2C  of  the  MUTCD 
the  FHWA  proposes  removing  the 
symbol  version  of  this  sign  and 
requiring  the  use  of  only  the  word 
version  of  the  sign. 

187.  In  Section  5C.10  Advisory  Speed 
Plaque  (W13-1),  the  FHWA  proposes 
revising  the  illustration  of  the  metric 
advisory  speed  plaque  to  correspond  to 
a  similar  proposed  revision  in  Chapter 
2C.  The  proposed  design  of  the  metric 
advisory  speed  plaque  includes  the 
metric  speed  value  within  a  black  circle 
with  the  legend  "km/h"  below  it. 

188.  In  Section  5F.04.  STOP  and 
YIELD  Signs.  FHWA  proposes  removing 
the  words  "State  or  local"  from  the 
OPTION  statement,  to  reflect  that 
jurisdictions  responsible  for  grade 
crossings  may  be  any  level  of 
government  or  may  be  quasi- 
governmental  or  non-governmental. 

189.  In  Section  5G.03  Channelization 
Devices,  the  FHWA  proposes  replacing 
the  phrase  "temporary  traffic  control 
zone"  with  "work  space"  in  the 


OPTION  statement  to  correspond  with 
the  appropriate  terminologv  in  Part  6. 

191.  In  Section  5G.05  Other  Traffic 
Control  Devices,  the  FHWA  proposes 
adding  a  SUPPORT  statement  referring 
to  Figure  5G-1  for  some  of  the  signs  that 
might  be  applicable  in  a  temporary 
traffic  control  zone  on  a  low-volume 
road.  The  FHWA  also  proposes  revising 
Figure  5G-1  Temporary  Traffic  Control 
Signs  on  Low-Volume  Roads,  to  change 
the  W20-7a  Flagger  sign  to  conform 
with  the  correctly  designed  sign  in 
Section  6F.29  and  to  change  the  metric 
version  of  the  VV13-1  Advisory  Speed 
Plaque  to  conform  to  the  use  of  the 
black  circle  for  metric  speed  values  as 
proposed  in  Chapter  2C. 

Discussion  of  Proposed  Amendments  to 
Part  6 — Temporary-  Traffic  Control 

192.  In  Section  6A.01  General,  the 
FHWA  proposes  adding  to  a  number  of 
places  in  this  section,  and  in  a  number 
of  sections  in  Part  6.  references  to 
ensure  that  temporary  traffic  controls 
involving  or  impacting  pedestrian 
walkwavs  and  paths  account  for  the 
needs  of  pedestrians  with  disabilities. 
These  proposed  additions  follow  the 
accessibility  requirements  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  (Public  Law  101-366. 104  Stat. 
327.  July  26.  1990.  42  USC  12101-12213 
(as  amended)).  In  this  regard  FHWA 
proposes  a  SUPPORT  statement 
identifying  the  Act  following  the  first 
STANDARD  statement. 

Additionally,  the  FHWA  proposes 
adding  to  this  section  and  in  a  number 
of  sections  in  Part  6,  references  to 
ensuring  that  the  needs  of  bicyclists 
through  temporary  traffic  control  zones 
are  met,  as  many  temporary  traffic 
control  plans  affect  a  substantial  amount 
of  bicycle  activity. 

Additionally,  the  FHWA  proposes 
adding  to  a  number  of  places  in  this 
section  and  a  number  of  sections  in  Part 
6  statements  that  temporary  traffic 
control  principles  are  applicable  to 
managing  traffic  incidents  along  the 
roadway,  as  incidents  are  temporary 
road  or  lane  closures  and  are  one  of  the 
major  causes  of  congestion.  In  this 
regard  the  FHWA  proposes  adding  a 
new  chapter  titled  "Chapter  61  Corttrol 
of  Traffic  Through  Incident  Areas." 

193.  In  Section  6B.01  Fundamental 
Principles  of  Temporary  Traffic  Control, 
the  FHWA  proposes  adding  to  a  number 
of  places  in  this  section  references  about 
accounting  for  the  needs  of  pedestrians 
with  disabilities,  bicyclists,  and  traffic 
incident  management  responders. 

Additionally,  the  FHWA  proposes 
adding  to  the  first  and  second 
GUIDANCE  statements  that  the  needs  of 
pedestrians  with  disabilities  should  be 


considered  when  planning,  designing 
and  establishing  a  temporary  traffic 
control  zone.  This  is  in  accordance  with 
ADA,  Title  II.  paragraph  35.130. 

Additionallv.  the  FHWA  proposes 
adding  to  the  second  GUIDANCE 
statement  that  the  needs  of  operators  of 
commercial  vehicles  should  be  assessed 
and  appropriate  accommodations  made 
when  developing  a  public  relations  plan 
for  a  temporary  traffic  control  zone. 

194.  In  Section  6C.01  Temporary 
Traffic  Control  Plans,  the  FHWA 
proposes  adding  to  the  first  GUIDANCE 
statement  that  planning  for  all  road 
users,  including  pedestrians  (especially 
those  with  disabilities)  and  bicyclists, 
should  be  part  of  the  planning  and 
design  of  the  temporary  traffic  control 
plan.  The  FHWA  also  proposes  adding 
to  the  first  GUIDANCE  statement  that 
provisions  for  effective  continuity  of 
accessible  circulation  paths  for 
pedestrians  should  be  incorporated  into 
the  temporary'  traffic  control  process. 

These  proposed  changes  will  enhance 
the  quality  of  traffic  control  plans  in 
terms  of  addressing  the  needs  of  all  road 
users. 

195.  In  Section  6C.02  Temporarv' 
Traffic  Control  Zones,  the  FHWA 
proposes  adding  to  the  SUPPORT 
statement  that  the  incident  area  begins 
at  the  first  warning  sign  or  vehicle  with 
a  rotating/strobe  light  and  extends  to  the 
last  temporary  traffic  control  device  or 
to  a  point  where  road  users  are  allowed 
to  return  to  the  original  lane  alignment. 
This  proposed  change  is  needed  to 
clarify  the  limits  of  an  incident  area. 

196.  hi  Section  6C.06  Activity  Area, 
the  FHWA  proposes  adding  a  new  table 
numbered  and  titled  "Table  6C-2 
Stopping  Sight  Distemce  as  a  Function  of 
Speed."  This  table  is  identical  to  Table 
6E-1.  The  current  Table  6C-2  is 
renumbered  as  Table  6C-3,  Taper 
Length  Criteria  for  temporary  Traffic 
Control  Zones.  The  FHWA  also 
proposes  adding  a  reference  to  new 
Table  6C-2  to  the  second  OPTION 
statement,  as  these  distances  may  be 
used  to  determine  the  length  of  a  buffer 
space. 

197.  In  Section  6C.07  Termination 
Area,  the  FHWA  proposes  adding  to  the 
OPTION  statement  that  a  longitudinal 
buffer  space  may  be  used  between  the 
work  space  and  the  beginning  of  the 
downstream  taper,  to  provide  flexibility 
to  jurisdictions. 

198.  hi  Section  6D.01  Pedestrian 
Considerations,  the  FHWA  proposes 
adding  a  new  GUIDANCE  statement  at 
the  begiiming  of  the  section  to  indicate 
that  pedestrians  of  all  ages  and  abilities 
should  be  provided  a  detectable  and 
usable  travel  path. 
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Additionallv,  the  FHWA  proposes 
modifying  the  first  SUPPORT  statement 
to  include  information  on  other 
publications  that  can  provide  useful 
data  for  assisting  the  planning  for.  and 
the  design  of  pedestrian  facilities. 

Additionally,  the  FHWA  proposes 
adding  to  the  first  STANDARD 
statement  that  in  addition  to  visual 
signage,  equivalent  information  in 
alternate  formats  for  pedestrians  who 
have  visual  disabilities  shall  be 
provided  so  that  they  are  not  trapped  on 
a  closed  facility. 

Additionally,  in  the  existing  first, 
second,  third,  fourth,  fifth,  and  sixth 
GUIDANCE  statements  the  FHWA 
proposes  adding  information  about  the 
general  needs  of  pedestrians  with  visual 
disabilities;  the  desirability  for 
providing  a  channelized  pedestrian 
route  through  or  around  the  activity  area 
as  opposed  to  closing  the  walkway;  the 
possible  need  for  audible  warnings  and 
directions;  the  need  for  fencing  or 
barriers  with  a  continuous  edging  at  the 
bottom  for  assisting  a  cane  user;  the 
need  to  minimize  abrupt  changes  in 
grade  or  terrain;  that  temporary  traffic 
control  devices  and  any  ballast  or 
mounting  equipment  should  not  intrude 
into  the  minimum  1500  mm  (60  in) 
width  of  clear  accessible  passageway; 
and  that  lining  a  walkway  with  tape, 
rope,  or  plastic  chain  strung  between 
devices  is  not  detectable  to  pedestrians 
with  visual  limitations. 

The  FHWA  proposes  the  changes  to 
this  section  to  enhance  the 
consideration  of  pedestrian  needs  in 
temporary  traffic  control  zones.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  5  years  for  these  changes  in 
order  to  minimize  any  impact  on  State 
or  local  highway  agencies  as  they  design 
and  advertise  new  projects,  and  as  they 
undertake  maintenance  activities. 

199.  hi  Section  6D.02  Worker. 
Considerations,  the  FHWA  proposes 
adding  to  the  SUPPORT  statement 
information  on  the  need  to  separate 
workers  on  foot  from  moving 
construction  vehicles. 

Additionally,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement  that 
workers  exposed  to  the  risks  of  moving 
roadway  traffic  or  construction 
equipment  should  wear  high  visibility 
apparel  meeting  the  requirements  of  the 
American  National  Standard  for  High 
Visibilify  Safety  Apparel  '*  and  labeled 


■•American  National  Standard  for  High  Visibility 
Safety  Apparel."  A.NSI/ISEA  107-1999.  1999 
edition,  is  available  from  ISEA — The  Safety 
Equipment  Association  (ISEA)  by  telephone  (703) 
525-1695.  facsimile  (703)  528-2148.  mail  ISEA, 
1901  North  Moore  Street.  Suite  808.  Arlington.  VA 
22209.  or  at  its  web  site  http:// 
WM-w.safety'centml.org/isea. 


as  meeting  ANSI  107-1999  Standard 
Performance  for  Class  1.  2,  or  3  risk 
exposure.  The  FHWA  proposes  a  phase- 
in  compliance  period  of  5  years  for  this 
change  in  order  to  minimize  any  impact 
on  State  or  local  highwav  agencies. 

Additionally,  in  the  same  GUIDANCE 
statement,  the  FHWA  proposes  adding 
"Activity  Area"  and  "Worker  Safety 
Planning"  to  the  list  of  key  elements  of 
worker  safety  and  temporary  traffic 
control  management  that  should  be 
considered  to  improve  worker  safety. 
The  FHWA  proposes  that  the  worker 
safety  plan  should  be  in  accordance 
with  the  Occupational  Safety  and 
Health  Act  "General  Duty  Clause" 
Section  5(a)(1)  "  Pubhc  Law  91-596.  84 
Stat.  1590.  December  29.  1970.  as 
amended,  and  with  the  requirement  to 
assess  worker  risk  exposures  for  each 
job  site  and  job  classification  as  per 
1926.20(b)(2)  of  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
Regulations  as  contained  in  29  CFR. 

These  proposed  additions  are 
expected  to  improve  worker  safety  by 
reducing  the  conflicts  between  vehicles 
and  workers,  by  making  workers  more 
visible  to  road  users,  and  by 
recommending  a  thorough  risk  exposure 
analysis  as  part  of  the  worker  safety 
planning  process. 

200.  In  Section  6E.01  Qualifications 
for  Flaggers,  the  FHWA  proposes 
rewriting  the  GUIDANCE  statement  in 
its  entirety  to  describe  in  terms  more 
appropriate  to  a  temporary  traffic 
control  zone  environment  the 
recommended  skills  and  abilities  for  a 
flagger.  This  proposed  change  is  needed 
to  reflect  the  state  of  the  practice  in 
flagger  selection  and  training. 

201.  In  Section  6E.02  High-Visibility 
Clothing,  the  FHWA  proposes  adding  to 
the  first  STANDARD  statement  the 
requirement  that  flaggers  wear  safety 
apparel  meeting  the  requirements  of  the 
American  National  Standard  for  High 
Visibility  Apparel  and  labeled  as 
meetingANSI  107-1999  Standard 
Performance  for  Class  3  risk  exposure, 
to  improve  worker  visibility  to 
approaching  road  users.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  5  years  for  these  changes  in  order  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

202.  In  Section  6E.03  Hand-Signaling 
Devices,  the  FHWA  proposes  adding  to 
the  OPTION  statement  other  design 
configurations  for  adding  white  lights  to 
the  STOP/SLOW  paddle  to  improve 
conspicuity.  These  additional  design 
configurations  of  white  lights  will 
provide  additional  flexibility  in 
improving  visibility  of  the  paddle. 

Additionallv.  the  FHWA  proposes  to 
add  to  the  second  STANDARD 


statement  requirements  for  the 
performance  of  flashing  lights  that  are 
used  on  the  STOP/SLOW  paddle.  These 
flashing  rate  values  are  identical  to  the 
flashing  rate  used  in  other  parts  of  the 
MUTCD.  This  is  proposed  for 
consistency. 

203.  In  Section  6E.05  Flagger  Stations, 
the  FHWA  proposes  adding  a 
GUIDANCE  statement  following  the  first 
STANDARD  statement  to  indicate  that 
flagger  stations  should  be  located  so  that 
an  errant  vehicle  has  space  to  stop 
without  entering  the  work  space,  to 
enhance  worker  safety. 

Additionally,  the  FHWA  proposes 
changing  the  title  of  Table  6E-1  from 
"Distance  of  Flagger  Station  in  Advance 
of  the  Work  Space  "  to  "Stopping  Sight 
Distance  as  a  Function  of  Speed'  and 
changing  the  distance  values  to  be  in 
agreement  with  AASHTO's  "A  Policy 
on  Geometric  Design  of  Highways  and 
Streets'"  book. 

Additionally,  the  FHWA  proposes 
changing  the  GUIDANCE  statement  to  a 
STANDARD  statement  to  indicate  that 
flagger  stations  shall  be  preceded  by  an 
advance  warning  sign  or  signs,  and  that 
flagger  stations  shall  be  illuminated  at 
night.  The  FHWA  believes  that  an\'time 
a  flagger  is  active  at  night,  illumination 
of  the  flagger  station  is  important  to 
make  the  flagger  more  visible  to 
approaching  road  users. 

204.  In  Section  6F.02  General 
Characteristics  of  Signs,  the  FHWA 
proposes  adding  to  the  first  OPTION 
statement  that  warning  and  guide  signs 
used  for  temporary  traffic  control  of 
incident  management  situations  may 
have  a  black  legend  and  border  on  a 
fluorescent  coral  background.  This 
change  is  proposed  based  on  research 
and  experimentation  conducted  in 
Virginia. 

205.  In  Section  6F.03  Sign  Placement, 
in  the  first  STANDARD  statement,  the 
FHWA  proposes  adding  "bicycle 
movements"  to  the  list  of  reasons  why 
in  urban  areas  the  distance  between  the 
bottom  of  the  sign  and  the  top  of  the 
near  edge  of  the  traveled  way  shall  be 

at  least  2.1  m  (7  ft),  to  enhance  safety 
for  bicyclists. 

Additionally,  the  FHWA  proposes 
adding  language  requiring  signs  to  be 
mounted  and  placed  in  accordance  with 
Section  4.4  of  the  "Americans  with 
Disabilities  Act  Accessibility  Guidelines 
for  Buildings  euid  Facilities  (ADAAG).'"  ^ 


^"WmeriLan  wilh  Disabilities  Aci  Accessibility 
Guidelines  tor  Buildings  and  Facilities."  as 
amended  through  lanuary  1998,  is  published  by  the 
US  Architectural  and  Transportation  Barriers 
Compliance  Board.  1331  F  Street.  \AV,  Suite  1000. 
Washington.  D  C.  20004-1 1 1 1 .  It  mav  be  obtained 
from  the  .Access  Board,  or  viewed  electronically  at 
http:    v\-v\-\\  access-board.gov. 
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Additfonally,  the  FHWA  proposes 
adding  to  the  second  GUIDANCT: 
statement  that  signs  mounted  lower 
than  2.1  m  (7  ft)  should  not  project  more 
than  100  mm  (4  in)  into  pedestrian 
facilities,  in  accordance  with  the 
"Americans  With  Disabilities  Act 
Accessibility  Guidelines  For  Buildings 
And  FaciliUes  (ADAAG)". 

Additionally,  the  FHWA  proposes 
adding  to  the  OPTION  statement  at  the 
end  of  the  section  that  sign  supports 
that  are  approved  for  use  with  longer- 
term  signs  may  be  used  for  shorter-term 
signs. 

206.  In  Section  6F.06  Regulatory  Sign 
Design,  the  FHWA  proposes  changing 
the  first  sentence  of  the  SUPPORT 
statement  to  become  a  new  STANDARD 
statement  at  the  beginning  of  the 
section,  stating  that  temporary  traffic 
control  regulatory  signs  shall  conform  to 
the  standards  for  regulatory  signs 
presented  in  Part  2  and  in  the  FHWA's 
"Standard  Highway  Signs"  book.  This 
sentence  currently  contains  a  "shall" 
but  is  inadvertently  in  the  SUPPORT 
statement.  The  remainder  of  the 
SUPPORT  statement  will  remain  a 
SUPPORT  statement. 

Additionally,  the  FHWA  proposes 
identifying  the  three  existing  page 
images  of  regulatory  signs  that  follow 
page  6F-7  as  Figures  6F-3,  6F-4,  and 
6F-5  and  titling  them  as  "Regulatory 
Signs  in  Temporary  Traffic  Control 
Zones,"  "Additional  Regulatory  Signs  in 
Temporary  Traffic  Control  Zones,"  and 
"Regulatory  Signs  for  Road  Closure  and 
Weight  Limits  in  Temporary  Traffic 
Control  Zones."  Additionally,  on  the 
figure  proposed  to  be  identified  as 
Figure  6F-4,  Regulatory  Signs  in 
Temporary  Traffic  Control  Zones,  the 
FHWA  proposes  to  increase  the  size  of 
the  PEDESTRIAN  CROSSWALK  sign 
from  600  X  300  nun  (24  x  12  in)  to  900 
X  450  mm  (36  x  18  in),  increase  the  size 
of  the  SIDEWALK  CLOSED  sign  from 
600  x  300  mm  (24  x  12  in)  to  750  x  450 
mm  (30  X  18  in),  increase  the  size  of  the 
SIDEWALK  CLOSED  USE  OTHER  SIDE 
and  SIDEWALK  CLOSED  CROSS  HERE 
signs  from  600  x  300  mm  (24  x  12  in) 
to  1200  X  600  (48  x  24  in),  and  increase 
the  size  of  the  SIDEWALK  CLOSED 
AHEAD  CROSS  HERE  sign  from  600  x 
300  mm  (24  x  12  in)  to  1200  x  900  mm 
(48  X  36  in),  to  make  it  easier  for  a 
pedestrian  to  read  these  signs  from 
across  a  wide  street. 

207.  In  Section  6F.12  PEDESTRIAN 
CROSSWALK  Sign  (R9-8),  the  FHWA 
proposes  adding  a  STANDARD 
statement  following  the  OPTION 
statement  that  if  a  temporary  crosswalk 
is  established,  it  shall  be  accessible  to 
pedestrians  with  disabilities.  This 
proposed  change  reflects  the  need  to 


provide  accessibility  for  disabled 
pedestrians. 

208.  In  Section  6F.13,  SIDEWALK 
CLOSED  Signs  (R9-9,  R9-10,  R9-11, 
R9-lla),  the  FHWA  proposes  adding  to 
the  first  GUIDANCE  statement  that 
Bicycle/Pedestrian  Detour  (M4-9a)  or 
Pedestrian  Detour  (M4-9b)  signs  should 
be  used  where  pedestrian  flow  is 
rerouted,  to  provide  adequate  route 
guidance  information  to  pedestrians. 

Additionally,  the  FHWA  proposes 
adding  to  the  SUPPORT  statement  that 
printed  signs  are  not  useful  to 
pedestrians  with  visual  disabilities. 
Nearby  accessible  pedestrian  signals  can 
provide  temporary  audible  information 
about  closures  and  alternate  routes. 
Tactile  map  modules  available  on  some 
accessible  pedestrian  signal  housings 
can  also  provide  information  about 
closures  and  alternate  routes.  These 
proposed  changes  are  to  enhance  the 
provision  of  information  to  pedestrians 
with  visual  disabilities. 

209.  In  Section  6F.14  Special 
Regulatory  Signs,  the  FHWA  proposes 
adding  a  SUPPORT  statement 
referencing  Section  2B.15  for 
information  regarding  the  use  of  the 
FINES  HIGHER  sign,  since  this  sign  can 
be  useful  in  enhancing  speed 
enforcement  in  temporary  traffic  control 
zones. 

210.  In  Section  6F.15  Warning  Sign 
Function,  Design,  and  Application,  the 
FHWA  proposes  adding  to  the  first 
OPTION  statement  that  warning  signs 
used  for  temporary  traffic  control 
incident  management  situations  may 
have  a  black  legend  and  border  on  a 
fluorescent  coral  background,  as  an 
alternative  to  black  on  orange.  This  is 
consistent  with  proposed  changes  in 
Section  6F.02  and  the  proposed  new 
Chapter  61. 

Additionally,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement  that 
where  road  users  include  pedestrians 
with  hearing  or  visual  disabilities,  the 
provision  of  supplemental  audible  or 
tactile  warning  information  should  be 
considered  to  alert  pedestrians. 

211.  In  Section  6F.17  ROAD 
(STREET)  WORK  Sign  (W20-1),  the 
FHWA  proposes  adding  an  OPTION 
statement  indicating  that,  where  traffic 
can  enter  a  temporary  traffic  control 
zone  from  a  crossroad  or  a  major  (high 
volume)  driveway,  an  advance  warning 
sign  may  be  used  on  the  crossroad  or 
major  driveway  to  alert  road  users.  This 
proposed  change  allows  jurisdictions 
additional  flexibility  to  provide  warning 
signs  when  needed. 

212.  In  Section  6F.24  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "Lane  Reduction  Sign 
(W4-2)"  to  "Lane  Ends  Sign  (W4-2)"  to 


reflect  the  sign's  name  change  and  to  be 
consistent  with  Part  2. 

213.  In  Section  6F.28  EXIT  OPEN, 
EXIT  CLOSED  Signs  {E5-2,  E5-2a),  the 
FHWA  proposes  adding  a  GUIDANCE 
statement  indicating  that  when  an  exit 
ramp  is  closed,  a  black  on  orange  EXIT 
CLOSED  panel  should  be  placed 
diagonally  across  the  interchange/ 
intersection  guide  signs,  to  enhance  the 
information  provided  to  road  users. 

214.  In  Section  6F.41,  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "SHOULDER  DROP-OFF 
Sign  (W8-9a)"  to  "Shoulder  and 
UNEVEN  LANES  Signs  (W8-4,  W8-9, 
W8-9a,  and  W8-11)"  to  reflect  the 
additional  signs  added  to  this  section. 

Additionally,  the  FHWA  proposes 
adding  an  OPTION  statement  to  allow 
the  use  of  the  SOFT  SHOULDER  sign  to 
warn  of  a  soft  shoulder  condition  and 
the  LOW  SHOULDER  sign  to  warn  of  a 
shoulder  condition  where  there  is  an 
elevation  difference  of  less  than  75  mm 
(3  in)  between  the  shoulder  and  the 
travel  lane.  This  is  proposed  to 
diflFerentiate  from  shoulder  drop-off 
conditions,  which  exceed  75  mm  (3  in). 

Additionally,  the  FHWA  proposes 
moving  the  text  from  Section  6F.42 
UNEVEN  LANES  Sign  {W8-11),  in  its 
entirety  to  this  section.  This  information 
will  become  a  GUIDANCE  statement 
regarding  the  use  of  the  UNEVEN 
LANES  Sign.  With  the  proposed 
deletion  of  Section  6F.42  the  remaining 
sections  will  be  renumbered 
accordingly. 

215.  The  FHWA  proposes  adding  a 
new  section  following  existing  Section 
6F.43  (new  Section  6F.42)  NO  CENTER 
STRIPE  Sign  (W8-12).  This  proposed 
new  section  will  be  niunbered  and  titled 
"Section  6F.43  Double  Reverse  Curve 
Signs  (W24  Series)"  and  will  provide 
information  regarding  the  use  of  the 
new  Doi4)le  Reverse  Curve  signs.  The 
FHWA  is  proposing  these  new  signs  to 
provide  a  better  depiction  of  actual 
roadway  conditions  when  the  tangent 
distance  between  two  reverse  curves  is 
insufficient  for  a  second  Reverse  Curve 
sign  to  be  placed  between  the  curves. 

216.  In  Section  6F.47  Guide  Signs,  the 
FHWA  proposes  adding  to  the  OPTION 
statement  that  guide  signs  used  for 
temporary  traffic  control  incident 
management  situations  may  have  a 
black  legend  and  border  on  a  fluorescent 
coral  background,  as  an  alternative  to 
black  on  orange,  to  correspond  with  the 
proposed  change  in  Section  6F.02. 

217.  In  Section  6F.50  the  FHWA 
proposes  changing  the  title  of  the 
section  from  "Detoxir  Signs  and  Markers 
(M4-8,  M4-8a,  M4-8b,  M4-9,  and  M4- 
10)"  to  "Detour  Signs  and  Markers  (M4- 
8,  M4-8a,  M4-8b,  M4-9,  M4-9a,  M4- 
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9b,  M4-9C,  and  M4-10)"  to  include 
signs  specifically  for  detoiu-ing 
pedestrians  and  bicyclists. 

Additionally,  the  FHWA  proposes 
adding  to  the  first  OPTION  statement 
that  signs  used  for  temporary  traffic 
control  of  incident  management 
situations  may  have  a  black  legend  and 
border  on  a  fluorescent  coral 
background,  as  an  alternative  to  black 
on  orange,  to  correspond  to  proposed 
changes  in  Section  6F.02. 

Additionally,  the  FHWA  proposes 
adding  a  STANDARD  statement 
following  the  first  GUIDANCE  statement 
that  the  Pedestrian/Bicycle  Detour  (M4- 
9a)  sign  shall  be  used  where  a 
pedestrian/bicycle  detour  route  has 
been  established  because  of  the  closing 
of  a  pedestrian/bicycle  facility  to 
through  traffic.  If  used,  the  Pedestrian/ 
Bicycle  Detour  sign  shall  have  an  arrow 
pointing  in  the  appropriate  direction. 

Additionally,  the  FHWA  proposes 
adding  to  the  second  OPTION  statement 
that  an  arrow  may  be  on  the  sign  face 
or  on  a  supplemental  plaque.  The 
Pedestrian/Bicycle  Detour  (M4-9a)  sign 
or  Bicycle  Detour  (M4-9c)  sign  may  be 
used  where  a  pedestrian  or  bicycle 
detour  route  (not  both)  has  been 
established  because  of  the  closing  of 
that  particular  facility  to  through  traffic. 

218.  In  Section  6F.52  Portable 
Changeable  Message  Signs,  the  FHWA 
proposes  adding  to  the  first  STANDARD 
statement  that  each  character  module 
shall  use  at  least  a  five  wide  and  seven 
high  pixel  matrix,  based  on  research 
regarding  visibility  and  legibility  of 
changeable  message  signs. 

Additionally,  the  FHWA  proposes 
adding  to  the  first  GUIDANCE  statement 
that  for  a  trailer  or  large  truck  mounted 
sign,  the  letter  height  should  be  a 
minimum  of  450  mm  (18  in).  For  a 
service  patrol  truck  mounted  sign,  the 
letter  height  should  be  a  minimum  of 
250  mm  (10  in).  The  message  panel 
should  have  adjustable  display  rates 
(minimum  of  3  seconds  per  phase)  so 
that  the  entire  message  can  be  read  at 
least  twice  at  the  posted  speed,  the  off- 
peak  85th  percentile  prior  to  work 
starting,  or  the  anticipated  operating 
speed.  Since  the  FHWA  is  proposing  to 
retain  the  current  guidance  that  road 
users  should  be  able  to  read  the  entire 
message  twice,  there  may  be  a  need  in 
some  temporary  traffic  control  zones  to 
use  more  than  one  portable  Changeable 
Message  sign.  The  FHWA  proposes 
these  changes  in  response  to  research 
addressing  the  needs  of  older  road 
users. 

Additionally,  the  FHWA  proposes 
moving  the  GUIDANCE  information 
regarding  the  factors  that  should  be 
taken  into  account  when  designing 


changeable  messages  from  the  end  of  the 
section  to  the  end  of  the  first 
GUIDANCE  statement,  for  better  clarity. 

Additionally,  the  FHWA  proposes 
changing  and  relocating  from  the  first 
GUIDANCE  statement  to  the  following 
OPTION  statement  that  smaller  letter 
sizes  may  be  used  on  a  sign  mounted  on 
a  trailer  or  large  truck  provided  that  the 
message  is  legible  from  a  minimum 
distance  of  200  m  (650  ft),  or  a  sign 
mounted  on  a  service  patrol  truck 
provided  that  the  message  is  legible 
from  a  minimum  distance  of  100  m  (330 
ft).  This  proposed  change  will  provide 
flexibility  to  use  smaller  letter  sizes  as 
long  as  the  legibility  distance  can  be 
maintained 

Additionally,  the  FHWA  proposes 
adding  to  the  second  STANDARD 
statement  to  clarify  that  the  mounting  of 
Portable  Changeable  Message  signs  on  a 
trailer,  a  large  truck,  or  a  service  patrol 
truck  shall  be  such  that  the  bottom  of 
the  message  sign  panel  shall  be  a 
minimimi  or  2.1  m  (7  ft)  above  the 
roadway  in  urban  areas  and  1.5  m  (5  ft) 
in  rural  areas  when  it  is  in  the  operating 
mode,  to  correspond  with  mounting 
heights  for  post-mounted  signs. 

219.  In  Section  6F.53  Arrow  Panels, 
the  FHWA  proposes  adding  to  the  first 
GUIDANCE  statement  that  an  arrow 
panel  in  the  arrow  mode  should  be  used 
to  advise  approaching  road  users  of  a 
lane  closure  along  major  multilane 
roadways  in  situations  involving  heavy 
traffic  volumes,  high  speeds,  and  or 
limited  sight  distances,  or  at  other 
locations  and  under  other  conditions 
where  road  users  are  less  likely  to 
expect  such  lane  closures.  This  change 
is  proposed  to  enhance  the  information 
provided  to  road  users. 

220.  In  Section  6F.55  Channelizing 
Devices,  following  the  first  SUPPORT . 
statement,  the  FHWA  proposes  adding  a 
STANDARD  statement,  GUIDANCE 
statement,  and  another  STANDARD 
statement  defining  the  use  of 
chaimelizing  devices  to  channelize 
pedestrians  and  that  they  have  to  be 
detectable  to  users  of  long  canes. 

Additionally,  the  FHWA  proposes 
adding  a  note  to  Figure  6F-14  (Sheet  1 
of  2)  that  where  drums,  cones,  or 
tubular  markers  are  used  to  channelize 
pedestrians,  they  shall  be  located  such 
that  there  are  no  gaps  between  the  bases 
of  the  devices,  in  order  to  create  a 
continuous  bottom,  and  the  height  of 
each  individual  drum,  cone,  or  tubular 
marker  shall  be  no  less  than  915  mm  (36 
in)  to  be  detectable  to  users  of  long 
canes. 

Additionally,  the  FHWA  proposes 
adding  a  note  to  Figiu«  6F-14  (Sheet  2 
of  2)  that  where  barricades  are  used  to 
chaimelize  pedestrians,  there  shall  be 


continuous  detectable  bottom  and  top 
rails  with  no  gaps  between  individual 
barricades  to  be  detectable  to  users  of 
long  canes.  The  bottom  of  the  bottom 
rail  shall  be  no  higher  than  150  mm  (6 
in)  above  the  ground  surface.  The  top  of 
the  top  rail  shall  be  no  lower  than  915 
mm  (36  in)  above  the  ground  surface. 

These  proposed  changes  are  needed  to 
assure  detectability  to  long  cane  users  of 
devices  used  to  channelize  pedestrians 
in  temporary'  traffic  control  zones.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  5  years  for  these  changes  in 
order  to  minimize  any  impact  on  State 
or  local  highway  agencies. 

221.  In  Section  6F.56  Cones,  the 
FHWA  proposes  adding  to  the 
STANDARD  statement  that 
retroreflectorization  of  cones  that  are 
more  than  900  mm  (36  in)  in  height 
shall  be  provided  by  horizontal, 
circumferential,  alternating  orange  and 
white  retroreflective  stripes  that  are 
100-150  mm  (4  to  6  in)  wide.  Each  cone 
shall  have  a  minimum  of  two  orange 
and  two  white  stripes  with  the  top 
stripe  being  orange.  Any  non- 
retroreflective  spaces  between  the 
orange  and  white  striped  shall  not 
exceed  75  mm  (3  in)  in  width.  These 
proposed  changes  will  enhance  the 
visibility  of  cones  and  improve  safety  in 
temporar>'  traffic  control  zones.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  5  years  for  these  changes  in 
order  to  minimize  any  impact  on  State 
or  local  highway  agencies. 

Additionally,' in  the  first  GUIDANCE 
statement  the  FHWA  proposes  adding 
that  cones  should  not  be  used  for 
pedestrian  channelization  or  as 
pedestrian  barriers  in  temporary'  traffic 
control  zones  on  or  along  sidewalks 
unless  they  are  continuous  between 
individual  devices  and  detectable  to 
users  of  long  canes.  Non-continuous, 
non-detectable  series  of  cones  have  been 
found  to  be  safety-  problems  for 
pedestrians  with  visual  disabilities. 

222.  In  Section  6F.57  Tubular 
Markers,  the  FHWA  proposes  adding  to 
the  GUIDANCE  statement  that  tubular 
markers  should  not  be  used  for 
pedestrian  chaimelization  or  as 
pedestrian  barriers  in  temporar>-  traffic 
control  zones  on  or  along  sidewalks 
unless  they  are  continuous  between 
individual  devices  and  detectable  to 
users  of  long  canes.  .  Non-continuous, 
non-detectable  series  of  tubular  marker 
have  been  found  to  be  safety  problems 
for  pedestrians  with  visual  disabilities. 

223.  In  Section  6F.58  Vertical  Panels, 
the  FHWA  proposes  adding  to  the  first 
STANDARD  statement  that  vertical 
panels  shall  be  mounted  with  the  top  a 
minimum  of  900  mm  (36  in)  above  the 
roadway  and  a  minimum  of  1050  mm 
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(42  in)  above  the  pedestrian  travel  way. 
so  as  not  to  interfere  with  pedestrians. 

219.  In  Section  6F.59  Drums,  the 
FHWA  proposes  adding  to  the 
GUIDANCE  statement  that  drums 
should  not  be  used  for  pedestrian 
channelization  or  as  pedestrian  barriers 
in  temporary  traffic  control  zones  on  or 
along  sidewalks  unless  they  are 
continuous  between  individual  devices 
and  detectable  to  users  of  long  canes. 
Non-continuous,  non-detectable  series 
of  drums  have  been  found  to  be  safety 
problems  for  pedestrians  with  visual 
disabilities. 

220.  In  Section  6F.60  Type  I.  II.  or  III 
Barricades,  the  FHWA  proposes  adding 
a  STANDARD  statement  following  the 
first  GUIDANCE  statement  that 
barricade  supports  shall  not  project  into 
circulation  routes  more  than  100  mm  (4 
in)  from  the  support  between  675  mm 
(27  in)  and  2000  mm  (80  in)  from  the 
surface,  as  described  in  Section  4.4.1  of 
THE  "AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILmES  (ADAAG)",  and  supports 
shall  not  narrow  the  pedestrian  facility 
to  less  than  1200  mm  (48  in)  in  width, 
with  a  1500  x  1500  mm  (60  x  60  in) 
passing  space  at  least  every  60  m  (200 
ft),  as  described  in  Section  4.3.4  of 
ADAAG. 

Additionally,  the  FHWA  proposes 
adding  to  the  third  existing  STANDARD 
statement  that  the  ballast  used  with 
barricades  shall  not  extend  into  the 
accessible  passage  width  of  1500  mm 
(60  in). 

These  proposed  changes  will  provide 
for  accessible  pedestrian  passes  in 
temporary  traffic  control  zones.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  5  years  for  these  changes  in 
order  to  minimize  any  impact  on  State 
or  local  highway  agencies. 

226.  In  Section  6F.62  Temporary 
Traffic  Barriers  as  Channelizing  Devices, 
the  FHWA  proposes  adding  SUPPORT 
and  STANDARD  statements  related  to 
the  use  of  temporary  traffic  barriers  as 
traffic  control  devices.  These  statements 
are  being  relocated  from  Section  6G.04, 
as  they  more  properly  belong  in  Section 
6F.62. 

227.  The  FHWA  proposes  adding  two 
new  sections  following  Section  6F.62 
Temporary  Traffic  Barriers  as 
Channelizing  Devices.  The  remaining 
sections  will  be  renumbered 
accordingly. 

Proposed  Section  6F.63  Longitudinal 
Chaimelizing  Barricades,  consists  of 
GUIDANCE,  OPTION,  and  SUPPORT 
statements  relating  to  the  use  of 
longitudinal  channelizing  barricades 
that  are  lightweight,  deformable  devices 


that  can  be  used  singly  as  Type  1. 11,  or 
III  barricades. 

Proposed  Section  6F.64  Other 
Channelizing  Devices,  consists  of  an 
OPTION  statement  and  a  GUIDANCE 
statement  that  there  may  be 
channelizing  devices  other  than  those 
already  described  in  Part  6  that  may  be 
used  in  special  situations  based  on  an 
engineering  study.  If  used,  these  other 
channelizing  devices  should  conform  to 
the  general  size,  color  stripe  pattern, 
retroreflectivity,  and  placement 
characteristics  established  for  the 
devices  described  in  Chapter  6F.  This 
use  of  other  chaimelizing  devices  was 
included  in  the  1988  MUTCD  but  was 
inadvertently  omitted  in  the 
Millennium  Edition  of  the  MUTCD. 

228.  In  existing  Section  6F.63  (new 
Section  6F.65)  Temporary  Raised 
Islands,  the  FHWA  proposes  adding  a 
STANDARD  statement  following  the 
GUID,\NCE  statement  that  at  pedestrian 
crossing  locations  temporary  raised 
islands  shall  be  cut  through  or  reduced 
in  size  to  provide  at  least  a  1500  mm  (60 
in)  wide  pathway  for  pedestrians,  to 
meet  the  ADA  requirements  and  to 
ensure  that  all  pedestrians,  including 
disabled  pedestrians,  have  a  clear  and 
useable  facility.  The  FHWA  proposes  a 
phase-in  compliance  period  of  5  years 
for  these  changes  in  order  to  minimize 
any  impact  on  State  or  local  highway 
agencies. 

229.  hi  existing  Section  6F.64  (new 
Section  6F.66)  Opposing  Traffic  Lane 
Divider,  the  FHWA  proposes  adding  to 
the  STANDARD  statement  that 
opposing  traffic  lane  dividers  shall  not 
be  placed  across  pedestrian  crossings,  to 
ensure  that  pedestrians  have  a  clear  and 
useable  facility. 

230.  In  existing  Section  6F.65  (new 
Section  6F.67)  Pavement  Markings,  the 
FHWA  proposes  adding  to  the 
STANDARD  statement  that  delineation 
and  chaimelizing  devices  for  use  by 
pedestrians  shall  be  accessible  and 
detectable  to  pedestrians  who  have 
disabilities  and  shall  be  continuous 
throughout  the  temporary  traffic  control 
zone,  to  ensure  that  pedestrians  have  a 
useable  facility. 

Additionally,  the  FHWA  proposes 
adding  a  SUPPORT  statement  at  the  end 
of  the  section  that  pavement  markings 
alone  are  generally  not  sufficient  for  use 
by  pedestrians  who  have  visual 
disabilities.  Tactile  warnings  on  the 
roadway  surface  or  audible  devices  are 
usually  more  helpful  to  these 
pedestrians. 

231.  In  existing  Section  6F.66  (new 
Section  6F.68)  Temporary  Pavement 
Markings,  the  FHWA  proposes 
modifying  the  OPTION  statement  and 
the  second  GUIDANCE  statement  to 


indicate  the  acceptable  use  of  DO  NOT 
PASS  and  PASS  WITH  CARE  signs 
instead  of  pavement  markings  for 
temporary  situations,  rather  than  the  NO 
PASSING  ZONE  sign,  because  these 
signs  provide  a  more  effective  regulatory 
message. 

232.  In  existing  Section  6F.69  (new 
Section  6F.71)  Lighting  Devices,  the 
FHWA  proposes  adding  to  the 
GUIDANCE  statement  that  the 
maximiun  spacing  for  warning  lights 
should  be  identical  to  the  channelizing 
device  space  requirements,  for 
consistency. 

Additionally,  the  FHWA  proposes 
changing  the  SUPPORT  statement  to  an 
OPTION  statement  to  more  accurately 
reflect  the  uses  of  lighting  devices. 

233.  In  existing  Section  6F.70  (new 
Section  6F.72)  Floodlights,  the  FHWA 
proposes  adding  a  SUPPORT  statement 
at  the  end  of  the  section  that  research 
indicates  that  50  lux  (5  foot  candles)  is 
a  desirable  nighttime  illumination  level 
where  workers  are  active. 

234.  hi  existing  Section  6F.72  (new 
Section  6F.74)  Warning  Lights,  the 
FHWA  proposes  adding  Type  D  360- 
degree  warning  lights  to  the  first  and 
second  STANDARD  statements,  the 
third  OPTION  statement,  and  the 
second  GUIDANCE  statement,  to 
provide  more  flexibility  in  the  use  of 
lighting  devices. 

235.  In  existing  Section  6F.74  (new 
Section  6F.76)  Temporary  Traffic 
Control  Signals,  the  FHWA  proposes 
adding  to  the  first  GUIDANCE  statement 
that,  where  pedestrian  traffic  is 
detoured  to  a  temporary  traffic  control 
signal,  engineering  judgment  should  be 
used  to  determine  if  pedestrian  signals 
or  accessible  pedestrian  signals  are 
needed,  to  enhance  consideration  of 
pedestrian  needs  in  temporary  traffic 
control  zones. 

Additionally,  the  FHWA  proposes 
adding  a  new  STANDARD  statement 
that  indicates  that  the  supports  for 
temporary  traffic  control  signals  shall 
not  encroach  into  the  minimum 
required  pedestrian  pathway  width  of 
1500  mm  (60  in),  to  meet  the  ADA 
requirements  and  assure  a  clear 
pathway  for  all  pedestrians,  including 
disabled  pedestrians. 

Additionally,  the  FHWA  proposes 
adding  to  the  second  SUPPORT 
statement  a  new  item,  "the  nature  of 
adjacent  land  uses"  to  the  list  of  factors 
related  to  the  design  and  application  of 
temporary  traffic  control  signals.  The 
remaining  items  will  be  re-lettered. 

236.  In  existing  Section  6F.75  (new 
Section  6F.77)  Temporary  Traffic 
Barriers,  the  FHWA  proposes  modifying 
the  first  SUPPORT  statement  by  deleting 
the  last  two  sentences  related  to  the 
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functions  of  temporary  traffic  barriers 
and  adding  a  portion  of  text  from 
Section  6G.11,  to  more  clearly  describe 
the  four  primary  functions  of  temporary- 
traffic  barriers. 

237.  In  existing  Section  6F.76  (new 
Section  6F.78)  Crash  Cushions,  the 
FHWA  proposes  adding  a  STANDARD 
statement  that  damaged  crash  cushions 
shall  be  promptly  repaired  or  replaced, 
to  maintain  their  crashworthiness. 

238.  In  existing  Section  6F.78  (new 
Section  6F.80)  Rumble  Strips,  the 
FHWA  proposes  adding  to  the 
SUPPORT  statement  a  definition  for 
longitudinal  rumble  strips,  and 
clarifying  throughout  the  section  which 
statements  refer  specifically  to 
longitudinal  rumble  strips  and  which 
statements  refer  specifically  to 
transverse  rumble  strips,  to  clarify 
which  ones  go  on  travel  lanes  and 
which  ones  go  on  the  shoulder. 

Additionally,  the  FHWA  proposes 
adding  a  STANDARD  statement 
following  the  SUPPORT  statement  that, 
if  it  is  desirable  to  use  a  color  other  than 
the  color  of  the  pavement  for  a 
longitudinal  rumble  strip,  the  color  of 
the  rumble  strip  shall  be  the  same  as  the 
longitudinal  line  the  rumble  strip 
supplements.  If  the  color  of  a  transverse 
rumble  strip  used  within  a  travel  lane  is 
not  the  color  of  the  pavement,  the  color 
of  the  rumble  strip  shall  be  white.  These 
proposed  changes  are  needed  to 
conform  to  general  principles  for  colors 
of  pavement  markings. 

Additionallv,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement  that 
transverse  rumble  strips  should  not  be 
placed  on  roadways  used  by  bicyclists 
unless  a  minimum  clear  path  of  1.2  m 
(4  ft)  is  provided  at  the  edge  or  the 
roadway;  that  rumble  strips  should  not 
be  placed  through  pedestrian  crossings 
or  on  bicycle  routes;  and  that 
longitudinal  rumble  strips  should  not  be 
placed  on  the  shoulder  of  a  roadway 
that  is  used  by  bicyclists  unless  a 
minimum  clear  path  of  1.2  m  (4  ft)  is 
also  provided  at  each  edge  of  the 
roadway.  These  proposed  changes  will 
minimize  interference  caused  by  rumble 
strips  to  bicyclists  using  the  roadway  or 
shoulder. 

239.  In  Section  6G.01  Introduction, 
the  FHWA  proposes  adding  to  the 
SUPPORT  statement  that  temporary 
traffic  control  zones  are  subject  to  all 
accessibility  requirements  for  use  by  all 
types  of  pedestrians.  This  is  in 
accordance  with  the  requirements  of  the 
Americans  with  Disability  Act  of  1990 
(ADA). 

Additionally,  the  FHWA  proposes 
adding  a  GUIDANCE  statement 
following  the  second  SUPPORT 
statement  that  bicyclists  and  pedestrians 


should  not  be  exposed  to  unprotected 
excavations,  open  utility  access, 
overhanging  equipment,  or  other 
hazards. 

240.  In  Section  6G.04  Modifications  to 
Fulfill  Special  Needs,  the  FHWA 
proposes  adding  throughout  the 
GUIDANCE  statement  additional 
information  related  to  the  need  to  take 
into  account  pedestrian  and  bicycle 
usage. 

Additionallv.  the  FHWA  proposes 
moving  the  SUPPORT  and  STANDARD 
statements  at  the  end  of  the  section  to 
Section  6F.62,  because  this  text 
regarding  temporary  traffic  barriers  is 
more  appropriately  located  there. 

241.  In  Section  6G.05  Work  Outside  of 
Shoulder,  the  FHWA  proposes  adding  to 
the  first  GUIDANCE  statement  that 
pedestrians  should  be  separated  from 
the  worksite  by  appropriate  barriers  that 
maintain  the  accessibility  and 
detectability  for  pedestrians  with 
disabilities. 

242.  In  Section  6G.06  Work  on  the 
Shoulder  with  No  Encroachment,  the 
FHWA  proposes  adding  to  the  first 
STANDARD  statement  that,  where 
pedestrian  routes  are  closed,  alternate 
pedestrian  routes  shall  be  provided. 

Additionally,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement 
that,  where  feasible,  signs  should  be 
placed  such  that  they  do  not  narrow  any 
existing  pedestrian  passage  to  less  than 
1500  mm  (60  in). 

243.  In  Section  6G.07  Work  on  the 
Shoulder  with  Minor  Encroachment,  the 
FHWA  proposes  adding  to  the 
GUIDANCE  statement  that,  where 
feasible,  pedestrian  routes  should  be 
protected  or  alternate  accessible  and 
detectable  routes  should  be  provided. 

244.  In  Section  6G.09  Work  within  the 
Traveled  Way  of  Two-Lane  Highways, 
the  FHWA  proposes  adding  to  the 
GUIDANCE  statement  that  pedestrian 
detours  should  be  avoided,  since 
pedestrians  rarely  observe  them  and  the 
cost  of  providing  accessibility  and 
detectability  might  outweigh  the  cost  of 
maintaining  a  continuous  route. 

Additionally,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement 
that,  whenever  possible,  work  should  be 
done  in  a  manner  that  it  does  not  create 
a  need  to  detour  pedestrians  from 
existing  routes  or  crossings. 

245.  In  Section  6G.10  Work  Within 
the  Traveled  Way  of  Urban  Streets,  the 
FHWA  proposes  adding  to  the  first 
STANDARD  statement  that,  if  the 
temporary  traffic  control  zone  affects  an 
accessible  and  detectable  pedestrian 
facility,  the  accessibility'  and 
detectability  along  the  alternate 
pedestrian  route  shall  be  maintained. 


Additionallv.  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement  that 
work  sites  within  the  intersection 
should  be  protected  against  inadvertent 
pedestrian  incursion  by  providing 
detectable  barriers. 

246.  In  Section  6G.11  Work  Within 
the  Traveled  Way  of  Multilane. 
Nonaccess  Controlled  Highways,  the 
FHWA  proposes  adding  to  the  first 
SUPPORT  statement  that  Chapter  6D 
contains  information  regarding  the  steps 
to  follow  when  pedestrian  facilities  are 
affected  by  the  worksite. 

Additionally,  the  FHWA  proposes 
moving  the  information  in  the  second 
SUPPORT  statement  related  to  the  four 
primary  functions  of  temporaiy  traffic 
barriers  to  existing  Section  6F.75  (new 
Section  6F.77)  as  they  more  properly 
belong  in  that  section. 

247.  In  Section  6G.12  Work  Within 
the  Traveled  Way  at  an  Intersection,  the 
FHWA  proposes  adding  to  the  first 
STANDARD  statement  and  the  second 
GUIDANCE  statement  regarding  contact 
with  the  highway  agency  having 
jurisdiction  at  intersections  where 
pedestrian  visibility  problems  are 
anticipated,  to  reinforce  proper  contact 
procedures. 

Additionally,  the  FHWA  proposes 
adding  a  STANDARD  statement  after 
the  second  GUIDANCE  statement  that 
pedestrian  crossings  shall  be  protected 
with  a  pedestrian  barrier  detectable  to 
pedestrians  with  visual  disabilities. 

Additionally,  the  FHWA  proposes 
modif\ing  the  third  OPTION  statement 
to  indicate  that  flaggers  or  uniformed 
law  enforcement  officers  can  be  used  to 
direct  road  users  when  work  is  within 
an  intersection. 

248.  In  Section  6G.19  Control  of 
Traffic  Through  Incident  Areas,  the 
FHWA  proposes  moving  all  of  the 
information  in  this  section  to  a  new- 
chapter,  numbered  and  titled    Chapter 
6l  Control  of  Traffic  Through  Traffic 
Incident  Management  Areas."  In  its 
place,  the  FHWA  proposes  a  new 
Section  6G.19  titled  "Temporar\-  Traffic 
Control  During  Nighttime  Hours."  This 
proposed  new  section  will  contain 
SUPPORT  and  GUID,\NCE  statements 
regarding  the  temporary-  traffic  control 
measures  appropriate  during  nighttime 
hours. 

249.  In  Section  6H.01  Typical 
Applications,  the  FHWA  proposes 
changing  the  Typical  Applications  to 
reflect  the  proposed  changes  to  all  parts 
of  the  MUTCD  with  particular  reference 
to  Part  6  changes. 

Additionally,  the  FHWA  proposes 
changing  the  titles  of  Figure  &H-1 1  from 
"Lane  Closure  on  Low- Volume  Two- 
Lane  Road"  to  "Lane  Closure  on  Two- 
Lane  Road  with  Low  Traffic  Volumes," 
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Figure  6H-15  from  "Work  in  Center  of 
Low-Volume  Road"  to  "Work  in  Center 
of  Road  with  Low  Traffic  Volumes,"  and 
Figure  6H-16  from  "Surveying  Along 
Centerline  of  Low- Volume  Road"  to 
"Surveying  Along  Centerline  of  Road 
with  Low  Traffic  Volumes."  These 
proposed  changes  will  avoid  confusion 
with  material  in  Part  5  Traffic  Control 
Devices  for  Low-Voliune  Roads.  Low- 
volume  roads  as  covered  in  Part  5  are 
specifically  defined  in  Section  5A.01  as, 
among  other  criteria,  being  outside  a 
built-up  area  and  having  a  traffic 
volume  of  less  than  400  AADT.  The 
Typical  Applications  in  Part  6  that  refer 
to  low  volume  roads  are  not  intended  to 
be  limited  only  to  roads  meeting  the 
limited  definition  of  Part  5. 

Additionally,  the  FHWA  proposes  the 
following  changes  to  the  notes  to  the 
figures  of  typical  applications: 

a.  Notes  for  Figure  6H-1:  The  FHWA 
proposes  replacing  existing  item  5  in  the 
STANDARD  statement  witii  a  new  item 
5  in  the  OPTION  statement,  stating  that 
vehicle  hazard  warning  signals  may  be 
used  to  supplement  rotating  lights  or 
strobe  lights,  and  a  new  item  6  in  the 
STANDARD  statement,  which  states 
that  vehicle  hazard  warning  signals 
shall  not  be  used  instead  of  the  vehicle's 
rotating  lights  or  strobe  lights.  This 
change  is  proposed  for  clarity. 

b.  Notes  for  Figiu-e  6H-3:  The  FHWA 
proposes  replacing  existing  item  5  in  the 
STANDARD  statement  with  a  new  item 
5  in  the  OPTION  statement,  which 
states  that  vehicle  hazard  warning 
signals  may  be  used  to  supplement 
rotating  li^ts  or  strobe  lights,  and  a 
new  item  6  in  the  STANDARD 
statement,  which  states  that  vehicle 
hazard  warning  signals  shall  not  be  used 
instead  of  the  vehicle's  rotating  lights  or 
strobe  lights.  This  change  is  proposed 
for  clarity.  Additionally,  the  FHWA 
proposes  to  add  a  new  item  7  to  the 
STANDARD  statement  at  the  end  of  the 
Notes  that  when  paved  shoulders 
having  a  width  of  2.4  m  (8  ft)  or  more 
are  closed,  at  least  one  advance  warning 
sign  shall  be  used.  In  addition, 
chaimeUzing  devices  shall  be  used  to 
close  the  shoulder  in  advance  to 
delineate  the  begiiming  of  the  work 
space  and  direct  motor  vehicle  traffic  to 
remain  within  the  traveled  way.  This 
change  is  proposed  to  enhance  safety  for 
road  users. 

c.  Notes  for  Figure  6H^:  The  FHWA 
proposes  replacing  existing  item  5  in  the 
STANDARD  statement  with  a  new  item 
5  in  the  OPTION  statement,  stating  that 
vehicle  hazard  warning  signals  may  be 
used  to  supplement  rotating  lights  or 
strobe  lights,  and  a  new  item  6  in  the 
STANDARD  statement,  which  states 
that  vehicle  hazard  warning  signals 


shall  not  be  used  instead  of  the  vehicle's 
rotating  lights  or  strobe  lights,  This 
change  is  proposed  for  clarity. 

d.  Notes  for  Figure  6H-6:  The  FHWA 
proposes  replacing  existing  item  10  in 
the  STANDARD  statement  with  a  new 
item  10  in  the  OPTION  statement, 
stating  that  vehicle  hazard  warning 
signals  may  be  used  to  supplement 
rotating  lights  or  strobe  lights,  and  a 
new  item  11  in  the  STANDARD 
statement,  which  states  that  vehicle 
hazard  warning  signals  shall  not  be  used 
instead  of  the  vehicle's  rotating  lights  or 
strobe  lights.  This  change  is  proposed 
for  clarity. 

e.  Notes  for  Figure  6H-11:  The  FHWA 
proposes  removing  item  2  of  the 
STANDARD  statement  because  this 
Typical  Application  specifically  does 
not  involve  the  use  of  flaggers.  Typical 
Application  10  covers  the  temporary 
traffic  control  zone  applicable  to  this 
STANDARD,  using  flaggers. 

f.  Notes  for  Figure  6H-12:  The  FHWA 
proposes  adding  to  item  2  of  the 
STANDARD  statement  that  durations  of 
red  clearance  intervals  shall  be  adequate 
to  clear  the  one-lane  section  of 
conflicting  vehicles.  Additionally,  the 
FHWA  proposes  adding  a  new  item  5  to 
the  STANDARD  statement  that  adequate 
means,  such  as  interconnection,  shall  be 
provided  to  prevent  conflicting  signal 
indications  at  opposite  ends  of  the  lane 
closure.  The  remaining  items  would  be 
renumbered.  These  changes  are 
proposed  for  consistency  with 
applicable  requirements  for  temporary 
traffic  control  signals  in  Part  4. 

g.  Notes  for  Figtire  6H-13:  The  FHWA 
proposes  modifying  item  2  of  the 
STANDARD  statement  to  indicate  that  a 
flagger  or  law  enforcement  officer  shall 
be  used  during  a  temporary  road 
closure.  Additionally,  the  FHWA 
proposes  removing  item  3  of  the 
OPTION  statement,  since  it  is  not 
applicable.  The  FHWA  also  proposes 
adding  a  new  item  3  as  a  GUIDANCE 
statement,  which  states  that  the  law 
enforcement  officer,  if  used  for  this 
application,  should  follow  the 
procedures  of  Section  6E.04  and  6E.05. 
This  proposal  is  to  encourage  law 
enforcement  officers  to  use  proper 
flagging  devices  and  procedures  for  a 
temporary  road  closure,  if  it  ispractical. 

h.  Notes  for  Figure  6H-15:  The  FHWA 
proposes  adding  a  new  item  2  to  the 
GUIDANCE  statement  that  workers  in 
the  roadway  should  wear  high-visibility 
clothing  as  described  in  Section  6D.02. 
Additionally,  the  FHWA  proposes 
replacing  existing  item  6  in  the 
STANDARD  statement  with  a  new  item 
7  in  the  OPTION  statement,  which 
states  that  vehicle  hazard  warning 
signals  may  be  used  to  supplement 


rotating  lights  or  strobe  lights,  and  a 
new  item  8  in  the  STANDARD 
statement,  which  states  that  vehicle 
hazard  warning  signals  shall  not  be  used 
instead  of  the  vehicle's  rotating  lights  or 
strobe  lights.  This  change  is  proposed 
for  clarity. 

i.  Notes  for  Figure  6H-17:  The  FHWA 
proposes  adding  a  new  item  3  to  the 
STANDARD  statement  that  if  an  arrow 
panel  is  used,  it  shall  be  used  in  the 
caution  mode.  The  remaining  items 
would  be  renumbered.  Additionally,  the 
FHWA  proposes  removing  existing  item 
5  of  the  GUIDANCE  statement  and 
moving  it  to  the  OPTION  statement  as 
part  of  existing  item  9  that  the  use  of  a 
truck  mounted  attenuator  is  optional  on 
either  a  shadow  vehicle  or  a  work 
vehicle.  These  changes  are  proposed  for 
clarity. 

j.  Notes  for  Figure  6H-21:  The  FHWA 
proposes  replacing  existing  item  7  in  the 
STANDARD  statement  with  a  new  item 
7  in  the  OPTION  statement,  which 
states  that  vehicle  hazard  warning 
signals  may  be  used  to  supplement 
rotating  lights  or  strobe  lights,  and  a 
new  item  8  in  the  STANDARD 
statement,  which  states  that  vehicle 
hazard  warning  signals  shall  not  be  used 
instead  of  the  vehicle's  rotating  lights  or 
strobe  lights.  This  change  is  proposed 
for  clarity. 

k.  Notes  for  Figure  6H-22:  The  FHWA 
proposes  removing  item  5,  regarding  a 
right-turn  island  using  chaimelizing 
devices,  from  the  OPTION  statement, 
since  it  is  inappropriate  for  the  depicted 
application. 

1.  Notes  for  Figure  6H-26:  The  FHWA 
proposes  replacing  existing  item  7  in  the 
STANDARD  statement  with  a  new  item 
7  in  the  OPTION  statement,  which 
states  that  vehicle  hazard  warning 
signals  may  be  used  to  supplement 
rotating  lights  or  strobe  lights,  and  a 
new  item  8  in  the  STANDARD 
statement,  which  states  that  vehicle 
hazard  warning  signals  shall  not  be  used 
instead  of  the  vehicle's  rotating  lights  or 
strobe  lights.  This  change  is  proposed 
for  clarity. 

m.  Notes  for  Figure  6H-27:  The 
FHWA  proposes  replacing  existing  item 
9  in  the  STANDARD  statement  with  a 
new  item  9  in  the  OPTION  statement, 
which  states  that  vehicle  hazard 
warning  signals  may  be  used  to 
supplement  rotating  lights  or  strobe 
lights,  and  a  new  item  10  in  the 
STANDARD  statement,  which  states 
that  vehicle  hazard  warning  signals 
shall  not  be  used  instead  of  the  vehicle's 
rotating  lights  or  strobe  lights.  This 
change  is  proposed  for  clarity. 

n.  Notes  for  Figure  6H-28:  The  FHWA 
proposes  adding  a  new  item  3  to  the 
GUIDANCE  statement  that  audible 
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warnings  should  be  considered  where 
midblock  closings  and  changed 
crosswalk  areas  cause  inadequate 
communication  to  be  provided  to 
pedestrians  who  have  visual  disabilities. 
The  remaining  items  would  be 
renumbered.  Additionally,  the  FHWA 
proposes  to  add  the  use  of  Type  D  360- 
degree  Steady-Burn  warning  lights  to 
existing  item  6  (new  item  7)  of  the 
OPTION  statement.  These  changes  are 
proposed  for  consistency  with  other 
sections  in  Part  6. 

o.  Notes  for  Figure  6H-29:  The  FHWA 
proposes  to  add  a  new  item  3  to  the 
GUIDANCE  statement  that  audible 
warnings  should  be  considered  where 
midblock  closings  and  changed 
crosswalk  areas  cause  inadequate 
communication  to  be  provided  to 
pedestrians  who  have  visual  disabilities, 
for  consistency.  The  remaining  items 
would  be  renumbered. 

p.  Notes  for  Figure  6H-32:  The  FHWA 
proposes  adding  a  new  item  2  to  the 
STANDARD  statement  that  when  paved 
shoulders  having  a  width  of  2.4  m  (8  ft) 
or  more  are  closed,  at  least  one  advance 
warning  sign  shall  be  used.  In  addition, 
channelizing  devices  shall  be  used  to 
close  the  shoulder  in  advance  to 
delineate  the  beginning  of  the  work 
space  and  direct  motor  vehicle  traffic  to 
remain  within  the  traveled  way.  The 
remaining  items  would  be  renumbered. 
The  FHWA  also  proposes  removing  the 
word  "optional"  from  the  shoulder 
taper  illustrated  on  Figure  6H-32,  to 
correspond  to  the  proposed  addition  of 
new  item  2  in  the  STANDARD 
statement.  These  changes  are  proposed 
to  improve  advance  warning  and 
channelization  for  road  users 
approaching  the  half  road  closure  on 
multilane  high-speed  highways. 

q.  Notes  for  Figure  6H-33:  The  FHWA 
proposes  to  add  a  new  item  3  to  the 
STANDARD  statement  that  when  paved 
shoulders  having  a  width  of  2.4  m  (8  ft) 
or  more  are  closed,  at  least  one  advance 
warning  sign  shall  be  used.  In  addition, 
chaimelizing  devices  shall  be  used  to 
close  the  shoulder  in  advance  to 
delineate  the  beginning  of  the  work 
space  and  direct  motor  vehicle  traffic  to 
remain  within  the  traveled  way.  These 
changes  are  proposed  to  improve 
advance  warning  and  channelization  for 
road  users  approaching  a  lane  closiue 
on  a  divided  highway.  Additionally,  the 
FHWA  proposes  removing  existing  item 
3  of  the  GLTIDANCE  statement,  since  it 
is  not  applicable  to  the  application 
depicted. 

r.  Notes  for  Figxu-e  6H-40:  The  FHWA 
proposes  adding  to  item  3  that  YIELD  or 
STOP  lines  should  be  installed,  if 
needed,  across  the  ramp  to  indicate  the 
point  at  which  road  users  should  YIELD 


or  STOP.  Additionally,  the  FHWA 
proposes  adding  a  dimension  of  7.5  m 
(25  ft)  spacing  between  channelizing 
devices  shown  on  Figure  6H— 40.  This 
additional  guidance,  beyond  the  general 
guidance  in  Section  6F.55  about 
channelizing  device  spacing,  is 
proposed  to  help  improve 
channelization  specifically  in  the 
median  crossover  by  providing  a 
reconunended  device  spacing  to 
minimize  the  tendency  of  vehicles  to 
drive  between  devices. 

s.  Figure  6H-41:  The  FHWA  proposes 
adding  a  dimension  of  7.5  m  (25  ft) 
spacing  between  channelizing  devices 
shown  on  Figure  6H-41.  This  additional 
guidance,  beyond  the  general  guidance 
in  Section  6F.55  about  channelizing 
device  spacing,  is  proposed  to  help 
improve  chaimelization  specifically  in 
the  median  crossover  by  providing  a 
recommended  device  spacing  to 
minimize  the  tendency  of  vehicles  to 
drive  between  devices. 

t.  Notes  for  Figure  6H-42:  The  FHWA 
proposes  removing  items  6  and  7  of  the 
OPTION  statement  since  they  are  not 
applicable  to  the  specific  application 
depicted  on  Figure  6H— 42.  The 
remaining  item  would  be  renumbered. 

u.  Notes  for  Fig\ire  6H^4:  the  FHWA 
proposes  removing  item  5  in  the 
GUIDANCE  statement  since  it  is  too 
vague  and  there  is  no  accepted  practice 
to  determine  how  traffic  is  stabilized. 
The  remaining  items  would  be 
renumbered. 

250.  The  FHWA  proposes  adding  a 
new  chapter,  numbered  and  titled 
"Chapter  61  Control  of  Traffic  Through 
Traffic  Incident  Management  Areas." 
This  proposed  new  chapter  will  contain 
existing  Section  6G.19  Control  of  Traffic 
Through  Incident  Areas  in  its  entirety 
with  several  modifications  and 
additional  information  on  the  use  of 
temporary  traffic  control  devices  for 
traffic  incident  management  zones.  The 
proposed  new  chapter  will  contain  a 
general  section  as  well  as  sections  on 
major,  intermediate,  and  minor  traffic 
incidents,  and  on  use  of  emergency- 
vehicle  lighting  (flashing  or  rotating 
beacons  or  strobes.)  The  FHWA 
proposes  this  new  chapter  in 
recognition  of  the  importance  of  safely 
and  efficiently  controlling  traffic 
through  traffic  incident  management 
areas,  and  the  unique  characteristics  of 
incidents  and  the  traffic  controls  that 
should  be  utilized. 

Discussion  of  Proposed  Amendments  to 
Part  7 — Traffic  Controls  for  School 
Areas 

251.  In  Section  7B.01  Size  of  School 
Signs,  the  FHWA  proposes  revising 
Table  7B-1  to  increase  the  standard  and 


special  sizes  of  the  End  School  Zone 
(S5-2)  sign  and  the  Speed  Limit  (School 
Use)  (English)  (R2-1)  sign  from  600  x 
750  mm  (24  x  30  in)  and  900  x  1200  mm 
(36  X  48  in)  respectively  to  900  x  1125 
mm  (36  x  45  in)  and  1200  x  1500  mm 
(48  X  60  in)  respectively.  The  FHWA 
also  proposes  revising  Table  7B-1  to 
add  the  School  Speed  Limit  Ahead  (S4- 
5,  S4-5a)  and  the  School  Speed  Limit 
XX  When  Flashing  (English  and  Metric) 
(S5-1)  signs.  The  FHWA  also  proposes 
revising  Table  7B-1  to  revise  the 
standard  size  of  the  When  Children  are 
Present  (S4-2)  plaque  from  900  x  500 
mm  (36  x  20  in)  to  900  x  375  mm  (36 
X  15  in),  to  revise  the  minimum, 
standard,  and  special  sizes  of  the  XXX 
FT  (W16-2)  plaque  from  600  x  450  mm 
(24  X  18  in).  750  x  600  mm  (30  x  24  in), 
and  750  x  600  mm  (30  x  24  in) 
respectively  to  600  x  300  mm  (24  x  12 
in).  750  X  375  mm  (30  x  15  in),  and  900 
X  450  mm  (36  x  18  in)  respectively,  to 
revise  the  minimum,  standard,  and 
special  sizes  of  the  XXX  Feet  (Wl6-2a) 
plaque  from  600  x  300  mm  (24  x  12  in), 
750  X  450  mm  (30  x  18  in),  and  750  x 
450  mm  (30  x  18  in)  respectively  to  600 
X  450  mm  (24  x  18  in).  750  x  525  mm 
(30  X  21  in),  and  900  x  600  mm  (36  x 
24  in)  respectively.  The  FHWA  also 
proposes  to  revise  Table  7B-1  to  revise 
the  standard  and  special  sizes  of  the 
Ahead  (Wl6-9p)  plaque  from  900  x  500 
mm  (36  x  20  in)  and  1200  x  750  mm  (48 
X  30  in)  respectively  to  900  x  375  mm 
(36  X  15  in)  and  1200  x  500  mm  (48  x 
20  in)  respectively,  and  to  revise  the 
standard  and  special  sizes  of  the 
Diagonal  Arrow  (W16-7)  plaque  from 
750  X  450  mm  (30  x  18  in)  and  750  x 
450  mm  (30  x  18  in)  respectively  to  900 
X  375  mm  (36  x  15  in)  and  1200  x  500 
mm  (48  x  20  in)  respectively.  These 
proposed  changes  in  the  table  are  to 
reflect  proposed  changes  throughout 
Part  7  and  to  make  the  sizes  of 
supplemental  plaques  correspond  more 
closely  with  the  sizes  of  the  signs  they 
supplement. 

252.  In  Section  7B.07  Sign  Color  for 
School  Warning  Signs,  the  FHWA 
proposes  changing  item  D  in  the 
OPTION  statement  to  clarifv  that  only 
the  SCHOOL  portion  on  the  School 
Speed  Limit  (S5-1)  sign  may  have  a 
fluorescent  yellow -green  background. 
The  SCHOOL  portion  of  the  sign  is  the 
warning  message. 

253.  In  Section  7B.08  School  Advance 
Warning  Sign  (Sl-1).  the  FHWA 
proposes  giving  the  page  of  sign  images 
a  number  and  title.  "Figiu-e  7B-1  School 
Area  Signs"  for  easier  reference. 

Additionally,  the  FHWA  proposes 
adding  a  new  figure  to  be  numbered  and 
titled,  "Figiu-e  7B-2  Example  of  Signing 
for  School  Crosswalk  Warning 
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Assembly"  to  illustrate  the  placement  of 
these  assemblies  as  described  in  Section 
7B.09. 

Additionally,  the  FHWA  proposes 
renumbering  and  retitling  Figure  7B-1 
to  "Figure  7B-3  Example  of  Signing  for 
School  Area  Traffic  Control  with  School 
Speed  Limits." 

254.  In  Section  73.11  School  Speed 
Limit  Assembly  (S4-1,  S4-2.  S4-3.  S4- 
4.  S5-1),  the  FHWA  proposes  adding  to 
the  OPTION  statement  that  changeable 
message  signs  should  subscribe  to  the 
principles  established  in  Section  2A.07 
and  oUier  sections  of  the  MUTCD,  for 
consistency  with  Section  6F.52.  The 
FHWA  also  proposes  adding  at  the  end 
of  the  OPTION  statement  to  provide 
information  on  the  use  of  the  FINES 
HIGHER  (R2-6)  sign  to  advise  road 
users  when  increased  fines  are  imposed 
for  traffic  violations  la  school  zones. 
This  sign  can  be  used  to  enhance  road 
user  compliance  with  school  speed 
limits. 

255.  In  Section  7C.03  Crosswalk 
Markings,  the  FHWA  proposes  adding  a 
new  SUPPORT  statement  at  the 
beginning  of  the  section  to  provide 
information  on  the  use  of  crosswalk 
markings.  While  this  SUPPORT 
statement  is  identical  to  that  in  Section 
33.17,  the  FHWA  believes  that  it  is 
important  to  have  this  information  in 
both  parts  of  the  MUTCD. 

Additionally,  the  FHWA  proposes 
adding  at  the  end  of  the  first  GUIDANCE 
statement  additional  guidance  that 
crosswalks  should  not  be  used 
indiscriminately  and  that  an 
engineering  study  should  be  performed 
before  placing  crosswalks  at  locations 
away  from  traffic  control  signals  or 
STOP  signs,  for  consistency  with 
Section  33.17. 

256.  In  Section  7C.04  the  FHWA 
proposes  revising  the  title  ft'om  "Stop 
Line  Markings"  to  "Stop  and  Yield 
Lines"  because  the  FHWA  proposes  to 
include  both  stop  and  yield  lines  in  this 
section.  The  FHWA  also  proposes 
revising  the  entire  section  to 
appropriately  mirror  the  STANDARD, 
GUIDANCE,  OPTION,  and  SUPPORT 
statements  contained  in  Part  3.  The 
FHWA  believes  that  it  is  important  to 
have  this  information  in  both  parts  of 
the  MUTCD. 

257.  In  Section  7E.04  Uniform  of 
Adult  Guards  and  Student  Patrols,  the 
FHWA  proposes  adding  a  STANDARD 
statement  that  adult  guards  shall  wear 
high-visibility  retroreflective  clothing 
labeled  as  ANSI  107-1999  standard 
performance  for  Class  2,  and  that 
student  patrols  shall  wear  high-visibility 
retroreflective  material  or  clothing 
labeled  as  ANSI  107-1999  standard 
performance  for  Class  1.  This  clothing 


would  make  the  guards  and  patrols  (and 
the  students  they  are  managing)  far 
more  visible  to  approaching  road  users. 
The  FHWA  proposes  a  phase-in 
compliance  period  of  5  years  for  these 
changes  in  order  to  minimize  any 
impact  on  State  or  local  agencies. 

258.  In  Section  7E.05  Operating 
Procedures  for  Adult  Guards,  the  FHWA 
proposes  adding  an  OPTION  statement 
at  the  end  of  the  section  to  allow  the 
STOP  paddle  to  be  modified  by  adding 
white  flashing  lights,  to  enhance 
conspicuity  of  the  paddle. 

Aaditioiiallv,  the  FHWA  proposes 
adding  a  STANDARD  statement 
following  the  new  OPTION  statement  to 
define  the  acceptable  flashing  rate  of  the 
optional  flashing  lights  on  STOP 
paddles.  This  proposed  change  is 
consistent  with  the  flashing  rate  in  other 
parts  of  the  MUTCD. 

Discussion  of  Proposed  Amendments  to 
Part  8 — Traffic  Controls  for  Highway- 
Rail  Grade  Crossings 

259.  In  Section  8A.D1  Introduction,  in 
the  STANDARD  statement  the  FHWA 
proposes  revising  the  definitions  for 
"Advance  Preemption  and  Advance 
Preemption  Time"  (change  to  "Advance 
Preemption"  and  "Advance  Preemption 
Time"),  "Clear  Storage  Distance," 
"Dynamic  Envelope  Delineation" 
(change  to  "Dynamic  Envelope"), 
"Minimum  Track  Clearance  Distance," 
and  "Queue  Clearance  Time"  to  reflect 
accepted  practice  and  terminologies. 
The  FHWA  also  proposes  adding 
definitions  for  the  following,  since  they 
are  referred  to  later  in  the  MUTCD: 
"Dynamic  Exit  Lane  Gate  Operating 
Mode,"  "Exit  Lane  Gate  Clearance 
Time,"  "Exit  Lane  Gate  Operating 
Mode,"  "Flashing-Light  Signals," 
"Timed  Exit  Gate  Operating  Mode," 
"Wayside  Equipment,"  and  "Vehicle 
Intrusion  Detection  Devices"  to  reflect 
accepted  practice  and  terminologies. 

260.  In  Section  8A.02  Use  of  Standard 
Devices,  Systems,  and  Practices,  the 
FHWA  proposes  adding  a  GUIDANCE 
statement  following  the  STANDARD 
statement.  This  proposed  GUIDANCE 
statement  will  be  identical  to  the  second 
GUIDANCE  statement  in  Section  10A.02 
and  reinforces  that  Part  1  principles  of 
design,  placement,  operation, 
maintenance,  and  uniformity  of  traffic 
control  devices  should  be  considered  for 
both  highway-rail  and  highway-light  rail 
transit  grade  crossings. 

261.  In  Section  8A.04  Highway-Rail 
Grade  Crossing  Elimination,  the  FHWA 
proposes  adding  a  GUIDANCE 
statement  at  the  beginning  of  the 
section.  This  proposed  GUIDANCE 
statement  will  be  identical  to  the  first 
GUIDANCE  statement  in  Section  10A.04 


and  reinforces  that  both  highway-rail 
and  highway-light  rail  transit  grade 
crossings  are  a  potential  source  of 
congestion,  and  agencies  should 
conduct  engineering  studies  to 
determine  the  cost  and  benefits  of 
eliminating  such  crossings. 

Additionally,  the  FHWA  proposes 
adding  an  OPTION  statement  at  the  end 
of  the  section.  This  proposed  OPTION 
statement  will  be  identical  to  the  last 
OPTION  statement  in  Section  10A.04 
and  reinforces  that  TRACKS  OUT  OF 
SERVICE  (R8-9)  signs  may  be 
temporarily  installed  at  locations  where 
both  rail  or  light  rail  transit  is 
eliminated  at  a  highway-rail  or 
highway-light  rail  transit  grade  crossing 
until  the  tracks  are  removed  or  paved 
over. 

262.  In  Section  8A.05  Temporary 
Traffic  Conti'ol  Zones,  the  FHWA  ' 
proposes  adding  a  SUPPORT  statement 
at  the  beginning  of  the  section.  This 
proposed  SUPPORT  statement  will  be 
identical  to  the  SUPPORT  statement  in 
Section  10A.05  and  reinforces  that 
temporary  traffic  control  plaiming 
provides  for  continuity  of  operations 
when  the  normal  function  of  a  roadway 
at  both  a  highway-rail  and  a  highway- 
light  rail  transit  grade  crossing  is 
suspended  because  of  temporary  traffic 
control  operations. 

263.  In  Section  83.02,  tiie  FHWA 
proposes  changing  the  title  firom 
"Highway-Rail  Grade  Crossing 
(Crossbuck)  Signs  (R15-1,  R15-2)"  to 
"Highway-Rail  Grade  Crossing 
(Crossbuck)  Signs  (R15-1,  R15-2,  Rl.S- 
9)"  to  reflect  the  proposed  addition  to 
the  OPTION  statement  for  the  optional 
use  of  a  new  sign,  the  Crossbuck  Shield 
{R15-9)  sign,  that  is  a  wing-shaped  sign 
that  may  be  mounted  below  the 
Crossbuck  (R15-1)  sign  or  Number  of 
Tracks  (R15-2)  sign.  Experimentation 
with  Crossbuck  Shield  signs  has  showm 
benefits  in  calling  attention  to  the 
presence  of  passive  grade  crossings, 
particularly  at  night.  The  FHWA  is 
aware  that  in  one  of  the  evaluations  of 
the  Crossbuck  Shield  (R15-9)  sign, 
words  (or  symbols)  to  indicate  the  State 
law  about  yielding  or  stopping  at  the 
grade  crossing  were  included  on  the 
center  panel  of  the  shield.  The  FHWA 
is  not  including  such  words  or  s)rmbols 
as  an  option  as  it  believes  that  the 
Crossbuck  Shield  (R15-9)  sign  should 
be  uniform  in  design  and  that,  if  a  stop 
or  yield  is  required  either  by  State  law 
or  by  regulation  at  any  given  crossing, 
the  use  of  a  standard  YIELD  or  STOP 
sign  is  more  appropriate  and  will  be 
more  universily  recognized  and 
complied  with  by  road  users  than  small 
lettering  on  the  Crossbuck  Shield  would 
he.  The  FHWA  proposes  that  this  option 
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to  use  a  Crossbuck  Shield  (R15-9)  sign 
become  effective  immediately  for  new 
or  replacement  of  damaged  existing  sign 
installations.  The  FHWA  proposes  a 
phase-in  compliance  period  of  10  years 
for  existing  signs  in  good  condition  to 
minimize  any  impact  on  State  or  local 
highway  agencies. 

Additionally,  the  FHWA  proposes 
revising  the  second  STANDARD 
statement  to  clarify  the  placement  of 
retroreflective  white  material  on  the 
fi-ont  and  back  of  the  supports  for 
highway-rail  grade  crossing  Crossbuck 
signs,  to  within  0.3  m  (1  ft)  of  the 
ground  level,  except  on  the  side  of  those 
supports  where  a  Crossbuck  Shield  sign 
or  flashing  lights  have  been  installed. 
This  proposed  change  reflects  a 
reasonable  distance  from  the  ground 
level  and  reflects  that  such  strips  are  not 
needed  to  face  approaching  traffic  when 
a  Crossbuck  Shield  or  flashing  lights  are 
on  that  side  of  the  support. 

264.  In  Section  8B.03  Highway-Rail 
Grade  Crossing  Advance  Warning  Signs 
(WlO  series),  the  FHWA  proposes 
revising  the  first  STANDARD  statement, 
item  A,  to  better  define  where  Highway- 
Rail  Grade  Crossing  Advance  Warning 
(WlO-1)  signs  are  not  required  on  an 
approach  to  a  crossing  from  a  T- 
intersection  with  a  parallel  highway. 

Additionally,  the  FHWA  proposes 
revising  the  second  STANDARD 
statement  to  clarify  the  proper  use  of  the 
WlO-2,  WlO-3,  and  WlO-4  advance 
warning  signs  if  the  distance  from  the 
parallel  highway  to  the  railroad  tracks  is 
less  than  30m  (100  feet). 

265.  The  FHWA  proposes  adding  two 
new  sections  following  Section  8B.08 
TRACKS  OUT  OF  SERVICE  Sign  (R8-9). 
The  first  proposed  new  section  will  be 
numbered  and  tided  "Section  83.09 
STOP  HERE  WHEN  FLASHING  Sign 
(R8-10)"  and  will  contain  an  OPTION 
statement  describing  the  use  of  the 
STOP  HERE  WHEN  FLASHING  (R8-10) 
sign  as  it  relates  to  highway-rail  grade 
crossings. 

The  second  proposed  new  section 
will  be  nimibered  and  titled  "Section 
83.10  STOP  HERE  ON  RED  Sign 
(RlO-6)"  and  will  contain  SUPPORT, 
OPTION,  and  GUIDANCE  statements 
describing  the  use  of  the  STOP  HERE 
ON  RED  (RlO-6)  sign  at  highway-rail 
grade  crossings.  The  remaining  sections 
would  be  renumbered  accordingly. 

266.  In  existing  Section  83.12  NO 
SIGNAL  Sign  (WlO-lO),  the  FHWA 
proposes  renumbering  and  retitiing  the 
section  as  "Section  83.14  NO  SIGNAL 
Sign  (WlO-10)  or  NO  GATES  OR 
LIGHTS  sign  (WlO-13)"  and  adding  to 
the  OPTION  statement  that  tiie  NO 
GATES  OR  LIGHTS  CWlO-13)  sign  may 


used  as  an  alternate  to  the  NO  SIGNAL 
(WlO-10)  sign. 

267.  In  existing  Section  83.13  (new 
Section  83.15)  LOOK  Sign  (R15-8).  the 
FHWA  proposes  modif\'ing  the  OPTION 
statement  by  removing  the  phrase,  'that 
do  not  have  active  warning  devices  "  to 
clarify  that  the  LOOK  (R15-8)  sign  may 
be  mounted  at  any  highway-rail  grade  ■ 
crossing. 

268.  The  FHWA  proposes  adding  a 
new  section  following  existing  Section 
8B.15  (new  Section  83.17)  Storage 
Space  Signs  (WlO-11.  WlO-lla,  WlO- 
11b).  This  proposed  new  section  will  be 
numbered  and  titled  "Section  8B.18 
Skewed  Crossing  Sign  (WlO-12)'  and 
will  describe  the  use  of  the  Skewed 
Crossing  (WlO-12)  sign  at  highway-rail 
grade  crossings  when  railroad  tracks  are 
not  perpendicular  to  the  highway. 

269.  In  existing  Section  8B.18 
Dynamic  Envelope  Delineation,  the 
FHWA  proposes  renumbering  and 
retitling  this  section  as  "Section  8B.21 
Dynamic  Envelope  Markings  "  to  clarify 
that  the  text  refers  to  pavement 
markings. 

Additionally,  the  FHWA  proposes 
adding  a  second  paragraph  to  the 
OPTION  statement  to  clarify  that 
dynamic  envelope  markings  may  be 
installed  at  any  highway-rail  grade 
crossing  unless  a  Fovu'-Quadrant  Gate 
system  is  used. 

270.  In  Section  8C.01  Illumination  of 
Highway-Rail  Grade  Crossings,  the 
FHWA  proposes  changing  the  OPTION 
statement  to  a  GUIDANCE  statement  to 
indicate  that  illumination  should  be 
installed  at  and  adjacent  to  a  highway- 
rail  grade  crossing  when  an  engineering 
study  determines  such  illumination  is 
needed  to  improve  grade  crossing  safety. 

271.  In  Section  8D.01  Introduction, 
the  FHWA  proposes  revising  the  first 
OPTION  statement  to  clarify  that 
flashing-light  signals  that  are  post- 
mounted  or  overhead-mounted  may  be 
used  separately  or  in  combination  with 
each  other  and  that  flashing-light  signals 
may  be  used  without  automatic  gate 
assemblies  as  determined  by  an 
engineering  study. 

Additionally,  the  FHWA  proposes 
adding  to  the  second  OPTION  statement 
information  that  In-Roadway  Stop  Line 
Lights  and  In-Roadway  Warning  Lights 
may  be  installed  at  highway-rail  grade 
crossings  that  are  controlled  by  active 
grade  crossing  warning  systems,  as 
discussed  in  Chapter  4L. 

272.  hi  Section  8D.02  Flashing-Light 
Signals,  Post-Mounted,  the  FHWA 
proposes  modifying  the  GUIDANCE 
statement  to  clarify  the  sizes  of  lenses 
for  use  in  highway-rail  grade  crossing 
flashing-light  signals  and  to  provide 


guidance  for  choosing  the  size  of 
background  behind  the  lenses. 

273.  In  Section  8D.05  Four-Quadrant 
Gate  Systems,  the  FHWA  proposes 
revising  and  adding  to  the  GUIDANCE 
statement  information  to  describe  the 
various  operating  modes  of  exit  lane 
gates  and  how  they  should  be  used. 

Additionally,  the  FHWA  proposes 
changing  the  title  of  Figure  8D-2  from 
"Typical  Location  Plan  for  Flashing- 
Light  Signals  and  Four-Quadrant  Gates" 
to  "Example  of  Location  Plan  for 
Flashing-Light  Signals  and  Four- 
Quadrant  Gates." 

274.  In  Section  8D.07  Traffic  Control 
Signals  at  or  Near  Highway-Rail  Grade 
Crossings,  following  the  second 
paragraph  of  the  second  STANDARD 
statement,  the  FHWA  proposes  adding 
additional  GUIDANCE.  STANDARD. 
GUIDANCE,  and  OPTION  statements  to 
better  describe  the  use  of  pre-signals  to 
improve  safety  at  highway-rail  grade 
crossings  at  locations  in  proximity  to 
intersections  controlled  by  traffic 
control  signals. 

Additionally,  the  FHWA  is  proposing 
adding  to  the  last  OPTION  statement 
that  at  locations  where  a  highway-rail 
grade  crossing  is  located  more  than  15m 
(50  ft)  (or  more  that  23  m  (75  ft)  for  a 
highway  regularly  used  by  multi-unit 
vehicles)  from  an  intersection  controlled 
by  a  traffic  control  signal,  a  pre-signal 
may  be  used  if  an  engineering  study 
determines  a  need. 

The  FHWA  proposes  that  these 
changes  become  effective  immediately 
for  new  installations.  The  FHWA 
proposes  a  phase-in  compliance  period 
of  10  years  for  existing  installations  in 
good  condition  to  minimize  any  impact 
on  State  or  local  highway  agencies. 

Discussion  of  Proposed  Amendments  to 
Part  9 — Traffic  Controls  for  Bicycle 
Facilities 

275.  In  Section  9A.03  Definitions 
Relating  to  Bicycles,  the  FHWA 
proposes  adding  to  the  first  STANDARD 
statement  a  definition  for  "Bicycle 
Facilities,"  since  the  term  is  frequentiy 
used  in  Part  9.  The  remaining  items 
would  be  renumbered  accordingly. 

276.  In  Section  93.01  Application  and 
Placement  of  Signs,  the  FHWA  proposes 
removing  the  first  SUPPORT  statement 
as  it  only  references  Figuje  93-1.  The 
FHWA  proposes  referencing  Figure 
93-1  in  die  first  STANDARD  statement, 
since  the  sign  installation  standards 
shown  in  Figure 

93-1  are  discussed  in  this  STANDARD. 

277.  In  Section  93.02  Design  of 
Bicycle  Signs,  the  FHWA  proposes 
replacing  the  term  "shared-use  path" 
with  the  term  "bicycle  facilities"  in  the 
first  STANDARD  statement  and  in  the 
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first  SUPPORT  statement  because  the 
information  in  these  statements  relates 
only  to  bicycle  facilities.  Shared-use 
paths  are  for  the  use  of  pedestrians 
(with  or  without  disabilities),  skaters, 
joggers,  and  other  non-motorized  users 
in  addition  to  bicyclists. 

Additionally,  the  FHWA  proposes 
changing  the  title  of  Table  9B-1  from 
"Sign  Sizes  for  Shared-Use  Paths"  to 
"Minimum  Sign  Sizes  for  Bicycle 
Facilities"  and  separating  the  column 
headed  "Minimum  Sign  Size"  into  two 
sub  columns  headed  "Path"  and 
"Roadway."  to  better  distinguish 
between  the  applications  of  signs  on 
paths  and  roadways  and  to  be  consistent 
with  sign  sizes  used  on  roadways  as 
described  in  Part  2.  The  FHWA  also 
proposes  revising  Table  9B-1  by  adding 
additional  signs  to  reflect  proposed 
changes  elsewhere  in  Part  9. 

278.  In  Section  9B.03  STOP  and 
YIELD  Signs  (Rl-1.  Rl-2),  the  FHWA 
proposes  modifying  the  first  GUIDANCE 
statement  so  that  it  applies  to  the 
installation  of  both  STOP  and  YIELD 
signs,  and  not  exclusively  to  STOP 
signs.  This  change  is  proposed  because 
YIELD  signs  as  well  as  STOP  signs  may 
be  appropriate  for  assignment  of  the 
right-of-way  at  a  shared-use  path/ 
roadway  intersection. 

279.  In  Section  9B.04.  the  FHWA 
proposes  changing  the  title  from 
"Bicycle  Lane  Signs  (R3-16.  R3-17)"  to 
"Bicycle  Lane  Signs  (R3-17.  R3-17a. 
R3-17b)." 

Additionally,  the  FHWA  proposes 
removing  existing  text  in  this  section  in 
its  entirety  and  replacing  it  with  new 
text  regarding  the  use  of  Bicycle  Lane 
signs.  This  proposed  modification  will 
replace  the  existing  Bicycle  LANE 
AHEAD  (R3-16),  Bicycle  LANE  ENDS 
(R3-16a).  and  RIGHT  LANE  Bicycle 
ONLY  (R3-17)  signs  with  a  redesigned 
BIKE  LANE  (R3-17)  sign  to  be  used  in 
conjunction  with  new  supplemental 
AHEAD  {R3-17a)  and  ENDS  (R3-17b) 
plaques.  These  proposed  sign 
combinations  will  more  clearly  provide 
the  information  contained  on  the  old 
R3-16,  R3-16a.  R3-17.  and  R3-17a 
signs,  and  will  reduce  road  user 
confusion. 

280.  The  FHWA  proposes  adding  a 
new  section  following  Section  9B.05 
BEGIN  RIGHT  TURN  LANE  YIELD  TO 
BIKES  Sign  (R4-4).  The  proposed  new 
section  will  be  numbered  and  titled 
"Section  9B.06  Bicycle  WRONG  WAY 
and  RIDE  WITH  TRAFFIC  Signs  (R5-lb. 
R9-3c)"  and  will  standardize  the  design 
and  placement  of  Bicycle  WRONG  WAY 
Signs.  Wrong  way  travel  by  bicyclists  is 
a  major  cause  of  conflicts  and  collisions. 
and  should  be  discouraged  at 
appropriate  locations.  The  remaining 


sections  would  be  renumbered 
accordingly. 

281.  In  existing  Section  9B.08  (new 
Section  9B.09).  the  FHWA  proposes 
changing  the  title  from  "No  Parking 
Bicycle  Lane  Signs  (R7-9.  R7-9a)"  to 

■No  Parking  BIKE  LANE  Signs  (R7-9. 
R7-9a)"  and  in  the  first  STANDARD 
statement  changing  the  name  of  the  sign 

accordinjglv- 

282.  The'  FHWA  proposes  adding  a 
new  section  following  existing  Section 
9B.10  (new  Section  9B.11)  Shared-Used 
Path  Restriction  Sign  (R9-7).  The 
proposed  new  section  will  be  numbered 
and  titled  "Section  9B.12  Bicycle  Signal 
Actuation  Sign  (RlO-15)"  and  will 
provide  a  new  sign  giving  information 
to  bicyclists  on  how  to  best  situate 
themselves  within  the  proposed  new 
Bicycle  Detector  pavement  marking 
symbol  so  that  they  can  actuate  the 
traffic  signal.  The  remaining  sections 
would  be  renumbered  accordingly. 

283.  In  existing  Section  9B.14  (new 
Section  9B.16)  Bicycle  Surface 
Condition  Warning  Sign  (W8-10),  the 
FHWA  proposes  revising  the  first 
OPTION  statement  to  clarify  that  BUMP, 
DIP,  Pavement  Ends,  and  any  other 
word  message  signs  are  not 
supplemental  plaques  used  with  the 
W8-10  sign,  but  are  instead  standard 
signs  to  be  used  independently. 

284.  In  Section  9C.01  Functions  of 
Markings,  the  FHWA  proposes 
modifying  the  SUPPORT  statement  to 
remove  the  first  sentence,  since  it  only 
refers  to  roadways  with  a  designated 
bicycle  lane  and  is  not  broad  enough  to 
describe  markings  used  for  all  types  of 
bicycle  facilities. 

285.  In  Section  9C.02  General 
Principles,  the  FHWA  proposes  to  add 
a  new  STANDARD  statement  after  the 
GUIDANCE  statement.  This  proposed 
new  STANDARD  statement  is  being 
moved  from  Section  9C.03  to  Section 
9C.02  because  this  text  is  applicable  to 
all  bicycle  facilities,  not  just  shared-use 
paths  and  is  more  appropriate  in  this 
section  than  Section  9C.03. 

286.  In  Section  9C.03  Marking 
Patterns  and  Colors  on  Shared-Use 
Paths,  the  FHWA  proposes  moving  the 
STANDARD  statement  to  Section  9C.02, 
since  this  text  is  applicable  to  all  bicycle 
facilities,  not  just  shared-use  paths  and 
is  more  appropriate  in  this  section  than 
Section  9C.03. 

Additionally,  the  FHWA  proposes 
removing  the  first  SUPPORT  statement 
since  it  discourages  the  use  of 
centerlines.  Centerlines  may  be  useful 
and  valuable  for  user  guidance  in  many 
applications,  and,  therefore,  should  not 
be  discouraged. 

Additionally,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement 


additional  information  on  the  marking 
of  obstructions  in  a  path. 

Additionally,  the  FHWA  proposes 
moving  to  the  OPTION  statement  the 
second  item  of  the  OPTION  statement 
currently  in  Section  9C.05,  because 
letter,  symbol,  and  arrow  sizes  to  be 
used  on  shared-use  paths  represent 
markings  rather  than  markers. 

Additionally,  the  FHWA  proposes 
moving  the  contents  of  existing  Section 
9C.06  in  its  entirety  to  Section  9C.03, 
because  this  information  is  more 
applicable  in  Section  9C.03  as  it 
clarifies  the  design  and  placement  of 
marking  patterns  and  object  markers  on 
shared-use  paths. 

287.  In  Section  9C.04  Markings  For 
Bicycle  Lanes,  the  FHWA  proposes 
revising  the  first  sentence  of  the 
STANDARD  statement  to  remove  the 
specific  distance  of  "not  closer  than  20 
m  (65  ft)  from  the  crossroad"  from  the 
requirement  for  placing  bicycle  lane 
symbols,  to  provide  jurisdictions  with 
additional  flexibility.  The  specific 
distance  may  not  be  feasible  in  urban 
locations,  and  is  not  necessary  for 
marking  durability. 

Additionally,  the  FHWA  proposes 
adding  a  new  item  to  the  STANDARD 
statement  to  prohibit  the  placement  of 
bicycle  lanes  to  the  right  of  a  right  turn 
only  lane.  A  bicyclist  continuing 
straight  through  an  intersection  from  the 
right  of  a  right  turn  lane  would  be 
inconsistent  with  normal  traffic 
behavior  and  would  violate  the 
expectation  of  right-turning  drivers.  The 
FHWA  also  proposes  adding  a  new  item 
to  the  STANDARD  statement  to  prohibit 
the  placement  of  bicycle  lanes  in  the 
circular  roadway  of  a  roundabout, 
because  such  markings  have  been  found 
to  cause  a  false  sense  of  security  for 
bicyclists  traveling  through  the 
roundabout  with  conflicting  and  turning 
traffic.  This  proposed  change  is 
consistent  with  state  of  the  practice  for 
roundabout  design  and  is  consistent 
with  proposed  changes  to  Section  3B.24. 

Additionally,  the  FHWA  proposes 
adding  a  new  paragraph  to  the 
SUPPORT  statement  describing  that  a 
bicyclist  continuing  straight  through  an 
intersection  from  the  right  of  a  right  turn 
lane  would  be  inconsistent  with  normal 
traffic  behavior  and  would  violate  the 
expectation  of  right-turning  drivers. 

Additionally,  at  the  end  of  this 
section,  the  FHWA  proposes  adding  a 
new  GUIDANCE  statement  to  establish 
guidance  for  bicycle  lane  markings  at 
locations  where  a  right  through  lane 
becomes  an  exclusive  right  turn  lane, 
and  at  locations  where  there  is  a  shared 
through  and  right  turn  lane  next  to  a 
right  turn  only  lane.  This  guidance  is 
important  to  ensure  that  bicycle  lanes 
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are  not  poorly  designed  at  such 
intersections. 

Additionally,  the  FHWA  proposes 
adding  a  GUIDANCE  statement  and  a 
SUPPORT  statement  to  provide 
guidance  on  not  using  posts  or  raised 
pavement  markers  to  separate  bicycle 
lanes  from  adjacent  travel  lanes,  since 
they  can  hinder  maintenance  of  the 
bicycle  lane  and  prevent  proper  vehicle 
merging. 

288.  The  FHWA  proposes  removing 
Section  9C.05  Word  Messages  and 
Symbols  Applied  to  the  Pavement,  and 
Section  9C.06  Object  Markers  on  Share- 
Used  Paths,  in  their  entirety.  The  FHWA 
proposes  incorporating  the  information 
from  these  sections  into  Section  9C.03 
Marking  Patterns  and  Colors  on  Shared- 
Use  Paths,  as  this  more  properly  locates 
the  information.  The  remainder  of  the 
sections  would  be  renumbered 
accordingly. 

289.  The  FHWA  proposes  adding  a 
new  Section  9C.05  Bicycle  Detector 
Symbol,  containing  an  OPTION 
statement  that  defines  a  standard 
symbol  for  the  marking  of  detector 
locations  for  traffic  signals  actuated  by 
bicyclists.  This  symbol  marking  is 
shown  in  a  proposed  new  figiue 
numbered  and  titled  "Figiue  9C-7 
Example  of  Bicycle  Detector  Pavement 
Marking."  This  symbol  marking,  along 
with  the  Bicycle  Signal  Actuation 
(RlO-15)  sign,  will  assist  bicyclists  at 
signalized  intersections  by  clearly 
showing  the  best  location  to  achieve 
detection  by  loops  or  other  vehicle 
detector  equipment. 

290.  In  Section  9D.02  Signal 
Operations  for  Bicycles,  the  FHWA 
proposes  revising  the  STANDARD 
statement  to  require  that  signal  timing 
and  actuation  be  reviewed  and  adjusted 
to  consider  the  needs  of  bicyclists, 
instead  of  simply  requiring  the 
consideration  of  bicyclists'  needs  when 
timing  signals.  This  greater  emphasis  is 
to  ensure  that  the  different  operating 
characteristics  of  bicyclists  are 
accoimted  for. 

Discussion  of  Proposed  Amendments  to 
Part  10 — Traffic  Controls  for  Highway- 
Light  Rail  Transit  Grade  Crossings 

291.  In  Section  lOA.Ol  Introduction, 
the  FHWA  proposes  adding  a  SUPPORT 
statement  at  the  end  of  the  section  to 
reference  Section  8A.01  for  the 
definitions  applicable  to  Part  10. 

292.  In  Section  10A.03  Uniform 
Provisions,  the  FHWA  proposes  adding 
to  the  STANDARD  statement  that  no 
sign  or  signal  shall  be  located  in  the 
center  of  an  undivided  highway  except 
in  an  island  with  non-mountable  ciubs. 

Additionally,  the  FHWA  proposes 
adding  a  GUIDANCE  statement  at  the 


end  of  the  section  to  reinforce  that 
where  the  distance  between  tracks 
exceeds  30  m  (100  ft),  additional  signs 
or  other  appropriate  traffic  control 
devices  should  be  used. 

293.  In  Section  10A.04  Highway-Light 
Rail  Transit  Grade  Crossing  Elimination, 
the  FHWA  proposes  removing  from  the 
second  GUIDANCE  statement  and 
adding  to  the  STANDARD  statement 
that  if  the  existing  traffic  control  devices 
at  a  multiple-track  highway-light  rail 
transit  grade  crossing  become 
improperly  placed  or  inaccurate  because 
of  the  removal  of  some  of  the  tracks,  the 
existing  devices  shall  be  relocated 
emd/or  modified. 

Additionally,  the  FHWA  proposes 
adding  to  the  second  GUIDANCE 
statement  that,  when  a  roadway  is 
removed  from  a  highway-light  rail 
transit  grade  crossing,  appropriate  signs 
should  be  placed  at  the  end  of  roadway 
and  other  appropriate  locations,  to  alert 
road  users  that  the  road  no  longer 
crosses  the  light  rail  transit  tracks. 

294.  In  Section  10A.05  Temporary 
Traffic  Control  Zones,  the  FHWA 
proposes  combining  the  two  separate 
STANDARD  statements  into  one 
STANDARD  statement  at  the  begirming 
of  the  section  for  clarity. 

295.  In  Section  lOC.Ol,  the  FHWA 
proposes  changing  the  title  from 
"Introduction"  to  "Purpose"  to  more 
accurately  reflect  the  contents  of  the 
section. 

Additionally,  the  FHWA  proposes 
correcting  the  text  in  the  STANDARD 
statement  to  properly  indicate  that  the 
design  and  location  of  signs  shall 
conform  to  all  of  Part  2. 

296.  The  FHWA  proposes  adding  a 
new  section  following  Section  IOC. 01 
Introduction.  The  proposed  new  section 
will  be  numbered  and  titled  "Section 
10C.02  Highway-Light  Rail  Grade 
Crossing  (Crossbuck)  Signs  (R15-1, 
R15-2,  R15-9)"  and  will  provide 
information  regarding  the  use  of 
Crossbuck  signs  at  highway-light  rail 
grade  crossings.  While  this  section 
would  be  identical  to  Section  8B.02  (as 
it  is  proposed  to  be  revised  as  described 
above),  the  use  of  Crossbuck  signs  and 
the  proposed  optional  Crossbuck  Shield 
signs  is  applicable  to  both  highway-light 
rail  transit  and  highway-rail  grade 
crossings,  so  the  FHWA  believes  that  it 
is  important  to  have  this  information  in 
both  parts  of  the  MUTCD.  The 
remEuning  sections  would  be 
renumbered  accordingly. 

297.  In  existing  Section  10C.03  STOP 
or  YIELD  Signs  (Rl-1.  Rl-2.  W3-la. 
W3-2a),  the  FHWA  proposes 
reniunbering  and  retitling  the  section  as 
"Section  10C.04  STOP  (Rl-1)  or  YIELD 
(Rl-2)  Signs  at  Highway-Light  Rail 


Transit  Grade  Crossings"  to  clarify  the 
content  of  the  section. 

Additionally,  the  FHWA  proposes 
revising  the  last  sentence  of  the 
STANDARD  statement  to  clarif\-  that 
Stop  Ahead  (W3-la)  and  YieldAhead 
(W3-2a)  Advance  Warning  signs  shall 
also  be  installed  if  the  criteria  for  their 
installation  given  in  Section  2C.26  is 
met. 

Additionally,  in  the  GUIDANCE 
statement  the  FHWA  proposes  adding  to 
the  list  of  characteristics  to  clarify  when 
STOP  or  YIELD  signs  may  be  used  the 
at  highway-light  rail  transit  grade 
crossings.  The  FHWA  proposes  adding 
the  following  characteristics  to  the  list: 
that  the  determination  of  what 
constitutes  low  traffic  volumes  and  low- 
speed  limits  of  crossing  roadways 
should  be  made  by  local  agencies,  that 
light  rail  transit  speeds  do  not  exceed  40 
km/h  (25  mph),  that  the  line  of  sight  for 
an  approaching  light  rail  transit  operator 
is  adequate  from  a  significant  distance 
such  that  the  operator  can  sound  an 
audible  signal  and  bring  the  vehicle  to 
a  stop  before  arriving  at  the  crossing, 
and  that  the  light  rail  transit  tracks  are 
located  such  that  vehicles  are  not  likely 
to  stop  on  the  tracks  while  waiting  to 
enter  a  cross  street' or  highway. 

298.  In  Section  10C.04  (new  Section 
10C.05)  DO  NOT  STOP  ON  TRACKS 
Sign  (R8-8),  the  FHWA  proposes  adding 
to  the  OPTION  statement  to  clarify  that 
DO  NOT  STOP  ON  TRACKS  (R8-8) 
signs  may  be  placed  on  both  sides  of  the 
track,  to  enhance  visibility  of  the  signs 
for  road  users. 

299.  Following  existing  Section 
10C.04  (new  Section  10C.05)  DO  NOT 
STOP  ON  TRACKS  Sign  (R8-8).  the 
FHWA  proposes  adding  a  new  section. 
This  proposed  new  section  will  be 
numbered  and  titled  "Section  IOC.06 
TRACKS  OUT  OF  SERVICE  Sign  (R8- 
9)"  and  will  describe  the  use  of  the 
TRACKS  OUT  OF  SERVICE  (R8-9)  sign 
at  highway-light  rail  transit  grade 
crossings.  While  this  section  would  be 
identical  to  Section  8B.08.  the  use  of  the 
TRACKS  OUT  OF  SERVICE  (R8-9)  sign 
is  applicable  to  both  highway-light  rail 
transit  and  highway-rail  grade  crossings 
so  the  FHWA  believes  that  it  is 
important  to  have  this  information  in 
both  parts  of  the  MUTCD.  The 
remaining  sections  would  be 
renumbered  accordingly. 

300.  Following  existing  Section 
10C.05  (new  Section  10C.07)  STOP 
HERE  ON  RED  Sign  (Ria-6).  the  FHWA 
proposes  adding  a  new  section.  This 
proposed  new  section  will  be  numbered 
and  titled  "Section  10C.08  STOP  HERE 
WHEN  FLASHING  Sign  (R8-10)"  and 
will  describe  the  use  of  the  STOP  HERE 
WHEN  FLASHING  (R8-10)  sign  at 
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highway-light  rail  transit  grade 
crossings.  While  this  section  would  be 
identical  to  proposed  new  Section 
8B.09.  the  use  of  the  STOP  HERE  WHEN 
FLASHING  {R&-10)  sign  is  applicable  to 
both  highway-light  rail  transit  and 
highway-rail  grade  crossings  so  the 
FHWA  believes  that  it  is  important  to 
have  this  information  in  both  parts  of 
the  MUTCD.  The  remaining  sections 
would  be  renumbered  accordingly. 

301.  \n  existing  Section  IOC. 06  (new 
Section  10C.09)  Light  Rail  Transit- 
Activated  Blank-Out  Timi  Prohibition 
Signs  (R3-la,  R3-2a),  the  FHWA 
proposes  adding  a  STANDARD 
statement  at  the  end  of  the  section.  This 
proposed  STANDARD  statement  will  be 
identical  to  STANDARD  statement  in 
Section  83.05  and  reinforces  that  at  both 
highway-rail  and  highway-light  rail 
transit  grade  crossings  turn  prohibition 
signs  that  are  associated  with 
preemption  shall  be  visible  only  when 
the  grade  crossing  restriction  is  in  effect 
in  order  not  to  cause  confusion  to  road 
users. 

302.  Following  existing  Section 
10C.06  (new  Section  10C.09}  Light  Rail 
Transit-Actuated  Blank-Out  Turn 
Prohibition  Signs  (R3-la.  R3-2a),  the 
FHWA  proposes  adding  a  new  section. 
This  proposed  new  section  will  be 
numbered  and  titled  "Section  lOC.lO 
EXEMPT  Highway-Ught  Rail  Transit 
Grade  Crossing  Signs  (R15-3,  WlO-la)" 
and  will  describe  the  use  of  the 
supplemental  EXEMPT  Highway-Light 
Rail  Transit  Grade  Crossing  (R15-3, 
WlO-la)  signs  at  highway-light  rail 
transit  grade  crossings.  While  this 
section  would  be  identical  to  Section 
SB. 04,  the  use  of  these  supplemental 
signs  is  applicable  to  both  highway-light 
rail  transit  and  highway-rail  grade 
crossings,  so  the  FHWA  believes  that  it 
is  important  to  have  this  information  in 
both  parts  of  the  MUTCD.  The 
remaining  sections  would  be 
renumbered  accordingly. 

303.  In  existing  Section  10C.09  (new 
Section  10C.13)  Light  Rail  Transit  Only 
Lane  Signs  (R15-4  Series),  the  FHWA 
proposes  titling  the  figiue  illustrating 
regulatory  sign  panels  as  "Figure  lOC- 
3  Regulatory  Signs"  and  adding  to  and 
revising  the  signs  illustrated  in  the 
figure,  to  be  consistent  with  Section 
2B.48  Preferential  Lane  Signs,  and  to 
reflect  changes  elsewhere  in  Part  10. 

304.  In  existing  Section  IOC.  11  (new 
Section  10C.15)  Highway-Light  Rail 
Advance  Warning  Signs  (WlO  Series), 
the  FHWA  proposes  revising  the  entire 
section  by  replacing  it  with  the 
STANDARD,  OPTION,  and  GUIDANCE 
statements  contained  in  Section  8B.03, 
including  the  proposed  revisions  as 
described  above  in  Part  8.  While  these 


sections  would  be  identical,  the  use  of 
advance  warning  signs  is  applicable  to 
both  highway-light  rail  transit  and 
highway-rail  grade  crossings,  and  the 
FHWA  believes  that  it  is  important  to 
have  consistency  in  the  use  of  these 
signs  so  this  information  is  included  in 
both  parts  of  the  MUTCD. 

The  FHWA  also  proposes  titling  the 
figure  illustrating  predominantly 
warning  sign  panels  as  "Figure  lOC-4 
Warning  Signs  and  Light  Rail  Station 
Sign"  and  adding  to  and  revising  the 
signs  illustrated  in  the  figure,  to  reflect 
changes  elsewhere  in  Part  10. 

305.  Following  existing  Section 
lOC.ll  (new  Section  10C.15)  Highway- 
Light  Rail  Advance  Warning  Signs 
(WlO-Series).  the  FHWA  proposes 
adding  a  new  section.  This  proposed 
new  section  will  be  numbered  emd  titled 
"Section  10C.16  Low  Groimd  Clearance 
Highway-Light  Rail  Transit  Grade 
Crossing  Sign  (WlO-5)"  and  wall 
describe  the  use  of  the  Low  Ground 
Clearance  (WlO-5)  sign  at  highway-light 
rail  transit  grade  crossings.  While  this 
section  would  be  identical  to  Section 
8B.16,  the  use  of  Low  Ground  Clearance 
(WlO-5)  signs  is  applicable  to  both 
highway-light  rail  transit  and  highway- 
rail  grade  crossings  so  the  FHWA 
believes  that  it  is  important  to  have  this 
information  in  both  parts  of  the 
MUTCD.  The  remaining  sections  would 
be  renumbered  accordingly. 

306.  Following  existing  Section 
10C.12  (new  Section  10C.17)  Light  Rail 
Transit  Approaching- Activated  Blank- 
Out  Warning  Sign  (WlO-7),  the  FHWA 
proposes  adding  two  new  sections.  The 
first  proposed  new  section  will  be 
numbered  and  titled  "Section  IOC.18, 
Storage  Space  Signs  (WlO-11,  WlO-lla. 
WlO-llb)"  and  will  describe  the  use  of 
Storage  Space  (WlO-ll)  signs  at 
highway-light  rail  transit  grade 
crossings.  The  second  proposed  new 
section  will  be  numbered  and  titled 
"Section  IOC.19  Skewed  Crossing  Sign 
(WlO-12)"  and  will  describe  the  use  of 
Skewed  Crossing  (WlO-12)  signs  at 
highway-light  rail  transit  grade 
crossings.  While  these  sections  would 
be  identical  to  proposed  Sections  8B.17 
and  8B.18,  respectively,  these  signs  are 
applicable  to  both  highway-light  rail 
transit  and  highway-rail  grade  crossings 
so  the  FHWA  believes  that  it  is 
important  to  have  this  information  in 
both  parts  of  the  MUTCD.  The 
remaining  sections  would  be 
renumbered  accordingly. 

307.  Following  existing  Section 
IOC.  13  (new  Section  IOC. 20)  Light  Rail 
Station  Sign  (1-12).  the  FHWA  proposes 
adding  a  new  section.  This  proposed 
new  section  will  be  numbered  and  titled 
"Section  IOC.21  Emergency  Notification 


Sign  (1-13  or  I-13a)"  and  will  describe 
the  use  of  Emergency  Notification  (1-13 
or  I-13a)  signs  at  highway-light  rail 
transit  grade  crossings.  While  this 
section  would  be  identical  to  Section 
8B.14.  the  use  of  these  signs  is 
applicable  to  both  highway-light  rail 
transit  and  highway-rail  grade  crossings 
so  the  FHWA  believes  that  it  is 
important  to  have  this  information  in 
both  parts  of  the  MUTCD.  The 
remaining  sections  would  be 
renumbered  accordingly. 

308.  Following  existing  Section 
10C.14  (new  Section  10C.22) 
Illumination  at  Highway-Light  Rail 
Transit  Crossings,  the  FHWA  proposes 
adding  two  new  sections.  The  first 
proposed  new  section  will  be  niunbered 
and  titled  "Section  10C.23  Pavement 
Markings"  and  will  describe  the  use  of 
pavement  markings  at  highway-light  rail 
transit  grade  crossings.  The  second 
proposed  new  section  will  be  numbered 
and  titled  "Section  10C.24  Stop  Lines" 
and  will  describe  the  use  of  stop  lines 

at  highway-light  rail  transit  grade 
crossings.  While  these  sections  would 
be  identical  to  Sections  8B.19  and 
8B.20,  respectively,  it  is  important  that 
the  use  of  pavement  markings  and  stop 
lines  at  highway-light  rail  transit  and 
highway-rail  grade  crossings  is 
consistent  so  the  FHWA  believes  that  it 
is  important  to  have  this  information  in 
both  parts  of  the  MUTCD.  The 
remaining  sections  would  be 
renimibered  accordingly. 

309.  hi  existing  Section  10C.15.  the 
FHWA  proposes  renumbering  and 
retitling  the  section  fi-om  "Dynamic 
Envelope  Delineation  Markings"  to 
"Section  IOC.25  Dynamic  Envelope 
Markings"  to  clarify  that  the  text  refers 
to  pavement  markings. 

Additionally,  the  FHWA  proposes 
modifying  the  STANDARD  statement  to 
clarify  that,  if  used,  the  pavement 
marking  used  to  delineate  the  dynamic 
envelope  shall  be  a  normal  solid  white 
line,  contrasting  pavement  color,  and/or 
contrasting  pavement  texture.  This 
STANDARD  would  be  identical  to  that 
in  Section  8B.21. 

310.  At  the  end  of  Chapter  lOC.  the 
FHWA  proposes  adding  two  new 
figures.  The  first  proposed  new  figure 
will  be  numbered  and  titled  "Figure 
lOC-10  Example  of  Placement  of 
Warning  Signs  and  Pavement  Markings 
at  Highway-Light  Rail  Transit  Grade 
Crossings"  and  will  illustrate  the 
placement  of  warning  signs  and 
pavement  markings  at  highway-light  rail 
transit  grade  crossings.  The  second 
proposed  new  figure  will  be  numbered 
and  titled  "Figure  lOC-11  Examples  of 
Highway-Light  Rail  Transit  Grade 
Crossing  Pavement  Markings"  and  will 
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illustrate  the  use  of  R  X  R  and 
associated  pavement  markings  at 
highway-light  rail  transit  grade 
crossings.  While  these  figures  would  be 
identical  to  Figiu-es  8B-7  and  8B-8. 
respectively,  it  is  important  that  the 
warning  signs  and  pavement  markings 
at  highway-light  rail  transit  and 
highway-rail  grade  crossings  is 
consistent  so  the  FHWA  believes  that  it 
is  important  to  have  this  information  in 
both  parts  of  the  MUTCD. 

311.  In  Section  lOD.Ol  Introduction, 
the  FHWA  proposes  removing  the 
STANDARD  statement  since  the 
information  is  already  properly 
contained  in  Section  lOA.Ol. 

Additionally,  the  FHWA  proposes 
adding  to  the  OPTION  statement  that  In- 
Roadway  Stop  Line  Lights  and  In- 
Roadway  Warning  Lights  may  be 
installed  at  highway-light  rail  transit 
grade  crossings  that  are  controlled  by 
active  grade  crossing  warning  systems, 
as  discussed  in  Chapter  4L. 

312.  In  existing  Section  10D.02  Four- 
Quadrant  Gate  Systems,  the  FHWA 
proposes  moving  this  entire  section  to 
follow  Section  10D.03  and  renumbering 
it  Section  10D.04.  This  reordering  is 
proposed  so  that  content  contained  in 
these  sections  would  appear  in  the  same 
order  as  it  appears  in  Part  8. 

Additionally,  the  FHWA  proposes 
revising  the  STANDARD  statement  to 
clarify  that  the  exit  lane  gate  arms  shall 
be  designed  to  fail-safe  in  the  up 
position  except  as  noted  in  the  OPTION 
statement,  for  consistency  with  Section 
8D.05. 

Additionally,  the  FHWA  proposes 
adding  to  the  GUIDANCE  statement  to 
make  it  identical  to  the  GUIDANCE 
statement  in  Section  8D.05.  to  provide 
information  that  describes  the  various 
operating  modes  of  exit  lane  gates  and 
how  they  should  be  used  at  both 
highway-rail  and  highway-light  rail 
transit  grade  crossings. 

313.  hi  Section  10D.03  Automatic 
Gates,  the  FHWA  proposes  changing  the 
last  SUPPORT  statement  to  an  OPTION 
statement  to  be  consistent  with  the  same 
language  contained  in  Section  8D.04  on 
how  the  effectiveness  of  gates  may  be 
enhanced  by  the  use  of  charmelizing 
devices  or  raised  median  islands  to 
discourage  driving  around  lowered 
automatic  gates. 

314.  In  existing  Section  10D.04 
Flashing  Light  Signals,  the  FHWA 
proposes  moving  this  entire  section  to 
follow  Section  lOD.Ol  and  renumbering 
it  Section  10D.02.  This  reordering  is 
proposed  so  that  content  contained  in 
these  sections  would  appear  in  the  same 
order  as  it  appears  in  Part  8. 

315.  In  Section  10D.08  Pedestrian  and 
Bicycle  Signals  and  Crossings,  the 


FHWA  proposes  changing  the  first 
OPTION  statement  to  a  GUIDANCE 
statement  to  emphasize  that  if  an 
engineering  study  shows  that  flashing- 
light  signals  alone  would  not  provide 
sufficient  notice  of  an  approaching  light 
rail  transit  vehicle,  the  LOOK  (Rl5-a) 
sign  and/or  pedestrian  gates  should  be 
considered. 

Discussion  of  Proposed  Amendments  to 
Appendix  Al — Congressional 
Legislation 

316.  In  Appendix  Al  Congressional 
Legislation,  the  FHWA  proposes  to  add 
to  the  listing  of  pertinent  sections  of 
Public  Law  104-59— Nov.  28, 1995 
(National  Highway  System  Designation 
Act  of  1995)  Section  306.  Motorist  Call 
Boxes.  This  section  discusses  the  uses  of 
motorist  call  boxes  along  the  National 
Highway  System. 

Rulemaking  Analysis  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12666  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined 
preliminarily  that  this  notice  of 
proposed  amendments  will  not  be  a 
significant  regidatory  action  within  the 
meaning  of  Executive  Order  12866  or 
significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal.  The 
proposed  standards  and  other  changes 
in  this  notice  are  intended  to  improve 
traffic  operations  and  safety,  and  to 
provide  additional  guidance,  optional 
applications,  and  support  clarification 
for  traffic  control  devices.  The  FHWA 
expects  that  these  proposed  standards, 
guidance,  optional  applications,  and 
support  material  will  create  roadway 
uniformity,  and  enhance  the  safety  and 
mobility  of  the  public  at  little  additional 
expense  to  public  agencies  or  the 


motoring  public.  Therefore,  a  full 
regulator)'  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulator\' 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  eff^ects  of  this 
notice  of  proposed  amendments  on 
small  entities.  This  notice  of  proposed 
amendments  revising  standards, 
guidance,  optional  applications,  and 
support  material  wording  will  improve 
the  design  and  installation  of  traffic 
control  devices.  The  proposed  changes 
are  intended  to  improve  traffic 
operations  and  safety,  expand  guidance, 
and  clarify  the  application  of  traffic 
control  devices.  The  FHWA  hereby 
certifies  that  these  revisions  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  notice  of  proposed  amendments 
would  not  impose  unfunded  mandates 
as  defined  by  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-^,  109 
Stat.  48.  March  22.  1995).  This  proposed 
action  will  not  result  in  the  expenditiu^ 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year 
(2  U.S.C.  1531  etseq.). 

Executive  Order  13132  (Federalism) 

This  notice  of  proposed  amendments 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  13132  dated  August  4, 
1999.  and  the  FHWA  has  determined 
that  this  proposed  action  does  not  have 
a  substantial  direct  effect  or  sufficient 
federalism  implications  on  States  and 
local  governments  that  would  limit  the 
policymaking  discretion  of  the  States 
and  local  governments.  Nothing  in  this 
document  directly  preempts  any  State 
law  or  regulation.  The  MUTCD  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F,  which  requires  that 
changes  to  the  national  standards  issued 
by  the  FHWA  shall  be  adopted  by  the 
States  or  other  Federal  agencies  within 
two  years  of  issuance.  The  proposed 
amendment  is  in  keeping  with  the 
Secretary  of  Transportation's  authorit>' 
under  23  U.S.C.  109(d),  315,  and  402(a) 
to  promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of 
highways. 

Executive  Order  13175  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this 
proposed  action  under  Executive  Order 
13175,  dated  November  6,  2000,  and 
believes  that  it  would  not  have 
substantial  direct  effects  on  one  or  more 
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Indian  tribes;  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments;  and  will  not 
preempt  tribal  law.  While  the  proposed 
changes  in  this  notice  of  proposed 
amendments  revise  standards,  guidance, 
optional  applications,  and  support 
material,  they  will  create  roadway 
uniformity,  and  enhance  the  safety  and 
mobility  of  the  public  at  little  additional 
expense  to  public  agencies.  Therefore,  a 
triijal  summary  impact  statement  is  not 
required. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  proposed 
action  does  not  contain  a  collection  of 
information  requirement  for  purposes  of 
the  PRA. 


Executive  Order  12988  (Civil  Justice 
Reform) 

This  proposed  action  meets 
applicable  standards  in  Sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  to  eliminate  ambiguity,  and  to 
reduce  burden. 

Executive  Order  13045  (Protection  of 
Children) 

The  FHWA  has  analyzed  this 
proposed  action  under  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  is  not  an  economically 
significant  proposed  action  and  does  not 
concern  an  environmental  risk  to  health 
or  safety  that  may  disproportionately 
affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  proposed  action  would  not  effect 
a  taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Executive  Order  13211  (Energy  Effects) 

The  FHWA  has  analyzed  this 
proposed  action  under  Executive  Order 
13211,  Actions  Concerning  Regulations- 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  It  has  been 
determined  that  it  is  not  a  significant 
energy  action  under  that  order  because 


it  is  not  a  significant  regulatory  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  Therefore,  a  Statement  of  Energy 
Effects  under  Executive  Order  13211  is 
not  required. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  it  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  proposed 
action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards,  Grant  programs — 
Transportation,  Highways  and  roads, 
Incorporation  by  reference,  Signs, 
Traffic  regulations. 

Issued  on:  May  10,  2002. 
Mary  E.  Peters, 

Administrator.  Federal  Highway 

Administration. 

[FR  Doc.  02-12269  Filed  5-20-02;  8:4,5  am] 
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DEPARTMErrr  OF  EDUCATION 

[CFDA  No.  84.215V— Sta<e  Educational 
Agencies;  CFDA  No.  84.21 5S—Locai 
Educational  Agencies] 

Office  of  Educational  Research  and 
Improvement;  Fund  for  tfie 
Improvement  of  Education  (FIE) 
Program — Partnerships  In  Character 
Education;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  to 
eligible  entities  to  assist  them  in 
designing  and  implementing  character 
education  programs  that  teach  students 
any  of  the  following  elements  of 
character:  caring,  civic  virtue  and 
citizenship,  justice  and  fairness,  respect, 
responsibility,  trustworthiness,  giving, 
or  any  other  elements  deemed 
appropriate  by  the  eligible  entity, 
having  taken  into  consideration  the 
views  of  parents  and  students.  The 
character  education  programs  supported 
must  be  programs  that  can  be  integrated 
into  classroom  instruction,  are 
consistent  with  State  academic  content 
standards,  and  can  be  carried  out  in 
conjimction  with  other  educational 
reform  efforts. 

Eligible  Applicants:  An  eligible 
applicant  under  the  84.215V 
competition  is: 

(a)  A  State  educational  agency  (SEA) 
in  partnership  with  one  or  more  local 
educational  agencies  (LEAs);  or 

(b)  An  SEA  in  partnership  with  one  or 
more  (LEAs)  and  nonprofit 
organizations  or  entities,  including  an 
institution  of  higher  education. 

An  eligible  applicant  imder  the 
84.215S  competition  is: 

(a)  An  LEA  or  consortium  of  LEAs;  or 

(b)  An  LEA  or  LEAs  in  partnership 
with  one  or  more  nonprofit 
organizations  or  entities,  including  an 
institution  of  higher  education. 

In  making  selections  for  funding,  the 
Secretary  will  ensure,  to  the  extent 
practicable,  that  the  projects  are 
equitably  distributed  emiong  the 
geographic  regions  of  the  United  States, 
and  among  urban,  suburban  and  rural 

flT6flS 

Applications  Available:  May  23,  2002. 

The  application  package  for  this 
competition  is  available  on  line  at: 
http://ed.gov/GrantApps/.  At  this  site, 
you  may  download  and  print  a  paper 
copy  of  the  application  package.  Using 
these  paper  forms,  you  may  submit  a 
paper  copy  of  your  application  to  the 
Department. 

If  you  want  to  submit  an  application 
electronically,  please  refer  to  the 
instructions,  "Pilot  Project  for 


Electronic  Submission  of  Applications" 
later  on  in  this  notice.  You  must  use  the 
"e- APPLICATION"  process  described  in 
these  instructions  to  submit  an 
application  electronically. 

Deadline  for  Transmittal  of 
Applications:  July  1 1 ,  2002.    . 

Deadline  for  Intergovernmental 
Review:  September  9,  2002. 

Estimated  Available  Funds: 
516,000,000. 

Estimated  Range  of  Awards: 
SlOO.OOO — $500,000  per  year. 

Estimated  Average  Size  of  Awards: 
The  size  of  an  award  will  be 
commensurate  with  the  scope  of  the 
activities  to  be  carried  out. 

Minimum  Award:  We  will  reject  any 
application  from  an  SEA  that  proposes 
a  total  budget  for  the  entire  project 
period  that  is  less  than  $500,000.  There 
is  no  such  restriction  on  applications 
from  LEAs. 

Estimated  Number  of  Awards:  40  to 
45. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months,  of 
which  no  more  than  12  months  may  be 
used  for  planning  and  program  design. 

Budget  Period:  12  months. 

Page  Limit:  The  application  narrative 
(Part  ni  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  It  is  strongly  suggested 
that  you  limit  Part  m  to  the  equivalent 
of  no  more  than  25  pages  using  the 
following  standards: 

•  A  page  is  8.5"  x  11,"  on  one  side 
only,  with  1"  margins  at  the  top,  bottom 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  not  smaller  than  10  pitch 
(characters  per  inch). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
86,  97,  98  and  99. 
SUPPLEMENTARY  INFORMATION: 

Background 

Eligible  entities  awarded  grants  under 
this  program  may  contract  with  outside 
sources,  including  institutions  of  higher 
education  and  private  and  nonprofit 
organizations,  for  the  purposes  of:  (1) 
Evaluating  the  program  for  which  the 
assistance  is  made  available;  (2) 
measuring  the  integration  of  such 
program  into  the  ciirriculum  and 
teaching  methods  of  schools  where  the 
program  is  carried  out;  and  (3) 
measuring  the  success  of  the  program  in 


fostering  the  elements  of  character 
selected  by  the  recipient. 

Entities  receiving  grants  may  also 
contract  with  the  same  types  of  outside 
sources,  for  assistance  in:  (1)  Developing 
secular  curricula,  materials,  teacher 
training,  and  other  activities  related  to 
character  education;  and  (2)  integrating 
secular  character  education  into  the 
curricula  and  teaching  methods  of 
schools  where  the  program  is  carried 
out. 

An  SEA  receiving  a  grant  may  use  nu 
more  than  3  percent  of  the  grant  funds, 
each  year,  for  administrative  purposes. 
The  remainder  may  be  used  for:  (1) 
Collaborative  initiatives  with  and 
between  LEAs  and  schools;  (2)  the 
preparation  or  purchase  of  materials, 
and  teacher  training;  (3)  providing 
assistance  to  LEAs,  schools,  or 
institutions  of  higher  education;  and  (4) 
technical  assistance  and  evaluation. 

Each  application  for  a  grant  under  this 
program  must  include  information  that: 
(1)  Demonstrates  that  the  program  for 
which  the  grant  is  sought  has  clear 
objectives  that  are  based  on 
scientifically  based  research;  (2) 
describes  any  partnerships  or 
collaborative  efforts  among  the 
organizations  and  entities  comprising 
the  eligible  entity;  (3)  describes  the 
activities  that  will  be  carried  out  with 
the  grant  funds  and  how  such  activities 
will  meet  the  project  objectives, 
including:  (a)  How  parents,  students, 
students  with  disabilities  (including 
those  with  mental  or  physical 
disabilities),  and  other  members  of  the 
community,  including  members  of 
private  and  nonprofit  organizations,  wall 
be  involved  in  the  design  and 
implementation  of  the  program  and  how 
the  eligible  entity  will  work  with  the 
larger  community  to  increase  the  reach 
and  promise  of  the  program;  (b) 
curriculum  and  instructional  practices 
that  will  be  used  or  developed;  and  (c) 
methods  of  teacher  training  and  parent 
education  that  will  be  used  or  . 
developed;  (4)  describes  how  the 
program  for  which  the  grant  is  sought 
will  be  linked  to  other  efforts  to  improve 
academic  achievement,  including:  (a) 
Broader  educational  reforms  that  are 
being  instituted  by  the  eligible  entity  or 
its  partners;  and  (b)  State  academic 
content  standards;  and  (5)  describes 
how  the  eligible  entity  will  evaluate  the 
success  of  its  program  based  on  the 
project  objectives. 

In  addition,  any  application  from  an 
SEA  must  also  include  information  that 
describes  how  the  SEA:  (1)  Will  provide 
technical  and  professional  assistance  to 
its  LEA  partners  in  the  development  and 
implementation  of  character  education 
programs;  and  (2)  will  assist  other 
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interested  LEAs  that  are  not  members  of 
the  original  partnership  in  designing 
and  establishing  character  education 
programs. 

Each  eligible  entity  receiving  a  grant 
must  provide,  to  the  extent  feasible  and 
appropriate,  for  the  participation  in  the 
funded  programs  and  activities  of 
students  and  teachers  in  private 
elementary  and  secondary  schools. 

Factors  that  may  be  considered  in 
evaluating  the  success  of  programs 
funded  include  the  following: 
Discipline  issues,  student  academic 
achievement,  participation  in 
extracurricular  activities,  parental  and 
community  involvement,  faculty  and 
administration  involvement,  student 
and  staff  morale,  and  overall  ^ 

improvement's  in  school  climate  for  all 
students,  including  students  with 
disabilities. 

Selection  Criteria:  In  selecting  eligible 
entities  to  receive  grants,  the  Secretary- 
will  use  a  peer  review  process  that 
includes  the  participation  of  experts  in 
the  field  of  character  education  and 
development.  Peer  reviewers  will  use 
the  criteria  listed  below  in  evaluating 
applications.  The  criteria  will  receive 
the  points  indicated. 

(1)  The  extent  to  which  project 
objectives  are  significant,  clearly 
identified,  measurable,  and  likely  to  be 
achieved.  (20  points) 

(2)  The  extent  to  which  the  applicant 
utilizes  scientifically  based  research  to 
select  character  education  program 
components  that  are  likely  to  foster 
character  in  students  and  achieve 
project  objectives.  (20  points) 

(3)  The  extent  to  which  the  character 
education  program  activities  are 
integrated  into  teacher  professional 
development,  curricula,  materials,  and 
classroom  instruction.  (20  points) 

(4)  The  extent  and  ongoing  nature  of 
the  involvement  of  students,  parents, 
and  community,  such  as  faith-based 
organizations,  in  the  design, 
implementation,  and  evaluation  of  the 
project.  (20  points) 

(5)  The  extent  to  which  the  factors  to 
be  considered  in  evaluating  the  success 
of  the  project  will  be  clearly  identified 
and  the  quality  of  the  plan  for 
evaluating  the  project.  (20  points) 

Priority 

This  competition  focuses  on  projects 
designed  to  meet  the  following  priority. 
Under  34  CFR  75.105(c)(2)(i), 
applications  will  receive  up  to  20 
additional  points  depending  on  how 
well  they  meet  the  priority.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria. 


Competitive  Preference  Priority 

The  project  is  designed  to  determine 
whether  the  character  education 
program  implemented  produces 
meaningful  effects  on  students.  In  order 
to  do  this,  the  project  preferably 
employs  an  experimental  design  with 
random  assignment.  If  random 
assignment  is  not  feasible,  the  project 
may  employ  a  quasi-experimental 
design  with  carefully  matched 
comparison  conditions.  For 
experimental  designs,  random 
assignment  to  the  character  education 
program  being  evaluated  versus  one  or 
more  comparison  conditions  may  occur 
at  the  level  of  students,  or  classrooms, 
or  schools.  Alternatively,  in  a  quasi- 
experimental  design,  schools  or 
students  or  classrooms  that  are  receiving 
the  character  education  program  are 
matched  with  comparable  schools  or 
students  or  classrooms  that  are  not 
receiving  a  character  education 
program.  Data  from  reliable  and  valid 
measures  of  the  elements  of  character 
that  the  character  education  program 
intends  to  teach  and  any  other 
characteristics  of  school  climate  that  the 
program  intends  to  influence  should  be 
collected  before  and  after  participation 
in  the  character  education  program  or 
the  comparison  condition. 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  selection 
criteria,  competitive  preference  priority, 
and  special  application  requirements. 
Section  437(d)(1)  of  the  General 
Education  Provisions  Act,  however, 
exempts  from  this  requirement  rules 
that  apply  to  the  first  competition  under 
a  new  or  substantially  revised  program 
authority.  This  is  the  first  competition 
under  the  Fund  for  the  Improvement  of 
Education:  Character  Education 
Program,  which  was  substantially 
revised  by  the  No  Child  Left  Behind  Act 
of  2001.  These  selection  criteria, 
competitive  preference  priority,  and 
application  requirements  will  apply  to 
the  FY  2002  grant  competition  only. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Fund  for  the  Improvement  of  Education 
(FIE):  Partnerships  in  Character 
Education  Program  (84.215V  for  SEAs 
and  84.215S  for  LEAs)  is  one  of  the 


programs  included  in  the  pilot  project. 
If  you  are  an  applicant  under  either  the 
SEA  competition  or  the  LEA 
competition  for  the  FIE:  Partnerships  in 
Character  Education  Program,  vou  mav 
submit  your  application  to  the 
Department  in  either  electronic  or  paper 
format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  The 
Department  requests  your  participation 
in  this  pilot  project.  We  shall  continue 
to  evaluate  its  success  and  solicit 
suggestions  for  improvement. 

If  vou  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary  but 
strongly  encouraged. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  On  the  deadline  date,  the  deadline 
time  for  transmitting  applications  is 
4:30  p.m.  Washington,  DC  Time. 

•  If  you  wait  until  the  deadline  date 
to  submit  your  application 
electronically  and  you  are  unable  to 
access  the  e-Application  system,  you 
must  contact  the  Help  Desk  by  4:30  p.m. 
Washington  DC  time  on  the  deadline 
dete. 

•  Keep  in  mind  that  e-Application  is 
not  operational  24  hours  a  day  every 
day  of  the  week.  Click  on  Hours  of  Web 
Site  Operation  for  specific  hours  of 
access  during  the  week. 

•  You  willhave  access  to  the  e- 
Application  Help  Desk  for  technical 
support:  1-B88-336-8930  (TTY:  1-866- 
697-2696.  local  202^01-8363).  The 
Help  Desk  hours  of  operation  are 
limited  to:  8  a.m.-6  p.m.  Washington. 
DC  time  Monday-Friday. 

•  If  you  submit  your  application 
electronically  by  the  transmittal  date  but 
also  wish  to  submit  a  paper  copy  of  your 
application,  then  you  must  mail  the 
paper  copy  of  the  application  on  or 
before  the  deadline  date  to:  U.S. 
Department  of  Education,  Application 
Control  Center.  Attention:  CFDA  # 
84.305G.  7th  and  D  Streets.  SW..  Room 
3671.  Regional  Office  Building  3. 
Washington.  DC  20202-4725. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessarj'  assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  yoiar  electronic  application 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
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Application  Control  Center  after 
following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  ackiiowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  FIE:  Partnerships  in 
Character  Education  Program:  84.215V 
for  SEAs  or  84.215S  for  LEAs  at: 

http://e-grants.ed.gov. 

We  have  included  additional 
information  about  the  e-APPLICATION 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 


Applications)  in  the  application 
package. 

FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Beverly  A.  Farrar, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  502J, 
Washington,  DC  20208-5645.  FAX: 
(202)  219-2053  or  via  the  Internet: 
beverlv.a.farrar@ed.gov.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
80O-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  APPLICATIONS  AND 
FURTHER  INFORMATION  CONTACT. 

Individuals  with  disabilities  also  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Depeirtment  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498;  or  in  the  Washington,  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
editidn  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access/gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7247. 

Dated:  May  16,  2002. 
Grover  J.  Whitehurst, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

[FR  Doc.  02-12693  Filed  5-20-02;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO    - 
EFFECT  MAY  21,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards; 
Pesticide  active  ingredient 

production;  published  3- 

22-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Managed  care  rules; 
modifications  based  on 
Medicare,  Medicaid,  and 
SCHIP  Benefits 
Improvement  and 
Protection  Act  payment 
provisions;  technical 
corrections;  published  3- 
22-02 

TREASURY  DEPARTMENT 

Customs  Service 

User  fee  airports;  Customs 
services  fees: 

McKinney  Municipal  Airport. 
TX;  published  5-21-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Apples;  grade  standards; 
comments  due  by  5-28-02; 
published  3-26-02  [FR  02- 
07221] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish  and 
Gulf  of  Alaska 
groundfish;  Sfeiler  sea 
lion  protection 
measures;  amendment 
and  correction; 
comments  due  by  5-31- 
02;  published  5-1-02 
[FR  02-10693] 
Northeastern  United  States 
fisheries — 


Northeast  multispecies; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10488] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
Fisheries — 
Pacific  Fishery 
Management  Council; 
environmental  impact 
statement;  comments 
due  by  5-31-02: 
published  4-16-02  [FR 
02-09203] 
Marine  mammals: 
Commercial  fishing 
authorizations — 
Atlantic  Lage  Whale  Take 
Reduction  Plan; 
comments  due  by  5-28- 
02:  published  3-27-02 
[FR  02-07129] 
Incidental  taking — 
Cook  Inlet,  AK:  beluga 
whales:  subsistence 
harvest  by  Alaska 
natives;  limitation: 
comments  due  by  5-28- 
02;  published  5-7-02 
[FR  02-11302] 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps  grant  regulations; 

comments  due  by  5-28-02; 

published  3-26-02  [FR  02- 

06604] 

DEFENSE  DEPARTMENT 

Health  care  services; 
collections  from  third  party 
payers  of  reasonable 
charges;  comments  due  by 
5-28-02;  published  3-29-02 
[FR  02-07539] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  program: 
Stratospheric  ozone 
protection — 
Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02   published  4-29-02 
[FR  02-10417] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 

Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10416] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

5-28-02;  published  4-25- 

02  [FR  02-10171] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-31-02;  published  4-1-02 
[FR  02-07633] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

5-31-02;  published  4-1-02 

[FR  02-07634] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  5-28-02;  published 
4-26-02  [FR  02-10334] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 
South  Carolina;  comments 

due  by  5-28-02;  published 

4-26-02  [FR  02-10335] 
Utah;  comments  due  by  5- 

31-02;  published  5-1-02 

[FR  02-10727] 
Air  quality  planning  purposes; 
designation  of  areas; 
Nevada;  comments  due  by 

5-30-02;  published  4-30- 

02  [FR  02-10628] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 
Broadcast  and  cable  EEC 

mles  and  policies; 

revision;  comments  due 

by  5-29-02;  published  5-8- 

02  [FR  02-11388] 

FEDERAL  ELECTION 
COMMISSION 

Compliance  procedures: 
Administrative  fines;  civil 
money  penalties  reduction 
for  those  who  file  reports 
late  or  not  at  all; 


comments  due  by  5-28- 
02;  published  4-25-02  [FR 
02-10106] 
Prohibited  and  excessive 
contributions;  non-Federal 
funds  or  soft  money; 
comments  due  by  5-29-02; 
published  5-20-02  [FR  02- 
12177] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare  and  medicaid 
programs: 

Paid  feeding  assistance  in 
long  term  care  facilities; 
•    requirements;  comments 
due  by  5-28-02;  published 
3-29-02  [FR  02-07344] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Human  services: 
Arrangement  with  States, 
Territories,  or  other 
agencies  for  relief  of 
distress  and  social  welfare 
of  Indians;  CFR  part 
removed;  comments  due 
by  5-28-02;  published  3- 
26-02  [FR  02-07208] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Kauai  cave  wolf  spider 
and  Kauai  cave 
amphipod;  comments 
due  by  5-28-02; 
published  3-27-02  [FR 
02-06801] 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Fixed  and  floating  platforms; 
documents  incorporated 
by  reference;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07588] 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations: 
Yellowstone  National  Park, 
et  al.;  snowmobile 
regulations;  postponement; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07707] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions; 
Pennsylvania;  comments 
due  by  5-30-02;  published 
4-30-02  [FR  02-10516] 
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JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
User  fee  increase; 
comments  due  by  5-28- 
02;  published  5-14-02  [FR 
02-12045] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act; 
implementation; 
Discrimination  complaints 

under  section  519; 

comments  due  by  5-31- 

02;  published  4-1-02  [FR 

02-07636] 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  Income 
Security  Act: 
Delinquent  Filer  Voluntary 

Compliance  Program; 

comments  due  by  5-28- 

02;  published  3-28-02  [FR 

02-07514] 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Administrative  practice  and 

procedure: 

Appeals  of  agency 
decisions;  comments  due 
by  5-28-02;  published  3- 
27-02  [FR  02-07297] 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act  and 
Railroad  Unemployment 
Insurance  Act: 
Reconsideration  and 

appeals  requests; 

procedures  clarification; 

comments  due  by  5-28- 

02;  published  3-29-02  [FR 

02-07392] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies; 
Insurance  company  separate 
accounts  registered  as 
unit  investment  trusts 
offering  variable  life 
insurance  policies; 
registration  form; 
comments  due  by  6-1-02; 
published  4-23-02  [FR  02- 
09457] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 

5-28-02;  published  3-26- 

02  [FR  02-07229] 
Illinois  and  Iowa;  comments 

due  by  5-28-02;  published 

3-28-02  [FR  02-07356] 


Ports  and  waterways  safety: 
Boston  Captain  of  Port 
Zone  and  Salem  Hartwrs, 
MA;  safety  and  security 
zones;  comments  due  by 
5-29-02;  published  4-29- 
02  [FR  02-10471] 

Cook  Inlet,  AK;  security 
zone;  comments  due  by 
5-28-02;  published  4-25- 
02  [FR  02-10175] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waten^ays  safety: 
Diablo  Canyon  Nuclear 
Power  Plant,  Avila  Beach, 
CA;  security  zone; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07713] 

TRANSPORTATION 
DEPARTMENT 

Air  travel;  nondiscrimination  on 
basis  of  disability: 
Disability-related  complaints; 

reporting  requirements; 

comments  due  by  6-1-02; 

published  2-14-02  [FR  02- 

03216] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  earner  certification  and 

operations; 

Antidrug  and  alcohol  misuse 
prevention  programs  for 
personnel  engaged  in 
specified  aviation 
activities;  comments  due 
by  5-29-02;  published  2- 
28-02  [FR  02-03847] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 
31-02;  published  5-1-02 
[FR  02-10245] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Empresa  Brasileira  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  5-31-02;  published 
5-1-02  [FR  02-10246] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
General  Electric  Co.; 
comments  due  by  5-28- 
02;  published  3-27-02  [FR 
02-06912] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Hamilton  Sundstrand  Power 
Systems:  comments  due 
by  5-28-02;  published  3- 
28-02  [FR  02-07416] 
Unlvair  Aircraft  Corp.; 
comments  due  by  5-30- 
02;  published  4-15-02  [FR 
02-08989] 
Airworthiness  standards: 
Special  conditions — 
Cessna  Aircraft  Co.  Model 
501  and  551  senes 
airplanes:  comments 
due  by  5.29-02; 
published  4-29-02  [FR 
02-09943] 
Raytheon  (Beechcraft) 
Models  V35,  V35A, 
S35,  35-C33A,  E33A, 
E33C  airplanes; 
comments  due  by  5-29- 
02:  published  4-29-02 
[FR  02-09942] 
Class  D  airspace:  comments 
due  by  5-29-02;  published 
4-29-02  [FR  02-09851] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
reports;  list;  comments 
due  by  5-28-02;  published 
3-27-02  [FR  02-07367] 
Motor  vehicle  safety 
standards: 

Rear  impact  guard  labels: 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07568] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals: 
Hazardous  materials 
transportation — 
Carriage  by  aircraft 
requirements;  revision; 
comments  due  by  5-31- 
02;  published  2-26-02 
[FR  02-04482] 

TREASURY  DEPARTMENT 

Currency  and  financial 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Anti-money  laundering 
programs  for  financial 
Institutions:  comments 
due  by  5-29-02: 
published  4-29-02  [FR 
02-10452] 


Anti-money  laundenng 
programs  for  money 
services  businesses; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10453] 

Anti-money  laundenng 
programs  for  mutual 
funds;  comments  due 
by  5-29-02.  published 
4-29-02  [FR  02-10454] 
USA  PATRIOT  Act; 

impletmentatior — 

Anti-money  laundenng 
programs  for  operators 
of  a  credit  card  system; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10455] 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  IS  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcuir.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (Individual 
pamphlet)  form  from  ttie 
Superintendent  of  Docurnents, 
U.S.  Government  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  t>e  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/' 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  495/P.L.  107-175 

To  designate  the  Federal 
building  located  in  Chariotle 
Amalie,  St.  Thomas.  United 
States  Virgin  Islands,  as  the 
"Ron  de  Lugo  Federal 
Building."  (May  17.  2002:  116 
Stat.  576) 

H.R.  819/P.L.  107-176 

To  designate  the  Federal 
building  located  at  143  West 
Liberty  Street.  Medina,  Ohio, 
as  the    Donald  J   Pease 
Federal  Building"   (May  17. 
2002:  116  Stat   577) 

H.R.  3093/P.L.  107-177 

To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  501  Bell 
Street  in  Alton.  Illinois,  as  the 
■William  L.  Beatty  Federal 
Building  and  United  States 
Courthouse'    (May  17,  2002. 
116  Stat.  578) 
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H.R.  3282/P.L.  107-178 

To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  400 
North  Main  Street  in  Butte. 
Montana,  as  the  "Mike 
Mansfield  Federal  Building  and 
United  States  Courthouse" 
(May  17,  2002;  116  Stat.  579) 
Last  List  Mav  17,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mall 
notification  service  of  newly 
enacted  public  laws   To 


subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message; 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Cooked  meat  and  meat  products  imported  from  regions 
where  rinderpest  or  foot-and-mouth  disease  exists, 
35936-35939 
Hav>raiian  and  territorial  quarantine  notices: 

Fruits  and  vegetables  from  Hawaii,  35932-35936 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  35903-35904 

New  York,  35905 

Texas,  35901-35903 
Ports  and  waterways  safety: 

Cumberland  Bay,  NY;  safety  zone,  35905-35907 

Sandy  Hook  Bay,  NJ;  safety  zone,  35907-35909 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Chicago  Captain  of  Port  Zone,  Lake  Michigan,  IL;  security 
zones,  35939-35942 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35966-35967 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
State  consolidated  applications;  requirements,  35967- 
35980 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Land  disposal  restrictions — 
U.S.  Ecology  Idaho,  Inc.,  Grandview,  ID.  and  CWM 

Chemical  Services,  LLC,  Model  City,  NY;  treatment 
variances,  35924-35928 
Pesticide  programs: 
Ant  or  roach  insecticide  bait  stations;  adult  portion  of 
child-resistant  packaging  specifications;  exemption, 
35910-35912 
Termite  insecticide  bait  stations;  adult  portion  of  child- 
resistant  packaging  specifications;  exemption,  35909- 
35910 


Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Nicotine,  35912-35915 

Trifloxvstrobin,  35915-35924 
NOTICES 
Air  pollution  control: 

State  operating  permits  programs — 
California,  35990-35991 
Pesticide,  food,  and  feed  additive  petitions: 

Dow  AgroSciences  LLC,  35996-36000 
Pesticide  programs: 

Organophosphates;  non-contributing  tolerances; 
reassessment,  35991-35996 
Pesticides;  emergency  exemptions,  etc.: 

Norflurazon,  etc..  36000-36005 
Privacy  Act: 

Systems  of  records,  36005-36006 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Farm  credit  system; 
Organization — 
Termination  of  FCS  charter  to  become  financial 
institution  under  another  Federal  or  State 
chartering  authority;  correction.  35895 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Gulfstream,  35897-35899 
Airworthiness  standards: 
Special  conditions — 
Dassault  Aviation  Mystere-Falcon  50  airplanes.  35895- 
35897 
Class  E5  airspace.  35901 
Class  E  airspace,  35899-35900 
NOTICES 
Civil  penalty  actions;  Administrator's  decisions  and  orders; 

index  publication  discontinued,  36063 
Passenger  facilitv  charges;  applications,  etc.: 

East  Texas  Regional  Airport,  TX,  36063-36064 
Technical  standard  orders; 

Airborne  navigation  sensors  using  Global  Positioning 
System  augmented  by  Wide  Area  Augmentation 
System.  36064 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southern  California  Edison  Co.  et  al.,  35984-35985 

Hydroelectric  applications,  35985-35989 

Oil  pipelines: 
Producer  Price  Index  for  Finished  Goods;  annual  change. 
35989-35990 

Applications,  hearings,  determinations,  etc.: 
Big  Cajun  I  Peaking  Power  LLC,  35980 
Hess  Energy  Power  &  Gas  Co.,  LLC.  35980-35981 
Kelleher,  Pat,  35981 
Maritimes  &  Northeast  Pipeline  L.L.C..  35981 
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Natural  Gas  Pipeline  Co.  of  America,  35981-35982 
Northern  Natural  Gas  Co.,  35982 
Questar  Southern  Trails  Pipeline  Co..  35982-35983 
Reliant  Energy  Gas  Transmission  Co.,  35983 
TransColorado  Gas  Transmission  Co.,  35983 
Triton  Power  Michigan  LLC.  35983-35984 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  36006-36007 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  36007 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Argali  in  Kyrgyzstan,  Mongolia,  and  Tajikistan,  35942- 
35957  ' 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  36008 
Human  drugs: 
Patent  extension:  regulatory  review  period 
determinations — 
COMTAN,  36008-36009 
Medical  devices: 
Premarket  approval  applications,  list;  safety  and 

effectiveness  summaries  availability,  36009-36011 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 
Alpine  County,  CA,  35958 
Tehama  County,  35958 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request,  36007 
Scientific  misconduct  findings;  administrative  actions: 

Tracy,  Robert  B.,  Ph.D.,  36007-36008 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Community-Based  Dental  Partnership  Program; 

correction,  36011 
Ryan  White  CARE  Act  Title  III  Early  Intervention 
Services  Program;  correction,  36011 

Housing  and  Urt>an  Development  Department 

NOTICES 

Terrorist  attacks  of  September  11.  2001;  statutory  and 
regulatory  waivers  granted  to  New  York  State  for 
recovery,  36017-36020 

Interior  Department 

See  Fish  and  Wildlife  Service 


See  Minerals  Management  Service 
International  Trade  Administration 

NOTICES 

Antidumping: 
Mechanical  transfer  presses  from — 

Japan,  35958-35960 
Softwood  lumber  products  from — 

Canada,  36067-36070 
Stainless  steel  butt-weld  pipe  fittings  from — 

Italy,  35960 
Countervailing  duties: 
Individually  quick  frozen  red  raspberries  from^- 

Chile,  35961-35962 
Softwood  lumber  products  from — 

Canada,  36069-36077 
Applications,  hearings,  determinations,  etc.: 
University  of — 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7563  of  May  17,  2002 
National  Safe  Boating  Week,  2002 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  is  blessed  with  beautiful  coastlines,  lakes,  and  waters  that  offer 
ample  opportunities  for  boating  recreation.  More  than  70  million  recreational 
boaters  use  our  waters  every  year  and  boat  registrations  continue  to  increase. 
Although  the  number  of  recreational  boats  and  boaters  is  growing,  the  inci- 
dence of  boating  deaths  continues  to  drop,  thanks  to  an  increasing  emphasis 
on  safety. 

Despite  this  positive  trend,  much  work  remains  to  further  reduce  boating 
accidents  and  fatalities.  National  Safe  Boating  Week  and  the  North  American 
Safe  Boating  Campaign  remind  us  that  safety  must  always  remain  a  top 
priority  when  boating  on  our  Nation's  waterways. 

To  further  reduce  boating  deaths,  it  is  vital  that  both  children  and  adults 
wear  life  i^ickets  while  boating.  Nearly  70  percent  of  recreational  boating 
deaths  are  by  drowning,  and  nearly  90  percent  of  these  victims  were  not 
wearing  life  jackets.  Many  of  these  fatalities  could  have  been  avoided  had 
a  Coast  Guard-approved  life  jacket  or  personal  flotation  device  been  worn. 
Thanks  to  new  technology  and  designs,  life  jackets  are  now  less  burdensome 
to  wear. 

Another  major  cause  of  boating  accidents  is  the  operation  of  boats  while 
drunk  or  otherwise  impaired.  Boating  under  the  influence  of  alcohol  or 
drugs  is  illegal  in  every  State  and  is  a  violation  of  Federal  law.  According 
to  the  United  States  Coast  Guard,  the  dangerous  effects  of  alcohol  on  persons 
operating  boats  are  even  greater  than  for  individuals  operating  land  vehicles. 
The  additional  factors  that  can  further  impair  judgment  and  coordination 
include  motion,  vibration,  engine  noise,  wind,  sun,  and  any  spray.  Boat 
operators  with  a  blood  alcohol  concentration  above  .10  percent  are  ten 
times  more  likely  to  be  killed  in  a  boating  accident  than  boat  operators 
who  have  not  been  drinking.  During  National  Safe  Boating  Week,  we  must 
underscore  again  that  to  operate  a  boat  or  any  vehicle  while  under  the 
influence  is  never  safe. 

A  less  recognized  boating  hazard  involves  a  silent  killer:  carbon  monoxide. 
Dangerous  or  deadly  fumes  can  accumulate  in  confined  spaces  on  boats, 
near  stern  ladders,  and  under  swimming  platforms.  Swimmers  and  water- 
skiers  behind  running  boat  engines  face  the  greatest  risk  of  exposure  to 
exhaust  fumes,  which  can  build  up  to  deadly  levels.  Boaters  should  be 
aware  of  the  threats  posed  by  carbon  monoxide  and  take  steps  to  avoid 
them.  Individuals  may  learn  more  about  carbon  monoxide  and  other  ways 
to  stay  safe  while  boating  by  visiting  the  U.S.  Coast  Guard's  website  at 
wAvw.uscgboating.org. 

In  recognition  of  the  importance  of  safe  boating  practices,  the  Congress, 
by  joint  resolution  approved  )une  4.  1958  (36  U.S.C.  131).  as  amended, 
has  authorized  and  requested  the  President  to  proclaim  annually  the  7- 
day  period  prior  to  Memorial  Day  weekend  as  "National  Safe  Boating  Week  " 
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NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  18  through  May  24,  2002,  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and  the  officials  of  other 
areas  subject  to  the  jurisdiction  of  the  United  States,  to  join  in  observing 
this  occasion.  I  also  urge  boaters  to  learn  about  proper  boating  practices 
and  to  take  advantage  of  programs  offered  by  the  U.S.  Coast  Guard  Auxiliary. 
Bv  taking  sensible  precautions  on  the  water  and  learning  more  about  potential 
dangers,  boaters  can  enjoy  boating  recreation  and  help  ensure  the  safety 
of  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


U^ 
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Proclamation  7564  of  May  17.  2002 
World  Trade  Week,  2002 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Trade  plays  a  vital  role  in  encouraging  prosperity  and  improving  the  lives 
of  people  around  the  world.  It  fosters  economic  growth,  ingenuity,  and 
innovation.  And  it  builds  high-quality  jobs  and  promotes  economic  and 
political  stability  around  the  world.  During  World  Trade  Week,  we  recognize 
the  importance' of  trade  to  building  a  brighter  future  for  our  Nation  and 
for  countries  throughout  the  world. 

Over  the  last  decade,  U.S.  exports  have  accounted  for  as  much  as  a  quarter 
of  our  Nation's  economic  growth.  Most  of  our  exporters  are  small-  and 
medium-sized  firms  that  have  fewer  than  100  employees.  An  estimated 
12  million  U.S.  jobs  are  supported  by  our  export  of  manufactured  products, 
agricultural  goods,  technology,  and  other  goods  and  services.  These  jobs 
are  high-quality,  high-paying  positions  that  provide  good  wages. 

As  the  world's  largest  exporter,  the  United  States  is  a  leader  in  promoting 
free  trade.  Free  trade  and  open  markets  benefit  businesses,  employees,  and 
consumers  bv  creating  a  competitive  environment  with  greater  choice  and 
lower  prices"  We  must  continue  to  promote  an  aggressive  trade  agenda 
that  opens  markets  and  builds  economic  opportunity.  In  support  of  this 
goal,  my  Administration  has  worked  to  help  secure  the  entry  of  China 
and  Taiwan  into  the  World  Trade  Organization.  We  also  completed  trade 
agreements  with  Vietnam  and  Jordan  and  launched  new  global  trade  negotia- 
tions in  Doha.  Qatar.  But  more  remains  to  be  done. 

At  present,  there  are  about  150  free  trade  agreements  in  effect  worldwide, 
nearly  25  percent  of  which  involve  countries  in  the  Western  Hemisphere. 
The  United  States  is  a  party  to  only  three  of  these  pacts.  To  give  U.S. 
exporters  much  broader  access  to  markets  throughout  the  hemisphere,  our 
Nation  envisions  a  Free  Trade  Area  of  the  Americas  (FTAA).  an  area  that 
would  be  the  world's  largest  open  market.  The  FTAA  would  include  more 
than  800  million  consumers  in  countries  with  a  combined  Gross  Domestic 
Product  of  around  S13  trillion.  Our  Nation  would  also  benefit  from  renewal 
of  the  Andean  Trade  Preference  Act.  which  would  continue  to  help  create 
economic  alternatives  to  drug  production  in  An3ean  region  countries. 
Economists  have  calculated  that  lowering  trade  barriers  by  just  one-third 
will  strengthen  the  world's  economic  welfare  by  up  to  S613  billion  and 
that  of  the  United  States  by  Si 77  billion.  For  the  average  American  family 
of  four,  that  amounts  to  52500  of  annual  savings. 

Another  critical  step  for  U.S.  economic  growth  is  successfril  passage  of 
Trade  Promotion  Authority.  Under  this  legislation,  the  Congress  grants  the 
President  the  authority  to  negotiate  trade  agreements.  Trade  Promotion  Au- 
thority demonstrates  to  our  trading  partners  the  alliance  that  exists  between 
the  executive  and  legislative  branches  to  help  raise  living  standards  through 
out  the  world.  This  is  vital  to  securing  new  free  trade  agreements  with 
potential  negotiating  partners. 

Fundamental  to  free  trade  is  competitive  fairness.  America's  support  of 
an  aggressive,  forward-looking  trade  agenda  requires  that  government  assist 
industries"  interests  when  they  are  challenged  by  unfair  trading  practices 


35894  Federal  Register / Vol.  67,  No.  99 /Wednesday,  May  22,  2002 /Presidential  Documents 

or  subsidies.  We  must  insist  that  our  trading  partners  honor  their  commit- 
ments. As  we  open  markets  for  American  companies  competing  internation- 
ally, we  need  tools  to  secure  a  level  playing  field  for  American  businesses. 
And  we  will  remain  committed  to  improving  both  the  environment  and 
worldwide  labor  standards. 

In  the  future,  trade  will  continue  to  play  a  crucial  role  in  creating  economic 
and  political  stability,  building  democracies,  reducing  poverty,  and  contrib- 
uting to  an  increased  standard  of  living  around  the  world.  Open  trade 
will  help  ensure  a  more  peaceful  and  prosperous  tomorrow  for  all  people. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  19  through  May 
25.  2002,  as  World  Trade  Week.  I  encourage  all  Americans  to  observe  this 
week  with  events,  trade  shows,  and  educational  programs  that  celebrate 
the  benefits  of  trade  to  our  economy  and  the  global  economy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


U^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  611  and  614 

RIN  3052-AB86 

Organization;  Loan  Policies  and 
Operations;  Termination  of  Farm 
Credit  Status;  Effective  Date; 
Correction 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Notice  of  effective  date; 
correction. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a 
notice  of  effective  date  (67  FR  31938, 
May  13,  2002)  that  aimounced  the 
effective  date  for  a  final  rule  amending 
FCA  regulations  to  allow  a  Farm  Credit 
System  (FCS  or  System)  bank  or 
association  to  terminate  its  FCS  charter 
and  become  a  financial  institution 
imder  another  Federal  or  State 
chartering  authority.  This  document 
corrects  a  typographical  error  in  the 
notice  of  effective  date. 

EFFECTIVE  DATE:  May  13,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson,  Technical  Editor, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498,  TDD  (703) 
883-4444. 

SUPPLEMENTARY  INFORMATION:  In 

preparing  the  notice  for  publication  in 
the  Federal  Register,  an  error  was 
inadvertently  made  when  stating  the 
Code  of  Federal  Regulations  parts  in  the 
EFFECTIVE  DATE  caption. 

Accordingly,  the  Effective  Date 
caption  should  read  as  follows: 
EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  parts  611  and  614 
published  on  April  12,  2002  (67  FR 
17907)  is  effective  May  13,  2002. 

(12  U.S.C.  2252(a)(9)  and  (10)) 


Dated:  May  16.  2002. 
Kelly  Mikel  Williams, 

Secretarw  Farm  Credit  Administration  Board. 
|FR  Doc.  02-12782  Filed  5-21-02:  8:45  am! 
BILUNG  CODE  6705-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM218,  Special  Conditions  No. 
25-202-SC] 

Special  Conditions:  Dassault  Aviation 
Mystere-Falcon  50;  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Dassault  Aviation  Mystere- 
Falcon  50  airplanes  modified  by  Garrett 
Aviation  Services.  These  airplanes  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  dual 
Electronic  Primary  Flight  Display 
systems  that  perform  critical  functions. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  15,  2002. 
Comments  must  be  received  on  or 
before  June  20,  2002. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket  No. 
NM218,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056:  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  All  comments  must  be  marked: 
Docket  No.  NM218.  Comments  may  be 


inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  F.\A,  Standardization 
Branch,  ANM-113.  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton.  Washington,  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  the 
substance  of  these  special  conditions 
has  been  subject  to  the  public  comment 
process  in  several  prior  instances  with 
no  substantive  comments  received; 
therefore,  good  cause  exists  for  making 
these  special  conditions  effective  upon 
issuance.  However,  the  FAA  invites 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments, 
data,  or  views.  The  most  helpful 
comments  reference  a  specific  portion  of 
the  special  conditions,  explain  the 
reason  for  any  recommended  change, 
and  include  supporting  data.  We  ask 
that  you  send  us  two  copies  of  written 
comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  7:30  a.m.  and  4:00  p.m.. 
Mondav  through  Friday,  except  Federal 
holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions  in 
light  of  the  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

On  April  12,  2002.  Garrett  Aviation 
Services,  1200  North  Airport  Drive. 
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Capital  Airport.  Springfield,  IL  62707. 
applied  for  a  supplemental  type 
certificate  (STC)  to  modify  Dassault 
Aviation  Mystere-Falcon  50  airplanes 
approved  under  Type  Certificate  No. 
A46EU.  The  Dassault  Aviation  Mystere- 
Falcon  50  is  a  small  transport  category 
airplane.  The  Dassault  Aviation 
Mystere-Falcon  50  airplanes  are 
powered  by  three  Turbofan  Engines 
with  a  maximum  takeoff  weight  of 
40,780  pounds.  The  aircraft  operate 
with  a  2-pilot  crew  and  can  hold  up  to 
19  passengers.  The  modification 
incorporates  the  installation  of  a 
Rockwell  Collins  ProLine  21  Display 
System,  a  Collins  AHS-3000  Attitude- 
Heading  Reference  System,  and  a 
Goodrich  GH-3000  Electronic  Standby 
Display.  The  ProLine  21  system  consists 
of  dual  Electronic  Primary  Flight 
Display  systems  that  replace  the  existing 
Primary  Flight  Display  systems.  These 
systems  have  the  potential  to  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRE)  external  to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Garrett  Aviation  Services  must 
show  that  the  Dassault  Aviation 
Mystere-Falcon  50  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A46EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  certification 
basis  for  the  modified  Dassault  Aviation 
Mystere-Falcon  50  airplanes  include  14 
CFR  part  25,  dated  February  1,  1965,  as 
amended  by  Amendment  25-1  through 
Amendment  25-34  except  for  special 
conditions  and  exceptions  noted  in 
Type  Certificate  Data  Sheet  (TCDS) 
A46EU. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is,  14  CFR  part  25,  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Dassault 
Aviation  Mystere-Falcon  50  airplanes 
because  of  novel  or  unusual  design 
features,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Dassault  Aviation 
Mystere-Falcon  50  airplanes  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirement  of  14  CFR  part  34 
and  the  noise  certification  requirement 
of  part  36. 


Special  conditions,  as  defined  in  14 
CFR  11.19.  are  issued  in  accordance 
with  §11.38.  and  become  part  of  the 
type  certification  basis  in  accordance 
with§21.101{b)(2}. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Garrett  Aviation 
Services  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  already  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
features,  these  special  conditions  would 
also  apply  to  the  other  model  under  the 
provisions  of  14  CFR  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Dassault  Aviation  Mystere-Falcon 
50  airplanes  modified  by  Garrett 
Aviation  Services  will  incorporate  dual 
Electronic  Primary  Flight  Display 
systems  that  will  perform  critical 
functions.  The  modification 
incorporates  the  installation  of  a 
Rockwell  Collins  ProLine  21  Display 
System,  a  Collins  AHS-3000  Attitude- 
Heading  Reference  System,  and  a 
Goodrich  GH-3000  Electronic  Standby 
Display.  The  ProLine  21  system  consists 
of  dual  Electronic  Primary  Flight 
Display  systems  that  replace  the  existing 
Primary  Flight  Display  systems.  These 
systems  have  the  potential  to  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRE)  external  to  the  airplane. 
The  current  airworthiness  standards  (14 
CFR  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  this  equipment  from  the 
adverse  effect  of  HIRE.  Accordingly,  this 
system  is  considered  to  be  a  novel  or 
unusual  design  featiue. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Dassault  Aviation  Mystere- 
Falcon  50  airplanes  modified  by  Garrett 
Aviation  Services.  These  special 
conditions  require  that  new  avionics/ 
electronics  and  electrical  systems, 
which  perform  critical  functions,  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shownn 
with  either  paragraph  1,  or  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
(root-mean-square)  per  meter  electric 
field  strength  fi-om  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airfi'ame  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  field  strengths  indicated  in  the  table 
below  for  the  fi^uency  ranges 
indicated.  Both  peak  and  average  field 
strength  components  from  the  table 
below  are  to  be  demonstrated. 


Field  Strength 

Frequency 

(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz 

50 

50 

IOOkHz-500 

kHz  

50 

50 

500  kHz-2  MHz 

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100 

MHz  

50 

50 

100  MHz-200 

MHz  

100 

100 

200  MHz-tOO 

MHz 

100 

100 

400  MHz-700 

MHz  

700 

50 

700  MHz-IGHz 

700 

100 

1  GHz-2  GHz  ... 

2000 

200 

2GHZ-4  GHz  .... 

3000 

200 

4  GHz-6  GHz  ... 

3000 

200 

6  GHz-8  GHz  ... 

1000 

200 

8  GHz-12  GHz 

3000 

300 

12  GHz-18  GHz 

2000 

200 

18  GHz-40  GHz 

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  root-mean-square  (rms)  values  over 
the  complete  nnodulation  period. 
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The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability  • 

As  discussed  above,  these  special 
conditions  are  applicable  to  Dassault 
Aviation  Mystere-Falcon  50  airplanes 
modified  by  Garrett  Aviation  Services. 
Should  Garrett  Aviation  Services  apply 
at  a  later  date  for  design  change 
approval  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  design 
features  on  Dassault  Aviation  Mystere- 
Falcon  50  airplanes  modified  by  Garrett 
Aviation  Services.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued. 
For  this  rea.'-m.  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Dassault  Aviation 
Mystere-Falcon  50  airplanes  modified 
by  Garrett  Aviation  Services. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 


(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  piu-pose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington.  May  15. 
2002. 
Linda  Navarro, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\ice. 
|FR  Doc.  02-12852  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  491fr-1>^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-12S-AD;  Amendment 
39-12755;  AD  2002-10-09] 

RIN212&-AA64 

Airworthiness  Directives;  Gulfstream 
Aerospace  LP  Model  Galaxy  and 
Gulfstream  200  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Gulfstream 
Aerospace  LP  Model  Galaxy  and 
Gulfstream  200  airplanes.  This  action 
requires  repetitive  inspections  for 
evidence  of  fuel  accumulation  inside  of 
the  aft  service  compartment;  and  follow- 
on  actions,  if  necessary.  This  AD  also 
provides  for  an  optional  terminating 
modification.  This  action  is  necessary  to 
prevent  such  fuel  accumulation,  which 
could  resulfin  fuel  vapors  coming  into 
contact  with  ignition  sources  and 
consequent  fire.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  June  6.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  6. 
2002. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  21.  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2002-NM- 
123-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  .9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  2002-NM-123-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  fax  or 
the  Internet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  Mail  Station  D25.  Savannah, 
Georgia  31402.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
International  Branch.  ANM-116.  F.A.^. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425) 227-2141: 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Administration  of  Israel 
(CAAl),  which  is  the  airworthiness 
authority  for  Israel,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Model  Galaxy  and  Gulfstream 
200  airplanes.  The  CAAI  advises  that 
fuel  was  found  on  ser\*ice  door  310AB 
and  in  the  aft  service  compartment  on 
several  airplanes.  The  cause  of  the  fuel 
leakage  has  not  yet  been  determined. 
This  condition,  if  not  corrected,  could 
result  in  a  fire  in  the  aft  ser\'ice 
compartm-^nt  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Gulfstrram  has  issued  GAL\XY  Alert 
Ser\'ice  Bulletin  GALAXY-28A-130, 
dated  March  22.  2002,  which  de.scribes 
procedures  for  repetitive  general  visual 
inspections  for  evidence  of  fuel 
accumulation  inside  of  the  aft  senice 
compartment:  and  follow-on  actions,  if 
necessary.  The  follow-on  actions 
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include  performing  a  leak  test  to 
identify  the  source  of  any  fuel  leak  if 
there  is  fuel  accumulation;  repairing  any 
fuel  leak  found;  or.  if  the  source  of  the 
leak  cannot  be  found,  performing  an 
engine  run-up  leak  test,  and  sealing 
certain  drain  holes  and  the  access  door 
with  speed  tape  prior  to  a  ferry  flight  to 
an  authorized  service  center.  The  CAAI 
classified  this  alert  service  bulletin  as 
mandatory  and  issued  Israeli 
airworthiness  directive  28-02-03-15, 
dated  March  26.  2002.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Israel. 

Since  the  issuance  of  the  Israeli 
airworthiness  directive,  the 
manufacturer  has  issued  Gulfstream 
Service  Bulletin  200-53-127,  dated  May 
2.  2002,  which  describes  procedures  for 
modification  of  the  aft  fuselage  area, 
which  eliminates  the  need  for  the 
repetitive  inspections.  The  modification 
includes  ensuring  that  certain  drain 
holes  are  present  and  are  eight 
millimeters  in  diameter;  installing  a 
diverter  around  the  access  door  of  the 
aft  service  compartment;  installing 
grommets  on  fuselage  drain  holes; 
installing  an  extension  to  the  existing 
auxiliary  power  unit  diverter;  drilling 
fastener  holes,  installing,  and  sealing  an 
angle  for  tail  cone  drainage;  removing 
certain  fuel  vent  tubes;  repairing  or 
replacing  the  form  in-place  gasket 
between  the  service  door  and  fuselage, 
if  necessary;  and  applying  finishing 
treatment.  The  CAAI  classified  this 
ser\'ice  bulletin  as  mandator}'  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Israel. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Israel  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAAI  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAAI, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  requires  accomplishment 
of  the  actions  specified  in  the  alert 


service  bulletin  described  previously, 
except  as  discussed  below. 

Differences  Between  This  AD,  Service 
Information,  and  Foreign 
Airworthiness  Directive 

This  AD  differs  from  the  parallel 
Israeli  airworthiness  directive  and 
GALAXY  alert  service  bulletin  in  that  it 
requires  accomplishment  of  the  initial 
inspection  within  five  flight  cycles  after 
the  effective  date  of  this  AD.  The  alert 
service  bulletin  and  the  Israeli 
airworthiness  directive  recommend 
accomplishment  of  the  initial  inspection 
prior  to  further  flight.  In  developing  an 
appropriate  compliance  time  for  this 
AD.  the  FAA  considered  not  only  the 
CAAI's  recommendation,  but  the  degree 
of  urgency  associated  with  addressing 
the  subject  unsafe  condition,  and  the 
average  utilization  of  the  affected  fleet. 
In  light  of  these  factors,  we  have 
determined  that  requiring  the  inspection 
within  five  flight  cycles  after  the 
effective  date  of  the  AD  will  not 
adversely  affect  safety  and  allows 
reasonable  time  for  operators  to 
accomplish  the  inspection  without 
immediately  taking  airplanes  out  of 
service. 

Additionally,  operators  should  note 
that,  although  the  Israeli  airworthiness 
directive  does  not  reference  a 
modification,  this  AD  mandates 
modification  of  the  aft  fuselage  area  for 
conditions  where  fuel  leakage  cannot  be 
found. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
RuIps  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factusd  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example^  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-123-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-09    Gulfstream  Aerospace  LP 
(Formerly  Israel  Aircraft  Industries, 
Ltd.):  Amendment  39-12755.  Docket 
2002-NM-123-AD. 

Applicability:  Model  Galaxy  airplanes, 
having  serial  numbers  004  through  056 
inclusive:  and  Gulfstream  200  airplanes, 
having  serial  numbers  057  through  061 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  accumulation  inside  of  the 
aft  service  compartment,  which  could  result 
in  fuel  vapors  coming  into  contact  with 
ignition  sources  and  consequent  fire, 
accomplish  the  following: 

Repetitive  Inspections/Follow-On  Actions 

(a)  Within  5  flight  cycles  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  to  detect  evidence  of  fuel 
accumulation  inside  of  the  aft  ser\'ice 
compartment,  per  the  Accomplishment 
Instructions  of  GALAXY  (Gulfstream 
Aerospace  Corporation)  Alert  Service 
Bulletin  GALAXY-28A-130,  dated  March  22. 
2002. 

Note  2:  For  the  purposes  of  this  .\D.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 


obvious  damage,  failure,  or  irregularity  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(1)  If  no  evidence  of  fuel  accumulation  is 
found,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  5  flight  cycles  until  the  modification 
provided  by  paragraph  (b)  of  this  AD  has 
been  accomplished.  Accomplishment  of  the 
modification  terminates  the  requirements  of 
this  AD. 

(2)  If  any  evidence  of  fuel  accumulation  is 
found,  before  further  flight,  accomplish  the 
leak  test  per  paragraph  5.  A.  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(i)  If  no  fuel  leak  is  found,  before  further 
flight,  accomplish  the  modification  provided 
bv  paragraph  (b)  of  this  AD.  Accomplishment 
of  the  modification  terminates  the 
requirements  of  this  AD. 

(ii)  If  a  fuel  leak  is  found,  before  further 
flight,  repair  the  leak  per  paragraph  5.  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  Thereafter,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  5  flight  cycles 
until  the  modification  provided  by  paragraph 
(b)  of  this  AD  has  been  accomplished. 
Accomplishment  of  the  modification 
terminates  the  requirements  of  this  AD 

Optional  Terminating  Modification 

(b)  Accomplishment  of  the  modification  of 
the  aft  fuselage  area  [includes  ensuring  that 
certain  drain  holes  are  present  and  are  8 
millimeters  in  diameter:  installing  a  diverter 
around  the  access  door  of  the  aft  service 
compartment;  installing  grommets  on 
fuselage  drain  holes,  installing  an  extension 
to  the  existing  APU  diverter.  drilling  fastener 
holes),  per  the  Accomplishment  Instructions 
of  Gulfstream  Service  Bulletin  200-53-127, 
dated  May  2.  2002.  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  F.^A. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  .Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-n6. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished,  provided  the  actions 
tisted  in  paragraph  6.  of  the  .Accomplishment 
Instructions  of  G.^LAXY  (Gulfstream 
.'\erospace  Corporation)  Alert  Service 
Bulletin  GAL,AXY-28.'\-130,  dated  March  22, 
2002.  have  been  accomplished 

Incorporation  by  Reference 

(e)  The  actions  required  by  paragraph  (a)  of 
this  AD.  shall  be  done  in  accordance  with 
GALAXY  (Gulfstream  Aerospace 
Corporation)  Alert  Service  Bulletin 
GALAXY-28A-130.  dated  March  22.  2002. 
The  modification  provided  by  paragraph  (b) 
of  this  .\D.  if  accomplished,  shall  be  done  in 
accordance  with  Gulfstream  Service  Bulletin 
200-53-127,  dated  May  2.  2002.  This 
incorporation  by  reference  was  approved  bv 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Gulfstream  Aerospace  Corporation.  P.O  Box 
2206.  Mail  Station  D25.  Savannah.  Georgia 
31402.  Copies  may  be  inspected  at  the  F.^A. 
Transport  .Airplane  D-rectorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  28-02-03- 
15.  dated  March  26,2002. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
lune  6.  2002, 

Issued  in  Renton.  Washington,  on  Ma\  13, 
2002. 

All  Bahrami, 

.Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
(FR  Doc.  02-12516  Filed  5-21-02;  8:45  am] 

BILLING  COOC  491(V-13-»' 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  i>oclcet  No.  01-ANM-17] 

Modification  of  Class  E  Airspace, 
Newport,  OR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Newport  Municipal  Airport, 
Newport,  OR.  Newly  developed  .\rea 
Navigation  (RNAV)  Special  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  the  Newport  Municipal  Airport  made 
this  action  necessary.  Additional  Class  E 
700-feet  and  1.200-feet  controlled 
airspace  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
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the  RNAV  RWY  16  RNAV  SIAP  at 
Newport  Municipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Newport  Municipal  Airport,  Newport, 
OR. 

EFFECTIVE  DATE:  0901  UTC.  August  8, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham.  ANM-520.7.  Federal 
Aviation  Administration.  Docket  No. 
Ol-ANM-17.  1601  Lind  Avenue  SW. 
Renton,  Washington  98055^056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  11,  2002.  the  FAA 
proposed  to  amend  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  Class  E  Airspace  at 
Newport,  OR  in  order  to  provide  a  safer 
IFR  environmental  at  Newport 
Municipal  Airport,  Newport.  OR  (67  FR 
10864).  This  amendment  provides 
additional  Class  E5  700  and  1,200  foot 
controlled  Airspace  at  Newport,  OR  to 
contain  aircraft  conducting  instrument 
flight  operations  at  Newport  Municipal 
Airport.  Additionally,  this  action 
modifies  the  effective  hours  of  the  Class 
E-2  Surface  Area  from  part-time  to 
continuous.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  modifies  Class  E  Airspace  at 
Newport,  OR,  in  order  to  provide 
adequate  controlled  Airspace  for  IFR 
operations  at  Newport  Municipal 
Airport,  Newport,  OR.  Newlv  developed 
RNAV  RWY  16  SIAP  at  the  Newport 
Municipal  Airport  and  newly  installed 
24-hour  weather  reporting  equipment 
made  this  modification  necessary. 
Additional  Class  E  700-feet  and  E  1 ,200- 
feet  controlled  Airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  the 
Instrument  Flight  Rules  (IFR) 
operations,  at  Newport  Municipal 
Airport.  New  weather  reporting 
equipment  has  been  installed  and 
certified:  therefore,  this  action  modifies 
the  Class  E-2  Airspace  at  Newport,  OR 
to  a  24-hour  operation.  The  FAA 
establishes  Class  E  Airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  This  rule  is 
designed  to  provide  for  the  safe  and 


efficient  use  of  the  navigable  Airspace 
and  to  promote  safe  flight  operations 
under  IFR  at  the  Newport  Municipal 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  Airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  Airspace  designated  as  surface 
area  for  an  airport,  are  published  in 
Paragraph  6002:  Class  E  Airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth,  are 
published  in  Paragraph  6005,  of  FAA 
Order  7400.91,  dated  August  31.  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  Airspace  designation 
listed  in  this  document  will  be 
published  subsequeptly  in  the  Order. 

The  FAA  has  deteirmined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 


Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6002-Class  E  Airspace  designated 
as  surface  area  for  airport. 


ANM  OR  E-2-Newport,  OR  [Revised] 

Newport  Municipal  Airport.  OR 

(Lat.  44'34'49"N.  long.  124°03'28"W.) 

Newport  VORTAC 

(Lat.  44-34'31"N.  long.  124°03'38"W) 

Within  a  4-mile  radius  of  the  Newport 
Municipal  Airport.  anH*k'ithin  3.5  mile.s  each 
side  of  the  Newport  VORTAC  357"  radial 
extending  from  the  4-mile  radius  to  7.9  miles 
north  of  the  VORTAC. 


Paragraph  6005-Class  E  Airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth. 


ANM  OR  E5-Newport,  OR  [Revised] 

Newport  Municipal  Airport.  OR 

(Lat.  44''34'49"N.  long  124'03'28"W.) 
Newport  VORTAC 

(Lat.  44=34'31"N,  long.  124°03'38"W) 
That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Newport  Municipal  .-Xirport,  and 
within  3.5  miles  each  side  of  the  005°  bearing 
from  the  Newport  VORTAC  extending  from 
the  5.5  mile  radius  to  8.7  miles  north  of  the 
VORTAC.  and  u  ithin  2  miles  each  side  of  the 
Newport  VORTAC  044°  radial  extending 
from  the  5.5  mile  radius  to  11.4  miles 
northeast  of  the  VORTAC.  and  within  3  miles 
each  side  of  the  Newport  VORTAC  341=^ 
radial  extending  from  the  5.5  mile  radius  to 
7  miles  northwest  of  the  VORTAC:  and  that 
airspace  extending  upward  from  1.200-feet 
above  the  surface,  bounded  by  a  line 
beginning  at  lat.  44°35'27"N..  long. 
124'=17'15"W.:  to  lat.  44°47'56"N.,  long. 
124°21'20"W.:  to  lat.  44°Sl'32"N..  long. 
124°21'30"W.:  to  lat.  44=54'10'TS'.,  long. 
124°19'50"W.:  to  lat.  45°05'37"N.,  long. 
124°18'01"W.;  to  lat.  45°05'37"N..  long. 
123°52'30"W.:  to  lat.  44''3]'59"N.,  long. 
123=58'04"W,.  to  lat.  44=18'20"N..  long. 
124°11'55"W.,  to  lat.  44''21'58"N.,  long. 
124°20'30"W.:  to  lat.  44°25'22"N..  long. 
124°14'40"W.:  thence  to  point  of  origin: 
excluding  that  airsparce  within  Federal 
Airways,  the  Tillamook  and  Corvallis,  OR, 
Class  E  airspace  area. 


Issued  in  Seattle,  Washington  on  May  13, 
2002. 

David  B,  )ohnson, 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  02-12854  Filed  5-21-02:  8:45  am] 
BILUNG  CODE  4910-13-411 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  02-ASO-6] 

Amendment  of  Class  E5  Airspace; 
Liberty,  NC 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMIVIARY:  This  action  amends  the  Class 
E5  airspace  at  Liberty,  »NC.  On  April  20. 
2000,  the  May  Airport,  which  is 
included  in  the  Liberty,  NC  Class  E5 
airspace,  reverted  from  a  public  use 
facility  to  private  use  and  the  Standard 
Instrument  Approach  Procedure  (SIAP) 
serving  that  airport  was  cancelled. 
Cancellation  of  the  SIAP  at  May  Airport 
eliminated  the  need  for  Class  E5 
airspace,  therefore,  the  Liberty.  NC  Class 
E5  airspace  legal  description  must  be 
amended  to  reflect  the  change. 
EFFECTIVE  DATE:  0901  UTC,  August  8. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  R.  Cochran.  Manager.  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320: 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

History 

The  Liberty,  NC  Class  E5  airspace 
includes  the  Mav  Airport  Class  E5 
airspace.  On  April  20,  2000.  the  May 
Airport  reverted  from  a  public  use 
facility  to  private  use  and  cancelled  the 
SIAP  serving  the  airport.  Cancellation  of 
the  SIAP  eliminated  the  need  for  Class 
E5  airspace  at  the  May  Airport,  and 
requires  that  the  Liberty,  NC  Class  E5 
airspace  legal  description  be  amended 
to  delete  the  May  Airport  Class  E5 
airspace.  This  rule  will  become  effective 
on  the  date  specified  in  the  EFFECTIVE 
DATE  section.  Since  this  action 
eliminates  the  impact  on  controlled 
airspace  on  the  users  of  the  airspace  in 
the  vicinity  of  the  May  Airport,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  aie 
published  in  paragraph  6005  of  FAA 
Order  7400.9},  dated  August  31,  2001, 
and  effective  September  16,  2001,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E5  airspace  at 
Liberty.  NC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulaton*  Policies  and  Procedures  (44 
FR  11034;  Februar\'  26.  2979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  AND  CLASS  D 
AND  CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  4011,3. 
40120;  EO  10854.  24  FR  9565.  3  CFR.  lOa'l- 
19fi3Comp..  p.  389;  14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9).  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
Above  the  Surface  of  the  Earth. 


Issued  in  College  Park,  Georgia,  on  May  15. 
2002. 

Waller  R.  Cochran, 
.■\ctinii  .Manager.  .-Mr  Traffic  Division. 
Southern  Region. 
IFR  Doc.  02-12853  Filed  5-21-02:  8:45  am] 

BILLING  CODE  4910-13-M 


ASO  NC  E5    Liberty,  NC  (Revised] 

Liberty  Causev  .Airport.  NC 

(Lat.  35^54'46"  N.  long.  79'=37'02"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.3-mile 

radius  of  Causey  Airport. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGDOa-02-003] 
RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Pelican  Island  Causeway,  Galveston 
Channel,  TX 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  existing  drawbridge  operation 
regulation  for  the  draw  of  the  Pelican 
Island  Causeway  bridge  across 
Galveston  Channel,  at  Galveston.  Texas. 
The  modification  will  allow  for  the 
morning  closure  period  to  be  moved  20 
minutes  earlier  to  better  align  with  the 
automobile  traffic  that  crosses  the 
bridge.  This  rule  also  clarifies  the  mile 
mark  for  the  location  of  the  drawbridge. 

DATES:  This  rule  is  effective  )une  21, 
2002. 

ADDRESSES:  Comments  and  materials 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD8-O2-003  and  are  available 
for  inspection  or  copying  at  the  office  of 
the  Eighth  Coast  Guard  District.  Bridge 
Administration  Branch.  501  Magazine 
Street,  New  Orleans.  Louisiana  70130- 
3396.  between  7  a.m.  and  3  p.m.. 
Monday  through  Friday,  e.xcept  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank.  Bridge  Administration 
Branch,  at  the  address  given  above  or 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  February  21.  2002.  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Drawbridge  Operation 
Regulation.  Pelican  Island  Causeway. 
Galveston  Channel.  TX  in  the  Federal 
Register  (67  FR  7989).  We  received  one 
response  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested, 
and  none  was  held. 
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Background  and  Purpose 

Presently,  the  draw  of  the  Pelican 
Island  Causeway  bridge,  Galveston 
Channel  mile  4.5  (GIWW  mile  356.1).  at 
Galveston,  Texas,  shall  open  on  signal; 
except  that,  from  7  a.m.  to  8:30  a.m.,  12 
noon  to  1  p.m.,  and  4:15  p.m.  to  5:15 
p.m.  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  passage  of  vessels.  Public 
vessel?  of  the  United  States  and  vessels 
in  distress  shall  be  passed  at  any  time. 
The  bridge  owner  has  requested  to 
modify  the  morning  bridge  closure 
periods  to  allow  the  bridge  to  remain 
closed  to  navigation  from  6:40  a.m.  until 
8:10  a.m.  vice  7  a.m.  to  8:30  a.m. 
Approximately  4,000  vehicles  cross  the 
bridge  in  each  direction  daily.  The 
adjustment  to  the  morning  closure  times 
reflects  changes  to  align  the  closure 
periods  with  the  work  times  of  the 
businesses  located  on  the  island.  The 
bridge  has  been  observing  the  morning 
closure  times  of  6:40  a.m.  to  8:10  a.m. 
for  several  years  without  properly 
codifying  the  times  in  the  regulation. 
This  change  will  reflect  the  actual  times 
the  bridge  remains  closed  in  the 
morning  hours. 

Additionally,  by  this  rulemaking,  the 
Coast  Guard  plans  to  clarify  the 
published  location  of  the  bridge  in  the 
Code  of  Federal  Regulations.  In  33  CFR 
117.977,  the  section  heading  is  for 
Galveston  Channel.  The  mile  mark  for 
the  bridge  in  that  section,  356.1,  is  for 
the  GIWW.  The  bridge  is  actually 
located  at  mile  4.5  of  the  Galveston 
Channel.  This  rulemaking  will  clarify 
the  mile  mark  for  the  bridge  by 
including  both  the  Galveston  Channel 
mile  mark  and  the  GFWW  mile  mark. 

Discussion  of  Comments  and  Changes 

One  response  was  received  in 
response  to  the  Federal  Register  notice 
and  the  Pubhc  Notice.  The  Gulf 
Intracoastal  Canal  Association  had  no 
objections  to  the  proposed  change. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 


regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

This  rule  allows  vessels  ample 
opportunity  to  transit  this  waterway 
with  proper  notification  before  and  after 
the  peak  vehicular  traffic  periods. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  have  a  significant 
impact  on  the  number  of  small  entities 
because  the  bridge  has  been  operating 
on  this  revised  schedule  for  several 
years. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regxilations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  the 
preamble. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  cause  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substeintial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenmient  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
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Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  32(e).  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
final  rule  only  involves  the  operation  of 
an  existing  drawbridge  and  will  not 
have  any  impact  on  the  environment.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  1 1 7  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  I'.S.C.  499;  49  CFR  1.46:  ;^3 
CFR  1.0.5-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stal.  5039. 

2.  Section  117.977  is  revised  to  read 
as  follows: 

§  1 1 7.977    Pelican  Island  Causeway, 
Galveston  Channel. 

The  draw  of  the  Pelican  Island 
Causeway  bridge  across  Galveston 
Channel,  mile  4.5  of  the  Galveston 
Channel.  (GIWW  mile  356.1)  at 
Galveston,  Texas,  shall  open  on  signal: 
except  that,  from  6:40  a.m.  to  8:10  a.m., 
12  noon  to  1  p.m.,  and  4:15  p.m.  to  5:15 
p.m.  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  passage  of  vessels.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  shall  be  passed  at  any  time. 

Dated:  May  9,  2002. 
Roy  ].  Casto, 

Rear  Admiral.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  02-12732  Filed  5-21-02:  8:45  am] 
BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD07-02-034] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Canaveral  Barge  Canal,  Cape 
Canaveral,  Brevard  County,  Florida 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  ■ 
temporarily  modifv'ing  the  operating 
regulations  of  the  Christa  McAuliffe. 
State  Road  (SR)  3  bridge  across  the 
Canaveral  Barge  Canal  at  Cape 
Canaveral.  Florida.  This  temporary  rule 
allows  the  Christa  McAuliffe.  SR  3 
bridge  to  remain  closed  for  periods  of 
time  during  the  week  and  provides  a 
temporary  schedule  for  other  times 
during  the  week.  This  rule  is  necessary 
to  facilitate  repairs  to  the  bridge. 
DATES:  This  rule  is  effective  from  6:15 
a.m.  on  May  15,  2002  until  12:01  a.m. 
on  September  1.  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket  are  part  of 
docket  [CGD07-02-0341  and  are 
available  for  inspection  or  copying  at 
Commander  (obr),  Seventh  Coast  Guard 
District.  Room  432,  909  S.E.  1st  Avenue. 
Miami.  Florida  33131-3050.  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Barry  Dragon.  Seventh  Coast  Guard 
District.  Bridge  Branch,  telephone  305- 
415-6743. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM,  which  would  incorporate  a 
comment  period  before  a  final  rule 
could  be  issued,  would  be  contrary  to 
the  public  interest  because  immediate 
action  is  needed  to  facilitate  repairs  to 
the  bridge. 

For  the  same  reason,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

The  Christa  McAuliffe,  SR  3  bridge, 
mile  1.0,  across  the  Canaveral  Barge 


Canal,  is  a  twin,  double  bascule  leaf 
bridge,  with  a  vertical  clearance  of  21.6 
feet  at  mean  high  water  and  a  horizontal 
clearance  of  90.3  feet  between  fenders. 
The  existing  operating  regulations  for 
this  bridge  in  33  CFR  117.273(a)  require 
the  bridge  to  open  on  signal  from  6  a.m. 
to  10  p.m.  except  that,  from  6:15  a.m.  to 
7:45  a.m.  and  from  3:30  p.m.  to  5:15 
p.m.  Monday  through  Friday,  except 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels.  From  10 
p.m.  to  6  a.m.,  ever>-day.  the  draws  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given  to  the  bridge  tender.  The 
draws  shall  open  as  soon  as  possible  for 
the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows  and 
vessels  in  distress. 

The  Florida  Department  of 
Transportation  requested  that  the 
Christa  McAuliffe.  SR  3  bridge 
operations  be  temporarily  changed  to 
allow  needed  repairs  to  the  structure. 
This  rule  temporarily  changes  the 
bridge's  operating  regulations  to  require 
the  bridge  to  open  on  signal,  except 
from  6:15  a.m.  to  8:15  a.m.  and  from  3 
p.m.  to  6  p.m.,  Monday  through  Friday 
except  Federal  holidays,  the  draws  need 
not  open  for  the  passage  of  vessels. 
From  8:15  a.m.  to  3  p.m..  Monday 
through  Friday  except  Federal  holidays, 
the  draws  need  only  open  on  the  hour 
and  half  hour  for  the  passage  of  vessels. 
From  10  p.m.  until  6  a.m.,  ever>day,  the 
draws  shall  open  on  signal  if  at  least 
three  hours  notice  is  given  to  the  bridge 
tender.  The  draws  shall  open  as  soon  as 
possible  for  the  passage  of  public 
vessels  of  the  United  States,  tugs  with 
tows  and  vessels  in  distress. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulators-  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26,  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulator}'  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessar\'  because  the  regulations 
will  only  affect  an  area  of  limited 
marine  traffic  and  this  temporar,  rule 
still  provides  for  scheduled  openings. 

Small  Entities 

Under  the  Regulator}-  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
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whether  this  rule  would  have  a 
signiflcant  economic  effect  upon  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  may  affect  the  following  entities, 
some  of  which  may  be  small  entities: 
the  owners  or  operators  of  vessels 
intending  to  transit  the  Canaveral  Barge 
Canal  under  the  Christa  McAuliffe,  SR 
3  bridge  between  May  15,  2002  and 
September  1,  2002.  The  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulations  will  only  affect  an  area  of 
limited  marine  traffic  and  this  rule  still 
provides  for  scheduled  openings. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104— 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 


this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1521-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  the 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 


energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
envirormiental  impact  of  this  rule  and 
has  concluded  that  imder  figure  2-1 , 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  we  have 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l{g);  Section  117.255  also  issued 
under  authority  of  Pub.  L.  102-587, 106  Stat. 
5039. 

2.  From  6:15  a.m.  on  May  15,  2002, 
until  12:01  a.m.  on  September  1,  2002, 
in  §  117.273,  temporarily  suspend 
paragraph  (a)  and  add  a  new  temporary 
paragraph  (c)  to  read  as  follows: 

§  1 1 7.273    Canaveral  Barge  Canal. 

***** 

(c)  The  draws  of  the  Christa  McAuliffe 
bridge,  SR  3,  mile  1.0,  near  Indianola 
shall  open  on  signal,  except  from  6:15 
a.m.  to  8:15  a.m.  and  from  3  p.m.  to  6 
p.m.,  Monday  through  Friday  except 
Federal  holidays  the  draws  need  not 
open.  From  8:15  a.m.  to  3  p.m.,  Monday 
through  Friday  except  Federal  holidays, 
the  draws  need  only  open  on  the  hour 
and  half  hour  for  the  passage  of  vessels. 
From  10  p.m.  imtil  6  a.m.,  everyday,  the 
draws  shall  open  on  signal  if  at  least 
three  hoiu-s  notice  is  given  to  the  bridge 
tender.  The  draws  shall  open  as  soon  as 
possible  for  the  passage  of  public 
vessels  of  the  United  States,  tugs  with 
tows  and  vessels  in  distress. 

Dated:  May  9,  2002. 
John  E.  Crowley,  Jr. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
[PR  Doc.  02-12730  Filed  5-21-02;  8:45  am) 
BILUNG  CODE  4910-1S-U 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD01 -02-056] 

Drawbridge  Operation  Regulations: 
New  Rocheile  Hart>or,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 


summary:  On  May  10.  2002.  the 
Commander,  First  Coast  Guard  District, 
issued  a  revised  temporary  deviation 
from  the  drawbridge  operation 
regulations  for  the  Glen  Island  Bridge, 
mile  0.8,  across  New  Rocheile  Harbor  at 
New  Rocheile,  New  York.  This  revised 
deviation  replaces  the  temporary 
deviation  issued  on  March  21.  2002,  and 
will  allow  the  bridge  to  operate  on 
scheduled  openings  daily,  and  remain 
closed  to  navigation  from  11  p.m.  to  7 
a.m.,  Sunday  through  Friday,  from  May 
12,  2002  through  June  26,  2002.  This 
revised  temporary  deviation  is 
necessary  to  facilitate  repairs  at  the 
bridge. 

DATES:  This  revised  deviation  is 
effective  from  May  12,  2002,  through 
June  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION:  On 
February  5,  2002,  the  Westchester 
County  Department  of  Public  Works, 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  for 
the  Glen  Island  Bridge,  mile  0.8,  across 
New  Rocheile  Harbor,  in  New  York.  The 
purpose  of  the  temporary  deviation  was 
to  facilitate  necessary  maintenance, 
replacement  of  deteriorated  concrete 
and  structural  supports,  at  the  bridge. 
On  March  21,  2002,  the  Commander, 
First  Coast  Guard  District,  issued  a 
temporary  deviation  from  the 
drawbridge  operating  regulations  for  the 
Glen  Island  Bridge.  A  notice  of  that 
deviation  was  published  on  March  29. 
2002  (66  FR  15117). 

On  April  10,  2002,  the  bridge  owner 
advised  the  Coast  Guard  that  some 
potential  problems  were  discovered 
concerning  the  temporary  memual 
bridge  opening  system  that  will  be 
utilized  to  open  the  bridge.  The 
temporary  manual  system  takes  thirty- 
minutes  to  fully  open  and  close  the 
bridge  compared  to  the  normal  ten- 
minute  cycle  time  for  bridge  openings. 
This  lengthy  operating  cycle  is  expected 
to  cause  vehicular  traffic  delays  for 


vehicles  traveling  to  and  from  the  Glen 
Island  County  Park. 

As  a  result  of  the  above  information, 
the  Commander,  First  Coast  Guard 
District  issued  a  revised  deviation  on 
May  10,  2002,  to  help  mitigate  traffic 
delays  during  the  effective  period  of 
necessary  maintenance  at  the  bridge. 

The  Coast  Guard  and  the  owner  of  the 
bridge  coordinated  this  schedule  with 
the  mariners  that  normally  use  this 
waterway  to  help  facilitate  this 
necessary  bridge  repair  and  to  minimize 
any  disruption  to  the  marine 
transportation  system  and  to  vehicular 
traffic. 

Under  the  revised  temporary 
deviation  the  Glen  Island  Bridge  will 
operate  from  May  12.  2002  through  June 
26,  2002,  as  follows: 

•  From  11  p.m.  to  7  a.m.,  Sunday 
through  Friday,  the  draw  need  not  open 
for  vessel  traffic. 

•  From  7  a.m.  to  2  p.m.,  Monday 
through  Wednesday,  the  draw  shall 
open  on  signal,  every  other  hour,  on  the 
odd  hour  and  from  2  p.m.  to  11  p.m., 
the  draw  shall  open  ever\'  hour  on  the 
hour. 

•  From  7  a.m.  to  2:30  p.m..  Thursday 
and  Friday,  the  draw  shall  open  on 
signal  every  other  hour  on  the  odd  hour 
and  from  2^0  p.m.  to  10:30  p.m.  every 
hour  on  the  half  hour. 

•  The  draw  shall  open  on  signal, 
every  hour  on  the  hour  all  day  on 
Saturday  and  on  Sunday  until  11  p.m. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  ordep  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  May  10.  2002. 
V.S.  Cr«a, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
[FR  Doc.  02-12801  Filed  5-21-02;  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-02-033]  ^ 

RIN2115-AA97 

Safety  Zone;  Lake  Champlain 
Challenge,  Cumt>erland  Bay,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary-  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary-  safety  zone  for 
the  Lake  Champlain  Challenge 
Hydroplane  race  located  on  Cumberland 


Bay,  NY.  This  action  is  necessary'  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  the  affected  waterway. 
DATES:  This  rule  is  effective  from  11:30 
a.m.  on  Saturday.  June  29.  until  6:30 
p.m.  on  Sunday'.  June  30.  2002. 
ADDRESSES:  The  Waterways  Oversight 
Branch  of  Coast  Guard  Activities  New 
York  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGDOl-02- 
033  and  are  available  for  inspection  or 
copying  at  Waterways  Oversight  Branch. 
Coast  Guard  Activities  New  York.  212 
Coast  Guard  Drive,  room  204.  Staten 
Island,  New  York  10305.  between  8  a.m. 
and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  Day, 
Waterways  Oversight  Branch.  Coast 
Guard  Activities  New  York  at  (718)  354- 
4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  2,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  SafeU^  Zone:  Lake  Champlain 
Challenge,  Cumberland  Bav.  NY  in  the 
Federal  Register  (67  FR  15507).  We 
received  no  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  New  England  Inboard  Racing 
Association  sponsors  the  Lake 
Champlain  Challenge,  a  high-speed 
powerboat  race  with  less  than  100 
powerboats,  propelled  by  1.5  to  6  liter 
engines,  at  the  north  end  of  Cumberland 
Bay.  Plattsburgh.  NY.  The  safety  zone 
includes  all  waters  of  Cumberland  Bay 
north  of  a  line  drawn  from  the  east  end 
of  the  old  Canal  Terminal  Pier  in 
approximate  position  44^4226.0"  N 
073°26'28.5"  W,  to  approximate  position 
44=43'00.8"  N  073"24'37.3"  W  (NAD 
1983)  on  Cumberland  Head. 

Marine  traffic  will  still  be  able  to 
transit  through  the  Saranac  River  and 
southern  Cumberland  Bay  while  the 
safety  zone  is  in  effect.  Additionally, 
vessels  will  not  be  precluded  from 
mooring  at  or  getting  underway  from 
recreational  piers  in  the  vicinity  of  the 
safety  zone.  Commercial  piers  located 
within  the  safety  zone  are  no  longer 
used. 

The  rule  will  be  enforced  from  11:30 
a.m.  to  6:30  p.m.  on  Saturday.  June  29. 
and  Sunday,  June  30,  2002.  All  vessels 
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and  swimmers  will  be  prohibited  from 
transiting  the  portion  of  Cumberland 
Bay  designated  as  a  safety  zone.  This 
rule  is  needed  to  protect  the  waterway 
users  from  the  hazards  associated  with 
high-speed  powerboats  racing  in 
confined  waters. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking.  No  changes  were  made  to 
this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  uiuiecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  from 
the  zone,  and  the  relatively  small 
number  of  vessels  that  normally  operate 
in  the  vicinity  of  the  zone.  Vessels  may 
transit  through  the  Saranac  River  and 
southern  Cumberland  Bay  throughout 
the  safety  zone's  duration.  Vessels  will 
not  be  precluded  from  getting 
underway,  or  mooring  at,  any  piers  or 
mannas  currently  located  in  the  vicinity 
of  the  safety  zone.  Advance  notifications 
will  be  made  to  the  local  maritime 
community  by  the  Local  Notice  to 
Mariners  and  marine  information 
broadcasts. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 


vessels  intending  to  transit  or  anchor  in 
a  portion  of  Cumberland  Bay  during  the 
times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  vessel  traffic  can 
still  transit  through  the  Saranac  River 
and  southern  Cumberland  Bay  during 
the  event:  vessels  will  not  be  precluded 
from  getting  underway,  or  mooring  at, 
any  piers  or  marinas  currently  located 
in  the  vicinity  of  the  safety  zone  before 
the  effective  period.  Further,  we  will 
ensure  wide  dissemination  of  meiritime 
advisories  to  users  of  Lake  Champlain 
via  Local  Notice  to  Mariners  and  marine 
information  broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
cost  of  compliance  on  them.  We  have 
analyzed  this  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  goverrunent,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenmients, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  .3.1  U.S.C.  12.31:  .=iO  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5:  49 
CFR  1.46. 

2.  From  11:30  a.m.  June  29.  2002,  to 
6:30  p.m.  lune  30.  2002,  add  temporar>- 
§  165.T01-033  to  read  as  follows: 

§165.701-033    Safety  Zone;  Lake 
Champlain  Challenge,  Cumberland  Bay,  NY. 

(a)  Regulated  Area.  The  following  area 
is  a  safety  zone:  All  waters  of 
Cumberland  Bay  north  of  a  line  drawn 
from  the  east  end  of  the  old  Canal 
Terminal  Pier  in  approximate  position 
44°42'26.0"  N  073°26'28.5"  W,  to 
approximate  position  44°43'00.8"  N 
073°24'37.3"  W  (NAD  1983)  on 
Cumberland  Head. 

(b)  Enforcement  period.  This  section 
will  be  enforced  from  11:30  a.m.  to  6:30 
p.m.  on  Saturday,  lune  29.  and  Sunday. 
June  30.  2002. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 

apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard. 

Upon  being  hailed  by  a  U.S.  Coast 
Guard  vessel  by  siren,  radio,  flashing 
light,  or  other  means,  the  operator  of  a 
vessel  shall  proceed  as  directed. 

Dated:  May  14,  2002. 
C.E.  Bone, 

Captain.  U.S.  Coast  Guard.  Captain  ofthf 

Port.  .Vpu  York. 

IFR  Doc.  02-12802  Filed  .5-21-02:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -02-059] 
RIN2115-AA97 

Safety  Zone;  Sandy  Hook  Bay, 
Highlands,  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 


the  Clamfest  fireworks  display  located 
on  Sandy  Hook  Bay,  NJ.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  the  affected  waterway. 
DATES:  This  rule  is  effective  from  8:30 
p.m.  on  Friday.  June  14.  to  10  p.m.  on 
Saturday,  June  15.  2002. 
ADDRESSES:  The  Waterways  Oversight 
Branch  of  Coast  Guard  Activities  New 
York  maintains  the  public  docket  for 
this  rulemaking.  Documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  are  part  of  docket  CGDOl- 
02-059  and  are  available  for  inspection 
or  copying  at  Waterways  Oversight 
Branch.  Coast  Guard  Activities  New 
York.  212  Coast  Guard  Drive,  room  204. 
Staten  Island,  New  York  10305.  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  M.  Day. 
Waterways  Oversight  Branch.  Coast 
Guard  Activities  New  York  at  (718)  354- 
4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
rule.  Under  5  U.S.C.  553(b)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
not  publishing  an  NPRM.  Due  to  the 
date  the  Application  for  Approval  of 
Marine  Event  was  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM.  An  annual  safety  zone  has  been 
published  for  this  event  in  33  CFR 
165.161  effective  on  the  Saturday  and 
Sunday  before  Father's  Day.  The  date 
for  this  vear"s  event  has  been  moved  to 
the  Friday  before  Father's  Day.  Further, 
it  is  an  aiinual  local  event,  recreational 
vessels  may  still  transit  around  the  zone 
during  the  event,  the  zone  is  only  in 
effect  for  1  and  a  half  hours,  and  vessels 
can  be  given  permission  to  transit  the 
zone  for  all  but  about  25  minutes  during 
this  time.  Any  delay  encountered  in  this 
rule's  effective  date  would  be 
unnecessar\'  and  contrar\'  to  public 
interest  since  immediate  action  is 
needed  to  close  the  waterway  and 
protect  the  maritime  public  from  the 
hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Due  to  the  date  the 
Application  for  Approval  of  Marine 
Event  was  received,  there  was 
-     insufficient  time  to  draft  and  publish  a 
temporary'  final  rule  (TFR)  more  than  30 
davs  before  the  event.  An  annual  safety 


zone  has  been  published  for  this  event 
in  33  CFR  165.161  effective  on  the 
Saturday  and  Sunday  before  Father's 
Day.  The  date  for  this  year's  event  has 
been  moved  to  the  Friday  before 
Father's  Day.  further,  it  is  an  annual 
local  event,  recreational  vessels  may 
still  transit  around  the  zone  during  the 
event,  the  zone  is  only  in  effect  for  1  Vz 
hours,  and  vessels  can  be  given 
permission  to  transit  the  zone  for  all  but 
about  25  minutes  during  this  time.  Any 
delay  encountered  in  this  rule's 
effective  date  would  be  unnecessary  and 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  the 
waterway  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display. 

Background  and  Purpose 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  Sandy  Hook  Bay.  This 
rule  establishes  a  safety  zone  in  all 
waters  of  Sandy  Hook  Bay  within  a  125- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40'24'33.8"  N 
073-59'46.2"  W  (NAD  1983).  about  1.200 
yards  west  of  Plum  Island.  The  safety 
zone  is  in  effect  from  8:30  p.m.  until  10 
p.m.  on  Friday.  June  14.  2002. 

Discussion  of  Rule 

This  rule  prevents  vessels  from 
transiting  a  portion  of  Sandy  Hook  Bay 
and  is  needed  to  protect  boaters  from 
the  hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 
Recreational  traffic  will  still  be  able  to 
transit  around  the  safety  zone  during 
this  event.  Other  vessels  can  be  given 
permission  to  transit  the  zone  for  all  but 
about  25  minutes  during  this  time. 
Public  notifications  will  be  made  prior 
to  the  event  via  the  Local  Notice  to 
Mariners  and  Marine  Information 
Broadcasts. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  5 
inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Regulatory  Evaluation 

This  rule  is  not  a  'significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  no', 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
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the  Department  of  Transportation  (DOT) 
(44  FR  11040.  Februar\'  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  from 
the  zone.  Further,  it  is  an  annual  local 
event,  recreational  vessels  may  still 
transit  around  the  zone  during  the 
event,  the  zone  is  only  in  effect  for  1  '/- 
hours,  and  vessels  can  be  given 
permission  to  transit  the  zone  for  all  but 
about  25  minutes  during  this  time. 
Advance  notifications  will  be  made  to 
the  local  maritime  community  by  the 
Local  Notice  to  Mariners  and  marine 
information  broadcasts. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Sandy  Hook  Bay  during  the 
times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  it  is  an  annual 
local  event,  recreational  vessels  mav 
still  transit  around  the  zone  during  the 
event,  the  zone  is  only  in  effect  for  1 
and  a  half  hours,  and  vessels  can  be 
given  permission  to  transit  the  zone  for 
all  but  about  25  minutes  during  this 
time.  We  will  ensure  wide 
dissemination  of  maritime  advisories  to 
users  of  Sandy  Hook  Bay  via  Local 
Notice  to  Mariners  and  marine 
information  broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator}'  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 


and  participate  in  the  rulemaking 
process. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
cost  of  compliance  on  them.  We  have 
analyzed  this  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.0'5-l(g).  6.04-1.  6.04-6,  160.5:  49 
CFR  1.46. 

2.  From  8:30  p.m.  June  14,  2002,  to  10 
p.m.  Jime  15,  2002,  add  temporary 

§  165.T01-059  to  read  as  follows: 

§  165.T01-059    Safety  Zone;  Sandy  Hook 
Bay,  Highlands,  NJ. 

(a)  Regulated  Area.  The  following  area 
is  a  safety  zone:  All  waters  of  Sandy 
Hook  Bay  within  a  125-yard  radius  of 
the  fireworks  barge  in  approximate 
position  40°24'33.8"  N  073°59'46.2"  W, 
(NAD  1983)  approximately  1,200  yards 
west  of  Plum  Island. 

(b)  Enforcement  period.  This  section 
will  be  enforced  from  8:30  p.m.  to  10 
p.m.  on  Friday.  June  14,  and  Saturday, 
June  15,  2002. 
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(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  May  14,  2002. 
C.E.  Bone. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  ,Vpvv  York. 
IFR  Dor.  02-12800  Filed  .5-21-02;  8:45  am] 

BILLING  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  157 
[OPP-2002-0059;  FRL-7177-2] 

Termite  Insecticide  Bait  Stations; 
Exemption  From  Adult  Portion  of 
Child-Resistant  Testing  Specifications 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Exemption  order. 


summary:  This  exemption  order 
announces  EPA's  decision  to  grant  an 
exemption  until  December  31,  2016. 
from  the  child-resistant  packaging  (CRP) 
senior-adult  test  and  younger-adult  test 
effectiveness  specifications  for  prefilled. 
nonrefillable  termite  insecticide  bait 
stations  not  designed  or  intended  to  be 
opened  or  activated  in  a  manner  that 
exposes  the  contents  to  human  contact. 
Products  qualifv'ing  for  this  exemption 
must  still  fully  comply  with  all  other 
CRP  effectiveness,  compatibility,  and 
durability  standards.  CRP  certification 
for  products  relying  on  this  exemption 
must  specify  that  the  package  does  not 
comply  with  the  senior  and  younger 
adult  effectiveness  specifications  per  the 
exemption  announced  in  this  document. 
This  exemption  was  requested  by  FMC 


Corporation  APG  Specialty  Products. 
Griffin  L.  L.  C.  and  United  Industries 
Corporation,  pursuant  to  EPA's  CRP 
regulations.  The  basis  for  this 
exemption  is  that  a  package  that  does 
not  require  opening  or  activation  to  put 
into  use  should  not  require  adult  ease  of 
opening  testing. 

DATES:  This  exemption  order  is  effective 
on  May  22.  2002  and  expires  on 
December  31.  2016. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalind  L.  Gross.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460:  telephone  number;  (703) 
308-7368:  fax  number;  (703)  308-9382; 
e-mail  address;  gross.ro.salind@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  mav  be  potentially  affected  by 
this  action  if  you  have  a  prefilled. 
nonrefillable  termite  insecticide  bait 
station  not  designed  or  intended  to  be 
opened  or  activated  in  a  manner  that 
exposes  the  contents  to  human  contact. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS  codes 


Examples  of  potentially  affected  entities 


Pesticide  and  Other  Agncultural  Ctiemical  l^anufacturing      |  325320 


Housetiold-type   insecticides   manufactunng.   termite  poi- 
sons manufacturing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities,  if  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 


and  Proposed  Rules."  and  then  look  up 
the  entrv'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  157  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl57_00.hlml,a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0059.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 


version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background 

,4.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  25(c)(3)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  authorizes  EPA  to  establish 
CRP  standards  that  are  consistent  with 
those  of  the  Consumer  Product  Safety 
Commission  (CPSC).  Accordinglv. 
EPA's  CRP  regulations  at  40  CFR  157.32 
require  that  CRP  for  pesticides  meet  the 
CPSC  packaging  standards  (effectiveness 
specifications)  and  testing  procedures 
set  forth  in  16  CFR  1700.15(b)  and 
1700.20.  The  CPSC  Poison  Prevention 
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Packaging  Standards  in  16  CFR 
1700.15fb)  provide  that  CRP,  when 
tested  by  the  method  described  in  16 
CFR  1700.20,  shall  meet  certain  child- 
resistant  test,  senior-adult  test,  and 
younger-adult  test  effectiveness 
specifications.  In  16  CFR  1700.15(b)(2). 
the  senior-adult  test  and  younger-adult 
test  effectiveness  specifications  are 
discussed  with  reference  to  the  senior- 
aduh  panel  test  of  16  CFR  1700.20(a)(3) 
and  the  younger-adult  panel  test  of  16 
CFR  1700.20(a)(4),  respectively. 

EPA's  CRP  regulations  at  40'CFR 
157.24(b)(3)  provide  that  exemptions 
from  compliance  may  be  granted  on  a 
case-by-case  basis  for  specific  products 
based  on  technical  factors.  The 
regulations  further  provide  that,  if 
granted,  any  such  exemption  decision 
will  be  published  in  the  Federal 
Register,  will  be  for  a  specified  length 
of  time,  and  will  be  applicable  to  any 
product  with  substantially  similar 
composition  and  intended  uses.  When 
EPA's  CRP  regulations  were  published 
in  the  Federal  Register  on  March  9, 
1979  (44  FR  13019),  the  Agency 
explained  that  a  decision  to  grant  an 
exemption  shall  be  applicable  to  any 
product  with  identical  or  substantially 
similar  composition  and  intended  uses 
"[t)o  insure  fairness  ...  to  any  product 
in  the  identical  situation.  Some  of  the 
factors  for  consideration  in  determining 
whether  or  not  a  situation  is  identical 
may  include  the  type  of  formulation  and 
size  and  type  of  container." 

B.  What  was  the  Exemption  Requested? 

FMC  Corporation  APG  Specialty 
Products,  Griffin  L.  L.  C,  and  United 
Industries  Corporation  requested  an 
exemption  from  the  senior-adult  test 
and  younger-adult  test  effectiveness 
specifications,  described  in  16 
CFRl  700.15(b)(2)  (Ease  of  aduU 
opening),  for  prefilled,  nonrefiUable 
termite  insecticide  bait  stations  that  are 
not  designed  or  intended  to  be  opened 
or  activated  in  a  manner  that  exposes 
the  contents  to  human  contact. 

As  support  for  the  exemption  request, 
FMC  Corporation  APG  Specialty 
Products,  Griffin  L.  L.  C,  and  United 
Industries  Corporation  advanced  the 
following  ailments:  The  purpose  of 
adult  testing  is  to  ensure  that  the 
package  is  not  difficult  for  adults  to  use 
properly.  If  CRP  is  difficult  for  adults  to 
open,  the  concern  arises  that  the 
package  may  be  disabled  or  left 
unsecured  to  eliminate  the  difficulty  of 
reopening  it.  Under  such  circumstances, 
the  contents  would  be  accessible  to 
children.  In  the  case  of  prefilled, 
nonrefiUable  termite  insecticide  bait 
stations  not  designed  or  intended  to  be 
opened,  this  concern  does  not  arise. 


There  is  no  risk  that  cm  adult  will 
disable  or  fail  to  re-secure  a  difficult  to 
open  package,  because  the  packages 
need  not  be  opened  or  activated  in  order 
to  function  properly.  As  there  is  no 
concern  that  an  adult  will  disable  or  fail 
to  re-secure  such  a  package,  there  is  also 
no  concern  that  the  contents  of  disabled 
or  unsecured  packages  will  be 
accessible  to  children.  Instead,  ft-om  a 
child  safety  standpoint,  the  only 
relevant  question  regarding  such 
packages  is  whether  they  can  prevent  a 
child  from  gaining  access  to  the  bait. 

C.  What  Action  is  the  Agency  Taking? 

The  Agency  has  considered  the  FMC 
Corporation  APG  Specialty  Products, 
Griffin  L.  L.  C,  and  United  Industries 
Corporation  exemption  requests  and  the 
basis  therefore  and  agrees  that  it  is 
unnecessary  to  test  the  ability  of  a 
senior-adult  or  younger-adult  to  open 
and  properly  re-secure  a  package  not 
designed  or  intended  to  be  opened  or 
activated.  No  benefits  in  terms  of 
improved  child  safety  would  be  gained 
by  such  testing.  Therefore,  the  Agency 
has  decided  to  grant  an  exemption  from 
the  senior-adult  test  and  younger-adult 
test  effectiveness  specifications, 
described  in  16  CFR  1700.15(b)(2),  for 
prefilled,  nonrefiUable  termite 
insecticide  bait  stations  not  designed  or 
intended  to  be  opened  or  activated  in  a 
manner  that  exposes  the  contents  to 
human  contact.  This  exemption  order  is 
effective  on  May  22,  2002  and  expires 
on  December  31,  2016.  In  addition,  this 
exemption  applies  to  any  product  with 
substantially  similar  composition  and 
intended  uses.  Products  that  qualify  for 
this  exemption  must  fully  comply  with 
all  other  CRP  effectiveness, 
compatibility,  and  durability  standards, 
as  well  as  all  other  requirements  of  40 
CFR  part  157.  CRP  certification  for 
products  relying  on  this  exemption 
must  specify  that  the  package  does  not 
comply  with  the  senior  and  younger 
adult  effectiveness  specifications  per  the 
exemption  announced  in  this  document. 

m.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
term  is  defined  in  5  U.S.C.  804(3). 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Infants  and  children.  Packaging  and 
containers.  Pesticides  cmd  pests, 
Reporting  and  recordkeeping 
requirements. 


Dated:  May  9.  2002. 
Debra  Edwards, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  02-12712  Filed  5-21-02;  8:45  am] 
BILUNG  CODE  656&-5&-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  157 
[OPP-2002-0058;  FRL-7177-3] 

Ant  or  Roach  Insecticide  Bait  Stations; 
Exemption  From  Adult  Portion  of 
Child-Resistant  Testing  Specifications 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Exemption  order. 

SUMMARY:  This  exemption  order 
announces  EPA's  decision  to  grant  an 
exemption  until  December  31,  2016, 
from  the  child-resistant  packaging  (CRP) 
senior-adult  test  and  younger-adult  test 
effectiveness  specifications  for  prefilled, 
nonrefiUable  ant  or  roach  insecticide 
bait  stations  not  designed  or  intended  to 
be  opened  or  activated  in  a  manner  that 
exposes  the  contents  to  human  contact. 
Products  qualifying  for  this  exemption 
must  still  fully  comply  with  all  otiier 
CRP  effectiveness,  compatibility,  and 
durability  standards.  CRP  certification 
for  products  relying  on  this  exemption 
must  specify  that  the  package  does  not 
comply  with  the  senior  and  younger 
adult  effectiveness  specifications  per  the 
exemption  announced  in  this  document. 
This  exemption  was  requested  by  S.C. 
Johnson  &  Son,  Inc.,  pursuant  to  EPA's 
CRP  regulations.  The  basis  for  this 
exemption  is  that  a  package  that  does 
not  require  opening  or  activation  to  put 
into  use  should  not  require  adult  ease  of 
opening  testing. 

DATES:  This  exemption  order  is  effective 
on  May  22,  2002  and  expires  on 
December  31,  2016. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  L.  Gross,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Envirorunental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NV/.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-7368;  fax  number:  (703)  308-9382; 
e-mail  address:  gross.rosalind@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  have  a  prefilled, 
nonrefiUable  ant  or  roach  insecticide 
bait  station  not  designed  or  intended  to 
be  opened  or  activated  in  a  manner  that 
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exposes  the  contents  to  human  contact.       entities  may  include,  but  are  not  limited 
Potentially  affected  categories  and  to: 


Categones 


NAICS  codes 


Examples  of  potentially  atfected  entities 


Pesticide  and  Other  Agricultural  Chemical  Manufacturing        325320 


Ant   poisons   manufactunng.   household-type   insecticides 
manufactunng,  roach  poisons  manufactunng 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  fi-equently 
updated  electronic  version  of  40  CFR 
part  157  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 5 7_00.html .  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0058.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  dvuing 
an  applicable  comment  period,  is 


available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crv'stal  Mall 
#2,  1921  Jefferson  Davis  Hw>'.. 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

II.  Background 

A.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  25(c)(3)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  authorizes  EPA  to  establish 
CRP  standards  that  are  consistent  with 
those  of  the  Consumer  Product  Safety 
Commission  (CPSC).  Accordingly. 
EPA's  CRP  regulations  at  40  CFR  157.32 
require  that  CRP  for  pesticides  meet  the 
CPSC  packaging  standards  (effectiveness 
specifications)  and  testing  procedures 
set  forth  in  16  CFR  1700.15(b)  and 
1700.20.  The  CPSC  Poison  Prevention 
Packaging  Standards  in  16  CFR 
1700.15(b)  provide  that  CRP.  when 
tested  by  the  method  described  in  16 
CFR  1700.20,  shall  meet  certain  child- 
resistant  test,  senior-adult  test,  and 
younger-adult  test  effectiveness 
specifications.  In  16  CFR  1700.15(b)(2). 
the  senior-adult  test  and  younger-adult 
test  effectiveness  specifications  are 
discussed  with  reference  to  the  senior- 
aduh  panel  test  of  16  CFR  1700.20(a)(3) 
and  the  vounger-aduU  panel  test  of  16 
CFR  1700. 20(a)(4).  respectively. 

EPA's  CRP  regulations  at  40  CFR 
157.24(b)(3)  provide  that  exemptions 
from  compliance  may  be  granted  on  a 
case-by-case  basis  for  specific  products 
based  on  technical  factors.  The 
regulations  further  provide  that,  if 
granted,  any  such  exemption  decision 
will  be  published  in  the  Federal 
Register,  will  be  for  a  specified  length 
of  time,  and  will  be  applicable  to  any 
product  with  substantially  similar 
composition  and  intended  uses.  When 
EPA's  CRP  regulations  were  published 
in  the  Federal  Register  on  March  9, 
1979  (44  FR  13019),  the  Agency 
explained  that  a  decision  to  grant  an 
exemption  shall  be  applicable  to  any 
product  with  identical  or  substantially 
similar  composition  and  intended  uses 
"[t]o  insure  fairness  ...  to  any  product 
in  the  identical  situation.  Some  of  the 
factors  for  consideration  in  determining 


whether  or  not  a  situation  is  identical 
may  include  the  type  of  formulation  and 
size  and  type  of  container." 

B.  What  was  the  Exemption  Requested'' 

S.C.  Johnson  &  Son.  Inc.  requested  an 
exemption  from  the  senior-adult  test 
and  younger-adult  test  effectiveness 
specifications,  described  in  16 
CFRl700.lD(b)(2)  (Ease  of  adult 
opening),  for  prefilled,  nonrefiUable  ant 
or  roach  insecticide  bait  stations  that  are 
not  designed  or  intended  to  be  opened 
or  activated  in  a  manner  that  exposes 
the  contents  to  human  contact. 

As  support  for  the  exemption  request. 
S.C.  lohnson  &Son.  Inc.  advanced  the 
following  arguments:  The  purpose  of 
adult  testing  is  to  ensure  that  the 
package  is  not  difficult  for  adults  to  use 
properly.  If  CRP  is  difficult  for  adults  to 
open,  the  concern  arises  that  the 
package  may  be  disabled  or  left 
unsecured  to  eliminate  the  difficulty  of 
reopening  it.  Under  such  circumstances, 
the  contents  would  be  accessible  to 
children.  In  the  case  of  prefilled. 
nonrefiUable  ant  or  roach  insecticide 
bait  stations  not  designed  or  intended  to 
be  opened,  this  concern  does  not  arise. 
There  is  no  risk  that  an  adult  will 
disable  or  fail  to  re-secure  a  difficult  to 
open  package,  because  the  packages 
need  not  be  opened  or  activated  in  order 
to  function  properly.  As  there  is  no 
concern  thai  an  adult  will  disable  or  fail 
to  re-secure  such  a  package,  there  is  also 
no  concern  that  the  contents  of  disabled 
or  unsecured  packages  will  be 
accessible  to  children.  Instead,  from  a 
child  safety  standpoint,  the  only 
relevant  question  regarding  such 
packages  is  whether  they  can  prevent  a 
child  from  gaining  access  to  the  bait, 

C.  What  Action  is  the  Agency  Taking? 

The  Agency  has  considered  the  S.C 
Johnson  &  Son.  Inc.  exemption  request 
and  the  basis  therefore  and  agrees  that 
it  is  unnecessary  to  test  the  ability  of  a 
senior-adult  or  younger-adult  to  open 
and  properly  re-secure  a  package  not 
designed  or  intended  to  be  opened  or 
activated.  No  benefits  in  terms  of 
improved  child  safety  would  be  gained 
by  such  testing.  Therefore,  the  Agency 
has  decided  to  grant  an  exemption  from 
the  senior-adult  test  and  younger-adult 
test  effectiveness  specifications, 
described  in  16  CFR  1700.15(b)(2).  for 
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prefilled,  nonrefillable  ant  or  roach 
insecticide  bait  stations  not  designed  or 
intended  to  be  opened  or  activated  in  a 
manner  that  exposes  the  contents  to 
human  contact.  This  exemption  order  is 
effective  on  May  22,  2002  and  expires 
on  December  31,  2016.  In  addition,  this 
exemption  applies  to  any  product  with 
substantially  similar  composition  and 
intended  uses.  Products  that  qualify  for 
this  exemption  must  fully  comply  with 
all  other  CRP  effectiveness, 
compatibility,  and  durability  standards, 
as  well  as  all  other  requirements  of  40 
CFR  part  157.  CRP  certification  for 
products  relying  on  this  exemption 
must  specify  that  the  package  does  not 
comply  with  the  senior  and  younger 
adult  effectiveness  specifications  per  the 
exemption  announced  in  this  document. 

m.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
term  is  defined  in  5  U.S.C.  804(3). 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Infants  and  children.  Packaging  and 
containers.  Pesticides  and  pests, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  9.  2002. 
Debra  Edwards, 

Acting  Director  Registration  Division,  Office 
of  Pesticide  Programs. 

[FRDoc.  02-12711  Filed  5-21-02:8:45  ami 
BILUNG  CODE  6560-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0035;  FRL-6836-7] 

Nicotine;  Tolerance  Revocations 
AGENCY:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  revokes 
specific  tolerances  for  residues  of 
nicotine-containing  compounds  used  as 
insecticides  and  for  the  insecticide 
nicotine.  The  regulatory  actions  in  this 
document  are  part  of  the  Agencv's 
reregistration  program  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  and  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  section  408(q),  as  amended  bv 
the  Food  Quality  Protection  Act  (FQPA) 


of  1996.  By  law,  EPA  is  required  by 
August  2002  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  or  about  6,400  tolerances.  The 
regulatory  actions  in  this  document 
pertain  to  the  revocation  of  66 
tolerances  which  are  counted  among 
tolerance/exemption  reassessments 
made  toward  the  August,  2002  review 
deadline. 

DATES:  This  regulation  is  effective 
August  20,  2002.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-2002-0035, 
must  be  received  by  EPA  on  or  before 
July  22.  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IV.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-2002-0035 
in  the  subject  line  on  the  first  page  of 
your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Nevola,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8037;  e-mail  address: 
nevola.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

^j .  ipo    1    Examples  of  Po- 
PoriP?    t    tentially  Affected 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 


to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docximent  under  the 
"Federal  Register — Enviroimiental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
wrww.access.gpo.gov/nara/cfr/ 
c&-html_00/Title_40/40cfrl80_00.html.a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0035.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conmients  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  rule  revokes  certain  FFDCA 
tolerances  for  residues  of  nicotine- 
containing  compounds  used  as 
insecticides  and  for  the  insecticide 
nicotine  in  or  on  specified  commodities 
listed  in  the  regulatory  text  because 
nicotine  is  no  longer  registered  under 
FIFRA  for  use  on  those  commodities. 
The  tolerances  revoked  by  this  final  rule 
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are  no  longer  necessary  to  cover 
residues  of  nicotine  or  nicotine- 
containing  compounds  in  or  on 
domestically  treated  commodities  or 
commodities  treated  outside  but 
imported  into  the  United  States. 
Nicotine  or  nicotine-containing 
compounds  are  no  longer  used  on  those 
specified  commodities  within  the 
United  States,  and  no  one  commented 
that  there  was  a  need  for  EPA  to  retain 
the  tolerances  to  cover  nicotine  residues 
in  or  on  imported  foods.  EPA  has 
historically  expressed  a  concern  that 
retention  of  tolerances  that  are  not 
necessary  to  cover  residues  in  or  on 
legally  treated  foods  has  the  potential  to 
encourage  misuse  of  pesticides  within 
the  United  States.  Thus,  it  is  EPA's 
policy  to  issue  a  final  rule  revoking 
those  tolerances  for  residues  of  pesticide 
chemicals  for  which  there  are  no  active 
registrations  under  FIFRA,  unless  any 
person  commenting  on  the  proposal 
demonstrates  a  need  for  the  tolerance  to 
cover  residues  in  or  on  imported 
commodities  or  domestic  commodities 
legally  treated. 

In  the  Federal  Register  of  January  16, 
2002  (67  FR  2175)  (FRL-6810-3),  EPA 
issued  a  proposed  rule  to  revoke  the 
tolerances  listed  in  this  final  rule.  Also, 
the  January  16,  2002  proposal  invited 
public  comment  for  consideration  and 
for  support  of  tolerance  retention  under 
FFDCA  standards.  No  comments  were 
received  by  the  Agency. 

Currently,  with  the  exception  of 
cucumber,  lettuce,  and  tomato,  there  are 
no  other  active  food  use  registrations 
existing  for  nicotine-containing 
compounds  or  nicotine.  Because  no 
active  food  use  registrations  have 
existed  since  1994  and  because  no 
comments  expressed  a  need  to  retain 
these  tolerances  for  import  purposes, 
EPA  is  revoking  62  tolerances  in  40  CFR 
180.167  for  residues  of  nicotine- 
containing  compounds  used  as 
insecticides  in  or  on  apples;  apricots; 
artichokes;  asparagus;  avocados;  beans; 
beets  (with  or  without  tops)  or  beet 
greens  alone;  blackberries; 
boysenberries;  broccoli;  brussels 
sprouts;  cabbage;  cauliflower;  celery: 
cherries;  citrus  fruits;  coUards;  corn; 
cranberries;  currants;  dewberries; 
eggplants;  gooseberries;  grapes;  kale; 
kohlrabi;  loganberries;  melons; 
mushrooms;  mustard  greens;  nectarines; 
okra;  onions;  parsley;  parsnips  (with  or 
without  tops)  or  parsnip  greens  alone; 
peaches;  pears;  peas;  peppers;  plums 
(fresh  prunes);  pumpkins;  quinces; 
radishes  (with  or  without  tops)  or  radish 
tops;  raspberries;  rutabagas  (with  or 
without  tops)  or  rutabaga  tops;  spinach; 
squash;  strawberries;  summer  squash; 
Swiss  chard;  turnips  (with  or  without 


tops)  or  turnip  greens;  and  youngberries. 
Also,  EPA  is  revoking  the  four 
tolerances  in  40  CFR  180.167a  for 
residues  of  the  insecticide  nicotine  in 
eggs;  poultry,  fat;  poultr\'.  meat;  and 
poultry,  meat  byproducts  by  removing 
section  180.167a  in  its  entirety. 

Because  some  of  the  tolerances  in  40 
CFR  180.167  will  not  be  revoked  and 
will  remain  in  the  Code  of  Federal 
Regulations,  EPA  is  revising  the 
commodity  terminology  changes  for  the 
remaining  tolerances  to  conform  with 
current  Agency  administrative  practice 
as  follows:  "cucumbers  '  to  "cucumber" 
and  "tomatoes"  to  "tomato." 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

It  is  EPA's  general  practice  to  propose 
revocation  of  tolerances  for  residues  of 
pesticide  active  ingredients  on  crop  uses 
for  which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 
encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances,"  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  imregistered 
pesticides  in  order  to  prevent  potential 
misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

These  actions  become  effective  90 
days  following  publication  of  this  final 
rule  in  the  Federal  Register.  EPA  has 
delayed  the  effectiveness  of  these 
revocations  for  90  days  following 
publication  of  this  final  rule  to  ensure 
that  all  affected  parties  receive  notice  of 
EPA's  actions.  Consequently,  the 
effective  date  is  August  20.  2002.  For 
this  final  rule.  tolercUices  that  were 
revoked  because  registered  uses  did  not 
exist  concerned  uses  which  have  been 
canceled  for  many  years.  Therefore, 
commodities  containing  these  pesticide 
residues  should  have  cleared  the 
channels  of  trade. 

Any  commodities  listed  in  the 
regulator*'  text  of  this  document  that  are 
treated  with  the  pesticide  subject  to  this 
final  rule,  and  that  are  in  the  channels 
of  trade  following  the  tolerance 
revocations,  shall  be  subject  to  FFDCA 
section  408(1)(5),  as  established  by  the 
FQPA.  Under  this  section,  any  residue 


of  this  pesticide  in  or  on  such  food  shall 
not  render  the  food  adulterated  so  long 
as  it  is  shown  to  the  satisfaction  of  FDA 
that.  (1)  the  residue  is  present  as  the 
result  of  an  application  or  use  of  the 
pesticide  at  a  time  and  in  a  manner  that 
was  lawhil  under  FIFR.^.  and  (2)  the 
residue  does  not  exceed  the  level  that 
was  authorized  at  the  time  of  the 
application  or  use  to  be  present  on  the 
food  under  a  tolerance  or  exemption 
from  a  tolerance.  Evidence  to  show  that 
food  was  lawfully  treated  may  include 
records  that  verif\'  the  dates  that  the 
pesticide  was  applied  to  such  food. 

D.  What  is  the  Contribution  to  Tolemnce 
Reassessment? 

By  law.  EPA  is  required  by  August 
2002  to  reassess  66%  or  about  6.400  of 
the  tolerances  in  existence  on  August  2. 
1996.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August,  2006. 
As  of  May  1.  2002.  EPA  has  reassessed 
over  4,140  tolerances.  For  counting 
purposes,  the  tolerances  depicted  as 
"with  or  without  tops  "  were  each 
counted  as  two  tolerances.  In  this  rule. 
EPA  is  revoking  66  tolerances  which 
count  as  reassessments  toward  the 
August,  2002  review  deadline  of  FFDCA 
section  408(q),  as  amended  by  FQPA  in 
1996. 

IIL  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
from  a  Codex  MRL;  however.  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  from  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  EPA  has  developed 
guidance  concerning  submissions  for 
import  tolerance  support  (65  FR  35069. 
June  1.  2000)  (FRL-6559-3).  This 
guidance  will  be  made  available  to 
interested  persons.  Electronic  copies  are 
available  on  the  internet  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations.  "  then  select 
"Regulations  and  Proposed  Rules"  and 
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then  look  up  the  entry  for  this  document 
under  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  "Federal 
Register"  listings  at  http:// 
vvww.epa.gov/fedrgstr/. 

rV.  Objections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0035  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  July  22,  2002. 

1.  Filing  the  request.  Youi  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  pursuant  to 
40  CFR  180.33(m).  You  must  mail  the 
fee  to:  EPA  Headquarters  Accounting 
Operations  Branch,  Office  of  Pesticide 
Programs,  P.O.  Box  360277M. 
Pittsburgh.  PA  15251.  Please  identify 


the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resoiirces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  rV.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-2002-0035,  to:  Public 
Information  emd  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 


issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  will  revoke  tolerances 
established  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  type  of  action 
(i.e.,  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist)  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  final  rule 
has  been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  etseq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104 — 4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entiUed  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994);  or  OMB  review  or 
any  other  Agency  action  under 
Executive  Order  13045,  entitied 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantiy  impact 
a  substantial  nimaber  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
was  published  on  December  17,  1997 
(62  FR  66020),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  and  available 
information  concerning  the  pesticide 
listed  in  this  rule,  I  certify  that  this 
action  will  not  have  a  significant 
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economic  impact  on  a  substantial  effects  on  ti-ibal  governments,  on  the               (c)  Tolerances  with  regional 

number  of  small  entities.  Specifically,  as  relationship  between  the  Federal  registrations.  [Reserved] 

per  the  1997  notice,  EPA  has  reviewed  Government  and  Indian  tribes,  or  on  the         (d)  indirect  or  inadvertent  residues. 

its  available  data  on  imports  and  foreign  distribution  of  power  and  |Reser\'ed] 

pesticide  usage  and  concludes  that  there  responsibilities  between  the  Federal  e,»n,c7      rn         erii 

is  a  reasonable  international  supply  of  Government  and  Indian  tribes,  as  §  180.167a    [Hemoveaj 

food  not  treated  with  nicotine-  specified  in  Executive  Order  13175.                 3.  Section  180.167a  is  removed 

containing  compounds  used  as  Thus,  Executive  Order  13175  does  not  [p^  o,,(   02-1242:?  Filed  5-21-02;  8;45  ami 

insecticides  or  die  insecticide  nicotine.  apply  to  this  rule.  bilung  code  ese^-so-s 

Furthermore,  the  Agency  knows  of  no  ^  Submission  to  Congress  and  the 

extraordinary  circumstances  that  exist  Comptroller  General  c^w.nnwtiCMTAi  ODnTPrTinu 

as  to  the  present  revocations  that  would  ^  ENVIRONMENTAL  PROTECTION 

change  EPA's  previous  analvsis.  The  Congressional  Review  Act,  5  AGENCY 

In  addition,  the  Agencv  has  U.S.C.  801  ef  seq    as  added  by  the  Small 

determined  that  this  action  will  not  Business  Regulatory  Enforcement  40  CFR  Part  180 

have  a  substantial  direct  effect  on  States.  Fairness  Act  of  1996.  generally  provides 

on  the  relationship  between  the  national  that  before  a  rule  may  take  effect,  the  [OPP-2002-0052:  FRL-7178-6] 

government  and  the  States,  or  on  the  agency  promulgating  the  rule  must                                           p««,iH«  Tnior«nrp 

distribution  of  power  and  submit  a  rule  report,  which  includes  a  Trifloxystrobin;  Pesticide  Tolerance 

responsibilities  among  the  various  copy  of  the  rule,  to  each  House  of  the                         Environmental  Protection 

levels  of  government,  as  specified  in  Congress  and  to  the  Comptroler  General  AGENCY.  Em  .onmental 

Executive  Order  13132,  entitled  of  the  United  States.  EPA  will  submit  a  Agonc>  (EPA). 

Federalism  (64  FR  43255.  August  10,  report  containing  this  rule  and  other  actiON:  Final  rule^ 

1999).  Executive  Order  13132  requires  required  information  to  the  U.S.  Senate. ^-           — 

EPA  to  develop  an  accountable  process  the  U.S.  House  of  Representatives,  and  SUMMARY:  This  regulation  establishes 

to  ensure  "meaningful  and  timelv  input  the  Comptroller  General  of  the  Umted  tolerances  for  trifioxystrobin  regulated 

bv  State  and  local  officials  in  the  States  prior  to  publication  of  this  fina  as  trifioxystrobin  and  the  free  form  of  its 

development  of  regulatorx-  policies  that  rule  in  the  Federal  Register.  This  final  acid  metabolite  CGA-321 113  in  or  on 

have  federalism  implications."  rule  is  not  a  "major  rule    as  defined  by  fruit,  stone,  group:  nut.  tree,  group; 

"Policies  that  have  federalism  5  U.S.C.  804(2).  pistachio;  com  field,  grams;  corn  field, 

implications  ■  is  defined  in  the  List  of  Subjects  in  40  CFR  Part  180  forage,  corn  field  stover;  com.  field 

Executive  Order  to  include  regulations  ,  refined  oil;  com.  pop,  grain:  corn.  pop. 

that  have  "substantial  direct  effects  on  Environmental  protection.  stover:  rice,  grain:  rice  hulls:  nee 

the  States,  on  the  relationship  between  Administi-at.ve  practice  and  procedure.  straw;  citrus,  dried  pu  p:  c.tms  oil:  fmit, 

the  national  government  and  the  States,  Agricultural  commodities.  Pesticides  citms.  group:  egg:  poultry,  fat:  poultn". 

or  on  the  distribution  of  power  and  and  pests.  Reporting  and  recordkeeping  meat;  and  poultr>-.  meat  by  products, 

responsibilities  among  the  various  requirements.  Baver.  Inc.  requested  these  tolerances 

levels  of  government."  This  final  mle  Dated:  Mav  2.  2002.  under  the  Federal  Food.  Drug  and 

directlv  regulates  growers,  food  Joseph  ).  Merenda.  ?' r '"o  ^'*'  f  "T"!    f  1  oL 

processors,  food  handlers  and  food  Acting  Director.  Office  of  Pesticide  Programs.  Quality  Protection  Act  ol  199b. 

retailers,  not  States.  This  action  does  not  /in  rPR    artiRni*  DATES:  This  regulation  is  effective  May 

alter  the  relationships  or  disti-ibution  of  '  hereiore,  4U  L.rK  pan  lou  ^^  ^^^^  Objections  and  requests  for 

power  and  responsibilities  established  amended  as  toliows.  hearings,  identified  by  docket  control 

by  Congress  in  the  preemption  PART  180 [AMENDED]  number  OPP-2002-ob52.  must  be 

provisions  of  FFDCA  section  408(n)(4).  received  by  EPA  on  or  before  July  22, 

For  these  same  reasons,  the  Agency  has  1,  The  authority  citation  for  part  180  2002. 

determined  that  this  rule  does  not  have  continues  to  read  as  follows:                                              ,.,  .^^        ,  .      .             , 

z.:s^i^^zi^i^''  ^^.......u..sc3.„.«e„..  -;:--~tss.\. 

67249.  November  6,  2000).  Executive  ^^  foll°^'«-  method  as  provided  in  Unit  V  I.  of  the 

Order  13175,  requires  EPA  to  develop  §ieo.167    Nicotine-containing  compounds;  SUPPLEMENTARY  INFORMATION  section  To 

an  accountable  process  to  ensure  foterances  for  residues.  ^"''"re  proper  receipt  by  EPA  vnur 

"meariingfiil  and  ^^^^^^^y  tribal  ,,,  ^,,,.,  tolerances  are  "dttirdoS  t  tntrol  nSe?  OPpi 

officials  m  the  development  of  established  for  residues  of  nicotine-  '>no7_6o52  in  the  subject  line  on  the 

regulatory  policies  that  have  tribal  containing  compounds  used  as  first''^pe  of  "our  respond 

implications."  "Policies  that  have  ti-ibal  jj^.^cticides  in  or  on  the  following  raw  ^'''^  P^^*^  "'>""'  responst. 

implications"  is  defined  in  the  agricultural  commodities:  FOR  FURTHER  INFORMATION  CONTACT:  By 

Executive  Order  to  include  regulations  _^ mail:  Cynthia  Giles-Parker.  Registration 

that  have  "substantial  direct  effects  on  Commodity                 Paris  per  million  Division  (7505C).  Office  of  Pesticide 

one  or  more  Indian  tribes,  on  the Programs,  Environmental  Protection 

relationship  between  the  Federal  Cucumber  1                         2.0  Agency,  401  M  St..  SW.  Washington. 

Government  and  the  Indian  tribes,  or  on  Lettuce  |                         2.0  qq  20460;  telephone  number:  (703) 

the  distribution  of  power  and  Tomato ^  305-7740  and  e-mail  address:  giles- 

responsibilities  between  the  Federal  ~                         7~  parker.cvnthia@epa.gov. 

Government  and  Indian  ti-ibes."  This  (b)  Section  18  emergency  exemptions.               ^..^„,^„„  .„coDu*T.n,.- 

mle  will  not  have  substantial  direct  [Reserved]  SUPPLEMENTARY  INFORMATION. 
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I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
meinufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  the  section  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtinl_00/Title_40/40cfr  180_00.html. 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0052.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 


that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy..  Arlington.  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  November 
14.  2001  (66  PR  57074)  (FRL-6806-6), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a 
as  amended  bv  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP)  0F6121  for 
tolerances  by  Bayer  Corporation,  8400 
Hawthorn  Road,  P.O.  Box  4913,  Kansas 
City.  MO  64121-0013.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Bayer  Corporation,  the 
registrant.  No  comments  were  received 
in  response  to  the  amendment. 

The  petition  requested  that  40  CFR 
180.555  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
fungicide  trifloxystrobin  and  the  free 
form  of  its  acid  metabolite  CGA-321113, 
in  or  on  fruit,  stone,  group  at  2  parts  per 
million  (ppm);  nut,  tree,  group  at  0.05 
ppm:  pistachio  at  0.05  ppm;  com,  field, 
grains  at  0.05  ppm;  com,  field,  forage  at 
0.05  ppm;  corn,  field,  stover  at  7  ppm; 
corn,  field,  refined  oil  at  0.1  ppm;  com, 
pop.  grain  at  0.05  ppm;  corn,  pop,  stover 
at  7  ppm;  rice,  grain  at  3.5  ppm;  rice, 
hulls  at  8  ppm:  rice,  straw  at  7.5  ppm; 
citrus,  dried  pulp  at  0.8  ppm;  citrus,  oil 
at  7  ppm;  fruit,  citrus,  group  at  0.3  ppm; 
egg  at  0.04  ppm;  poultry,  fat;  and 
poultry,  meat;  poultry,  kidney;  poultry, 
liver;  and  poultry,  meat  by  products  at 
0.05  ppm.  Bayer,  Inc.  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  h£irm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  trifloxystrobin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
tolerance  for  combined  residues  of 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113  on  firuit, 
stone,  group  at  2  ppm;  nut,  tree,  group 
at  0.04  ppm;  pistachio  at  0.04  ppm; 
com,  field,  grains  at  0.05  ppm;  com, 
field,  forage  at  0.2  ppm;  corn,  field, 
stover  at  7  ppm;  com,  field,  refined  oil 
at  0.1  ppm;  com,  pop,  grain  at  0.05 
ppm;  com,  pop,  stover  at  7  ppm;  rice, 
grain  at  3.5  ppm;  rice,  hulls  at  8  ppm; 
rice,  straw  at  7.5  ppm;  citms,  dried  pulp 
at  0.8  ppm;  citrus  oil  at  30  ppm;  fruit, 
citms,  grroup  at  0.3  ppm;  egg  at  0.04 
ppm;  poultry,  fat  at  0.04  ppm;  poultry, 
meat  at  0.04  ppm;  poultry,  meat  by 
products  at  0.04  ppm.  In  examining  the 
data  for  com  field  forage  and  citrus  oil 
the  Agency  found  that  the  residue  data 
supports  a  higher  tolerance  than  was 
proposed.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  trifloxystrobin 
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and  the  free  form  of  its  acid  metabolite 
CGA-321113  are  discussed  below  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  obser\'ed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 

1.  Siibchronic-feeding  study— rat.  The 
No  Observed  Adverse  Effects  Level 
(NOAEL)  was  500  ppm  (30.6-32.8  mg/ 
kg/day).  Decreased  body  weight, 
hypertrophy  of  hepatocytes  in  males 
and  pancreatic  atrophy  were  observed  at 
the  Lowest  Observed  Adverse  Effects 
Level  (LOAEL)  of  2,000  ppm  (127-133 
mg/kg/day). 

2.  Subchronic-feeding  study^mouse. 
The  NOAEL  was  500  ppm  (76.9-110 
mg/kg/day).  Increased  liver  weights  and 
necrosis  of  hepatocytes  were  observed  at 
the  LOAEL  of  2,000  ppm  (315^25  mg/ 
kg/day). 

3.  Subchronic-feeding  study^dog. 
The  NOAEL  was  30  mg/kg/day. 
Increased  liver  weight  and  hepatocyte 
hypertrophy  in  males  were  observed  at 
the  LOAEL  of  150  mg/kg/day. 

4.  28-day  dermal  toxicity  study — rat. 
The  NOAEL  was  100  mg/kg/day. 
Increased  liver  and  kidney  weight  were 
observed  at  the  LOAEL  of  1.000  mg/kg/ 

day. 

5.  Developmental  toxicity  study— rat. 
The  matemal  NOAEL  was  10  mg/kg/ 
day.  Decreased  body  weight  gain  and 
food  consumption  were  observed  at  the 
matemal  LOAEL  of  100  mg/kg/day.  The 
developmental  NOAEL  was  1,000  mg/ 
kg/day.  No  developmental  effects  were 
observed.  The  developmental  LOAEL 
was  equal  to  or  greater  than  1,000  mg/ 
kg/ day. 

6.  Developmental  toxicity  study- 
rabbit.  The  maternal  NOAEL  was  10 
mg/kg/day.  Decreased  mean  body 
weights  and  decreased  mean  body 
weight  gain  (compared  to  control),  food 
consumption  and  efficiency  were 
observed  at  the  matemal  LOAEL  of  50 
mg/kg/day.  The  developmental  NOAEL 
was  250  mg/kg/day.  Skeletal  anomolies 
were  observed  at  the  Developmental 
LOAEL  of  500  mg/kg/day. 

7.  Reproductive  toxicity  study — rat. 
The  parental  NOAEL  was  50  ppm  (3.8 
mg/kg/day).  Decreased  mean  body 
weight  and  decreased  mean  weight  gain 
(compared  to  control),  decreased  food 
consumption,  and  increased  incidence 
of  liver,  kidney  and  spleen  effects  were 
observed  at  the  parental  LOAEL  of  750 


ppm  (55.3  mg/kg/day).  The  reproductive 
NOAEL  was  1,500  ppm  (110.6  mg/kg/ 
day).  The  reproductive  LOAEL  was 
greater  than  1,500  ppm  (110.6  mg/kg/ 
day). 

8.  Chronic-feeding  study — dog.  The 
NOAEL  was  5  mg/kg/day.  Increased 
clinical  signs,  increased  liver  weight 
and  hepatocellular  hypertrophy  were 
obser\'ed  at  the  LOAEL  of  50  mg/kg/day. 

9.  Carcinogenicity  study — mouse.  The 
NOAEL  was  300  ppm  (39.4  mg/kg/day). 
Liver  effects  were  obser\'ed  at  the 
LOAEL  of  1.000  ppm  (131.1  mg/kg/day). 

10.  Chronic  toxicity/carcinogenicity 
study— rat.  The  NOAEL  was  250  ppm 
(9.81-11.37  mg/kg/day).  Decreased 
mean  body  weight  and  decreased  mean 
body  weight  gain  (compared  to  control) 
were  observed  at  the  LOAEL  of  750  ppm 
(29.7-34.5  mg/kg/day). 

11.  Gene  mutation  study — 
Salmonella.  Negative. 

12.  Gene  mutation  study— Chinese 
Hamster  Cultured  V-79.  Positive. 

13.  Structural  chromosome 
aberration-micronucleus  study — mouse. 
Negative. 

14.  Structural  chromosome 
aberration-cytogenetics  study — Chinese 
Hamster.  Negative. 

15.  DNA  Repair  study-hepatocytes — 
rat.  Negative. 

16.  Acute  oral  neurotoxicity  study — 
rat.  The  NOAEL  and  LOAEL  could  not 
be  determined. 

17.  Metabolism  study— rat.  The  tissue 
half-lives  ranged  from  13  to  42  hours. 
The  highest  residues  were  found  in 
liver,  kidneys,  spleen  and  blood.  The 
parent  compound  was  extensively 
metabolized  to  approximately  35 
metabolites. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 


of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietar\'  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietar>'  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  defauh  risk  methodology 
(Q*)  is  the  primar>-  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10  "  or  one 
in  a  million).  Under  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  cur\e. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE,,.,Kc-r  -  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  trifloxy-strobin  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1 .— Sumn/iary  of  Toxicological  Dose  and  Endpoints  for  trifloxystrobin  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 


Dose(mg/kg/day) 


Endpoint 


Study 


Acute  Dietary  ^  Females  1 3-50  only 


NOAEL  =  250 
UF  =  100  


Increased  fetal  skeletal 
anomalies 


Developmental  Toxicity  •  Rabbit 
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Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  trifloxystrobin  for  Use  in  Human  Risk 

Assessment— Continued 


I                          ,_--.-.„. .... 
Exposure  Scenario                          Dose(mg/kg/day)                      Endpoint                                                   Study 

Chronic  Dietary  "  General  population 

NOAEL  =  3.8   . 

Decreased  pup  body 
weights  during  lactation. 

Reproductive  Toxicity  -  Rat 

UF  =  100  

Short-Term  and  Intermediate-Term  (Der- 
mal) 

Dermal  NOAEL= 
100. 

Increases  in  liver  and  kid- 
ney weights. 

28-Day  Dermal  Toxicity  Study  in  Rats 

Long-Term  ( Dermal  )<= 

Oral  NOAEL  =  5 

Increased  incidence  of 
clinical  signs,  increased 
mean  liver  weight,  and 
hepatocellular  hyper- 
trophy. 

Chronic  Toxicity  -  Dog 

Short-,  Intermediate-  and  Long-Term  (In- 
halation)"^ 

Oral  NOAEL  =  3.8  ..     Decreased  pup  body 

[      weights  during  lactation. 

Reproductive  Toxicity  -  Rat 

Short-Term  and  lnternr>ediate-Tenm  (Inci      Oral  NOAEL  =  3.8  ... 
dental  Orai) 

Decreased  pup  body 
weights  during  lactation. 

Reproductive  Toxicity  -  Rat . 

*  Acute  RtD=2.5  mg/kg 

"Chronic  R1D=0.038  mg/kg/day 

•=  Since  an  oral  NOAEL  was  selected,  a  dermal  absorption  factor  of  33%  should  be  used  for  route-to-route  extrapolation. 

•^ Since  an  oral  NOAEL  was  selected,  inhalation  absorption  factor  of  100%  should  be  used  for  route-to-route  extrapolation. 


C.  Exposure  assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  for  the  combined  residues  of 
trifloxystrobin  and  the  firee  form  of  its 
acid  metabolite  CGA-321113  on  several 
commodities;  including  almonds, 
bananas,  sugarbeets,  pomefruit,  grapes, 
peanuts,  potatoes,  cucurbit  vegetables, 
fruiting  vegetables,  and  wheat.  The 
Agency  conducted  a  new  assessment 
incorporating  these  commodities  and 
the  following  additional  tolerances: 
fruit,  stone,  group  at  2  ppm;  nut,  tree, 
group  at  0.04  ppm;  pistachio  at  0.04 
ppm;  com,  field,  grains  at  0.05  ppm; 


com,  field,  forage  at  0.2  ppm;  com, 
field,  stover  at  7  ppm;  corn,  field, 
refined  oil  at  0.1  ppm;  com,  pop,  grain 
at  0.05  ppm;  com,  pop,  stover  at  7  ppm; 
rice,  grain  at  3.5  ppm;  rice,  hulls  at  8 
ppm;  rice,  straw  at  7.5  ppm;  citrus, 
dried  pulp  at  0.8  ppm;  citrus  oil  at  30 
ppm;  fruit,  citrus,  group  at  0.3  ppm;  egg 
at  0.04  ppm;  poultry,  fat  at  0.04  ppm; 
poultry,  meat  at  0.04  ppm;  poultry,  meat 
by  products  at  0.04  ppm.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
trifloxystrobin  in  food  as  follows: 

i.  Acute  exposure.  The  acute  dietary 
exposure  analysis  for  trifloxystrobin  is  a 
Tier  1  assessment  because  no  additional 


data  were  used  to  refine  the  analysis. 
One  hundred  percent  of  proposed  and 
registered  crops  are  assumed  treated 
with  trifloxystrobin  (100%  CT)  and 
tolerance-level  residues  were  used  in 
the  analysis.  The  acute  dietary  endpoint 
(increased  fetal  incidence  of  fused 
sternebrae)  is  only  applicable  to  the 
population  subgroup  Females  13-50 
years  old.  An  acute  dietary  endpoint  for 
the  general  population  including  infants 
and  children  was  not  identified.  The 
estimated  dietary  exposure  for  females 
13-50  years  old  occupies  less  than  1 
percent  of  the  acute  PAD  and  does  not 
exceed  EPA's  level  of  concem. 


Table  2.— Results  of  Acute  Dietary  Exposure  Analysis  at  the  95th  Percentile  of  Exposure 

Population  Subgroup 

aPAD 

(mg/kg/day) 

Exposure 
(mg/kg/day) 

%  aPAD 

Females  1 3-50  years  old 

2.5 

0.011587 

0.46 

ii.  Chronic  exposure.  The  chronic 
dietary  exposure  analysis  for 
trifloxystrobin  is  a  Tier  1  assessment 
because  no  additional  data  were  used  to 
refine  the  analysis.  One  hundred 
percent  of  proposed  and  registered 
crops  are  assumed  treated  with 
trifloxystrobin  (100%  CT)  and  tolerance- 


level  residues  were  used  in  the  analysis. 
The  chronic  dietary  endpoint  applies  to 
all  population  subgroups  including 
infants  and  children.  A  listing  of  the 
subgroups  with  the  highest  exposure  are 
reported  below  in  Table  3. 


The  results  of  the  chronic  dietary 
analysis  show  that  risk  ranges  from  9% 
of  the  cPAD  for  adult  males  (20  years 
and  older),  to  39%  of  the  cPAD  for  all 
infants  (<1  year).  Risk  estimates  for  all 
population  subgroups  are  below  EPA's 
level  of  concern  (100%  of  the  cPAD). 
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Table  3.— Results  of  Chronic  Dietary  Exposure  Analysis 


U.S.  Population  (total) 


All  Infants  (<  1  year) 


Children  1-6  years 


Children  7-12  years 


Females  13-50 


Males  13-19 


Males  20+  years 


Seniors  55+ 


Population  Subgroup 


cPAD 

(mg/kg' 
day) 


Exposure 

(mg/'kg' 
day) 


0.038        0.00503 


0.038 


0.015 


0.038 


0.014 


0038 


0.0069 


0038 


00036 


0.038 


0.0035 


0.038 


0.038 


0.0034 


00039 


cPAD 


13 


39 


37 


18 


9.3 


9.1 


9.0 


10 


iii.  Cancer.  Trifloxystrobin  was 
classified  as  a  "not  likely  human 
carcinogen."  Therefore,  a  cancer  risk 
assessment  was  not  conducted. 

2.  Water  exposure.  Trifloxystrobin  is 
immobile,  degrades  and  transforms 
rapidly,  in  soil  (half  life  is  about  2  days) 
and  aquatic  environments  (half  life  is 
about  15-55  days),  mostly  to  a  series  of 
isomers  and  the  primarv  acid 
metabolite,  CGA-321113.  The  major 
isomer  forms  at  the  average  rate  of  80% 
of  the  applied  parent,  is  persistent,  (half 
life  is  about  301  days),  and  soluble,  30.9 
ppm  and  is  also  mobile.  The  major 
degradate  minimum  Koc  is  49,  the 
median  Koc  is  127  and  is  also  stable  to 
hydrolysis.  The  major  degradate,  CGA- 
321113  is  persistent  and  mobile  and  has 
a  potential  to  leach  into  groundwater. 
CGA-321113  has  been  found  in  the  soil 
profile  at  the  36  inch  depth. 

Estimated  environmental 
concentrations  (EECs)  were  calculated 
for  total  trifloxystrobin  residues  (parent 
trifloxystrobin  and  its  major  degradate, 
CGA-321113  )  using  EPA's  FIRST 
model  for  surface  water  and  the 
screeninig  concentration  in  ground 
water  (SCI-GROW)  model.  EPA's 
interim  method  for  drinking  water 
estimates  for  pesticides  used  in  rice 
paddies  was  also  used  to  generate  EECs. 
No  degradation  process  of  the  chemical 
and  no  dilution  with  uncontaminated 
water  outside  of  the  paddy  were  taking 
into  account.  The  rice  estimates  are 
"expected  to  vastly  exceed  the  'true' 
values  found  in  the  environment, 
especially  for  trifloxystrobin,  since 
available  enviroimiental  fate  data  show 
that  this  compound  degrades  fairly 
rapidly  in  water  and  soil." 

EECs  were  estimated  for  total 
trifloxystrobin  residues  because  the 
environmental  fate  studies  indicated 
that  the  parent  compound  forms 
transformation  compounds  (isomers) 


which  are  similar  in  structure  to  the 
parent  under  most  conditions.  Further, 
the  EPA  concluded  that  both 
trifloxystrobin  and  the  free  form  of  its 
acid  metabolite  CGA-321113  are  of 
concern  for  both  regulator),'  and  risk 
assessment  purposes  for  plant  and 
livestock  commodities. 

The  use  site  with  the  highest 
application  rate  is  turfgrass,  with  a 
maximum  label  rate  of  1.078  pounds 
active  ingredient  per  acre  per  year  (lbs/ 
ai/ac/yr)  (three  applications  at  0.359  lbs/ 
ai/ac/yr).  Drinking  water  estimates  were 
also  provided  for  rice  paddies  that  may 
be  treated  with  trifloxystrobin. 

Surface  water  concentrations  of 
trifloxystrobin  and  its  major  degradate 
CGA-321113  are  92  parts  per  billion 
(ppb)  for  the  peak  value  (acute)  and  50 
ppb  for  the  chronic  value  using  the 
FIRST  model.  The  groundwater 
screening  concentration  to  be  used  for 
both  acute  and  chronic  assessments  is 
3.4  ppb.  These  values  represent  upper- 
bound  estimates  of  the  concentrations  of 
total  residues  of  trifloxystrobin  that 
might  be  found  in  surface  water  and 
groundwater  from  the  use  of 
trifloxystrobin  on  turfgrass  at  the 
maximum  application  rate. 

3.  Non-dietary  exposure. 
Trifloxystrobin's  residential  uses 
include  tujfgrass/ornamental  disease 
control  (Compass®).  Because  the  FQPA 
requires  consideration  of  aggregate 
exposure  to  all  likely  non-occupational 
uses,  this  assessment  uses  non- 
occupational postapplication  contact 
with  trifloxystrobin  following 
Compass®  use  on  turfgrass  as  the  most 
common  and  worst  case  contributor  to 
such  exposures.  The  margin  of  exposure 
(MOEs)  for  applicable  residential 
scenarios  (i.e.,  postapplication  dermal 
exposure  from  pesticide  residues  on 
lavras,  incidental  non-dietar\-  ingestion 
of  pesticide  residues  on  lawns  from 


hand-to-mouth  transfer,  incidental  non- 
dietarv  ingestion  of  residues  from 
pesticide-treated  turfgrass  from  object- 
to-mouth  activities,  and  incidental  non- 
dietary  ingestion  of  soil  from  pesticide- 
treated  residential  areas)  were 
calculated  separately,  and  then 
combined. 

i.  Residential  handler.  This  current 
petition  does  not  propose  residential 
uses  for  trifloxystrobin.  However,  the 
label  for  the  trifloxystrobin  product. 
Compass®  .  includes  residential  use  on 
turfgrass  and  ornamentals.  This  product 
mav  only  be  applied  by  a  Certified  Pest 
Control  bperartor  (PCO).  not  by 
homeowners  directly. 

ii.  Postapplication.  There  is  potential 
for  dermal  (adults  and  children)  and 
oral  exposure  (children  only)  during 
postapplication  activities.  The  following 
postapplication  exposure  scenarios 
resulting  from  lawn  treatment  were 
assessed:  (1)  Dermal  exposure  from 
pesticide  residues  on  lawns.  (2) 
incidental  non-dietary  ingestion  of 
pesticide  residues  on  lawns  from  hand- 
to-mouth  transfer.  (3)  incidental  non- 
dietarv  ingestion  of  residues  from 
object-to-mouth  activities  (pesticide- 
treated  turfgrass).  and  (4)  incidental 
non-dietar\'  ingestion  of  soil  from 
pesticide-treated  residential  areas. 
Postapplication  exposures  from  various 
activities  following  lawn  treatment  are 
considered  to  be  the  most  common  and 
significant  in  residential  settings. 
Exposure  via  incidental  non-dietary 
ingestion  involving  other  plant  material 
mav  occur  but  is  expected  to  result  m 
much  less  exposure  than  the  four 
exposure  scenarios  listed  above 

The  exposure  and  risk  estimates  for 
the  four  residential  exposure  scenarios 
are  assessed  for  the  day  of  application 
(day  "O")  because  it  is  assumed  that 
adults  and  toddlers  could  contact  the 
lawn  immediately  after  application.  On 
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the  day  of  application,  it  was  assumed 
that  5  percent  of  the  application  rate  is 
available  from  the  turfgrass  as 
transferrable  residue  (20  percent  for 
object-to-mouth  activities). 
Intermediate-term  exposure  (1  to  6 
months)  is  not  expected  based  on 
trifloxystrobin's  short  half-life  in  soil 
(about  2  days).  Chronic  or  long-term 
(continuous  exposure  over  more  than  6 
months)  exposure  is  not  expected.  The 
short-term  MOEs  for  adults  and  children 
are  above  100,  they  DO  NOT  exceed 
EPA's  level  of  concern. 

iii.  Recreational.  Trifloxystrobin  may 
be  used  on  turf  at  recreational  use  sites. 
and,  therefore  may  result  in 
postapplication  exposure  to  adults  and 
children  involved  in  recreational 
activities.  Exposures  to  adults  and 
children  from  the  use  of  trifloxystrobin 
at  recreational  use  sites  are  assumed  to 
be  the  same  as  those  assessed  for 
residential  use  sites.  Residential  turf 
exposure  assessment  results  in  what  are 
considered  upper  bound  risk  estimates. 
Therefore,  it  is  not  expected  that  the 
upper  bound  residential  exposure 
scenario  would  occur  on  the  same  day 
as  an  upper  bound  recreational 
exposure  scenario.  Exposure  from  these 
two  exposure  scenarios  are  not 
aggregated.  Rather,  the  residential  risk 
estimate  should  serve  as  an  upper 
bound  for  both  residential  and 
recreational  exposure. 

Postapplication  exposures  from 
various  activities  following  lawn 
treatment  are  considered  to  be  the  most 
common  and  significant  in  residential 
settings.  There  is  potential  for  dermal 
(adults  and  children)  and  oral  exposure 
(children  only)  during  postapplication 
activities.  Four  postapplication 
exposure  scenarios  resulting  from  lawn 
treatment  were  assessed. 
Postapplication  exposure  and  risk 
estimates  for  adults  and  children 
resulted  in  MOE's  that  were  above  100 
and  all  risks  were  considered  below 
EPA's  level  of  concern. 

iv.  Other  exposure  sources.  Spray 
drift  is  always  a  potential  source  of 
exposure  to  residents  nearby  to  spraying 
operations.  This  is  particularly  the  case 
with  aerial  application,  but,  to  a  lesser 
extent,  could  also  be  a  potential  source 
of  exposure  from  the  groundboom 
application.  The  Agency  has  been 
working  with  the  Spray  Drift  Task 
Force,  EPA  Regional  Offices  and  State 
Lead  Agencies  for  pesticide  regulation 
and  other  parties  to  develop  the  best 
spray  drift  management  practices.  The 
Agency  is  now  requiring  interim 
mitigation  measures  for  aerial 
applications  that  must  be  placed  on 
product  labels/labeling.  The  Agency  has 
completed  its  evaluation  of  the  new- 


database  submitted  by  the  Spray  Drift 
Task  Force,  a  membership  of  U.S. 
pesticide  registrants,  and  is  developing 
a  policy  on  how  to  appropriately  apply 
the  data  and  the  AgDRIFT  computer 
model  to  its  risk  assessments  for 
pesticides  applied  by  air,  orchard 
airblast  and  ground  hydraulic  methods. 
After  the  policy  is  in  place,  the  Agency 
may  impose  further  refinements  in 
spray  drift  management  practices  to 
reduce  off-target  drift  and  risks 
associated  with  aerial  as  well  as  other 
application  types  where  appropriate. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
Trifloxystrobin  belongs  to  a  new  class  of 
fungicides,  the  MAEs  (beta- 
methoxyacryl  esters),  which  are 
synthetic  analogs  of  strobilurin  A,  an 
antifungal  secondary  metabolite  of  the 
fungus  Strobilurus  tenacellus. 
Trifloxystrobin  works  by  intetfering 
with  respiration  in  plant  pathogenic 
fungi.  The  site  of  action  of  strobilurin 
compounds  is  located  in  the 
mitochondrial  respiration  pathway 
between  cytochromes  b  and  cl  at  the 
level  of  the  hydroquinone  binding  site. 
As  a  result  of  this  mode  of  action, 
trifloxystrobin  is  a  potent  inhibitor  of 
fungal  spore  germination  and  mycelial 
growth.  Trifloxystrobin  can  be  referred 
to  more  specifically  as  an 
oximinoacetate. 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
trifloxystrobin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cmnulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  trifloxystrobin 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  trifloxystrobin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997). 


D.  Safety  Factor  for  Infants  and 
Children 

EPA  determined  the  lOx  safety  factor 
for  the  protection  of  infants  and 
children  should  be  removed  for  the 
following  reasons: 

1 .  The  toxicology  database  is 
complete  for  FQPA  assessment. 

2.  There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbits  to 
trifloxystrobin.  In  the  developmental 
and  reproductive  toxicity  studies, 
effects  in  the  fetuses/offspring  were 
observed  only  at  or  above  treatment 
levels  which  resulted  in  evidence  of 
parental  toxicity. 

3.  It  was  determined  that  a 
developmental  neurotoxicity  study  in 
rats  is  not  required. 

4.  The  exposure  assessments  will  not 
underestimate  the  potential  dietar>' 
(food  and  drinking  water)  or  nondietary 
exposures  for  infants  and  children  from 
the  use  of  trifloxystrobin. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

Acute  and  chronic  aggregate  risk 
estimates  were  calculated  in  this  risk 
assessment.  Acute  aggregate  risk  was 
calculated  by  comparing  acute  drinking 
water  levels  of  concern  (DWLOCs)  to 
potential  drinking  water  exposure  to 
trifloxystrobin.  Similarly,  chronic 
aggregate  risk  was  calculated  by 
comparing  chronic  DWLOCs  to 
potential  drinking  water  exposure. 

Short-term  aggregate  risk  estimates 
were  also  calculated.  Short-term  risk  is 
based  on  exposures  occurring  over  1  to 
30  days.  Short-term  aggregate  risk  was 
calculated  by  combining  risk  estimates 
for  high-end  residential  oral  and/or 
dermal  exposures  with  chronic  food  and 
drinking  water  risks.  Intermediate-term 
risk  is  based  on  30  to  180  days  of 
exposure  (1  to  6  months).  Intermediate- 
term  exposure  is  not  expected  to  occur 
based  on  the  short  soil  half-life  (about 
2  days).  Chronic  non-dietary  aggregate 
risk  was  not  calculated  as  chronic 
dermal  and  oral  exposures  (from 
residential  treatment)  are  not  expected. . 
Cancer  aggregate  risk  was  not  calculated 
because  trifloxystrobin  is  classified  as 
"not  likely  human  carcinogen." 

1.  Acute  risk  (food  +  drinking  water). 
The  acute  aggregate  risk  assessment 
takes  into  account  exposure  estimates 
from  dietary  consumption  of 
trifloxystrobin  from  food  and  drinking 
water  sources.  The  acute  risk  estimate 
for  Females  13-50  years,  resulting  from 
aggregate  exposure  to  trifloxystrobin  in 
food  and  drinking  water  is  below  EPA's 
level  of  concern.  Acute  aggregate  risk 
was  not  calculated  for  the  U.S. 
population  including  infants  and 
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children  or  other  population  subgroups 
as  EPA  did  not  identif>'  an  endpoint  for 
risk  assessment  for  those  groups. 

The  surface  and  groundwater  EECs 
were  used  to  compare  against  back- 


calculated  DWLOCs  for  aggregate  risk 
assessments.  To  calculate  the  DWLOC 
for  acute  exposure  relative  to  an  acute 
toxicity  endpoint.  the  acute  dietary-  food 
exposure  (from  DEEMS)  was  subtracted 


from  the  aPAD  to  obtain  the  acceptable 
acute  exposure  to  trifloxystrobin  in 
drinking  water.  The  acute  DWLOCs  are 
listed  in  the  following  Table  4: 


Table  4.— DWLOCs  for  Acute  Dietary  Exposure  to  Trifloxystrobin 


Population  Subgroup^ 


Acute  PAD 
(mg/kg/day) 


Food  Exposure 
(mg/kg/day) 


Max.  Water  Expo- 
sure (mg'kg/day)^ 


Rice  Surface 
Water  (Mg/L)^ 


Ground 
Water 

(ug/L)3 


DWLOC 


Females  (13-50  years) 


2.5 


0.012 


2.5 


48 


3.4 


75,000 


'  Within  eacti  of  these  subgroups,  the  subpopulation  with  the  highest  (acute)  food  exposure  having  an  adequately  representative  number  of 
samples  was  selected  EPA  default  body  weight  is  60  kg  for  females  (13+  years  old) 

2  Maximum  Water  Exposure  (mg/kg/day)  =  Acute  PAD  (mg/kg/day)  -  Acute  Food  Exposure. 

3  Estimate  for  the  highest  use  rate  was  chosen.  ^  j   ■    /■ /j    u     ^n      r,^^.^  ~»r 
•»  DWLOC  (ng/L)  =  [Maximum  water  Exposure  (mg/kg/day)  x  body  wt  (kg)]  -  [(10  ■  mg/^g)  x  water  consumed  daily  (lyday)]  ng/L  =  parls  per 

billion.  EPA  default  daily  drinking  rate  is  2  Uday  for  adults. 


For  the  acute  aggregate  risk  scenario, 
food  and  drinking  water  exposures  were 
taken  into  account.  DWLOCs  were 
calculated  for  females  (13-50  years  old) 
the  only  subgroup  to  which  the  acute 
dietary  endpoint  applies.  The  DWLOC 
was  75.000  ppb  for  females.  This  value 
is  well  above  the  EECs  for  drinking 
water,  and  therefore,  acute  aggregate 
risk  is  below  EPA's  level  of  concern. 

2.  Short-term  risk  (food  +  drinking 
water  +  residential).  The  short-term 
aggregate  risk  assessment  estimates  risks 
likely  to  result  from  1-  to  30-day 
exposure  to  trifloxystrobin  residues  are 
from  food,  drinking  water,  and 
residential  pesticide  uses.  High-end 
estimates  of  residential  exposure  are 
used  in  the  short-terra  assessraent, 
while  average  values  are  used  for  food 
and  drinking  water  exposure  (i.e. 
chronic  exposures). 

A  short-term  risk  assessment  is 
required  for  adults  because  there  is  a 
residential  exposure  scenario 
(postapplication  only).  In  addition,  a 
short-term  risk  assessment  is  required 
for  infants  and  children  because  there 
are  residential  post-application  dermal 
and  oral  exposure  scenarios.  Toddlers' 
incidental  oral  exposure  is  assumed  to 
include  hand-to-mouth  exposure, 


object-to-mouth  exposure  and  exposure 
through  incidental  ingestion  of  soil. 

Different  endpoints  were  identified  by 
EPA  for  short-term  incidental  oral  and 
dermal  risk  assessment.  The  basis  for 
the  oral  endpoint  is  reduced  pup  body 
weights  and  the  dermal  endpoint  is 
based  on  increases  in  liver  and  kidney 
weights.  Therefore,  it  is  not  possible  to 
combine  the  exposure  from  both 
dif  tary/oral  exposure  with  that  from 
dermal  exposure. 

For  the  short-term  aggregate  risk 
scenario,  food,  drinking  water  and 
residential  exposures  are  taken  into 
account.  DWLOCs  were  calculated  for 
the  U.S.  population,  males  (13-19  years 
old),  all  infants  (less  than  1  year  old) 
and  females  (13-50  years  old).  DWLOCs 
ranged  from  170  ppb  for  all  infants  to 
1,200  pbb  for  the  U.S.  population  and 
males  (13-19  years  old).  These  values 
are  above  the  EECs  for  drinking  water 
and  therefore,  short-term  aggregate  risk 
is  below  EPA's  level  of  concern. 

3.  Intermediate-term  risk.  The 
intermediate-term  aggregate  risk 
assessment  estimates  risks  likely  to 
result  from  1  to  6  months  of  exposure 
(30  to  180  days)  to  trifloxystrobin 
residues  from  food,  drinking  water,  and 
residential  pesticide  uses.  High-end 


estimates  of  residential  exposure  are 
used  in  the  short-term  assessment. 
v^■hile  average  values  are  used  for  food 
and  drinking  water  exposure  (i.e. 
chronic  exposures). 

Intermediate-term  exposure  is  not 
expected  to  occur  based  on  the  short 
soil  half-life  (about  2  days).  Therefore, 
an  intermediate-term  aggregate  risk 
assessment  was  not  performed. 

4.  Chronic  risks.  The  chronic 
aggregate  risk  assessment  takes  into 
account  exposure  estimates  from  dietar>' 
consumption  of  trifloxystrobin  from 
food  and  drinking  water  sources. 
Chronic  risk  estimates  resulting  from 
aggregate  exposure  to  trifloxystrobin  in 
food  and  drinking  water  are  below 
EPA's  level  of  concern  from  all 
population  subgroups. 

The  surface  and  groundwater  EECs 
were  used  to  compare  against  back- 
calculated  DWLOCs  for  aggregate  risk 
assessments.  To  calculate  DWLOCs  for 
chronic  exposure  relative  to  a  chronic 
toxicity  endpoint,  the  chronic  dietar>- 
food  exposure  (from  DEEM  ¥  )  was 
subtracted  from  the  cPAD  to  obtain  the 
acceptable  chronic  exposure  to 
trifloxystrobin  in  drinking  water.  The 
chronic  DWLOCs  are  listed  in  the 
following  Table  5: 


Table  5.— DWLOCs  for  Chronic  Dietary  Exposure  to  Trifloxystrobin. 


Population  Subgroup' 


Chronic  PAD 
(mg/kg/day) 


Food  Expo- 
sure 
(mg/kg/day) 


Max  Water 

Exposure 

(mg/kg/day)'^ 


Rice  Surface       Ground  Water  DWLOC 

Water  (Mg/L)3  (ng'L)'  (ug D" 


U.S.  Population 


0.038 


0.00503 


0033 


140 


Males  (13-19  years) 


All  Infants  (<  1  year) 


0.038 


0.0035 


0.035 


0.038 


0.015  ; 


0.023 


140 


140 


4- 


3.4 


1,200 


3.4 


1.200 


3.4 


230 


Females  (13-50  years) 


0.038 


0.0036 


0.034 


140 


34 


1,000 


1  Within  each  of  these  subgroups,  the  subpopulation  with  the  highest  food  exposure  having  an  adequately  representative  numt«r  o  s^^^ 
was  setectid  EPA  default  body  weights  are:  General  U.S.  Population,  70  kg;  Females  (13+  years  old),  60  kg.  and.  All  Infants'Ch.ldren.  10  kg 

2  Maximum  Water  Exposure  (mg/kg/day)  =  Chronic  PAD  (mg/kg/day)  -  Chronic  Food  Exposure. 

3  Estimate  for  the  highest  use  rate  was  chosen. 
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Chronic  DWLOCs  for  all  population 
subgroups  are  above  the  estimated 
concentrations  of  trifloxystrobin  and  its 
metabolites  in  drinking  water,  and  are 
therefore  not  of  concern. 

5.  Aggregate  cancer  risk.  Not 
applicable.  There  is  no  evidence  of 
carcinogenicity. 

6.  Determination  of  safety.  EPA 
concludes  with  reasonable  certainty  that 
aggregate  exposure  from  trifloxybtrobin 
will  not  result  in  harm  to  the  adult  U.S. 
population  or  infants  and  children. 

rV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

1.  For  plants.  The  qualitative  nature  of 
the  residue  in  plants  is  adequately 
understood  for  fruits,  fruiting 
vegetables,  cucurbit  vegetables  and 
peanuts,  based  on  acceptable 
metabolism  studies  conducted  on 
apples,  cucumbers,  peanuts,  and  a 
supplementary  study  on  wheat.  For  the 
current  petition,  Bayer  submitted  two 
sugar  beet  trifloxystrobin  metabolism 
studies.  As  result  of  these  studies  the 
nature  of  trifloxystrobin  in/on  sugar 
beets  is  adequately  understood.  The 
sugar  beet  metabolism  studies,  however, 
do  not  fulfill  the  wheat  metabolism  data 
requirement  because  the  two  crops  are 
too  dissimilar. 

2.  For  animals.  No  livestock  data  were 
submitted.  The  qualitative  nature  of  the 
residue  in  livestock  is  adequately 
understood  based  on  acceptable  studies 
conducted  on  goats  and  laying  hens. 
The  EPA  has  determined  that  the  total 
toxic  residues  for  livestock,  both  for 
regulatory  and  risk  assessment 
purposes,  is  trifloxystrobin  and  the  free 
form  of  its  acid  metabolite  CGA-321113. 
Additionally,  metabolite  L7a  (taurine 
conjugate  of  trifloxystrobin)  in  the  liver 
should  be  included  in  the  risk 
assessment. 

B.  Analytical  Method  for  Plants  and 
Livestock 

EPA  has  completed  a  method 
validation  trial  of  AG-659A  on  apples, 
wet  apple  pomace,  grapes,  summer 
squash,  peanut  hay,  peanuts,  cow  liver, 
cow  milk  and  raisins,  and  concluded 
that  AG-659A  is  suitable  for 
enforcement  of  trifloxystrobin  and  the 
free  form  of  its  acid  metabolite  in  plant 
and  livestock  commodities.  The 
enforcement  method  has  been  submitted 
to  the  Food  and  Drug  Administration  for 
publication  in  the  Pesticides 
Assessment  Manual  II. 

The  analjrtical  methods,  AG-659A  or 
AG-659A/REM  177.04,  are  adequate  for 


collecting  data  for  residues  of 
trifloxystrobin  and  its  acid  metabolite 
CGA-321113  in/on  all  crops  associated 
with  this  petition. 

C.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits 
(MRLs)  established  for  trifloxystrobin. 
Harmonization  is  thus  not  an  issue  at 
this  time. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  trifloxystrobin 
and  the  free  form  of  its  acid  metabolite 
CGA-321113  in/on  fruit,  stone,  group  at 
2  ppm;  nut,  tree,  group  at  0.04  ppm; 
pistachio  at  0.04  ppm;  com,  field,  grains 
at  0.05  ppm;  corn,  field,  forage  at  0.2 
ppm;  com,  field,  stover  at  7  ppm;  com, 
field,  refined  oil  at  0.1  ppm;  com,  pop, 
grain  at  0.05  ppm;  corn,  pop,  stover  at 
7  ppm;  rice,  grain  at  3.5  ppm;  rice,  hulls 
at  8  ppm;  rice,  sfraw  at  7.5  ppm;  citrus, 
dried  pulp  at  0.8  ppm;  citrus  oil  at  30 
ppm;  fruit,  citrus,  grroup  at  0.3  ppm;  egg 
at  0.04  ppm;  poultry,  fat  at  0.04  ppm; 
poultry,  meat  at  0.04  ppm;  poultry,  meat 
by  products  at  0.04  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0052  in  the  subject 


line  on  the  first  page  of  your 
su"bmission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  July  22,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues{s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Room  M3708, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoxmting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  be  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
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Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.  of  this  preamble,  you  should 
also  send  a  copy  of  your  request  to  the 
PIRB  for  its  inclusion  in  the  official 
record  that  is  described  in  Unit  I.B.2.  of 
this  preamble.  Mail  your  copies, 
identified  by  docket  number  OPP-2002- 
0052,  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoiu'ces  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PRIB  described  in  Unit 
I.B.2.  of  this  preamble.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
electronic  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6.1/8.1  file  format  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  EPA, 
resolve  one  or  more  of  such  issues  in 
favor  of  the  requestor,  taking  into 
account  uncontested  claims  or  facts  to 
the  contrary;  and  resolution  of  the 
factual  issues{s)  in  the  manner  sought 
by  the  requestor  would  be  adequate  to 
justify  the  action  requested  (40  CFR 
178.32). 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 


Planning  and  Review  (58  FR  51735. 
October  4,  1993).  Because  this  mle  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantlv  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355.  May 
22,  2001).  This  final  mle  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  Februarv-  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  mle,  do  not 
require  the  issuance  of  a  proposed  mle. 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism[6A  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications." 
"Policies  that  have  federalism 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
bv  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  'tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  'Policies  that  have  tribal 
implications  "  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
mle  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Govenament  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  mle. 

VTn.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seg. .added  by  the  Small 
Business  Regulator>'  Enforcement 
Faimess  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  mle,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  mle  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
mle  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 
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Dated:  May  13,  2002. 

Debra  Edwards, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a).  and 
374. 

2.  Section  180.555  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (a]  to  read  as 
follows: 

§  1 80.555    Trifloxystrobin;  tolerances  for 
residues. 

(a)  *     *     * 


Commodity 


Parts  per 
million 


Citrus,  dried  pulp  

Citrus,  oil 

Com,  field,  forage 

Com,  field,  grain  

Com,  field,  stover  

Com,  field,  refined  oil  .... 

Com,  pop,  grain 

Com,  pop.  stover 

Egg 

Fruit,  citrus,  group  

Fmit,  stone,  group  

•  •  • 

Nut,  tree,  group  

•  •  • 

Pistachio  

•  •  • 

Poultry,  fat  

Poultry,  meat  

Poultry,  meat  byproducts 

*  •  • 

Rice,  grain  

Rice,  hulls 

Rice,  straw 


0.8 

30 

0.2 

0.05 

7 

0.1 

0.05 

7 

0.04 

0.3 

2 


0.04 
0.04 


0.04 
004 
0.04 


3.5 

8 

7.5 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 

[FRL-7214-4] 

Land  Disposal  Restrictions:  Granting 
of  Two  Site-Specific  Treatment 
Variances  to  U.S.  Ecology  Idaho, 
Incorporated  in  Grandview,  Idaho  and 
CWM  Chemical  Services,  LLC  in  Model 
City,  New  York 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is 
promulgating  two  site-specific  treatment 
variances  from  the  Land  Disposal 
Restrictions  {LX)R)  standards  for  wastes 
generated  at  U.S.  Ecology  Idaho, 
Incorporated  (USEII}  in  Grandview, 
Idaho,  and  CWM  Chemical  Services, 
LLC  (CWM)  in  Model  City,  New  York. 
These  waste  streams  are  derived  from 
the  treatment  of  multiple  listed  and 
characteristic  hazardous  wastes, 
including  K088  (spent  potliners  from 
primary  aluminum  reduction),  and 
differ  significantly  from  the  waste  used 
to  establish  the  LDR  treatment  standard 
for  arsenic  in  K088  non-waste  waters. 
Accordingly,  we  are  finalizing  an 
alternate  treatment  standard  of  5.0  mg/ 
1  for  arsenic,  measured  using  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP),  for  the  K088  derived 
emission  control  dust  from  the  USEII 
facility.  We  are  also,  for  the  CWM 
facility,  finalizing  an  alternate  treatment 
standard  of  5.0  mg/1  for  arsenic, 
measured  using  the  Toxicity 
Characteristic  Leaching  Procedure,  for 
the  K088  derived  baghouse  dust, 
incinerator  ash,  and  filtercake. 

This  treatment  variance  requires 
USEII  and  CWM  to  dispose  of  their 
respective  waste  in  RCRA  Subtitle  C 
landfills  provided  the  waste  complies 
with  the  specified  alternate  treatment 
standard  for  arsenic  in  K088  non- 
wastewaters  and  meets  all  other 
applicable  LDR  treatment  standards. 
DATES:  This  rule  is  effective  May  22, 
2002. 

ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-2002-TV3F-FFFFF  and  is 
located  in  the  RCRA  Docket  Information 
Center  (RIC).  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202.  The  RIC  is  open 
from  9  am  to  4  pm  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  we  recommend 
that  you  make  an  appointment  by 


Galling  703-603-9230.  You  may  copy 
up  to  100  pages  from  any  regulatory 
document  at  no  charge.  Additional 
copies  cost  $0.15  per  page.  (The  index 
is  available  electronically.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  accessing  them.) 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-^24-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  The 
RCRA  Call  Center  operates  Monday- 
Friday,  9  am  to  6  pm.  Eastern  Standard 
Time.  For  more  detailed  information  on 
specific  aspects  of  this  rule,  contact 
Laurie  Solomon  on  703-308-8443, 
soIoinon.laurie@epa.gov,  or  wrrite  her  at 
the  Office  of  Solid  Waste,  5302W,  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Peimsylvania 
Avenue,  NW.  Washington,  DC  20460- 
0002. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Rule  on  Internet 

Please  follow  these  instructions  to 
access  the  rule:  From  the  World  Wide 
Web  (WWW),  type  http://www.epa.gov/ 
epaoswer/hazwaste/ldr. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
has  transferred  any  comments  received 
electronically  into  paper  form  and 
placed  them  in  the  official  record  which 
also  includes  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
listed  in  the  ADDRESSES  section  at  the 
beginning  of  this  document. 

Table  of  Contents 

I.  Why  and  How  Are  Treatment  Variances 
Granted? 

I.  Summary  of  the  Proposed  Rule 

II.  Comment  Summary-  and  Final  Rule 

III.  Administrative  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant  to 
Executive  Order  12866 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

C.  Unfunded  Mandates  Reform  Act 

D.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Environmental  Justice  Executive  Order 
12898 

F.  Paperwork  Reduction  Act 

G.  National  Technology  Transfer  and 
Advancement  A"tt  of  1995 

H.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

I.  Executive  Order  13132  (Federalism) 

J.  Executive  Order  13211  (Energy  Effects) 

K.  Congressional  Review  Act 

L  Why  and  How  Are  Treatment 
Variances  Granted? 

Under  section  30Q4(m)  of  the 
Resource  Conservation  and  Recovery 
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Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  EPA  is  required 
to  set  "levels  or  methods  of  treatment, 
if  any,  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  We  have  interpreted 
this  language  to  authorize  treatment 
standards  based  on  the  performance  of 
best  demonstrated  available  technology 
(BDAT).  This  interpretation  was 
sustained  by  the  court  in  Hazardous 
Waste  Treatment  Council  vs.  EPA.  886 
F.  2d  355  (D.C.Cir.l989). 

We  recognize  that  there  may  be 
wastes  that  carmot  be  treated  to  levels 
specified  in  the  regulation  (see  40  CFR 
268.40)  (51  FR  40576,  November  7, 
1986).  For  such  wastes,  a  treatment 
variance  exists  (40  CFR  268.44)  that,  if 
granted,  becomes  the  treatment  steuidard 
for  the  waste  at  issue. 

Treatment  variances  may  be  national 
or  site-specific.  A  national  generic 
variance  can  result  in  the  establishment 
of  a  new  treatability  group  and  a 
corresponding  treatment  standard  that 
applies  to  all  wastes  that  meet  the 
criteria  of  the  new  waste  treatability 
group  (55  FR  22526,  June  1,  1990).  A 
site-specific  variance  applies  only  to  a 
specific  waste  from  a  specific  facility. 
See  62  FR  at  64505  (December  5,  1997). 
Under  40  CFR  268.44(h),  a  generator  or 
treatment  facility  may  apply  to  the 
Administrator,  or  EPA's  delegated 
representative,  for  a  site-specific 
variance  in  cases  where  a  waste  that  is 
generated  under  conditions  specific  to 
one  site  carmot  or  should  not  be  treated 
to  the  specified  level(s).  Under  40  CFR 
268.44(h)(1),  the  applicant  for  a  site- 
specific  variance  must  demonstrate  that 
because  the  physical  or  chemical 
properties  of  the  waste  differ 
significantly  from  the  waste  analyzed  in 
development  of  the  treatment  standard, 
the  waste  cannot  be  treated  to  the 
specified  levels  or  by  the  specified 
method(s).  Although  there  are  other 
grounds  for  obtaining  treatment 
variances,  we  will  not  discuss  those  in 
this  notice  because  this  is  the  only 
provision  relevant  to  the  present 
petitions.  U.S.  Ecology  Idaho, 
Incorporated  (USEII)  (Grandview,  ID) 
submitted  their  request  for  a  treatment 
variance  in  September  2000.  CWM 
Chemical  Services  LLC  (CWM)  (Model 
City,  NY)  submitted  their  request  in 
December  2000.  All  information  and 
data  used  in  the  development  of  this 
proposed  can  be  found  in  the  RCRA 
docket  supporting  this  rule. 


n.  Smnmary  of  the  Proposed  Rule 

On  July  24,  2001  (66  FR  38405).  we 
proposed  to  grant  two  site-specific 
treatment  variances  from  the  K088 
(spent  potliners  from  primary  aluminum 
reduction)  treatment  standard  for 
arsenic.  The  first  proposed  variance  is 
for  arsenic  in  the  K088-derived  emission 
control  dust  from  an  air  pollution 
control  system  from  a  stabilization  and 
containment  building  at  the  USEII 
facility.  The  second  proposed  variance 
is  for  arsenic  in  roll-off  boxes  of  K088- 
derived  baghouse  dust  and  incinerator 
ash  at  the  CWM  Model  City  facility. 
This  variance  also  covers  wastewater 
treatment  filtercake  from  the  CWM 
facility  (66  FR  38405,  July  24,  2001).  To 
date,  no  K088  filtercake  has  been 
generated.  At  both  facilities,  these  waste 
streams  are  derived  from  the  treatment 
of  multiple  listed  and  characteristic 
hazardous  wastes,  including  K088. 
Under  the  RCRA  regulations,  when 
different  hazardous  wastes  are 
combined  for  treatment  and  there  are 
different  treatment  standards  for  a 
particular  hazardous  constituent,  the 
treatment  residue  must  meet  the  most 
stringent  of  the  applicable  treatment 
standards.  Section  268.40  (c).  With  the 
advent  of  the  Universal  Treatment 
Standards,  this  situation  does  not  arise 
often  because  most  of  the  treatment 
standards  are  identical.  However.  K088 
has  a  "non-universal"  treatment 
standard  for  arsenic,  which  arguably 
might  be  considered  more  stringent  than 
the  imiversal  treatment  standard.  (63  FR 
51257,  September  24,  1998.)  The 
treatment  standard  for  arsenic  in  K088 
waste  is  to  achieve  a  total  concentration 
of  arsenic  of  less  than  26.1  mg/kg.  The 
wastes  which  are  the  subject  of  these 
petitions  would  likely  not  achieve  this 
treatment  standard.  The  treatment 
residues,  however,  feasibly  can  be 
treated  to  meet  the  arsenic  Universal 
Treatment  Standard  of  5  ppm  measured 
using  the  TCLP. 

In  the  proposal,  we  concluded  that  an 
alternative  treatment  standard  of  5.0 
mg/1  for  arsenic,  measured  using  the 
TCLP,  is  warranted  for  the  following 
reasons.  First,  the  chemical  properties  of 
the  derived-from  waste  at  both  facilities 
differ  significantly  from  the  waste  used 
to  establish  the  LDR  treatment  standard 
for  arsenic  in  K088  non-wastewaters. 
Second,  the  alternative  standard  of  5.0 
mg/1  TCLP  is  currently  the  standard 
applicable  to  arsenic  in  all  other 
hazardous  wastes,  except  K088  non- 
wastewaters.  Third,  arsenic 
concentrations  in  USEII's  K088-derived 
emission  control  dust  and  in  CWM's 
K088-derived  baghouse  dust,  incinerator 
ash  and  filtercake  cannot  be  treated  to 


a  lower  treatment  standard  based  on  a 
total  analysis.  This  is  because  arsenic,  as 
an  element,  cannot  be  destroyed  and 
must  be  immobilized.  In  the  proposal, 
we  concluded  that  these  reasons  meet 
the  criteria  for  granting  a  site-specific 
variance  under  40  CFR  268.44(h)(l ).  (66 
FR38407.Iuly  24,2001.) 

IIL  Comment  Summary  and  Final  Rule 

We  received  three  comments  on  the 
proposed  rule.  One  commenter  supports 
EPA's  decision  to  grant  these  variances 
based  on  its  experiences  in  meeting  the 
relevant  Land  Disposal  Restrictions. 
Another  commenter  requests 
clarification  regarding  whether  the 
alternate  treatment  standard  of  5.0  mg/ 
1,  measured  using  the  TCLP,  is  limited 
to  CWM's  wastes  that  are  currently 
managed  on-site.  Our  answer  is  that  the 
treatment  standard  granted  under 
today's  variance  applies  to  existing  and 
future  incinerator  residue  treated  at  the 
facility.  It  also  applies  to  existing  and 
future  baghouse  dust  generated  at  the 
facility,  as  well  as  to  any  K088  derived- 
from  filtercake  generated  in  the  future  at 
the  facility  (since  the  reasons  for 
granting  the  treatment  variance  apply  in 
all  of  these  situations). 

A  commenter  also  requested 
clarification  regarding  which  incinerator 
residue  at  CWM's  Model  City  facility  is 
covered  by  this  final  regulation.  The 
commenter  sought  clarification  as  to 
whether  the  variance  applies  to  just 
those  wastes  that  are  received  from  off- 
site  and  treated  on-site  or  to  these 
wastes  plus  any  K088  derived  baghouse 
dust  and  incinerator  ash  received  from 
off-site  and  directly  disposed  in  CWM's 
Model  City  Subtitle  C  landfill  without 
treatment.  The  variance  granted  to 
CWM's  Model  City  facility  under  this 
rulemaking  is  limited  to  wastes 
generated  or  treated  at  the  Model  City 
facility.  Facilities  other  than  CWM's 
Model  City  facility  who  believe  their 
wastes  meet  the  criteria  for  a  variance 
from  the  K088  standard  can  submit 
their  own  variance  petition  to  the 
Agency  for  consideration. 

Two  commenters  believe  that  the  26.1 
mg/kg  arsenic  standard  should  apply 
only  to  newly-generated  K088  and  that 
all  other  mi.xture,  derived-from  and 
contained-in  K088  should  use  the  5.0 
arsenic  TCLP  universal  treatment 
standard  (LTTS).  These  commenters 
believe  that  the  cost  and  time  spent  by 
industry  and  EPA  in  preparing  and 
responding  to  petitions  for  variances 
would  be  more  than  offset  by  a  revised 
treatment  standard.  One  commenter 
suggests  that  the  rationale  that  EPA  has 
used  in  previous  final  and  proposed 
variances — that  the  treatment  residues 
are  physically  and  chemically  different 
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from  the  waste  analyzed  in  establishing 
the  treatment  standard — is  applicable  in 
all  cases  where  K088  is  treated  with 
other  hazardous  waste  and  a  K088- 
derived  residue  is  generated.  This 
commenter  believes  that,  as  a  result,  the 
most  effective  course  of  action  is  to 
revise  the  regulations  and  adopt  a 
treatment  standard  of  5.0  mg/1  for 
arsenic,  measured  using  the  TCLP,  in 
K088  derived-from  waste.  Under  this 
suggested  approach,  the  26.1  ppm  total 
arsenic  standard  would  continue  to 
apply  to  newly-generated  K088  at  the 
primary  aluminum  facility.  EPA  would 
finalize  a  new  standard  for  all  other 
mixture,  derived-from  and  contained-in 
K088  wastes;  this  new  standard  would 
use  the  existing  UTS  standard  of  5.0 
ppm  arsenic. 

Based  on  the  limited  number  of 
variance  requests  we  have  received,  we 
believe  that  the  existing  regulation  is 
sufficient.  We  disagree  with  the 
commenter's  cost  estimate  of  revising 
the  regulation  versus  continuing  to  use 
variances.  In  cases  where  site-specific 
variances  from  this  standard  are 
appropriate,  EPA's  regulations  set  forth 
a  means  by  which  generators  or  treaters 
of  hazardous  waste  can  file  petitions  for 
variances  from  the  K088  treatment 
standard.  To  date,  EPA  has  responded  to 
only  four  petitions  regarding  the 
treatment  standard  for  arsenic  in  K088. 
(66  FR  33887,  June  26,  2001  and  65  FR 
45978,  July  26,  2000,  plus  the  two 
granted  today.)  There  are  no  outstanding 
treatment  variance  petitions. 

In  conclusion,  for  USEII,  EPA  is 
granting  an  alternate  treatment  standard 
of  5.0  mg/1  for  arsenic,  measured  using 
the  TCLP,  in  existing  and  future  K088 
derived-from  emission  control  dust  from 
its  air  pollution  control  system. 
Likewise,  at  CWM's  Model  City  facility, 
EPA  is  granting  an  alternate  treatment 
standard  of  5.0  mg/1  for  arsenic, 
measured  using  the  TCLP,  for  existing 
and  future  K088  derived  baghouse  dust, 
incinerator  ash  and  filtercake. 

IV.  Administrative  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant 
to  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  Agency 
must  determine  whether  a  regulator}' 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  this  final  rule  does  not  create 
any  new  regulatory  requirements,  it  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small 
business;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  will  not  impose  any 
requirements  on  small  entities.  These 
treatment  variances  do  not  create  any 
new  regulatory  requirements.  Rather, 
they  establish  an  alternative  treatment 
standard  for  a  regulated  constituent  at 
two  specific  facilities.  This  action, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

C.  Unfunded  Mandates  Reform  Act 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 


Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost  benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives. 
Under  section  205,  EPA  must  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule,  unless  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  The  provisions  of 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 

EPA  has  determined  that  this  final 
rule  does  not  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  in  the  aggregate  to 
either  State,  local,  or  tribal  govenmients 
or  the  private  sector  in  one  year.  The 
final  rule  would  not  impose  any  federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  States, 
tribes,  and  local  governments  would 
have  no  compliance  costs  under  this 
rule.  EPA  has  also  determined  that  this 
final  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  In 
addition,  as  discussed  above,  the  private 
sector  is  not  expected  to  incur  costs 
exceeding  $100  million.  EPA  has 
fulfilled  the  requirement  for  analysis 
under  the  Unfunded  Mandates  Reform 
Act.  Thus,  today's  final  rule  is  not 
subject  to  the  requirements  of  sections 
202,  204  and  205  of  UMRA. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federjd  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule  will 
not  significantly  or  uniquely  affect  small 
governments.  This  final  rule  will  not 
impose  any  requirements  on  small 


Federal  Register /Vol.  67,  No.  99 /Wednesday.  May  22,  2002 /Rules  and  Regulations 


35927 


entities.  These  treatment  variances  do 
not  create  any  new  regulatory 
requirements.  Rather,  they  establish  an 
alternative  treatment  standard  for  a 
regulated  constituent  at  two  specific 
facilities.  Today's  final  rule  is  not. 
therefore,  subject  to  the  requirements  of 
section  203  of  UMRA. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  fs 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
subject  wastes  will  comply  with  all 
other  treatment  standards  and  be 
disposed  of  in  RCRA  Subtitle  C 
landfills.  Therefore,  we  have  identified 
no  risks  that  may  disproportionately 
affect  children. 

E.  Environmental  Justice  Executive 
Order  12898 

EPA  is  committed  to  addressing 
enviromnental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  quality  for  all 
residents  of  the  United  States.  The 
'   Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  and 
environmental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  that  all  people  live  in  clean  and 
sustainable  communities.  In  response  to 
Executive  Order  12898  and  to  the 
concerns  voiced  by  many  groups 
outside  the  Agency,  EPA's  Office  of 
Solid  Waste  and  Emergency  Response 
formed  an  Environmental  Justice  Task 
Force  to  analyze  the  array  of 
environmental  justice  issues  specific  to 


waste  programs  and  to  develop  an 
o%'erall  strategy  to  identify  and  address 
these  issues  (OSWER  Directive  No. 
9200.3-17). 

Today's  final  rule  applies  to  wastes 
that  will  be  treated  and  disposed  of  in 
a  RCRA  Subtitle  C  hazardous  waste 
landfill,  ensuring  a  high  degree  of 
protection  to  human  health  and  the 
environment.  Therefore,  the  Agency 
does  not  believe  that  today's  action  will 
result  in  any  disproportionately 
negative  impacts  on  minority  or  low- 
income  communities  relative  to  affluent 
or  non-minority  communities. 

F.  Paperwork  Reduction  Act 

This  rule  only  changes  the  treatment 
standards  applicable  to  a  sub-categor\-  of 
K088  wastes  at  two  facilities.  It  does  not 
change  in  any  way  the  paperwork 
requirements  already  applicable  to  these 
wastes.  Therefore,  this  rule  is  not 
affected  by  the  requirements  of  the 
Paperwork  Reduction  Act. 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA ').  Public  Law 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulator)' 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntan,- 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and  • 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards  based  on  new  methodologies. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  vrith  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
These  treatment  variances  do  not  create 
any  new  regulatory  requirements. 
Rather,  they  establish  an  alternative 
treatment  standard  for  a  regulated 
constituent  at  two  specific  facilities. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  final  rule. 

/.  Executive  Order  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism  "  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  Slate 
and  local  officials  in  the  development  of 
regulatory'  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  governments.  " 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  These  treatment 
variances  do  not  create  any  new 
regulatory  requirements.  Rather,  they 
establish  an  alternative  treatment 
standard  for  a  regulated  constituent  at 
two  specific  facilities.  Thus.  Executive 
Order  13132  does  not  apply  to  this  rule. 

/.  Executive  Order  1321 2  (Energy 
Effects! 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  SigBificantlv  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
Further,  we  have  concluded  that  this 
rule  is  not  likely  to  have  any  adverse 
energy  effects. 
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K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rale  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  May  22,  2002. 

List  of  Subjects  in  40  CFR  Part  268 

Environmental  protection,  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  7.  2002. 

Marianne  Lamont  Horinko. 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response.  • 

For  the  reasons  set  out  in  the 
preamble.  Title  40,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921, 
and  6924. 

2.  In  §  268.44,  the  table  in  paragraph 
(o)  is  amended  by  adding  in 
alphabetical  order  two  new  entries  for 
"CWM  Chemical  Services  LLC,  Model 
City,  New  York';  and  "U.S.  Ecology 
Idaho,  Incorporated,  Grandview,  Idaho' 
and  Footnotes  9  and  10  to  read  as 
follows: 

§  268.44    Variance  from  a  treatment 
standard. 

***** 

(o)  *  *  * 


Table— Wastes  Excluded  From  the  Treatment  Standards  Under  Sec.  268.40 


Facility  name'  and  address 


Waste 
code 


See  also 


Regulated  haz- 
ardous con- 
stituent 


Wastewaters 


Concentration 
(mg/L) 


Notes 


Nonwastewaters 


Concentration 
(mg/kg) 


Notes 


CWM     Chemical     Sen/ices,     LLC.    KOSS^        Standards  under      Arsenic 
Model  City,  New  York.  §268.40. 


1.4     NA  ....     5.0  mg/L  TCLP  ...     NA 


U.S.   Ecology  Idaho,   Incorporated,    K088'°      Standards  under      Arsenic 
Grandview.  Idaho.  §268  40 


1.4     NA  ....     5.0  mg/L  TCLP  ...     NA 


9  This  treatment  standard  applies  only  to  K088;denved  bag  house  dust,  incinerator  ash,  and  filtercake  at  this  facility 
'OThis  treatment  standard  applies  only  to  K088-denved  air  emission  control  dust  generated  by  this  facility. 


Note:  NA  means  Not  Applicable. 
[FR  Doc,  02-12768  Filed  5-21-02;  8:45  ami 

BILUNG  CODE  6560-5<M> 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  020329075-2124-03;  I.D. 
031902E] 

RIN0648-AP11 

Fisheries  of  the  Northeastern  United 
States;  Monkfish  Fishery; Framework  1; 
Emergency  Measures 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Disapproval  of  Framework  1; 

emergency  interim  rule;  request  for 

comments. 


summary:  NMFS  notifies  the  public  that 
it  has  disapproved  proposed  Framework 
1  to  the  Monkfish  Fishery  Management 
Plan  (FMP).  NMFS  is  issuing  this 
emergency  interim  rule  to  amend 
temporarily  the  monkfish  fishing 
mortality  rate  (F)  criteria  in  the  FMP  to 
be  consistent  with  those  recommended 
bv  the  most  recent  stock  assessment 
(SAW  34;  January  2002).  This 
emergency  rule  also  implements  the 
management  measures  that  were 
proposed  in  Framework  1  to  the  FMP 
because,  with  the  amendment  of  the  F 
criteria  in  the  FMP,  these  measures  are 
consistent  with  the  best  available 
scientific  information.  The  intended 
effect  of  this  rule  is  to  suspend 
temporarily  the  restrictive  Year  4 
default  management  measures  that 
became  effective  May  1,  2002,  and  to 
implement  management  measures  for 
the  monkfish  fishery  based  on  the  best 
scientific  information. 

DATES:  Effective  May  17.  2002  through 
November  18,  2002.  Comments  on  this 


emergency  rule  must  be  received  no 
later  than  5  p.m.  EDT  June  14,  2002. 

ADDRESSES:  Comments  on  the 
emergency  rule  should  be  sent  to 
Patricia  A.  Kurkul,  Regional 
Administrator,  Northeast  Region, 
NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298.  Mark  the 
outside  of  the  envelope  "Comments  on 
Monkfish  Emergency  Rule."  Comments 
may  also  be  submitted  via  facsimile 
(fax)  to  978-281-9135.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet. 

Copies  of  the  emergency  rule, 
including  the  Environmental 
Assessment  (EA)  and  Regulatory  Impact 
Review  (RIR)  are  available  upon  request 
from  Patricia  A.  Kujkul  at  the  address 
listed  above.  The  EA/RIR  is  also 
accessible  via  the  Internet  at  http:// 
www.nero.nmfs.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allison  Ferreira,  Fishery  Policy  Analyst, 
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(978)  281-9103,  fax  (978)  281-9135,  e- 
mail  Allison.Ferreira@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  monkfish  fishery  is  jointly 
managed  bv  the  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils 
(Councils),  with  the  New  England 
Fishery  Management  Council  having  the 
administrative  lead.  The  objectives  of 
the  management  program  established  by 
the  FMP  are  to  eliminate  overfishing  by 
May  2002  and  to  rebuild  the  stock  by 
.2009.  In  order  to  ensure  the  elimination 
of  overfishing  by  May  2002,  the  FMP 
specified  that  restrictive  measures  be 
implemented  for  Year  4  of  the 
management  program  (May  1,  2002 — 
April  30,  2003),  unless  a  3-year  review 
of  the  stock  status  indicates  that  these 
restrictive  measures  are  not  necessary. 
The  Year  4  default  measures,  which 
became  effective  on  May  1,  2002, 
eliminated  the  directed  monkfish 
fishery  by  allocating  zero  monkfish 
days-at-sea  (DAS)  and  by  allowing  only 
incidental  landings  of  monkfish. 

As  required  by  the  regulations  at  50 
CFR  648.96(b),  a  3-year  review  of  the 
management  program  was  conducted  by 
the  Monkfish  Monitoring  Committee. 
Based  on  the  results  of  this  review,  the 
Councils  submitted  Framework  1, 
which  presented  alternative 
management  measures  for  Year  4.  A 
proposed  rule  seeking  public  comment 
on  Framework  1  was  published  in  the 
Federal  Register  on  April  4,  2002  (67  FR 
16079).  The  measures  proposed  in 
Framework  1  were  as  follows:  (1)  A  1- 
year  delav  in  implementing  the 
restrictive  Year  4  default  management 
measures;  (2)  a  target  TAG  of  19,595 
metric  tons  (mt),  with  area-specific 
TACs  of  11,674  mt  and  7,921  mt  for  the 
Northern  Fishery  Management  Area 
(NFMA)  and  the  Southern  Fishery 
Management  Area  (SFMA),  respectively: 
(3)  allocation  of  40  DAS  to  limited 
access  monkfish  vessels  for  the  2002 
fishing  year  (May  1,  2002  -  April  30, 
2003);  (4)  a  revision  to  the  monkfish  trip 
limits  in  the  SFMA  to  550  lb  (249  kg) 
(tail  weight  per  DAS)  for  vessel  permit 
categories  A  and  C.  and  450  lb  (204  kg) 
(tail  weight  per  DAS)  for  vessel  permit 
categories  B  and  D  while  fishing  on  a 
monkfish  DAS  in  the  SFMA;  and  (5) 
maintenance  of  all  other  measures  as 
established  for  Year  3  of  the  FMP, 
including  less  restrictive  incidental 
catch  limits. 

Based  upon  the  F  criteria 
recommended  by  SAW  34  and  the  2001 
NMFS  fall  trawl  survey,  the  measures 
contained  in  Framework  1  were  initially 
determined  to  be  consistent  with  the 
FMP  objectives  of  ending  overfishing  in 


2002.  However,  that  determination  was 
based  on  the  F  criteria  recommended  by 
SAW  34,  not  the  F  criteria  in  the  FMP. 
Therefore,  during  a  closer  review  of  the 
F  criteria  in  the  FMP,  NMFS  determined 
that  Framework  1  was  not  consistent 
with  the  FMP  because  the  F  criteria  in 
the  FMP  have  not  yet  been  formally 
amended  to  reflect  the  best  available 
information  on  the  monkfish  stock. 
Therefore,  NMFS  is  disapproving 
Framework  1  because  it  is  inconsistent 
with  the  FMP. 

The  FMP  authorizes  the  Councils  to 
revise  the  F  criteria  through  framework 
action.  However,  the  results  of  SAW  34 
were  not  available  until  late  January 
2002,  when  the  Councils  approved 
Framework  1,  which  was  too  late  to 
incorporate  the  new  scientific 
information  into  the  framework  action 
in  order  to  have  measures  in  place 
before  the  default  measures  became 
effective  on  May  1.  2002. 

The  F  thresholds  defined  in  the  FMP 
are  F=0.05  for  the  NFMA  and  F=0.14  for 
the  SFMA.  The  FMP  F  targets  and 
thresholds  were  generated  using 
reference  points  and  estimates  of 
contemporaneous  fishing  mortality  from 
SAW  23  (March  1997).  Estimates  of 
those  reference  points  were  recalculated 
during  SAW  31  (October  2000)  using 
updated  data  and  under  different 
hypotheses,  which  were  considered  to 
be  more  reasonable,  regarding  the  mean 
length  at  full  selection. '  This  resulted  in 
negative  estimates  of  the  F  threshold  for 
the  NFMA,  which  is  an  unrealistic 
result,  indicating  that  the  F  reference 
points  in  the  FMP  are  not  reliable  as 
indicators  of  stock  status  with  respect  to 
exploitation  rates.  As  a  result,  the  31-' 
Stock  Assessment  Review  Committee 
(SARC)  concluded  that  the  fishing 
mortality  reference  points  established  in 
the  FMP  needed  to  be  reevaluated. 

The  34'f'  SARC  recognized  inherent 
flaws  in  the  method  used  to  establish 
the  F  criteria  in  the  FMP  and  discussed 
potential  alternatives  for  establishing 
revised  F  criteria.  The  SARC  stated  that 
information  now  exists  to  estimate 
current  F  rates  by  age,  and  that  yield  per 
recruit  (YPR)  analyses  could  be  used  to 
establish  revised  reference  points.  Based 
on  a  provisional  YPR  analysis,  the 
SARC  recommended  F  thresholds  of 
F=0.2  and  F  targets  of  F=0.14  for  the 
stock  units  in  both  the  NFMA  and  the 
SFMA. 

The  FMP  includes  target  TAG  levels 
projected  to  be  consistent  with  the 
fishing  mortality  objectives  of  the  FMP. 
The  FMP's  planned  reductions  in  the 
target  TACs  were  based  on  achievmg  the 


'  The  mean  at  which  monkfish  is  retained  by  the 
fishing  gear. 


F  threshold  in  the  fourth  year  of 
management.  However,  when  the  F 
thresholds  were  found  to  be  invalid,  the 
TACs  also  became  invalid. 

The  cQrrent  assessment  methodology 
is  adequate  to  estimate  the  level  of  F  in 
recent  fishing  years.  In  Framework  1. 
the  Councils  considered  information 
from  SAW  34  that  provided  a  range  of 
F  estimates  for  calendar  year  2000. 
Within  the  range  of  estimates,  the  SAW 
attached  the  most  significance  to  those 
derived  from  the  recent  cooperative 
industrv  survey,  which  was  conducted 
in  Februar>'— April  2001.  The  most 
probable  estimates  of  F  derived  from  the 
cooperative  survey  ranged  from  about 
0.25  to  about  0.4.  These  estimates 
include  onlv  7  months  of  monkfish  DAS 
restrictions  and  trip  limits  and. 
therefore,  underestimate  the  effect  of  the 
management  measures  in  reducing  F. 
Furthermore,  the  results  of  the  2001 
NMFS  fall  trawl  survey  indicate  that  the 
NFMA  component  of  the  stock  is  no 
longer  overfished  and  that  the  SFMA 
stock  biomass  is  at  its  highest  level 
since  1986. 

NMFS  implements  this  emergency 
rule  to  amend  temporarily  the  F  criteria 
in  the  FMP  to  be  consistent  with  those 
recommended  by  SAW  34.  Amendment 
2  to  the  FMP.  which  is  currently  under 
development  by  the  Councils,  will 
permanently  amend  these  F  criteria  and 
establish  a  revised  stock  rebuilding 
program  using  the  best  scientific 
information  available.  Because  the 
measures  proposed  in  Framework  1 
were  found  to  be  consistent  with  the  F 
criteria  recommended  by  SAW  34.  this 
temporar\'  revision  to  the  F  criteria 
contained  in  the  FMP  provides  a  clear 
basis  for  implementing  the  management 
measures  proposed  in  Framework  1. 
Therefore,  this  action  also  enacts  the 
management  measures  proposed  in 
Framework  1 ,  which  are  described  in 
the  preamble  to  this  emergency  rule. 
These  measures  achieve  the  FMP 
objective  of  ending  overfishing  in  2002 
since  setting  the  target  TACs  for  the 
2002  fishing  year  based  on  2000 
landings  is  consistent  with  the  amended 
F  threshold  of  F=0.2.  Moreover,  with 
stock  survey  indices  showing  increasing 
biomass.  F  should  decrease  further  if 
monkfish  catch  remains  stable.  To 
achieve  the  target  TACs  recommended 
for  Framework  1,  the  Councils  and 
NMFS  considered  combinations  of  trip 
limits  and  DAS.  The  combination  of 
restrictive  trip  limits  and  40  DAS  to 
keep  landings  at  the  2000  level  was 
selected  by  the  Councils  over  other 
(higher)  trip  limits  and  a  reduced 
number  of  DAS  based  on  industry 
testimony  favoring  the  maintenance  of 
the  40  DAS. 
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Section  305(c)  of  the  Magnuson- 
Stevens  Fishery'  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  authorizes  the  Secretary  of 
Conunerce  to  implement  emergency 
regulations  to  address  an  emergency  if 
the  Secretary  finds  that  an  emergency 
exists.  These  emergency  regulations 
may  remain  in  effect  for  no  more  than 
180  calendar  days  after  the  date  of 
publication  in  the  Federal  Register. 
with  a  possible  180-day  extension, 
provided  the  public  has  an  opportunity 
to  comment  on  the  measures. 

The  restrictive  Year  4  default 
measures  currently  required  by  the  FMP 
became  effective  on  May  1,  2002.  These 
default  measures  are  expected  to  have  a 
significant  negative  economic  impact  on 
monkish  vessels  and  monkfish- 
dependent  communities.  In  addition, 
because  monkfish  are  often  caught 
incidentally  when  vessels  target  other 
species,  the  default  measures  are  likely 
to  cause  wasteful  bycatch  of  monkfish 
in  other  directed  fisheries  as  a  result  of 
reduced  incidental  trip  limits. 
Fiulhermore,  the  results  of  SAW  34  and 
the  2001  NMFS  fall  trawl  survey 
indicate  that  the  restrictive  Year  4 
default  measures  are  not  necessary  to 
eliminate  overfishing. 

Implementing  this  action  through 
section  305(c)  emergency  authority  is 
justifiable  because  the  need  to 
disapprove  Framework  1  and 
immediately  amend  the  FMP  to  make  it 
consistent  with  the  best  scientific 
information  available  became 
discoverable  only  after  NMFS  had  the 
time  to  fully  evaluate  the  framework 
action  after  the  public  comment  period 
had  ended.  As  discussed  above,  the 
disapproval  of  Framework  1  is  based  on 
the  fact  that  the  ft'amework  measures, 
which  are  based  on  the  best  available 
scientific  information  on  the  monkfish 
stock,  are  inconsistent  with  the  F 
criteria  in  the  FMP.  The  need  for  a 
formal  change  to  the  FMP  to  incorporate 
the  new  F  criteria  was  not  clearly 
apparent  earlier,  given  the  newness  of 
the  scientific  information  and  the 
extremely  compressed  timefi-ame  for 
considering  public  comments  and 
implementing  the  framework  before  the 
default  measures  became  operative. 
Moreover,  it  would  not  have  been 
possible  to  incorporate  the  new 
scientific  information  into  the  FMP 
through  Framework  1  to  avoid  the 
default  measures  because  the  scientific 
information  necessary  to  justify  the 
change  was  not  available  in  time. 
Disapproval  of  Framework  1  means  that 
the  default  measures,  which  are  no 
longer  considered  necessary  in  light  of 
the  best  scientific  information  available, 
must  remain  in  place  until  the  newest 


science  is  incorporated  into  the  FMP.  To 
delay  the  incorporation  of  the  newest 
science  and  implementation  of  the 
action  necessary  to  avoid  the  default 
measures  would  result  in  substantial, 
unwarranted  and  unnecessary  economic 
harm  to  the  industry  and  would  likely 
cause  wasteful  bycatch  of  monkfish  in 
other  fisheries.  Because  NMFS  is 
constrained  to  only  approve  or 
disapprove  a  framework  action,  the  only 
available  way  to  implement  this  action, 
without  further  delay,  is  through  the 
Magnuson-Stevens  Act  section  305(c) 
emergency  authority. 

Implementing  this  action  through  the 
section  305(c)  emergency  authority  of 
the  Magnuson-Stevens  Act  is  fully 
consistent  with  NMFS'  Policy 
Guidelines  for  the  Use  of  Emergency 
Rules  (Emergency  Guidelines)  found  at 
62  FR  44421,  et  seq.  (August  21,  1997). 
The  Emergency  Guidelines  specify 
"emergency  criteria"  and  "emergency 
justification  '  for  determining  the 
appropriateness  of  section  305  (c) 
rulemaking.  Under  the  "emergency 
criteria"  guidelines,  an  emergency  exists 
in  a  situation  that:  (1)  Results  from 
recent,  unforeseen  events  or  recently 
discovered  circumstances;  (2)  presents 
serious  conservation  or  management 
problems  in  the  fishery;  and  (3)  can  be 
addressed  through  emergency 
regulations  for  which  the  immediate 
benefits  outweigh  the  value  of  advance 
notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  participants  to  the  same 
extent  as  would  be  expected  under  the 
normal  rulemaking  process. 

As  more  fully  discussed  above  and  in 
the  EA  accompanying  this  action,  this 
emergency  action  meets  all  of  these 
criteria.  First,  the  need  for  the  action 
results  from  a  "recently  discovered 
circumstance"  created  by  the  need  to 
disapprove  Framework  1.  Second,  to 
allow  the  default  measures  to  remain  in 
place  creates  serious  management 
problems  in  that  fishers  are  subject  to 
substantial,  unwarranted  and 
unnecessary  economic  harm  if  they  are 
not  allowed  to  retain  more  than  an 
incidental  catch  of  monkfish.  It  also 
creates  serious  conservation  problems  in 
that  the  default  measines  are  likely  to 
cause  wasteful  bycatch  of  monkfish  in 
other  fisheries.  Third,  the  immediate 
benefits  of  relieving  the  substantial 
economic  harm  on  the  fishers  outweigh 
the  value  of  additional  public  comment 
and  deliberative  consideration, 
particularly  because  there  has  been 
prior  notice  and  comment  on  the 
measures  to  be  implemented  in  the 
context  of  receiving  comments  on  a 
proposed  framework  action. 


For  these  same  reasons,  this 
emergency  action  is  consistent  with  the 
"emergency  justification"  guidelines 
which  state  that  an  emergency  action  is 
justified: 

If  the  time  it  would  take  to  complete 
notice-and-comment  rulemaking  would 
result  in  substantial  damage  or  loss  to  a 
living  marine  resource,  habitat,  fishery, 
industry  participants  or  communities,  or 
substantial  adverse  effect  to  the  public 
health,  emergency  action  might  be  justified 
under  one  or  more  of  the  following 
situations: 

(1)  Ecological  (A)  to  prevent  overfishing  as 
defined  in  an  FMP.  or  as  defined  by  the 
Secretary  in  the  absence  of  an  FMP.  or  (B)  to 
prevent  other  serious  damage  to  the  fishery 
resource  or  habitat:  or. 

(2)  Economic  to  prevent  significant  direct 
economic  loss  or  to  preserve  a  significant 
economic  opportunity  that  otherwise  might 
be  foregone;  or, 

(3)  Social  to  prevent  significant  community 
impacts  or  conflict  between  user  groups;  or, 

(4)  Public  health  to  prevent  significant 
adverse  effects  to  health  of  participants  in  a 
fishery  or  to  the  consumers  of  seafood 
products  (62  FR  44421). 

This  emergency  action  clearly 
qualifies  under  the  "Economic" 
situation  in  that  it  is  intended  to  relieve 
unnecessary  economic  loss  to  fishers 
that  otherwise  would  not  be  able  to  fish 
for  monkfish  under  the  default 
measures.  It  also  preserves  a  significant 
economic  opportunity  for  those  fishers 
that  rely  on  the  monkfish  fishery  for 
their  livelihood  as  more  fully  discussed 
above  and  in  the  EA.  In  addition,  this 
emergency  action  addresses  the 
"Social"  situation  by  lessening  impacts 
on  fishers  in  communities  more 
dependent  on  monkfish  and  the 
"Ecological"  situation  by  minimizing 
wasteful  bycatch  of  monkfish  in  other 
fisheries. 

Classification 

For  these  reasons,  the  Assistant 
Administrator  for  Fisheries,  NOAA  (AA) 
finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
the  opportunity  for  public  conunent  on 
the  temporary  amendment  to  F 
thresholds  and  F  targets  in  the  FMP, 
pursuant  to  authority  set  forth  at  U.S.C. 
553(b)(B),  as  such  procediu'es  would  be 
impracticable  and  contrary  to  the  public 
interest.  This  will  prevent  uimecessary 
economic  harm  and  biological  waste  by 
enacting  a  temporary  suspension  of  the 
restrictive  Year  4  default  management 
measures  and  implementing  alternative 
measures  consistent  with  the  measiu-es 
proposed  in  Framework  1.  These 
reasons  are  more  fully  explained  in  the 
justification  for  implementing  this 
emergency  action  pursuant  to  section 
305(c)  of  the  Magnuson-Stevens  Act.  It 
is  further  noted  that  the  management 
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measures  contained  in  this  emergency 
rule  received  prior  notice  and  public 
comment  through  the  Council's 
ft-amework  process  and  the  publication 
of  a  proposed  rule  for  Framework  1.  The 
AA  is  also  waiving  the  30  dav  delay  in 
effective  date  under  5  U.S.C."553(d')(l), 
as  this  rule  relieves  a  restriction. 

This  emergency  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

This  emergency  rule  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  the  rule  is  issued 
without  opportunity  for  prior  public 
comment.  However,  the  management 
measures  contained  in  this  emergency 
rule  received  prior  notice  and  public 
comment  through  the  Councils' 
framework  process  and  the  publication 
of  a  proposed  rule,  accompanied  by  an 
Initial  Regulator^'  Flexibility  Analysis, 
for  Framework  1.  A  Final  Regulatory 
Flexibility  Analysis  was  prepared  for 
the  draft  final  rule  for  Framework  1. 

A  formal  section  7  consultation  under 
the  Endangered  Species  Act  was 
initiated  for  Framework  1.  Because  the 
measures  contained  in  this  emergency 
rule  are  the  same  as  those  proposed  in 
Framework  1,  the  Biological  Opinion 
(BO)  prepared  as  part  of  that 
consultation  is  applicable  to  this  action. 
In  the  BO  for  Framework  1  dated  May 
14,  2002,  the  AA  determined  that 
fishing  activities  conducted  under  the 
measures  contained  in  Framework  1  are 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat. 

The  Regional  Administrator  has 
determined  that  fishing  activities 
conducted  under  this  emergency  rule 
will  not  have  an  adverse  impact  on 
marine  manunals. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  16.  2002. 

William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §648.92,  paragraph  (b)(1)  is 
suspended  and  paragraph  (b)(9)  is 
added  to  read  as  follows: 

§648.92    Effort-control  program  for 
monkfish  limited  access  vessels. 

***** 

(b)  *  *  * 

(9)  Limited  access  monkfish  permit 
holders.  For  fishing  year  2002.  all 
limited  access  monkfish  permit  holders 
shall  be  allocated  40  monkfish  DAS. 
Multispecies  and  scallop  limited  access 
permit  holders  who  also  qualify'  for  a 
limited  access  monkfish  permit  shall  be 
allocated  up  to  40  monkfish  DAS, 
depending  on  whether  they  have 
sufficient  multispecies  and/or  scallop 
DAS  to  use  concurrently  with  their 
monkfish  DAS,  as  required  by  paragraph 
(b)(2)  of  this  section. 

3.  In  §  648.94,  paragraphs  (b)(1) 
through  (b)(7)  and  (c)(2)  are  suspended, 
and  paragraphs  (b)(8)  through  (b)(n), 
and  (c)(7)  are  added  to  read  as  follows: 

§648.94    Monkfish  possession  and  landing 
restrictions. 

***** 

(b)*  *  * 

(8)  Vessels  fishing  under  the  monkfish 
DAS  program  in  the  SFMA.—[i] 
Category  A  and  C  vessels.  Category  A 
and  C  vessels  fishing  under  the 
monkfish  DAS  program  in  the  SFMA 
may  land  up  to  550  lb  (249  kg)  tail- 
weight  or  1,826  lb  (828  kg)  whole 
weight  of  monkfish  per  DAS  (or  any 
prorated  combination  of  tail-weight  and 
whole  weight  based  on  the  conversion 
factor). 

(ii)  Category  B  and  D  vessels.  Category 
B  and  D  vessels  fishing  under  the 
monkfish  DAS  program  in  the  SFMA 
mav  land  up  to  450  lb  (204  kg)  tail- 
weight  or  1,494  lb  (678  kg)  whole 
weight  of  monkfish  per  DAS  (or  any 
prorated  combination  of  tail-weight  and 
whole  weight  based  on  the  conversion 
factor). 

(iii)  Administration  of  landing  limits. 
A  vessel  owner  or  operator  may  not 
exceed  the  monkfish  trip  limits  as 


specified  in  paragraphs  (b)(8)(ii)  and 
(iii)  of  this  section  per  monkfish  DAS 
fished,  or  any  part  of  a  monkfish  DAS 
fished. 

(9)  Category  C  and  D  vessels  fishing 
during  a  multispecies  DAS. — (i)  .\FMA. 
There  is  no  monkfish  trip  limit  for  a 
Categor>'  C  or  D  vessel  that  is  fishing 
under  a  multispecies  DAS  exclusively 
in  the  NFMA. 

(ii)  SFMA.  If  any  portion  of  a  trip  is 
fished  onlv  under  a  multispecies  DAS, 
and  not  under  a  monkfish  DAS.  in  the 
SFMA,  the  vessel  mav  land  up  to  300  lb 
(136  kg)  tail-weight  or  996  lb  (452  kg) 
whole  weight  of  monkfish  per  DAS  if 
trawl  gear  is  used  exclusively  during  the 
trip,  or  50  lb  (23  kg)  tail-weight  or  166 
lb  (75  kg)  whole  weight  if  gear  other 
than  trawl  gear  is  used  during  the  trip. 

(10)  Category  C  and  D  vessels  fishing 
under  the  scallop  DAS  program.  A 
Category-  C  or  D  vessel  fishing  under  a 
scallop  DAS  with  a  dredge  on  board,  or 
under  a  net  exemption  provision  as 
specified  in  §648. 51(f).  mav  land  up  to 
300  lb  (136  kg)  tail-weight  or  996  lb  (452 
kg)  whole  weight  of  monkfish  per  DAS 
(or  any  prorated  combination  of  tail- 
weight  and  whole  weight  based  on  the 
conversion  factor). 

(11)  Category  C  and  D  scallop  vessels 
declared  into  the  monkfish  DAS 
program  without  a  dredge  on  board. 
Category'  C  and  D  vessels  that  have 
declared  into  the  monkfish  DAS 
program  and  that  do  not  fish  with  or 
have  on  board  a  dredge  are  subject  to 
the  same  landing  limits  as  specified  in 
paragraph  (b)(9)  of  this  section.  Such 
vessels  are  also  subject  to  provisions 
applicable  to  Category-  A  and  B  vessels 
fishing  only  under  a  monkfish  DAS. 
consistent  with  the  provisions  of  this 
part. 

(c)  *  *  * 

(7)  Scallop  dredge  vessels  fishing 
under  a  scallop  DAS.  A  scallop  dredge 
vessel  issued  a  monkfish  incidental 
catch  permit  and  fishing  under  a  scallop 
DAS  may  land  up  to  300  lb  (136  kg)  tail- 
weight  or  996  lb  (452  kg)  whole  weight 
of  monkfish  per  DAS  (or  any  prorated 
combination  of  tail-weight  and  whole 
weight  based  on  the  conversion  factor). 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart318 
[Docket  No.  00-052-1] 

Fruits  and  Vegetables  From  Hawaii 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow 
bell  peppers,  eggplant,  mangoes, 
pineapple  (other  than  smooth  Cayenne), 
Italian  squash,  and  tomatoes  to  be 
moved  interstate  from  Hawaii  if  the 
fruits  and  vegetables  undergo  irradiation 
treatment  at  an  approved  facility. 
Treatment  could  be  conducted  either  in 
Hawaii  or  in  non-fruit-fly-supporting 
areas  of  the  mainland  United  States.  The 
fruits  and  vegetables  would  also  have  to 
meet  certain  additional  requirements, 
including  packaging  requirements.  This 
action  would  relieve  restrictions  on  the 
movement  of  these  fniits  and  vegetables 
from  Hawaii  while  continuing  to 
provide  protection  against  the  spread  of 
plant  pests  from  Hawaii  to  other  parts 
of  the  United  States.  We  are  also 
proposing  to  amend  the  irradiation 
regulations  to  require  cartons  of  fruits 
and  vegetables  that  are  being  moved 
interstate  in  accordance  with  the 
regulations  to  be  marked  with 
irradiation  indicators.  This  requirement 
would  provide  additional  protection 
against  the  introduction  of  plant  pests 
into  the  United  States  from  Hawaii. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  22,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  00-052-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700' River 
Road  Unit  118,  Riverdale,  MD  20737- 


1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-052-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  00-052-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conmiented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.  aphis,  usda  gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  West,  Import  Specialist, 

Phytosanitary  Issues  Management  Team, 

PPQ,  APHIS,  4700  River  Road  Unit  140, 

Riverdale,  MD  20737-1236;  (301)  734- 

6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  Fruits  and  Vegetables 
regulations,  contained  in  7  CFR  318.13 
through  318.13-17  (referred  to  below  as 
the  regulations),  govern,  among  other 
things,  the  interstate  movement  of  fruits 
and  vegetables  from  Hawaii.  Regulation 
is  necessary  to  prevent  the  spread  of 
dangerous  plant  diseases  and  pests  that 
occur  in  Hawaii. 

The  regulations  at  §  318.13-4f  allow 
abiu,  atemoya,  carambola,  litchi,  longan, 
papaya,  rambutan,  and  sapodilla  to  be 
moved  interstate  from  Hawaii  if,  among 
other  things,  the  fruits  and  vegetables 
undergo  irradiation  treatment  in 
accordance  with  that  section.  We  are 
proposing  to  allow  bell  peppers, 
eggplant,  mangoes,  pineapple  (other 
than  smooth  Cayenne),  Italian  squash, 
and  tomatoes  to  be  moved  interstate 
from  Hawaii  if  treated  with  irradiation 
in  accordance  with  these  same 
requirements.  We  are  proposing  this 
action  because  research  by  the 
Department's  Agricultural  Research 


Service  (ARS)  has  shown  that  this 
irradiation  treatment  can  eliminate 
infestations  of  fruit  flies  and  other  pests 
in  bell  peppers,  eggplant,  mangoes, 
pineapple  (other  than  smooth  Cayenne), 
Italian  squash,  and  tomatoes  moving 
interstate  from  Hawaii.  These  fruits  and 
vegetables  would  be  added  to  the  list  in 
§  318.13-4f(a)  of  fruits  and  vegetables 
for  which  irradiation  is  an  approved 
treatment. 

Section  318. 13-4f  provides  that: 

1 .  Irradiation  treatment  must  be 
carried  out  only  in  Hawaii  or  in  non- 
fruit-fly-supporting  areas  of  the 
mainland  United  States  (i.e.,  States 
other  than  Alabama,  Arizona,  California, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  Nevada,  New  Mexico, 
North  Carolina,  South  Carolina, 
Tennessee,  Texas,  or  Virginia); 

2.  The  irradiation  treatment  facility 
and  treatment  protocol  must  be 
approved  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS); 

3.  In  order  to  be  approved,  a  facility 
must  be  capable  of  administering  a 
minimum  absorbed  ionizing  radiation 
dose  of  250  Gray  (25  krad),  be 
constructed  so  as  to  provide  physically 
separate  locations  for  treated  and 
untreated  fruits  and  vegetables, 
complete  a  compliance  agreement  with 
APHIS,  and  be  certified  by  Plant 
Protection  and  Quarantine,  APHIS,  for 
initial  use  and  aimually  for  subsequent 
use; 

4.  Irradiation  treatment  must  be 
monitored  by  an  inspector,  who  may  be 
either  an  APHIS  employee  or  a 
designated  State  plant  regulatory 
official; 

5.  If  treated  in  Hawaii,  the  fruits  and 
vegetables  must  be  packaged  in  pest- 
proof  cartons.  Then,  the  pallet-load  of 
pest-proof  cartons  must  be  v\Tapped, 
before  leaving  the  irradiation  facility,  in 
one  of  the  following  ways:  (1)  With 
polyethylene  sheet  wrap;  (2)  with  net 
wrapping;  or  (3)  with  strapping  so  that 
each  carton  on  an  outside  row  of  the 
pallet-load  is  constrained  by  a  metal  or 
plastic  strap.  In  addition,  pallet-loads 
must  be  labeled  before  leaving  the 
irradiation  facility  with  treatment  lot 
numbers,  packing  and  treatment  facility 
identification  and  location,  and  dates  of 
packing  and  treatment; 

6.  If  moving  to  the  mainland  for 
treatment,  the  untreated  fruits  and 
vegetables  must  be  shipped  in  shipping 
containers  sealed  prior  to  interstate 
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movement  with  seals  that  will  visually 
indicate  if  the  shipping  containers  have 
been  opened; 

7.  The  fruits  and  vegetables  must 
receive  a  minimum  absorbed  ionizing 
irradiation  dose  of  250  Gray  (25  krad); 

8.  Dosimetry  systems  in  the 
irradiation  facility  must  map,  control, 
and  record  the  absorbed  dose; 

9.  The  absorbed  dose  must  be 
measured  by  a  dosimeter  that  can 
accurately  measure  an  absorbed  dose  of 
250  Gray  (25  krad); 

10.  The  number  and  placement  of 
dosimeters  must  be  in  accordance  with 
American  Society  for  Testing  and 
Materials  standards; 

11.  The  irradiation  facility  must  keep 
records  or  invoices  for  each  treatment 
lot  for  a  period  that  exceeds  the  shelf 
life  of  the  irradiated  food  product  by  1 
year  and  must  make  those  records 
available  to  an  inspector  for  inspection; 
and 

12.  An  inspector  will  issue  a 
certificate  for  the  interstate  movement  of 
fruits  and  vegetables  treated  and 
handled  in  Hawaii  in  accordance  with 
the  regulations  at  §  318.13-4f.  An 
inspector  will  issue  a  limited  permit  for 
the  interstate  movement  of  untreated 
fruits  and  vegetables  from  Hawaii  for 
irradiation  treatment  on  the  mainland 
United  States. 

Paragraphs  (c)  and  (d)  of  §  318.37^f 
set  forth  procedures  for  applying  for 
approval  and  inspection  of  a  treatment 
facility,  and  procedures  for  denial  and 
withdrawal  of  approval. 

Paragraph  (e)  ot  §  318.13-4f  further 
provides  that  the  U.S.  Department  of 
Agriculture  and  its  inspectors  are  not 
responsible  for  any  loss  or  damage 
resulting  from  any  treatment  prescribed 
or  supervised. 

Bell  peppers,  eggplant,  pineapple 
(other  than  smooth  Cayenne),  Italian 
squash,  and  tomatoes  are  currently 
allowed  to  move  interstate  from  Hawaii 
if  they  are  first  treated  for  the 
Mediterranean  Fruit  Fly  (Medfly, 
Ceratitis  capitata).  Oriental  fruit  fly 
(Bactrocera  dorsalis),  and  melon  fly  (B. 
cucurbitae)  with  vapor  heat  in 
accordance  with  the  regulations  in 
§  318.13-4b.  Tomatoes  may  also  be 
moved  interstate  from  Hawaii  if  they  are 
treated  with  methyl  bromide  in 
accordance  with  the  regulations  in 
§  318.13-4C.  This  proposed  rule,  if 
adopted,  would  provide  for  an 
alternative  means  of  treating  eggplant, 
peppers,  pineapple  (other  than  smooth 
Cayenne),  Italian  squash,  and  tomatoes 
from  Hawaii  for  fruit  flies. 

Mangoes  have  not  previously  been 
allowed  to  move  interstate  from  Hawaii 
due  to  the  absence  of  an  approved 
treatment  to  control  the  mango  seed 


weevil  (Stemochetus  mangiferae),  a  pest 
that  occurs  in  Hawaii,  but  not  in  the 
mainland  United  States.  However,  ARS 
research  has  recently  shown  that 
infestations  of  mango  seed  weevil  in 
Hawaiian  mangoes  are  eliminated  if  the 
host  mangoes  receive  a  minimum 
absorbed  ionizing  irradiation  dose  of 
100  Gray  (10  krad).  Since  prior  research 
has  shown  that  fruit  fly  infestations  in 
fruits  can  be  eliminated  with  a 
minimum  ionizing  irradiation  dose  of 
250  Gray  (25  krad),  we  are  proposing  to 
allow  mangoes  to  be  moved  interstate 
from  Hawaii  if  they  are  treated  at  that 
dosage,  which  would  eliminate  both 
fruit  flies  and  the  mango  seed  weevil. 

We  believe  that  the  existing 
requirements  in  §  318.13-4f  (b)  through 
(e)  described  above  would  be  sufficient 
to  allow  the  safe  interstate  movement  of 
bell  peppers,  eggplant,  mangoes, 
pineapple  (other  than  smooth  Cayenne). 
Italian  squash,  and  tomatoes  from 
Hawaii  to  the  mainland  United  States. 

Irradiation  Indicators  * 

The  regulations  in  §  318.13^f  do  not 
contain  any  requirements  related  to 
irradiation  indicator  devices.  Indicator 
devices  change  color,  or  undergo  some 
other  obvious  change,  when  exposed  to 
irradiation  in  the  required  dose  range 
for  regulated  articles,  and  can  be 
attached  to  cartons  of  articles.  We  are 
proposing  to  amend  the  regulations  in 
§  318.13^f  to  require  that  irradiation 
indicators  be  attached  to  cartons  of 
irradiated  fruits  and  vegetables  from 
Hawaii  that  move  interstate  under  the 
regulations  in  that  section.  Abiu. 
atemoya,  bell  peppers,  carambola. 
eggplant,  litchi,  longan.  mangoes, 
papaya,  pineapple  (other  than  smooth 
Cayenne),  rambutan,  sapodilla,  Italian 
squash,  and  tomatoes  moving  interstate 
from  Hawaii  that  are  treated  with 
irradiation  in  either  Hawaii  or  on  the 
mainland  United  States  would  be 
subject  to  this  requirement. 

We  are  proposing  this  action  because 
carton  indicators  would  be  a  useful 
enforcement  tool.  They  could  not  ser\'e 
as  primary  documentation  that  articles 
have  been  irradiated  in  accordance  with 
the  regulations,  because  such  indicators 
'are  not  as  sensitive  or  accurate  as  the 
dosimetry  systems  required  by  the 
regulations,  and  because  it  would  be 
relatively  easy  to  produce  fraudulent 
indicators  (e.g.,  by  subjecting  a  large 
number  of  indicators  to  irradiation  and 
then  attaching  them  to  cartons  that  have 
not  been  irradiated).  However,  we 
believe  that  such  indicators  can  be 
useful  when  used  in  conjunction  with 
the  other  safeguards  required  by  the 
regulations  in  §  318.13-4f.  In  particular, 
they  can  be  a  useful  "cross  check"  when 


personnel  at  irradiation  facilities  are 
distinguishing  irradiated  cartons  from 
nonirradiated  cartons,  and  when  APHIS 
inspectors  are  correlating  the  required 
interstate  movement  certificates  with 
the  cartons  referred  to  in  the  documents. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  allow  bell 
peppers,  eggplant,  mangoes,  pineapple 
(other  them  smooth  Cayerme).  Italian 
squash,  and  tomatoes  to  be  moved 
interstate  from  Hawaii  if  they  are  treated 
with  irradiation  in  accordance  with  the 
regulations  in  §  318.1 3-4f.  Irradiation  at 
certain  dosages  eliminates  infestations 
of  pests  in  fruits  and  vegetables. 
Irradiation  also  eliminates  bacterial  or 
fungal  growth  that  can  otherwise  cause 
accelerated  spoilage  and  result  in 
illness.  Bacterial  contamination  can 
come  from  soil,  insects,  bird  or  rodent 
droppings,  or  the  water  used  in 
processing. 

We  are  also  proposing  to  require  that 
irradiation  indicators  be  attached  to 
cartons  of  any  fruits  or  vegetables  from 
Hawaii  that  are  eligible  to  move 
interstate  under  the  regulations  if 
treated  with  irradiation  in  accordance 
with  §  319. 13-4f. 

Effects  on  Producers  and  Shippers  of 
Fruits  and  Vegetables 

Since  1995,  the  amount  of  land  used 
for  commercial  production  of  mangoes 
in  Hawaii  has  nearly  tripled,  and  more 
than  7.500  new  mango  trees  have  been 
planted.  However,  producers  in  Hawaii 
have  not  been  able  to  ship  mangoes  to 
the  mainland  United  States  due  to  the 
presence  of  the  mango  seed  weevil  in 
Hawaii  (the  mango  seed  weevil  is  not 
present  in  the  mainland  United  States).' 
If  this  proposal  is  adopted,  the 
irradiation  treatment  would  be  the  first 
approved  treatment  for  the  mango  seed 
weevil,  thereby  opening  up  the 
mainland  U.S.  mango  market  to 
Haw-aiian  mangoes. 

U.S.  production  of  mangoes  has 
primarily  been  in  southern  Florida,  with 
a  smaller  quantity  grown  in  Hawaii  and 
a  negligible  amount  produced  in 
California.  According  to  the  1997 
Census  of  Agriculture,  there  were  218 


'  Tile  mango  seed  weevil  iittdc.ks  mango  seeds,  but 
rarelv  the  friiil.  and  may  cause  slight  fruit  drop  in 
produrtion  arnas.  The  mango  seed  weevil  poses  no 
tlireat  to  other  crops  or  flora.  It  is  strictiv 
monophagous. 
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mango  farms  in  Florida,  171  in  Hawaii, 
and  2  in  California.  The  total  domestic 
harvest  that  year  was  about  2,829  metric 
tons,  of  which  about  97  percent  was 
produced  in  Florida  and  about  3  percent 
(approximately  85  metric  tons) 
produced  in  Hawaii.  According  to 
National  Agricultural  Statistics  Service 
data,  Hawaii  produced  approximately 
72  metric  tons  of  mangoes  in  1999.  It  is 
unlikely  that  this  proposed  rule,  if 
adopted,  would  result  in  a  significant 
amount  of  mangoes  being  moved  from 
Hawaii  to  the  mainland  United  States 
because  it  is  expected  that  nearly  all 
mangoes  produced  in  Hawaii  will 
continue  to  be  consumed  within  the 


State.  Further,  given  that  the  United 
States  imported  219,000  metric  tons  of 
mangoes  between  September  1998  and 
August  1999.  any  movements  of  Hawaii- 
grown  mangoes  to  the  mainland  United 
States  would  be  insignificant  in  contrast 
to  the  volume  of  annual  imports. 

Bell  peppers,  eggplant,  pineapple 
(other  than  smooth  Cayenne),  Italian 
squash,  and  tomatoes  are  currently 
allowed  to  move  interstate  from  Hawaii 
if  thev  are  first  treated  for  Medfly, 
Oriental  fruit  fly,  and  melon  fly  with 
vapor  heat  in  accordance  with  the 
regulations  in  §318.13-4b.  Tomatoes 
mav  also  be  moved  interstate  from 
Hawaii  if  they  are  treated  with  methyl 


bromide  in  accordance  with  the 
regulations  in  §  318.13-4c.  This  rule,  if 
adopted,  would  provide  for  an 
alternative  means  of  treating  bell 
peppers,  eggplant,  pineapple  (other  than 
smooth  Cayenne),  Italian  squash,  and 
tomatoes  from  Hawaii  for  fruit  flies  and 
other  pests. 

Since  1995,  Hawaii's  production  of 
bell  peppers,  eggplant,  Italian  squash, 
and  tomatoes  has  increased  in  value  and 
volume  (see  tables  1  and  2).  Hawaii's 
production  of  pineapples  (other  than 
smooth  Cayenne)  has  decreased  by  4 
percent,  but  its  value  has  increased  by 
6  percent. 


Table  1  .—Production  of  Selected  Vegetables  in  Hawaii. 


Year 

1995 

1996 

1997 

1998 

Bell  Peppers 

Volume  (fresh  weight  in  lbs.)  

Value  

1 

2,400.000 
$1 ,392,000 

2,600,000 
$1,248,000 

2,000,000 
$980,000 

3,000,000 
$1,500,000 

Eggplant 

Volume  (fresh  weight  in  lbs.)  

Value 

1,200.000 
$984,000 

1,300,000 
$949,000 

1,500,000 
$1,185,000 

1.300,000 
$1,053,000 

Pineapples  (other  than  smooth  Cayenne) 

Volume  (fresh  weight  in  lbs.)  

Value  

1 

760,594,590 
$87,360,000 

765,003,834 
$95,914,000 

714,297,528 
$91,721,000 

731,934,504 
$92,776,000 

Italian  Squash 

Volume  (fresh  weight  in  lbs.)  

Value 

620,000 
$316,000 

700,000 
$336,000 

1,400,000 
$700,000 

1,500,000 
$735,000 

Tomatoes 

Volume  (fresh  weight  in  lbs.)  

Value 

6,000,000 
$2,910,000 

7,000,000 
$3,710,000 

10,200,000 
$5,508,000 

10,200,000 
$5,610,000 

Table  2.— Change  in  Production 
of  Selected  Vegetables  in  Ha- 
waii Between  1995  and  1998 


Volume 
(percent) 


Value 
(percent) 


Bell  Peppers  .. 

-4 

+6 

Eggplant  

+70 

+93 

Pineapples 

(other  than 

smooth 

Cayenne)  ... 

+25 

+8 

Italian  Squash 

+8 

+7 

Tomatoes  

+142 

+96 

According  to  the  Hawaii  Agricultural 
Census,  there  were  27  farms  growing 


pineapples  for  commercial  sale  in  1997. 
Twenty-two  (or  82  percent)  of  those 
farms  harvested  between  1  and  14  acres 
of  pineapple.  Diuring  the  same  year,  74 
farms  produced  tomatoes  for 
commercial  sale  (a  total  of  388  acres 
harvested).  There  are  no  official  data 
with  respect  to  the  number  of  farms  in 
Hawaii  producing  bell  peppers, 
eggplant,  and  Italian  squash  during  the 
same  year.  However,  considering  that  in 
1997  there  were  657  farms  in  Hawaii 
that  harvested  fruits  and  vegetables  for 
sale  (90  percent  of  which  had  less  than 
14  acres  of  crops  planted),  we  believe 
that  the  majority  of  farms  producing  bell 
peppers,  eggplant,  and  Italian  squash  for 


sale  were  small  according  to  Small 
Business  Administration  (SBA)  criteria. 
It  is  also  likely  that  the  majority  of  firms 
shipping  bell  peppers,  eggplant,  and 
Italian  squash  interstate  from  Hawaii  are 
small  according  to  SBA  criteria. 

Regardless  of  their  size,  Hawaii's  fruit 
and  vegetable  producers  and  shippers 
who  move  fruits  and  vegetables 
interstate  from  Hawaii  would  benefit 
from  the  availability  of  an  additional 
treatment  alternative,  especially  since 
the  proposed  treatment  is  less  time- 
consuming  than  the  presently  available 
vapor  heat  treatment  (see  table  3  below). 


Table  3.— Comparison  of  Irradiation  and  Vapor  Heat  Treatments 


Irradiation 


Vapor  heat 


Cost !  $0.22  to  $0  33/kg  (treatment  cost)  +  $0.05  to  $0.10/carton  (indicator  cost) 


$0.20  to  $0.50/kg. 
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Table  3.— Comparison  of  Irradiation  and  Vapor  Heat  Treatments — Continued 


Irradiation 


Vapor  heat 


Treatment  Time  40  minutes 


1.5  to  7  hours 


Effects  on  Treatment  Facilities 

The  proposed  irradiation  treatments 
for  bell  peppers^  eggplants,  mangoes, 
pineapples  (other  than  smooth 
Cayenne).  Italian  squash,  and  tomatoes 
would  take  place  mostly  at  a  new 
facility  that  was  recently  built  in 
Hawaii.  However,  it  is  possible  that 
some  of  these  fruits  and  vegetables 
could  be  shipped  to  the  mainland 
United  States  and  treated  with 
irradiation  at  facilities  in  Illinois  or  New- 
Jersey.  At  present,  various  other  tropical 
fruits,  such  as  papaya,  litchi,  rambutan, 
carambola,  and  atemoya  are  shipped 
from  Hawaii  to  a  facility  in  Illinois  for 
cobalt  irradiation  treatment. 

On  August  1.  2000,  a  new  x-ray 
irradiation  facility  in  Hawaii  began 
treating  papayas,  which,  after  their  x-ray 
treatment,  are  commercially  shipped  to 
the  mainland  United  States.  This  facility 
treats  between  500  to  1,000  boxes  of 
papayas  per  day,  4  days  per  week. 

This  facility  would  be  the  primary 
irradiation  facility  to  treat  Hawaii-grown 
bell  peppers,  eggplants,  mangoes, 
pineapples  (other  than  smooth 
Cayenne),  Italian  squash,  and  tomatoes 
before  they  are  moved  interstate. 
However,  if  there  is  not  enough  capacity 
at  the  Hawaiian  plant  for  the  fruits  to  be 
irradiated,  the  fruits  could  be  sent  for 
treatment  to  any  of  the  three  irradiation 
treatment  facilities  on  the  mainland 
United  States. 

According  to  SBA  criteria,  the  facility 
in  Hawaii  mentioned  in  the  previous 
paragraphs  is  a  small  entity  (i.e.,  an 
entity  with  annual  sales  of  less  than  S5 
million).  Another  firm  that  provides 
irradiation  treatments  for  fruits  and 
vegetables  owns  two  irradiation 
facilities  in  Illinois  and  one  facility  in 
New  Jersey.  This  other  firm,  which 
primarily  provides  irradiation  treatment 
to  sanitize  medical  devices,  is  not  a 
small  entity  according  to  SBA  criteria. 

This  proposed  rule,  if  adopted,  would 
benefit  the  Hawaiian  treatment  facility, 
and  may  benefit  the  mainland  facilities 
if  the  Hawaiian  facility  cannot  keep  up 
with  demand  for  treatment  of  fruits  and 
vegetables  moving  interstate  from 
Hawaii.  The  proposed  rule  could  also 
potentially  benefit  U.S.  mainland 
consumers  by  increasing  the  mainland's 
supply  of  those  fruits  and  vegetables 
that  would  be  eligible  for  interstate 
movement  with  irradiation  treatment. 


Additional  Effects  of  Proposed 
Irradiation  Indicator  Requirement 

Under  the  proposed  regulations, 
irradiation  indicators  would  be  required 
to  be  attached  to  cartons  of  any  fruits  or 
vegetables  that  are  moved  interstate 
from  Hawaii  and  that  are  irradiated  in 
Hawaii  or  on  the  mainland  United 
States.  Prototvpes  of  such  indicators 
have  already  been  developed,  and  are 
based  on  dosimeter  technology.  The 
indicators  would  be  considerably  less 
expensive  to  manufacture  than 
dosimeters  because  no  precise 
measurement  is  involved  only — an 
indication  that  irradiation  has  occurred. 

APHIS  anticipates  that  manufacturers 
of  indicators  could  produce  the 
indicator  in  large  quantities  at  a  low 
unit  cost — $0.05  to  SO. 10  per  indicator. 
The  cost  of  the  indicators,  once  they  are 
produced  in  volume,  will  be  negligible 
compared  to  the  value  of  the  produce 
shipped. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 


Regulaton-  Affairs.  OMB.  Attention; 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  00-052-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  00-052-1.  Regulatory 
.^nalvsis  and  Development.  PPD, 
APHIS.  Station  3C71.  4700  River  Road  • 
Unit  118.  Riverdale.  MD  20737-1238. 
and  (2)  Clearance  Officer,  OCIO.  USDA, 
room  404-\V.  14th  Street  and 
Independence  Avenue  S\V.. 
Washington.  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  rule  would  allow  bell 
peppers,  eggplant,  mangoes,  pineapple 
(other  than  smooth  Cayenne).  Italian 
squash,  and  tomatoes  to  be  moved 
interstate  from  Hawaii  if  the  fruits  and 
vegetables  undergo  irradiation  treatment 
at  an  approved  facility  in  Hawaii  or  in 
non-fruit-fly-supporting  areas  of  the 
mainland  United  States.  In  order  for  the 
fruits  and  vegetables  to  move  interstate 
to  the  mainland  United  States,  we 
would  have  to  issue  certificates  or 
limited  permits,  and  we  would  have  to 
mark  and  seal  shipping  containers.  We 
would  also  require  that  persons  treating 
fruits  and  vegetables  with  irradiation  for 
interstate  movement  from  Hawaii  would 
need  to  attach  irradiation  indicators  to 
each  carton  of  irradiated  fruits  and 
vegetables.  These  information  collection 
activities  would  help  ensure  that  only 
those  fruits  and  vegetables  that  have 
been  handled  in  compliance  with  the 
regulations  move  interstate  to  the 
mainland  L'nited  States. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessar\-  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology:  e.g..  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.127  minutes 
per  response. 

Respondents:  Fruit  producers, 
shippers,  importers,  irradiation  facility 
personnel,  and  State  plant  regulatory 
officials. 

Estimated  annual  number  of 
respondents:  756. 

Estimated  annual  number  of 
responses  per  respondent:  7,659. 

Estimated  annual  number  of 
responses:  5,790. 

Estimated  total  annual  burden  on 
respondents:  736  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects  in  7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico.  Quarantine,  Transportation. 
Vegetables,  Virgin  Islands. 

Accordingly,  we  propose  to  amend  7 
CFR  part  318  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  f.S.C.  7711,  7712,  7714.  7731. 
7754.  and  77.=i6;  7  CFR  2.22.  2.80.  and  371.3. 

2.  Section  318.1 3-4f  would  be 
amended  as  follows: 

a.  By  revising  paragraph  (a). 

b.  By  redesignating  paragraphs  (b)(7) 
and  (b)(8)  as  paragraphs  (b)(8)  and 
(b)(9),  respectively,  and  by  adding  a  new 
paragraph  (b)(7). 

§318.13-4f    Administrative  instructions 
prescribing  mettiods  for  irradiation 
treatment  of  certain  fruits  and  vegetables 
from  Hawaii. 

(a)  Approved  irradiation  treatment. 
Irradiation,  carried  out  in  accordance 
with  the  provisions  of  this  section,  is 
approved  as  a  treatment  for  the 
following  fruits  and  vegetables:  Abiu, 
atemoya,  bell  pepper,  carambola. 
eggplant,  litchi.  longan.  mango,  papava, 
pineapple  (other  than  smooth  Cayenne), 
rambutan.  sapodilla,  Italian  squash,  and 
tomato. 


fb)*  *  * 

(7)  Indicators.  Each  carton  of  fruits 
and  vegetables  must  bear  an  indicator 
device,  securely  attached  prior  to 
irradiation,  that  changes  color  or 
provides  another  clear  visual  change 
when  it  is  exposed  to  radiation  in  the 
dose  range  required  by  this  section  for 
the  pests  for  which  the  articles  are  being 
treated. 
***** 

Done  in  Washington,  DC.  this  16th  day  of 
Mav.  2002. 
Peter  Fernandez. 

Acting  .Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Dor.  02-12810  Filed  5-21-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  99-032-1] 

Importation  of  Cooked  Meat  and  Meat 
Products 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  governing  the 
importation  of  certain  animals,  meat, 
and  other  animal  products  to  allow  meat 
cooked  in  plastic  in  processing 
establishments  located  in  regions  where 
rinderpest  or  foot-and-mouth  disease 
exists  to  be  further  processed  after 
cooking  and  before  importation. 
Additionally,  we  are  proposing  to  allow 
the  pink  juice  test  to  be  used  in 
determining  whether  ground  meat 
cooked  in  such  establishments  has  been 
adequately  cooked.  These  proposed 
amendments  would  provide  foreign 
meat  processing  establishments  with 
additional  processing  options  while 
continuing  to  protect  against  the 
introduction  of  rinderpest  and  foot-and- 
mouth  disease  into  the  United  States. 
DATES:  We  will  consider  all  comments 
that  we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  22,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  conunent  (an  original  and 
three  copies)  to:  Docket  No.  99-032-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  yoiir  comment 


refers  to  Docket  No.  99-032-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.  usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
fdes.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  99-032-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  die  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Masoud  Malik,  Senior  Staff 

Veterinarian,  Products  Program, 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  40. 

Riverdale,  MD  20737-1231;  (301)  734- 

8096. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  specified 
animals  and  animal  products  to  prevent 
the  introduction  into  the  United  States 
of  various  animal  diseases,  including 
rinderpest,  foot-and-mouth  disease 
(FMD),  bovine  spongiform 
encephalopathy,  swine  vesicular 
disease,  hog  cholera,  and  African  swine 
fever.  These  are  dangerous  and 
destructive  communicable  diseases  of 
ruminants  and  swine. 

Under  §94.4  of  the  regulations,  the 
importation  of  cured  and  cooked  meat 
from  regions  where  rinderpest  or  FMD 
exists  is  prohibited  unless  the  cured  or 
cooked  meat  fulfills  the  conditions 
prescribed  in  that  section. 

Meat  Cut  Into  Cubes 

Currently,  §  94.4(b)(8)  requires  that 
cooked  ruminant  or  swine  meat 
imported  into  the  United  States  from 
regions  where  rinderpest  or  FMD  exists 
be  inspected  at  the  port  of  arrival  by  an 
inspector  of  the  U.S.  Department  of 
Agriculture's  Food  Safety  and 
Inspection  Service  (FSIS)  and  be  found 
to  be  thoroughly  cooked.  For  meat  that 
is  cooked  in  plastic,  thoroughness  of 
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cooking  must  be  determined  by  a 
temperature  indicator  device  (TID) 
registering  at  least  79.4  °C  at  the  cold 
spot  (the  area  in  a  plastic  cooking  tube 
or  other  type  of  container  loaded  with 
meat  product  that  is  slowest  to  reach  the 
required  temperature  during  the  cooking 
process)  or.  for  cubes,  slices,  and 
anatomical  cuts  of  meat,  by  the  pink 
juice  test. 

A  TID  is  a  precalibrated  temperature- 
measuring  instrument  containing  a 
chemical  compound  activated  at  a 
specific  temperature  (the  melting  point 
of  the  chemical  compound)  that  is 
identical  to  the  processing  temperature 
that  must  be  reached  by  the  meat  being 
cooked.  Paragraph  (b)(6)  of  §  94.4 
requires  that  any  TID  used  to  determine 
that  meat  cooked  in  plastic  has  been 
throughly  cooked  must  remain  in  the 
meat,  as  originally  inserted,  and  must 
accompany  the  cooked  meat  whose 
temperature  it  has  gauged  when  that 
meat  is  shipped  to  the  United  States. 

When  a  TID  is  not  used,  thoroughness 
of  cooking  is  determined  using  the  pink 
juice  test.  The  requirements  for 
providing  meat  of  adequate  form  and 
size  to  allow  for  the  pink  juice  test  are 
set  forth  in  paragraphs  (b)(5)(i).  (b)(5)(ii). 
and  (b)(5)(iii)  of  §  94.4  for  cubes  of  meat, 
slices  of  meat,  and  anatomical  cuts  of 
meat,  respectively. 

Currently,  for  both  cubed  and  sliced 
meat,  the  regulations  require  that  at 
least  50  percent  of  the  meat  pieces  or 
slices  per  tube  be  3.8  centimeters  (1.5 
inches)  or  larger  in  each  dimension  after 
cooking  or,  if  more  than  50  percent  of 
meat  pieces  or  slices  per  tube  are 
smaller  than  3.8  centimeters  in  any 
dimension  after  cooking  and  no  TID  is 
being  used,  an  indicator  piece  of 
sufficient  size  for  a  pink  juice  test  to  be 
performed  (3.8  centimeters  or  larger  in 
each  dimension  after  cooking)  must 
have  been  placed  at  the  cold  spot  of  the 
tube.  For  anatomical  cuts  of  meat,  the 
indicator  piece  must  be  removed,  after 
cooking,  from  the  center  of  the  cut, 
farthest  from  all  exterior  points,  and  be 
3.8  centimeters  or  larger  in  each 
dimension  for  performance  of  the  pink 
juice  test. 

In  order  for  the  FSIS  inspector  to  be 
able  to  associate  an  indicator  piece  or 
TID  with  the  tube  of  meat  it  came  from, 
meat  from  multiple  tubes  may  not  be 
commingled  before  being  imported  into 
the  United  States.  This  means  that  meat 
from  various  cooking  tubes  cannot  be 
combined  after  cooking  for  further 
processing  at  the  foreign  meat 
processing  establishment  before  being 
exported  to  the  United  States. 

In  some  cases,  the  inability  of  foreign 
meat  processors  to  combine  meat  after 
cooking  and  still  comply  with  the 


regulations  restricts  their  ability  to 
process  meat  into  cube  sizes  that  can  be 
readily  used  in  the  United  States.  The 
most  efficient  way  of  cutting  meat 
precisely  into  cubes  of  a  desired  size  is 
to  cool  the  meat  close  to  the  freezing 
point  after  cooking,  then  to  cut  the  meat. 
Cutting  the  meat  before  cooking  is  not 
as  effective,  because  the  cooking  process 
can  cause  meat  cubes  to  assume 
irregular  sizes  and  shapes.  It  is  also  not 
possible  to  cut  the  meat  properly  when 
it  is  hard  frozen  at  temperatures 
significantly  below  freezing,  such  as 
when  it  is  frozen  for  shipment  to  the 
United  States.  While  it  may  be  possible 
for  foreign  meat  processors  to  further 
cut  the  meat  after  cooking  and  prior  to 
freezing  one  cooking  tube  at  a  time,  it 
is  not  economically  efficient  to  cut  the 
meat  one  tube  at  a  time,  as  such  cutting 
is  done  most  efficiently  in  larger 
quantities. 

As  a  general  practice,  processors  of 
meat  for  export  to  the  United  States 
cook  the  meat  to  the  temperature 
required  under  the  regulations  in  large 
■"cookers."  These  are  containers  or 
chambers  that  cook  multiple  tubes  of 
meat  by  means  of  boiling  water  or 
steam.  Most  facilities  that  cook  meat 
have  multiple  cookers.  Each  day.  a 
cooker  may  be  used  several  times  to 
cook  meat  to  the  required  temperature. 
Each  cooking  session  per  cooker  is 
referred  to  as  a  "shift." 

To  allow  for  the  cutting  of  meat 
combined  from  separate  tubes  from  the 
same  shift,  while  at  the  same  time 
ensuring  that  all  meat  imported  from 
FMD-affected  countries  can  be 
adequately  inspected  upon  its  arrival  in 
the  United  States,  we  are  proposing 
certain  changes  to  the  regulations 
regarding  meat  for  which  the  pink  juice 
test  is  used  to  determine  adequate 
cooking.  Additionally,  we  are  making  a 
chcmge  to  update  the  regulations  as  to 
which  Federal  agency  is  responsible  for 
approval  of  plastic  containers  used  for 
meat  that  is  cooked. 

Approval  of  Containers 

Currently.  §  94.4(b)(5).  regarding  meat 
cooked  in  plastic,  provides  that  the  tube 
in  which  the  meat  is  cooked  must  be 
constructed  of  plastic  film  or  other 
material  approved  by  FSIS.  This 
reference  to  approval  by  FSIS  is 
outdated.  Currently,  all  packaging 
material  that  comes  into  direct  contact 
with  food  must  be  approved  by  the  U.S. 
Food  and  Drug  Administration  (FDA). 
In  this  proposal,  we  are  including  that 
reference  change. 


Further  Processing  of  Meat  Cooked  in 
Plastic 

We  are  proposing  to  add  a  new 
§  94.4(b)(6)  that  would  allow  meat 
cooked  in  plastic  in  a  single  shift  to  be 
combined  after  cooking  for  further 
processing,  e.g..  to  be  cut  into  smaller 
cubes  as  described  above.  Once  the  meat 
was  cooled  after  cooking,  one  tube  from 
each  shift  per  cooker  would  have  to  be 
randomly  selected  by  the  official  of  the 
National  Government  of  the  region  of 
origin  who  is  authorized  to  issue  the 
meat  inspection  certificate  required  by 
the  FSIS  regulations  in  9  CFR  327.4.  We 
would  require  that  a  cylindrical  or 
square  piece  (depending  on  the  shape  of 
the  tube)  of  at  least  3.8  centimeters  in 
each  dimension  be  cut  from  the  cold 
spot  of  the  tube,  to  be  used  as  the 
indicator  piece  for  the  shift.  The 
indicator  piece  would  have  to  be  sealed 
in  plastic  or  other  material  approved  by 
FDA  and  accompanied  by  a  certificate 
issued  by  the  official  who  selected  the 
tube.  The  certificate  would  have  to 
provide  the  cooker  and  shift  number, 
and  the  date  the  tube  was  selected.  As 
noted,  each  shift  per  cooker  would  be 
required  to  have  an  indicator  piece.  All 
indicator  pieces  would  have  to  be 
individually  sealed,  properly  labeled, 
and  enclosed  together  in  one  sealed  box 
that  accompanies  the  shipment,  .^fter 
the  indicator  piece  was  removed,  all 
remaining  meat  from  the  same  shift 
could  be  cut  into  cubes  of  the  desired 
size  and  packed  in  a  box  or  container 
approved  by  FDA.  The  indicator  pieces 
selected  and  the  cut  cubes  of  the  desired 
size  could  then  be  frozen  for  shipment 
to  the  United  States.  The  indicator 
pieces  and  cubes  of  meat  would  have  to 
be  accompanied  to  the  United  States  by 
a  certificate  as  provided  in  §  94.4lb)(8). 

Ground  Meat 

While  the  current  regulations  in 
§  94.4(b)(5)  provide  for  ground  meat  to 
be  cooked  in  plastic,  the  only  allowable 
method  of  determining  whether  ground 
meat  cooked  in  plastic  has  been  cooked 
to  the  required  temperature  is  by  means 
of  a  TID,  i.e..  the  use  of  an  indicator 
piece  is  not  an  option  for  ground  meat 
as  it  is  for  cubes,  slices,  and  anatomical 
cuts  of  meat.  However,  we  recognize 
that  if  a  large  enough  indicator  piece 
were  used  when  cooking  ground  meat, 
that  piece  would  serv'e  as  a  valid 
method  of  determining  whether  the 
ground  meat  had  been  cooked  to  the 
required  temperature.  Therefore,  we  are 
proposing  to  amend  §  94.4(b)(5)(i)  to 
provide  that  an  indicator  piece  could  be 
used  in  lieu  of  a  TID  for  ground  meat 
if  the  indicator  piece  is  of  sufficient  size 
for  a  pink  juice  test  to  be  performed  (i.e.. 
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3.8  centimeters  or  larger  in  each 
dimension  after  cooking).  The  indicator 
piece  must  have  been  placed  at  the  cold 
spot  of  the  tube.  This  proposed  change 
would  provide  the  same  options  for 
determining  the  thoroughness  of 
cooking  for  ground  meat  as  are  currently 
provided  for  cubes,  slices,  and 
anatomical  cuts  of  meat. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  this  document,  we  are  proposing  to 
amend  the  regulations  regarding  meat 
cooked  in  processing  establishments 
located  in  regions  where  rinderpest  or 
FMD  exists  to  allow  for  further 
processing  of  meat  after  cooking  and 
before  importation. 

Although  these  proposed 
amendments  would  apply  to  both 
ruminant  and  swine  meat,  the  primary 
impact  of  the  proposed  changes  would 
be  on  beef.  As  described  previously  in 
this  document,  the  regulations  in 
§  94.4(b)(5)  already  provide  for  the 
importation  of  cooked  ruminant  and 
swine  meat  prepared  under  conditions 
that  are  largely  similar  to  those  that 
would  be  provided  under  this  proposed 
rule,  but  it  is  only  beef  and  veal  that  are 
currently  being  imported  into  the 
United  States  under  those  provisions, 
primarily  from  Argentina,  Brazil,  and 
Uruguay.  The  proposed  rule  would 
allow  for  quality  improvements  in  these 
cubed  beef  and  veal  products  and, 
therefore,  expand  their  marketability. 
However,  the  potential  effect  on  imports 
of  beef  and  veal  and  the  overall  U.S. 
supply  of  beef  and  veal  is  expected  to 
be  small  for  several  reasons. 

The  cooked  ground  meat,  cubes  of 
meat,  slices  of  meat,  and  anatomical 
cuts  of  meat  that  are  ciurently  imported 
are  used  primarily  in  the  production  of 
other  products  such  as  stews  and  meat 
pies.  This  proposed  rule  would  allow 
for  an  improvement  in  the  quality  of  the 
meat  cubes  by  making  them  available  in 
more  sizes  and  in  a  more  consistent  size 
and  shape.  This  would  allow  the 
products  to  have  expanded 
marketability.  However,  cooked  cubed 
beef  and  veaJ  constitute  a  small  portion 
of  the  U.S.  beef  and  veal  industry. 
Imports  of  prepared  beef,  including  beef 
cooked  in  plastic,  but  not  cured, 
pickled,  salted,  dried,  or  made  into 
sausages,  account  for  about  7.8  percent 
of  all  U.S.  imports  of  beef  and  veal,  but 


only  about  0.6  percent  of  total  U.S. 
supply. 

In  addition,  imports  into  the  United 
States  of  fresh  beef  and  veal  from 
Argentina  and  Uruguay  are  no  longer 
occurring,  due  to  recent  FMD  outbreaks 
in  those  countries.  Also,  although 
Argentina,  Brazil,  and  Uruguay  are  large 
producers  of  beef  and  veal,  their  total 
exports  are  small  relative  to  U.S.  supply. 
The  production  of  beef  and  veal  in  these 
three  countries  in  1999  was  about  79 
percent  of  that  of  the  United  States,  but 
their  exports  of  these  products  to  all 
countries,  including  the  United  States, 
equated  to  considerably  less  than  1 
percent  of  the  U.S.  supply  of  beef  and 
veal.  Thus,  the  impact  on  price  would 
be  negligible  even  if  these  countries 
were  willing  and  able  to  redirect  all  of 
their  beef  and  veal  exports  to  the 
production  of  cooked  cubed  beef  and 
veal  for  export  to  the  United  States. 

Because  (1)  similar  products  are 
already  being  imported,  (2)  the 
proposed  amendments  would  alter  only 
the  sizes  of  these  products,  and  (3)  other 
types  of  beef  and  veal  imports  from 
Argentina,  Brazil,  and  Uruguay  have 
stopped,  we  do  not  expect  that  the 
adoption  of  this  proposed  rule  would 
greatly  increase  the  volume  of  beef  and 
veal  imports.  These  proposed 
amendinents  may  result  in  a  change  in 
the  character  of  the  imports,  but  should 
not  greatly  increase  the  volume  of  those 
imports. 

Imports  of  these  products  would 
potentially  offer  competition  for 
producers  of  ground  meat,  cubes  of 
meat,  slices  of  meat,  and  anatomical 
cuts  of  meat.  Producers  of  these 
products  are  meatpacking  plants,  both 
those  that  slaughter  animals  directly 
and  those  that  process  purchased  meats. 
In  addition,  these  imports  would  also 
compete  with  domestic  ruminant  farms 
that  sell  to  meatpacking  facilities. 

The  Small  Business  Administration's 
(SBA)  definition  of  a  small  entity  in  the 
production  of  cattle  is  one  whose  total 
sales  are  under  $750,000  annually.  In 
1997,  there  were  656,181  cattle  farms  in 
the  United  States,  of  which  99  percent 
would  be  considered  small  entities. 
However,  as  was  discussed  above,  we 
expect  the  economic  impact  on  these 
producers  would  be  minimal. 

The  SBA's  guidelines  state  that  a 
small  producer  of  beef  and  veal  meat 
that  is  in  the  form  of  cooked  ground 
meat,  cubes,  slices,  or  anatomical  cuts  is 
one  employing  fewer  than  500  workers. 
In  1997,  98  percent  or  1,297  of  the 
meatpacking  establishments  processing 
purchased  meats  in  the  United  States 
were  small.  These  small  establishments 
accounted  for  approximately  78  percent 
of  the  total  value  of  shipments  of  the 


industry,  or  approximately  $25  billion. 
Also  in  1997,  95  percent  of  1,393  animal 
slaughtering  establishments  were 
considered  small.  These  small 
establishments  accounted  for 
approximately  76  percent  of  the  total 
value  of  shipments  of  the  industry,  or 
$41.6  billion. 

Based  on  the  above  information,  we 
do  not  expect  that  the  proposed 
amendments  would  have  a  significant 
effect  on  the  volume  of  imports  of 
ruminant  and  swine  meat,  including 
ground  meat,  cubes  of  meat,  slices  of 
meat,  and  cuts  of  meat.  Given  that  the 
volume  of  imports  would  be  unlikely  to 
increase  substantially,  we  do  not  expect 
that  the  economic  effects  of  this 
proposed  rule  on  domestic  producers  of 
these  products,  whether  small  or  large, 
would  be  significant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711,  7712,  7713, 
7714.  7751,  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  111.  114a.  134a,  134b,  134c,  134f,  136. 
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and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80,  and  371.4. 

2.  In  §  94.4,  paragraph  (b)(5)  would  be 
revised  to  read  as  follows;  paragraphs 
(b)(6)  through  (b)(8)  would  be 
redesignated  as  paragraphs  (b)(7) 
through  (b)(9),  respectively,  and  a  new 
paragraph  (l3)(6)  would  be  added  to  read 
as  follows;  and  newly  redesignated 
paragraph  (b)(8)  would  be  revised  to 
read  as  follows: 

§  94.4    Cured  or  cooked  meat  from  regions 
wtiere  rinderpest  or  foot-and-mouth  disease 
exists. 

***** 

(b)*  *   * 

(5)  Meat  cooked  in  plastic.  Ground 
meat,  cubes  of  meat,  slices  of  meat,  or 
anatomical  cuts  of  meat  (cuts  taken  from 
the  skeletal  muscle  tissue)  weighing  no 
more  than  11.05  lbs  (5  kg)  must  be 
loaded  into  a  flexible  or  semiflexible 
cooking  tube  constructed  of  plastic  or 
other  material  approved  by  the  U.S. 
Food  and  Drug  Administration.  The 
meat  must  then  be  cooked  in  boiling 
water  or  in  a  steam-fed  oven  to  reach  a 
minimum  internal  temperature  of 
174.92  °F  (79.4  °C)  at  the  cold  spot  after 
cooking  for  at  least  1.75  hours. 
Thoroughness  of  cooking  must  be 
determined  by  a  TID  registering  the 
target  temperature  at  the  cold  spot,  or  as 
follows: 

(i)  Cubes  of  meat  and  ground  meat. 
For  cubes  of  meat,  at  least  50  percent  of 
meat  pieces  per  tube  must  be  1.5  in  (3.8 
cm)  or  larger  in  each  dimension  after 
cooking  or,  if  more  than  50  percent  of 
the  cubes  of  meat  pieces  per  tube  are 
smaller  than  1.5  in  (3.8  cm)  in  any 
dimension  after  cooking,  or  if  the  meat 
is  ground  meat,  an  indicator  piece  of 
sufficient  size  for  a  pink  juice  test  to  be 
performed  (1.5  in  (3.8  cm)  or  larger  in 
each  dimension  after  cooking)  must 
have  been  placed  at  the  cold  spot  of  the 
tube. 

(ii)  Slices  of  meat.  At  least  50  percent 
of  the  slices  of  meat  must  be  1.5  in  (3.8 
cm)  or  larger  in  each  dimension  after 
cooking  or,  if  more  than  50  percent  of 
meat  pieces  are  smaller  than  1.5  in  (3.8 
cm)  in  any  dimension  after  cooking,  an 
indicator  piece  of  sufficient  size  for  a 
pink  juice  test  to  be  performed  (1.5  in 
(3.8  cm)  or  larger  in  each  dimension 
after  cooking)  must  be  placed  at  the  cjold 
spot  of  the  tube. 

(iii)  Anatomical  cuts  of  meat.  An 
indicator  piece  removed  from  an 
anatomical  cut  of  meat  after  cooking 
must  be  removed  from  the  center  of  the 
cut,  farthest  from  all  exterior  points  and 
be  1.5  in  (3.8  cm)  or  larger  in  each 
dimension  for  performance  of  the  pink 
juice  test. 


(6)  Further  processing  of  meat  cooked 
in  plastic.  Cubes  of  meat,  slices  of  meat, 
or  anatomical  cuts  of  meat  (cuts  taken 
from  the  skeletal  muscle  tissue)  cooked 
in  plastic  in  accordance  with  paragraph 
(b)(5)  of  this  section  may  be  cooled  after 
cooking  then  processed  further  if  the 
following  provisions  are  met: 

(i)  For  meat  that  is  cooked  and  then 
cooled  for  further  processing,  one  tube 
or  plastic  container  from  each  shift  per 
cooker  must  be  randomly  selected  by 
the  official  of  the  National  Government 
of  the  region  of  origin  who  is  authorized 
to  issue  the  meat  inspection  certificate 
required  by  §  327.4  of  this  title.  A 
cylindrical  or  square  piece  of  at  least  1.5 
in  (3.8  cm)  in  each  dimension  must  be 
cut  from  the  cold  spot  of  the  tube.  The 
cylindrical  or  square  piece  will  be  the 
indicator  piece  for  the  pink  juice  test. 
The  indicator  piece  must  be  sealed  in 
plastic  or  other  material  approved  by 
the  U.S.  Food  and  Drug  Administration, 
and  be  accompanied  by  a  certificate 
issued  by  the  official  who  selected  the 
tube.  The  certificate  must  provide  the 
date  the  tube  was  selected,  and  the 
cooker  and  shift  number.  Each  shift  per 
cooker  must  have  an  indicator  piece.  .Ml 
indicator  pieces  must  be  individually 
sealed,  properly  labeled,  and  enclosed 
together  in  one  sealed  box  that 
accompanies  the  shipment:  and 

(ii)  After  removing  the  indicator 
piece,  all  remaining  meat  from  the  same 
shift  may  be  cut  into  smaller  cubes  and 
sealed  in  plastic  or  other  material 
approved  by  the  U.S.  Food  and  Drug 
Administration.  The  indicator  pieces 
and  cubes  of  meat  must  be  accompanied 
to  the  UAited  States  by  a  certificate  as 
provided  in  paragraph  (b)(7)  of  this 
section. 
***** 

(8)(i)  The  cooked  meat  must  be 
accompanied  by  a  certificate  issued  by 
an  official  of  the  National  Government 
of  the  region  of  origin  who  is  authorized 
to  issue  the  foreign  meat  inspection 
certificate  required  under  §  327.4  of  this 
title,  stating:  "This  cooked  meat 
produced  for  export  to  the  United  States 
meets  the  requirements  of  title  9,  Code 
of  Federal  Regulations.  §  94.4(b).'"  Upon 
arrival  of  the  cooked  meat  in  the  United 
States,  the  certificate  must  be  presented 
to  an  authorized  inspector  at  the  port  of 
arrival. 

(ii)  For  cooked  meat  that  is  further 
processed  in  accordance  with  paragraph 
(b)(6)  of  this  section,  the  certificate  must 
include  the  following  statement,  in 
addition  to  the  certification  required 
under  paragraph  (b)(8)(i)  of  this  section: 
"One  tube  or  plastic  container  was 
randomly  selected  per  shift  per  cooker 
for  cutting  an  indicator  piece.  A  piece 


1.5  in  (3.8  cm)  or  larger  in  each 
dimension  was  cut  from  the  cold  spot  of 
the  tube  or  plastic  container,  and  was 
sealed  and  marked  with  the  following 

date,  cooker,  and  shift: .  The 

total  number  of  indicator  pieces 
enclosed  in  a  sealed  box  is   ." 


Done  in  Washington,  DC.  this  16th  day  of 
May  2002. 
Peter  Fernandez, 

Acting  Administrator.  .Animal  and  Plant 

Health  Inspection  Senice. 

|FR  Doc.  02-12809  Filed  5-21-02;  8:43  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD0»-02-001] 

RIN2115-AA97 

Security  Zones;  Captain  of  the  Port 
Chicago  Zone,  l^lce  Michigan 

AGENCY:  Coast  Guard.  DOT 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  security  zones  on 
the  navigable  waters  of  the  Des  Plaines 
River,  the  Kankakee  River,  the  Rock 
River,  and  Lake  Michigan  in  th*  Captain 
of  the  Port  Zone  Chicago.  These  security 
zones  are  necessan."  to  protect  the 
nuclear  power  plants,  water  intake 
cribs,  and  Navv  Pier  from  possible 
sabotage  or  other  subversive  acts, 
accidents,  or  possible  acts  of  terrorism. 
These  zones  are  intended  to  restrict 
vessel  traffic  from  portions  of  the  Des 
Plaines  River.  Rock  River,  and  Lake 
Michigan. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  21.  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  U.S.  Coast  Guard 
Marine  Safetv  Office  Chicago.  215  W. 
83rd  Street.  Burr  Ridge.  IL  60521 . 
Marine  Safety  Office  Chicago  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  bemg 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Chicago  between  7:30  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Al  Echols.  U.S. 
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Coast  Guard  Marine  Safety  Office 
Chicago.  (630)  986-2175. ' 
SUPPLEMErfTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD09-02-001). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'/2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  U.S.  Coast 
Guard  Marine  Safety  Office  Chicago  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  the  United 
States  was  the  target  of  coordinated 
attacks  by  international  terrorists 
resulting  in  catastrophic  loss  of  life,  the 
destruction  of  the  World  Trade  Center, 
and  significant  damage  to  the  Pentagon. 
National  security  and  intelligence 
officials  warn  that  future  terrorists 
attacks  are  likely. 

We  propose  to  establish  10  permanent 
security  zones  for  the  following 
facilities:  (1)  Jardine  Water  Filtration 
Plant:  (2)  Navy  Pier:  (3)  Dresden  Nuclear 
Power  Plant  Water  Intake;  (4)  Donald  C. 
Cook  Nuclear  Power  Plant;  (5)  Palisades 
Nuclear  Power  Plant;  (6)  Byron  Nuclear 
Power  Plant;  (7)  Zion  Nuclear  Power 
Plant;  (8)  68th  Street  Water  Intake  Crib; 
(9)  Dever  Water  Intake  Crib;  and  (10) 
79th  Street  Water  Filtration  Plant. 

These  proposed  security  zones  are 
necessary  to  protect  the  public, 
facilities,  and  the  surrounding  area  from 
possible  sabotage  or  other  subversive 
acts.  All  persons  other  than  those 
approved  by  the  Captain  of  the  Port 
Chicago,  or  his  authorized 
representative,  are  prohibited  from 
entering  or  moving  within  the  zones 
with  those  exceptions  described  below. 
The  Captain  of  the  Port  Chicago  may  be 


contacted  via  VHF  Chaimel  16.  The 
Captain  of  the  Port  Chicago's  on-scene 
representative  will  be  the  patrol 
commander.  In  addition  to  publication 
in  the  Federal  Register,  the  public  will 
be  made  aware  of  the  existence  of  these 
security  zones,  their  exact  locations,  and 
the  restrictions  involved  via  Broadcast 
Notice  to  Mariners. 

Discussion  of  Proposed  Rule 

Following  the  catastrophic  nature  and 
extent  of  damage  realized  from  the 
aircraft  flown  into  the  World  Trade 
Center  towers,  this  rulemaking  is 
necessary  to  protect  the  national 
security  interests  of  the  United  States 
from  future  strikes  against  public  and 
governmental  targets.  The  security 
zones  protecting  the  greater  Chicago 
area  water  intake  systems  (Jardine  and 
79th  Street  water  filtration  plants,  and 
the  Dever  and  68th  Street  water  intake 
cribs)  are  necessary  to^jrotect  the 
drinking  water  supply  for  Chicago  and 
its  suburbs.  This  system  is  the  sole 
source  of  drinking  water  for  more  than 
5  million  people.  The  security  zones 
protecting  the  nuclear  power  plants  are 
necessary  to  safeguard  the  supply  of 
electricity  along  Lake  Michigan  and  to 
protect  the  public  from  possible 
exposure  to  the  radioactive  materials 
that  could  be  released  into  the 
environment  as  a  result  of  a  terrorist 
attack  on  those  facilities. 

On  December  17,  2001,  the  Coast 
Guard  issued  a  temporary  rule 
establishing  a  security  zone  around  the 
Navy  Pier  (66  FR  66749,  December  27. 
2001).  In  addition,  on  March  25, 
2002, we  issued  a  temporary  rule 
establishing  nine  security  zones  in  or 
near  Lake  Michigan  (67  FR  19676,  April 
23.  2002). 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)(44 
FR  11040.  February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  security  zone  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons. 

Recreational  boaters  in  portions  of  the 
Des  Plaines  River  will  be  impacted, 
however  recreational  traffic  in  those 
areas  is  historically  quite  low. 
Commercial  river  traffic,  expected  to 
consist  of  towing  vessels  and  barges 
transiting  through  the  security  zones, 
will  be  unimpeded. 

The  Captain  of  the  Port  Chicago  will 
permit  those  U.  S.  Coast  Guard 
certificated  passenger  vessels  that 
regularly,  and  as  part  of  their  normal 
route,  load  and  unload  passengers  at 
Navy  Pier  to  operate  in  the  zone. 
However,  should  the  Captain  of  the  Port 
Chicago  determine  it  is  appropriate,  he 
will  require  even  those  U.  S.  Coast 
Guard  certificated  passenger  vessels 
which  normally  load  and  unload 
passengers  at  Navy  Pier  to  request 
permission  before  leaving  or  entering 
the  security  zones.  The  Captain  of  the 
Port  Chicago  will  notify  these  vessels 
via  Broadcast  Notice  to  Mariners  if  they 
must  notify  the  Coast  Guard  before 
transiting  the  security  zone.  This 
proposed  rule  will  not  obstruct  the 
regular  flow  of  traffic  and  will  allow 
vessel  traffic  to  pass  around  the  security 
zone. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
Emd  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think 
it  qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
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them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
emd  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiire  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 


Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economicdly 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energ\-  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)  (g).  of  Commtuidant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  smthority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160  5;  49 
CFR  1.46. 

§  1 65.T09-002    [Removed] 

2.  Remove  §  165.T09-O02. 

3.  Add  §  165.908  to  read  as  follows: 

§  1 65.908    Security  Zones;  Captain  of  the 
Port  Chicago  Zone,  Lake  Michigan. 

(a)  Security  zones.  The  following 
areas,  defined  by  coordinates  based 
upon  North  American  Datum  1983.  are 
security  zones: 

(1)  Jardine  Water  Filtration  Plant. 
(i)  Location.  All  waters  between  the 

Navy  Pier  and  the  Jardine  Water 
Filtration  Plant  shoreward  of  a  line 
drawn  from  the  southeast  comer  of  the 
Jardine  Water  Filtration  Plant  at  41°  53' 
36"  N,  87°  36'  10"  W.  to  the  northeast 
corner  of  the  Navy  Pier  at  41°  53'  32"  N. 
87°  35' 55"  W. 

(ii)  Regulations.  The  Captain  of  the 
Port  Chicago  will  normally  permit  those 
U.  S.  Coast  Guard  certificated  passenger 
vessels  that  normally  load  and  unload 
passengers  at  Navy  Pier  to  operate  in  the 
zone.  However,  should  the  Captain  of 
the  Port  Chicago  determine  it  is 
appropriate,  he  will  require  even  those 
U.  S.  Coast  Guard  certificated  passenger 
vessels  which  normally  load  and  unload 
passengers  at  Navy  Pier  to  request 
permission  before  leaving  or  entering 
the  security  zones.  The  Captain  of  the 
Port  Chicago  will  notif\'  these  vessels 
via  Broadcast  Notice  to  Mariners  if  they 
must  notify  the  Coast  Guard  before 
entering  or  transiting  the  security  zone. 
As  such,  vessels  who  regularly  operate 
within  this  zone  are  responsible  for 
monitoring  Broadcasts  Notice  to 
Mariners  for  the  Chicago  area.  These 
broadcasts  will  be  made  by  U.S.  Coast 
Group  Milwaukee. 

(2)  Sa\T  Pier  Southside. 

(i)  Location.  All  waters  encompassed 
by  a  line  commencing  at  the  southeast 
corner  of  the  Na\7  Pier  at  41'  53'  29"  N. 
87"  35'  55"  W.  then  continuing 
southwesterly  to  the  eastern  end  of 
Dime  Pier  at  41=  53' 23"  N.  87    35' 58", 
then  westerly  along  Dime  Pier  and 
continuing  westerly  until  the 
northsouth  pier  face  at  41  ■  53'  23"  N. 
87°  36'  35"  W:  then  north  to  Navy  Pier 
and  east  along  Navy  Pier  continuing 
back  to  the  point  of  orgin. 

(ii)  Regulations.  The  Captain  of  the 
Port  Chicago  will  permit  those  U.  S. 
Coast  Guard  certificated  passenger 
vessels  that  normally  load  and  unload 
passengers  at  Navy  Pier  to  operate  in  the 
zone.  However,  should  the  Captain  of 
the  Port  Chicago  determine  it  is 
appropriate,  he  will  require  even  those 
U.  S.  Coast  Guard  certificated  passenger 
vessels  which  normally  load  and  unload 
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passengers  at  Navy  Pier  to  request 
permission  before  leaving  or  entering 
the  security  zones.  The  Captain  of  the 
Port  Chicago  will  notify  these  vessels 
via  Broadcast  Notice  to  Mariners  if  they 
must  notify  the  Coast  Guard  before 
transiting  the  security  zone.  As  such, 
vessels  who  regularly  operate  within 
this  zone  are  responsible  for  monitoring 
Broadcasts  Notice  to  Mariners  for  the 
Chicago  area.  These  broadcasts  will  be 
made  by  U.S.  Coast  Group  Milwaukee. 

(3)  Dresden  Nuclear  Power  Plant.  All 
waters  of  the  Illinois  River  in  the 
vicinity  of  Dresden  Nuclear  Power  Plant 
encompassed  by  a  line  starting  on  the 
shoreline  at  41°  23'  45"  N,  88°  16'  18" 
W;  then  east  to  the  shoreline  at  41°  23' 
39"  N,  88°  16'  09"  W:  then  following 
along  the  shoreline  back  to  the 
beginning. 

(4)  Donald  C.  Cook  Nuclear  Power 
Plant.  All  waters  of  Lake  Michigan 
around  the  Donald  C.  Cook  Nuclear 
Power  Plant  encompassed  by  a  line 
starting  on  the  shoreline  at  41°  58.656' 
N.  86°  33.972'  W;  then  northwest  to  41° 
58.769'  N,  86°  34.525'  W;  then 
southwest  to  41°  58.589'  N,  86°  34.591' 
W;  then  southeast  to  the  shoreline  at  41° 
58.476'  N.  86°  34.038'  W;  and  following 
along  the  shoreline  back  to  the 
beginning. 

(5)  Palisades  Nuclear  Power  Plant.  All 
waters  of  Lake  Michigan  around  the 
Palisades  Nuclear  Power  Plant  within  a 
line  starting  on  the  shoreline  at  42°  19' 
02"  N,  86°  19'  05"  W;  then  northwest  to 
42°  19'  43"  N,  86°  19'  52"  W:  then  north 
to  42°  20'  10"  N,  86°  20'  01"  W;  then 
southeast  back  to  the  shoreline  at  42°  19' 
26"  N,  86°  18'  55"  W;  then  following 
along  the  shoreline  back  to  the 
begiiming. 

(6)  Byron  Nuclear  Power  Plant.  All 
waters  of  the  Rock  River  encompassed 
by  the  arc  of  a  circle  with  a  100-yard 
radius  with  its  center  in  approximate 
position  42°  05'  01"N.  89°  19'  27"W. 

(7)  Zion  Nuclear  Power  Plant.  All 
waters  of  Lake  Michigan  encompassed 
by  a  line  starting  on  the  shoreline  at  42° 
26'  36"  N,  87°  48'  03"  W;  then  southeast 
to  42°  26'  20"  N,  87°  47'  35"  W;  then 
northeast  to  42°  26'  53"  N,  87°  47'  22" 
W;  then  northwest  to  the  shoreline  at 
42°  27'  06"  N,  87°  48'  00"  W;  then 
following  along  the  shoreline  back  to 
the  beginning. 

(8)  68th  Street  Water  Intake  Crib.  All 
waters  of  Lake  Michigan  within  the  arc 
of  a  circle  with  a  100-yard  radius  of  the 
68th  Street  Crib  with  its  center  in 
approximate  position  41°  47'  10"  N.  87° 
31'51"W. 

(9)  Dever  Water  Intake  Crib.  All 
waters  of  Lake  Michigan  within  the  arc 
of  a  circle  with  a  100-yard  radius  of  the 
Dever  Crib  with  its  center  in 


approximate  position  41°  54'  55"  N,  87° 
33'  20"  W. 

(10)  79th  Street  Water  Intake  Crib.  All 
waters  of  Lake  Michigan  within  the  arc 
of  a  circle  with  a  100-yard  radius  of  the 
79th  Street  Water  Filtration  Plant  with 
its  center  in  the  approximate  position 
41°  45' 30"  N,  87°  32' 32"  W. 

(b)  Regulations. 

(1)  Under  §  165.33,  entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Coast  Guard  Captain  of  the  Port 
Chicago.  Section  165.33  also  contains 
other  general  requirements. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instruction  of  the 
Captain  of  the  Port  Chicago  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard  on  board  Coast  Guard, 
Coast  Guard  Auxiliary,  local,  state,  and 
federal  law  enforcement  vessels. 
Emergency  response  vessels  are 
authorized  to  move  within  the  zone  but 
must  abide  by  the  restrictions  imposed 
by  the  Captain  of  the  Port. 

(3)  Persons  who  would  like  to  transit 
through  a  security  zone  in  this  section 
must  contact  the  Captain  of  the  Port  at 
telephone  number  (630)  986-2175  or  on 
VHF  channel  16  (121.5  MHz)  to  seek 
permission  to  transit  the  area.  If 
permission  is  granted,  all  persons  and 
vessels  shall  comply  with  the 
instructions  of  the  Captain  of  the  Port  or 
his  or  her  designated  representative. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191.  the  authority 
for  this  section  includes  33  U.S.C.  1226. 

Dated:  May  13,  2002. 
R.E.  Seebald, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Chicago. 
[FR  Doc.  02-12734  Filed  5-21-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
R(N  1018-AI02 

Endangered  and  Threatened  Wildlife 
and  Plants;  Retention  of  Threatened 
Status  for  Argali  in  Kyrgyzstan, 
Mongolia,  and  Tajikistan 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  retain 
threatened  status  for  the  argali  {Ovis 


ammon),  the  largest  species  of  wild 
sheep,  in  Kyrgyzstan,  Mongolia,  and 
Tajikistan  under  the  Endangered 
Species  Act  of  1973  (the  Act),  as 
amended.  The  special  rule  allowing 
importation  of  sport-hunted  trophies 
from  those  coimtries  also  is  retained. 
We  will  not  proceed  with  reclassifying 
the  argali  as  endangered  in  these  three 
countries,  as  proposed  on  April  27, 
1993.  That  proposal  is  hereby 
withdrawn.  The  withdrawal  is  based  on 
two  factors.  First,  the  two  lawsuits 
challenging  the  original  listing  and 
special  rule  were  defeated  or  dismissed, 
thereby  eliminating  our  strong  concern 
over  the  adequacy  of  existing  regulatory 
mechanisms  related  to  import  of  sport- 
hunted  trophies  from  Kyrgyzstan, 
Mongolia,  and  Tajikistan.  Second,  a 
review  of  information  compiled  over  the 
past  eight  years  (i.e.,  since  the  proposed 
rule  was  published)  in  relation  to  the 
five  listing  factors  under  the  Act, 
indicates  that  the  argali  is  properly 
classified  as  threatened  in  Kyrgyzstan, 
Mongolia,  and  Tajikistan. 
ADDRESSES:  The  complete  file  for  this 
action  is  available  for  public  inspection, 
by  appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  in  room  750, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Gabel,  Chief,  Division  of 
Scientific  Authority;  Mail  Stop: 
Arlington  Square,  Room  750;  U.S.  Fish 
and  Wildlife  Service;  Washington,  DC 
20240  (phone  703-358-1708;  fax 
number  703-358-2276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  argali  [Ovis  ammon)  is  the  largest 
species  of  wild  sheep.  Its  historic  range 
includes  Kazakhstan,  Kjrrgyzstan, 
Tajikistan,  Uzbekistan,  southern  Siberia 
in  the  Russian  Federation,  Mongolia, 
north-central  and  western  China, 
Bhutan,  Nepal,  and  the  Himalayan 
portions  of  Afghanistan,  Pakistan,  and 
India.  In  a  final  rule  published  pursuant 
to  the  Endangered  Species  Act  of  1973 
(Act)  in  the  Federal  Register  of  June  23, 
1992  (57  FR  28014),  and  becoming 
effective  on  January  1,  1993,  the  Service 
classified  the  argali  as  endangered 
throughout  its  range,  except  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan, 
where  it  was  designated  as  threatened. 
A  special  rule,  promulgated  under 
Section  4(d)  of  the  Act,  provided  for 
issuance  of  permits  pursuant  to 
sectionl7.32  of  title  50  of  theCFR  for 
certain  activities  for  argali  from 
Kyrgyzstan,  Mongolia,  and  Tajikistan. 
This  rule  also  provided  for  importation 
of  sport-hunted  argali  trophies  without 


Federal  Register /Vol.  67,  No.  99 /Wednesday,  May  22.  2002  /  Proposed  Rules 


35943 


a  threatened  species  permit  once  we  had 
received  from  the  governments  of  these 
same  countries  properly  documented 
and  verifiable  information  that:  (1) 
Argali  populations  are  sufficiently  large 
to  sustain  sport  hunting;  (2)  regulating 
authorities  have  the  capability  to  obtain 
sound  data  on  these  populations;  (3) 
regulating  authorities  recognize  these 
populations  as  a  valuable  resource  and 
have  the  legal  and  practical  means  to 
manage  them  as  such;  (4)  the  habitat  of 
these  populations  is  secure;  (5) 
regulating  authorities  can  ensure  that 
the  involved  trophies  have  in  fact  been 
legally  taken  from  the  specified 
populations;  and  (6)  funds  derived  from 
the  involved  sport  hunting  are  applied 
primarily  to  argali  conservation.  (For 
threatened  species,  Section  4(d)  of  the 
Act  authorizes  the  Secretary  to 
promulgate  "such  regulations  as  he 
deems  necessary  and  advisable  to 
provide  for  the  conservation  of  such 
species'.) 

In  cormection  with  the  final  rule  of 
June  23,  1992,  we  noted  that,  with  the 
exception  of  thesubspecies  O.  a. 
hodgsoni,  the  argali  was  listed  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  and  thus,  until  the  effective 
date  of  the  regulation,  could  be 
imported  into  the  U.S.  upon 
presentation  of  a  proper  CITES  export 
permit  from  the  country  of  origin  in 
accordance  with  Section  9(c)(2)  of  the 
Act  (which  provides  that  the  otherwise 
lawful,  noncommercial  importation  of 
wildlife  that  is  not  an  endangered 
species,  but  that  is  on  Appendix  II  of 
CITES  and  meets  CITES  requirements, 
shgJl  be  presumed  to  be  in  compliance 
with  provisions  of  the  Act  and 
implementing  regulations).  There  had 
previously  been  some  question  as  to 
whether  Section  9(c)(2)  of  the  Act  might 
automatically  require  us  to  allow  the 
importation  of  a  species  that  is  both 
listed  as  threatened  and  on  Appendix  II, 
and  preclude  the  issuance  of  more 
restrictive  special  rules  covering 
importation.  However,  in  a  detailed 
discussion  in  the  background  to  the 
final  rule,  we  concluded  that  such 
special  rules  may  be  issued  to  provide 
for  the  conservation  of  the  involved 
species.  We  emphasized  that  this 
interpretation  of  Section  9(c)(2)  was  one 
of  the  key  factors  in  assigning 
threatened  status  to  the  eirgali  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan. 
Had  we  been  unable  to  issue  a  special 
rule  restricting  importation  of  trophies 
from  those  countries,  importation  could 
have  proceeded  without  assurances  of 
adequate  population  status  and 


management  in  those  countries.  Such  a 
situation  may  have  been  sufficient  to 
warrant  endangered  classification  of  the 
involved  populations  under  listing 
factor  "D"  of  Section  4(a)(1)  of  the  Act. 
"inadequacy  of  existing  regulator}- 
mechanisms." 

In  promulgating  the  final  rule  and 
special  rule,  we  recognized  that  there 
was  a  reasonable  argument  for  the 
proposition  that  controlled  sport 
hunting  may  provide  economic 
incentives  contributing  to  the 
conservation  of  certain  wildlife 
populations.  During  the  periods  of 
review  and  comment  prior  to 
publication  of  the  final  rule,  various 
interested  groups  and  individuals  had 
argued  that  sport  hunting  programs, 
with  consequent  exportation  of  trophies, 
might  encourage  and  provide  necessar\' 
funds  for  conservation  of  the  argali. 
Consideration  of  such  interests,  and 
allowance  for  their  development  and 
submission  of  information  supporting 
their  position,  was  a  factor  in  the 
unusual  length  of  the  argali  rulemaking 
process  (almost  3  years).  Throughout 
this  process  we  emphasized  that  the 
importation  of  sport-hunted  argali 
trophies  was  feasible,  provided  that 
substantive  data  showed  that  such 
activity  was  beneficial  to  the 
conservation  of  the  species. 

Despite  the  above  considerations,  the 
final  rule  was  challenged  in  two 
separate  lawsuits  on  January  4.  1993. 
The  plaintiffs  included  a  number  of 
hunting  organizations  and  businesses. 
They  contended,  among  other  things, 
that  we  failed  to  give  adequate 
notification  of  the  argali  rulemaking 
process,  and  that  Section  9(c)(2)  of  the 
Act  requires  that  argali  trophies  be 
allowed  to  enter  the  United  States 
simply  upon  presentation  of  a  CITES 
export  permit  from  the  countn,-  of 
origin.  Although  we  believed  that  our 
interpretation  of  Section  9(c)(2)  was 
valid,  we  were  also  concerned  that  this 
interpretation  and  the  special  rule  could 
be  set  aside  in  the  course  of  legal 
proceedings.  We  might  then  be  placed 
in  the  situation  for  which  we  had 
expressed  concern  in  the  final  rule-not 
being  able  to  adequately  regulate  argali 
importation.  The  strong  potential  for 
such  a  situation  and  its  implications  vis- 
a-vis listing  factor  "D"  of  Section  4(a)(1) 
of  the  Act  ("the  inadequacy  of  existing 
regulator}'  mechanisms ').  together  with 
the  hunting  community's  unwillingness 
to  accept  the  intent  of  the  new  argali 
regulations,  and  the  other  problems  we 
perceived  with  the  status  of  the  species, 
as  described  in  the  final  rule  of  June  23, 
1992,  were  deemed  sufficient  to  warrant 
a  proposal  to  reclassify  the  argali  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan 


from  threatened  to  endangered.  A 
proposed  rule  to  such  effect  was 
published  in  the  Federal  Register  of 
April  27,  1993  (58  FR  2.=i595). 

In  August  1993,  the  U.S.  District 
Court  for  the  Western  District  of  Texas, 
ruling  on  the  suit  brought  by  Safari  Club 
International  and  several  supporting 
plaintiffs,  upheld  all  substantive  aspects 
of  the  regulations,  including  our 
interpretation  of  Section  9(c)(2)  of  the 
Act.  Later  that  same  month,  the  U.S. 
District  Court  for  the  District  of 
Columbia  dismissed  a  suit  brought 
primarily  by  a  group  known  as  Putting 
People  First.  The  Service's  successful 
defense  in  the  two  lawsuits  moderated 
the  immediate  concern  that  led  to  the 
proposed  rule  of  April  27,  1993.  and 
was  the  principal  factor  in  the  Service's 
decision  to  withdraw  the  proposed 
reclassification.  A  notice  of  withdrawal, 
which  addressed  the  lawsuits  and 
assessed  the  threats  confronting  the 
argali  populations  of  K\Tg>'zstan. 
Mongolia,  and  Tajikistan  as  described  in 
the  1993  proposed  rule  was  prepared  in 
1995  for  Federal  Register  publication, 
but  not  finalized.  The  court  decisions 
had  diminished  the  management 
concerns  for  the  species,  and.  with  the 
special  rule  in  place,  priorities  other 
than  argali  emerged  and  redirected  the 
Service's  focus. 

An  analysis  of  information  on  argali 
in  Kyrgyzstan,  Mongolia,  and  Tajikistan 
generated  over  the  last  eight  years, 
including  two  reports  prepared  under 
contract  to  the  Ser\'ice  (Luschekina  and 
Fedosenko  1994  and  Fedosenko  1999). 
has  lead  us  to  conclude  that  the 
Kvrgyzstan.  Mongolia,  and  Tajikistan 
distinct  population  segments  of  argali 
are  properly  classified  as  threatened, 
and  that  the  special  rule  for  argali  (50 
CFR  17.40(j))  is  adequate  to  provide  for 
the  conservation  of  the  species.  In 
addition,  the  Service  is  continuing  its 
ongoing  efforts  to  encourage  range 
countries  to  develop  and  submit  the 
information  necessary  to  "certify  "  the 
country  under  the  special  rule,  thereby 
eliminating  the  need  for  issuance  of 
threatened  species  permits  for  sport- 
hunted  trophies.  Our  analysis  of  the 
Act's  five  listing  factors  is  summarized 
in  the  "Summary  of  Factors  Affecting 
the  Species"  below.  As  part  of  our 
analysis,  we  have  taken  into  account 
efforts  made  by  foreign  governments  to 
protect  the  species  (as  required  by 
section  4(b)(1)  of  the  Act). 

Summary  of  Comjnents 

In  the  proposed  rule  of  April  27.  1993. 
and  in  associated  notifications  and  the 
subsequent  reopening  of  the  comment 
period,  all  interested  parties  were 
requested  to  submit  information  that 
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might  contribute  to  development  of  a 
final  rule.  Cables  were  sent  to  United 
States  embassies  in  the  involved 
countries,  requesting  any  new  data  the 
embassies  could  provide  and  asking 
them  to  obtain  official  comments  from 
the  governments  of  those  countries. 
Twenty-eight  (28)  parties  commented  on 
the  proposal,  some  of  them  several 
times.  Of  these,  5  provided  information 
but  did  not  specifically  state  an  opinion 
on  the  proposal,  3  expressed  support, 
and  the  remainder  did  not  support  the 
proposal  (most  of  these  expressed  a 
point  of  view  of  hunting  interests). 

A  common  theme  in  statements  by 
opponents  of  the  proposed  rule  was  that 
the  argali  was  not  of  conservation 
concern  and  should  be  completely 
removed  from  the  List  of  Endangered 
and  Threatened  Wildlife.  Such  an  action 
was  not  under  consideration  in  the 
proposed  rule,  and  was  at  odds  with  the 
available  information  and  listing  status 
at  that  time.  The  Service  still  believes 
that  the  argali  is  appropriately  listed 
under  the  Endangered  Species  Act. 

Likewise,  many  of  the  negative 
comments  claimed  that  the  special  rule 
for  argali  was  unworkable  and  should  be 
eliminated  or  revised  to  make 
importation  easier.  Although  the 
proposed  rule  did  state  that 
modifications  to  the  special  rule  were 
under  consideration,  there  is  no 
scientific  or  commercial  data  that 
support  eliminating  or  substantively 
moderating  the  restrictiveness  of  the 
special  rule.  The  only  supportable 
options  were  to  keep  the  existing 
threatened  classification  and  special 
rule,  finalize  the  proposed  endangered 
status  with  elimination  of  the  special 
rule,  or  keep  the  threatened 
classification,  at  least  in  part,  and  add 
more  restrictions  to  the  special  rule.  The 
Service  has  chosen,  based  on  the  best 
available  scientific  and  commercial 
information,  to  retain  the  existing 
threatened  classification  and  special 
rule. 

A  number  of  comments  dealt  with  the 
question  of  whether  the  criteria  of  the 
special  rule  may  have  been  met,  thereby 
allowing  importation  of  sport-hunted 
trophies  without  a  threatened  species 
permit.  This  question  is  associated  with 
some  of  the  matters  involved  in  the 
argali  proposed  rule.  Indeed,  the 
proposed  rule  stated  that  receipt  of  data 
demonstrating  that  the  criteria  had  been 
met  could  be  a  reason  for  withdrawal  of 
the  proposal.  And  the  reason  for 
reopening  the  comment  period  on 
March  21,  1994,  was  receipt  of  a  report 
of  the  Service's  own  survey  to  gather 
information  that  might  have  helped 
meet  the  criteria.  We  do  not  believe, 
based  on  information  currently  available 


to  us,  that  any  of  the  three  countries  has 
fully  satisfied  the  criteria  of  the  special 
rule.  That  is  why  threatened  species 
permits  continue  to  be  issued  on  a 
country-by-country  and  year-by-year 
basis. 

Remaining  major  issues  brought  out 
bv  commentors  are  discussed  below. 

Issue  1. —  Based  on  numbers, 
distribution,  regulation,  and  other 
listing  factors,  the  argali  is  or  is  not 
endangered  in  Kyrgyzstan,  Mongolia, 
and/or  Tajikistan. 

Service  response. —  Different 
commentors  argued  either  for  or  against 
endangered  status,  based  on  various 
listing  factors.  The  relevant  question  is 
whether  new  information  or  assessment 
indicates  that  the  status  of  the  argali  in 
the  three  involved  countries  is 
substantively  worse  or  better  than  at  the 
time  of  the  original  final  rule,  when  the 
threatened  classification  was  assigned. 
This  issue  is  at  the  core  of  the  analysis 
in  the  following  section  "Summary  of 
Factors  Affecting  the  Species." 
Basically,  available  scientific  evidence 
indicates  that  habitat  conditions  and 
population  status  has  remained  stable  or 
improved  over  the  past  eight  years,  and 
that  regulatory  mechanisms  are  at  least 
as  adequate  as  determined  at  the  time  of 
the  original  final  rule.  Thus,  retention  of 
threatened  status  is  warranted. 

Issue  2. —  The  Service  has  not 
demonstrated  that  sport  hunting  is  a 
detrimental  factor  to  the  argali. 

Sen'ice  response. —  The  various 
published  notices  on  the  argali  have 
repeatedly  recognized  the  principle  that 
carefully  managed  sport  hunting 
programs  are  not  necessarily 
detrimental  to  overall  wildlife 
populations,  and  even  have  the 
potential  to  provide  benefits  under 
certain  conditions.  We  do  not  find  legal 
sport  hunting  to  be  a  factor  that 
currently  threatens  argali  populations  in 
Kyrgyzstan,  Mongolia,  or  Tajikistan;  we 
believe  it  provides  benefits. 

Issue  3. —  The  Service  did  not  consult 
with  appropriate  officials  in  the 
involved  countries. 

Service  response. —  The  Service 
followed  all  standard  procedures,  by 
which  the  State  Department  is  requested 
to  send  telegrams  to  appropriate  U.S. 
embassies,  which  in  turn  are  asked  to 
contact  government  officials  and  other 
knowledgeable  authorities.  . 

Issue  4. —  The  lawsuits  on  the  argali 
were  not  a  proper  basis  for  the  proposal, 
and,  in  any  case,  the  defeat  of  the 
lawsuits  should  have  resulted  in 
withdrawal  of  the  proposal. 

Service  response. —  As  explained  in 
detail  in  the  proposal  and  in  the  above 
"Background,"  the  lawsuits  posed  a 
threat  to  the  Service's  ability  to 


appropriately  regulate  importation  of 
argali  and  therefore  brought  into  play 
factor  "D"  of  Section  4(a)(1)  of  the  Act, 
"Inadequacy  of  existing  regulatory 
mechanisms."  This  problem  has  been 
resolved  by  the  legal  decisions. 

Issue  5. —  The  issuance  of  permits  for 
importation  of  argali  trophies  is  a 
violation  of  the  special  rule  of  June  23, 
1992,  or,  in  any  case,  shows  that  current 
regulation  is  inadequate. 

Service  response. —  Issuance  of 
threatened  species  permits  is  consistent 
with  section  17.40{j)(l)  of  the  special 
rule.  We  do  not  find  legal  sport  hunting 
to  be  a  factor  that  currently  threatens 
argali  populations  in  Kyrgyzstan, 
Mongolia,  or  Tajikistan;  we  believe  it 
provides  benefits.  Therefore,  issuance  of 
permits  does  not  show  that  current 
regulation  is  inadequate. 

Summary  of  Factors  Affecting  the 
Species 

A.  Present  or  Threatened  Destruction, 
Modification,  or  Curtailment  of  its 
Habitat  or  Range 

Kyrgyzstan 

Range  and  Distribution 

The  argali  in  Kyrgyzstan  occurs  in 
two  populations  comprising  two 
subspecies,  the  Marco  Polo  argali  (O.  a. 
polii)  and  the  Tien  Shan  argali  (O.  a. 
karelini).  A  third  subspecies,  O.  a. 
severtzovi,  is  not  considered  to  occur  in 
Kyrgyzstan.  The  Tien  Shan  argali  is 
distributed  across  approximately  the 
northern  half  of  Kyrgyzstan  in  the  Tien 
Shan  Range  west  of  Lake  Issyk-Kul, 
whereas  the  Marco  Polo  argali  (also 
called  the  Pamir  argali)  is  distributed 
across  the  Pamir  Plateau  of  southeastern 
KyrgyzstEui,  along  the  border  with  China 
(see  map  on  page  190  of  Weinberg  et  al. 
1997).  The  ranges  of  the  two  subspecies 
apparently  overlap — or  are  not  clearly 
delineated — in  the  Uzengikush  River 
basin  in  the  north-eastern  portion  of  the 
Kokshalatau  Range,  between  the  city  of 
Kara  Say  and  the  Chinese  border. 

Only  very  general  information  is 
available  regarding  the  historical  and 
current  habitat  area  actually  occupied 
by  the  Tien  Shan  argali  in  Kyrgyzstan. 
Weinberg  et  al.  (1997)  discuss  the 
taxon's  general  distribution  in 
Kyrgyzstcm,  but  do  not  give  any  figures 
for  the  total  habitat  area  occupied,  either 
historically  or  currently.  They  state  that 
in  many  places  this  argali  has 
"disappeared  completely,"  although  no 
details  are  given. 

Few  data  are  available  on  the  habitat 
area  occupied  by  Pamir  argali  in 
Kyrgyzstan  prior  to  the  1970s.  Much  of 
the  older  information  is  simimarized  in 
a  report  entitled  "The  Status  of  Argali 
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in  Kirgizstan,  Tadjikistan  and 
Mongolia,"  completed  in  January  1994 
by  Dr.  Anna  Luschekina  of  the  Russian 
Academy  of  Sciences  and  Dr.  A.  K. 
Fedosenko  under  contract  to  the  Service 
(Luschekina  and  Fedosenko  1994).  The 
report  is  a  compilation  of  information 
derived  from  direct  field  observations, 
interviews,  existing  literature,  and 
hunting  data  and  other  data  from 
government  archives.  According  to  the 
report,  Andrienkov  (1983)  reported  that, 
in  the  1940s,  the  Pamir  argali  occupied 
an  area  of  3  million  hectares  (ha).  Argali 
lived  in  the  valleys  of  such  rivers  as 
Aksai  and  Arpa  (Luschekina  and 
Fedosenko  1994).  Luschekina  and 
Fedosenko  (1994),  after  examining  data 
collected  in  the  late  1970s  by 
Andrienkov  (1983),  in  the  early  1990s 
by  the  Kyrgyz  Institute  of  Biology,  and 
1993  by  themselves,  concluded  that  the 
Kyrgyz  population  of  Pamir  argali  had 
"undergone  considerable  changes"  over 
that  period  of  time.  In  most  locations 
subject  to  substantial  human  influence 
(grazing,  poaching,  etc.),  numbers  had 
"notably  declined",  while  at  the  same 
time  high  numbers  persisted  in  remote 
locations  with  difficult  access,  areas 
with  limited  livestock  grazing,  and  areas 
with  rigid  border  controls  (Luschekina 
and  Fedosenko  1994). 

Protected  Areas 

Small  numbers  of  argali  are  found  in 
the  Naryn  (24.200  ha)  and  Besh-Aralsk 
(45.000  ha)  Nature  Reserves  in 
Kyrgyzstan.  according  to  Weinberg  et  al. 
(1997). 

Although  few  argali  occur  in 
designated  protected  areas  in 
Kyrgyzstan,  a  large  percentage  of  the 
Kyrgyz  population  has  been  protected, 
at  least  until  recently,  in  a  "de  facto  ' 
protected  area  beyond  the  line  of 
"engineering  works"  along  the  border 
with  China  (Luschekina  and  Fedosenko 
1994).  These  "engineering  works," 
essentially  a  continuous  barrier 
consisting  of  razor  wire  fences,  were 
erected  along  the  border  with  China 
during  the  late  1980s.  The  "border 
zone"  (i.e.,  the  area  between  the  fences 
and  the  border)  varies  in  width  from 
approximately  1  kilometer  (km)  to 
several  km,  and  extends  the  entire 
length  of  the  Kyrgyz  border  with  China 
(a  distance  of  858  km  according  to  the 
CIA  World  Factbook  2000).  We  do  not 
know  the  total  land  area  within  the 
border  zone.  However,  if  we  make  some 
conservative  assumptions  about  this 
zone,  we  can  calculate  an  approximate 
area.  If  we  assume  that  the  average 
width  of  the  zone  is  1  km.  and  the 
actual  length  of  the  fence  is  650  km 
(meaning  that  various  bends  and  curves 
in  the  border  have  been  "straightened" 


by  the  fence),  then  the  zone 
encompasses  about  650,000  ha.  We 
understand  that  the  border  barriers  have 
not  been  well  maintained  in  recent 
years,  and  may  be  broken  down  in 
places.  It  is  believed  that  these  border 
areas,  which  have  become  more 
accessible  in  recent  times,  may  now  be 
subject  to  greater  human  pressures 
including  poaching,  although 
Luschekina  and  Fedosenko  (1994)  also 
indicated  that  the  mobility  of  local 
peoples  is  hampered  by  the  expense  and 
scarcity  of  fuel  for  vehicles. 

Livestock  Competition 

According  to  Luschekina  and 
Fedosenko  (1994),  collective  and  state 
farms  in  Kyrgyzstan  had  over  8  million 
sheep  and  goats  in  the  mid-1960s. 
Intensive  grazing  of  mountain 
rangelands  led  to  a  reduction  in  the 
number  of  argali.  since  argali  use  the 
same  ranges  as  domestic  livestock. 
Particularly  intensely  utilized  by 
livestock  grazers  were  the  Altai  and 
Aksay  valleys  and  the  upper  reaches  of 
the  Sar\'jaz:  these  areas  experienced 
severe  declines  in  argali  numbers  and  in 
some  locations  argali  disappeared 
(Luschekina  and  Fedosenko  1994). 
However,  with  the  change  of 
government  in  KvTgyzstan.  many 
collective  and  state  farms  were 
eliminated  and  livestock  turned  over  to 
individual  herdsmen.  Many  of  these 
herders  did  not  have  the  resources 
necessary  to  utilize  distant  or  hard-to- 
access  ranges;  livestock  use  of  those 
areas  decreased  sharply  and  some 
ranges  (e.g.,  Kurumduku)  were 
abandoned  altogether  by  domestic 
grazers  (Luschekina  and  Fedosenko 
1994).  Presumably  argali  populations 
began  to  recover  in  those  areas. 

Mongolia 

Range  and  Distribution 

Two  subspecies  of  argali  occur  in 
Mongolia:  Altai  argali  (O.  a.  ammon] 
and  Gobi  argali  (O.  a.  danvini)  (see  map 
on  page  199  of  Mallon  et  al.  1997).  Altai 
argali  inhabit  the  high  Altai  Mountain 
region  of  western  and  southwestern 
Mongolia;  along  the  main  ridge  of  the 
Hangai  Mountains  in  central  Mongolia; 
and  in  the  mountains  of  north  and 
northwest  Mongolia  (Mallon  et  al. 
1997).  Gobi  argali  occur  in  the  hills. 
rocky  outcrops,  and  mountains  across 
the  whole  of  the  Transaltai  Gobi  (the 
desert  and  semi-desert  zones  south  of 
the  Altai  Range),  portions  of  the  Gobi 
Altai  Moimtains  east  almost  to  112o  E 
longitude,  and  also  in  several  isolated 
ranges  of  hills  in  the  steppe  zone  of 
central  Mongolia  (Mallon  et  al.  1997), 
According  to  Mallon  et  al.  (1997).  the 


division  between  ranges  of  the  two 
subspecies  of  argali  in  Mongolia  is 
poorly  known. 

Protected  Areas 

The  existence  of  reserves  and  hunting 
restrictions  in  the  modern  Mongolian 
People's  Republic  can  be  traced  to  the 
1920s.  Sokolov  et  al.  (1991)  documented 
at  least  14  protected  areas  and  20 
hunting  preser\'es  situated  throughout 
the  countr>'.  In  1994.  Mongolia  adopted 
a  "Law  on  Special  Protected  Areas"  that 
designated  four  categories  of  protected 
areas:  (1)  Strictly  Protected  Area  (SPA), 
National  Conservation  Park  (NP).  Nature 
Reserve  (NR).  and  Monument  (M). 
Mallon  et  al.  (1997)  listed  12  protected 
areas  with  Caprinae  in  Mongolia,  as  of 
late  1995.  As  of  July  2000.  Mongolia  had 
established  48  "State  Special  Protected 
Areas  '  covering  20.1  million  hectares  or 
almost  13  percent  of  Mongolia's 
ferritor\-.  according  to  S.  Banzragch, 
Director  General  of  Mongolia's 
Environmental  Protection  Agency  (in 
litt.  to  Teiko  Saito.  DMA,  August!. 
2000).  According  to  the  protected  area 
law.  strictly  protected  areas  are  divided 
into  three  zones:  pristine  zone. 
conser\'ation  zone,  and  limited  use 
zone.  In  1997.  Mongolian  Parliament 
passed  a  "Law  on  Buffer  Zones  of 
Special  Protected  Areas  "  which  created 
a  buffer  zone  council  for  each  special 
protected  area  responsible  for 
coordinating  activities  that  could  be 
carried  out  in  the  area's  buffer  zone.  As 
of  May  2001 ,  argali  occurred  in  11 
protected  areas,  according  to  A.  Bolat. 
Vice  Minister  of  the  Mongolian  Ministry 
of  Nature  and  Environment  (MNE)  (m 
litt.  to  Tim  Van  Norman.  Branch  of 
Permits.  DMA.  May  9.  2001). 

Livestock  Competition 

According  to  Luschekina  and 
Fedosenko  (1994).  large-scale 
privatization  of  domestic  livestock  in 
1991-1994  led  to  extensive, 
uncontrolled  use  of  rangelands  in 
Mongolia,  resulting  in  competitive 
displacement  of  argali  to  poorer  quality 
habitats,  and  increased  poaching  of 
argali  by  herdsmen.  Argali  populations 
were  thought  to  have  declined  as  a 
result.  Reading  et  al.  (1997)  cited  a 
number  of  recent  references  (e.g.. 
Shagdarsuren  et  al.  1987)  indicating 
widespread  degradation  of  argali 
habitats  by  domestic  livestock. 

Tajikistan 

Range  and  Distribution 

The  argali  in  Tajikistan  consists  of 
only  one  subspecies,  the  Marco  Polo 
argali  (also  known  as  Pamir  argali  or 
Pamir  arkar)  (O.  a.  polii).  which  occurs 
in  the  eastern  Pamir  Plateau,  along  the 
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border  with  China  (see  map  on  page  190 
of  Malion  et  al.  1997).  This  subspecies 
also  occurs  on  the  Pamir  Plateau  of 
Kyrgyzstan,  the  eastern  portion  of  the 
Wakhan  Corridor  of  Afghanistan, 
northernmost  Pakistan,  and  the  Pamir 
region  of  China. 

Protected  Areas 

According  to  a  recent  report  "Current 
Population  Status  of  the  Pamir  Arhar  in 
Tajikistan,"  completed  in  1999  by  Dr.  A. 
K.  Fedosenko  of  the  Department  of 
Conservation  and  Rational  Use  of  Game 
Resources  of  the  Russian  Federation, 
under  contract  to  the  Service 
(Fedosenko  1999),  there  were  three 
protected  areas  under  administration  of 
the  Regional  Department  of  Forestry 
within  the  range  of  argali  in  the  Pamir: 
Pamirskii  zakaznik  (50,000  ha). 
Muzkol'skii  zakaznik  (66,900  ha),  and 
Zorkul'skii  zakaznik  (16,500  ha).  In 
1992,  the  Pamir  National  Park  was 
declared,  based  on  the  Pamirskii 
zakaznik,  but  lack  of  funding  precluded 
its  functioning  as  a  legitimate  protected 
area.  Likewise,  according  to  Fedosenko 
(1999),  the  other  two  zakazniks  also  do 
not  function  as  real  protected  areas. 
More  recently  (1999),  the  Tajik  National 
Park  was  declared  in  place  of  the  Pamir 
National  Park,  and  staff  have  been 
appointed  (Fedosenko  1999). 

As  in  Kyrgyzstan,  a  large  portion  of 
the  Tajik  argali  population  has  been 
protected,  at  least  until  recently,  in  a 
"de  facto"  protected  area  beyond  the 
line  of  "engineering  works"  along  the 
border  with  China.  These  "engineering 
works,"  were  constructed  along  the  414- 
km  border  with  China  during  the  late 
1980s.  The  "border  zone"  in  Tajikistan 
encompasses  about  300,000  ha 
(assuming  the  average  width  is  1  km 
and  the  length  is  300  km).  As  in 
Kyrgyzstan,  the  border  barriers  have  not 
been  well  maintained  in  recent  years, 
and  may  have  broken  down  in  places. 

Livestock  Competition 

Fedosenko  (1999)  surveyed  argali  in 
several  parts  of  the  Eastern  Pamir  in 
1999,  and  compared  his  results  with 
data  from  the  mid-1990s.  He  concluded 
that  the  abundance  of  argali  in  the 
central  and  northern  parts  of  the  Eastern 
Pamir  had  not  changed  or  had  decreased 
to  some  extent  in  recent  years,  while  in 
the  southeastern  and  especially  the 
southern  part  of  the  Pamir,  argali 
abundance  had  increased  by  more  than 
three  times.  Dr.  Fedosenko  attributed 
argali  population  growth  in  the  south  to 
the  removal  of  large  numbers  of 
domestic  livestock  from  local  pastures 
during  the  last  several  years;  he  also 
attributed  the  lack  of  population  growth 
or  slight  decline  in  the  central  and 


northern  parts  of  the  Eastern  Pamirs  to 
the  concentration  of  domestic  livestock 
in  those  areas  (Fedosenko  1999). 

Findings  for  Factor  A 

Habitat  conditions  for  argali  in 
Kyrgyzstan  appear  to  have  improved 
over  the  last  decade,  largely  as  a 
consequence  of  the  change  of 
government.  Livestock  numbers  have 
increased  in  some  areas  (with, 
presumably,  a  concomitant  decrease  in 
habitat  quality  for  argali  as  a  result  of 
overgrazing),  but  have  been 
substantially  reduced  in  other,  more 
extensive  areas  (with,  presumably,  a 
concomitant  increase  in  habitat  quality 
for  argali  as  a  result  of  decreased  grazing 
pressure).  The  "de  facto"  protected  area 
in  the  border  zone  with  China  has 
probably  improved  habitat  conditions. 
While  habitat  loss  and  degradation  does 
not  endanger  the  argali  throughout  all  or 
a  significant  part  of  Kyrgyzstan,  it 
remains  a  factor  that  threatens  certain 
argali  populations  in  a  significant 
portion  of  the  country. 

In  Mongolia,  argali  habitats  appear  to 
have  degraded  over  a  wide  area  since 
the  early  1990s  as  a  result  of  overgrazing 
by  domestic  livestock.  This  may  have 
been  offset  by  the  designation  of  a 
substantial  number  of  "State  Special 
Protected  Areas"  covering  almost  13 
percent  of  Mongolia's  territory,  and  a 
new  law  on  buffer  zone  management  in 
special  protected  areas.  We  do  not 
believe  that  habitat  loss  and  degradation 
is  of  sufficient  magnitude  and  extent  to 
endanger  the  argali  throughout  all  or  a 
significant  part  of  Mogolia,  however, 
habitat  degradation  and  loss  continues 
to  threaten  certain  argali  populations  in 
a  significant  portion  of  Mongolia. 

In  Tajikistan,  as  in  Kyrgyzstan,  argali 
habitats  have  improved  in  many  areas 
due  to  removal  of  large  numbers  of 
domestic  livestock,  but  have  degraded 
in  other,  less  extensive  areas,  due  to 
concentration  of  domestic  livestock 
there.  The  "de  facto"  protected  area  in 
the  border  zone  with  China  has 
probably  improved  habitat  conditions. 
As  with  Kyrgyzstan,  it  appears  that 
overall  habitat  conditions  for  argali  have 
improved  in  Tajikistan.  Thus,  while 
habitat  loss  and  degradation  does  not 
endanger  the  argali  throughout  all  or  a 
significant  part  of  Tajikistan,  it  remains 
a  factor  that  threatens  certain  argali 
populations  in  a  significant  portion  of 
the  country. 


B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Kyrgyzstan 

Population  Status 

On  the  basis  of  their  own  field 
surveys  in  the  Kokshalatau  Range  in 
1993  and  surveys  conducted  by  the 
Kyrgyz  Institute  of  Biology  in  1991, 
Luschekina  and  Fedosenko  (1994) 
estimated  a  minimum  population  of 
7,800  Marco  Polo  (or  Pamir)  argali  for 
Kyrgyzstan  in  1994,  distributed  as 
follows:  2,500-3,100  in  the  Aksai  River 
basin  (right-hand  tributaries);  500-900 
in  the  Myurduryum  area;  1,300  in  the 
Uzengikush  area;  700  in  the  Akshiiryak 
area;  1,000  in  the  Sarydzhaz  basin;  and 
1,800  in  the  Arpa  valley.  We  note  that 
this  does  not  appear  to  cover  the  entire 
range  of  Marco  Polo  argali  within 
Kyrgyzstan. 

In  response  to  our  annual  request  for 
information,  Mr.  C.  Omurakunov  of  the 
Kyrgyz  Central  Administrative  Board  of 
Hunting  and  Hunting  Supervision  [in 
litt.  to  Michael  Carpenter,  DMA,  June 
30, 1998)  told  us  that,  in  1997,  the  total 
argali  population  of  Kyrgyzstan  was 
estimated  to  be  20,000-21.000  animals, 
based  on  aerial  and  ground  surveys.  Of 
that  total,  more  than  13,000  were 
estimated  to  be  Marco  Polo  argali,  the 
subspecies  targeted  for  sport  hunting  in 
Kyrgyzstan.  Mr.  Omurakimov  provided 
some  details  about  survey  methods  used 
and  results  obtained.  Ground  and  aerial 
surveys  were  used  to  cover  extensive 
areas,  with  helicopters  being  used  in 
areas  that  are  remote  and  difficult  to 
access.  Population  estimates  for  specific 
areas  with  high  concentrations  of  argedi 
were  as  follows:  6,600  in  right-hand 
tributaries  of  the  Aksai  River;  2,400  in 
the  Arpa  Valley;  2,900  in  Jety-Oguz. 
These  estimates  are  substantially  higher 
than  those  made  in  earlier  years  (i.e., 
1991-1993),  and  we  suspect  that  the 
survey  methods  used  may  have  resulted 
in  slight  overestimation,  particularly  in 
the  Aksai  River  area.  Although  some 
error  in  coimting  and/ or  differences  in 
survey  methods  may  partially  account 
for  differences  between  earlier 
population  estimates  and  the  1997 
estimate,  Mr.  Omurakunov  asserted  that 
the  number  of  argali  in  Kyrgyzstan  had 
actually  increased  between  years,  which 
he  linked  directly  to  sport  himting 
(although  other  factors  may  also  be 
involved). 

In  a  1999  fax  to  us,  Mr.  Omurakunov 
[in  litt.  to  the  Service,  January  26, 1999) 
repeated  the  previous  population 
estimates — a  total  argali  popidation  of 
20,000-21,000  and  a  Marco  Polo  argali 
population  of  13,000.  In  2000,  Mr.  T. 
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Alykulov,  Minister  of  Environmental 
Protection  of  Kyrgyzstan  {in  litt.  to 
Teiko  Saito,  Chief,  DMA,  July  7,  2000) 
told  us  that  the  total  population 
estimate  for  the  country  in  1999  was 
16,600,  and  14,000  "live  in  areas  where 
hunting  is  conducted,"  implying  that 
these  were  Marco  Polo  argali,  because 
only  Marco  Polo  argali  are  hunted. 
These  recent  survey  data  suggest  that 
argali  numbers  in  Kyrgyzstan  have 
remained  relatively  stable  in  the  past 
few  years,  with  some  fluctuation, 
although  a  comprehensive  survey  does 
not  appear  to  have  been  undertaken 
since  1997. 

Sport  Hunting 

Sport  hunting  of  argali  by 
international  trophy  hunters  has  been 
taking  place  in  Kyrgyzstan  since  at  least 
1990  (Luschekina  and  Fedosenko  1994). 

Hunting  Companies.  The  number  of 
hunting  organizations  (companies) 
leading  "hunting  tours"  for  Marco  Polo 
argali  in  Kyrgyzstan  has  grown  in  recent 
years.  The  hunting  industry  was 
formerly  run  by  one  organization — 
Glavokhota.  However,  in  2000,  six  or 
seven  organizations  were  involved  in 
hunting  (including  the  Society  for 
Hunting  and  Fishing  of  the  Kyrghyz 
Republic,  the  State  Enterprise  "Kyrghyz 
Too",  and  others). 

Hunting  Locations.  In  previous  years 
we  believe  that  the  entire  hunting  quota 
was  assigned  to  the  Naryn  region,  which 
appears  to  contain  one  of  the  largest 
concentrations  of  Marco  Polo  argali  in 
Kyrgyzstan,  and  which  also  does  not 
appear  to  include  any  of  the  Tien  Shan 
argali  (DSA  1995).  Luschekina  and 
Fedosenko  (1994)  indicated  that  there 
were  two  hunting  camps,  one  named 
Atabash,  which  is  in  the  Aksai  River 
Valley,  and  one  named  Przhevalsk, 
which  is  in  the  basin  of  the  Uzengikush 
River.  Subsequently,  we  received 
information  about  a  hunting  area  in 
what  appears  to  be  the  Alai  Valley  in 
the  Osh  region.  The  Alai  Valley  is  an 
area  that  contained  a  concentration  of 
argali  estimated  at  1,890  animals  in  the 
1996  surveys,  and  therefore  should  be 
able  to  sustain  some  offtake  of  trophy 
animals.  During  the  1999-2000  hunting 
season,  hunting  areas  were  in  the 
Narynskaya  Oblast  and  in  the 
mountains  systems  from  the  southern 
portion  of  Issyk-Kul'skaya  Oblast  to 
Borkoldoi-Too  and  Boz-Dzhalpaka, 
according  to  T.  Alykulov,  Minister  of 
Environmental  Protection  for 
Kyrgyzstan  (in  litt.  to  Teiko  Saito,  Chief, 
DMA  July  7,  2000). 

Harvest  Quotas.  Harvest  quotas  for 
sport-hunted  trophies  of  Marco  Polo 
argali  have  steadily  increased  in 
Kyrgyzstan.  The  1995  quota  for  Marco 


Polo  argali  was  15  according  to  Mr.  C. 
Omurakunov  of  the  Kyrgjz  Committee 
of  Nature  Protection  {in  litt.  to  Safari 
Club  International,  January  24.  1995). 
The  1996  quota  was  20  (Mr.  T. 
Kulumbaev,  Kyrgyz  Committee  of 
Nature  Conservation  in  litt.  to  the 
Service,  February  21,  1996),  the  1997 
quota  was  24  (Mr.  Omurakunov  in  litt. 
to  DMA,  1997),  and  the  1998  quota  was 
25.  For  1999,  Mr.  Omurakunov  {in  litt. 
to  Michael  Carpenter,  DMA.  June  30, 
1998)  stated  that  the  quota  was 
increased  to  40,  which,  he  said,  was 
based  on  an  increasing  population  trend 
and  expansion  of  the  range  of  the 
species  within  Kyrgyzstan  in  recent 
years  (although  the  population  appears 
to  have  remained  relatively  stable 
during  that  time  frame).  For  2000,  Mr. 
Alykulov  stated  that  the  quota  was  set 
at  60. 

Based  on  information  provided  by  the 
Kyrgyz  Government,  harvest  quotas  in 
previous  years  appear  to  have  been 
adhered  to,  and  may  not  have  been  met 
in  some  years.  Only  18  argali  were 
hunted  under  a  quota  of  20  in  1996.  Mr. 
Omurakunov  stated  in  his  1998  letter 
that,  based  on  several  years'  data,  only 
70-80%  of  the  annual  quota  was  being 
used  on  average. 

Biological  Impact  of  Harvest. 
Luschekina  and  Fedosenko  (1994)  stated 
"we  believe  that  the  size  of  the  argali 
populations  is  adequate  in  both 
Kyrgyzstan  and  Tajikistan  to  sustain  the 
pressure  of  sporting  (trophy)  hunting 
within  the  limits  it  is  currently 
conducted."  At  that  time,  the  Marco 
Polo  population  of  Kyrgyzstan  was 
estimated  at  7,800  animals,  while  the 
hunting  quota  was  18. 

In  our  2000  biological  opinion  on 
argali  sport  hunting  in  Kyrgyzstan  we 
assessed  the  biological  impact  of  the 
harvest  quotas  for  that  year  (DSA 
2001a).  We  based  our  assessment  on  the 
harvest  recommendations  of  Wegge 
(1997)  and  Harris  (1993).  Wegge  (1997) 
considers  that  harvesting  males  within  a 
limit  of  10  to  20  percent  of  the 
replacement  rate  for  the  trophy-sized 
segment  of  the  population  is  a  safe, 
conservative  level  for  stable  or 
increasing  wild  sheep  and  goat 
populations.  In  most  cases  this  is 
equivalent  to  less  than  4  percent  of  the 
total  pre-hunting  season  population 
(Wegge  1997).  Harris  (1993)  states  that 
a  healthy  population  should  be  able  to 
sustain  an  annual  "trophy  har\'est  of 
males,  in  numbers  equivalent  to  1-2 
percent  of  the  total  population  size.  ' 
without  negative  consequences  to  the 
population.  For  2000.  the  harvest  quota 
of  60  argali  represented  0.46%  of  the 
estimated  total  Marco  Polo  argali 
population  of  13,000.  Comparing  this 


figure  to  the  harx'est  recommendations 
of  Wegge  (1997)  and  Harris  (1993).  and 
noting  that  the  Marco  Polo  argali 
population  in  Kyrg>'zstan  appears  to  be 
stable  or  increasing  based  on  recent 
sur\'ey  results,  we  concluded  that  the 
total  harvest  quota  of  60  was 
conservative  and  sustainable.  We 
further  note  that  as  long  as  Marco  Polo 
argali  population  estimates  for 
Kyrgyzstan  were  correct  within  ±  50% 
(i.e.,  the  population  is  at  least  6,000), 
this  quota  is  below  1  percent  of  the 
population. 

Poaching 

Local  harvest  of  argali  for  sport  and/ 
or  consumption  is  prohibited.  In 
previous  years  illegal  hunting  was 
acknowledged  to  be  a  persistent 
problem,  especially  in  remote  areas 
where  enforcement  is  difficult. 
However,  efforts  were  being  made  to 
control  poaching,  which  resulted  in 
poachers  being  detained  and  fined.  We 
have  been  told  that  the  head  of  the  local 
game  management  unit  accompanies 
foreign  hunters;  thus  we  presume  that 
trophy  specimens  are  legally  taken  and 
exported.  Some  argali  populations  may 
suffer  locally  in  areas  of  militar\'  activity 
or  "expeditions,"  although  these  seem 
to  be  intermittent  and  isolated  events.  In 
previous  years  we  also  noted  that  the 
Government  of  Kyrgyzstan  had  agreed  to 
strengthen  and  augment  reserve  areas. 
Indeed.  Mr.  Omurakunov  indicated  in 
his  May  1997  letter  that  new  reserves 
had  been  established.  Levels  of 
poaching  described  by  Mr.  Omurakunov 
in  1998  appeared  to  be  relatively  low. 
The  level  of  illegal  offtake  (poaching) 
appears  to  be  low  enough  that  total 
han'est  mortality  (i.e..  illegal  harvest 
and  legal  sport-hunting  harvest)  has  not 
exceeded  sustainable  levels  and  has  not 
caused  the  Marco  Polo  argali  population 
to  decline. 

Mongolia 

Population  Status 

Luschekina  and  Fedosenko  (1994) 
estimated  there  to  be  "no  more  than 
20.000"  argali  of  both  subspecies  in  all 
of  Mongolia,  although  they  also  stated 
that  "there  are  no  systematic  data  on  the 
argali  population  in  Mongolia."  Malion 
pt  al.  (1997)  concurred  that  reliable, 
country-wide  population  estimates  for 
each  subspecies  were  not  available, 
although  both  Malion  et  al.  (1997)  and 
Reading  et  al.  (1997)  felt  that  Altai  argali 
were  less  abundant  than  Gobi  argali. 

No  comprehensive,  rangewide 
population  sur\'eys  of  Altai  argali  have 
been  undertaken  in  Mongolia.  Malion  et 
al.  (1997)  felt  that  Altai  argali  were  less 
abundant  than  Gobi  argali.  and  that 
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populations  were  fragmented  and 
disjunct.  Amgalanbaatar  and  his 
colleagues  surveyed  several  sites  in 
western  Mongolia  in  1991-1992  and 
estimated  a  total  population  of  3.000 
Altai  argali  for  the  four  westernmost 
aimags  (provinces)  (Amgalanbaatar 
1993,  Amgalanbaatar  et  al.  1993  cited  in 
Reading  1996).  In  1995,  Amgalanbaatar 
and  Reading  revisited  several  of  the 
earlier  survey  sites.  They  did  not 
observe  argali  in  several  of  the  areas  and 
counted  a  total  of  only  52  argali 
(Amgalanbaatar  1995  cited  in  Reading 
1996).  However,  according  to  Mallon  et 
al.  (1997).  these  recent  surveys  have  not 
been  comprehensive  enough  to  permit 
estimation  of  the  total  population  of 
Altai  argali. 

Additional  surveys  have  been 
conducted  since  the  studies  cited  in 
Mallon  et  al.  (1997)  and  Reading  (1996). 
Michael  Frisina.  Wildlife  Biologist- 
Range  Coordinator  for  the  Montana 
Department  of  Fish.  Wildlife  &  Parks, 
and  his  Mongolian  colleagues,  surveyed 
argali  in  Mongolia  during  1997.  1998. 
and  1999  under  the  auspices  of  a 
cooperative  project  between  Argali 
Conservation  International  and  the 
Mongolian  Ministry  for  Nature  and  the 
Environment  (MNE)  (Frisina  and 
Boldbaatar  1998.  Frisina  and  Ulziimaa 
1999,  2000).  Survey  areas  have  included 
the  western  Altay  Mountains  in  Bayan 
Olgiy  and  Hovd  Aimags  (Provinces)  and 
the  eastern  Hangay  Mountains  (at 
Oshgog  Mountain  in  Ovorkhangay 
Aimag-an  area  where  government- 
regulated  trophy  hunting  has  occurred 
for  several  years  (Frisina  and  Boldbaatar 
1998).  The  eastern  Hangay  Mountains 
appear  to  be  a  zone  where  the  two 
subspecies  in  Mongolia  come  together; 
thus,  it  is  uncertain  which  subspecies 
occurs  at  Oshgog  Mountain. 

Frisina  and  colleagues  conducted 
surveys  for  Altai  argali  in  the  western 
AltayMountains  in  1997  and  1999.  In 
August  1997.  Frisina  and  Boldbaatar 
conducted  ground  surveys  in  three  areas 
in  the  western  Altay  Mountains  (in 
Bayan  Olgiy  and  Hovd  Provinces) 
(Frisina  and  Boldbaatar  1998).  They 
counted  244  argali,  234  of  which  were 
rams.  This  skewed  sex  ratio  reflects  the 
fact  that  their  survey  areas  were  remote 
alpine  valleys,  habitats  dominated  by 
rams  in  August.  Older  rams  (Class  III 
and  rV)  comprised  49%  of  the  rams 
coimted.  In  July  1999,  Frisina  and 
Ulziimaa  conducted  a  less-intense 
reconnaissance  survey  of  the  sites  in 
Bayan  Olgiy  and  Hovd  Provinces  that 
had  been  siuT^eyed  in  1997  (Frisina  and 
Ulziimaa  2000),  They  coimted  only  65 
argali — 15  ewes.  5  lambs.  35  rams,  and 
10  unclassified  animals.  They  suggested 
that  this  decrease  may  have  been  due  to 


the  shorter  period  of  observation  in 
1999,  or  the  hot  and  dry  daytime 
conditions  in  1999,  which  may  have 
made  the  sheep  less  visible  because  they 
were  bedded  down  or  in  shady  areas. 

Frisina  and  colleagues  conducted 
more  intensive  argali  surveys  at  Oshgog 
Mountain  in  the  Hangay  Mountains  (in 
Ovorkhangay  Aimag)  in  1997,  1998,  and 
1999.  In  August  1997,  Frisina  and 
Boldbaatar  counted  305  argali  at 
Oshgog.  135  of  which  were  rams,  120  of 
which  were  ewes,  and  50  of  which  were 
lambs  (Frisina  and  Boldbaatar  1998). 
The  observed  lamb-to-ewe  ratio  was 
41.7  lambs  per  100  ewes.  In  addition. 
63.7%  of  classified  rams  were  in  older 
age  classes  (Class  III  or  FV).  The 
relatively  high  proportion  of  older  rams 
was  interpreted  as  indicating  that 
"natural  mortality  is  not  excessive  and 
poaching  of  rams  is  limited."  The 
authors  concluded  that  "argali 
populations  in  the  areas  surveyed  are 
healthy  and  productive"  (Frisina  and 
Boldbaatar  1998). 

In  October  1998.  Frisina  and  Ulziimaa 
conducted  a  second  ground  survey  of 
the  Oshgog  Mountain  area,  and  counted 
862  argali.  including  252  ewes,  159 
lambs.  241  rams,  and  210  unclassified 
animals  (Frisina  and  Ulziimaa  1999). 
They  estimated  the  total  argali 
population  for  Oshgog  Mountain  (an 
area  91.500  ha)  to  be  901.  and 
considered  that  to  be  a  conservative 
estimate.  They  reported  a  good  lamb-to- 
ewe  ratio  (63  lambs  per  100  ewes)  and 
high  percentages  of  older  age-class 
males  (75.9%  of  classified  rams  were 
Class  III  or  IV),  and  concluded  that 
trophy  hunting  of  argali  at  Oshgog 
Mountain  was  within  sustainable  limits 
(Frisina  and  Ulziimaa  1999). 

In  July  1999.  Frisina  and  Ulziimaa 
conducted  a  third  ground  survey  of  the 
Oshgog  Mountain  area  (Frisina  and 
Ulziimaa  2000).  They  counted  339 
argali.  including  161  ewes,  77  lambs,  69 
rams,  and  32  unclassified  animals.  The 
lamb-to-ewe  ratio  weis  47.8  lambs  per 
100  ewes,  but  there  was  a  lower 
percentage  of  older  age-class  males  than 
in  previous  years  (39.1%  of  classified 
rams  were  Class  III  or  IV).  Rams  made 
up  a  smaller  percentage  of  the  observed 
population  in  1999  than  in  either  1997 
or  1998.  and  the  percentage  of  old  rams 
(Class  IV)  was  lower  in  1999- than  in 
1997  or  1998.  The  authors  implied  that 
data  comparisons  among  years  should 
be  made  cautiously  because  1998  data 
were  collected  during  the  rut,  when 
older  males  would  be  expected  to  be 
more  visible,  whereas  1999  data  were 
collected  during  extremely  hot  and  dry 
conditions,  and  older  males  were 
difficult  to  see  as  most  were  bedded 


down  in  shady  areas  to  avoid  the  heat 
(Frisina  and  Ulziimaa  2000). 

No  comprehensive,  rangewide 
population  surveys  of  Gobi  argali  have 
been  undertaken  in  Mongolia.  Mallon  et 
al.  (1997)  felt  that  argali  in  the  Gobi 
region,  particularly  in  South  Gobi 
Province,  are  apparently  relatively 
abundant  although  the  distribution  is 
highly  fragmented  and  local  populations 
are  often  quite  small.  Recent  surveys 
have  been  conducted  by  Frisina  and 
colleagues,  and  by  Reading  and 
colleagues. 

Valdez  and  Frisina  (1993)  conducted 
ground  surveys  for  Gobi  argali  at  Ih 
Nartiin  in  Domogobi  Aimag  (East  Gobi) 
in  1993,  while  Frisina  and  Ulziimaa 
(1999)  conducted  a  second  ground 
survey  of  Ih  Nartiin  in  1998.  In  1993, 
162  argali  were  counted  in  the  60,700- 
ha  survey  area  (Frisina  and  Ulziimaa 
1999).  The  observed  lamb-to-ewe  ratio 
was  44  lambs  per  100  ewes,  and  the 
percentage  of  older  males  in  the 
population  was  high  (61.5%  of 
classified  rams  were  Class  III  or  IV).  In 
1998, 131  argali  were  counted  in  the 
sim^ey  area  (Frisina  and  Ulziimaa  1999). 
They  estimated  the  total  argali 
population  for  Ih  Nartiin  (60.700  ha)  to 
be  632,  and  considered  that  to  be  a 
conservative  estimate.  The  observed 
lamb-to-ewe  ratio  was  40  lambs  per  100 
ewes,  and  the  percentage  of  older  males 
in  the  population  was  high  (60.6%  of 
classified  rams  were  Class  III  or  IV). 
Frisina  and  Ulziimaa  (1999)  concluded 
that  the  argali  population  at  Ih  Nartiin 
had  remained  stable  from  1993  through 
1998. 

Schaller  (1994  cited  in  Mallon  et  al. 
1997)  siu^eyed  Gobi  argali  in  a  15 
million-ha  area  in  the  eastern  part  of 
South  Gobi  and  the  western  part  of  East 
Gobi  in  1994.  He  estimated  that  3.500  to 
4,000  Gobi  argali  occurred  in  small, 
fragmented  populations  throughout  the 
survey  area  (Mallon  et  al.  1997). 

Reading  et  al.  (1997)  conducted 
ground  and  aerial  surveys  of  Gobi  argali 
in  a  20.9  million-ha  region  in  Dundgobi, 
Omnogobi,  and  Domogobi  aimags  in  the 
South  Gobi  region  in  1994  (the  same 
general  region  that  Schaller  surveyed). 
They  estimated  the  overall  population 
size  to  be  3,900  ±  a  standard  error  of 
1,130,  resulting  in  a  95%  confidence 
interval  of  2,190  to  6,960  animals 
(Reading  et  al.  1997).  Populations  were 
small  and  fragmented. 

Reading  et  al.  (1999)  surveyed  argali 
populations  in  Three  Beauties  of  the 
Gobi  National  Conservation  Park,  an 
area  of  21,700  sq.  km.,  in  1995  (ground 
survey),  1996  (ground  survey),  and  1997 
(aerial  survey).  They  observed  265  argali 
in  38  groups  in  Fall  1995.  233  argali  in 
46  groups  in  Spring  1996,  and  113  argali 
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in  20  groups  in  Winter  1997. 
Extrapolating  results  of  the  ground 
surveys,  they  derived  populations 
estimates  of  2,977  argali  in  Fall  1995. 
and  3,333  argali  (including  yoimg)  in 
Spring  1996.  Extrapolating  aerial  survey 
results,  they  derived  a  population 
estimate  of  3,257  ±  1,071  argali  in  the 
aerial  survey  area  (the  eastern  half  of  the 
park). 

Sport  Hunting 

Sport  hunting  of  argali  by 
international  trophy  hunters  has  been 
taking  place  in  Mongolia  since  at  least 
1967  (Luschekina  and  Fedosenko  1994). 

Hunting  Companies.  Inl994,  only  3 
companies  were  authorized  by  the 
Government  of  Mongolia  to  conduct 
sport  hunts  with  foreign  clients — 
Juulchin,  Mongol  An,  and  Sondor.  In 

1998.  6  companies  were  authorized  by 
the  Mongolian  Government  to  conduct 
sport  hunts  with  foreign  clients.  In 

1999.  the  number  of  authorized 
companies  jumped  to  17  (Juulchin, 
Mongol  Safari.  Mongol  Tour  and 
Genesis.  Mat  Outdoor  Safaris.  Adiya  & 
Altai.  Mongol  Altai  Travel.  Mongolyn 
Zug.  Jim  Trade.  Zereglee,  Tsagaan 
Shonmkhor.  Derentsnat.  Badan.  Power 
Energy-Environment.  Tovshin  Tour, 
New  Tour  International.  Karakorum) 
according  to  S.  Banzragch,  Director 
General  of  Mongolia's  Environmental 
Protection  Agency  (in  litt.  to  T.  Van 
Norman,  DMA,  June  28.  1999).  For  the 
2000  hunting  season.  18  companies 
were  authorized  to  conduct  sport  hunts 
with  foreign  clients;  most  were  the  same 
companies  authorized  in  1999.  but  a  few 
new  companies  appeared  and  a  few  old 
ones  disappeared  (S.  Banzragch, 
Director  General,  Environmental 
Protection  Agency.  Mongolia  in  litt.  to 
Teiko  Saito.  August  1.  2000). 

Hunting  Locations.  Since  1971. 
hunting  concessions  (otogs)  operated  by 
the  tourism/hunting  companies  have 
been  established  in  various  areas  for 
hunting  of  argali  by  foreign  hunters. 
Luschekina  and  Fedosenko  (1994)  listed 
these  as:  Yamaatyn  am  (Bukhmuren 
somon  of  UvsNuur  Aimag).  Myangan- 
Ugalzat  (Must  somon  of  Kobdo  Aimag). 
Khukh  Serkh  (Khovd  somon  of  Kobdo 
Aimag).  Akhuunt  (Dellum  somon  of 
Bayan  Ulgi  Aimag).  Mogoin  gol  (Tonkhil 
somon  of  Gobi-Altai  Aimag),  Biger 
(Biger  somon  of  Gobi  Altai  Aimag).  Gobi 
Altai-Zhinst  (Zhinst  somon  of  Bayan- 
Khongor  Aimag).  and  Ikh-Baga  Nomgon 
(Nomgon  somon  of  Southern  Gobi 
Aimag).  Information  received  in  support 
of  permit  applications  in  subsequent 
years  indicated  that  these  general 
locations  remained  unchanged  (e.g.. 
DSA  1995).  The  Government  of 
Mongolia  previously  informed  us  that. 


for  3  years  beginning  in  1998,  there  was 
to  be  a  complete  ban  on  hunting  in 
certain  areas  of  Hovd  aimag.  which  lies 
in  the  range  of  the  Altai  argali  in 
western  Mongolia.  According  to 
information  contained  in  one  hunter 
report  submitted  in  1999.  these  areas 
may  include  White  Rock  Mountain. 
Mountain  of  1.000  Rams,  and  Bluger 
Mountain,  although  we  have  no 
corroboration  of  these  locations.  This 
closure  was  reiterated  in  the 
information  received  from  the 
Government  of  Mongolia  prior  to  the 
1999  hunting  season  (Director  General, 
Environmental  Protection  Agency. 
Mongolia  in  litt.  to  T.  Van  Norman.  June 
28,  1999).  We  do  not  know  if  these 
closures  remain  in  effect. 

According  to  information  in  Frisina 
and  Ulziimaa  (2000),  there  has  been 
considerable  hunting  of  argali  in  the 
Oshgog  Mountain  area  (in  the  Hangay 
Mountains  of  Ovorkhangay  Aimag)  in 
recent  years.  This  area  was  not 
previously  highlighted  as  a  principal 
argali  hunting  area.  Since  1994.  the 
trophy  ram  harvest  at  Oshgog  Mountain 
has  ranged  from  approximately  1  to  18 
(pers.  coram,  with  Jantzen  and  Luya  of 
Mongol  Tours,  cited  in  Frisina  and 
Ulziimaa  2000).  In  1998.  about  18 
trophies  were  harvested  by  foreign 
hunters  from  three  different  hunting 
camps  at  Oshgog.  In  1999,  14  rams  were 
han'ested. 

Han'pst  Quotas.  The  Council  of 
Ministers  of  Mongolia  establishes  a 
quota  for  argali  to  be  sport-hunted  by 
foreign  hunters.  Before  1992.  annual 
quotas  of  up  to  100  argali  were  issued. 
The  1994  quota  for  argali  was  15,  of 
which  10  were  designated  for  the  High 
Altai  and  5  for  the  Gobi  region.  The 
quota  was  increased  to  20  for  1995  and 
1996,  and  to  30  for  1997.  For  1998.  the 
quota  was  increased  to  35  animals,  with 
two-thirds  of  the  quota  being  in  the  Gobi 
region  and  one-third  in  the  Altai  region. 
For  1999.  the  quota  was  again  increased 
to  45;  approximately  two-thirds  of  the 
quota  is  assigned  to  the  Gobi  area  and 
one-third  in  the  Altai  (Director  General. 
Environmental  Protection  Agency, 
Mongolia  in  litt.  to  T.  Van  Norman.  June 
28,  1999).  For  2000,  the  quota  was 
decreased  to  40;  no  mention  was  made 
of  the  distribution  of  permits  between 
the  two  subspecies  (Director  General. 
Environmental  Protection  Agency. 
Mongolia  in  litt.  to  Teiko  Saito.  August 
1.  2000). 

Biological  Impacts  of  Han-est. 
According  to  Juulchin.  a  tourist  hunting 
company.  1.630  argali  were  taken  by 
sport  hunters  in  Mongolia  from  1967- 
1989.  an  average  of  71  per  year 
(Luschekina  and  Fedosenko  1994).  Over 
200  argali  were  har\'ested  in  Kobdo 


Aimag  from  1978  through  1992 
(Luschekina  and  Fedosenko  1994). 
In  our  1999  and  2000  biological 
opinions  on  argali  sport  hunting  in 
Mongolia  we  assessed  the  biological 
impacts  of  the  harvest  quotas  for  those 
years  (DSA  1999.  DSA  2000).  As  in  our 
analysis  for  Kyrgyzstan.  we  based  our 
assessment  on  the  har\est 
recommendations  of  Wegge  (1997)  and 
Harris  (1993).  The  total  sport-hunting 
quota  of  45  represented  about  0.45%  of 
the  estimated  total  population  of  10.000. 
The  quota  of  30  Gobi  argali  represented 
about  0.5%  of  that  subspecies'  estimated 
total  population,  while  the  quota  of  15 
Altai  argali  represented  0.375%  of  that 
subspecies'  estimated  total  population. 
Comparing  these  figure  to  the  har\-est 
recommendations  of  Wegge  (1997)  and 
Harris  (1993).  we  concluded  that  the 
total  hanest  quota  of  45  and  the 
subspecies  quotas  of  30  and  15.  were 
conser\ative  and  sustainable.  We 
further  note  that  as  long  as  Marco  Polo 
argali  population  estimates  for  Mongolia 
were  correct  within  ±  50%  (i  e..  the 
population  is  at  least  5.000),  this  quota 
is  at  1  percent  of  the  population.  Giving 
further  consideration  to  the  "trophy" 
segment  of  the  population  (i.e.  mature, 
older  males),  we  believe  that  recent 
sport-hunting  data  indicate  that  the 
nu/nfaer  of  animals  in  older  age-classes 
are  not  being  adversely  affected  by  sport 
hunting. 

Poaching 

There  is  little  quantitative  information 
on  former  or  current  levels  of  argali 
poaching  in  Mongolia.  Mallon  et  al. 
(1997)  states  that  poaching  is  a  major 
threat  but  cites  little  recent  literature 
other  than  Luschekina  and  Fedosenko 
(1994).  although  these  authors  only 
provide  anecdotal  information.  In  a 
recent  communication  with  us.  Mr.  A. 
Bolat.  the  Vice-Minister  of  MNE  [m  litt. 
to  Tim  Van  Norman,  DMA,  May  9.  2001) 
indicated  that  "there  is  a  vague  estimate 
that  at  least  70-80  argalis  are  hunted 
each  year  by  Mongolian  citizens 
illegally  for  food  and  medical  purposes 
.   .   .  therefore,  measures  ha\e  been 
taken  to  prevent  illegal  hunting  of 
argali."  This  could  have  a  substantial 
impact  on  argali  in  Mongolia,  especially 
if  poaching  is  concentrated  in  certain 
areas. 

Tajikistan 

Population  Status 

Luschekina  and  Fedosenko  (1994) 
state  that  the  Marco  Polo  argali 
population  in  Tajikistan  has  undergone 
considerable  changes  in  recent  years.  In 
areas  subject  to  substantial 
anthropogenic  effects  (grazing. 
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poaching,  harassment),  numbers  have 
declined,  and  in  some  areas  the  species 
has  disappeared  altogether.  The  authors 
also  stated  that  an  estimated  72%  of  the 
Tajik  argali  population  were  inhabiting 
protected  areas  in  the  Sarykol 
Mountains  along  the  Chinese  border, 
and  especially  dense  populations 
occurred  within  the  border  barrier  zone 
(Luschekina  and  Fedosenko  1994). 

During  the  1960s,  argali  were 
considered  abundant  in  Tajikistan,  with 
estimates  as  high  as  70.000-80.000 
sheep  in  the  Eastern  Pamirs,  although 
such  figures  are  considered  an 
overestimate  by  some  investigators 
(Luschekina  and  Fedosenko  1994). 
Based  on  estimates  of  population 
densities,  the  northeastern  Pamirs  were 
estimated  by  Sokov  to  contain  about 
20.000  argali  in  the  mid-1970s,  and  this 
number  was  further  revised  by  Sokov 
and  Odinashoyev  to  10,000-12.000  by 
the  late  1980s  {Luschekina  and 
Fedosenko  1994).  A  decline  in  the 
population  was  attributed  to  increased 
access  to  areas  inhabited  by  argali  due 
to  development  of  roads  as  well  as  the 
increase  in  domestic  stock  competing 
for  pasture.  Available  habitat  became 
fragmented  and  argali  numbers  declined 
(Luschekina  and  Fedosenko  1994). 

In  1991.  various  governmental,  quasi- 
governmental,  and  private 
organizations,  including  scientists  from 
the  Institute  of  Zoology  and  Parasitology 
of  the  Tajik  Academy  of  Sciences, 
cooperated  in  aerial  surveys  of  argali  in 
Tajikistan  (Luschekina  and  Fedosenko 
1994).  The  surveys  encompassed  90- 
95%  of  suitable  argali  habitat,  and  9,415 
animals  were  counted.  The  total 
population  was  estimated  to  be  9,900- 
10.300  animals  (Luschekina  and 
Fedosenko  1994). 

The  report  "The  Pamirs  Argali  in 
Tadjikistan  Population  State." 
completed  in  1996  by  Dr.  A.K. 
Fedosenko  (Fedosenko  1996).  includes 
much  of  the  same  information  as  the 
report  by  Luschekina  and  Fed^  -enko 
(1994)  (i.e..  population  estimates  for  the 
1960s  through  1991).  However.  Dr. 
Fedosenko  included  specific 
information  on  field  studies  of  argali 
conducted  by  himself  in  the  hunting 
concession  area  of  MAK,  one  of  the 
Tajik  hunting  firms,  described  as 
located  in  the  area  of  the  Akbura  ridge 
and  the  area  between  the  Saluistyk  and 
Aksu  Rivers  in  eastern  Tajikistan 
(Fedosenko  1996).  Dr.  Fedosenko 
confirmed  that,  at  the  time  of  his  report, 
about  60  %  of  the  argali  in  Gorno- 
Badakhshan  Province  existed  in  the 
border  zone  (i.e..  between  the  barrier 
fences  and  the  international  boundary 
with  China),  where  densities  were  about 
four  times  higher  than  "outside"  the 


barriers  on  the  Tajik  side.  Outside  the 
barriers,  argali  numbers  were  highest  in 
the  Saluistyk-Aksu  interfluve  and 
Akbura  mountains  (MAK  hunting 
areai),  the  Yushno-Alichursky  ridge 
(Tadjik-international  hunting  area),  the 
Sever-Alichursky  ridge,  and  the 
Bilyand-Kiik  area  (part  of  the  area,  along 
with  areas  around  western  Lake 
Karakul,  controlled  by  Badakhshan 
hunting  firm)  (Fedosenko  1996). 

In  response  to  our  annual  request  for 
information.  Dr.  N.  Safarov.  First 
Deputy  Minister  of  the  Tajik  Ministry  of 
Nature  Protection  [in  litt.  to  the  Service, 
October  26.  1998)  told  us  that  surveys 
conducted  in  February -March  1998 
showed  a  continued  increase  in  the 
numbers  of  argali.  On  six  survey  plots 
totaling  2.72  million  acres,  6,560  argali 
were  counted.  For  the  entire  country, 
the  population  was  estimated  at  10,000- 
13,000.  mostly  concentrated  in  the 
Murgab  Region.  Dr.  Safarov  stated  that 
the  population  increase  may  have  been 
due  to  political  instability,  civil  unrest, 
and  a  reduction  in  the  human 
population  (emigration)  in  the  Murgab 
Region  due  to  the  shortage  of  food  and 
fuel,  apparently  because  of  disruption  of 
supplies.  According  to  Dr.  Safarov,  as 
the  human  population  decreased, 
threats  to  argali  (primarily  livestock 
grazing  and  poaching)  also  decreased. 
However,  during  meetings  with  Service 
representatives  held  October  28-31, 
1998.  A.  Luschekina  and  A.  Fedosenko 
of  the  Russian  Academy  of  Science 
indicated  that  they  thought  that  the 
argali  population  of  Tajikistan  was  in 
decline,  although  they  still  believed 
there  were  about  10,000  animals. 

In  mid-1999.  Dr.  A.  Latifi,  First 
Deputy  Minister,  Ministry  of  Nature 
Protection/  Conservation  (in  a  written 
summary  titled  "Information  on  Marco 
Polo's  Sheep  Hunting  Conducted  with 
Participation  of  Foreign  Tourists  Diu^ing 
the  Hunting  Season  of  1998-1999"), 
told  us  that  the  Marco  Polo  argali 
population  in  the  Pamirs  in  1999  was 
estimated  at  10.000-13.000  animals  (the 
same  as  in  the  previous  year).  Dr.  Latifi 
stated  that  ground  counting  conducted 
by  hunting  firms  during  the  hunting 
season  supported  .these  estimates.  The 
summar}'  document  he  provided 
includes  a  table  with  wildlife 
population  figures  for  10  "hunting 
entities "  for  1999,  butlhe  table  also  has 
a  caveat  that  the  data  are  considered  to 
be  approximate  'because  the  task  of 
counting  them  accurately  has  never 
been  undertaken." 

More  recently.  Fedosenko  (1999) 
surveyed  a  number  of  areas  in  the 
Eastern  Pamir  and  counted  5.990  argali. 
Although  Fedosenko  did  not  extrapolate 
these  results  to  a  total  population 


estimate  for  the  country,  he  did  state 
that  "Taking  into  account  significant 
underestimation  of  arhar  (argali) 
population  in  the  central  and  in  the 
northern  parts  of  the  Eastern  Pamirs,  we 
must  conclude  that  the  total  number  of 
these  animals  has  increased  in 
comparison  with  mid-90s  (1990s). 
While  in  the  central  and  northern  parts 
of  the  Eastern  Pamir  the  abundance  of 
arhars  has  not  changed  or  has  decreased 
to  some  extent,  in  the  southeastern  and 
especially  the  southern  part  it  has 
increased  by  more  than  three  times."  Dr. 
Fedosenko  attributed  argali  population 
growth  in  the  south  to  the  removal  of 
large  numbers  of  domestic  livestock 
from  local  pastures  during  the  last 
several  years;  however,  argali  numbers 
remained  steady  or  declined  slightly  in 
the  central  and  northern  parts  of  the 
Eastern  Pamirs,  because  domestic 
livestock  numbers  did  not  decline 
significantly  in  those  areas  (Fedosenko 
1999). 

Sport  Hunting 

Luschekina  et  al.  (1994)  and 
Fedosenko  (1999)  state  that,  until  the 
mid-1980s,  about  100-120  permits  were 
issued  armucdly  to  local  people  for 
shooting  argali.  Actual  legal  hunting  of 
argali  was  terminated  in  1987 
(Fedosenko  1999).  Information  received 
from  the  Ministry  of  Nature 
Conservation  and  from  Safari  Outfitters 
indicates  that  the  hunting  of  argali  is 
now  primarily  limited  to  trophy  hunting 
by  foreign  nationals  only,  about  70%  of 
whom  are  American. 

Hunting  Companies.  In  earlier  years, 
we  understood  that  trophy  hunting  was 
conducted  by  three  hunting  firms  in 
Gorno-Badakhshan:  MAK, 
Tadjikintemational,  and  Badakhshan 
(DSA  1998).  According  to  Fedosenko 
(1996),  the  area  controlled  by 
Tadjikintemational  was  estimated  to 
contain  about  640-760  specimens  based 
on  1992-1993  data,  with  several  males 
taken  aimually.  The  hunting  lands  of 
Badakhshan  were  estimated  to  contain 
about  554  argali  in  1991  (actual  aerial 
counts),  and  although  43  males  were 
taken  during  1987-1990,  Fedosenko 
indicated  that  they  are  now  limited  to 
taking  five  to  sevfen  animals  annually. 
The  MAK  hunting  lands  were  estimated 
to  contain  1,500  argali,  which  had 
remained  stable  from  1990  to  1995.  In 
the  years  1992-1995,  the  number  of 
argali  taken  each  year  on  MAK  lands 
was  15,  4,  6,  and  6.  It  has  been  our 
understanding  that  none  of  the  hunting 
concessions  includes  areas  within  the 
border  barriers,  so  the  majority  of  argali 
in  Tajikistan  (about  65%)  is  not  subject 
to  sport-hunting  pressure,  but  this  also 
means  that  sport-hunting  pressure  is 
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concentrated  on  a  smaller  portion  of  the 
population. 

The  number  of  hunting  enterprises 
apparently  increased  dramatically  in 
1998-1999,  to  around  40.  However,  by 
mid-1999,  the  number  apparently 
dropped  back  to  around  10  hunting 
companies  functioning  in  the  Pamir. 
According  to  information  provided  by 
Dr.  Latifi  [in  litt.  to  the  Ser\'ice,  October 
18.  2000).  8  hunting  compcinies  had 
been  registered,  but  only  7  of  them 
hosted  sport  hunters.  Dr.  Fedosenko's 
1999  report  corroborates  this  number 
(Fedosenko  1999).  He  stated  that,  at 
present,  8  firms  organizing  or  willing  to 
organize  hunting  are  registered  in 
Eastern  Pamir.  They  are  "MAK"  ("Asia- 
Span"),  "Obi-Safed",  "Badakhshan", 
"Pamir-Eco",  "Pamir",  "Mergen". 
"Turvest"  (former  "Tajik 
International"),  "Issyk-BuUak".  In 
addition,  the  forestry-game  farm  of  the 
Ministry  of  Forestry  was  organized  in 

1998  with  the  purpose  of  conducting 
trophy  hunts  in  its  area. 

Hunting  Locations.  Dr.  Fedosenko 
described  the  hunting  areas  allocated  to 
each  of  the  8  firms,  but  stated  that 
hunting  lands  and  their  boundaries  are 
known  only  to  the  staffs  of  the  hunting 
companies  and  the  registering 
organization,  and  local  people  are  not 
well  aware  of  the  locations  (Fedosenko 
1999:  pages  20-21). 

Han'est  Quotas.  When  Luschekina 
and  Fedosenko  prepared  their  report  in 
1993,  hunting  firms  were  annually 
allocated  20-25  licenses  to  shoot  argali 
(Luschekina  and  Fedosenko  1994). 
According  to  Dr.  Safarov  [in  litt.  to  the 
Service,  October  26,  1998),  the  1998- 

1999  quota  was  40  argali  per  season, 
with  two  seasons  per  year:  September  1 
to  December  31  and  Februar\'  15  to 
April  1.  However,  any  part  of  the  quota 
not  used  during  the  September- 
December  season  could  be  added  to  the 
quota  for  the  February -April  season. 
According  to  Dr.  Latifi's  mid-1999 
communication  with  us,  the  Fall  1999/ 
Spring  2000  quota  was  set  at  70  (no 
breakdown  was  given  for  the  individual 
seasons).  In  2000.  Dr.  Latifi  told  us  that 
the  Fall  2000/Spring  2001  quota  has 
been  set  at  70,  with  no  breakdown  given 
for  the  individual  seasons.  Based  on 
recent  hunting  information,  it  appears 
that  the  quota  has  not  been  reached  in 
recent  years,  but  the  number  of  re- 
exports (from  the  Russian  Federation)  of 
argali  taken  in  Tajikistan  has  increased 
from  10  in  1995  to  63  in  1997. 

Biological  Impacts  of  Harvest. 
Luschekina  and  Fedosenko  (1994)  stated 
"we  believe  that  the  size  of  the  argali 
populations  is  adequate  in  both  Kirgizia 
and  Tajikistan  to  sustain  the  pressure  of 
sporting  (trophy)  hunting  within  the 


limits  it  is  currently  conducted."  At  that 
time,  the  Marco  Polo  population  of 
Tajikistan  was  estimated  at  9,900- 
10.300  animals,  while  the  hunting  quota 
was  20-25. 

In  our  biological  opinion  on  sport- 
hunted  argali  trophies  taken  in  the  Fall 
2000/Spring  2001  season  in  Tajikistan 
(DSA  2001b),  we  assessed  the  biological 
impacts  of  the  harvest  quota  for  that 
season.  We  based  our  assessment  on  the 
published  recommendations  of  Wegge 
(1997)  and  Harris  (1993)  (see 
background  discussion  of  these  papers 
under  Kyrgyzstan).  The  total  sport- 
hunting  quota  of  70  represented  about 
0.70%  of  the  total  estimated  population 
of  10,000.  and  about  1 .55%  of  the 
"huntable"  population  (that  portion  of 
the  total  population  on  the  Tajik  side  of 
the  border  barriers  and  therefore  subject 
to  sport  hunting).  Comparing  these 
figure  to  the  har\'est  recommendations 
of  Wegge  (1997)  and  Harris  (1993).  we 
concluded  that  the  quota  is  conser\'ative 
and  sustainable  when  compared  to  the 
total  population  of  10.000.  but  that  it  is 
close  to  the  upper  limit  of  2% 
mentioned  by  Harris  (1993)  when 
compared  to  the  "huntable"  population. 
This  is  still  conser\'ative.  since  the 
border  barriers  are  not  absolute  and 
some  movement  of  animals  does  occur. 

Poaching 

Luschekina  and  Fedosenko  (1994)  and 
Fedosenko  (1999)  state  that,  until  the 
mid-1980s,  about  100-120  permits  were 
issued  annually  to  local  people  for 
shooting  argali.  Legal  hunting  of  argali 
by  local  people  was  terminated  in  1987 
(Fedosenko  1999).  According  to 
Luschekina  and  Fedosenko  (1994)  and 
Fedosenko  (1999),  herdsmen,  various 
expeditions,  and  militani'  personnel  shot 
upwards  of  1.000  argali  per  year  until 
the  late  1980s.  Illegal  harvest  increased 
in  the  early  1990s  as  a  result  of  civil 
unrest  and  human  population  re- 
location into  the  Gorno-Badakhshan 
region,  but  then  began  to  sub^-ide 
because  of  a  reduction  in  the  number  of 
military'  personnel,  increasing  fuel  costs, 
and  a  local  government  effort  to 
confiscate  weapons  (Luschekina  and 
Fedosenko  1994,  Fedosenko  1996). 
More  recently.  Fedosenko  (1999)  has 
implied  that  poaching  continues  and 
may  be  on  the  increase.  The  majority  of 
argali  remains  (89%)  he  found  w-ere  shot 
by  poachers,  and  many  argali  skulls 
were  found  near  herders  camps 
(Fedosenko  1999). 

According  to  N.  Safarov,  Deputy 
Minister  of  the  Tajik  Ministry-  of  Nature 
Conservation,  and  A.  Lailibekov.  Deputy 
Chairman  of  the  Nature  Conser\^ation 
Committee  of  Gornc  Ba'akhshan  [in  litt. 
to  the  Service,  February  16.  1996)  sport 


hunting  of  argali  by  foreign  hunters 
prevents  poaching  of  argali  due  to  the 
contribution  of  sport  hunting  to  the 
local  economy  and  the  value  that  the 
local  population  then  places  on  argali. 
In  addition  to  providing  a  disincentive 
to  poaching,  the  income  generated  from 
sport  hunting  of  argali  reduces  reliance 
of  local  people  on  domestic  livestock, 
especially  sheep,  so  there  are  fewer 
sheep  to  compete  with  argali  for  pasture 
and  water.  These  arguments  were 
restated  in  Mr.  Safarov  s  letter  to  the 
Service  of  October  26.  1998. 

Findings  for  Factor  B 

Argali  populations  in  Kyrgyz.stdn 
appear  to  have  remained  stable  or 
increased  slightly  in  recent  years, 
although  the  lack  of  a  comprehensive 
population  sur\'ey  since  1991  limits 
interpretation  of  population  trend.  Legal 
sport  hunting  has  not  had  a  detrimental 
impact  on  K\Tgyz  argali  populations  m 
recent  years,  but  poaching  is 
acknowledged  to  have  been  a  persistent 
problem  until  recently.  Although 
overutilization  is  not  a  factor  that 
endangers  the  argali  throughout  all  or  a 
significant  portion  of  its  range  in 
Kyrgyzstan.  the  lingering  impact  of  past 
poaching  continues  to  be  a  factor  that 
threatens  argali  populations  in  certain 
parts  of  Kyrgyzstan. 

Argali  populations  in  Mongolia 
appear  to  be  much  reduced  from 
previous  years,  but  the  lack  of  a  recent, 
countrywide  population  survey  inhibits 
interpretation  of  population  trends.  In 
addition,  there  is  little  quantitative 
information  on  former  or  current  levels 
of  poaching.  Legal  sport  hunting  has 
impacted  argali  populations  in  some 
areas,  resulting  in  their  closure.  Because 
of  these  factors,  overutilization 
continues  to  be  a  factor  that  threaten 
argali  populations  in  Mongolia. 
However,  the  overutilization  is  not  of 
sufficient  magnitude  or  extent  to 
endanger  the  argali  throughout  all  or  a 
significant  portion  of  its  range  in 
Mongolia. 

Recent  population  sur\evs  in 
Tajikistan  indicate  that  the  argali 
population  in  the  Eastern  Pamirs  has 
increased  since  the  early  1990s.  Legal 
sport  hunting  has  not  had  a  detrimental 
impact  on  Tajik  argali  populations  in 
recent  years,  but  local  experts  indicate 
that  poaching  has  been  and  continues  to 
be  a  problem.  Thus,  we  conclude  that 
former  and  current  overutilization  in  the 
form  of  poaching  threatens  argali 
population  in  Tajikistan,  but.  as  with 
Mongolia,  the  magnitude  and  extent  of 
overutilization  is  not  at  a  le\'el  that 
endangeis  the  argali  in  all  or  a 
significant  portion  of  its  range  in 
Tajikistan. 
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C.  Disease  or  Predation 
Kyrgyzstan 

Luschekina  and  Fedosenko  {1994}   . 
report  that  the  wolf  [Canis  lupus]  is  a 
major  predator  of  Pamir  argali  in 
Kyrgyzstan.  Predation  appears  to  be 
more  substantial  in  fall  and  winter,  the 
time  of  year  when  the  principal  prey — 
the  Altai  marmot— is  hibernating. 

In  recent  years'  communication  with 
officials  of  the  Kyrgyz  government,  we 
have  received  information  indicating 
that  Kyrgyzstan  has  embarked  on  an 
apparently  widespread  program  of  wolf 
control  in  an  attempt  to  reduce 
predation  on  argali  (see,  for  example, 
the  letter  from  T.  Alykulov,  Minister  of 
Environmental  Protection  of  Kyrgyzstan 
to  Teiko  Saito,  Chief,  DMA.  July  7, 
2000).  While  selective  predator  control 
might  help  with  survival  of  juvenile  and 
yearling  argali  in  some  areas,  the 
Service  does  not  endorse  widespread 
predator  control  as  an  acceptable 
management  method  for  argali. 

Diseases  transmitted  from  domestic 
sheep  can  be  a  significant  mortality 
factor  for  wild  sheep,  and  as  long  as 
argali  occur  in  proximity  to  domestic 
sheep,  there  is  the  possibility  of  disease 
transmission.  However,  we  do  not 
consider  that  this  threat  is  of  sufficient 
magnitude  to  threaten  or  endanger  argali 
populations  throughout  all  or  a 
significant  portion  of  the  species'  range 
in  Kyrgyzstan. 

Mongolia 

Wolves  do  not  appear  to  be  a  major 
predator  of  argali  in  Mongolia 
(Luschekina  and  Fedosenko  1994). 

We  do  not  considefthat  the  threat  of 
disease  is  of  sufficient  magnitude  to 
threaten  or  endanger  argali  populations 
throughout  all  or  a  significant  portion  of 
the  species'  range  in  Mongolia. 

Tajikistan 

Fedosenko  (1999)  indicated  that  wolf 
predation  is  a  major  mortality  factor  for 
argali  in  Tajikistan.  We  understand  that 
the  Tajik  Government  has  embarked  on 
wolf  control,  but,  in  his  most  recent 
communication,  A.  Latifi  (in  litt.  to 
Teiko  Saito,  DMA,  October  18,  2000) 
expressed  the  opinion  that  the  situation 
with  predators  is  not  alarming.  As 
previously  stated  for  Kyrgyzstan,  the 
Service  does  not  endorse  widespread 
predator  control  as  an  acceptable 
management  method  for  argali. 

We  do  not  consider  that  the  threat  of 
disease  is  of  sufficient  magnitude  to 
threaten  or  endanger  argali  populations 
throughout  all  or  a  significant  portion  of 
the  species'  range  in  Tajikistan. 


Findings  for  Factor  C 

Although  wolf  predation  appears  to 
impact  argali  populations  in  Kyrgyzstan 
and  Tajikistan,  we  do  not  consider 
predation  to  be  a  factor  that  threatens  or 
endangers  argali  throughout  all  or  a 
significant  portion  of  the  species*  range 
in  Kyrgyzstan,  Mongolia,  or  Tajikistan. 
Diseases  transmitted  from  domestic 
sheep  can  be  a  significant  mortality 
factor  for  wild  sheep,  and  as  long  as 
argali  occur  in  proximity  to  domestic 
sheep,  there  is  the  possibility  of  disease 
transmission.  However,  we  do  not 
consider  that  this  threat  is  of  sufficient 
magnitude  to  threaten  or  endanger  argali 
populations  throughout  all  or  a 
significant  portion  of  the  species'  range 
in  Kyrgyzstan,  Mongolia,  or  Tajikistem. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Kyrgyzstan 

Legal  Protection 

The  Tien  Shan  argali  is  listed  in  the 
Kyrghyz  Red  Data  Book  as  endangered, 
however  we  do  not  know  if  this  status 
carries  any  legal  authority  under  Kyrgyz 
law.  In  1999.  the  Parliament  of 
Kyrgyzstan  adopted  laws  "On 
Environmental  Protection"  and  "On 
Wildlife"  that  regulate  resource 
protection  and  use  (T.  Alykulov, 
Minister  of  Environmental  Protection  of 
Kyrgyzstan  in  litt.  to  Teiko  Saito,  Chief, 
DMA.  July  7.  2000). 

Trophy  Fees  and  Their  Distribution 

In  previous  years'  commiinications  to 
the  Service,  Mr.  C.  Omurakunov  of  the 
Kyrgyz  Central  Administrative  Board  of 
Hunting  and  Hunting  Supervision  stated 
that  implementation  of  an  argali 
management  program  depended  on 
revenues  generated  by  sport  hunting, 
and  he  provided  a  rough  accounting  of 
the  total  amount  of  revenue  generated 
by  sport  hunting  and  amounts  devoted 
to  wildlife  conservation  and 
management  (which  includes  activities 
for  argali),  for  the  years  1994-1997. 
Based  on  Mr.  Omurakunov's  comments, 
we  concluded  that  population 
monitoring  (surveys)  and  other  activities 
would  continue  on  an  annual  basis, 
largely  as  a  result  of  funding  derived 
from  sport  hunting.  In  1999,  Mr. 
Omurakunov  (in  litt.  to  the  Service, 
January  26.  1999)  indicated  again  that 
about  60%  of  hunting  revenues  are  used 
for  "hunting  management,  conservation 
and  reproduction  of  wild  aninals,"  but 
provided  no  detail.  In  2000,  Mr. 
Alykulov  (in  litt.  to  the  Service,  July  7, 
2000)  stated  that:  "According  to  hunting 
guides  conducting  tours  for  foreign 
hunters,  the  greatest  part  of  the  funds 
received  from  hunters  in  1999  was  spent 


on  protection  of  hunting  areas, 
biotechnical  and  propagation  activities, 
and  development  of  the  hunting 
industry;  25%  of  the  revenue  from 
trophies  is  earmarked  for  a  general  fund 
of  protection  of  nature  and  is  spent  on 
nature  preservation  measures  and 
financial  help  for  local  residents;  10% 
of  the  revenue  is  transferred  to  organs  of 
the  Ministry  of  Environmental 
Protection  of  the  Kyrgyz  Republic  to 
organize  and  carry  out  work  on 
scientific/economic  topics,  selective 
censusing,  and  protection  and 
reproduction  of  wild  animals  in  the 
territory  of  the  Kyrgyz  Republic." 

Argali  Conservation  Activities 

Until  recently,  we  had  little 
information  on  specific  information  on 
specific  uses  of  argali  hunting  fees  for 
argali  conservation  activities  in 
Kyrgyzstan.  According  to  T.  Alykulov, 
Minister  of  Environmental  Protection  of 
Kyrgyzstan  (in  litt.  to  Teiko  Saito,  Chief, 
DMA,  July  7,  2000),  ongoing 
management  activities  include:  (1)  year- 
round  protection  of  Marco  Polo  argali 
habitat;  (2)  anti-poaching  (ranger 
stations  eire  equipped  with  radios  and 
vehicles);  and  (3)  wolf  control. 

Export  Control 

The  exports  of  sport-hunted  argali 
trophies  from  Kyrgyzstan  are  subject  to 
multiple  controls.  Hunting  licenses  are 
issued,  consistent  with  the  quota,  by  the 
central  government.  Because  Kyrgyzstan 
has  not  yet  acceded  to  CITES,  the  CITES 
Management  Authority  of  the  Russian 
Federation  serves  as  its  Management 
Authority.  This  system  has  been  verified 
with  the  CITES  Secretariat  as  the 
currently  accepted  procedure  for  CITES- 
listed  species  originating  from  the 
former  Soviet  Republics  that  have  not 
yet  acceded  to  CITES  on  their  own.  A 
CITES  re-export  certificate  is  issued  by 
the  Russian  CITES  authorities.  U.S. 
hunters  must  obtain  an  endangered 
species  import  permit,  and  must  declare 
their  trophy  to  wildlife  inspectors  upon 
entry  to  the  United  States.  U.S.  hunters 
are  required  to  submit  a  report  with 
details  of  their  hunting  experience, 
including  location  where  the  argali  was 
hunted  and  length  of  horns,  to  the  U.S. 
CITES  Management  Authority. 

Mongolia 

Legal  Protection 

The  argali  has  been  "state-protected" 
in  Mongolia  since  1953,  and  hunting 
has  been  banned  since  1975,  except  for 
the  hunting  of  a  certain  number  of 
species  "according  to  social  need," 
which  requires  the  approval  of  both  the 
Ministry  of  Nature  and  Envirorunent 
(MNE)  and  adopting  of  a  government 
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resolution  by  the  Council  of  Ministers 
(A.  Bolat,  Vice-Minister,  MNE  in  litt.  to 
Tim  Van  Norman,  DMA,  May  9.  2001). 
In  recent  years,  the  "Law  of  Hunting"  of 
1995  served  as  the  basis  for  argali  sheep 
conservation  and  hunting  in  Mongolia. 
The  hunting  law  was  amended  in  2000 
(A.  Bolat,  Vice-Minister,  MNE  in  litt.  to 
Tim  Van  Norman,  DMA,  May  9,2001). 
Paragraph  3  of  Article  8  of  the  hunting 
law  authorizes  the  Government  to 
establish  the  number  of  animals  that 
may  be  hunted  for  "special  purposes" 
based  on  proposals  from  the  State 
Administrative  Central  Organizations. 
The  law  specifies  various  penalties  for 
violating  its  provisions.  A  new  "Law  of 
Fauna  "  was  also  adopted  in  2000.  The 
Fauna  Law  lists  argali  as  a  "rare 
species"  (however,  we  do  not  know  the 
definition  of  "rare  species  "  in  the  law). 

Since  1971.  hunting  concessions 
operated  by  the  tourism/hunting 
companies  have  been  established  in 
various  areas  for  hunting  of  argali  by 
foreign  hunters.  It  appears  the  argali  in 
government-sanctioned  hunting  areas 
are  afforded  greater  protection  than 
argali  in  other  areas.  For  example,  we 
understand  that  hunting  concessionaires 
are  responsible  for  enforcing  the  ban  on 
hunting  by  locals.  Also,  the  MNE 
informed  us  that,  for  3  years  beginning 
in  1998.  there  was  to  be  a  complete  ban 
on  hunting  in  certain  areas  of  Hovd 
aimag.  which  lies  in  the  range  of  the 
Altai  argali  in  western  Mongolia.  This 
closure  was  reiterated  in  information 
received  from  the  Government  of 
Mongolia  prior  to  the  1999  hunting 
season  (Director  General,  Environmental 
Protection  Agency.  Mongolia  in  litt.  to 
T.  Van  Norman,  June  28.  1999).  and  in 
information  received  in  May  2001  (A. 
Bolat,  Vice-Minister.  MNE  in  litt.  to  Tim 
Van  Norman.  DMA.  May  9.  2001).  In 
1997,  the  MNE  banned  the  export  of 
"picked-up"  horns  (i.e..  salvaged  horns 
from  sheep  that  died  of  causes  other 
than  sport  hunting). 

Trophy  Fees  and  Their  Distribution 

In  response  to  previous  years' 
requests  for  information,  the  Mongolian 
Government  has  told  us  that  revenues 
generated  by  sport  hunting  of  argali  are 
divided  among  the  Government  of 
Mongolia  (70%).  the  province  where  the 
hunt  occurs  (20%).  and  the  hunting 
organization  (10%)  (Director  General. 
Environmental  Protection  Agency. 
Mongolia  in  litt.  to  T.  Van  Norman. 
DMA.  June  28.  1999).  The  Government 
of  Mongolia  reportedly  invests  most  of 
its  funds  into  conservation  and  research 
programs  for  argali  and  other  wildlife, 
however,  until  recently,  the  Government 
has  not  provided  us  with  a  detailed 
breakdown  of  how  sport-hunting  funds 


are  used  specifically  for  argali 
conservation.  In  May  2001.  Mr.  A.  Bolat. 
Vice-Minister.  MNE  (in  litt.  to  Tim  Van 
Norman,  DMA,  May  9.2001)  provided  a 
table  with  some  detail  on  how  argali 
hunting  fees  have  been  used  since  1 993 
(see  following  section). 

Argali  Conservation  Activities 

Until  recently,  we  had  little 
information  on  specific  uses  of  argali 
hunting  fees  for  argali  conser\'ation 
activities  in  Mongolia.  We  were  aware 
that  a  portion  of  the  revenue  generated 
from  one  previous  permit  w-as 
specifically  earmarked  for  a  Gobi 
waterhole  project  for  the  benefit  of 
argali  (Frisina  and  Ulziima  1998).  but 
other  activities  were  mentioned  in 
generalities.  In  May  2001.  Mr.  A.  Bolat. 
Vice-Minister.  MNE  (in  litt.  to  Tim  Van 
Norman.  DMA)  provided  a  table 
indicating  generally  how  argali  hunting 
fees  have  been  used  since  1993  (see 
following  section).  Six  activity 
categories  are  mentioned  in  the  table:  (1) 
Argali  habitat  and  resource  surveys:  (2) 
survey  of  other  rare  animals:  (3)  anti- 
poaching  and  environmental  protection 
activities:  (4)  argali  habitat  management 
activities  (fire  prevention,  anti- 
desertification  measures,  fodder 
provision,  etc.):  (5)  establishment, 
management,  and  protection  of  strictly 
protected  areas:  and  (6)  administration 
of  the  hunting  program.  By  far  the 
greatest  percentage  of  funds  went  to 
e.stablishment  of  the  protected  areas, 
followed  by  anti-poaching  activities. 
According  to  Mr.  A.  Bolat,  Vice- 
Minister.  MNE  (in  litt.  to  Tim  Van 
Norman.  DMA.  May  9.  2001).  at  present 
Mongolia  has  607  state  inspectors.  454 
rangers,  and  752  volunteer  rangers  for 
the  purpose  of  stopping  argali  poaching. 

Export  Control 

Exports  of  sport-hunted  argali 
trophies  from  Mongolia  are  subject  to 
multiple  controls.  The  Council  of 
Ministers  of  Mongolia  establishes  a 
quota  for  argali  to  be  sport-hunted  by 
foreign  hunters.  Hunting  licenses  are 
issued,  consistent  with  the  quota,  by  the 
Mongolian  government,  and  hunting  is 
limited  to  specific  seasons.  Mongolia 
acceded  to  CITES  in  1996.  To  export  a 
sport-hunted  argali  trophy  from 
Mongolia,  the  hunter  must  obtain  a 
CITES  export  permit.  U.S.  hunters  must 
obtain  an  endangered  species  import 
permit,  and  must  declare  their  trophy  to 
wildlife  inspectors  upon  entry  to  the 
United  States.  U.S.- hunters  are  required 
to  submit  a  report  with  details  of  their 
hunting  experience,  including  location 
where  the  argali  was  hunted  and  length 
of  horns,  to  the  U.S.  CITES  Management 
Authority. 


Tajikistan 

Legal  Protection 

In  mid-1999.  Dr.  A.  Latifi.  First 
Deputy  Minister.  Ministr\'  of  Nature 
Protection/  Conser\'ation  (in  a  written 
summar>'  titled  "Information  on  Marco 
Polo's  Sheep  Hunting  Conducted  with 
Participation  of  Foreign  Tourists  During 
the  Hunting  Season  of  1998-1999  "). 
told  us  that  his  Ministn,'  is  responsible 
for  wildlife  protection  and  use  through 
the  national  law  entitled  'On 
Preser\ation  of  Wildlife  "  (Decree  of  the 
Supreme  Soviet  of  the  Republic  of 
Tajikistan  #  905a  of  December  27.  1993). 
the  national  law  entitled  'On  Protection 
and  Utilization  of  Wildlife"  (Decree  of 
the  Supreme  Soviet  of  the  Republic  of 
Tajikistan  #  990  of  July  20.  1994).  and 
"Regulation  of  Hunting  and  Hunting 
Management  in  the  Territor>-  of  the 
Republic  of  Tajikistan"  (Decree  of  the 
Government  of  the  Republic  of 
Tajikistan  #324  of  July  16.  1997). 

Trophy  Fees  and  Their  Distribution 

Regarding  trophy  fees  and  their 
distribution  within  Tajikistan. 
Luschekina  et  al.  (1994)  stated  that 
foreign  hunters  spent  about  USS25.000 
for  an  argali  hunt  in  Tajikistan:  SI 6.000 
for  the  hunting  license.  S4.000  to  firms 
in  Moscow.  Russia,  who  apparently 
assist  in  arranging  the  hunts,  and  55,000 
to  the  local  hunting  outfitters.  Of  the 
SI 6.000  license  fee,  70%  was  allocated 
to  the  Executive  Committee  of  the 
Murgab  District  Council  and  30%  to  the 
local  hunting  firm,  supposedly  to  be 
used  for  conducting  surveys  and  for 
activities  directly  benefitting  argali. 
such  as  supplemental  feeding, 
maintenance  of  salt  licks,  predator 
control,  and  other  measures.  A  portion 
of  the  Executive  Commiftee  funds  (15%) 
went  to  the    local  nature  conser\ation 
committee  in  Khorog"  (this  appears  to 
refer  to  the  Regional  Committee  for 
Nature  Protection  under  the  Ministry  of 
Nature  Conser\ation). 

In  an  undated  letter  (probably  1996). 
Dr.  N.  Safarov  of  the  Ministr\'  of  Nature 
Conservation  stated  that  agreements 
between  the  hunting  firms  and  local 
authorities  specify-  that  50-70%  of 
hunting  proceeds  are  allocated  to  the 
local  budget,  which  is  then  distributed 
according  to  Decision  »220-2s 
(December  26.  1992)  of  the  Executive 
Committee  of  Gorno-Badakhshan.  This 
Decision  states  that  hunting  fees  should 
be  distributed  as  follows:  50°o  to  be 
used  for  game  conservation  activities, 
which  would  include  anti-poaching 
efforts  and  other  activities  directed 
toward  argali:  10%  to  be  placed  in  a 
nature  conser\ation  fund:  15%  to  be 
allocated  to  the  general  treasury  of 
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Tajikistan;  and  25%  to  be  used  for 
"social  development  needs,  "  which 
have  been  described  as  providing 
essential  commodities  such  as  coal, 
kerosene,  and  wheat  flour. 

In  his  October  26,  1998,  letter  to  us. 
Dr.  Safarov  described  the  distribution  of 
funds  as  follows:  50-70%  of  hunting 
proceeds  are  allocated  to  the  local 
budget,  of  which  10%  goes  to  the  Fund 
of  Natiire  Protection  of  the  Republic, 
40%  is  used  for  social  development  of 
the  region,  and  50%  of  the  money  is 
spent  on  patrolling  the  territory  of 
hunting,  salaries  for  inspectors,  repair 
and  purchase  of  vehicles, 
communication,  fuel,  inventory  work, 
and  wolf  predator  control.  In  his  mid- 
1999  communication  with  us.  Dr.  A. 
Latifi  repeated  Safarov 's  description  of 
funds  distribution:  50-70%  of  the 
hunting  proceeds  are  given  to  local 
authorities  by  the  hunting  firms,  and 
those  funds  are  distributed  as  follows: 
10%  to  the  "Republican  Fund  of 
Wildlife  Preservation';  40%  for  the 
social  development  of  the  region;  and 
50%  spent  exclusively  for  the  protection 
of  the  territory  of  the  entity  (presumably 
meaning  the  hunting  concession). 

Argali  Conservation  Activities 

Regarding  argali  conservation 
activities,  both  Luschekina  et  al.  (1994) 
and  Fedosenko  (1996)  stated  that  argali 
conservation  activities  were  largely  the 
responsibility  of  the  hunting  firms, 
since  funding  and  other  support  (e.g., 
transportation)  were  lacking  to  support 
a  government  game  management  staff. 
Prior  to  1995,  under  the  supervision  of 
the  local  Nature  Conservation 
Committee,  annual  land  leases  to 
hunting  firms  required  that  the  firms 
provide  supplemental  feedings  to  argali, 
conduct  surveys,  and  control  predators 
and  poaching,  but  inspections  revealed 
that  these  obligations  were  not  met. 
However,  in  1995,  supervision  of  the 
hunting  firms  was  transferred  to  the 
Regional  Nature  Conservation 
Committee  (RNCC)  by  the  Gorno- 
Badakhshan  Regional  Executive 
Committee,  and  there  may  be  stricter 
control  over  the  hunting  firms  to 
conclude  their  lease  obligations, 
including  the  transfer  of  hunting 
proceeds  to  the  Committee. 

In  his  mid-1999  communication  with 
us.  Dr.  A.  Latifi  stated  that  local 
authorities  enter  into  agreements 
(contracts)  with  himting  firms,  to  which 
are  allocated  certain  sectors  where 
international  himting  is  conducted.  The 
himting  firm  is  responsible  for 
conducting  various  activities  including 
conducting  an  annual  accounting  of  the 
game  population,  fighting  poaching,  and 
conducting  management  activities.  No 


details  were  provided  on  specific 
conservation  activities  imdertaken  by 
the  hunting  firms,  or  how  their 
compliance  is  monitored.  In  this  same 
communication  Dr.  Latifi  stated  that  a 
portion  of  funds  allocated  for  regional 
social  development  is  used  primarily  to 
support  the  functioning  of  "important 
objects,"  thus  ensuring  the  interest  of 
the  local  population  and  administration 
in  the  preservation  of  Marco  Polo's 
sheep.  Dr.  Latifi  further  stated  that 
funds  spent  on  "protection  of  the 
territory"  are  used  for  salaries  of 
inspection  persormel,  purchase  and 
repair  of  vehicles,  communications 
equipment,  and  predator  control.  Dr. 
Latifi  also  stated  that  in  recent  years, 
due  to  the  difficult  economic  situation, 
no  budget  funds  have  been  allocated  for 
conducting  wildlife  protection 
activities;  the  money  received  from 
foreign  hunters  is  the  only  source  of 
financing  wildlife  protection  in  the 
Murgab  region. 

In  his  1999  report.  Dr.  Fedosenko  said 
that,  according  to  unofficial  sources,  a 
foreign  hunter  spends  about  $23,000  on 
an  argali  trophy  hunt  in  Tajikistan: 
$5,000  goes  to  a  company  in  Moscow  for 
arranging  the  reception  in  Moscow, 
providing  transportation  to  the  hunting 
area,  and  providing  an  interpreter,  while 
$18,000  is  spent  in  Tajikistan.  Of  that 
$18,000,  $10,000  goes  to  local 
authorities  (referred  to  as  the  Regional 
Committee  on  Nature  Conservation)  and 
$8,000  to  the  firm  that  organizes  the 
hunting.  From  the  $10,000  given  to  local 
authorities,  10%  goes  to  the  republican 
budget,  30%  to  the  regional  budget,  and 
60%  to  the  district  budget  (that  is, 
directly  to  the  local  administration  of 
the  Murgab  district  where  most  of  the 
hunting  takes  place).  Fedosenko 
claimed  that  none  of  this  money 
actually  goes  to  argali  conservation, 
except  to  pay  the  salaries  of  the 
Chairman  of  the  Committee  and  his  one 
employee  (Fedosenko  1999;  page  21). 

As  for  illegal  take  (poaching),  the 
Ministry  of  Nature  Protection/ 
Conservation  has  provided  information 
on  prohibitions  and  fines  for  illegal 
take,  which  for  argali  has  now  been 
increased  to  4,000  times  the  minimum 
monthly  wage  (about  US$2.00).  Based 
on  previous  documentation,  we 
understand  that  fines  increase  (double 
or  triple)  if  animals  are  taken  in 
protected  areas,  and  are  even  higher 
(tenfold)  if  protected  species  are 
illegally  taken  for  commercial  purposes. 
At  least  within  the  hunting  concession 
lands,  the  hunting  firms  are  responsible 
for  enforcement  of  anti-poaching  laws. 
According  to  Fedosenko  (1996).  MAK 
admitted  that  they  did  not  impose  fines 
because  the  poachers  lacked  the  means 


to  pay,  but  they  would  confiscate  a 
poacher's  firearm.  More  recently, 
Fedosenko  (1999)  stated  that,  although 
firms  are  responsible  for  protecting  their 
lands  and  carrying  out  surveys,  in 
practice  the  lands  for  most  of  the  firms 
are  protected  only  during  the  period  of 
trophy  hunting,  while  workers  only 
occasionally  visit  the  areas  during  the 
rest  of  the  year. 

Civil  Unrest 

One  of  our  concerns  about  the 
management  and  effective  control  of 
sport  hunting  and  exports  of  argali 
trophies  was  related  to  the  civil  unrest 
in  "Tajikistan  following  the  dissolution 
of  the  Soviet  Union.  Luschekina  and 
Fedosenko  (1994)  indicated  that,  in 
1993-1994,  when  their  report  was  being 
written,  opportunities  for  sport  hunting 
by  foreign  hunters  in  Tajikistan  were 
tenuous  due  to  an  unstable  political 
environment  and  the  threat  of  military 
activity  in  the  Gorno-Badakhshan 
region.  They  also  indicated  that,  at  the 
time  (and  up  until  1995),  the  bulk  of 
hunting  fees  were  directed  to  purchase 
of  transportation,  weapons,  and 
equipment,  with  little  directed  to 
conservation  activities  in  support  of 
argali. 

While  reports  of  conflict  between  the 
central  Tajik  government  and  Muslim 
insurgents  in  Gorno-Badakhshan 
continued  through  1996  (at  least  until 
the  time  we  issued  our  Section  7 
consultation  on  September  23, 1996),  a 
United  Nations-sponsored  cease-fire 
was  in  effect.  In  early  1996,  N.  Safarov, 
Deputy  Minister  of  the  Tajik  Ministry  of 
Nature  Conservation,  and  A.  Lailibekov. 
Deputy  Chairman  of  the  Nature 
Conservation  Committee  of  Gomo- 
Bakakhshan  {in  litt.  to  the  Service, 
February  16. 1996).  reported  to  the 
Service  that  "the  situation  in  Tajikistan 
has  stabilized,"  but  that  it  was 
"impossible  to  finance  the  conservation 
agencies  and  protect  the  wildlife 
without  international  hunting."  Dr. 
Safarov  [in  litt.  to  the  Service,  October 
26, 1998).  stated  that  sport  hunting 
continues  to  be  a  major  source  of  funds 
for  nature  conservation  in  Tajikistan 
and  again  acknowledged  the  difficulties 
caused  by  the  civil  war  in  that  country. 

Despite  these  earlier  events.  U.S.  and 
other  hunters  have  continued  to  visit 
Tajikistan  for  argali  sport  hunting.  The 
export  of  argali  trophies  has  always 
remained  under  the  control  of  the 
central  government  in  Dushanbe  and, 
ultimately,  the  Russian  CITES 
Management  Authority,  since  the  argali 
is  listed  in  Appendix  II  of  CITES  and 
Tajikistan  is  not  yet  a  CITES  Party  with 
its  own  Management  Authority. 
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Export  Control 

The  exports  of  sport-hunted  argali 
trophies  from  Tajikistan  are  subject  to 
multiple  controls.  Hunting  licenses  are 
issued,  consistent  with  the  quota,  by  the 
central  government  in  Dushanbe  based 
on  recommendations  of  the  local  nature 
conservation  authorities.  Hunting  is 
limited  to  specific  seasons,  based  on 
recommendations  of  the  Tajik  Academy 
of  Sciences.  To  export  a  sport-hunted 
argali  trophy  from  Tajikistan,  the  hunter 
must  have  his  license  marked  by  local 
authorities  to  verify  that  a  trophy  was 
legally  taken.  This  validated  license 
must  then  be  submitted  to  the  Tajik 
Ministry  of  Nature  Conservation  for  the 
issuance  of  an  export  license  and  a 
Certificate  of  Authenticity,  which  is 
then  submitted  to  the  Russian  CITES 
Management  Authority  in  Moscow  for  a 
re-export  certificate.  Because  Tajikistan 
has  not  yet  acceded  to  CITES,  the  CITES 
Management  Authority  of  the  Russian 
Federation  serves  as  its  Management 
Authority.  This  system  has  been  verified 
with  the  CITES  Secretariat  as  the 
currently  accepted  procedure  for  CITES- 
listed  species  originating  from  the 
former  Soviet  Republics  that  have  not 
yet  acceded  to  CITES  on  their  own.  A 
CITES  re-export  certificate  is  issued  by 
the  Russian  CITES  authorities.  U.S. 
hunters  must  obtain  an  endangered 
species  import  permit,  and  must  declare 
their  trophy  to  wildlife  inspectors  upon 
entry  to  the  United  States.  U.S.  hunters 
are  required  to  submit  a  report  with 
details  of  their  hunting  experience, 
including  location  where  the  argali  was 
hunted  and  length  of  horns,  to  the  U.S. 
CITES  Management  Authority. 

Findings  for  Factor  D 

Existing  regulatory  mechanisms  in 
Kyrgyzstan.  Mongolia,  and  Tajikistan 
are  adequate  to  ensure  that  illegally- 
hunted  trophies  cannot  be  readily 
exported  to  other  countries,  while 
existing  regulaton,'  mechanisms  in  the 
United  States  are  adequate  to  ensure 
that  illegally-hunted  trophies  cannot  be 
readily  imported.  We  do  not  consider 
this  factor  to  threaten  or  endanger  argali 
populations  throughout  all  or  a 
significant  portion  of  the  species'  range 
in  Kyrgyzstan,  Mongolia,  or  Tajikistan. 

E.  Other  Natural  or  Manmade  Factors 

Kyrgyzstan 

Winter  Weather 

Luschekina  and  Fedosenko  (1994) 
noted  that  a  harsh  winter  (1992-1993) 
and  cold  Spring  (1993)  likely  affected 
the  survival  of  newborn  argali  lambs  in 
their  Kurumduk  valley  study  area. 


Border  Barriers 

We  previously  mentioned  this  issue 
under  Factor  A.  Although  the  border 
barriers  may  have  been  beneficial  to 
argali  in  the  "border  zone"  (i.e., 
between  the  fences  and  the  border),  the 
barriers  also  may  have  had  detrimental 
effects  on  argali  populations  by  cutting 
off  long-established  seasonal  migration 
routes  and  access  to  winter  or  summer 
pastures,  and  by  affecting  genetic 
exchange  among  local  sub-populations. 
These  effects  may  no  longer  be 
occurring  in  places  where  the  border 
barriers  have  broken  down. 

Mongolia 

Winter  Weather 

Harsh  winter  weather  periodically 
takes  a  severe  toll  on  argali  populations 
in  Mongolia.  For  example,  according  to 
Luschekina  and  Fedosenko  (1994).  a 
heavy  snowfall  killed  most  of  the  argali 
at  a  place  called  Khentei  in  1831-1832. 
Hundreds  of  argali  died  in  the  winter  of 
1983-1984  in  Kobdo  Aimag.  while 
another  disastrous  snowfall  occurred  in 
the  Mongolian  Altai  in  the  winter  of 
1992-1993  (Luschekina  and  Fedosenko 
1994). 

Tajikistan 

Winter  Weather 

Especially  snowy  and  cold  winters  in 
1985-1986  and  1987-1988  resulted  in 
high  mortality  among  argali  in  certain 
portions  of  Tajikistan  (Fedosenko  1999). 

Border  Barriers 

As  in  Kyrgyzstan,  the  border  barriers 
may  have  had  detrimental  effects  on 
argali  populations  of  Tajikistan  by 
cutting  off  long-established  seasonal 
migration  routes  and  access  to  winter  or 
summer  pastures,  and  by  affecting 
genetic  exchange  among  local  sub- 
populations.  These  effects  may  no 
longer  be  occurring  in  places  where  the 
border  barriers  have  broken  down. 

Findings  for  Factor  E 

Although  severe  weather  can  be  a 
significant  mortality  factor  for  argali.  we 
do  not  believe  that  this  factor  threatens 
or  endangers  argali  populations 
throughout  all  or  a  significant  portion  of 
the  species'  range  in  Kyrgyzstan. 
Mongolia,  or  Tajikistan.  We  do  not 
consider  the  border  barriers  to  be  a 
factor  that  threatens  or  endangers  argali 
populations  in  those  two  countries. 

Distinct  Vertebrate  Population  Segment 

The  definition  of  "species"  in  section 
3(15)  of  the  Act  includes  ".  .  .any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature." 


Distinct  vertebrate  population  segments 
for  purposes  of  listing  under  the  Act  are 
defined  in  the  Service's  Februar\'  7, 
1996.  Policy  Regarding  the  Recognition 
of  Distinct  Vertebrate  Population 
Segments  (61  FR  4722).  For  a 
population  to  be  listed  under  the  Act  as 
a  distinct  vertebrate  population  segment 
(DPS),  three  elements  are  considered:  (1) 
The  discreteness  of  the  population 
segment  in  relation  to  the  remainder  of 
the  species  to  which  it  belongs;  (2)  the 
significance  of  the  population  segment 
to  the  species  to  which  it  belongs:  and 

(3)  the  population  segment's 
conservation  status  in  relation  to  the 
Act's  standards  for  listing  (i.e.,  is  the 
population  segment,  when  treated  as  if 
it  were  a  species,  endangered  or 
threatened?). 

In  accordance  with  the  DPS  Policy,  a 
population  segment  may  be  considered 
discrete  if  it  satisfies  one  of  the 
following  conditions:  (1)  it  is  markedly 
separated  from  other  populations  of  the 
same  taxon  as  a  consequence  of 
physical,  physiological,  ecological,  or 
behavioral  factors;  (2)  it  is  delimited  by 
international  boundaries  within  which 
differences  in  the  control  of 
exploitation,  management  of  habitat, 
conserxation  status,  or  regulatory 
mechanisms  are  significant.  In 
accordance  with  the  DPS  Policy,  a 
population  segment  may  be  considered 
significant  if.  among  other  possibilities: 
(1)  It  is  important  to  the  persistence  of 
the  discrete  population  segment  in  an 
ecological  setting  unusual  or  unique  for 
the  taxon:  (2)  there  is  evidence  that  loss 
of  the  discrete  population  segment 
would  result  in  a  significant  gap  in  the 
range  of  a  taxon:  (3)  there  is  evidence 
that  the  discrete  population  segment 
represents  the  only  sur\iving  natural 
occurrence  of  a  taxon  that  may  be  more 
abundant  elsewhere  as  an  introduced 
population  outside  its  historic  range,  or 

(4)  there  is  evidence  that  the  discrete 
population  segment  differs  markedly 
from  other  populations  of  the  species  in 
its  genetic  characteristics. 

All  three  countries.  Kyrgyzstan. 
Mongolia,  and  Tajikistan,  satisfy  the 
discreteness  criterion  because  they  are 
sovereign  nations  with  defined 
international  boundaries  that  have 
implemented  national  laws  to  control 
exploitation  and  conser\e  habitats^ 
(Although  the  genetic  distinctiveness  of 
the  several  argali  subspecies  remains  to 
be  fully  elucidated,  the  existing 
scientific  literature  generally  recognizes 
morphological  and  geographic 
differences  that  define  approximately 
eight  subspecies.  However,  because  the 
exact  geographic  boundaries  of  the 
subspecies  cannot  be  delineated 
precisely,  these  boundaries  are  not 
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useful  for  defining  distinct  population 
segments.) 

Kyrgyzstan  has  adopted  laws  "On 
Environmental  Protection"  and  "On 
Wildlife"  that  regulate  resource 
protection  and  use.  In  Mongolia,  the 
argali  has  been  "state-protected"  since 
1953,  and  hunting  has  been  banned 
since  1975.  except  for  the  hunting  of  a 
certain  number  of  species  "according  to 
social  need,"  which  requires  the 
approval  of  both  the  Ministry  of  Nature 
and  Environment  and  adoption  of  a 
government  resolution  by  the  Council  of 
Ministers.  In  recent  years,  the  "Law  of 
Hunting"  of  1995  served  as  the  basis  for 
argali  sheep  conservation  and  hunting 
in  Mongolia;  the  hunting  law  was 
amended  in  2000.  A  new  "Law  of 
Fauna"  was  also  adopted  in  2000.  In 
Tajikistan,  the  Ministry  of  Nature 
Protection/Conservation  is  responsible 
for  wildlife  protection  and  use  through 
the  national  law  entitled  "On 
Preservation  of  Wildlife"  (Decree  of  the 
Supreme  Soviet  of  the  Republic  of 
Tajikistan  #905a  of  December  27,  1993), 
the  national  law  entitled  "On  Protection 
and  Utilization  of  Wildlife"  (Decree  of 
the  Supreme  Soviet  of  the  Republic  of 
Tajikistan  #990  of  July  20,  1994),  and 
"Regulation  of  Hunting  and  Hunting 
Management  in  the  Territory  of  the 
Republic  of  Tajikistan"  (Decree  of  the 
Government  of  the  Republic  of 
Tajikistan  #324  of  July  16,  1997).  Thus, 
all  three  countries  have  significant 
regulatory  mechanisms  that  differ  from 
each  other,  and  from  other  countries 
within  the  range  of  the  argali. 

All  three  countries,  Kyrgyzstan, 
Mongolia,  and  Tajikistan,  also  satisfy 
the  significance  criterion  because  there 
is  evidence  that  loss  of  the  discrete 
popiUation  segment  would  result  in  a 
significant  gap  in  the  range  of  the  taxon. 
Kyrgyzstan  is  generally  recognized  to 
have  two  argali  subspecies,  the  Marco 
Polo  argali  (O.  a.  polii]  and  the  Tien 
Shan  argali  (O.  a.  karelini].  The  Tien 
Shan  argali  is  distributed  across 
approximately  the  northern  half  of 
Kyrgyzstan  in  the  Tien  Shan  Range  west 
of  Lake  Issyk-Kul,  whereas  the  Marco 
Polo  argali  is  distributed  across  the 
Pamir  Plateau  of  southeastern 
Kyrgyzstan.  Loss  of  Kyrgyzstan's  argali 
population  would  create  a  significant 
gap  in  the  distribution  of  both 
subspecies,  but  especially  the  Tien  Shan 
argali,  which  has  the  greatest  portion  of 
its  geographic  range  within  Kyrgystan. 

Mongolia  is  also  generally  recognized 
to  have  two  subspecies:  Altai  argali  (O.- 
a.  ammon)  and  Gobi  argali  (O.  a. 
danvini).  Altai  argali  inhabit  the  high 
Altai  Mountain  region  of  western  and 
southwestern  Mongolia;  along  the  main 
ridge  of  the  Hangai  Mountains  in  central 


Mongolia;  and  in  the  mountains  of  north 
and  northwest  Mongolia.  Gobi  argali 
occur  in  the  hills,  rocky  outcrops,  and 
mountains  across  the  whole  of  the 
Transaltai  Gobi  (the  desert  and  semi- 
desert  zones  south  of  the  Altai  Range), 
portions  of  the  Gobi  Altai  Mountains 
east  almost  to  112°  E  longitude,  and  also 
in  several  isolated  ranges  of  hills  in  the 
steppe  zone  of  central  Mongolia.  Loss  of 
Mongolia's  argali  population  would 
create  a  significant  gap  in  the 
distribution  of  both  subspecies,  both  of 
which  have  a  significant  portion  of  their 
range  in  Mongolia. 

Tne  argali  in  Tajikistan  consists  of 
only  one  subspecies,  the  Marco  Polo 
argali,  which  occurs  in  the  eastern 
Pamir  Plateau,  along  the  border  with 
China.  Although  this  subspecies  also 
occurs  on  the  Pamir  Plateau  of 
Kyrgyzstan,  the  eastern  portion  of  the 
Wafiian  Corridor  of  Afghanistan, 
northernmost  Pakistan,  and  the  Pamir 
region  of  China,  its  most  significant 
populations  are  in  Tajikistan,  and  loss 
of  that  country's  argali  population 
would  create  a  significant  gap  in  the 
distribution  of  the  subspecies. 

Because  all  three  countries  satisfy 
both  the  discreteness  and  significance 
criteria  as  defined  above,  we  recognize 
the  argali  populations  of  Kyrgyzstan. 
Mongolia,  and  Tajikistan  as  three 
distinct  vertebrate  population  segments 
for  purposes  of  listing  under  the  ESA. 
Accordingly,  in  previous  sections,  we 
have  evaluated  the  conservation  status 
of  each  country's  argali  population  in 
relation  to  the  Act's  standards  for  listing 
(i.e.,  is  the  population  segment,  when 
treated  as  if  it  were  a  species, 
endangered  or  threatened?).  Our 
conclusion  is  that  all  three  of  these 
distinct  population  segments  are 
properly  listed  as  threatened. 

Summary  of  Findings 

In  developing  this  notice,  we  carefully 
assessed  the  best  available  scientific  and 
commercial  information  regarding  the 
past,  present,  and  future  threats  faced  by 
argali  in  Kyrgyzstan,  Mongolia,  and 
Tajikistan.  After  reviewing  the  argali 
populations  of  Kyrgyzstan,  Mongolia, 
and  Tajikistan  in  terms  of  the  Service's 
February  7,  1996,  Policy  Regarding  the 
Recognition  of  Distinct  Vertebrate 
Population  Segments,  we  have 
concluded  that  all  three  populations  are 
distinct  vertebrate  population  segments 
for  purposes  of  listing  under  the  ESA. 
Criteria  for  reclassification  of  a 
threatened  or  endangered  species  are 
found  in  50  CFR  424.11(c).  Available 
information  indicates  that  the  argali  is 
not  endangered  under  any  of  the  five 
listing  factors  throughout  all  or  a 
significant  portion  of  its  range  in 


Kyrgyzstan.  Mongolia,  or  Tajikistan. 
Available  information  further  indicates 
that  the  argali  remains  threatened  in  all 
three  countries  by  Factor  A.  The  present 
or  threatened  destruction,  modification, 
or  cvutailment  of  its  habitat  or  range  and 
Factor  B.  Previous  or  current 
overutilization.  Based  upon  the  findings 
documented  in  this  notice,  we  are 
hereby  withdrawing  the  proposed  rule 
published  on  April  27.  1993,  at  58  FR 
25595,  that  proposed  to  reclassify  the 
argali  in  Kyrgyzstan,  Mongolia,  and 
Tajikistan  from  threatened  to 
endangered. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Tehama  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Tehama  County  Resource 
Advisory  Committee  (RAC)  will  hold  its 
fifth  meeting. 

DATES:  The  meeting  will  be  held  on  June 
13,  2002.  and  will  begin  at  9  a.m.  and 
end  at  approximately  12  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Lincoln  Street  School,  Conference 
Room  A,  1135  Lincohi  Street.  Red  Bluff, 
CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini.  Committee 
Coordinator,  USDA.  Mendocino 
National  Forest,  Grindstone  Ranger 
District.  P.O.  Box  164,  Elk  Creek,  CA 
95939.  (530)  968-5329;  EMAIL 
ggaddini@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Introductions,  (2)  Presentation  of  By- 
Laws  for  Approval,  (3)  Fire  Safe  Council 
Report  (4)  Project  Presentations  w/ 
Possible  Preliminary  Selection.  (5) 
General  Discussion,  (6)  Public 
Comment,  (7)  Next  Agenda.  The 
meeting  is  open  to  the  public.  Public 
input  opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  May  16,  2002. 
fames  F.  Giachino, 
Designated  Federal  Official. 
IFR  Doc.  02-12780  Filed  5-21-02:  8:45  am] 
SILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Alpine  County,  CA,  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Alpine  Coimty  Resource 
Advisory  Committee  (RAC)  will  meet  on 
June  3.  2002.  in  Markleeville.  California. 
The  purpose  of  the  meeting  is  to  discuss 
issues  relating  to  implementing  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000 
(Payments  to  States)  and  the 
expenditure  of  Title  II  funds  benefiting 
National  Forest  System  lands  on  the 
Humboldt-Toiyabe.  and  Stanislaus 
National  Forests  in  Alpine  County. 

DATES:  The  meeting  will  be  held  June  3, 
2002  at  6  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Turtle  Rock  County  Park, 
Markleeville,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Williams,  Committee  Coordinator, 
USDA.  Humboldt-Toiyabe  National 
Forest,  1536  S  Carson  St.,  Carson  City, 
NV  89701.  (775)  884-8150.  E-mail: 
ljwiUiams@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Old 
business;  (2)  Project  Criteria  Discussion; 
(3)  Camping  in  Alpine  County;  (4) 
Project  Proposals;  (5)  New  business  & 
Public  comment. 

The  meeting  is  open  to  the  public. 
Public  input  opportiuiity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  Committee  at 
that  time. 

Dated:  May  13.  2002. 
Laura  f.  Williams, 

Carson  Acting  District  Ranger. 

[PR  Doc.  02-12808  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  341 0-11  U« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-ai0] 

Mechanical  Transfer  Presses  From 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Revocation,  in-Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  March  7,  2002,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
mechanical  transfer  presses  (MTPs) 
from  Japan.  See  Mechanical  Transfer 
Presses  from  Japan:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke,  in-Part,  67 
FR  10363  (March  7,  2002)  (Preliminary 
Results).  This  review  was  initiated  in 
response  to  a  request  by  respondents, 
Komatsu,  Ltd.  (Komatsu)  and  Hitachi 
Zosen  Corp.  (HZC)  and  its  subsidiary 
Hitachi  Zosen  Fukui  Corporation,  doing 
business  as  H&F  Corporation  (H&F). 
This  review  covers  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  of  February  1,  2000  through 
January  31,2001. 

In  the  Preliminary  Results,  we  found 
that  U.S.  sales  were  not  made  below 
normal  value  (NV)  by  any  of  the 
respondents.  We  also  published  our 
intent  to  revoke  the  order,  in  part,  with 
respect  to  Komatsu.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  HZC  and  H&F 
filed  a  letter  regarding  the  preliminary 
results,  alleging  errors,  but  stated  that 
they  did  not  wish  to  challenge  the 
preliminary  results.  The  Department 
received  no  other  comments  and  no 
requests  for  a  hearing.  Accordingly,  we 
are  affirming  the  preliminary  results  in 
these  final  results,  and  will  instruct  the 
U.S.  Customs  Service  to  liquidate 
entries  for  all  respondents  during  the 
period  of  review,  without  regard  to 
antidumping  duties,  and  to  terminate 
the  suspension  of  liquidation  for 
Komatsu,  for  any  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  February  1 , 
2001. 

EFFECTIVE  DATE:  May  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Hoadley,  Office  of  Antidumping/ 
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Countervailing  Duty  Enforcement  VII. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone  (202)  482-3148. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001).  The  Department  has  conducted 
this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  item 
numbers  8462.99.8035.  8462.21.8085. 
and  8466.94.5040.  The  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  of  the 
scope  of  this  order  is  dispositive.  The 
term  "mechanical  transfer  presses" 
refers  to  automatic  metal-forming 
machine  tools  with  multiple  die  stations 
in  which  the  work  piece  is  moved  from 
station  to  station  by  a  transfer 
mechanism  designed  as  an  integral  part 
of  the  press  and  synchronized  with  the 
press  action,  whether  imported  as 
machines  or  parts  suitable  for  use  solely 
or  principally  with  these  machines. 
These  presses  may  be  imported 
assembled  or  unassembled.  This  review 
does  not  cover  certain  parts  and 
accessories,  which  were  determined  to 
be  outside  the  scope  of  the  order.  (See 
"Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,"  U.S.  Department  of 
Commerce,  March  20,  1992:  and  "Final 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  from  Japan:  Request  by 
Komatsu.  Ltd.,"  U.S.  Department  of 
Commerce,  October  3.  1996.) 

Revocation  Detennination 

In  its  timely  submission  of  Februarj' 
28,  2001,  Komatsu  requested,  pursuant 
to  19  CFR  351.222(e)(1),  partial 
revocation  of  the  order  with  respect  to 
its  sales  of  MTPs.  Komatsu  certified  that 
(1)  it  sold  the  subject  merchandise  in 
commercial  quantities  at  not  less  than 
NV  for  a  period  of  at  least  three 
consecutive  years;  (2)  in  the  future,  it 
will  not  sell  the  subject  merchandise  at 
less  than  NV;  and,  (3)  it  agreed  to 
immediate  reinstatement  under  the 
order  if  the  Department  determines  that. 


subsequent  to  revocation,  it  has  sold  the 
subject  merchandise  at  less  than  NV. 

Based  upon  our  findings  in  this 
review  and  the  final  results  of  the  two 
preceding  reviews,  Komatsu  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  normal  value. 
Furthermore,  we  have  determined  that 
Komatsu's  aggregate  sales  to  the  United 
States  have  been  made  in  commercial 
quantities  during  these  three  segments 
of  this  proceeding.  See  Preliminan.- 
Results.  The  company  also  agreed  in 
writing  that  it  will  not  sell  the  subject 
merchandise  at  less  than  NV  in  the 
future  and  to  the  immediate 
reinstatement  of  the  antidumping  order, 
as  long  as  any  exporter  or  producer  is 
subject  to  the  order,  if  the  Department 
concludes  that,  subsequent  to  the  partial 
revocation,  Komatsu  has  sold  the 
subject  merchandise  at  less  than  normal 
value.  Based  on  the  above  facts,  the 
Department  determines  that  partial 
revocation  of  the  order  with  respect  to 
Komatsu  is  warranted.  Therefore,  in 
accordance  with  19  CFR  351.222(f)(3), 
we  will  terminate  the  suspension  of 
liquidation  for  any  such  merchandise 
entered,  or  withdrawn  from  warehnuso. 
for  consumption  on  or  after  February  1 , 
2001. 

Comments  From  Interested  Parties  and 
Changes  Since  the  Preliminary  Results 

The  Department  received  a  letter  from 
HZC  and  H&F  alleging  errors  in  the 
preliminary  results.  More  specifically. 
HZC  and  H&F  alleged  that  there  were 
methodological  errors  in  the 
Department's  preliminar>-  antidumping 
margin  calculation  for  H&F.  Howe\er. 
according  to  HZC  and  H&F,  because  the 
correction  of  these  errors  would  not 
have  altered  H&F's  zero  dumping 
margin,  they  did  not  wish  to  challenge 
the  preliminary,'  results.  The  Department 
has  checked  these  alleged  errors  and 
found  that,  even  if  we  were  to  agree 
with  HZC's  and  H&F's  allegations,  the 
results  of  the  review  would  not  change. 
Therefore,  we  determine  that  the  merits 
of  their  arguments  need  not  be 
addressed. 

Final  Results  of  Review 

The  Department  has  not  altered  its 
determination  from  the  Preliminary- 
Results.  We  determine  that  the 
following  weighted-average  margins 
exist  for  the  period  February'  1 .  2000 
through  Januar\'  31,  2001: 


Manufacturer/ex- 
porter 

Time             Margin 
period          (percent; 

Hitachi  Zosen 
Corp./Hitachi 
Zosen  Fukui 
Corp.''  

02/01/00—                0  00 
01/31/01 

Manufacturer/ex- 
porter 


Time 
period 


Margin 

(percent) 


Komatsu,  Ltd. 


02/01/00— 
01/31/01 


0.00 


''The  Department  determined  to  treat  HZC 
and  H&F  as  a  single  entity  under  section 
351.401(f)  of  the  regulations.  See  Preliminary 
Results.  67  FR  at  10364. 

Because  the  weighted-average 
dumping  margin  is  zero  for  all 
respondents,  we  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  liquidate 
entries  made  during  this  review  period 
without  regard  to  antidumping  duties. 
Because  we  have  revoked  the  order  with 
respect  to  Komatsu,  we  will  order 
Customs  to  terminate  the  suspension  of 
liquidation  for  Komatsu.  for  any 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  1,  2001,  and  to  refund  all 
cash  deposits  collected. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  MTPs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  bv  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  the  rate  shown  above  (except  for 
Komatsu):  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  established 
for  the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and.  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the  LTFV 
investigation,  which  is  14.51  percent. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Mechanical 
Transfer  Presses  from  fapan.  55  FR  5642 
(February  16,  1990).  These  deposit  rates 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notification  oflnterested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  section  351.402(f) 
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to  file  a  certificate  regarding  tiie 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  ttie  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  as  e.xplained  in 
the  administrative  order  itself.  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

These  final  results  of  the 
administrative  review  and  this 
revocation,  in-part,  are  issued  and 
published  in  accordance  with  sections 
751(a)(1),  751(d)(1).  and  777(i)(l)  of  the 
Act  (19  use  1675(a)(1),  1675(d)(1).  and 
19USCl677f(i)(l)). 

Dated:  May  15.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  02-12862  Filed  5-21-02:  8:45  am] 

BILLING  CODE  351(>-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-828] 

stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Italy;  Rescission  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
Antidumping  Duty  Administrative 
Review  for  the  period  August  2,  2000, 
through  January  31,  2002. 

EFFECTIVE  DATE:  May  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Kramer  at  (202)  482-0405,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 


provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department)'s  regulations  are  to  19  CFR 
part  351  (2001). 

Background 

On  F,  bruary  1,  2002,  the  Department 
published  in  the  Federal  Register  (67  FR 
4945)  a  notice  of  opportunity  to  request 
an  administrative  review  of  the 
antidumping  order  regarding  stainless 
steel  butt-weld  pipe  fittings  from  Italy 
for  the  period  August  2,  2000,  through 
January  31.  2002.  In  accordance  with  19 
CFR  351.213(b)(2),  on  February  28, 
2002.  two  merged  producers/exporters 
of  stainless  steel  butt-weld  pipe  fittings 
requested  a  joint  review  of  the 
antidumping  duty  order  on  stainless 
steel  butt-weld  pipe  fittings  from  Italy 
(i.e.,  Union  Piping/  Coprosider  S.P.A.). 

On  March  27,  2002,  the  Department 
initiated  an  administrative  review  for 
these  companies  (67  FR  14696)  and 
issued  a  questionnaire  to  them.  On 
April  25,  2002,  Union  Piping/ 
Coprosider  S.P.A.  withdrew  their 
request  for  review. 

Rescission  of  Review 

Union  Piping/Coprosider  S.P.A. 
timely  withdrew  their  request  for  an 
administrative  review  for  the  above- 
referenced  period  on  April  25,  2002.  No 
other  interested  party  filed  a  request  for 
review  of  these  companies  for  this 
period  of  review.  Consequently,  in 
accordance  with  19  CFR  351.213(d)(1) 
and  consistent  with  our  practice,  we  are 
rescinding  this  review  of  the 
antidumping  duty  order  on  stainless 
steel  butt-weld  pipe  fittings  fi-om  Italy 
for  the  period  of  August  2.  2000, 
through  January  31,  2002.  This  notice  is 
published  in  accordance  with  section 
751  of  the  Act  and  19  CFR 
351.213(d)(4). 

Dated:  May  15,2002 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-12861  Filed  5-21-02;  8:45  am] 
BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  hnportation  Act  of  1966  (Pub. 


L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  vedue,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Suite  4100W,  U.S.  Department 
of  Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW,  Washington,  DC. 

Docket  Number.  02-013. 

Applicant:  University  of 
Saskatchewan,  110  Science  Place, 
Saskatoon,  SK,  Canada,  S7N  5C9. 

Instrument:  Photoelectron  Emission 
Microscope,  Model  PEEM  III. 

Manufacturer:  ELMITEC  GmbH, 
Germany. 

Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  the 
spatially  resolved  x-ray  absorption 
spectra  for  the  chemical  analysis  of 
complex  organic,  polymer  and 
environmental  materials.  Principle 
experiments  to  be  conducted  are:  (1) 
Investigation  of  protein  binding  on 
patterned  organic  surfaces,  (2) 
tribology — investigation  of  the  anti-wear 
properties  of  thin  films  on  metal 
surfaces,  and  (3)  exploration  of  the 
circular  dichroism  spectroscopy  of 
chiral  materials  at  x-ray  wavelengths. 
The  instrument  will  also  be  used  in  the 
courses  CHEM  994  and  CHEM  996. 

Application  accepted  by 
Commissioner  of  Customs:  April  26, 
2002. 

Docket  Number:  02-014. 

Applicant:  National  Renewable 
Energy  Laboratory  (NREL),  1617  Cole 
Boulevard,  Golden,  CO  80401. 

Instrument:  Electron  Microscope, 
Model  Tecnai  G^  F20  U-TWIN  STEM. . 

Manufacturer:  FEI  Company,  The 
Netherlands. 

Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  the 
strUctm'e  and  physical  chemistry  of 
semiconductors  used  in  photovoltaics 
(solar  cells).  The  goal  of  the 
investigations  is  to  better  understand 
the  structural  and  chemical  properties 
and  relate  them  to  the  optical  and 
electrical  performance  of  thin  film 
devices.  In  addition,  the  instrument  will 
also  be  used  to  characterize  a  variety  of 
nano-structured  materials  such  as  single 
walled  carbon  nano-tubes  used  for  the 
development  of  hydrogen  fuel  cells. 
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Application  accepted  by 
Commissioner  of  Customs:  April  26, 
2002. 
Docket  Number:  02-015. 
Applicant:  The  Regents  of  the 
University  of  California  (Riverside 
Campus),  Materiel  Management — 056. 
Riverside,  CA  92521-0411. 

Instrument:  Electron  Microscope, 
Model  Tecnai  12  TWIN. 

Manufacturer:  FEI  Company,  The 
Netherlands. 

Intended  Use:  The  instrument  is 
intended  to  be  used  in  the  following 
research  programs:  (1)  Development  and 
evolution  of  nematode  roundworms,  (2) 
development  of  nerve  function  in 
mammals,  (3)  developmental  processes 
related  to  plant  reproduction,  (4) 
reproductive  processes  in  mice,  and  (5) 
the  structure,  function  and  processes  of 
cell  membranes  in  various  animals.  The 
instrument  will  also  be  used  for 
educational  purposes  in  the  courses:  (1) 
Bio/Nem  159,  (2)  MCLB/Biol  121L,  (3) 
Bio  200A,  PP  200.  (4)  Ent  231,  (5)  Neuro 
211,  and  (6)  Nem  226. 

Application  accepted  by 
Commissioner  of  Customs:  April  26, 
2002. 
Docket  Number:  02-016. 
Applicant:  Associated  Universities. 
Inc.,  National  Radio  Astronomy 
Observatory  (AUI/NRAO),  520 
Edgeniont  Road,  Charlottesville,  VA 
22903. 

Instrument:  Atacama  Large  Millimeter 
Array  (ALMA)  Radio  Telescope. 

Manufacturer:  Vertex 
Antennentechnik  GmbH,  Germany. 
Intended  Use:  The  instrument  is 
intended  to  serve  as  a  test  and 
evaluation  instrument.  The  results  of 
the  evaluation  will  be  used  to  finalize 
the  design  basis  for  the  entire  array  of 
radio  telescopes  which  will  be  located 
in  Chile.  The  anteimas  of  the  Atacama 
Large  Millimeter  Array  will  collect 
millimeter  and  submillimeter  waves 
from  the  cosmos  and  direct  them 
through  a  series  of  mirrors  into  the 
cooled  detectors.  The  purpose  of  the 
array  is  to  collect  the  waves  in  such  a 
fashion  as  to  create  an  image  of  their 
source,  cool  gas  and  dust  in  the 
Universe.  From  these  images  the 
mechanisms  of  creation  of  planets  stars 
and  galaxies  may  be  hypothesized  and 
studied  by  astronomers  and  students. 

Application  accepted  by 
Commissioner  of  Customs:  May  3,  2002. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  02-12863  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[0-337-807] 

Notice  of  Final  Negative  Countervailing 
Duty  Determination:  IQF  Red 
Raspberries  from  Chile 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  negative 
countervailing  duty  determination. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  has  made  a  final 
determination  that  countervailable 
subsidies  are  not  being  provided  to 
producers  and  exporters  of  individually 
quick  frozen  red  raspberries  in  Chile. 
EFFECTIVE  DATE:  May  22.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney  or  Jennifer  Jones,  Office  of 
AD/CVD  Enforcement  1,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3096.  14th  Street  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230:  telephone:  (202)  482-1778  or 
482-4194,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (April  2001). 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  the  IQF  Red  Raspberries  Fair 
Trade  Conamittee  ("Committee  ")  and  its 
members  (collectively  referred  to 
hereinafter  as  "the  petitioners  ").  The 
Committee  is  an  ad  hoc  association  of 
growers  and  processors  of  IQF  red 
raspberries.  All  of  the  members  of  the 
Committee  are  producers  of  IQF  red 
raspberries. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  {see  Preliminary 
Negative  Countervailing  Duty- 
Determination  and  Alignment  of  Final 
Countervailing  Duty  Determination  With 
Final  Antidumping  Duty  Determination: 
IQF  Red  Raspberries  from  Chile,  66  FR 
52588  (October  16.  2001)  ['•  Preliminary 
Determination"]),  the  following  events 
have  occurred: 


We  conducted  verification  of  the 
questionnaire  responses  of  the 
Government  of  Chile  ( "GOC  ").  Fruticola 
Olmue  S.A.  ("Olmue").  Exportadora 
Frucol  Ltda.  ("Frucol  ")  and  Comercial 
Fruticola  S.A.  ("Comfrut")  from 
December  12-19.  2001. 

On  December  12,  2001.  based  on  a 
request  from  Olmue.  Frucol  and 
Comfrut  (collectively,  "the  responding 
companies"),  which  are  also 
respondents  in  the  companion 
antidumping  duty  investigation,  the 
Department  postponed  the  final 
antidumping  determination  until  May 
15,  2002.  Because  of  the  alignment  of 
the  countervailing  duty  investigation 
with  the  antidumping  duty 
investigation,  the  final  determination  in 
the  counter\'ailing  duty  investigation 
was  also  postponed  until  May  15.  2002. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
IQF  Red  Raspberries  from  Chile.  66  FR 
67510  (December  30.  2001). 

On  March  25.  2002.  we  received  a 
combined  case  brief  from  the  GOC  and 
the  three  responding  companies.  No 
brief  or  rebuttal  brief  was  filed  by  the 
petitioners.  No  hearing  was  held 
because  none  was  requested. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  imports  of  IQF  whole 
or  broken  red  raspberries  from  Chile, 
with  or  without  the  addition  of  sugar  or 
syrup,  regardless  of  variety,  grade,  size 
or  horticulture  method  (e.^..  organic  or 
not),  the  size  of  the  container  in  which 
packed,  or  the  method  of  packing.  The 
scope  of  the  investigation  excludes  fresh 
red  raspberries  and  block  frozen  red 
raspberries  [i.e..  puree,  straight  pack, 
juice  stock,  and  juice  concentrate). 

The  merchandise  subject  to  this 
investigation  is  classifiable  under 
0811.20.2020  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS'*).  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is' dispositive. 

Period  of  Investigation 

The  period  for  which  vfe  are 
measuring  subsidies  (the  POI)  is 
calendar  year  2000. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  brief 
submitted  are  addressed  in  the  Decision 
Memorandum,  which  is  hereby  adopted 
by  this  notice.  Attached  to  this  notice  as 
Appendix  I  is  a  list  of  the  issues  which 
parties  have  raised  and  to  which  we 
have  responded  in  the  Decision 
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Memorandum.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  fde  in 
the  Central  Records  Unit,  room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Internet  at  http:// 
ia.ita.doc.gov/fm/  under  the  heading 
"Chile."  The  paper  copy  and  electronic 
version  of  the  Decision  Memorandum 
are  identical  in  content. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials,  and 
examining  relevant  accounting  records 
and  original  source  documents.  Our 
verification  results  are  outlined  in  detail 
in  the  public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  of  the  Department  of 
Commerce,  Room  B-099. 

Summary 

The  total  net  countervailable  subsidv 
rates  for  Olmue,  Comfrut.  and  Frucnl  are 
0.01,  0.16  and  0.65  percent,  ad  valorem. 
respectively.  All  of  these  rates  are  de 
minimis.  Therefore,  we  determine  that 
countervailable  subsidies  are  not  being 
provided  to  producers  or  exporters  of 
IQF  red  raspberries  in  Chile. 

Suspension  of  Liquidation 

In  the  Preliminary  Determination,  the 
total  net  countervailable  subsidv  rates 
for  all  the  responding  companies  were 
de  minimis  and.  therefore,  we  did  not 
suspend  liquidation.  For  the  instant 
determination,  because  the  rates  for  all 
the  responding  companies  remain  dp 
minimis,  we  are  not  directing  the 
Customs  Service  to  suspend  liquidation 
of  IQF  red  raspberries  from  Chile. 

Notification  of  the  International  Trade 
Commission 

In  accordance  with  section  705(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
determination.* 

Return  or  Destruction  of  Proprietary 
Information 

This  notice  will  serve  as  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietar\'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a).  Failure  to 
comply  is  a  violation  of  the  APO. 


This  determination  is  published 
pursuant  to  sections  705(d)  and  777(i)  of 
the  Act. 

Dated:  May  15,  2002 
Faryar  Shirzad. 

Assistant  Secretary  for  Import 
Administration. 

APPENDIX 

List  of  Comments  and  Issues  in  the 
Decision  Memorandum 

Comment  i; Benchmark  Interest  Rates 

Comment  2.Countervailability  of 

ProChile  Export  Promotion  Assistance 

Program 

|FR  Doc.  02-12858  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  051702A] 

Proposed  Information  Collection; 
Comment  Request;  International 
Dolphin  Conservation  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  conmient  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  22,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MCIayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Cathy  Campbell,  562- 
980-4060  or 
Cathy.E.Campbell@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
collects  information  to  implement  the 
International  Dolphin  Conservation 
Program  Act.  The  Act  allows  entrv  of 


yellowfin  tuna  into  the  United  States, 
under  specific  conditions,  from  nations 
in  the  Program  that  would  otherwise  be 
under  embargo.  The  Act  also  allows 
U.S.  fishing  vessels  to  participate  in  the 
yellowfin  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean  on  terms 
equivalent  with  the  vessels  of  other 
nations.  NOAA  collects  information  to 
allow  tracking  and  verification  of 
"dolphin  safe"  and  "non-dolphin  safe" 
tuna  products  from  catch  through  the 
U.S.  market. 

NOAA  has  modified  the  existing 
information  collection  by  requiring  that 
any  wholesaler  or  distributer  of  any 
tuna  or  tuna  products  labeled  as 
"dolphin-safe"  produce  documentary 
evidence  concerning  the  origin  of  the 
tuna  or  products  within  30  days  of 
receiving  a  written  request  from  the 
National  Marine  Fisheries  Service 
(NMFS).  NMFS  expects  that  this  will 
result  in  an  annual  information  burden 
on  20  additional  respondents. 

In  addition,  NMFS  has  modified  the 
existing  information  collection  by 
eliminating  the  requirement  that 
canneries  provide  48  hours  notice  of 
receipt  of  tuna  shipment  and 
eliminating  the  requirement  that 
processors  provide  NMFS  with  copies  of 
their  receiving  reports  on  a  real-time 
basis.  This  has  resulted  in  an  overall 
reduction  in  the  number  of  annual 
burden  hours  and  the  estimated  annual 
cost  to  the  public  of  this  information 
collection. 

n.  Method  of  Collection 

Paper  forms,  other  paper  records, 
telephone  calls,  and  radio 
transmissions. 

m.  Data 

OMB  Number:  0648-0387. 

Form  Number:  None. 

Typefof  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 

Estimated  Number  of  Respondents: 
58. 

Estimated  Time  Per  Response:  30 
minutes  for  a  vessel  permit  application; 
10  minutes  for  an  operator  permit 
application;  30  minutes  for  a  request  for 
a  waiver  to  transit  the  eastern  tropical 
Pacific  Ocean  without  a  permit  (and 
subsequent  radio  reporting);  10  minutes 
for  a  notification  of  vessel  departure;  10 
minutes  for  a  change  in  permit  operator; 
10  minutes  for  notification  of  a  net 
modification;  10  hours  for  an 
experimental  fishing  operation  waiver; 
15  minutes  for  a  request  for  a  Dolphin 
Mortality  Limit;  10  minutes  for 
notification  of  vessel  arrival;  60  minutes 
for  a  tuna  tracking  form;  10  minutes  for 


a  monthly  tuna  storage  removal  report; 
60  minutes  for  a  monthly  tuna  receiving 
report;  and  30  minutes  for  a  special 
report  documenting  the  origin  of  tuna  (if 
requested  by  the  NOAA  Administrator). 

Estimated  Total  Annual  Burden 
Hours:  144. 

Estimated  Total  Annual  Cost  to 
Public:  $8^7. 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necesscuy  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  16,  2002. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-12777  Filed  5-21-02;  8:45  am) 
BILLING  CODE  3510-12-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  051702B] 

Proposed  Information  Collection; 
Comment  Request;  Application  for 
Commission  in  the  NOAA  Officer 
Corps 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)), 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  22,  2002. 
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ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov) . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Lt.  Cecile  Daniels,  301- 
713-3444,  ext.  119,  or 
Cecile.Daniels@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 


or  other  forms  of  information 
technology.' 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  16.  2002. 
Gwellnar  Banks. 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

|FR  Doc .  02-12778  Filed  5-21-02;  8:45  ami 
BILUNG  CODE  351&-22-S 


I.  Abstract 

The  NOAA  Corps  is  the  smallest  of 
the  seven  uniformed  services  of  the 
United  States  and  is  an  integral  part  of 
NOAA.  The  NOAA  Corps  provides  a 
cadre  of  professionals  trained  in 
engineering,  earth  sciences, 
oceanography,  meteorology,  fisheries 
science,  and  other  related  disciplines 
who  serve  in  assignments  within  the 
five  major  Line  Offices  of  NOAA. 
Persons  wishing  to  obtain  a  NOAA 
Corps  Commission  must  submit  an 
application  package,  including  an  eye 
test  and  five  references. 

II.  Method  of  Collection 

Paper  forms  are  submitted  via  mail  in 
postage-paid  envelopes. 

m.  Data 

OMB  Number:  0648-0047. 

Form  Number:  NOAA  Forms  56-42. 
56-42A,  56-42C,  5— 42D. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
130. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  260. 

Estimated  Total  Annual  Cost  to 
Public:  S5, 850. 

IV.  Request  for  Conunents 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agencv's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  0501 02H] 

Taking  and  Importing  of  Marine 
Mammals 

agency:  National  Marine  Fisheries 

Ser\'ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  embargo  for  Peru. 


SUMMARY:  On  May  17,  2002,  the 

Assistant  Administrator  for  Fisheries, 
NMFS.  acted  to  prohibit  the  importation 
into  the  United  States  from  Peru  of 
vellowfin  tuna  and  yellowfin  tuna 
products  harvested  by  purse  seine  in  the 
eastern  tropical  Pacific  Ocean  (FTP). 
NMFS  is  required  to  take  this  action 
because  Peru  harvests  tuna  in  the  ETP 
with  purse  seine  vessels  with  greater 
than  400  short  tons  (362.8  metric  tons) 
carrying  capacity  and  has  not  received 
an  "affirmative  finding"  as  required  by 
regulations.  This  ban  remains  in  effect 
for  Peru  until  an  affirmative  finding  has 
been  granted  by  the  Assistant 
Administrator. 

DATES:  Effective  May  17.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allison  Routt.  Southwest  Region. 
NMFS.  501  West  Ocean  Boulevard, 
Suite  4200,  Long  Beach,  CA,  90802- 
4213.  Phone  562-980-4020.  Fax  562- 
980-4027. 

SUPPLEMENTARY  INFORMATION:  In  order  tn 
export  to  the  United  States  yellowfin 
tuna  harvested  by  purse  seine  in  the 
ETP.  the  Marine  Mammal  Protection  .\ct 
(MMPA)  requires  a  nation  that  has  purse 
seine  vessels  with  over  400  short  tons 
(362.8  metric  tons)  carrying  capacity 
fishing  for  tuna  in  the  ETP  (i.e..  a 
harvesting  nation)  submit  documentar\' 
evidence  to  the  Assistant  Administrator 
requesting  an  affirmative  finding.  The 
process  for  such  requests  is  described  in 
regulations  at  50  CFR  216.24(f)(9).  Based 
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upon  documentary  evidence  submitted 
by  the  harvesting  nation  and  obtained 
from  the  Inter-American  Tropical  Tuna 
Commission  (lATTC)  and/or  from  the 
Department  of  State,  the  Assistant 
Administrator  will  determine  whether 
the  nation  qualifies  for  an  affirmative 
finding  under  section  101(a)(2)(B)  of  the 
MMPA.  An  affirmative  finding  allows 
for  the  importation  into  the  United 
States  of  yellowfin  tuna  and  yellowfin 
tuna  products  harvested  bv  purse  seine 
in  the  ETP  after  March  3,  1999.  If  a 
harvesting  nation  does  not  provide 
documentary  evidence  that  shows  that 
the  nation  meets  the  standards  under 
section  101(a)(2)(B)  of  the  MMPA,  the 
Assistant  Administrator  must  prohibit 
imports  of  yellowfin  tuna  harvested  by 
purse  seine  vessels  in  the  ETP. 

The  application  procedures  to  request 
an  affirmative  finding  are  described  in 
the  interim  final  regulations 
implementing  the  International  Dolphin 
Conservation  Program  Act  (65  FR  30. 
Januarv'  3,  2000).  Harvesting  nations 
must  submit  documentary  evidence 
directly  to  the  Assistant  Administrator 
demonstrating  that  they  meet  several 
conditions  related  to  compliance  with 
the  International  Dolphin  Conservation 
Program  (IDCP)  and  request  an 
affirmative  finding.  To  issue  an 
affirmative  finding,  NMFS  must  receive 
the  following  information: 

1.  A  statement  requesting  an 
affirmative  finding; 

2.  Evidence  of  membership  in  the 
Inter-American  Tropical  Tuna 
Commission  (lATTC); 

3.  Evidence  that  a  nation  is  meeting 
its  obligations  to  the  lATTC,  including 
financial  obligations; 

4.  Evidence  that  a  nation  is  complying 
with  the  IDCP.  For  example,  national 
laws  and  regulations  implementing  the 
Agreement  on  the  IDCP  and  information 
that  the  nation  is  enforcing  those  laws 
and  regulations; 

5.  Evidence  of  a  tuna  tracking  and 
verification  program  comparable  to  the 
U.S.  tracking  and  verification 
regulations  at  50  CFR  216.94; 

6.  Evidence  that  the  national  fleet 
dolphin  mortality  limits  (DMLs)  were 
not  exceeded  in  the  previous  calendar 
year; 

7.  Evidence  that  the  national  fleet  per- 
stock  per-year  mortality  limits,  if  they 
are  allocated  to  countries,  were  not 
exceeded  in  the  previous  calendar  vear; 

8.  Authorization  for  the  lATTC  to 
release  to  the  Assistant  Administrator 
complete,  accurate,  and  timely 
information  necessary  to  verify  and 
inspect  Tuna  Tracking  Forms;  and 

9.  Authorization  for  the  lATTC  to 
release  to  the  Assistant  Administrator 


information  about  whether  a  nation  is 
meeting  its  obligations  of  membership 
to  the  lATTC  and  whether  a  nation  is 
meeting  its  obligations  under  the  IDCP, 
including  managing  (i.e..  not  exceeding) 
its  national  fleet  DMLs  or  its  national 
fleet  per-stock  per-year  mortality  limits. 

To  maintain  the  affirmative  finding, 
the  government  of  a  harvesting  nation 
must  request  an  affirmative  finding 
every  .5  years  and  submit  the  required 
documentary'  evidence  directly  to  the 
Assistant  Administrator.  A  nation  may 
opt  to  provide  this  information  directly 
to  NMFS  on  an  annual  basis  or  to 
authorize  the  lATTC  to  release  the 
information  to  NMFS  in  years  when 
NMFS  will  review  and  consider 
whether  to  issue  an  affirmative  finding 
determination  without  an  application 
from  the  har\'esting  nation. 

An  affirmative  finding  will  be 
terminated,  in  consultation  with  the 
Secretary  of  State,  if  the  Assistant 
Administrator  determines  that  the 
requirements  of  50  CFR  216.24(f)(9)  are 
no  longer  being  met  or  that  a  nation  is 
consistently  failing  to  take  enforcement 
actions  on  violations  which  diminish 
the  effectiveness  of  the  IDCP. 

Until  such  time  as  the  Assistant 
Administrator  receives  documentary 
evidence  from  the  Republic  of  Peru 
demonstrating  that  it  is  in  compliance 
with  the  IDCP  and  issues  an  affirmative 
finding,  the  ban  on  imports  of  yellowfin 
tuna  harvested  by  purse  seine  in  the 
ETP  will  continue.  This  action  prohibits 
the  importation  into  the  United  States  of 
yellowfin  tuna  and  yellowfin  tuna 
products  harvested  by.  purse  seine 
vessels  in  the  ETP  after  March  3,  1999. 
and  exported  from  the  Republic  of  Peru. 

Dated:  May  17,  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Rfgiilatory  Programs.  Xational  Marine 
Fisheries  Serxim. 

|FR  Dot.  02-12870  Filed  5-21-02:  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.0.051402A] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 


scheduling  public  meetings  of  its 
Monkfish  Oversight  Committee  and 
Scallop  Oversight  and  Advisory  Panel 
in  June,  2002.  Recommendations  from 
these  committees  will  be  brought  to  the 
full  Council  for  formal  consideration 
and  action,  if  appropriate. 
DATES:  The  meetings  will  held  between 
June  5,  2002  and  June  11,  2002. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Crowne  Plaza  Hotel  at  the  Crossings 
801  Greenwich  Avenue,  Warwick,  RI 
02886;  telephone:  (401)  732-6000. 
Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fisherv  Management  Council; 
(978)  465-0492.' 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas: 

Wednesday.  June  5.  2002  at  10:00 
a.m.  and  Thursday,  June  6,  2002  at  8:30 
a.m. — Monkfish  Oversight  Committee 
Meeting. 

The  Committee  will  review  the  report 
of  the  Scientific  and  Statistical 
Committee  and  the  Plan  Development 
Team  on  options  for  revising  the 
overfishing  definition  reference  points 
and  status  determination  criteria.  The 
Committee  will  finalize  its 
recommendations  to  the  Councils  for 
management  alternatives  to  be  analyzed 
in  the  Amendment  2  Draft 
Supplemental  Environmental  Impact 
Statement.  Alternatives  designed  to 
achieve  the  approved  goals  and 
objectives  include,  but  are  not  limited 
to:  Permit  qualification  criteria  for 
vessels  fishing  south  of  38°N; 
management  program  for  a  deepwater 
directed  fishery  in  the  southern  fishery 
management  area  (SFMA);  separation  of 
monkfish  days-at-sea  (DAS)  from 
multispecies  and  sea  scallop  DAS 
programs,  including  counting  of 
monkfish  DAS  as  24-hour  days; 
measures  to  minimize  impacts  of  the 
fishery  on  endangered  sea  turtles; 
measures  to  minimize  bycatch  in 
directed  in  non-directed  fisheries, 
including  mesh  size  and  other  gear 
requirements;  an  exemption  program  for 
vessels  fishing  for  monkfish  outside  of 
the  exclusive  economic  zone  (in  the 
Northwest  Atlantic  Fisheries 
Organization  (NAFO)  Regulated  Area); 
alternative  areas  for  essential  fish 
habitat  (EFH)  designation  and  measures 
to  minimize  impacts  of  the  fishery  on 
EFH;  measures  to  improve  data 
collection  and  research  on  monkfish, 
including  mechanisms  for  funding 
cooperative  research  programs.  The 
Committee  may  develop  and 
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recommend  other  management 
alternatives  not  included  in  the  list 
above.  On  Wednesday.  Dr.  Chris 
Chambers,  Howard  Laboratory, 
Northeast  Fisheries  Science  Center 
(Sandy  Hook),  NMFS  will  speak  on  his 
Group's  current  research  on  monkfish. 
Their  focus  has  been  on  reproductive 
ecology  and  behavior  of  adult  monkfish, 
and  the  growrth  and  distribution  of 
young  life-stages. 

Monday,  June  10,  2002  at  9:00  a.m.— 
Scallop  Oversight  and  Advisory  Panel 
Meeting  and  Tuesday,  June  11.  2002  at 
9:00  a.m.— Scallop  Oversight  Committee 
only. 

The  Oversight  Committee  will  review 
analyses  of  potential  impacts  associated 
with  Draft  Amendment  10  alternatives, 
consider  recommendations  from  the 
Advisory  Committee,  and  choose 
preferred  alternatives  for 
recommendation  to  the  Council.  They 
may  recommend  additional  analyses  or 
amendments  to  the  alternatives  when 
the  Council  approves  the  documents  for 
public  hearing.  Due  to  scheduling 
conflicts  for  some  Oversight  Committee 
members,  the  committee  meeting  on 
June  10  may  run  late  into  the  evening 
and  the  June  11  meeting  would  be 
cancelled  or  shortened  if  the  committee 
finishes  its  business  early. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  May  14.2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  Xational  Marine  Fisheries  Serxice. 
[FR  Dor.  02-12871  Filed  .S-21-02:  8:4.5  am) 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  051602D] 

Marine  Mammals;  File  No.981 -1578-01 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  application  for 

amendment  to  a  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Peter  L.  Tyack,  Ph.D.,  Woods  Hole 
Oceanographic  Institution,  Woods  Hole. 
MA  02543,  has  requested  an 
amendment  to  scientific  research  Permit 
No.  981-1578-01. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  June  21, 
2002. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources. 
NMFS.  1315  East-West  Highway.  Room 
1 3705.  Silver  Spring.  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376; 

Northeast  Region.  NMFS,  One 
Blackburn  Drive,  Gloucester.  MA 
01930-2298;  phone  (978)281-9200;  fax 
(978)281-9371; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone 
(727)570-5301:  fax  (727)570-5320;  and 

Soudiwest  Region,  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90802-4213:  phone  (562)980-4001; 
fax  (562)980-4018. 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief.  Permits. 
Conservation  and  Education  Division. 
F/PRl.  Office  of  Protected  Resources. 
NMFS,  1315  East-West  Highway.  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  amendment 
request  would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376.  provided 
the  facsimile  is  confirmed  by  hard  cop\ 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tammv  Adams  or  Ruth  Johnson, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  981- 


1578,  issued  on  August  31.  2000  (65  FR 
57319)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.].  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226). 

Permit  No.  981-1578-01  authorizes 
the  permit  holder  to:  tag  cetaceans  in 
the  Mediterranean  and  Ligurian  Seas,  as 
well  as  in  the  Gulf  of  Mexico  and  off  the 
coasts  of  the  Azores  in  the  North 
Atlantic,  with  an  advanced  digital 
sound  recording  tag  that  can  record  the 
acoustic  stimuli  an  animal  hears,  and 
measure  vocal,  behavioral,  and 
physiological  responses  to  sound  played 
back  at  maximum  received  levels  of 
120-160  dB  re  1  micronPa.  The  permit 
holder  requests  authorization  to: 
increase  the  maximum  received  level  for 
non-airgun  sounds  to  180  dB  re  1 
micronPa:  test  a  whale-finding  sonar's 
ability  to  detect  gray  whales  migrating 
past  the  central  California  coast,  and 
add  playbacks  of  the  coda  sounds  of 
sperm  whales  as  a  control  stimulus  for 
controlled  exposure  experiments 
involving  human-made  sounds. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  May  17.2002. 
Eugene  T.  Nitta, 

.^rting  Chief.  Permits.  Conservation  and 
Education  Division.  Office  of  Protected 
Resources.  Sational  .Marine  Fisheries  Serx'ice. 
|FR  Dot:.  02-12868  Filed  5-21-02;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.  051502D] 

Marine  Mammals;  File  Application  No. 
1004-1656 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
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Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Funtime,  Inc.  d/b/a  Six  Flags  Worlds  of 
Adventure.  1060  North  Aurora  Road, 
Aurora,  OH  44202,  has  been  issued  a 
permit  to  import  two  killer  whales 
[Orcinus  orca)  for  the  purposes  of 
public  display. 

ADDRESSES:  The  permit  and  related 
docimients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources. 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Glouster,  MA,  01930-2298  (978/281- 
9116). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Skidmore  or  Amy  Sloan,  (301/ 
713-2289). 

SUPPLEMENTARY  INFORMATION:  On 

November  30,  2001,  notice  was 
published  in  the  Federal  Register  (66 
FR  59781)  that  a  request  for  a  public 
display  permit  to  import  two  killer 
whales  [Orcinus  orca)  had  been 
submitted  by  the  above-named 
organization.  Based  on  substantive 
comments  received  during  the  initial 
comment  period,  additional  information 
was  requested  of  the  applicant.  The 
comment  period  was  reopened  on 
February  25,  2002  (67  FR  8526)  and  that 
comment  period  was  extended  on 
March  27,  2002  (67  FR  14699),  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.].  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 


Dated:  May  16.  2002: 
Eugene  T.  Nitta, 

Acting  Chief.  Permits.  Conservation  and 
Education  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
(FR  Doc.  02-12869  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities:  Notice  of  Intent  to  Renew 
Collection  3038-0021,  Regulations 
Governing  Bankruptcies  of  Commodity 
Broiters 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  None. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (CFTC)  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act  of 
1995  (PRA)  44  U.S.C.  3501  et  seq.. 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
large  trader  reports. 

DATES:  Comments  must  be  submitted  on 
or  before  July  22.  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
Lawrence  B.  Patent,  Division  of  Trading 
and  Markets.  U.S.  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW..  Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  (202)  418-5439; 
FAX:  (202)  418-5536;  email; 
lpatent@cftc.gov 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA,  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 


"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA,  44 
U.S.C.  3506(c)(2)(A),  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  the  CFTC  is  publishing 
notice  of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  the  CFTC 
invites  comments  on; 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  will  have  a  practical  use; 

•  The  accuracy  of  the  Commission's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Ways  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and 

•  Ways  to  minimize  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

Regulations  Governing  Bankruptcies 
of  Commodity  Brokers,  OMB  control 
number  3038-0021 — Extension. 

The  information  collected  pursuant  to 
this  rule  is  intended  to  protect,  to  the 
extent  possible,  the  property  of  the 
public  in  the  case  of  the  bankruptcy  of 
a  commodity  broker. 

The  Commission  estimates  the  burden 
of  this  collection  of  information  as 
follows; 


Estimated  annual  reporting  burden 


17  CFR  section 

respondents          responses 

I^S^^           Total  hours 

Part  190  

472                      7757 

0.05                        387 
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There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with 
this  collection. 

Dated:  May  16.  2002. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  02-12812  Filed  5-21-02:  8:45  am) 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agency  Information  Collection 
Activities:  Notice  and  Intent  to  Renew 
Collection  3038-0015,  Copies  of  Crop 
and  Market  Information  Reports 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (CFTC)  is 
announcing  an  opportunity  for  public 
comment  on  the  proposed  collection  of 
certain  information  by  the  agency. 
Under  the  Paperwork  Reduction  Act  of 
1995  (PRA).  44  U.S.C.  3501  et  seq., 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 


notice.  This  notice  solicits  comments  on 
large  trader  report. 

DATES:  Comments  must  be  submitted  on 
or  before  July  22.  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
Judith  E.  Payne.  Division  of  Economic 
Analysis.  U.S.  Commodity  Futures 
Trading  Commission.  1155  21st  Street. 
NW..  Washington.  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  E.  Payne.  (202)  418-5268;  FAX: 
(202)  418-5527;  email:  jpayne@cftc.gov 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA.  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA.  44 
U.S.C.  3506(c)(2)(A).  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  the  CFTC  is  publishing 
notice  of  the  proposed  collection  of 
information  listed  below. 


With  respect  to  the  following 
collection  of  information,  the  CFTC 
invites  comments  on: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  will  have  a  practical  use; 

•  The  accuracv  of  the  Commission's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Wavs  to  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and 

•  Wavs  to  minimize  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submission  of  responses. 

Copies  of  Crop  and  Market 
Information  Reports.  OMB  control 
number  3038-0015— Extension 

The  information  collected  pursuant  to 
this  rule.  17  CFR  part  140.  is  in  the 
public  interest  and  is  necessar>'  for 
market  surveillance. 

The  Commission  estimates  the  burden 
of  this  collection  of  information  as 
follows: 


Estimated  annual  reporting  burden 


17  CFR  section 


Annual 

numtjer  of 

respondents 


Total  annual 
responses 


Hours  per 
response 


Total  tiours 


140 


30 


30 


0  16 


There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with 
this  collection. 

Dated:  May  16,  2002. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  02-12813  Filed  5-21-02:  8:45  am] 
BILUNG  CODE  6351 -01 -M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Consolidated  State 
Applications  Under  Section  9302  of  the 
Elementary  and  Secondary  Education 
Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  requirements. 

summary:  We  aimounce  final 
requirements  for  optional  State 
consolidated  applications  submitted 


under  section  9302  of  the  Elementar>' 
and  Secondary  Education  Act  of  1965 
(ESEA),  as  reauthorized  bv  the  No  Child 
Left  Behind  Act  of  2001,  Pub.  L.  107- 
110  (NCLB).  Submitting  a  consolidated 
application  will  allow  a  State  to  obtain 
funds  under  many  Federal  programs 
through  a  single  application,  rather  than 
through  separate  applications  for  each 
progTcim.  To  receive  fiscal  year  (FY) 
2002  program  funds  on  a  timely  basis, 
a  State  educational  agency's  (SEA's) 
application  will  need  to  be  received  no 
later  than  June  12,  2002. 

DATES:  These  requirements  are  effective 
June  21,  2002. 

FOR  further  INFORMATION  CONTACT: 
Marcia  Kingman,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  3E213,  Washington, 
DC  20202-6400.  Telephone:  (202)  260- 
2199.  If  you  use  a  telecommunications 


device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  for 
information  identified  in  the  preceding 
paragraph. 

SUPPLEMENTARY  INFORMATION:  President 
Bush  signed  The  No  Child  Left  Behind 
Act  of  2001  (Pub.  L.  107-110)  (NCLB) 
into  law  on  January  8,  2002.  NCLB. 
which  substantially  revised  the 
Elementarv  and  Secondary  Education 
Act  of  1965  (ESEA).  is  intended  to 
provide  all  of  America's  school  children 
with  the  opportunity  and  means  to 
achieve  academic  success.  It  embodies 
the  four  key  principles  of  the  President's 
education  reform  plan:  (1) 
Accoimtability  for  results.  (2)  expanded 
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State  and  local  flexibility  and  reduced 
"red  tap^"  (3)  expanded  choices  for 
parents,  and  (4)  focusing  resources  on 
proven  educational  methods, 
particularly  in  reading  instruction. 

These  principles  aim  to  produce 
fundamental  reforms  in  classrooms 
throughout  America.  NCLB  provides 
officials  and  educators  at  the  school, 
school  district,  and  State  levels 
substantial  flexibility  to  plan  and 
implement  school  programs  that  will 
help  close  the  achievement  gap  between 
disadvantaged  and  minority  students 
and  their  peers.  At  the  same  time,  the 
reauthorized  Act  holds  school  officials 
accountable — to  parents,  students,  and 
the  public — for  achieving  results.  These 
and  other  major  changes  to  the  ESEA 
redefine  the  Federal  role  in  K-12 
education  to  focus  on  improving  the 
academic  performance  of  all  students. 

The  full  text  of  this  law  may  be  found 
on  the  Internet  at:  http://n'ww.ed.gov/ 
Iegislation/ESEA02/. 

On  March  6.  2002.  the  Department 
published  in  the  Federal  Register  a 
notice  of  proposed  requirements  for 
optional  consolidated  State  applications 
(67  FR  10166).  That  notice  explains  the 
general  purpose  of  consolidated  State 
applications  that  Congress  has 
authorized  in  ESEA  sections  9301  and 
9302  as  an  alternative  means  for  States 
to  receive  finding  under  most  ESEA 
programs.  These  provisions  authorize 
the  State,  in  consultation  with  the 
Governor,  to  apply  for  ESEA  program 
funds  on  the  basis  of  a  consolidated 
State  application  that  conforms  to  the 
criteria  and  procedures  the  Department 
establishes,  rather  than  by  submitting 
the  individual  applications  or  plans  that 
the  ESEA  otherwise  requires. 

The  March  6  notice  also  explained 
our  proposal  for  using  this  application 
and  the  consolidated  performance 
report  that  States  thereafter  annually 
wouW  submit,  as  the  basis  for  a  core 
system  of  ESEA  accountability  for 
student  achievement.  Specifically,  we 
proposed  that  each  State  adopt  (1)  six 
overall  "performance  goals"  that  cut 
across  the  ESEA  programs,  (2)  a 
minimum  core  of  common  performance 
indicators  for  measuring  progress 
toward  these  goals,  and  (3)  State-defined 
performance  targets  that  define  when 
satisfactory  progress  occurs.  We  also 
proposed  that  each  State  then  would 
collect  reliable  data  with  which  it 
would  determine  whether  it  is  meeting 
its  performance  targets. 

As  we  explained  in  the  March  6 
notice,  this  proposal  was  guided  by  a  set 
of  basic  principles  in  the  ESEA 
emphasizing  that  successful  academic 
performance  depends  upon  schools 
that— 


•  Provide  instruction  that,  based  on 
rigorous  research,  will  improve  student 
achievement: 

•  Have  highly  qualified  teachers  and 
principals: 

•  Provide  a  learning  environment  that 
is  safe,  drug- free,  and  conducive  to 
learning;  and 

•  Are  accountable  to  the  public  for 
results. 

The  final  requirements  for 
consolidated  State  applications  contain 
several  significant  changes  from  those 
we  had  proposed,  which  we  explain  in 
the  Analysis  of  Public  Comments  that  is 
available  on  the  Department's  web  site 
Athttp  .//vtiv-H'.  ed.gov/offices/OESE/ 
esea/regsandguidance.html. 

I.  Principal  Changes  From  Our  March 
6.  2002  Proposal 

In  response  to  our  request  for  public 
comment,  we  received  53  letters  of 
comments  and  recommendations.  On 
March  28,  2002,  the  Department  also 
conducted  a  listening  session  where 
State  officials  from  nine  States 
discussed  our  proposal.  After  reviewing 
all  of  these  comments  and 
recommendations,  we  have  made 
several  changes  to  our  proposal.  The 
principal  changes  are  the  following: 

ESEA  Accountabilitv  System:  Appendix 
A 

We  have  reduced  the  number  of  Goals 
from  six  to  five,  and  the  number  of 
indicators  from  17  to  ten.  The  ESEA 
Goals  are  now: 

1.  By  2013-2014.  all  students  will 
reach  high  standards,  at  a  minimum 
attaining  proficiency  or  better  in 
reading/language  arts  and  mathematics. 

2.  All  limited  English  proficient 
students  will  become  proficient  in 
English  and  reach  high  academic 
standards,  at  a  minimum  attaining 
proficiency  or  better  in  reading/ 
language  arts  and  mathematics. 

3.  By  2005-2006,  all  students  will  be 
taught  by  highly  qualified  teachers. 

4.  All  students  will  be  educated  in 
learning  environments  that  are  safe, 
drug  free,  and  conducive  to  learning. 

5.  All  students  will  graduate  from 
high  school. 

The  changes  in  goals  and  indicators 
reflect  the  following: 

Goal  1 

•  Modification  of  Indicators  1.1  and 
1.2  to  focus  on  the  percentage  of 
students  in  all  schools,  rather  than  in 
Title  I  schools,  in  each  subgroup  and  in 
the  aggregate  who  gain  proficiency  in 
reading/language  arts  and  mathematics. 

•  Change  of  definition  of  subgroups 
from  those  identified  in  section 
llll(b)(2)(C)(v)  for  adequate  yearly 


progress,  to  those  identified  in  section 
llll(h)(l)(C)(i)  for  reporting  State 
assessment  results — thus  bringing  in 
reporting  by  migrant  status  and  gender. 

•  Withdrawal  of  proposed  Indicators 
1.4  and  1.5:  "The  percentage  of  migrant 
students  who  are  enrolled  in  schools  in 
need  of  improvement,"  and  "The 
percentage  of  students  that  meet  or 
exceed  State  standards  for  student 
literacy  in  technology." 

Proposed  Goal  2 

•  Withdrawal  of  proposed  Goal  2: 
"By  2013-2014,  all  students  will  be 
proficient  in  reading/language  arts  and 
mathematics  by  the  end  of  the  third 
grade,"  and  Indicator  2.1:  "The 
percentage  of  students  in  third  grade 
reading/language  arts  at  grade  level  or 
above." 

Goal  2  (Proposed  Goal  3) 

•  Revision  of  statement  of  Goal  2  to 
include  goal  of  reaching  high  academic 
standards,  at  a  minimum  attaining 
proficiency  in  reading/language  arts  and 
mathematics. 

•  Revision  of  Indicator  2.1  (proposed 
3.1)  to  clarify  that  the  percentage  of 
limited  English  proficient  students  who 
have  attained  English  language  by  the 
end  of  the  year  is  to  be  determined  on 

a  cohort  basis. 

Goal  3  (Proposed  Goal  4) 

•  Inclusion  of  a  new  Indicator  3.3  that 
focuses  on  having  all  paraprofessionals 
become  qualified  consistent  with  the 
requirements  of  ESEA  section  1119  (c)- 
(e). 

•  Withdrawal  of  proposed  Indicator 
4.3:  "The  percentage  of  teachers 
qualified  to  use  technology  for 
instruction." 

Goal  4  (Proposed  Goal  5) 

•  Withdrawal  of  all  proposed 
indicators  except  Indicator  5.4  (now 
4.1):  "The  number  of  persistently 
dangerous  schools,  as  defined  by  the 
State." 

Goal  5  (Proposed  Goal  6) 

•  Clarification  of  the  two  performance 
indicators,  5.1  and  5.2. 

In  addition,  we  have  clarified  for 
which  indicator  States  must  submit 
baseline  data  relative  to  their 
performance  targets  by  May  2003,  and 
for  which  indicators  they  may  do  so  no 
later  than  early  September  2003. 

State  Activities  to  Implement  ESEA 
Programs:  Appendix  B 

•  For  item  1  (state  system  of 
standards,  assessments,  and 
accountability),  clarification  of 
information  the  SEAs  must  submit 
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consistent  with  ESEA  section  1111.  and. 
for  each  item,  whether  the  SEA  must  do 
so  in  June  of  2002,  no  later  than  May 
2003,  or  at  some  other  time. 

•  For  item  2  (non-formula 
subgranting),  inclusion  of  a  description 
of  definition  of  key  ESEA  terms  that  the 
SEA  adopts  for  each  program. 

•  For  item  5a  (assistance  for 
schoolwide  programs),  inclusion  of  a 
description  of  the  SEA's  actions  to 
modify  or  eliminate  State  fiscal  and 
accounting  barriers  so  that  schools  can 
easily  consolidate  Federal,  State,  and 
local  funds  for  schoolwide  programs. 

•  For  item  5  (teacher  quality), 
inclusion  in  a  new  item  5c  of  the  State's 
need  to  describe  how  it  will  ensure  that 
all  paraprofessionals  (excluding  those 
working  with  parents  or  as  translators) 
attain  the  qualifications  in  section 
1119(c)  and  (d)  by  the  2005-2006  school 
year. 

•  For  item  6  (state  coordination), 
inclusion  of  the  State's  need  to  describe 
briefly  how  SEA  officials  and  staff 
consulted  with  the  Governor's  office  in 
the  development  of  the  State 
application. 

Key  Programmatic  and  Fiscal 
Information:  Appendix  C 

•  Improving  Basic  Programs  Operated 
by  Local  Educational  Agencies,  Title  I, 
Part  A:  Clarification  that,  for  purposes 
of  funds  that  LEAs  distribute  to  schools 
for  supplemental  services  under  ESEA 
section  1167(e)(7),  States  will  describe 
how  they  will  inform  LEAs  of  the 
procedures  LEAs  must  use  to  distribute 
these  funds,  rather  than  describe  how 
the  State  will  distribute  these  funds. 

•  Teacher  and  Principal  Training  and 
Recruitment  Fund.  Title  II.  Part  A: 
Establishment  of  a  rule  that  of  the  one 
percent  available  to  the  State  for 
administration  and  plaiming,  absent  an 
agreement  between  the  SEA  and  the 
State  agency  for  higher  education 
(SAHE)  to  the  contrary,  the  Department 
will  award  the  SAHE  the  greater  of— 

1.  The  amount  of  FY  2001  hinds  it 
had  received  for  administration  under 
the  predecessor  Title  II,  ESEA 
Eisenhower  Professional  Development 
Program,  or 

2.  Five  percent  of  the  amount 
available  each  year  for  subgrants  to 
partnerships  under  ESEA  section 
2113(a)(2). 

•  Enhancing  Education  Through 
Technology.  Title  II.  Part  D:  Addition  of 
a  new  item  5a  that  SEAs  describe 
program  goals,  performance  indicators, 
performance  objectives,  and  data 
sources  for  use  in  assessing  program 
effectiveness  in  improving  access  to  and 
use  of  educational  technology  by 


students  and  teachers  in  support  of 
academic  achievement. 

•  English  Language  Acquisition  and 
Language  Enhancement,  Title  III,  Part 
A:  Addition  of  a  new  item  6c  that  SEAs 
describe  the  process  for  making 
subgrants  under  section  3114(d)  to 
eligible  entities  that  have  experienced  a 
significant  increase  in  the  percentage  or 
number  of  immigrant  children  and 

youth. 

•  Safe  and  Drug-Free  Schools  and 

Communities:  Reservation  of  State 
Funds  for  the  Governor.  Title  IV,  Part  A. 
Subpart  1.  section  4112(a):  Addition  of 
new  items  8b  and  8c  that  SEAs  describe 
(1)  performance  measures,  performance 
indicators,  timelines,  and  baseline  data 
for  drug  and  violence  prevention 
programs  and  activities  to  be  funded 
under  this  program,  and  (2)  steps  the 
State  will  use  to  implement  the  Uniform 
Management  Information  and  Reporting 
System  (UMIRS)  required  by  ESEA 
section  4112(c)(3). 

•  Safe  and  Drug-Free  Schools  and 
Communities:  Community  Service 
Grants  (Title  iV,  Part  A.  Subpart  2, 
section  4126):  Adoption  of  the  proposed 
rule  that  the  Department  will  award 
grants  only  to  SEAs,  after  they  have 
consulted  with  their  Governors. 

•  21st  Century  Community  Learning 
Centers  (Title  IV,  Part  Bj:  Ad'dition  of 
new  requirement  that  the  SEA,  no  later 
than  early  September  2003 — 

1.  Identify  the  percentage  of  students 
participating  in  the  21st  Century 
Community  Learning  Centers  program 
who  meet  or  exceed  the  proficient  level 
of  performance  on  State  assessments  in 
reading/language  arts  and  mathematics; 

2.  Collect  baseline  data  for  the  2002- 
2003  school  year;  and 

3.  Submit  all  of  these  data  to  the 
Department. 

•  Rural  and  Low-Income  Schools. 
Title  VI,  Part  B,  Subpart  2:  Inclusion  of 
a  description  identifying  specific 
measurable  goals  and  objectives,  and 
how  program  funds  will  help  the  SEA 
to  meet  them. 

All  of  the  changes  above  are  reflected 
in  the  specific  requirements  for 
consolidated  State  applications  that  are 
contained  in  appendices  A-D  of  this 

notice. 

We  also  have  made  the  following 
change  to  the  selection  criteria  for  the 
Enhanced  Assessment  Instruments 
Competitive  Grant  Program  (Title  VI. 
section  6112)  announced  in  appendix  E: 

•  Revision  of  the  first  proposed 
competitive  preference  for  "alternative 
assessments"  so  that  it  is  available  for 
applications  that  can  be  expected  to 
advance  practice  significantly  in  the 
nreo  of  increasing  the  accessibility  and 
validity  of  assessments  for  students  with 


disabilities  or  limited  English 
proficiency,  or  both. 

Finally,  we  have  made  the  following 
change  to  the  optional  interim 
application  for  FY  2002  funds  under  the 
Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  Program. 
Title  IV,  Part  A.  Subpart  1  (appendix  F): 

•  Revision  of  requirements  to 
conform  to  the  revised  core  set  of  ESEA 
performance  indicators  identified  in 
appendix  A. 

We  have  published  on  the 
Department's  website  at  http:// 
wv^-w.ed.gov/offices/OESE/esea/ 
regsandguidance.html  the  substantive 
comments  we  received,  our  responses  to 
them,  and  these  changes,  as  well  as 
more  minor  or  technical  changes  to  the 
requirements  for  consolidated  State 
applications.  Generally,  we  do  not 
address  technical  and  other  minor 
changes,  or  suggested  changes  in 
proposed  requirements  that  the  law- 
does  not  authorize  the  Secretary  to 
make. 

IL  Requirements  for  Consolidated  State 
Applications 

Each  consolidated  State  application 
will  have  four  principal  components;  (1) 
Elements  constituting  the  foundation  for 
a  core  system  of  ESEA  accountability. 
State  components  and  baseline  data  (see 
appendix  A):  (2)  a  description  of  key 
strategies  States  would  use  to 
implement  the  ESEA  programs  in  order 
to  accomplish  program  purposes:  (see 
appendix  B);  (3)  key  programmatic  and 
fiscal  information  that  the  Department 
needs  to  review  before  it  awards  FY 
2002  funds  (see  appendix  C);  and  (4) 
assurances  of  the  State's  adherence  to 
all  requirements  of  the  programs 
included  in  the  application  (see 
appendix  D). 

Sum/nan-  of  the  ESEA  Accountability 
System 

A.  "ESEA  Performance  Goals"  The 
ESEA  performance  goals  reflect  the 
expectations  of  the  ESEA  programs.  We 
have  identified  in  appendix  A  five 
ESEA  performance  goals  that  each  SEA 
submitting  a  consolidated  application 
will  adopt.  These  are: 

1.  By  2013-2014.  all  students  will 
reach  high  standards,  at  a  minimum 
attaining  proficiency  or  better  in 
reading/ language  arts  and  mathematics. 

2.  All  limited  English  proficient 
students  will  become  proficient  in 
English  and  reach  high  academic 
standards,  at  a  minimum  attaining 
proficiency  or  better  in  reading/ 
language  arts  and  mathematics. 

3.  By  2005-2006,  all  students  will  be 
taught  by  highly  qualified  teachers. 
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4.  All  students  will  be  educated  in 
learning  environments  that  are  safe, 
drug  free,  and  conducive  to  learning. 

5.  All  students  will  graduate  from 
high  school. 

These  performance  goals,  like  the 
basic  purposes  of  the  ESEA  programs 
themselves,  fall  into  three  areas:  (a) 
Those  that  address  levels  of  proficiency 
that  all  students  would  meet;  (b)  those 
that  address  the  special  needs  of  certain 
populations  of  students,  such  as  limited 
English  proficient  students,  who  are  the 
focus  of  particular  ESEA  programs;  and 
(c)  those  that  address  such  factors  as 
qualified  teachers  and  safety  that  are 
critical  to  a  school's  success  in 
improving  student  achievement. 

B.  "  ESEA  Performance  Indicators" 
States  will  use  performance  indicators 
to  measure  their  progress  in  meeting  the 
performance  goals.  Along  with  adopting 
the  five  key  performance  goals 
identified  above.  States  that  submit  a 
consolidated  application  will  submit  a 
statement  that  they  have  adopted,  at 
minimum,  a  core  set  of  indicators  for 
these  five  performance  goals.  For 
example,  as  explained  in  appendix  A, 
relative  to  the  third  ESEA  performance 
goal,  "By  2005-2006,  all  students  will 
be  taught  by  highly  qualified  teachers,  " 
all  States  will  adopt  and  use  the 
following  indicator: 

EXAMPLE:  3.1.  Performance 
Indicator:  "The  percentage  of  classes 
being  taught  by  "highly  qualified" 
teachers  (as  the  term  is  defined  in  ESEA 
section  9101(23)),  in  the  aggregate  and 
in  'high-poverty'  schools  (as  the  term  is 
defined  in  ESEA  section 
llll(h)(l)(C)(viii))." 

State  adoption  of  the  common  core 
indicators  listed  in  appendix  A  is 
critical  to  ensuring  that  all  States  are 
accountable  for  implementing  the  ESEA 
programs  in  ways  that  contribute 
significantly  to  the  achievement  of  all 
students.  As  with  the  ESEA 
performance  goals.  States  are  free  to  add 
their  own  performance  indicators  to  the 
core  set  of  indicators  that  the 
Department  has  established. 

C.  "Performance  targets"  Performance 
targets  define  the  progress  a  State 
expects  to  make  at  specified  points  in 
time  with  respect  to  each  indicator.  For 
example,  for  indicator  3.1,  described  in 
the  preceding  paragraph,  a  State  might 
adopt  as  a  target:  the  percentage  of 
classes  being  taught  by  highly  qualified 
teachers,  in  the  aggregate  and  in  high- 
poverty  schools,  will  increase  from  the 
baseline  of  "x"  percent  in  school  year 
2002-2003  to  "y"  percent  in  school  year 
2003-2004,  "z"  percent  in  school  vear 
2004-2005,  etc. 

While  all  States  submitting  a 
consolidated  application  must  adopt  the 


core  set  of  ESEA  performance  goals  and 
indicators  in  appendix  A,  each  State 
defines  and  adopts  its  own  performance 
targets.  (See  appendix  A  for  some 
examples  of  performance  targets  that 
States  might  choose  to  use.) 

Finally,  the  accountability  system 
relies  upon  collection  of  data  that 
document  how  well  States  are 
succeeding  in  meeting  their 
performance  targets.  States  will  describe 
in  their  consolidated  applications  their 
timelines  and  benchmarks  for  securing 
these  data,  as  well  as  their  data  sources. 
States  also  will  provide  their  "baseline 
data."  For  example,  if  a  State  adopted 
the  performance  target  described  above, 
it  would  identify  as  its  baseline  "the 
percentage  of  classes  being  taught  by 
highly  qualified  teachers,  in  the 
aggregate  and  in  high-poverty  schools, 
in  school  year  2002-2003."  In  its  annual 
performance  report,  a  State  will  provide 
updated  data  on  its  progress  in  meeting 
these  performance  targets. 

States  may  include  web  site 
references,  electronic  files,  or  other 
existing  documentation  to  comply  with 
the  requirements  listed  in  the 
application. 

Other  Requirements  for  the 
Consolidated  Application 

In  addition  to  the  framework  for  ESEA 
accountability,  a  State's  consolidated 
application  also  must  include: 

A.  A  description  of  key  strategies 
States  will  use  to  implement  the  ESEA 
programs  in  order  to  accomplish  the 
purposes  of  those  programs  (see 
appendix  B); 

B.  Key  programmatic  and  fiscal 
information  the  Department  needs  to 
award  FY  2002  funds  (see  appendix  C). 
The  information  to  be  included  in  the 
consolidated  State  application  is  a  small 
part  of  what  the  ESEA  program  statutes 
would  have  a  State  otherwise  provide  in 
individual  program  plans  or 
applications;  and 

C.  Assurances  of  the  State's  adherence 
to  all  requirements  of  the  programs 
included  in  the  application  (see 
appendix  D).  The  final  application 
package  for  the  consolidated  application 
contains  a  partial  list  of  individual 
program  requirements  that  are  while 
covered  by  these  general  assurances, 
and  that  we  believe  warrant  special 
attention. 

III.  Documentation  of  Compliance  With 
Program  Requirements 

For  programs  a  State  chooses  to 
include  in  a  consolidated  application, 
ESEA  section  9302(a)(2)  relieves  the 
State  of  the  need  to  either  prepare  or 
submit  to  the  Department  separate 
individual  State  plans  or  applications 


that  the  ESEA  would  otherwise  require 
in  order  to  receive  funding  on  a 
program-by-program  basis.  However, 
section  9302  contains  no  authority  for 
die  Department  to  eliminate  or  waive 
statutory  or  regulatory  requirements  that 
apply  to  the  funds  the  Department 
awards  on  the  basis  of  a  consolidated 
application. 

"Therefore,  whether  or  not  the  ESEA 
specifies  program  requirements  as 
elements  of  a  program-specific  plan  (or 
application),  a  State  (or  LEA)  that 
submits  a  consolidated  application  still 
must  (1)  comply  with  all  requirements 
for  designing  and  implementing 
programs,  and  (2)  maintain 
documentation  of  this  compliance. 
These  requirements  might  govern,  for 
example,  public  input,  program 
implementation,  or  evaluation.  Also,  a 
State  must  comply  with,  and  maintain 
records  of  its  compliance  with, 
requirements  of  the  consolidated 
application  announced  in  this  notice. 

(Note:  To  the  extent  consistent  with  State 
"open  records"  statutes,  documents 
demonstrating  adherence  to  ESEA 
requirements  will  be  available  to  parents, 
policymakers,  and  other  members  of  the 
public.) 

In  determining  whether  the  statute, 
regulations,  or  requirements  governing 
the  consolidated  application  requires 
the  State  to  document  its  plans  or 
planning  activities,  we  suggest  that 
States  consider  the  following: 

1.  Does  the  ESEA  require  the  State  to 
develop  a  plan  that  is  separate  from  the 
application  for  funding?  For  example, 
does  the  ESEA  require  that  the  State 
include  a  separate  plan,  or  a  description 
of  a  separate  plan,  with  the  application? 
Or  does  the  ESEA  require  that  a  State 
that  has  received  program  funding 
develop  or  implement  a  plan  of  this 
kind? 

If  the  answer  to  any  of  these  questions 
is  yes,  the  State  must  develop  that  plan 
and  maintain  it  in  its  written  records, 
even  if  the  State  includes  the  program 
in  its  consolidated  application. 

2.  Does  the  statute  require  that  a  State 
conduct  a  specified  activity?  For 
example,  does  it  require  a  description  of 
the  results  of  a  needs  assessment  or 
procedures  for  consulting  with  others?  If 
so,  it  requires  that  specific  activities 
(expressed  as  application  content 
requirements)  be  undertaken — e.g.,  a 
needs  assessment  or  consultation,  and 
the  State  would  need  to  maintain 
documentation  showing  that  it  had 
conducted  the  activity. 

3.  Does  the  law  require  that  a  State's 
individual  program  plan  or  application 
describe  how  activities  "will"  occur 
only  after  some  precondition,  such  as  a 
review  of  scientifically-based  research? 
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If  the  answer  is  yes,  the  State  must 
conduct  those  program  activities  after 
meeting  the  precondition,  and  must 
maintain  documentation  that  it  has 
done  so. 

rv.  Consolidation  of  Federal  Funds 

Title  VI  of  the  ESEA  contains  a 
number  of  flexibility  provisions  that 
permit  States  and  LEAs  to  treat  funds 
received  under  some  programs  as  if 
received  under  other  programs.  In 
addition,  sections  9201-9203  continue 
to  permit  SEAs  and  LEAs  to  consolidate 
administrative  funds  under  specified 
programs.  However,  beyond  the 
flexibility  that  these  provisions  offer, 
our  approval  of  a  consolidated  State 
application  neither  authorizes  a  State  or 
LEA  to  combine  or  commingle  program 
funds  nor  eliminates  State  or  LEA 
responsibilities  to  keep  separate  records 
on  the  use  of  each  program's  funds. 

V.  Data  Management  Reform 

Starting  in  2002,  we  will  work  with 
LEAs  and  SEAs  to  establish  data 
standards  for  performance  indicators 
and  other  information  collected  from 
States  and  districts.  Toward  that  end, 
we  will  confer  with  LEA  and  SEA 
officials,  the  research  community, 
information  technology  vendors,  and 
other  interested  parties  on  ways  in 
which  States,  LEAs,  and  schools  can 
collect  and  record  useful  baseline  and 
follow-up  data  through  an  Internet- 
based  format.  The  new  format  will 
accommodate  the  measurement  of 
success  relative  to  the  various  indicators 
that  the  Department  and  States  have 
adopted.  Future  application  emd 
reporting  guidelines  will  encourage 
electronic  reporting  and  provide  States 
with  additional  options  in  fulfilling 
Federal  information  requests. 

VI.  Other  Considerations 

The  requirements  for  the  content  of  a 
State's  consolidated  application 
recognize  that  although  the  NCLB  makes 
significant  changes  to  the  ESEA,  it  also 
builds  upon  efforts  States  had  begun 
under  both  the  ESEA  as  previously 
authorized  and  other  Federal  and  State 
initiatives.  In  developing  their 
consolidated  applications.  States  may 
draw  upon  relevant  information  and 
data  gathered  through  these  efforts. 

To  help  States  try  to  save  money  by 
working  together  to  implement  the  core 
system  of  ESEA  accountability,  the 
Department  intends  to  work  with  States 
to  see  whether  development  and  use  of 
common  or  consistent  data  collection 
systems  can  reduce  costs  for  each  State. 


Vn.  Process  for  Submitting  a 
Consolidated  State  Application 

As  explained  in  the  March  6  notice  of 
proposed  requirements  (67  FR  10168), 
we  recognize  the  challenges  posed  by 
the  January  2002  enactment  of  the 
NCLB.  States  have  a  limited  time  to 
prepare  and  submit  their  consolidated 
applications  and  to  plan  for  their  use  of 
the  FY  2002  ESEA  program  funds  the 
Department  will  distribute  this  July.  In 
addition,  the  ESEA  includes  a  large 
number  of  new  requirements  that 
govern  a  State's  use  of  these  FY  2002, 
and  the  Department  needs  to  ensure  that 
States  understand  them  before  it  awards 
these  funds. 

In  balancing  thee  factors,  we  have 
determined  that,  with  the  exceptions 
noted  in  appendix  B,  each  SEA 
submitting  a  consolidated  application 
must  provide  the  Department  certain 
information  in  the  following  three 
stages: 

June  2002    No  later  than  June  12, 

2002,  the  State  must  submit: 

A.  A  statement  that  it:  (a)  Has  adopted 
the  minimum  core  ESEA  goals  and 
performance  indicators  that  the 
Department  has  established,  (b)  agrees 
to  adopt  and  include  in  its  May  2003 
submission,  its  own  performance  targets 
for  these  indicators,  and  (c)  agrees  to 
include  baseline  data  for  these 
indicators  in  May  2003  or  September 

2003,  respectively,  as  specified  in  the  in 
the  following  discussion  of  the  schedule 
for  submissions  (appendix  A); 

B.  A  description  of  the  key  activities 
and  initiatives  the  State  will  carry  out 
with  State  funds  or  ESEA  funds 
reserved  for  administration  and  State- 
level  activities  (appendix  B)  including — 

•  Activities  to  help  achieve  its 
performance  targets,  i.e..  information 
about  the  State's  standards,  assessments, 
and  accountability  system  (of  which  for 
certain  items  States  will  submit  only 
timelines  in  June  2002); 

•  Subgranting  procedures; 

•  Technical  assistance,  monitoring, 
and  professional  development,  and 

•  Activities  to  promote  highly- 
qualified  Teachers  in  all  schools, 
support  for  schoolwide  programs,  and 
effective  coordination  of  Federal 
programs;  and 

C.  The  individual  ESEA  program 
descriptions  and  fiscal  information  that 
the  Department  determines  are  needed 
in  order  to  ensure  program  integrity 
(appendix  C),  and  the  required  statutory 
assurances  and  certification  (appendix 

D). 

Mav  2003    No  later  than  early  May 
2003.  the  State  must  submit  to  the 
Department  those  performance  targets 
and  corresponding  baseline  data  that  the 


ESEA  requires  the  State  to  establish 
based  on  the  2001-2002  school  year. 
The  OMB-approved  application  package 
identifies  those  performance  indicators 
for  which  the  State  must  provide  its 
targets  and  baseline  data  in  early  May 
2003.  We  will  announce  a  specific  due 
date  in  May  2003  at  a  later  time. 

September  2003    No  later  than  early 
September  2003.  the  State  must  submit 
its  performance  targets  and  baseline 
data  that  relate  to  other  ESEA 
requirements.  These  baseline  data  must 
reflect  either  the  2001-2002  or  2002- 
2003  school  year.  The  OMB-approved 
application  package  identifies  those 
performance  indicators  for  which  the 
State  must  provide  its  targets  and 
indicators  no  later  than  early  September 
2003.  We  will  announce  a  specific  due 
date  in  September  2003  at  a  later  time. 

Other  Submission  Dates 

Appendix  B  identifies  a  limited 
amount  of  other  information  that  States 
must  submit  at  a  different  due  date,  e.g., 
submission  of  the  State's  definition  of 
adequate  yearly  progress  (AYP),  as  well 
as  how^  the  State  calculated  its  "starting 
point"  as  required  for  AYP  by  January- 
Si.  2003. 

Vni.  Programs  That  May  Be  Included 
in  a  Consolidated  Application 

A  State  may  include  the  following 
programs  in  its  consolidated 
application: 

Title  1.  Part  A:  Improving  Basic 
Programs  Operated  by  Local 
Educational  Agencies. 

Title  I.  Part  B.  Subpart  3:  Even  Start 
Family  Literacy. 

Title  I,  Part  C:  Education  of  Migrant 
Children. 

Title  I.  Part  D:  Prevention  and 
Intervention  Programs  for  Children  and 
Youth  Who  Are  Neglected,  Delinquent, 
or  At-Risk. 

Title  1.  Part  F;  Comprehensive  School 
Reform. 

Title  II,  Part  A:  Teacher  and  Principal 
Training  and  Recruiting  Fund. 

Title  II.  Part  D:  Enhancing  Education 
Through  Technology. 

Title  III.  Part  A:  English  Language 
Acquisition  and  Language 
Enhancement. 

Title  IV,  Part  A.  Subpart  1;  Safe  and 
Drug-Free  Schools  and  Communities. 

Title  IV.  Part  A.  Subpart  2: 
Community  Senice  Grants. 

Title  IV.  Part  B:  21st  Century 
Community  Learning  Centers. 

Title  V.  Part  A:  Innovative  Programs. 

Title  VI.  Part  B.  Subpart  2:  Rural  and 
Low-Income  .Schools. 

In  addition,  for  reasons  states  in  the 
March  6  Federal  Register  jiotice.  the 
Secretary  has  designated  both  the 
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formula  and  discretionarv'  components 
of  the  program  supporting  development 
of  State  assessments,  authorized  in 
sections  6111  and  6112  of  Title  VI.  as 
programs  that  SEAs  may  include  in 
their  consolidated  applications.  Section 
6111,  the  State  Assessment  formula 
grants  program  provides  grants  to  States 
for  development  of  State  assessments 
and  related  activities.  Section  6112,  the 
Enhanced  Assessment  competitive 
grants  program,  provides  competitive 
grants  to  States  for  development  of 
"enhanced  assessment  instruments." 
These  two  programs  bear  a  close 
relationship  to  the  development  of  a 
State  system  of  accountability  for 
student  achievement  that  is  at  the  heart 
of  the  Title  I,  Part  A  program.  The 
Department's  selection  criteria  and 
other  requirements  to  govern  the  initial 
competition  under  the  competitive  grant 
portion  of  the  section  61111  program  are 
contained  in  appendix  E.  SEAs  that 
choose  to  apply  for  the  competitive 
grant  program  must  submit  their 
applications  by  September  15.  2002. 

IX.  Public  Participation  Requirements 

ESEA  section  9304(a)(7)  provides  that 
a  State  must  provide  the  public  a 
reasonable  opportunity  to  comment  on 
a  consolidated  application  before  it  is 
submitted  to  the  Secretary.  The 
procedures  under  which  SEAs  will 
secure  adequate  public  participation  are 
to  be  determined  under  State  law.  States 
that  are  unable  to  complete  their  public 
participation  requirements,  before  the 
June  12,  2002  deadline  for  submitting 
their  consolidated  applications,  must 
submit  appropriate  revisions  to  the 
applications  at  the  end  of  the  public 
participation  process. 

Many  of  the  ESEA  program  statutes 
contain  provisions  that  require 
stakeholder  or  public  input  into  the 
process  of  developing  program-specific 
funding  plans  or  applications.  Absent  a 
State's  decision  to  include  those 
programs  in  its  consolidated 
application,  it  would  have  to  develop 
these  individual  program  plans  or 
applications  in  ways  that  complied  with 
these  public  input  requirements.  The 
public  participation  requirement  in 
section  9304(a)(7),  rather  than  those 
program-specific  public  or  stakeholder 
participation  requirements,  govern  the 
development  of  a  consolidated 
application  for  all  included  programs. 
However,  as  explained  in  Section  IV, 
States  will  still  need  to  comply  with 
those  public  and  stakeholder 
participation  requirements  that,  under  a 
given  program  statute,  expresslv  apply 
to  program  planning  and 
implementation. 


X.  Consolidated  Local  Plans  or 
Applications 

ESEA  section  9305(a)  authorizes  LEAs 
to  receive  funding  from  the  SEA  under 
more  than  one  "covered  program" 
through  consolidated  local  plans  or 
applications.  Section  9305(c)  and  (d) 
requires  the  SEA,  in  consultation  with 
the  Governor,  to  collaborate  with  LEAs 
in  establishing  procedures  for 
submission  of  these  plans  or 
applications,  and  to  require  "only 
descriptions,  information,  assurances, 
and  other  material  that  are  absolutely 
necessary  for  the  consideration  of  the 
[LEA]  plan  or  application." 

These  provisions  mirror  provisions  in 
section  9302  that  govern  the  content  and 
procedures  for  consolidated  State 
applications.  Consistent  with  the 
statutory'  language,  we  believe  that  SEAs 
in  consultation  with  the  Governor  and 
LEAs  have  wide  discretion  in  fashioning 
procedures  and  content  for  these  plans 
or  applications  that  focus  on  increased 
student  achievement  and  other  ESEA 
goals.  However,  we  stress  that  LEAs 
submitting  consolidated  local  plans  or 
applications  must  still  implement  all  of 
the  statutory  requirements — including 
record-keeping  requirements — of  the 
programs  included  in  those  plans  or 
applications  include.  See  section  IV  of 
this  notice,  "Documentation  of 
Compliance  With  All  Program 
Requirements." 

XL  Voluntary  Submission  of 
Consolidated  State  Applications 

Development  of  a  consolidated  State 
application  is  voluntary.  It  is  the  SEA's 
decision  whether  to  submit  a 
consolidated  application,  which  of  the 
eligible  programs  to  include  in  it  if  one 
is  submitted,  and  whether  to  add,  in 
later  submissions,  programs  that  are  not 
included  in  the  consolidated 
application  submitted  this  June  for  FY 
2002  funds.  (Should  an  SEA  choose  to 
submit  an  individual,  program  specific 
application  under  the  Safe  and  Drug- 
Free  Schools  and  Communities 
program,  the  program  statute  (Title  IV, 
Part  A.  Subpart  1)  permits  SEAs  to 
submit  an  "interim  "  application  in  FY 
2002,  and  a  comprehensive  application 
by  FY  2003.  Final  rules  for  this  interim 
program  application  are  included  in 
appendix  F.)  Moreover,  an  SEA  that 
submits  a  consolidated  application  for 
FY  2002  funds  that  does  not  contain  all 
of  the  information  requested  can  later 
decide  not  to  submit  that  outstanding 
information  and,  instead,  submit 
individual  program  plans  or 
applications  that  the  ESEA,  as  amended 
by  NCLB,  requires. 


Executive  Order  12866 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12866. 
Under  the  terms  of  the  order,  we  have 
assessed  the  potential  costs  and  benefits 
of  this  regulatory  action. 

The  potential  costs  associated  with 
the  notice  are  those  resulting  from 
statutory  requirements  and  those  we 
have  determined  as  necessary  for 
administering  this  program  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — ^both  quantitative  and 
qualitative — of  this  notice,  we  have 
determined  that  the  benefits  justify  the 
costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Summary  of  Potential  Costs  and 
Benefits:  We  do  not  anticipate  that  the 
application  requirements  proposed  in 
this  notice  will  impose  any  significant 
costs  on  applicants.  These  proposed 
requirements  provide  a  basis  for  the 
Secretary  to  award  funds  from  a  number 
of  different  Federal  programs  under  a 
single  application.  Therefore,  the 
requirements  would  not  impose  any 
unfunded  mandates  on  States.  The 
benefits  of  the  program  are  described  in 
the  SUMMARY  section  of  this  notice. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
requirements  in  this  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 
Considerations 

The  procedures  and  requirements 
contained  in  this  notice  relate  to  the 
consolidated  State  application  package 
that  the  Department  has  developed 
under  ESEA  section  9309.  The  public 
may  obtain  copies  of  this  package  by 
calling  or  writing  the  individuals 
identified  at  the  beginning  of  this  notice 
as  the  Depeirtment's  contact,  or  through 
the  Department's  website:  http:// 
Mivw.  ed.gov/offices/OESE/esea/ 
regsandguidance.html. 

As  required  by  the  Paperwork 
Reduction  Act,  OMB  has  approved  the 
use  of  these  application  packages  under 
the  following  c3mB  control  number 
1810-0576,  expiration  date  November 
30,  2002. 

Intergovernmental  Review 

These  programs  are  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  One  of 
the  objectives  of  the  Executive  order  is 
to  foster  an  intergovernmental 
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partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  document  is  intended  to  provide 
early  notification  of  our  specific  plans 
and  actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  Text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fi-ee  at  1-888- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  documenl  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://n'W'w.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7842. 
Dated:  May  16,  2002. 
Susan  B,  Neuman, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

Maria  H.  Ferrier, 

Director  of  English  Language  Acquisition. 

language  Enhancement,  and  Academic 

Achievement  for  Limited  English  Proficient 

Students. 

Appendix  A:  ESEA  Performance  Goals, 
Performance  Indicators,  and  State 
Performance  Targets 

State  and  local  accountability  for  the 
academic  achievement  of  all  students  is 
central  to  the  No  Child  Left  Behind  Act  of 
2001.  The  consolidated  State  application 
builds  the  framework  for  a  system  of  overall 
ESEA  accountability  that  is  intended  to  help 
the  public  understand  how  well  the  State  is 
meeting  its  student  achievement  goals  for  all 
students.  This  system  is  built  around  with 
several  key  elements: 

1.  ESEA  "Performance  goals"  that  the 
Department  has  established.  These  goals 
reflect  the  basic  purposes  of  the  ESEA  and 
the  programs  included  in  the  consolidated 
application. 

2.  ESEA  "Performance  indicators'  that  the 
Department  has  established  for  each  ESEA 
performance  goal.  States  submitting  a 
consolidated  State  application  will  use  these 
indicators  to  measure  their  progress  in 
meeting  the  ESEA  performance  goals. 

3.  "Performance  targets"  that  each  State 
will  establish.  The  performance  targets  define 
the  progress  a  State  expects  to  make  at 


specified  pi  inis  in  time  with  respect  to  each 
indicator.  For  example,  for  indicator  3A. 
described  below,  a  State  might  adopt  as  a 
target:  the  percentage  of  classes  being  taught 
bv  highly  qualified  teachers,  in  the  aggregate 
and  in  high-poverty  schools,  will  increase 
from  the  baseline  of  "\"  percent  in  school 
vear  2002-2003  to  '  y"  percent  in  school  year 
2003-2004,  "z  "  percent  in  school  year  2004- 
2005.  etc. 

We  identif\'  the  following  five  ESEA 
performance  goals  that  are  central  to  the 
purposes  of  the  ESEA  programs,  and 
performance  indicators  for  each  of  these 
performance  goals.  Each  State  must  adopt 
this  set  of  five  performance  goals  and 
corresponding  performance  indicators. 
However,  a  State  may  include  additional 
performance  goals  and  indicators  in  its 
application  if  it  desires  to  do  so. 

Performance  Goal  1;  All  Students  Will 
Reach  High  Standards,  at  a  Minimum 
Attaining  Proficiency  or  Better  in  Reading/ 
Language  Arts  and  Mathematics  by  2013- 
2014 

] .  1     Performance  indicator:  The 
percentage  of  students,  in  the  aggregate  and 
for  each  subgroup,  who  are  at  or  above  the 
proficient  level  in  reading/language  arts  on 
the  State's  assessment.  (Note:  These 
subgroups  are  those  for  which  the  ESEA 
requires  State  reporting,  as  identified  in 
section  llll(h)(l)(C)(i).) 

J.J.J     Example  of  a  State  performance 
target:  The  percentage  of  students,  in  the 
aggregate  and  in  each  subgroup,  who  will  be 
at  or  above  the  proficient  level  in  reading/ 
language  arts  consistent  with  the  State's 
annual  measurable  objectives  for  ensuring 
that  all  students  reach  this  level  by  the  end 
of  the  2013-2014  school  year 

Note:  The  State  annual  measurable 
objectives  for  all  students  in  reading/ 
language  are  the  same  as  those  the  State 
includes  in  its  definition  of  adequate  yearly 
progress. 

J  .2    Performance  indicator:  The 
percentage  of  students,  in  the  aggregate  and 
in  each  subgroup,  who  are  at  or  above  the 
proficient  level  in  mathematics  on  the  State's 
assessment.  (Note:  These  subgroups  are  those 
for  which  the  ESEA  requires  State  reporting. 
as  identified  in  section  llll(h](l){C)(i).) 

1.3    Performance  indicator:  The 
percentage  of  Title  I  schools  that  make 
adequate  yearly  progress. 

1.3. 1     Example  of  a  State  performance 
targetiThe  percentage  of  Title  I  schools  that 
make  adequate  yearly  progress  will  increase 
by  "x"  percent  each  year  from  the  percentage 
of  schools  that  made  adequate  yearly 
progress  in  2001-2002 

Performance  Goal  2:  All  Limited  English 
Proficient  Students  Will  Become  Proficient 
in  English  and  Reach  High  Academic 
Standards,  at  a  Minimum  Attaining 
Proficiency  or  Better  in  Reading/Language 
Arts  and  Mathematics 

2. 1     Performance  Indicator:  The 
percentage  of  limited  English  proficient 
students,  determined  by  cohort,  who  have 
attained  English  proficiency  by  the  end  of  the 
school  vear. 


2.2  Performance  indicator:  The 
percentage  of  limited  English  proficient 
students  who  are  at  or  above  the  proficient 
level  in  reading/ language  arts  on  the  Slate's 
assessment,  as  reported  for  Performance 
Indicator  1.1. 

2.3  Performance  indicator  The 
percentage  of  limited  English  proficient 
students  who  are  at  or  above  the  proficient 
level  in  mathematics  on  the  State's 
assessment,  as  reported  for  Performance 
Indicator  1.2. 

Performance  Goal  3:  By  2005-2006,  All 
Students  Will  Be  Taught  by  Highly  Qualified 
Teachers 

J.  1     Performance  indicator  The 
percentage  of  classes  being  taught  b\  "highly 
qualified"  teachers  (as  the  term  is  defined  in 
ESE.^  section  9101(231.  in  the  aggregate  and 
in  "high-poverlv"  schools  (as  the  term  is 
defined  in  ESEA  section  nillh)n)(C)(viii)l. 

3.1.1.  Example  of  a  State  performance 
target:  The  percentage  of  classes  being  taught 
by  highly  qualified  teachers,  in  the  aggregate 
and  in  high-poverty  schools,  will  increase 
from  the  baseline  of  "x  "  pert  ent  in  2001- 
2002  to  "y"  percent  in  2002-2003.  "z" 
percent  in  2003-2004.  etc 

3.2  Performance  indicator  The 
percentage  of  teachers  receivmg  high-quality 
"professional  development"  as  the  term  is 
defined  in  ESEA  section  9101(34). 

3.3  Performance  Indicator:  The 
percentage  of  paraprofessionals  (excluding 
those  with  sole  duties  as  translators  and 
parental  involvement  assistants)  who  are 
qualified.  (See  criteria  in  section  1119(c)  and 
(d).l 

Performance  Goal  4:  All  Students  Will  Be 
Educated  in  Learning  Environments  That 
Are  Safe,  Drug  Free,  and  Conducive  to 
Learning 

4.1     Performance  indicator.  The  number 
of  persistently  dangerous  schools,  as  defined 
by  the  State. 

Note:  The  lack  of  other  performance 
indicators  from  this  Goal  4  demonstrates  our 
difficulty  in  finding  good  measures  that  t  an 
reliably  link  indicators  of  schools  that  are 
safe,  drug-free,  and  conducive  to  quality 
teaching  and  academic  achievement. 
Students  and  teachers  plainly  need  to  work 
in  learning  environments  that  are  safe  and 
drug-free.  Technology,  which  we  had 
proposed  as  a  subject  of  performance 
indicators  for  this  goal,  like  other 
instructional  tools  can  be  a  powerful  means 
of  helping  teachers  and  other  school  staff 
make  a  school  environment  conducive  to 
learning.  In  determining  whether  individual 
Stales  and  the  Nation  as  a  whole  are  meeting 
Goal  4.  the  Department  intends  to  seek  other 
means  of  obtaining  useful  information. 

Performance  Goal  5:  All  Students  Will 
Graduate  From  High  School 

5.1     Performance  indicator:  The 
percentage  of  students  who  graduate  from 
high  school  each  year  with  a  regular 
diploma — disaggregated  by  race,  ethnicity, 
gender,  disability  status,  migrant  status. 
English  proficiency,  and  status  as 
economically  disadvantaged — calculated  in 
the  same  manner  as  used  in  National  Center 
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for  Education  Statistics  reports  on  Common 
Core  of  Data. 

5.2    Performance  indicator:  The 
percentage  of  students  who  drop  out  of  high 
school — disaggregated  by  race,  ethnicity, 
gender,  disability  status,  migrant  status. 
English  proficiency,  and  status  as 
economically  disadvantaged — calculated  in 
the  same  manner  as  used  in  National  Center 
for  Education  Statistics  reports  on  Common 
Core  of  Data.  (ESEA  section  1907  requires 
States  to  report  all  LEA  data  regarding  annual 
school  dropout  rates  in  the  State 
disaggregated  by  race  and  ethnicity  according 
to  procedures  that  conform  with  the  National 
Center  for  Education  Statistics'  (NCES") 
Common  Core  of  Data.  Consistent  with  this 
requirement,  in  developing  their  performance 
targets  for  Indicator  5.2  States  must  use 
NCES'  definition  of  "high  school  dropout." 
i.e.,  a  student  in  grade  9-12  who — 

(a)  Was  enrolled  in  the  district  at  some 
time  during  the  previous  school  vear; 

(b)  Was  not  enrolled  at  the  beginning  of  the 
succeeding  school  year; 

(c)  Has  not  graduated  or  completed  a 
program  of  studies  by  the  maximum  age 
established  by  a  State; 

(d)  Has  not  transferred  to  another  public 
school  district  or  to  a  nonpublic  school  or  to 
a  State-approved  educational  program;  and 

(e)  Has  not  left  school  because  of  death, 
illness,  or  a  school-approved  absence.) 

Note:  As  it  develops  regulations  or 
guidance  for  the  Title  I,  Part  A  program,  the 
Department  will  determine  what,  if  anv, 
modifications  to  Indicators  5.1  and  5.2  are 
needed  to  ensure  conformance  with  Title  ! 
requirements. 

During  2002,  the  Department  will  work 
with  LEAs  and  SEAs  to  establish  data 
standards  for  performance  indicators  and 
other  information  collected  from  States  and 
districts.  Toward  that  end.  the  Department 
will  confer  with  LEA  and  SEA  officials.  «he 
research  community,  information  technology 
vendors,  and  other  interested  parties  on  ways 
in  which  States,  LEAs,  and  schools  can 
collect  and  electronically  record  useful 
baseline  and  follow-up  data  through  an 
Internet-based  format.  The  new  format  will 
accommodate  indicators  that  the  Department 
and  States  have  adopted  to  measure  success. 
Future  application  and  reporting  guidelines 
will  encourage  electronic  reporting  and 
provide  States  with  additional  options  in 
fulfilling  federal  information  requests. 

Appendix  B:  State  Activities  To 
Implement  ESEA  Programs 

States  will  conduct  a  number  of  activities 
to  ensure  effective  implementation  of  the 
ESEA  programs  included  in  their 
consolidated  applications.  Many  of  the 
activities  may  serve  multiple  programs.  For 
example,  a  State  may  develop  a 
comprehensive  approach  to  monitoring  and 
technical  assistance  that  will  be  used  for 
several  (or  all)  programs.  In  responding  to  the 
items  in  this  section,  an  SEA  will  indicate 
the  ESEA  programs  that  will  benefit  from  the 
activities  it  describes.  Where  applicable. 
States  may  include  web  site  references, 
electronic  files,  or  other  existing 
documentation  to  comply  with  the 
requirements  listed  in  the  application. 


1.  Describe  the  State's  system  of  standards, 
assessments,  and  accountability  and  provide 
evidence  that  it  meets  the  requirements  of  the 
ESEA.  In  doing  so — 

a.  In  the  June  2002  submission,  provide  a 
timeline  of  major  milestones  for  either — 

i.  Adopting  challenging  content  standards 
in  reading/language  arts  and  mathematics  at 
each  grade  level  for  grades  3  through  8. 
consistent  with  ESEA  section  1111(b)(1),  or 

ii.  Disseminating  grade-level  expectations 
for  reading/language  arts  and  mathematics 
for  grades  3  through  8  to  LEAs  and  schools 
if  the  State's  academic  content  standards 
cover  more  than  one  grade  level. 

(note:  This  information  must  be  consistent 
with  the  final  regulations  that  the 
Department  expects  to  issue  in  August  2002.) 

By  May  1.  2003.  provide  evidence  that  the 
State  has  adopted  standards  or  disseminated 
grade-level  expectations. 

If  the  State  already  has  content  standards 
or  has  disseminated  grade-level  expectations 
that  meet  the  requirements,  provide — 

i.  A  statement  to  this  effect  in  the  June 
2002  submission,  and 

ii.  Evidence  when  the  Department  requests 
it.  which  will  likely  be  in  fall  2002  after  the 
Department  issues  final  regulations  and 
guidance. 

b.  In  the  June  2002  submission,  provide  a 
timeline  of  major  milestones  for  adopting 
challenging  content  standards  in  science  that 
meet  the  requirements  of  section  1111(b)(1). 

By  May  1.  2003.  provide  a  detailed 
timeline  for  the  above. 

By  May  1 .  2006.  but  as  soon  as  available, 
provide  evidence  that  the  State  has  adopted 
challenging  content  standards  in  science  that 
meet  the  requirements  of  section  1111(b)(1). 

If  the  State  already  has  adopted  science 
standards  that  meet  the  requirements  of 
section  1111(b)(1).  provide — 

i.  A  statement  to  this  effect  in  the  June 
2002  submission,  and 

ii.  Evidence  when  the  Department  requests 
it.  which  will  likely  be  in  fall  2002,  after  the 
Department  issues  final  regulations  and 
guidance. 

c.  In  the  June  2002  submission,  provide  a 
timeline  of  major  milestones  for  the 
development  and  implementation,  in 
consultation  with  LEAs,  of  assessments  that 
meet  the  requirements  of  section  1111(b)(3) 
in  the  required  subjects  and  grade  levels. 

By  May  1.  2003,  provide  a  detailed 
timeline  for  the  above. 

No  later  than  indicated  in  the  following 
schedule,  but  as  soon  as  available,  provide 
evidence  that  the  State  has  developed  and 
implemented,  in  consultation  with  LEAs, 
assessments  that  meet  the  requirements  of 
section  1111(b)(3)  in  the  required  subjects 
and  grade  levels. 

If  the  State  already  has  implemented  some 
of  these  assessments,  provide — 

i.  A  statement  to  this  effect  in  the  June 
2002  submission,  and 

ii.  Evidence  when  the  Department  requests 
it.  which  will  likely  be  in  the  fall  of  2002. 
after  the  Department  issues  final  regulations 
and  guidance. 

Schedule  for  Assessments 

Subject:  Mathematics 
Grades:  3-8. 


Implement  by:  2005-06. 

Submit  evidence  by:  December  2006. 

Subject:  Reading/Language  Arts 

Grades:  3-8. 

Implement  by:  2005-06. 

Submit  evidence  by:  December  2006. 

Subject:  Science 

Grades:  Elementary  (3-5);  Middle  (6-9); 
High  School  (10-12)." 

Implement  by:  2007-2008. 

Submit  evidence  by:  December  2008. 

d.  In  the  June  2002  submission,  provide  a 
timeline  of  major  milestones  for  setting,  in 
consultation  with  LEAs,  academic 
achievement  standards  in  mathematics, 
reading/language  arts,  and  science  that  meet 
the  requirements  of  section  1111(b)(1). 

By  May  2003,  provide  a  detailed  timeline 
for  the  above. 

No  later  than  indicated  in  the  following 
schedule,  but  as  soon  as  available,  provide 
evidence  that  the  State,  in  consultation  with 
LEAs,  has  set  academic  achievement 
standards  in  mathematics,  reading/language 
arts,  and  science  that  meet  the  requirements 
of  section  1111(b)(1). 

If  the  State  already  has  implemented  some 
of  these  academic  achievement  standards, 
provide — 

i.  A  statement  to  this  effect  in  the  June 
2002  submission,  and 

ii.  Evidence  when  the  Department  requests 
it,  which  will  likely  be  in  the  fall  of  2002 
after  the  Department  issues  final  regulations 
and  guidance. 

Schedule  for  Academic  Achievement 
Standards 

Subject:  Mathematics 

Grades:  3-8. 

Implement  by:  2005-06. 

Submit  evidence  by:  December  2006. 

Subject:  Reading/Language  Arts 

Grades:  3-8. 

Implement  by:  2005-06. 

Submit  evidence  by:  December  2006. 

Subject:  Science 

Grades:  Elementary  (3-5);  Middle  (6-9); 
High  School  (10-12). 

Implement  by:  2007-2008. 

Submit  evidence  by:  December  2008. 

e.  By  January  31,  2003,  describe  how  the 
State  calculated  its  ".starting  point"  as 
required  for  adequate  yearly  progress 
consistent  with  section  1111(b)(2)(E), 
including  data  elements  and  procedures  for 
calculations. 

{.  By  January  31,  2003.  provide  the  State's 
definition  of  adequate  yearly  progress.  The 
definition  must  include: 

i.  For  the  percentage  of  students  meeting  or 
exceeding  the  State's  proficient  level,  provide 
for  both  reading/language  arts  and 
mathematics — 

•  The  starting  point  percentage; 

•  The  intermediate  goals; 

•  The  timeline;  and 

•  Annual  objectives. 

ii.  The  definition  of  graduation  rate 
(consistent  with  section  llll(b)(2)(c)(vi)  and 
final  regulations). 

iii.  One  academic  indicator  for  elementary 
and  for  middle  schools. 
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iv.  Anv  other  (optional)  academic 
indicators. 

g.  By  January  31.  2003.  identify  the 
minimum  number  of  students  that  the  State 
has  determined,  based  on  sound  statistical 
methodology,  to  be  sufficient  to  yield 
statistically  reliable  information  for  each 
purpose  for  which  disaggregated  data  are 
used  and  justify  the  determination.  (Note: 
This  information  must  be  consistent  with 
final  regulations,  which  the  Department 
expects  to  issue  in  August  2002.) 

h.  In  the  June  2002  submission,  provide  a 
plan  for  how  the  State  will  implement  a 
single  accountability  system  that  uses  the 
same  criteria,  based  primarily  on  assessments 
consistent  with  section  1111(b),  for 
determining  whether  a  school  has  made 
adequate  yearly  progress,  regardless  of 
whether  the  school  receives  Title  I,  Part  A, 
or  other  Federal  funds. 

Bv  May  2003,  provide  evidence  that  the 
State  has  implemented  a  single 
accountability  system  consistent  with 
sections  1111(b)' and  1116. 

i.  In  the  June  2002  submission,  identify  the 
languages  present  in  the  student  population 
to  be  assessed,  the  languages  in  which  the 
State  administers  assessments,  and  the 
languages  in  which  the  State  will  need  to 
administer  assessments.  Use  the  most  recent 
data  available  and  identif\-  when  these  data 
were  collected. 

j.  In  the  June  2002  submission,  provide 
evidence  that,  beginning  not  later  than  the 
school  year  2002-2003.  LEAs  will  provide  for 
an  annual  assessment  of  English  proficiency 
that  meets  the  requirements  of  ESEA  sections 
nil(b)(7)  and  3116(d)(4).  including 
assessment  of  English  proficiency  in 
speaking,  listening,  reading,  writing,  and 
comprehension.  Identify  the  assessment(s) 
the  State  will  designate  for  this  purpose. 

k.  In  the  June  2002  submission,  describe 
the  status  of  the  State's  effort  to  establish 
standards  and  annual  measurable 
achievement  objectives  under  ESEA  section 
3122(a)  that  relate  to  the  development  and 
attainment  of  English  proficiency  by  limited 
English  proficient  children.  These  standards 
and  objectives  must  relate  to  the 
development  and  attainment  of  English 
proficiency  in  speaking,  listening,  reading, 
writing,  and  comprehension  and  be  aligned 
with  the  State  academic  content  and  student 
academic  achievement  standards  as  required 
by  ESEA  section  1111(b)(1). 

If  they  are  not  yet  established,  describe  the 
State's  plan  and  timeline  for  completing  the 
development  of  these  standards  and 
achievement  objectives.  Include  in  the  May 
2003  submission  the  State's  annual 
measurable  achievement  objectives  under 
ESEA  section  3122(a). 

(Note:  Descriptions  2-6  must  be  included 
with  the  State's  lune  2002  submission.) 
2.  Describe  key  procedures,  selection 
criteria,  interpretations  provided  for  any  key 
ESEA  terms,  and  priorities  the  State  will  use 
to  award  competitive  subgrants  or  contracts 
to  the  entities  and  for  the  activities  required 
by  the  program  statutes  of  applicable 
programs  included  in  the  consolidated 
application.  States  should  include  a 
description  of  how.  for  each  program,  these 
selection  criteria  and  priorities  will  promote 


improved  academic  achievement.  Applicable 
included  programs  are: 

•  Even  Start  Family  Literacy  (Title  1.  Part 
B). 

•  Education  of  Migrant  Children  (Title  I. 
Part  C). 

•  Prevention  and  Intervention  for  Children 
Who  Are  Neglected.  Delinquent,  or  .Xt-Risk— 
Local  Agency  Programs  (Title  I.  Part  D. 
Subpart  2). 

•  Comprehensive  School  Reform  (Title  I. 
Part  F). 

•  Teacher  and  Principal  Training  and 
Recruiting  Fund — subgrants  to  eligible 
partnerships  (Title  II.  Part  A.  Subpart  3). 

•  Enhanced  Education  Through 
Technology  (Title  II.  Part  D). 

•  Safe  and  Drug-Free  Schools  and 
Communities — reservation  for  the  Governor 
(Title  IV.  Part  A.  section  4112). 

•  Community  Service  Grants  (Title  IV.  Part 
A.  Section  4126). 

•  21st  Century  Community  Learning 
Centers  (Title  IV.  Part  B). 

3.  Describe  how  the  State  will  monitor  and 
provide  professional  development  and 
technical  assistance  to  LEAs,  schools,  and 
other  subgrantees  to  help  these  entities 
implement  their  programs  and  meet  the 
State's  (and  those  entities'  own)  performance 
goals  and  objectives.  This  description  should 
include  the  assistance  the  SE.^  will  provide 
to  LEAs,  schools,  and  other  subgrantees  in 
identifying  and  implementing  effective 
instructional  programs  and  practices  based 
on  scientific  research. 

4.  Describe  the  Statewide  system  of 
support  under  section  1 1 1 7  for  ensuring  that 
all  schools  meet  the  States  academic  content 
and  student  achievement  standards, 
including  how  the  State  will  provide 
assistance  to  low-performing  schools. 

5.  Describe  the  activities  the  State  will 
conduct  to — 

a.  Help  Title  I  schools  make  effective  use 
of  schoolwide  programs  to  improve  the 
achievement  of  all  students,  including 
specific  steps  the  SEA  is  taking  and  will  take 
to  modify  or  eliminate  State  fiscal  and 
accounting  barriers  so  that  schools  can  easily 
consolidate  Federal.  State,  and  local  funds 
for  schoolwide  programs; 

b.  Ensure  that  all  teachers,  particularly 
those  in  high-poverty  areas  and  those  in 
schools  in  need  of  improvement,  are  highly 
qualified.  This  description  should  include 
the  help  the  State  will  provide  to  LEAs  and 
schools  to — 

(i)  Conduct  effective  professional 
development  activities: 

(ii)  Recruit  and  hire  highly  qualified 
teachers,  including  those  licensed  or  certified 
through  alternative  routes;  and 

(iii)  Retain  highly  qualified  teachers; 

c.  Ensure  that  all  paraprofessionals 
(excluding  those  working  with  parents  or  as 
translators)  attain  the  qualifications  in  ESE.A 
section  1119(c)  and  (d)  by  the  2005-2006 
school  year; 

d.  Help  LEAs  with  a  high  need  for 
technology,  high  percentages  or  numbers  of 
children  in  poverty,  and  low-performing 
schools  to  form  partnerships  with  other 
LEAs.  institutions  of  higher  education  (IHEs). 
libraries,  and  other  private  and  public  for- 
profit  and  non-profit  entities  with  technology 


expertise  to  improve  the  use  of  technology  in 
instruction: 

e.  Promote  parental  and  community 
participation  in  schools;  and 

f  Secure  the  baseline  and  follow-up  data 
for  the  core  ESE.'^  accountability  system 
discussed  in  appendix  A. 

6.  Describe  how — 

a.  SE.A  officials  and  staff  consulted  with 
the  Governor's  office  in  the  development  of 
the  State  application; 

b.  Stale  officials  will  coordinate  the  various 
ESEA-funded  programs  with  State-level 
activities  the  State  administers;  and 

c.  State  officials  and  staff  will  coordinate 
with  other  organizations,  such  as  businesses. 
IHEs.  nonprofit  organizations,  and  other  State 
agencies,  and  with  other  State  agencies, 
including  the  Governor's  office,  and  with 
other  Federal  programs  (including  those 
authorized  by  Individuals  with  Disabilities 
Education  .^cl.  the  Perkins  Vocational  and 
Technii  al  Education  Act.  the  Head  Start  .Act. 
the  .'Adult  Education  and  Family  Literacy  .Act, 
and  the  McKinney-\'ento  Homeless 
.Assistance  .Act). 

7.  Describe  the  strategies  the  State  will  use 
to  determine,  on  a  regular  basis,  whether 
LE.As.  schools,  and  other  subgrantees  are 
making  satisfactory  progress  m  meeting  State 
and  lo(  al  goals  and  desired  ESE.A  program 
outcomes.  In  doing  so.  the  SE.A  should  also 
describe  how  it  will  use  data  it  gathers  from 
subgrantees  on  how  well  they  are  meeting 
State  performance  targets,  and  the  actions  the 
State  will  take  to  determine  or  revise 
interventions  for  any  LEAs.  schools,  and 
other  subgrantees  that  are  not  making 
substantial  progress. 

Appendix  C:  Key  Programmatic  and 
Fiscal  Information 

The  Department  has  an  overall 
responsibility  for  ensuring  the  programmatic 
and  fiscal  integrity  of  the  ESEA  programs. 
Therefore,  before  we  can  award  F'^'  2002 
program  funds  the  Department  needs  to 
review  and  approve  information  on  how  the 
State  will  comply  with  a  few  key 
requirements  of  the  various  ESE.A  programs 
that  the  State  includes  in  the  application.  In 
parti<:ular.  the  Department  will  review  the 
SEA  responses  to  the  following: 

I.  Key  Program  Requirements 

3.  Title  I.  Part  B.  Subpart  J— Even  Start 
Family  Literacy 

a.  Describe  how  the  SEA  will  use  its 
indicators  of  program  quality  to  monitor, 
evaluate,  and  improve  its  Even  Start  projects, 
and  to  decide  whether  to  continue  operating 
them. 

b.  De.scribe  what  constitutes  sufficient 
program  progress  when  the  SEA  makes 
continuation  awards 

c  Explain  how  the  State's  Even  Start 
projects  will  provide  assistance  to  low- 
income  families  participating  in  the  program 
to  help  children  in  those  families  to  achieve 
to  the  applicable  Stale  content  and  student 
arhievement  standards. 

2  Title  I.  Part  C— Education  of  Migrant 
Children 

a.  Describe  the  process  the  Slate  will  use 
to  develop,  implement,  and  document  a 
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comprehensive  needs  assessment  that 
identifies  the  special  educational  and  related 
needs  of  migratory  children. 

b.  Describe  the  State's  priorities  for  the  use 
of  migrant  education  program  funds  in  order 
to  have  migratory  students  meet  the  State's 
performance  targets  for  indicators  1.1,  and 
1.2  in  appendix  A  (as  well  as  5.1  and  5.2  that 
expressly  include  migratory  students),  and 
how  they  relate  to  the  State's  assessment  of 
needs  for  services. 

c.  Describe  how  the  State  will  determine 
the  amount  of  any  subgrants  the  State  will 
award  to  local  operating  agencies,  taking  into 
account  the  numbers  and  needs  of  migratory 
children,  the  statutory  priority  for  service  in 
section  1304(d),  and  the  availability  of  funds 
from  other  Federal,  State,  and  local  programs. 

d.  Describe  how  the  State  will  promote 
continuity  of  education  and  the  interstate 
and  intrastate  coordination  of  services  for 
migratory  children. 

e.  Describe  the  State's  plan  to  evaluate  the 
effectiveness  of  its  migrant  education 
program  and  projects. 

3.  Title  I,  Part  D— Children  and  Youth  Who 
Are  Neglected,  Delinquent,  or  At-Risk 

a.  Describe  the  program  goals,  performance 
indicators,  performance  objectives,  and  data 
sources  that  the  State  has  established  for  its 
use  in  assessing  the  effectiveness  of  the 
program  in  improving  the  academic  and 
vocational  and  technical  skills  of  students 
participating  in  the  program. 

b.  Describe  how  the  SEA  is  assisting 
projects  funded  under  the  program  in 
facilitating  the  transition  of  children  and 
youth  Erom  correctional  facilities  to  locally 
operated  programs. 

4.  Title  I,  Part  F — Comprehensive  School 
Reform 

a.  Describe  the  process  the  SEA  will  use  to 
ensure  that  programs  funded  include  and 
integrate  ail  eleven  required  components  of 
a  comprehensive  school  reform  program. 

b.  Describe  the  process  the  State  will  use 
to  determine  the  percentage  of 
Comprehensive  School  Reform  schools  with 
increasing  number  of  students  meeting  or 
exceeding  the  proHcient  level  of  performance 
on  State  assessments  in  reading/language  arts 
and  mathematics. 

5.  Title  n.  Part  A — Teacher  and  Principal 
Training  and  Recruiting  Fund 

a.  If  not  fully  addressed  in  the  State's 
response  to  the  information  on  performance 
goals,  indicators,  and  targets  in  Appendix  A, 
describe  the  remainder  of  the  State's  annual 
measurable  objectives  under  ESEA  section 
1119(a)(2). 

b.  Describe  how  the  SEA  will  hold  LEAs 
accountable  both  for  (1)  meeting  the  annual 
measurable  objectives  described  in  ESEA 
section  1119(a)(2),  and  (2)  ensuring  that  the 
professional  development  the  LEAs  offer 
their  teachers  and  other  instructional  staff  is 
consistent  with  the  definition  of 
"professional  development"  in  ESEA  section 
9101(34). 

Note:  This  program,  and  the  financial 
support  it  provides  to  States,  LEAs,  and 
schools  is  vitally  important  to  ensure  that  all 
students  have  teachers  who  are  highly 


qualified,  and  who  can  help  them  to  achieve 
to  their  maximum  capabilities.  The  two  items 
identified  above  supplement  other 
information  Stales  need  to  provide  in 
response  to  items  in  Appendix  A,  Goal  3; 
Appendix  B,  item  5b  and  c;  and  Appendix 
C.  information  on  Title  II,  Part  D  (Enhancing 
Education  Through  Technology  program)  on 
how  they  plan  to  implement  key  teacher 
quality  activities. 

6.  Title  11.  Part  D — Enhanced  Education 
Through  Technology 

a.  Describe  the  program  goals,  performance 
indicators,  performance  objectives,  and  data 
sources  that  the  State  has  established  for  its 
use  in  assessing  the  effectiveness  of  the 
program  in  improving  access  to  and  use  of 
educational  technology  by  students  and 
teachers  in  support  of  academic  achievement. 

b.  Provide  a  brief  summary  of  the  SEA's 
long-term  strategies  for  improving  student 
academic  achievement,  including  technology 
literacy,  through  the  effective  use  of 
technology  in  the  classroom,  and  the  capacity 
of  teachers  to  integrate  technology  effectively 
into  curricula  and  instruction. 

c.  Describe  key  activities  that  the  SEA  will 
conduct  or  sponsor  with  the  funds  it  retains 
at  the  State  level.  These  may  include  such 
activities  as  provision  of  distance  learning  in 
rigorous  academic  courses  or  curricula;  the 
establishment  or  support  of  public-private 
initiatives  for  the  acquisition  of  technology 
by  high-need  LEAs;  and  the  development  of 
performance  measurement  systems  to 
determine  the  effectiveness  of  educational 
technology  programs. 

d.  Provide  a  brief  description  of  how — 

i.  The  SEA  will  ensure  that  students  and 
teachers,  particularly  those  in  the  schools  of 
high-need  LEAs,  have  increased  access  to 
technology,  and 

ii.  The  SEA  will  coordinate  the  application 
and  award  process  for  State  discretionary 
grant  and  formula  grant  funds  under  this 
program. 

7.  Title  in.  Part  A— English  Language 
Acquisition  and  Language  Enhancement 

a.  Describe  how  the  SEA  will  ensure  that 
LEAs  use  program  funds  only  to  carry  out 
activities  that  reflect  scientifically  based 
research  on  the  education  of  limited  English 
proficient  children  while  allowing  those 
grantees  flexibility  (to  the  extent  permitted 
under  State  law)  to  select  and  implement 
such  activities  in  a  manner  that  they 
determine  best  reflects  local  needs  and 
circumstances. 

b.  Describe  how  the  SEA  will  hold  LEAs 
accountable  for  meeting  all  annual 
measurable  achievement  objectives  for 
limited  English  proficient  children,  and  for 
making  adequate  yearly  progress  that  raises 
the  achievement  of  limited  English  proficient 
children. 

c.  Describe  the  process  that  the  State  will 
use  in  making  subgrants  under  section 
3114(d)  to  LEAs  that  have  experienced  a 
significemt  increase  in  the  percentage  or 
number  of  immigrant  children  and  youth. 

8.  Title  TV,  Part  A— Safe  and  Drug-Free 
Schools  and  Communities 

a.  Describe  the  key  strategies  in  the  State's 
comprehensive  plan  for  the  use  of  funds  by 


the  SEA  and  the  Governor  to  provide  safe, 
orderly,  and  drug-free  schools  and 
communities  through  programs  and  activities 
that— 

i.  Complement  and  support  activities  of 
LEAs  under  ESEA  section  4115(b); 

ii.  Comply  with  the  principles  of 
effectiveness  under  section  4115(a);  and 

iii.  Otherwise  are  in  accordance  with  the 
purpose  of  Title  IV,  Part  A. 

Note:  The  reauthorized  provisions  of  the 
Safe  and  Drug-Free  Schools  and 
Communities  (SDFSC)  Program  clearly 
emphasize  well-coordinated  SEA  and 
Governor's  Program  activities.  The  statute 
requires  that  significant  parts  of  the  program 
application  be  developed  for  each  State's 
program,  not  for  the  SEA  and  Governors 
Programs  individually.  For  this  reason,  each 
State  must  submit  a  single  application  for 
SDFSC  SEA  and  Governors  Program  funds. 
States  may  choose  to  apply  for  SDFSC 
funding  through  this  consolidated 
application  or  through  a  program-specific 
application.) 

B.  Describe  the  State's  performance 
measures  for  drug  and  violence  prevention 
programs  and  activities  to  be  funded  under 
Title  IV,  Part  A,  Subpart  1. 

These  performance  measures  must  focus 
on  student  behaviors  and  attitudes.  They 
must  consist  of  (1)  performance  indicators  for 
drug  and  violence  prevention  programs  and 
activities,  and  (2)  levels  of  performance  for 
each  performance  indicator.  The  description 
must  also  include  timelines  for  achieving  the 
levels  of  performance  stated,  details  about 
what  mechanism  the  State  will  use  to  collect 
data  concerning  the  indicators,  and  provide 
baseline  data  for  indicators  (if  available). 

c.  Describe  the  steps  the  State  will  use  to 
implement  the  Uniform  Management 
Information  and  Reporting  System  (UMIRS) 
required  by  ESEA  section  4112(c)(3).  The 
description  should  include  information  about 
which  agency(ies)  will  be  responsible  for 
implementing  UMIRS,  a  tentative  schedule 
for  implementing  UMIRS  requirements,  as 
well  as  preliminary  plans  for  collecting 
required  information. 

9.  Title  TV,  Part  B,  21st  Century  Community 
Learning  Centers 

Identify  the  percentage  of  students 
participating  in  21st  Century  Community 
Learning  Centers  who  meet  or  exceed  the 
proficient  level  of  performance  on  State 
assessments  in  reading/language  arts  and 
mathematics.  Baseline  data  is  to  be  collected 
for  the  2002-2003  school  year,  and  submitted 
to  the  Department  no  later  than  September 
2003  by  a  specific  due  date  the  Department 
will  announce. 

10.  Title  IV.  Part  B—21st  Century  Community 
Leaning  Centers 

Identify  the  percentage  of  students  who 
participate  in  21st  Century  Community 
Learning  Centers  who  meet  or  exceed  the 
proficient  level  of  performance  on  State 
assessments  in  reading/language  arts  and 
mathematics.  The  State  must  collect  baseline 
data  for  the  2002-2003  school  year,  and 
submit  these  data  to  the  Department  no  later 
than  early  September  of  2003  by  a  date  the 
Department  will  announce. 
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n.  Title  VI.  Part  A.  Subpart  1— grants  for 
State  Assessment  and  Related  Activities 

Describe  how  the  State  plans  to  use 
formula  funds  awarded  under  section 
6113(b)(1)  for  the  development  and 
implementation  of  State  a.ssessments  in 
accordance  with  section  6111  (1)  and  (2). 

12.  Title  VI,  Part  8.  Subpart  2— Rural  and 
Low-Income  School  Program 

a.  Identify  the  SEA's  specific  measurable 
goals  and  objectives  related  to  increasing 
student  academic  achievement;  decreasing 
student  dropout  rates;  or  improvement  in 
other  educational  factors  the  SEA  may  elect 
to  measure,  and  describe  how  Rural  and 
Low-Income  School  program  funds  will  help 
the  SEA  meet  the  goals  and  objectives 
identified. 

b.  Describe  how  the  State  elects  to  make 
awards  under  the  Rural  and  Low-Income 
School  Program; 

i.  By  formulas  proportionate  to  the 
numbers  of  students  in  eligible  districts; 

ii.  Competitively  (please  explain  any 
priorities  for  the  competition);  or 

iii.  By  a  State-designed  formula  that  results 
in  equal  or  greater  assistance  being  awarded 
to  school  districts  that  serve  higher 
concentrations  of  poor  students. 

(Note:  If  a  State  elects  the  third  option,  the 
formula  must  be  submitted  for  Department 
approval.  States  that  elect  this  option  may 
submit  their  State-designed  formulas  for 
approval  as  part  of  this  submission.) 

I.  Key  Fiscal  Information 

Consolidated  Administrated  Funds 

1.  Does  the  SEA  Plan  To  Consolidate  State- 
Level  Administrative  Funds? 

If  yes,  please  provide  information  and 
analysis  concerning  Federal  and  other 
funding  that  demonstrates  that  Federal  funds 
constitute  less  than  half  of  the  funds  used  to 
support  the  SEA. 

If  yes,  are  there  any  programs  whose  funds 
are  available  for  administration  that  the  SEA 
will  not  consolidate? 

2.  Please  Describe  Your  Plans  for  Any 
Additional  Uses  of  Funds 

Transferability 

Does  the  State  plan  to  transfer  non- 
administrative  State-level  ESEA  funds  under 
the  provisions  of  the  State  and  Local 
Transferability  Act  (sections  6121  to  6123  of 
the  ESEA)?  If  so,  please  list  the  funds  and  the 
amounts  and  percentages  to  be  transferred, 
the  program  from  which  funds  are  to  be 
transferred,  and  the  program  into  which 
funds  are  to  be  transferred. 

(Note:  If  the  State  elects  to  notify  ED  of  the 
transfer  in  this  document,  the  State's 
responses  to  the  application's  requests  for 
information  should  reflect  the  State's 
comprehensive  plan  after  the  transfer.  If  the 
State  has  not  elected  to  transfer  funds  at  this 
time,  it  may  do  so  at  a  later  date.  To  do  so, 
the  State  must  (l)  establish  an  effective  date 
for  the  transfer,  (2)  notify  the  Department  (at 
least  30  days  before  the  effective  date  of  the 
transfer)  of  its  intention  to  transfer  funds,  and 
(?)  submit  the  resulting  changes  to  the 
information  previously  submitted  in  the 


State's  consolidated  application  by  30  days 
after  the  effective  date  of  the  transfer.) 

Program  Specific  Fiscal  Information 

1.  Title  I,  Part  A— Improving  Basic  Programs 
Operated  by  LEAs 

a.  Identify  the  amount  of  the  reservation  in 
section  1003(a)  for  school  improvement  that 
the  State  will  use  for  State-level  activities 
and  describe  those  activities. 

b.  For  the  95  percent  of  the  reservation  in 
.section  1003(a)  that  must  be  made  available 
to  LEAs,  describe  how  the  SEA  will  allocate 
funds  to  assist  LEAs  in  complying  with  the 
school  improvement,  corrective  action,  and 
restructuring  requirements  of  section  1116 
and  identify  any  SEA  requirements  for  use  of 
those  funds. 

c.  Identify  what  part,  if  any.  of  State 
administrative  funds  the  SEA  will  use  for 
assessment  development  under  ESEA  section 
1004,  and  describe  how  those  funds  will  be 
used. 

d.  Describe  how  the  State  will  inform  LE.^s 
of  the  procedures  LEAs  must  use  to  distribute 
funds  for  schools  to  use  for  supplemental 
services  under  section  1167(e)(7)  and  the 
procedures  for  determining  the  amount  to  be 
used  for  this  purpose. 

e.  Describe  how  the  State  will  use  formula 
funds  awarded  under  section  6113(b)(1)  for 
the  development  and  implementation  of 
State  assessments  in  accordance  with  section 
6111. 

2.  Title  I,  Part  B— Even  Start  Family  Literacy 

Identify  the  amount  of  the  reservation 
under  subsection  1233(a)  that  the  State  will 
use  for  each  category  of  Stale-level  activities 
listed  in  that  section,  and  describe  how  the 
SEA  will  carry  out  those  activities. 

3.  Title  I,  Part  C — Education  of  Migratory 
Children 

Identify  the  amount  of  funds  that  the  SEA 
will  retain  from  its  Migrant  Education 
Program  (MEP)  allocation,  under  section 
200.41  of  the  Title  I  regulations  (34  CFR 
200.41),  to  carry  out  administrative  and 
program  functions  that  are  unique  to  the 
MEP,  and  describe  how  the  SEA  will  use 
those  funds. 

4.  Title  I,  Part  D — Children  and  Youth  Who 
Are  Neglected.  Delinquent,  or  Al-Risk 

Describe  how  the  funds  reserved  under 
section  1418  will  be  used  for  transition 
services  for  students  leaving  institutions  for 
schools  served  by  LEAs,  or  postsecondary 
institutions  or  vocational  and  technical 
training  programs. 

5.  Title  II,  Part  A— Teacher  and  Principal 
Training  and  Recruiting  Fund 

a.  If  applicable,  of  the  one  percent  of  the 
State's  program  allocation  thai  ESEA  .section 
2113(d)  makes  available  to  both  the  SEA  and 
State  agency  for  higher  education  (SAHE)  for 
the  costs  of  administration  and  planning, 
identify  the  amount  the  two  agencies  have 
agreed  each  agency  will  retain. 

Note:  In  the  absence  of  an  agreement 
between  the  two  agencies  to  apportion  the 
one-percent  in  another  way.  of  this  amount 
the  Department  annually  will  award  to  the 
SAHE  for  adminisU-ation  and  planning  the 
greater  of — 


1.  The  amount  of  FY  2001  funds  it  had 
received  for  administration  under  the 
predecessor  Title  II.  ESE.^  Eisenhower 
Professional  Development  Program,  or 

2.  Five  percent  of  the  amount  available 
each  year  for  subgrants  to  partnerships  under 
ESE.A  section  2113(a)(2). 

The  Department  annually  will  award  the 
remainder  of  the  one-percent  of  the  Stale 
allocation  to  the  SEA  for  its  costs  of 
administration  and  planning.  We  will 
provide  further  guidance  on  within-State 
allocations  of  Title  II.  Part  A  funds  reserved 
for  administration  in  the  guidance  it  is 
developing  for  the  program. 

b.  Describe  how  the  SEA  will  use  funds 
reserved  for  State  activities  described  in 
ESEA  section  2113(c)  to  meet  the  teacher 
professional  development  and 
paraprofessional  requirements  in  section 
1119. 

6.  Title  III,  Part  A— English  Language 
Acquisition  and  Language  Enhancement 

a.  Specify  the  percentage  of  the  State's 
allotment  that  the  State  will  reserve  and  the 
percentage  of  the  reserved  funds  that  the 
Stale  will  use  for  each  of  the  following 
categories  of  State-level  activities: 
professional  development:  planning, 
evaluation,  administration,  and  interagency 
coordination;  technical  assistance;  and 
providing  recognition  to  subgrantees  that 
have  exceeded  their  annual  measurable 
achievement  objectives.  A  total  amount  not 
to  exceed  5  percent  of  the  State's  allotment 
may  be  reserved  by  the  State  under  ESE.^ 
section  3111(b)(2)  to  earn,'  out  one  or  more 
of  these  categories  of  State-level  activities. 

b.  Specif\'  the  percentage  of  the  Stale's 
allotment  that  the  State  will  reserve  for 
subgrants  to  eligible  entities  that  have 
experienced  a  significant  increase  in  the 
percentage  or  number  of  immigrant  children 
and  youth.  A  total  amount  not  to  exceed  15 
percent  of  the  State's  allotment  must  be 
reserved  by  the  State  under  section 
3n4(d)(l)  to  award  this  type  of  subgrant. 

c.  Specif)-  the  number  of  limited  English 
proficient  children  in  the  State.  (See 
definitions  of  "child"  in  ESEA  section 
3301(1),  and  "limited  English  proficient"  in 
section  9101(25).) 

d.  Specify'  the  number  of  immigrant 
children  and  youth  in  the  State.  (See 
definition  of  'immigrant  children  and  youth" 
in  ESE.^  section  3301(6).) 

Note:  ESE.'\  section  3111  requires  that  State 
allocations  for  the  Language  Acquisition 
State  grants  be  calculated  on  the  basis  of  the 
number  of  limited  English  proficient  children 
in  the  Stale  compared  to  the  number  of  such 
children  in  all  States  (80  percent)  and  the 
number  of  immigrant  children  and  youth  in 
the  State  compared  to  the  number  of  such 
children  and  youth  in  all  States  (20  percent). 
The  Department  plans  to  use  data  from  the 
2000  Census  to  calculate  State  shares  of 
limited  English  proficient  students.  However, 
these  data  on  limited  English  proficient 
students  will  not  be  available  for  all  States 
until  September  2002.  To  ensure  that  States 
have  access  to  funds  as  soon  as  they  are 
available,  the  Department  will  provide,  for 
FY  2002  only,  an  initial  distribution  of  50 
percent  of  the  funds  under  the  limited 
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English  proficient  portion  of  the  formula 
based  on  State-reported  data.  As  soon  as 
Census  data  become  available,  the 
Department  will  recalculate  and  make  final 
State  allocations  using  2000  Census  data. 

For  the  20  percent  of  formula  funds 
distributed  to  States  based  on  State  shares  of 
immigrant  children  and  youth,  the 
Department  will  use  the  most  recent  Slate- 
reported  data  in  allocating  these  funds. 
Census  does  not  collect  data  that  can  be  used 
to  calculate  State  allocations  for  this  part  of 
the  formula. 

7.  Title  IV.  Part  A,  Subpart  1,  Section 
4112(a) — Safe  and  Drug-Free  Schools  and 
Communities:  Reservation  of  State  Funds  for 
the  Governor 

a.  The  Governor  may  reserve  up  to  20 
percent  of  the  State's  allocation  under  this 
program  to  award  competitive  grants  or 
contracts.  Identify  the  percentage  of  the 
State's  allocation  that  is  to  be  reserved  for  the 
Governor's  program. 

b.  The  Governor  may  administer  these 
funds  directly  or  designate  an  appropriate 
State  agency  to  receive  the  funds  and 
administer  this  allocation.  Provide  the  name 
of  the  entity  designated  to  receive  these 
funds,  contact  information  for  that  entity  (the 
name  of  the  head  of  the  designated  agency. 
address,  telephone  number)  and  the  "DUNS" 
number  that  should  be  used  to  award  these 
funds. 

8.  Title  rV.  Part  A,  Subpart  2.  Section  4126— 
Safe  and  Drug-Free  Schools  and 
Communities:  Community  Service  Grants 

Describe  how  the  SEA.  after  it  has 
consulted  with  the  Governor,  will  use 
program  funds  to  develop  and  implement  a 
community  service  program  for  suspended 
and  expelled  students. 

9.  Title  V,  Part  A — Innovative  Programs 

a.  In  accordance  with  ESEA  section 
5112(a)(1),  describe  the  SEAs  formula  for 
distributing  program  funds  to  LEAs.  Include 
information  on  how  the  SEA  will  adjust  its 
formula  to  provide  higher  per-pupil 
allocations  to  LEAs  that  have  the  greatest 
numbers  or  percentages  of  children  whose 
education  imposes  a  higher-than-average  cost 
per  child,  such  as  — 

•  Children  living  in  areas  with 
concentrations  of  economically 
disadvantaged  families; 

•  Children  from  economically 
disadvantaged  families;  and 

•  Children  living  in  sparselv  populated 
areas. 

b.  Identify  the  amount  or  percentage  the 
State  will  reserve  for  each  State-level  activity 
under  section  5121,  and  describe  the  activity. 

Appendix  D:  Assurances 

With  its  June  2002  submission,  an  SEA 
will  need  to  include  a  signed  statement  of  its 
agreement  to  the  following  sets  of  assurances 
and  cross  cutting  declaration: 

1.  General  and  Cross-Cutting  Assurances. 
Section  9304(a)  requires  States  to  have  on  File 
with  the  Secretary,  as  part  of  their 
consolidated  application,  a  single  set  of 
assurances,  applicable  to  each  program 
included  in  the  consolidated  application, 
that  provide  that — 


a.  Each  such  program  will  be  administered 
in  accordance  with  all  applicable  statutes, 
regulations,  program  plans,  and  applications; 

b.i.  The  control  of  funds  provided  under 
each  such  program  and  title  to  property 
acquired  with  program  funds  will  be  in  a 
public  agency,  a  nonprofit  private  agency, 
institution,  or  organization,  or  an  Indian 
tribe,  if  the  law  authorizing  the  program 
provides  for  assistance  to  those  entities;  and 

b.ii.  The  public  agency,  nonprofit  private 
agency,  institution,  or  organization,  or  Indian 
tribe  will  administer  those  funds  and 
property  to  the  extent  required  by  the 
authorizing  law; 

c.  The  State  will  adopt  and  use  proper 
methods  of  administering  each  such  program, 
inc:luding — 

i.  The  enforcement  of  any  obligations 
imposed  by  law  on  agencies,  institutions, 
organizations,  and  other  recipients 
responsible  for  carrying  out  each  program; 

ii.  The  correction  of  deficiencies  in 
program  operations  that  are  identified 
through  audits,  monitoring,  or  evaluation; 
and 

iii.  The  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints 
alleging  violations  of  law  in  the 
administration  of  the  programs; 

d.  The  State  will  cooperate  in  carrying  out 
any  evaluation  of  each  such  program 
conducted  by  or  for  the  Secretary  or  other 
Federol  officials; 

e.  The  State  will  use  such  fiscal  control 
and  fund  accounting  procedures  as  will 
ensure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
State  under  each  such  program; 

f.  The  State  will— 

i.  Make  reports  to  the  Secretary  as  may  be 
necessary  to  enable  the  Secretary  to  perform 
the  Secretary's  duties  under  each  such 
program;  and 

ii.  Maintain  such  records,  provide  such 
information  to  the  Secretary,  and  afford  such 
access  to  the  records  as  the  Secretary  may 
find  necessary  to  carry  out  the  Secretary's 
duties;  and 

g.  Before  the  plan  or  application  was 
submitted  to  the  Secretary,  the  State  afforded 
a  reasonable  opportunity  for  public  comment 
on  the  plan  or  application  and  considered 
such  comment. 

2.  ESEA  Specific  Assurances  and 
Crosscutting  Declaration.  Each  SEA  also 
must  provide  an  assurance  that  it  will — 

a.  Comply  with  all  operational 
requirements  of  the  ESEA  programs  included 
in  the  consolidated  application,  whether  the 
program  statute  identifies  these  requirements 
as  a  description  or  assurance  that  States 
would  have  addressed,  absent  this 
consolidated  application,  in  a  program- 
specific  plan  or  application,  and 

b.  Maintain  records  of  the  State's 
compliance  with  each  of  those  requirements. 

(Note:  For  the  Safe  and  Drug-Free  Schools 
programs,  the  SEA  must  have  all  appropriate 
assurances  from  the  Governor  on  record.) 

Through  the  general  assuramce  and 
assurance  (1)  in  section  9304(a).  the  SEA 
agrees  to  comply  with  all  requirements  of  the 
ESE.^  and  other  applicable  program  statutes. 
While  all  requirements  are  important,  we 
have  identified  in  the  application  package  a 


number  of  those  to  which  we  believe  SEAs 
should  pay  particular  attention  in  order  to 
ensure  the  effective  use  of  ESEA  program 
funds  in  promoting  increased  student 
achievement.  At  the  same  time  we  stress  that 
this  list  of  program-specific  requirements  that 
the  SEA  is  assuring  it  will  meet  is  not 
exhaustive  and  that  States  are  accountable  for 
all  program  requirements. 

3.  Cross-Cutting  Declaration:  Certification 
of  Compliance  mth  Unsafe  School  Choice 
Option  Requirements. 

The  State  certifies  that  it  has  established 
and  implemented  a  Statewide  policy 
requiring  that  students  attending  persistently 
dangerous  public  elementeiry  or  secondary 
schools,  as  determined  by  the  State  (in 
consultation  with  a  representative  sample  of 
local  educational  agencies),  or  who  become 
victims  of  violent  criminal  offenses,  as 
determined  by  State  law,  while  in  or  on  the 
grounds  of  public  elementary  and  secondary 
schools  that  the  students  attend,  be  allowed 
to  choose  to  attend  a  different,  safe  public 
elementary  or  secondary  school  (which  may 
include  a  public  charter  school)  within  the 
local  educational  agency. 

Appendix  E:  Enhanced  Assessment 
Instruments  Competitive  Grant 
Program  (Title  VI,  section  6112)— 
Program  Information  and  Proposed 
Selection  Criteria 

Overview.  Proficiency  on  State  assessments 
required  under  Title  I.  Part  A  of  the  ESEA  is  ■ 
the  primary  indicator  in  the  ESEA  of  student 
academic  achievement  and,  hence,  the 
primary  measure  of  State  success  in  meeting 
the  goals  of  No  Child  Left  Behind  In  view 
of  the  critical  importance  of  these  State 
assessments,  ESEA  section  6111  provides 
formula  grants  to  all  SEAs,  and  section  6112 
authorizes  the  Secretary  to  make  competitive 
grant  awards  to  State  educational  agencies 
(SEAs)  to  help  them  enhance  the  quality  of 
assessment  and  accountability  systems. 

Because  of  the  close  relationship  between 
this  program  and  Title  I,  Part  A,  section  6112 
requires  States  wishing  to  apply  for  the 
competitive  portion  of  the  State  assessment 
grants  to  include  their  applications  for  this 
program  in  the  State  plans  they  prepare 
under  Title  I,  Part  A.  For  this  reason,  the 
Secretary  has  designated  this  program  for 
voluntary  inclusion  in  a  State's  ESEA 
consolidated  application  even  though  it  is 
not  a  formula  grant  program.  In  doing  so,  the 
Secretary  establishes  the  following 
procedures  and  requirements  to  govern  this 
competition. 

Eligible  applicants.  By  law,  all  eligible 
applicants  must  be  SEAs  or  consortia  of 
SEAs.  An  application  from  a  consortium  of 
SEAs  must  designate  one  SEA  as  the  fiscal 
agent. 

Proposed  Award  Amounts  and  Timelines. 
The  statute  requires  that  any  funds 
appropriated  in  excess  of  the  required 
amount  for  State  assessment  formula 
allocations  (section  6111)  be  allocated  as 
competitive  grants.  From  the  amount 
appropriated,  approximately  $17  million  is 
available  for  the  upcoming  fiscal  year  2002 
competition.  Subject  to  the  minimum  size  of 
award  provided  in  section  6113(b)(2)(A)(ii) 
(which  is  based  on  a  State's  enrollment  of 


Federal  Register /Vol.  67,  No.  99/ Wednesday.  May  22.  2002 /Notices 


35979 


students  ages  5-17).  the  Department 
estimates  that  it  will  make  20  awards  ranging 
from  5300,000  to  52,000,000,  with  an  average 
size  of  S850.000. 

,M1  applications  must  be  submitted  on  or 
before  September  15,  2002.  We  expect  to 
issue  grant  awards  by  December  1,  2002. 
Project  periods  will  run  until  September  30, 
2004, 

Application  requirements.  Section  6112(a) 
requires  that  all  funded  applications 
demonstrate  that  States  (or  consortia  of 
States)  will— 

1.  Collaborate  with  institutions  of  higher 
education,  other  research  institutions,  or 
other  organizations  to  improve  the  quality, 
validity,  and  reliability  of  State  academic 
assessments  beyond  the  requirements  for  the 
assessments  described  in  section  1111(b)(3) 
ofTitlel,  Part  A: 

2.  Measure  student  academic  achievement 
using  multiple  measures  of  student  academic 
achievement  from  multiple  sources; 

3.  Chart  student  progress  over  time;  or 

4.  Evaluate  student  academic  achievement 
through  the  development  of  comprehensive 
academic  assessment  instruments,  such  as 
performance  and  technology-based  academic 
assessments. 

Competitive  preferences.  Enhancing 
assessment  instruments  so  that  they  take  into 
consideration  alternatives  for  assessing 
students  with  disabilities  and  limited  English 
proficient  students  is  one  of  the  pressing 
needs  in  the  area  of  assessments.  In  addition, 
the  complexity  of  improving  assessments 
calls  for  collaborative  efforts  between  and 
among  states  to  yield  approaches  that  can  be 
adapted  in  varied  contexts  and  for  effective 
dissemination  of  results  to  increase  the 
likelihood  that  the  projects  funded  will 
contribute  to  ongoing  State  efforts  to  improve 
their  assessment  systems. 

Toward  those  ends,  the  Secretary 
establishes  the  following  competitive 
preferences,  and  will  award  up  to  35  points 
to  an  applicant  based  on  how  well  its 
application  meets  these  preferences.  These 
preference  points  are  in  addition  to  points  an 
applicant  earns  under  the  selection  criteria. 

1.  Accommodations  and  alternate 
assessments  (20  points)  Applications  that  can 
be  expected  to  advance  practice  significantly 
in  the  area  of  increasing  accessibility  and 
validity  of  assessments  for  students  with 
disabilities  or  limited  English  proficiency,  or 
both,  including  strategies  for  test  design, 
administration  with  accommodations, 
scoring,  and  reporting. 

2.  Collaborative  efforts  (10  points) 
Applications  that  are  sponsored  by  a 
consortium  of  States. 

3.  Dissemination  (5  points)  Applications 
that  include  an  effective  plan  for 
dissemination  of  results. 

Selection  criteria.  The  Secretary  establishes 
the  following  criteria  and  weights  authorized 
by  sections  75.209-210  of  the  Education 
Department  General  Administrative 
Regulations  (EDG.^R): 

J.  Need  for  the  Project  (10  points) 

•  The  magnitude  and  severity  of  the 
problem  to  be  addressed  by  the  proposed 
project; 

•  The  extent  to  which  the  proposed  project 
will  provide  services  or  otherwise  address 


the  needs  of  students  at  risk  of  educational 
failure:  and 

•  The  extent  to  which  the  proposed  project 
will  focus  on  serving  or  otherwise  addressing 
the  needs  of  disadvantaged  individuals 

2.  Scope  (10  points) 

•  The  extent  to  which  the  goals  and 
objectives  to  be  achieved  by  the  proposed 
project  are  clearly  specified  and  measurable, 
and 

•  The  extent  to  which  the  goals  and 
objectives  are  sufficiently  broad  to  be  likely 
to  result  in  significant  change  or 
improvement  of  one  or  more  State 
assessment  systems. 

3.  Significance  [15  points) 

•  The  potential  contribution  of  the 
proposed  project  to  increased  knowledge  or 
understanding  of  educational  problems, 
issues,  or  effective  strategies: 

•  The  potential  contribution  of  the 
proposed  project  to  the  development  and 
advancement  of  theor\-.  knowledge,  and 
practices  in  the  field  of  study; 

•  The  extent  to  which  the  proposed  project 
is  likely  to  yield  findings  that  may  be  used 
by  other  appropriate  agencies  and 
organizations:  and 

•  The  extent  to  which  the  proposed  project 
involves  the  development  or  demonstration 
of  promising  new  strategies  that  build  on.  or 
are  alternatives  to.  existing  strategies. 

4.  Quality  of  Project  Design  (30  points) 

•  The  extent  to  which  there  is  a  conceptual 
framework  underlying  the  proposed  research 
or  demonstration  activities,  and  the  quality  of 
that  framework; 

•  The  quality  of  the  proposed  design  and 
procedures  for  documenting  project  activities 
and  results; 

•  The  extent  to  which  the  design  for 
implementing  and  evaluating  the  proposed 
project  will  result  in  information  to  guide 
possible  replication  of  project  activities  or 
strategies,  including  information  about  the 
effectiveness  of  the  approach  or  strategies 
employed  by  the  project; 

•  The  extent  to  which  the  proposed  project 
is  designed  to  build  capacity  and  yield 
results  that  will  extend  beyond  the  period  of 
Federal  financial  assistance; 

•  The  extent  to  which  the  design  of  the 
proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice; 

•  The  extent  to  which  the  proposed  project 
represents  an  exceptional  approach  for 
meeting  statutory  purposes  and 
requirements;  and 

•  The  quality  of  the  methodology  to  be 
employed  by  the  proposed  project. 

5.  Qualitv  of  the  Management  Plan  (5  points) 

•  The  adequacy  of  the  management  plan  to 
achieve  the  objectives  of  the  proposed  prn]ect 
on  time  and  within  budget,  including  clearly 
defined  responsibilities,  timelines,  and 
milestones  for  accomplishing  project  tasks; 
and 

•  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  kev  project 
personnel  are  appropriate  and  adequate  to 
meet  the  objectives  of  the  proposed  project. 


6.  Quality  of  Project  Personnel  (10  points) 

•  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of  groups  that 
have  traditionally  been  underrepresented 
based  on  race,  color,  national  origin,  gender, 
age.  or  disability; 

•  The  qualifications,  including  relevant 
training  and  experience,  of  the  project 
director  or  principal  investigator; 

•  The  qualifii.ations.  including  relevant 
training  and  experience,  of  key  project 
personnel;  and 

•  The  qualifications,  including  relevant 
(raining  and  experience,  of  project 
consultants  or  subcontractors. 

7.  Adequacv  of  Resources  (10  points) 

•  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and  other 
resources  from  the  SE.^  or  the  lead  applicant 
SEA; 

•  The  relevante  and  demonstrated 
commitment  of  each  partner  in  the  proposed 
project  to  the  implementation  and  success  of 
the  project:  and 

•  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed  project. 

8.  Qualitv  of  the  Evaluation  Plan  (10  points! 

•  The  extent  to  which  the  methods  of 
evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project; 

•  The  extent  to  which  the  methods  of 
evaluation  are  appropriate  to  the  context 
within  which  the  project  operates: 

•  The  extent  to  which  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly  related 
to  the  intended  outcomes  of  the  project  and 
will  produce  quantitative  and  qualitative 
data  to  the  extent  possible;  and 

•  The  extent  to  which  the  evaluation  will 
provide  guidance  about  effective  strategies 
suitable  for  replication  or  testing  in  other 
situations. 

Appendix  F — Optional  Interim 
Application  for  FY  2002  Funds  Under 
the  Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  Program 
(Title  IV,  Part  A,  Subpart  1) 

The  Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  program 
authorizes  States  that  desire  to  submit  a 
program-specific  application  for  FY  2002 
funds  to  do  so  in  either  of  two  ways  A  State 
may  either  submit  (1)  the  comprehensive 
State  application  described  in  ESE.^  section 
4113(a)  or  (2l  an  interim  application  that, 
under  section  4 11 3(b),  offers  the  State  an 
opportunit\  to  develop  and  submit  the 
comprehenbi\e  application  prior  to  its 
receipt  of  fiscal  year  2003  funds  under  the 
program. 

Section  4113(b)(1)  provides  that  the 
content  of  the  interim  applii  ation  must  be 
consistent  with  the  requirements  of  that 
section  of  the  law  and  contain  the 
information  that  "the  Secretary-  may  specif)' 
in  regulations."  So  that  States  may 
understand  their  various  options  for  applying 
for  Safe  and  Drug-Free  Schools  and 
Communities  State  Grants  program,  the 
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Department  is  using  the  vehicle  of  this  notice 
to  announce  rules  for  this  interim  program 
application  for  FY  2002  funds. 

States  that  desire  to  use  this  interim 
application  to  apply  for  FY  2002  Safe  and 
Drug-Free  Schools  and  Communities  State 
Grants  program  funds  must  submit  the 
following: 

•  A  description  of  how  the  SEA  will 
coordinate  the  agency's  activities  under  this 
subpart  with  the  chief  executive  office's  drug 
and  violence  prevention  programs  and  with 
the  prevention  efforts  of  other  State  agencies 
and  other  programs,  as  appropriate. 

•  A  statement  of  the  State's  performance 
measures  for  drug  and  violence  prevention 
programs  and  activities  to  be  funded  under 
this  grant,  which  will  be  focused  on  student 
behavior  and  attitudes,  derived  from  the 
State's  needs  assessment  in  section 
4113(a)(9).  These  indicators  must  be 
developed  through  consultation  between  the 
State  and  local  officials,  and  that  consists  of 
performance  indicators  for  drug  and  violence 
prevention  programs  and  activities,  and 
levels  of  performance  for  each  indicator.  The 
description  must  also  include  timelines  for 
achieving  the  levels  of  performance  stated, 
details  about  what  mechanisms  the  State  will 
use  to  collect  data  concerning  the  stated 
indicators,  and  baseline  data  for  indicators  if 
they  are  available. 

In  its  statement,  the  State  must  submit 
performance  measures  for  (1)  the  following 
indicator:  the  number  of  persistently 
dangerous  schools,  as  defined  by  the  State, 
and  for  (2)  other  indicators  that  it  identifies 
as  appropriate  based  on  its  analysis  of  need 
and  its  comprehensive  plan  for  use  of  funds: 

•  A  description  of  how  the  State 
educational  agency  will  review  applications 
from  local  educational  agencies,  including 
how  the  agency  will  receive  input  from 
parents  in  such  review. 

•  A  description  of  how  the  State 
educational  agency  will  monitor  the 
implementation  of  activities  and  provide 
technical  assistance  for  local  educational 
agencies,  cemmunity-based  organizations, 
other  public  entities,  and  private 
organizations. 

•  A  description  of  how  the  chief  executive 
officer  of  the  State  will  award  funds  under 
section  4112(a)  and  implement  a  plan  for 
monitoring  the  performance  of.  and 
providing  technical  assistance  to,  grant 
recipients. 

(FR  Doc.  02-12865  Filed  5-21-02;  8:45  am! 
BILUNG  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 571-000] 

Big  Cajun  i  Peaking  Power  LLC;  Notice 
of  Issuance  of  Order 

May  16,  2002. 

Big  Cajun  I  Peaking  Power  LLC  (Big 
Cajun)  submitted  for  filing  a  rate 
schedule  under  which  (Big  Cajun)  will 


engage  in  the  sales  of  capacity,  energy 
and  ancillary  services  at  market-based 
rates  and  for  the  reassignment  of 
transmission  capacity.  Big  Cajun  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Big  Cajun 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  peul  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Big  Cajun. 

On  May  13,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Big  Cajun  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Big  Cajun 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Big 
Cajun,  compatible  with  the  public 
interest,  and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Big  Cajun's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  12, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
hUp://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-12795  Filed  5-21-02;  8:45  am] 

BILLING  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 366-000] 

Hess  Energy  Power  &  Gas  Company, 
LLC;  Notice  of  Issuance  of  Order 

May  16.  2002, 

Hess  Energy  Power  &  Gas  Company, 
LLC  (Hess)  submitted  for  filing  a  rate 
schedule  under  which  Hess  will  engage 
in  the  sales  of  capacity,  energy  and 
ancillary  services  at  market-based  rates 
and  for  the  reassignment  of  transmission 
capacity.  Hess  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Hess  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Hess. 

On  April  29,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates- West, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Hess  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Hess  is 
authorized  to  issue  securities  and 
assume  obligations  or  habilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciurity  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Hess, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Hess'  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  29, 
2002, 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/onIine/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
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may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary.  ' 

(FR  Doc.  02-12793  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2114-107] 

Pat  Kelieher,  Complainant,  v.  PUD  No. 
2  of  Grant  County,  WA,  Respondent; 
Notice  of  Complaint 

Mav  15.  2002. 

take  notice  that  on  April  29,  2002, 
Pat  Kelieher  filed  a  complaint  pursuant 
to  Rule  218  of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR 
385.218  (20C2),  and  Part  I  of  the  Federal 
Power  Act,  16  U.S.C.  791,  et  seq.. 
against  PUD  No.  2  of  Grant  County, 
Washington,  licensee  of  the  Priest 
Rapids  Project  No.  2114,  located  on  the 
Columbia  River  in  Washington.  Mr. 
Kelieher  alleges  that  Grant  County  is 
failing  to  provide  free  public  access  to 
licensee  fee-owned  lands  within  the 
project  boundary.  Copies  of  the 
complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room.  The  complaint  may 
also  be  viewed  on  the  Internet  at 
/ittp.//vvvvw./erc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  emd 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  May  28,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  May  28, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
wHTv./erc.gov  using  the  "RIMS"  link. 


select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385. 2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-12744  Filed  5-21-02:  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-337-000] 

Maritimes  &  Northeast  Pipeline  L.L.C.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  15.  2002. 

take  notice  that  on  May  7.  2002 
Maritimes  &  Northeast  Pipeline.  L.L.C. 
(Maritimes)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
11  to  become  effective  on  June  1,  2002. 

Maritimes  states  that  it  is  making  this 
Interim  Fuel  Retainage  Quantity  (FRQ) 
filing,  pursuant  to  section  20  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Maritimes  is  proposing 
to  reduce  its  Fuel  Retainage  Percentages 
for  the  Summer  Period  (June  1 ,  2002— 
August  31,  2002)  and  the  Fall  Shoulder 
Period  (September  1,  2002— October  31, 
2002)  to  0.90%.  Maritimes  states  that 
this  reduction  is  necessary  to  reflect 
lower  compressor  fuel  gas  usage  that  is 
occurring  on  the  Maritimes  system  as  a 
result  of  lower  throughput  for  the 
current  gas  year  than  that  originally 
projected  in  Maritimes  October  1.  2001 
Annual  Fuel  Retainage  Quantity  filing 
in  Docket  No.  RP02-4. 

Maritimes  also  states  that  pursuant  to 
section  20.5  of  the  General  Terms  and 
Conditions  (GT&C),  Maritimes  is 
permitted  to  make  interim  filings  to 
adjust  the  fuel  retention  percentages  as 
appropriate.  Maritimes  also  states  that  it 
will  make  its  Annual  FRQ  filing  in 
October  to  reflect  the  anticipated  fuel 
percentages  for  the  gas  year 
commencing  November  1,  2002. 

Maritimes  states  that  copies  of  this 
filing  were  mailed  to  all  affected 
customers  of  Maritimes  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wv^^^■.  ferc.gov  using  the  "RIMS  "  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

Linwood  A.  Watson.  |r., 

Deputy  Secretary. 

|FR  Doc.  02-12753  Filed  5-21-02;  8:45  am! 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-338-^)001 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  15.  2002 

Take  notice  that  on  May  10.  2002, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  certain 
tariff  sheets  wit  an  effective  date  of  June 
10.  2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  make  several  minor  revisions 
to  its  Tariff,  including  changes  to  the 
General  Terms  and  Conditions  and  to  a 
pro  forma  ser\'ice  agreement.  These 
changes  correct,  clarif\'  or  simplif\- 
various  provisions  of  Natural's  Tariff. 

Natural  requests  any  waivers  which 
mav  be  required  to  permit  these  tariff 
sheets  submitted  to  become  effective  on 
June  10.  2002. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}'  Commission, 
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888  First  Street,  NJE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Dep  u  ty  Secretary. 

[PR  Doc.  02-12754  Filed  5-21-02;  8:45  am] 

BILUNG  COO£  671 7-01 -« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP96-272-039] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

May  15,  2002. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  8,  2002 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheet  proposed  to  be 
effective  on  May  9,  2002: 

Fifth  Revised  Volume  No.  1 

Seventeenth  Revised  Sheet  No.  66A 

The  above  sheet  is  being  filed  to 
implement  a  specific  negotiated  rate 
transaction  with  Dynegy  Marketing  and 
Trade  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.200l(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-12750  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-272-040] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

May  15,  2002. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  9,  2002 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheet  proposed  to  be 
effective  on  May  10,  2002: 

Fifth  Revised  Volume  No.  1 

Eighteenth  Revised  Sheet  No.  66A 

The  above  sheet  is  being  filed  to 
implement  a  specific  negotiated  rate 
transaction  with  Dynegy  Marketing  and 
Trade  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 


154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conunents,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-12751  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  NO.GT02-23-000] 

Questar  Southern  Trails  Pipeline 
Company;  Notice  of  Tariff  Rling 

May  15,  2002. 

Take  notice  that  on  May  7,  2002, 
Questar  Southern  Trails  Pipeline 
Company  (Southern  Trails)  tendered  for 
filing  as  part  of  its  FERC  Gas  Original 
Volume  No.  1,  First  Revised  Sheet  No. 
6  and  Original  Sheet  No.  7,  to  be 
effective  Jime  1,  2002. 

Southern  Trciils  states  that  the  filing  is 
being  filed  in  compliance  with  the 
Commission's  Policy  Statement  in 
Docket  Nos.  RM95-6-000  and  RM96-7- 
000  (Policy  Statement)  issued  January 
31. 1996. 

Southern  Trails  states  that  the 
tendered  tariff  sheets  identify  Southern 
Trails'  Statement  of  Negotiated  Rates  to 
reflect  negotiated-rate  contracts  with 
Duke  Energy  Trading  and  Marketing, 
L.L.C.  and  BP  Energy  Company. 

Southern  Trails  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding.  Southern 
Trails'  customers,  and  the  Public 
Service  Commissions  of  Utah,  New 
Mexico.  Arizona  and  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  v«th  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
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with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-12742  Filed  5-21-02;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-080] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  15,  2002. 

Take  notice  that  on  May  8,  2002, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  May  8,  2002: 

First  Revised  Sheet  No.  631 
Second  Revised  Sheet  No.  632 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
two  new  negotiated  rate  transactions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-12749  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  nP99-10&-007] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

May  15,2002. 

take  notice  that  on  May  9,  2002, 
pursuant  to  18  CFR  154.7.  and  in 
compliance  with  the  April  24.  2002, 
Commission  order  (April  24th  order)  in 
Docket  No.  RP99-106-006. 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  and  acceptance,  the  following 
tariff  sheets  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff. 

Original  Volume  No.  1 

First  Revised  Fifth  Revised  Sheet  No.  20. 

effective  February  1.  2001 

First  Revised  Sixth  Revised  Sheet  No.  20. 

effective  November  1.  2001 

First  Revised  Original  Sheet  No.  20A. 

effective  November  1,  2001 

TransColorado  states  that  the 
submitted  tariff  sheets  reflect  Final 
Rates  approved  by  the  April  24th  order. 
Final  Rates  are  slightly  lower  than 
Interim  Rates  that  have  been  in  effect 
pursuant  to  the  terms  of  the  settlement 
in  Docket  No.  RP99-106  as  approved  by 
the  Conunission  on  January  14,  2000,  in 
Docket  No.  RP99-1 06-004"  For 
example,  TransColorado's  interruptible 
transportation  rate  drops  from  the 
currently  effective  $0.3340/Dth  to 
$0.3239/Dth. 

Article  III(F)  of  the  settlement  in  this 
proceeding  provides  that  refunds  will  be 
required  if  total  revenues  exceed  the 
levelized  cost  of  service  over  the  refund 
period.  TransColorado  states  that  it  is 
reviewing  its  revenues  and  costs  for  the 
refund  period  but  does  not  anticipate 
that  there  will  be  refunds. 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator)-  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  section 
385.21 1  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://i\'\\'w.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-12752  Filed  .5-21-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 437-000] 

Triton  Power  Michigan  LLC;  Notice  of 
issuance  of  Order 

May  16.  2002. 

Triton  Power  Michigan  LLC  (Triton 
Power)  submitted  for  filing  a  rate 
schedule  under  which  (Triton  Power) 
will  engage  in  the  sales  of  electric 
energy  and  capacity  at  market-based 
rates  and  for  the  reassignment  of 
transmission  capacity.  Triton  Power 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Triton  Power  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Triton  Power. 

On  May  14.  2002,  pursuant  to 
delegated  authority,  the  Director.  Office 
of  Markets.  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Triton  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory-  Commission, 
888  First  Street.  NE.  Washington,  DC 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Triton 
Power  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Triton  Power,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Triton  Power's  issuances  of 
seciuities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  13, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  ME, 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http :// www.ferc.fed.  us/efi/doorbell.  h  tm . 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-12794  Filed  5-21-02:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 764-000,  et  al.] 

Southern  California  Edison  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  15,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Southern  California  Edison  Company 

[Docket  No.  ER02-1 764-000] 

Take  notice  that  on  May  8,  2002, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Service 
Agreement  For  Wholesale  Distribution 


Service  under  SCE's  Wholesale 
Distribution  Access  Tariff  and  an 
Interconnection  Facilities  Agreement 
(Agreements)  between  SCE  and  Cabazon 
Wind  Partners,  LLC  (Cabazon). 

SCE  respectfully  requests  the 
Agreements  become  effective  on  May  9, 
2002.  These  Agreements  specify  the 
terms  and  conditions  under  which  SCE 
will  interconnect  Cabazon's  generating 
facility  to  its  electrical  system  and 
provide  Distribution  Service  for  up  to 
42.6  MW  of  power  produced  by  the 
generating  facility. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Cabazon. 

Comment  Date:  May  29,  2002. 

2.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1 765-000] 

Take  notice  that  on  May  8,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Long-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Mirant  Americas  Energy  Marketing, 
LP. 

Comment  Date:  May  29,  2002. 

3.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER02-1 766-000] 

Take  notice  that  on  May  8,  2002, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  as  a  change 
in  rate  schedule,  a  revised  Appendix  A 
to  "Contract  No.  88-SAO-^0002,  United 
States  Department  of  Energy,  Western 
Area  Power  Administration,  Central 
Valley  Project,  California  for  Sonoma 
County  Water  Agency,  Contract  for 
Transmission  Service  with  Pacific  Gas 
and  Electric  Company"  (Sonoma 
Agreement).  The  Sonoma  Agreement, 
dated  March  21, 1989,  was  accepted 
with  its  appendices  for  filing  by  the 
Commission  on  April  28, 1989,  and 
designated  as  PG&E  Rate  Schedule 
FERC  No.  126,  and  subsequently 
designated  on  November  7,  2001,  as 
PG&E  First  Revised  Rate  Schedule  FERC 
No.  126  .  The  revised  Appendix  A  to  the 
Sonoma  Agreement  eliminates  the 
distribution  component  of  the 
transmission  charge  due  to  an  upgrade 
to  Sonoma's  distribution  system, 
updating  loss  factors  and  providing  a 
reduced  transmission  rate. 

PG&E  is  requesting  certain  waivers. 
Copies  of  this  filing  were  served  upon 
Sonoma,  Western,  the  California 
Independent  System  Operator  and  the 
California  Public  Utilities  Commission. 


Comment  Date:  May  29,  2002. 

4.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[FERC  Docket  No.  ER02-1 767-000] 

Take  notice  that  on  May  8,  2002,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (the  Midwest  ISO) 
tendered  for  filing  proposed  revisions  to 
Attachment  K  of  its  Open  Access 
Transmission  Tariff  (OATT),  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1 ,  which  seek  to  modify  the  manner  in 
which  (I)  the  Midwest  ISO  institutes  the 
redispatch  of  generation  on  the  Midwest 
ISO  Transmission  System  (Transmission 
System)  in  order  to  maintain  the 
reliability  of  the  Transmission  System 
and  (ii)  the  costs  of  the  aforementioned 
reliability  redispatch  are  allocated  to 
and  among  transmission  customers.  The 
Midwest  ISO  requests  an  effective  date 
of  June  17,  2002. 

The  Midwest  ISO  has  electronically 
served  copies  of  its  filing,  with 
attachments,  upon  all  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants, 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region.  In  addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
Comment  Date:  May  30,  2002. 

5.  Aquila,  Inc. 

(Docket  No.  ES02-38-000I 

Take  notice  that  on  May  7,  2002, 
Aquila,  Inc.  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  an  aggregate  of  $1  billion  of 
the  following  securities:  (1)  Long-term 
debt  (and  any  like  instruments  issued  in 
exchange  therefore  or  in  refinancing 
thereof)  with  a  final  mattirity  or 
maturities  of  not  less  than  twelve 
months  nor  more  than  30  years;  (2) 
common  stock  including  shares  which 
may  be  issued  upon  conversion  of  other 
securities;  and  (3)  forward  contracts  or 
other  financial  instruments  and 
associated  common  stock  to  be  issued  at 
a  future  date  specified  in  the  forward 
contract. 

Comment  Date:  May  31,  2002. 

6.  Northwestern  Corporation 

(Docket  No.  ES02-39-000J 

Take  notice  that  on  May  8,  2002, 
Northwestern  Corporation 
(Northwestern)  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
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authorization  to  issue  up  to  and 
including  (1)  15  million  shares  of 
common  stock,  par  value  $1.75  per 
share,  (2)  500,000  shares  of  cumulative 
preferred  stock,  par  value  $100  per 
share,  and  (3)  500,000  shares  of 
preference  stock,  par  value  $50. 

Northwestern  also  requests  waiver  of 
the  competitive  bidding  and  negotiated 
placement  requirements  at  18  CFR  34.2. 

Comment  Date:  June  5,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  1 8  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12740  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Declaration  Intention  and 
Solicitation  of  Comments,  Motions  To 
Intervene,  and  Protests 

May  15,  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Declaration  of 
Intention. 

b.  Docket  No:  DI02-3-O00. 

c.  Date  Filed:  April  29,  2002. 

d.  Applicant:  AquaEnergy  Group,  Ltd. 


e.  Name  of  Project:  Makah  Bay 
Project. 

f.  Location:  On  Makah  Bay,  near  Neah 
Bay,  in  Clallam  County,  Washington,  at 
48°  19'  53"  N,  124°  44'  18"  W.  The 
project  will  utilize  federal  and  tribal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825  (r). 

h.  Applicant  Contact:  Ms  Marv  Jane 
Parks,  P.O.Box  1276,  Mercer  Island,  WA 
98040;  telephone:  (626)  253-1981,  E- 
Mail  address:  aqua@aeg-ltd.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Henry  Ecton  at  (202)  219-2678.  or  e- 
mail  address:  henry.ecton@ferc.gov. 

j.  Deadline  for  Filing  Comments  and/ 
or  Motions:  June  17,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magaiie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov. 

Please  include  the  docket  number 
(DI02-3-000)  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The 
proposed  project  will  consist  of:  (1) 
Four  energy-converting  buoys;  (2)  a 
sealed  power  habitat  on  the  floor  of 
Makah  Bay,  containing  a  pelton  turbine 
and  generator  with  a  maximum  output 
of  1  MW;  (3)  a  2-mile  long  transmission 
cable,  connected  to  a  land  station 
containing  an  inverter  and  transformer: 
and  (4)  appurtenant  facilities.  The 
facility  will  be  connected  to  an 
interstate  grid. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulaton,' 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  whether  or  not  the 
proposed  project:  (1)  Would  be  located 
on  a  navigable  waterway;  (2)  would 
occupy  or  affect  public  lands  or 
reservations  of  the  United  States;  (3) 
would  utilize  surplus  water  or  water 
power  from  a  government  dam:  or  (4)  if 
applicable,  has  involved  or  would 
involve  any  construction  subsequent  to 
1935  that  may  have  increased  or  would 
increase  the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A,  Washington,  DC  20426,  or  by  calling 


(202)  208-1371.  This  filing  may  be 
viewed  on  http./ZivuT^'./erc.go;'  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  (202)  208- 
2222  for  assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  vmting  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any 
comments,  protests,  or  motions  to 
inter\'ene  must  be  received  on  or  before 
the  specified  comment  date  for  the 
particular  application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERNdS 
AND  CONDITIONS'.  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary-.  Federal 
Energy  Regulator*-  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r., 

Deputy  Serretan,'. 

[FR  Dor.  02-12741  Filed  5-21-02:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Petition  for  Declaratory  Order 
and  Solicitation  of  Comments, 
Protests,  and  iMotions  To  Intervene 

May  15.  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Petition  for 
Declaratory  Order. 

b.  Project  No:  JROa-2-000,  P-9100- 
011. 

c.  Date  Filed:  January  10,  2000. 

d.  Applicant:  James  M.  Knott,  Sr. 

e.  Name  of  Project:  Riverdale  Mills 
Project. 

f.  Location:  The  project  is  located  on 
the  Blackstone  River  in  Worcester 
Coimty,  Village  of  Riverdale, 
Massachusetts.  This  project  will  not 
occupy  Federal  or  Tribal  lands. 

g.  Filed  Pursuant  to:  Section  23(b)(1) 
of  the  Federal  Power  Act,  16  USC  817 
(b). 

h.  Applicant  Contact:  Jamy  B. 
Buchanan,  Esq.,  Buchanan  &  Associates, 
33  Mt.  Vernon  St.,  Boston,  MA  02108. 
telephone:  (617)  227-8410. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Henry  Ecton  (202)  219-2678.  or  e-mail 
address:  henry.ecton@ferc.gov. 

j.  Deadline  for  Filing  Comments, 
Protests,  and/or  Motions  To  Intervene: 
June  17,  2002. 

All  documents  (original  and  eight 
copies]  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Conmiission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  Any 
questions,  please  contact  the  Secretary's 
Office.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov.  imder  the  "e-Filing"  link. 

Please  include  the  docket  number 
{JROO-2-000,  P-9100-011)  on  any 
comments,  protests,  or  motions  to 
intervene  filed. 

k.  Description  of  Project:  The 
Riverdale  Mills  Project  consists  of:  (1)  A 
142-foot-long,  10-foot-high  concrete  and 
steel  dam  with  crest  elevation  of  262.35 
feet  m.s.l.;  (2)  a  reservoir  with  a  surface 
area  of  11.8  acres;  (3)  five  collapsible 
stanchion  and  one  modulator  gate 
located  on  six  bays;  (4)  a  8-foot-wide, 
115-foot-long  sluiceway  that  conveys 
water  to  the  turbine;  (5)  a  150  kW 
generator,  located  in  the  mill  building; 


(6)  a  231-foot-long  tailrace;  and  (7) 
appurtenant  facilities. 

When  a  Petition  for  Declaratory  Order 
is  filed  with  the  Federal  Energy 
Regulatory  Commission,  the  Federal 
Power  Act  (FPA),  16  U.S.C.  817  (1), 
requires  the  Commission  to  investigate 
and  determine  whether  or  not  the 
project  is  required  to  be  licensed. 
Pursuant  to  Section  23(b)(1)  of  the  FPA, 
a  non-federal  hydroelectric  project  must 
(unless  it  has  a  still-valid  pre-1920 
federal  permit)  be  licensed  if  it  is 
located  on  a  navigable  water  of  the 
United  States;  occupies  lands  of  the 
United  States;  utilizes  surplus  water  or 
water  power  from  a  government  dam;  or 
is  located  on  a  body  of  water  over  which 
Congress  has  Commerce  Clause 
jurisdiction,  project  construction 
occurred  on  or  after  August  26, 1935, 
and  the  project  affects  the  interests  of 
interstate  or  foreign  commerce.  The 
pvupose  of  this  notice  is  to  gather 
information  to  determine  whether  the 
existing  project  meets  any  or  all  of  the 
above  criteria,  as  required  by  the  FPA. 
Copies  of  "A  Supplement  to  the 
Navigation  Status  Report  Blackstone 
River  Massachusetts,"  and  "Materials 
Discovered  in  Research"  are  available 
on  RIMS  on  the  Web  under  JROO-2-000. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wMTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 


"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Docket  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
If  an  agency  does  not  file  comments 
within  the  time  specified  for  filing 
comments,  it  will  be  presumed  to  have 
no  conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-12743  Filed  5-21-02;  8:45  am) 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  Witti  the  Commission, 
Solicitation  of  Additional  Study 
Requests,  and  Establisliing 
Procedures  for  Relicensing  and  a 
Deadline  for  Submission  of  Final 
Amendments 

May  15,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2153-012. 

c.  Date  Filed:  April  30,  2002. 

d.  Applicant:  United  Water 
Conservation  District. 

e.  Name  of  Project:  Santa  Felicia 
Hydro  Project. 

f.  Location:  On  the  Piru  Creek  in 
Ventiu'a  County.  California.  The  project 
affects  174.5  acres  of  federal  land  within 
the  Los  Padres  and  Angeles  National 
Forests. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Ms.  Dana 
Wisehart,  United  Water  Conservation 
District,  106  North  Eighth  Street,  Santa 
Pdula,  CA  93060. 

i.  FERC  Contact:  Jim  Fargo,  (202)  219- 
2848  or  james.fargo@ferc.gov. 

j.  Deadline  for  Filing  Additional  Study 
Requests:  June  29,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Ms. 
Magalie  R.  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
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The  Commission's  rules  of  practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  Cm 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  [http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Santa  Felicia  Project 
consists  of:  (1)  A  200-foot-tall,  1200- 
foot-long  earth  fill  dam;  (2)  an  88,000 
acre-foot  reservoir;  (3)  an  ungated 
spillway  and  associated  works,  (4)  a 
powerhouse  with  two  units  having  a 
total  installed  capacity  of  1,434- 
kilowatts  and  (5)  appurtenant  facilities. 
The  applicant  estimates  that  the  total 
average  aimual  generation  would  be 
1 ,300  megawatthours . 

m.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
HTvw./erc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  CALIFORNIA 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO),  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

o.  Procedural  Schedule  and  Final 
Amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  of  application  has  been  accepted  for 

filing 
Notice  of  NEPA  Scoping 
Notice  of  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft  NEPA 

document 
Notice  of  the  availability  of  the  final  NEPA 

document 
Order  issuing  the  Commission's  decision  on 

the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  &t)m  the  issuance 


date  of  the  notice  of  ready  for 
environmental  analysis. 

Lin^vood  A.  Watson,  Jr., 

Deputy  Secretary. 

(FR  Doc.  02-12745  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Temporary  Variance  Request 
and  Solicitation  of  Comments,  Motions 
To  Intervene,  and  Protests 

May  15,  2002. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Request  for  a 
Reservoir  Drawdown  at  Centralia  Dam. 

b.  Project  No:  2255-055. 

c.  Date  Filed:  March  19,  2002. 

d.  Applicant:  Domtar  Wisconsin  Dam 
Corp. 

e.  Name  of  Project:  Centralia  Dam 
Project. 

f.  Location:  The  project  is  located  on 
the  Wisconsin  River,  in  Wood  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Mr.  David  K. 

Reinke,  Domtar  Industries  Inc.,  100 
Wisconsin  River  Drive,  Port  Edwards. 
WI  54469,  phone  715-887-5111. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Robert  Fletcher  at  (202)  219-1206,  or  e- 
mail  address:  robert.fletcher@ferc.gov. 

j.  Deadline  for  Filing  Comments  and/ 
or  Motions:  ]\me  17,  2002. 

All  documents  (original  and  seven 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Please  include  the  project  number  (P- 
2255-055)  on  any  comments  or  motions 
filed. 

k.  Description  of  Request:  The 
licensee  is  requesting  to  drawdown  the 
Centralia  Dam  reservoir  on  the 
Wisconsin  River  for  the  purpose  of 
performing  maintenance  and  structural 
repairs  below  the  waterline  on  the 
forebay  and  intake  structure  located 
upstream  of  the  powerhouse  dam, 
guardlock  structure,  and  gated  and 
flashboard  spillways.  The  licensee  will 
begin  the  drawdovirn  on  July  5,  2002  and 
anticipates  the  reservoir  being  refilled 
by  November  30,  2002.  The  licensee 
will  publish  a  notice  in  the  local  paper 
the  day  prior  to  the  drawdown,  start 
drawing  the  impoundment  down  at  a 
rate  of  2-inches  per  hour  (in  no  case  to 


exceed  6-inches  per  hour)  down  to  a  10- 
foot  lowering  of  the  headwater  pool,  and 
complete  a  biological  survey  for 
stranded  aquatic  life.  The  licensee  has 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service,  Wisconsin  Department 
of  Natural  Resoiu-ces,  and  the  Wisconsin 
State  Historical  Society. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington,  DC  20426.  or  bv  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  'RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary' 
of  the  Commission. 

n.  Conunents,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedtu'e,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 


35988 


Federal  Register /Vol.  67,  No.  99  /  Wednesday,  May  22.  2002 /Notices 


via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

IFR  Doc.  02-12746  Filed  5-21-02:  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and 
Solicitation  of  Comments, 
Recommendations,  Terms  and 
Conditions,  and  Prescriptions 

May  15,  2002. 

Take  notice  that  the  following 
hydroelectric  application  have  been 
filed  with  the  Commission  and  is 
available  for  public  inspection. 

a.  Type  of  Application:  Major  Original 
License. 

b.  Project  No.:  11508-001. 

c.  Name  of  the  Project:  Wolf  Lake 
Hydroelectric  Project. 

d.  Date  filed:  March  27,  1998. 

e.  Applicant:  Alaska  Power  & 
Telephone  Company. 

f.  Location:  On  the  east  side  of  Prince 
of  Wales  Island,  along  Wolf  Creek,  near 
Mollis,  Alaska.  The  project  would  affect 
about  28  acres  of  the  Tongass  National 
Forest,  administered  by  the  U.S.  Forest 
Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Robert  S. 
Grimm.  President,  Alaska  Power  & 
Telephone  Company,  P.O.  Box  3222, 
191  Otto  Street,  Port  Townsend,  WA 
98368,  (360)  385-1733 

i.  FERC  Contact:  Susan  O'Brien,  E- 
mail  address  susan.obrien@ferc.gov,  or 
(202) 219-2840. 

j.  Deadline  for  Bling  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 


particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  recommendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  [http:// 
www.ferc.gov]  under  the  "e-Filing"  link. 

j.  This  application  has  been  accepted, 
and  is  readv  for  environmental  analysis 
at  this  time. 

k.  The  proposed  project  would  consist 
of  the  following  features:  (1)  A  screened 
intake  structure  50  feet  long  by  3  feet 
high  with  a  20-foot-wide  spillway;  (2)  a 
3.5-acre  storage  impoundment  at 
elevation  1,088  feet  mean  sea  level;  (3) 
a  6,000-foot-long,  22-inch-diameter  steel 
and  high-density  polyethylene  chloride 
penstock;  (4)  a  30-by  40-foot-long 
prefabricated  metcil  powerhouse  along 
the  right  bank  of  Wolf  Creek,  having  a 
single  horizontal  twin-jet  Pelton  turbine 
with  an  installed  capacity  of  2.2 
megawatts;  (5)  a  150-foot-long,  10-foot- 
wide,  by  6-foot-deep  tailrace  channel; 
(6)  a  12.5-kilovolt,  2.3-mile-long 
overhead  transmission  line  on  wooden 
poles;  (7)  a  50-foot-wide  by  2.3-mile- 
long  transmission  line  right-of-way, 
including  an  access  road;  and  (8)  other 
appurtenances.  The  proposed  nm-of- 
river  project  would  use  natural  flows 
from  the  lOO-acre  Wolf  Lake  and  ponds 
just  below  the  lake  to  generate  2.2  MW 
of  power  to  serve  various  communities 
on  Prince  of  Wales  Island.  Water 
diverted  to  generate  power  for  this 
project  would  bypass  about  6,000  feet  of 
Wolf  Creek.  The  project  would  operate 
continuously  to  meet  a  large  portion  of 
the  spring,  summer,  and  fall  load 
demand. 

1.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 

m.  The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "COMMENTS",  "REPLY 


COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS , "  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
vkdth  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  vrith  18  CFR  4.34(b),  and 
385.2010. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-12747  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6717-01-? 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Solicitation  of  Comments,  Motions  To 
Intervene,  and  Protests 

May  16,  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Temporary 
Amendment  to  License. 

b.Pro/ect  No.;  77-117. 

c.  Date  Filed:  May  13,  2002. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Potter  Valley 
Project. 

f.  Location:  The  Potter  Valley 
hydroelectric  project  is  located  on  the 
Eel  River  and  East  Fork  Russian  River, 
in  Mendocino  and  Lake  Counties, 
California.  The  project  is  partially 
located  within  the  Mendocino  National 
Forest  on  federal  lands  administered  by 
the  U.S.  Forest  Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Rhonda 
Shiftman,  Project  Manager,  Mail  Code 
NllC,  Pacific  Gas  and  Electric  Co.,  P.O. 
Box  770000,  San  Francisco,  CA  94177- 
0001,(415)973-5852. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  John  Mudre 
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at  (202)  219-1208  or  e-mail  address: 
john.mudre@ferc.gov.  The  Commission 
cannot  accept  comments, 
recommendations,  motions  to  intervene 
or  protests  sent  by  e-mail;  these 
documents  must  be  filed  as  described 
below. 

j.  Deadline  for  Filing  Comments, 
Terms  and  Conditions,  Motions  To 
Intervene,  and  Protests:  21  days  from 
the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  recommendations,  terms 
and  conditions,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link.  k.  Pacific 
Gas  and  Electric  Company  (PGE)  has 
filed  an  application  to  temporarily 
reduce,  between  May  15,  and  September 
15,  2002,  the  minimum  flow 
requirement  set  forth  in  Article  38  to 
help  protect  the  fishery  and  recreational 
resources  of  Pillsbury  reservoir  during 
the  2002  summer  season,  also  to  ensure 
the  continued  minimum  flow  releases  to 
the  Eel  and  Russian  rivers  during  the 
2003  water-year. 

Article  38  requires  the  following 
minimum  flow  releases: 


Dry  water- 

Normal 

year 

water-year 

(cfs) 

(cfs) 

East  Branch 

Russian  River: 

September  16 

to  May  14  .. 

.35 

35 

May  15  to 

Septemt)er 

15 

40 

75 

Eel  River  Below 

Scott  Dam: 

December  1 

to  May  31   .. 

40 

100 

June  1  fo  No- 

vember 30 

40 

60 

The  2002  water-year  is  classified  as  a 
normal  water-year,  as  defined  by  Article 
38.  Specifically,  PGE  requests  a  waiver 


of  the  75  cfs  minimum  flow  to  the  East 
Branch  Russian  River  from  May  15  to 
September  15,  and  proposes  to  release 
40  cfs  in  its  place,  conser\ing 
approximately  8,600  acre-feet  of  storage, 
to  be  used  for  the  protection  of  fisherv 
and  recreational  resources  in  Pillsburv 
reservoir  and  help  ensure  the  continued 
minimum  flow  releases  to  the  Eel  and 
Russian  rivers  are  met  during  the  2003 
water-year. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Street  NE..  Room  2A,  Washington,  DC 
20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://wT^-H'.ferc.gov.  Call  (202) 
208-2222  for  assistance.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  (h) 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  ijidicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordan  je  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  conunents,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Linwood  A.  Watson,  )r.. 

Deputy  Secretary'. 

[FR  Doc.  02-12796  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RM9a-11-000] 

Revisions  to  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of 
1992;  Annual  Change  in  Producer 
Price  Index  for  Finished  Goods 

May  15.  2002. 

AGENCY:  Federal  Energy  Regulaton.- 
Commission,  Department  of  Energy. 

ACTION:  Notice  of  annual  change  in  the 
producer  price  index  for  finished  goods, 
minus  one  percent. 

SUMMARY:  The  Commission  is  issuing 
the  index  that  oil  pipelines  must  applv 
to  their  July  1 .  2001— June  30.  2002 
index  ceiling  levels  to  compute  their 
index  ceiling  levels  for  the  period  July 
1,  2002  through  [une  30,  2003.  in 
accordance  with  18  CFR  342.3(d).  This 
index,  which  is  the  percent  change 
(expressed  as  a  decimal)  in  the  armual 
average  Producer  Price  Index  for 
Finished  Goods  from  2000  to  2001 , 
minus  one  percent,  is  0.009565.  Oil 
pipelines  must  multiply  their  July  1, 
2001— June  30.  2002  index  ceiling  levels 
by  1.009565  to  compute  their  index 
ceiling  levels  for  the  period  July  1,  2002 
through  June  30.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Ulevich,  Division  of  Tariffs  and 
Rates  Central.  Central  Group  4,  Federal 
Energv  Regulator\'  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
(202) 208-0678. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Annual  Change  in  the 
Producer  Price  Index  for  Finished 
Goods,  Minus  One  Percent 

May  15.  2002. 

The  Commission's  regulations  include 
a  methodology'  for  oil  pipelines  to 
change  their  rates  through  use  of  an 
index  system  that  establishes  ceiling 
levels  for  such  rates.  The  index  svstem 
as  set  forth  at  18  CFR  342.3  is  based  on 
the  annual  change  in  the  Producer  Price 
Index  for  Finished  Goods  (PPl-FG). 
minus  one  percent.  The  regulations 
provide  that  each  year  the  Commission 
will  publish  an  index  reflecting  the  final 
change  in  the  PPI-FG.  minus  one 
percent,  after  the  final  PPl-FG  is  made 
available  by  the  Bureau  of  Labor 
Statistics  in  May  of  each  calendar  year. 

The  annual  average  PPI-FG  index 
figure  for  2000  was  138.0  and  the 
annual  average  PPI-FG  index  figure  for 


35990 


Federal  Register/ Vol.  67,  No.  99 /Wednesday.  May  22.  2002 /Notices 


2001  was  140.7.'  Thus,  the  percent 
change  (expressed  as  a  decimal)  in  the 
annual  average  PPI-FG  from  2000  to 
2001,  minus  one  percent,  is  0.009565.- 
Oil  pipelines  must  multiply  their  luly  1. 
2001— June  30,  2002  index  ceiling  levels 
by  1.009565  '  to  compute  their  index 
ceiling  levels  for  the  period  July  1.  2002. 
through  June  30,  2003,  in  accordance 
with  18  CFR  342.3(d).  For  guidance  in 
calculating  the  ceiling  levels  for  each 
period  beginning  January  1,  1995.*  see 
Explorer  Pipeline  Company.  71  FERC 
61,416  at  n.6  (1995). 

Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  also  provides 
all  interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  NE.  Room  2A,  Washington, 
DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission  from  November  14,  1994, 
to  the  present.  CIPS  can  be  accessed  via 
Internet  through  FERC's  Home  Page 
(http://www.ferc.gov]  on  CIPS  in  ASCII 
and  WordPerfect  6.1.  User  assistance  is 
available  at  202-208-2222  or  by  E-mail 
to  cips.master@ferc.gov. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16,  1981.  Docvunents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  HIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Home  Page  using  the  RIMS  link  or  the 
Energy  Information  online  icon.  User 


'  The  final  figure  for  the  annual  average  PPl-FG 
is  published  by  the  Bureau  of  Labor  Statistics  in 
mid-May  of  each  vear.  This  figure  is  publicly 
available  from  the  Division  of  Industrial  Prices  and 
Price  Indexes  of  the  Bureau  of  Labor  Statistics,  at 
(202)  691-7705.  and  is  available  in  print  in  August 
in  Table  1  of  the  annual  data  supplement  to  the  BLS 
publication  Producpr  Price  Indexes  The  PPI  data 
are  also  available  via  the  Internet.  The  Internet 
address  is  (http:iiwwyi.bls.gov/ppil.  To  obtain  the 
BLS  data,  click  on  Get  Detailed  Statistics,  then  click 
on  Commodity  Data  under  the  Create  Customized 
Tables  (one  screen)  heading.  At  step  1.  scroll  all  the 
way  to  the  bottom  and  choose  SOP.  .\\  step  2.  scroll 
and  choose  SOP3000.  At  step  3.  check  the  Not 
Seasonally  Adjusted  box  and  then  click  on  Get  Data 
at  step  4. . 

-  [140.7  -  138.01/138.0  =  0.019565  -  .01  = 
0.009565. 

'1  +  0.009565  =  1.009565. 

•*  For  a  listing  of  all  prior  multipliers  Issued  by  the 
Commission,  see  the  Commissions  website. 
www.feK.gov.  The  table  of  multipliers  can  be  found 
under  the  headings  "Oil"  and  "Index" 


assistance  is  available  at  202-208-2222, 
or  by  E-mail  to  rimsmaster@ferc.gov. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contract;  American  Electronic  Imaging 
Company,  Inc.  American  Electronic 
Imaging  Companv.  Inc.,  is  located  at  888 
First  Street,  NE.,  Suite  2A-16, 
Washington,  DC  20426. 

Magalie  R.  Salas 

Sfcrptary 

|FR  Dor;.  02-12748  Filed  5-21-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[CA077-NOD;  FRL-7215-1] 

Notice  of  Deficiency  for  34  Clean  Air 
Act  Operating  Permits  Programs  in 
California 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  deficiency. 

summary:  Pursuant  to  our  authority  at 
Clean  Air  Act  section  504(i)  and  the 
implementing  regulations  at  40  CFR 
70.10(b)(1),  EPA  is  publishing  this 
Notice  of  Deficiency  for  the  following  34 
Clean  Air  Act  title  V  Operating  Permits 
Programs  in  the  State  of  California: 
Amador  County  Air  Pollution  Control 
District  (APCD),  Bay  Area  Air  Quality 
Management  District  (AQMD),  Butte 
County  AQMD,  Calaveras  County 
APCD,  Colusa  County  APCD,  El  Dorado 
County  APCD,  Feather  River  AQMD, 
Glenn  County  APCD,  Great  Basin 
Unified  APCD,  Imperial  County  APCD, 
Kern  County  APCD,  Lake  Coimty 
AQMD.  Lassen  County  APCD,  Mariposa 
County  APCD,  Mendocino  County 
APCD,  Modoc  County  APCD,  Mojave 
Desert  AQMD,  Monterey  Bay  Unified 
APCD,  North  Coast  Unified  AQMD, 
Northern  Sierra  AQMD,  Northern 
Sonoma  County  APCD,  Placer  County 
APCD,  Sacramento  Metro  AQMD,  San 
Diego  County  APCD,  San  Joaquin  Valley 
Unified  APCD.  San  Luis  Obispo  County 
APCD.  Santa  Barbara  County  APCD, 
Shasta  County  APCD.  Siskiyou  County 
APCD,  South  Coast  AQMD,  Tehama 
County  APCD,  Tuolumne  County  APCD, 
Ventura  County  APCD,  and  Yolo-Solano 
AQMD.  The  Notice  of  Deficiency  is 
based  upon  EPA's  finding  that  the 
State's  agricultural  permitting 
exemption  at  Health  and  Safety  Code 
42310(e)  unduly  restricts  the  local 
districts'  ability  to  adequately 
administer  and  enforce  their  title  V 
programs,  which  have  previously  been 
granted  full  approval  status.  Therefore, 


EPA  finds  that  the  34  districts'  title  V 
programs  do  not  meet  the  minimum 
requirements  required  by  Federal  law. 
Publication  of  this  notice  is  a 
prerequisite  for  withdrawal  of  title  V 
program  approval  for  the  34  districts, 
but  does  not  effect  such  a  withdrawal. 
Withdrawal  of  program  approval,  if 
necessary,  will  be  accomplished 
through  subsequent  rulemaking. 
EFFECTIVE  DATE:  May  22,  2002.  Because 
this  NOD  is  an  adjudication  and  not  a 
final  rule,  the  Administrative  Procedure 
Act's  30-day  deferral  of  the  effective 
date  of  a  rule  does  not  apply. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerardo  C.  Rios,  Chief,  Permits  Office, 
Air  Division,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  (415)  972-3974. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us," 
or  "our"  means  EPA. 

Table  of  Contents 

I.  Description  of  Action  and  Identification  of 

Program  Deficiency 
n.  Effect  of  Notice  of  Deficiency 
III.  Administrative  Requirements 

I.  Description  of  Action  and 
Identification  of  Program  Deficiency 

We  are  publishing  this  Notice  of 
Deficiency  (NOD)  for  thirty-four  (34) 
Clean  Air  Act  (CAA  or  Act)  operating 
permits  programs  in  California.  EPA 
promulgated  final  full  approval  of  all  34 
districts'  title  V  operating  permits 
programs  on  November  30,  2001.  See  66 
FR  63503  (December  7,  2001).'  This 
document  is  being  published  to  satisfy 
40  CFR  70.10(b)(1),  which  provides  that 
EPA  shall  publish  in  the  Federal 
Register  a  notice  of  any  determination 
that  a  title  V  permitting  authority  is  not 
adequately  administering  or  enforcing 
its  title  V  operating  permits  program. 

EPA  has  determined  that  all  34  local 
permitting  authorities  in  California  that 
have  fully  approved  title  V  operating 
permit  programs  are  not  adequately 
administering  or  enforcing  their 
programs  because  state  law  at  Health 
and  Safety  Code  42310(e)  exempts  from 
permitting,  "equipment  used  in 
agricultural  operations  in  the  growing  of 
crops  or  the  raising  of  fowl  or  animals." 

Title  V  of  the  Act  does  not  provide  for 
this  exemption  and  requires  that  all 
permitting  authorities  have  the 
authority  to  "issue  permits  and  assure 
compliance  by  all  sources  required  to 


1  Although  there  are  35  separate  permitting 
authorities  in  California,  one  permitting  authority. 
Antelope  Valley  APCD.  was  not  included  in  our 
final  action  because  it  only  recently  obtained  its 
authority  to  issue  part  70  permits  and  is  still  under 
its  initial  interim  approval  status  granted  on 
December  19,  2000  (65  FR  79314). 


Federal  Register/Vol.  67,  No.  99/ Wednesday,  May  22.  2002 /Notices 


35991 


have  a  permit  under  this  subchapter 
with  each  applicable  standard, 
regulation  or  requirement  under  this 
chapter."  CAA  502(b)(5)(A).  These 
requirements  are  echoed  in  the 
operating  permit  program  approval 
regulations  promulgated  at  40  CFR  part 
70.  See  40  CFR  70.4(b)(3){i). 

II.  Effect  of  Notice  of  Deficiency 

40  CFR  70.10fb)  and  70.10(c)  provide 
that  EPA  may  withdraw  a  40  CFT^  part 
70  program  approval,  in  whole  or  in 
part,  whenever  the  permitting 
authority's  legal  authority  does  not  meet 
the  requirements  of  part  70  and  the 
permitting  authority  fails  to  take 
corrective  action.  40  CFR  70.10(b)  sets 
forth  the  procedures  for  program 
withdrawal,  and  requires  as  a 
prerequisite  to  withdrawal  that  the 
permitting  authority  be  notified  of  any 
finding  of  deficiency  by  the 
Administrator  and  that  the  notice  be 
published  in  the  Federal  Register. 
Today's  notice  satisfies  this  requirement 
and  constitutes  a  finding  of  program 
deficiency  for  each  of  the  34  districts 
listed  above. 

If  the  State  of  California  has  not  taken 
significant  action  to  change  state  law  to 
provide  each  of  the  34  permitting 
authorities  adequate  authority  to  issue 
permits  and  assure  compliemce  by  all 
subject  sources  within  90  days  after 
publication  of  this  notice  of  deficiency, 
then  EPA  will  take  action  to  partially 
withdraw  approval  of  each  of  the  34 
California  districts'  title  V  operating 
permits  programs.  Such  action  would 
only  withdraw  the  portions  of  the 
programs  that  relate  to  state-exempt 
major  stationary  agricultural  sources. 
Also,  if  the  state  does  not  correct  the 
deficiency  during  the  90-day  period, 
then  EPA  has  the  discretion  to  apply 
sanctions  under  section  179(b).  Further, 
40  CFR  70.10(b)(3)  provides  that,  if  a 
state  has  not  corrected  the  deficiency 
within  18  months  after  the  effective  date 
of  this  notice,  EPA  will  apply  the 
sanctions  under  section  179(b)  of  the 
Act  in  accordance  with  section  179(a)  of 
the  Act.2  CAA  §  502(i)(l)  and  (2).  40 
CFR  70.4(k)  and  70.10(b)(2)-(4). 

This  notice  of  deficiency  is  not  itself 
a  proposal  to  withdraw  approval  of  the 
title  V  operating  permits  program  for  the 
34  districts  in  California.  Consistent 
with  40  CFR  70.10(b)(2),  this  notice 
provides  the  State  of  California  90  days 
to  take  significant  action  to  assure 
adequate  administration  and 
enforcement  of  the  local  districts' 
programs.  As  stated  above,  EPA  has 


^  The  EPA  is  developing  an  Order  of  Sanctions 
rule  to  determine  which  sanction  applies  at  the  end 
of  this  18-month  period. 


determined  that  significant  action  in 
this  instance  means  the  revision  or 
removal  of  Health  and  Safety  Code 
42310(e)  so  that  loccil  air  pollution 
control  districts  have  the  required 
authority  to  issue  title  V  permits  to 
stationary  agricultural  sources  that  are 
major  sources  of  air  pollution.  In 
anticipation  that  the  State  of  California 
will  not  effect  the  necessary  change  in 
state  law  within  90  days,  EPA  expects 
to  propose  to  partially  withdraw 
approval  for  each  of  the  34  identified 
title  V  operating  permits  programs 
before  the  end  of  the  90  days  provided 
in  this  notice;  however,  consistent  with 
40  CFR  70.10(b)(4),  final  action  on  our 
proposal  will  occur  only  after  the  90 
days  for  the  state  to  take  significant 
action  has  elapsed.  EPA  v\dll  ensure  that 
the  public  comment  period  on  the 
proposal  to  partially  withdraw  approval 
will  extend  beyond  the  90-day  period 
for  the  state  to  take  significant  action  so 
that  the  public  will  have  an  opportunity 
to  fully  comment  on  that  aspect  of  our 
action. 

m.  Administrative  Requirements 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
today's  action  may  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
July  22,  2002. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  14,2002. 
Sally  Seymour, 

Acting  Regional  Administrator.  Region  9. 
[FR  Doc.  02-12847  Filed  5-21-02;  8:45  ami 

BILUNG  CODE  6560-5<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0060;  FRL-7178-9] 

Organophosphate  Pesticides; 
Reassessment  of  Certain  Non- 
Contributing  Tolerances 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  ongoing  review 
of  existing  organophosphate  (OP) 
tolerances  under  the  Food  Quality 
Protection  Act  (FQPA).  EPA  has 
determined  that  275  OP  tolerances  can 
be  reassessed  at  this  time.  These  "non- 
contributor"  tolerances  meet  the  FQPA 


safety  standard  in  section  408(b)(2)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  and  can  be  reassessed  for 
the  purposes  of  FFDCA  section  408(q). 
EPA  has  concluded  that  these  tolerances 
make,  at  most,  a  negligible  contribution 
to  the  cumulative  risk  from  OP 
pesticides.  This  Notice  discusses  the 
concept  and  basis  for  this  approach  to 
reassessing  selected  OP  tolerances  based 
on  available  information  relating  to  the 
OP  cumulative  risk  assessment.  EPA 
expects  that  additional  tolerances  will 
be  appropriate  for  reassessment  based 
on  the  kind  of  appro&ch  described  in 
this  Notice.  This  Notice  also  identifies 
the  first  non-contributor  tolerances  that 
are  considered  reassessed  (certain 
tolerances  for  meat  commodities,  animal 
feeds,  refined  sugars,  and  other  uses), 
and  seeks  comment  on  EPA's  approach 
to  the  identification  of  other  non- 
contributors. 

DATES;  Comments,  identified  by  the 
docket  control  number  OPP-2602-OO6O. 
lor  approaches  for  identif],ing  other 
tolerances  that  make,  at  most,  a 
negligible  contribution  to  the 
cumulative  risk  from  OP  pesticides 
must  be  received  on  or  before  June  21, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identif\'  the  docket  control 
number  OPP-2602-OO6O  in  the  subject 
line  on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7805C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave..  N\V.,  Washington,  DC  20460; 
telephone  number:  703-308-8004:  e- 
mail  address:  angulo.karen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  who  are  interested  in  the  use 
of  pesticides  on  food.  As  such,  the 
Agency  has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Interact  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
copies  of  this  Notice  may  also  be 
accessed  at  http:  www.epa.gov/ 
pesticides/cumulative  under  the 
heading  "Tolerance  Activities." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0060.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  the  docket 
control  number  OPP-2002-0060  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 


and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hvi^.. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-2002-0060.  Electronic 
conmients  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  officieil  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procediues  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
infonriation  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 


5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

The  Food  Quality  Protection  Act  of 
1996  significantly  amended  the  FFDCA, 
creating  a  new  safety  standard  for 
judging  the  acceptability  of  tolerances 
for  pesticide  residues  in  food.  The  new 
statutory  standard  allows  EPA  to 
approve  a  new  tolerance  or  leave  an 
existing  tolerance  in  place  only  if  the 
tolerance  is  "safe."  The  statute  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  data"  (FFDCA  section 
408{b)(2)(A)(ii)).  In  making  the  safety 
determination,  EPA  "shall  consider, 
among  other  relevant  factors  .  .  . 
available  information  concerning  the 
cumulative  effects  of  such  residues  and 
other  substances  that  have  a  common 
mechanism  of  toxicity"  (FFDCA  section 
408(b)(2)(D)(v)).  The  FQPA  amendments 
not  only  made  the  new  safety  standard 
applicable  to  new  tolerances,  but  also  to 
tolerances  in  existence  when  FQPA 
became  law.  FQPA  set  a  10-year 
schedule  for  EPA  to  reassess  all  existing 
tolerances,  with  interim  deadlines  for 
completion  of  33%  and  66%  of 
tolerance  reassessments  3  and  6  years, 
respectively,  after  the  date  of  enactment. 
Pesticide  tolerances  subject  to 
reassessment  imder  FQPA  section 
408(q)  may  only  remain  in  effect 
without  modification  if  they  meet  the 
section  408(b)(2)  safety  standard. 
Finally,  FQPA  instructed  EPA  to  give 
priority  to  the  review  of  tolerances 
which  appear  to  pose  the  greatest  risk  to 
public  health. 

Consistent  with  the  FQPA  mandate, 
EPA  identified  OP  pesticides  as  high 
priority  for  tolerance  reassessment.  EPA 
has  determined  that  the  OPs  share  a 
"common  mechanism  of  toxicity."  the 
inhibition  of  cholinesterase,  and 
therefore  the  Agency  will  consider  the 
cimiulative  risks  of  OPs  in  making  the 
safety  determination  for  any  tolerance 
for  a  pesticide  in  this  group.  The 
Agency  has  reviewed  individual  OP 
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pesticides  to  determine  whether  they 
meet  the  current  health  and  safety 
standards  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  FFDCA  safety  standard,  and  has 
presented  its  determinations  in 
documents  called  "Interim 
Reregistration  Eligibility  Decisions" 
(IREDs).  When  the  pesticide  covered  by 
an  IRED  shares  a  common  mechanism  of 
toxicity  with  other  pesticides,  the  IRED 
addresses  the  aggregate  risk  of  the 
chemical  but  does  not  take  a  position  on 
the  FFDCA  standard  imtil  tlie  Agency 
has  also  considered  the  potential 
cumulative  risks  of  the  group  of 
pesticides.  In  addition  to  its 
consideration  of  individual  OP 
pesticides,  EPA  has  also  conducted  a 
preliminary  cumulative  risk  assessment 
(CRA)  for  all  of  the  OPs  and  sought 
public  comment  on  the  assessment.  The 
risk  assessment  documents  are  available 
atwww.epa.gov/pesticides/cumulative. 
In  addition,  EPA  presented  the 
assessment  to  its  FIFRA  Scientific 
Advisory  Panel  (SAP)  for  expert, 
independent  scientific  peer  review.  The 
SAP  provided  a  generally  favorable 
review  of  the  preliminary  assessment. 
See  http://www.epa.gov/scipoly/sap/ 
index.htm.  EPA  is  in  the  process  of 
revising  the  CRA,  taking  into  accoimt 
public  comment  and  SAP  advice. 

EPA  has  raised  v\rith  stakeholders 
during  a  number  of  public  meetings  the 
concept  of  reassessing  selected  OP 
tolerances  because,  based  on  available 
data  and  assessments,  EPA  could 
determine  that  they  make,  at  most,  no 
more  than  a  negligible  contribution  to 
risk.  Most  recently,  the  concept  of 
reassessing  such  "non-contributors" 
was  an  agenda  topic  for  the  February 
2002  meeting  of  the  Committee  to 
Advise  on  Reassessment  and  Transition 
(CARAT). 

in.  What  Action  is  the  Agency  Taking? 

A.  Reassessment  of  Non-Contributor 
Tolerances 

In  this  Notice,  EPA  identifies  several 
categories  of  non-contributor  tolerances 
and  considers  these  tolerances 
reassessed  for  the  purposes  of  FQPA 
section  408(q)  as  of  today's  date. 
Pesticide  tolerances  subject  to 
reassessment  under  FQPA  section 
408(q)  may  only  remain  in  effect 
without  modification  if  it  meets  the 
section  408(b)  safety  standard.  This 
standard  is  met  if  EPA  finds  that  "there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
the  pesticide  chemical  residue."  In 
evaluating  tolerances  under  the 
standard,  the  FQPA  also  instructs  the 
Agency  to  consider  the  cumulative 


effects  of  the  pesticide  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  For  each  of  the 
tolerances  being  reassessed,  the  Agency 
has  issued  an  IRED,  which  found  that, 
apart  from  consideration  of  the  potential 
cumulative  risks  from  all  of  the  OPs, 
each  of  the  tolerances  would  meet  the 
FFDCA  safety  standard.  EPA  has  now 
considered  the  impact  of  these 
cumulative  risks  in  the  reassessment  of 
these  tolerance  and  has  determined  that 
these  tolerances  make,  at  most,  only  a 
negligible  contribution  to  the  overall 
risks  from  OPs.  Therefore,  these 
tolerances  will  be  maintained  regardless 
of  the  outcome  of  the  OP  cimiulative 
assessment  and  any  potential  regulatory 
action  taken  as  a  result  of  that 
assessment.  Accordingly,  EPA  believes 
it  is  appropriate  to  consider  these 
tolerances  reassessed  for  the  purposes  of 
FQPA  section  408(q)  as  of  today's  date. 

EPA  has  determined  that  the 
tolerances  identified  in  this  Notice  as 
reassessed  contribute  negligible,  if  any, 
residues  and/or  risk  to  the  overall  risks 
from  OPs.  These  OP  tolerances  have 
been  divided  into  four  broad  categories: 
(1)  Certain  animal  commodities, 
including  milk,  eggs,  poultry,  and  other 
meats  (cattle,  goats,  hogs,  horses,  and 
sheep);  (2)  certain  crops  that  are  solely 
used  as  animal  feeds;  (3)  certain  crops 
that  are  refined  sugars;  and  (4)  certain 
other  tolerances  based  on  the  nature  of 
their  use  pattern. 

In  making  the  determination  that 
these  tolerances  contribute  negligible  (if 
any)  residues  and/or  risk,  EPA 
considered,  among  other  things,  the 
nature  of  the  use  of  the  pesticide,  the 
data  used  in  conducting  aggregate  risk 
assessments  for  each  individual  OP,  the 
potential  for  drinking  water 
contamination,  and  other  data  and 
analyses  available  to  the  Agency  (such 
as  food  residue  monitoring  and  other 
information  that  the  Agency  is  using  for 
the  CRA).  The  Agency  concludes  that 
these  pesticide  uses  result  in  minimal  or 
no  detectable  residues  in  food,  and  have 
no  or  negligible  effects  through  drinking 
water.  No  tolerances  are  herein 
reassessed  as  a  non-contributor  unless 
all  of  the  raw  agricultural  commodities 
(food  forms)  that  are  part  of  that 
tolerance  are  also  considered  to  be  non- 
contributors  (e.g.,  the  animal  feed 
tolerances  are  solely  for  crops  fed  to 
animals).  EPA  also  considered  the 
potential  impacts  of  future  OP  risk 
management  decisions  and  determined 
that  such  decisions  would  be  very 
unlikely  to  increase  the  use  of  the 
pesticide  on  these  use  sites  in  a  manner 
or  to  a  degree  that  the  potential 
exposure  under  the  tolerance  would  no 
longer  be  negligible.  As  part  of  its 


preliminary'  CRA.  the  Agency  developed 
an  estimate  of  the  potential  contribution 
that  OP  pesticides  used  in  different 
parts  of  the  countn,'  could  make  to 
overall  risk  as  a  result  of  the  presence 
of  residues  of  such  pesticides  in 
drinking  water.  Because  of  the  nature  of 
the  available  data,  EPA's  estimate 
employs  assumptions  that  are  designed 
not  to  understate  potential  drinking 
water  exposure.  The  OP  preliminary 
CRA  concluded  that  dririking  water  was 
not  a  significant  source  of  potential 
exposure.  In  reaching  the  determination 
to  reassess  these  tolerances,  EPA  has 
considered  this  analysis,  the  public 
comment  and  SAP  advices,  as  well  as 
the  information  developed  to  assess  the 
aggregate  exposure  from  drinking  water 
for  each  of  the  individual  pesticides 
being  reassessed.  The  Agency's 
assessment  of  these  tolerances  is 
effectively  complete  and  the  tolerances 
are  considered  reassessed.  Nothing  in 
this  Notice  is  intended  to  modify  in  any 
way  any  determination  or  requirement 
set  forth  in  individual  pesticide  IREDs. 
Because  these  tolerances  are  to  remain 
in  effect,  all  of  these  pesticide/use 
pattern  combinations  that  are  included 
in  the  preUminary  CRA  will  remain  in 
the  CRA  even  though  they  involve 
exposiires  that  pose  negligible/minimal 
risk. 

No  conclusions  about  reassessment 
should  be  drawn  about  tolerances  that 
are  not  identified  as  non-contributors  in 
this  Notice.  EPA  expects  that  additional 
tolerances  will  be  appropriate  for 
reassessment  based  on  the  kind  of 
approach  described  here,  and  that 
additional  tolerances  may  be  reassessed 
without  the  need  for  regulation  upon 
completion  of  the  CRA.  In  other  words, 
the  failure  of  a  tolerance  to  be  identified 
as  a  non-contributor  in  this  or  any  other 
announcement  does  not  imply  that  the 
pesticide/use  combination  will 
ultimately  be  subject  to  regulatory 
action.  For  tolerances  reassessed  as 
announced  in  this  Notice  or  using  the 
approach  described  herein,  EPA  has 
concluded  that  the  decision  to  reassess 
these  tolerances  will  have  no  impact  on 
any  subsequent  determination  or 
decisions  diat  may  be  necessary  if  the 
CRA  were  to  conclude  that  cumulative 
exposiu«  to  the  OPs  poses  risks  of 
concern.     •• 

Categories  1  and  2 — Animal 
Commodities  (Meats,  Poultry,  Milk,  and 
Eggs],  and  Animal  Feeds 

The  first  two  categories,  tolerances  for 
human  foods  derived  from  animal 
sources  (referred  to  as  animal 
commodities)  and  tolerances  for 
commodities  consumed  by  animals 
(referred  to  as  animal  feeds),  are 
discussed  together  because  the  same 
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information  was  used  to  evaluate  the 
likelihood  of  exposure  and  risk  for  both 
categories  of  tolerances. 

EPA  has  determined  that  certain  OP 
tolerances,  listed  later  in  the  Notice,  on 
animal  commodities  and  animal  feeds 
are  reassessed  at  this  time.  Currently, 
there  are  OP  tolerances  for  many  animal 
commodities:  milk,  eggs,  poultry,  and 
other  meats  (cattle,  goats,  hogs,  horses, 
and  sheep).  Human  exposure  to 
pesticide  residues  can  occur  as  a 
consequence  of  the  use  of  a  pesticide  on 
animals  or  their  feed  if  the  residues 
transfer  to  the  animal  commodities  that 
humans  consume.  EPA  examined  the 
potential  for  the  transfer  to  such  human 
foods  of  OP  residues  from  animal  feeds, 
and  from  the  direct  application  of  the 
OP  to  an  animal  (e.g.,  to  control 
nuisance  pests  such  as  biting  flies),  and 
concludes  that  residue  transfer  generally 
does  not  occur,  or  if  it  does,  the  transfer 
is  minimal.  The  following  summarizes 
the  factors  that  the  Agency  considered 
in  making  the  decision  to  reassess  these 
tolerances. 

The  Agency  examined  the  available 
study  data  for  the  OPs,  which  includes 
extensive  livestock  feeding/metabolism 
studies.  These  study  results  are 
confirmed  by  extensive  monitoring  data 
on  animal  commodities  reflecting  all 
registered  uses.  There  are  very  few 
detectable  residues  in  the  OP 
monitoring  data  for  animal 
commodities.  The  extensive  monitoring 
data  are  from  the  U.S.  Department  of 
Agricultiu-e's  (USDA)  Pesticide  Data 
Program  (PDP)  and  the  U.S.  Food  and 
Drug  Administration's  (FDA)  Total  Diet 
Study  (TDS)  covering  residues  of 
multiple  OPs  in  meats  and  poultry.  The 
residue  monitoring  data  showed 
infrequent  detections,  and  those 
residues  were  detected  at  low  levels. 
Out  of  approximately  400  meat  samples 
analyzed  by  the  TDS  for  multiple  OPs 
from  1991-1999,  only  nine  samples 
detected  any  OP  residues  (the  residues 
ranged  between  0.002  parts  per  million 
(ppm)  and  0.009  ppm).  Out  of  the 
approximately  500  poultry  samples 
analyzed  by  PDP  for  multiple  OPs  for 
1997  -  2000,  only  one  sample  detected 
an  OP  residue  (0.01  ppm)  for  a  pesticide 
that  currently  has  a  tolerance. 

For  milk  and  eggs,  extensive 
monitoring  data  are  availablafrom 
USDA's  PDP  and  FDA's  Surveillance 
Program.  The  residue  monitoring  data 
show  no  detectable  OP  residues  in  milk 
(there  was  only  one  trace  sample 
detected  out  of  approximately  1 ,800 
samples  analyzed  by  PDP  for  multiple 
OPs  from  1996-1998).  The  residue 
monitoring  for  eggs  also  showed  no 
detectable  OP  residues  (only  1  trace 
sample  was  detected  out  of 


approximately  1,300  samples  analyzed 
by  FDA's  Surveillance  Program  for 
multiple  OPs  from  1992-1998).  In 
addition  to  an  examination  of  the  meat, 
poultry,  milk,  and  egg  monitoring  data, 
as  described  above,  the  potential  risk 
associated  with  the  detected  residues 
was  addressed  in  the  Agency's 
preliminary  CRA  of  the  OP  pesticides. 
Although  EPA  concluded  that  "OP 
residues  would  not  be  expected  to  occur 
in  significant  amounts"  in  meat  or  milk, 
EPA  nonetheless  made  the  conservative 
assumption  that  all  meat  food  forms 
contained  OP  residues  equal  to  a  level 
that  was  the  highest  found  in  the  FDA 
monitoring  program  (TDS).  Despite  the 
fact  that  this  assumption  would 
overestimate  potential  exposure,  the 
analysis  in  the  OP  preliminary  CRA 
indicated  that  animal  commodities  do 
not  significantly  contribute  to  OP 
dietary  exposure  and  total  OP  dietary 
risk. 

In  light  of  all  these  considerations,  the 
172  OP  meats  (cattle,  goats,  hogs, 
horses,  and  sheep),  poultry,  milk,  and 
egg  tolerances  listed  in  Table  1  are 
considered  reassessed.  In  addition, 
because  animal  feeding  and  metabolism 
studies  indicate  that  residue  transfer  to 
foods  that  humans  eat  will  be  minimal, 
and  because  the  residues  of  OPs  were 
detected  only  very  rarely  in  meats, 
poultry,  milk,  and  eggs,  and  only  at  very 
low  levels,  EPA  concludes  that  OPs 
applied  to  animal  feed  crops  (such  as 
feed,  forage,  fodder,  nut  hulls,  vines, 
and  hays)  will  not  be  present  to  any 
significant  extent  in  human  food  and 
such  residues  will  make,  at  most,  a 
negligible  contribution  to  OP  risk. 
Therefore,  the  88  OP  tolerances  for 
animal  feeds  (such  as  feed,  forage, 
fodder,  nut  hulls,  vines,  and  hays)  listed 
in  Table  2  are  also  considered 
reassessed.  It  is  important  to  note  that 
these  tolerances  are  solely  for  animal 
feeds,  i.e,  the  tolerances  do  not  include 
commodities  that  are  also  consimied  by 
humans.  EPA  expects  to  aimounce  other 
meat/poultry/egg/milk  and  animal  feed 
tolerances  as  reassessed  in  future 
notices  as  appropriate  in  light  of  thefr 
individual  OP  assessments. 

In  addition,  some  of  these  tolerances 
may  be  revoked  in  future  Notices  in  the 
Federal  Register  if  EPA  determines  that 
the  tolerances  are  no  longer  needed.  The 
Agencv  plans  to  issue  a  notice 
announcing  the  Agency's  intention  to 
revoke  several  animal  meat  toleraiices 
because  they  are  no  longer  necessary. 


Table  1  .—Meats,  Poultry,  Milk, 
AND  Eggs 


Chemical 


Acephate  (40  CFR 
part  180. 108) 


Commodity 


Chlorpyrifos  (40  CFR 
part  180.342) 


Cattle,  fat 
Cattle,  mbyp 
Cattle,  meat 
Eggs 
Goats,  fat 
Goats,  mbyp 
Goats,  meat 
Hogs,  fat 
Hogs,  mbyp 
Hogs,  meat 
Horses,  fat 
Horses,  mbyp 
Horses,  meat 
Milk 

Poultry,  fat 
Poultry,  mbyp 
Poultry,  meat 
Sheep,  fat 
Sheep,  mbyp 
Sheep,  meat 


Chlorpyrifos  methyl 
(40  CFR  part 
180.419) 


Cattle,  fat 
Cattle,  mbyp 
Cattle,  meat 

Eggs 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Hogs,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Milk,  fat 

Milk,  whole 

Poultry,  fat  (includ- 
ing turkeys) 

Poultry,  mbyp  (in- 
cluding turkeys) 

Poultry,  meat  (in- 
cluding turkeys) 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 


Cattle,  fat 
Cattle,  mbyp 
Cattle,  meat 

Eggs 
Goats,  fat 
Goats,  mbyp 
Goats,  meat 
■Hogs,  fat 
Hogs,  mbyp 
Hogs,  meat 
Horses,  fat 
Horses,  mbyp 
Horses,  meat 
Milk 

Milk,  fat 
Poultry,  fat 
Poultry,  mbyp 
Poultry,  meat 
Sheep,  fat 
Sheep,  mbyp 
Sheep,  meat 
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Table  1.— Meats,  Poultry,  Milk, 
AND  Eggs— Continued 


Table  1.— Meats,  Poultry,  Milk, 
AND  Eggs — Continued 


Table  2.— Animal  Feed — Continued 


Chemical 

T              ■ 

Commodity 

Coumaphos  (40 

Cattle,  fat 

CFR  part  180. 189) 

Cattle,  mbyp 

Cattle,  meat 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Hogs,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Milk,  fat  (=N  in 

whole  milk) 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Fenamiphos  (40 

Cattle,  fat 

CFR  part  180.349) 

Cattle,  mbyp 

Cattle,  meat 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Hogs,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Milk 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Oxydemeton  methyl 

Cattle,  fat 

(40  CFR  part 

Cattle,  mbyp 

180.330) 

Cattle,  meat 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Hogs,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Milk 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Phosmet  (40  CFR  . 

Cattle,  fat 

part  180.261) 

Cattle,  mbyp 

. 

Cattle,  meat 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Hogs,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Sheep,  fat 

Sheep,  mbyp 

1 

Sheep,  meat 

Chemical 

Commodity 

Plrimiphos  methyl 

Cattle,  fat 

(40  CFR  part 

Cattle,  kidney 

180.409) 

Cattle,  liver 

Cattle,  mbyp 

Goats,  fat 

Goats,  kidney 

Goats,  liver 

Goats,  mbyp 

Hogs,  fat 

Hogs,  kidney 

Hogs,  liver 

Hogs,  mbyp 

Horses,  fat 

Horses,  kidney 

Horses,  liver 

Horses,  mbyp 

Poultry,  fat 

Sheep,  fat 

Sheep,  kidney 

Sheep,  liver 

Sheep,  mbyp 

Profenofos  (40  CFR 

Cattle,  fat 

part  180.404) 

Cattle,  mbyp 

Cattle,  meat 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Milk 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Tribufos  (40  CFR 

Cattle,  fat 

part  180.272) 

Cattle,  mbyp 

Cattle,  meat 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Milk 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Trichlorton  (40  CFR 

Cattle,  fat 

part  180.198) 

Cattle,  mbyp 

Cattle,  meat 

Table  2.— Animal  Feed 


Chemical 

Commodity 

Acephate  (formerly 

Cotton,  seed,  hulls 

40  CFR  part 

Mint,  hay  (40  CFR 

186. 100) 

pan  180  108) 

Azinphos  methyl  (40 

Alfalfa 

CFR  part  180. 154) 

Alfalfa,  hay 

Almonds,  hulls 

Clover 

Clover,  hay 

Trefoil,  birdstoot 

Trefoil,  birdstoot. 

hay 

Chemical 

Commodity 

Chlorethoxyphos  (40 

Corn,  field. 

CFR  part  180  486) 

Fodder  (stover) 

Com,  field,  forage 

Com.  pop.  fodder 

(stover) 

Com.  sweet,  fodder 

(stover) 

Corn,  sweet,  forage 

Chlorpyrifos  (40  CFR 

Alfafa,  green  forage 

part  180  342) 

Alfalfa,  hay                  . 

Almonds,  hulls 

Beets,  sugar  pulp,      i 

dned 

Beets,  sugar,  lops 

Citrus,  pulp  dried 

Corn,  fodder 

Com,  forage 

Mint,  hay 

Sorghum,  fodder 

Sorghum,  forage 

Soybeans  forage 

Soybeans,  straw 

Wheat,  forage 

Wheat,  straw 

Disulfoton  (40  CFR 

Barley,  fodder 

part  180  183) 

green 

Barley,  straw 

Beets,  sugar,  tops 

Peanuts,  hay 

Peas,  vines 

Sorghum,  fodder 

Sorghum  forage 

SoytJeans,  forage 

Soybeans,  hay 

Wheat,  fodder 

green 

Wheat,  straw 

Ethoprop  (40  CFR 

Corn,  fodder 

part  180  262) 

Com.  forage 

Peanuts,  hay 

Fenamiphos  (for- 

Citrus pulp,  dned 

merly  40  CFR  part 

Pineapples,  bran 

186.295) 

Methidathion  (40 

Alfalfa 

CFR  part  180.298) 

Alfalfa,  hay 

Almonds,  hulls 

Grasses 

Grasses  hay 

Sorghum   fodder 

Sorghum  forage 

Naled  (40  CFR  part 

Almonds  hulls 

180215) 

Beets,  sugar,  tops 

Grasses,  forage 

Legumes,  veg  foli- 

age 
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Table  2.— Animal  Feed— Continued 


Chemical 


Commodity 


Oxydemeton  methyl 
(40  CFR  pan 
180.330) 


Alfalfa,  green 
Alfalfa,  hay.  for  seed 
Beans,  lima,  forage 
Beans,  snap  forage 
Beets,  sugar,  tops 
Clover,  chaff,  for 

seed 
Clover,  green 
Clover,  hay,  for 

seed 
Com,  fodder 
Corn,  forage 
Mint,  hay 
Sorghum,  forage 
Sorghum,  milled 

fraction  (except 

flour) 


Phorate  (40  CFR 
pan  180.206) 


Beets,  sugar,  tops 

Com,  forage 
!  Sorghum,  fodder 
I  Wheat,  fodder, 

green 
I  Wheat,  straw 


Phosmet  (40  CFR 
pan  180.261) 


Alfalfa 

Almonds,  hulls 
Peas,  forage 
Peas,  hay 


Propetamphos  (for- 
merty  40  CFR  pan 
186.510) 


Animal  feed 


Tert3ufos  (40  CFR 
pan  180.352) 


Beets,  sugar,  tops 
Com,  field,  fodder 
Com.  field,  forage 
Com,  pop,  fodder 
Com,  pop,  forage 
Com,  sweet,  fodder 
Com,  sweet,  forage 
Sorghum,  fodder 
Sorghum,  forage 


Category  S-Refined  Sugars 

As  discussed  in  the  OP  preliminary 
CRA,  negligible  OP  residues  are 
expected  to  occur  for  refined  sugars 
produced  from  beets  and  sugarcane 
based  on  available  monitoring  data 
(USDA's  PDP  and  FDA's  TDS)  and  the 
nature  of  the  refining  process.  PDP  has 
analyzed  high  iructose  com  syrup  and 
found  no  pesticide  residues.  The  TDS 
has  analyzed  refined  sugar  and  maple 
sugar  and  found  no  OP  residues  in  26 
market  basket  surveys.  Knowledge  of 
the  highly  refined  nature  of  sugars  and 
syrups  also  supports  the  conclusion  that 
negligible  residues  are  expected  to  occur 
in  refined  sugars  from  sugarcane  and 
sugar  beets.  The  following  10  tolerances 
listed  in  Table  3  are  considered 
reassessed: 


Table  3— Refined  Sugars 


Chemical 


Commodity 


Chlorpynfos  (40  CFR 
pan  180.342) 


Beets,  sugar,  molas- 
ses 
Beets,  sugar,  roots 


Disulfoton  (40  CFR 
pan  180.183) 


Beets,  sugar,  roots 
Sugarcane 


Ethoprop  (40  CFR 
pan  180.262) 


Sugarcane 


Naled  (40  CFR  pan      Beets,  sugar,  roots 
180.215)  1 


'  Oxydemeton  methyl      Beets,  sugar 
(40  CFR  pan 
180.330) 


Phorate  (40  CFR 
pan  180.206) 


Beets,  sugar,  roots 
Sugarcane 


Tenjuios  (40  CFR 
pan  180.352) 


Beets,  sugar,  roots 


Categorv  4  --  Use  Pattern  Consideration 

EPA  has  determined  that  an 
additional  small  number  (five)  of  OP 
tolerances  can  be  reassessed  now  based 
on  the  way  the  pesticides  are  used. 

For  the  following  two  pesticide  active 
ingredients,  cadusafos  and 
propetamphos,  negligible,  if  any, 
exposures  (including  in  drinking  water) 
are  expected  due  to  the  nature  of  their 
use  patterns.  Each  pesticide  has  one 
tolerance,  and  both  are  considered 
reassessed. 

•  Cadusafos  (40  CFR  part  180.461): 
One  import  tolerance  on  bananas. 
Cadusafos  is  used  exclusively  on 
imported  bananas.  No  detectable  food 
residues  are  expected  from  this  use 
based  on  the  natiu-e  of  the  use  pattern 
(e.g.,  when  the  pesticide  is  typically 
applied)  and  a  consideration  of  the 
nature  of  the  commodity  (i.e.,  the 
protective  peel  of  the  banana  fruit). 

•  Propetamphos  (40  CFR  part 
180.541):  One  tolerance  for  processed 
food.  Propetamphos  is  used  only  as  a 
crack  and  crevice  treatment.  It  is  not 
allowed  to  be  used  in  structures  that 
children  or  the  elderly  occupy, 
including  homes,  schools,  day-cares, 
hospitals,  and  nursing  homes  with  the 
exception  of  areas  of  food  service  within 
those  structures  when  food  is  covered  or 
removed  prior  to  treatment.  As  the 
result  of  these  restrictions,  exposure  is 
expected  to  be  negligible. 

Chlorethoxyfos  (40  CFR  part  180.486) 
is  a  soil  insecticide  that  is  applied  at 
planting  to  corn,  and  no  detectable  food 
residues  are  expected  from  this  use.  The 
chlorethoxyfos  IRED  states  that  field 
trials  showed  no  residues  (less  than  0.01 
ppm)  of  the  parent  in  any  of  the  com 
raw  agricultural  conmiodities  analyzed, 


even  after  treatment  at  a  1  OX  rate. 
Chlorethoxyfos  on  corn  was  included  in 
the  OP  preliminary  CRA  to  assess  it's 
potential  for  contaminating  drinking 
water.  In  the  preliminary'  CRA,  no 
drinking  water  risks  were  indicated 
even  when  high  relative  potency  values 
were  used  (a  screening  relative  potency 
factor  (RPF)  of  25  was  used,  which  is 
approximately  200  times  greater  than 
the  recently  calculated  RPF  for  this 
pesticide).  Therefore,  the  following 
three  chlorethoxyfos  com  tolerances  are 
considered  reassessed:  corn,  pop,  grain; 
corn,  field,  grain;  and  corn,  sweet 
(K+CWHR)  (i.e.,  kernel  plus  cob  with 
husks  removed). 

rV.  Approach  for  Identifying  Other 
Non-Contributor  Categories 

EPA  is  evaluating  other  potential  non- 
contributor  tolerances.  For  example,  it  is 
possible  that  non-contributor 
determinations  could  be  made  for 
certain  categories  or  types  of  tolerances 
for  foods  that  are  reported  to  have  little 
.  or  no  consvunption,  or  where  few  or  no 
residues  are  detected.  In  evaluating 
candidate  tolerances,  EPA  would 
consider  all  relevant  data  and  factors, 
including  information  from  the 
individual  OP  aggregate  risk 
assessments,  before  making  a 
reassessment  determination. 

The  Agency  seeks  conmient  about  the 
use  of  the  approach  described  here  and 
the  factors  that  are  relevant  to 
reassessment  determinations  based  on 
this  approach.  EPA  will  aimoimce  the 
reassessment  of  non-contributor 
tolerances  on  the  Agency's  internet 
website  (www.epa.gov/pesticides/ 
cumulative). 

List  of  Subjects 

Environnjental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  May  14,  2002. 
Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  ofPesicide  Programs. 
[PR  Doc.  02-12713  Filed  5-21-02;  8:45  am) 
BILUNG  CODE  6560-40-S 
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SUMMARY:  This  notice  announces  the 
amendment  of  the  pesticide  petition  (PP 
6F3344)  proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-2002-0046.  must 
be  received  on  or  before  June  21,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identif)-  docket  control  number 
OPP-2002-0046  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Treva  Alston.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460:  telephone 
number:  (703)  308-8373:  e-mail  address: 
alston.treva@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufactu-ring 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Belated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
w\\•^v.epa.pov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules."  and  then  look  up 
the  entr>'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www. epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0046.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBl).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Cr>'stal  Mall 
#2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  vou  identify'  docket 
control  number  "OPP-2002^046  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave.,  NW.. 
Washiiagton,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conmients  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 


Information  Resources  and  Ser\'ices 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  »2.  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Fridav.  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
vour  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  anv  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  bv  docket  control 
number  OPP-2002-b046.  Electronic 
comments  may  also  be  filed  online  at 
manv  Federal  Depository-  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  mav  claim  information  that 
vou  submit  to  EPA  in  respon.se  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  vou  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

£■.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA'' 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  vou  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 


35998 


Federal  Register /Vol.  67,  No.  99  /  Wednesday,  May  22,  2002 /Notices 


5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nimiber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/ or  eunendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
undtir  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  3.  2002. 

Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
t'tuCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
The  simimary  may  have  been  edited  by 
EPA  if  the  terminology  used  was 
imclear,  the  summary  contained 
extraneous  material  for  clarification,  or 
the  summary  unintentionally  made  the 
reader  conclude  that  the  findings 
reflected  EPA's  position  and  not  the 
position  of  the  petitioner.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Dow  AgroSciences  LLC 

PP  6F3344 

EPA  has  received  an  amendment  of 
the  pesticide  petition  (PP  6F3344)  from 


Dow  AgroSciences  LLC,  9330  Zionsville 
Road,  Indianapolis,  IN  46268  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  re-establishing  the  time-limited 
tolerances  for  residues  of  dichlormid  in 
or  on  the  raw  agricultural  commodity 
com  (forage,  grain,  stover)  at  0.05  parts 
per  million  (ppm).  Zeneca  Ag  Products 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  A  Notice  of 
Filing  was  submitted  and  published  in 
the  Federal  Register  of  September  16, 
1998  (63  FR  49568)  (FRL-6025-8). 
Based  on  the  data  submitted  by  Zeneca, 
the  Agency  determined  that  only  time- 
limited  tolerances  for  these  residues 
could  be  established.  The  final  rule  was 
published  on  March  27,  2000  (65  FR 
16143)  (FRL-6498-7)  with  the  time- 
limited  tolerances  expiring  on  March 
27,  2002.  To  establish  permanent 
tolerances  the  following  studies  are 
required:  (1)  Chronic  Feeding  Study  in 
Dogs,  (2)  2-Generation  Reproductive 
Study  in  Rats,  (3)  General  Metabolism 
Study,  and  (4)  Subchronic  Neurotoxicity 
Study,  (5)  various  product  chemistry 
data-color,  physical  state,  water 
solubility;  (6)  animal  metabolism 
studies,  (7)  crop  field  trials,  and  (8) 
rotational  crop  study  (Confined  Study). 
Zeneca  committed  to  fulfill  these  data 
gaps.  These  time-limited  tolerances 
expired  on  March  27,  2002. 

On  November  9,  2000,  Zeneca  Ag 
Products  sold  certain  parts  of  its 
business  to  Dow  AgroSciences.  In 
connection  with  the  sale,  Zeneca  Ag 
products  tranferred  all  rights,  title,  and 
interest  in  dichlormid  to  Dow 
AgroSciences.Dow  AgroSciences  has 
petitioned  the  Agency  to  re-establish 
time-limited  tolerances  to  allow  for 
continued  data  generation.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residue  in  plants  is 
adequately  understood  based  on  a  study 
depicting  the  metabolism  of  dichlormid 
in  com  plants.  The  metabolism  of 
dichlormid  in  com  is  extensive  and 
occurs  via  two  metabolic  pathways.  In 
one  pathway  dichlormid  is  de- 
chlorinated  and  oxidized  to  generate 
N,N-diallyl  glycolamide.  An  alternative 


pathway  is  the  loss  of  an  allyl  group 
followed  by  oxidation  to  form 
dichloroacetic  acid.  There  is  also 
extensive  incorporation  into  natural 
constituents.  EPA  has  previously 
determined  that  dichlormid  is  the 
residue  of  concern  for  tolerance  setting 
purposes. 

2.  Analytical  method.  An  adequate 
enforcement  method  for  residues  of 
dichlormid  in  com  has  been  developed 
and  validated  by  the  Analytical 
Chemical  Laboratory  (ACL)  of  EPA. 
Analysis  is  carried  out  using  gas 
chromatography  with  nitrogen  selective 
thermionic  detection.  The  limit  of 
determination  is  0.01  ppm. 

3.  Magnitude  of  residues.  Fifteen  field 
trials  in  field  com  with  dichlormid  were 
submitted  and  reviewed.  The  submitted 
data  support  the  time-limited  tolerance 
level  of  0.05  ppm  for  all  com 
commodities. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Dichlormid  has  low 
acute  toxicity  as  indicated  by  a  range  of 
studies  including:  A  rat  acute  oral  study 
with  an  LD50  of  2,816  milligram/ 
kilogram  (mg/kg)  for  males  and  2,146 
mg/kg  for  females,  respectively;  a  rat 
acute  dermal  study  with  an  LD50  of 
>2,040  mg/kg  and  a  rabbit  acute  dermal 
study  with  an  LD50  of  >5,000  mg/kg;  a 
rat  inhalation  study  with  an  LDso  of  >5.5 
mg/L;  a  primary  eye  irritation  study  in 
the  rabbit  showing  mild  ocular 
irritation;  a  primary  dermal  irritation 
study  in  the  rabbit  showing  severe  skin 
irritation;  and,  a  skin  sensitization  study 
which  showed  that  dichlormid  was  a 
mild  skin  sensitizer  in  the  guinea  pig. 

2.  Genotoxicity.  Dichlormid  was  not 
mutagenic  in  a  range  of  in  vitro  assays 
including  the  Salmonella/ microsoTae 
(Ames)  assay,  the  himian  lymphoc5rte 
cytogenetic  assay  (both  assays  with  and 
without  metabolic  activation]  and  an 
unscheduled  DNA  synthesis  (DNA 
repair)  assay  in  hepatocytes.  In  the 
L5178Y  mouse  lymphoma  assay  small 
increases  in  mutant  frequency  were 
observed  only  at  cytotoxic 
concentrations  and  were  not  considered 
to  be  significant.  In  vivo,  dichlormid 
was  negative  in  the  mouse  micronucleus 
test  and  in  the  rat  imscheduled  DNA 
synthesis  assay  when  tested  at  the 
maximum  tolerated  dose. 

3.  Reproductive  and  developmental 
toxicity.  In  a  developmental  toxicity 
study,  rats  were  dosed  orally  by  gavage 
with  0, 10,  40,  or  160  mg/kg/day.  The 
no  observed  adverse  effect  level 
(NOAEL)  for  maternal  toxicity  was  10 
mg/kg/day  based  on  a  reduction  in 
bodyweight  gain  and  food  consumption 
at  40  and  160  mg/kg/day.  The 
developmental  NOAEL  was  determined 


Federal  Register / Vol.  67,  No.  99 /Wednesday.  May  22.  2002 /Notices 


35999 


to  be  40  mg/kg/day  based  on  marginal 
fetotoxic  effects,  including  extra  14th 
ribs  probably  due  to  maternal  stress, 
slight  sternebra  misalignment  and  some 
centra  unossified,  at  160  mg/kg/day. 
In  a  developmental  toxicity  study, 
rabbits  were  dosed  orally  by  gavage  with 
0.  5,  30.  or  180  mg/kg/day.  The  lowest 
observed  adverse  effect  level  (LOAEL) 
for  both  maternal  and  fetotoxicity  was 
180  mg/kg/day  characterized  by  reduced 
body  weight  gain  and  food  consumption 
and  a  small  increase  in  post- 
implantation  loss,  an  increased  number 
of  early  resorptions,  a  decreased  number 
of  fetuses  per  litter  and  evidence  of 
fetotoxicity  (partial  ossification  and 
misshapen/fused  sternebrae).  The 
NOAEL  for  both  maternal  and 
developmental  toxicity  was  30  mg/kg/ 
day. 

In  a  2-generation  reproduction  study 
in  rats  fed  diets  of  0,  15.  75.  and  500 
ppm  of  dichlormid,  dietary 
administration  of  500  ppm  dichlormid 
(48.5  mg/kg/day)  for  two  successive 
generations  resulted  in  decreased 
bodyweights  and  increased  liver - 
weights  in  parents  and  pups  of  both 
generations.  There  were  no  effects  on 
reproductive  performance  or 
reproductive  organs  at  dose  levels  up  to 
and  including  500  ppm  dichlormid. 
There  were  no  toxicologically 
significant  effects  in  parents  or  offspring 
at  a  dose  level  of  75  ppm  dichlormid 
(>7.4  mg/kg/day). 

4.  Subchronic  toxicity.  In  a 
subchronic  toxicity  study,  groups  of  12 
male  and  12  female  Wistar-derived 
alpk:ApfSD  rats  were  fed  diets 
containing  0,  20,  200,  or  2,000  ppm 
dichlormid  for  90  days.  Significant 
reductions  in  bodyweight  gain  and  food 
consumption  were  seen  in  male  and 
female  rats  receiving  2,000  ppm 
dichlormid  and,  to  a  lesser  degree,  in 
females  at  200  ppm.  The  liver  was 
identified  as  the  principal  target  organ 
(enlargement,  increased  APDM  activity 
in  females,  centrilobular  hypertrophy, 
increased  bile  duct  pigmentation)  in  the 
2,000  ppm  group.  The  NOAEL  was  20 
ppm  (equivalent  to  approximately  1.8 
mg/kg/day  -  see  discussion  under 
Chronic  toxicity  in  Unit  2.B.5  of  this 
document)  and  the  LOAEL  was  200 
ppm,  based  on  reduced  bodyweight  gain 
and  food  consumption  and  a  marginal 
increase  in  APDM  activity  in  females 
and  liver  enlargement  in  males. 

In  a  90-day  dog  feeding  study, 
previously  submitted  and  accepted  by 
EPA,  animals  were  dosed  (4  dogs/sex/ 
dose)  at  0,  1,  5,  25,  and  50  mg/kg/day. 
The  NOAEL  was  5  mg/kg/day  and  the 
LOAEL  25  mg/kg/day  based  on  reduced 
bodyweight  gain,  increased  liver  weight 
and  degenerative  changes  in  voluntary 


muscle  with  an  associated  increase  in 
plasma  creatine  kinase  and  alkaline 
phosphatase  activity  between  6  and  10 
weeks. 

In  a  14-week  rat  inhalation  study, 
groups  of  18  male  and  18  female 
Sprague-Dawley  CD  rats  were  subjected 
to  a  whole  body  exposure  of  0.  2.0.  19.9. 
or  192.5  mg/m^  for  6  hours  per  day.  5 
days  per  week.  The  NOAEL  was  2.0  mg/ 
m'  based  on  histopathologic  tissue 
alterations  to  the  nasal  olfactory- 
epithelium  at  19.9  and  192.5  mg/m\ 
suggesting  that  dichlormid  was  a  mild 
irritant  to  the  nasal  cavity.  An  increase 
in  relative  liver,  kidney,  and  lung 
weights  at  19.9  and  192.5  mg/m'  was 
not  supported  by  gross  or 
histopathological  observations. 

5.  Chronic  toxicity.  Rats  (64/sex/ 
group)  were  fed  diets  containing  0.  20, 
100,  or  500  ppm  dichlormid  (0.  1.3,  6.5. 
32.8  mg/kg/day  for  males  and  0.  1.5.  7.5. 
37.1  mg/kg/day  for  females)  for  up  to  2 
years.  At  500  ppm  in  both  males  and 
females,  there  were  treatment-related 
effects  on  growth  and  food 
consumption,  minor  reductions  in 
plasma  triglycerides  and  in  males, 
increased  liver  weights,  accompanied  by 
hepatocyte  vaculolation  and 
pigmentation  effects.  In  females  there 
was  a  slight  overall  increase  in 
malignant  tumors,  primarily  uterine 
adenocarcinomas,  at  500  ppm,  but  this 
specific  increase  was  within  the 
spontaneous  incidence  observed  in 
historical  data.  It  was  concluded  that 
there  was  no  evidence  of  oncogenicity 
associated  with  dichlormid  treatment. 
The  NOAEL  for  chronic  toxicity  was 
100  ppm  (6.5  and  7.5  mg/kg/day  for 
males  and  females,  respectively). 

In  an  18-month  oncogenicity  study, 
mice  (55/sex/group)  were  fed 
dichlormid  at  doses  of  0,  10.  50.  or  500 
ppm  (0,  1.4,  7.0,  70.7  mg/kg  for  males 
and  0.  1.84.  9.2,  92.4  mg/kg  for  females). 
At  500  ppm  there  was  a  slight  increase 
in  mortality  for  females  from  week  64 
onwards,  and  bodyweights  and  food 
utilization  were  reduced  in  males,  and. 
to  a  lesser  extent  in  females.  Also,  mice 
fed  500  ppm  dichlormid  showed  non- 
neoplastic changes  which  were  minor 
and  consisted  of  changes  in  severity  or 
incidence  of  common  spontaneous 
findings.  Based  on  these  effects,  the 
chronic  NOAEL  was  50  ppm  (7.0  and 
9.2  mg/kg/day  for  males  and  females, 
respectively).  There  was  a  marginal 
increase  in  Harderian  gland  adenomas 
in  males  at  500  ppm,  but  this  was 
considered  to  reflect  the  variable 
spontaneous  tumor  rate  seen  in  this 
strain  and  sex  of  mouse.  It  was 
concluded  there  was  no  evidence  of 
oncogenicity  associated  with 
dichlormid  treatment. 


Based  on  available  chronic  toxicity 
data,  the  Reference  Dose  (RfD)  for 
dichlormid  is  0.07  mg/kg/day.  This  RfD 
is  based  on  the  2-year  feeding  study  in 
rats  with  an  NOAEL  of  7  mg/kg/day.  An 
uncertainty  factor  of  100  was  used  to 
account  for  interspecies  extrapolation 
and  intraspecies  variability.  The  2-year 
rat  study  is  consistent  with,  but 
supersedes,  the  90-day  rat  study.  The 
2-year  rat  NOAEL  of  7  mg/kg/day  lies 
between  1.8  and  18  mg/kg/day  derived 
from  the  NOAEL  and  LOAEL  figures  of 
20  and  200  ppm.  respectively,  for  the 
most  recent  90-day  rat  study.  Thus,  the 
overall  NOAEL  in  the  rat  for  both 
chronic  and  subchronic  exposure 
should  be  regarded  as  7  mg/kg/day. 
Based  on  the  proposed  Guidelines  for 
Carcinogenic  Risk  Assessment  (July 
1999],  dichlormid  is  not  likely  to  be  a 
human  carcinogen  and  a  margin  of 
exposure  (MOE)  approach  should  be 
used  for  human  risk  assessment. 

6.  Animal  metabolism.  Dichlormid 
was  well  absorbed,  extensively 
metabolized  and  eliminated  mainly  in 
the  urine  within  24  hours.  A  significant 
proportion  of  the  dose,  up  to  11%.  was 
exhaled  as  CO:.  Two  routes  of 
bioTransformation  have  been  identified. 
One  route  involved  the  formation  of  an 
alcohol  .V.N-diallylglycolamide  before 
subsequent  oxidation  to  .V.A'- 
diallyloxamic  acid,  a  major  metabolite 
present  in  the  urine  and  feces  of  both 
sexes.  jV.jV-diallylglycolamide  also 
undergoes  further  biotransformation  to 
minor  dechlorinated  metabolites.  In  the 
second  metabolic  pathway 
dichloroacetic  acid  present  in  the  urine 
of  both  sexes  is  formed  either  directly 
from  dichlormid  or  indirecUy  by 
transformation  of  N-allyl-2.2-dichloro- 
N-(2.3-dihydroxypropyl)acetamide. 
Entero-hepatic  recirculation  plays  a 
major  role  in  the  distribution, 
metabolism  and  excretion  of 
dichlormid.  The  elimination  as  CO:,  the 
even  elimination  in  urine  over  the  first 
24  hours,  and  wide  distribution  of 
retained  radioactivity  indicates  some 
incorporation  into  endogenous 
metabolic  processes. 

7.  Metabolite  toxicology.  No  unique 
plant  or  soil  metabolites  have  been 
identified  that  warrant  a  separate 
to.xicological  assessment. 

8.  Endocrine  disruption.  There  is  no 
overall  trend  in  the  toxicology  database 
that  indicates  that  dichlormid  would 
have  endocrine  disrupting  activity.  The 
mammalian  and  ecotoxicology 
databases  do  not  indicate  significant 
adverse  effects  associated  with 
endocrine  dismpter  activity. 


36000 


Federal  Register / Vol.  67,  No.  99 / Wednesday,  May  22,  2002 /Notices 


C.  Aggregate  Exposure 

1.  Food.  In  conducting  a  chronic 
dietary  risk  assessment,  reference  is 
made  to  the  conservative  assumptions 
made  by  EPA:  Dichlormid  time-Hmited 
tolerances  (65  FR  16143.  March  27. 
2000),  100%  crop-treated,  and  that  all 
commodities  contain  residues  at  the 
tolerance  or  proposed  tolerance.  The 
analysis  was  determined  using  the 
Novigen  Dietary  Exposure  Evaluation 
Model  (DEEM  Version  6.2)  software  and 
the  United  States  Department  of 
Agriculture  (USDA)  Nationwide 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFII)  survey  that  was 
conducted  from  1994  through  1996. 

2.  Drinking  water.  Dichlormid  is  very 
rapidly  degraded  in  soil  (laboratory 
measured  aerobic  half-life  of  8  days)  and 
applied  at  a  maximum  rate  of  0.5  lb/ 
acre,  so  despite  only  exhibiting 
moderate  adsorption  to  soil  (Koc  36-49). 
the  leaching  potential  for  dichlormid  to 
reach  ground  water  is  expected  to  be 
low.  The  impact  of  the  interactive 
processes  of  adsorption  and  degradation 
on  leaching  have  been  assessed  using 
EPA  mathematical  models  of  pesticide 
movement  in  soil.  Drinking  water 
estimate  concentrations  (DWEC)  were 
calculated  for  ground  water  using 
Screening  Concentration  in  Ground 
Water  (SCI-GROW)  modeling,  and 
surface  water  estimate  concentrations 
were  calculated  using  Generic  Estimated 
Environmental  Concentration  (GENEEC) 
modeling.  These  models  predict  a 
ground  water  concentration  of  0.05  ppb 
and  surface  water  concentrations  of  27.3 
ppb  for  an  instantaneous  peak  and  26.9 
ppb  for  a  56-day  average.  However,  the 
interim  Agency  policy  in  March  2000, 
allowed  the  average  56-day  GENEEC 
values  to  be  divided  by  3  (9.0  ppb)  to 
obtain  a  value  for  chronic  risk 
assessments.  Drinking  water  levels  of 
concern  (DWLOC)  were  then  calculated 
for  both  chronic  and  acute  exposure. 
These  DWLOC  values  are  all 
comfortably  below  the  water  exposure 
estimates  obtained  from  the  screening 
level  model  GENEEC.  Dow 
AgroSciences  does  not  expect  exposure 
to  dichlormid  residues  in  drinking 
water  to  be  a  concern. 

3.  Non-dietary  exposure.  The  general 
population  is  not  expected  to  be 
exposed  to  dichlormid  through  non- 
dietary  routes  since  dichlormid  is  used 
only  on  agricultural  crops  and  is  not 
used  in  or  around  the  home. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
dichlormid  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
have  been  considered.  There  is  no 


reliable  information  to  suggest  that 
dichlormid  has  any  toxic  effects  that 
arise  from  toxic  mechanisms  common  to 
other  substances.  Therefore,  a 
consideration  of  common  mechanism 
and  cumulative  effects  with  other 
substances  is  not  appropriate  for 
dichlormid. 

E.  Safety  Determination 

1.  U.S.  population — i.  Chronic  risk. 
Using  the  conservative  exposure 
assumptions  described  earlier,  and 
based  on  the  completeness  and 
reliability  of  the  toxicity  data  base  for 
dichlormid,  the  theoretical  maximum 
residue  concentration  (TMRC)  for  the 
general  U.S.  population  is  calculated  to 
be  0.00009  mg/kg/day,  or  4.1%  of  the 
cPAD  (0.0022  mg/kg/day).  The  most 
highly  exposed  subgroup  are  children 
aged  1-6  years  with  a  TMRC  of  0.000211 
mg/kg/day,  or  9.6%  of  the  cPAD.  The 
Rfl)  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  Dow 
AgroSciences  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
dichlormid  residues. 

ii.  Acute  risk.  The  acute  toxicity  of 
dichlormid  is  low  and  there  are  no 
concerns  for  acute-dietary, 
occupational,  or  non-occupational 
exposures  to  dichlormid. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
dichlormid,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit 
have  been  considered.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  There  was  no  evidence  to 
suggest  that  dichlormid  was  a 
developmental  toxicant  in  either  the  rat 
or  rabbit.  It  was  also  observed  that  there 
was  no  risk  below  maternally  toxic 
doses  as  the  NOAEL  for  developmental 
effects  in  the  rat  was  40  mg/kg/day, 
compared  to  the  maternal  NOAEL  of  10 
mg/kg/day  and,  in  the  rabbit  study,  the 
NOAEL  for  both  maternal  and 
developmental  effects  was  30  mg/kg/ 
day.  EPA  previously  concluded  in  the 
March  27,  2000  Federal  Register  that 
the  additional  lOx  safety  factor  should 
be  retained  due  to  the  qualitative 
evidence  of  increased  susceptibility 
demonstrated  following  in  utero 
exposure  in  the  prenatal  developmental 
toxicity  in  rabbits  and  an  incomplete 
toxicity  data  base.  It  should  be  noted 
that  in  the  rabbit  developmental  toxicity 
study,  the  LOAEL  for  both  maternal  and 
developmental  toxicity  was  180  mg/kg/ 


day.  The  effects  on  resorptions  at  this 
dose  were  observed  in  dams  which 
showed  an  average  weight  loss  (-3.8 
gram)  during  the  treatment  period 
compared  with  an  average  weight  gain 
in  controls  of  272  gram.  Also,  a 
multigeneration  study  has  now  been 
completed  and,  therefore,  an  additional 
safety  factor  should  no  longer  be 
necessary. 

Additional  uncertainty  factors  are  not 
warranted  for  the  safety  of  infants  and 
children  as  reliable  data  support  the 
appropriate  use  of  a  100-fold 
uncertainty  factor  (MOE)  to  account  for 
interspecies  extrapolation  and 
intraspecies  variability.  However,  using 
the  conservative  exposure  assumptions 
above  for  the  determination  in  the 
general  population,  it  is  concluded  that 
the  percentage  of  cPAD  that  will  be 
utilized  by  aggregate  exposure  to 
dichlormid  is  9.6%  for  children  aged  1- 
6  years  (the  group  at  highest  risk). 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  database 
and  the  conservative  exposure 
assessment,  it  is  concluded  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  dichlormid 
residues. 

F.  International  Tolerances 

A  Maximum  Residue  Level  has  not 
been  established  for  diphlormid  by  the 
Codex  Alimentarius  Commission. 

|FR  Doc.  02-12849  Filed  5-21-02:  8:45  am] 
BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-O0S0;  FRL-683&-8] 

Pesticide  Emergency  Exemptions; 
Agency  Decisions  and  State  and 
Federal  Agency  Crisis  Declarations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  or  denied 
emergency  exemptions  under 
theFederal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  for  use  of 
pesticides  as  listed  in  this  notice.  The 
exemptions  or  denials  were  granted 
during  the  period  January  1,  2002  to 
March  31,  2002  to  control  unforseen 
pest  outbreaks. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  or  denial  for 
the  name  of  a  contact  person.  The 
following  information  applies  to  all 
contact  persons:  Team  Leader, 
Emergency  Response  Team,  Registration 
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Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  A\e..  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9366. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  or  denied  emergency 
exemptions  to  the  following  State  and 
Federal  agencies.  The  emergency 
exemptions  may  take  the  following 
form:  Crisis,  public  health,  quarantine, 
or  specific.  EPA  has  also  listed  denied 
emergency  exemption  requests  in  this 
notice. 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  petition  EPA  for 
authorization  under  section  18  of  FIFRA 
to  use  pesticide  products  which  are 
otherwise  unavailable  for  a  given  use. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


NAICS 
codes 

Examples  of 

Categones 

potentially  af- 

fected entities 

Federal  Gov- 

9241 

Federal  agen- 

emment 

cies  that  pe- 
tition EPA  for 
section  18 
pesticide 
useauthoriz- 
ation 

State  and  Terri- 

9241 

State  agencies 

torial  govern- 

that petition 

ment  agen- 

EPA for  sec- 

cies ctiarged 

tion  1 8  pes- 

with pesticide 

ticide 

authority 

1 

useauthoriz- 
ation 

This  listing  is  not  intended  to  be 
exhaustive,  but^rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  regulated.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
40  CFR  part  166.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  thisdocument.  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr\'  for  this  document  under  the 

' '  Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http;// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0050.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwry.,  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background 

Under  FIFRA  section  18.  EPA  can 
authorize  the  use  of  a  pesticide 
whenemergency  conditions  exist. 
Authorizations  (commonly  called 
emergency  exemptions)  are  granted  to 
State  and  Federal  agencies  and  are  of 
four  types: 

1.  A  "specific  exemption"  authorizes 
use  of  a  pesticide  against  specific  pests 
on  a  limited  acreage  in  a  particular 
State.  Most  emergency  exemptions  are 
specific  exemptions. 

2.  "Quarantine"  and  "public  health" 
exemptions  are  a  particular  form  of 
specific  exemption  issued  for 
quarantine  or  public  health  purposes. 
These  are  rarely  requested. 

3.  A  "crisis  exemption"  is  initiated  by 
a  State  or  Federal  agency  (and  is 
confirmed  by  EPA)  when  there  is 
insufficient  time  to  request  and  obtain 
EPA  permission  for  use  of  a  pesticide  in 
an  emergency. 


EPA  may  deny  an  emergency 
exemption:  If  the  State  or  Federal 
agency  cannot  demonstrate  that  an 
emergency  exists,  if  the  use  poses 
unacceptable  risks  to  the  environment, 
or  if  EPA  cannot  reach  a  conclusion  that 
the  proposed  pesticide  use  is  likely  to 
result  in  "a  reasonable  certainty  of  no 
harm"  to  human  health,  including 
exposure  of  residues  of  the  pesticide  to 
infants  and  children. 

If  the  emergency  use  of  the  pesticide 
on  a  food  or  feed  commodity  would 
result  in  pesticide  chemical  residues. 
EPA  establishes  a  time-limited  tolerance 
meeting  the  "reasonable  certainty  of  no 
harm  standard"  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA). 

In  this  document:  EPA  identifies  the 
State  or  Federal  agency  granted  the 
exemption  or  denial,  the  type  of 
exemption,  the  pesticide  authorized  and 
the  pests,  the  crop  or  use  for  which 
authorized,  number  of  acres  (if 
applicable),  and  the  duration  of  the 
exemption.  EPA  also  gives  the  Federal 
Register  citation  for  the  time-limited 
tolerance,  if  any. 

IIL  Emergency  Exemptions  and  Denials 

A.  v.  S.  States  and  Territories 

Alabama 

Department  of  Agriculture  and 
Industries 

Denial:  On  February  20.  2002.  EPA 
denied  the  use  of  norflurazon  on 
bermudagrass  meadows  to  control 
annual  grassy  weeds.  This  request  was 
denied  because  a  registered  alternative 
is  now  available:  a  significant  economic 
loss  has  not  been  demonstrated  to  occur 
if  an  additional  pesticide  is  not  made 
available;  EPA  can  no  longer  determine 
that  reasonable  progress  toward 
registration  is  being  made;  EPA  is 
unable  to  reach  a  "reasonable  certainty 
of  no  harm"  finding  regarding  human 
health  effects  which  may  result  if  the 
pesticide  use  were  to  occur:  and  EPA  is 
unable  to  conclude  that  use  of  this 
product  would  not  result  in 
unacceptable  adverse  effects  to  the 
environment  and  ground  water 
resources. Contact:  (Libby  Pemberton). 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
varroa  mites  and  small  hive  beetles; 
March  22.  2002  to  Februar>'  1.  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of  diuron  on 
commercial  catfish  ponds  to  control 
blue-green  algae:  June  1.  2002  to 
November  30,  2002.  Contact:  (Dan 
Rosenblatt) 
Arkansas 
State  Plant  Board 

Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
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varroa  mites  and  small  hive  beetles; 

February  20,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

fenbuconazole  on  blueberries  to  control 

mimimy  berry  disease;  March  7,  2002  to 

July  31,  2002.  Contact:  (Dan  Rosenblatt) 

California 

Environmental  Protection  Agency. 

Department  of  Pesticide  Regulation 

Specific  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  6,  2002  to  February  1,  2003. 

Contact:.  (Barbara  Madden] 

EPA  authorized  the  use  of  s-metolachlor 

on  tomato  to  control  weeds;  March  12, 

2002  to  July  31,  2002.  Contact:  (Andrew 

Ertman) 

EPA  authorized  the  use  of  tebufenozide 

on  wine  grapes  to  control  grape 

leaffolder  [Desmia  funemlis  (Hubner)) 

and  Chnnivorous  leafroUer  [Platynota 

stultana  [Walshingham)];  April  1.  2002 

to  October  31,  2002.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of  fludioxonil 

on  stone  fruit  to  control  brown  rot,  gray 

mold  and  rhizopus  rot;  May  1,  2002  to 

November  1,  2002.  Contact:  (Andrew 

Ertman) 

Colorado 

Department  of  Agriculture 

Specific  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beeUes; 

February  26,  2002  to  February  1.  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

difenoconazole  on  sweet  corn  seed  to 

control  fungal  pathogens;  February  28. 

2002  to  February  28,  2003.  Contact: 

(Andrea  Conrath) 

EPA  authorized  the  use  of  s-metolachlor 

on  spinach  to  control  pigweed;  March 

19,  2002  to  September  30,  2002. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 

weeds;  April  1,  2002  to  July  1.  2002. 

Contact:  (Andrew  Ertman) 

Connecticut 

Department  of  Environmental  Protection 

Specific  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  6,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

propiconazole  on  blueberries  to  control 

mummy  berry  disease;  March  19,  2002 

to  June  15,  2002.  Contact:  (Dan 

Rosenblatt) 

EPA  authorized  the  use  of  imidacloprid 

on  strawberries  to  control  root  feeding 

beetles;  Jidy  1,  2002  to  August  7,  2002. 

Contact:  (AJidrew  Ertman) 

Delaware 

Department  of  Agriculture 


Denial:  On  February  14,  2002,  EPA 

denied  the  use  of  chloropropham  on 

spinach  to  control  weeds.  This  request 

was  denied  because  no  progress  towards 

registration  has  been  made  and  based 

upon  information  available  to  the 

Agency  no  progress  towards  registration 

will  be  made  for  this  use.  Contact: 

(Barbara  Madden). 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

March  4,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  terbacil  on 

watermelons  to  control  broadleaf  weeds; 

March  27.  2002  to  June  15.  2002. 

Contact:  (Dan  Rosenblatt) 

EPA  authorized  the  use  of  imidacloprid 

on  stone  fruit  to  control  aphids;  April  1, 

2002  to  October  15,  2002.  Contact: 

(Andrew  Ertman) 

Florida 

Department  of  Agriculture  and 

Consumer  Services 

Specific:  EPA  authorized  the  use  of 

pyriproxyfen  on  legume  vegetables  to 

control  whiteflies;  February  5,  2002  to 

February  5,  2003.  Contact:  (Andrea 

Conrath) 

EPA  authorized  the  use  of  thiophanate 

methyl  on  citrus  to  control  Postbloom 

Fruit  Drop;  February  22.  2002  to 

February  22,  2003.  Contact:  (Andrea 

Conrath) 

EPA  authorized  the  use  of 

fenbuconazole  on  grapefruit  to  control 

greasy  spot;  March  1,  2002  to  November 

1,  2002.  Contact:  (Dan  Rosenblatt) 

EPA  authorized  the  use  of  tebufenozide 

on  lychee  and  longan  to  control  Lychee 

webworm;  March  3,  2002  to  March  2, 

2003.  Contact:  (Barbara  Madden) 

Georgia 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

fludioxonil  on  stone  fruit  to  control 

brown  rot;  April  15,  2002  to  September 

1,  2002.  Contact:  (Andrew  Ertman) 

Idaho 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

Februar\'  2,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  fosetyl-Al  on 

pea  seed  to  control  downy  mildew; 

Februarv'  4,  2002  to  June  30,  2002. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of 

oxytetracycline  on  apples  to  control  fire 

blight;  March  8,  2002  to  August  1.  2002. 

Contact:  (Andrea  Conrath) 

EPA  authorized  the  use  of 

carfentrazone-ethyl  on  hops  to  control 

hop  suckers  to  indirectly  control 

powdery  mildew;  March  22,  2002  to 

September  22.  2002.  Contact:  (Barbara 

Madden) 


EPA  authorized  the  use  of  myclobutanil 

on  hops  to  control  powdery  mildew; 

March  22,  2002  to  September  22.  2002. 

Contact:  (Barbara  Madden) 

Illinois 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  2,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

dimethomorph  on  squash,  cantaloupes. 

watermelons,  cucumbers,  and  pumpkins 

to  control  crown  xo\,phytophthora 

capsici;  March  19,  2002  to  September 

30,  2002.  Contact:  (Libby  Pemberton) 

Indiana 

Office  of  Indiana  State  Chemist 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  15,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

fenbuconazole  on  blueberries  to  control 

mummy  berry  disease;  March  7,  2002  to 

July  31,  2002.  Contact:  (Dan  Rosenblatt) 

Iowa 

Department  of  Agriculture  and  Land 

Stewardship 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

March  4,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

Kansas 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroamites  and  small  hive  beetles; 

February  6,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  fluroxypyr  on 

range  and  grass  pastures  to  control 

sericea  lespedeza  [Lespedeza  cuneata); 

March  4,  2002  to  August  31,  2002. 

Contact:  (Dan  Rosenblatt) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  kochia  and 

weeds;  April  15.  2002  to  July  1.  2002. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  tebuconazole 

on  sunflowers  to  control  rust  [Puccinia 

belianthi);  June  1.  2002  to  September 

15,  2002.  Contact:  (Dan  Rosenblatt) 

Kentucky 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  2,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

Louisiana 

Department  of  Agriculture  and  Forestry 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  15,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 
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EPA  authorized  the  use  of  3-chloro-p- 
touidine  hydrochloride  on  fallow  areas 
to  control  various  birds,  including  red- 
winged  blackbirds;  February-  15.  2002  to 
October  15.  2002.  Contact:  (Libby 
Pemberton) 

EPA  authorized  the  use  of  thiophanate 
methyl  on  citrus  to  control  Postbloom 
FruitDrop;  February'  22,  2002  to 
February'  22.  2003.  Contact:  (Andrea 
Conrath) 

EPA  authorized  the  use  of  coumaphos 
in  beehives  to  controlvarroa  mites  and 
small  hive  beetles;  March  28,  2002  to 
August  31.  2002.  Contact:  (Barbara 
Madden) 
Maine 

Department  of  Agriculture.  Food,  and 
Rural  Resources 

Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
varroa  mites  and  small  hive  beetles; 
March  4,  2002  to  February  1,  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of 
propiconazole  on  blueberries  to  control 
mummy  berry  disease;  April  15.  2002  to 
June  15.  2002.  Contact:  (Dan  Rosenblatt) 
Maryland 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
varroa  mites  and  small  hive  beetles; 
February  2.  2002  to  February  1.  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of 
dimethomorph  on  squash,  cantaloupes, 
watermelons,  cucumbers,  and  pumpkins 
to  control  crown  Tot,phytophthora 
capsici;  March  19.  2002  to  September 
30.  2002.  Contact:  (Libby  Pemberton) 
EPA  authorized  the  use  of  imidacloprid 
on  stone  fruit  to  control  aphids;  April  1, 
2002  to  November  30,  2002.  Contact: 
(Andrew  Ertman) 

EPA  authorized  the  use  of  s-metolachlor 
on  tomatoes  to  control  eastern  black 
nightshade  and  yellow  nutsedge;  April 
10,  2002  to  July  31,  2002.  Contact: 
(Andrew  Ertman) 
Massachusetts 

Massachusetts  Department  of  Food  and 
Agriculture 

EPA  authorized  the  use  of  clopyralid  on 
cranberries  to  control  various  weeds; 
February  1,  2002  to  December  31,  2002. 
Contact:  (Libby  Pemberton) 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
varroa  mites  and  small  hive  beetles; 
February  2,  2002  to  February  1.  2003. 
Contact;  (Barbara  Madden) 
EPA  authorized  the  use  of  pronamide  on 
cranberries  to  control  dodder;  March  20, 
2002  to  June  15.  2002.  Contact:  (Andrew 
Ertman) 
Michigan 

Michigan  Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
oxytetracycline  on  apples  to  control  fire 


blight;  March  8.  2002  to  June  30.  2002. 

Contact:  (Andrea  Coiu-ath) 

EPA  authorized  the  use  of  coumaphos 

in  beehives  to  controlvarroa  mites  and 

small  hive  beetles;  March  28.  2002  to 

February  1.  2003.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of  s-metolachlor 

on  tomatoes  to  control  eastern  black 

nightshade;  April  1.  2002  to  July  1. 

2002.  Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of 

fenbuconazole  on  blueberries  to  control 

mummy  berry  disease;  April  1.  2002  to 

September  1.  2002.  Contact:  (Dan 

Rosenblatt) 

EPA  authorized  the  use  of  halosulfuron- 

methyl  on  asparagus  to  control  yellow 

nutsedge  and  pigweed;  May  1.  2002  to 

August  15.  2002.  Contact:  (Andrew 

Ertman) 

Minnesota 

Department  of  Agriculture 

EPA  authorized  the  use  of  2.4-D  on  wild 

rice  to  control  common  waterplantain: 

February  5.  2002  to  July_31.  2002. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  tetraconazole 

on  sugar  beets  to  control  Cercospora 

leafspot;  March  7.  2002  to  September 

30,  2002.  Contact:  (Andrea  Conrath) 

EPA  authorized  the  use  of  sulfentrazone 

on  chickpeas  and  field  peas  to  control 

wild  buckwheat;  April  1,  2002  to  June 

30,  2002.  Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  kochia;  April 

15,  2002  to  June  30.  2002.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of  clopyralid  on 

canola  to  control  Canada  thistle  and 

perennial  sovrthistle;  May  1,  2002  to 

July  31,  2002.  Contact:  (Libby 

Pemberton) 

Specific:  EPA  authorized  the  use  of 

tebuconazole  on  barlev  to  control 

Fusarium  head  blight;"May  15,  2002  to 

September  1,  2002.  Contact:  (Dan 

Rosenblatt) 

EPA  authorized  the  use  of  tebuconazole 

on  wheat  to  controLFusarium  head 

blight;  May  15,  2002  to  September  1. 

2002.  Contact:  (Dan  Rosenblatt) 

Mississippi 

Department  of  Agriculture  and 

Commerce 

Denial:  On  February  14.  2002.  EPA 

denied  the  use  of  glufosinate- 

ammonium  on  blueberries  to  control 

broadleaf  and  grass  weeds.  This  request 

was  denied  because  the  situation  was 

determined  to  be  routine  and  not  urgent 

because  adequate  alternatives  are 

available  and  no  change  in  the  weed 

control  situation  has  been 

demonstrated.  Contact:  (Libby 

Pemberton). 

Specific:  EPA  authorized  the  use  of 

fenbuconazole  on  blueberries  to  control 


mummy  berry  disease:  February  4.  2002 

to  August  31.  2002.  Contact:  (Dan 

Rosenblatt) 

EPA  authorized  the  use  of  diuron  on 

commercial  catfish  ponds  to  control 

blue-green  algae;  April  1.  2002  to 

November  30,  2002.  Contact:  (Dan 

Rosenblatt) 

Missouri 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  26.  2002  to  February  1.  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  water  hemp 

and  morning  glory:  April  1.  2002  to  July 

31.  2002.  Contact:  (Andrew  Ertman) 

Montana 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

I'orroa  mites  and  small  hive  beetles; 

February  15,  2002  to  February  1.  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  tetraconazole 

on  sugar  beets  to  control  Cercospora 

leafspot;  March  7,  2002  to  September 

30.  2002.  Contact:  (Andrea  Conrath) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  kochia;April 

15,  2002  to  June  30.  2002.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of 

dimethenamid  on  sugar  beets  to  control 

nightshade,  redroot  pigweed;  May  2. 

2002  to  July  31,  2002.  Contact:  (Barbara 

Madden) 

Nebraska 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  6.  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 

weeds;  April  15.  2002  to  June  30.  2002. 

Contact:  (Andrew  Ertman) 

Nevada 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles: 

March  22.  2002  to  February  1.  2003. 

Contact:  (Barbara  Madden) 

New  Jersey 

Department  of  Environmental  Protection 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles: 

February  6.  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

propiconazole  on  blueberries  to  control 

mummy  berry  disease;  March  15.  2002 

to  June  30.  2002.  Contact:  (Meredith 

Laws) 
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EPA  authorized  the  use  of  imidacloprid 
on  stone  fruit  to  control  aphids;  April  1. 
2002  to  November  30,  2002.  Contact: 
{Andrew  Ertman) 
New  Mexico 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
metsulfuron-methyl  on  sorghum  to 
control  pigweed;  June  1.  2002  to 
September  30,  2002.  Contact:  (Andrew 
Ertman) 
New  York 

Department  of  Environmental 
Conservation 

Specific.  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
vanoa  mites  and  smcdl  hive  beetles; 
February  2,  2002  to  February  1.  2003. 
Contact:  (Barbara  Madden] 
EPA  authorized  the  use  of 
dimethomorph  on  squash,  cantaloupes, 
watermelons,  cucumbers,  and  pumpkins 
to  control  Phytophthora  capsici;  March 
28,  2002  to  September  30,  2002. 
Contact:  (Libby  Pemberton) 
EPA  authorized  the  use  of 
dimethenamid  on  dry  bulb  onions  to 
control  yellow  nutsedge  and  other 
broadleaf  weeds;  May  1,  2002  to  July  30, 
2002.  Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of 
desmedipham  on  red  (table)  beets  to 
control  broadleaf  weeds;  May  15,  2002 
to  August  15,  2002.  Contact:  (Dan 
Rosenblatt] 

EPA  authorized  the  use  of  imidacloprid 
on  stone  fruit  to  control  aphids;  March 
22,  2002  to  October  15,  2002.  Contact: 
(Andrew  Ertman) 
North  Carolina 
Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
vamoa  mites  and  small  hive  beetles; 
February  6,  2002  to  February  1,  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of 
fenbuconazole  on  blueberries  to  control 
mummy  berry  disease;  March  7,  2002  to 
July  31,  2002.  Contact:  (Dan  Rosenblatt) 
North  Dakota 
Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
vanoa  mites  and  small  hive  beetles; 
February  6,  2002  to  February  1,  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of  tetraconazole 
on  sugar  beets  to  controlCercospora 
leafspot;  March  7,  2002  to  September 
30,  2002.  Contact:  (Andrea  Conrath) 
EPA  authorized  the  use  of  sulfentrazone 
on  sunflowers  to  control  kochia;  April 
15,  2002  to  June  30.  2002.  Contact: 
(Andrew  Ertman) 

EPA  authorized  the  use  of  clopyralid  on 
canola  to  control  Canada  thistle  and 
perennial  sowthistle;  May  1  to  July  31, 
2002.  Contact:  (Libby  Pemberton)' 


EPA  authorized  the  use  of  tebuconazole 
on  sunflowers  to  control  rust  [Puccinia 
helianthia;  July  5,  2002  to  September  5, 
2002.  Contact:  (Dan  Rosenblatt) 
Ohio 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
vanoa  mites  and  small  hive  beetles; 
February  6,  2002  to  February  1,  2003. 
Contact:  (Barbara  Madden] 
EPA  authorized  the  use  of  sulfentrazone 
on  strawberries  to  control  broadleaf 
weeds;  June  20.  2002  to  December  15, 
2002.  Contact:  (Barbara  Madden] 
Oklahoma 

Department  of  Agricultiore 
Specific:  EPA  auUiorized  the  use  of 
sulfentrazone  on  sunflowers  to  control 
broadleaf  weeds;  April  15,  2002  to  July 
15,  2002.  Contact:  (Andrew  Ertman) 
EPA  authorized  the  use  of  metsulfuron- 
methyl  on  sorghum  to  control  pigweed; 
June  15,2002  to  August  15,  2002. 
Contact:  (Andrew  Ertman] 
EPA  authorized  the  use  of  s-metolachlor 
on  spinach  to  control  weeds;  August  15, 
2002  to  March  31,  2003.  Contact: 
(Andrew  Ertman) 
Oregon 

Department  of  Agriculture 
Denial:  On  February  26,  2002  EPA 
denied  the  use  of  tebuconazole  on 
hazelnuts  to  control  eastern  filbert 
blight.  This  request  was  denied  because 
an  exemption  was  issued  for  a  different 
material,  trifliunizole,  to  address  this 
situation,  and  the  request  for  an 
exemption  for  a  second  material  was  not 
justified.  Additionally,  the  Agency  is 
ciirrently  reviewing  recent  data 
regarding  the  triazole  group  of 
pesticides,  of  which  tebuconazole  is  a 
member;  because  of  recently  discovered 
toxicity  concerns,  the  Agency  is  not 
considering  any  new  uses  of  triazoles 
until  the  review  of  this  data  is 
completed  and  a  conclusion  is  reached. 
Contact:  (Andrea  Conrath). 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
vanoa  mites  and  small  hive  beetles; 
February  2.  2002  to  February  1,  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of  ethoprop  on 
baby  and  idle  hops  only  to  control 
garden  symphylans  [Scutigerella 
immaculatta):  February  6,  2002  to  May 
31,  2002.  Contact:  (Libby  Pemberton) 
EPA  authorized  the  use  of 
fenbuconazole  on  blueberries  to  control 
mummy  berry  disease;  February  12, 
2002  to  May  31,  2002.  Contact:  (Dan 
Rosenblatt) 

EPA  authorized  the  use  of  triflumizole 
on  hazelnuts  to  control  eastern  filbert 
blight;  February  26,  2002  to  May  30, 
2002.  Contact:  (Andrea  Conrath] 
EPA  authorized  the  use  of 
oxytetracycline  on  apples  to  control  fire 


blight;  March  8,  2002  to  August  1,  2002. 

Contact:  (Andrea  Conrath] 

EPA  authorized  the  use  of  sulfentrazone 

on  strawberries  to  control  broadleaf 

weeds;  March  15,  2002  to  February  28, 

2003.  Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

carfentrazone-ethyl  on  hops  to  control 

hop  suckers  to  indirectly  control 

powdery  mildew;  March  22,  2002  to 

September  22,  2002.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of  myclobutanil 

on  hops  to  control  powdery  mildew; 

March  22,  2002  to  September  22,  2002. 

Contact:  (Barbara  Madden) 

Pennsylvania 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

vanoa  mites  and  small  hive  beetles; 

February  15,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  imidacloprid 

on  stone  fruit  to  control  aphids;  April 

15,  2002  to  October  15,  2002.  Contact: 

(Andrew  Ertman) 

EPA  authorized  die  use  of  metolachlor 

on  tomatoes  to  control  eastern  black 

nightshade,  puslane,  common 

lambsquarters,  and  hairy  nightshade; 

April  15,  2002  to  July  15,  2002.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of  s-metolachlor 

on  spinach  to  control  weeds;  May  1, 

2002  to  August  30,  2002.  Contact: 

(Andrew  Ertman] 

Rhode  Island 

Department  of  Environmental 

Management 

Specific:  EPA  authorized  the  use  of 

clopyralid  on  cranberries  to  control 

various  weeds;  February  1,  2002  to 

December  31,  2002.  Contact:  (Libby 

Pemberton) 

EPA  authorized  the  use  of  pronamide  on 

cranberries  to  control  dodder;  March  20, 

2002  to  June  15,  2002.  Contact:  (Andrew 

Ertman] 

South  Carolina 

Clemson  University 

Specific:  EPA  authorized  the  use  of 

fenbuconazole  on  blueberries  to  control 

mummy  berry  disease;  February  4,  2002 

to  August  31,  2002.  Contact:  (Dan 

Rosenblatt] 

EPA  authorized  the  use  of  coumaphos 

in  beehives  to  control  vamoa  mites  and 

small  hive  beetles;  February  6,  2002  to 

February  1,  2003.  Contact:  (Barbara 

Madden) 

South  Dakota 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

vanoa  mites  and  small  hive  beetles; 

February  2,  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden] 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  kochia;  April 
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15.  2002  to  June  30.  2002.  Contact: 

(Andrew  Ertman) 

Tennessee 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

vanoa  mites  and  small  hive  beetles: 

February  6,  2002  to  February  1.  2003. 

Contact:  (Barbara  Madden) 

Texas 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

metsulfuron-methyl  on  sorghum  to 

control  triazine-resistant  pigweed; 

February  1.  2002  to  August  1.  2002. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  carbofuran  on 

cotton  to  control  cotton  aphid:  March 

15,  2002  to  October  31.  2002.  Contact: 

(Meredith  Laws) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  weeds;  March 

20.  2002  to  June  30.  2002.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of  s-metolachlor 

on  spinach  to  control  weeds;  June  29. 

2002  to  June  29.  2003.  Contact:  (Andrew 

Ertman) 

Utah 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

vanoa  mites  and  small  hive  beetles; 

February  2,  2002  to  Februar\'  1,  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of 

oxvtetracycline  on  apples  to  control  fire 

blight;  March  8.  2002  to  August  1.  2002. 

Contact:  (Andrea  Conrath) 

Vermont 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

vanoa  mites  and  small  hive  beetles; 

February  2.  2002  to  February  1,  2003. 

Contact:  (Barbara  Madden) 

Virginia 

Department  of  Agriculture  and 

Consumer  Services 

Specific:  EPA  authorized. the  use  of  s- 

metolachlor  on  tomatoes  to  control 

eastern  black  nightshade  and  yellow 

nutsedge;  March  12.  2002  to  August  10, 

2002.  Contact:  (Andrew  Ertman) 

Washington 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control 

varroa  mites  and  small  hive  beetles; 

February  2,  2002  to  Februar>'  1.  2003. 

Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  fosetyl-Al  on 

pea  seed  to  control  downy  mildew; 

February  4,  2002  to  June  30,  2002. 

Contact:  (Andrew  Ertman] 

EPA  authorized  the  use  of 

oxytetracycline  on  apples  to  control  fire 

blight;  March  8,  2002  to  August  1,  2002. 

Contact:  (Andrea  Conrath] 


EPA  authorized  the  use  of  sulfentrazone 
on  strawberries  to  control  broadleaf 
weeds;  March  15.  2002  to  Februan,'  28. 
2003.  Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of 
propiconazole  on  blueberries  to  control 
mummy  berry  disease:  March  19.  2002 
to  June  15.  2002.  Contact:  (Dan 
Rosenblatt) 

EPA  authorized  the  use  of 
carfehtrazone-ethyl  on  hops  to  control 
hop  suckers  to  indirectly  control 
powdery  mildew;  MarcJti  22.  2002  to 
September  22.  2002.  Contact:  (Barbara 
Madden) 

EPA  authorized  the  use  of  myclobutanil 
on  hops  to  control  powderv  mildew; 
March  22.  2002  to  September  22.  2002. 
Contact:  (Barbara  Madden] 
Wisconsin 

Department  of  Agriculture.  Trade,  and 
Consumer  Protection 
Specific:  EPA  authorized  the  use  of 
clopyralid  on  cranberries  to  control  wild 
bean,  narrow-leaved  goldenrod.  asters. 
Joe-Pye  weed,  ragweed,  itchfork  or 
Devil's  beggar-tick,  smeirtweed.  and 
clover;  January  26,  2002  to  December 
31.  2002.  Contact:  (Libby  Pemberton) 
EPA  authorized  the  use  of  coumaphos 
in  beehiv(!S  to  control  varroa  mites  and 
small  hive  beetles:  Februar\'  2.  2002  to 
February  1,  2003.  Contact:  (Barbara 
Madden) 

EPA  authorized  the  use  of 
dimethenamid  on  dry  bulb  onions  to 
control  yellow  nutsedge  and  broadleaf 
weeds;  April  1.  2002  to  July  31,  2002, 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of 
propiconazole  on  cranberries  to  control 
cottonball  disease;  April  15.  2002  to  July 
31,  2002.  Contact:  (Dan  Rosenblatt] 
Wyoming 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control 
vanoa  mites  and  small  hive  beetles; 
February  2.  2002  to  Februar\-  1.  2003. 
Contact:  (Barbara  Madden) 
EPA  authorized  the  use  of  tetraconazole 
on  sugar  beets  to  control  Cercospora 
leafspot;  March  7.  2002  to  September 
30.  2002.  Contact:  (Andrea  Conrath) 
EPA  authorized  the  use  of  sulfentrazone 
on  sunflowers  to  control  kochia;  April 
15,  2002  to  June  30.  2002.  Contact: 
(Andrew  Ertman) 
EPA  authorized  the  use  of 
dimethenamid  on  sugar  beets  to  control 
nightshade,  redroot  pigweed  and  ALS- 
resistant  kochia:  May  2.  2002  to  July  31. 
2002.  Contact:  (Barbara  Madden) 

B.  Federal  Departments  and  Agencies 

Environmental  Protection  Agency 

Office  of  Solid  Waste  and  Emergency 

Response 

Crisis:  On  Ianuar>'  2.  2002.  for  the  use 

of  ethylene  oxide  to  determine  the 


efficacv  of  the  ethylene  oxide 
sterilization  cycles  to  decontaminate 
standard  letter  mail  contaminated  or 
potentially  contaminated  by  Bacillus 
anthracis.  This  program  is  expected  to 
end  on  January  17.  2002.  Contact: 
(Barbara  Madden) 
On  Januan,'  30.  2002.  for  the  use  of 
paraformaldehyde  to  decontaminate  a 
9.700  square  foot  area  of  the  Department 
of  Justice  Mailroom  located  at  36001 
Pensy  Drive.  Landover.  Meuyland  as 
well  as  machinery  and  equipment 
contaminated  or  potentially 
contaminated  by  Bacillus  anthracis. 
This  program  is  expected  to  end  on 
February  14.  2002.  Contact:  (Barbara 
Madden) 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  Mav  3,  2002. 
Peter  Cauikins, 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Progmms. 

FR  Do(    02-12848  Filed  5-21-02;  8:45  am 
BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7211-1] 

Proposed  Addition  of  a  New  System  of 
Record 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  create  a 
Privacv  Act  System  of  record. 
SUPPLEMENTARY  INFORMATION:  The  Child 
Care  Tuition  Assistance  Program.  This 
pilot  program  was  created  as  the  result 
of  Public  Law  107-67,  Section  630. 
which  allowed  executive  agencies  to  use 
appropriated  funds  to  provide  child  care 
ser\'ices  for  Federal  civilian  employees. 
The  purpose  of  the  records  maintained 
in  this  system -is  to  establish  and  verif\' 
EPA  employee  eligibility  for  child  care 
subsidies  to  provide  monetary- 
assistance  to  them. 

EPA-49 

SYSTEM  NAME: 

Child  Care  Tuition  Assistance 
Program  Records. 

SECURmr  classification: 
None. 

SYSTEM  LOCATION: 

U.S.  Environmental  Protection 
Agenc\/Office  of  Human  Resources  and 


36006 


Federal  Register /Vol.  67,  No.  99 /Wednesday,  May  22,  2002 /Notices 


Organizational  Services/Employee 
Services  Staff.  MC:  3611.  Washington, 
DC  20460. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Current  employees  of  the 
Environmental  Protection  Agency  who 
voluntarily  apply  for  a  child  care 
subsidy,  their  spouses,  and  children 
who  are  enrolled  in  a  licensed  Federal 
and  non-Federal  center,  and  licensed 
home-based  care. 

(2)  Child-care  providers  of  these 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  collected  will 
include  the  employee's  name,  spouse's 
name,  employee's  title,  grade,  home  and 
work  telephone  numbers,  home  and 
work  addresses,  the  organization  in 
which  the  employee  works,  the 
employee's  social  security  number,  the 
spouse's  social  security  number,  the 
employee's  tax  returns,  the  spouse's  tax 
returns,  the  name  and  social  security 
number  of  the  child  on  whose  behalf  the 
parent  is  applying  for  a  subsidy,  the 
child's  date  of  birth,  the  date  of  entry 
into  the  Child  Care  Subsidy  Program, 
and  the  amount  of  subsidy  received;  the 
name,  address,  telephone  number, 
employer  identification  number  (EIN), 
license  and  accreditation  status  of  the 
child  care  center  in  which  the 
employee's  child{ren)  is  (are)  eiuoUed, 
and  the  dates  of  attendance. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Law  107-67,  Section  630  and 
Executive  Order  9397. 

PURPOSE(S): 

The  primary  use  of  the  records 
maintained  in  this  system  is  to  establish 
and  verify  Environmental  Protection 
Agency  employee's  eligibility  for  child 
care  subsidies  in  order  to  provide 
monetary  assistance  to  them.  Other  uses 
of  the  records  in  the  system  include 
verifying  the  eligibility  of  child  care  and 
verifying  compliance  with  regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  uses  applicable  to 
more  than  one  system  includes:  A;  E;  F; 
H;  J,  as  stated  in  the  guidelines  for 
preparing  notice  for  a  system  of  records 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  both  in  file  folders, 
and  in  electronic  form,  in  computer 
systems. 


RETRIEVABILITY: 

Records  are  retrieved  by  the  names, 
regional  location  and  social  security 
numbers  of  employees  applying  for 
child  care  subsidies. 

SAFEGUARDS: 

Access  to  records  in  the  system  is 
limited  to  authorized  personnel  whose 
official  duties  require  such  access.  Paper 
records  are  maintained  in  locked  metal 
file  cabinets  and/or  in  secured  rooms. 
Electronic  records  are  password- 
protected  and  maintained  with 
safeguards  meeting  the  security 
requirements  of  40  CFR  16.10 — 
Disclosure  of  record  to  person(s)  other 
than  the  individual  to  whom  it  pertains. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  National  Archives 
and  Records  Administration  guidelines. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Program  Manager/Office  of 
Human  Resources  and  Organizational 
Services,  U.S.  Environmental  Protection 
Agency.  MC:3611.  Washington,  DC 
20460. 

NOT1RCATION  PROCEDURES: 

Inquiries  regarding  the  existence  of 
records  contained  in  the  system  should 
be  addressed  to  the  System  Manager. 
The  request  must  be  in  writing,  signed 
by  the  requester,  include  the  requester's 
full  name  and  social  security  number, 
and  must  meet  the  content  requirements 
of  40  CFR  16.3 — Procediu-es  for  requests 
pertaining  to  individual  records  in  a 
record  system. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  records 
contained  in  the  system  should  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requester,  include  the  requester's 
full  name  and  social  security  nimiber, 
and  meet  the  content  requirements  of  40 
CFR  16.3 — Procedures  for  requests 
pertaining  to  individual  records  in  a 
record  system. 

CONTESTING  RECORDS  PROCEDURES: 

A  petition  for  amendment  for  records 
contained  in  the  system  should  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by 
the  requester,  include  the  requester's 
full  name  and  Social  Security  Number, 
and  meet  the  content  requirements  of  40 
CFR  16.7 — Request  for  correction  or 
amendment  of  record. 

RECORD  SOURCE  CATEGORIES: 

Applications  for  child  care  subsidies 
and  supporting  records,  which  are 
voluntarily  submitted  by  EPA 


employees  applying  for  child  care 
subsidies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Dated:  May  10.  2002. 
Kim  Nelson, 

Assistant  Administrator  and  Chief 
Information  Officer. 

[FR  Doc.  02-12769  Filed  5-21-02;  8;45  am) 
BILLING  CODE  6560-50-^ 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  ceui  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  010168-018. 

Title:  New  Caribbean  Service  Rate 
Agreement. 

Parties:  CMA  CGM  S.A.,  Hapag-Lloyd 
Container  Linie  GmbH,  P&O  Nedlloyd 
Limited/P&O  Nedlloyd  B.V.,  Hamburg- 
Siid  KG,  Compania  Sud  Americana  de 
Vapores,  S.A. 

Synopsis:  The  proposed  agreement 
amendment  deletes  ports  in  and  around 
the  Caribbean  from  the  geographic 
scope;  removes  space  chartering 
authority,  which  is  now  contained  in  a 
separate  agreement  (FMC  Agreement 
No.  011797);  and  makes  other 
administrative  changes. 

Agreement  No.:  011701-004. 

Title:  P&O  Nedlloyd/FMC  Agreement 
232-011694  Cross  Space  Charter  and 
Sailing  Agreement. 

Parties:  China  Shipping  Container 
Lines,  CMA  CGM,  S.A.,  P&O  Nedlloyd 
Limited,  P&O  Nedlloyd  B.V. 

Synopsis:  The  proposed  agreement 
modification  increases  the  size  of  the 
vessels  the  parties  may  deploy  under 
the  agreement  and  changes  the  name  of 
the  agreement  to  The  Pacific  East  Coast 
Express  Agreement.  When  this 
modification  becomes  effective,  the 
CMA  CGM/China  Shipping  Container 
Line  Cross  Space  Charter,  Sailing  and 
Cooperative  Working  Agreement,  FMC 
Agreement  No.  011694,  will  be 
terminated. 

Dated:  May  17.2002. 
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Bv  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle. 

Serretan'. 

|FR  Doc.  02-12857  Filed  5-21-02;  8:45  am] 

BILLING  CODE  6730-<)1-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  5. 
2002. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1 .  Kenneth  A.  and  Diane  M. 
Hendricks,  both  of  Janesville, 
Wisconsin:  to  acquire  voting  shares  of 
Blackhawk  Bancorp.  Inc..  Beloit. 
Wisconsin,  and  thereby  indirectly 
acquire  voting  shares  of  Blackhawk 
State  Bank.  Beloit.  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri 
63166-2034: 

1.  Terry  Lynn  Snodgrass,  Vienna. 
Missouri,  as  General  Partner  for  the 
Henderson  Family  Limited  Partnership; 
to  retain  control  of  Maries  County 
Bancorp.  Inc..  Vienna.  Missouri,  and 
thereby  indirectly  retain  voting  shares  of 
Belle  State  Bank,  Belle.  Missouri;  The 
Maries  County  Bank.  Vierma.  Missouri. 
and  Progress  Bancshares,  Inc.,  Sullivan, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16,  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary-  of  the  Board. 
[FR  Doc.  02-12739  Filed  5-21-02;  8:45  am] 
BILUNQ  CODE  6210-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  13320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Protection  of  Human  Subjects: 
Assurance  Identification/Certification/ 
Declaration — NEW — This  form,  which 
will  replace  Optional  Form  310,  is  a 
sample  format  which  may  be  used  by 
some  entities  to  comply  with  the 
requirements  of  Section      .103(f)  of  the 
Common  Rule,  which  requires  that 
institutions  submitting  applications  for 
Federal  support  of  research  involving 
human  subjects  submit  certification  of 
appropriate  Institutional  Review  Board 
review  and  approval.  The  burden  for 
use  of  this  form,  estimated  to  be  5 
minutes,  is  included  under  total  burden 
for  the  Common  Rule,  approved  under 
OMB  Clearance  Number  0990-0260. 

OMB  Desk  Officer:  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Report  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  10235.  725  17th  Street  NW.. 
Washington.  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer.  Room  503H. 
Humphrev  Building.  200  Independence 
Avenue  S"W.,  Washington  DC.  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  May  10.  2002. 
Kerry  Weems. 

Acting  Deputy  Assistant  Secretary.  Budget. 
[FR  Doc.  02-12738  Filed  5-21-02:  8:45  ami 
BILLING  CODE  41SO-2B-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretar\-.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORl) 
and  the  Assistant  Secretarv'  for  Health 
have  taken  final  action  in  the  following 
case; 

Robert  B.  Tracy.  Ph.D..  University  of 
Southern  California  and  I'niversit}'  of 
California.  Davis:  Based  on  Dr.  Tracy's 
admission,  the  reports  submitted  by  the 
University  of  Southern  California  (USC) 
and  the  University  of  California.  Davis 
(UCD).  and  additional  analysis 
conducted  by  ORI  in  its  oversight 
review,  the  U.S.  Public  Health  Service 
(PHS)  found  that  Robert  B.  Tracy.  Ph.D., 
former  doctoral  student  at  UCD.  and 
former  postdoctoral  student  at  USC. 
engaged  in  scientific  misconduct  by 
falsif\'ing  and  fabricating  data  in 
research  supported  by  National  Institute 
of  Allergy  and  Infectious  Diseases 
(NIAID).  National  Institutes  of  Health 
(NIH),  grant  ROl  AI18987.  "Mechanistic 
studies  of  genetic  recombination."  and 
National  Institute  of  General  Medical 
Sciences  (NIGMS).  NIH,  grant  1  ROl 
GM56984,  "Mechanism  of  DNA 
recombination  at  class  switch 
sequences." 

Dr.  Tracv"s  doctoral  research  at  UCD 
involved  the  analysis  of  the  mechanisms 
used  by  various  enzymes  to  repair 
damaged  DNA.  while  his  postdoctoral 
research  at  USC  dealt  with  the 
molecular  mechanism  used  by  B- 
Ivmphocytes  when  switching  from 
producing  one  class  of  immunoglobulin 
to  another. 

Specificallv.  PHS  found  that: 

(1)  In  1996  and  1997.  Dr.  Tracy 
falsified  research  supported  by  NiH 
grant  ROl  A118987,  "Mechanistic 
studies  of  genetic  recombination."  while 
working  on  his  doctoral  dissertation  at 
UCD.  Dr.  Tracy  falsified  Figure  6.2  of 
his  Ph.D.  thesis  by  adding  discrete 
bands  where  there  actually  had  only 
been  a  uniform  smear  of  radioactivity, 
the  effect  being  to  suggest  a  result  that 
had  not  been  observed  and  was. 
therefore,  falsified.  The  falsified  image 
was  not  published. 

(2)  From  1998  to  2000.  Dr.  Tracy 
committed  additional  scientific 
misconduct  while  a  postdoctoral  fellow 
at  USC  in  research  funded  by  NIH  grant 
ROl  GM56984  "Mechanism  of  DNA 
recombination  at  class  switch 
sequences."  Dr.  Tracy  falsified  values  in 
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Table  1  of  supplemental  web  material 
[h  ttp  -.11  www.  scien  cemag.  org/fea  tares/ 
data/1049221. shI]  that  accompanied  a 
report  published  in  Science  (Tracv,  RB., 
Hsieh.  C.-L.,  &  Lieber.  M.B..  'Stable 
RNA/DNA  hybrids  in  the  mammalian 
genome:  Inducible  intermediates  in 
immunoglobulin  class  switch 
recombination."  Science  288:1058- 
1061,  2000;  the  "Science  paper").  In 
Table  1,  Dr.  Tracy  misrepresented  that 
lymphocytes  from  mice  transgenic  for 
ribonuclease  H  underwent  significantly 
lower  rates  of  isotope  switching,  as 
determined  by  the  level  of  surface 
staining  for  immunoglobulin  classes 
compared  to  control  mice,  when  the 
actual  data  showed  no  such  difference 
for  IgGi  ,  IgG2b .  and  IgE  isotope  classes. 
Dr.  Tracy  also  falsified  Figures  2  and  4 
of  the  supplemental  web  material 
published  with  the  Science  paper  in 
that  the  results  were  not  representative 
of  multiple  independent  experiments  as 
he  claimed.  In  addition,  Dr.  Tracy 
falsified  Figure  2C  of  the  Science  paper, 
which  represented  a  crucial  control  to 
establish  his  claim  that  RNA/DNA 
hybrids  were  limited  to 
immunoglobulin  switch  regions,  by 
publishing  a  blot  that  was  not 
representative  of  his  overall  results. 

Dr.  Tracy  also  falsified  Figures  4  and 
7  of  a  second  paper  (Tracy,  R.B.,  & 
Lieber,  M.R.  "Transcription-dependent 
R-loop  formation  at  mammalian  class 
switch  sequences."  EMBO  J.  19:1055- 
1067,  2000,  "EMBO  J.  paper").  In  both 
figures,  Dr.  Tracy  used  the  PhotoShop 
computer  program  to  move  bands  or 
regions  of  a  lane  vertically  relative  to 
the  rest  of  the  gel,  thus  falsifying  the 
size  of  molecules  described  in  the 
paper.  Lastly,  Dr.  Tracy  reported  these 
falsified  data  (as  published  in  the 
Science  and  EMBO  J.  papers)  in  the 
progress  report  for  NIH  grant  5  ROl 
56984-03  in  May  2000.  Dr.  Tracy  and 
his  coauthors  retracted  both  the  Science 
paper  and  the  EMBO  J.  paper,  in 
Science  289:1141,  2000.  and  in  EMBO  J. 
19:4855,  2000,  respectively. 

Dr.  Tracy  has  entered  into  a  Voluntarv' 
Exclusion  Agreement  in  which  he  has 
voluntarily  agreed  for  a  period  of  four 
(4)  years  beginning  on  May  1,  2002: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  from  eligibility  for.  or  involvement 
in,  nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  Part  76  (Debarment 
Regulations);  and 

(2)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 


advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Chris  B.  Pascal, 

Director.  Office  of  Research  Integrity. 

|FR  Doc.  02-12729  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  41 50-31 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02N-0077] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Emergency  Medical  Device 
Shortage  Program  Survey 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Emergency  Medical  Device  Shortage 
Program  Survey"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  26,  2002  (67 
FR  13788),  the  agency  axmounced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0491.  The 
approval  expires  on  October  31,  2002.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  May  14,  2002. 
Margaret  M.  Ootzei, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  02-12783  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOE-1 344] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  COMTAN 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
COMTAN  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3565. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
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actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

Ft)A  recently  approved  for  marketing 
the  human  drug  product  COMTAN 
(entacapone).  COMTAN  is  indicated  as 
an  adjunct  to  levodopa/carbidopa  to 
treat  patients  with  idiopathic 
Parkinson's  disease  who  experience  the 
signs  and  symptoms  of  end-of-dose 
"wearing-off."  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  COMTAN  (U.S.  Patent 
No.  5,446.194)  from  Orion  Corp.,  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
January  17,  2001,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  COMTAN  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
COMTAN  is  2,937  days.  Of  this  time, 
2,281  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  656  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505 (i]  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  October  6. 
1991.  The  applicant  claims  November 
29,  1991,  as  the  date  the  investigational 
new  drug  application  (IND)  became 
effective.  However,  FDA  records 
indicate  that  the  IND  effective  date  was 
October  6,  1991,  which  was  30  days 
after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(bj  of  the  act:  January  2,  1998.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
COMTAN  (NDA  20-796)  was  initially 
submitted  on  January  2,  1998. 

3.  The  date  the  application  was 
approved:  October  19,  1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-796  was  approved  on  October  19, 
1999. 


This  determination  of  the  regulators- 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  416  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  July  22,  2002. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
November  18,  2002.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess.. 
pp.  41-^2,  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (see  ADDRESSES).  Three  copies  of 
any  information  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  and  petitions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  22,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 

Evaluation  and  Research. 

[PR  Doc.  02-12784  Filed  .n-21-02:  8:45  am) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  01 M-0478,  01 M-0460,  01 M- 
0454,  01M-0453,  01M-0452,  01M-0456, 
01 M-0451 ,  01 M-0455,  01 M-0578,  01 M-0507. 
01M-0579,  01M-0535,  01M-0462,  01M-0461, 
01M-0536,  01M-0520,  01M-0439,  01M-0509, 
01M-0490,  01IM-0498,  01M-0479,  01M-0480, 
01M-0482,  01M-0508,  01M-0522,  01M-0537, 
01M-0523,  01M-0530,  01M-0531.  01M-0534, 
01M-0567,01M-0581] 

Medical  Devices;  Availability  of  Safety 
and  Effectiveness  Summaries  for 
Premarket  Approval  Applications 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  approval  applications 
(PMAs)  that  have  been  approved.  This 
list  is  intended  to  inform  the  public  of 
the  availability  of  safety  and 
effectiveness  summaries  of  approved 
PMAs  through  the  Internet  and  the 
agency's  Dockets  Management  Branch. 
ADDRESSES:  Submit  written  requests  for 
copies  of  summaries  of  safety  and 
effectiveness  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061.  Rockville.  MD  20852. 
Please  cite  the  appropriate  docket 
number  as  listed  in  table  1  of  this 
document  when  submitting  a  written 
request.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  summaries  of  safety  and 
effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thinh  Nguyen.  Center  for  Devices  and 
Radiological  Health  (HFZ-402).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 
301-594-2186. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  the  Federal  Register  of  Januars-  30, 
1998  (63  FR  4571),  FDA  published  a 
final  rule  to  revise  §§  814.44(d)  and 
814.45(d)  (21  CFR  814.44(d)  and 
814.45(d))  to  discontinue  publication  of 
individual  PMA  approvals  and  denials 
in  the  Federal  Register.  Instead,  revised 
§§814. 44(d)  and  814.45(d)  state  that 
FDA  will  notif>'  the  public  of  PMA 
approvals  and  denials  by  posting  them 
on  FDA's  home  page  at  http:// 
www.fda.gov  on  the  Internet,  By  placing 
the  summaries  of  safety  and 
effectiveness  on  the  Internet  and  in 
FDA's  Dockets  Management  Branch, 
and  by  publishing  in  the  Federal 
Register  after  each  quarter  a  list  of 
available  safety  and  effectiveness 
summaries  of  approved  PMAs  and 
denials  announced  in  that  quarter. 

FDA  believes  that  this  procedure 
expedites  public  notification  of  these 
actions  because  announcements  can  be 
placed  on  the  Internet  more  quickly 
than  they  can  be  published  in  the 
Federal  Register,  and  FDA  believes  that 
the  Internet  is  accessible  to  more  people 
than  the  Federal  Register. 

In  accordance  with  section  515(d)(4) 
and  (e)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360e{d)(4)  and  (e)(2)),  notification  of  an 
order  approving,  denying,  or 
withdrawing  approval  of  a  PMA  will 
continue  to  include  a  notice  of 
opportunity  to  request  review  of  the 
order  under  section  515(g)  of  the  act. 
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The  30-day  period  for  requesting 
reconsideration  of  an  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b))  for  notices 
announcing  approval  of  a  PMA  begins 
on  the  day  the  notice  is  placed  on  the 
Internet.  Section  10.33(b)  provides  that 
FDA  mav.  for  good  cause,  extend  this 
30-dav  period.  Reconsideration  of  a 


denial  or  withdrawal  of  approval  of  a 
PMA  may  be  sought  only  by  the 
applicant;  in  these  cases,  the  30-day 
period  will  begin  when  the  applicant  is 
notified  by  FDA  in  writing  of  its 
decision. 

The  following  is  a  list  of  approved 
PMAs  for  which  summaries  of  safety 
and  effectiveness  were  placed  on  the 


Internet  in  accordance  with  the 
procedure  explained  previously  from 
October  1,  2001,  through  December  31, 
2001.  There  were  no  denial  actions 
during  this  period.  The  list  provides  the 
manufacturer's  name,  the  product's 
generic  name  or  the  trade  name,  and  the 
approval  date. 


Table  1  .—List  of  Safety  and  Effectiveness  Summaries  for  Approved  PMAs  Made  Available  October  1 

THROUGH  December  31,  2001 


2001, 


PMA  No/Docket  No. 

P990050/01M-0478 
P000020/01 M-0460 


Applicant 


P990043/01 
P990042/01 
P990041/01 
P990045/01 
P990038/01 
P990044/01 
P000040/01 


M-0454 
M-0453 
M-0452 
M-0456 
M-0451 
M-0455 
M-0578 


P990012/01M-0507 


Spectrascience.  Inc 
C.R.  Bard.  Inc. 

Diasorin,  Inc. 
Diasorin,  Inc. 
Diasorin,  Inc. 
Diasorin,  Inc. 
Diasorin,  Inc. 
Diasorin,  Inc. 
Bei  Medical  Systems  Co  .  Inc. 

Roche  Diagnostics  Corp. 


P000053/01M-0579  American  Medical  Systems,  Inc. 

P930027(S004)/01  M-0535       Diagnostic  Products  Corp 

P880086(S083)/01M-0462       St.  Jude  Medical,  Inc. 


P830045(S076)/01  M-0461 

P010021/01M-0536 

P890057(S014)/01  M-0520 

P000029/01M-0439 
P01 001 7/01 M-0509 


St.  Jude  Medical,  Inc. 

Ortho-Clinical  Diagnostics,  Inc. 

Sensor  Medics  Corp. 

Q-Med  Ab 

Fisher  Imaging  Corp. 


P980008(S005)/01M-0490       Lasersight  Technologies,  Inc. 


P000036/01M-0498 
P010019/01M-0479 

P000030/01M-0480 

H01 0002701 M-0482 
P000052/01M-0508 
P93001 6(S01 4)/01  M-0522 
P01 0007/01 M-0537 
P990015/01M-0523 
P000057/01M-0530 
P980006(S004)/01  M-0531 

P01 0032/01 M-0534 

P01 0003/01 M-0567 
P01 0020/01 M-0581 


Trade  Name 


Approval  Date 


Advanced  Tissue  Sciences 
Ciba  Vision  Corp. 

Ciba  Vision  Corp. 

Stryker  Biotech 

Guidant  Corp 

VISX,  Inc. 

Diagnostic  Products  Corp 

^ifecore  Biomedical,  Inc 

Ascension  Orthopedics,  Inc. 

Bausch  &  Lomb.  Inc 

Advanced  Neuromodulation  System, 

Inc. 
Cryolite,  Inc. 
American  Medical  Systems,  Inc. 


Optical  Biopsy  System 

Stinger  Ablation  Catheter  Templink  Extension 
Cable 

DIASORIN  ETI-EBK  PLUS  Assay 

DIASORIN  ETI-AB-AUK  PLUS  Assay 

DIASORIN  ETI-AB-EBK  PLUS  Assay 

DIASORIN  ETI-AB-COREK  PLUS  Assay 

DIASORIN  ETI  MAK-2  PLUS  Assay 

DIASORIN  ETI-CORE  IGMK  PLUS  Assay 

HYDROTHERMABLATOR  Endometrial  Ablation 
System 

Elecsys  Hbsag  Immunoassay,  Elecsys  Hbsag 
Confirmatory,  and  Precicontrol  Hbsag 

AMS  SPHINCTER  800  Urinary  Control  System 

Immullte  PSA,  Immulite  Third  Generation  PSA, 
Immulite  2000 

Integrity  AFX  DR  Model  5346  Dual  Chamber 
Pulse  Generator  and  Programmer  Software 
Model  3307,  V2.2a 

Integrity  AFX  DR  Model  5346  Dual  Chamber 
Pulse 

Vitros  Immunodiagnostic  Products  Anti-HCV 
Reagent  Pack  and  Calibrator 

Model  3100b  High  Frequency  Oscillatory  Venti- 
lator (HFOV) 

Deflux  Injectable  Gel  Ren 

SENOSCAN  Full  Field  Digital  Mammagraphy 
System 

Lasersight  Laserscan  Lsx  Excimer  Laser  Sys- 
tem For  Laser-Assisted  In  Situ  Keratomileusis 
(LASIK) 

Dermagraft 

Focus  Night  And  Day  (Lotrafilcon  A)  Soft  Con- 
tact Lenses 

Focus  Night  &  Day  (Lotrafilcon  A)  Soft  Contact 
Lenses 

OP-1  Implant 

Galileo  Intravascular  Radiotherapy  System 

VISX  STAR  Excimer  Laser  System 

Immulite/lmmulite  2000  Afp  Assays 

Intergel  Adhesion  Prevention  Solution 

Ascension  Mcp 

Purevision  (Balafilcon  A)  Visibility  Tinted  Con- 
tact Lenses 

Genesis  Neurostimulation  (Ipg)  System 

BIOGLUE  Surgical  Adhesive 
AMS  Acticon  Neosphincter 


November  14,  2000 
November  29,  2000 

February  8,  2001 
March  30,  2001 
March  30,  2001 
March  30,  2001 
March  30,  2001 
March  30,  2001 
April  20,  2001 

June  1,2001 

June  14,2001 
June  19,  2001 

July  1 1 ,  2001 


July  11,2001 

August  30,  2001 

September  24,  2001 

September  24,  2001 
September  25,  2001 

September  28,  2001 


September  28.  2001 
October  1 1 ,  2001 

October  12,  2001 

October  17,  2001 
November  2,  2001 
November  6.  2001 
November  9,  2001 
November  16,  2001 
November  19,  2001 
November  20,  2001 

November  21,  2001 

December  3,  2001 
December  18,  2001 
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II.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  documents  at  http:// 
www.fda.gov/cdrh/pmapage.html. 

Dated:  May  10,  2002. 
Linda  S.  Kahan. 

Deputy  Din-ctor.  Center  for  Devices  and 

Radiological  Health 

|FR  Doc.  02-12728  Filed  5-21-02:  8:45  am] 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Community-Based  Dental  Partnership 
Program  Grant  Announcement 

agency:  Health  Resources  and  Services 
Administration.  HHS. 

ACTION:  Notice  of  availability  of  funds: 
correction. 

SUMMARY:  In  notice  document  FR  Doc. 
02-9617,  'Vol.  67.  No.  76.  Friday.  April 
19,  2002.  make  the  following  correction: 

On  page  19440  in  the  second  column 
under  OBTAINING  APPLICATION 
GUIDANCE  AND  KIT.  correct  the 
website  address  to  be: 
www.hab.hrsa.gov/grant.htm. 

Dated:  May  16,  2002. 

Jane  M.  Harrison, 

Director,  Division  of  Policv  Review  and 
Coordination. 

[FR  Doc.  02-12786  Filed  5-21-02;  8:45  ami 

BILUNG  CODE  416&-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Title  III  Early  Intervention  Services 
Program 

AGENCY:  Health  Resources  and  Ser\'ices 
Administration.  HHS. 

ACTION:  Notice  of  availability  of  funds; 
correction. 

summary:  In  notice  document  FR  Doc. 
02-9814,  Vol.  67.  No.  78.  Tuesday. 
April  23.  2002.  make  the  following 
correction: 

On  page  19761  in  the  second  column 
under  OBTAINING  APPLICATION 
GUIDANCE  AND  KIT.  correct  the 
website  address  to  be: 
www.hab.hrsa.gov/grant.htm. 


Dated:  May  16.  2002. 
lane  M.  Harrison. 

Director.  Division  of  Policy  Review  and 

Coordination. 

|FR  Doc.  02-12785  Filed  .5-21-02:  8:45  am] 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  .■\dvisor\  Committep 
to  the  Director.  NIH. 

Date:  ]une  6.  2002. 

Time:  8:30  A.M  to  4:30  PM. 

Agenda:  Topics  proposed  for  discussion 
include  but  are  not  limited  to:  Science 
Education  and  Career  Development: 
Bioterrorism  and  Emerging  Infections:  and  an 
Update  on  Implementation  of  an  .Awards 
Using  Human  Embryonic  Stem  Cell  Lines 

Place:  31  Center  Drive.  Building  31.  Room 
4C32  (NIAMS  Conference  Room).  Bethesda, 
MD  20892. 

Contact  Person:  fanice  C.  Ramsden. 
Committee  .Mgmt.  Officer.  Office  of  the 
Director.  NIH,  Building  1.  Room  333. 
Bethesda,  MD  20892,  301-496-0959. 

In  the  interest  of  security.  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
ID.  will  need  to  show^  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page:  http:// 
\\-ww. nih.gov/about/director/acd. htm.  where 
an  agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 

[Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award:  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds:  93.22.  Clinic  a! 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232.  Loan  Repaxment 
Program  for  Research  Generally:  93.39. 
.Academic  Research  Enhancement  .Award: 
93.936.  NIH  Acquired  Immunodeficiency 
Syndrome  Research  Loan  Repayment 
Program,  National  Institutes  of  Health.  HHS) 


Dated:  .May  14.  2002. 

LaVeme  Y.  Stringfield. 

Dirt'Ctor.  Office  of  Federal  .■\dvison, 
Committee  Policv. 

iFR  Doc  .  02-12763  Filed  5-21-02;  H:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  C.ancer 
Disparities  Research  Partnerships  Plan. 

Dofe.- June  19.  2002. 

Time:  8:30  AM  to  2:00  PM. 

.Agenda:  To  review  and  e\aluate  grant 
applications. 

Place:  Executive  Plaza  North.  Conference 
Room  F,  6130  Executive  Boulevard. 
Rockville.  MD  20852. 

Contact  Person  (Jerald  G.  Lovinger,  PhU. 
Scientific:  Review  .Administrator.  Special 
Review  and  Resources  Branch.  Division  of 
Extramural  .Activities.  National  Cancer 
Institute.  National  Institutes  of  Health,  61 16 
Exec;utive  Boulevard.  Room  8101,  Rockville. 
MD  20892-7405.  301  496-7987. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.392.  Cancer  ('onstruction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research:  93.395.  Cancer 
Treatment  Research:  93.396.  Cane  er  Biologv 
Research:  93.397.  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 
Canc:er  Control.  .National  Institutes  of  Health. 
HHSl 

Dated:  Mav  15.  2002 

LaV'eme  Y.  Stringfield. 

Director.  Office  of  Federal  .Advisory 
Committee  Policv. 

IFR  Doc.  02-12756  Filed  ,5-21-02:  8:45  ami 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung. 
and  Blood  Institute  Special  Emphasis  Panel. 
Highly  Active  Antiretroviral  Therapy 
(HAART)  Cardiovascular  Toxicities. 

Date:  June  27,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase,  3520 
Wisconsin  Avenue,  Bethesda,  MD  20815. 

Contact  Person:  Irina  Gordienko,  PhD, 
Division  of  Extramural  Activities,  National 
Heart,  Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  7180,  MSC  7924,  Bethesda,  MD  20892; 
301^35-0270. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research:  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  May  15,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12757  Filed  5-21-02:  8:45  ami 
BiLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Piursuant  to  section  10(d)  of  the 
Federal  Advisory  Conmiittee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel.  Special 
Emphasis  Panel/Research  Core  (P30). 

Date:  lune  19.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  of  Bethesda,  MD 
20814. 

Contact  Person:  Ali  A  Azadegan,  DVM. 
Phd..  Scientific  Review  Administrator, 
Scientific  Review  Branch.  Division  of 
Extramural  Research.  NIDCD,  NIH,  DHHS, 
Bethesda.  MD  20892-7180.  (301)  496-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders.  National  Institute  of  Health,  HHS) 

Dated:  May  15,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-12755  Filed  5-21-02:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 


Emphasis  Panel,  Bioinformatics  Integration 
Support  Contract  (BISC). 

Date:]une  12-13.2002. 

Time:  8:00  a.m.  to  6:15  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Four  Points  Sheraton.  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Anthony  Macaluso.  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Institute  of 
Allergy  and  Infectious  Diseases.  Scientific 
Review  Program,  6700B  Rockledge  Drive. 
Room  2212.  Bethesda,  MD  20892.  301^96- 
7465,  amacaluso@niaid.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  15,  2002. 
LaVeme  Y,  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12758  Filed  5-21-02:  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Dental  and  Craniofacial 
Research. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting.  The  meeting 
will  be  closed  to  the  public  as  indicated 
below  in  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5 
U.S.C,  as  amended  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Dental  &  Craniofacial  Research, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Institute  of  Dental  and 
Craniofacial  Research,  Review  of  Pain  and 
Neurosensory  Mechanisms  Branch. 
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Dafe.  May  30-31,  2002. 

Open:  May  30,  2002,  8:30  a.m.  to  12:15 
p.m. 

Agenda:  Branch  Presentations  by  Principal 
Investigators. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  MD  20892. 

Closed:  May  30,  2002,  12:30  p.m.  to  5:00 
p.m. 

Agenda:  To  review  and  evaluate — 
executive  session. 

P/ace:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

Open:  May  31,  2002,  9  a.m.  to  10  a.m. 

Agenda:  Laboratory  Walk  Through. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

Closed:  May  31,  2002.  10  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate/Interview- 
Lab  Personnel  and  Lab  Chief. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

Contact  Person:  J.  Ricardo  Martinez,  MD, 
MPH;  Assoc.  Director  for  Program 
Development,  Office  of  the  Director,  National 
Institute  of  Dental  &  Craniofacial  Research, 
31  Center  Drive,  Bldg.  31,  Rm.  5B55, 
Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  intramural  research  review  cycle. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nidcr.nih.gov/discover/bscmtgs.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  May  15,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12759  Filed  5-21-02;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientific 
Counselors,  NIDDK,  June  5,  2002,  6:00 
PM  to  June  7,  2002,  5:00  PM,  National 
Institutes  of  Health,  Building  5,  Room 
127,  Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Register  on 
April  18,  2002,  67  FR  19200. 

The  meeting  will  be  held  June  5,  2002 
from  6:00  p.m.  until  adjournment  on 
June  6,  2002.  The  meeting  is  partially 
Closed  to  the  public. 


Dated:  May  14.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12762  Filed  5-21-02:  8:45  am] 
BILUNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel;  Stantin 
Clinical  Trial. 

Date:  May  24,  2002. 

Time:  8:30  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Tommy  L.  Broadwater, 
PHD,  Chief,  Review  Branch.  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Building/MSC  6500. 
45  Center  Drive,  Room  5AS-25U.  Bethesda, 
MD  20892,  301-594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetings  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  May  14.  2002. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12764  Filed  5-21-02:  8:45  am) 
BILUNG  COOE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory*  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group.  Population  Research 
Subcommittee. 

Dofe  lune  10,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton.  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814 

Contact  Person:  )on  M.  Ranhand.  PHD. 
Scientist  Review  Administrator.  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development.  6100 
Executive  Blvd..  Rm.  5E01.  MSC  7510. 
Bethesda.  MD  20892.  (301)  435-6884. 
(Catalogue  of  Federal  Assistance  Program 
Nos.  93.209,  Contraception  and  infertility 
Loan  Repayment  Program:  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutesof  Health.  HHS) 

Dated:  May  14.  2002. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-12765  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
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National  Children's  Study  of 
Environmental  Effects  on  Health 
Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Children's 
Study  of  Environmental  Effects  on  Health 
Advisory  Committee. 

Date:]une  13-14.2002. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  Presentations  for  the  second 
meeting  will  be  made  by  the  Inter-Agency 
Coordinating  Committee  and  the  NCSAC's 
Working  Groups.  For  additional  information, 
as  it  becomes  available,  please  visit  http:// 
NationalChildrensStudy.gov.  An  opportunity 
will  be  provided  for  public  comments.  The 
time  available  for  each  individual  to  speak 
will  be  determined  by  the  Chair. 

Place:  Natcher  Building,  45  Center  Drive. 
Conference  Rooms  E1/E2,  Bethesda.  MD 
20892. 

Contact  Person:  Peter  M.  Scheldt.  MD. 
Medical  Officer,  Division  of  Epidemiology. 
Statistics  and  Prevention  Research,  National 
Institute  of  Child  Health  and  Human 
Development,  NIH,  6100  Executive 
Boulevard,  Room  7B03.  Bethesda,  MD  20892. 
(301)  451-6421,  ncs@maH.nih.gov. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  May  14,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[PR  Doc.  02-12766  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Ce.nieT  for  Scientific 
Review  Special  Emphasis  Panel.  Brain 
Disorders  and  Clinical  Neuroscience  1  (01). 
Date:  ]une  10-11.2002. 
Time:  8  AM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  David  M.  Armstrong,  PHD, 
Chief.  BDCN  IRG.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5194,  MSC  7846, 
Bethesda.  MD  20892,  (301)  435-1253. 
armstrda&rsr. nih.gov. 

Mame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Brain 
Disorders  and  Clinical  Neuroscience  1  (25). 
Date:  lune  10,  2002. 
Time:  1:30  PM  to  2:30  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue,  Chew  Chase,  MD  20815. 

Contact  Person:  Elliot  Postow,  PHD.  Acting 
Chief,  Division  of  Cfinical  and  Population- 
Based  Studies.  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive.  Room  4160,  MSC  7806,  Bethesda,  MD 
20892,  (301)  435-0911,  postowe@csrnih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dofe.- June  12,  2002. 
T/me;  2  PM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Heahh,  6701  Rockledge  Drive,  Room  5170, 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1247. 

Name  of  Committee:  Molecular,  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group.  Molecular,  Cellular  and 
Developmental  Neurosciences  2. 
Dafe;  lune  13-14.  2002. 
Time:  8  AM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Latham  Hotel,  3000  M  Street. 
NW,  Washington,  DC  20007. 

Contact  Person:  Gillian  Einstein,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5198, 
MSr  7850.  Bethesda,  MD  20892.  (301)  435- 
4433. 

Name  of  Committee:  Risk,  Prevention  and 
Health  Behavior  Integrated  Review  Group, 
Prevention  and  Health  Behavior  1. 


Da/e;  June  13-14.  2002. 
Time:  8  AM  to  5  PM. 
Agenaa:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue,  N.W..  Washington.  DC  20037. 

Contact  Person:  Victoria  S.  Levin,  MSW, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3172. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
9012,  levin@csr.nih.gov. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Reproductive  Biology  Study  Section, 
Dafe.June  13-14,  2002. 
Time:  8  AM  to  3  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo,  2121  P.  Street, 
NW,  Washington,  DC  20037. 

Contact  Person:  Dennis  Leszczynski,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170, 
MSC  7892,  Bethesda,  MD  20892,  (301)  435- 
1044. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Special 
Study  Section-H  (01). 
Da'fe;  June  13-14.  2002. 
Time:  8  AM  to  2  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

pyace;  Wyndham  City  Center.  1143  New 
Hampshire  Avenue  NW.  Washington,  DC 
20037. 

Contact  Person:  George  W.  Chacko,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room:  4202, 
MSC:  7812,  Bethesda,  MD  20892,  301-435- 
1220,  chackoge@csr.nih.gov. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Pharmacology  Study  Section. 
Date:]une  13-14,  2002. 
Time:  8  AM  to  1  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn,  924  25th  Street.  NW. 
Washington.  DC  20037. 

Contact  Person:  Joyce  C.  Gibson.  DSC. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172. 
MSC  7804,  Bethesda,  MD  20892,  301^35- 
4522,  gibsonj@csr.nih.gov. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group.  Integrative, 
Functional  and  Cognitive  Neuroscience  7. 
Dafe.June  13-14.  2002. 
Time:  8  AM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle,  1 
Washington  Circle,  NW,  Washington,  DC 
20037. 

Contact  Person:  Bernard  F.  Driscoll,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5158. 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1242. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Epidemiology  and  Disease  Control — 3(01). 

Dafe;  June  13-1 4.  2002. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Madison  Hotel,  Fifteenth  &  M 
Streets  NW.  Washington.  DC  20005. 

Contact  Person:  Mary  Ann  Guadagno.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  1104. 
MSC  7770.  Bethesda,  MD  20892.  (301)  451- 
8011. 

Name  of  Committee:  Onco\ogica[  Sciences 
Integrated  Review  Group  Experimental 
Therapeutics  Subcommittee  1. 

Dafe.June  13-14.. 2002. 

r/me;8:30  AM  to5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Arlington  Hyatt,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Person:  Philip  Perkins.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1718,  perskins@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Molecular, 
Cellular  and  Developmental  Neurosciences  4. 

Dafe.June  13-14,  2002. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Hotel  Old  Town 
Alexandria,  901  North  Fairfax  Street. 
Alexandria,  VA  22314. 

Contact  Person:  Ann  E.  Schaffner.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5214, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1239.  schaffna@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Risk, 
Prevention  and  Health  Behaviors — 3(01). 

Dafe.June  13-14.  2002. 

Time:  8:30  AM  to  6:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  George  Washington  University  Inn, 
824  New  Hampshire  Ave,  NW.,  Washington. 
DC  20037. 

Contact  Person:  Lee  S.  Mann,  PHD,  JD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3186, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0677. 

Name  of  Committee:  Molecular,  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group.  Visual  Sciences  A  Study 
Section. 

Dafe.June  13-14.2002. 

Time.-  8:30  AM  to  4  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Custer,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 


Health,  6701  Rockledge  Drive.  Room  5102. 
MSC  7850,  Bethesda,  MD  20892, 
cusfer/n@csr./i;7i.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group. 
Microbial  Physiology  and  Genetics 
Subcommittee  1. 

Dofe.Iune  13-14,  2002. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel.  One 
Washington  Circle,  NW..  Washington,  DC 
20037. 

Contact  Person:  Alicia  I.  Dombroski,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4184, 
MSC  7808,  Bethesda.  MD  20892.  301^35- 
1149,  dombrosa@scr.nih.gov. 

Name  of  Committee:  CeW  Development  and 
Function  Integrated  Review  Group.  Cell 
Development  and  Function  3. 

Dofe.  June  13-14,  2002. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Gerhard  Ehrenspeck.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5138. 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1022,  ehrenspeckg@csr.nih.gov. 

Name  of  Committee:  Biobehavioral  and 
Behavioral  Process  Initial  Review  Group, 
Biobehavioral  and  Behavioral  Processes  2, 
Biobehavioral  &  Behavioral  Processes-2. 

Dofe.  June  13-14,  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Inner  Harbor.  300  South 
Charles  Street,  Baltimore.  MD  21201. 

Contact  Person:  Thomas  A.  Tatham.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3188. 
MSC  7848.  Bethesda,  MD  20892.  (301)  435- 
0692,  tathamt@csr.nih.gov. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group,  Mammalian 
Genetics  Study  Section. 

Dofe;  June  l'3-14,  2002. 

Time:  9  a.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Watergate.  2650  Virgifiia 
Avenue.  NW.,  Washington,  DC  20037. 

Contact  Person:  Cheryl  M.  Corsaro.  PhD. 
Scientific  Review  Administrator,  Genetic 
Sciences  IRG,  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  2204,  MSC  7890.  Bethesda.  MD 
20892,  (301)  435-1045,  .rorearor@r.srn/7i.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Biobehavioral  and  Behavioral  Processes-5. 

Dofe.  June  13-14.  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  The  Melrose  Hotel.  2430 
Pennsylvania  Ave..  NW..  Washington.  DC 
20037! 

Contact  Person:  leffrey  W.  Elias.  PhD, 
Scientific  Revievv'  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3170. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0913.  eliasj@csr.nih.gov 

Namr  of  Committee:  Center  for  Scientifii 
Review  Special  Emphasis  Panel.  SSS-9  (38) 
Shared  Instrumentation. 

Dofe- June  14.  2002 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  .^ve..  Bethesda.  .MD  20814 

Contact  Person:  Bill  Bunnag.  PhD. 
Scientifi(  Review  .Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5124. 
MSC  7854.  Bethesda.  MD  20892-7854.  (301) 
435-1 1 77.  bunnaob@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Mammalian 
Genetics  (01). 

Dofe.  lune  14.  2002. 

Time.  1:30  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Watergate.  2650  Virginia 
Avenue.  NW..  Washington.  DC  20037. 

Contact  Person  Cheryl  M.  Corsaro.  PhD. 
Scientific  Review  Administrator.  Genetic 
Sciences  IRG.  Center  for  Scientific  Review. 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  2204.  MSC  7890.  Bethesda.  MD 
20892,  (301)  435-1045.  rorsafor@rsr.m77.goi'. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Virology 
(01). 

Dofe.  June  14.  2002. 

Time:  3  p.m.  to  5  p.m. 

.'Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel.  One 
Washington  Circle.  NW..  Washington.  DC 
20037. 

Contact  Person:  Rona  L.  Hirschberg,  PhD. 
MS,  BS,  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  4186.  MSC  7808.  Bethesda.  MD  20892. 
(301)435-1150. 

Name  of  Committee:  Center  for  .Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SSS- 
5  (1)  Research  Resource. 

Dofe.  June  16-17.  2002 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regencx  Hotel.  One 
Bethesda  Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Nancy  Shinowara.  PhD. 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4208, 
MSC  7814.  Bethesda.  MD  20892-7814,  (301) 
435-1173.  shinowan<(>  (lrg.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research.  93.333. 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 


36016 


Federal  Register/ Vol.  67,  No.  99 / Wednesday.  May  22,  2002 /Notices 


Dated:  May  15.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  02-12761  Filed  5-21-02:  8:45  am] 
BILLING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  )!  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of  Governors  of 
the  Warren  Grant  Magnuson  Clinical  Center, 
Executive  Committee. 

Date:  June  7.  2002. 

Time:  9  a.m.  to  12  p.m. 

Agenda:  Updates  on  organizational 
planning  and  budget  issues. 

Place:  National  Institutes  of  Health. 
Clinical  Center  Medical  Board  Room,  2C116, 
9000  Rockville  Pike.  Bethesda,  MD  20892. 

Contact  Person:  Maureen  E  Gormley. 
Executive  Secretary,  Warren  Grant  Magnuson 
Clinical  Center,  National  Institutes!  of  Health. 
Building  10.  Room  2C146.  Bethesda.  MD 
20892,  301/496-2897. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.cc.nih.gov/.  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 

Dated:  May  15.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-12760  Filed  5-21-02;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Ser\'ices  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agencv,  including  whether  the 
information  shall  have  practical  utility; ' 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Assessment  of  Soy 
Unica  Materials — New — By  the  year 
2025  almost  one  in  four  children  will  be 
of  Hispanic/Latino  origin.  Hispanic  girls 
currenUy  make  up  16.2  percent  of  the 
total  number  of  American  girls.  Serious 
threats  to  the  well-being  of  American 
girls — pregnancy,  depression,  suicide 
attempts,  alcohol  and  drug  abuse,  and 
delinquency — are  more  prevalent  among 
Hispanic  girls  than  among  non-Hispanic 
White  or  African-American  peers. 
Hispanic  girls  also  have  higher  school 
dropout  rates  than  non-Hispanic  White, 
African-American  or  Asian-American 
girls.  Studies  have  shown  that 
depression  and  low  self-esteem  are 
strongly  linked  to  risky  behaviors 
among  girls.  Despite  the  fact  that  threats 
to  health  and  well-being  are  highest  for 
Hispanic  girls,  fewer  prevention  or 
treatment  services  reach  them  than 
reach  girls  in  any  other  racial  or  ethnic 
group.  Phase  II  of  the  Substance  Abuse 
and  Mental  Health  Services 
Administration's  (SAMHSA)  Hispanic/ 
Latino  Initiative,  jSoy  Unica!  jSoy 
Latina!,  was  developed  in  response  to  a 
need  for  a  national,  comprehensive, 
multimedia  bilingual  campaign  that 
addresses  the  mental  health  needs  of 
Hispanic/Latinas  aged  9-14. 

The  jSoy  Unica!  jSoy  Latina! 
campaign  is  designed  to  help  Latinas 
ages  9-14  build  and  enhance  their  self- 
esteem,  mental  health,  and  decision- 
making and  assertiveness  skills,  and  to 
prevent  the  harmful  consequences  of 
alcohol,  tobacco,  and  illicit  drugs.  The 


secondary  target  audience  are  mothers 
and  caregivers  of  girls  ages  9-14.  The 
dissemination  of  these  materials  was 
initiated  in  October  2001  through 
SAMHSA's  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI). 
This  public  education  campaign  has  the 
following  components  in  both  English 
and  Spanish:  Poster  for  Latinas  ages  9- 
11  called  Rainbow  Road;  Poster  for 
Latinas  ages  12-14  called  Hot-Air 
Balloon;  Activity  book  for  Latinas  ages 
9-11;  Activity  book  for  Latinas  ages  12- 
14;  Book  of  advice  for  mothers  of 
Latinas  ages  9-14;  Brochure  for  mothers 
of  Latinas  ages  9-14. 

The  data  collection  plans  include  a 
survey  of  girls,  a  survey  of  mothers/ 
caregivers,  and  in-depth  interviews  with 
representatives  of  schools  or 
organizations  that  run  programs  based 
on  the  materials.  The  findings  will  be 
employed  by  SAMHSA's  Center  for 
Substance  Abuse  Prevention  (CSAP)  to 
assess  the  effectiveness  of  the  materials 
in  helping  young  girls:  to  know 
themselves  better;  to  develop  a  better 
appreciation  for  their  heritage;  to  learn 
to  make  positive,  healthy  decisions  for 
their  futiire;  and  to  enhance  their 
confidence  in  their  power  to  shape  their 
lives.  This  information  will  be 
instrumental  in  highlighting  areas  that 
should  be  addressed  in  future  CSAP 
prevention/education  materials 
targeting  Hispanic/Latino  audiences. 

The  adequacy  of  the  prevention 
messages  will  be  assessed  by  collecting 
data  on  five  major  areas:  (1)  The  degree 
to  which  the  materials  help  girls  get  to 
know  themselves  better  and  to  become 
comfortable  with  who  they  are;  (2)  the 
degree  to  which  the  materials  help  girls 
gain  appreciation  of  their  heritage;  (3) 
the  degree  to  which  the  materials 
increase  awareness  in  girls  of  their 
ability  to  make  sound  decisions  and 
plan  for  the  future;  (4)  the  quality  of  the 
materials  (clarity  of  the  messages, 
cultural  adequacy,  and  attractiveness  of 
the  materials);  and  (5)  whether  there  are 
aspects  to  be  modified  and/or  enhanced 
in  the  development  of  future  materials 
focusing  substance  use/ abuse  targeted  to 
Hispanic/Latino  audiences.  The  survey 
study  population  will  be  composed  of 
girls  aged  9-14  who  have  obtained  the 
materials  from  NCADI  via  their  schools. 
A  separate  survey  will  target  mothers  of 
girls  ages  9-14  who  ordered  materials 
through  NCADI.  The  in-depth  interview 
study  population  is  composed  of  youth 
leaders/mentors  who  deliver  the 
materials  and  related  programs  to  girls. 

The  following  table  presents  the 
response  burden  for  this  project. 
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No  of  Re- 
spondents 


Responses, 
respondent 


Hour&'re- 
sponse 


Total  burden 
{hours) 


Survey  of  Girts  Ages  9-14  

Survey  of  Mothers/Caregivers  

In-Depth  Interviews — Youth  Leaders/Mentors 
In-depth  Interviews — Girls  .: 

Total  


900 

t 

25 

225 

500 

1 

25 

125 

5 

1 

4.0 

20 

20 

1 

.75 

15 

1,425 


385 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  .May  l.i.  2002. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc.  02-1277.5  Filed  5-21-02:  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4732-N-04] 

Statutory  and  Regulatory  Waivers 
Granted  to  New  York  State  for 
Recovery  from  the  September  1 1 ,  2001 
Terrorist  Attacks 

agency:  Office  of  Community  Planning 
and  Development,  HUD. 

ACTION:  Notice  of  waivers  granted. 

SUMMARY:  This  notice  advises  the  public 
of  waivers  of  regulations  and  statutory 
provisions  granted  to  the  State  of  New 
York  for  the  purpose  of  assisting  in  the 
recovery  from  the  September  11,  2001, 
terrorist  attacks  on  New  York  City.  As 
described  in  the  SUPPLEMENTARY ' 
INFORMATION  section  of  this  notice.  HUD 
is  authorized  by  statute  to  waive 
statutory'  and  regulatory  requirements 
and  specify  alternative  requirements  for 
this  purpose.  This  notice  lists  the 
provisions  being  waived  and  alternative 
requirements  specified. 

DATES:  Effective  Date:  May  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Jan 
C.  Opper,  Senior  Program  Officer,  Office 
of  Block  Grant  Assistance,  Department 
of  Housing  and  Urban  Development, 
Room  7286.  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone 
number  (202)  708-3587.  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339.  FAX  inquiries  may  be 
sent  to  Mr.  Opper  at  (202)  401-2044. 
(Except  for  the  "800"  number,  these 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION: 


Authority  to  Grant  Waivers 

Chapter  13  of  division  B  of  the 
Department  of  Defense  and  Emergency 
Supplemental  Appropriations  for 
Recover}'  from  and  Response  to 
Terrorist  Attacks  on  the  United  States 
Act,  2002  (Publ.  L.  107-117.  approved 
January'  10,  2002)  appropriates  S2.0 
billion  in  Community  Development 
Block  Grant  funds  and  makes  applicable 
the  first  six  provisos  of  section  434  of 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropi  lations 
Act,  2002  (Publ.  L.  107-73.  approved 
November  26,  2001).  Section  434 
provides  for  the  use  of  CDBG  funds 
made  available  from  the  Emergency 
Response  Fund  by  the  fifth  proviso 
under  the  2001  Emergency 
Supplemental  Appropriations  Act  for 
Recovery*  from  and  Response  to 
Terrorist  Attacks  on  the  United  States 
(Publ.  L.  107-38,  approved  September 
18,  2001)  to  New  York  State  for 
properties  and  businesses  damaged  by, 
and  economic  revitalization  related  to, 
the  September  11,  2001  terrorist  attacks 
on  New  York  City.  Prior  to  the  S2.0 
billion  appropriation,  S700  million  was 
made  available  from  the  Emergency 
Response  Fund.  The  third  proviso  of 
section  434  authorizes  the  Secretary'  to 
waive,  or  specify  alternative 
requirements  for,  any  provision  of  any 
statute  or  regidation  that  the  Secretary 
administers  in  connection  with  the 
obligation  by  the  Secretary  or  use  by  the 
recipient  of  these  funds,  except  for 
requirements  related  to  fair  housing, 
nondiscrimination,  labor  standards,  and 
the  environment. 

The  Department  finds  that  the 
following  waivers  and  alternative 
requirements  are  necessary'  to  facilitate 
the  use  of  both  the  S700  million 
awarded  to  New  York  State's  Empire 
State  Development  Corporation  and  the 
S2.0  billion  awarded  to  New  York 
State's  Lower  Manhattan  Development 
Corporation.  This  notice  of  waivers 
granted  and  alternative  requirements 
supersede  those  published  on  January 
28,  2002.  at  67  FR  4164,  and  the 
correction  published  on  Februarv  7. 
2002,  at  67  FR  5845.  (This  notice  does 
not  supersede  waivers  and  alternative 
requirements  published  on  March  18. 


2002.  at  67  FR  12042.  with  respect  to 
payment  of  compensation  for  economic 
loss.)  The  Department  also  finds  that 
such  uses  of  funds,  as  described  below, 
are  not  inconsistent  with  the  overall 
purpose  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
or  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  as  amended. 

Except  as  noted  by  published  waivers 
and  alternative  requirements,  statutory 
and  regulatory  provisions  governing  the 
Community  Development  Block  Grant 
program  for  states,  including  those  at  24 
CFR  subpart  I.  shall  apply  to  the  use  of 
these  funds. 

Description  and  lustification  of 
Requirements  Waived  or  Alternative 
Requirements  Specified  and  Note  of 
Applicability 

1.  Waive  the  requirement  that  70°o  of 
the  CDBG  funds  received  by  the  state 
over  a  one-to-three  year  period  be  for 
activities  that  benefit  persons  of  low  and 
moderate  income.  42  U.S.C.  5301(c)  and 
5304(b)(3).  and  24  CFR  570.484  and  24 
CFR  91.325(b)(4)(ii)  with  respect  to  the 
70%  overall  benefit  requirement  are 
waived  with  respect  to  CDBG  funds 
appropriated  under  the  Emergency 
Response  Fund.  HUD  expects  the 
grantee  will  make  a  good  faith  effort  to 
maximize  benefit  to  low-  and  moderate- 
income  persons,  and  maintain 
documentation  of  such  efforts. 

2.  Streamline  citizen  participation 
requirements.  Provisions  of  42  U.S.C. 
5304(a)(2)  and  (3).  42  U.S.C.  12707.  24 
CFR  540.486,  and  24  CFR  91.115(b)  with 
respect  to  citizen  participation 
requirements  are  waived  and  replaced 
by  the  requirements  below.  The 
streamlined  requirements  do  not 
mandate  public  hearings,  but  do  provide 
for  a  reasonable  opportunity  for  citizen 
comment  and  for  ongoing  citizen  access 
to  information  about  the  use  of  grant 
funds.  The  streamlined  requirements  for 
this  grant  are: 

a.  Before  the  State  adopts  the  action 
plan  (or  a  part  of  an  action  plan)  for  this 
grant  or  any  substantial  amendment  to 
this  grant,  the  State  will  publish  the 
proposed  plan  or  amendment  (including 
the  information  required  in  waiver  eight 
(8)).  Publication  will  be  carried  out  in  a 
manner  that  affords  citizens.  New  York 
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City  and  other  interested  parties  a 
reasonable  opportunity  to  examine  the 
plan  or  amendment's  contents  and  to 
submit  comments.  The  States  plans  to 
minimize  displacement  of  persons  or 
entities  and  to  assist  any  persons  or 
entities  displaced  must  be  published 
with  the  action  plan.  Subsequent  to 
publication,  the  State  must  provide  a 
reasonable  period  to  receive  comments 
on  the  plan  or  substantial  amendment. 

b.  In  the  action  plan,  the  State  will 
specify  the  criteria  for  determining  what 
changes  in  the  State's  activities 
constitute  a  substantial  amendment  to 
the  plan.  At  a  minimum,  adding  or 
deleting  an  activity  or  changing  the 
planned  beneficiaries  of  an  activity  will 
constitute  a  substantial  change. 

c.  The  State  must  consider  all 
comments  received  on  the  action  plan 
or  any  substantial  amendment  and 
submit  to  HUD  a  summary  of  these 
comments  and  the  State's  response  with 
the  action  plan  or  substantial 
amendment. 

d.  The  State  must  make  the  action 
plan,  any  substantial  amendments,  and 
all  performance  reports  available  to  the 
public,  on  request.  Also  on  request,  the 
State  must  make  these  documents 
available  in  a  form  accessible  to  persons 
with  disabilities.  During  the  term  of  this 
grant,  the  State  will  provide  citizens. 
New  York  City,  and  other  interested 
parties  reasonable  and  timely  access  to 
information  and  records  relating  to  the 
action  plan  and  the  State's  use  of  this 
grant. 

e.  The  State  will  provide  a  timely 
written  response  to  every  citizen 
complaint.  Such  response  will  be 
provided  within  15  working  days  of  the 
complaint,  if  practicable. 

3.  Modify  requirement  for 
consultation  with  local  governments. 
Currently,  the  statute  and  regulations 
require  consultation  with  affected  units 
of  local  government  in  the  non- 
entitlement  area  of  the  State  regarding 
the  State's  proposed  method  of 
distribution.  HUD  is  waiving  42  U.S.C. 
5306(d)(2)(C)(iv),  24  CFR  91.325(h).  and 
24  CFR  91.110.  with  the  alternative 
requirement  that  the  State  consult  with 
New  York  City  in  determining  the  use 
of  funds. 

4.  Remove  requirements  for 
consistency  with  the  consolidated  plan. 
Requirements  at  42  U.S.C.  12706  and  24 
CFR  91.325(a)(6),  that  require  that 
housing  activities  undertaken  with 
CDBG.  HOME.  ESG.  and  HOPWA  hinds 
be  consistent  with  the  strategic  plan,  are 
waived.  Also.  24  CFR  570.903,  which 
requires  HUD  to  annually  review 
grantee  performance  under  the 
consistency  criteria,  is  also  waived. 


5.  Clarifying  note  on  the  process  for 
environmental  release  of  funds  when  a 
State  carries  out  activities  directly. 
Usually,  a  State  distributes  CDBG  funds 
to  units  of  local  government  and  takes 
on  HUD's  role  in  receiving 
environmental  certifications  from  the 
grant  recipients  and  approving  releases 
of  funds.  For  this  grant,  waiver  seven  (7) 
below  allows  New  York  State  to  also 
carry  out  activities  directly  instead  of 
distributing  them  to  other  governments. 
According  to  the  environmental 
regulations  at  24  CFR  58.4,  when  a  State 
carries  out  activities  directly,  the  State 
must  submit  the  certification  and 
request  for  request  of  funds  to  HUD  for 

approval. 

6.  Allow  reimbursement  for  pre- 
agreement  costs.  The  provisions  of  24 
CFR  570.489(b)  are  applied  to  permit 
New  York  State  or  New  York  City  to 
reimburse  itself  for  otherwise  allowable 
costs  incurred  on  or  after  September  11. 
2001. 

7.  Distribution  and  use  of  funds  to 
and  in  a  metropolitan  city.  Provisions  of 
42  U.S.C.  5306  currently  require  a  State 
to  distribute  CDBG  funds  to  units  of 
general  local  government  in 
nonmetropolitan  areas  for  use  in 
nonmetropolitan  areas  rather  than 
carrying  activities  out  directly.  These 
provisions  are  waived  with  alternative 
requirements  with  respect  to  CDBG 
funds  appropriated  under  the 
Emergency  Response  Fund  to  permit  the 
State  of  New  York  to  carry  out  activities 
directly  in  New  York  City  and  to  permit 
the  State  to  distribute  these  funds  to 
New  York  City.  Additionally,  because 
New  York  State  may  carry  out  activities 
directly,  HUD  is  applying  the 
regulations  at  24  CFR  570.480(c)  with 
respect  to  the  basis  for  HUD 
determining  the  State  has  failed  to  carry 
out  its  certifications  so  that  such  basis 
shall  be  that  the  State  has  failed  to  carry 
out  its  certifications  in  compliance  with 
applicable  program  requirements.  Also. 
24  CFR  570.494  regarding  timely 
distribution  of  funds  is  waived. 
However,  HUD  expects  New  York  State 
to  expeditiously  obligate  and  expend  all 
funds,  including  any  recaptured  funds 
or  program  income,  in  carrying  out 
activities  in  a  timely  manner. 

8.  Action  Plan  for  Disaster  Recovery. 
Current  State  CDBG  requirements  for  an 
action  plan  envision  a  State  using  a 
method  for  distributing  substantially  all 
CDBG  funds  received  to  other 
governments  and  not  carrying  out 
activities  directly.  This  waiver  allows 
the  State  to  submit  an  action  plan  that 
may  include  activities  directly 
undertaken  by  the  State.  With  respect  to 
CDBG  funds  appropriated  under  the 
Emergency  Response  Fund,  the  last 


sentence  of  42  U.S.C.  5304  (a)(1).  and 
provisions  of  42  U.S.C.12705.  24  CFR 
570.485,  24  CFR  91.320  and  91.325(a)(5) 
are  waived  with  alternative 
requirements  that  the  State  submit  an 
action  plan  for  disaster  recovery  that 
includes  the  following: 

a.  Information  specified  at  24  CFR 
91.220(a).  (b),  (d)  and  (g). 

b.  A  description  of  the  activities  the 
state  will  assist  with  grant  funds.  This 
description  of  activities  shall  estimate 
the  number  and  type  of  beneficiaries  of 
the  proposed  activities,  proposed 
accomplishments,  and  a  target  date  for 
completion  of  each  activity.  This 
information  must  be  submitted  in  a  form 
prescribed  by  HUD. 

9.  Change  the  limitations  on 
administrative  and  planning  expenses. 
The  current  law  and  regulations  require 
that  50  percent  of  any  administrative 
expenses,  in  excess  of  $100,000.  that  do 
not  exceed  2  percent  of  the  grant  be  paid 
from  the  grant.  Provisions  at  42  U.S.C. 
5306(d)(3)(A).  24  CFR  570.489(a)(l)(i) 
and  24  CFR  570.489(a)(3)  are  waived  to 
allow  use  of  CDBG  disaster  grant  funds 
for  planning  and  administrative 
expenses  that  do  not  exceed  10  percent 
of  the  grant  amount  plus  program 
income  with  respect  to  the  $700  million 
grant  and  5  percent  of  the  grant  amount 
plus  program  income  with  respect  to  the 
$2.0  billion  grant. 

10.  Administrative  costs  and 
reimbursement.  To  facilitate  the  use  of 
funds  for  administrative  costs  of  the 
Lower  Manhattan  Development 
Corporation  incurred  in  relation  to 
revitalization  and  redevelopment  of 
lower  Manhattan  in  New  York  City, 
New  York  in  response  to  the  September 
11.  2001  terrorist  attacks  on  New  York 
City  including  such  costs  not  directly 
related  to  this  CDBG  disaster  assistance 
but  related  to  revitalization  of  lower 
Manhattan,  section  105(a)(13)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended.  42  U.S.C. 
5305(a)(13)  is  modified  solely  to  the 
extent  necessary  for  this  use  of 
administrative  costs.  Temporary  use  of 
funds  under  HUD  grant  number  B-01- 
DW-36-0001  for  payment  of 
administrative  costs  incurred  prior  to 
award  of  HUD  grant  number  B-02-DW- 
36-0001.  and  reimbursement  of  such 
costs  paid  from  HUD  grant  number  B- 
Ol-DW-36-0001  with  funds  awarded 
under  HUD.grant  number  B-02-DW- 
36-0001  is  authorized. 

1 1 .  Permitting  a  further  range  of 
eligible  economic  revitalization 
activities.  The  limitation  at  42  U.S.C. 
5305(a)  on  eligible  activities  in  the 
CDBG  program  to  the  list  of  activities  in 
section  105(a)  is  weiived,  in  recognition 
of  the  requirements  of  section  434  of 
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Public  Law  107-73  that  funds  be  used, 
in  part,  for  economic  revitalization 
related  to  the  September  11,  2001 
terrorist  attacks  on  New  York  City  for 
the  affected  area.  This  change  also 
establishes  an  alternative  requirement 
by  adding  the  following  to  the  list  of 
eligible  activities: 

a.  Provision  of  assistance  directly  to 
individuals  and  entities  for  purposes  of 
economic  revitalization  of  lower 
Manhattan  by  retaining  and  attracting 
residents. 

b.  Provision  of  assistance  to  nonprofit 
organizations  for  purposes  of  economic 
revitalization  of  lower  Manhattan  by 
creating  and  retaining  jobs. 

12.  Public  benefit  standards  for 
economic  development  activities. 
Currently,  grantees  are  limited  in  the 
amount  of  CDBG  assistance  per  job 
retained  or  created,  or  amoimt  of  CDBG 
assistance  per  low-  and  moderate- 
income  person  to  which  goods  or 
services  are  provided  by  the  activity, 
that  will  be  considered  to  meet  public 
benefit  standards.  Public  benefit 
standards  at  42  U.S.C.  5305(e)(3)  and  24 
CFR  570.482(f)(1).' (2).  (3),  (4)(i),  (5),  and 
(6)  are  waived,  except  that  the  grantee 
shall  report  and  maintain 
docmnentation  on  the  creation  and 
retention  of  (a)  total  jobs,  (b)  number  of 
jobs  within  certain  salary  ranges,  and  (c) 
types  of  jobs.  Paragraph  (g)  of  24  CFR 
570.482  is  also  waived  to  the  extent  its 
provisions  are  related  to  public  benefit. 

13.  Underwriting  Requirements  for 
Certain  Economic  Development 
Activities.  To  facilitate  the  use  of  funds 
for  economic  development  activities 
identified  in  an  action  plan  submitted 
by  the  Empire  State  Development 
Corporation  or  the  Lower  Manhattan 
Development  Corporation  as  the  "WTC 
Job  Creation  and  Retention  Program." 
"Small  Firm  Attraction  and  Retention 
Grants,"  and  the  "WTC  Business 
Recovery  Loan  Fund"  the  project  cost 
and  financial  requirements  at  section 
105(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1974. 
as  amended,  (42  U.S.C.  5305(e)(2))  for 
eligible  activities  under  section 
105(a)(14),  (15),  and  (17)  in  the  CDBG 
program  are  waived,  and  the  following 
alternative  requirements  are  established: 

WTC  Job  Creation  and  Retention 
Program 

For  the  WTC  Job  Creation  and 
Retention  Program  (JCRP),  in 
determining  the  amount  of  assistance. 
Empire  State  Development  Corporation 
must  consider: 

a.  Other  existing  incentive 
transactions  and  offers  received  by  the 
business; 


b.  Alternative  locations  the  business 
may  be  considering; 

c.  Analysis  of  the  risk  that: 

•  The  business  if  located  South  of 
Canal  Street  at  the  time  of  the  disaster 
will  not  remain  within  lower 
Manhattan; 

•  The  business  if  located  South  of 
Canal  Street  at  the  time  of  the  disaster 
and  that  has  temporarily  relocated 
elsewhere  because  of  the  disaster  would 
not  return; 

•  The  New  York  City  business  that 
suffered  significant  economic 
dislocation  because  substantial  numbers 
of  its  major  customers  were  businesses 
south  of  Canal  Street  would  not  remain 
in  New  York  City;  or 

•  The  business  seeking  to  locate  new 
operations  and  create  new  jobs  in  lower 
Manhattan  would  not  otherwise  locate 
there; 

d.  Employment  and  economic  benefit/ 
cost  analysis;  and 

e.  The  fiscal  impact  on  State  and  city 
revenues. 

Small  Firm  Attraction  and  Retention 
Grants 

For  the  Small  Firm  Attraction  and 
Retention  Grants  (SFARG).  in 
determining  eligibility  and  funding 
level  of  firms,  Empire  State 
Development  Corporation's  decision 
shall  be  based  on  the  location, 
minimum  lease  terms,  and  assistance 
per  full-time  equivalent  employee,  as 
stated  in  the  action  plan  for  the  use  of 
funds  under  the  SFARG  program.  (A 
description  is  available  on  the  web  at 
www.nylovesbiz.com/wtc/sfarg- 
program.htmj 

WTC  Business  Recovery  Loan  Fimd 

For  the  WTC  Business  Recovery  Loan 
Fund  (BRLF),  in  which  financing  will  be 
provided  by  experienced  institutional, 
quasi-public,  and  nonprofit  lenders,  the 
amount,  terms,  and  conditions  for  CDBG 
and  CDBG-backed  loans  shall  be 
established  through  standard,  generally 
accepted  underwriting  analyses.  Such 
underwriting  analysis  shall,  among 
other  factors,  include  reasonableness  of 
project  costs,  and  project  financial 
feasibility  with  recognition  of  the 
potential  for  enhanced  levels  of  risk. 

13.  Duplication  of  benefits.  The  CDBG 
funds  appropriated  under  the 
Emergency  Response  Fund  may  not  be 
used  to  provide  funds  for  the  same 
specific  uses  as  disaster  loans  made 
available  by  the  Small  Business 
Administration  (SBA).  in  compliance 
with  15  U.S.C.  636(b)(1)(A).  If  the  needs 
for  assistance  are  more  than  the  SBA 
disaster  loan  amount,  CDBG  disaster 
assistance  may  be  used  to  fund  such 
additional  need.  New  York  State  should 


encourage  the  use  of  SBA  physical 
damage  and  economic  injury  disaster 
loans;  they  offer  low  interest  rates  and 
favorable  terms.  Additionally.  CDBG 
disaster  assistance  may  not  be  used  for 
the  same  specific  uses  as  disaster 
assistance  made  available  by  the  Federal 
Emergency  Management  Agency,  e.g., 
for  public  works  and  facilities,  in 
compliance  with  duplication  of  benefits 
prohibitions  of  42  U.S.C.  5155  (section 
312  of  the  Robert  T.  Stafford  Disaster 
Assistance  and  Emergency  Relief  Act.  as 
amended). 

14.  Use  of  subrecipients.  The  State 
CDBG  program  rule  does  not  make 
specific  provision  for  the  treatment  of 
subrecipients.  CDBG  entitlement 
communities  frequently  use 
subrecipients  and  the  nde  for  that 
program  specifically  describes  the 
requirements  for  subrecipient 
agreements  and  financial  requirements. 
The  waiver  allowing  the  state  to  carry 
out  activities  directly  creates  a  situation 
in  which  the  state  is  more  likely  to  use 
Subrecipients  to  carry  out  activities  in  a 
manner  similar  to  entitlement 
communities.  Therefore  the  following 
alternative  requirement  applies: 

a.  24  CFR  570.503.  except  that 
specific  references  to  24  CFK  85  need 
not  be  included  in  subrecipient 
agreements. 

b.  570.502(b). 

15.  Recordkeeping.  Recognizing  that 
the  State  will  carry  out  activities 
directly,  24  CFR  5'70.490(b)  is  waived 
and  this  provision  shall  apply: 

State  records.  The  State  shall  establish  and 
maintain  such  records  as  may  be  necessary 
to  facilitate  review  and  audit  by  HUD  of  the 
State's  administration  of  CDBG  funds  under 
§  570.493.  Consistent  with  applicable 
statutes,  regulations,  waivers  and  alternative 
requirements,  and  other  Federal 
requirements,  the  content  of  records 
maintained  by  the  State  shall  be  sufficient  to: 
enable  HUD  to  make  the  applicable 
determinations  described  at  §  570.493:  make 
compliance  determinations  for  activities 
carried  out  directly  by  the  state;  and  show 
how  activities  funded  are  consistent  with  the 
descriptions  of  activities  proposed  for 
funding  in  the  action  plan.  For  fair  housing 
and  equal  opportunity  purposes,  and  as 
applicable,  such  records  shall  include  data 
on  the  racial,  ethnic,  and  gender 
characteristics  of  persons  who  are  applicants 
for.  participants  in.  or  beneficiaries  of  the 
program." 

24  CFR  570.490(c)  and  (d)  shall  also 
apply. 

16.  Performance  reports.  Generally, 
grantees  submit  an  annual  performance 
report  ninety  days  after  the 
jurisdictions  program  year.  The 
conferees  for  Public  Law  107-73 
requested  that  HUD  submit  reports  to 
the  Committees  on  Appropriations 
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quarterly  on  the  obligation  and 
expenditure  of  the  CDBG  funds 
appropriated  under  the  Emergency 
Response  Fund.  Therefore.  42  U.S.C. 
12708(a)(1)  and  24  CFR  91.520  are 
waived  with  respect  to  these  funds,  and 
HUD  is  establishing  an  alternative 
requirement  that  the  State  must  submit 
a  quarterly  report,  as  HUD  prescribes, 
no  later  than  30  days  following  each 
calendar  quarter,  beginning  after  the 
first  full  calendar  quarter  after  grant 
award  and  continuing  until  all  funds 
have  been  expended  and  that 
expenditure  reported.  Each  quarterly 
report  will  include  information  on  the 
project  name,  activity,  location,  national 
objective,  funds  budgeted  and 
expended.  Federal  source  and  funds 
(other  than  CBBG  disaster  funds), 
numbers  and  North  American  Industry 
Classification  System  (NAICS)  codes  of 
businesses  assisted  by  activity,  total 
number  of  jobs  created  and  retained  by 
activity,  numbers  of  such  jobs  by  salary 
ranges  (to  be  defined  by  HUD),  numbers 
of  properties  and  housing  units  assisted; 
for  activities  benefiting  low-  and 
moderate-income  persons,  the  number 
of  jobs  taken  by  persons  of  low-  and 
moderate-income,  and  numbers  of  low- 
and  moderate-income  households 
benefiting.  Quarterly  reports  must  be 
submitted  using  HUD's  web-based 
Disaster  Recovery  Grant  Reporting 
system.  Annually  [i.e.,  with  every  fourth 
submission),  the  report  shall  include  a 
financial  reconcihation  of  funds 
budgeted  and  expended,  and  calculation 
of  the  status  of  administrative  costs. 

1 7.  Allow  flexibility  in  use  of  program 
income  during  grant  and  provide  for 
disposition  at  grant  closeout.  A 
combination  of  CDBG  provisions  limits 
the  flexibility  available  to  the  State  and 
city  for  the  use  of  program  income. 
Generally,  program  income  earned  on 
disaster  grants  has  been  program  income 
to  the  regular  CDBG  program  of  the 
applicable  entitlement  or  State  and  has 
lost  its  disaster  grant  identity,  thus 
losing  use  of  the  waivers  and 
streamlined  alternative  requirements. 
Also,  the  State  CDBG  program  rule  and 
law  are  designed  for  a  program  in  which 
the  State  distributes  all  funds  rather 
than  carrying  out  activities  directly  and 
the  law  specifically  provides  for  local 
governments  receiving  grants  to  retain 
program  income  if  they  use  it  for 
additional  eligible  activities  under  the 
regular  CDBG  program.  This  waiver  and 
the  alternate  requirements  allow 
program  income  to  the  disaster  grant  to 
be  governed  by  the  original  grant's 
requirements  and  waivers  and  to  remain 
the  State's  until  grant  closeout,  at  which 
point  any  program  income  on  hand  or 


received  subsequently  will  become 
program  income  to  New  York  City's 
regular  entitlement  CDBG  program. 
Therefore,  42  U.S.C.  5304{j),  24  CFR 
570.481(a)  to  the  extent  it  relates  to 
defining  program  income,  and  24  CFR 
570.489(e)  are  waived  and  the  following 
alternative  requirements  apply: 

a.  Program  income  is  defined  at  24 
CFR  570.500(a): 

b.  24  CFR  570.504(a)  and  (c); 

c.  Program  income  received  before 
grant  closeout  may  be  retained  by  the 
recipient  if  the  income  is  treated  as 
additional  funds  under  this  grant 
subject  to  all  of  this  grant's  apphcable 
reauirements: 

d.  Substantially  all  program  income 
other  than  any  held  in  revolving  funds 
shall  be  disbursed  for  eligible  activities 
before  additional  cash  withdrawals  are 
made  from  the  U.S.  Treasury.  Program 
income  in  the  form  of  repayments  to.  or 
interest  earned  on,  a  revolving  fund  as 
defined  in  24  CFR  570.500(b)  shall  be 
substantially  disbursed  from  the  fund 
before  additional  cash  withdrawals  are 
made  from  the  U.S.  Treasury  for  the 
same  activity;  and 

e.  Program  income  on  hand  at  the 
time  of  grant  closeout  and  program 
income  received  after  grant  closeout 
shall  be  program  income  to  the  ongoing 
CDBG  entitlement  program  of  New  York 
City. 

18.  Modification  of  the  anti-pirating 
clause  to  permit  assistance  to  help  a 
business  return.  42  U.S.C.  5305(h)  is 
hereby  waived  only  to  allow  the  State  to 
provide  assistance  under  this  grant  to 
any  business  that  was  operating  in  the 
covered  disaster  area  before  September 
11,  2001,  and  has  since  moved  in  whole 
or  in  part  from  the  affected  area  to 
continue  business. 

1 9.  Change  of  use  of  real  property. 
This  section  is  written  in  the  context  of 
the  regular  State  CDBG  program  in 
which  the  State  distributes  funds  to 
units  of  general  local  governments  and 
does  not  carry  out  activities  directly. 
This  change  grants  a  waiver  allowing 
the  State  to  carry  out  activities  directly. 
For  purposes  of  this  program,  in  24  CFR 
570.489(j),  (j)(l),  and  the  last  sentence  of 
(j)(2),  "unit  of  general  local 
government"  shall  be  read  as  "unit  of 
general  local  government  or  State." 

20.  Responsibility  for  State  review  and 
handling  of  noncompliance.  This 
change  conforms  the  rule  with  the 
waiver  allowing  the  State  to  carry  out 
activities  directly.  24  CFR  570.492  is 
waived  and  the  following  alternative 
requirement  applies: 

The  State  shall  make  reviews  and  audits 
including  on-site  reviews  of  any 
subrecipients,  designated  public  agencies, 
and  units  of  general  local  government  as  may 


be  necessary  or  appropriate  to  meet  the 
requirements  of  section  104(e)(2)  of  the  Act. 

In  the  case  of  noncompliance  with 
these  requirements,  the  State  shall  take 
such  actions  as  may  be  appropriate  to 
prevent  a  continuance  of  the  deficiency, 
mitigate  any  adverse  effects  or 
consequences  and  prevent  a  recurrence. 
The  State  shall  establish  remedies  for 
noncompliance  by  any  designated 
public  agencies  or  units  of  general  local 
governments  and  for  its  subrecipients. 

Section  434  of  Public  Law  107-73 
requires  HUD  to  publish  these  waivers 
in  the  Federal  Register  no  later  than  five 
days  before  their  effective  date.  The 
effective  date  of  these  waivers  is  May 
28,  2002. 

Dated:  May  14.  2002. 
Roy  A.  Bemardi, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[PR  Doc.  02-12715  Filed  5-21-02;  8:45  am] 
BILLING  CODE  4210-29-P 


DEPARTMENT  OF  TH^  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS),  Aiaslca 
OCS  Region 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  availability  of  the  final 

environmental  impact  statement  (EIS) 

for  the  proposed  Liberty  Development 

and  Production  Project  in  Beaufort  Sea, 

Alaska. 

summary:  MMS  announces  the 
availability  of  the  final  EIS  prepared  by 
MMS  for  the  Liberty  Project  in  Foggy 
Island  Bay  offshore  Beaufort  Sea, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  interested  in  reviewing  the  final 
EIS  "OCS  EIS/EA,  MMS  2002-19" 
(Volimies  I-rV)  can  contact  the  MMS 
Alaska  OCS  Region.  The  documents  are 
available  for  public  inspection  between 
the  hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday  at:  Minerds 
Management  Service,  Alaska  OCS 
Region,  Resource  Center.  949  East  36th 
Avenue,  Room  330,  Anchorage,  Alaska 
99508-4363,  telephone:  (907)  271-6070, 
or  (907)  271-6621,  or  toll  ft-ee  at  1-800- 
764-2627.  Requests  may  also  be  sent  to 
MMS  at  aJbvefainaster@niins.gov.  You 
may  obtain  single  copies  of  the  final 
EIS,  or  a  CD/ROM  version,  or  the 
Executive  Summary  from  the  same 
address. 

You  may  look  at  copies  of  the  final 
EIS  in  the  following  libraries: 
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Alaska  Pacific  University,  Academic 

Support  Center  Library,  4101 

University  Drive,  Anchorage,  Alaska; 
Alaska  Resources  Library  and 

Information  Service,  U.S.  Department 

of  the  Interior,  3150  C  Street,  Suite 

100,  Anchorage,  Alaska; 
Alaska  State  Library,  Government 

Publications,  State  Office  Building, 

333  Willoughby,  Juneau,  Alaska; 
Canadian  Joint  Secretariat  Librarian, 

Inuvikon  Northwest  Territories, 

Canada; 
Department  of  Indian  and  Northern 

Affairs,  Yellowknife,  Northwest 

Territories,  Canada; 
Fairbanks  North  Star  Borough,  Noel 

Wien  Library,  1215  Cowles  Street, 

Fairbanks,  Alaska; 
Ilisaavik  Library,  Shishmaref,  Alaska; 
Juneau  Public  Library,  292  Marine  Way, 

Juneau,  Alaska; 
Kaveolook  School  Library,  Kaktovik, 

Alaska: 
Kegoyah  Kozpa  Public  Library,  Nome, 

Alaska; 
National  Oceanic  and  Atmospheric 

Administration,  Information  Services 

Division,  Seattle,  Washington; 
North  Slope  Borough  School  District, 

Library/Media  Center,  Barrow, 

Alaska; 
Northern  Alaska  Environmental  Center 

Library,  218  Driveway,  Fairbanks, 

Alaska; 
Tikigaq  Library,  Point  Hope,  Alaska; 
Tuzzy  Consortium  Library,  Barrow, 

Alaska; 
University  of  Alaska  Anchorage, 

Consortium  Library-,  3211  Providence 

Drive,  Anchorage,  Alaska; 
University  of  Alaska  Fairbanks.  Elmer  E. 

Rasmuson  Library,  Government 

Documents,  310  'Tanana  Drive, 

Fairbanks.  Alaska; 
University  of  Alaska  Fairbanks, 

Geophysical  Institute,  Government 

Documents,  Fairbanks.  Alaska; 
University  of  Alaska  Fairbanks,  Institute 

of  Arctic  Biology,  311  Irving  Building, 

Fairbanks,  Alaska; 
University  of  Alaska.  Southeast,  11120 

Glacier  Highway,  Juneau,  Alaska; 
U.S.  Army  Corps  of  Engineers  Library, 

U.S.  Department  of  Defense, 

Elmendorf  Air  Force  Base,  Anchorage, 

Alaska; 
U.S.  Fish  and  Wildlife  Service  Library. 

1011  East  Tudor  Road,  Anchorage, 

Alaska; 
Valdez  Consortium  Library,  200 

Fairbanks  Street,  Valdez,  Alaska; 
Z.J.  Loussac  Library,  3600  Denali  Street, 

Anchorage,  Alaska. 
SUPPLEMENTARY  INFORMATION:  Proposal. 
The  British  Petroleum  Exploration 
(Alaska)  (BPXA)  Inc.  submitted  a 
proposal  to  develop  the  Liberty  oil  field 


from  a  manmade  gravel  island 
constructed  on  the  Federal  OCS  in 
Foggy  Island  Bay  in  approximately  22 
feet  of  water  inside  the  barrier  islands. 
The  Liberty  Project,  which  is  located 
approximately  5  miles  offshore  the 
central  Beaufort  coast,  is  about  midway 
between  Point  Brower  to  the  west  and 
Tigvariak  Island  to  the  east.  The 
proposed  island  would  be  located  in 
federal  waters  between  McClure  Islands 
and  the  coast.  The  overall  project 
includes  a  gravel  island,  associated 
infrastructure,  subsea  buried  oil 
pipeline  (6.1  miles  long),  and  an  above- 
ground  onshore  pipeline  (approximately 
1.5  miles  long)  south  to  tie  in  with  the 
Badami  common  carrier  pipeline 
system,  a  new  onshore  gravel  mine  site. 
and  ice  roads. 

The  Development  and  Production 
Plan  (DPP)  for  the  Liberty  Project 
requires  approval  by  MMS,  the  lead 
permitting  agency,  and  by  the  U.S. 
Army  Corps  of  Engineers  (COE).  Alaska 
District  Office,  and  the  U.S. 
Environmental  Protection  Agency 
(EPA),  Region  10.  which  are  cooperating 
agencies.  Together,  these  agencies  have 
federal  jurisdiction  over  the 
development  and  production  of  the  oil 
resources,  including  construction, 
drilling,  production,  and  transportation 
from  the  project  to  a  common  carrier 
pipeline.  Additional  permits  from  the 
State  of  Alaska  and  from  the  North 
Slope  Borough  would  be  required. 

MMS  held  a  series  of  scoping 
meetings  in  Alaska.  Based  on  the  most 
significant  issues  raised  in  those 
meetings,  MMS  identified  and  evaluated 
a  variety  of  alternatives  in  the  EIS. 
Including  BPXA's  proposal,  these 
alternatives  examine:  three  island 
locations  and  pipeline  routes;  four 
pipeline  designs;  two  types  of  upper 
slope  protection  for  the  production 
island;  two  gravel  mine  sites;  two 
pipeline  burial  depths;  and  some 
combinations  of  these  possibilities.  The 
final  EIS  also  examines  the  No  Action 
alternative.  MMS  and  the  cooperating 
agencies  held  public  hearings  in  Alaska 
in  Februarj'  2000.  MMS  received  both 
written  and  oral  comments,  which  were 
incorporated  in  the  final  EIS. 

Change  in  Status 

In  January  2002,  BPXA  publicly 
announced  they  were  putting  the 
Liberty  Project  on  hold  pending  an 
ongoing  re-evaluation  of  project 
configuration  and  costs.  On  March  5. 
2002,  BPXA  sent  a  letter  to  MMS  and 
other  agencies  stating  that  pending 
completion  of  project  re-evaluation, 
affected  agencies  should  consider 
submitted  permit  applications 
incomplete  and  recommended 


processing  of  these  applications  be 
suspended.  Also  in  March,  BPXA 
indicated  informally  that  submission  of 
a  modified  DPP  for  the  Liberty  Project 
would  likely  take  6  months  or  more. 

MMS  has  decided  to  publish  and  file 
with  EPA  this  final  EIS  for  the  Liberty 
DPP  because  it  includes  substantial 
changes  made  in  response  to  comments 
on  the  draft  EIS.  Also,  MMS  expects  this 
final  EIS  will  serve  as  a  reference 
document  for  future  projects.  The  COE 
and  EPA.  as  cooperating  agencies,  had 
intended  to  use  this  final  EIS  as  the 
National  Environmental  Policy  Act 
(NEPA)  document  supporting 
permitting  decisions  by  these  agencies. 

The  COE  and  EPA  hereby  solicit 
comments  on  the  adequacy  of.  and 
alternatives  considered  in,  this  final  EIS. 
Due  to  the  applicant's  re-evaluation  of 
the  project  design,  and  the  incomplete 
status  of  permit  applications,  the  COE 
and  EPA  are  not  soliciting  comments  on 
their  permit  decisions  at  this  time. 
When  revised  permit  applications  are 
received  with  project  changes,  the  COE 
and  EPA  will  issue  public  notices  to 
request  comments  on  the  project 
proposal.  Depending  on  the  changes 
made,  comments  received,  and  any  new 
information  available,  the  three  agencies 
will  evaluate  whether  or  not  to  use  this 
final  EIS  as  the  priman,'  NEPA 
documentation,  issue  a  supplemental 
EIS.  or  issue  new  environmental 
documentation  to  meet  the  agencies' 
respective  NEPA  compliance  and  permit 
evaluation  requirements. 

Any  written  comments  on  this  final 
EIS  should  be  provided  to  MMS. 
Address  your  comments  to  the  Regional 
Director.  Alaska  OCS  Region,  Minerals 
Management  Ser\ice.  949  East  36th 
Avenue,  Room  308,  Anchorage.  Alaska 
99508-4363.  Our  practice  is  to  make 
comments,  including  the  names  and 
home  address  of  respondents,  available 
for  public  review.  An  individual 
commenter  may  ask  that  we  withhold 
their  name,  home  address,  or  both  from 
the  public  record,  and  we  will  honor 
such  a  request  to  the  extent  allowable  by 
law.  If  you  submit  comments  and  wish 
us  to  withhold  such  information,  you 
must  state  so  prominently  at  the 
beginning  of  your  submission.  We  will 
not  consider  anonymous  comments,  and 
we  will  make  available  for  inspection  in 
their  entirety  all  comments  submitted 
by  organizations  or  businesses  or  by 
individuals  identifying  themselves  as 
representatives  of  organizations  or 
businesses. 
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Dated:  May  16,  2002. 
Thomas  A.  Readinger, 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  02-12787  Filed  5-21-02;  8:45  am] 

BILLING  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701 -TA-41 7-421  and 
731-TA-953,  954, 956-959,  961,  and  962 
(Final)] 

CartMn  and  Certain  Alloy  Steel  Wire 
Rod  From  Brazil,  Canada,  Germany, 
Indonesia,  Mexico,  Moldova,  Trinidad 
and  Tobago,  Turkey,  and  Ukraine 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  May  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eoI/pubIic. 
SUPPLEMENTARY  INFORMATION:  Effective 
April  10,  2002,  the  Commission 
established  a  schedule  for  the  conduct 
of  the  final  phase  of  the  subject 
investigations  (67  FR  22105.  May  2, 
2002)  based  on  the  scheduled  date  of 
the  earliest  final  determination  by  the 
Department  of  Commerce  (Commerce) 
in  the  subject  investigations.  Commerce 
aligned  the  final  coimtervailing  duty 
determinations  with  the  earliest  final 
determination  in  the  subject 
antidumping  duty  investigations  (67  FR 
12524,  March  19,  2002)  and 
subsequently  extended  the  date  for  its 
final  determinations  in  the  subject 
antidumping  duty  investigations  from 
June  17,  2002,  to  August  23,  2002  (67  FR 
17367,  April  10.  2002;  67  FR  17379, 
April  10.  2002;  67  FR  17389,  April  10, 
2002;  67  FR  18165,  April  15,  2002;  67 
FR  20728.  April  26,  2002;  and  67  FR 


32013,  May  13,  2002).  The  Commission, 
therefore,  is  revising  its  schedule  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  August  19,  2002;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
August  22,  2002;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  August  14,  2002;  the  deadline 
for  filing  prehearing  briefs  is  August  21, 
2002;  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  August  27. 
2002;  the  deadline  for  filing  posthearing 
briefs  is  September  4,  2002;  the 
Commission  will  make  its  final  release 
of  information  on  September  18,  2002; 
and  final  party  comments  are  due  on 
September  20,  2002. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  May  17,  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary: 
(FR  Doc.  02-12820  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-414  and  731- 
TA-928  (Final)] 

Softwood  Lumber  From  Canada 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  ^  pursuant  to  sections 
705(b)  and  735(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  167ld(b)  and  1673d(h)) 
(the  Act),  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Canada  of 
softwood  lumber,  provided  for  in 


subheadings  4407.10.00,  4409.10.10. 
4409.10.20.  and  4409.10.90  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Canada  and  sold  in  the  United  States  at 
less  than  fair  value  (LTFV).  The 
Commission  further  determines  that  it 
would  not  have  found  material  injury 
but  for  the  suspension  of  liquidation. 

Background 

The  Commission  instituted  these 
investigations  effective  April  2,  2001, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  Commerce  by  the 
Coalition  for  Fair  Lumber  Imports 
Executive  Committee,^  Washington.  DC; 
the  United  Brotherhood  of  Carpenters 
and  Joiners,  Portland,  OR;  and  the 
Paper.  Allied-Industrial.  Chemical  and 
Energy  Workers  International  Union. 
Nashville,  TN.  The  final  phase  of  these 
investigations  was  scheduled  by  the 
Commission  following  notification  of 
preliminary  determinations  by 
Commerce  that  imports  of  softwood 
lumber  fi-om  Canada  were  being 
subsidized  within  the  meaning  of 
section  703(b)  of  the  Act  (19  U.S.C. 
1671b(b))  and  sold  at  LTFV  within  the 
meaning  of  section  733Cb)  of  the  Act  (19 
U.S.C.  1673b(b)).  Notice  of  the 
scheduling  of  the  final  phase  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington.  DC.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  November  26.  2001  (66  FR 
59027).  The  hearing  was  held  in 
Washington.  DC,  on  March  26,  2002, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appecir  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  16. 
2002.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3509 
(May  2002),  entitled  Softwood  Lumber  . 
from  Canada:  Investigations  Nos.  701- 
TA-414  and  731-TA-928  (Final). 

Issued:  May  16,  2002. 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Cxjmmission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

^  Commissioner  Bragg  not  participating. 


^The  Coalition  for  Fair  Lumber  Imports  Executive 
Committee  is  comprised  of  Hood  Industries, 
International  Paper  Co.,  Moose  River  Lumtier  Co., 
New  South.  Inc.,  Plum  Creek  Timber  Co..  Potlatch 
Corp.,  Seneca  Sawmill  Co.,  Shearer  Lumber 
Products,  Shuqualak  Lumber  Co.,  Sierra  Pacific 
Industries.  Swift  Lumber,  Inc.,  Temple-Inland 
Forest  Products,  and  ToUeson  Lumlier  Co.,  Inc. 
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By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretan: 

[FR  Doc.  02-12788  Filed  5-21-02;  8:45  am] 

BILLING  CODE  7020-20-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Poiicing 
Services 

Agency  information  Coiiection 
Activities:  Proposed  Coiiection; 
Comments  Requested 

ACTION:  60-Day  notice  of  information 
collection  under  review:  new  collection; 
technology  initiative  grant  application 
kit 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  July  22,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Gretchen  DePasquale, 
Office  of  Community  Oriented  Policing 
Services,  1100  Vermont  Avenue,  NW., 
Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technolog\'. 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  Collection. 

(2)  Title  of  the  Form/Collection: 
Technology  Initiative  Grant  Application 
Kit. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  U.S.  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services  (COPS),  Form  Number:  None. 

(4)  Affected  pubUc  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  and  local  law 
enforcement  entities.  Other:  None. 
Abstract:  The  information  collected  by 
the  Technology  Initiative  Grant 
Application  Kit  is  requested  to  obtain  a 
comprehensive  understanding  of  project 
objectives  in  accordance  with  the 
Federally  appropriated  mandate  and 
grant  program  policies  of  the  COPS 
Office. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated  200 
responses.  The  estimated  amount  of 
time  required  for  the  average  respondent 
to  respond  is  25  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hoiu-s)  associated  with  the 
collection:  There  are  estimated  5,200 
annual  burden  hours  associated  with 
this  information  collection: 

If  additional  information  is  required 
contact:  Brenda  Dyer,  Deputy  Clearance 
Officer,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  United  States  Department  of 
Justice,  601  D  Street  NW.,  Patrick  Henry- 
Building,  Suite  1600,  NW..  Washington, 
DC  20530. 

Dated:  May  16,  2002. 
Brenda  Dyer, 

Deputy  Clearance  Officer.  United  States 
Department  of  Justice. 

[FR  Doc.  02-12832  Filed  5-21-02:  8:45  am] 
BILLING  CODE  4410-AT-M 


DEPARTIMENT  OF  JUSTiCE 

Office  of  Justice  Programs 

Agency  information  Coiiection 
Activities:  Proposed  Coiiection; 
Comment  Request 

action:  60-Day  Notice  of  information 
Collection  Under  Review;  reinstatement. 


with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Budget  Detail  Worksheet. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Office  of  the 
Comptroller,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  July  22,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Cynthia  ).  Schwimer,  Comptroller  (202- 
307-0623,  Office  of  the  Comptroller, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice.  810  7th  street, 
NW..  Washington,  DC  20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessan,' 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology', 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Budget  Detail  Worksheet. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form:  None.  Office  of  Justice  Program, 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
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abstract:  Primary:  All  potential  grantee 
partners  who  are  possible  recipients  of 
our  discretionary  grant  programs.  The 
eligible  recipients  include  state  and 
local  government,  Indian  tribes,  profit 
entities,  non-profit  entities,  educational 
institutions,  and  individuals.  The  form 
is  not  mandatory  and  is  reconmiended 
as  a  guide  to  assist  the  recipient  in 
preparing  the  budget  narrative  as 
authorized  in  28  CFR  parts  66  and  70. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond /reply:  It  is  estimated  that  2500 
respondents  will  complete  a  4-hour 
form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  hour  burden  to 
complete  the  forms  is  10,000  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick  Henry  Building,  601  D  Street 
NW,  Washington,  DC  20530. 

Dated:  May  16.  2002. 

Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 

(FR  Doc.  02-12833  Filed  5-21-02;  8:45  ami 

BKXING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Susan  Harwood  Training  Grant 
Program,  FY  2002  Budget 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  awards 
funds  to  nonprofit  organizations  to 
conduct  safety  and  health  training  and 
education  in  the  workplace.  This  notice 
announces  grant  availability  for  two 
di^erent  categories  of  Susan  Harwood 
Training  Grants.  The  Targeted  Topic 
grants  will  support  training  in 
occupational  safety  and  health  on  topics 
selected  by  OSHA.  The  Institutional 
Competency  Building  grants  will  assist 
organizations  in  expanding  their 
occupational  safety  and  health  training, 
education  and  related  assistance 
capacity.  The  two  categories  of  grants 
are  described  below. 


1.  Targeted  Topic  Grants 

Two  topics  have  been  selected  for  the 
Targeted  Topic  grants. 
The  training  topics  are: 

•  Ergonomic  hazards 

•  Homeland  security. 

Targeted  Topic  category  grants  will  be 
awarded  for  12  months.  There  is 
approximately  $1.2  million  available  for 
this  grant  category.  The  average  award 
will  be  $150,000. 

2.  Institutional  Competency  Building 
Grants 

Grants  are  available  to  nonprofit 
organizations  to  assist  them  in 
expanding  their  safety  and  health 
training,  education  and  related 
assistcuice  capacity.  To  be  eligible  to 
apply  for  this  grant  category, 
organizations  must  serve  clients 
natiouedly  or  in  multi-state  areas,  and 
provide  safety  and  health  training, 
education  and  services  to  their  clients. 

Organizations  will  be  expected  to 
institutionalize  safety  and  health 
training,  education,  and  related 
assistance  in  their  organization  in  order 
to  assist  workers  and  employers  on  an 
ongoing  basis. 

Institutional  Competency  Building 
grants  will  be  awarded  for  12  months. 
There  is  approximately  $5.4  million 
available  for  this  grant  category  and  an 
average  Federal  award  will  be  $250,000. 

This  notice  describes  the  scope  of  the 
grant  program  and  provides  information 
about  how  to  get  detailed  grant 
application  instructions.  All  applicants 
must  obtain  the  detailed  grant 
application  instructions  mentioned  later 
in  the  notice  before  submitting  an 
application. 

Separate  grant  applications  must  be 
submitted  by  organizations  interested  in 
appljang  under  more  than  one  grant 
category  or  for  more  than  one  training 
topic. 

The  Occupational  Safety  and  Health 
Act  of  1970  and  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies 
Appropriation  Act,  Pub.  L.  107-116, 
authorize  this  program. 
DUE  DATE:  Grant  applications  must  be 
received  by  4:30  p.m.  central  time, 
Friday.  June  21,  2002. 
ADDRESS  FOR  MAILING  APPLICATIONS: 
Submit  one  signed  original  and  three 
copies  of  each  grant  application  to  the 
attention  of  Grants  Officer,  U.S. 
Department  of  Labor,  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Thompson,  Chief,  Division  of 


Training  and  Educational  Programs,  or 
Cynthia  Bencheck,  Program  Analyst, 
OSHA  Office  of  Training  and  Education, 
1555  Times  Drive,  Des  Plaines,  Illinois 
60018,  telephone  (847)  297-4610.  This 
is  not  a  toll-free  number.  E-mail: 
cindy.bencheck@osha.gov. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  the  Susan 
Harwood  Training  Grant  Program? 

Susan  Harwood  Training  Grants 
provide  funds  to  train  workers  and 
employers  to  recognize,  avoid,  and 
prevent  safety  and  health  hazards  in 
their  workplaces.  The  program 
emphasizes  three  areas. 

•  Educating  workers  and  employers 
in  small  businesses.  A  small  business 
has  250  or  fewer  workers. 

•  Training  workers  and  employers 
about  new  OSHA  standards. 

•  Training  workers  and  employers 
about  high  risk  activities  or  hazards 
identified  by  OSHA  through  its  Strategic 
Plan,  or  as  part  of  an  OSHA  special 
emphasis  program. 

Grantees  are  expected  to  provide 
occupational  safety  and  health  training 
programs,  develop  safety  and  health 
training  and/or  educational  programs, 
recruit  workers  and  employers  for  the 
training,  and  conduct  the  training. 
Grantees  are  also  expected  to  follow  up 
with  people  trained  by  their  program  to 
determine  what,  if  any,  changes  were 
made  to  reduce  hazards  in  their 
workplaces  as  a  result  of  the  training. 

What  Are  the  Two  Grant  Categories 
Being  Announced  This  Year? 

1.  Targeted  Topic  grants. 

2.  Institutional  Competency  Building 
grants. 

What  Are  the  Training  Topics  for  the 
Targeted  Topic  Grants? 

Two  training  topics  were  chosen  for 
this  grant  annoimcement.  Applicants 
wishing  to  apply  for  more  than  one 
grant  topic  must  submit  a  separate  grant 
application  for  each  topic.  Each  grant 
application  must  address  one  of  the 
following  training  topics. 

1 .  Ergonomics.  Programs  that  train 
workers  and  employers  in  the 
recognition  and  prevention  of 
workplace  ergonomic  risk  factors  in 
industries  that  have  a  high  incidence 
rate  for  ergonomic  injuries.  The  training 
program  should  follow  established  best 
practices  or  follow  a  combination  of 
effective  practices  for  addressing  the 
ergonomic  risk  factors  for  the  industry 
being  targeted  to  receive  this  training. 
The  applicant  must  demonstrate  in  the 
grant  application  that  the  industry  being 
targeted  for  the  ergonomics  training  has 
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a  high  incidence  rate  for  ergonomic 
injuries. 

2.  Homeland  Security  (emergency 
preparedness  and  response).  Programs 
that  train  workers  and  employers  on 
preparing  to  respond  to  emergency 
situations  at  their  workplaces. 
Applicants  may  propose  training 
programs  that  address  emergency 
preparedness  for  any  industry  covered 
by  tlie  Occupational  Safety  and  Health 
Act. 

Training  programs  should  include 
information  on  developing  and 
maintaining  comprehensive  emergency 
action  plans  and  focus  on  occupational 
safety  and  health  requirements  such  as 
egress,  evacuation  policies  and 
procedures,  and  fire  safety  protection 
plans.  Other  relevant  workplace 
emergency  preparedness  topics  that  can 
be  included  or  proposed  under  this 
topic  include  biological  hazards, 
chemical  hazards,  and  workplace 
violence. 

What  Is  the  Purpose  of  the  Institutional 
Competency  Building  Grants? 

These  grants  are  intended  to  assist 
nonprofit  organizations  in  expanding 
their  safety  and  health  training, 
education,  and  related  assistance 
capacity.  To  be  eligible  to  apply  for  this 
grant  program  category,  organizations 
must  be  nonprofit,  serve  clients 
nationally  or  in  multi-state  areas,  and 
provide  safety  and  health  training, 
education  and  services  to  their  clients. 

Organizations  will  be  expected  to 
institutionalize  safety  and  health 
training,  education,  and  related 
assistance  in  their  organization  in  order 
to  assist  workers  on  an  ongoing  basis. 

Who  Is  Eligible  To  Apply  for  a  Grant? 

Any  nonprofit  organization  is  eligible 
to  apply.  Private  nonprofit  community- 
based  organizations,  which  may  be 
faith-based,  are  also  eligible  to  apply. 
State  or  local  government  supported 
institutions  of  higher  education  are 
eligible  to  apply  in  accordance  with  29 
CFR  97.4(a)(1). 

Applicants  other  than  State  or  local 
government  supported  institutions  of 
higher  education  will  be  required  to 
submit  evidence  of  nonprofit  status, 
preferably  from  the  Internal  Revenue 
Service  (IRS). 

What  Can  Grant  Funds  Be  Spent  on? 

Grant  funds  can  be  spent  on  the 
following: 

•  Conducting  training. 

•  Conducting  other  activities  that 
reach  and  inform  workers  and 
employers  about  occupational  safety 
and  health  hazards  and  hazard 
abatement. 


•  Developing  educational  materials 
for  use  in  the  training. 

Are  There  Restrictions  on  How  Grant 
Funds  Can  Be  Spent? 

Grant  funds  may  not  be  used  for  the 
following  activities. 

1.  Any  activity  that  is  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

2.  Training  involving  workplaces  that 
are  not  covered  by  the  Occupational 
Safety  and  Health  Act.  Examples 
include  State  and  local  government 
workers  in  non-State  Plan  States  and 
workers  covered  by  section  4(b)(1)  of  the 
Act. 

3.  Production,  publication, 
reproduction  or  use  of  training  and 
educational  materials,  including 
newsletters  and  instructional  programs 
that  have  not  been  reviewed  by  OSHA 
for  technical  accuracy. 

4.  Activities  that  address  issues  other 
than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthy 
working  conditions.  Examples  include 
workers'  compensation,  first  aid,  and 
publication  of  materials  prejudicial  to 
labor  or  management. 

5.  Activities  that  provide  assistance  to 
workers  or  employers  in  arbitration 
cases  or  other  actions  against  employers, 
or  that  provide  assistance  to  employers 
and  workers  in  the  prosecution  of 
claims  against  Federal,  State  or  local 
governments. 

6.  Activities  that  directly  duplicate 
services  offered  by  OSHA,  a  State  under 
an  OSHA-approved  State  Plan,  or 
consultation  programs  provided  by  State 
designated  agencies  under  section  21(d) 
of  the  Occupational  Safety  and  Health 
Act. 

What  Other  Grant  Requirements  Are 
There? 

1 .  OSHA  review  of  educational 
materials.  OSHA  will  review  all 
educational  materials  produced  by  the 
grantee  for  technical  accuracy  during 
development  and  before  final 
publication.  OSHA  will  also  review 
training  curricula  and  purchased 
training  materials  for  accuracy  before 
they  are  used.  Grantees  developing 
training  materials  must  follow  all 
copyright  laws  and  document  that  their 
materials  are  free  from  copyright 
infringements. 

When  grant  recipients  produce 
training  materials,  they  must  provide 
copies  of  completed  materials  to  OSHA 
before  the  end  of  the  grant  period. 
OSHA  has  a  lending  program  that 
circulates  grant-produced  audiovisual 
materials.  Audiovisual  materials 
produced  by  the  grantee  as  a  part  of  its 


grant  program  will  be  included  in  this 
lending  program.  In  addition,  all 
materials  produced  by  grantees  must  be 
provided  to  OSHA  in  hard  copy  as  well 
as  in  a  digital  format  (CD  Rom)  for 
possible  publication  on  the  Internet  by 
OSHA.  Three  copies  of  the  materials 
must  be  provided  to  OSHA.  Acceptable 
formats  for  training  materials  include 
Microsoft  Word  2000  and  Microsoft 
PowerPoint  2000. 

2.  OMB  and  regulator}'  requirements. 
Grantees  are  required  to  comply  with 
the  following  documents. 

•  29  CFR  part  95.  which  covers  grant 
requirements  for  nonprofit 
organizations,  including  universities 
and  hospitals.  These  are  the  Department 
of  Labor  regulations  implementing  OMB 
Circular  A-110. 

•  OMB  Circular  A-21.  which 
describes  allowable  and  unallowable 
costs  for  educational  institutions. 

•  OMB  Circular  A-122.  which 
describes  allowable  and  unallowable 
costs  for  other  nonprofit  organizations. 

•  OMB  Circular  A-133,  29  CFR  parts 
96  and  99,  which  provide  information 
about  audit  requirements. 

•  29  CFR  parts  31  and  36  as 
applicable. 

3.  Certifications.  All  applicants  are 
required  to  certify  to  a  drug-free 
workplace  in  accordance  with  29  CFR 
part  98,  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at 
29  CFR  part  93.  to  make  a  certification 
regarding  the  debarment  rules  at  29  CFR 
part  98,  and  to  complete  a  special 
lobbying  certification. 

4.  Students.  The  training  program 
must  serve  multiple  employers  and  their 
employees. 

5.  cither.  In  compliance  with  the 
President's  Executive  Orders  12876  as 
amended,  12928,  13230.  and  13021  as 
amended,  the  grantee  is  strongly 
encouraged  to  provide  subgranting 
opportunities  to  Historically  Black 
Colleges  and  Universities.  Hispanic 
Serving  Institutions  and  Tribal  Colleges 
and  Universities. 

6.  The  restrictions  on  expenditures  of 
Federal  funds  in  appropriations  acts. 
Pub.  L.  107-67  and  107-117.  to  the 
extent  those  restrictions  are  pertinent  to 
the  award. 

7.  Acknowledgment  of  Federal  Funds. 
When  issuing  statements,  press  releases, 
requests  for  proposals,  bid  solicitations, 
and  other  documents  describing  projects 
or  programs  funded  in  whole  or  in  part 
with  Federal  money,  all  grantees 
receiving  Federal  funds  included  in  the 
Act.  (Pub.  L.  107-117).  including  but 
not  limited  to  State  and  local 
governments  and  recipients  of  Federal 
research  grants,  shall  clearly  state:  (1) 
The  percentage  of  the  total  costs  of  the 
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program  or  project  that  will  be  financed 
with  Federal  money;  (2)  the  dollar 
amount  of  Federal  funds  for  the  project 
or  program;  and  (3)  percentage  and 
dollar  amount  of  the  total  costs  of  the 
project  or  program  that  will  be  financed 
by  non-governmental  sources. 

What  Information  Must  My  Application 
Contain? 

To  be  considered  for  a  Harwood  grant, 
an  application  must  include  all  of  the 
information  listed  in  this  notice.  In 
addition,  all  applicants  should  obtain 
and  review  the  grant  application 
package  before  preparing  and 
submitting  their  grant  application.  A 
complete  application  will  contain  the 
following  forms  and  narrative. 

1.  Application  for  Federal  Assistance 
form  (SF  424). 

2.  Program  Summary.  The  program 
simimary  is  a  short  one-to-two  page 
abstract  that  summarizes  the  proposed 
project  and  provides  information  about 
the  applicant  organization. 

3.  Budget  Information  forms  (SF 
424A). 

4.  Detailed  Budget  Backup. 

5.  Program  Narrative,  not  to  exceed  30 
pages  in  length,  which  includes: 
Problem  Statement/Need  for  Funds; 
Managerial  Experience;  Program 
Experience;  Workplan. 

6.  Assurances  form  (SF  424B). 

7.  Certifications  form  (OSHA  189). 

8.  Supplemental  Certification 
Regarding  Lobbying  Activities  form. 

9.  Organization  Chart. 

10.  Evidence  of  Non-Profit  Status,  if 
applicable. 

11.  Accounting  System  Certification, 
if  applicable. 

How  Are  Applications  for  the  Targeted 
Topic  Grants  Reviewed  and  Rated? 

OSHA  staff  will  review  grant 
applications  and  present  the  results  to 
the  Assistant  Secretary  who  will  make 
the  selection  of  organizations  to  be 
awarded  grants. 

The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  proposed  training  and 
education  program  addresses  one  of  the 
two  selected  training  topics.  Please  refer 
back  to  the  What  are  the  training  topics 
for  the  Targeted  Topic  grants?  section 
for  details  on  the  selected  training 
topics. 

i.  Ergonomics.  Programs  that  train 
workers  and  employers  in  the 
recognition  and  prevention  of 
workplace  ergonomic  risk  factors  in 
industries  that  have  a  high  incident  rate 
for  ergonomic  injuries.  The  programs 


should  follow  established  best  practices 
or  follow  a  combination  of  effective 
practices  for  addressing  these  ergonomic 
risk  factors  for  the  industry  being 
targeted  to  receive  this  training. 

ii.  Homeland  Security  (emergency 
preparedness  and  response).  Programs 
that  train  workers  and  employers  on 
preparing  to  respond  to  emergency 
situations  at  their  workplaces. 

OSHA  will  give  preference  to 
applications  that: 

•  Train  managers  or  supervisors  in 
addition  to  workers. 

•  Contribute  a  non-Federal  matching 
share  towards  the  grant.  While 
applicants  are  not  required  to  do  so, 
preference  will  be  given  to  organizations 
that  contribute  a  non-Federal  share. 

b.  The  proposal  plans  to  train  workers 
and/or  employers  and  clearly  estimates 
the  numbers  to  be  trained,  and  clearly 
identifies  the  types  of  workers  and 
employers  to  be  trained.  The  training 
will  reach  workers  and  employers  from 
multiple  employers. 

c.  If  the  proposal  contains  a  train-the- 
trainer  program,  the  following 
information  must  be  provided: 

•  What  ongoing  support  the  grantee 
will  provide  to  new  trainers; 

•  The  number  of  individuals  to  be 
trained  as  trainers; 

•  The  outline  of  the  course 
curriculum  that  will  be  used  by  the  new 
trainers  to  teach  their  students; 

•  The  estimated  number  of  courses  to 
be  conducted  by  the  new  trainers; 

•  The  estimated  number  of  students 
to  be  trained  by  these  new  trainers;  and 

•  A  description  of  how  the  new 
trainers  will  report  back  to  the  grantee 
about  their  classes  and  student 
numbers. 

d.  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  workers  and  employers  to  be 
trained. 

e.  There  is  a  plan  to  recruit  trainees 
for  the  program. 

f.  If  the  proposal  includes  developing 
educational  materials,  there  is  a  plan  for 
OSHA  to  review  the  materials  during 
development. 

g.  There  is  a  plan  to  evaluate  the 
program's  effectiveness  and  impact  to 
determine  if  the  safety  and  health 
services  provided  resulted  in  workplace 
change.  This  includes  a  description  of 
the  evaluation  plan  to  follow  up  with 
trainees  to  determine  the  impact  the 
program  has  had  in  abating  hazards  and 
reducing  worker  injiuries. 

h.  There  is  a  description  of  the  target 
population,  the  hazards  that  will  be 
addressed,  the  barriers  that  have 
prevented  adequate  training  for  the 
target  population,  why  the  program 
cannot  be  completed  without  Federal 


funds,  and  why  funding  sources 
currently  available  caimot  be  used  for 
this  purpose. 

2.  Program  Experience 

a.  The  organization  applying  for  the 
grant  demonstrates  experience  with 
occupational  safety  and  health. 
Nonprofit  community-based 
organizations,  which  may  be  faith- 
based,  must  partner  with  an  established 
safety  and  health  organization  or  must 
demonstrate  that  their  organization  has 
prior  experience  in  providing  safety  and 
health  training  to  workers  or  employers. 

b.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
training  adults  in  work-related  subjects 
or  in  providing  services  to  its  target 
audience.      , 

c.  The  staff  to  be  assigned  to  the 
project  has  experience  in  occupational 
safety  and  health,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant. 

3.  Administrative  Capability 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
variety  of  programs. 

b.  The  applicemt  organization  has 
administered,  or  will  work  with  an 
organization  that  has  administered,  a 
number  of  different  Federal  and/or  State 
grants  over  the  past  five  years. 

c.  The  application  is  complete, 
including  forms,  budget  detail,  narrative 
and  workplan,  and  required 
attachments. 

4.  Budget 

a.  The  budgeted  costs  are  reasonable. 

b.  The  budget  complies  with  Federal 
cost  principles  (which  can  be  found  in 
applicable  0MB  Circulars)  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

c.  The  cost  per  trainee  is  less  than 
$500  and  the  cost  per  training  hour  is 
reasonable. 

In  addition  to  the  factors  listed  above, 
the  Assistant  Secretary  will  take  other 
items  into  consideration,  such  as  the 
geographical  distribution  of  the  grant 
programs  and  the  coverage  of 
populations  at  risk. 

How  Are  Applications  for  the 
Institution^  Competency  Building 
Grants  Reviewed  and  Rated? 

OSHA  staff  will  review  grant 
applications  and  present  the  results  to 
the  Assistant  Secretary  who  will  make 
the  selection  of  organizations  to  be 
awarded  grants. 
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The  following  factors  will  be 
considered  in  evaluating  grant 
applications. 

1 .  Program  Design 

a.  The  proposed  competency  building 
program  will  provide  ongoing  safety  and 
health  training,  education  and  services. 

OSHA  will  give  preference  to 
applications  that: 

•  Train  managers  or  supervisors  in 
addition  to  workers. 

•  Contribute  a  non-Federal  matching 
share  towards  the  grant.  While 
applicants  are  not  required  to  do  so, 
preference  will  be  given  to  organizations 
that  contribute  a  non-Federal  share. 

•  Propose  to  reach  and  serve  one  or 
more  categories  of  workers  within  the 
target  audience.  The  target  audience 
includes  non-English  speaking  workers, 
small  business  employers  and 
employees,  and  workers  who  are 
employed  in  high  hazard  industries  and 
industries  with  high  fatality  rates. 

•  Propose  to  develop,  validate,  and 
evaluate  occupational  safety  and  health 
training  materials  for  use  by  employers 
in  traditional  classroom  settings  or 
workplace  settings.  OSHA  will  make 
these  materials  available  to  the  public. 

•  Organizations  that  plan  to 
institutionalize  safety  and  health 
training,  education,  and  related 
assistance  in  their  organization  in  order 
to  assist  workers  and  employers  on  an 
ongoing  basis. 

b.  The  proposal  plans  to  train  workers 
and/or  employers  and  clearly  estimates 
the  numbers  to  be  trained,  and  clearly 
identifies  the  types  of  workers  and 
employers  to  be  trained.  The  training 
will  reach  workers  and  employers  from 
multiple  employers. 

c.  It  the  proposal  contains  a  train-the- 
trainer  program,  the  following 
information  must  be  provided: 

•  What  ongoing  support  the  grantee 
will  provide  to  new  trainers; 

•  The  number  of  individuals  to  be 
trained  as  trainers: 

•  The  content  outline  of  the  course 
curriculum  that  will  be  used  by  the  new 
trainers  to  teach  their  students; 

•  The  estimated  number  of  courses  to 
be  conducted  by  the  new  trainers; 

•  The  estimated  nimiber  of  students 
to  be  trained  by  these  new  trainers;  and 

•  A  description  of  how  the  new 
trainers  will  report  back  to  the  grantee 
about  their  classes  and  student 
numbers. 

d.  The  planned  activities  and  training 
are  tailored  to  the  needs  and  levels  of 
the  workers  and  employers  to  be 
trained. 

e.  There  is  a  plan  to  recruit  trainees 
for  the  program. 

f.  If  the  proposal  includes  developing 
educational  materials,  there  is  a  plan  for 


OSHA  to  review  the  materials  during 
development. 

g.  There  is  a  plan  to  validate  and 
evaluate  the  program's  effectiveness  and 
impact  to  determine  if  the  safety  and 
health  services  provided  resulted  in 
workplace  change.  This  includes  a 
description  of  the  evaluation  plan  to 
follow  up  with  trainees  to  determine  the 
impact  the  program  has  had  in  abating 
hazards  and  reducing  worker  injuries. 

h.  There  is  a  description  of  the  target 
population,  the  hazards  that  will  be 
addressed,  the  barriers  that  have 
prevented  adequate  training  for  the 
target  population,  why  the  program 
cannot  be  completed  without  Federal 
funds,  and  why  funding  sources 
currently  available  caimot  be  used  for 
this  purpose. 

2.  Program  Experience 

a.  The  organization  applying  for  the 
grant  demonstrates  experience  with 
occupational  safety  and  health. 
Nonprofit  community-based 
organizations,  which  may  be  faith- 
based,  must  partner  with  an  established 
safety  and  health  organization  or  must 
demonstrate  that  their  organization  has 
prior  experience  in  providing  safety  and 
health  training  to  workers. 

b.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
training  adults  in  work-related  subjects 
or  in  providing  services  to  its  target 
audience. 

c.  The  staff  to  be  assigned  to  the 
project  has  experience  in  occupational 
safety  and  health,  the  specific  topic 
chosen,  and  training  adults. 

d.  The  organization  applying  for  the 
grant  demonstrates  experience  in 
recruiting,  training,  and  working  with 
the  population  it  proposes  to  serve 
under  the  grant. 

3.  Administrative  Capabilit}' 

a.  The  applicant  organization 
demonstrates  experience  managing  a 
variety  of  programs. 

b.  The  applicant  organization  has 
administered,  or  will  work  with  an 
organization  that  has  administered,  a 
number  of  different  Federal  or  State 
grants  over  the  past  five  years. 

c.  The  application  is  complete, 
including  forms,  budget  detail,  narrative 
and  workplan,  and  required 
attachments. 

4.  Budget 

a.  The  budgeted  costs  are  reasonable. 

b.  The  budget  complies  with  Federal 
cost  principles  (which  can  be  found  in 
applicable  0MB  Circulars)  and  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instructions. 

c.  The  cost  per  trainee  and  the  cost 
per  training  hour  are  reasonable. 


In  addition  to  the  factors  listed  above, 
the  Assistant  Secretary  will  take  other 
items  into  consideration,  such  as  the 
geographical  distribution  of  the  grant 
programs  and  the  coverage  of 
populations  at  risk. 

How  Much  Money  Is  Available  for 
Grants? 

Targeted  Topic  grants.  There  is 
approximately  SI. 2  million  available  for 
these  grants.  "The  Federal  award  will 
average  SI 50.000.  V 

Institutional  Competency  Building 
grants.  There  is  approximately  $5.4 
million  available  for  these  grants.  The 
Federal  award  will  average  S250.000. 

How  Long  Are  Grants  Awarded  for? 

Grants  are  awarded  for  a  twelve- 
month period.  The  period  of 
performance  begins  September  30.  2002, 
and  ends  September  30.  2003.  The  grant 
applicants  workplan  should  coincide 
with  these  dates. 

How  Do  I  Get  a  Grant  Application 
Package? 

Grant  application  instructions  may  be 
obtained  from  the  OSHA  Office  of 
Training  and  Education.  Division  of 
Training  and  Educational  Programs, 
1555  Times  Drive.  Des  Plaines,  Illinois 
60018.  The  application  instructions  are 
also  available  at  http://\\i\'w.osha.gov/ 
fso/ote/training/shar\vood/ 
shanvood.html. 

When  and  Where  Are  Applications  To 
Be  Sent? 

The  application  deadline  is  4:30  p.m. 
central  time.  Friday,  June  21,  2002. 

Submit  one  signed  original  and  three 
copies  of  each  application  to  Grants 
Officer.  U.  S.  Department  of  Labor. 
OSHA  Office  of  Training  and  Education. 
Division  of  Training  and  Educational 
Programs.  1555  Times  Drive.  Des 
Plaines.  IL  60018. 

How  Will  I  Be  Told  if  My  Application 
Was  Selected? 

Organizations  selected  as  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary' .  usually  from  an  OSHA 
Regional  Office.  An  applicant  whose 
proposal  is  not  selected  will  be  notified 
in  writing. 

Notice  that  an  organization  has  been 
selected  as  a  grant  recipient  does  not 
constitute  approval  of  the  grant 
application  as  submitted.  Before  the 
actual  grant  award.  OSHA  will  enter 
into  negotiations  concerning  such  items 
as  program  components,  funding  levels, 
and  administrative  systems.  If  the 
negotiations  do  not  result  in  an 
acceptable  submittal,  the  Assistant 
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Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC.  this  16th  day  of 
May.  2002. 
}ohn  L.  Henshaw, 
Assistant  Secretary'  of  Labor. 
(FR  Doc.  02-12851  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  4510-2&-P 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Number  D-11077] 

Proposed  Amendment  to  Prohibited 
Transaction  Exemption  (PTE)  2000-58 
Involving  Bear,  Steams  &  Co.  Inc., 
Prudential  Securities  Incorporated,  et 
al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  U.S.  Department  of 

Labor. 

ACTION:  Notice  of  a  proposed 

amendment  to  certain  of  the 

Underwriter  Exemptions.' 


'  The  term  "Underwriter  Exemptions"  refers  to 
the  following  individual  Prohibited  Transaction 
Exemptions  (PTEs):  PTE  89-B8.  54  FR  42582 
(October  17.  1989);  PTE  89-89.  54  FR  42569 
(October  17.  1989);  PTE  89-90.  54  FR  42597 
(October  17,  1989);  PTE  90-22,  55  FR  20542  (Mav 
17.  1990);  PTE  90-23.  55  FR  20545  (May  17,  19901, 
PTE  90-24,  55  FR  20548  (May  17.  1990);  PTE  90- 

28,  55  FR  21456  (May  24,  1990);  PTE  90-29,  55  FR 
21459  (May  24,  1990);  PTE  90-30,  55  FR  21461 
(May  24,  1990);  PTE  90-31 ,  55  FR  23144  (June  6. 
1990);  PTE  90-32,  55  FR  23147  dune  6.  1990);  PTE 
90-33,  55  FR  23151  dune  6,  1990);  PTE  90-36,  55 
FR  25903  (June  25,  1990);  PTE  90-39,  55  FR  27713 
(July  5,  1990);  PTE  90-59,  55  FR  36724  (September 
6.  1990);  PTE  90-83,  55  FR  50250  (December  5. 
1990);  PTE  90-84,  55  FR  50252  (December  5,  1990); 
PTE  90-88,  55  FR  52899  (December  24,  1990);  PTE 
91-14,  55  FR  48178  (February  22,  1991);  PTE  91- 
22,  56  FR  03277  (April  18,  1991);  PTE  91-23,  56 
FR  15936  (April  18,  1991);  PTE  91-30,  56  FR  22452 
(May  15,  1991):  PTE  91-62,  56  FR  51406  (October 
11,  1991);  PTE  93-31,  58  FR  28620  (May  5,  1993); 
PTE  93-32,  58  FR  28623  (May  14,  1993);  PTE  94- 

29,  59  FR  14675  (March  29,  1994);  PTE  94-64.  59 
FR  42312  (August  17,  1994);  PTE  94-70,  59  FR 
50014  (September  30,  1994);  PTE  94-73.  59  FR 
51213  (October  7,  1994);  PTE  94-84,  59  FR  65400 
(December  19,  1994);  PTE  95-26,  60  FR  17586 
(April  6,  1995);  PTE  95-59,  60  FR  35938  (July  12, 
1995);  PTE  95-89,  60  FR  49011  (September  21, 
1995);  PTE  96-22,  61  FR  14828  (April  3,  1996);  PTE 
96-84.  61  FR  58234  (November  13,  1996);  PTE  96- 
92.  61  FR  66334  (December  17,  1996);  PTE  96-94. 
61  FR  68787  (December  30,  1996);  PTE  97-05,  62 
FR  1926  (January  14,  1997);  PTE  97-28,  62  FR 
28515  (May  23,  1997);  PTE  97-34,  62  FR  39021 
(July  21,  1997);  PTE  98-08,  63  FR  8498  (February 
19,  1998);  PTE  99-11,  64  FR  11046  (March  8,  1999); 
PTE  2000-19,  65  FR  25950  (May  4,  2000);  PTE 
2000-33,  65  FR  37171  (June  13,2000);  PTE  2000- 
41,  65  FR  51039  (August  22,  20OO);  and  PTE  200O- 
55  (November  13,  2000). 

In  addition,  the  Department  notes  that  it  is  also 
proposing  individual  exemptive  relief  for:  Deutsche 
Bank  A.G.,  New  York  Branch  and  Deutsche  Morgan 
Grenfell/C.J.  Lawrence  Inc.,  Final  Authorization 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  amendment  to  certain  of  the 
Underwriter  Exemptions,  The 
Underwriter  Exemptions  are  individual 
exemptions  that  provide  relief  for  the 
origination  and  operation  of  certain 
asset  pool  investment  trusts  and  the 
acquisition,  holding  and  disposition  by 
employee  benefit  plans  (Plans)  of 
certain  asset-backed  pass-through 
certificates  representing  undivided 
interests  in  those  investment  trusts.  The 
proposed  amendment,  if  granted,  would 
permit  the  trustee  of  the  trust  to  be  an 
affiliate  of  the  underwriter  of  the 
certificates.  If  adopted,  the  proposed 
amendment  would  affect  the 
participants  and  beneficiaries  of  the 
Plans  participating  in  such  transactions 
and  the  fiduciaries  with  respect  to  such 
Plans, 

DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before  45  days 
from  the  date  of  the  publication  in  the 
Federal  Register  of  this  notice  of 
proposed  amendment.  If  granted,  the 
amendment  will  be  effective  as  of  March 
13.  2002. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably 
three  copies)  should  be  addressed  to  the 
U.S.  Department  of  Labor,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5649,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  (attention: 
Application  No.  D-11077;  Proposal  to 
Amend  Underwriter  Exemptions). 
Interested  persons  are  also  invited  to 
submit  comments  and/or  hearing 
requests  to  PWBA  via  e-mail  or  FAX. 
Any  such  comments  or  requests  should 
be  sent  either  by  e-mail  to 
"moffittb@pwba.doI.gov"  or  by  FAX  to 
(202)  219-0204.  by  the  end  of  the 
scheduled  comment  period.  The 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  E.  Lloyd,  Office  of  Exemption 


Number  (FAN)  97-03E  (December  9, 1996);  Credit 
Lyonnais  .Securities  (USA)  Inc..  FAN  97-21E 
(September  10.  1997);  ABN  AMRO  Inc.,  FAN  98- 
08E  (April  27,  1998);  Ironwood  Capital  Partners 
Ltd.,  FAN  99-31E  (December  20,  1999);  and 
William  ).  Mayer  Securities  LLC,  FAN  01-25E 
(October  15,  2001),  which  received  the  approval  of 
the  Department  to  engage  in  transactions 
substantially  similar  to  the  transactions  described 
in  the  Underwriter  Exemptions  pursuant  to  PTE  96- 
62. 


Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
693-8540.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
that  would  amend  certain  of  the 
Underwriter  Exemptions.  The 
Underwriter  Exemptions  are  individual 
exemptions  that  provide  relief  from 
certain  of  the  prohibited  transaction 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act), 
as  amended,  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  certain 
provisions  of  section  4975(c)(1)  of  the 
Code.  All  of  the  Underwriter 
Exemptions  were  amended  by 
Prohibited  Transaction  Exemption  97- 
34  (62  FR  39021,  July  21,  1997)  and  by 
Prohibited  Transaction  Exemption 
2000-58  (65  FR  67765,  November  13, 
2000). 

On  March  28,  2002,  the  Department 
granted  a  final  exemption  to  J.P.  Morgan 
Chase  &  Company  (J.P.  Morgan  Chase) 
which  amended  three  of  the 
Underwriter  Exemptions  granted  to  J.P. 
Morgan  Chase  and  certain  of  its 
affiliates.2  (See  PTE  2002-19,  67  FR 
14979).  The  Department  subsequently 
contacted  The  Bond  Market  Association, 
a  trade  association  which  represents 
securities  firms  and  banks  that 
underwrite,  trade  and  sell  debt 
securities,  which  confirmed  that  a 
majority  of  its  members  currently 
possessing  Underwriter  Exemptions 
desire  the  same  relief  provided  to  J.P. 
Morgan  Chase  under  PTE  2002-19. 
Accordingly,  the  Department  has 
determined  to  amend  the  remaining 
Underwriter  Exemptions  on  its  own 
motion. 

The  Underwriter  Exemptions  permit 
Plans  to  purchase  certain  securities 
representing  interests  in  asset-or 
mortgage-backed  investment  pools.  The 
securities  generally  take  the  form  of 
certificates  issued  by  a  trust  (the  Trust). 
The  Underwriter  Exemptions  permit 
transactions  involving  a  Trust 
(including  the  servicing,  management 
and  operation  of  the  Trust)  and 
certificates  evidencing  interests  therein 
(including  the  sale,  exchange  or  transfer 
of  certificates  in  the  initial  issuance  of 
the  certificates  or  in  the  secondary 
market  for  such  certificates).  The 
entities  covered  include  the  sponsor  of 


2 The  exemptions  are  PTE  90-23  (55  FR  20545. 
May  17,  1990).  PTE  90-31  (55  FR  23144,  June  6, 
1990),  and  PTE  90-33  (55  FR  23151,  June  6,  1990). 
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the  Trust  as  well  as  the  underwriter  for 
the  certificates  issued  by  the  Trust  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  the  Trust,  the  underwriter  of  the 
certificates  issued  by  the  Trust,  or  an 
obligor  of  the  receivables  contained  in 
the  Trust,  is  a  party  in  interest  with 
respect  to  an  investing  Plan, ' 

One  of  the  requirements  of  the 
Underwriter  Exemptions  (except  as 
amended  by  PTE  2002-19)  is  that  the 
trustee  of  the  Trust  not  be  an  affiliate  of 
any  member  of  what  the  Underwriter 
Exemptions  define  as  the  "Restricted 
Group;"  i,e,,  in  addition  to  the  trustee, 
each  underwriter,  each  servicer,  each 
insurer,  the  sponsor,  any  more  than  5% 
obligor  with  respect  to  receivables 
included  in  the  Trust,  each  counterparty 
in  an  Eligible  Swap  Agreement,  and  any 
affiliate  of  such  persons. 

Like  PTE  2002-19,  the  amendment 
proposed  herein  would  permit  the 
trustee  of  a  Trust  to  be  an  affiliate  of  the 
underwriter  of  the  securities  issued  by 
the  Trust.  The  Bond  Market  Association 
represents  that  the  facts  and 
circumstances  presented  in  the 
amendment  requested  by  J.P.  Morgan 
Chase  are  equally  relevant  and 
applicable  with  respect  to  other 
situations  in  which  underwriters 
possessing  an  Underwriter  Exemption 
may  have  trustee  affiliates. 

In  connection  with  its  application  to 
amend  its  Underwriter  Exemptions,  J.P. 
Morgan  Chase  represented  that,  while 
the  provision  requiring  an  independent 
trustee  was  not  a  major  issue  in  1989. 
developments  in  the  banking  industry 
over  the  past  twelve  years  have  caused 
the  requirement  to  become  onerous  and 
disadvantageous  to  investors,  including 
Plans.  As  the  banking  industry'  has 
consolidated,  the  number  of  banks 
participating  in  the  corporate  trust 
business  has  shrunk  dramatically.  This 
trend  has  been  due  to  a  number  of 
factors  which  have  made  participation 
in  the  trust  business  less  attractive  to 
banks.  On  the  income  side,  these  factors 
include  competitive  pressure  on  pricing 
corporate  trust  services  and  loss  of 
transactional  fees  and  traditional  float 
income  due  to  the  growth  in  book  entry 
securities.  On  the  expense  side,  the  cost 
of  entry  into  the  corporate  trust  business 
and  the  cost  of  remaining  in  the 
business  have  increased  dramatically. 
This  increase  includes  both 
technological  and  personnel  costs.  The 
cost  increase  is  particularly  acute  in  the 
structured  finance  sector  of  the 


'  Interested  persons  should  review  the 
Department  s  regulations  at  29  CFR  2510.3-101 
(Definition  of  "plan  assets" — plan  investments)  for 
the  reasons  a  Plans  investment  in  certificates 
issued  by  a  Trust  may  raise  prohibited  transaction 
issues  with  respect  to  parties  in  interest. 


corporate  trust  business,  where  both 
systems  and  staff  need  to  have  the 
capability  of  supporting  increasingly 
complex  transactions. 

J.P.  Morgan  Chase  represented  that 
the  changes  in  the  securities 
underwriting  business  are  equally 
significant.  These  include  the  increased 
participation  by  banks  and  bank 
affiliates,  and  consolidation  within  the 
industry.  As  of  the  calendar  year  2000, 
four  of  the  top  ten  underwriters  for 
structured  finance  transactions  had 
affiliated  corporate  trust  businesses. 
Eight  of  the  top  ten  trustees,  a  group 
with  a  combined  market  share  of  over 
76  percent  in  2000,  were  affiliates  of 
underwriters  active  in  the  structured 
finance  sector.  The  trend  in  the  market 
to  broadly  syndicate  underwriting 
exacerbates  the  problem:  the 
Underwriter  Exemptions  prohibit 
affiliation  not  only  between  the  trustee 
and  the  lead  underwriter,  but  between 
the  trustee  and  any  underwxiter, 
without  regard  to  the  amount 
underwritten, 

J, P.  Morgan  Chase  stated  that 
currently,  most  providers  of  corporate 
trust  and  related  services  in  the 
structured  finance  marketplace  are  large 
banks  that  have  the  requisite  staff  and 
systems  resources  to  efficiently  serve 
this  marketplace.  Most  of  these  same 
banks,  particularly  those  that  are 
profitable  and  well-capitalized,  have 
expanded  into  the  securities 
underwriting  business,  including 
underwriting  of  structured  finance 
transactions.  Not  only  will  investors 
(including  Plans)  be  disadvantaged  if 
banks  and  their  affiliates  which 
underwrite  securities  continue  to  be 
precluded  from  providing  trust  ser\ices, 
but  further,  it  is  clearly  not  in  the  best 
interest  of  investors,  including  Plan 
investors,  to  eliminate  those  banks — 
often  the  most  competent  in  the 
servicing  of  structured  finance 
transactions — from  the  pool  of  available 
corporate  trust  providers. 

A  trustee  in  a  structured  finance 
transaction,  while  involved  in  complex 
calculations  and  reporting,  typically 
does  not  perform  any  discretionary 
functions.  Such  a  trustee  operates  as  a 
stakeholder  and  strictly  in  accordance 
with  the  explicit  terms  of  the  governing 
agreements  so  that  the  intent  of  the 
crafters  of  the  transaction  may  be 
carried  out.  These  functions  are 
essentially  ministerial,  such  as 
establishing  accounts,  receiving  funds, 
making  payments  and  issuing  reports, 
all  in  a  predetermined  manner.  Unlike 
trustees  for  corporate  or  municipal  debt, 
there  is  no  need  for  trustees  in 
structiu-ed  finance  transactions  to 
assume  discretionary  functions  in  order 


to  protect  the  interests  of  debt  holders 
in  the  event  of  default  or  bankruptcy, 
because  structured  finance  entities  are 
bankruptcy  remote  vehicles.  There  is  no 
"issuer"  outside  the  structured 
transaction  to  pursue  for  repayment  of 
the  debt.  The  trustee's  role  is  defined  by 
a  contract,  which  provides  an  explicit 
structure  spelling  out  the  action  to  be 
taken  upon  the  happening  of  specified 
events.  There  is  no  opportunity  or 
incentive  for  the  trustee  in  a  structured 
finance  transaction,  by  reason  of  its 
affiliation  with  an  underwriter  or 
otherwise,  to  take  or  not  to  take  actions 
which  might  benefit  the  underwriter  to 
the  detriment  of  Plan  investors. 

J.P.  Morgan  Chase  represented  that 
the  role  of  the  underwriter  in  a 
structured  financing  involves,  among 
other  things,  assisting  the  sponsor  or 
originator  in  structuring  the 
contemplated  transaction.  The  trustee 
becomes  involved  later  in  the  process, 
after  the  principal  parties  have  agreed 
on  the  essential  components,  to  review 
the  proposed  transaction  from  the 
limited  standpoints  of  technical 
workability  and  potential  trustee 
liability.  After  the  issuance  of  securities 
to  the  public,  in  a  structured  financing, 
while  the  trustee  performs  its  role  as 
trustee  over  the  life  of  the  transaction, 
the  underwriter  has  no  further  role  in 
the  transaction.  The  trustee  has  no 
opportunity  to  take  or  not  take  action, 
or  to  use  information  in  ways  which 
might  advantage  the  underwriter  to  the 
detriment  of  Plan  investors.  In  fact,  from 
the  point  of  view  of  enhancing  its 
reputation,  the  underwriter  clearly 
wants  the  transaction  to  succeed  as  it 
was  structured,  which  includes  the 
trustee  performing  in  a  manner 
independent  of  the  underwTiter. 
Accordingly,  J, P.  Morgan  Chase 
requested  a  modification  to  its 
Undenvriter  Exemptions  in  order  to 
permit  the  trustee  of  the  Trust  to  be  an 
affiliate  of  the  underwriter. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary- 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  Before  an  exemption  can  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  This  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
fi-ame  set  forth  above,  after  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  referenced 
applications  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10,  1990),  the 
Department  proposes  to  modify  the 
following  individual  Prohibited 
Transaction  Exemptions  (PTEs),  as  set 
forth  below:  PTE  89-88,  54  FR  42582 
(October  17,  1989);  PTE  89-89,  54  FR 
42569  (October  17,  1989);  PTE  89-90,  54 
FR  42597  (October  17,  1989);  PTE  90- 
22,  55  FR  20542  (May  17,  1990);  PTE 
90-24,  55  FR  20548  (May  17, 1990);  PTE 
90-28,  55  FR  21456  (May  24,  1990);  PTE 
90-29,  55  FR  21459  (May  24,  1990);  PTE 
90-30,  55  FR  21461  (May  24,  1990);  PTE 
90-32,  55  FR  23147  (June  6,  1990);  PTE 
90-36,  55  FR  25903  (June  25,  1990);  PTE 
90-39,  55  FR  27713  (July  5,  1990);  PTE 
90-59,  55  FR  36724  (September  6, 
1990);  PTE  90-83.  55  FR  50250 


(December  5.  1990);  PTE  90-84,  55  FR 
50252  (December  5,  1990);  PTE  90-88, 
55  FR  52899  (December  24,  1990);  PTE 
91-14,  55  FR  48178  (February  22,  1991); 
PTE  91-22,  56  FR  03277  (April  18, 
1991);  PTE  91-23,  56  FR  15936  (April 
18,  1991);  PTE  91-30,  56  FR  22452  (May 
15,  1991);  PTE  91-62,  56  FR  51406 
(October  11,  1991);  PTE  93-31,  58  FR 
28620  (May  5.  1993);  PTE  93-32,  58  FR 
28623  (May  14.  1993);  PTE  94-29,  59  FR 
14675  (March  29.  1994);  PTE  94-64,  59 
FR  42312  (August  17.  1994);  PTE  94-70, 
59  FR  50014  (September  30,  1994);  PTE 
94-73,  59  FR  51213  (October  7,  1994); 
PTE  94-84,  59  FR  65400  (December  19, 
1994);  PTE  95-26,  60  FR  17586  (April 
6,  1995);  PTE  95-59,  60  FR  35938  (July 
12.  1995);  PTE  95-89,  60  FR  49011 
(September  21,  1995);  PTE  96-22,  61  FR 
14828  (April  3,  1996);  PTE  96-84,  61  FR 
58234  (November  13, 1996);  PTE  96-92, 
61  FR  66334  (December  17,  1996);  PTE 
96-94,  61  FR  68787  (December  30, 
1996);  PTE  97-05,  62  FR  1926  (January 
14.  1997);  PTE  97-28.  62  FR  28515  (May 
23.  1997);  PTE  98-08,  63  FR  8498 
(February  19.  1998);  PTE  99-11,  64  FR 
11046  (March  8,  1999);  PTE  2000-19,  65 
FR  25950  (May  4,  2000);  PTE  2000-33, 
65  FR  37171  (June  13,  2000);  PTE  2000- 
41,  65  FR  51039  (August  22,  2000);  and 
PTE  2000-55  (November  13,  2000),  each 
as  subsequently  amended  by  PTE  97-34 
and  PTE  2000-58. 

In  addition,  the  Department  notes  that 
it  is  also  proposing  individual 
exemptive  relief  for:  Deutsche  Bank 
A.G.,  New  York  Branch  and  Deutsche 
Morgan  Grenfell/C.J.  Lawrence  Inc., 
Final  Authorization  Number  (FAN)  97- 
03E  (December  9,  1996);  Credit 
Lyonnais  Securities  (USA)  Inc.,  FAN 
97-21E  (September  10,  1997);  ABN 
AMRO  Inc.,  FAN  98-08E  (April  27, 
1998);  Ironwood  Capital  Partners  Ltd., 
FAN  99-31E  (December  20,  1999);  and 
William  J.  Mayer  Securities,  FAN  01- 
25E  (October  15,  2001),  which  received 
the  approval  of  the  Department  to 
engage  in  transactions  substantially 
similar  to  the  transactions  described  in 
the  Underwriter  Exemptions  pursuant  to 
PTE  96-62. 

The  first  sentence  of  section  II.A.(4)  of 
these  exemptions  is  amended  to  read: 

The  Trustee  is  not  an  Affiliate  of  any 
member  of  the  Restricted  Group,  other  than 
an  Underwriter. 

If  granted,  the  amendment  will  be 
effective  as  of  March  13,  2002. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  the 
Underwriter  Exemptions,  refer  to  the 
proposed  exemptions  and  the  grant 
notices  that  are  cited  above. 


Signed  at  Washington,  DC,  this  17th  day  of 
May,  2002. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  02-12831  Filed  5-21-02;  8:45  am] 
BILLING  CODE  4510-29-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-11000] 

Prohibited  Transaction  Exemption 
2002-26;  Grant  of  Individual 
Exemptions;  Holt  Fiecic  &  Free  P.A. 
Profit  Sharing  Plan  (the  Plan),  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  document  contains  an 
exemption  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/ or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

A  notice  was  published  in  the  Federal 
Register  of  the  pendency  before  the 
Depcirtment  of  a  proposal  to  grant  such 
exemption.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  requests  for  a 
hearing  were  received  by  the 
Department.  Public  comments  were 
received  by  the  Department  as  described 
in  the  granted  exemption. 

The  notice  of  proposed  exemption 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 
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Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests 
of  the  plan  and  its  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  plan. 

Holt,  Fleck  &  Free  P.A.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Noblesville, 
Indiana 

[Prohibited  Transaction  Exemption  No. 
2002-26:  Exemption  Application  No.  D- 
11000) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  ft-om  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  (the 
Sale)  by  the  Plan  to  a  Plan  fiduciary  of 
two  parcels  of  improved  real  property 
(the  Parcels).  This  exemption  is 
conditioned  upon  the  adherence  to  the 
material  facts  and  representations 
described  herein  and  upon  the 
satisfaction  of  the  following 
requirements: 

(a)  All  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  Plan 
as  those  that  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(b)  The  Sales  price  is  the  greater  of 
$165,000  or  the  fair  market  value  of  the 
Parcels  as  of  the  date  of  the  Sale; 

(c)  The  fair  market  value  of  the 
Parcels  has  been  determined  by  an 
independent,  qualified  appraiser; 

(d)  The  Sale  is  a  one-time  transaction 
for  cash;  and 

(e)  The  Plan  does  not  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on 
March  18,  2002  at  67  FR  12064. 

FOR  FURTHER  INFORMATION  CONTACT: 

Khalif  Ford  of  the  Department, 
telephone  (202)  693-8540  (this  is  not  a 
toll-free  number). 


Prudential  Insurance  Company  of 
America  and  Its  Affiliates  (collectively. 
Prudential)  Located  in  Newark,  N] 

[Prohibited  Transaction  Exemption  2002-27: 
Exemption  Application  No.  D-11051J 

Exemption 

Section  I.  Exemption  for  the 
Acquisition,  Holding  and  Disposition  of 
Prudential  Stock 

The  restrictions  of  sections 
406(a)(1)(D),  406(b)(1)  and  section 
406fb)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(D)  and  (E)  of  the  Code,'  shall 
not  apply,  effective  December  13.  2001. 
to  the  acquisition,  holding  and 
disposition  of  common  stock  issued  by 
Prudential  Financial,  Inc.  (the 
Prudential  Financial  Stock)  and/or 
common  stock  issued  by  a  Prudential 
affiliate  (the  Prudential  Affiliate  Stock: 
together,  the  Prudential  Stock),  by  Index 
and  Model-Driven  Funds  that  are 
managed  by  Prudential,  in  which  client 
plans  of  Prudential  invest,  provided  that 
the  following  conditions  and  the 
General  Conditions  of  Section  II  are  met: 

(a)  The  acquisition  or  disposition  of 
Prudential  Stock  is  for  the  sole  purpose 
of  maintaining  strict  quantitative 
conformity  with  the  relevant  index 
upon  which  the  Index  or  Model-Driven 
Fund  is  based,  and  does  not  involve  any 
agreement,  arrangement  or 
understanding  regarding  the  design  or 
operation  of  the  Fund  acquiring 
Prudential  Stock  which  is  intended  to 
benefit  Prudential  or  any  party  in  which 
Prudential  may  have  an  interest. 

(b)  Whenever  Prudential  Stock  is 
initially  added  to  an  index  on  which  an 
Index  or  Model-Driven  Fund  is  based,  or 
initially  added  to  the  portfolio  of  an 
Index  or  Model-Driven  Fund,  all 
acquisitions  of  Prudential  Stock 
necessary  to  bring  the  Fund's  holdings 
of  such  stock  either  to  its  capitalization- 
weighted  or  other  specified  composition 
in  the  relevant  index,  as  determined  by 
the  independent  organization 
maintaining  such  index,  or  to  its  correct 
weighting  as  determined  by  the  model 
which  has  been  used  to  transform  the 
index,  occur  in  the  following  maimer: 

(1)  Purchases  are  from,  or  through, 
only  one  broker  or  dealer  on  a  single 
trading  day; 

(2)  Based  on  the  best  available 
information,  purchases  are  not  the 
opening  transaction  for  the  trading  day; 

(3)  Purchases  are  not  effected  in  the 
last  half  hour  before  the  scheduled  close 
of  the  trading  day; 


'  For  purposes  of  this  exemption,  references  to 
provisions  of  the  Act  refer  also  to  corresponding 
provisions  of  the  Code. 


(4)  Purchases  are  at  a  price  that  is  not 
higher  than  the  lowest  current 
independent  offer  quotation, 
determined  on  the  basis  of  reasonable 
inquin,'  from  non-affiliated  brokers; 

(5)  Aggregate  daily  purchases  do  not 
exceed  15  percent  of  the  average  daily 
trading  volume  for  the  security,  as 
determined  by  the  greater  of  either  (i) 
the  trading  volume  for  the  security 
occurring  on  the  applicable  exchange 
and  automated  trading  system  on  the 
date  of  the  transaction,  or  (ii)  an 
aggregate  average  daily  trading  volume 
for  the  security  occurring  on  the 
applicable  exchange  and  automated 
trading  system  for  the  previous  5 
business  days,  both  based  on  the  best 
information  reasonably  available  at  the 
time  of  the  transaction: 

(6)  All  purchases  and  sales  of 
Prudential  Stock  occur  either  (i)  on  a 
recognized  U.S.  securities  exchange  (as 
defined  in  Section  Ill(k)  below),  (ii) 
through  an  automated  trading  system  (as 
defined  in  Section  III(j)  below)  operated 
by  a  broker-dealer  independent  of 
Prudential  that  is  registered  under  the 
Securities  Exchange  Act  of  1934  (the 
1934  Act),  and  thereby  subject  to 
regulation  by  the  Securities  and 
Exchange  Commission  (the  SEC),  which 
provides  a  mechanism  for  customer 
orders  to  be  matched  on  an  anonymous 
basis  without  the  participation  of  a 
broker-dealer,  or  (iii)  through  an 
automated  trading  system  (as  defined  in 
Section  III(j)  below)  that  is  operated  by 

a  recognized  U.S.  securities  exchange 
(as  defined  in  Section  Ill(k)  below), 
pursuant  to  the  applicable  securities 
laws,  and  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer;  and 

(7)  If  the  necessary'  number  of  shares 
of  Prudential  Stock  caimot  be  acquired 
within  10  business  days  from  the  date 
of  the  event  which  causes  the  particular 
Fund  to  require  Prudential  Stock. 
Prudential  appoints  a  fiduciary  which  is 
independent  of  Prudential  to  design 
acquisition  procedures  and  monitor 
compliance  with  such  procedures. 

(c)  Subsequent  to  acquisitions 
necessary  to  bring  a  Fund's  holdings  of 
Prudential  Stock  to  its  specified 
weighting  in  the  index  or  model 
pursuant  to  the  restrictions  described  in 
Section  1(b)  above,  adl  aggregate  daily 
purchases  of  Prudential  Stock  by  the 
Funds  do  not  exceed  on  any  particular 
day  the  greater  of: 

(l)  15  percent  of  the  average  daily 
trading  volume  for  Prudential  Stock 
occurring  on  the  applicable  exchange 
and  automated  trading  system  (as 
defined  below)  for  the  previous  5 
business  days,  or 
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(2)  15  percent  of  the  trading  volume 
for  Prudential  Stock  occurring  on  the 
applicable  exchange  and  automated 
trading  system  (as  defined  below)  on  the 
date  of  the  transaction,  as  determined  by 
the  best  available  information  for  the 
trades  that  occurred  on  such  date. 

(d)  All  transactions  in  Prudential 
Stock  not  otherwise  described  above  in 
Section  1(b)  are  either — (i)  entered  into 
on  a  principal  basis  in  a  direct,  arm's 
length  transaction  with  a  broker-dealer, 
in  the  ordinary  course  of  its  business, 
where  such  broker-dealer  is 
independent  of  Prudential  and  is 
registered  under  the  1934  Act,  and 
thereby  subject  to  regulation  by  the  SEC, 
(ii)  effected  on  an  automated  trading 
system  (as  defined  in  Section  III(j) 
below)  operated  by  a  broker-dealer 
independent  of  Prudential  that  is 
subject  to  regulation  by  either  the  SEC 
or  another  applicable  regulatory 
authority,  or  an  automated  trading 
system  operated  by  a  recognized  U.S. 
securities  exchange  (as  defined  in 
Section  in(k)  below)  which,  in  either 
case,  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
effected  through  a  recognized  U.S. 
securities  exchange  (as  defined  in 
Section  Ill(k)  below),  so  long  as  the 
broker  is  acting  on  an  agency  basis. 

(e)  No  transactions  by  a  Fund  involve 
purchases  fi-om,  or  sales  to.  Prudential 
(including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption). 

(f)  No  more  than  5  percent  of  the  total 
amount  of  Prudential  Stock,  that  is 
issued  and  outstanding  at  any  Ume,  is 
held  in  the  aggregate  by  Index  and 
Model-Driven  Funds  managed  by 
Prudential. 

(g)  Prudential  Stock  constitutes  no 
more  than  5  percent  of  any  independent 
third  party  index  on  which  the 
investments  of  an  Index  or  Model- 
Driven  Fund  are  based. 

(h)  A  fiduciary  of  a  plan  which  is 
independent  of  Prudential  authorizes 
the  investment  of  such  plan's  assets  in 
an  Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  Prudential 
Stock,  pursuant  to  the  procedures 
described  herein. 

(i)  A  fiduciary  independent  of  the 
Prudential  directs  the  voting  of 
Prudential  Stock  held  by  an  Index  or 
Model-Driven  Fund  on  any  matter  in 
which  shareholders  of  Prudential  are 
required  or  permitted  to  vote. 


Section  II.  General  Conditions 

(a)  Prudential  maintains  or  causes  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (b)  of  this 
Section  II  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Prudential,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (2)  no 
party  in  interest  other  than  Prudential 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (b)  below. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  Section  II  and 
notwithstanding  any  provisions  of 
section  504(a)(2)  and  (b)  of  the  Act,  the 
records  referred  to  in  paragraph  (a)  of 
this  Section  II  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by  — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the  SEC, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  Index  or  Model- 
Driven  Fund  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  a  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
Section  n(b)(l)  shall  be  authorized  to 
examine  trade  secrets  of  Prudential  or 
commercial  or  financial  information 
which  is  considered  confidential. 

Section  III.  Definitions 

(a)  The  term  "Index  Fund"  means  any 
investment  fund,  accoimt  or  portfolio 
sponsored,  maintained,  trusteed,  or 
managed  by  Prudential,  in  which  one  or 
more  investors  invest,  and — 

(1)  Which  is  designed  to  track  the  rate 
of  return,  risk  profile  and  other 
characteristics  of  an  independently 
maintained  securities  Index,  as 
described  in  Section  in{c)  below,  by 
either  (i)  replicating  the  same 


combination  of  securities  which 
compose  such  Index  or  (ii)  sampling  the 
securities  which  compose  such  Index 
based  on  objective  criteria  and  data; 

(2)  For  which  Prudential  does  not  use 
its  discretion,  or  data  within  its  control, 
to  affect  the  identity  or  amount  of 
securities  to  be  purchased  or  sold; 

(3)  That  contains  "plan  assets"  subject 
to  the  Act,  pursuant  to  the  Department's 
regulations  (see  29  CFR  2510.3-101, 
Definition  of  "plan  assets" — plan 
investments);  and, 

(4)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
Fund  which  is  intended  to  benefit 
Prudential,  or  any  party  in  which 
Prudential  may  have  an  interest. 

(b)  The  term  "Model-Driven  Fund" 
means  emy  investment  fund,  account  Or 
portfolio  sponsored,  maintained, 
trusteed,  or  managed  by  Prudential,  in 
which  one  or  more  investors  invest, 
£md — 

(1)  Which  is  composed  of  securities 
the  identity  of  which  and  the  amount  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  objective 
criteria  using  independent  third  party 
data,  not  within  the  control  of 
Prudential,  to  transform  an 
independently  maintained  Index,  as 
described  in  Section  III(c)  below; 

(2)  Which  contains  "plan  assets" 
subject  to  the  Act,  pursuant  to  the 
Department's  regulations  (see  29  CFR 
2510.3-101,  Definition  of  "plan 
assets" — plan  investments);  and 

(3)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
Fund  or  the  utilization  of  jmy  specific 
objective  criteria  which  is  intended  to 
benefit  Prudential  or  any  party  in  which 
Prudential  may  have  an  interest. 

(c)  The  term  "Index"  means  a 
securities  index  that  represents  the 
investment  performcuice  of  a  specific 
segment  of  the  public  market  for  equity 
or  debt  securities  in  the  United  States, 
but  only  if — 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  Engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  secimties 
brokerage  services  to  institutional 
clients, 

(B)  A  publisher  of  financial  news  or 
information,  or 

(C)  A  public  stock  exchange  or 
association  of  securities  dealers;  and, 

(2)  The  index  is  created  and 
maintained  by  an  organization 
independent  of  Prudential;  and, 

(3)  The  index  is  a  generally-accepted 
standardized  index  of  securities  which 
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is  not  specifically  tailored  for  the  use  of 
Prudential. 

(d)  The  term  "opening  date"  means 
the  date  on  which  investments  ffi  or 
withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(e)  The  term  "Buy-up"  means  an 
acquisition  of  Prudential  Stock  by  an 
Index  or  Model-Driven  Fund  in 
connection  with  the  initial  addition  of 
such  stock  to  an  independently 
maintained  index  upon  which  the  Fund 
is  based  or  the  initial  investment  of  a 
Fund  in  such  stock. 

(f)  The  term  "Prudential"  refers  to 
Prudential  Insurance  Company  of 
America,  its  indirect  parent  and  holding 
company.  Prudential  Financial,  and  any 
current  or  future  affiliates,  as  defined 
below  in  paragraph  (h). 

(g)  The  term  "Prudential  Financial" 
refers  to  Prudential  Financial,  Inc.,  the 
indirect  parent  and  holding  company  of 
Prudential  Insurance  Company  of 
America. 

(h)  An  "affiliate"  of  Prudential 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee  or 
relative  of  such  person,  or  partner  of  any 
such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(i)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(j)  The  term  "automated  trading 
system"  means  an  electronic  trading 
system  that  functions  in  a  meuiner 
intended  to  simulate  a  securities 
exchange  by  electronically  matching 
orders  on  an  agency  basis  from  multiple 
buyers  and  sellers,  such  as  an 
"alternative  trading  system"  within  the 
meaning  of  the  SEC's  Reg.  ATS  [17  CFR 
Part  242.300],  as  such  definition  may  be 
amended  from  time  to  time,  or  an 
"automated  quotation  system"  as 
described  in  Section  3(a)(51)(A)(ii)  of 
the  1934  Act  [15  USC  8c(a)(51)(A)  (ii)]. 

(k)  The  term  "recognized  U.S. 
securities  exchange"  means  a  U.S. 
securities  exchange  that  is  registered  as 
a  "national  securities  exchange"  under 
Section  6  of  the  1934  Act  (15  USC  78f), 
as  such  definition  may  be  amended 
from  time  to  time,  which  performs  with 
respect  to  securities  the  functions 
commonly  performed  by  a  stock  _^ 
exchange  within  the  meaning  of 
definitions  under  the  applicable 
securities  laws  (e.g.,  17  CFR  Part  240.3b- 
16). 


EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  December  13,  2001. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  18,  2002  at  67  FR  2692. 

Written  Comments 

The  Department  received  two  written 
comments  with  respect  to  the  proposed 
exemption  and  no  requests  for  a  public 
hearing.  The  comments,  which  were 
submitted  by  representatives  of  two 
Prudential  client  plans,  expressed 
concern  that  allowing  Index  and  Model- 
Driven  Funds  managed  by  Prudential  to 
invest  in  Prudential  Stock  would  create 
a  conflict  of  interest  for  Prudential.  One 
of  the  commenters  also  referred  to  the 
"Enron  situation"  and  the  general 
concerns  of  the  public  with  respect  to 
conflicts  of  interest  in  large  company 
401  (k)  plan  investments. 

In  response  to  these  comments. 
Prudential  notes  that  it  applied  to  the 
Department  for  exemptive  relief  because 
of  the  possibility  of  conflicts  of  interest 
where  Prudential  manages  Index  and 
Model-Driven  Funds  that  invest  in 
Prudential  Stock.  However,  Prudential 
believes  that  the  conditions  imposed  by 
the  proposed  exemption  effectively 
protect  investing  plans  from  these 
conflicts.  Prudential  points  out  that  at 
their  core,  the  conditions  of  the 
proposed  exemption  are  designed  to 
eliminate  any  exercise  of  discretion  by 
Prudential  in  determining  when  and 
how  Prudential  Stock  is  bought  or  sold 
in  connection  with  Index  or  Model- 
Driven  Funds.  By  operating  in 
accordance  with  these  conditions. 
Prudential  states  that  it  has  none  of  the 
discretion  that  would  permit  it  to 
engage  in  conflicts  of  interest. 
Prudential  also  explains  that  in  the  first 
condition  of  the  proposal,  the  sole 
purpose  for  the  acquisition  of  Prudential 
Stock  is  to  maintain  "strict  quantitative 
conformity  with  the  relevant  index 
upon  which  the  Index  or  Model-Driven 
Fund  is  based,  and  does  not  involve  any 
agreement,  arrangement  or 
understanding  regarding  the  design  or 
operation  of  the  Fund  acquiring 
Prudential  Stock  which  is  intended  to 
benefit  Prudential  or  any  party  in  which 
Prudential  has  an  interest."  Further. 
Prudential  states  that  the  proposed 
exemption  includes  numerous  other 
conditions  that  limit  any  potential  for 
conflicts  of  interest. 

In  addition.  Prudential  notes  that  the 
Department  has  issued  several 
exemptions  to  financial  institutions 
permitting  the  purchase  of  their  own 
stock  bv  index  and  model-driven  funds 


they  manage,  subject  to  nearly  identical 
conditions.  Therefore.  Prudential  argues 
that  it  would  be  unfair  if  the  Department 
were  not  to  grant  it  the  same  exemptive 
relief  its  competitors  have  received. 

Finally,  Prudential  notes  that  the 
proposed  exemption  does  not  raise 
Enron-type  concerns  because  the 
proposal  does  not  cover  investments  by 
Prudential's  in-house  plans  in 
Prudential  Stock.  Also.  Prudential 
explains  that  the  proposal  does  not 
present  the  investment  diversification 
issue  that  was  raised  in  connection  with 
Enron's  40l(k)  plan  since  Prudential 
Stock  will  always  constitute  a  small 
portion  of  the  stock  held  by  the  Index 
and  Model-Driven  Funds  and  Prudential 
Stock  will  always  comprise  a  small 
fraction  of  the  indexes  these  Funds 
track. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  written  comments,  the 
Department  has  decided  to  grant  the 
exemption  subject  to  the  clarifications 
described  above.  For  further  information 
regarding  the  comments  and  other 
matters  discussed  herein,  interested 
persons  are  encouraged  to  obtain  copies 
of  the  exemption  application  file 
(Exemption  Application  No.  D-11051) 
the  Department  is  maintaining  in  this 
case.  The  complete  application  file,  as 
well  as  all  supplemental  submissions 
received  by  the  Department,  are  made 
available  for  public  inspection  in  the 
Public  Disclosure  Room  of  the  Pension 
and  Welfare  Benefits  Administration, 
Room  N-1513.  U.S.  Department  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ian  D.  Broady  of  the  Department, 
telephone  (202)  693-8556.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciar\'  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciar\'  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
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employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  is  supplemental  to 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transactional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(3)  The  availability  of  this  exemption 
is  subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  17th  day  of 
May,  2002. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  02-12829  Filed  5-21-02;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10987] 

Proposed  Exemption;  Metropolitan  Life 
insurance  Company  (IMetLlfe) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemption  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person     > 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 


include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration 
(PWBA),  Office  of  Exemption 
Determinations,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Attention:  Application  No. ,  stated 

in  each  Notice  of  Proposed  Exemption. 
Interested  persons  are  also  invited  to 
submit  comments  and/or  hearing 
requests  to  PWBA  via  e-mail  or  FAX. 
Any  such  comments  or  requests  should 
be  sent  either  by  e-mail  to; 
" moffittb@pwba.dol.gov" ,  or  by  FAX  to 
(202)  219-0204  by  the  end  of  the 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federail  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Metropolitan  Life  Insurance  Company 
(MetLife)  Located  in  New  York,  NY 

[Applica^on  No.  D-10987J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  (or 
ERISA)  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847, 
August  10, 1990).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  (b)(2)  and  section 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  January  20, 
2000  until  May  18,  2000,  to  (1)  the 
holding,  by  MetLife  Separate  Accoimt 
R.I.  (the  Separate  Account),  an  index 
fund  managed  by  MetLife  which  holds 
plan  assets,  of  523  shares  of  common 
stock  (the  Common  Shares),  issued  by 
the  Conning  Corporation  (Conning),  an 
affiliate  of  MetLife;  (2)  the  acquisition, 
by  MetLife.  of  certain  certificates, 
representing  523  shares  of  cancelled 
Conning  Common  Shares  (the  Cancelled 
Conning  Shares),  from  the  Separate 
Accoimt,  pursuant  to  the  terms  of  a 
tender  offer  (the  Tender  Offer)  and 
merger  agreement  (the  Merger 
Agreement);  and  (3)  the  delivery  of  the 
certificates  representing  the  523 
Cancelled  Coiming  Shares  to 
ChaseMellon  Shareholder  Services,  LLC 
(the  Disbursing  Agent),  in  exchange  for 
certain  cash  consideration. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  The  decision  by  a  Plan  to  invest  in 
the  Separate  Account  was  made  by  a 
Plan  fiduciary  which  was  independent 
of  MetLife  and  its  affiliates. 

(b)  At  all  times,  the  Coiming  Common 
Shares  represented  less  than  one 
percent  of  the  assets  of  the  Separate 
Account  and  less  than  one  percent  of 
the  value  of  the  assets  of  the  ERISA- 
covered  Plans  investing  therein. 

(c)  The  exchange  of  the  Cancelled 
Conning  Shares  by  the  Separate 
Account  was  a  one-time  transaction  for 
cash. 

(d)  The  Separate  Account  and  the 
Plans  received  the  fair  market  value  for 
each  Cancelled  Conning  Share  on  the 
date  of  the  exchange. 

(e)  The  consideration  received  by  the 
Separate  Accoimt  for  its  Cancelled 
Coiming  Shares  was  the  same 
consideration  that  was  received  by  (i)  all 
shareholders  who  validly  tendered  their 
Conning  Common  Shales  pursuant  to  a 
Tender  Offer  and  (ii)  all  holders  of 
Cancelled  Conning  Shares. 
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(f)  The  Separate  Account  paid  no 
commissions,  fees  or  other  expenses 
with  respect  to  the  exchange  of  the 
Cancelled  Conning  Shares  for  cash. 

(g)  After  the  expiration  of  the  Tender 
Offer  and  the  consummation  of  the 
Merger,  the  Separate  Account  delivered 
certificates  representing  the  Cancelled 
Conning  Shares  to  the  Disbursing  Agent 
to  exchange  with  MetLife  and  its 
affiliates  for  cash. 

(h)  The  terms  of  the  exchange  were  no 
less  favorable  to  the  Separate  Account 
and  the  Plans  than  those  obtainable  in 
em  arm's  length  transaction  engaged  in 
by  other  similarly-situated  holders  of 
the  Cancelled  Conning  Shares. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective 
from  January  20,  2000  until  May  18. 
2000. 

Summary  of  Facts  and  Representations 

1.  The  parties  to  the  transactions  are 
described  as  follows: 

a.  MetLife,  which  maintains  its 
principal  executive  offices  at  One 
Madison  Avenue.  New  York,  New  York, 
is  a  New  York  corporation  that  is  subject 
to  supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  MetLife  is  a  wholly  owned 
subsidiary  of  MetLife.  Inc.,  a  Delaware 
corporation.  Through  its  subsidiaries 
and  affiliates,  MetLife.  Inc.  is  a  leading 
provider  of  insurance  and  other 
financial  services  to  individual  and 
group  customers.  MetLife  and  its 
affiliates  serve  approximately  9  million 
households  in  the  U.S.  and  companies 
and  institutions  with  33  million 
employees  and  members. 

MetLife  also  has  international 
insurance  operations  in  12  countries. 
Among  the  variety  of  insurance 
products  and  service  it  offers.  MetLife 
and  certain  of  its  affiliates  provide 
funding,  asset  management  and  other 
services  for  thousands  of  employee 
benefit  plans  subject  to  the  provisions  of 
Title  I  of  the  Act. 

MetLife  maintains  pooled  and  single 
customer  separate  accounts  in  which 
Title  I  pension,  profit  sharing,  welfare 
benefit  plans  and  thrift  plans  invest. 
MetLife  and/or  its  affiliates  manage  all 
or  a  portion  of  the  assets  of  such 
separate  accounts.  Additionally.  MetLife 
has  a  number  of  subsidiaries  and 
affiliates  that  provide  a  variety  of 
financial  services,  including  investment 
management  and  brokerage  services  to 
Plans. 

In  their  capacities  as  fiduciaries  of 
Plans.  MetLife  and  its  affiliates  may  be 
either  directed  by  an  independent  Plan 
fiduciary  or  a  Plan  participant  that  has 
the  ability  to  direct  investments  in  his 
or  her  Plan  account  under  the  Plan 


document.  Alternatively,  in  those  cases 
in  which  a  MetLife  affiliate  manages 
investments,  such  as  the  Separate 
Account  described  herein.  MetLife 
represents  that  the  affiliate  does  not 
exercise  any  discretionary  authority 
over  the  decision  to  invest  the  Plan's 
assets  in  the  Separate  Account.  Instead, 
an  independent  Plan  fiduciary  is 
responsible  for  such  investment 
decisions. 

b.  Conning,  a  Missouri  corporation 
located  in  St.  Louis,  Missouri,  provides 
asset  management  services  primarily  to 
insurance  companies  and  institutional 
investors.  In  addition.  Conning  manages 
private  equity  funds  investing  in 
insurance  and  insurance-related 
companies  and  it  conducts  in-depth 
research  on  the  insurance  industry   On 
April  19.  2000,  as  a  result  of  a  merger. 
Conning  became  an  indirect,  wholly 
owned  subsidiary  of  MetLife  and  a 
privately-held  corporation. 

c.  CC  Merger  Sub,  Inc.  ICC  Merger 
Sub},  a  Missouri  corporation,  was  an 
indirect,  wholly  owned  subsidiary  of 
MetLife.  Through  CC  Merger  Sub. 
MetLife  offered  to  purchase  all  of  the 
outstanding  Conning  Common  Shares 
that  were  not  owned  by  MetLife  or  its 
affiliates  under  the  terms  of  a  Tender 
Offer  and  Merger  described  in  detail 
below.  On  April  19.  2000.  CC  Merger 
Sub  was  merged  with  and  into  Conning. 
As  a  result  of  the  merger.  CC  Merger  Sub 
ceased  to  exist. 

d.  ChaseMellon  Shareholder  Senices. 
LLC,  otherwise  referred  to  in  this 
proposed  exemption  as  the  "Disbursing 
Agent."  was  appointed  by  MetLife  and 
Conning  for  purposes  of  receiving 
certificates  representing  Cancelled 
Conning  Shares  and  transmitting  cash 
payments  to  the  holders  of  the 
surrendered  certificates. 

2.  MetLife  is  the  investment  manager 
of  the  Separate  Account,  which  is  an 
insurance  company  pooled  separate 
account  that  seeks  to  replicate  the 
performance  of  the  Russell  2000  Index 
and  is  available  for  investment  by  Plans 
subject  to  the  Act.  The  Separate 
Account  is  passively-managed  in  that 
the  choice  of  stocks  purchased  and  sold, 
and  the  volume  purchased  and  sold,  are 
made  according  to  the  Russell  2000 
Index  rather  than  according  to  the  active 
evaluation  of  investments. 

MetLife  represents  that  the  process  for 
the  establishment  and  operation  of  the 
Separate  Account  is  disciplined  in  that 
objective  rules  are  established. 
Moreover.  MetLife  states  that  the 
Separate  Account  is  managed  utilizing 
an  analytical  computer  program  that 
determines  the  appropriate  rebalancing 
necessary  to  meet  the  investment 
objective. 


3.  At  the  time  of  the  transactions 
described  herein,  nine  ERISA-covered 
Plans  (none  of  which  were  sponsored  by 
MetLife  and  its  affiliates)  invested  in  the 
Separate  Account,  along  with  certain 
municipal  plans  that  were  not  subject  to 
ERISA.  These  Plans  held  undivided,  pro 
rata  interests  in  the  Separate  Account's 
assets,  including  the  Conning  Common 
Shares,  which  were  acquired  by  the 
Separate  Account  on  January  20,  2000 
in  an  open  market  transaction.  As  of 
April  19.  2000.  the  Separate  Account 
had  total  assets  of  approximately  S45.6 
million.  Of  the  total  assets,  the  Conning 
Common  Shares  represented  0.014 
percent  of  the  assets  in  the  Separate 
Account  and  0.075  percent  of  the  value 
of  the  ERISA-covered  Plans  that  were 
invested  in  such  account. 

4.  The  Separate  Account  acquired  the 
Conning  Common  Shares  in  a  Nasdaq 
transaction  that  was  executed  by  the 
program  trading  desk  at  Credit  Suisse 
First  Boston,  which  acted  as  broker.  The 
Conning  Common  Shares  were 
purchased  on  the  same  day  as  part  of 
the  regular  portfolio  rebalance  occurring 
on  that  day.  Of  the  73.400  shares  of 
Corming  Common  Shares  traded  on 
[anuary  20.  2000.  the  Separate  Account 
purchased  523  shares  of  stock  for  an 
acquisition  price  of  Si  1.239  per  share  or 
an  aggregate  acquisition  price  of 
S5.877.98. 

MetLife  represents  that  the  Conning 
Common  Shares  were  purchased  by  the 
Separate  Account  in  order  to  avoid  a 
tracking  error  and  to  conform  the 
Separate  Account  with  the  Russell  2000 
Index.  MetLife  also  represents  that  at  no 
time  did  the  Conning  Common  Shares 
represent  more  than  5  percent  of  the 
value  of  the  Russell  2000  Index. 

5.  MetLife  requests  an  administrative 
exemption  from  the  Department  with 
respect  to  the  holding  of  523  Conning 
Common  Shares  (and  subsequently,  523 
Cancelled  Conning  Shares)  by  the 
Separate  Account.  As  discussed  below, 
MetLife  also  requests  exemptive  relief 
with  respect  to  the  deliven.-  of 
certificates  representing  523  Cancelled 
Conning  Shares  to  the  Disbursing  Agent 
in  exchange  for  cash  consideration  of 
S12.50  per  Cancelled  Conning  Share, 
resulting  in  the  acquisition  of  such 
shares  by  MetLife.  If  granted,  the 
exemption  will  be  effective  from 
January  20.  2000  until  May  18.  2000. 

MetLife  believes  that  retroactive 
exemptive  relief  is  appropriate  given  the 
beneficial  nature  of  the  exchange,  the 
fact  that  the  transaction  could  not  be 
avoided  if  applicable  provisions  of  the 
Federal  securities  laws  and  relevant 
provisions  of  the  Act  that  are  the  subject 
of  this  application  were  complied  with. 
and  the  fact  that  the  Conning  Common 
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Shares  held  by  the  Separate  Account 
constituted  a  de  minimus  portion  of  the 
exchange  transaction. 

6.  Prior  to  the  Separate  Account's 
acquisition  of  the  Conning  Common 
Shares,  MetLife  acquired  control  of  8.3 
million  Conning  Common  Shares  when 
it  purchased  all  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
GenAmerica  Corporation  from  General 
American  Mutual  Holding  Company,  a 
Missouri  mutual  holding  company.  The 
transaction  took  place  on  January  6, 
2000.  At  the  time  of  the  transaction, 
GenAmerica  Corporation  owned  all  of 
the  issued  and  outstanding  shares  of 
capital  stock  of  General  American  Life 
Insurance  Company,  which  owned  all  of 
the  issued  and  outstanding  shares  of 
capital  stock  of  GenAm  Holding 
Company,  the  record  owner  of  the  8.3 
million  Conning  Common  Shares.  The 
Conning  Common  Shares  acquired  by 
MetLife  represented  approximately  60.4 
percent  of  the  outstanding  Conning 
Common  Shares. 

7.  In  accordance  with  the  terms  of  the 
Merger  Agreement  by  and  between 
Conning,  MetLife  and  CC  Merger  Sub, 
on  March  20,  2000,  MetLife  (through  CC 
Merger  Sub)  commenced  the  Tender 
Offer  to  acquire  the  remaining  39.6 
percent  of  Uie  outstanding  Conning 
Common  Shares  that  MetLife  did  not 
control.  The  purchase  price  was 
established  at  $12.50  per  Conning 
Common  Share  and  the  consideration 
was  payable  in  cash.  April  17,  2000  was 
fixed  as  the  expiration  date  of  the 
Tender  Offer.  However,  this  date  could 
be  extended  by  MetLife. 

Under  the  Merger  Agreement, 
MetLife's  acceptance  of  and  payment  for 
all  of  the  Conning  Common  Shares 
tendered  and  not  validly  withdrawn  in 
the  Tender  Offer  were  subject  to  the 
condition  that  Conning  shareholder 
approval  of  the  Merger  would  be 
ensured  if  the  number  of  tendered 
Conning  Common  Shares,  when 
combined  with  the  Conning  Common 
Shares  that  MetLife  already  controlled, 
exceeded  two-thirds  of  the  outstanding 
Conning  Common  Shares.  Thus,  the 
objective  of  the  Tender  Offer  and  the 
Merger  was  to  make  Conning  an 
indirect,  wholly  owned  subsidiary  of 
MetLife. 

8.  MetLife  and  CC  Merger  Sub 
believed  that  the  consideration  to  be 
received  in  the  Tender  Offer  and  the 
Merger  was  fair  (both  in  terms  of  price 
and  procedure)  to  the  Conning 
stockholders  that  were  unaffiliated  with 
MetLife  for  the  following  reasons; 

•  The  Conning  Special  Committee, 
which  concluded  that  the  Tender  Offer 
and  the  Merger  were  fair  to,  advisable 
and  in  the  best  interests  of  Conning  and 


its  stockholders,  had  approved  the 
Tender  Offer  and  the  Merger  Agreement, 
following  a  thorough  review  with 
independent  financial  and  legal 
advisers. 

•  Based  upon  the  recommendation  of 
the  Conning  Special  Committee  and 
other  considerations,  the  Conning  Board 
of  Directors  determined  that  the  Tender 
Offer  and  the  Merger  were  fair  to, 
advisable  and  in  the  best  interests  of 
Conning  stockholders  and  unanimously 
approved  the  Tender  Offer  and  the 
Merger  Agreement. 

•  On  March  9,  2000,  the  Conning 
Special  Committee  received  a  written 
fairness  opinion  from  Salomon  Smith 
Barney  to  the  effect  that,  subject  to  the 
various  assumptions  and  limitations  set 
forth  in  that  opinion,  as  of  the  date 
thereof,  the  cash  consideration  of  $12.50 
per  Conning  Common  Share  which  was 
to  be  received  by  Conning  stockholders 
in  the  Tender  Offer  and  the  Merger  was 
fair  to  Conning  stockholders  (other  than 
MetLife  or  Conning  and  their  respective 
wholly  owned  subsidiaries)  firom  a 
financial  point  of  view. 

•  The  Merger  Agreement  was 
negotiated  at  arm's  length  for  over  six 
weeks  with  the  Conning  Special 
Committee,  which  acted  independently, 
with  the  assistance  of  financial  and  legal 
advisers  and  on  behalf  of  Conning 
stockholders  unaffiliated  with  MetLife. 

•  Conning's  historical  financial 
performance  emd  MetLife's  projections 
of  Conning's  future  financial 
performance  took  into  account  MetLife's 
assumption  of  investment  management 
responsibility  over  the  general  account 
assets  of  General  American  Life 
Insurance  Company. 

•  Conning's  business  and  earnings 
prospects,  near-  and  long-term  business 
risks,  the  competitive  business 
environment  in  which  Conning 
operated  and  business  and  valuation 
trends  in  Conning's  business  industry 
were  considered. 

•  The  cash  consideration  of  $12.50 
per  share  to  be  paid  in  the  Tender  Offer 
and  the  Merger  for  the  Conning 
Common  Shares  would  represent  (a)  a 
premium  of  approximately  30.7  percent 
above  the  closing  price  of  Conning 
Common  Shares  on  the  last  trading  day 
before  MetLife  announced  its  initial 
proposal  to  acquire  Conning;  (b)  a 
premium  of  approximately  44  percent 
above  the  average  of  the  closing  prices 
for  Conning  Common  Shares  over  the  20 
trading  days  immediately  before  MetLife 
publicly  announced  the  proposal  to 
acquire  Conning;  and  (c)  a  premium  of 
approximately  48.1  percent  above  the 
closing  price  for  Conning  Common 
Shares  on  each  of  December  14, 15  and 
16,  1999,  approximately  one  month 


before  MetLife  announced  its  initial 
proposal  to  acquire  Conning. 

•  The  structure  of  the  transaction  was 
designed  to  result  in  Conning 
stockholders,  other  than  MetLife  and  its 
affiliates,  receiving  the  consideration  in 
the  Tender  Offer  and  the  Merger  at  the 
earliest  possible  time;  and 

•  MetLife's  internally-prepared 
financial  analysis  was  considered.  This 
analysis  included  the  development  of 
projections,  a  review  of  Credit  Suisse 
First  Boston's  review  of  comparable 
current  market  prices  and  historical 
transaction  prices  of  Conning's  peer 
group,  and  a  discounted  cash  flow 
analysis  to  determine  the  value  of 
Conning  Common  Shares  as  supporting 
the  fairness  of  the  Tender  Offer  and  the 
Merger  to  stockholders  that  were  not 
affiliated  with  MetLife. 

9.  At  the  expiration  date  of  the  Tender 
Offer  on  April  17,  2000,  5.3  million 
Conning  Common  Shares  were  validly 
tendered  and  not  withdrawn.  When 
combined  with  the  8.3  million  Conning 
Common  Shares  that  MetLife  already 
controlled,  such  shares  then  gave 
MetLife  control  of  approximately  98 
percent  of  the  outstanding  Conning 
Common  Shares.  Accordingly,  pursuant 
to  the  Merger  Agreement  and  Missouri 
law,  on  April  19,  2000,  MetLife  acquired 
all  remaining  Conning  Common  Shares 
that  were  the  subject  of  the  Tender  Offer 
by  consimmiating  the  Merger.  In  this 
regard,  all  outstanding  Conning 
Conmion  Shares  that  were  the  subject  of 
the  Tender  Offer  (except  for  those  shares 
where  the  shareholders  asserted  their 
dissenters'  rights  under  Missouri  law) 
were  automatically  cancelled,  retired 
and  converted  into  the  right  to  receive 
cash  consideration  equivalent  to  $12.50 
per  former  Conning  Common  Share. 
(Such  cancelled  shares  are  referred  to  as 
the  "Cancelled  Conning  Shares.")  Also, 
the  separate  corporate  existence  of  CC 
Merger  Sub  was  terminated  and 
Conning,  as  the  surviving  corporation  in 
the  Merger,  became  an  indirect,  wholly 
owned  subsidiary  of  MetLife. 

Moreover,  on  April  19,  2000,  MetLife 
caused  Conning's  share  transfer  books  to 
be  closed  and  all  Conning  Conmion 
Shares  to  be  de-listed  from  Nasdaq  and 
de-registered  imder  the  Securities 
Exchange  Act  of  1934,  as  amended.  As 
a  result  of  these  actions,  there  was  no 
public  market  for  any  Conning  Common 
Shares  (all  of  which  were  now 
controlled  by  MetLife)  or  any  Cancelled 
Conning  Shared  (523  of  which  were  held 
by  the  Separate  Account). 

10.  To  comply  with  applicable 
provisions  of  the  Federal  securities 
laws,  MetLife  deemed  it  inappropriate 
for  the  Separate  Account  to  sell  its 
Conning  Common  Shares  on  the  open 
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market.  Instead,  the  Separate  Account 
continued  to  hold  its  523  Conning 
Common  Shares  and  it  did  not  tender 
these  shares  in  the  Tender  Offer. 
Subsequently,  the  523  Conning 
Common  Shares  held  by  the  Separate 
Account  were  converted  into  523 
Cancelled  Common  Shcu-es. 

On  May  18,  2000,  the  Separate 
Account  delivered  its  523  Cancelled 
Conning  Shares  to  the  Disbursing  Agent 
in  exchange  for  the  same  $12.50  per 
share  consideration  that  was  received  by 
all  other  Conning  shareholders  in  the 
Tender  Offer  and  the  Merger.  Thus,  the 
Separate  Account  received  $6,538  in 
cash  ft-om  MetLife.^  The  exchange 
caused  the  ERISA-covered  Plans  that 
were  participating  in  the  Separate 
Account  to  receive  a  premium  for  such 
shares.  Had  the  Separate  Account 
disposed  of  the  Conning  Common 
Shares  on  the  open  market  at  $8.44  per 
share  approximately  one  month  before 
MetLife  announced  its  initial  proposal 
to  acquire  all  of  the  outstanding  shares 
of  such  stock,  the  Separate  Account 
would  have  received  only  $4,414. 
MetLife  represents  that  this  amount 
would  have  been  further  reduced  by 
sales  commissions. 

11.  In  summary,  it  is  represented  that 
the  transactions  satisfied  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

(a)  "The  decision  by  a  Plan  to  invest  in 
the  Separate  Account  was  made  by  a 
Plan  fiduciary  which  was  independent 
of  MetLife  and  its  affiliates. 

(b)  The  Conning  Common  Shares 
represented  less  than  one  percent  of  the 
assets  of  the  Separate  Account  and  less 
than  one  percent  of  the  assets  of  the 
ERISA-covered  Plans  investing  therein. 

(c)  The  exchange  of  the  Cancelled 
Conning  Shares  by  the  Separate 
Account  was  a  one-time  transaction  for 
cash. 

(d)  The  Separate  Account  and  the 
Plans  received  the  fair  market  value  for 
each  Cancelled  Conning  Share  on  the 
date  of  the  exchange. 

(e)  The  consideration  received  by  the 
Separate  Account  for  its  Cancelled 
Conning  Shares  was  the  same 
consideration  received  by  (i)  all 
shareholders  who  validly  tendered  their 
Conning  Common  Shares  pursuant  to  a 
Tender  Offer  and  (ii)  all  holders  of 
Cancelled  Conning  Shares. 

(f)  The  Separate  Account  paid  no 
commissions,  fees  or  other  expenses  in 
connection  with  the  exchange  of  the 


'  The  Separate  Account  had  also  received  S26.15 
in  dividends  from  MetLife  tha^ere  attributable  to 
^ts  ownership  of  the  Conning  Common  Shares.  This 
meant  that  the  Separate  Account's  total  net  earnings 
with  respect  to  the  Conning  Common  shares  was 
$685.68(6.537.50  -  $5,877.98  +  S26.15). 


Cancelled  Conning  shares  to  MetLife 
and  its  affiliates  for  cash. 

(g)  After  the  expiration  of  the  Tender 
Offer  and  the  consummation  of  the 
exchemge,  the  Separate  Account 
delivered  certificates  to  the  Disbursing 
Agent  representing  the  Cancelled 
Conning  Shares. 

(h)  The  terms  of  the  exchange  were  no 
less  favorable  to  the  Separate  Account 
and  the  Plans  than  those  obtainable  in 
an  arm's  length  transaction  engaged  in 
by  other  similarly-situated  holders  of 
the  Cancelled  Conning  Shares. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  693-8556.  (This  is  not 
a  toll-ft'ee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary' 
responsibility  provisions  of  section  404 
of  the  Act,  which,  Jimong  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 


application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  17th  dav  of 
May.  2002. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
L'.S.  Department  of  Labor 
|FR  Dor.  02-12828  Filed  5-21-02:  8:45  am) 

BILUNG  CODE  4S10-2»-P 


DEPARTMENT  OP  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  (PTE) 
2002-21 ;  Exemption  Application  No.  0- 
11005] 

Pacific  Investment  IManagement 
Company  LLC  (PIMCO),  Located  in 
Newport  Beach,  CA;  Employee  Benefit 
Plans:  Prohibited  Transaction 
Exemptions 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor  (the  Department). 
ACTION:  Notice  of  technical  correction. 

On  March  28,  2002.  the  Department 
published  PTE  2002-21  in  the  Federal 
Register  at  67  FR  14988.  PTE  2002-21 
permits  an  employee  benefit  plan  (the 
Plan),  whose  assets  are  held  by  PIMCO, 
as  trustee,  investment  manager  or 
discretionary  fiduciary,  to  purchase 
shares  of  one  or  more  open-end 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940,  to  which  PIMCO 
or  any  affiliate  of  PIMCO  serves  as 
investment  adviser  and  may  provide 
other  services,  in  exchange  for  securities 
held  by  the  Plan  in  an  account  or  sub- 
account with  PIMCO.  PTE  2002-21  is 
effective  as  of  February  5,  2002. 

On  page  14989  of  the  notice  granting 
PTE  2002-21,  the  Department  hereby 
corrects  the  last  sentence  of  Section  1(g) 
to  read  as  follows  in  order  to  reflect 
standard  industry  practice: 

*   *    *  Such  procedures  must  require  that 
all  securities  for  which  a  current  market  price 
cannot  be  obtained  by  reference  to  the  last 
sale  price  for  transactions  reported  an  a 
recognized  securities  exchange  or  NASDAQ 
be  valued  based  on  an  average  of  the  highest 
current  independent  bid  and  lowest  ( urrent 
independent  offer,  as  of  the  close  of  business 
on  the  day  of  the  Purchase  Transaction 
determined  on  the  basis  of  reasonable  inquiry 
from  at  least  two  marltet  makers  or  one 
pricing  ser\'ice  that  is  independent  of 
PIMCO. 


36038 


Federal  Register /Vol.  67,  No.  99  /  Wednesday.  May  22,  2002 /Notices 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jan  D.  Broady  of  the  Department  at  (202) 
693-8556.  (This  is  not  a  toll-free 
number.) 

Signed  at  Washington.  DC,  this  17th  day  of 
May.  2002. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc;.  02-12830  Filed  5-21-02:  8:45  am) 
BILLING  CODE  4510-2»-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-063] 

U.S.  Centennial  of  Flight  Commission; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  U.S. 
Centennial  of  Flight  Commission. 
DATES:  Wednesday.  June  19.  2002,  1 
p.m.  to  5  p.m. 

ADDRESSES:  Federal  Aviation 
Administration,  3rd  Floor  Auditorium. 
800  Independence  Avenue,  SVV., 
Washington,  DC.  Attendees  must  check 
in  at  the  Security  Desk  to  be  cleared  to 
the  3rd  floor  auditorium. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Farmarco,  Code  1-2,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1903. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Opening  Comments 

— Centennial  Partner  Applications 

—Centennial  of  Flight  Kick-Off  Plans 

— Centennial  Updates 

— First  Flight  Centennial  Federal 
Advisory  Board 

— Carter  Ryley  Thomas  Update 

— Closing  Comments 

— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  May  16,  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  02-12867  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  751 0-01 -U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-35870;  License  No.  29- 
28358-02;  EA-02-103] 

In  the  Matter  of  United  Evaluations 
Services,  Inc.  (Formerly  Accurate 
Technologies,  Inc.),  Beachwood,  NJ 
08722;  Order  Suspending  License 
(Effective  Immediately)  and  Demand 
for  Information 

I 

United  Evaluations  Services.  Inc.. 
formerly  Accurate  Technologies     . 
Incorporated  (Licensee)  is  the  holder  of 
byproduct  nuclear  material  license  No. 
29-28358-02.  issued  by  the  Nuclear 
Regulatorv'  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  34.  Accurate  Technologies 
Incorporated  was  the  holder  of 
Byproduct  Nuclear  Material  License  No. 
29-28358-01,  also  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR 
parts  30  and  34. 

License  No.  29-28358-01  was 
originally  issued  by  the  NRC  on  June  16. 
1989,  and  authorized  possession  and 
use  of  certain  byproduct  material  for 
industrial  radiography  at  temporary  job 
sites  of  the  Licensee  anywhere  in  the 
United  States  where  the  NRC  maintains 
jurisdiction  for  regulating  the  use  of 
licensed  material.  The  license  was 
revoked  by  the  NRC  on  December  12, 
2000,  for  nonpayment  of  fees,  although 
the  Licensee  has  represented  that  it 
never  received  the  Order  revoking  the 
license.  The  Licensee  subsequently  paid 
the  required  fees  from  the  previous  year 
over  the  period  April-August  2001. 

The  Licensee  submitted  a  new 
application,  with  required  fees,  on 
November  6,  2001.  The  new  license  (No. 
29-28358-02)  was  subsequently  issued 
on  November  16.  2001.  and  is  due  to 
expire  on  November  30.  2011.  License 
No.  29-28358-02  initially  authorized 
possession  and  use  of  certain  byproduct 
material  for  industrial  radiography  at 
temporary  job  sites.  Amendment  No.  1 
to  License  No.  29-28358-02,  issued  on 
December  20,.  2001,  changed  the  name 
of  the  Licensee  from  Accurate 
Technologies  Incorporated  to  United 
Evaluations  Services  Inc. 

II 

On  September  25.  2001.  an  event 
occurred  at  the  McShane  facility  in 
Baltimore,  Maryland,  involving  a 
radiation  injury  to  one  of  the  Licensee's 
radiographers.  This  event  was  discussed 
with  the  Licensee  on  October  4.  2001. 
During  the  discussions,  the  NRC  learned 
that  the  radiographer  received  a  very 


significant  radiation  exposure  to  his 
hands  in  excess  of  regulatory  limits  (at 
a  minimum,  approximately  250-300 
rem)  while  performing  radiography  at 
that  facility.  Since  the  facility  was 
located  in  Maryland,  an  NRC  Agreement 
State,  the  activities  related  to  that 
exposure  were  within  the  jurisdiction  of 
the  State  of  Maryland. 

In  its  discussions  with  the  NRC,  the 
Licensee  indicated  that  the  injury 
occurred  when  the  radiographer,  who 
completed  one  radiographic  exposure  of 
equipment  at  the  facility  and  was  in  the 
process  of  preparing  for  another 
exposure,  handled  the  device's  guide 
tube  with  the  radioactive  source  located 
therein.  The  source  remained  in  the 
guide  tube  after  failing  to  fully  retract  to 
the  shielded  position  following  the  first 
radiographic  exposure.  The  exposure 
occurred  because  the  radiographer 
approached  the  device  without  a  survey 
meter  and  without  wearing  an  alarming 
ratemeter,  either  of  which  would  have 
alerted  him  that  the  source  was  not  in 
a  shielded  position.  Although  this  event 
occurred  while  the  radiographer  was 
performing  activities  in  an  NRC 
Agreement  State,  the  same  equipment  is 
possessed  and  used  pursuant  to  an  NRC 
license.  As  a  result,  the  NRC  initiated  an 
investigation  and  inspection  into  this 
matter. 

Based  on  the  NRC  investigation  and 
inspection,  which  are  still  ongoing,  the 
NRC  has  determined  that: 

1.  The  radiographer  who  was  exposed 
in  Maryland  had  not  received  the 
annual  refresher  training  as  required  by 
10  CFR  34.43(d),  and  had  not  taken  an 
annual  refresher  training  exam.  Instead, 
an  assistant  radiographer  completed  the 
annual  refresher  exam  for  that 
radiographer.  In  addition,  the  President/ 
Radiation  Safety  Officer  certified  the 
training  record,  which  was  inaccurate, 
and  provided  the  certified  record  to  the 
NRC.  in  violation  of  10  CFR  34.79(b) 
and  30.9.  The  date  listed  on  the  certified 
record  was  approximately  three  weeks 
before  the  occurrence  of  the  significant 
hand  exposure  that  occurred  in 
Maryland.  These  violations  are 
particularly  egregious  and  may  provide, 
in  part,  a  causal  link  to  the  significant 
exposure  that  occurred  in  Maryland  on 
September  25.  2001; 

2.  The  former  Operations  Manager 
knowingly  transported  and  used  a 
radiographic  device  in  New  Jersey 
without  the  required  end  cap  (which 
ensures  proper  positioning  and 
shielding  of  the  source  in  the  camera), 
in  violation  of  10  CFR  34.31.  Records 
indicate  that  thi's  occurred  in  September 
2001. 

3.  The  President/Radiation  Safety 
Officer,  in  a  written  response  to  an  NRC 
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October  4,  2001  Confirmatory  Action 
Letter  (CAL),  and  during  the  inspection, 
deliberately  provided  inacciirate 
information  to  the  NRC.  regarding  the 
status  and  use  of  equipment  at  the 
facility,  in  violation  of  10  CFR  30.9. 
Specifically,  Item  3  of  the  CAL 
documented  the  Licensee's  commitment 
to  inspect  all  radiographic  exposure 
devices  and  associated  equipment  to 
verify  they  were  in  good  working  order. 
In  an  October  9,  2001  supplemental 
response  to  the  CAL,  sent  to  the  NRC  by 
facsimile,  the  Licensee  included  a 
docimient  signed  by  the  President/RSO 
which  stated  that  the  locking 
mechanisms  were  checked  for  proper 
operation  and  all  locks  were  in  proper 
working  condition,  and  all  end  caps 
were  checked  and  cleaned.  This 
statement  was  deliberately  inaccurate  in 
that  on  October  10,  2001,  dm-ing  an  NRC 
inspection,  as  well  as  during  the 
subsequent  investigation,  the  NRC 
learned  that  one  of  the  radiographic 
devices  did  not  have  the  end  cap  in 
place,  and  it  had  not  been  in  place  since 
at  least  September  25.  2001,  and 
consequently  the  locking  mechanism 
was  inoperable.  The  Licensee  was  aware 
that  the  device  did  not  have  the  end  cap 
in  place  prior  to  its  October  9,  2001 
supplemental  response. 

During  the  October  10,  2001 
inspection,  the  inspector  was  informed 
by  the  President/Radiation  Safety 
Officer,  that  an  end  cap  for  one  of  the 
radiographic  devices  had  been  missing 
for  three  weeks,  but  that  the  device  had 
not  been  used  during  that  time.  This 
statement  was  also  deliberately 
inaccurate  in  that  radiation  reports  and 
testimony  show  that  the  device  with  the 
missing  end  cap  had  been  used  on  more 
than  one  occasion  during  that  three 
week  period,  including  use  by  the 
President/Radiation  Safety  Officer  on 
October  2,2001. 

4.  With  the  acquiescence  of  Licensee 
management,  an  assistant  radiographer 
performed  the  duties  of  a  radiographer, 
knowing  that  he  was  not  certified  to  do 
so,  as  required  by  10  CFR  34.43(a)(1). 

m 

The  NRC  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements  and  to  ensure 
that  radiographers  do  not  perform 
licensed  activities  unless  they  have 
completed  all  required  training  and  that 
radiographic  equipment  not  be  used  if  it 
is  found  to  be  defective.  The  NRC  must 
also  be  able  to  rely  upon  information 
provided  by  the  Licensee  to  be  complete 
and  accurate  in  all  material  respects.  In 
this  regard,  it  appears  that  the  Licensee 
has  deliberately  failed  to  comply  with 
NRC  requirements,  as  indicated  herein. 


and  has  deliberately  provided 
inaccurate  information  to  the  NRC. 
These  actions  by  the  Licensee  have 
raised  serious  doubt  as  to  whether  the 
Licensee  can  be  relied  upon  in  the 
future  to  comply  with  NRC 
requirements. 

Consequently,  given  these  findings, 
and  the  significant  impacts  that  can 
result  from  violations  of  radiography 
requirements,  as  evidence  by  the 
significant  exposure  that  occurred  in 
Maryland  on  September  25,  2001. 1  lack 
the  requisite  reasonable  assurance  that 
the  Licensee's  current  operations  can  be 
conducted  under  License  No.  29- 
28358-02  in  compliance  with  the 
Commission's  requirements,  and  that 
the  health  and  safety  of  the  public, 
including  the  Licensee's  employees, 
will  be  protected.  Therefore,  the  health, 
safety  and  interest  of  the  public  require 
that  License  No.  29-28358-02  be 
suspended.  Furthermore,  pursuant  to  10 
CFR  2.202, 1  find  that,  given  the  safety 
significance  of  conducting  radiography 
by  personnel  who  have  not  completed 
all  required  training  and  certification, 
the  public  health,  safety,  and  interest 
require  that  this  Order  be  immediately 
effective. 

IV 

Accordinglv,  pursuant  to  sections  81, 
161b,  161i.  1610,  182,  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  34. 
it  is  hereby  ordered,  effective 
immediately,  that  license  No.  29- 
28358-02  is  suspended  as  follows. 
pending  further  Order. 

A.  All  NRC-licensed  material  in  the 
Licensee's  possession  shall  be  placed  in 
secured  storage. 

B.  All  activities  under  License  No. 
29-28358-02  to  use  licensed  material 
shall  be  suspended.  All  other 
requirements  of  the  license  remain  in 
effect. 

C.  No  material  authorized  by  the 
license  shall  be  ordered,  purchased, 
received,  or  transferred  by  the  Licensee 
while  this  Order  is  in  effect. 

D.  All  records  related  to  licensed 
activities  and  materials  shall  be 
maintained  in  their  original  form  and 
must  not  be  removed  or  altered  in  any 
way. 

The  Director  of  the  Office  of 
Enforcement,  the  Director  of  the  Office 
of  Nuclear  Materials  Safety  and 
Safeguards,  or  the  Regional 
Administrator,  Region  I,  may,  in 
writing,  relax  or  rescind  this  order  upon 
demonstration  by  the  Licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
widiin  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  an  extension  of  time  must  be  made 
in  wTiting  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC,  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued. 

Any  answer  or  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Chief,  Docketing  and  Ser\ices  Section, 
Washington,  DC  20555.  Copies  of  the 
hearing  request  also  should  be  sent  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
I,  475  Allendale  Road,  King  of  Prussia. 
Pennsylvania,  19406,  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity'  the  maimer  in  which 
the  individual's  interest  is  adversely 
affected  bv  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest 
isadversely  affected,  the  Commission 
will  issue  ein  Order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i).  the 
Licensee,  may,  in  addition  to  requesting 
a  hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  a  written  approval  of  an 
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extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  FV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

VI 

In  addition  to  issuance  of  this  Order 
suspending  License  No.  29-28358-02. 
the  Commission  requires  further 
information  from  the  Licensee  in  order 
to  determine  whether  the  Commission 
can  have  reasonable  assurance  that  in 
the  future  the  Licensee  will  conduct  its 
activities  in  accordance  with  the 
Commission's  requirements. 

Accordingly,  pursuant  to  sections 
161c.  1610,  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  cunended,  and 
the  Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  parts  30  and  34,  in 
order  for  the  Commission  to  determine 
whether  your  license  should  be  further 
modified  or  revoked,  or  other 
enforcement  action  taken,  the  Licensee 
is  required  to  submit  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  within  20  days  of  the  date  of 
this  Order  and  Demand  for  Information, 
in  WTiting  and  under  oath  or 
affirmation: 

1.  An  explanation  as  to  why,  in  light 
of  the  findings  set  forth  in  Section  11  of 
this  Order  and  Demand  for  Information, 
that  License  No.  29-28358-02  should 
not  be  revoked. 

2.  If  the  Licensee  believes  that  the 
license  should  not  be  revoked,  the 
Licensee,  in  its  response,  should 
address  at  a  minimum,  why  the  NRC 
should  have  reasonable  assurance  that 
the  Licensee,  in  the  future,  will  ensure 
appropriate  management  and  oversight 
of  licensed  activities  {this  shall  include 
a  description  of  who  will  be  responsible 
for  assuring  such  activities  are 
conducted  in  accordance  with  10  CFR 
parts  30  and  34  requirements). 

Copies  also  shall  be  sent  to  the 
Assistant  General  Counsel  for  Materials 
Litigation  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator,  NRC  Region  I.  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania.  19406. 

After  reviewing  your  response,  the 
NRC  will  determine  whether  further 
action  is  necessary  to  ensure 
compliance  with  regulatory 
requirements. 


Dated  this  14th  day  of  May  2002. 

For  the  Nuclear  Regulatory  Commission. 
Martin  Virgilio, 

Acting  Deputy  Executive  Director  for 
Materials.  Researcti  and  State  Programs. 
|FR  Doc.  02-12835  Filed  5-21-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-325  AND  50-324] 

Carolina  Power  &  Light  Company, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
Related  to  a  Proposed  License 
Amendment  To  Increase  the  Maximum 
Rated  Thermal  Power  Level 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62.  issued  to  Carolina  Power  & 
Light  Company  (CP&L).  for  operation  of 
the  Brunswick  Steam  Electric  Plant, 
Units  \  and  2  (BSEP).  located  in 
Brunswick  County.  North  Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow 
CP&L,  the  operator  of  BSEP,  to  increase 
the  maximum  thermal  power  level  by 
approximately  15  percent,  from  25.58 
Megawatts-thermal  (MWt)  to  2923  MWt. 
The  change  is  considered  an  extended 
power  uprate  (EPU)  because  it  would 
raise  the  reactor  core  power  level  more 
than  7  percent  above  the  original 
licensed  maximum  power  level.  The 
original  licensed  maximum  power  level 
was  2436  MWt.  and  the  NRC  staff 
approved  an  increase  in  the  licensed 
maximum  power  level  to  2558  MWt 
(approximately  5  percent  increase)  on 
November  1,  1996.  This  increase  in 
power  was  implemented  at  BSEP  in 
1997.  Therefore,  this  proposed  action 
would  result  in  an  increase  of 
approximately  20  percent  over  the 
original  licensed  maximum  power  level. 
The  amendment  would  allow  the  heat 
output  of  the  reactor  to  increase,  which 
would  increase  the  flow  of  steam  to  the 
turbine.  This  would  allow  the  turbine 
generator  to  increase  the  production  of 
power  and  increase  the  amount  of  heat 
dissipated  by  the  condenser.  Moreover, 
this  would  result  in  an  increased 
temperature  in  the  water  being  released 
into  the  Atlantic  Ocean. 

The  NRC  previously  published  a  draft 
environmental  assessment  of  the 
proposed  action  in  the  Federal  Register 
(67  FR  16132,  April  4,  2002)  and  offered 


an  opportunity  for  public  comment.  No 
comments  were  received. 

Need  for  the  Proposed  Action 

CP&L  forecasts  a  40-percent  increase 
in  the  demand  for  electrical  power  by 
2015  in  its  service  area  in  North 
Carolina  and  South  Carolina.  CP&L  can 
meet  this  projected  increase  in  power 
demand  by  increasing  the  number  of 
natural  gas-fired  combustion  turbines  or 
by  purchasing  power  firom  other 
sources.  The  cost  of  adding  the 
additional  generating  capacity  at  BSEP 
is  roughly  equivalent  to  the  cost  of 
constructing  several  small  combustion 
turbine  units,  each  producing 
approximately  50  Megawatts-electrical 
(MWe).  The  proposed  EPU  would 
increase  the  electrical  output  for  BSEP 
Unit  1  from  841  MWe  to  958  MWe  and 
for  BSEP  Unit  2  from  835  MWe  to  951 
MWe.  However,  the  cost  of  nuclear 
power  generation  is  approximately  one- 
third  of  the  cost  of  natural  gas  power 
generation.  Therefore,  the  proposed  EPU 
would  increase  power  production 
capacity  at  a  lower  economic  cost  than 
the  fossil  fuel  alternatives,  such  as 
natural  gas,  and  would  not  result  in 
additional  land  disturbances  or  other 
environmental  impacts  that  could  result 
from  new  plant  construction. 

Environmental  Impacts  of  the  Proposed 
Action 

At  the  time  of  issuance  of  the 
operating  licenses  for  BSEP,  the  NRC 
staff  noted  that  any  activity  authorized 
by  the  license  for  each  unit  would  be 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement  (FES)  for  the  operation  of 
BSEP,  which  was  issued  in  January 
1974.  The  original  operating  licenses 
allowed  a  maximum  reactor  power  of 
2436  MWt.  CP&L  was  granted 
amendments  to  the  BSEP  licenses  to 
increase  maximum  reactor  power  level 
by  approximately  5  percent  on 
November  1, 1996.  The  NRC  staff 
published  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  (EA)  in  support  of 
this  uprate  in  the  Federal  Register  on 
October  28,1996  (61  FR  55673).  As  part 
of  the  application  dated  August  9,  2001, 
CP&L  submitted  a  supplement  to  the 
BSEP  Enviromnental  Report  supporting 
the  proposed  EPU  and  providing  a 
simimary  of  its  conclusions  concerning 
both  the  radiological  and  non- 
radiological  environmental  impacts  of 
the  proposed  action.  Based  on  the  NRC 
staffs  independent  analyses  and  the 
information  provided  by  CP&L.  the  NRC 
staff  concludes  that  the  environmental 
impacts  of  the  EPU  are  boimded  by  the 
environmental  impacts  previously 
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evaluated  in  the  FES  because  the  EPU 
would  not  involve  extensive  changes  to 
plant  systems  that  directly  or  indirectly 
interface  with  the  environment.  This  EA 
summarizes  the  non-radiological  and 
radiological  impacts  on  the  environment 
that  may  result  from  the  proposed 
amendments. 

Non-Radiological  Impacts 

Land  Use  Impacts 

The  proposed  EPU  would  not  modify 
the  current  land  use  at  the  site 
significantly  over  that  described  in  the 
FES.  Three  small  mechanical  draft 
cooling  towers  would  be  erected  on  the 
roof  of  the  radwaste  building  to  service 
the  new  condensate  cooling  system.  No 
other  expansion  of  buildings,  roads, 
parking  lots,  equipment  storage  or 
laydown  areas,  or  onsite  transmission 
and  distribution  equipment,  including 
power  line  rights-of-way,  is  anticipated 
to  support  this  action.  No  new 
construction  outside  of  the  existing 
facilities  would  be  necessary.  The  EPU 
would  not  significantly  affect  material 
storage,  including  chemicals,  fuels,  and 
other  materials  stored  aboveground  or 
underground. 

Cooling  Tower  Impacts 

Each  of  the  three  new  mechanical 
draft  cooling  towers,  which  would 
service  the  condensate  cooling  system, 
are  approximately  7  meters  (m)  by  7  m 
[24  feet  (ft)  by  24  ft],  with  a  height  of 
approximately  5  m  (16  ft).  They  will  be 
installed  on  the  roof  of  the  radwaste 
building  at  an  elevation  of 
approximately  20  m  (64  ft).  The  cooling 
towers  would  not  be  readily  visible 
offsite,  so  there  would  be  no  visual  or 
aesthetic  impact.  The  towers  are 
modular  in  design  and  construction, 
and  a  similar  kind  of  construction  is 
performed  onsite  diu-ing  almost  every 
refueling  outage  without  noticeable 
additional  impacts  from  noise,  dust, 
odors,  vibration,  traffic,  or  vehicle 
exhaust.  Therefore,  there  would  be  no 
significant  impact  from  construction  of 
the  cooling  towers.  Each  cooling  tower 
would  be  designed  to  reject  a  maximum 
of  approximately  15  MWt  (51  million 
BTU/hr).  The  expected  level  of  noise 
from  operation  of  a  cooling  tower  fan 
would  be  84  dBA  at  a  distance  of  1.5  m 
(5  ft);  however,  the  towers  would  be 
located  on  a  roof  top  near  the  middle  Qf 
the  protected  area.  Therefore,  no  added 
impact  from  noise  is  expected  offsite. 
Existing  cooling  towers,  similar  in 
design  to  the  condensate  cooling  towers, 
have  been  in  operation  for  years  on  the 
roof  of  the  turbine  building  at  BSEP.  No 
significant  fogging,  icing,  or  drifting 
plumes  carrying  chemicals  or 


particulate  matter  have  been 
experienced  from  these  existing  cooling 
towers;  therefore,  no  significant  impact 
would  be  expected  from  operation  of  the 
condensate  cooling  towers. 

Transmission  Facility  Impacts 

The  proposed  EPU  would  not  require 
any  physical  modifications  to  the 
transmission  lines.  Increased  current 
would  be  the  only  change  in  design  or 
operation  of  the  transmission  lines 
needed  to  support  the  EPU.  CP&L's 
transmission  line  right-of-way 
maintenance  practices,  including  the 
management  of  vegetation  growth, 
would  not  be  affected.  No  new 
requirements  or  changes  to  onsite 
transmission  equipment,  operating 
voltages,  or  transmission  line  rights-of- 
way  would  be  necessary  to  support  the 
EPU.  The  main  plant  transformers  will 
be  modified  and  replaced  to  support  the 
uprate;  however,  replacement  of  the 
transformers  would  have  been  required 
before  the  end  of  plant  life  as  part  of  the 
licensee's  ongoing  maintenance 
program;  therefore,  no  significant 
environmental  impact  beyond  that 
considered  in  the  FES  is  expected  from 
this  kind  of  replacement  of  onsite 
equipment. 

The  increased  electrical  current 
would  cause  an  increased 
electromagnetic  field  around  the 
transmission  lines,  and  the  potential  for 
chronic  effects  from  these  fields 
continues  to  be  studied  and  no  scientific 
consensus  has  been  reached.  However, 
since  the  increase  in  power  level  is 
approximately  15  percent,  the  impact  of 
exposure  to  electromagnetic  fields  from 
the  offsite  transmission  lines  would  not 
be  expected  to  increase  significantly 
over  the  current  impact. 

The  transmission  lines  are  designed 
and  constructed  in  accordance  with  the 
applicable  shock  prevention  provisions 
of  the  National  Electric  Safety  Code. 
Therefore,  even  with  the  slight  increase 
in  current  attributable  to  the  EPU. 
adequate  protection  is  provided  against 
hazards  from  electrical  shock. 

Impacts  on  Terrestrial  Biota 

The  proposed  EPU  would  not  involve 
any  land  disturbance:  all  construction 
wiin)e  on  the  roof  of  the  pre-existing 
radwaste  building.  Also,  once 
construction  is  completed,  the  uprate 
would  not  increase  noise  levels  outside 
the  plant  site  or  increase  the  size  of  the 
workforce,  nor  would  CP&L's 
transmission  line  rights-of-way 
maintenance  practices  change. 
Therefore,  the  uprate  would  not  disturb 
the  habitat  of  any  terrestrial  plant  or 
animal  species.  In  1998,  CP&L 
conducted  a  study  to  update 


information  about  the  potential 
existence  of  sensitive  plant  and  animal 
species  in  the  plant  environs.  Two 
endangered  perennial  herbs,  rough- 
leaved  loosestrife  and  Cooley's 
meadowrue,  occur  in  the  BSEP 
transmission  line  rights-of-way.  The 
red-cockaded  woodpecker,  an 
endangered  bird,  occurs  in  the  mature 
pine  forests  in  Brunswick  County.  The 
uprate  would  not  disturb  the  habitat  of 
any  of  these  species,  and  CP&L  has 
instituted  measures  to  protect  and 
manage  the  two  endangered  herbs  by 
agreement  with  the  North  Carolina 
Natural  Heritage  Program.  Therefore,  no 
significant  impact  on  terrestrial  biota 
would  be  expected  from  the  uprate. 

Water  Use  Impacts 

BSEP  uses  a  once-through  cooling 
system  to  remove  heat  from  the  reactor 
coolant  in  the  condensers.  An  intake 
canal  approximately  5  kilometers  (km) 
(3  miles)  in  length  feeds  water  from  the 
Cape  Fear  River  to  the  BSEP  intake 
structure.  The  water  passes  through 
tubes  in  the  condensers  removing  heat 
from  the  reactor  coolant.  Then  the  water 
passes  through  a  discharge  canal  1 0  km  - 
(6  miles)  in  length  to  Caswell  Beach  At 
Caswell  Beach,  the  water  is  pumped 
approximately  600m  (2000  ft)  offshore 
and  discharged  at  the  bottom  of  the 
Atlantic  Ocean. 

The  proposed  EPU  would  not  involve 
any  increase  in  the  rate  of  withdrawal 
of  water  from  the  intake  canal  or  the 
Cape  Fear  River.  Makeup  water  for  the 
new  condensate  cooling  system  would 
be  obtained  from  the  Brunswick  County 
water  system:  the  maximum  anticipated 
flow  of  makeup  water  would  be 
approximately  23.7  liters  per  second 
[375  gallons  per  minute  (gpm)|.  CP&L 
consulted  with  Brunswick  County  water 
system  management  officials,  who 
indicated  that  the  additional  water  use 
would  be  well  within  the  capacity  of  the 
County  water  system.  Therefore,  the 
uprate  would  not  have  a  significant 
impact  on  water  usage  by  BSEP  and 
would  not  create  a  water  use  conflict. 

Discharge  Impacts 

Surface  water  and  wastewater 
discharges  at  BSEP  are  regulated  by  the 
State  of  North  Carolina  via  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  "This  permit  is 
periodically  reviewed  and  renewed  by 
the  North  Carolina  Department  of 
Environment  and  Natural  Resources 
(NCDENR).  The  EPU  would  increase  the 
temperature  of  the  water  discharged  to 
the  Adantic  Ocean.  Also,  the  blowdown 
from  the  new  cooling  towers  would  be 
piped  to  the  existing  storm  drain  system 
and  empty  into  a  storm  drain  basin. 
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Water  from  the  storm  drain  basin  is 
pumped  into  a  stabilization  pond; 
discharges  from  the  stabilization  pond 
flow  into  the  BSEP  intake  canal. 

In  2001,  CP&L  analyzed  the  effect  of 
the  proposed  EPU  on  the  water 
temperatures  in  the  Atlantic  Ocean  in 
the  area  of  the  BSEP  discharge.  First, 
historical  data,  such  as  intake 
temperatures,  discharge  temperatures, 
plant  operating  conditions,  and 
meteorological  conditions,  were  used  to 
develop  isothermal  distribution  maps. 
Then,  isothermal  distribution  maps 
were  projected  using  the  expected  heat 
rejection  rates  for  the  uprate  condition. 
Based  on  these  analyses,  CP&L 
submitted  an  application  to  the 
NCDENR  for  renewal  of  the  BSEP 
NPDES  permit  with  the  following 
revisions  to  support  the  uprate: 

1.  Area  of  surface  water  temperature 
increase  up  to  7  degrees  Fahrenheit  (F) 
[3.9  degrees  Celsius  (C)]  in  the  plume 
extending  from  the  discharge  point  in 
the  Atlantic  Ocean  shall  not  exceed  120 
acres  [50  hectares  (ha)].  The  current 
limit  is  approximately  60  acres  (24  ha). 

2.  Area  of  surface  water  temperature 
increase  up  to  1.44  degrees  F  (0.8 
degrees  C)  during  June-August  [3.96 
degrees  F  (2.2  degrees  C)  during 
September-May]  should  not  exceed 
2000  acres  (800  ha).  The  current  limit  is 
1000  acres  (400  ha). 

3.  Area  of  bottom  water  temperature 
increase  up  to  7  degrees  F  (3.9  degrees 
C)  shall  not  exceed  4  acres  (1.6  ha).  The 
current  limit  is  2  acres  (0.8  ha). 

4.  Bottom  water  temperature  increase 
shall  not  exceed  7  degrees  F  (3.9  degrees 
C)  beyond  a  distance  of  1000  ft  (300  m) 
from  the  discharge  point.  The  current 
limit  is  500  ft  (150  m). 

BSEP  has  been  operating  within  the 
current  limits;  therefore,  these  limits 
represent  an  upper  bound  of  the  current 
impact  on  ocean  water  temperatiu^es  in 
the  vicinity  of  the  discharge.  The 
proposed  limits  to  support  the  uprate 
similarly  represent  the  expected  upper 
bound  of  the  impact  on  ocean  water 
temperatures  if  the  uprate  were  fully 
implemented. 

The  maximum  blowdown  flow  from 
all  three  condensate  cooling  towers  into 
the  storm  drain  system  would  be 
approximately  8.2  liters  per  second  (130 
gpm).  Water  treatment  chemicals  would 
be  added  to  the  condensate  cooling 
system — approximately  409  liters  (108 
gallons)  per  year  of  ChemTreat  CL-216 
(a  biocide)  and  approximately  1567 
liters  (414  gallons)  per  year  of 
ChemTreat  CL-4800  (a  dispersant). 
These  chemical  additions  were  included 
in  the  application  to  NCDENR  for  the 
renewed  NPDES  permit.  The  volume  of 
the  blowdown  would  be  small 


compared  to  the  volume  of  the  storm 
drain  basin,  and  it  would  be  diluted 
even  further  in  the  stabilization  pond 
and  the  intake  canal.  The  blowdown 
from  the  existing  cooling  towers  on  the 
roof  of  the  turbine  building  follows  the 
same  discharge  path.  Therefore,  no 
significant  additional  impact  would  be 
expected  from  the  blowdown 
discharged  from  the  condensate  cooling 
system. 

Impacts  on  Aquatic  Biota 

The  flow  rate  of  water  being 
withdrawn  from  the  intake  canal  at  the 
intake  structure  would  not  increase,  and 
no  change  would  be  made  in  the  design 
of  the  intake  structure  screens. 
Therefore,  no  increase  in  the 
entrainment  of  planktonic  organisms  or 
in  the  impingement  of  fish,  shellfish,  or 
sea  turtles  would  be  expected. 

CP&L  has  conducted  thermal  studies 
in  the  Atlantic  Ocean  in  the  vicinity  of 
the  BSEP  discharge  for  over  25  years;  no 
adverse  impacts  on  fish  and  shellfish 
have  been  observed.  The  expected 
increase  in  water  temperature  would  be 
expected  to  be  small  and  limited  to  a 
relatively  small  area  in  the  Brunswick 
County  coastline.  The  increase  in  water 
temperature  would  not  be  expected  to 
exceed  4  degrees  C  (7  degrees  F)  beyond 
an  area  of  50  ha  (120  acres)  at  the 
surface,  and  the  increase  would  not  be 
expected  to  exceed  2  degrees  C  (4 
degrees  F)  beyond  an  area  of  800  ha 
(2000  acres).  The  affected  area  would  be 
expected  to  be  even  smaller  near  the 
bottom.  There  is  no  critical  habitat  in 
the  vicinity  of  the  ocean  discharge;  the 
ocean  floor  is  sandy  flats  with  no 
natural  features  that  would  attract  fish 
and  invertebrates.  Some  of  the  more 
abundant  organisms  (brown  shrimp, 
white  shrimp,  and  croaker)  in  the 
vicinity  of  the  discharge  point  tolerate 
temperatures  of  up  to  86  degrees  F 
without  experiencing  loss  of 
equilibrium,  and  most  organisms  could 
avoid  the  area  of  higher  water 
temperatiu-e.  There  is  a  net  westward 
drift  of  the  near-shore  coastal  waters  in 
the  vicinity  of  the  discharge  point; 
therefore,  most  larvae  would  enter  the 
estuary  from  offshore  waters  to  the  east 
and  would  not  be  expected  to  be 
affected  by  the  discharge  plume. 
Therefore,  the  uprate  would  not  be 
expected  to  significantly  impact  aquatic 
biota  in  the  vicinity  of  BSEP. 

CP&L's  1998  study  indicated  that 
three  Federally  listed  aquatic  species 
could  be  potentially  affected  by  BSEP: 
loggerhead  sea  turtle  (threatened),  green 
sea  turtle  (threatened),  and  Kemp's 
ridley  sea  turtle  (endangered).  Of  the 
three,  the  loggerhead  sea  turtle  has  been 
most  commonly  collected  in  the  intake 


canal,  although  all  three  of  these  tiulle 
species  have  been  collected.  CP&L 
employs  protective  measures,  such  as 
blocker  panels  in  the  diversion 
structure,  to  prevent  turtles  from 
entering  the  canal  and  patrols  of  the 
intake  canal  to  remove  turtles.  The 
National  Marine  Fisheries  Service 
(NMFS)  reviewed  data  from  BSEP  on 
incidental  takes  of  sea  turtles  and  the 
protective  measures  employed  at  BSEP. 
]n  January  2000,  NMFS  concluded  that 
BSEP  operation  "is  not  likely  to 
jeopardize  the  continued  existence  of 
the  loggerhead,  leatherback,  green, 
hawksbill,  or  Kemp's  ridley  sea  turtles." 
Since  the  withdrawal  rate  of  water  from 
the  intake  canal  would  not  increase  due 
to  the  EPU  and  the  sea  turtles  can  easily 
swim  around  the  small  higher- 
temperature  discharge  plume,  no 
increased  impact  would  be  expected  for 
the  sea  turtles  beyond  that  considered  in 
the  NMFS  Biological  Opinion  of  January 
2000. 

Social  and  Economic  Impacts 

The  NRC  staff  has  reviewed 
information  provided  by  the  licensee 
regarding  socioeconomic  impacts.  CP&L 
is  a  major  employer  in  the  community 
with  approximately  750  full-time 
employees  and  235  contract  employees. 
CP&L  is  also  a  major  contributor  to  the 
local  tax  base.  CP&L  personnel  also 
contribute  to  the  tax  base  by  paying 
sales  and  property  taxes.  The  proposed 
EPU  would  not  significantly  affect  the 
size  of  the  BSEP  labor  force  and  would 
have  no  material  effect  upon  the  labor 
force  required  for  future  outages  after  all 
stages  of  the  modifications  needed  to 
support  the  uprate  are  completed. 
Because  the  plant  modifications  needed 
to  implement  the  uprate  would  be 
minor,  any  increase  in  sales  tax  and 
additional  revenue  to  local  and  national 
business  will  be  negligible  relative  to 
the  large  tax  revenues  generated  by 
BSEP.  The  EPU  would  increase  the 
plant's  equalized  assessed  value,  which 
would  result  in  increased  tax  revenues 
for  Brunswick  County,  ft  is  expected 
that  the  proposed  uprate  will  reduce 
incremental  operating  costs,  enhance 
the  value  of  BSEP  as  a  power-generating 
asset,  and  lower  the  probability  of  early 
plant  retirement.  Early  plant  retirement 
would  be  expected  to  have  a  significant 
negative  impact  on  the  local  economy 
and  the  community  as  a  whole  by 
reducing  tax  revenues  and  limiting  local 
employment  opportunities,  although 
these  effects  could  be  mitigated  by 
decommissioning  activities  in  the  short 
term. 
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Summary 

In  summary,  the  proposed  EPU  would 
not  result  in  a  significant  change  in  non- 
radiological  impacts  in  the  areas  of  land 
use,  water  use,  waste  discharges, 
cooling  tower  operation,  terrestrial  and 
aquatic  biota,  transmission  facility 
operation,  or  social  and  economic 
factors.  No  other  non-radiological 
impacts  were  identified  or  would  be 
expected.  Table  1  summarizes  the  non- 
radiological  environmental  impacts  of 
the  proposed  EPU  at  BSEP. 

Table  1:  Summary  of  Non-Radiological 
Environmental  Impacts 

Land  Use:  No  change  in  land  use  or 
aesthetics;  three  small  cooling  towers  on 
top  of  radwaste  building. 

Cooling  Tower:  No  change  in  visual  or 
aesthetic  impact;  no  added  impact  on 
noise  level;  no  significant  impact  from 
modular  construction  of  the  cooling 
towers;  no  significant  fogging,  icing,  or 
drifting  plumes. 

Transmission  Facilities:  No  physical 
modifications  to  the  transmission  lines 
and  facilities;  meet  shock  safety 
requirements;  no  changes  to  right-of- 
ways;  small  increase  in  electrical 
current  would  cause  small  increase  in 
electromagnetic  field  around  the 
transmission  lines. 

Terrestrial  Biota:  No  additional 
impact  on  endangered  herbs  and  birds 
or  other  terrestrial  biota. 

Water  Use:  No  increase  in  the  rate  of 
withdrawal  of  water  from  the  Cape  Fear 
River;  up  to  an  additional  23.7  liters  per 
second  (375  gpm)  of  water  from 
Brunswick  County  supply  system, 
approved  by  County. 

Discharge:  Increase  in  area  of  plume 
in  Atlantic  Ocean  with  increased  water 
temperature  from  400  to  800  ha  (from 
1000  to  2000  acres)  [area  of  0.8  degrees 
C  (1.44  degrees  F)  isotherm  in  Summer]; 
up  to  an  additional  8.2  liters  per  second 
(130  gpm)  of  blowdown  water 
discharged  to  storm  drain  system  with 
small  amount  of  biocide  and  dispersant 
chemicals;  application  for  revised 
NPDES  permit  under  review  by  State  of 
North  Carolina. 

Aquatic  Biota:  No  expected  increased 
impact  on  endangered  sea  turtles  or 
other  aquatic  biota. 

Social  and  Economic:  No  significant 
change  in  size  of  BSEP  workforce. 

Radiological  Impacts 

Radioactive  Waste  Stream  Impacts 

BSEP  uses  waste  treatment  systems 
designed  to  collect,  process,  and  dispose 
of  gaseous,  liquid,  and  solid  wastes  that 
might  contain  radioactive  material  in  a 
safe  and  controlled  manner  such  that 
discharges  are  in  accordance  with  the 


requirements  of  10  CFR  part  20. 
"STANDARDS  FOR  PROTECTION 
AGAINST  RADL\TION,"  and  10  CFR 
part  50,  "DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES,"  Appendix  I.  These 
radioactive  waste  streams  are  discussed 
in  the  FES.  The  proposed  EPU  would 
not  result  in  changes  in  the  operation  or 
design  of  equipment  in  the  gaseous, 
liquid,  or  solid  waste  systems.  The 
uprate  would  not  introduce  new  or 
different  radiological  release  pathways 
and  does  not  increase  the  probability  of 
an  operator  error  or  equipment 
malfunction  that  would  result  in  an 
uncontrolled  release  of  radioactive 
material.  The  uprate  will  not  affect  the 
environmental  monitoring  of  any  of 
these  waste  streams  or  the  radiological 
monitoring  requirements  contained  in 
licensing  basis  documents. 

Gaseous  Radioactive  Waste  and  Offsite 
Doses 

During  normal  operation,  the  gaseous 
effluent  treatment  systems  process  and 
control  the  release  of  gaseous 
radioactive  effluents  to  the  environs, 
including  small  quantities  of  noble 
gases,  halogens,  particulates,  and 
tritium,  such  that  the  doses  to 
individuals  offsite  are  maintained 
within  the  limits  of  10  CFR  part  20  and 
the  dose  design  objectives  of  Appendix 
I  to  10  CFR  part  50  (10  CFR  part  20 
includes  the  requirements  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
regulation  40  CFR  Part  190, 
"ENVIRONMENTAL  RADL\TION 
PROTECTION  STANDARDS  FOR 
NUCLEAR  POWER  OPERATIONS"). 
The  gaseous  waste  management  systems 
include  the  offgas  system  and  various 
building  ventilation  systems.  CP&L 
estimates  that  the  resulting  increase  in 
gaseous  radioactive  effluents  would  be 
boimded  in  direct  proportion  to  the 
increase  in  power — 15  percent.  CP&L 
indicated  that  a  15-percent  increase  in 
the  amount  of  gaseous  radioactive 
material  released  annually  from  BSEP  in 
the  last  several  years  would  still  be  well 
below  the  estimates  presented  in  the 
FES.  The  NRC  staff  has  independently 
reviewed  the  information  presented  by 
the  licensee  and  confirmed  the 
licensee's  conclusion. 

CP&L  also  calculated  the  potential 
increase  in  the  maximum  radiation  dose 
to  a  member  of  the  public  in  the 
environs  offsite  at  BSEP  from  the 
proposed  EPU.  A  15-percent  increase 
applied  to  the  release  data  for  the  worst 
year  in  the  5-year  timeframe  from  1 996 
to  2000  would  still  result  in  doses  below 
1  percent  of  the  dose  design  objectives 
of  Appendix  I  to  10  CFR  part  50. 
Therefore,  the  increased  impact  of  the 


uprate  on  offsite  doses  from  gaseous 
effluents  would  not  be  significant. 

Liquid  Radioactive  Waste  and  Offsite 
Dose 

During  normal  operation,  the  liquid 
effluent  treatment  systems  process  and 
control  the  release  of  liquid  radioactive 
effluents  to  the  environs,  such  that  the 
doses  to  individuals  offsite  are 
maintained  within  the  limits  of  10  CFR 
part  20  and  the  dose  design  objectives 
of  Appendix  I  to  10  CFR  part  50.  The 
liquid  radioactive  waste  systems  are 
designed  to  cleanup  and  recycle  as 
much  water  as  practicable;  the  liquid 
effluents  that  are  released  are 
continuously  monitored  and  discharges 
terminated  if  effluents  exceed  preset 
levels  of  radioactive  material.  CP&L 
estimates  that  the  amount  of  radioactive 
material  released  in  liquid  effluents 
would  not  increase  significantly.  CP&L 
indicated  that  the  amounts  of  liquid 
radioactive  material  that  have  been 
released  from  BSEP  in  the  last  several 
years  are  well  below  the  estimates 
presented  in  the  FES.  CP&L  expects 
little  or  no  increase  in  the  quantity  of 
radioactive  material  released  in  liquid 
effluents  as  a  result  of  the  uprate.  The 
NRC  staff  has  independently  reviewed 
the  information  presented  by  the 
licensee  and  confirmed  the  licensee's 
conclusions.  In  addition,  the  calculated 
doses  to  members  of  the  public  offsite 
associated  with  these  levels  of  release  of 
radioactive  liquid  are  below  1  percent  of 
the  dose  design  objectives  of  Appendix 
I  to  10  CFR  part  50.  Therefore,  the 
increased  impact  of  the  uprate  on  offsite 
doses  from  liquid  effluents  would  not  be 
significant. 

Solid  Radioactive  Wastes 

The  solid  radioactive  waste  system 
collects,  processes,  packages,  and 
temporarily  stores  radioactive  dr\'  and 
wet  solid  wastes  prior  to  shipment 
offsite  and  permanent  disposal.  The 
largest  volume  of  solid  radioactive 
waste  at  BSEP  is  low-level  radioactive 
waste;  sources  of  this  low-level  waste 
include  spent  resins,  filters,  charcoal, 
sludges  from  water  processing,  oil.  and 
dry  active  waste,  which  is  essentially 
contaminated  trash.  During  the  last 
several  years.  CP&L  has  implemented 
waste  handling  procedures  to  reduce  the 
volume  of  low-level  waste  generated  at 
BSEP.  The  volume  of  low-level 
radioactive  waste  generated  in  2000  was 
approximately  389  cubic  meters  (13.877 
cubic  ft).  The  proposed  EPU  would 
increase  the  volume  of  spent  resins, 
filters,  and  sludges  because  the  uprate 
would  produce  more  radioactive 
material  that  would  have  to  be  removed 
by  processing  systems  such  as  the 
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demineralizers  in  the  condensate 
system.  The  licensee  estimates  that  the 
volume  of  such  wastes  could  increase 
by  as  much  as  15  percent,  consistent 
with  the  EPU.  Even  with  such  an 
increase,  the  expected  volume  of  low- 
level  radioactive  waste  would  be  well 
below  the  value  in  the  FES.  No 
significant  increase  would  be  expected 
in  the  production  of  the  other  types  of 
low-level  waste. 

In  addition  to  the  low-level  wastes, 
the  proposed  EPU  would  result  in 
replacement  of  135  control  rod  blades  at 
each  unit.  This  replacement  would 
occur  in  stages  during  the  next  several 
refueling  outages.  The  removed  control 
rod  blades  would  be  stored  in  the  spent 
fuel  pool,  as  is  commonly  done  with 
irradiated  reactor  components,  until 
they  can  be  prepared  for  shipping  and 
disposal  offsite.  These  control  rod 
blades  would  not  contribute 
significantly  to  the  overall  volume  of 
solid  radioactive  waste  handled  at 
BSEP. 

The  proposed  EPU  would  also  result 
in  a  greater  percentage  of  the  fuel 
assemblies  being  removed  from  the 
reactor  core  and  replaced  with  new  fuel 
assemblies  during  each  refueling  outage. 
Currently,  212  fuel  assemblies 
(approximately  39  percent)  are  replaced 
during  each  refueling;  256  fuel 
assemblies  (approximately  47  percent) 
would  be  replaced  each  refueling  to 
support  the  uprated  power  level.  Since 
CP&L  limits  the  amount  of  spent  fuel 
stored  at  BSEP  and  stores  the  rest  of  the 
spent  fuel  fi-om  BSEP  in  the  spent  fuel 
storage  pools  at  CP&L's  Shearon  Harris 
Nuclear  Power  Plant  (SHNPP).  no 
increased  voliune  of  spent  fuel  would  be 
expected  to  be  stored  at  BSEP  as  a  result 
of  the  uprate.  By  letter  dated  December 
21 ,  2000,  the  NRC  granted  CP&L  an 
amendment  to  the  operating  license  for 
SHNPP  to  allow  storage  of  spent  fuel  in 
all  four  spent  fuel  storage  pools  at 
SHNPP.  CP&L  has  stated  that  the  pools 
at  SHNPP  have  sufficient  storage' 
capacity  to  handle  the  additional  spent 
fuel  assemblies  that  would  be  generated 
as  a  result  of  the  proposed  EPU  at  BSEP. 
An  EA  was  published  in  the  Federal 
Register  on  December  21. 1999  (64  FR 
71514),  to  address  the  environmental 
impact  of  fully  utilizing  the  storage 
capacity  of  all  four  spent  fuel  pools  at 
SHNPP.  The  NRC  staff  concludes  that 
the  1999  EA  bounds  the  impact  of 
storage  of  the  additional  spent  fuel 
assemblies  that  would  be  generated  by 
the  BSEP  uprate  in  the  SHNPP  spent 
fuel  pools. 

In-Plant  Radiation  Doses 

The  proposed  EPU  would  result  in  the 
production  of  more  radioactive  material 


and  higher  radiation  dose  rates  in  some 
areas  at  BSEP.  Potentially,  the  increase 
could  be  as  much  as  15  percent, 
consistent  with  the  proposed  15-percent 
increase  in  reactor  power.  However, 
CP&L  expects  that  the  BSEP  radiation 
protection  staff  will  be  able  to  minimize 
the  resultant  increase  in  radiation  doses 
to  the  plant  staff  to  a  level  well  below 
the  15-percent  upper-bound  estimate  by 
using  commonly  known  methods,  such 
as  installation  of  additional  shielding  or 
more  effective  systems  to  remove  more 
radioactive  material  from  process 
streams  such  as  the  condensate  system. 
BSEP  has  reduced  the  amount  of 
radiation  dose  received  by  the  plant 
workers  over  the  last  several  years.  The 
collective  occupational  dose  for  year 
2000  at  BSEP  (including  both  units)  was 
approximately  3.22  person-Sieverts  (Sv) 
(322  person-rem);  the  average  dose  for  a 
boiling-water  reactor  unit  in  the  U.S.  in 
year  2000  was  1.74  person-Sv  (174 
person-rem).  The  FES  did  not  discuss 
occupational  dose;  however,  other  FESs 
published  shortly  after  the  BSEP  FES 
estimated  the  environmental  impact 
from  occupational  dose  to  be  500 
person-rem  (Sievert  unit  did  not  exist  at 
that  time)  of  collective  occupational 
dose  per  year  per  reactor  unit. 
Therefore,  the  collective  dose  at  BSEP 
would  not  be  expected  to  increase 
significantly  as  a  result  of  the  uprate 
and  would  be  well  within  the  impact 
commonly  estimated  in  FESs  in  the 
1970s. 

Direct  Radiation  Doses  Offsite 

Direct  radiation  from  radionuclides 
(mainly  nitrogen- 16)  in  the  main  steam 
system  components  in  the  turbine 
building  is  scattered  by  the  air  above  the 
site  and  provides  another  offsite  public 
dose  pathway  (skyshine)  from  an 
operating  boiling-water  reactor.  CP&L 
has  routinely  monitored  the  whole  body 
dose  rate  offsite  using 
thermoluminescent  dosimeters;  the 
licensee  has  also  performed  surveys 
offsite  with  pressurized  ion  chambers. 
Data  from  these  monitoring  methods 
indicated  that  the  highest  annual  offsite 
dose  from  skyshine  at  the  site  boundary 
from  1999  to  2001  was  7  millirem 
(mrem)  (.07  mSv).  Nitrogen-16 
production  is  increased  by  routine 
hydrogen  gas  injection  into  the  reactor 
feedwater  (hydrogen  water  chemistry)  in 
an  effort  to  prevent  intergranular  stress 
corrosion  cracking  of  reactor  internals. 
The  annual  whole  body  dose  equivalent 
to  a  real  member  of  the  public  (beyond 
the  site  boundary)  is  limited  to  25  mrem 
(0.25  mSv)  by  40  CFR  part  190. 
Assuming  a  15-percent  increase  in  the 
doses  from  skyshine  (consistent  with  a 
15- percent  EPU),  the  expected  annual 


dose  would  be  expected  to  increase  to 
approximately  8  mrem  (.08  mSv),  still 
well  below  the  annual  dose  limit  of  40 
CFR  part  190.  The  licensee  will 
continue  to  perform  surveys  as  the 
proposed  EPU  is  implemented  to  assess 
the  combined  impact  of  hydrogen  water 
chemistry  with  the  uprate  to  ensure 
continued  compliance  with  the 
requirements  of  40  CFR  part  190. 
Therefore,  the  increased  impact  of  the 
uprate  on  offsite  doses  from  direct 
radiation  sources  would  not  be 
significant. 

Postulated  Accident  Doses 

The  NRC  staff  has  reviewed  the 
licensee's  analyses  and  performed 
confirmatory  calculations  to  verify  the 
acceptability  of  the  licensee's  calculated 
doses  under  accident  conditions.  As  a 
result  of  implementation  of  the 
proposed  EPU,  there  could  be  an 
increase  in  the  source  term  used  in  the 
evaluation  of  some  of  the  postulated 
accidents  in  the  FES.  The  inventory  of 
radionuclides  in  the  reactor  core  is 
dependent  on  power  level;  therefore,  the 
core  inventory  of  radionuclides  could 
increase  by  as  much  as  15  percent.  The 
concentration  of  radionuclides  in  the 
reactor  coolant  may  also  increase  by  as 
much  as  15  percent;  however,  this 
concentration  is  limited  by  the  BSEP 
Technical  Specifications  and  is  more 
dependent  on  the  degree  of  leakage 
occurring  through  the  fuel  cladding.  The 
overall  quality  of  fuel  cladding  has 
improved  since  the  mid-1970s  when  the 
FES  was  published,  and  BSEP  has  been 
experiencing  very  little  fuel  cladding 
leakage  in  recent  years.  Therefore,  the 
reactor  coolant  concentration  of 
radionuclides  would  not  be  expected  to 
increase  significantly.  This  coolant 
concentration  is  part  of  the  source  term 
considered  in  some  of  the  postulated 
accident  analyses.  Finally,  as  previously 
discussed  above,  some  of  the  radwaste 
streams  and  storage  systems  evaluated 
for  postulated  accidents  may  contain 
slightly  higher  quantities  of 
radionuclides.  For  those  postulated 
accidents  where  the  source  term 
increased,  the  calculated  potential 
radiation  dose  to  individuals  at  the  site 
boundary  (the  exclusion  area)  and  in  the 
low  population  zone  would  be 
increased  over  the  values  presented  in 
the  FES.  Any  such  increase  in 
calculated  accident  doses  would  not  be 
expected  to  be  more  than  15  percent 
higher,  and  the  calculated  doses  would 
still  be  below  the  acceptance  criteria  of 
10  CFR  part  100,  "Reactor  Site  Criteria," 
and  the  Standard  Review  Plan  (NUREG- 
0800).  Also,  no  modifications  in  the 
plant  design  or  operation  would  be 
made  that  would  significantly  increase 
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the  probability  of  an  accident. 
Therefore,  the  NRC  staff  concludes  that 
the  uprate  would  not  significantly 
increase  the  probability  or  consequences 
of  accidents  and  would  not  result  in  a 
significant  increase  in  the  radiological 
environmental  impact  of  BSEP  under 
accident  conditions. 

After  many  years  of  reactor 
experience  and  research,  the  NRC 
approved  an  alternative  radiological 
source  term  methodology  for  power 
reactors.  The  alternative  source  term  is 
codified  in  10  CFR  50.67  and  described 
in  Regulatory  Guide  1.183,  "Alternative 
Radiological  Source  Term  for  Evaluating 
Design  Basis  Accidents  at  Nuclear 
Power  Reactors,"  which  was  published 
in  July  2000.  This  methodology  also 
uses  the  Total  Effective  Dose  Equivalent 
methodology,  which  is  recommended 
by  the  International  Commission  on 
Radiation  Protection  and  the  National 
Council  on  Radiation  Protection  and 
Measurements.  CP&L  submitted  a 
proposal  to  the  NRC  to  implement  the 
alternative  source  term  for  the  BSEP 
accident  analyses;  therefore,  the 
application  for  the  proposed  EPU 
assessed  the  postulated  accidents 
discussed  in  the  FES  using  the  new 
methodology.  CP&L  concluded  that  the 
new  calculated  doses  for  the  uprate  met 
all  the  applicable  acceptance  criteria  of 
10  CFR  50.67  and  Regulatory  Guide 
1.183.  The  results  of  the  NRC  staffs 
calculations  will  be  presented  in  the 
safety  evaluation  to  be  issued  with  the 
license  amendments. 


Fuel  Cycle  and  Transportation  Impacts 

The  environmental  impacts  of  the  fuel 
cycle  and  transportation  of  fuels  and 
wastes  are  described  in  Tables  S-3  and 
S^  of  10  CFR  51.51  and  10  CFR  51.52. 
respectively.  An  additional  NRC  generic 
EA  (53  FR  30355,  dated  August  11. 
1988.  as  corrected  by  53  FR  32322. 
dated  August  24.  1988)  evaluated  the 
applicability  of  Tables  S-3  and  S-^  to 
higher  bumup  cycle  and  concluded  that 
there  is  no  significemt  change  in 
environmental  impact  from  the 
parameters  evaluated  in  Tables  S-3  and 
S— 4  for  fuel  cycles  with  uranium 
enrichments  up  to  5  weight  percent 
uranium-235  and  burnups  less  than 
60.000  megawatt  (thermal)-days  per 
metric  ton  of  uranium-235  (MWd/MTU). 
CP&L  has  concluded  that  the  fuel 
enrichment  at  BSEP  will  increase  to 
approximately  4.4  percent  as  a  result  of 
the  proposed  EPU  with  burnup 
remaining  at  approximately  45,000 
MWd/MTU.  Because  the  fiael 
enrichment  for  the  uprate  will  not 
exceed  5  weight  percent  uranium-235 
and  the  rod  average  discharge  burnup 
for  the  uprate  will  not  exceed  60,000 
MWd/MTU,  the  environmental  impacts 
of  the  uprate  will  remain  bounded  by 
the  conclusions  in  Tables  S-3  and  S— 4 
and  are  not  significant. 

Summary 

The  proposed  EPU  would  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  would  not 
introduce  any  new  radiological  release 
pathways,  would  not  result  in  a 
significant  increase  in  occupational  or 


public  radiation  exposure,  and  would 
not  result  in  significant  additional  fuel 
cycle  environmental  impacts. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action.  Table  2 
summarizes  the  radiological 
environmental  impacts  of  the  proposed 
EPU  at  BSEP. 

Alternatives  to  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 
of  the  proposed  EPU  (i.e..  the  "no-action 
alternative").  Denial  of  the  application 
would  result  in  no  change  in  the  current 
environmental  impacts;  however,  other 
fossil-fueled  generating  facilities  would 
be  built  in  CP&L's  service  area  in  North 
Carolina  and  South  Carolina  in  order  to 
maintain  sufficient  power-generating 
capacity.  Construction  and  operation  of 
a  fossil-fueled  plant  would  create 
impacts  in  air  quality,  land  use.  and 
waste  management.  Implementation  of 
the  proposed  EPU  would  have  less 
impact  on  the  environment  than  the 
construction  and  operation  of  a  new 
fossil-fueled  generating  facility'  and  does 
not  involve  environmental  impacts  that 
are  significantlv  different  from  those 
presented  in  the  1974  FES  and  the  1996 
EA  for  BSEP. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  1974  FES  and  the 
1996  EA  for  BSEP. 


Table  2.— Summary  of  Radiological  Environmental  Impacts 


Gaseous  Effluents  &  Doses 

Liquid  Effluents  &  Doses 

Solid  Radioactive  Waste  

In-plant  Dose 

Direct  Radiation  Dose  

Postulated  Accidents 

Fuel  Cycle  &  Transportation 


Up  to  15-percent  increase  in  amount  of  radioactive  matenal  in  gaseous  effluents,  witfiin  FES 
estimate;  offsite  doses  would  continue  to  be  well  within  NRC  critena 

No  significant  increase  in  amount  of  radioactive  matenal  in  liquid  effluents;  within  FES  esti- 
mate; offsite  doses  would  continue  to  be  well  within  NRC  critena. 

Up  to  15-percent  increase  in  volume  of  low-level  solid  radwaste;  increases  in  amount  of  spent 
control  rod  blades  and  spent  fuel  assemblies 

No  significant  increase  in  collective  occupational  dose  expected. 

Up  to  1 5-percent  increase  in  dose  rate  offsite  from  skyshine;  expected  annual  dose  continues 
to  meet  NRC/EPA  criteria. 

Up  to  15-percent  increase  in  calculated  doses  from  some  postulated  accidents;  calculated 
doses  within  NRC  criteria. 

Fuel  enrichment  and  bumup  would  continue  to  be  within  bounding  assumptions  for  Tables  S- 
3  and  S-4  in  10  CFR  Part  51.  "Environmental  Protection  Regulations  for  Domestic  Licens- 
ing and  Related  Regulatory  Functions'  conclusions  of  tables  regarding  impact  would  remain 
valid. 


Agencies  and  Persons  Consulted 

In  accordance  with  the  its  stated 
policy,  on  March  29,  2002,  the  NRC  staff 
consulted  with  the  North  Carolina  State 
official ,  Mr.  J.  James,  of  the  North 
Carolina  Department  of  Environment, 
Commerce  and  Natural  Resources, 
Division  of  Radiation  Protection, 


regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  EA.  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  August  9.  2001 .  as 
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supplemented  October  17,  November  1. 
7,  28,  and  30,  December  4,  10,  17  (2 
letters),  and  20,  2001,  January  20, 
February  1,  4. 13,  14.  21  (2  letters),  and 
25  (3  letters).  March  4,  5,  7,  14,  20,  22, 
and  25,  and  April  26  and  29,  2002. 
Documents  may  be  examined  and/or 
copied  for  a  fee  at  the  NRC's  Public 
Document  Room  (PDR),  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room).  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
PDR  Reference  staff  at  (800)  397-4209. 
or  (301)  415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  14th  day 
ofMav  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  L.  Mozafari, 

Senior  Project  Manager,  Section  2.  Project 
Directorate  II.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
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AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Environmental  and  Assessment 

and  Finding  of  No  Significant  Impact  for 

E.I.  Du  Pont  de  Nemours  &  Co.,  Inc. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
authorization  of  the  use  of  carbon- 14 
(C-14)  in  field  studies  at  the  E.I.  Du 
Pont  de  Nemours  &  Co.,  Inc.,  Stine- 
Haskell  Research  Center  located  in 
Newark.  Delaware. 

The  NRC  contact  for  this  licensing 
action  is  Pamela  J.  Henderson,  who  may 
be  contacted  at  (610)  337-6952  or  by  e- 
mail  at  pjhl@nrc.gov.  for  more 
information  about  the  liconsing  action. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Conmiission  is 
considering  amending  E.I.  Du  Pont  de 
Nemours  &  Co..  Inc.  Byproduct 
Materials  License  Number  07-13441-02 
to  authorize  the  use  of  carbon-14  (C-14) 
in  field  studies  at  the  E.I.  Du  Pont  de 


Nemours  &  Co.,  Inc..  Stine-Haskell 
Research  Center  located  in  Newark, 
Delaware. 

Environmental  Assessment 

1.0  Introduction 

1.1  Background 

This  environmental  assessment  (EA) 
is  being  prepared  to  identify  and 
evaluate  the  environmental  impacts  of 
the  proposed  amendment  to  E.I.  Du  Pont 
de  Nemours  &  Co.,  Byproduct  Materials 
License  Number  07-13441-02.  to  permit 
the  use  of  carbon-14  (C-14)  in  field 
studies  at  the  E.I.  Du  Pont  de  Nemours 
&  Co.,  Inc.,  Stine-Haskell  Research 
Center  (hereafter  referred  to  as  the 
Center).  The  Center  is  located  on  Elkton 
Road  (Route  2)  in  Newark,  Delaware. 

1.2  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Materials  License  No.  07- 
13441-02.  issued  to  E.I.  Du  Pont  de 
Nemours  &  Co.,  Inc.  on  December  23, 
1983  (as  amended),  to  allow  the 
performance  of  outdoor  field  studies 
with  C-14  labeled  radiochemicals 
having  agricultural  activity  at  the 
Center.  The  Center  proposes  to  use  a 
maximum  of  10  millicuries  (mCi)  of  C- 
14  labeled  radiochemicals  per  year, 
applied  to  one  24.2  meters  by  30.5 
meters  test  plot.  The  objectives  of  the 
small-plot  field  studies  is  to  identify  the 
metabolic  pathway,  stability  and 
environmental  fate  of  agricultural 
chemicals  and  associated  products 
following  application  to  a  given  crop  or 
the  soil  in  which  the  crop  is  grown. 

1.3  Need  for  the  Proposed  Action 

In  the  current  amendment  request,  the 
licensee  proposes  to  perform  studies  at 
the  Center  similar  to  field  studies  that 
have  been  performed  by  similar 
Companies.  The  studies  at  the  Center 
are  required  by  the  Environmental 
Protection  Agency  (EPA)  in  order  to 
make  regulatory  decisions  relative  to  the 
registration  of  biologically  active 
chemicals  according  to  the  criteria  set 
forth  in  the  amended  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  use  of  radiolabeled 
materials  is  specifically  required  in  40 
CFR  158.240  and  158.290  to  determine 
(1)  the  nature  of  residue  in  crops  after 
treatment  with  a  biologically  active 
chemical  and  (2)  the  uptake  of  a  soil- 
applied  biologically  active  chemical  by 
crops  grown  in  the  treated  soil.  The 
analytical  sensitivity  afforded  through 
the  use  of  radioisotope  labels  in  field 
studies  is  essential  for  isolation  and 
identification  of  metabolites  present  in 
trace  amounts  in  complex  biological 
matrices.  In  the  absence  of  such 


radiolabeled  molecules,  it  would  be 
extremely  difficult  to  trace,  isolate,  and 
identify  a  single  chemical  in  these 
complex  matrices.  No  alternatives  are 
given  in  the  EPA  regulations. 

1.4     Alternatives  to  the  Proposed 
'Action 

As  required  by  Section  102(2)(E)  of 
the  National  Environmental  Policy  Act 
(NEPA),  possible  alternatives  to  the  final 
action  have  been  considered.  One 
possible  alternative  to  the  field  studies 
is  the  treatment  of  greenhouse-growrn 
plants  with  the  radiolabeled  chemical. 
However,  this  alternative  is  not  feasible 
because  the  required  studies  must 
evaluate  the  behavior  of  the  agricultural 
chemical  under  normal  agricultural 
conditions.  Greenhouse  studies  provide 
an  unnaturally  stable  environment 
without  the  normal  variations  in 
weather  and  other  field  conditions,  and 
may  lead  to  non-representative 
metabolic  profiles. 

Another  alternative  considered  was 
the  no-action  alternative.  Under  this 
alternative  the  NRC  would  not  grant  the 
licensee's  request  to  use  radiolabeled  C- 
14  compounds.  As  discussed  below, 
there  are  minimal,  if  any.  effects  from 
the  proposed  action.  Additionally,  if  the 
licensee  does  not  perform  these  studies, 
the  Environmental  Protection  Agency 
(EPA)  will  not  consider  registering  the 
chemicals  as  required  by  FIFRA  and 
new  products  will  not  be  available  in 
that  regulated  area.  Therefore,  the  no- 
action  alternative  is  not  a  viable 
alternative  and  is  not  further  considered 
in  this  environmental  assessment. 

2.0    Affected  Environment 

The  Center  is  located  on  Elkton  Road, 
in  Newark.  Delaware.  The  Center  is 
situated  on  a  five  hundred  thirty  five 
(535)  acre  site  at  approximately  39 
degrees  and  40  minutes  north  latitude 
and  75  degrees  and  45  minutes  west 
longitude.  Of  the  535  acres.  267  acres  of 
open  fields  and  woodlands  are  in  Cecil 
County,  Maryland,  with  the  remaining 
268  acres  of  fields,  woods  and  all 
buildings  are  in  New  Castle  County, 
Delaware.  No  radiological  activities  will 
be  carried  out  in  the  portion  of  the  site 
located  in  the  State  of  Maryland. 

Currently,  numerous  laboratories  and 
greenhouses  are  located  at  the  site 
which  are  used  for  toxicology  and  safety 
testing,  and  research  and  development 
of  agricultural  products  and 
pharmaceuticals.  Agricultural  fields 
surround  theses  structures  and  are  used 
for  testing  experimental  herbicides  and 
pesticides  imder  natural  climatic 
conditions.  The  site  currently  employs 
approximately  800  personnel. 
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The  site  is  bounded  to  the  east  and 
south  by  woodlands,  homes,  light 
industry,  and  businesses,  and  to  the 
north  and  west  by  the  Baltimore  &  Ohio 
Railroad  tracks.  Topographically,  the 
site  is  at  an  approximate  elevation  of 
120  feet  above  mean  sea  level,  although 
the  western  portion  of  the  site  rises  to 
an  elevation  of  1 70  feet  above  mean  sea 
level. 

Surface  drainage  patterns  are 
controlled  regionally  by  the  Delaware 
River.  The  site  lies  within  the  drainage 
basin  of  the  Christina  River.  At  the  site, 
surface  drainage  patterns  are  controlled 
by  an  lumamed  tributary  of  the  West 
branch  of  the  Christina  River,  which 
bisects  the  site  and  flows  in  a  southerly 
direction  connecting  with  the  West 
branch  south  of  the  property  boundary. 
The  East  branch  of  the  Christina  River 
meanders  briefly  through  the  northeast 
comer  of  the  site,  flows  eastwardly 
before  turning  southwardly,  joins  the 
West  branch  and  discharges  into  the 
Delaware  River.  A  surface-water  intake 
located  near  Smalley's  Pond,  on  the 
Christina  River  approximately  8  to  10 
miles  downstream  of  the  site,  is 
operated  by  the  Wilmington  Suburban 
Water  Authority  as  a  potable-water 
source  for  nearby  communities. 

Radiological  tests  will  be  conducted 
in  one  small  test  plot.  24.2  meters  by 
30.5  meters,  surrounded  by  a  four  (4) 
foot  high  fence,  located  southwest  of 
farm  building  250.  The  location  of  the 
closest  off-site  human  dwelling  is 
approximately  182  meters  from  the  test 
plot. 

3.0    Environmental  Impacts  of  the 
Proposed  Action 

The  objectives  of  the  small-plot 
outdoor  field  studies  is  to  identify  the 
metabolic  pathway,  stability  and 
environmental  fate  of  agricultural 
chemicals  and  associated  products 
following  application  to  a  given  crop  or 
the  soil  in  which  the  crop  is  grown.  The 
maximum  radioactivity  released  in  one 
year  will  be  10  mCi  of  C-14.  Using  this 
information,  impact  to  water  supplies 
and  the  dose  to  the  maximally  exposed 
individual  is  calculated.  The 
radiological  impact  from  the 
performance  of  field  studies  with 
radiolabeled  materials  at  the  Center  has 
been  calculated  using  both  the  EPA's 
Gaussian  Dispersion  model,  SCREEN  3. 
and  the  EPA's  COMPLY  model. 
SCREEN  3  is  a  computer  code  that 
employs  worst  case  scenario  parameters, 
including  worst  case  meteorological 
conditions,  to  estimate  potential 
concentrations  of  radionuclides  at  a 
specific  receptor,  the  nearest  off-site 
residence,  positioned  in  the  dowrnwind 
direction  firom  the  test  plot  area. 


COMPLY  is  a  computer  code  that 
calculates  the  maximum  dose  to  an 
individual  residing  outside  of  the 
facility  and  considers  dose  from  all 
pathways  including  inhalation, 
ingestion  of  contaminated  food, 
immersion,  and  ground  deposition  to 
estimate  the  worst-case  dose. 

3.1  Impact  on  Food  Chain 

The  plants  grown  in  radiolabled 
studies  will  not  be  available  for 
incorporation  into  the  food  chain.  The 
test  area  is  enclosed  by  a  4-foot  tall 
chain  link  fence,  and  wire  mesh  or  bird 
netting  will  be  used  to  restrict  bird  and 
small  rodent  access  to  the  plot.  All  plant 
material  generated  will  be  used  for 
laboratory  research  purposes  or 
disposed  of  as  radioactive  waste.  Soil 
will  be  removed  from  the  plot  to  a  level 
where  the  soil  radioactivity  is  at 
background.  Removed  soil  will  be 
disposed  of  per  10  CFR  20.2001  or  in 
accordance  with  specific  license 
conditions.  Due  to  the  precautions  taken 
during  application,  the  physical  barriers 
in  place  to  prevent  wildlife  access,  and 
the  removal  of  all  soil  and  plant 
materials  at  the  conclusion  of  the  study, 
it  is  reasonable  to  assume  that  the 
radiolabled  plant  material  will  not  enter 
the  food  chain  by  the  ingestion  process 

3.2  Groimdwater  Impacts 

The  procedure  for  application  results 
in  a  very  low  potential  for  overspray 
and  contamination  of  soil.  For  plants  in 
pots,  a  plastic  bag  is  placed  over  the 
entire  setup.  The  spraying  is  conducted 
through  a  slit  in  the  plastic  bag.  For 
plots,  plastic  is  wrapped  around  stakes, 
which  are  placed  at  each  comer  of  the 
plot.  Any  drift  will  be  contained  by  the 
plastic. 

At  the  conclusion  of  the  testing,  all 
vegetation  is  removed  and  disposed. 
Core  soil  samples  are  taken  to  depths  of 
18"  and  analyzed  for  C-14.  Soil  is 
removed  from  the  plot  to  a  level  where 
the  soil  radioactivity  is  at  background. 

Given  the  application  procedures,  and 
the  soil  testing  at  the  conclusion  of  the 
test,  it  is  not  considered  likely  that  the 
radiolabeled  material  from  the  plot  will 
contaminate  the  groundwater. 

3.3  Surface  Water  Runoff 

An  unrealistic,  worst  case  of 
radioactivity  released  by  surface  runoff 
can  be  estimated  based  on  a  severe  rain 
fall  event  which  washes  all  of  the 
applied  activity  from  the  plant  and/or 
soil.  The  maximum  activity  used  per 
application  will  be  10  mCi  with  no  more 
than  10  mCi  total  in  a  year.  The  annual 
average  rainfall  in  Newark,  Delaware  is 
45  inches.  The  largest  monthly  rainfall 
from  1972  to  2000  in  Newark  Delaware, 


occurred  in  July  1989.  and  was  13.58 
inches.  The  plot  area  plus  the  surface 
drainage  area  immediately  around  the 
plot  is  approximately  109  meters  by  91 
meters.  If  13.58  inches  of  rain  fell  over 
the  109  by  91  meter  area,  a  volume  of 
2.567  X  108  milliliters  (ml)  would  runoff 
the  immediate  surface  area.  If  100%  of 
a  10  mCi  application  were  lost  to 
surface  runoff  during  this  rainfall,  the 
activity  concentration  of  this  surface 
runoff  would  be  3  x  10    '^  microcuries/ 
milliliters  (uCi/ml).  below  the  Appendix 
B.  Table  2,  Column  2,  Part  20  limits  for 
C-14  water  effluent  limit  of  3  x  10    ' 
uCi/ml.  In  addition,  the  runoff  from  the 
area  would  be  significantly  diluted,  as 
the  complete  site  drainage  area  into  the 
tributary  is  large.  Since  the 
concentration  values  in  Appendix  B. 
Table  2.  Column  2.  of  Part  20  are 
equivalent  to  concentrations  which,  if 
ingested  continuously  over  the  course  of 
year,  would  produce  a  total  effective 
dose  equivalent  (TEDE)  of  50  millirem 
or  0.5  millisieverts.  and  the  3x10" 
uCi/ml  runoff  from  the  area  would  be 
significantly  diluted,  the  TEDE  would 
be  considerably  less  than  50  millirem. 

3.4    Dose  to  the  Maximally  Exposed 
Individual 

SCREEN  3  modeling  was  employed 
using  the  maximum  amount  of  10  mCi 
of  C-14  applied  in  one  year,  and  the 
specific  activity  value  for  C-14  of  4.5  x 
10    '^  uCi/gram'(from  10  CFR  Part  71, 
Appendix  A,  Table  A-1).  A  worst  case 
annual  concentration  of  4.872  X  10 
micrograms/cubic  meter  (2.19  x  10    '- 
uCi/ml)  is  estimated  for  an  individual  at 
the  nearest  off  site  receptor  location 
(182  meters).  The  Appendix  B.  Table  2. 
Column  1,  of  Part  20  limit  of  3  X  10    ' 
uCi/ml.  which,  if  ingested  continuously 
over  the  course  of  year,  would  produce 
a  TEDE  of  50  millirems  or  0.5 
millisieverts.  Since  2.19  x  10    '-  uCi/ml 
is  a  small  ft-action  of  the  10  CFR  Part  20, 
Appendix  B  limit  (3  x  10    "  uCi/ml),  the 
TEDE  would  be  considerably  less  than 
50  millirems. 

The  COMPLY  model  was  also  used  to 
evaluate  dose  to  the  general  public  with 
the  assumption  that  10  mCi  of  C-14  was 
released  over  one  year,  at  a  distance  of 
182  meters  to  the  nearest  residence^  The 
COMPLY  program,  level  2.  calculated 
the  maximum  effective  whole  body  dose 
for  the  maximally  exposed  individual  to 
be  0.045  millirem/year.  This  dose  is  a 
very  small  fraction  of  the  100  millirem/ 
vear  dose  limit  for  individual  members 
of  the  public  required  by  10  CFR 
20.1301. 

The  results  of  both  the  SCREEN  3  and 
COMPLY  codes  agree  that  doses  will  be 
considerablv  less  than  the  dose  limit  for 
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individual  members  of  the  public 
required  by  10  CFR  20.1301. 

3.5  Endangered  Species 

Due  to  the  small  size  of  the  test  plot 
(24.2  meters  by  30.5  meters),  the 
precautions  taicen  during  application, 
the  physical  barriers  in  place  to  prevent 
wildlife  access,  and  the  removal  of  all 
soil  and  plant  materials  at  the 
conclusion  of  each  study,  it  is 
considered  imlikely  that  the  proposed 
action  would  have  any  impact  on 
threatened  and  endangered  species  and 
therefore  no  further  consultation  under 
Section  7  of  the  Endangered  Species  Act 
is  required. 

3.6  Historic  and  Cultural  Resources 

Due  to  the  small  size  of  the  test  plot 
(24.2  meters  by  30.5  meters)  and 
previous  disturbances  of  the  ground  at 
the  site  of  the  proposed  action,  it  is 
considered  unlikely  to  have  any 
potential  effect  on  historic  or  cultural 
properties  and  therefore  no  further 
consultation  under  Section  106  of  the 
National  Historic  Preservation  Act  is 
required. 

4.0    Agencies  and  Persons  Contacted 

Letter  from  Allan  C.  Tapert,  Program 
Administrator,  Office  of  Radiation 
Control,  Delaware  Health  and  Social 
Services,  dated  July  19,  1995,  to  the 
Center.  Mr.  Tapert  declined  to  review 
the  Center's  plans  for  field  studies 
because  the  radioactive  material  in 
question  is  not  NARM  rather  byproduct 
material. 

U.S.  Fish  and  Wildlife  Service  was 
not  consulted  since  the  licensing  action 
involves  a  small  plot  of  land  and  will 
not  affect  endangered  or  threatened 
species.  The  State  Historic  Preservation 
Officer  was  not  consulted  since  there  is 
no  potential  to  affect  historic  properties. 

5.0    List  of  Preparers 

John  D.  Kinneman,  Chief,  Nuclear 
Materials  Safety  Branch  2,  Division  of 
Nuclear  Materials  Safety,  Region  I, 
Health  Physics  Review. 

Pamela  J.  Henderson,  Senior  Health 
Physicist,  Nuclear  Materials  Safety 
Branch  2,  Division  of  Nuclear  Materials 
Safety,  Region  I,  Health  Physics  Review. 

6.0    Identification  of  Sources  Used 

Draft  NUREG-1748,  "Environmental 
Review  Guidance  for  Licensing  Actions 
Associated  with  NMSS  Programs," 
published  September  2001. 

Letter  dated  March  15,  2002,  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Region  I;  from  Joseph  Montovino, 
Facilities  Manager,  Stine-Haskell 
Research  Center,  DuPont  Agricultural 
Products. 


Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  proposed  action  to  use  C-14  labeled 
radiochemicals  in  outdoor  field  studies 
and  amendment  of  License  No.  07- 
13441-02.  On  the  basis  of  the 
assessment,  the  Commission  has 
concluded  that  environmental  impacts 
associated  with  the  proposed  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  Finding  of  No  Significant  Impact 
is  appropriate. 

In  accordance  with  10  CFR  2.790  of 
the  NRC's  "Rules  of  Practice,"  the 
Environmental  Assessment  and  the 
documents  related  to  this  proposed 
action  will  be  available  electronically 
for  public  inspection  from  the  Publicly 
Available  Records  (PARS)  component  of 
NRC's  document  system  (ADAMS). 
ADAMS  is  accessible  fi'om  the  NRC  Web 
site  at  http://www.nrc.gov/reading- 
rm.html  (the  Electronic  Reading  Room). 

Opportunity  for  a  Hearing 

Based  on  the  EA  and  accompanying 
safety  evaluation,  NRC  is  preparing  to 
issue  a  FONSI.  The  NRC  hereby 
provides  that  this  is  a  proceeding  on  an 
application  for  amendment  of  a  license 
falling  within  the  scope  of  Subpart  L, 
"Informal  Hearing  Procedures  for 
Adjudication  in  Materials  Licensing 
Proceedings,"  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  part  2.  Pursuant 
to  §  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing  in  accordance 
with  Section  2.1205(d).  A  request  for  a 
hearing  must  be  filed  within  thirty  (30) 
days  of  the  date  of  publication  of  this 
Federal  Register  notice. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Office  of  the  Secretary  either: 

1 .  By  delivery  to  the  Document 
Control  Desk  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Additionally,  in  accordance  with  10 
CFR  2.1205(f),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail  to: 

1.  The  applicant,  E.I.  Du  Pont  de 
Nemours  &  Co.,  Inc.,  DuPont 
Agricultural  Products,  Stine-Haskell 
Research  Center.  Elkton  Road,  PO  Box 


30,  Newark,  Delaware,  19714-0030. 
ATTN:  Norman  W.  Heruy  III;  or 

2.  The  NRC  staff,  by  delivering  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

A  request  for  hearing,  filed  by  a 
person  other  than  an  applicant,  must 
describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  Siat  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h). 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

Dated  at  King  of  Prussia,  Pennsylvania  this 
15th  day  of  May.  2002. 
For  the  Nuclear  Regulatory  Commission, 

John  D.  Kinneman, 

Nuclear  Materials  Safety  Branch  2,  Division 
of  Nuclear  Materials  Safety.  Region  I. 
|FR  Doc.  02-12836  Filed  5-21-02;  8:45  am) 
BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 

Rule  15c2-5,  SEC  File  No.  270-195,  OMB 

Control  No.  3235-0198 
Rule  15Ba2-5,  SEC  File  No.  270-91,  OMB 
Control  No.  3235-0088 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use  3501  et  seq.)  the  Securities  and 
Exchange  Commission  ("Commission") 
is  soliciting  comments  on  the 
collections  of  information  summarized 
below.  The  Commission  plans  to  submit 
these  existing  collections  of  information 
to  the  Office  of  Management  and  Budget 
for  extension  and  approval. 

Rule  15c2-5  (17  CFR  240.15c2-5) 
prohibits  a  broker-dealer  from  arranging 
or  extending  a  loan  to  customers,  not 
subject  to  Regulation  T  (12  CFR  220),  in 
connection  with  the  offer  or  sale  of 
seciorities  unless,  before  entering  the 
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transaction,  the  broker-dealer:  (1) 
Delivers  to  the  customer  a  written 
statement  containing  specific 
information  concerning  the  terms, 
obligations,  risks  and  charges  of  the 
loan;  (2)  obtains  from  the  customer 
sufficient  financial  information  to 
determine  that  the  entire  transaction  is 
suitable  for  the  customer;  and  (3)  retains 
on  file  and  makes  available  to  the 
customer  a  written  statement  setting 
forth"  the  broker-dealer's  basis  for 
determining  that  the  transaction  was 
suitable.  The  collection  of  information 
required  by  the  rule  is  necessary  to 
execute  the  Commission's  mandate 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  to  prevent 
fi-audulent,  manipulative,  and  deceptive 
acts  and  practices  by  broker-dealers. 

There  are  approximately  50 
respondents  that  require  an  aggregate 
total  of  600  hours  to  comply  with  the 
rule.  Each  of  these  approximately  50 
registered  broker-dealers  makes  an 
estimated  6  annual  responses,  for  an 
aggregate  total  of  300  responses  per 
year.  Each  response  takes  approximately 
2  hours  to  complete.  Thus,  the  total 
compliance  burden  per  year  is  600 
burden  hours.  The  approximate  cost  per 
hour  is  $  24.00  (based  on  an  annual 
salary  of  $  32,050  for  clerical  labor  plus 
an  additioned  35%  to  account  for 
overhead  costs,  totaling  $43,268), 
resulting  in  a  total  compliance  cost  of 
$14,400  (600  hours  @  $24.00  per  hour). 

On  July  7, 1975,  effective  July  16, 
1975  (see  41  FR  28948,  July  14,  1975), 
the  Commission  adopted  Rule  15Ba2-5 
(17  CFR  240.15Ba2-5)  under  the 
Exchange  Act  to  permit  a  duly- 
appointed  fiduciary  to  assiune 
immediate  responsibility  for  the 
operation  of  a  municipal  securities 
dealer's  business.  Without  the  rule,  the 
fiduciary  would  not  be  able  to  assume 
operation  until  it  registered  as  a 
municipal  securities  dealer.  Under  the 
rule,  the  registration  of  a  municipal 
securities  dealer  is  deemed  to  be  the 
registration  of  any  executor, 
administrator,  guardian,  conservator, 
assignee  for  the  benefit  of  creditors, 
receiver,  trustee  in  insolvency  or 
bankruptcy,  or  other  fiduciary, 
appointed  or  qualified  by  order, 
judgment,  or  decree  of  a  court  of 
competent  jurisdiction  to  continue  the 
business  of  such  municipal  securities 
dealer,  provided  that  such  fiduciary 
files  with  the  Commission,  within  30 
days  after  entering  upon  the 
performance  of  his  duties,  a  statement 
setting  forth  as  to  such  fiduciary 
substantially  the  same  information 
required  by  Form  MSD  or  Form  BD.  The 
statement  is  necessary  to  ensure  that  the 
Commission  and  the  public  have 


adequate  information  about  the 
fiduciary. 

There  is  approximately  1  respondent 
per  year  that  requires  an  aggregate  total 
of  4  hours  to  comply  with  this  rule.  This 
respondent  makes  an  estimated  1 
annual  response.  Each  response  takes 
approximately  4  hours  to  complete. 
Thus,  the  total  compliance  burden  per 
year  is  4  burden  hours.  The  approximate 
cost  per  hour  is  $20,  resulting  in  a  total 
cost  of  compliance  for  the  respondent  of 
approximately  $80  [i.e.,  4  hours  x  $20). 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  conunents  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW  Washington,  DC  20549. 

Dated:  May  15.  2002. 
Mai^aret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  02-12767  Filed  5-21-02;  8:45  am) 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  ?nd 
Information  Services,  Washinj-ion.  DC 
20549. 

Extension: 
Regulation  S-T,  OMB  Control  No.  3235- 
0424,  SEC  File  No.  270-375. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1 995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 


Management  and  Budget  for  extension 
and  approval. 

Regulation  S-T  sets  forth  the  filing 
requirements  relating  to  the  submission 
of  documents  in  electronic  format  on 
the  Electronic  Data  Gathering  Analysis 
and  Retrieval  ("EDGAR")  system. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessar>'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 

Dated:  May  15.2002. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  02-12803  Filed  5-21-02;  8:45  am) 

BILUNG  CODE  M1(M>1-f> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45943;  File  No.  SR-NASO- 
2002^*6] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
fiationai  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Rule  6200 
Series  or  the  TRACE  Rules 

May  16.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  '  and  Rule  19b-4  thereunder, ^ 
notice  is  hereby  given  that  on  April  3, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD 
submitted  Amendment  No.  1  to  the 
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proposed  rule  change  on  May  13,  2002. ' 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  the 
Rule  6200  Series  of  the  Rules  of  the 
NASD,  which  series  provide  for  the 
reporting  and  dissemination  of 
transaction  information  in  eligible 
corporate  debt  securities  ("TRACE 
rules"):  (1)  To  extend  the  reporting 
period  from  one  hour  to  one  hour  and 
fifteen  minutes;  (2)  to  incorporate 
standards  in  Rule  6250  regarding  Non- 
Investment  Grade  securities;  ■»  (3)  to 
require  members  to  provide  information 
at  an  earlier  time  under  Rule  6260;  (4) 
to  clarify  existing  provisions  in  the 
TRACE  rules,  especially  Rule  6210(a) 
regarding  "TRACE-eligible  securities" 
and  certain  reporting  provisions  in  Rule 
6230(c)  and  (d);  and  (5)  to  make  other 
minor  modifications  to  the  existing 
requirements  before  the  initiation  of 
TRACE.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  [brackets]. 


6200.  Trade  Reporting  and  Compliance 
Engine  (TRACE) 

6210.  Definitions 

The  terms  used  in  this  Rule  6200 
Series  shall  have  the  same  meaning  as 
those  defined  in  the  Association's  By- 
Laws  and  Rules  unless  otherwise 
specified. 

(a)  The  term  "TRACE-eligible 
security"  shall  mean  all  United  States 
dollar  denominated  debt  securities  that 
are  depository  eligible  securities  under 
Rule  11310(d);  Investment  Grade  or 
Non-Investment  Grade;  issued  by 
United  States  and/ or  foreign  private 
corporations;  and;  (1)  registered  with 
the  Securities  and  Exchange 
Commission;  or  (2)  issued  pursuant  to 
Section  4(2)  of  the  Securities  Act  of 
1933  and  purchased  or  sold  pursuant  to 
Rule  144A  of  the  Securities  Act  of  1933. 


-'  In  Amendment  No.  1,  the  NASD  revised  the 
language  of  the  proposed  rule  change  regarding  thp 
time  frame  in  which  the  managing  underwriter 
must  deliver  CUSIP  information  to  the  TRACE 
Operations  Center,  and  a  member's  obligations  in 
instances  in  which  the  member  is  not  required  to 
report  yield  data  to  the  NASD.  See  letter  from 
Barbara  Z.  Sweeney,  Senior  Vice  President  and 
Corporate  Secretary,  NASD  Regulation,  to  Katherine 
A.  England.  .Assistant  Director.  Division  of  Market 
Regulation  ("Division").  Commission,  dated  Mav 
13.  2002  ("Amendment  No.  1"). 

■•The  term  "Non-Investment  Grade"  is  defined  in 
the  TRACE  rules  at  Rule  62I0(i). 


The  term  "TRACE-eligible  security" 
excludes  debt  issued  by  government- 
sponsored  entities,  mortgage-  or  asset- 
backed  securities,  collateralized 
mortgage  obligations,  and  money  market 
instruments.  For  purposes  of  the  Rule 
6200  Series,  the  term  "money  market 
instrument"  means  a  debt  security  that 
at  issuance  has  a  maturity  of  one  year 
or  less. 

(b)  The  term  "Trade  Reporting  and 
Compliance  Engine"  or  "TRACE"  shall 
mean  the  automated  system 
deve/opec/lowned  and  operated)  by  the 
NASD  that,  among  other  things, 
accommodates  reporting  and 
dissemination  of  transaction  reports 
where  applicable  in  TRACE-eligible 
securities. (  and  which  may  submit 
"locked-in"  trades  to  National 
Securities  Clearing  Corporation  for 
clearance  and  settlement  and  provide 
participants  with  monitoring  and  risk 
management  capabilities  to  facilitate  a 
"locked-in"  trading  environment.] 

(c)  The  term  "reportable  TRACE 
transaction"  shall  mean  any  secondary 
market  transaction  in  a  TRACE-eligible 
security  except  transactions  in  TRACE- 
eligible  securities  that  are  listed  on  a 
national  securities  exchange  registered 
under  Section  6  of  the  Securities 
Exchange  Act  of  1934,  when  such 
transactions  are  executed  on,  and 
reported  to  the  exchange  and  the 
transaction  information  is  disseminated 
publicly,  or  transactions  in  convertible 
debt  securities  that  are  listed  and 
quoted  on  the  Nasdaq  Stock  Market, 
Inc.  (Nasdaql,  when  such  transactions 
are  reported  to  Nasdaq  and  the 
transaction  information  is  disseminated 
publicly. 

(d)  The  term  "time  of  execution"  for 
a  transaction  in  a  TRACE-eligible 
security  shall  be  the  time  when  the 
parties  to  the  transaction  agree  to  all  of 
the  terms  of  the  transaction  that  are 
sufficient  to  calculate  the  dollar  price  of 
the  trade.  The  time  of  execution  for 
transactions  involving  TRACE-eligible 
securities  that  are  trading  "when 
issued"  on  a  yield  basis  shall  be  when 
the  yield  for  the  transaction  has  been 
agreed  to  by  the  parties  to  the 
transaction.  For  a  transaction  in  a 
TRACE-eligible  security  in  which  the 
actual  yield  for  the  transaction  is 
established  by  determining  the  yield 
from  one  or  more  designated  securities 
(e.g.,  a  "benchmark  security"  such  as  a 
U.S.  Treasury  security  maturing  in  5 
years,  or  a  combination  of  such 
"benchmark  securities")  and  adding  the 
agreed  upon  "yield  spread"  (e.g.,  150 
basis  points  above  the  benchmark 
security),  the  "time  of  execution"  occurs 
when  the  yield  has  been  agreed  to  by  the 
parties  to  the  transaction. 


(e)  The  term  "parties  to  the 
transaction"  shall  mean  the  introducing 
broker-dealer,  if  any,  and  the  executing 
broker-dealer,  [executing  broker/dealer, 
introducing  broker/ dealer,  and  clearing 
brokers,  if  any.] 

(f)  The  terra  "TRACE  Participant" 
shall  mean  any  NASD  member  that 
reports  transactions  to  the  TRACE 
system,  directly  or  indirectly.[uses  the 
TRACE  system.] 

(g)  The  term  "Introducing  Broker" 
shall  mean  the  NASD  member  [firm] 
that  has  been  identified  in  the  TRACE 
system  as  a  party  to  the  transaction,  but 
does  not  execute  or  clear  [trades]  the 
transaction. 

(h)  No  change. 

(i)  The  term  "Non-Investment  Grade" 
shall  mean  any  TRACE-eligible  security 
that  is  unrated,  non-rated,  split-rated 
(where  one  rating  falls  below  Investment 
Gradej,[investment  grade),]  or  otherwise 
does  not  meet  the  definition  of 
Investment  Grade  in  paragraph  (h) 
above. 

6220.  Participation  in  TRACE 

(a)  Mandatory  Member 
Participation — No  Change. 

(b)  Participant  Obligations  in  TRACE 
[(1)  Access  to  TRACE] 

Upon  execution  and  receipt  by  the 
Association  of  the  TRACE  Participant 
application  agreement,  a  TRACE 
Participant  may  commence  input  [and 
validation]  of  trade  information  in 
TRACE-eligible  securities.  TRACE 
Participants  may  access  the  service  via 
an  NASD-approved  facility  during  the 
hours  of  operation. 
[(2)  Clearing  Obligations] 
[If  at  any  time  a  TRACE  Participant 
fails  to  maintain  a  clearing  arrangement, 
it  shall  be  removed  from  the  TRACE 
system  imtil  such  time  as  a  clearing 
arrangement  is  re-established  and  notice 
of  such  arrangement  is  provided  to  the 
Association.  If  however,  the 
Association  finds  that  the  TRACE 
Participant's  failure  to  maintain  a 
clearing  arrangement  is  volimtary,  the 
withdrawal  will  be  considered 
voluntary  and  unexcused.  This  section 
shall  not  apply  to  TRACE  Participants 
whose  trading  activity  obviates  the  need 
for  maintaining  a  clearing  relationship.] 

6230.  Transaction  Reporting 

(a)  When  and  How  Transactions  are 
Reported 

A  member  that  is  required  to  report 
transaction  information  pursuant  to 
paragraph  (b)  below  must  report  such 
transaction  information  within  one  hour 
and  fifteen  minutes  of  the  time  of 
execution,  except  as  otherwise  provided 
below,  or  the  transaction  report  will  be 
"late."  The  member  must  transmit  the 
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report  to  TRACE  during  the  hours  the 
TRACE  system  is  open  ("TRACE  system 
hours"),  which  are  8:00  a.m.  Eastern 
Time  through  6:29:59  p.m.  Eastern 
Time.  Specific  trade  reporting 
obligations  during  a  24-hour  cycle  are 
set  forth  below. 

(1)  Transactions  Executed  During 
TRACE  System  Hours 

[(A)  Members  that  are  required  to 
report  transaction  information  pursuant 
to  paragraph  (b)  below  shall,  within  one 
hour]  Transactions  in  TRACE-eligible 
securities  executed  on  a  business  day  at 
or  after  8:00  a.m.  Eastern  Time  through 
6:29:59  p.m.  Eastern  Time  must  be 
reported  within  one  hour  and  fifteen 
minutes  of  the  time  of  execution  If  a 
transaction  is  executed  on  a  business 
day  less  than  one  hour  and  fifteen 
minutes  before  6:30  p.m.  Eastern  Time, 
a  member  may  report  the  transaction 
the  next  business  day  within  one  hour 
and  fifteen  minutes  after  the  TRACE 
system  opens.  If  reporting  the  next 
business  day,  the  member  must  indicate 
"as/of  and  provide  the  actual 
transaction  date,  [transmit  through 
TRACE  during  system  hours,  or  if 
TRACE  is  unavailable  due  to  system  or 
transmission  failure,  by  telephone  to  the 
TRACE  Operations  Center,  reports  of 
transactions  in  TRACE-eligible 
securities  executed  between  8:00  a.m. 
and  6:30  p.m.  Eastern  Time. 
Transactions  not  reported  within  one 
hour  after  the  time  of  execution  shall  be 
designated  as  late;  provided,  however, 
that  if  inadequate  time  remains  prior  to 
system  close  to  allow  a  timely  report, 
the  member  may  report  the  transaction 
the  next  day  at  system  open  designated 
"as/of"] 

[(B)  Members  have  an  ongoing 
obligation  to  report  transaction 
information  promptly,  accurately,  and 
completely.  The  member  may  employ 
an  agent  for  the  purpose  of  submitting 
transaction  information;  however,  the 
primary  responsibility  for  the  timely, 
accurate,  and  complete  reporting  of 
transaction  information  remains  the 
non-delegable  duty  of  the  member 
obligated  to  report  the  transaction.) 

(2)  Transactions  Executed  At  or 
i4/iter[Transaction  Reporting  Between] 
6:30  P.M.  Through  1 1 .59:59  P.M. 
Eastern  Timejp.m.  and  8:00  a.m.  Eastern 
Time] 

[(A)  Reports  of  t]  Transactions  in 
TRACE-eligible  securities  executed 
[after]  on  a  business  day  at  or  after  6:30 
p.m.  Eastern  Time  [and  before  12:00 
a.m.]  through  11:59:59  p.m.  Eastern 
Time  [shall]  must  be  reported  the  next 
business  day  within  one  hour  and 
fifteen  minutes  after  the  TRACE  system 
opens.  The  member  must  indicate  "as/ 
of  and  provide  the  actual  transaction 


date.[on  the  next  day  and  be  designated 
"as/of"] 

(3)  Transactions  Executed  At  or  After 
12:00  A.M.  Through  7:59:59  A.M. 
Eastern  Time 

[(B)][Reports  of  t] Transactions  in 
TRACE-eligible  securities  executed 
[after]  on  a  business  day  at  or  after 
12:00  a.m.  Eastern  Time  [and  before 
8:00]  through  7:59:59  a.m.  Eastern  Time 
[shall]  musthe  reported  the  [that]  same 
day  vrithin  one  hour  and  15  minutes 
after  the  TRACE  system 
opens. [beginning  at  8:00  a.m.  Eastern 
Time  within  the  maximum  time  frame 
mandated.] 

(4)  Transactions  Executed  on  a  Non- 
Business  Day 

Transactions  in  TRACE-eligible 
securities  executed  on  a  Saturday. 
Sunday,  or  a  federal  or  religious  holiday 
on  which  the  TRACE  system  is  closed, 
at  any  time  during  that  day  (determined 
using  Eastern  Time),  must  be  reported 
the  next  business  day  within  one  hour 
and  fifteen  minutes  after  the  TRACE 
system  opens.  The  transaction  must  be 
reported  as  follows:  the  date  of 
execution  must  be  the  first  business  day 
(the  same  day  the  report  must  be  model: 
the  execution  time  must  be  "12:01 :00 
a.m.  Eastern  Time"  (stated  in  military 
time  as  "00:01 :00"j:  and  the  modifier, 
"special  price,"  must  be  selected.  In 
addition,  the  transaction  must  not  be 
designated  "as/of.  When  the  reporting 
method  chosen  provides  a  "special 
price  memo"  field,  the  member  must 
enter  the  actual  date  and  time  of  the 
transaction  in  the  field. 

(5)  Members  have  an  ongoing 
obligation  to  report  transaction 
information  promptly,  accurately,  and 
completely.  The  member  may  employ 
an  agent  for  the  purpose  of  submitting 
transaction  information:  however,  the 
primary  responsibility  for  the  timely, 
accurate,  and  complete  reporting  of 
transaction  information  remains  the 
non-delegable  duty  of  the  member 
obligated  to  report  the  transaction. 

(6)  A  member  may  be  required  to 
report  as  soon  as  practicable  to  the 
Market  Regulation  Department  on  a 
paper  form,  the  transaction  information 
required  under  Rule  6230  if  electronic 
submission  into  TRACE  is  not  possible. 
Transactions  that  can  be  reported  into 
TRACE,  including  transactions  executed 
on  a  Saturday,  Sunday  or  holiday  as 
provided  in  (a)(4)  above,  and  trades  that 
can  be  submitted  on  the  trade  date  or 
on  a  subsequent  date  on  an  "as/of 
basis,  shall  not  be  reported  on  a  paper 
form. 

(b)  Which  Party  Reports 
Transaction — No  Change. 

(c)  Transaction  Information  To  Be 
Reported 


Each  TRACE  trade  report  shall 
contain  the  following  information: 

(1)  CUSIP  number  or  NASD  symbol; 

(2)  Number  of  bonds  as  required  by 
paragraph  (d)  below; 

(3)  Price  of  the  transaction  (or  the 
elements  necessary'  to  calculate  price, 
which  are  contract  amount  and  accrued 
interest)  as  required  by  paragraph  (d) 
below; 

(4)  A  symbol  indicating  whether  the 
transaction  is  a  buy[,]  or  a  sell[  or  cross]; 

(5)  Date  of  Trade  Execution  (as/of 
trades  only); 

(6)  Contra-party's  identifier; 

(7)  Capacity — Principal  or  Agent  (with 
riskless  principal  reported  as  principal) 
as  required  by  paragraph  (d)  below: 

(8)  Time  of  trade  execution; 

(9)  Reporting  side  executing  broker  as 
■give-up"  (if  any); 

(10)  Contra  side  Introducing  Broker  in 
case  of  "give-up"  trade; 

(11)  Stated  commission; 

(12)  Such  trade  modifiers  as  required 
by  either  the  TRACE  rules  or  the  TR^CE 
users  guide;  and 

(13)  The  lower  of  yield  to  call  or  yield 
to  maturity.{Yie\d  as  required  by  SEC 
Rule  lOb-lO.)  A  member  is  not  required 
to  report  yield  when  the  TRACE-eligible 
security  is  a  security  that  is  in  default. 

a  security  for  which  the  interest  rate  is 
floating:  a  security  for  which  the  interest 
rate  will  be  or  may  be  increased  (e.g.. 
certain  "step-up  bonds")  or  decreased 
(e.g.,  certain  "step-down  bonds  '  I  and 
the  amount  of  increase  or  decrease  is  an 
unknown  variable;  a  pay-in-kind 
security  ("PlfC'j:  any  other  security 
where  the  principal  or  interest  to  be 
paid  is  an  unknown  variable  or  is  an 
amount  that  is  not  currently 
ascertainable,  or  any  other  security  that 
the  Association  designates  if  the 
Association  determines  that  reporting 
yield  would  provide  inaccurate  or 
misleading  information  concerning  the 
price  of.  or  trading  in.  the  security. 

(d)  Procedures  for  Reporting  Price, 
Capacity,  Volume 

(1)  For[agency  and]  principal 
transactions,  report  the  price,  which 
must  include  the  mark-up  or  mark- 
down.  (However,  if  a  price  field  is  not 
available,  report  the  contract  amount 
and  the  accrued  interest.!  [including  the 
mark-up.  mark-down]  For  agency 
transactions,  report  the  price,  which 
must  exclude  the  commission. 
(However,  if  a  price  field  is  not 
available,  report  the  contract  amount 
and  the  accrued  interest.)  [or 
commission  (commission  entered 
separately).  Do  not  include  accrued 
interest.)  Then,  report  the  commission, 
stated  in  points  per  bond,  with  1  point 
equal  to  $10.00  per  bond. 

(2)  For  agency  and  principal 
transactions,  report  the  actual  number  of 
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bonds  traded!.),  with  $1,000  par  value 
equal  to  1  bond.  If  a  bond  has  a  par 
value  of  less  than  $1,000  ("baby  bond") 
or  the  par  value  is  not  an  even  multiple 
of  $1,000,  report  the  fractional  portion 
of  $1,000  in  decimals.  [Baby  bonds 
(those  with  a  face  value  of  less  than 
$1,000)  should  be  reported  as  a 
decimal.] 

(3)  For  in-house  cross  transactions,  a 
member  must  report  two  transactions, 
which  are  the  member's  purchase 
transaction  and  the  member's  sale 
transaction. [report  as  follows:  Agency 
cross — report  once  as  an  agency  trade; 
Principal  cross — report  twice,  once  as 
an  individual  principal  buy  and  once  as 
an  individual  principal  sell.] 
(4)(A)  Special  Price  Modifier 
If  a  transaction  is  not  executed  at  a 
price  that  reflects  the  current  market 
price,  select  the  modifier,  "special 
price."  When  the  reporting  method 
chosen  provides  a  "special  price  memo" 
field,  state  why  the  transaction  was 
executed  at  other  than  the  current 
market  price  in  the  "special  price 
memo"  field  (e.g.,  when  a  debt  security 
is  traded  conventionally  and  in  the 
current  market  does  not  have  a  due  bill 
and/or  a  warrant  attached,  but  in  the 
transaction  to  be  reported  is  traded  with 
a  due  bill  and/or  warrant  attached,  the 
price  of  the  transaction  is  a  "special 
price").  Do  not  select  the  modifier, 
"special  price,"  where  the  transaction 
price  is  determined  using  a  weighted 
average  price. 

(B)  Settlement  Modifiers 

If  a  transaction  is  to  be  settled  other 
than  the  regular  way,  report  the 
settlement  terms  by  selecting  the 
appropriate  modifier.  If  the  parties 
agree  to  settlement  on  the  same  day  the 
transaction  is  executed  (i.e.,  cash 
settlement),  select  the  modifier,  ".c."  // 
a  trade  will  be  settled  the  next  day, 
select  the  modifier,  ".nd."  If  a  trade  will 
be  settled  other  than  on  the  date  of 
trade,  the  next  day,  or  T+3,  select  the 
modifier,  ".sNN,"  and  enter  the 
appropriate  number  of  days  (e.g.,  if  a 
trade  will  be  settled  in  5  business  days, 
the  reporting  party  will  enter  ".s05"  in 
the  data  field). 

(C)  Weighted  Average  Price  Modifier 
If  the  price  of  the  transaction  is 

determined  using  a  weighted  average 
price  method,  select  the  modifier,  ".w." 
If  one  of  the  settlement  modifiers  and 
the  weighted  average  price  modifier 
apply  to  the  transaction,  select  the 
modifier,  ".w"  for  weighted  average 
price,  and  do  not  report  the  applicable 
settlement  modifier. 

(e)  Transactions  Not  Required  To  Be 
Reported 

The  following  types  of  transactions 
shall  not  be  required  to  be  reported: 


(1)  Transactions  that  are  part  of  a 
primary  distribution  by  an  issuer; 

(2)  Transactions  in[  listed]  securities 
that  are  listed  on  a  national  securities 
exchange,  when  such  transactions  are 
executed  on  and  reported  to  the 
exchange  and  the  transaction 
information  is  disseminated  publicly, 
and  transactions  in  convertible  debt 
securities  that  are  listed  and  quoted  on 
Nasdaq,  when  such  transactions  are 
reported  to  Nasdaq  and  the  transaction 
information  is  disseminated  publicly; 
and  [both  executed  on,  and  reported  to, 
a  national  securities  exchange;  and] 

(3)  Transactions  where  the  buyer  and 
the  seller  have  agreed  to  trade  at  a  price 
substantially  unrelated  to  the  current 
market  for  the  TRACE-eligible  security 
{e.g.,  to  allow  the  seller  to  make  a  gift). 

(f)  Compliance  With  Reporting 
Obligations — No  Change. 

6240.  Termination  of  TRACE  Service- 
No  Change. 

6250.  Dissemination  of  Corporate  Bond 
Trade  Information 

(a)  General  Dissemination  Standard 
Immediately  upon  receipt  of 
transaction  reports  received  at  or 
a/ferfbetween]  8:00  a.m.  [and  6:30] 
through  6:29:59  p.m.  Eastern  Time,  the 
Association  will  disseminate  transaction 
information  (except  that  market 
aggregate  information  and  last  sale 
information  will  not  be  updated  after 
5:15  p.m.  Eastern  Time)  relating  to 
transactions  in: 

(1)  a  TRACE-eligible  security  having 
an  initial  issuance  size  of  $1  billion  or 
greater  that  is  Investment  Grade  at  the 
time  of  receipt  of  the  transaction  report; 
and 

(2)  a  TRACE-eligible  security  that  is 
[denominated]  designated  for 
dissemination  according  to  the 
following  criteria  and  is  Non-Investment 
Grade  at  the  time  of  receipt  of  the 
transaction  report,  [as  a  "Fixed  Income 
Pricing  System  (FIPS)"  security  under 
NASD  Rules  relating  to  FIPS  seciu-ities 
immediately  prior  to  the  time  that  such 
rules  are  rescinded.] 

(A)  The  staff  of  NASD  will  designate 
fifty  of  the  most  actively  traded  Non- 
Investment  Grade  securities  that  are 
TRACE-eligible  securities  for 
dissemination  under  this  rule,  based  on 
(i)  the  security's  volume;  (ii)  the 
security's  price;  (Hi)  the  security's  name 
recognition;  (iv)  the  research  following 
of  the  security;  (v)  the  security  having  a 
minimum  number  of  bonds  outstanding; 
(vi)  the  security  being  traded  routinely 
by  at  least  two  dealers;  and  (vii)  the 
security  contributing  to  a  representation 
of  diverse  industry  groups  in  the  group 
of  securities  designated  for 
dissemination. 


(B)  A  Non-Investment  Grade  security 
will  not  be  designated,  and  may  be 
immediately  withdrawn  from 
designation,  for  dissemination  under 
this  rule  if  the  security:  (i)  has  matured; 
(ii)  has  been  called;  (Hi)  has  been 
upgraded  to  Investment  Grade;  or  (iv) 
has  been  downgraded  to  an  extent  that 
the  security's  trading  characteristics  do 
not  warrant  designation  for 
dissemination. 

(b)  Transactions  Excluded  From 
Market  Aggregate,  Last  Sale 

All  trade  reports  in  TRACE-eligible 
securities  that  are  approved  for 
dissemination  and  submitted  to  TRACE 
at  or  after  8:00  a.m.  Eastern  Time  and 
prior  to  5:15  p.m.  Eastern  Time  will  be 
included  in  the  calculation  of  market 
aggregates  and  last  sale  except: 

(1)  trades  reported  on  an  "as/of 
basis, 

(2)  "when  issued"  trades  executed  on 
a  yield  basis, 

(3)  trades  in  baby  bonds  with  a  par 
value  of  less  than  $1,000,  [or] 

(4)  trades  in  which  the  price  is 
determined  by  a  weighted  average 
price[.];  and 

(5)  trades  in  which  the  price  is  a 
"special  price,"  as  indicated  by  the  use 
of  the  special  price  modifier. 

(c)  Dissemination  of  Certain  Trades 
Executed  on  A  Business  Day 

(1)  Reports  of  transactions  in  TRACE- 
eligible  securities  that  are  subject  to 
dissemination,  are  executed  on  a 
business  day  at  or  after  6:30  p.m. 
Eastern  Time  [and  before  12:00 
a.in.]through  11:59:59  p.m.  Eastern 
Time,  and  are[that  are]  reported 
pursuant  to  Rule  6230(a)(2 )[Ru\e 
6230(a)(2)(A)]  on  the  next  business  day 
and  designated  "as/of  [will  not  be 
included  in  daily  market  aggregates  and] 
will  be  disseminated  beginning  at  8:00 
a.m.  Eastern  Time  on  the  day  of  receipt. 
The  reported  information  will  not  be 
included  in  the  calculation  of  the  day's 
market  aggregates. 

[(d)]  (2)  Reports  of  transactions  in 
TRACE-eligible  securities  that  are 
subject  to  dissemination,  are  executed 
on  a  business  day  at  or  after  12:00  a.m. 
Eastern  Time  [and  before  8:00]f/iroug/i 
7:59:59  a.m.  Eastern  Time,  and  are 
reported  pursuant  to  Rule  6230(a)(3)  on 
the[that]  same  day  beginning  at  8:00 
a.m.  Eastern  Time  [pursuant  to  Rule 
6230(a)(2)(B)]  will  be  disseminated 
upon  receipt.  The  reported  information 
will  be  included  in  the  calculation  of  the 
day's  market  aggregates,  except  as 
otherwise  provided  in  Rule  6250(b)(1) 
through  ^5j.[included  in  that  day's 
market  aggregates  and  disseminated 
upon  receipt.] 

(d)  Dissemination  of  Trades  Executed 
on  Non-Business  Days 


Federal  Register /Vol.  67,  No.  99 /Wednesday,  May  22,  2002 /Notices 


36053 


Reports  of  transactions  in  TRACE- 
eligible  securities  that  are  subject  to 
dissemination,  are  executed  on  a  non- 
business day  at  any  time  during  the  day, 
and  are  reported  pursuant  to  Rule 
6230(a)(4)  on  the  next  business  day  will 
be  disseminated  upon  receipt.  The 
reported  information  will  not  be 
included  in  the  calculation  of  the  day's 
market  aggregates. 

6260.  [Lead]  Managing  Underwriter 
[Information]  Obligation  To  Obtain 
CUSIP 

In  order  to  facilitate  trade  reporting  of 
secondary  transactions  in  TRACE- 
eligible  securities,  the  member  that  is 
the  [lead]  managing  underwriter  of  any 
newly  issued  TRACE-eligible  security 
shall  obtain  the  CUSIP  number  for  the 
TRACE-eligible  security  and  provide  it 
to  the  TRACE  Operations  Center  not 
later  than  5:00  p.m.  on  the  business  day 
preceding  the  day  that  the  registration 
statement  will  become  effective,  or,  if 
registration  is  not  required,  the  day  that 
the  securities  will  be  priced 
initially.lprovide  to  the  TRACE 
Operations  Center  the  CUSIP  number  of 
any  debt  issue  no  later  than  on  the 
effective  date  of  the  offering.]  If  a 
managing  underwriter  is  not  appointed, 
the  group  of  underwriters  has  an 
obligation  to  obtain  and  provide  the 
CUSIP  number  to  the  TRACE 
Operations  Center  within  the  time 
required.  A  member  must  make  a  good 
faith  determination  that  a  security  is  a 
TRACE-eligible  security  before 
submitting  the  CUSIP  number  for  such 
security  to  the  TRACE  Operations 
Center. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASD  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Introduction 

The  proposed  amendments  to  the 
Rule  6200  Series  ^  are  intended  to 
extend  the  reporting  period  firom  one 
hour  to  one  hour  and  15  minutes,  to 
incorporate  certain  FIPS  standards  in 
Rule  6250,  to  require  members  to 
provide  new  CUSIP  numbers  to  TRACE 
at  an  earlier  time  under  Rule  6260,  to 
clarify  existing  provisions  in  the  Rule 
6200  Series,  especially  Rule  6210(a) 
regarding  "TRACE-eligible  securities" 
and  certain  reporting  provisions  in  Rule 
6230(c)  and  (d),  and  to  make  other 
minor  modifications  to  the  existing 
requirements.  Many  of  these  changes  are 
in  response  to  industry  requests  for 
additioneil  guidance  and  extended 
response  times. 

Extension  of  the  Reporting  Period  to 
One  Hour  and  15  Minutes 

The  most  significant  proposed  change 
is  the  NASD's  proposal  to  extend  the 
maximum  time  frame  for  reporting  a 
transaction.  The  NASD  is  proposing  to 
extend  the  reporting  period  ft-om  one 
hour  to  one  hour  and  15  minutes.  Rule 
6230(a).  The  proposed  amendment  will 
allow  certain  portions  of  the  industry  to 
engage  a  major  industry  participant  as 
an  agent  for  TRACE  reporting.  The 
proposed  change  will  allow  the  NASD 
and  members  to  achieve  certain  short- 
term  operational  efficiencies  as 
reporting  is  initiated.  In  the  future,  the 


=  The  Rule  6200  Series  providing  for  reporting 
and  dissemination  of  transaction  information  in 
eligible  debt  securities  ("TRACE  rules")  was 
approved  by  the  SEC  on  January  23.  2001 
Securities  Exchange  Act  Release  No.  43873  (januan, 
23.  2001).  66  FR  8131  (Januar\'  29.  2001)  (approval 
order)  (File  No.  SR-NASD-1 999-65).  The 
Commission  approved  additional  amendments  to 
the  TRACE  rules  on  March  5.  2001.  Securities 
Exchange  Act  Release  No.  44039  (March  5.  2001). 
66  FR  14234  (March  9,  2001)  (approval  order)  (File 
No.  SR-NASD-2001-04).  In  addition,  on  lanuary  3. 
2002,  the  Commission  issued  a  notice  stating  that 
certain  other  amendments  to  the  TRACE  rules  had 
become  effective  on  filing.  Securities  Exchange  .^ct 
Release  No.  45229  (January  3,  2002).  67  FR  1255 
(January  9.  2002)  (notice  of  filing  and  immediate 
effectiveness  of  proposed  rule  change)  (File  No.  SR- 
NASD-2001-91).  As  noted  above,  the  TRACE  rules 
will  not  become  effective  until  July  1 .  2002.  On  that 
day,  members  must  begin  to  report  transactions  in 
TRACE-eligible  securities,  and  the  TRACE  system 
will  begin  the  dissemination  of  certain  reported 
information.  (The  Rule  6200  Series  that  is  currently 
in  effect  establishes  the  reporting  requirements  for 
members  engaged  in  trading  high  yield  securities, 
describes  the  Fixed  Income  Pricing  System 
("FIPS"),  and  requires  the  dissemination  of  certain 
transaction  information  through  FIPS  ("FIPS 
rules").)  When  the  TRACE  rules  take  effect  on  July 
1,  2002,  the  FIPS  rules  will  be  rescinded  and  the 
FIPS  system  will  cease  operating. 


NASD  expects  to  reduce  the  reporting 
period  substantially. 

Inclusion  of  FIPS  Standards  for 
Designating  Certain  Securities  for 
Dissemination 

The  NASD  is  proposing  to  incorporate 
in  Rule  6250(a)(2)  the  actual  standards 
in  the  FIPS  rules  currently  used  to 
designate  certain  securities  as  "FIPS 
securities"  (which  then  subjects  certain 
transaction  information  in  such 
securities  to  dissemination),  and  to 
delete  the  specific  reference  in  Rule 
6250  to  "FIPS  securities."*^  The  NASD 
proposes  this  amendment  because  the 
standards  now  in  use  in  the  FIPS  rules 
are  intended  to  be  the  applicable 
standards  under  the  TRACE  rules. 

The  Association  will  use  the 
standards,  as  needed,  to  designate  Non- 
Investment  Grade  securities  for 
dissemination  under  TRACE.  On  July  1. 
2002 .  the  first  day  of  TRACE, 
approximately  50  securities  will  already 
be  designated  for  dissemination  because 
they  were  previously  designated  FIPS 
50  securities.  If,  after  the  FIPS  rules  are 
rescinded,  there  are  fewer  than  50  Non- 
Investment  Grade  (high  yield)  securities 
for  which  transaction  information  is 
being  disseminated,  the  NASD  will 
designate  additional  Non-Investment 
Grade  securities,  up  to  50,  to  be 
disseminated.  The  NASD  will  do  so 
using  the  standards  set  forth  in  the  FIPS 
rules,  which  the  NASD  proposes  to 
incorporate  in  the  TRACE  rules.' 

The  actual  standards  in  the  current 
Rule  6200  Series  were  not  included 
previously  in  the  TRACE  rules  because 
when  TRACE  was  filed  originally,  the 
Association  planned  to  release  bonds  for 
dissemination  on  a  substantially 
different  timetable  and  plan.  In  that 
environment,  standards  for  designating 
only  50  Non-Investment  Grade 
securities  for  dissemination  were 
unnecessary.  Under  the  current  rules  for 


f'  Fifty  FIPS  securities  are  selected  as 
representative  of  the  most  liquid  high  yield 
securities  Ceriain  price  and  volume  information  for 
the  50  securities  that  are  designated  is  disseminated 
on  an  hour'y  basis  and  at  the  end  of  the  day  The 
list  of  designated  securities  is  updated  and 
published  approximately  ever>'  four  months. 

'On  July  1.  2002,  those  secunties  that  were 
designated  the  FIPS  50  securities  prior  to  the 
termination  of  FIPS  will  be  subject  to  dissemination 
under  TR.^CE  Rule  6250  However,  from  time  to 
time  after  July  1.  2002,  a  security  designated  may 
cease  trading  or  may  no  longer  meet  the  standards 
for  dissemination  [e.g..  a  security  that  was 
designated  as  a  FIPS  50  security  may  mature  or  may 
be  upgraded  to  an  Investment  Grade  securitv,  or  the 
issuer  mav  file  for  bankruptcv  or  otherwise  default 
on  its  obligations).  When  this  occurs,  the 
.Association  staff  will  replace  the  security  vrith 
another  Non-Investment  Grade  security  using  the 
standards  incorporated  in  the  TRACE  rules  to 
maintain  dissemination  of  transaction  information 
relating  to  50  Non-Investment  Grade  securities. 


36054 


Federal  Register /Vol.  67.  No.  99  /  Wednesday,  May  22,  2002 /Notices 


dissemination  of  certain  TRACE-eligible 
securities  transactions,  however,  the 
Association  believes  that  it  should  have 
transparent  standards  or  criteria  for 
maintaining  the  list  of  50  Non- 
Investment  Grade  securities  that  will  be 
subject  to  dissemination,  and,  therefore, 
is  proposing  that  the  standards  be 
incorporated  in  the  TRACE  rules. 

Requirement  To  Timely  Provide  CUSIP 
Numbers 

The  Association  is  proposing  to 
reduce  the  period  during  which  an 
underwriter  of  a  security  must  obtain 
and  notify  TRACE  of  the  CUSIP 
nimiber(s)  of  newly  issued  or 
distributed  securities.  Rule  6260 
currently  requires  that  the  lead 
imderwriter  provide  to  the  "TRACE 
Operation  Center"  the  CUSIP  number  of 
any  debt  issue  no  later  than  on  the 
effective  date  of  the  offering.  The  NASD 
proposes  to  shorten  the  period  to  not 
later  than  the  end  of  the  business  day 
prior  to  the  effective  date  of  the  offering, 
or,  if  registration  is  not  required,  the  end 
of  the  business  day  prior  to  the  day  the 
securities  will  be  priced  initially.  In 
addition,  in  those  offerings  in  which 
there  is  no  lead  or  managing 
underwriter,  the  group  of  underwriters 
has  an  obligation  to  obtain  and  provide 
the  CUSIP  number  to  the  TRACE 
Operations  Center  within  the  period 
described  above. 

"TRACE-Eligible  Security" 

The  Association  has  received  a 
number  of  queries  concerning  the  scope 
of  the  exclusions  to  the  term,  "TRACE- 
eligible  security,"  in  Rule  6210(a). 
Generally,  unless  a  debt  security  is 
excluded  from  the  definition  set  forth  in 
Rule  6210(a),  a  transaction  in  the 
security  must  be  reported  to  TRACE  by 
any  member  that  is  a  party  to  the 
transaction.  To  further  clarify  which 
securities  are  subject  to  the  TRACE 
rules,  the  Association  proposes  to 
amend  Rule  6210(a)  to  specifically 
exclude  from  the  definition  of  "TRACE- 
eligible  security"  a  debt  security  issued 
by  a  government-sponsored  entity 
("GSE"). 

Money  Market  Instrument.  In 
addition,  for  purposes  of  Rule  6210(a), 
the  Association  clarifies  that  "money 
market  instrument"  means  an 
instrument  that  at  issuance  has  a 
maturity  of  one  year  or  less.  For 
purposes  of  the  TRACE  rules,  the  term 
excludes  those  instruments  that  were 
originally  issued  with  longer  maturities, 
but  may  be  treated  by  certain  market 
participants  as  short  term  instruments 
in  certain  trading  contexts  as  the 
instruments  approach  maturity.  For 
example,  a  five  year  security  would  not 


be  considered  a  "money  market 
instrument"  for  purposes  of  TRACE  if 
there  were  only  6  months  remaining 
until  the  instrument  matured.^ 

Other  Changes 

A  series  of  additional,  minor 
proposed  changes  are  explained  briefly 
below,  including  the  Association's 
proposed  clarification  of  certain  defined 
terms. 

Rule  6210  Proposed  Changes 

Rule  6210(b),  "Trade  Reporting  and 
Compliance  Engine."  Previously,  the 
NASD  modified  the  name  of  the  TRACE 
system  to  "Trade  Reporting  and 
Compliance  Engine."  ^  The  NASD 
amended  the  name  to  more  accurately 
reflect  the  compliance  purposes  that 
TRACE  will  further  and  to  eliminate 
references  to  the  functions  that  are  no 
longer  part  of  the  TRACE  initiative.  In 
this  proposed  rule  filing,  the 
Association  is  also  deleting  those 
functions  that  are  no  longer  within 
TRACE  from  the  definition.  "Trade 
Reporting  and  Compliance  Engine." 
Rule  6210(b). 

Rule  6210(c),  "Reportable  TRACE 
Transaction."  The  Association  has 
proposed  amendments  to  the  term, 
"reportable  TRACE  transaction,"  to 
make  clear  that  a  limited  class  of 
transactions  in  certain  debt  securities 
will  not  be  subject  to  reporting  (and 
dissemination)  under  TRACE.  These  are 
transactions  in  debt  securities  that  are 
listed  on  a  national  securities  exchange, 
when  such  transactions  are  executed  on 
and  reported  to  the  exchange  and  the 
transaction  information  is  disseminated 
publicly,  and  transactions  in  convertible 
debt  securities  that  are  listed  and  quoted 
on  Nasdaq,  when  such  transactions  are 
reported  to  Nasdaq  and  the  transaction 
information  is  disseminated  publicly. 
The  NASD  is  also  proposing  parallel 
changes  to  Rule  6230(a)(2).  The  NASD 
does  not  intend  to  capture  transactions 
in  debt  securities  that  are  listed, 
currently  subject  to  reporting  for 
regulatory  purposes  to  another  self- 
regulatory  organization  ("SRO"),  and 
disseminated  by  such  SRO.  This  is 
consistent  with  the  underlying  purpose 
of  TRACE,  which  is  to  increase 
transparency  in  those  debt  securities 
transactions  for  which  there  is  currently 
no  regulatory  reporting  mechanism  and 
no  dissemination. 


*The  term.  "TRACE-eligible  security,"  as 
currently  approved,  excludes  sovereign  debt.  Also, 
the  Association  intends  to  exclude  any  debt 
security  that  is  issued  by  a  supranational 
organization,  such  as  the  World  Bank,  the 
International  Monetary  Fund,  and  the  European 
Bank  for  Reconstruction  and  Development. 

"See  SR-NASD-2001-91. 


Rule  6210(d),  "Time  of  Execution." 
The  NASD  proposes  additional  language 
to  the  definition  of  "time  of  execution" 
to  clarify  when  the  time  of  execution  of 
a  transaction  occurs  for  securities  that 
are  priced  off,  or  for  which  yield  is 
determined  by.  reference  to  a 
benchmark  security.  The  NASD 
proposes  that  the  time  of  execution  for 
these  securities  transactions  shall  be 
deemed  to  occur  when  the  yield  for  the 
security  is  agreed  upon  by  the  parties  to 
the  transaction.  For  example,  if  the 
parties  agree  to  determine  the  specific 
yield  of  Security  A  based  upon  a  spread 
that  is  150  points  "off  (above)  or 
"through"  (below)  the  yield  of  a 
comparable  U.S.  Treasury  security,  and 
agree  to  measure  the  yield  of  the 
comparable  U.S.  Treasury  security  at 
3:30  p.m.  on  the  day  of  the  transaction, 
the  parties  will  be  expected  to  agree 
upon  the  yield  of  Security  A  at  3:30 
p.m.  when  the  information  becomes 
available.  As  of  that  time,  the  parties 
have  knowledge  of  all  of  the  elements  of 
the  trade  necessary  to  calculate  the 
dollar  price  of  the  trade  and  are 
obligated  to  report  the  trade  within  1 
hour  and  15  minutes. 

TRACE  Time  Frames 

The  TRACE  rules  recognize  that 
transactions  in  TRACE-eligible 
securities  may  occur  at  any  time  during 
a  24  hour  period.  The  times  set  forth  in 
Rule  6230  and  related  rules  have  been  ■ 
clarified.  Generally,  the  business  day  is 
broken  into  three  periods  for  purposes 
of  the  reporting  provisions  in  Rule  6230 
and  the  dissemination  provisions  in 
Rule  6250.  The  three  periods  of  a 
business  day  are:  (a)  At  or  after  8:00  a.m. 
through  6:29:59  p.m.  Eastern  Time  (the 
period  during  a  business  day  that  the 
TRACE  system  will  be  "open"  and 
receiving  reports);  (b)  at  or  after  6:30 
p.m.  Eastern  Time  through  11:59:59 
p.m.  Eastern  Time;  and  (c)  at  or  after 
12:00  a.m.  Eastern  Time  (midnight) 
through  7:59:59  a.m.  Eastern  Time. 
Holidays  and  weekends  are  treated 
separately,  as  discussed  further  below. 
Requirements  for  reporting  generally, 
designation  of  "late"  trades  and  "as/of 
trades,  and  the  timetables  for 
dissemination  are  governed  generally  by 
these  three  periods.  See,  e.g.,  proposed 
changes  to  the  structure  of  Rule  6230  in 
paragraphs  (a)(1),  (2)  and  (3). 

Reporting  Transactions  Executed  on 
Weekends  and  Holidays 

In  proposed  Rule  6230,  the 
Association  is  proposing  an  additional 
paragraph,  new  paragraph  (a)(4),  to 
clarify  how  to  report  transactions  that 
are  executed  diuing  a  weekend  or  on  a 
holiday.  At  the  initiation  of  TRACE,  the 
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TRACE  system  will  not  be  able  to 
recognize,  and  would  reject  a 
transaction  report  that  included,  a 
calendar  date  that  is  a  Saturday, 
Sunday,  or  a  federal  or  religious  holiday 
on  which  the  TRACE  system  is  closed. 
In  addition,  the  system  would  reject  a 
date  in  the  "as/of'  field  for  the  same 
reason.  Therefore,  the  actual  date  of 
transactions  that  are  executed  on  a  non- 
business day  caimot  be  captured 
electronically  at  this  time.  Until  the 
system  is  revised,  the  Association 
proposes  to  require  members  to  report 
transactions  that  are  executed  on  a  non- 
business day  as  follows  imder  proposed 
Rule  6230(a)(4).  A  member  must  report 
the  transaction  on  the  first  business  day 
following  the  actual  date  of  the 
transaction,  and  the  transaction  must  be 
reported  within  one  hour  and  fifteen 
minutes  of  the  opening  of  the  TRACE 
system.  The  transaction  date  must  be 
reported  as  the  first  business  day  after 
which  the  transaction  occurred  (the 
same  day  of  the  report).  The  time  of 
execution  must  be  reported  as 
"00:01:00"  (Eastern  Time)  (which  is  the 
military  time  for  "12:01:00"  a.m. 
Eastern  Time).  This  will  distinguish 
these  limited  number  of  weekend  and 
holiday  transactions  from  transactions 
actually  occurring  on  the  business  day. 
The  modifier,  "special  price."  must  be 
selected.  In  addition,  when  the 
reporting  method  chosen  provides  a 
"special  price  memo"  field,  the  member 
must  enter  the  actual  date  and  time  that 
the  transaction  occurred.  Rule 
6230(a)(4). 

The  Association  is  also  proposing 
parallel  clarifying  changes  regarding  the 
dissemination  of  such  trades  in 
proposed  Rule  6250(d). 

Other  Clarifications  to  Rule  6230 
Reporting  Provisions 

The  Association  made  several 
clarifying  changes  to  Rule  6230  in 
addition  to  the  changes  regarding  the 
reporting  extension  and  periods  that  are 
discussed  above.  Several  questions  and 
issues  arose  with  respect  to  reporting 
price,  mark-ups,  mark-dowrns,  and 
commissions.  The  changes  have  been 
proposed  to  respond  to  an  operational 
issue  raised  by  the  industry  and  reduce 
the  industry's  costs  of  participating  in 
TRACE,  to  clarify  the  provisions,  and 
answer  various  questions. 

Rule  6230(c)(3),  Alternative  "Price" 
Reporting.  First,  in  order  to  address 
basic  software  differences  identified  in 
certain  external  systems  in  widespread 
use  in  the  industry,  the  NASD  has 
agreed  to  provide  an  alternative  to  the 
reporting  of  "price"  in  Rule  6230(c)(3). 
The  proposed  change  to  Rule  6230(c)(3), 
if  approved,  will  allow  a  member  to 


report  either  the  "price  of  the 
transaction"  or  "the  elements  necessary 
to  calculate  price,  which  are  contract 
amount  and  accrued  interest."  This 
change  will  increase  the  efficiencies  and 
reduce  the  costs  of  complying  with 
TRACE  for  a  substantial  number  of 
TRACE  participants. 

Rule  6230(d)(1),  Reporting  Price, 
Capacity  and  Volume.  In  addition,  the 
NASD  proposes  several  clarifying 
changes  to  Rule  6230(d).  None  of  these 
changes  are  substantive.  In  Rule 
6230(d)(1),  the  NASD  proposes  changes 
to  describe  more  clearly  how  to  report 
principal  transaction  prices  (i.e.,  the 
price  reported  must  include  the  mark- 
up or  mark-down)  and  agency 
transaction  prices  [i.e.,  the  price  must 
exclude  a  conmiission.  if  any,  and  the 
commission  must  be  reported  in  a 
second,  separate  field).  In  addition, 
where  a  party  will  use  an  external 
system  that  does  not  allow  for  the 
reporting  of  price  (as  described  above), 
the  NASD  has  clarified  the  language  in 
paragraph  (d)(1)  to  make  it  consistent 
with  the  proposed  changes  to  Rule 
6230(c)(3). 

Rule  6230(d).  "Special  Price." 
"Weighted  Average  Price."  and  "Cash," 
"T+  1"  and  Other  Settlement  Modifiers. 
In  Rule  6230(d)(4)(A)  through  (C),  the 
NASD  has  clarified  that  a  member  must 
report  transactions  using  modifiers,  if 
applicable,  to  report  certain  aspects  of  a 
transaction.  The  modifiers  are  used  to 
designate  a  special  price,  pricing 
determined  by  using  weighted  average 
pricing,  and  settlement  that  will  occur 
other  than  regular  wav. 

Special  Price.  In  Rule  6230(d)(4)(A). 
the  Association  has  specified  that  a 
member  must  indicate  on  a  trade  report 
when  a  non-market  price,  i.e..  a  "special 
price,"  applies  to  the  trade  (other  than 
when  a  weighted  average  price  applies 
to  the  trade,  which  is  indicated  using  a 
different  modifier).  In  addition,  the 
reporting  party  must  explain  in  the 
memo  field,  when  available,  why  the 
transaction  was  executed  at  other  than 
a  current  market  price.  For  example,  if 
a  debt  security  is  traded  conventionally 
and  in  the  current  market  with  neither 
a  due  bill  nor  a  warrant  attached,  but, 
in  the  relevant  transaction,  is  traded 
with  a  due  bill  and/or  warrant  attached, 
the  price  of  the  transaction  is  a  "special 
price,"  which  reflects  the  special 
conditions  of  the  trade. 

Weighted  Average  Price.  If  the  price  of 
a  transaction  is  determined  using  a 
weighted  average  price  method,  the 
Association  proposes  that  a  member 
must  indicate  this  with  the  modifier 
".w."  in  Rule  6230(d)(4)(C).  The 
member  is  required  to  select  the 
modifier  ".w"  and  may  not  select  the 


"special  price"  modifier.  The  weighted 
average  price  modifier  has  priority  over 
the  modifiers  indicating  settlement 
other  than  regular  way,  which  are 
discussed  below.  If  both  the  wei^ried 
average  price  modifier  and  one  of  the 
settlement  term  modifiers  are  applicable 
to  the  transaction,  the  weighted  average 
price  modifier  must  be  selected  when 
reporting  the  transaction. 

Settlement  Other  Than  Regular  Way. 
If  a  transaction  is  to  be  settled  other 
than  regular  way,  the  Association 
proposes  the  member  must  report  the 
settlement  term  by  selecting  the 
appropriate  modifier,  as  set  forth  in 
Rule  6230(d)(4)(B).  If  the  transaction 
will  settle  the  same  day  [i.e..  same  day 
cash  settlement),  the  member  must  use 
the  modifier  ".c";  if  the  transaction  will 
settle  the  next  day.  the  member  must 
use  the  modifer  "nd";  or,  if  the 
transaction  will  settle  other  than  on  the 
same  day.  the  next  day  or  T+  3,  the 
member  must  use  the  modifier  ".sNN" 
and  enter  the  appropriate  number  of 
days  (e.g.,  ".s05"  indicates  that 
settlement  will  occur  5  business  days 
after  the  transaction  is  executed). 
Finally,  as  noted  above,  if  one  of  the 
settlement  modifiers  and  the  weighted 
average  price  modifier  apply  to  the 
transaction,  the  member  must  select  the 
modifier,  ".w."  for  weighted  average 
price,  and  the  applicable  settlement 
modifier  is  not  reported. 

Rule  6230(cl(13j.  Yield.  The  industry 
sought  additional  guidance  on  how  to 
report  yield  as  required  in  Rule 
6230(c)(13).  The  Association  proposes 
clarif\'ing  changes  to  Rule  6230(c)(13)  to 
eliminate  the  ambiguity  of  the  prior 
provision.  The  Association  proposes 
that  a  member  report  the  lower  of  yield 
to  call  or  yield  to  maturity. 

Reporting  the  yield  is  mandatory. 
However,  in  response  to  questions,  the 
Association  has  identified  a  number  of 
instances  where  it  is  appropriate  to 
provide  an  exception  to  the  mandatory 
yield  reporting  requirement.  The 
exception  is  stated  in  the  proposed 
amendment.  For  example,  a  member  is 
not  required  to  report  yield  when  the 
TRACE-eligible  security  is  a  security 
that  is  in  default,  a  security  for  which 
the  interest  rate  is  floating  or  the  interest 
rate  will  be  or  may  be  increased  (e.g.. 
certain  "step-up  bonds')  or  decreased 
(e.g..  certain  "step-down  bonds")  and 
the  amount  of  increase  or  decrease  is  an 
unknown  variable,  the  security  is  a  pay- 
in-kind  ("PIK").  or  any  other  security 
where  the  principal  or  interest  to  be 
paid  is  an  unknown  variable  or  is  an 
amount  that  is  not  currently 
ascertainable.  The  NASD  has  not 
assumed  that  the  Association  may 
identify,  before  each  occurrence,  all  the 
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instances  in  wtiich  it  is  not  appropriate 
or  useful  to  report  yield.  Instead,  the 
Association  has  clarified  that  in  those 
instances  where  the  reported  yield 
would  provide  inaccurate  or  misleading 
information  concerning  the  price  of.  or 
trading  in  the  security,  yield  is  not 
required  to  be  reported. 

There  were  several  other  minor 
amendments  to  Rule  6230.  In  paragraph 
(d)(3)  of  Rule  6230,  the  Association 
proposes  to  eliminate  the  reporting  of 
certain  transactions  as  "crosses."  A 
corresponding  change  is  proposed  to 
Rule  6230(c)(4).  In  addition,  in 
paragraph  (d)(2)  of  Rule  6230.  the 
Association  has  clarified  the  term  "baby 
bond"  and  how  to  report  a  fractional  par 
value  of  a  debt  instrument. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A{b)(6)  of  the 
Act,  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
NASD  believes  that  the  proposed  rule 
change,  if  approved,  will  amend  rules 
for  the  reporting  of  information  on 
eligible  debt  securities  transactions  that 
will  provide  the  NASD,  as  the  self- 
regulatory  organization  designated  to 
regulate  the  over-the-counter  markets, 
with  heightened  capabilities  to  regulate 
the  debt  securities  markets  in  order  to 
prevent  fraudulent  and  manipulative 
acts  and  practices.  The  proposed  rule 
change,  by  requiring  reporting  of  such 
transaction  information,  will  protect 
investors  and  the  public  interest  by, 
among  other  things,  increasing 
transparency  in  the  fixed  income 
markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

While  comments  were  neither 
solicited  nor  received  concerning  this 
rule  proposal,  several  commenters  on 
SR-NASD-99-65  indicated  that  the 
NASD  should  consider  proposing 
reporting  rules  that  would  allow  the 
members  of  the  fixed  income  markets  to 
use,  with  modifications,  some  of  the 


reporting  arrangements  and  linkages  in 
place  for  the  reporting  of  municipal 
securities  transactions.  In  light  of  these 
comments,  the  Association  is  proposing 
that  the  one  hour  reporting  period  set 
forth  in  Rule  6230(a)  be  amended  to  one 
hour  and  15  minutes  and  an  alternative 
method  for  reporting  "price"  be 
provided  in  Rule  6230(c)(3)  and  {d)(l). 
The  proposed  extension  of  the  reporting 
period  and  the  alternative  for  reporting 
"price"  will  allow  certain  firms  that 
have  communication  links  to  a 
registered  clearing  agency  to  report  to 
TRACE  using  the  reporting  processes 
that  are  in  place  through  the  registered 
clearing  agency.  Otherwise,  written 
comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  as  amended,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW,  Washington,  DC  2054»- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2002-^6  and  should  be 
submitted  by  Jime  12,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary'. 
[FR  Doc.  02-12807  Filed  5-21-02:  8:45  am] 
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I.  Introduction 

On  October  24,  2001,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  change  SR-OCC-2001-16  pvu'suant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  \  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  December  20, 
2001.2  No  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  granting 
approval  of  the  proposed  rule  change. 

n.  Description 

1.  Introduction 

Pursuant  to  the  proposed  rule  change 
being  approved,  OCC  will  provide 
clearance  and  settlement  services  for 
futures  on  broad-based  stock  indexes 
and  options  on  such  futures  under  the 
same  basic  rules  and  procedures 
currently  applicable  to  the  clearance 
and  settlement  of  other  OCC-cleared 
contracts,  including  options  and 
security  futures.  ^  There  is  no  significemt 
difference  between  the  mechanics  for 


ioi7CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  45152 
(December  12,  2001).  66  FR  65770. 

'  Because  such  contracts  are  within  the  exclusive 
jurisdiction  of  the  Commodity  Futures  Trading 
Commission  ("CFTC").  on  October  9.  2001.  OCC 
submitted  to  the  CFTC  an  application  for 
registration  as  a  derivatives  clearing  organization 
("DCO")  under  Section  5b(c)  of  the  Commodity 
Exchange  Act  ("CEA")  and  under  17  CFR  Part  39 
of  the  CFTC's  regulations.  The  CFTC  granted  OCC's 
application  for  registration  on  Decemb)er  10,  2001. 
The  Commission  notes  that  although  futures  on 
broad-based  stock  indexes  and  options  on  these 
futures  fall  within  the  exclusive  jurisdiction  of  the 
CFTC,  the  Commission  retains  its  authority  to 
inspect  and  examine  OCC  with  respect  to  OCC's 
clearance  and  settlement  of  these  products  by  virtue 
of  its  status  as  a  registered  clearing  agency  under 
Section  17A  of  the  Act. 
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the  clearance  and  settlement  of  a  future 
on  a  narrow-based  stock  index  (a 
security  future)  and  the  mechanics  for 
the  clearance  and  settlement  of  a  future 
on  a  broad-based  stock  index. ■» 
Accordingly,  many  of  the  changes  being 
made  merely  expand  the  provisions 
applicable  to  security  futures  to  include 
commodity  futures.  Likewise,  futures 
options  are  substantially  similar  in  most 
respects  to  other  options  cleared  and 
settled  by  OCC,  and  accordingly,  futures 
options  will  be  governed  by  many  of  the 
same  by-laws  and  rules  applicable  to 
other  options.  Where  special  provisions 
for  futures  options  are  needed,  they  are 
contained  primarily  in  Article  XII  of  the 
By-Laws  and  Chapter  XIII  of  the  Rules 
which,  as  discussed  below,  are  being 
amended  so  that  they  apply  to 
commodity  futures  and  futures  options 
as  well  as  to  security  futures. 

2.  New  and  Amended  Definitions 
OCC  is  adding  new  definitions  for 
several  terms  applicable  to  commodity 
futures  and  futures  options  and  is 
including  those  terms  in  Article  I  of  the 
By-Laws.  New  futures  terms  have  been 
adopted  and  defined  to  correspond  as 
closely  as  possible  to  the  terminology 
used  in  the  existing  futures  markets 
while  also  being  consistent  with 
terminology  in  OCC's  rules.  Various 
existing  security  futures  definitions 
have  been  amended  so  that  they  are 
applicable  to  commodity  futures  as  well 
as  to  security  futures.  The  new 
definitions  are  mostly  self-explanatory, 
but  a  few  terms  that  are  of  particular 
significance  are  described  below. 

The  term  "commodity  future"  is 
added  to  distinguish  these  products 
from  security  futures  and  is  defined  as 
a  futures  contract  within  the  exclusive 
jurisdiction  of  the  CFTC  that  is  traded 
on  or  through  the  facilities  of  a  futures 
market  or  is  subject  to  the  rules  of  a 
futures  market.  The  term  'futiu-e"  is 
defined  so  that  it  encompasses  both 
security  futures  and  commodity  futures 
where,  as  is  most  often  the  case,  no 
distinction  is  needed.  A  "futures 
market"  is  defined  to  mean  a  contract 
market  registered  with  the  CFTC  as 
such.  OCC  does  not  currently  propose  to 
clear  commodity  futures  products 
traded  on  markets  other  than  registered 
contract  markets.  The  definition  of 
"option  contract"  has  been  amended  to 
include  a  "futures  option"  which  is 
defined  as  an  option  to  buy  or  sell  any 
commodity  future  traded  on  or  through 
the  facilities  of  a  futures  market  or  is 


subject  to  the  rules  of  a  futures  market. 
The  term  "cleared  contract"  is  defined 
as  a  security,  commodity  future,  or 
futures  option  that  is  cleared  by  OCC.'' 
Changes  to  the  definitions  of 
"commencement  time"  and  "series 
marker"  are  discussed  below. 

3.  Clearing  Member  Qualifications 
Section  1  of  Article  V  of  OCC's  By- 
Laws  is  amended  to  permit  futures 
commission  merchants  ("FCMs")  that 
are  not  notice-registered  as  broker- 
dealers  under  Section  15(b)(ll)(A)  of 
the  Act  to  become  clearing  members. 
Interpretation  .06  under  Section  1  was 
added  in  SR-OCC-2001-07  to  provide 
that  OCC  may  give  expedited  review 
and  may  waive  certain  non-financial 
criteria  where  appropriate  in  order  to 
admit  affiliates  of  existing  clearing 
members  for  the  purpose  of  clearing 
security  futures. *•  OCC  will  extend  the 
same  consideration  to  such  affiliates 
that  become  clearing  members  for  the 
purpose  of  clearing  commodity  futures 
and  futures  options.  As  stated  in  SR- 
OCC-2001-07,  OCC  believes  that  it  is  '" 
appropriate  to  give  special 
consideration  to  such  affiliates  to  the 
extent  that  their  affiliation  with  an 
existing  clearing  member  provides 
access  to  competent  and  experienced 
persormel  able  to  assist  the  affiliate  in 
meeting  OCC's  operational 
requirements. 

OCC's  financial  requirements  will 
remain  substantially  the  same  for  all 
clearing  members  whether  regulated 
primarily  or  exclusively  as  broker- 
dealers  or  as  FCMs.  In  the  case  of  a 
clearing  member  regulated  primarily  or 
exclusively  as  an  FCM,  OCC  will  permit 
such  FCM  to  compute  its  net  capital  in 
accordance  with  the  CFTC's  regulations. 
OCC  Rules  301(c),  303(c),  and  307  have 
been  modified  to  provide  appropriate 
references  to  CFTC  regulations 
governing  FCM  financial  requirements 
in  order  to  provide  as  nearly  as 
practicable  requirements  that  are 
parallel  to  those  applicable  to  clearing 
members  regulated  primcuily  as  broker- 
dealers. 

4.  Accounts 

OCC  By-Law  Article  VI,  Section  3,  is 
amended  to  clarif\'  that  commodity 


■•The  Commission  recently  approved  OCC's  rules 
and  procedures  for  the  clearance  and  settlement  of 
security  futures.  Securities  Exchange  Act  Relea.se 
Nos.  44434  dune  15.  2001).  66  FR  33283  |File  No. 
SR-OCC-2001-05)  and  44727  (August  20.  2001).  66 
FR  45351  IFile  No.  SR-OCC-2001-07i. 


''While  many  of  the  changes  made  by  thi.'^  ruling 
have  been  broadly  made  to  facilitate  the  clearance 
and  settlement  by  OCC  of  transactions  in 
commodity  futures  and  futures  options  no  matter 
what  the  underlying  interests,  this  rule  filing 
approves  only  OCC's  proposal  to  clear  and  seltle 
futures  on  broad-based  indexes  and  options 
thereon.  In  the  event  that  OC.C  undertakes  a  clear 
additional  CFTC-regulated  products  in  the  future. 
OCC  will  file  a  proposed  rule  change  under  Section 
19(b)  of  the  Act  regardless  of  whether  OCC  needs 
to  amend  or  add  specific  language  to  its  By-Laws 
or  Rules. 

•>  Supra  note  4. 


futures  and  futures  options  positions  of 
futures  customers  may  not  be  carried  in 
the  firm  accoimt.  Additionally. 
Interpretation  and  Policy  .01  has  been 
added  to  require  a  clearing  member 
carrying  a  customer  account  pursuant  to 
Article  VI,  Section  3(e)  (  i.e..  an  account 
holding  positions  of  securities 
customers)  to  be  fully  registered  as  a 
broker-dealer  and  to  require  a  clearing 
member  carrying  a  segregated  futures 
account  under  Article  Yl.  Section  3(f) 
[i.e..  an  account  holding  positions  of 
futures  customers)  to  be  fully  registered 
as  an  FCM.  Whether  a  person  is  a 
futures  customer  or  a  securities 
customer  is  determined  by  (i)  the 
agreement  between  the  intermediary 
carrying  the  customer's  account,  subject 
to  the  provisions  of  the  Act.  the  CEA, 
and  regulations  under  either  or  both  of 
those  statutes  as  applicable  to  the 
particular  intermediar\'  (i.e..  broker- 
dealer.  FCM.  or  dual  registrant),  (ii)  the 
types  of  cleared  contracts  involved  (i.e., 
securities,  security  futures,  or 
commodity  futures  products),  and  (iii) 
the  identity  of  the  person  whose 
account  is  carried  (including  the  nature 
of  any  affiliation  such  person  has  with 
the  intermediar\').  Article  V].  Section 
3(a)  has  been  modified  to  provide  that 
positions  in  commodity  futures  and 
futures  options  of  persons  who  are  not 
futures  customers  (and  whose  accounts 
are  therefore  proprietar\'  within  the 
meaning  of  CFTC  Regulation  1.3(y))  may 
be  carried  in  the  firm  account  regardless 
of  that  person's  status  under  the 
Commission  s  hypothecation  rules  or 
Rule  15C3-3. 

5.  Amendments  to  Article  XII  of  the  By- 
Laws 

Article  XII  sets  out  the  basic 
provisions  for  security  futures, 
including  both  physically-settled  and 
cash-settled  stock  futures.  Article  XII  is 
amended  to  apply  to  commodity  futures 
and  futures  options  as  well.  The  major 
change  is  the  addition  of  subparagraph 
(b)  to  Section  2.  which  governs  the 
rights  and  obligations  of  buyers  and 
sellers  of  futures  options.  When  a 
futures  option  is  exercised,  OCC  will:  (a) 
in  the  case  of  a  caW.  open  in  the  account 
from  which  the  call  was  exercised  the 
number  of  long  futures  contracts  and 
open  in  the  account  to  which  the 
exercise  was  assigned  the  number  of 
short  futures  contracts  equal  to  the  unit 
of  trading  for  the  option  and  (b)  in  the 
case  of  a  put.  open  in  the  account  from 
which  the  put  was  exercised  the  number 
of  short  futures  contracts  and  open  in 
the  account  to  which  the  exercise  was 
assigned  the  number  of  long  futures 
contracts  equal  to  the  unit  of  trading  for 
the  contract.  Futures  contracts  that  are 
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opened  in  settlement  of  the  exercise  of 
a  futures  option  contract  will  be  deemed 
to  have  been  opened  on  the  day  of 
exercise,  and  the  exercise  price  for  the 
futures  option  will  be  the  contract  price 
for  the  futures  contract.  After  the  futures 
contract  is  opened,  the  buyer  and  seller 
will  have  the  same  rights  and 
obligations  as  the  holders  of  other 
futures  contracts. 

6.  Adjustments 

As  with  security  futures,  adjustments 
to  commodity  futures  and  futures 
options  that  are  necessary  to  reflect 
certain  events  affecting  the  underlying 
index  will  be  determined  by  OCC. 
Futures  on  broad-based  stock  indexes 
and  futvu^s  options  thereon  will  be 
subject  to  the  same  adjustment 
provisions  in  Article  XII,  Sections  3  and 
4  of  the  By-Laws  that  are  applicable  to 
narrow-based  stock  index  futures.  These 
adjustment  provisions  were  patterned 
after  similar  provisions  in  Section  3  of 
Article  XVII  which  are  applicable  to 
index  options.  Paragraph  (b)  of  Article 
Xn,  Section  4  has  been  modified  and 
new  paragraph  (c)  has  been  added  to 
update  and  to  conform  to  changes  in  the 
adjustment  provisions  applicable  to 
index  options  that  were  approved  by  the 
Commission  last  year.^  New  paragraph 
(d)  of  Article  XII,  Section  4  has  been 
added  in  order  to  provide  for 
appropriate  adjustinents  to  outstanding 
futures  options  when  the  underlying 
index  futiu^  is  adjusted.  In  that  case,  the 
futures  option  will  be  adjusted  to 
provide  for  delivery  of  the  adjusted 
future.  Where  appropriate,  the  exercise 
prices  and  the  number  of  outstanding 
options  may  be  adjusted.  Section  6  of 
Article  XII,  which  provides  that  the 
final  settlement  price  for  any  futures 
contract  at  maturity  is  determined  by  a 
method  approved  by  the  market  listing 
the  future,  is  made  applicable  to  both 
security  futures  and  commodity  futures. 
Interpretation  .01  is  being  added  to 
make  clearthat  any  such  method  of 
determining  final  settlement  prices  must 
be  consistent  with  applicable 
regulations.  This  interpretation  is  added 
in  light  of  the  rules  proposed  by  the 
Commission  and  the  CFTC  that  would 
require  that  final  settlement  prices  for 
security  futures  ordinarily  be  based  on 
opening  prices.^ 

7.  Tmde  Reporting  and  Matching 

Trade  reporting  and  matching  will 
occiu"  for  commodity  futiu^s  in  the  same 
manner  as  for  security  futures  and  for 


'  Securities  Exchange  Act  Release  44184  (April 
16,  2001),  66  FR  20342  (File  No.  SR-OCC-99-12i. 

'  Securities  Exchange  Act  Release  44743  (August 
24,  2001).  66  FR  45904  (File  No.  S7-15-0li. 


futures  options  in  generally  the  same 
manner  as  for  other  options.  OCC 
however,  will  not  require  transactions 
in  commodity  futures  and  futures 
options  to  be  identified  as  opening  or 
closing  as  it  requires  for  security  futures 
and  for  other  options.  If  a  futures  market 
elects  to  submit  trade  information 
without  identification  as  to  whether  the 
transaction  is  opening  or  closing,  OCC 
will  treat  all  transactions  as  opening 
transactions.  Each  clearing  member  then 
will  have  to  submit  gross  position 
adjustment  information  at  the  end  of  the 
day  to  reduce  its  positions  to  reflect  the 
actual  open  interest  in  accounts  carried 
by  the  clearing  member.  These 
procedures  are  consistent  with  current 
practice  on  many  futures  exchanges.  As 
with  security  futures,  commodity 
futures  and  futures  options  may 
include,  if  a  futures  market  so  elects,  a 
series  marker  that  prevents  contracts 
traded  on  that  market  from  being  treated 
as  fungible  with  otherwise  identical 
futures  contracts  traded  on  other 
markets  cleared  by  OCC.  The  definition 
of  a  "series  marker"  in  Article  I  of  the 
By-Laws  has  been  amended  to  make 
clear  that  a  series  marker  can  be  shared 
by  mutual  consent  among  more  than 
one  exchange  or  market.  As  a  result, 
contracts  may  be  fungible  when  traded 
on  any  market  within  a  group  but  not 
fungible  with  contracts  traded  on 
markets  outside  the  group.  This  is 
intended  as  a  clarification  of,  rather 
than  a  change  in,  the  existing  rule. 

Rule  401  is  also  being  amended  to 
provide  that  non-competitively 
executed  transactions,  such  as  block 
trades  and  exchange-for-physicals,  must 
be  identified  as  such  in  the  matched 
trade  report.^  These  provisions  would 
apply  to  futures  options  as  well  as 
commodity  futures  and  security  futures. 
As  defined  in  Article  I,  Section  1,  the 
"commencement  time"  for  trades 
designated  as  non-competitively 
executed  does  not  occur  until  C5CC  has 
received  the  premium  or  initial 
variation  payment  on  the  transaction. 
This  provision  would  allow  OCC  to 
reject  the  trade  if  the  clearing  member 
fails  to  make  such  payment.  These 
trades  are  treated  differently  from  other 
trades  because  when  a  transaction  is 
effected  at  a  price  other  than  the  current 
market  price,  OCC's  loss  may  be  greater 
in  the  event  of  a  clearing  member 
default. 

8.  Margins 

OCC  Rule  602,  which  contains  the 
calculation  used  to  determine  the 
margin  required  for  each  account  of  a 

^CFTC  regulations  require  the  identification  of 
non-competitive  trades.  17  CFR  1.38(b). 


clearing  member  for  narrow-based  index 
futures,  index  options,  and  other  non- 
equity options,  is  amended  to  include 
commodity  futures  and  futures  options. 
Margin  will  be  calculated  for  these  new 
products  in  exactly  the  same  way  as  for 
other  futures  and  options  subject  to  OCC 
Rule  602. 

9.  Clearing  Fund  Contributions 

Commodity  futures  and  futvu-es 
options  will  be  covered  by  the  same 
clearing  fund  that  stands  behind  all 
options  and  security  futiu-es  cleared  by 
OCC.  Clearing  activity  in  commodity 
futures  and  futures  options  will  be  taken 
into  consideration  in  calculating  the 
amoimt  of  a  clearing  member's 
contribution  in  the  same  way  that 
activity  in  other  contracts  is  considered. 
OCC  Rule  1001  provides  that  affiliates 
of  existing  clearing  members  that 
become  clearing  members  of  OCC  solely 
for  the  purpose  of  clearing  transactions 
in  broad-based  index  futures  or  futiu^s 
options  need  not  put  up  an  additional 
$150,000  minimum  clearing  fund 
contribution.  This  merely  expands  the 
existing  provision  applicable  to  clearing 
member  affiliates  that  become  clearing 
members  solely  for  the  purpose  of 
clearing  security  futures. 

1 0.  Discipline 

OCC  Rule  1202,  dealing  with 
disciplinary  proceedings,  is  amended  to 
provide  that  if  an  OCC  disciplinary 
proceeding  relates  solely  to  the  clearing 
member's  activities  as  an  FCM,  OCC 
must  notify  the  clearing  member  in 
writing  that  it  may  have  a  right  to 
appeal  imder  Section  8c  of  Che  CEA.  As 
a  result  of  this  change,  clearing  member 
disciplinary  proceedings  that  relate  to 
violations  of  customer  segregated  funds 
rules  and  other  violations  of  the  CEA  or 
regulations  thereunder  will  be  subject  to 
CFTC  review. 

11.  Amendments  to  Chapter  XIII 

OCC  proposed  and  the  Commission 
approved  a  new  Chapter  XIII  of  its  Rules 
to  govern  security  futures.  '"  With  the 
current  filing,  OCC  is  simply  amending 
that  Chapter  so  that  it  applies  to 
commodity  futures  and  fiitures  options 
as  well. 

m.  Discussion 

In  Section  17A  of  the  Act,  Congress 
stated  its  finding  that  the  development 
of  uniform  standard$*and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 


'"Securities  Exchange  Act  Release  No.  44727 
(August  20.  2001),  66  FR  45351  [File  No.  SR-OCC- 
2001-07]. 
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behalf  of  investors. ''  Congress  then 
directed  the  Commission  to  facilitate  the 
establishment  of  coordinated  facilities 
for  the  clearance  and  settlement  of 
transactions  in  securities,  securities 
options,  futures,  and  options  on 
futures. '2  By  providing  clearance  and 
settlement  services  for  futures  on  broad- 
based  stock  indexes  and  options  on 
such  futures  under  the  same  basic  rules 
and  procedures  applicable  to  the 
clearance  and  settlement  of  other  OCC- 
cleared  contracts  such  as  options  and 
security  futures,  OCC  is  establishing 
itself  as  a  facility  capable  of  providing 
coordinated  clearance  and  settlement 
services  for  transactions  in  both 
securities  and  futures.  Therefore,  the 
Conunission  finds  that  the  approval  of 
OCC's  rule  change  is  consistent  with  the 
directive  of  Congress. 

TV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2001-16)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  02-12805  Filed  5-21-02:  8.45  am] 
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Self-Regulatory  Organizations; 
Ptilladelphia  Stocit  Exchange,  inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  and  Amendment  Nos.  1, 
2, 3,  and  4  Thereto  Relating  to 
Disengagement  of  Auto-Ex  Due  to 
Extraordinary  Circumstances 

May  15,  2002. 

I.  Introduction 

On  March  7,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934  ("Act")  1  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change 
relating  to  the  disengagement  of  AUTO- 
X,  the  automatic  execution  feature  of  the 
Exchange's  Automated  Options  Market 
("AUTOM").3  On  March  28,  2001. 
December  20,  2001,  March  1.  2002  and 
March  8,  2002,  Phlx  submitted 
Amendment  Nos.  1."  2,5  3,6  and  4," 
respectively.  The  proposed  rule  change, 
as  amended  by  Amendment  Nos.  1.2. 
3,  and  4,  was  published  for  comment  in 
the  Federal  Register  on  April  12,  2002. » 
The  Commission  received  no  comments 
on  the  amended  proposed  rule  change. 
This  order  approves  the  proposed  rule 
change,  as  amended. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  amend 
Options  Floor  Procedure  Advice 
("OFPA")  A-13,  Auto  Execution 
Engagement/Disengagement 
Responsibility,  and  Phlx  Rule  1080(e). 
Extraordinary  Circumstances,  to  provide 
for  a  re-evaluation  of  the  disengagement 
of  AUTO-X  s  during  extraordinary 
circumstances.  Specifically,  when 


I'lSU.S.C.  78q-l(a)(l)(D). 
>M5  U.S.C.  78q-l(a)(2)(A)(ii). 
>3  17  CFR  200.30-3(a)(12). 


'15  use.  78s(b)(l). 

2  17CFR240.19l>-4. 

3  The  Exchange  filed  this  proposed  rule  change 
pursuant  to  the  requirements  of  Section 
rV'.B.h.(i)(bb)  of  the  Commission's  September  11. 
20O0  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the  Act. 
which  required  the  Phlx  (as  well  as  the  other  floor- 
based  options  exchanges)  to  adopt  new,  or  amend 
existing  rules  concerning  automatic  quotation  and 
execution  systems  which  specify  the  circumstances, 
if  anv.  by  which  automated  execution  systems 
would  be  disengaged  or  operated  in  any  manner 
other  than  the  normal  manner  set  forth  in  the 
exchange's  rules;  and,  requires  the  documentation 
of  the  reasons  for  each  decision  to  disengage  an 
automatic  execution  system  or  operate  it  in  any 
manner  other  than  the  normal  manner  See 
Securities  Exchange  Act  Release  .No.  43268 
(September  11.  2000).  Administrative  Proceeding 
File  No.  3-10282. 

*  See  letter  from  Diana  Tenenbaum.  Phlx.  to 
Nancy  J.  Sanow,  Assistant  Director.  Division  of 
Market  Regulation  ( 'Division  ").  Commission,  dated 
March  27,  2001  ("Amendment  No.  1  ") 

5  See  letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx.  to  Nancy  I.  Sanow.  Assistant  Director. 
Division.  Commission,  dated  December  19,  2001 
(  "Amendment  No.  2  ").  Amendment  No.  2 
superseded  and  replaced  .Amendment  No  1  m  its 
entirety. 

6  See  letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx.  to  Nancy  ).  Sanow.  .Assistant  Director. 
Division.  Commission,  dated  Februarv  28.  2002 
("Amendment  No.  3"). 

'  See  letter  from  Richard  S.  Rudolph,  Counsel, 
Phlx,  to  Nancy  ).  Sanow,  ,^ssistant  Director. 
Division.  Commission,  dated  March  7.  2002 
("Amendment  No.  4  "). 

8  See  Securities  Exchange  .Act  Release  No  45710 
(April  9.  2002).  67  FR  18295  (Apnl  12.  2002). 

■>  AUTO-X  is  a  feature  of  AITOM,  the  Exchange  s 
electronic  order  delivery  and  reporting  system  that 
automatically  executes  public  customer  market  and 
marketable  limit  orders  up  to  the  number  of 
contracts  permitted  by  the  Exchange  for  certain 
strike  prices  and  expiration  months  in  equity 
options  and  index  options. 


AUTO-X  is  disengaged  due  to 
extraordinary'  circumstances,  the 
Exchange  would  be  required  to  review 
and  confirm  that  such  circumstances 
still  exist  five  minutes  after  the  initial 
declaration  of  extraordinary 
circumstances,  and  ever\'  fifteen 
minutes  thereafter.  Additionally,  the 
Exchange  proposes  to  amend  Phlx  Rule 
1080(e)  to  specif\'  the  definition  of 
extraordinar>'  circumstances  imder 
which  AUTO-X  may  be  disengaged,  or 
operated  in  a  manner  other  than  the 
normal  manner  set  forth  in  the 
Exchange's  rules.  1°  The  Exchange  also 
proposes  record  keeping  requirements 
to  be  kept  when  AUTO-X  is  disengaged 
and  reengaged. 

Currently,  in  order  to  obtain  AUTO-X 
disengagement  relief  for  a  specific  class 
of  option  due  to  extraordinary' 
circumstances,  the  specialist  must 
promptly  notify  the  Phlx  Market 
Surveillance  Department  that  relief  is 
requested."  The  specialist  must  also 
obtain  authorization  from  two  Floor 
Officials.  Currently,  OFPA  A-13  and 
Phlx  Rule  1080(e)  do  not  provide  a 
specified  time  frame  to  re-evaluate  the 
conditions  imder  which  a  continuation 
of  extraordinarv'  circumstances  may 
continue.  Nor  do  they  provide  for 
substantial  participation  of  Market 
Surveillance  staff. 

Under  the  proposed  rules,  the 
specialist  would  be  required  to  notify 
the  Phlx  Market  Surveillance 
Department  that  relief  is  requested  to 
ensure  proper  notification  to  AUTOM 
users  in  accordance  with  Phlx  Rule 
1080(f)(v).  The  specialist  also  would  be 
required  to  obtain  authorization  from 
two  Floor  Officials  for  relief.  Two  Floor 
Officials  would  continue  to  determine  if 
relief  is  warranted. ^^  Under  the 
proposal,  five  minutes  after  the  initial 
determination,  and  ever\'  fifteen 
minutes  thereafter,  as  long  as  the 
extraordinarv  circumstances  are  in 
effect,  the  requesting  specialist  and  two 
Floor  Officials,  with  the  concurrence  of 
a  designated  Market  Surveillance  staff^ 
person,  must  re-evaluate  whether 
extraordinary  circumstances  still  exist. 

The  proposed  rule  changes,  among 
other  tilings,  would  codif\'  the 
Exchange's  current  practice  as  described 
in  this  paragraph.  If  at  any  time  the 


'"See  Exchange  Rule  lOSOIcl  generalh.  See  also 
SR-Phlx-2001-24,  a  proposed  rule  change  to  set 
forth  the  circumstances  in  which  .MTO-X  will  be 
operated  in  a  manner  other  than  the  normal 
manner  Securities  Exchange  .\c[  Release  No  45436 
(February  12.  20021,  67  FR  7728  (February  20. 
2002). 
1'  See  Exchange  Rule  WSOlflfvl 
'-  If  such  relief  is  granted,  surveillance  staff 
would  announce  to  the  Options  Floor,  and  the 
.AUTOM  desk,  that  the  particular  option  is  in 
extraordinary  circumstances. 
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specialist  determines  to  re-engage 
AUTO-X.  he/she  may  re-engage  the 
system.  The  specialist  must  notify  the 
Market  Surveillance  staff  that  the 
conditions  supporting  the  extraordinary 
circumstances  no  longer  exist,  and  that 
the  specialist  is  re-engaging  AUTO-X. 
This  may  be  done  after  AUTO-X  is  re- 
engaged. 

Currently,  in  the  event  extraordinary 
circumstances  exist  floor-wide,  two 
Exchange  Floor  Officials  and  the 
Chairperson  of  the  Options  Committee 
or  his/her  designee  may  determine  to 
disengage  the  AUTO-X  feature  floor- 
wide.  Under  the  proposal,  five  minutes 
after  the  initial  declaration  and  every 
fifteen  minutes  thereafter,  as  long  as  the 
extraordinary  circumstances  are  in 
effect  floor  wide,  two  Floor  Officials,  the 
Chairperson  of  the  Options  Committee 
or  his/her  designee,  with  the 
concurrence  of  a  designated  Market 
Surveillance  staff  person,  must  re- 
evaluate the  circumstances  to  determine 
if  the  floor-wide  extraordinary 
circumstances  still  exist. 

The  Exchange  also  proposes  to  define 
"extraordinary  circumstances"  under 
which  AUTO-X  may  be  disengaged  and 
to  specify  in  the  rules  the  requirement 
that  certain  relevant  information  is 
documented  by  the  Exchange  upon 
actual  disengagement  and  re- 
engagement  of  AUTO-X.  Currently, 
extraordinary  circumstances  that  justify 
disengagement  include  "fast  market 
conditions,  systems  malfunctions,  and 
other  circumstances  that  limit  the 
Exchange's  ability  to  disseminate  or 
update  market  quotations  in  a  timely 
and  accurate  manner."  ' ^  The  proposal 
would  amend  and  clarify  this  definition, 
which  was  used  in  the  original 
proposed  rule  change  adopting 
Exchange  Rule  lOSO.i" 

The  proposed  rule  would  define 
extraordinary  circiunstances  to  include 
market  occurrences  and  system 
malfunctions  that  impact  a  specialist's 
ability  to  accurately  price  and 
disseminate  option  quotations  in  a 
timely  manner.  Such  occurrences 
include  fast  market  conditions,  such  as 
increased  volatility,  order  imbalances, 
volume  surges  or  significant  price 
variances  in  the  underlying  security; 
internal  system  malfunctions  including 
the  Exchange's  Auto-Quote  system;  or 
malfunctions  of  external  systems,  such 
as  a  specialized  quote  feed,  or  delays  in 
the  dissemination  of  quotes  from  the 
Option  Price  Reporting  Authority;  or 
other  similar  occurrences. 


The  proposed  rule  changes,  among 
other  things,  would  codify  the 
Exchanges  current  practice  as  described 
in  this  paragraph.  With  respect  to  record 
keeping  requirements,  the  Exchange 
maintains  an  electronic  audit  trail, 
called  an  AUTO-X  Disengagement  Log, 
that  electronically  monitors  and 
electronically  records  every  situation  in 
which  AUTO-X  is  disengaged.  With 
respect  to  any  request  for  AUTO— X 
disengagement  relief,  the  Exchange 
currently  records:  (1)  Any  action  taken 
to  disengage  AUTO-X  or  to  operate  it  in 
any  manner  other  than  normal;  (2)  the 
date  of  the  specialist's  request  to 
disengage  AUTO-X;  (3)  the  time  the 
specialist's  request  was  granted,  and  the 
time  of  re-engagement;  (4)  the  reason  for 
the  request  to  disengage  (e.g., 
extraordinary  circumstances  or  other); 
(5)  whether  another  market  has 
implemented  comparable  relief;  (6)  the 
specialist's  name;  (7)  the  specialist 
unit's  name:  (8)  the  options  class 
(except  in  a  case  of  floor-wide 
disengagement);  (9)  the  particular 
problem  that  the  specialist  experienced; 
and  (10)  the  two  Floor  Officials' 
signatures  (in  case  of  floor-wide 
disengagement,  the  Options  Committee 
Chairperson  or  his  designee's  signature 
is  also  required).  Under  the  proposed 
rule,  the  Exchange  would  codify  its 
practice  of  maintaining  this 
documentation  pursuant  to  the 
Exchange's  record  retention 
requirements  under  Section  17  of  the 
Act.'s 

III.  Discussion 

Aftercareful  review,  the  Conunission 
finds  that  the  proposed  rule  change,  as 
amended  by  Amendment  Nos.  1,  2,  3, 
and  4,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  '^  and,  in 
particular,  the  requirements  of  Section  6 
of  the  Act  '-^  and  the  rules  and 
regulations  thereunder.  The 
Commission  finds  specifically  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  ^^  because  it 
provides  objective  criteria  and  well- 
defined  procedures  for  disengaging  and 
reengaging  AUTO-X,  which  should 
increase  the  likelihood  that  AUTO-X 
will  not  be  disengaged  in  a 
discriminatory  manner.  Moreover,  the 
record  keeping  requirements  and  other 


proposed  procedures  are  not 
um-easonable. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'''  that  the 
proposed  rule  change  (SR-Phlx-2001- 
27),  as  amended  by  Amendment  Nos.  1, 
2,  3,  and  4,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-12804  Filed  5-21-02;  8:45  am] 
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of  Filing  and  Immediate  Effectiveness 
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Relating  to  Various  Option  Fees 

May  16,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  1 , 
2002,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange  . 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III,  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees,  and  charges  for 
its  equity  option  transaction  charges  in 
the  following  three  ways:  (1)  To 
reinstate  a  $.08  per  contract  Firm/ 
Proprietary  Facilitation  Tremsaction 
charge,3  (2)  to  increase  the  Finn/ 


' '  See  Securities  Exctiange  .\ct  Release  No.  38792 
at  note  17  ()une  30.  1997).  62  FR  36602  (|ulv  8. 
1997). 


'M5t.I.S.C.  78q. 

""  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  its  impact 
nn  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(fl, 

"  15  U.S.C.  78f. 

'"  15  U.S.C.  78f(b)(5). 


'"15  U.S.C.  78s(b)(2). 

^oi7CFR20O.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'A  facilitation  transaction  occurs  when  a  Floor 
Broker  holds  an  options  order  for  a  public  customer 
and  a  contra-side  order  for  the  same  option  series 
and,  after  providing  an  opportunity  for  all  persons 
in  the  trading  crowd  to  participate  in  the 
transaction,  executes  both  orders  as  a  facilitation 
cross.  See  Securities  Exchange  Act  Release  No. 
44893  (October  2.  2001),  66  FR  51485  (October  9. 
2001)  (eliminating  Firm/Proprietary  Facilitation 
Transaction  charge):  Phlx  Rule  1064. 
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Proprietary  charge'*  from  $.08  to  $.15 
per  contract,  and  (3)  to  increase  the 
Broker/Dealer  charge  ^  from  $.25  to  $.30 
per  contract. 

All  three  charges  continue  to  be 
eligible  for  the  monthly  credit  of  up  to 
$1,000  to  be  applied  against  certain  fees, 
dues  and  charges  and  other  amounts 
owed  to  the  Exchange  by  certain 
members.^ 

The  proposed  amended  fees  will  be 
implemented  for  transactions  settling  on 
May  1 ,  2002  and  thereafter. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  its 
schedule  of  dues,  fees  and  charges  for 
its  equity  option  transaction  charges  in 
the  following  three  ways:  to  reinstate 
the  Firm/Proprietary  Facilitation 
Transaction  charge,  to  increase  the 
Firm/Proprietary  charge,  and  to  increase 
the  Broker/Dealer  charge.  The  purpose 
of  the  proposed  rule  change  is  to 
generate  additional  revenue. 

The  Exchange  does  not  currently 
impose  any  Firm/Proprietary 


■•  The  Firm/Proprietar>'  charge  applies  to  members 
for  orders  for  the  proprietary  account  of  any 
member  or  non-member  broker/dealer  that  derives 
more  than  35  percent  of  its  annual,  gross  revenues 
from  commissions  and  principal  transactions  with 
customers.  See  Securities  Exchange  Act  Release  No. 
43558  (November  14.  2000),  65  FR  69984 
(November  21,  2000)  (adopting  Firm/Proprietan,- 
charge). 

5  The  Broker/Dealer  equity  option  transaction 
charge  is  applied  to  members  for  orders,  entered 
from  other  than  the  floor  of  the  Exchange,  for  any 
account  (i)  in  which  the  holder  of  beneficial  interest 
is  a  member  or  non-member  broker-dealer  or  (ii)  in 
which  the  holder  of  beneficial  interest  is  a  person 
associated  with  or  employed  by  a  member  or  non- 
member  broker-dealer.  See  Securities  Exchange  Act 
Release  Nos.  45185  (December  21.  2001).  66  FR 
67614  (December  31.  2001)  (SR-Phb<-2001-n3) 
(increasing  Broker/Dealer  equity  option  transaction 
charge  from  $.20  to  $.25)  and  43558  (November  14, 
2000).  65  FR  69984  (November  21,  2000)  (adopting 
Broker/Dealer  equity  option  transaction  charge). 

6  See  Securities  Exchange  Act  Release  No.  44292 
(May  11.  2001),  66  FR  27715  (May  18,  2001) 
(adopting  monthly  credit). 


Facilitation  Transaction  charge  on  Floor 
Brokers  that  hold  an  options  order  for  a 
public  customer  and  a  contra-side  order 
for  the  same  option  series  and,  after 
providing  an  opportunity  for  all  persons 
in  the  trading  crowd  to  participate  in 
the  transaction,  execute  both  orders  as 
a  facilitation  cross.  A  Floor  Broker 
engaging  in  a  facilitation  transaction 
must  announce  that  he/she  holds  an 
order  subject  to  facilitation  prior  to  the 
execution,  and  must  mark  the  floor 
ticket  for  the  public  customer's  order 
with  a  legible  "F."  The  Exchange 
proposes  to  reinstate  this  charge,  which 
it  eliminated  in  2001,  at  $.08  per 
contract.^ 

Currently,  the  Exchange  imposes  an 
$.08  per  contract  Firm/Proprietary 
Transaction  charge  on  members  for 
orders  for  the  proprietary'  account  of  any 
member  or  non-member  broker-dealer 
that  derives  more  than  35  percent  of  its 
annual,  gross  revenues  from 
commissions  and  principal  transactions 
with  customers.  Firms  are  required  to 
verify  this  amount  to  the  Exchange  by 
certifying  that  they  have  reached  this 
threshold  and  by  submitting  a  copy  of 
their  armual  report  that  was  prepared  in 
accordance  with  Generally  Accepted 
Accounting  Principles."  The  Exchange 
proposes  to  increase  this  charge  to  $.15 
per  contract. 

Currently,  the  Exchange  imposes  a 
$.25  per  contract  Broker/Dealer  equity 
option  transaction  charge  on  members 
for  orders  entered  from  other  than  the 
floor  of  the  Exchange,  for  any  account 
where  the  holder  of  beneficial  interest  is 
a  member  or  non-member  broker-dealer, 
or  where  the  holder  of  beneficial 
interest  is  a  person  associated  with  or 
employed  by  a  member  or  non-member 
broker-dealer.^  This  includes  broker/ 
dealer  orders  for  the  account  of  a 
Registered  Options  Trader  ("ROT") 
entered  from  off-floor,  ^o  The  Exchange 
proposes  to  increase  this  charge  to  $.30 
per  contract. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  amend  its  schedule  of  dues, 
fees  and  charges  is  consistent  with 


"  See  Securities  Exchange  Act  Release  No  44893 
(October  2.  2001).  66  FR  51485  (October  9.  2001) 

"See  Securities  Exchange  Act  Release  No.  43558 
(November  14,  2000),  65  FR  69984  (November  21. 
2000). 

9  Recently,  the  Exchange  began  accepting  broker- 
dealer  orders  over  its  Automated  Options  Market 
Svstem  ("AUTOM").  See  Securities  Exchange  Act 
Release  No.  45758  (April  15.  2002).  67  FR  19610 
(April  22,  2002). 

'0  See  Securities  Exchange  Act  Release  Nos. 
45185  (December  21,  2001),  66  FR  67614  (December 
31,  2001)  and  43558  (November  14.  2000),  65  FR 
69984  (November  21,  2000). 


Section  6(b)  of  the  Act,^ '  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act, '2  in  particular,  because  it  is 
an  equitable  allocation  of  reasonable 
charges  among  the  Exchanges  members 
The  proposal  to  amend  the  three  charges 
is  intended  to  generate  additional 
revenue  and  the  Exchange  believes  the 
proposal  is  reasonable  and  proper. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
anv  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  Section  19(b)(3)(A)(ii)  of  the 
Act  1 '  and  Rule  19b-4(f)(2) 
thereunder.  1''  Accordingly,  the  proposal 
will  take  effect  upon  filing  with  the 
Commission,  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessan'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N\V., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tliat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witidield  from  the 
public  in  accordance  with  the 


'■' 15  U.S.C.  78frb). 
1-15  use.  -8f(b)(4) 
"15L'.SC  78s(b)(3)(A)(ii). 
"•17CFR240.19b-4(f)(2) 
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provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2002-32  and  should  be 
submitted  by  June  12,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  02-12806  Filed  5-21-02;  8:45  am] 

BILLING  CODE  8010-01-^ 


DEPARTMENT  OF  STATE 
[Public  Notice  4023] 

Detennlnation  and  Certification  Under 
Section  40A  of  the  Arms  Export 
Control  Act 

Pursuant  to  section  40A  of  the  Arms 
Export  Control  Act  (Public  Law  90-629). 
as  added  by  section  330  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (PubUc  Law  104- 
132)  (22  U.S.C.  2771  et  seq.),  and 
Executive  Order  11958,  as  amended,  I 
hereby  determine  and  certify  to  the 
Congress  that  the  following  countries 
are  not  cooperating  fully  with  United 
States  antiterrorism  efforts: 
Cuba 
Iran 
Iraq 
Libya 

North  Korea 
Sudan 
Sjrria 

This  determination  and  certification 
shall  be  transmitted  to  the  Congress  and 
published  in  the  Federal  Register. 

Dated:  May  15,  2002. 
Richard  L.  Armitage, 
Deputy  Secretary  of  State,  Department  of 
State. 

(FR  Doc.  02-12826  Filed  5-21-02;  8:45  am] 
BILLING  CODE  4710-10-P 


DEPARTMENT  OF  STATE 

Overseas  Buildings  Operations 
[Public  Notice  3985] 

Industry  Advisory  Panel  Meeting 
Notice 

The  Industry  Advisory  Panel  of 
Overseas  Buildings  Operations  will 
meet  on  Wednesday,  June  19,  2002  from 


"17CFR200.3O-3(a)(12). 


9:45  until  11:45  a.m.  and  1:00  imtil  3:30 
p.m.  Eastern  Standard  Time.  The 
meeting  will  be  held  in  conference  room 
1408  at  the  Department  of  State,  2201  C 
Street  NW  (entrance  on  23rd  Street), 
Washington,  D.C.  The  purpose  of  the 
meeting  is  to  discuss  new  technologies 
and  successful  management  practices 
for  design,  construction,  security, 
property  management,  emergency 
operations,  the  environment,  and 
planning  and  development.  An  agenda 
will  be  available  prior  to  the  meeting. 

The  meeting  will  be  open  to  the 
public,  however,  seating  is  limited. 
Prior  notification  and  a  valid  photo  ID 
are  mandatory  for  entry  into  the 
building.  Members  of  the  public  who 
plan  to  attend  must  notify  Sandra  Piech 
at  703/516-1968  before  Wednesday, 
June  12,  to  provide  date  of  birth,  Social 
Security  number,  and  telephone 
number. 

FOR  FURTHER  INFORIMAHON  CONTACT: 

Sandra  J.  Piech  703/516-1968. 

Dated:  May  15.  2002. 
Charles  E.  Williams, 

Director/Chief  Operating  Officer,  Overseas 
Buildings  Operations,  Department  of  State. 

|FR  Doc.  02-12825  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  4710-24-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4026] 

Universal  Postal  Union  Issues 

agency:  Department  of  State. 
ACTION:  Notice  of  Briefing. 

The  Department  of  State  will  host  a 
briefing  on  Thursday,  Jime  13,  2002,  to 
provide  an  update  on  recent  decisions 
and  reform  initiatives  at  the  Universal 
Postal  Union  (UPU). 

The  briefing  will  be  held  from  2  p.m. 
until  approximately  4  p.m.,  on  June  13, 
2002.  in  Room  1406  of  the  Department 
of  State  in  Washington,  DC.  The  briefing 
will  be  open  to  the  public  up  to  the 
capacity  of  the  meeting  room. 

The  briefing  will  provide  information 
on  the  results  of  the  recent  meetings  of 
the  Postal  Operations  Council  and  the 
new  UPU  private-sector  Advisory 
Group,  as  well  as  on  the  status  of  UPU 
terminal  dues,  extra-territorial  offices  of 
exchange  (ETOEs),  customs  issues  and 
postal  security  coordination  with  the 
UPU.  The  briefing  will  be  chaired  by 
Ambassador  E.  Michael  Southwick  of 
the  Department  of  State. 

Entry  to  the  Department  of  State 
building  is  controlled  and  will  be 
facilitated  by  advance  arrangements.  In 
order  to  arrange  admittance,  persons 
desiring  to  attend  the  briefing  should, 


no  later  than  noon  on  June  11,  2002, 
notify  the  Office  of  Technical  and 
Specialized  Agencies,  Bureau  of 
International  Organization  Affairs, 
Department  of  State,  preferably  by  fax, 
providing  the  name  of  the  meeting  and 
the  individual's  name,  Social  Security 
nimiber,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number.  The  fax  number  to  use  is  (202) 
647-8902.  Voice  telephone  is  (202)  647- 
1044.  This  request  applies  to  both 
government  and  non-government 
individuals. 

All  attendees  must  use  the 
Department  of  State  entrance  on  23rd 
Street,  between  C  and  D  Streets,  N.W. 
For  security  reasons,  C  Street  is  closed 
to  vehicular  tralBc,  but  taxis  may  reach 
the  23rd  Street  entrance.  One  of  the 
following  means  of  identification  will 
be  required  for  admittance:  any  U.S. 
driver's  license  with  photo,  a  passport, 
or  any  U.S.  Govenmient  agency 
identification  card.  Questions 
concerning  the  briefing  may  be  directed 
to  Mr.  Neil  Boyer  at  (202)  647-1044  or 
via  email  at  boyema@state.gov. 

Dated:  May  16,  2002. 
Margaret  C.  Jones, 

Director,  Office  of  Technical  and  Specialized 
Agencies,  Bureau  of  International 
Organization  Affairs,  Department  of  State. 
[FR  Doc.  02-12827  Filed  5-21-02;  8:45  am) 
BILUNG  CODE  4710-19-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tlie  Secretary 

Applications  of  Aerodynamics,  Inc.,  for 
Issuance  of  New  Certificate  Autiiority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
Order  Dockets  OST-01-10985  and 
OST-01-10986. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  finding  Aerodynamics, 
Inc.,  fit,  willing,  and  able  and  awarding 
it  certificates  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
foreign  charter  air  transportation  of 
persons,  property  and  mail  as  a 
certificated  air  carrier. 

Responses:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-01-10985  and  OST-01-10986  and 
addressed  to  the  Department  of 
Transportation  Dockets,  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  and  should  be  served  on  all 
persons  listed  in  Attachment  A  to  the 
order.  Persons  wishing  to  file  objections 
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should  do  so  no  later  than  May  29, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  Lawyer,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-1064. 

Dated:  May  16.  2002. 
Read  C.  Van  De  Water,      ' 

Assistant  Secretary  for  Aviation  and 

International  Affairs. 

(FR  Doc.  02-12735  Filed  5-21-02;  8:45  am) 

BILUNG  CODE  4910-62-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Publication  of  Index  of  Administrator's 
Decisions  and  Orders  in  Civil  Penalty 
Actions;  Discontinuation  Notice 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  discontinuation  of 
publication  of  index. 

SUMMARY:  The  agency  will  no  longer 
publish  in  the  Federal  Register  an  index 
of  the  Administrator's  civil  penalty 
decisions  and  orders.  The  agency  has 
determined  that  such  publication  is 
unnecessary  and  impracticable,  given 
that  indexes  of  the  decisions  and  orders 
are  now  available  on  the  agency's 
Internet  website  and  through 
commercial  publishers.  The  agency  will 
continue  to  provide  copies  of  the  index 
to  members  of  the  public  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Leemon,  Manager.  Adjudication 
Branch  (AGC^30),  Federal  Aviation 
Administration,  400  7th  Street,  SW., 
Suite  PL  200-A.  Washington,  DC  20590, 
Telephone:  (202)  366-4118. 
SUPPLEMENTARY  INFORMATION:  In  49 
U.S.C.  46301,  Congress  authorized  the 
FAA  Administrator  to  assess  civil 
penalties  against  those  who  violate  the 
FAA's  governing  status  or  any 
regulations  issued  under  that  statute. 
Likewise,  in  49  U.S.C.  5123,  Congress 
authorized  the  Administrator  to  assess 
civil  penalties  against  those  who  violate 
the  Federal  hazardous  materials 
transportation  statute  or  the  hazardous 
materials  regulations.  Under  the  rules  of 
practice  governing  hearings  and  appeals 
of  civil  penalty  actions  (14  CFR  part  13. 
subpart  G),  the  Administrator  or  the 
Administrator's  delegate  is  designated 
as  the  FAA  decisionmaker  to  review  and 
decide  appeals  of  initial  decisions 
issued  by  administrative  law  judge  who 
hold  adjudicatory  hearings  in  these  civil 
penalty  actions.  The  Administrator,  as 


the  decisionmaker,  issues  the  final 
decisions  and  orders  of  the  agency  in 
these  cases. 

The  Administrative  Procedure  Act 
(APA)  requires  Federal  agencies  to 
publish,  at  least  quarterly,  current 
indexes  of  the  agencies'  final  opinions 
and  orders.  5  U.S.C.  552(a)(2)(A)  and 
(E).  To  this  end,  since  October  31, 1990. 
the  FAA  has  published  indexes  of  the 
agency's  final  opinions  and  orders  in 
civil  penalty  cases  in  the  Federal 
Register.  The  agency  published  the  last 
index  in  the  Federal  Register  on  January 
23,  2001.  66  FR  7532,  January  23,  2001. 

"The  APA  provides  one  exception  to 
the  requirement  that  agencies  publish 
indexes  of  final  agency  orders  and 
decisions.  The  exception  is  for 
situations  in  which  the  agency 
determines  by  order  published  in  the 
Federal  Register  that  publication  of  the 
indexes  is  unnecessary  and 
impracticable.  5  U.S.C.  552(a)(2)(E). 

Since  the  FAA  began  publishing 
indexes  of  the  Administrators  civil 
penalty  decisions  and  orders  in  1990, 
the  agency  has  created  a  website  on  the 
Internet  that  contains  the  indexes  and 
other  resources.  The  address  for  the 
website  is:  v^rn'w.faa.gov/agc/cpwebsite. 

The  FAA  is  making  available  through 
its  website  more  information  than  has 
been  included  in  the  quarterly  indexes 
in  the  Federal  Register.  The  website 
includes  all  of  the  Administrator's 
decisions  in  FAA  civil  penalty  cases.  In 
addition,  the  website  provides  access  to 
cumulative  indexes  of  decisions  and 
orders  by:  (1)  Case  name;  (2)  order 
number;  (3)  subject  matter;  and  (4) 
regulation.  The  website  has  information 
about  civil  penalty  cases  appealed  to 
Federal  courts  of  appeals  or  Federal 
district  courts,  as  well  as  information 
about  the  FAA  Hearing  Docket  and  the 
Department  of  Transportation's  Docket 
Management  System.  The 
Administrator's  delegations  of  authority 
to  FAA  officials,  the  Rules  of  Practice  in 
Civil  Penalty  Cases,  and  other  pertinent 
information  are  also  available  on  the 
website.  The  FAA  updates  the  website 
on  a  monthly  basis. 

A  niunber  of  commercial  publishers 
also  publish  indexes  of  the 
Administrator's  orders  and  decisions, 
■two  surb  publications  are  Federal 
Aviation  Decisions,  which  is  published 
by  Clark  Boardman  Callaghan.  a 
subsidian,'  of  West  Group,  50  Broad 
Street  East,  Rochester.  NY  14694. 
Telephone:  (716)  546-1490:  and 
Hawkins  Civil  Penalty  Cases  Digest 
Service,  published  by  Hawkins 
Publishing  Company,  PO  Box  480. 
Mayo,  MD  21106,  Telephone:  (410)  798- 
1677.  The  electronic  databases  LEXIS 
(TRAN  library,  FAA  file),  WestLaw  (F- 


TRAN  library),  CompuServe,  and 
Fed  World  include  the  Administrator's 
civil  penalty  orders  and  decisions. 
Finally,  the  Administrator's  civil 
penalty  orders  and  decisions  are 
available  on  CD-ROM  through 
Aeroflight  Publications.  PO  Box  854. 
433  Main  Street.  Gruver.  TX  79040, 
Telephone:  (806)  733-2483. 

Given  the  time  and  resources  that  the 
agency  is  now  expending  in  updating 
the  civil  penalty  website,  and  given  that 
indexes  of  the  orders  and  decisions  are 
readily  available  through  the  website 
and  other  sources,  the  agency  has 
determined  that  it  is  urmecessary  and 
impracticable  to  continue  publishing 
the  indexes  in  the  Federal  Register.  The 
agency  will,  however,  provide  copies  of 
the  indexes  upon  request,  as  required  by 
5  U.S.C.  552(a)(2)(E).  Persons  wishing 
copies  of  the  indexes  should  contact 
Vicki  Leemon.  Manager,  Adjudication 
Branch  (AGC-430).  Federal  Aviation 
Administration.  400  7th  Street.  SW., 
Suite  PL  200-A,  Washington.  DC  20590, 
Telephone:  (202)  366-4118. 

Issued  in  Washington.  DC  on  May  15. 
2002. 
David  G.  Leitch, 

Chief  Counsel. 

(FR  Doc.  02-12856  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Ciiarge  (PFC)  at 
East  Texas  Regional  (formerly  Gregg 
County)  Airport,  Longview,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  East  Texas 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  21.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  of  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration. 
Southwest  Region.  Airports  Division. 
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Planning  and  Programming  Branch. 
ASW-611.  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James 
Loomis.  Manager  of  East  Texas  Regional 
Airport  at  the  following  address:  Mr. 
James  Loomis,  Airport  Director.  East 
Texas  Regional  Airport,  Route  3, 
Highway  322.  Longview,  Texas. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  East 
Texas  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  8,  2002,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  4,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
2002. 

Proposed  charge  expiration  date: 
January  1,  2011. 

Total  estimated  PFC  revenue: 
$699,232. 

PFC  application  number:  02-02-C- 
00-GGG. 

Brief  description  of  proposed 
project(s): 

Projects  To  Impose  and  Use  PFC's 

1.  Renovate  ARFF  Facility,  Phase  I 

2.  Reconstruct  Terminal  Apron,  Phase 

rv 

3.  Renovate  ARFF  Facility,  Phase  II 

4.  Reconstruct  Terminal  Apron,  Phase  V 

5.  Improve  Runway  Safety  Areas 

6.  Construct  Taxiway  M  and  associated 
improvements 

7.  Airfield  Electrical  Improvements 

8.  Conduct  Pavement  Study 

9.  Convert  Runway  4-22  to  Taxiway  N 


10.  PFC  Administrative  Costs 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  Part  135  AT/CO  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region.  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610.  2601  Meacham  Blvd.,  Fort 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
aplplication  in  person  at  East  Texas 
Regional  Airport. 

Issued  in  Fort  Worth,  Texas  on  May  8, 
2002. 

Naomi  L.  Saunders, 
Manager.  Airports  Division. 
|FR  Doc.  02-12855  Filed  5-21-02;  8:45  am] 

BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airtx)me  Navigation  Sensors  Using  the 
Glot>al  Positioning  System  Augmented 
by  the  Wide  Area  Argumentation 
System 

agency:  Federal  Aviation 
Administration  (DOT). 

ACTION:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  revised  draft  Technical  Standard 
Order  (TSO)  C-145a,  Airborne 
Navigation  Sensors  Using  the  Global 
Positioning  System  (GPS)  Augmented 
by  the  Wide  Area  Augmentation  System 
(WAAS).  The  draft  TSO  tells  persons 
seeking  a  TSO  authorization  or  letter  of 
design  approval  what  minimum 
performance  standards  (MPS)  their 
airborne  navigation  sensors,  using  GPS 
augmented  by  the  WAAS  must  meet  to 
obtain  approval  and  be  identified  with 
the  applicable  TSO  marking. 

DATES:  Comments  submitted  must  be 
received  on  or  before  July  15,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Federal  Aviation  Administration  (FAA), 
Aircraft  Certification  Service,  Aircraft 
Engineering  Division,  Avionic  Systems 
Branch,  AIR-130,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Or  deliver  comments  to:  Federal 
Aviation  Administration,  Room  815, 


800  Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Grice,  Federal  Aviation 
Administration  (FAA),  Aircraft 
Certification  Service,  Aircraft 
Engineering  Division,  Avionic  Systems 
Branch,  AIR-130,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone:  (202)  267-9897,  FAX:  (202) 
267-5340. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  draft  TSO  listed  in  this 
notice  by  submitting  such  written  data, 
views,  or  arguments,  as  they  desire,  to 
the  aforementioned  specified  address. 
Comments  must  be  marked  "Comments 
to  TSO  C-145a."  Comments  received  on 
the  draft  TSO  may  be  examined,  both 
before  and  after  the  closing  date,  in 
Room  815,  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  revised  draft  TSO  may 
be  obtained  via  Internet  (http:// 
wwvf.faa.gov/avT/air/airhome.htm)  or  on 
request  from  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  May  15, 
2002. 

Brian  A.  Yanez, 

Acting  Manager,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
[FR  Doc.  02-12733  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  4910-13-W 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is  herby 
given  that  the  Office  of  Hazardous 
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Materials  Safety  has  received  the 
applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  June  21.  2002. 
ADDRESSES  COMMENTS  TO:  Records 
Center,  Research  and  Special  Programs 


Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  application  See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility. 
PL-401.  at  the  U.S.  Department  of 
Transportation.  Nassif  Building.  400  7th 

New  Exemptions 


Street.  SW.  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington.  DC;.  on  May  16, 
2002. 
R.  Ryan  Posten. 

E.xemptions  Program  Officer.  Office  of 
Hazardous  Materials  Exemptions  and 
.Apprnvah 


Application  ^^^^^  ^^ 

No. 


Applicant 


Regulation(s)  affected 


Nature  of  Exemption  thereof 


12988-N  RSPA-02- 

12215 

12990-N  RSPA-02- 

12218 


12991-N 


RSPA-02- 
12219 


12994-N  RSPA-02- 

12221 


12995-N 


12997-N 


RSPA-02- 
12220 


RSPA-02- 
12214 


12998-N  RSPA-02- 

12278 


13001-N 
13010-N 


RSPA-02- 
12282 


Air  Products  &  Cfiemi- 
cals,  Inc..  Allentown. 
PA. 

Technifab  Products, 
Inc.,  Brazil,  IN. 


General  Plastics  Manu- 
facturing Company, 
Tacoma,  WA. 

Air  Liquide  American 
Corporation,  Hous- 
ton, TX. 

The  Dow  Chemical 
Company,  Midland. 
Ml. 

Altjemarle  Corporation, 
Baton  Rouge.  LA. 


Safefy-Kleen  Services, 
Inc.,  Columbia,  SC. 

The  J.C.  Smith  Co., 
San  Saba,  TX. 

Continuum  Chemical 
Corporation.  Hous- 
ton, TX. 


49  CFR  173.304 


49  CFR  178.57(1) 


49  CFR  174.64  (i)  &  (j) 


49  CFR  173,34{d) 


49  CFR 

173.306(a)(3)(v). 


49  CFR  173.24(g)(4) 

49  CFR  173.12(bK1) 

49  CFR  178.346  

49  CFR  173.243  


To  authonze  the  transportation  in  commerce  of  a  non- 
DOT  specification  cylinder  for  use  in  transporting  hy- 
drogen chlonde.  anhydrous.  Division  2  3  (modes  l    3) 

To  authonze  the  manufacture,  mark,  sale  and  use  of 
cryogenic  tanks  equipped  with  alternative  openings 
and  testing  cntena  for  use  in  transporting  hazardous 
matenals  (mode  1) 

To  authonze  rail  cars  to  remain  connected  while  standing 
without  the  physical  presence  of  an  unloader  (mode  2) 

To  authonze  the  transportation  in  commerce  of  certain 
DOT  specification  cylinders  and  cylinders  manufac- 
tured to  a  foreign  specification  without  pressure  relief 
devices  (modes  1.  3) 

To  authonze  the  transportation  in  commerce  of  inner 
metal  receptacles  which  have  been  sub)ected  to  an  al- 
ternative testing  procedure  for  use  in  transporting  lim- 
ited quantities  of  compressed  gases  (modes  1.  2.  3.  4) 

To  authonze  the  transportation  in  commerce  of  haz- 
ardous matenals  in  a  vented  bulk  packaging  (an  inter- 
mediate bulk  container)  when  venting  is  not  authonzed. 
(modes  1.  2,  3) 

To  authonze  the  transportation  in  commerce  of  non- 
waste  matenal  from  one  location  to  another  location  for 
vanous  customers  in  lab  packs  (mode  1) 

To  authorize  the  transportation  in  commerce  of  a  non- 
DOT  specification  tank  similar  to  a  DOT  406  for  use  in 
transporting  vanous  hazardous  matenals  (mode  1) 

To  authonze  the  manufacture,  mark,  sale  and  use  of  cer- 
tain non-DOT  specification  cargo  tanks  for  transporting 
hazardous  wastes  (mode  1) 


[FR  Doc.  02-12737  Filed  5-21-02;  8:45  am] 

BILLING  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[AC-4:  OTS  Nos.  H-3728  and  17777] 

Brookline  Bancorp,  Inc.,  Brookline, 
Massachusetts;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on,  May 
15,  2002,  the  Director,  Examination 
Policy,  Office  of  Thrift  Supervision 
("OTS"),  or  her  designee,  acting 
pursuant  to  delegated  authority, 


approved  the  application  of  Brookline 
Savings  Bank,  Brookline,  Massachusetts, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  by 
appointment  (phone  number:  202-906- 
5922  or  e-mail: 

Public.Info@OTS.Treas.gov)  at  the 
Public  Reading  Room.  OTS.  1 700  G 
Street,  NW,  Washington  DC  20552,  and 
the  OTS  Northeast  Regional  Office,  10 
Exchange  Place,  18th  Floor,  Jersey  City. 
New  Jersey  07302. 

Dated:  May  17,2002. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Serretarv 

|FR  Doc  .  02-12792  Filed  5-21-02;  8:45  am] 

BILUNG  CODE  6720-01 -M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[AC-3:  OTS  Nos.  H-3859  and  15953] 

Pacific  Trust  Bank,  Chula  Vista,  CA; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on.  May 
15.  2002.  the  Director.  Examination 
Policy,  Office  of  Thrift  Super\'ision 
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("OTS"),  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Pacific 
Trust  Bank,  Chula  Vista,  California,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  by 
appointment  (phone  number:  202-906- 


5922  ore-mail: 

Public.Info@OTS.Treas.gov}  at  the 
Public  Reading  Room,  OTS,  1700  G 
Street.  NW,  Washington,  DC  20552,  and 
the  OTS  West  Regional  Office,  Pacific 
Plaza,  2001  lunipero  Serra  Boulevard, 
Suite  650.  Daly  City.  California  94014- 
1976. 


Dated:  May  17,  2002. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  02-12791  Filed  5-21-02:  8:45  am] 
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Determination  and  Countervailing  Duty 
Order;  Certain  Softwood  Lumber  Products 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-838] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Duty 
Order:  Certain  Softwood  Lumber 
Products  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Handlev  or  Charles  Riggle, 
Office  of  AD/CVD  Enforcement  2. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  (202)  482-0631  or 
(202)  482-0650,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  last  codified  at 
19  CFR  part  353  (April  1 ,  2001 ). 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  softwood  lumber,  flooring  and 
siding  (softwood  lumber  products). 
Softwood  lumber  products  include  all 
products  classified  under  headings 
4407.1000.  4409.1010,  4409.1090,  and 
4409.1020,  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  and  any 
softwood  lumber,  flooring  and  siding 
described  below.  These  softwood 
lumber  products  include: 

(1)  Coniferous  wood,  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of 
a  thickness  exceeding  six  millimeters: 

(2)  coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbeted,  chamfered, 
v-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed; 

(3)  other  coniferous  wood  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbeted,  chamfered, 
v-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces 


(other  than  wood  mouldings  and  wood 
dowel  rods)  whether  or  not  planed, 
sanded  or  finger-jointed;  and 

(4)  coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rabbeted, 
chamfered,  v-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  this  order  is  dispositive. 

As  specifically  stated  in  the  Issues 
and  Decision  Memorandum 
accompanying  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Softwood  Lumber 
Products  from  Canada,  67  FR  15539 
(April  2,  2002)  (Final  Determination) 
(see  comment  53,  item  D,  page  116,  and 
comment  57.  item  B-7.  page  126), 
available  at  WWW.IA.ITA.D0C.GOV, 
drilled  and  notched  lumber  and  angle 
cut  lumber  are  covered  by  the  scope  of 
this  order. 

The  following  softwood  lumber 
products  are  excluded  from  the  scope  of 
this  order  provided  they  meet  the 
specified  requirements  detailed  below  : 

(1)  Stringers  (pallet  components  used 
for  runners):  if  they  have  at  least  two 
notches  on  the  side,  positioned  at  equal 
distance  from  the  center,  to  properly 
accommodate  forklift  blades,  properly 
classified  under  HTSUS  4421.90.98.40. 

(2)  Box-spring  frame  kits:  if  they 
contain  the  following  wooden  pieces — 
two  side  rails,  two  end  (or  top)  rails  and 
varying  numbers  of  slats.  The  side  rails 
and  the  end  rails  should  be  radius-cut 
at  both  ends.  The  kits  should  be 
individually  packaged,  they  should 
contain  the  exact  number  of  wooden 
components  needed  to  make  a  particular 
box  spring  frame,  with  no  further 
processing  required.  None  of  the 
components  exceeds  1"  in  actual 
thickness  or  83"  in  length. 

(3)  Radius-cut  box-spring-frame 
components,  not  exceeding  1"  in  actual 
thickness  or  83"  in  length,  ready  for 
assembly  without  further  processing. 
The  radius  cuts  must  be  present  on  both 
ends  of  the  boards  and  must  be 
substantial  cuts  so  as  to  completely 
round  one  corner. 

(4)  Fence  pickets  requiring  no  further 
processing  and  properly  classified 
under  HTSUS  heading  4421.90.70,  1"  or 
less  in  actual  thickness,  up  to  8"  wide, 
6'  or  less  in  length,  and  have  finials  or 
decorative  cuttings  that  clearly  identify 
them  as  fence  pickets.  In  the  case  of 
dog-eared  fence  pickets,  the  comers  of 
the  boards  should  be  cut  off  so  as  to 


remove  pieces  of  wood  in  the  shape  of 
isosceles  right  angle  triangles  with  sides 
measuring  'A  inch  or  more. 

(5)  U.S.  origin  lumber  shipped  to 
Canada  for  minor  processing  and 
imported  into  the  United  States,  is 
excluded  from  the  scope  of  this  order  if 
the  following  conditions  are  met:  (1) 
The  processing  occurring  in  Canada  is 
limited  to  kiln-drying,  planing  to  create 
smooth-to-size  board,  and  sanding,  and 
(2)  if  the  importer  establishes  to 
Customs'  satisfaction  that  the  lumber  is 
of  U.S.  origin. 

(6)  Softwood  lumber  products 
contained  in  single  family  home 
packages  or  kits, '  regardless  of  tariff 
classification,  are  excluded  from  the 
scope  of  this  order  if  the  importer 
certifies  to  items  6  A.  B,  C.  D,  and 
requirement  6  E  is  met: 

A.  The  imported  home  package  or  kit 
constitutes  a  full  package  of  the  number 
of  wooden  pieces  specified  in  the  plan, 
design  or  blueprint  necessary  to 
produce  a  home  of  at  least  700  square 
feet  produced  to  a  specified  plan,  design 
or  blueprint; 

B.  The  package  or  kit  must  contain  all 
necessary  internal  and  external  doors 
and  windows,  nails,  screws,  glue,  sub 
floor,  sheathing,  beams,  posts, 
connectors,  contract  decking,  trim, 
drywall  and  roof  shingles  specified  in 
the  plan,  design  or  blueprint; 

C.  Prior  to  importation,  the  package  or 
kit  must  be  sold  to  a  retailer  of  complete 
home  packages  or  kits  pursuant  to  a 
valid  purchase  contract  referencing  the 
particular  home  design  plan  or 
blueprint,  and  signed  by  a  customer  not 
affiliated  with  the  importer; 

D.  Softwood  lumber  products  entered 
as  part  of  a  single  family  home  package 
or  kit,  whether  in  a  single  entry  or 
multiple  entries  on  multiple  days,  will 
be  used  solely  for  the  construction  of 
the  single  family  home  specified  by  the 
home  design  matching  the  entry. 

E.  For  each  entry,  the  following 
documentation  must  be  retained  by  the 
importer  and  made  available  to  the  U.S. 
Customs  Service  upon  request: 

i.  A  copy  of  the  appropriate  home 
design,  plan,  or  blueprint  matching  the 
entry; 

ii.  A  purchase  contract  fi'om  a  retailer 
of  home  kits  or  packages  signed  by  a 
customer  not  affiliated  with  the 
importer; 

iii.  A  listing  of  inventory  of  all  parts 
of  the  package  or  kit  being  entered  that 


'  To  ensure  administrability,  we  clarified  the 
language  of  exclusion  number  6  to  require  an 
importer  certification  and  to  permit  single  or 
multiple  entries  on  multiple  days  as  well  as 
instructing  importers  to  retain  and  make  available 
for  inspection  specific  documentation  in  support  of 
each  entry. 
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conforms  to  the  home  design  package 
being  entered: 

iv.  In  the  case  of  multiple  shipments 
on  the  same  contract,  all  items  listed  in 
E(iii)  which  are  included  in  the  present 
shipment  shall  be  identified  as  well. 

Lumber  products  that  the  Customs 
Service  may  classify  as  stringers,  radius 
cut  box-spring-frame  components,  and 
fence  pickets,  not  conforming  to  the 
above  requirements,  as  well  as  truss 
components,  pallet  components,  and 
door  and  window  frame  parts,  are 
covered  under  the  scope  of  this  order 
and  may  be  classified  under  HTSUS 
subheadings  4418.90.45.90, 
4421.90.70.40,  and  4421.90.97.40. 

Finally,  as  clarified  throughout  the 
course  of  the  investigation,  the 
following  products,  previously 
identified  as  Group  A.  remain  outside 
the  scope  of  this  order.  They  are: 

1 .  Trusses  and  truss  kits,  properly 
classified  under  HTSUS  4418.90; 

2.  I-joist  beams; 

3.  Assembled  box  spring  frames: 

4.  Pallets  and  pallet  kits,  properly 
classified  under  HTSUS  4415.20; 

5.  Garage  doors: 

6.  Edge-glued  wood,  properly 
classified  under  HTSUS  item 
4421.90.98.40; 

7.  Properly  classified  complete  door 
frames: 

8.  Properly  classified  complete 
window  frames; 

9.  Properly  classified  furniture. 

Amended  Final  Determination 

On  March  21,  2002,  in  accordance 
with  section  735(a)  of  the  Act,  the 
Department  made  a  final  determination 


that  certain  softwood  lumber  products 
from  Canada  are  being,  or  are  likelv  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  See  Final  Determination 
(April  2,  2002).  Five  of  the  six 
respondents  ~  and  the  petitioners  *  filed 
timely  allegations  that  the  Department 
had  made  ministerial  errors  in  its  final 
determination. 

We  have  determined,  in  accordance 
with  19  CFR  353.28.  that  certain 
ministerial  errors  were  made  in  the  final 
determination.  For  Abitibi 
Consolidated,  we  re-coded  certain 
grades  for  the  dumping  margin 
computer  program  (computer  program) 
and  corrected  our  treatment  of  freight 
rebates,  a  mistaken  freight  figure 
reported  by  the  company,  and  the 
exchange  rate  conversions  for  packing 
expenses,  early  payment  discounts  and 
billing  adjustments. 

For  Slocan  Forest  Products  Limited, 
we  regrouped  a  grade  of  structural 
lumber  and  adjusted  the  computer 
program  to  prevent  it  from  matching 
products  across  grade  groupings. 

For  Tembec  Corporation,  we  corrected 
a  coding  error  which  had  prevented 
price-to-price  comparisons  of  spruce- 
pine-fir  products.  We  adjusted  the 
computer  program  to  prevent  it  from 
matching  products  across  grade  groups. 
We  also  corrected  our  treatment  of 
billing  adjustments,  which  affected 
several  data  fields,  included  random 
width  and  length  sales  in  the 
calculation  of  the  final  margin,  and 
corrected  the  company's  credit  expense. 

For  West  Eraser  Mills  Ltd..  we 
corrected  packing  and  U.S.  inventory 


carrying  costs  and  certain  credit 
expense  ratios.  We  also  adjusted  the 
computer  program  to  prevent  it  from 
matching  products  across  grade 
classifications.  Finally,  we  adjusted  the 
costs  allocated  to  species  and  grade 
groupings  to  remove  costs  for  groupings 
that  were  not  present  in  the  company's 
sales  file. 

For  Weyerhaeuser,  we  excluded  sales 
of  merchandise  not  produced  by  the 
company  and  revised  the  variable  and 
total  cost-of-manufacturing  data  fields  to 
conform  with  the  costs  as  recalculated 
for  the  final  determination.  We  also 
disaggregated  certain  products  with 
different  machine  stress  ratings  to  give 
these  products  different  grades.  Finally, 
we  corrected  the  computer  program  to 
include  Weyerhaeusers  re-packing 
expenses,  to  correct  the  currency 
conversion  for  the  level-of  trade 
adjustment,  and  to  recalculate  certain 
warehousing  expenses. 

For  a  detailed  discussion  of  the 
Departments  analysis  of  the  parties' 
allegations  of  ministerial  errors,  see 
Memorandum  to  Farrar  Shirzad. 
Assistant  Secretaiy,  Import 
Administration,  from  Christopher 
Smith.  AD/CVT)  Office  5.  Ministerial 
Error  Allegations,  dated  April  25.  2002. 
Therefore,  in  accordance  with  19  CFR 
353.28(c).  we  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  certain  softwood  lumber 
products  from  Canada  to  correct  these 
ministerial  errors. 

The  revised  final  weighted-average 
dumping  margins  are  as  follows: 


Exporter/manufacturer 


Original  weight-  Amended 

ed-average  weighted-aver- 

margin  percent-  age  margin  per- 

age  centage 


Abitibi  (and  its  affiliates  Produits  Forestiers  Petit  Paris  Inc. 

uenay  Ltee.,  Societe  En  Commandite  Sciere  Opticwan) 
Cantor  (and  its  affiliated  Lakeland  Mills  Ltd.,  The  Pas  Lumber  Company  Ltd 

Limited  Partnership)  

Slocan  


Produits  Forestiers  La  Tuque  Inc..  Scienes  Sag- 
Howe  Sound  Pulp  and  Paper 


Tembec  (and  its  affiliates  Marks  Lumber  Ltd..  Excel  Forest  Products)  

West  Fraser  (and  its  affiliates  West  Fraser  Forest  Products  Inc.,  Seehta  Forest  Products  Ltd.)  ... 
Weyerhaeuser  (and  its  affiliates  Monterra  Lumber  Mills  Ltd.,  Weyerhaeuser  Saskatchewan  Ltd.) 
All  Others  


14.60 

5.96 

7.55 
12.04 

2.26 
15.83 

9.67 


1244 

•5  96 
771 

1021 
2  18 

12  39 
843 


'  No  change. 


Antidumping  Duty  Order 

On  May  16,  2002,  pursuant  to  section 
735(b)(l)(A)(ii)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  of  its  final 
determination  that  the  industry  in  the 
United  States  producing  softwood 
lumber  products  is  threatened  with 


-The  six  respondents  are  identified  below.  Of 
these  companies,  only  Canfor  did  not  allege  that  the 
Department  had  made  ministerial  errors. 


material  injury  by  reason  of  imports  of 
the  subject  merchandise  from  (Janada. 
In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
the  Customs  Service  to  assess,  upon 
further  advice  by  the  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  which  the  normal  value 


'The  petitioners  are  Uie  coalition  for  Fair  Lumlwr 
Imports  Executive  Committee,  the  I  niled 
Brotherhood  of  Carpenters  and  loiners,  and  the 


of  the  merchandise  exceeds  the  export 
price  or  constructed  export  price  of  the 
merchandise  for  all  entries  of  softwood 
lumber  products  from  Canada.  In 
accordance  with  section  736(b)(2)  of  the 


Paper,  .Mlied-LndiJ'-trial.  Chemical  and  Energy 
Workers  International  Uni^r 
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Act.  duties  shall  be  assessed  on  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  ITC's 
notice  of  final  determination  if  that 
determination  is  based  on  the  threat  of 
material  injury  and  is  not  accompanied 
by  a  finding  that  injury  would  have 
resulted  but  for  the  imposition  of 
suspension  of  liquidation  of  entries 
since  the  Department's  preliminary 
determination.  In  addition,  section 
736(b)(2)  of  the  Act  requires  the 
Customs  Service  to  refund  any  cash 
deposits  or  bonds  of  estimated 
antidumping  duties  posted  since  the 
Department's  preliminary  antidumping 
determination  if  the  ITC's  final 
determination  is  based  on  a  threat  of 
material  injury. 

Because  the  ITC's  final  determination 
in  this  case  is  based  on  the  threat  of 
material  injury  and  is  not  accompanied 
by  a  finding  that  injury  would  have 
resulted  but  for  the  imposition  of 
suspension  of  liquidation  of  entries 
since  the  Department's  preliminary 
determination,  section  736(b)(2)  is 
applicable  to  this  order.  Therefore,  the 
Department  will  direct  the  Customs 
Service  to  assess,  upon  further  advice, 
antidimiping  duties  on  all  imliquidated 
entries  of  softwood  lumber  products 
from  Canada  entered,  or  wiUidrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  ITC's 
notice  of  final  determination  of  threat  of 
material  injury  in  the  Federal  Register 
and  terminate  the  suspension  of 
liquidation  for  entries  of  softwood 
limiber  products  from  Canada  entered. 
or  withdrawn  from  warehouse,  for 
consumption  prior  to  that  date.  The 
Department  will  also  instruct  the 
Customs  Service  to  refund  any  cash 
deposits  made,  or  bonds  posted, 
between  the  publication  date  of  the 
Department's  preliminary  antidumping 
determination  and  the  publication  of  the 
ITC's  final  determination. 

On  or  after  the  date  of  publication  of 
the  rrC's  notice  of  final  determination 
in  the  Federal  Register,  the  Customs 
Service  will  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties,  cash  deposits  for  the 
subject  merchandise  equal  to  the 
amended  weighted-average 
antidumping  margins  noted  above. 

Pursuant  to  section  735(a)  of  the  Act. 
this  notice  constitutes  the  antidimiping 
duty  order  with  respect  to  Certain 
Softwood  Limiber  Products  from 
Canada. 

This  order  is  published  piu-suant  to 
section  736(a)  of  the  Act  and  19  CFR 
351.211. 


Dated:  May  17,2002. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-12988  Filed  5-21-02;  8:45  am] 
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International  Trade  Administration 
[C-1 22-839] 

Notice  of  Amended  Final  Affirmative 
Countervailing  Duty  Determination  and 
Notice  of  Countervailing  Duty  Order: 
Certain  Softwood  Lumber  Products 
From  Canada 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Determination  and  Notice  of 
Coimtervailing  Duty  Order:  Certain 
Softwood  Lumber  Products  from 
Canada. 


EFFECTIVE  DATE:  May  22.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  202-482-6071.  Office  of 
AD/CVD  Enforcement  VI.  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  (the  Act).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  codified  at  19  CFR 
Part  351  (2000). 

Scope  of  Order 

The  products  covered  by  this  order 
are  softwood  lumber,  flooring  and 
siding  (softwood  lumber  products). 
Softwood  lumber  products  include  all 
products  classified  under  headings 
4407.1000,  4409.1010,  4409.1090rand 
4409.1020.  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  and  any 
softwood  lomber,  flooring  and  siding 
described  below.  These  softwood 
lumber  products  include: 

(1)  Coniferous  wood,  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of 
a  thickness  exceeding  six  millimeters; 

(2)  Coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 


not  assembled)  continuously  shaped 
(tongued.  grooved,  rabbeted,  chamfered, 
v-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed; 

(3)  Other  coniferous  wood  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued.  grooved,  rabbeted,  chamfered, 
v-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces 
(other  than  wood  moldings  and  wood 
dowel  rods)  whether  or  not  planed, 
sanded  or  finger-jointed;  and 

(4)  Coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rabbeted, 
chamfered,  v-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  this  order  is  dispositive. 

As  specifically  stated  in  the  Issues 
and  Decision  Memorandum 
accompanying  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Softwood  Lumber 
Products  from  Canada,  67  FR  15539 
(April  2,  2002)  [See  comment  53.  item 
D,  page  116,  and  comment  57,  item  B- 
7,  page  126),  available  at 
WWW.IA.ITA.D0C.GOV.  drilled  and 
notched  limiber  and  angle  cut  lumber 
are  covered  by  the  scope  of  this  order. 

The  following  softwood  lumber 
products  are  excluded  from  the  scope  of 
this  order  provided  they  meet  the 
specified  requirements  detailed  below: 

(1)  Stringers  (pallet  components  used 
for  ruimers):  if  they  have  at  least  two 

,  notches  on  the  side,  positioned  at  equal 
distance  from  the  center,  to  properly 
accommodate  forklift  blades,  properly 
classified  under  HTSUS  4421.90.98.40. 

(2)  Box-spring  frame  kits:  if  they 
contain  the  following  wooden  pieces — 
two  side  rails,  two  end  (or  top)  rails  and 
varying  numbers  of  slats.  The  side  rails 
and  the  end  rails  should  be  radius-cut 
at  both  ends.  The  kits  should  be 
individually  packaged,  they  should 
contain  the  exact  nimiber  of  wooden 
components  needed  to  make  a  particular 
box  spring  frame,  with  no  further 
processing  required.  None  of  the 
components  exceeds  1"  in  actual 
thickness  or  83"  in  length. 

(3)  Radius-cut  box-spring-frame 
components,  not  exceeding  1"  in  actual 
thickness  or  83"  in  length,  ready  for 
assembly  without  further  processing. 
The  radius  cuts  must  be  present  on  both 
ends  of  the  boards  and  must  be 
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substantial  cuts  so  as  to  completely 
round  one  corner. 

(4)  Fence  pickets  requiring  no  further 
processing  and  properly  classified 
under  HTSUS  heading  4421. 90. 70,  1"  or 
less  in  actual  thickness,  up  to  8"  wide. 
6'  or  less  in  length,  and  have  finials  or 
decorative  cutting»that  clearly  identify 
them  as  fence  pickets.  In  the  case  of 
dog-eared  fence  pickets,  the  corners  of 
the  boards  should  be  cut  off  so  as  to 
remove  pieces  of  wood  in  the  shape  of 
isosceles  right  angle  triangles  with  sides 
measuring  ^/t  inch  or  more. 

(5)  U.S.  origin  /u/nfeer  shipped  to 
Canada  for  minor  processing  and 
imported  into  the  United  States,  is 
excluded  from  the  scope  of  this  order  if 
the  following  conditions  are  met:  1)  the 
processing  occurring  in  Canada  is 
limited  to  kiln-drying,  planing  to  create 
smooth-to-size  board,  and  sanding,  and 
2)  if  the  importer  establishes  to 
Customs'  satisfaction  that  the  lumber  is 
of  U.S.  origin. 

(6)  Softwood  lumber  products 
contained  in  single  family  home 
packages  or  kits, ^  regardless  of  tariff 
classification,  are  excluded  from  the 
scope  of  this  order  if  the  importer 
certifies  to  items  6  A.  B,  C.  D,  and 
requirement  6  E  is  met: 

A.  The  imported  home  package  or  kit 
constitutes  a  full  package  of  the  number 
of  wooden  pieces  specified  in  the  plan, 
design  or  blueprint  necessary  to 
produce  a  home  of  at  least  700  square 
feet  produced  to  a  specified  plan,  design 
or  blueprint; 

B.  The  package  or  kit  must  contain  all 
necessary  internal  and  external  doors 
and  windows,  nails,  screws,  glue,  sub 
floor,  sheathing,  beams,  posts, 
coimectors,  contract  decking,  trim, 
drywall  and  roof  shingles  specified  in 
the  plan,  design  or  blueprint; 

C.  Prior  to  importation,  the  package  or 
kit  must  be  sold  to  a  retailer  of  complete 
home  packages  or  kits  pursuant  to  a 
valid  purchase  contract  referencing  the 
particular  home  design  plan  or 
blueprint,  and  signed  by  a  customer  not 
affiliated  with  the  importer; 

D.  Softwood  lumber  products  entered 
as  part  of  a  single  family  home  package 
or  kit,  whether  in  a  single  entry  or 
multiple  entries  on  multiple  days,  will 
be  used  solely  for  the  construction  of 
the  single  family  home  specified  by  the 
home  design  matching  the  entry. 

E.  For  each  entry,  the  following 
documentation  must  be  retained  by  the 


'  To  ensure  administrability.  we  clarified  the 
language  of  exclusion  number  6  to  require  an 
importer  certification  and  to  permit  single  or 
multiple  entries  on  multiple  days  as  well  as 
instructing  importers  to  retain  and  make  available 
for  inspection  specific  documentation  in  support  of 
each  entry. 


importer  and  made  available  to  the  U.S. 
Customs  Service  upon  request: 

i.  A  copy  of  the  appropriate  home 
design,  plan,  or  blueprint  matching  the 
entr\': 

ii.  A  purchase  contract  from  a  retailer 
of  home  kits  or  packages  signed  by  a 
customer  not  affiliated  with  the 
importer; 

iii.  A  listing  of  inventor\'  of  all  parts 
of  the  package  or  kit  being  entered  that 
conforms  to  the  home  design  package 
being  entered; 

iv.  In  the  case  of  multiple  shipments 
on  the  same  contract,  all  items  listed  in 
E(iii)  which  are  included  in  the  present 
shipment  shall  be  identified  as  well. 

Lumber  products  that  the  Customs 
Service  may  classify  as  stringers,  radius 
cut  box-spring-ftame  components,  and 
fence  pickets,  not  conforming  to  the 
above  requirements,  as  well  as  truss 
components,  pallet  components,  and 
door  and  window  frame  parts,  are 
covered  under  the  scope  of  this  order 
and  may  be  classified  under  HTSUS 
subheadings  4418.90.45.90  . 
4421.90.70.40,  and  4421.90.9740. 

Finally,  as  clarified  throughout  the 
course  of  the  investigation,  the 
following  products,  previously 
identified  as  Group  A,  remain  outside 
the  scope  of  this  order.  They  are: 

1.  Trusses  and  truss  kits,  properly 
classified  under  HTSUS  4418.90: 

2.  I-joist  beams; 

3.  Assembled  box  spring  frames; 

4.  Pallets  and  pallet  kits,  properly 
classified  under  HTSUS  4415.20; 

5.  Garage  doors; 

6.  Edge-glued  wood,  properly 
classified  under  HTSUS  item 
4421.90.98.40; 

7.  Properly  classified  complete  door 
frames; 

8.  Properly  classified  complete 
window  frames; 

9.  Properly  classified  furniture. 

Exclusion  of  Maritime  Products 

On  July  27,  2001.  we  amended  our 
Initiation  Notice,  to  exempt  certain 
softwood  Ivimber  products  from  the 
Provinces  of  New  Brunswick,  Nova 
Scotia,  Prince  Edward  Island,  and 
Newfoundland  (the  Maritime  Provinces) 
from  this  investigation.  This  exemption 
does  not  apply  to  softwood  lumber 
products  produced  in  the  Maritime 
Provinces  from  Crown  timber  harvested 
in  any  other  Province.  See  Amendment 
to  the  Notice  of  Initiation  of 
Countervailing  Duty  Investigation: 
Certain  Softwood  Lumber  Products  from 
Canada,  66  FR  40228  (August  2.  2001). 

Company  Exclusions 

In  the  Notice  of  Final  Affirmative 
Countervailing  Duty  Determination  and 


Final  Negative  Critical  Circumstances 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada,  67  FR 
15545.  15547  (April  2.  2002)  [Final 
Determination),  we  granted  exclusions 
to  the  following  companies:  Armand 
Duhamel  et  fils  Inc..  Bardeaux  et  Cedres, 
Beaubois  Coaticook  Inc..  Busque  & 
Laflamme  Inc.,  Carrier  &  Begin  Inc., 
Clermond  Hamel,  I.D.  Irving.  Ltd..  Les 
Produits.  Forestiers.  D.G..  Ltee.  Marcel 
Lauzon  Inc.,  Mobilier  Rustique,  Paul 
Vallee  Inc.,  Rene  Bernard.  Inc..  Roland 
Boulanger  &  Cite..  Ltee.  Scierie 
Alexandre  Lemay,  Scierie  La  Patrie. 
Inc..  Scierie  Tech,  Inc.,  Wilfrid  Paquet  et 
fils.  Ltee.  B.  Luken  Logging  Ltd., 
Frontier  Lumber,  and  Sault  Forest 
Products  Ltd.  For  further  discussion  of 
this  issue,  see  the  "Company 
Exclusions'  section  of  the  Issues  and 
Decision  Memorandum. 

Amended  Final  Determination 

On  Mcirch  21.  2002,  in  accordance 
with  section  705(a)  of  the  Act.  the 
Department  made  a  final  determination 
that  countervailable  subsidies  were 
being  provided  with  respect  to  certain 
softwood  lumber  products  from  Canada. 
See  Final  Determination. 

On  April  8,  2002,  the  Coalition  for 
Fair  Lumber  Imports  Executive 
Committee  (petitioners)  and  the 
Governments  of  Canada,  Alberta,  British 
Columbia,  Manitoba.  Ontario. 
Saskatchewan,  and  Quebec 
(collectively,  respondents)  alleged 
ministerial  errors  in  the  calculations  of 
the  Final  Determination.  On  April  15, 
2002,  petitioners  and  respondents 
submitted  rebuttal  comments  regarding 
the  allegations. 

On  April  25,  2002,  we  issued  a 
memorandum  concerning  these 
allegations  in  which  we  amended  the  ad 
valorem  rate  calculated  in  the  Final 
Determination.  These  ministerial  error 
allegations  and  the  Department  s 
responses  to  the  allegations  are 
summarized  below.  For  a  more  detailed 
discussion  of  these  ministerial  srror 
allegations,  seethe  April  25,  2002, 
Memorandum  to  Faryar  Shirzad. 
Assistant  Secretary  for  Import 
Administration,  through  Bernard  T. 
Carreau.  Deputy  Assistant  Secretar>'  for 
Import  Administration  [Ministerial  Error 
Memorandum),  a  public  document  on 
file  in  room  B-099  of  the  main 
Commerce  Building. 

/.  General  Allegations 

A.  Treatment  of  Company-Specific  Sales 
Data  in  the  Country-Wide  Rate 
Calculations 

Respondents  explain  that  the  initial 
version  of  the  Department's  final 
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calculations  failed  to  bracket  business 
proprietary  data  pertaining  to  the 
Province  of  Ontario.  They  state  that  to 
correct  this  inadvertent  disclosure  of 
business  proprietary  data,  the 
Department  erased  the  data  in  question 
from  the  final  calculations.  Respondents 
argue  that  rather  than  remove  the 
business  proprietary  data  from  the 
calculations,  the  Department  should 
include  the  information  in  question 
with  the  necessary  brackets  and 
recalculate  the  country-w^ide  rate 
consistent  with  the  Department's  Final 
Determination. 

Department's  Position:  We  disagree 
with  respondents.  The  data  in  question 
pertained  only  to  a  single  cell  in  our 
spreadsheet  calculations.  However, 
redacting  that  single  cell  would  not 
have  adequately  prevented  the  general 
public  from  deriving  the  proprietary 
figure.  Therefore,  to  appropriately 
protect  the  proprietary  data  in  question 
and  to  provide  the  general  public  with 
a  meaningful  summary  of  the  country- 
wide rate  section  of  the  final 
calculations,  we  determined  to  remove 
the  proprietary  data  at  issue.  We  find 
our  decision  is  the  best  solution  as  the 
removal  of  the  proprietary  figure  from 
the  calculations  did  not  alter  the  final, 
country-wide  rate  nor  did  it  change  the 
portion  of  the  country-wide  rate 
attributable  to  Ontario. 

B.  Inclusion  of  Sales  Values  of  Excluded 
Companies  From  the  Yukon  Territory  in 
the  Country-Wide  Rate  Calculation 

Respondents  allege  that  the 
Department  inadvertently  neglected  to 
add  the  sales  of  excluded  companies 
from  the  Yukon  Territory  in  the 
country-wide  rate  section  of  the  final 
calculations.  They  argue  that  if  the 
Department  did  not  intend  to  use  the 
excluded  sales  from  the  Yukon 
Territory,  then  the  Department  should 
add  all  excluded  company  shipments  in 
the  calculation. 

Department's  Position:  We  disagree 
with  respondents  that  the  Department 
should  have  included  excluded  sales  of 
the  Yukon  Territory  and  total  shipment 
values  for  the  Yukon  and  Northwest 
Territories  in  the  country-wide  section 
of  the  final  calculations.  In  the  March 
21,  2002  Issues  and  Decision 
Memorandum  that  accompanied  the 
Final  Determination,  we  explained  that 
although  petitioners  alleged  that 
stumpage  programs  from  the  Yukon  and 
the  Northwest  Territories  conferred 
countervailable  subsidies  upon 
producers  of  subject  merchandise,  we 
were  not  examining  those  programs  in 
the  Final  Determination  "because  the 
amount  of  exports  to  the  United  States 
from  the  two  Territories  is 


insignificant."  See  the  "Provincial 
Stumpage  Programs  Determined  to 
Confer  Subsidies"  section  of  the  March 
21.  2002,  /ssues  and  Decision 
Memorandum  to  Faryar  Shirzad, 
Assistant  Secretary,  for  Import 
Administration,  from  Bernard  T. 
Carreau,  Deputy  Assistant  Secretary,  for 
Import  Administration  {Issues  and 
Decision  Memorandum),  a  public 
document  on  file  in  room  B-099  of  the 
main  Commerce  Building.  Consistent 
with  the  approach  explained  in  the 
Issues  and  Decision  Memorandum,  we 
did  not  calculate  separate  benefits  for 
the  two  Territories. 

C.  Inclusion  of  Sales  Values  From  the 
Yukon  and  Northwest  Territories  in  the 
Country-Wide  Rate  Calculation 

Respondents  allege  that  the 
Department  inadvertently  neglected  to 
add  the  total  shipment  values  of  lumber 
ft-om  the  Yukon  and  Northwest 
Territories  in  the  country-wide  rate 
calculations.  Respondents  argue  that 
though  the  Yukon  and  the  Northwest 
Territories  did  not  provide  data  from 
total  shipment  values  of  softwood 
lumber,  the  Government  of  Ontario 
(GOO)  did  report  export  shipments  for 
those  territories.  Respondents  assert  that 
the  export  shipments  for  the  Yukon  and 
the  Northwest  Territories  should  be 
inserted  into  the  total  lumber  shipment 
values  column  (the  third  column  of  the 
table  on  page  3  of  the  final  calculation 
memorandum)  of  the  country-wide  rate 
calculations. 

Department's  Position:  As  explained 
above,  we  determined  not  to  calculate 
provincial  benefits  {i.e.,  numerators) 
and,  thus,  provincial  rates  for  the  Yukon 
and  Northwest  Territories. 
Consequently,  including  sales  of  lumber 
shipments  from  the  these  two  territories, 
which  could  only  be  used  in  the 
denominator  of  a  provincial  rate 
calculation  for  each  province,  cannot 
mathematically  affect  the  country-wide 
rate. 

D.  Inflation  Adjustment  of  Figures  Used 
To  Derive  the  POI  Value  of 
Remanufactured  Products 

In  the  Final  Determination,  the 
Department  used  1997  figures  fi-om 
Exhibit  15  of  the  February  15.  2002 
Statistics  Canada  Verification  Report  to 
derive  the  value  of  remanufactured 
products  during  the  POI.  See  the 
"Inclusion  of  Remanufactured  Products 
in  the  Denominator  of  the  Subsidy 
Calculation"  section  of  the  Issues  and 
Decision  Memorandum.  Respondents 
claim  that  the  Department's  final 
calculations  indicate  that  the  data  were 
inflation  adjusted.  They  further  claim 
that  the  final  calculations  do  not  adjust 


for  inflation.  To  correct  this  error,  they 
argue  that  the  Department  should  adjust 
the  1997  values  included  in  Verification 
Exhibit  15.  They  further  argue  that  if  the 
Department  does  not  make  this 
correction,  then  it  should  strike  the 
words  "Inflation  Adjusted"  from  the 
table  on  page  5  of  itsiinal  calculations. ^ 

Petitioners  also  argue  that  the 
Department  should  adjust  the  values  on 
page  5  of  the  final  calculations.  They 
claim  that  it  is  clear  that  the  Department 
intended  to  use  an  inflation-adjusted 
figure  when  deriving  the  value  of 
remanufactured  products  during  the 

POI. 

Department's  Position:  We  disagree 
that  die  value  of  remanufactured 
products  during  the  POI  should  be 
adjusted  for  inflation.  Our  intention  in 
the  Final  Determination  was  not  to 
adjust  the  values  in  Verification  Exhibit 
15  for  inflation.  This  is  evident  in  our 
description  of  how  we  used  the  values 
from  Verification  Exhibit  15:  "we 
determined  the  percentage  relationship 
between  the  total  value  of 
remanufactured  products  and  the  total 
value  of  first-mill  shipments  for  the 
1997  ASM  and  applied  this  percentage 
to  the  reported  total  value  of  softwood 
lumber  shipments."  See  the  "Inclusion 
of  Remanufactured  Products  in  the 
Denominator  of  the  Subsidy 
Calculation"  section  of  the  Issues  and 
Decision  Memorandum. 

Regarding  the  calculation  of  the  value 
of  remanufactured  products  during  the 
POI,  we  ackowledge  that  our 
calculations  contain  a  clerical  error.  In 
the  Final  Determination,  we  intended  to 
use  a  "percentage  relationship"  (i.e.,  the 
ratio  of  in-scope  merchandise  outside  of 
SIC  2512  but  inside  Group  25  to 
products  inside  Group  25)  to  derive  the 
value  of  remanufactured  lumber 
products.  However,  in  the  final 
calculations,  instead  of  using  the  data 
from  Verification  Exhibit  15  to  derive  a 
percentage  relationship,  we 
inadvertently  used  actual  values  to 
derive  a  remanufactured  figure.  For  an 
explanation  of  the  formula  we  used  to 
correct  this  error,  see  Ministerial  Error 
Memorandum  at  5. 

E.  Value  of  In-Scope  Remanufactiired 
Products  as  Reported  by  the  Pacific 
Forestry  Center  (PFC) 

In  the  Final  Determination,  the 
Department  chose  not  to  use  the  values 


2  On  this  matter,  respondents  appear  to  alter  their 
argument  in  their  rebuttal  comments.  Respondents 
claim  that  the  Issues  and  Decision  Memorandum 
makes  clear  that  the  Department  did  not  intend  to 
adjust  for  inflation  as  petitioners  suggest.  They 
further  argue  that  nothing  in  the  final  calculations 
indicates  that  the  Department  adjusted  for  inflation. 
Thus,  they  contend  that  the  Department  did  not 
intend  to  adjust  for  inflation. 
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from  the  PFC  study  to  estimate  the  value 
of  remanufactured  lumber  shipments 
produced  by  Canadian  firms  during  the 
POI  because  it  found  the  study  flawed 
in  several  important  respects.  See  the 
"Use  of  the  Pacific  Forestn,'  Center's 
Study  of  Remanufactured  Products  fi-om 
British  Columbia"  section  in  the  Issues 
and  Decision  Memorandum. 
Respondents  allege  that  the  grounds  on 
which  the  Department  dismissed  the 
study  are  not  supported  by  the  facts  on 
the  record  and,  thus,  the  Department 
should  amend  its  Final  Determination  to 
reflect  that  the  PFC  study  provides  an 
appropriate  estimate  of  the  value  of 
remanufactured  products  produced  in 
Canada  during  the  POI. 

Department's  Position:  Respondents' 
allegation  does  not  meet  the  standard 
for  a  ministerial  error  as  defined  by 
section  §  351.224(f]  of  the  Department's 
regulations;  rather,  the  allegation 
challenges  a  methodological  choice. 
Therefore,  the  Department  is  not 
addressing  respondents'  allegations  on 
this  matter. 

F.  Ad  Valorem  Rate  Calculations  for 
Federal  and  Other  Non-Stumpage 
Programs 

In  the  ad  valorem  rate  calculations  for 
the  federal  and  other  non-stumpage 
programs,  the  Department  included  in 
the  denominator  "total  lumber 
shipments,  inclusive  of  remanufactured 
products."  Respondents  contend  that 
the  values  in  the  calculation 
inadvertently  exclude  the  value  of  "by- 
products" that  is  in  the  ad  valorem  rate 
calculations  of  the  stumpage  programs. 
Respondents  argue  that  the  Department 
should  recalculate  the  ad  valorem  rates 
for  the  federal  programs  and  other  non- 
stumpage  programs  using  a  divisor  that 
consists  of  total  lumber  shipments, 
inclusive  of  remanufactured  products, 
and  by-products. 

Department's  Position:  We  disagree 
with  respondents  that  the  Department 
inadvertently  excluded  the  value  of  by- 
products in  the  calculation  of  the 
federal  and  other  non-stumpage 
programs.  Each  of  the  programs  for 
which  we  were  able  to  quantify  a  benefit 
was  designed  to  benefit  lumber 
producers  or  sav«miill  operators. 
Accordingly,  we  calculated  the 
provincial  rates  for  these  non-stumpage 
programs  by  dividing  the  benefit 
amoimts  "by  the  f.o.b.  value  of  total 
sales  of  softwood  lumber  for  the  POI 
*  *  *"  See  e.g.,  the  "Forest  Renewal 
B.C."  section  in  the  Issues  and  Decision 
Memorandum.  Therefore,  the 
Department's  decision  to  calculate  the 
ad  valorem  rates  for  these  non-stumpage 
programs  using  a  denominator  that  did 
not  include  by-products  was  intentional 


and,  thus,  does  not  constitute  a 
ministerial  error  within  the  meaning  of 
section  §  351.224(f)  of  the  Department's 
regulations. 

//.  Province-specific  Allegations 

A.  Alberta 

1.  Billed  Volume  and  Holding  and 
Protection  Charge 

Petitioners  argue  that  two  ministerial 
errors  were  made  when  the  Department 
calculated  the  benefit  conferred  by  the 
stumpage  program  in  Alberta.  First, 
petitioners  maintain  that  on  page  A-7  of 
the  Calculation  Memorandum,  the 
second  row  of  charts  incorrectly  used 
the  SPF  billed  volume  for  each  tenure 
type  to  calculate  the  per-unit 
reforestation  levy  for  all  species,  while 
the  third  row  of  charts  incorrectly  used 
the  all-species  billed  volume  for  each 
tenure  type  to  weight  the  SPF 
administered  stumpage  rate  calculation. 

Second,  petitioners  argue  that  on  page 
A-7  of  the  Calculation  Memorandum, 
the  calculation  of  the  per-unit  holding 
and  protection  charge  was  derived  by 
dividing  the  total  cash  payments  as 
provided  by  the  Government  of  Alberta 
(GOA)  by  the  harvested  volume  in  each 
tenure  type  when  the  payments  should 
have  been  divided  by  billed  volume. 
Petitioners  maintain  that  when  the 
Department  divided  the  total  holding 
and  protection  charges  by  a  volume 
figure  to  convert  the  lump  sum  payment 
to  a  per-unit  charge,  it  should  have  used 
the  same  volume  that  it  used  when 
converting  the  per-unit  benefit  to  a  total 
provincial  benefit  {i.e.,  billed  volume). 

Department's  Position:  Regarding  the 
first  point,  we  agree  with  petitioners. 
We  have  corrected  this  error. 

Regarding  petitioners'  second  point, 
we  disagree.  Holding  and  protection 
charges  are  assessed  by  the  GOA  on 
harvested,  not  billed,  volume  (see  page 
AB-IV-9  of  the  GOA's  June  28,  2001 
questionnaire  response),  and,  therefore, 
we  are  correct  in  dividing  by  the 
harvested  volume  to  arrive  at  the  per- 
unit  holding  and  protection  charge. 

2.  In-kind  Costs  Relating  to  DTLs  and 
DTPS 

Respondents  argue  that,  with  respect 
to  Alberta,  the  Department  made  a 
ministerial  error  in  calculating  the  total 
stumpage  payments  made  for  coniferous 
timber  harvested  under  deciduous 
timber  licenses  (DTLs)  and  deciduous 
timber  permits  (DTPs).  Respondents 
maintain  that  the  Department 
inadvertently  failed  to  include  the  in- 
kind  costs  associated  with  harvesting 
this  wood  in  its  calculations. 

Department's  Position:  We  disagree 
with  respondents  that  we  inadvertenUy 


failed  to  include  the  in-kind  costs 
associated  with  han'esting  coniferous 
timber  under  DTLs  and  DTPs.  Although 
respondents  are  correct  in  stating  that 
the  GOA  supplied  the  costs  applied  to 
DTLs  and  DTPs,  we  note  that  it  failed 
to  break  out  these  costs  into  costs 
associated  with  har\'esting  coniferous 
timber  on  deciduous  stands  and  costs 
associated  with  harvesting  deciduous 
timber  on  the  same  stands.  Because 
these  are  deciduous  timber  tenures  and 
most  of  the  timber  harvested  from  them 
is  deciduous  timber  {i.e..  non-subject 
merchandise),  and  because  respondents 
did  not  provide  a  breakdown  of  costs, 
we  have  chosen  not  to  include  the  costs 
associated  with  har\'esting  coniferous 
timber  under  DTLs  and  DTPs  in  our 
stumpage  calculations. 

B.  British  Columbia 

1.  Calculation  of  Softwood  Logs  Used 
for  Sawmilling 

Petitioners  assert  that  the  Department 
made  a  ministerial  error  in  calculating 
an  estimate  of  the  Crown  softwood 
timber  harvest  used  for  sawmilling. 
Petitioners  state  that  the  Government  of 
British  Columbia  (GBC)  did  not  disclose 
the  volume  of  "sawlogs"  used  bv 
sawmills  and  the  Department,  therefore, 
attempted  to  derive  the  total  POI  sawlog 
harvest  from  the  total  volume  of  logs 
harvested  and  sent  to  sawmills  in  2000. 
Petitioners  allege  the  Department 
"mistakenly"  multiplied  the  har\'est  for 
sawlogs  by  the  percentage  of  total  logs 
harvested,  including  pulp  and  veneer,  to 
determine  the  benefit. 

Respondents  claim  that  the 
Department  specifically  rejected 
petitioners'  argument  in  the  Issues  and 
Decision  Memorandum,  thus,  the 
Department  made  no  inadvertent 
mistake  in  its  calculations.  See  the 
"Calculation  of  the  Subsidy  "  section  for 
the  Province  of  British  Columbia  in  the 
Issues  and  Decision  Memorandum. 

Department's  Position:  For  the  Final 
Determination,  the  Department 
multiplied  the  sawlog  harvests  for  the 
Coast  and  Interior  by  the  respective 
percentages  of  total  logs  going  to 
sawmills,  and  multiplied  the  resulting 
figures  by  the  calculated  price 
differentials  (inclusive  of  adjustments) 
to  arrive  at  the  benefits,  separately  for 
the  Coast  and  Interior.  The  Department 
did  not  mistakenly  use  the  percentage  of 
total  logs  to  determine  the  sawlog 
harvest  that  goes  to  sawmills.  Moreover, 
the  Department  clearly  stated  its 
approach  on  this  issue  in  the  Issues  and 
Decision  Memorandum.  Id. 
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2.  The  Deprrtment  Inadvertently  Failed 
To  Include  .\llocated  G&A  Expenses  in 
the  Adjustment  for  Coastal  Logging 
Camp  Expenses 

Respondents  assert  that  the 
Department  inadvertently  failed  to 
include  an  allocation  of  G&A  expenses 
for  logging  camps,  as  evidenced  by  the 
fact  that  there  is  no  line  entitled 
"Allocation  of  G&A"  under  the  Logging 
Camp  Expenses  category  in  the 
Calculation  Memorandum.  Respondents 
claim  that  this  inadvertent  error  resulted 
in  the  Department  understating  the 
logging  camp  adjustment  used  in  the 
final  calculations. 

Petitioners  state  that  the  Department 
declined  to  make  an  adjustment  for 
differences  in  total  operating  costs 
between  Coastal  B.C.  and  Western 
Washington,  and  only  made 
adjustments  for  particular  costs  where 
differences  existed  (and  were  quantified 
to  the  Department's  satisfaction). 
Further,  petitioners  argue  that  the 
adjustment,  attributable  to  "Camp 
Operations  and  Overhead,"  already 
includes  G&A  costs. 

Department's  Position:  It  was  the 
Department's  intent  to  allocate  G&A 
expenses  only  to  those  cost  categories 
that  clearly  did  not  incorporate 
administrative  expenses  within  the 
reported  costs  associated  with  the 
activity.  For  costs  associated  with 
logging  camps,  petitioners  correctly  note 
that  "overhead"  is  included  within  the 
reported  costs,  and  has  therefore  been 
accounted  for  in  the  Department's 
calculations.  Thus,  respondents' 
allegation  does  not  constitute  a 
ministerial  error. 

3.  The  Department  Inadvertently  Used 
the  Wrong  Denominator  When 
Calculating  the  Margin  for  the  Forest 
Renewal  Program 

Respondents  allege  that  the 
Department  inadvertently  excluded 
sales  of  by-products  from  the 
denominator  when  it  calculated  the 
benefit  for  the  GBC's  Forest  Renewal 
program.  They  claim  that  the 
Department's  decision  not  to  include 
by-products  in  the  denominator  is 
inconsistent  with  its  decision  to  include 
by-products  in  the  subsidy  calculations 
of  B.C.'s  stumpage  programs. 

Department's  Position:  We  disagree 
with  respondents'  contention  that  the 
Department  inadvertently  excluded  by- 
products from  the  denominator  of  the 
subsidy  calciilations  for  the  Forest 
Renewal  program.  The  Department 
found  in  the  Final  Determination  that 
under  the  Forest  Renewal  program  the 
GBC  provides  benefits  directly  to 
softwood  limiber  producers.  See  the 


"Forest  Renewal  B.C."  section  of  the 
Issues  and  Decisions  Memorandum. 
Accordingly,  to  calculate  the  benefit 
under  this  program,  we  divided  the 
amount  of  benefits  lumber  producers 
received  by  B.C.'s  f.o.b.  value  of  total 
sales  of  softwood  lumber  for  the  POI.  Id. 
Thus,  our  decision  to  use  this 
denominator  was  intentional  and  does 
not  constitute  a  ministerial  error. 

4.  The  Department  Inadvertently  Failed 
To  Include  the  Prices  and  Volume  for 
"Other  Merchantable"  Timber  in  the 
Eastern  Washington  United  States 
Forestry  Service  (USPS)  Data 

Respondents  allege  that  the 
Department,  in  creating  species-specific 
prices  for  use  as  a  benchmark, 
inadvertently  failed  to  include  prices 
and  volumes  for  timber  in  the  "Other 
Merchantable"  category  reported  in  the 
Stumpage  Price  Report  for  USPS  sales  in 
Eastern  Washington.  They  claim  this 
failing  to  include  these  prices  resulted 
in  a  benchmark  price  that  was 
overstated. 

Petitioners  disagree.  They  contend 
that  there  is  no  way  to  tell  the 
proportion  of  species  and  prices 
associated  with  "Other  Merchantable" 
timber  and,  thus,  no  way  for  the 
Department  to  use  such  data  to  make 
direct  species  or  species  group 
comparisons. 

Department's  Position:  Respondents' 
allegation  does  not  constitute  a 
ministerial  error.  The  Department 
deliberately  excluded  "Other 
Merchantable"  timber  in  the  Stumpage 
Price  Report  from  consideration  for  our 
benchmark  data  because  the  record 
simply  does  not  indicate  with  any 
degree  of  certainty  which  species  are 
included  in  this  category  and  because 
there  is  no  evidence  of  the  prices  and 
volumes  associated  with  particular 
species. 

C.  Ontario 

1.  Conversion  of  Michigan  Volumes 
From  Cords  to  MBF 

Petitioners  explain  that  the 
Department  correctly  converted  from 
cords  to  MBF  the  pulplog  volumes  for 
purposes  of  calculating  the  benchmark 
prices.  These  volumes  were  taken  from 
Michigan  data  sources.  However,  they 
argue  that  the  Department  improperly 
did  not  convert  the  corresponding 
prices  for  those  data.  They  argue  that 
the  Department  should  convert  the 
corresponding  pulplog  prices  by 
dividing  them  by  the  same  conversion 
factor  that  was  used  to  convert  the 
volvimes. 

Department's  Position:  We  agree  with 
petitioners.  Therefore,  we  converted  the 


pulplog  prices  that  were  used  in  the 
calculation  of  the  benchmark  prices 
from  USD/cord  to  USD/MBF  by 
dividing  them  by  the  same  conversion 
factor  that  we  used  to  convert  the 
volumes. 

2.  Silviculture  Overhead  Calculation 

Respondents  argue  that  the 
Department  erred  in  the  calculation  of 
the  Ontario  silviculture  overhead 
reimbursement.  In  the  Final 
Determination,  we  multiplied  the  total 
Forest  Renewal  Trust  Fimd 
disbursements  diu-ing  the  POI — 
C$69,707,124.5 — ^by  ten  percent, 
calculating  that  tenure  holders  were 
reimbursed  10  percent  for  silviculture 
overhead.  Respondents  argue  that  we 
should  have  calculated  the  overhead 
reimbursement  according  to  the 
following  formula:  X  =  Total 
Silviculture  Reimbursement  -  (Total 
Silviculture  Reimbursement/ 1.1).  Using 
this  formula  would  result  in  an  overall 
reimbursement  amoimt  of 
C$6,337,011.32  and  an  adjustment  of 
C$0.45/m3. 

Department's  Position:  We  agree  with 
respondents  that  a  different  formula 
should  be  used  to  calculate  silviculture 
overhead  reimbiusement.  Because 
Ontario  tenure  holders  are  reimbursed 
for  100  percent  of  eligible  silvilculture 
costs  plus  an  additional  10  percent  for 
silviculture  overhead,  they  are,  in  effect, 
reimbursed  for  110  percent  of  their 
eligible  silviculture  costs.  As  such,  to 
derive  the  10  percent  figure  for 
silviculture  overhead  reimbursement, 
we  have  used  the  formula  above,  and 
derived  a  new  figure  for  per  unit 
silviculture  overhead  reimbursement  of 
C$0.45/m3. 

3.  Total  Silviculture  Costs  Calculation 

Respondents  argue  that  the 
Department  should  have  adjusted  for 
those  total  silviculture  costs  incurred  by 
Ontario  harvesters,  but  not  reimbursed 
by  the  Crown.  Respondents  claim  that 
in  the  "Silviculture"  section  for  the 
Province  of  Ontario  in  the  Issues  and 
Decision  Memorandum,  we  stated  that 
we  would  make  adjustments  for 
silviculture  costs  actually  inciured  by 
Ontario  harvesters.  Respondents  claim 
that  Ontario  tenure  holders  incurred  an 
additional  C$0.05  per  m3  cost  as  a  result 
of  fulfilling  Crown  mandates  that  was 
not  reimbursed  by  the  Crown. 
Respondents  argue  that  the  Department 
should  make  this  adjustment. 

Department's  Position:  We  disagree 
with  respondents.  We  addressed  this 
issue  in  the  "Silvicultiu«"  section  for 
the  Province  of  Ontario  in  the  Issues 
and  Decision  Memorandum.  The 
Department's  decision  to  reject  this 
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adjustment  was  intentional  and.  thus, 
does  not  constitute  a  ministerial  error 
within  the  meaning  of  section  351.224(f) 
of  the  Department's  regulations. 

4.  Forest  Management  Planning  Cost 
Adjustment 

Respondents  claim  that  in  the  Issues 
and  Decision  Memorandum,  the 
Department  stated  its  intention  to  make 
an  adjustment  for  forest  management 
planning  costs  actually  incurred  by 
harvesters,  which  they  claim  are  C$0.32 
per  m3.  In  the  final  calculations, 
however,  we  made  an  adjustment  of 
only  C:$0.16  per  m3  for  forest 
management  planning  costs. 
Respondents  claim  that  this  C$0.16 
figure  was  mistakenly  based  on  an 
estimate  of  in-kind  revenue  to  the 
Crown  for  such  expenses,  rather  than 
actual  costs  incurred  by  Ontario 
harvesters. 

Department's  Position:  Respondents' 
allegation  does  not  meet  the  standard 
for  a  ministerial  error  as  defined  by 
section  §351. 224(f)  of  the  Department's 
regulations;  rather,  the  allegation 
challenges  a  methodological  choice.  As 
explained  in  the  "Forest  Management 
and  Planning"  section  for  the  Province 
of  Ontario  in  the  Issues  and  Decision 
Memorandum,  the  Department  made  an 
upward  adjustment  of  half  of  the 
reported  forest  management  planning 
costs.  Therefore,  the  Department  is  not 
addressing  respondents'  allegations  on 
this  matter. 

5.  Road  Cost  Adjustment 

Respondents  claim  that  we 
mistakenly  adjusted  for  only  half  of 
secondary  road  construction  costs,  made 
no  adjustments  for  tertiary  road 
construction  costs,  and  adjusted  for  only 
a  portion  of  the  road  maintenance  costs 
incurred  by  Ontario  tenure  holders. 
Respondents  argue  that  the  road  cost 
data  they  placed  on  the  record  ft-om 
Michigan  and  Minnesota  was  not  used 
by  the  Department.  They  claim  that  the 
Department  should  have  adjusted  the 
actual  road  costs  faced  by  Ontario 
harvesters  net  of  the  actual  road  costs 
incurred  in  Michigan  and  Minnesota. 

Department's  Position:  We  disagree 
with  respondents.  By  adjusting  for 
primary  and  secondary  road 
construction  costs,  but  not -for  tertiary 
costs  we  are  adjusting  for  those  road 
costs  borne  by  Ontario  tenure  holders  as 
a  result  of  government  obligations  that 
purchasers  of  public  stumpage  in  the 
benchmark  states  do  not  face.  The 
decision  to  allow  50  percent  of 
secondary  road  construction  and 
maintenance  was  based  on  information 
contained  in  Ontario's  questioimaire 
responses  and  based  on  information  we 


discussed  with  GOO  persormel  at 
verification.  See  the  "Road  Construction 
and  Maintenance"  section  for  the 
Province  of  Ontario  in  the  Issues  and 
Decision  Memorandum.  The 
Department's  decision  to  calculate  the 
road  cost  adjustment  in  this  manner  was 
intentional  and,  thus,  does  not 
constitute  a  ministerial  error  within  the 
meaning  of  section  351.224(f)  of  the 
Department's  regulations. 

D.  Alberta.  Manitoba,  Ontario,  and 
Saskatchewan 

1.  Use  of  General  Conversion  Factor, 
Rather  Than  Conversion  Factor  Derived 
From  Information  on  Minnesota  2000 
Corrected  Public  Stumpage  Price 
Review  and  Price  Index 

Respondents  argue  that  we  should 
have  used  a  conversion  factor  of  6.25 
m3/MBF  for  the  Minnesota  stumpage 
price  data  based  on  information 
contained  in  the  Mirmesota  2000 
Corrected  Public  Stimipage  Price 
Review  and  Price  In«tex  [Minnesota 
Price  Index  and  Review).  Specifically, 
they  argue  that  the  report  contains  a 
conversion  factor  of  400  board  feet  per 
cord  for  softwoods  on  the  cover.  They 
further  argue  that  because  there  are  2.5 
m3  in  a  cord,  a  conversion  factor  of  400 
board  feet  per  cord  will  yield  a  m3/MBF 
conversion  factor  of  6.25  for  softwood 
sawrtimber  and  2.5  m3/cord  for 
pulpwood  sawtimber. 

Respondents  acknowledge  that  the 
figure  of  2.5  m3  in  a  cord  has  been 
challenged  by  petitioners,  but  note  that 
petitioners  have  proposed  using  a  figure 
of  2.41  m3/cord.  See  Dewey  Ballantine. 
Legal  Memorandum  Concerning  the 
Countervailability  of  the  Provincial 
Stumpage  Programs  and  Subsidy 
Methodology  Ai  64  (February  14,  2002). 
Respondents  argue  that  the  choice 
between  these  two  positions  could  be 
viewed  as  a  policy  decision,  but  failure 
to  use  one  or  the  other,  "as  the 
Department  has  done,"  is  a  ministerial 
error.  See  Weil.  Gotshed,  and  Manges. 
Ministerial  Error  Comments,  at  8  (April 
8.  2002).  They  add  that  this  information 
is  published  information  prepared  in 
the  ordinary  course  of  business  by 
public  agencies  and,  as  such,  should  be 
used  by  the  Department. 

Petitioners  argue  that  the  choice  of  a 
conversion  factor  was  heavily  debated 
during  the  coiu-se  of  the  investigation 
and  that  the  Department's  selection  of  a 
conversion  factor  was  a  methodological 
choice  and,  thus,  caimot  constitute  a 
minesterial  error.  They  further  argue 
that  the  conversion  factor  advocated  by 
respondents,  [e.g.,  the  factor  from  the 
Minnesota  Price  Index  and  Review)  is 
not  appropriate  because  it  was  not  used 


in  actual  transactions  and  because  it  is 
a  conversion  factor  used  with  sawlogs 
and  sawtimber. 

Department's  Position:  We  clearly 
stated  the  reasons  for  our  selection  of  a 
conversion  factor  in  the  Final 
Determination.  Seethe  "Conversion 
Factor"  section  of  the  Issues  and 
Decision  Memorandum.  Thus, 
respondents'  allegations  are 
methodological  and  do  not  identify  a 
ministerial  error. 

E.  Alberta  and  Saskatchewan 

1.  Composition  of  Species  Groups  in  the 
Benchmark 

In  the  Final  Determination.  Mirmesota 
was  used  as  a  benchmark  for  Alberta, 
Saskatchewan  and  Manitoba.  The 
species  found  in  Minnesota  were 
categorized  to  make  direct  comparisons 
to  the  species  groups  found  in  the 
respective  Provinces.  Eastern  white 
pine,  found  in  Minnesota,  was  included 
in  the  SPF  category  for  Alberta  and 
Saskatchewan,  but  excluded  from  the 
SP  category  in  Manitoba. 

Respondents  argue  that  the 
Department  made  a  ministerial  error  by 
including  Eastern  white  pine  in 
Minnesota's  SPF  category  to  compare 
with  the  SPF  found  in  Saskatchewan 
and  Alberta.  They  state  that  Eastern 
white  pine  is  not  found  in  either 
Province,  referring  to  information 
previously  submitted  on  the  record. 

Petitioners  state  that  the  Department 
consistently  made  comparisons  between 
species  that  were  not  identical.  They 
further  argue  that  these  comparisons 
constitute  deliberate  methodological 
decisions,  which  are  not  ministerial 
errors.  Also,  petitioners  mention  that 
Alberta  did  not  provide  the  data 
necessary  to  make  species  specific 
calculations. 

Department's  Position:  We  agree  with 
respondents.  The  methodology  we 
employed,  when  possible,  was  to  use 
species-specific  comparisons,  see,  e.g.. 
the  "Comparability  of  U.S.  Timber 
Stands"  section  of  the  Issues  and 
Decision  Memorandum.  This  resulted  in 
different  "species  comparison  baskets" 
in  each  Province  because  of  a  different 
mix  of  species  in  each  Province  and 
U.S.  benchmark  state  [see  Calculation 
Memorandum.)  For  Alberta  and 
Saskatchewan,  we  stated  that  we  had 
constructed  an  SPF  basket.  However, 
white  pine  is  not  in  the  basket  of  species 
for  which  we  were  attempting  to 
construct  a  benchmark  using  Minnesota 
data.  Therefore,  the  inclusion  of  white 
pine  in  the  SPF  species  mix  for  the 
Minnesota  benchmark  that  was  used  for 
Alberta  and  Saskatchewan  was 
inadvertent,  and  a  ministerial  error. 
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Accordingly,  we  have  removed  the 
white  pine  species  from  Minnesota's 
SPF  mix  for  the  benchmark  used  for 
Alberta  and  Saskatchewan. 

F.  Quebec 

1.  Weighting  of  Sawlog  Prices 

In  the  final  calculations,  the 
Department  weighted  stumpage  prices 
for  sawlogs  per  county  in  Maine  using 
county-specific,  sawlog  volume  data 
from  the  Maine  Forest  Service  (MFS). 
Respondents  allege  that  weighting 
stumpage  prices  for  sawlogs  in  this 
manner  seriously  overstates  the  price  of 
sawlogs  in  Maine  because  the  volume 
data  from  the  MFS  includes  other  log 
types  (i.e.,  veneer,  boltwood,  studwood. 
and  palletwood).  Respondents  argue 
that  because  the  volume  data  from  the 
MFS  includes  studwood,  palletwood, 
and  other  wood  categories  under  the 
heading  "sawlog,"  the  Department  must 
correct  its  weighting  so  that  the  price 
variable  matches  the  weighting  criteria. 
They  assert  that  the  Department  can 


correct  this  error  by  incorporating  prices 
for  other  log  types  into  the  country- 
specific  sawlog  prices. 

Petitioners  assert  that  respondents' 
allegations  do  not  identify  a  ministerial 
error  but  rather  address  a 
methodological  decision  adopted  by  the 
Department  in  the  Final  Determination. 

Department's  Position:  In  the 
preliminary  calculations,  we  stated  that 
we  used  weighted-average  stumpage 
prices  to  derive  the  benchmark  price  for 
each  species  in  Maine.  See  Notice  of 
Preliminary  Affirmative  Countervailing 
Duty  Determination,  Preliminary 
Affirmative  Critical  Circumstances 
Determination,  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada,  66  FR  43186,  43200  (August 
17,  2001  )(Pre//mina/y  Determination). 
However,  though  stumpage  prices  in  the 
MFS  Stumpage  Price  Report  are 
weighted  by  county,  the  county-wide 
prices  included  in  the  report  are  not 
weighted  across  all  counties.  Rather, 


Producer/exporter 


All  Producers/Exporters  3 


those  county-wide  prices  are  simple 
averages  of  the  prices  in  each  coimty.  As 
explained  in  the  "Choice  of  Maine  as 
Source  of  Benchmark"  section  for  the 
Province  of  Quebec  in  the  Issues  and 
Decision  Memorandum,  we  opted  to 
move  away  from  basing  the  benchmark 
stumpage  prices  on  a  simple  average 
and,  instead,  chose  to  weight  the  prices 
using  volume  data,  as  reported  by  the 
MFS.  Respondents  contest  the  manner 
in  which  we  used  the  volume  data  from 
the  MFS.  But,  as  we  have  explained,  our 
decision  to  use  the  volume  data  from 
the  MFS  represented  a  methodological 
choice  and  not  an  inadvertent  error. 
Therefore,  we  find  that  respondents' 
allegation  on  this  point  does  not  meet 
the  standard  of  a  ministerial  error. 

Countervailing  Duty  Order 

As  a  result  of  our  corrections,  the 
estimated  net  countervailable  subsidy 
rate  attributable  to  certain  softwood 
lumber  products  from  Canada  is  as 
follows: 


Original  net  sub- 
sidy rate 


19.34  Percent 
Ad  Valorem. 


Amended  net 
subsidy  rate 


18.79  Percent 
Ad  Valorem. 


3  0ttier  ttian  exempted  or  excluded  products  and/or  companies. 


On  May  16,  2002,  pursuant  to  section 
705(d)  of  the  Act,  the  International 
Trade  Commission  (ITC)  notified  the 
Department  of  its  final  determination 
that  under  section  705(b)(l)(A)(ii)  of  the 
Act  the  industry  in  the  United  States 
producingsoftwood  limiber  products  is 
threatened  with  material  injury  by 
reason  of  imports  of  the  subject 
merchandise  from  Canada. 

In  accordance  with  section  706(a)(1) 
of  the  Act,  the  Department  will  direct 
the  Customs  Service  to  assess,  upon 
further  advice  by  the  Department, 
coiintervailing  duties  equal  to  the 
amount  of  the  net  countervailable 
subsidy  determined  to  exist  for  all 
entries  of  softwood  lumber  products 
from  Canada  not  explicitly  exempted  or 
excluded  by  the  Department.  In 
accordance  with  section  706(b)(2)  of  the 
Act,  duties  shall  be  assessed  on  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  ITC's 
notice  of  final  determination  if  that 
determination  is  based  on  the  threat  of 
material  injury  and  is  not  accompanied 
by  a  finding  that  injury  would  have 
resulted  but  for  the  imposition  of 
suspension  of  liquidation  of  entries 
since  the  Department's  Preliminary 
Determination.  In  addition,  section 


706(b)(2)  of  the  Act  requires  the  refund 
of  any  cash  deposits  and  release  of  any 
bonds  of  estimated  countervailing 
duties  posted  since  the  Department's 
Preliminary  Determination  if  the  ITC's 
final  determination  is  based  on  threat  of 
material  injury. 

Because  the  ITC's  final  determination 
in  this  case  is  based  on  the  threat  of 
material  injury  and  is  not  accompanied 
by  a  finding  that  injury  would  have 
resulted  but  for  the  imposition  of 
suspension  of  liquidation  of  entries 
since  the  Department's  Preliminary 
Determination,  section  706(b)(2)  of  the 
Act  is  applicable  to  this  order. 
Therefore,  the  Department  will  direct 
the  Customs  Service  to  assess,  upon 
further  advice,  countervailing  duties  on 
all  unliquidated  entries  of  softwood 
lumber  products  from  Canada  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  ITC's  notice  of  final 
determination  of  threat  of  material 
injury  in  the  Federal  Register  and 
terminate  the  suspension  of  liquidation 
for  entries  of  softwood  lumber  products 
from  Canada  entered  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
that  date.  The  Department  will  also 
instruct  the  Customs  Service  to  refund 
any  cash  deposit  made  and  release  any 


bonds  posted,  between  the  publication 
date  of  the  Department's  Preliminary 
Determination  and  the  publication  of 
the  ITC's  final  determination. 

On  or  after  the  date  of  publication  of 
the  ITC's  notice  of  final  determination 
in  the  Federal  Register,  the  Customs 
Service  will  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties,  cash  deposits  for  the 
subject  merchandise  equal  to  the 
amended  net  subsidy  rate  mentioned 
above.  However,  as  indicated  above,  the 
Department  exempted  certain  softwood 
lumber  products  from  the  Maritime 
Provinces  from  this  investigation.  This 
exemption,  however,  does  not  apply  to 
softwood  lumber  products  produced  in 
the  Maritime  Provinces  from  Crown 
timber  harvested  in  any  other  province. 
Additionally,  as  explained  above,  the 
following  companies  are  excluded  from 
this  order: 

•  Armand  Duhamel  et  fils  Inc. 

•  Bardeaux  et  Cedres. 

•  Beaubois  Coaticook  Inc. 

•  Busque  &  Laflamme  Inc. 

•  Carrier  &  Begin  Inc. 

•  Clermond  Hamel. 

•  J.D.  Irving,  Ltd. 

•  Les  Produits.  Forestiers.  D.G.,  Ltee. 

•  Marcel  Lauzon  Inc. 

•  Mobilier  Rustique. 

•  Paul  Vallee  Inc. 
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•  Rene  Bernard,  Inc. 

•  Roland  Boulanger  &  Cite.  Ltee. 

•  Scierie  Alexandre  Lemay. 

•  Scierie  La  Patrie,  Inc. 

•  Scierie  Tech,  Inc. 

•  Wilfrid  Paquet  et  fils,  Ltee. 

•  B.  Luken  Logging  Ltd. 

•  Frontier  Lumoer. 

•  Sault  Forest  Products  Ltd. 
Therefore,  we  will  direct  the  U.S. 

Customs  Service  to  exempt  from  the 
application  of  the  order  only  entries  of 
softwood  lumber  products  from  Canada 
which  are  accompanied  by  an  original 
Certificate  of  Origin  issued  by  the 
Maritime  Lumber  Bureau  (MLB),  and 
those  of  the  excluded  companies  listed 
above.  The  MLB  certificate  will 
specifically  state  that  the  corresponding 
entries  cover  softwood  lumber  products 


produced  in  the  Maritime  Provinces 
from  logs  originating  in  Nova  Scotia. 
New  Brunswick,  Prince  Edward  Island, 
Newfoundland,  and  the  state  of  Maine. 

Pursuant  to  sections  705(a)  and  706(a] 
of  the  Act,  this  notice  constitutes  the 
amended  Final  Determination  and 
countervailing  duty  order  with  respect 
to  certain  softwood  lumber  products 
from  Canada. 

Notice  of  Review 

Pursuant  to  section  751(a)  of  the  Tariff 
Act  of  1930,  as  amended.  Canadian 
exporters  of  subject  merchandise  to  the 
United  States,  subject  to  this  order,  mav 
submit  requests  for  expedited  re\iews 
for  the  purpose  of  establishing 
individual  cash  deposit  rates  within  30 


days  from  the  date  of  publication  of  this 
order.  Each  request  must  be 
accompanied  by  a  completed 
application,  which  will  be  posted  on 
lA's  web  site  on  the  internet 
imUV.IA.ITA.DOC.GOM.  The 
eligibility  criteria  to  request  an 
expedited  review  of  this  order  are 
included  in  the  application  form. 

This  order  is  published  pursuant  to 
section  706(a)  of  the  Act  and  19  CFR 
351.211. 

Dated:  Mh\  1".  2002. 

Karyar  Shirzad. 

.■\!^sistnnt  .Serrrton'  for  [rnpart 
.Administration 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  22,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  published  4-22-02 
Hazardous  waste: 
Land  disposal  restrictions — 
U.S.  Ecology  Idaho,  Inc., 
Grandview,  ID,  and 
CWM  Chemical 
Services,  LLC,  Model 
City,  NY;  treatment 
variances;  published  5- 
22-02 
Pesticide  programs: 
Ant  or  roach  insecticide  bait 
stations;  adult  portion  of 
child-resistant  packaging 
specifications;  exemption; 
published  5-22-02 
Termite  insecticide  bait 
stations;  adult  portion  of 
child-resistant  packaging 
specifications;  exemption; 
published  5-22-02 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Trifloxystrobin;  published  5- 
22-02 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations: 
Miscellaneous  administrative 
and  technical  revisions; 
published  5-7-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Apples;  grade  standards; 

comments  due  by  5-28-02; 

published  3-26-02  [FR  02- 

07221 J 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 

management: 

Alaska;  fisheries  of 
Exclusive  Economy 
Zone — 


Bering  Sea  and  Aleutian 
Islands  groundfish  and 
Gulf  of  Alaska 
groundfish;  Stellar  sea 
lion  protection 
measures;  amendment 
and  correction; 
comments  due  by  5-31- 
02;  published  5-1-02 
[FR  02-10693] 
Northeasfem  United  States 
fisheries — 

Northeast  muttispecies; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10488] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
Fisheries — 
Pacific  Fishery 
Management  Council; 
environmental  impact 
statement;  comments 
due  by  5-31-02; 
published  4-16-02  [FR 
02-09203] 
Manne  mammals: 
Commercial  fishing 
authorizations — 
Atlantic  Lage  Whale  Take 
Reduction  Plan; 
comments  due  by  5-28- 
02:  published  3-27-02 
[FR  02-07129] 
Incidental  taking — 
Cook  Inlet.  AK;  beluga 
whales;  subsistence 
harvest  by  Alaska 
natives;  limitation: 
comments  due  by  5-28- 
02;  published  5-7-02 
[FR  02-11302] 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps  grant  regulations; 
comments  due  by  5-28-02; 
published  3-26-02  [FR  02- 
06604] 

DEFENSE  DEPARTMENT 

Health  care  services; 
collections  from  third  party 
payers  of  reasonable 
charges;  comments  due  by 
5-28-02;  published  3-29-02 
[FR  02-07539] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  program: 
Stratosphenc  ozone 
protection — 
Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10417] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 
Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10416] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-28-02;  published  4-25- 

02  [FR  02-10171] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-31-02;  published  4-1-02 

[FR  02-07633] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-31-02;  published  4-1-02 

[FR  02-07634] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  5-28-02;  published 
4-26-02  [FR  02-10334] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
South  Carolina;  comments 

due  by  5-28-02;  published 

4-26-02  [FR  02-10335] 
Utah;  comments  due  by  5- 

31-02;  published  5-1-02 

[FR  02-10727] 
Air  quality  planning  purposes; 
designation  of  areas; 
Nevada;  comments  due  by 

5-30-02;  published  4-30- 

02  [FR  02-10628] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 

Broadcast  and  cable  EEO 
rules  and  policies; 


revision;  comments  due 
by  5-29-02;  published  5-8- 
02  [FR  02-11388] 

FEDERAL  ELECTION 
COMMISSION 

Compliance  procedures: 

Administrative  fines;  civil 
money  penalties  reduction 
for  those  who  file  reports 
late  or  not  at  all; 
comments  due  by  5-28- 
02;  published  4-25-02  [FR 
02-10106] 
Prohibited  and  excessive 

contributions;  non-Federal 

funds  or  soft  money; 

comments  due  by  5-29-02; 

published  5-20-02  [FR  02- 

12177] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare  and  medicaid 

programs: 

Paid  feeding  assistance  in 
long  term  care  facilities; 
requirements;  comments 
due  by  5-28-02;  published 
3-29-02  [FR  02-07344] 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Human  services: 
Arrangement  with  States, 
Territories,  or  other 
agencies  for  relief  of 
distress  and  social  welfare 
of  Indians;  CFR  part 
removed;  comments  due 
by  5-28-02;  published  3- 
26-02  [FR  02-07208] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  nabitat 
designations — 
Kauai  cave  wolf  spider 
and  Kauai  cave 
amphipod;  comments 
due  by  5-28-02; 
published  3-27-02  [FR 
02-06801] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Fixed  and  floating  platforms; 
documents  incorporated 
by  reference;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07588] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Yellowstone  National  Pari<, 
et  al.;  snowmobile 
regulations;  postponement; 
comments  due  by  5-28- 
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02;  published  3-29-02  [FR 
02-07707] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Pennsylvania;  comments 
due  by  5-30-02;  published 
4-30-02  [FR  02-10516] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
User  fee  increase; 
comments  due  by  5-28- 
02;  published  5-14-02  [FR 
02-12045] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act; 
implementation: 
Discrimination  complaints 

under  section  519; 

comments  due  by  5-31- 

02;  published  4-1-02  [FR 

02-07636] 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  Income 
Security  Act: 

Delinquent  Filer  Voluntary 
Compliance  Program; 
comments  due  by  5-28- 
02;  published  3-28-02  [FR 
02-07514] 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Administrative  practice  and 

procedure: 

Appeals  of  agency 
decisions;  comments  due 
by  5-28-02;  published  3- 
27-02  [FR  02-07297] 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act  and 
Railroad  Unemployment 
Insurance  Act: 
Reconsideration  and 

appeals  requests; 

procedures  clarification; 

comments  due  by  5-28- 

02;  published  3-29-02  [FR 

02-07392] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Insurance  company  separate 
accounts  registered  as 
unit  investment  trusts 
offering  variable  life 
insurance  policies; 
registration  form; 
comments  due  by  6-1-02; 


published  4-23-02  [FR  02- 
09457] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
5-28-02;  published  3-26- 
02  [FR  02-07229] 

Illinois  and  Iowa;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07356] 
Ports  and  watenvays  safety: 

Boston  Captain  of  Port 
Zone  and  Salem  Hartwrs, 
MA;  safety  and  security 
zones;  comments  due  by 
5-29-02;  published  4-29- 
02  [FR  02-10471] 

Cook  Inlet,  AK;  security 
zone;  comments  due  by 
5-28-02;  published  4-25- 
02  [FR  02-10175] 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Diablo  Canyon  Nuclear 
Power  Plant,  Avila  Beach, 
CA;  security  zone; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07713] 

TRANSPORTATION 
DEPARTMENT 

Air  travel;  nondiscrimination  on 
basis  of  disability: 
Disability-related  complaints; 

reporting  requirements; 

comments  due  by  6-1-02; 

published  2-14-02  [FR  02- 

03216] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certification  and 

operations: 

Antidrug  and  alcohol  misuse 
prevention  programs  for 
personnel  engaged  in 
specified  aviation 
activities;  comments  due 
by  5-29-02;  published  2- 
28-02  [FR  02-03847] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 
31-02;  published  5-1-02 
[FR  02-10245] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Empresa  Brasileira  de 
Aeronautica  S.A. 


(EMBRAER);  comments 
due  by  5-31-02:  published 
5-1-02  [FR  02-10246] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
General  Electnc  Co.; 
comments  due  by  5-28- 
02;  published  3-27-02  [FR 
02-06912) 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 
Hamilton  Sundstrand  Power 
Systems;  comments  due 
by  5-28-02:  published  3- 
28-02  [FR  02-07416] 
Univair  Aircraft  Corp  ; 
comments  due  by  5-30- 
02:  published  4-15-02  [FR 
02-08989] 

Airworthiness  standards: 
Special  conditions — 
Cessna  Aircraft  Co   Model 
501  and  551  senes 
airplanes:  comments 
due  by  5-29-02: 
published  4-29-02  [FR 
02-09943] 
Raytheon  (Beechcrafl) 
Models  V35.  V35A, 
S35,  35-C33A.  E33A. 
E33C  airplanes: 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-09942] 
Class  D  airspace:  comments 
due  by  5-29-02;  published 
4-29-02  [FR  02-09851] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
reports:  list;  comments 
due  by  5-28-02:  published 
3-27-02  [FR  02-07367] 
Motor  vehicle  safety 
standards: 

Rear  impact  guard  labels; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07568] 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  mafenals: 
Hazardous  matenals 
transportation — 

Carriage  by  aircraft 
requirements:  revision: 
comments  due  by  5-31- 
02:  published  2-26-02 
[FR  02-04482] 


TREASURY  DEPARTMENT 

Currency  and  financial 
transactions,  financial 
reporting  and  recordkeeping 
requirements: 

USA  PATRIOT  Act: 
implementation — 

Anti-money  laundenng 
programs  for  financial 
institutions:  comments 
due  by  5-29-02: 
published  4-29-02  [FR 
02-10452] 

Anti-money  laundenng 
programs  for  money 
services  businesses 
comments  due  by  5-29- 
02:  published  4-29-02 
(FR  02-10453] 

Anti-money  laundenng 
programs  for  mutual 
funds,  comments  due 
by  5-29-02   published 
4-29-02  [FR  02-10454] 

USA  PATRIOT  Act; 
impletmentation — 

Anti-money  laundenng 
programs  for  operators 
of  a  credit  card  system; 
comments  due  by  5-29- 
02:  published  4-29-02 
[FR  02-10455] 

LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  m  conjunction 
With  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  ftnp:// 
wwv^.naragov/iedreg/ 
plawcurr  html 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U.S.  Government  Pnntmg 
Office.  Washington.  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  hnp:/. 
www  access  gpo  govnara/ 
naraOOS  html.  Some  laws  may 
not  yet  be  available 

H.R.  204a/P.L.  107-179 

To  require  a  report  on  the 
operations  of  the  State  Justice 
Institute.  (May  20.  2002.  116 
Stat.  580) 

H.R.  2305/P.L.  107-180 

Criminal  Justice  Coordinating 
Council  Restructuring  Ad  of 
2002  (May  20.  2002.  116 
Stat   581) 


VI 
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H.R.  4156/P.L.  107-181 

Clergy  Housing  Allowance 
Clarification  Act  of  2002  (May 
20,  2002;  116  Stat.  583) 

Last  List  Mav  21,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
witfi  the  following  text 
message: 


SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  29 
[Docket  No.  TB-02-11] 

Tobacco  Inspection;  Mandatory 
Grading 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments  and  notice  of  referenda 

results. 

SUMMARY:  Pursuant  to  the.requirements 
of  section  759  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  for  2002 
(Appropriations  Act),  referenda  were 
conducted  during  the  neriods  of  March 
11-15,  2002,  and  March  18-22,  2002, 
among  producers  of  each  type  of 
tobacco  eligible  for  price  support.  A 
majority  of  producers  favored 
mandatory  grading  for  flue-cured 
tobacco,  types  11,  12,  13,  14;  hurley 
tobacco,  type  31:  Kentucky-Tennessee 
fire-cured  tobacco,  types  22  and  23; 
Virginia  fire-cured  tobacco,  type  21; 
Virginia  sun-cured  tobacco,  type  37;  and 
dark  air-cured  tobacco,  types  35  and  36. 
This  interim  final  rule  amends  the 
regulations  to  provide  mandatory' 
grading  for  these  types  of  tobacco. 
Producers  of  cigar  filler  and  binder 
tobacco,  types  42,  43,  44,  53,  54,  and  55 
did  not  approve  mandatory  grading. 
This  rule  will  also  reduce  the  fee  for 
mandatory  inspection  from  SO. 01  per 
pound  to  $0,009  per  pound. 
DATES:  Effective  May  24,  2002; 
comments  received  by  July  22,  2002  will 
be  considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Send  comments  to  John  P. 
Duncan  III,  Deputy  Administrator, 
Tobacco  Programs,  Agricultural 
Marketing  Service  (AMS),  United  States 


Department  of  Agriculture  (USDA). 
STOP  0280.  1400  Independence 
Avenue.  SVV.,  Washington.  DC  20250- 
0280.  Comments  will  be  available  for 
public  inspection  at  this  location  during 
regular  business  hours  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
P.  Duncan  III,  Deputy  Administrator. 
Tobacco  Programs,  AMS,  USDA.  STOP 
0280,  1400  Independence  Avenue.  S\V.. 
Washington,  DC  20250-0280:  telephone 
number  (202)  205-0567. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  759  of  the 
Appropriations  Act  (Pub.  L.  107-76:  7 
U.S.C.  511s),  USDA  conducted 
referenda  among  producers  of  each  kind 
of  tobacco  that  is  eligible  for  price 
support  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  to  determine 
whether  a  majority  of  producers  of  a 
kind  of  tobacco  voting  in  the 
referendum  favored  the  mandatory 
grading  of  that  kind  of  tobacco. 

A  notice  of  referenda  was  published 
in  the  Federal  Register  on  March  5. 
2002  (67  FR  9895)  together  with  a  final 
rule  establishing  procedures  for  the 
referenda.  The  USDA's  Farm  Service 
Agency  (FSA)  certified  the  results  of  the 
referenda  on  March  27,  2002.  and  April 
3.  2002. 

A  majority  of  producers  voting  in  the 
referenda  favored  the  mandatory- 
grading  of  flue-cured  tobacco,  types  11. 
12,  13,  and  14:  hurley  tobacco,  type  31; 
Kentucky-Tennessee  fire-cured  tobacco, 
types  22  and  23;  Virginia  fire-cured 
tobacco,  type  21;  Virginia  sun-cured 
tobacco,  type  37:  and  dark  air-cured 
tobacco,  types  35  and  36. 

Producers  of  cigar  filler  and  binder 
tobacco,  types  42,  43.  44.  53,  54,  and  55 
did  not  approve  mandator}'  grading. 

The  Appropriations  Act  provided 
that,  if  a  majority  of  the  producers 
voting  in  the  referenda  favored  the 
mandatory  grading  of  that  kind,  USDA 
was  directed  to  ensure  that  the  kind  of 
tobacco  is  graded  at  the  time  of  sale  for 
the  2002  and  subsequent  marketing 
vears.  The  USDA  was  also  directed  to 
establish  user  fees  for  any  such 
inspections.  To  the  maximum  extent 
practicable,  these  fees  must  be 
established,  collected,  and  used  in  the 
same  manner  as  user  fees  for  the  grading 
of  tobacco  sold  at  auction  authorized 
under  the  Tobacco  Inspection  Act  (7 
U.S.C.  511  etseq.]. 


In  this  interim  final  rule.  AMS  is 
amending  7  CFR  part  29.  subpart  B. 
regulations,  to  provide  for  mandator^' 
grading  at  places  other  than  designated 
tobacco  auction  markets.  The 
regulations  prior  to  the  effective  date  of 
this  interim  rule  only  required  grading 
of  tobacco  that  was  sold  at  auction  on 
designated  markets  as  set  forth  in 
§  29.8001 .  The  regulations  are  amended 
in  this  rule  to  include  producer  tobacco 
sold  at  locations  (receiving  stations) 
where  tobacco  is  offered  for  marketing 
or  shipment  into  commerce,  other  than 
at  designated  auction  markets. 
Additionally,  the  regulations  are 
amended,  at  subpart  B.  to  reference  the 
implementing  authority  contained  in 
the  Appropriations  Act.  The  Tobacco 
Inspection  Act  will  continue  to  be 
referenced  for  kinds  of  tobacco  sold  at 
auction  on  designated  markets  not 
required  under  the  Appropriations  Act. 

In  the  past,  producers  sold  almost  all 
of  their  tobacco  at  auction  on  designated 
markets.  Last  year,  most  producer 
tobacco  was  sold  under  contract  and 
was  delivered  to  receiving  stations 
operated  by  buying  concerns.  Some  of 
this  tobacco  was  graded  under  the 
permissive  grading  program. 

This  rule  adds  a  definition  of 
"receiving  station"  as  meaning  "Points 
at  which  producer  tobacco  is  offered  for 
marketing  (other  than  sale  at  auction  on 
a  designated  market),  including  tobacco 
auction  warehouses,  packing  houses, 
prizeries.  or  places  where  tobacco  is 
handled  or  stored.  '  This  definition  is 
intended  to  be  flexible  enough  to  cover 
the  circumstances  in  which  producer 
tobacco  may  be  marketed. 

Also,  the  regulations  are  amended  tn 
provide  for  proper  display  of  tobacco, 
adequate  space  to  perform  inspections 
at  receiving  stations  and  the  issuance  of 
an  inspection  certificate.  The 
requirements  are  similar  to  those  at 
auction  markets  but  are  flexible  because 
conditions  will  differ  at  the  receiving 
stations.  When  the  tobacco  is  inspected 
or  graded  bv  the  receiver,  the  tobacco 
must  be  made  available  for  mandatory- 
inspection  at  the  same  time  and  at  the 
same  location  within  the  receiving 
station.  In  order  to  provide  a  meaningful 
ser\"ice  to  growers,  who  are  paying  for 
the  inspection  service,  it  is  necessary  to 
require  the  proper  display  of  the  tobacco 
and  to  require  that  the  mandatory 
inspection  be  conducted  at  the  same 
time  and  under  the  same  conditions  as 
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any  other  inspections,  and  that  the 
results  be  readily  available  to  the 
producer.  It  is  also  necessary  to  provide 
that,  as  at  auction  markets,  no  one  may 
interfere  with  the  inspector  in  the 
process  of  grading  tobacco. 

The  user  fee  for  mandatory  inspection 
of  tobacco  was  increased  from  $.0083  to 
$.0100  per  pound  in  2001  to  cover  the 
costs  of  performing  grading  services  and 
to  maintain  an  adequate  reserve  to  cover 
program  financial  responsibilities. 
During  the  2001  crop-year,  the 
Department  only  graded  31  percent  of 
the  total  amoimt  of  tobacco  marketed. 
However,  with  the  adoption  of 
mandatory  grading  of  all  tobacco,  except 
cigar  types,  approximately  98  percent  of 
tobacco  marketed  will  require  federal 
grading  for  the  2002  and  subsequent 
crop  years. 

As  a  result  of  resoiuces  being  more 
efficiently  utilized  over  a  larger 
geographical  area  and  the  additional 
revenue  generated,  the  Department  will 
reduce  the  user  fee  from  $.010  to  $.009 
per  pound.  The  reduced  fee  was 
recommended  by  the  National  Advisory 
Conunittee  for  Tobacco  Inspection 
Services  at  its  meeting  on  April  16, 
2002. 

The  AMS  reviews  its  user  fee 
programs  annually  to  determine  if  fees 
are  adequate.  The  most  recent  review 
determined  that  the  existing  fee 
schedule  was  more  than  adequate  for 
the  2002  crop-year  and  would  exce^ 
the  target  level  for  the  operating  reserve 
balances. 

Due  to  an  estimated  69  percent 
increase  in  tobacco  to  be  inspected  for 
the  2002  crop-year,  obligations  are 
estimated  at  $10,152,000  and  revenues 
are  expected  to  be  $8,503,000  for  a  loss 
of  $1,649,000.  An  analysis  of  available 
data  indicates  that  a  fee  of  $.009  per 
pound  would  result  in  maintaining  the 
operating  reserve  balance  at  $6,279,000 
for  the  2002  crop-year  and  $4,357,000 
for  the  2003  crop-year  which  is 
adequate  to  meet  financial  obligations. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because  the  tobacco  marketing  season 
will  begin  on  July  1  and  this  action  is 
needed,  as  soon  as  possible,  to  fulfill  the 
requirements  of  the  statute  to 
implement  mandatory  grading  for  the 
2002  marketing  season.  Operators  of 
receiving  stations  need  to  know  as  soon 
as  possible  what  requirements  they 
must  meet  so  that  orderly  marketing  is 
not  disrupted.  Billing  systems  and 
programs  must  be  in  place  at  receiving 
stations  and  auction  markets  to  apply 
the  reduced  fees  at  the  beginning  of  the 


marketing  season.  This  interim  final 
rule  provides  a  60-day  conunent  period, 
and  all  comments  timely  received  will 
be  considered  prior  to  the  finalization  of 
this  rule. 

Executive  Order  12866  and  12988 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  The  rule  will  not 
exempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  chadlenge  to  the 
provisions  of  this  rule. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

In  conformance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  consideration  has  been 
given  to  the  potential  economic  impact 
upon  small  business.  All  tobacco 
warehouses  and  producers  fall  within 
the  confines  of  "small  business"  which 
are  defined  by  the  Small  Business 
Administration  (13  CFR  12.201)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultinal  service 
firms  are  defined  as  those  whose  armual 
receipts  are  less  than  $3,500,000.  There 
are  about  190  tobacco  warehouses  and 
about  450,000  tobacco  producers.  There 
will  also  be  about  35  receiving  stations, 
most  of  which  will  be  operated  under 
contract  at  former  tobacco  auction 
warehouses  and  a  few  of  which  will  be 
operated  at  tobacco  auction  warehouses. 
These  would  also  be  small  businesses. 
It  has  been  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  requirements  of  this  rule 
are  the  minimum  necessary  for  the 
implementation  of  the  requirements  of 
the  Appropriations  Act  for  the 
mandatory  inspection  of  tobacco.  The 
provisions  are  similar,  but  somewhat 
more  flexible,  that  the  requirements  for 
the  inspection  and  certification  of 
tobacco  sold  at  auction  on  designated 
markets,  which  have  previously  been 
determined  not  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  that  appear  in  Part  29  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Control  No.  0581-0056. 


List  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procediu-e.  Advisory  committees. 
Government  publications,  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  procedures.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  29  is  amended  as 
follows: 

PART  29— TOBACCO  INSPECTION 

Subpart  B — Regulations 

1.  The  authority  citation  for  subpart  B 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  511m,  511r,  and  511s. 

2.  Section  29.40  is  revised  to  read  as 
follows: 

§29.40    Mandatory  inspection. 

Inspection  authorized  or  required 
under  section  5  of  the  Act  or  Section 
759  of  the  Appropriations  Act. 

3.  A  new  §  29.41  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

§29.41    The  Appropriations  Act. 

The  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  for 
2002  (Pub.  L.  107-76). 

4.  A  new  §  29.42  is  added  under  the 
undesignated  centerheading 
"Definitions"  to  read  as  follows: 

§  29.42    Receiving  station. 

Points  at  which  producer  tobacco  is 
offered  for  marketing  (other  than  sale  at 
auction  on  a  designated  market), 
including  tobacco  auction  warehouses, 
packing  houses,  prizeries,  or  places 
where  tobacco  is  handled  or  stored. 

5.  Section  29.71  is  revised  to  read  as 
follows: 

§  29.71    Mandatory  inspection. 

Mandatory  inspection  consists  of: 

(a)  Inspecting  and  certifying  tobacco 
under  the  Act  on  designated  markets 
before  it  is  offered  for  sale  at  auction;  or 

(b)  Inspecting  and  certifying  tobacco 
at  receiving  stations  under  the 
Appropriations  Act  at  the  time  the 
tobacco  is  delivered  for  sale. 

6.  Section  29.72  is  revised  to  read  as 
follows: 

§29.72    Where  mandatory  inspection  is 
required. 

(a)  Auction.  All  tobacco  offered  for 
sale  at  auction  on  a  market  designated 
in  accordance  writh  the  Act  and  §  29.73 
shall  be  inspected  and  certificated 
under  the  Act  upon  the  date  specified 
by  the  Secretary  in  public  notice  of  such 
designation,  and  thereafter,  except  when 
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the  requirement  of  such  inspection  and 
certification  is  temporarily  suspended 
by  the  Deputy  Administrator  in 
accordance  with  the  Act  and  the 
regulations  in  this  subpart. 

(b)  Other.  Tobacco  of  the  kinds 
specified  below  offered  for  sale  by  the 
producers  thereof  at  receiving  stations 
shall  be  inspected  and  certificated 
under  the  Appropriations  Act  at  the 
time  of  delivery  and  prior  to  change  of 
ownership.  The  specified  kinds  are  flue- 
cured  tobacco,  types  11,  12,  13.  and  14; 
hurley  tobacco,  type  31;  Kentucky- 
Tennessee  fire-cured  tobacco,  types  22 
and  23;  Virginia  fire-cured  tobacco,  type 
21;  Virginia  sun-cured  tobacco,  type  37; 
and  dark  air-cured  tobacco,  types  35  and 
36. 

7.  In  §  29.75,  paragraph  (a)  is  revised 
and  a  new  paragraph  (e)  is  added  to  read 
as  follows: 

§29.75    Accessibility  of  tobacco. 

(a)  All  tobacco  subject  to  mandator}' 
inspection  shall  be  made  readily 
accessible  for  inspection. 

***** 

(e)  Each  receiving  station  operator 
shall  make  tobacco  accessible  to  the 
inspector  for  proper  examination 
including  any  necessary  display  in 
adequate  light  for  determination  of 
grade,  class,  type,  or  other 
characteristics. 

8.  A  new  §  29.75c  is  added  to  read  as 
follows: 

§  29.75c    Dispiay  of  tobacco  at  receiving 
stations. 

Each  lot  of  tobacco  delivered  for  sale 
at  receiving  stations  and  transferred  to 
a  conveyor  system  for  unloading  shall 
maintain  a  distance  between  adjacent 
lots  of  not  less  than  18  inches  during  the 
inspection  process.  The  platform  area 
used  for  examination  with  a  conveyor 
system  shall  be  a  minimum  of  4  x  4  feet. 
Any  lots  of  tobacco  displayed  in  a 
manner  other  than  a  conveyor  system 
shall  maintain  a  minimum  clearance  of 
18  inches  on  all  sides.  If  the  tobacco  is 
inspected  or  graded  by  the  recipient,  it 
shall  be  made  available  for  mandatory 
inspection  at  the  same  time  and  location 
within  the  receiving  station. 

9.  Section  29.81  is  revised  to  read  as 
follows: 

§  29.81    Interference  with  inspectors. 

(a)  Auction.  (1)  No  person,  including 
the  owner,  producer,  warehouseman, 
purchaser,  agent,  or  employee  thereof 
shall  attempt,  in  any  maimer,  to 
influence  an  inspector  with  respect  to 
the  grade  designation  of  tobacco,  or 
impede,  in  any  manner,  an  inspector 
while  the  inspector  is  in  the  process  of 
grading  tobacco  on  the  warehouse 


auction  floor,  or  ask  any  question  or 
discuss  any  matter  pertaining  to  the 
grading  of  tobacco  while  the  inspector  is 
grading  any  tobacco  on  the  warehouse 
auction  floor.  While  inspectors  are 
engaged  in  grading  the  days  sale,  all 
requests  for  information  concerning  the 
grade  designation  on  or  requests  to 
review  the  grade  of  any  lot  of  tobacco 
shall  be  made  only  to  the  head  grader 
or  to  the  market  supervisor  grader. 

(2)  In  the  event  that  the  head  grader 
or  market  supervisor  grader  determines 
that  a  person  has  violated  any  provision 
of  this  section,  inspection  ticket{s)  if 
already  issued  on  the  lot(s)  of  unsold 
tobacco  involved  shall  be  null  and  void 
and  no  further  inspection  shall  be 
performed  on  such  lot(s)  offered  for  sale 
bv  the  warehouseman  in  whose 
premises  the  violation  occurred  until 
the  next  regularly-scheduled  sale  for 
such  warehouse:  Provided.  That  if 
violation  consists  of  talking  to  the 
inspector  while  he/she  is  grading  the 
tobacco,  a  warning  shall  be  given  on 
first  offense  and  penalty  provisions 
shall  apply  on  any  subsequent  offense. 
A  reduction  in  daily  sales  for  any 
warehouse  resulting  from  a  violation  of 
this  section  shall  not  prevent  the 
maximum  number  of  lots  or  pounds 
allotted  per  day  per  set  of  buyers  from 
being  sold  in  a  designated  market. 

(b)  Other.  No  person,  including  the 
owner,  producer,  receiving  station 
operator,  purchaser,  agent,  or  employee 
thereof  shall  attempt,  in  any  manner,  to 
influence  an  inspector  with  respect  to 
the  grade  designation  of  tobacco,  or 
impede,  in  any  manner,  an  inspector 
while  the  inspector  is  in  the  process  of 
grading  tobacco. 

(c)  Administrative  Remedies.  The 
provisions  of  this  section  shall  not 
preclude  the  application  of  other 
administrative  remedies  or  the 
institution  of  criminal  proceedings  in 
appropriate  cases  as  provided  by  the 
Act. 

10.  In  §29.123.  paragraph  (a)  is 
revised  to  read  as  follows: 

§29.123    Fees  and  charges. 

***** 

(a)  Mandatory  inspection.  The 
inspection  and  certification  fee  is  $0,009 
per  pound.  The  fee  shall  be  paid  by 
sellers  of  tobacco  and  assessed  against 
the  warehouse  or  receiving  station 
operator  irrespective  of  ownership  or 
interest  in  the  tobacco.  When  the 
warehouse  or  receiving  station  operator 
pays  the  Department,  it  is  presumed  the 
fee  was  collected  fi-om  the  seller. 
Inspection  and  related  services  shall  be 
suspended  or  denied  if  the  warehouse 
or  receiving  station  operator  fails  to  pay 
the  fees  and  charges  imposed  under  this 


section.  The  fee  shall  be  based  on  total 
poundage  of  tobacco  inspected  and  sold 
during  each  calendar  month.  The  fee 
shall  be  due  and  payable  on  the  first  day 
of  the  immediately  following  month  and 
on  the  day  immediately  following  the 
last  sale  each  marketing  year 
Mandator)'  inspection  and  certification 
services  shall  take  precedence  over 
permissive  inspections,  other  than 
reinspections. 
***** 

Dated:  May  17.  2002. 
Kenneth  C.  Clayton. 

.■\cting  Administrator.  Agricultural  Marketing 

Sen'ice. 

!FR  Doi    02-128^2  Fil(»H  .'S-22-02;  3:21  pm| 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  2000-NM-355-AD:  Amendment 
39-12756;  AD  2002-10-10) 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracks  in 
various  areas  of  the  fuselage  internal 
structure,  and  repair,  if  necpssar>'.  This 
amendment  adds  new  repetitive 
inspections  for  cracking  of  certain  areas 
of  the  upper  chord  of  the  upper  deck 
floor  beams,  and  repair,  if  necessar\'. 
This  amendment  is  prompted  by  the 
results  of  fatigue  testing  that  revealed 
severed  upper  chords  of  the  upper  deck 
floor  beams  due  to  fatigue  cracking.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  the 
structural  integrity  of  the  fuselage, 
which  could  result  in  rapid 
depressurization  of  the  airplane. 
DATES:  Effective  June  27.  2002. 

The  incorporation  by  reference  of 
Boeing  Alert  Ser\'ice  Bulletin  747- 
53A2349.  Revision  1.  dated  October  12, 
2000,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  27.  2002. 

The  incorporation  bv  reference  of 
Boeing  Senice  Bulletin  747-53-2349, 
dated  June  27.  1991,  as  listed  in  the 
regulations,  was  approved  previously  by 
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the  Director  of  the  Federal  Register  as  of 
June  11.  1993  (58  FR  27927.  May  12. 
1993). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-08-12, 
amendment  39-8559  (58  FR  27927,  May 
12, 1993),  which  is  applicable  to  certain 
Boeing  Model  747  series  airplanes,  was 
published  in  the  Federal  Register  on 
November  27,  2001  (66  FR  59180).  The 
action  proposed  to  continue  to  require 
repetitive  inspections  to  detect  cracks  in 
various  areas  of  the  fuselage  internal 
structure,  and  repair,  if  necessary.  The 
action  also  proposed  to  add  new 
repetitive  inspections  for  cracking  of 
certain  areas  of  the  upper  chord  of  the 
upper  deck  floor  beams,  and  repair,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Clarify  Note  3 

Two  commenters  ask  that  Note  3  of 
the  proposed  rule  be  changed  for 
clarification.  The  commenters  note  that 
the  section  titled  "Differences  Between 
Proposed  AD  and  Revision  1  of  the  Alert 
Service  Bulletin"  states  that  the 
proposed  AD  would  not  require  the  high 
frequency  eddy  ciurent  inspection  of 
the  left  and  ri^t  sides  of  the  upper  deck 
floor  beam  at  body  station  380  between 
buttock  lines  40  and  76  because  it  was 
mandated  in  AD  2000-04-17, 
amendment  39-11600  (65  FR  10695, 
February  29,  2000).  The  commenters 
state  that  Note  3  addresses  only 
inspections  that  were  done  before  the 
effective  date  of  this  AD,  not  any 
subsequent  inspections  done  per  AD 
2000-04-17. 


The  FAA  agrees  that,  for  this  area,  the 
high  frequency  eddy  current  inspections 
required  by  AD  2000-04-17,  done 
before  AND  after  the  effective  date  of 
this  AD,  meet  the  intent  of  this  AD. 
Therefore,  Note  3  of  this  final  rule  has 
been  changed  for  clarification. 

Change  Paragraph  (d)(2) 

One  commenter  (the  manufacturer) 
asks  that  paragraph  {d)(2)  of  the 
proposed  rule  be  changed  for 
clarification.  The  commenter  notes  that 
the  inspections  for  Group  3  airplanes 
are  located  in  sections  41,  42,  AND  44 
upper  deck  floor  beams. 

We  agree  with  the  commenter.  The 
proposed  rule  specifies  inspections  of 
Area  1,  and,  as  information  only, 
included  the  sections  in  that  area 
(sections  41  and  42  upper  deck  floor 
beams  from  body  stations  380  through 
1100  inclusive).  However,  for  Group  3 
airplanes,  section  44  is  also  part  of  Area 
1 ,  so  we  have  added  that  section  to 
paragraph  (d)(2)  of  this  final  rule  for 
clarification. 

Change  Paragraph  (d) 

One  commenter  asks  that  the 
inspection  specified  in  paragraph  (d)  of 
the  proposed  rule  be  changed  to  include 
a  provision  for  airplanes  that  have  been 
modified  to  a  stretched  upper  deck 
configuration.  This  modification 
involves  installation  of  new  upper  deck 
floor  beams  from  body  stations  380 
through  1100  inclusive.  The  commenter 
states  that  the  initial  inspection  for 
these  airplanes  should  not  have  to  be 
done  until  22.000  flight  cycles  AFTER 
incorporation  of  the  upper  deck 
modification. 

We  do  not  agree  with  the  commenter. 
Due  to  the  fact  that  these  airplanes  have 
many  different  configurations,  the 
commenter  must  provide  sufficient 
technical  data  justifying  that  the 
increased  risk  associated  with  extending 
the  compliance  time  is  insignificant.  If 
such  data  are  submitted,  we  will 
consider  approving  the  commenter's 
request  as  an  alternative  method  of 
compliance  (AMOC),  as  provided  in 
paragraph  (h)(1)  of  this  final  rule.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Change  Paragraph  (a) 

One  commenter  asks  that  additional 
requirements  be  added  following 
paragraph  (d)  of  the  proposed  rule  to 
require  that,  at  22.000  total  flight  cycles 
or  3,000  flight  cycles  after  the  last 
inspection  required  by  AD  93M)8-12, 
the  next  inspection  of  the  locations 
described  in  paragraphs  (a)(2)  through 
(a)(7)  of  the  proposed  rule  be  done  per 
Revision  1  of  the  service  bulletin.  The 


commenter  also  asks  that,  at  25,000  total 
flight  cycles  or  3.000  flight  cycles  after 
the  last  inspection  required  by  AD  93- 
08-12,  the  next  inspection  of  the 
location  described  in  paragraph  (b)  of 
the  proposed  rule  be  done  per  Revision 
1  of  the  service  bulletin.  The  commenter 
states  that  this  would  terminate  all 
inspections  required  by  paragraphs 
(a)(1)  through  (a)(7)  and  paragraph  (b)  of 
the  proposed  rule.  The  commenter  notes 
that  Revision  1  of  the  service  bulletin 
adds  improvements  such  -as  new  access 
procedures  to  allow  better  inspections 
of  Area  3,  section  46,  lower  lobe  frames, 
and  Area  6,  main  entry  door  cutouts. 

We  do  not  agree  with  the  commenter. 
We  have  determined  that  the  access 
procedures  specified  in  the  original 
issue  of  the  service  bulletin  provide  for 
adequate  inspections.  We  also  have 
determined  that  the  improvements  in 
Revision  1  of  the  service  bulletin  do  not 
need  to  be  mandated  to  meet  the  intent 
of  the  proposed  rule.  It  should  be  noted 
that  Revision  1  has  been  approved  as  an 
AMOC  to  AD  93-08-12.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Change  Paragraph  (h)(2) 

One  commenter  asks  that  paragraph 
(h)(2)  of  the  proposed  rule  be  changed 
to  consider  AMOCs  approved 
previously  in  accordance  with  AD  93- 
08-12  to  be  approved  for  compliance 
with  paragraphs  (a)  and  (b)  of  the 
proposed  rule  ONLY. 

We  do  not  agree  with  the  commenter. 
We  have  reviewed  all  existing  AMOCs  ^ 
and  have  determined  that  continued 
approval  of  these  AMOCs  will  not 
compromise  the  intent  of  the  proposed 
rule.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Change  Paragraph  (g) 

One  commenter  asks  that  paragraph 
(g)  of  the  proposed  rule  be  changed  to 
add  a  requirement  to  repair  any  cracking 
found  during  the  inspections  required 
by  paragraphs  (a)  and  (b)  of  the 
proposed  rule,  in  addition  to  the 
inspections  required  by  paragraphs  (d) 
and  (e),  and  to  include  any  new 
paragraphs  added. 

We  do  not  agree  with  the  commenter. 
Paragraph  (c)  of  the  proposed  rule 
addresses  the  repairs  for  paragraphs  (a) 
and  (b)  of  the  proposed  rule.  In 
addition,  no  new  paragraphs  will  be 
added  after  paragraph  (d)  of  the  final 
rule,  as  specified  in  our  response  in  the 
request  to  change  paragraph  (a),  above. 
No  change  to  the  final  rule  is  necessary 
in  this  regard. 

Change  Preamble 

One  conunenter  asks  that  certain 
wording  in  the  preamble  of  the 
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proposed  rule  be  changed.  The 
commenter  states  that  the  wording  in 
the  section  titled  "Explanation  of 
Relevant  Service  Information"  should 
be  changed  from  "eliminate  the  need  for 
the  existing  inspections."  to  "replace 
the  existing  inspections."  The 
commenter  also  asks  that  the  wording  in 
the  section  titled  "Explanation  of 
Requirements  of  the  Proposed  Rule"  be 
changed  from  "Since  an  unsafe 
condition  has  been  identified."  to 
"Since  a  potential  unsafe  condition  has 
been  identified." 

We  acknowledge  and  agree  with  the 
commenter's  remarks  on  the  preamble 
of  the  proposed  rule;  however,  the 
sections  referred  to  are  not  restated  in 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  in  this  regard. 

Alternative  Inspection 

One  commenter  asks  that  a  detailed 
visual  inspection  from  below  the  upper 
deck  floor  beams  between  body  stations 
1020  and  1100  be  approved  as  an 
alternative  inspection  method  to  meet 
the  detailed  visual  inspection 
requirements  for  Group  3  airplanes 
specified  in  the  proposed  rule.  The 
commenter  states  that  this  alternative 
inspection  method  is  specified  in  Note 
1  of  Step  1,  Figure  2,  of  the 
Accomplishment  Instructions  of 
Revision  1  of  the  referenced  service 
bulletin. 

We  do  not  agree  with  the  commenter. 
The  note  in  Step  1,  Figure  2,  of  the 
service  bulletin  is  limited  to  floor  beams 
between  body  stations  260  and  330.  We 
disagree  that  inspections  from  below 
will  provide  an  equivalent  level  of 
safety  for  the  floor  beams  located 
between  body  stations  1020  and  1100. 
However,  if  data  are  submitted  that 
provide  procedures  for  an  alternative 
inspection  program  that  will  offer  an 
acceptable  level  of  safety,  we  would 
consider  this  under  the  provisions  for 
an  AMOC,  as  provided  in  paragraph 
(h)(1)  of  this  final  rule.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Explanation  of  Change  to  Final  Rule 

Since  the  issuance  of  the  proposed 
rule,  the  FAA  has  found  that  the 
identification  of  affected  airplanes  in 
the  preamble  of  the  proposed  rule  needs 
further  clarification.  Therefore,  we  have 
changed  the  preamble  to  specif\' 
"certain  Boeing  Model  747  series 
airplanes,"  instead  of  listing  out  each 
model.  This  change  is  made  for 
consistency  with  the  effectivity  of  the 
service  bulletin,  which  is  listed  in  the 
applicability  section  within  the  final 
rule. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the' AD. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  similar  action  for  Boeing 
Model  747—400  series  airplanes  and  747 
freighter  airplanes  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

There  are  approximately  489 
airplanes  of  the  affected  design  in  the 
worldwide  fleet. 

The  FAA  estimates  that  181  airplanes 
of  U.S.  registry  are  subject  to  the 
existing  AD.  The  actions  that  are 
currently  required  by  AD  93-08-12  take 
approximately  1,746  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  is  estimated 
to  be  5104,760  per  airplane. 

We  estimate  that  155  airplanes  of  U.S. 
registry  are  subject  to  the  new  actions  in 
this  AD.  The  new  inspections  that  are 
required  by  this  AD  action  will  take 
approximately  255  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,371,500. 
or  $15,300  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"'  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  Februar>-  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority-  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
contin\ies  to  read  as  follows; 

Authority:  49  I  ..S  C   106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8539  (58  FR 
27927.  May  12.  1993).  and  by  adding  a 
new  airworthiness  directive  (AD). 
amendment  39-12756.  to  read  as 
follows: 

2002-10-10     Boeing:  .•\menclment  39-12756 
Docket  2000-NM-:^^l.^-.^D.  Supersedes 
AD  9:1-08-12.  Amendment  ;?9-8559. 

Applirability:  Model  747  series  airplanes, 
ds  listed  in  Bneing  Service  Bulletin  747-5,1- 
2M9.  dated  lune  27.  1991.  or  Boeing  .Mert 
Servi(e  Bulletin  747-5,'HA2:i49.  Revision  1. 
dated  October  12.  2000:  certifirated  in  any 
categor\'. 

Note  1;  This  AD  applies  to  eac;h  airplane 
identified  in  the  prec  eding  applicability 
provision,  regardli'ss  of  whether  il  has  been 
modified,  altered,  or  repaired  in  the  area 
sub|ec:t  to  the  requirements  ol  this  .\D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affe(  ted,  the 
owner/operator  must  request  approval  lor  an 
alternative  method  ot  compliance  in 
accordance  with  paragraph  (hill)  of  this  .XD 
The  request  should  include  an  a.ssessment  of 
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the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously- 

To  prevent  loss  of  the  structural  integrity 
of  the  fuselage,  which  could  result  in  rapid 
depressurization  of  the  airplane,  do  the 
following: 

Restatement  of  Requirements  of  AD  93-08- 
12 

Repetitive  Inspections 

(a)  Prior  to  the  accumulation  of  22,000  total 
flight  cycles,  or  within  1,000  flight  cycles 
after  June  11,  1993  (the  effective  date  of  AD 
93-08-12.  amendment  39-8559),  whichever 
occurs  later,  unless  accomplished  previously 
within  the  last  2,000  flight  cycles;  and 
thereafter  at  intervals  not  to  exceed  3,000 
flight  cycles:  Perform  a  detailed  internal 
inspection  to  detect  cracks  in  the  areas  of  the 
fuselage  internal  structure  specified  in 
paragraphs  (a)(1)  through  (a)(7)  of  this  AD;  in 
accordance  with  Boeing  Service  Bulletin 
747-53-2349.  dated  June  27,  1991. 

(1)  Sections  41  and  42  upper  deck  floor 
beams. 

(2)  Section  42  upper  lobe  frames. 

(3)  Section  46  lower  lobe  frames. 

(4)  Section  42  lower  lobe  frames. 

(5)  Main  entry  door  cutouts. 

(6)  Section  41  body  station  260,  340,  and 
400  bulkheads. 

(7)  Main  entry  doors. 

(b)  Prior  to  the  accumulation  of  25.000 
total  flight  cycles,  or  within  1,000  flight 
cycles  after  June  11, 1993,  whichever  occurs 
later,  unless  accomplished  previously  within 
the  last  2.000  flight  cycles;  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles: 
Perform  a  detailed  internal  inspection  to 
detect  cracks  in  the  Section  46  upper  lobe 
frames,  in  accordance  with  Boeing  Service 
Bulletin  747-53-2349,  dated  June  27,  1991. 

Repair 

(c)  Prior  to  further  flight,  repair  any  cracks 
detected  during  the  inspections  done  per 
paragraph  (a)  or  (b)  of  this  AD,  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  (DER) 
who  has  been  authorized  by  the  Manager, 
Seattle  ACO,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

New  Requirements  of  This  AD 

Repetitive  Inspections 

(d)  Before  the  accumulation  of  22,000  total 
flight  cycles,  or  within  3,000  flight  cycles 
after  doing  the  most  recent  inspection 
required  by  paragraph  (a)  of  this  AD, 
whichever  occurs  later:  Do  a  detailed 
inspection  to  find  cracking  in  the  areas 
specified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  as  applicable,  per  Figure  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 


Service  Bulletin  747-53A2349,  Revision  1, 
dated  October  12,  2000.  Repeat  the 
inspection  after  that  every  3,000  flight  cycles. 
Doing  this  inspection  terminates  the 
inspections  required  by  paragraph  (a)  of  this 
AD  in  the  area  specified  in  paragraph  (a)(1) 
of  this  AD  only. 

(1)  For  Groups  1,2,4,  and  5  airplanes:  Do 
the  inspections  of  Area  1  (sections  41  and  42 
upper  deck  floor  beams),  including  existing 
repairs  and  modifications. 

(2)  For  Group  3  airplanes:  Do  the 
inspections  of  Area  1  (sections  41,  42,  and  44 
upper  deck  floor  beams  from  body  stations 
380  through  1100  inclusive),  including 
existing  repairs  and  modifications. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(e)  Before  the  accumulation  of  28,000  total 
flight  cycles,  or  within  3,000  flight  cycles 
after  doing  the  most  recent  inspection 
required  by  paragraph  (a)  of  this  AD, 
whichever  occurs  later:  Do  a  high  frequency 
eddy  current  (HFEC)  inspection  to  find 
cracking  of  the  open  holes  in  the  horizontal 
flanges  of  the  upper  chord  of  each  upper 
deck  floor  beam  in  the  areas  specified  in 
paragraph  (e)(1)  or  (e)(2)  of  this  AD,  as 
applicable,  per  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-53A2349,  Revision  1,  dated  October  12, 
2000.  Do  the  inspection  per  "Inspection 
Alternatives,"  as  specified  in  Sheet  7  of 
Figure  2  of  the  Accomplishment  Instructions 
of  the  service  bulletin.  Repeat  the  applicable 
inspection  according  to  the  "Repeat 
Inspection  Intervals,"  specified  in  Sheet  7  of 
Figure  2  of  the  Accomplishment  Instructions 
of  the  service  bulletin. 

(1)  For  Group  1,2,4,  and  5  airplanes:  Do 
the  inspections  at  the  applicable  locations 
(BS  380  through  BS  780  inclusive  for  Groups 
1,2,  and  4,  BS  380  through  BS  860  inclusive 
for  Group  5)  as  specified  in  Sheet  7  of  Figure 
2. 

(2)  For  Group  3  airplanes:  Do  the 
inspections  as  specified  in  Sheet  7  of  Figure 
2.  at  the  upper  deck  floor  beams  from  BS  380 
tiirough  BS  1100  inclusive. 

Note  3:  HFEC  inspections  of  the  left  and 
right  sides  of  the  upper  deck  floor  beam  at 
body  station  380,  between  buttock  lines  40 
and'76,  done  per  AD  2000-04-17, 
amendment  39-11600,  are  considered 
acceptable  for  compliance  with  the 
applicable  inspections  specified  in  paragraph 
(e)  of  this  AD. 

Adjustments  to  Compliance  Time:  Cabin 
Differential  Pressure 

(f)  For  the  purposes  of  calculating  the 
compliance  threshold  and  repetitive  interval 
for  the  actions  required  by  paragraphs  (d)  and 
(e)  of  this  AD:  For  Area  1  only,  the  number 
of  flight  cycles  in  which  cabin  differential 


pressure  is  at  2.0  pounds  per  square  inch 
(psi)  or  less  need  not  be  counted  when 
determining  the  number  of  flight  cycles  that 
have  occurred  on  the  airplane,  provided  that 
flight  cycles  with  momentary  spikes  in  cabin 
differential  pressure  above  2.0  psi  are 
included  as  full  pressure  cycles.  For  this 
provision  to  apply,  all  cabin  pressure  records 
must  be  maintained  for  each  airplane:  NO 
fleet-averaging  of  cabin  pressure  is  allowed. 

Repair 

(g)  Before  further  flight,  repair  any  cracking 
found  during  the  inspections  done  per 
paragraphs  (d)  and  (e)  of  this  AD.  according 
to  Boeing  Alert  Service  Bulletin  747- 
53A2349,  Revision  1,  dated  October  12,  2000. 
Where  the  service  bulletin  specifies  to 
contact  Boeing  for  repair  instructions,  repair 
per  a  method  approved  by  the  Manager, 
Seattle  ACO;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  DER  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO.  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance  and 
FAA-approved  repairs,  approved  previously 
in  accordance  with  AD  93-08-12, 
amendment  39-8559,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  by  paragraphs  (c),  (f), 
and  (g)  of  this  AD,  the  actions  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
747-53-2349,  dated  June  27, 1991;  and 
Boeing  Alert  Service  Bulletin  747-53A2349, 
Revision  1,  dated  October  12,  2000;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-53A2349, 
Revision  1,  dated  October  12,  2000,  as  listed 
in  the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-53-2349,  dated 
June  27, 1991,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of  June 
11. 1993  (58  FR  27927,  May  12, 1993), 


Federal  Register/ Vol.  67,  No.  lOO/Thuisday,  May  23,  2002 /Rules  and  Regulations  36085 


(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
June  27,  2002. 

Issued  in  Renton,  Washington,  on  May  14. 
2002. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Sen,'ice. 
|FR  Doc.  02-12635  Filed  5-22-02;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-359-AD;  Amendment 
39-12757;  AD  2002-10-11] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-Tt)0,  -200,  -200C,  -300, 
-400,  and  -500  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  currently  requires 
repetitive  inspections  for  cracking  and 
corrosion  of  the  pressure  bulkhead  at 
body  station  (BS)  1016,  and  follow-on 
actions.  This  amendment  expands  the 
applicability  of  the  existing  AD,  and 
requires  new  repetitive  inspections  to 
detect  cracking  and  corrosion  of  the  aft 
pressure  bulkhead  at  BS  1016,  and 
follow-on  actions.  This  action  is 
necessary  to  detect  and  correct 
corrosion  or  cracking  of  the  aft  pressiu-e 
bulkhead  at  BS  1016,  which  could  result 
in  loss  of  the  aft  pressure  bulkhead  web 
and  stiffeners  and  consequent  rapid 
decompression  of  the  fuselage.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  June  27,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 


Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1221:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  84-20-03  Rl, 
amendment  39-5183  (50  FR  51235, 
December  16,  1985),  which  is  applicable 
to  certain  Boeing  Model  737  series 
airplanes,  was  published  in  the  Federal 
Register  on  November  19,  2001  (66  FR 
57908).  The  action  proposed  to  expand 
the  applicability  of  the  existing  AD  and 
require  new  repetitive  inspections  to 
detect  cracking  and  corrosion  of  the  aft 
pressure  bulkhead  at  body  station  1016, 
and  follow-on  actions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunit\'  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  One  commenter  has 
no  objection  to  the  proposed  rule.  One 
commenter  agrees  with  the  intent  of  the 
proposed  rule. 

Extend  Compliaince  Time 

One  commenter  asks  that  the 
compliance  time  specified  in  paragraph 
(e)(3)  of  the  proposed  rule  be  extended 
by  adding  the  following,  "Do  the 
inspection  within  6  years  since 
airplane's  date  of  manufacture,  or 
within  4  years  after  doing  tasks  C53- 
701-01.01  and  C53-202-01  (reference 
Boeing  Documents  D6-38528  or  D6- 
38278),  or  within  2  years  after  the 
effective  date  of  this  AD,  whichever 
occiu-s  later."  The  compliance  time  in 
paragraph  (e)(3)  now  specifies,  "Do  the 
inspection  within  6  years  since  the 
airplane's  date  .of  manufacture,  or 
within  2  years  after  the  effective  date  of 
this  AD,  whichever  occurs  later."  The 
conunenter  states  that  review  of  the 
corrosion  reports  submitted  to  the 
manufacturer  show  very  few  corrosion 
findings  on  the  aft  pressure  bulkhead. 
The  commenter  notes  that  this  indicates 
that  the  Corrosion  Prevention  and 
Control  Program  (CPCP)  is  managing 
corrosion  on  the  bulkhead.  The 
commenter  adds  that  periodic  corrosion 


findings  necessitate  doing  specific 
inspections;  so,  due  to  CPCP 
requirements  for  similar  inspections, 
operators  should  be  able  to  take  credit 
for  past  inspections  per  the  referenced 
Boeing  documents. 

The  same  commenter  asks  that  the 
repetitive  inspections  specified  in 
paragraph  (f)  of  the  proposed  rule  be 
extended  to  at  least  even.-  four  years,  in 
lieu  of  every  two  years.  The  commenter 
states  that  the  primary'  difference  for  the 
aft  pressure  bulkhead  structure  between 
the  pre-line  number  1043  airplanes  and 
the  post-line  number  1043  airplanes  is 
the  lack  of  application  of  corrosion 
inhibiting  compound  (CIC)  on  the  drain 
holes  during  manufacture.  The 
commenter  adds  that  because  the  drain 
hole  issue  is  addressed  and  CICs  are 
applied  per  the  proposed  rule, 
inspections  of  all  affected  airplanes 
should  be  repeated  at  the  same  4-year 
interval. 

The  FAA  does  not  agree  with  the 
commenter's  requests,  as  insufficient 
supporting  data  were  provided  to  us  to 
substantiate  those  requests.  In 
developing  an  appropriate  compliance 
time  for  this  action,  we  considered  not 
only  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition,  but  the  manufacturer's 
recommendation  as  to  an  appropriate 
compliance  time,  and  the  practical 
aspect  of  accomplishing  the  required 
inspections  within  an  inter\al  of  time 
that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators. 

In  addition,  the  comment  stating  that 
the  primary  difference  for  the  aft 
pressure  bulkhead  structure  betv.een  the 
pre-line  number  1043  airplanes  and  the 
post-line  number  1043  airplanes  is  the 
lack  of  application  of  corrosion 
inhibiting  compound  (CIC)  on  the  drain 
holes  during  manufacture  is  incorrect. 
Post-line  number  airplanes  have 
additional  drain  hole  provisions  that 
justify'  the  extended  intervals:  those 
provisions  do  not  exist  for  the  pre-line 
number  airplanes.  However,  under  the 
provisions  of  paragraph  (h)(1)  of  the 
final  rule,  we  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
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Cost  Impact 

There  are  approximately  2,920 
airplanes  of  the  affected  design  in  the 
worldwide  fleet. 

We  estimate  that  337  airplanes  of  U.S. 
registry  are  subject  to  the  existing  AD. 
The  inspections  that  are  currently 
required  by  AD  84-20-03  Rl  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  inspections  on  U.S. 
operators  is  estimated  to  be  $40,440,  or 
$120  per  airplane,  per  inspection  cycle. 

The  drain  hole  enlargement  that  is 
currently  required  by  AD  84-20-03  Rl 
takes  approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
currently  required  action  on  U.S. 
operators  is  estimated  to  be  $40,440,  or 
$120  per  airplane. 

We  estimate  that  1,143  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
The  new  inspections  that  are  required  in 
this  AD  action  will  take  approximately 
4  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these  new 
requirements  on  U.S.  operators  is 
estimated  to  be  $274,320.  or  $240  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5183  (50  FR 
51235,  December  16,  1985),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12757,  to  read  as 
follows: 

2002-10-11     Boeing:  Amendment  39-12757. 
Docket  2000-NM-359-AD.  Supersedes 
AD  84-20-03  Rl.  Amendment  39-5183. 

Applicability:  Model  737-100,  -200, 
-200C.  -300,  ^00,  and  -500  series  airplanes; 
line  numbers  (L/N)  1  through  3132  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified.  aUered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
ahernative  method  of  compliance  in  , 
accordance  with  paragraph  {h)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  corrosion  or  cracking 
of  the  aft  pressure  bulkhead  at  Body  Station 
(BS)  1016,  which  could  result  in  loss  of  the 
aft  pressure  bulkhead  web  and  stiffeners  and 
consequent  rapid  decompression  of  the 
fuselage,  accomplish  the  following: 


Restatement  of  Requirements  of  AD  84-20- 
03  Rl 

Initial  Inspection 

(a)  For  Model  737  series  airplanes  with  L/ 
N  1  through  929  inclusive,  with  more  than 
20.000  hours  time-in-service  or  7  years  since 
date  of  manufacture,  whichever  occurs  first: 
Within  120  days  after  January  20,  1986  (the 
effective  date  of  AD  84-20-03  Rl. 
amendment  39-5183),  unless  already 
accomplished  within  the  21  months  before 
January  20,  1986,  visually  inspect  the  BS 
1016  pressure  bulkhead  for  cracking  and 
corrosion;  according  to  Boeing  Alert  Service 
Bulletin  737-53A1075.  Revision  1,  dated 
September  2. 1983;  Revision  2.  dated  July  13, 
1984;  or  Revision  3.  dated  June  8,  2000. 
Remove  any  obstruction  to  the  drain  hole  in 
the  frame  chord  and  replace  any  deteriorated 
leveling  compound  as  noted  in  the  service 
bulletin.  Treat  the  area  of  inspection  with 
corrosion  inhibitor  BMS  3-2:3.  or  equivalent. 

Drain  Hole  Enlargement 

(b)  For  airplanes  identified  in  paragraph  (a) 
of  this  AD:  Within  1  year  after  January  20. 
1986.  accomplish  the  drain  hole  enlargement 
as  shown  in  Boeing  Alert  Service  Bulletin  ' 
737-53A1075.  Revision  1.  dated  September 
2,  1983;  Revision  2.  dated  July  13.  1984;  or 
Revision  3.  dated  June  8.  2000. 

Corrective  Action 

(c)  If  cracking  or  corrosion  is  found  during 
any  inspection  required  by  paragraph  (a)  or 
(d)  of  this  AD,  before  further  flight,  repair 
according  to  paragraph  (c)(1)  or  (c)(2)  of  this 
AD. 

(1)  According  to  Boeing  Alert  Service 
Bulletin  737-53A1075,  Revision  1,  dated 
September  2, 1983;  Revision  2.  dated  July  13. 
1984;  or  Revision  3,  dated  June  8,  2000. 

(2)  According  to  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office 
(ACO).  FAA;  or  per  data  meeUng  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO.  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

Repetitive  Inspections 

(d)  For  airplanes  identified  in  paragraph  (a) 
of  this  AD:  Repeat  the  visual  inspections  and 
corrosion  inhibitor  treatment  in  paragraph  (a) 
at  intervals  not  to  exceed  2  years,  until 
paragraph  (e)  of  this  AD  has  been  done. 

New  Requirements  of  This  AD 

Initial  Inspection 

(e)  Do  a  detailed  inspection  for  cracking  or 
corrosion  erf  the  aft  pressure  bulkhead  at  BS 
1016  (including  the  forward  and  aft  sides  of 
the  pressure  web.  forward  and  aft  sides  of  the 
pressure  chord,  pressure  chord  radius, 
forward  and  aft  sides  of  the  angle  stiffener. 
forward  and  aft  chord,  stringer  end  fitting, 
system  penetration  doublers,  channel 
stiffeners  and  fasteners,  "Z"  stiffeners  and 
fasteners,  and  fasteners  common  to  the 
pressure  chord  and  pressure  web),  according 


Federal  Register /Vol.  67,  No,  100 /Thursday,  May  23,  2002 /Rules  and  Regulations  36087 


to  Boeing  Alert  Service  Bulletin  737- 
53A1075,  Revision  3,  dated  June  8.  2000.  Do 
this  inspection  at  the  applicable  time  shown 
in  paragraph  (e)(1),  (e)(2).  or  (e)(3)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  airplanes  on  which  an  inspection 
has  previously  been  done  according  to  the 
requirements  of  paragraph  (a)  of  this  AD:  Do 
the  inspection  within  2  years  since  the  most 
recent  inspection  according  to  paragraph  (a) 
or  (d)  of  this  AD,  as  applicable.  Inspection 
according  to  paragraph  (e)  of  this  AD  ends 
the  requirement  for  inspections  according  to 
paragraph  (d)  of  this  AD. 

(2)  For  airplanes  having  L/N  930  through 
1042  inclusive,  on  which  an  inspection  has 
not  previously  been  done  according  to 
paragraph  (a)  of  this  AD:  Do  the  inspection 
within  2  years  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  having  L/N  1043  through 
3132  inclusive,  on  which  an  inspection  has 
not  preiviously  been  done  according  to 
paragraph  (a)  of  this  AD:  Do  the  inspection 
within  6  years  since  the  airplane's  date  of 
manufacture,  or  within  2  years  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

Repetitive  Inspections 

(f)  Repeat  the  inspection  in  paragraph  (e) 
of  this  AD  at  the  applicable  time  shown  in 
paragraph  (f)(1)  or  (f)(2)  of  this  AD. 

(1)  For  airplanes  having  L/N  1  through 
1042  inclusive:  Repeat  the  inspection  at  least 
every  2  years. 

(2)  For  airplanes  having  L/N  1043  through 
3132  inclusive:  Repeat  the  inspection  at  least 
every  4  years. 

Repair 

(g)  If  any  corrosion  or  cracking  is  found 
during  any  inspection  according  to  paragraph 
(e)  or  (f)  of  this  AD:  Before  further  flight, 
repair  according  to  Boeing  Alert  Service 
Bulletin  737-53A1075.  Revision  3.  dated 
June  8,  2000.  Exception:  If  corrosion  or 
cracking  of  the  web  and  stiffeners  is  outside 
the  limits  specified  in  the  service  bulletin,  or 
if  corrosion  or  cracking  is  found  in  any 
structure  not  covered  by  the  repair 
instructions  in  the  service  bulletin,  before 
further  flight,  repair  according  to  a  method 
approved  by  the  Manager,  Seattle  ACO,  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  ACO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  .AD 
84-20-03  Rl,  amendment  39-5183,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  by  paragraphs  (c)(2) 
and  (g)  of  this  AD.  the  actions  shall  be  done 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1075,  Revision  1.  dated 
September  2,  1983;  Boeing  .Alert  Service 
Bulletin  737-53A1075,  Revision  2,  dated  julv 
13,  1984:  or  Boeing  Alert  Service  Bulletin 
737-53A1075,  Revision  3,  dated  June  8. 
2000,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  mav  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  SeaUle,  Washington 
98124-2207,  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
June  27,  2002. 

Issued  in  Renton,  Washington,  on  Mav  14. 
2002. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Sen-ice. 

[FR  Doc.  02-12634  Filed  5-22-02:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-394-AD:  Amendment 
39-12758;  AD  2002-10-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -200C,  -300, 
-400,  and  -500  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT, 


action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-100. 
-200,  -200C,  -300,  -400,  and  -500 
series  airplanes.  For  certain  airplanes, 
tbis  amendment  requires  a  one-time 
inspection  or  a  review  of  the 
maintenance  records  of  the  airplane  to 
determine  if  a  particular  control  rod 
barrel  for  the  aileron  tabs  is  installed, 
and  follow-on  repetitive  inspections  for 
cracking  of  the  control  rod  barrels  and 
replacement  of  the  control  rod  barrels 
with  new  barrels,  if  necessary-.  Such 
replacement  terminates  the  repetitive 
inspections.  For  all  airplanes,  this 
amendment  prohibits  installation  of  a 
certain  control  rod  barrel  for  the  aileron 
tabs.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the 
disconnection  of  an  aileron  tab,  which 
could  lead  to  severe  airframe  vibrations; 
consequent  damage  to  the  aileron  tab. 
aileron,  and  wing:  and  possible  loss  of 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  June  27,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27. 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Lucier.  Aerospace  Engineer.  Airframe 
Branch.  ANM-120S.  FAA.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone (425) 227-2186; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737-100,  -200.  -200C, -300, -400.  and 
-500  series  airplanes  was  published  in 
the  Federal  Register  on  September  4, 
2001  (66  FR  46247).  For  certain 
airplanes,  that  action  proposed  to 
require  a  one-time  inspection  or  a 
review  of  the  maintenance  records  of 
the  airplane  to  determine  if  a  particular 
control  rod  barrel  for  the  aileron  tabs  is 
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installed,  and  follow-on  repetitive 
inspections  for  cracking  of  the  control 
rod  barrels  and  replacement  of  the 
control  rod  barrels  with  new  barrels,  if 
necessarv'.  Such  replacement  would 
terminate  the  repetitive  inspections.  For 
all  airplanes,  that  action  proposed  to 
prohibit  installation  of  a  certain  control 
rod  barrel  for  the  aileron  tabs. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Change  Compliance  Time 

One  commenter  asks  that  the 
compUance  time  specified  in  paragraph 
(b)(1)  of  the  proposed  rule  be  changed 
from  flight  cycles  to  flight  hours.  That 
paragraph  specifies  repeating  the 
inspections  of  the  control  rod  barrels  at 
least  every  3,200  flight  cycles,  and 
replacing  the  affected  control  rod  barrels 
within  20,000  flight  cycles.  The 
commenter  states  that  Boeing  Special 
Attention  Service  Bulletin  737-27- 
1223,  dated  October  21,  1999,  specifies 
repeating  those  inspections  every  3,200 
flight  HOURS,  and  replacing  affected 
control  rod  barrels  within  20,000  flight 
HOURS. 

The  FAA  agrees  with  the  commenter. 
Qui  intent  in  the  proposed  rule  was  to 
mandate  the  compliance  time  specified 
in  service  bulletin.  Since  we  did  not 
intend  to  use  flight  cycles,  and  did  not 
include  a  difference  paragraph  declaring 
our  intent  to  use  flight  cycles,  this 
change  does  not  expand  the  scope  of  the 
final  rule.  We  have  changed  paragraph 
(b)(1)  of  this  final  rule  accordingly. 

aarify  Paragraph  (b)(2) 

One  commenter  asks  for  clarification 
of  paragraph  (b)(2)  of  the  proposed  rule. 
The  commenter  states  that  the 
paragraph  specifies  replacement  of  all 
control  rod  barrels  if  any  cracking  is 
found.  The  commenter  notes  that,  per 
data  received  from  the  manufacturer, 
the  gray  colored  control  rod  barrels  do 
not  need  to  be  replaced  even  if  the 
white  control  rod  barrels  are  foimd 
cracked. 

We  agree  with  the  commenter.  We 
have  changed  paragraph  (b)(2)  of  the 
final  rule  for  clarification  to  read,  "If 
any  cracking  is  found,  before  further 
flight,  replace  all  AFFECTED  control 
rod  barrels*   *  *." 

Extend  Repetitive  Inspection  Interval 

One  commenter  states  that  the 
repetitive  inspection  interval  specified 
in  paragraph  (b)(1)  of  the  proposed  rule 
would  not  allow  operators  sufficient 


time  to  first  complete  the  initial 
inspection  of  the  control  rod  barrels 
before  doing  the  repeat  inspections 
without  scheduling  aircraft  down-time. 
The  commenter  asks  that  the  interval  be 
extended  to  6.000  flight  hours. 

We  do  not  agree  with  the  commenter 
because  it  provided  no  justification  for 
its  request  and  no  data  to  support  that 
its  suggestion  would  provide  an 
acceptable  level  of  safety  were 
submitted.  The  specified  repetitive 
interval  is  based  on  the 
recommendation  of  the  manufacturer 
and  on  the  schedule  of  the  majority  of 
operators.  However,  the  commenter  may 
apply  for  an  approval  of  an  alternate 
method  of  compliance,  in  accordance 
with  paragraph  (e)  of  this  AD.  No 
change  is  made  to  the  final  rule  in  this 
regard. 

Alternate  Method  of  Compliance 

One  commenter  asks  that  an  X-ray  or 
ultrasound  inspection  be  allowed  as  an 
alternate  to  replacing  the  affected 
control  rod  barrels.  The  commenter 
states  that  these  inspections  would 
reveal  defects  without  relying  on  the 
color  of  the  paint;  then,  only  the  control 
rod  barrels  with  such  defects  would  be 
replaced,  instead  of  all  affected  control 
rod  barrels.  The  commenter  adds  that 
the  control  rod  barrels  also  would  be 
permanently  marked  after  they  are 
inspected,  which  would  eliminate  the 
need  for  removal  and  subsequent  flight 
test. 

The  FAA  does  not  agree  with  the 
commenter.  No  reliable  method  of 
inspecting  for  the  defect  in  the  control 
rod  barrels  has  been  submitted  to  the 
FAA,  so  no  approval  can  be  given  for 
such  inspections.  In  addition,  the 
conunenter  did  not  provide  sufficient 
technical  details  for  the  proposed 
inspections.  However,  we  would 
consider  this  option  under  the 
provisions  for  requesting  approval  of  an 
alternate  method  of  compliance,  as 
provided  in  paragraph  (e)  of  this  final 
rule,  if  substantiating  data  are  provided. 
No  change  is  made  to  the  final  rule  in 
this  regard. 

Change  Cost  Impact 

One  commenter  states  that  the  labor 
estimates  in  the  proposed  rule  do  not 
agree  with  the  estimates  in  the 
referenced  service  bulletin.  The 
commenter  notes  that  there  are  a  large 
number  of  fasteners  that  must  be 
removed  before  removal  of  the  panel 
that  allows  access  to  the  control  rod 
barrels,  and  a  flight  test  is  required  if  the 
rods  are  replaced  or  the  adjustment  is 
changed.  The  commenter  adds  that, 
although  incidental  costs  are  not 
included  in  the  cost  basis  for 


rulemaking,  the  access  requirements 
and  flight  test  are  not  incidental  and 
should  be  included  in  the  cost  analysis 
of  the  final  rule. 

We  do  not  agree  with  the  commenter. 
The  cost  impact  information  describes 
only  the  "direct"  costs  of  the  specific 
actions  required  by  this  AD.  We 
recognize  that,  in  accomplishing  the 
requirements  of  any  AD,  operators  may 
incur  "incidental"  costs  in  addition  to 
"direct"  costs.  The  cost  analysis  in  AD 
rulemaking  actions,  however,  typically 
does  not  include  incidental  costs,  such 
as  the  time  necessary  to  gain  access  to 
the  control  rod  barrels  and  to  perform  a 
flight  test.  Because  incidental  costs  may 
vary  significantly  from  operator  to 
operator,  they  are  almost  impossible  to 
calculate.  Therefore,  no  change  is  made 
to  the  final  rule  in  this  regard.  We  note 
that  a  flight  test  is  only  necessary  if  all 
four  rod  barrels  are  replaced. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  2,900 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,250  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
inspection  to  determine  the  color  of  the 
control  rod  bcirrels  for  the  aileron  tabs 
or  the  review  of  maintenance  records,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  inspection  or  review 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $75,000.  or  $60  per 
airplane. 

The  cost  impact  figine  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 
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If  subject  control  rod  barrels  are 
installed,  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  follow-on  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
follow-on  inspections  is  estimated  to  be 
$60  per  airplane,  per  inspection  cycle. 

If  subject  control  rod  barrels  are 
installed,  it  will  take  approximately  2 
work  horns  per  airplane  to  replace  each 
control  rod  barrel,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
replacement  is  estimated  to  be  $120  per 
airplane.  Up  to  four  control  rod  barrels 
(two  for  each  aileron)  may  need  to  be 
replaced  on  each  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-12     Boeing:  Amendment  39-12758. 
Docket  2000-NM-394-AD. 
Applicability:  AW  Model  737-100.  -200, 
-200C.  -300.  -400.  and  -500  series  airplanes; 
certificated  in  any  category. 

Note  1;  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  disconnected  aileron  tab. 
which  could  lead  to  severe  airframe 
vibrations:  consequent  damage  to  the  aileron 
tab,  aileron,  and  wing;  and  loss  of 
controllability  of  the  airplane;  accomplish 
the  following; 

One-Time  Inspection 

(a)  Within  3,200  flight  hours  after  the 
effective  date  of  this  AD,  do  paragraph  (a)(1) 
or  (a)(2)  of  this  AD. 

(1)  Do  a  one-time  general  visual  inspection 
to  determine  whether  an  aileron  tab  control 
rod  barrel  having  part  number  69-60083-1  is 
installed  by  determining  the  color  of  the 
control  rod  barrels,  according  to  Boeing 
Special  Attention  Service  Bulletin  737-27- 
1223.  dated  October  21,  1999.  No  further 
action  is  required  by  this  AD  for  gray-colored 
control  rod  barrels.  If  any  white-colored 
control  rod  barrel  with  part  number  69- 
60083-1  is  installed,  or  if  the  color  or  part 
number  of  any  control  rod  barrel  cannot  be 
determined,  do  paragraph  (b)  of  this  AD. 

(2)  Review  the  maintenance  records  for  the 
airplane  to  determine  whether  an  aileron  tab 
control  rod  barrel  having  part  number  69- 
60083-1  is  installed.  If  no  control  rod  barrel 
with  that  part  number  is  installed,  no  further 
action  is  required  by  this  AD.  If  any  control 
rod  barrel  with  that  part  number  is  installed, 
do  paragraph  fb)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 


Follow-On  Actions:  Repetitive  Inspections 
and  Replacement 

(b)  For  airplanes  that  have  a  control  rod 
barrel  for  the  aileron  tabs  having  part  number 
69-60083-1  or  a  control  rod  barrel  on  which 
the  color  or  part  number  cannot  be 
determined:  Within  3.200  flight  hours  after 
the  effective  date  of  this  AD.  do  a  detailed 
inspection  for  cracking  of  the  affected  control 
rod  barrels  according  to  Boeing  Special 
Attention  Service  Bulletin  737-27-1223. 
dated  October  21.  1999. 

Note  3:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity  .Available  lighting  is  normalK 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  apprcjpriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  cracking  is  found,  repeat  the 
inspecrtion  for  cracking  at  least  every  3.200 
flight  hours.  .^ND.  within  20.000  flight  hours 
after  the  effective  dale  of  this  .'KD.  replace  all 
affected  control  rod  barrels  for  the  aileron 
tabs  with  new  or  reworked  control  rod 
barrels,  according  to  the  service  bulletin. 
Such  replacement  terminates  the  repetitive 
inspections. 

(2)  If  any  cracking  is  found,  before  further 
flight,  replace  all  affected  (cracked,  having 
part  number  69-60083-1  or  on  which  the 
color  or  part  number  cannot  be  determined) 
control  rod  barrels  with  new  or  reworked 
control  rod  barrels,  according  to  the  service 
bulletin. 

Note  4:  If  any  control  rod  barrel  for  the 
aileron  tab  is  cracked,  all  affected  control  rod 
barrels  on  the  airplane  must  be  replaced  at 
the  same  time  because  the  discrepancy  may 
exist  in  the  entire  lot  of  parts. 

Reporting  Requirement 

(c)  If  any  cracked  control  rod  barrel  for  the 
aileron  tabs  is  found  during  the  inspections 
required  by  paragraph  (b)  of  this  .\D,  report 
findings  to  the  F,\A  Certification 
Management  Office.  1601  Lind  .\venue.  SW., 
Renton,  Washington  98055-4056,  at  the 
applicable  time  specified  in  paragraph  (cKl) 
or  (c)(2)  of  this  AD,  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  .Act  of 
1980  (44  U.S.C,  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  performing  the  inspection  required  by 
paragraph  (b)  of  this  AD 

(2)  For  airplanes  on  which  the  inspection 
has  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Submit  the  report  within  10 
days  after  the  effective  date  of  this  .\D 

Spares 

(d)  For  all  airplanes:  As  of  the  effective 
date  of  this  .AD.  no  person  mav  install  a 
control  rod  barrel  for  the  aileron  tab  having 
part  number  6&-60083-1  on  any  airplane. 
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Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  xnay  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (a)(2) 
of  this  AD.  the  actions  shall  be  done  in 
accordance  with  Boeing  Special  Attention 
Service  Bulletin  737-27-1223.  dated  October 
21,  1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  Boeing  Gommercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
June  27,  2002. 

Issued  in  Renton.  Washington,  on  May  14, 
2002. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  02-12633  Filed  5-22-02;  8:45  ami 
BtLUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  2002-NE-04-AD;  Amendment 
39-12754;  AD  2002-10-08] 

RIN2120^AA64 

Airworttiiness  Directives;  General 
Electric  Company  CF6-80E1  Series 
TurtMfan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  General  Electric  Company 
(GE)  CF6-80E1  series  turbofan  engines 
installed  on  Airbus  Industrie  A330 
series  airplanes.  This  action  requires 
initial  and  repetitive  thrust  reverser 
inspections  and  checks,  and  allows 
extended  threshold  and  repetitive 
inspection  intervals  for  certain 
inspections  if  an  optional  double  p-seal 
configiu-ation  is  installed.  This 
amendment  is  prompted  by  reports  of 
service-induced  hardware  deterioration 
that  reduces  the  overall  thrust  reverser 
system  protection  against  inadvertent 
deployment,  which  can  result  in  loss  of 
control  of  the  airplane.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  inadvertent  In-flight  thrust 
reverser  deployment,  which  can  result 
in  loss  of  control  of  the  airplane. 
DATES:  Effective  June  27,  2002.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  27.  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  22.  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-NE- 
04- AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Comments  may 
also  be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov" .  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Middle 
River  Aircraft  Systems,  Mail  Point  46, 
103  Chesapeake  Park  Plaza,  Baltimore, 
MD.  21220-4295.  attn:  Warranty 
Support,  telephone:  (410)  682-0094,  fax: 
(410)  682-0100.  This  information  may 
be  examined,  by  appointment,  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Office  Park; 
telephone  (781)  238-7192;  fax  (781) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  thrust  reverser 
inspections  and  checks  are  necessary  as 


precautionary  actions,  to  provide  an 
acceptable  level  of  safety  for  GE  CF&- 
80E1  series  turbofan  engines.  This 
determination  has  been  made  after 
reviewing  thrust  reverser  safety  analyses 
following  a  report  of  inadvertent  thrust 
reverser  deployment  on  another  make 
and  model  engine.  This  amendment  is 
prompted  by  the  following  reports: 

•  Tne  translating  cowl  inner 
bondment  (bulb)  seal  cem  become 
deformed  during  use  in  service, 
resulting  in  cuts,  tears,  nicks,  holes,  and 
missing  sections  that  compromise 
aerodynamic  stow  retention. 

•  The  forward  (Dagraar)  fairing  and 
the  aft  frame  assembly  can  become 
damaged  during  use  in  service, 
compromising  stow  retention. 

•  The  center  drive  unit  (CDU)  cone 
brake  holding  torque  can  become  less 
than  the  minimum  acceptable  value  to 
the  extent  that  the  CDU  cone  brake 
becomes  inoperative. 

•  The  thrust  reverser 
electromechanical  brake  holding  torque 
can  become  less  than  the  minimum 
acceptable  value  to  the  extent  that  the 
thrust  reverser  actuation  system  (TRAS) 
lock  becomes  inoperative.  This  holding 
torque  of  less  than  the  minimum 
acceptable  value  can  also  be  caused  by 
damage  to  a  flexible  shaft  assembly. 

These  conditions,  if  not  corrected, 
could  result  in  inadvertent  in-flight 
thrust  reverser  deployment,  which  can 
result  in  loss  of  control  of  the  airplane. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Middle  River 
Aircraft  Systems  alert  service  bulletin 
(ASB)  No.  CF6-80E1  SB  78A5043, 
Revision  1,  dated  January  22,  2002  that 
describes  procedures  for  initial  and 
repetitive  thrust  reverser  inspections 
and  checks. 

FAA's  Determination  of  an  Unsafie 
Condition  and  Required  Actions 

Although  this  affected  engine  model 
is  not  used  on  any  airplanes  that  are 
registered  in  the  United  States,  the 
possibility  exists  this  engine  model 
could  be  used  on  airplanes  that  are 
registered  in  the  United  States  in  the 
future.  This  AD  is  being  issued  to 
prevent  inadvertent  in-flight  thrust 
reverser  deployment,  which  can  result 
in  loss  of  control  of  the  airplane.  This 
AD  requires  initial  and  repetitive  thrust 
reverser  inspections  and  checks,  and 
allows  extended  threshold  and 
repetitive  inspection  intervals  for 
certain  inspections  if  an  optional  double 
p-seal  configuration  is  installed.  The 
actions  are  required  to  be  done  in 
accordance  with  the  service  bulletin 
described  previously. 


Federal  Register /Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Rules  and  Regulations  36091 


Immediate  Adoption  of  This  AD 

Since  there  are  currently  no  domestic 
operators  of  this  engine  model,  notice 
and  opportunity  for  prior  public 
comment  are  unnecessary.  Therefore,  a 
situation  exists  that  allows  the 
immediate  adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NE-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  considted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-08    General  Electric  Company: 

Amendment  39-12754.  Docket  No. 
2000-NE-04-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  General  Electric  Company  (GE) 
CF6— 80E1  series  turbofan  engines.  These 
engines  are  installed  on,  but  not  limited  to. 
Airbus  Industrie  A330  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  inadvertent  in-flight  thrust 
reverser  deployment,  which  can  result  in  loss 
of  control  of  the  airplane,  do  the  following: 

Engines  That  Do  Not  Have  Improved  Double 
P-Seal  Configuration 

(a)  For  engines  that  do  not  have  the 
improved  double  P-seal  configuration 
introduced  bv  Middle  River  Aircraft  Systems 
(MRAS)  service  bulletin  (SB)  78-5037^ 
original  issue  or  Revision  1.  inspect  and 
check  each  fan  thrust  reverser  half  in 
accordance  with  2.B..  2.C..  and  2.D.  of  the 
Accomplishment  Instructions  of  MR.\S  alert 
service  bulletin  (ASB)  No.  78A5043,  Revision 
1,  dated  January  22,  2002.  as  follows; 

(1)  Perform  initial  inspections  and  checks 
before  exceeding  7,000  flight  hours  time- 
since-new  (TSN)  or  1,000  flight  hours  time- 
in-service  (TIS),  whichever  occurs  later,  after 
the  effective  date  of  this  AD. 

(2)  Thereafter,  perform  inspections  and 
checks  at  intervals  not  to  exceed  7.000  flight 
hours  TIS  since  last  inspection  or  check. 

Engines  That  Do  Have  Improved  Double  P- 
Seal  Configuration 

(b)  For  engines  that  do  have  the  improved 
double  P-seal  configuration  introduced  by 
MRAS  SB  78-5037,  original  issue  or  Revision 
1,  inspect  and  check  each  fan  thrust  reverser 
half  in  accordance  with  2.B.  and  2.C.  of  the 
Accomplishment  Instructions  of  MRAS  ASB 
No.  78A5043,  Revision  1.  dated  January  22, 
2002,  as  follows: 

(1)  Perform  initial  inspections  and  checks 
before  exceeding  25,000  flight  hours  TSN  or 
1,000  flight  hours  TIS.  whichever  occurs 
later,  after  the  effective  date  of  this  \D 

(2)  Thereafter,  perform  inspections  and 
checks  at  intervals  not  to  exceed  25,000  flight 
hours  TIS  since  last  inspection  or  check. 

(c)  Also  for  engines  that  do  have  the 
improved  double  P-seal  configuration 
introduced  by  MRAS  SB  78-5037.  original 
issue  or  Revision  1.  check  each  fan  thrust 
reverser  half  in  accordance  with  2D.  of  the 
Accomplishment  Instructions  of  MRAS  ASB 
No.  78A5043,  Revision  1.  dated  lanuary  22. 
2002.  as  follows: 

(1)  Perform  initial  check  before  exceeding 
7.000  flight  hours  TSN  or  1.000  flight  hours 
TIS.  whichever  occurs  later,  after  the 
effective  date  of  this  AD. 

(2)  Thereafter,  perform  checks  at  intervals 
not  to  exceed  7.000  flight  hours  TIS  since  last 
check. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 
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Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §<5  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AU 
can  be  done. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(f)  The  inspections  and  checks  must  be 
done  in  accordance  with  Middle  River 
Aircraft  Svstems  .Alert  Service  Bulletin  No. 
CF6-80E1  SB  78A5043,  Revision  1.  dated 
)anuarv  22.  2002.  This  incorporation  by 
reference  was  approved  by  the  Diretlor  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Middle  River  Aircraft  Systems, 
Mail  Point  46,  103  Chesapeake  Park  Plaza. 
Baltimore.  MD,  21220-4295.  attn:  Warranty 
Support,  telephone:  (410)  682-0094.  fax: 
(410)  682-0100.  Copies  may  be  inspected,  by 
appointment,  at  the  FAA.  New  England 
Region  Office  of  the  Regional  Counsel.  12 
New  England  Executive  Park.  Burlington, 
MA:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.  suite  700, 
Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
lune  27.  2002. 

Lssued  in  Burlington,  Massachusetts,  on 
May  9,  2002. 
fay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  02-12631  Filed  5-22-02:  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-27-AD;  Amendment 
39-12753;  AD  2002-10-07] 

RIN2120-AA64 

Airworttiiness  Directives;  Pratt  & 
Whitney  JT9D-59A,  -70A,  -70,  and 
-703  Turtx)fan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Pratt  &  Whitney  (PW) 
JT9D-59A,  -70A,  -7Q,  and  -7Q3 
turbofan  engines.  This  amendment 
requires  fluorescent  penetrant 
inspection  of  the  high  pressure  turbine 
(HPT)  second  stage  airseal  knife  edges 
for  cracks,  each  time  the  airseal  is 
accessible.  This  amendment  is 
prompted  by  reports  of  cracks  found  in 
the  knife  edges  of  HPT  second  stage 


airseals  during  HPT  disassembly.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  HPT 
second  stage  airseals  due  to  cracks  in 
the  knife  edges,  which  if  not  detected 
could  result  in  uncontained  engine 
failure  and  damage  to  the  airplane. 
DATES:  Effective  June  27,  2002.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  27.  2002. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford.  CT  06108;  telephone  (860) 
565-8770;  fax  (860)  565^503.  This 
information  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park. 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tara 
Goodman,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7130,  fax 
(781) 238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to  PW 
JT9D-59A.  -70A,  -7Q,  and  -7Q3 
turbofan  engines  was  published  in  the 
Federal  Register  on  November  23,  2001 
(66  FR  58691).  That  action  proposed  to 
require  fluorescent  penetrant  inspection 
of  the  HPT  second  stage  airseal  knife 
edges  for  cracks,  in  accordance  with  PW 
service  bulletin  (SB)  JT9D  6409,  dated 
fuly  27.  2001.  each  time  the  airseal  is 
accessible. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Make  Removal  Wording  More  Specific 

One  commenter  suggests  changing 
proposed  paragraph  (a)  to  be  consistent 
with  SB  rr9D  6409,  dated  July  27,  2001. 
Paragraph  (a)  proposed  that  airseals 
found  cracked  must  be  removed  from 
service.  The  commenter  suggests  that 
paragraph  (a)  should  state  that  airseals 
that  are  found  cracked  must  be  removed 
only  if  the  crack  is  beyond  the  limit 
defined  in  the  engine  manucd  inspection 
section.  Another  commenter  points  out 
that  SB  JT9D  6409,  dated  July  27,  2001, 
refers  to  the  engine  manual  (EM),  but 


the  proposal  does  not.  The  EM  allows 
blend  repair  of  cracks  that  are  not 
located  in  the  pedestal  area  of  the 
airseal,  but  the  proposal  requires 
removal  from  service  of  airseals  with 
any  cracks. 

The  FAA  agrees  that  the  wording 
describing  the  circumstances  that 
airseals  are  to  be  removed  from  service 
needs  to  be  more  specific.  Therefore,  the 
FAA  has  changed  paragraph  (a)  to 
reference  the  return  to  service  criteria  as 
well  as  the  procedures  for  performing 
the  inspection  contained  in  the 
Accomplishment  Instructions  of  PW  SB 
JT9D  6409,  dated  July  27,  2001. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changed 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Analysis 

There  are  approximately  564  engines 
of  the  affected  design  PW  JT9D-59A, 
-70 A,  -7Q,  and  -7Q3  turbofan  engines 
in  the  worldwide  fleet  The  FAA 
estimates  that  1 76  engines  installed  on 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  The  FAA  also 
estimates  that  it  would  take 
approximately  1  work  hour  per  engine 
to  perform  the  fluorescent  penetrant 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  total  labor  cost 
annually  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $10,560. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  cunong  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
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been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2002-10-07    Pratt  &  Whitney:  Amendment 
39-12753.  Docket  No.  2001-NE-27-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Pratt  &  Whitnev  (PW) 
IT9D-59A,  -70A.  -7Q.  and  -7Q3  turbofan 
engines.  These  engines  are  installed  on,  but 
not  limited  to,  Airbus  Indusrie  A300  series, 
Boeing  747  series,  and  McDonnell  Douglas 
DC-10  series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  failure  of  high  pressure  turbine 
(HPT)  second  stage  airseals  due  to  cracks  in 
the  knife  edges,  which  if  not  detected  could 
result  in  uncontained  engine  failure  and 
damage  to  the  airplane,  do  the  following: 

Inspections 

(a)  Perform  a  fluorescent  penetrant 
inspection  of  the  HPT  second  stage  airseal 
knife  edges  for  cracks  in  accordance  with 
procedures  and  return  to  service  criteria 
contained  in  Accomplishment  Instructions, 
Paragraphs  1  through  3,  of  PW  Service 
Bulletin  (SB)  JT9D  6409,  dated  July  27,  2001, 


each  time  the  HPT  stage  1  and  stage  2  rotors 
are  separated.  Remove  from  service  those 
airseals  that  are  determined  to  be 
unserviceable. 

Ahemative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  By 
Reference 

(d)  The  inspection  must  be  done  in 
accordance  with  Pratt  &  Whitney  Service 
Bulletin  JT9D  6409,  dated  July  27.  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Pratt 

&  Whitney.  400  Main  St..  East  Hartford.  CT 
06108;  telephone  (860)  565-8770:  fax  (860) 
565—4503.  Copies  may  be  inspected,  bv 
appointment,  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel.  12 
New  England  Executive  Park.  Burlington, 
MA:  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.  suite  700, 
Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
June  27,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
May  10.  2002. 
Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Sen  ice. 
[FR  Doc.  02-12630  Filed  5-22-02;  8:45  am] 
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18  CFR  Parts  35, 141  and  385 

[Docket  No.  RM02-9-000:  Order  No.  626] 

Electronic  Filing  of  FERC  Form  1,  and 
Elimination  of  Certain  Designated 
Sctiedules  In  FERC  Form  Nos.  1  and  1- 

F 

Issued:  May  16.  2002. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulator^'  Commission  (Commission)  is 
amending  its  regulations  under  the 
Federal  Power  Act  (FPA)  to  provide  for 
the  electronic  filing  of  its  Form  1  (Form 
1)  and  the  elimination  of  certain 
schedules  on  the  Form  1  and  Form  1- 
F  (Form  1-F).  Commencing  with  the 
report  for  calendar  year  2002.  due  April 
30,  2003,  only  electronic  filings  will  be 
accepted;  the  paper  filing  requirement 
will  be  eliminated  for  the  Form  1.  Form 
1-F  respondents  must  still  submit  an 
original  and  one  conformed  paper  copy 
of  a  completed  form  by  March  31,  2003. 
Also  commencing  with  the  report  for 
calendar  year  2002,  for  both  the  Forms 
1  and  1-F,  the  schedules  identified 
below  will  be  eliminated.  This 
automation  of  the  Form  1  and  the 
elimination  of  designated  schedules  to 
both  the  Forms  1  and  1-F  yield 
significant  benefits  to  respondents,  the 
Commission  and  to  the  electric  industry' 
as  a  whole.  These  benefits  include  more 
timely  analysis  and  publication  of  the 
data,  increased  data  analysis  capability, 
reduced  cost  of  data  entry  and  retrieval, 
and  an  overall  reduction  in  filing 
burden. 

EFFECTIVE  DATE:  This  final  rule  is 

effective  June  24,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Morris  (Technical 
Information),  Office  of  Markets, 
Tariffs  and  Rates.  FERC,  888  First 
Street,  ME.,  Washington.  DC  20426, 
(202) 208-6990. 
pathcia.morris@ferc.fed. us. 

Bolton  Pierce  (Electronic  System). 
Office  of  Information  Technology, 
FERC.  888  First  Street.  NE.. 
Washington.  DC  20426,  (202)  208- 
1803,  bolton.pierce@ferc.gov 
Julia  Lake  (Legal  Information).  Office 

of  General  Counsel,  FERC,  888  First 

Street,  NE.,  Washington.  DC  20426, 

(202)  208-2019,  iulia.lake@ferc.gov. 

SUPPLEMENTARY  INFORMATION: 
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Before  Commissioners:  Pat  Wood.  III. 
Chairman;  William  L.  Massey.  Linda 
Breathitt,  and  Nora  Mead  Brownell. 

I.  Introduction 

This  Final  Rule  revises  parts  141  and 
385  of  the  Commission's  regulations  to 
require  the  electronic  filing  of  FERC 
Form  1  "Annual  Report  of  Major 
Electric  Utilities,  Licensees  and  Others" 
(Form  1)  cmd  the  elimination  of 
designated  schedules  from  both  the 
Form  1  and  Fonn  1-F  "Annual  Report 
for  Nonmajor  Public  Utilities,  Licensees 
and  Others"  (Form  1-F).  Beginning  with 
reports  for  the  calendar  year  2002.  due 
no  later  than  April  30,  2003,  there  will 
be  no  further  requirement  for  a  hard 
copy  Form  1  filing.  The  Commission  has 
thoroughly  tested  the  software  and 
related  elements  of  the  electronic  filing 
mechanism  and  finds  that  the 
methodology  and  mechanics  of  the 
system  are  ready  for  industry-wide 
electronic  filing  of  Form  1.  In  addition, 
the  Commission  finds  that  the  schedules 
designated  below  should  be  eliminated. 

n.  Background 

Form  1  and  1-F  information  is 
collected  pursuant  to  sections  304  and 
309  of  the  Federal  Power  Act  (FPA),  16 
U.S.C.  825c  and  825h.  The  Commission 
collects  general  corporate  information: 
summary'  financial  information,  balance 
sheet  and  income  statement  supporting 
information,  and  electric  plant,  sales, 
operating  expenses,  and  statistical  data. 
The  information  is  used  in  the  review  of 
the  financial  condition  of  regulated 
companies,  in  various  rate  proceedings 
and  in  the  Commission's  audit  program. 
Form  1  is  filed  by  respondents 
determined  to  be  "Major  Electric 
Utilities"  and  certain  hydroelectric 
utilities  under  the  Commission's 
jurisdiction.  A  utility  is  defined  as  a 
"Major  Electric  Utility"  if  it  meets  one 
of  the  following  requirements:  (1)  At 
least  one  million  megawatt  hours  of 
total  annual  sales;  (2)  100  megawatt 
hours  of  annual  sales  for  resale;  (3)  500 
megawatt  hours  of  annual  power 
exchanges  delivered;  or  (4)  500 
megawatt  hours  of  annual  wheeling  for 
others  (deliveries  plus  losses).  For  the 
Form  1-F,  a  respondent  is  defined  as  a 
"Nonmajor  Public  Utility"  if  it  meets 
the  following  requirement:  Total  annual 
sales  of  10,000  megawatt  hours  or  more 
in  the  three  previous  calendar  years  and 
is  not  classified  as  "Major."  The 
Commission's  Form  1  and  1-F  filing 
requirements  are  found  at  18  CFR  141.1 
and  141.2. 

The  Forms  1  and  1-F  are  annual 
submissions  from  approximately  216 
and  26,  respectively,  jurisdictional 
utilities  and  licensees. 


III.  Discussion 

Based  on  a  review  of  the 
Commission's  need  for  data,  and  also 
given  requests  for  reductions  in  the 
collections  of  data,  the  Conunission  is 
eliminating  the  schedules  listed  below: 

Form  1 

•  Security  Holders  and  Voting  Powers 
(106-107).  ' 

•  Construction  Overheads-electric 
(217). 

•  General  Description  of  Construction 
Overhead  Procedure  (218). 

•  Nonutihty  Property  (221). 

•  Capital  Stock  Sub,  Cap  Stock 
Liability  for  Con,  Prem.  Cap  Stock,  & 
Inst  Received  (252). 

•  Discount  on  Capital  Stock  (254). 

•  Number  of  Electric  Department 
Employees  (323). 

•  Particulars  Concerning  Certain 
Income  Deduction  and  Interest  Charges 
(340). 

•  Electric  Distribution  Meters  and 
Line  Transformers  (429). 

•  Environmental  Protection  Facilities 
(430). 

•  Environmental  Protection  Expenses 
(431). 

Form  1-F 

•  Data  on  Security  Holders  and 
Voting  Powers  (Parts  X  and  XI,  P.  18). 

•  Nonutility  Property  (121,  P.  110). 

•  Capital  Stock  Sub,  Cap  Stock 
Liability  for  Con,  Prem.  Cap  Stock,  & 
Inst  Received  (252,  P.  112). 

•  Discount  on  Capital  Stock  (254.  P. 
112). 

•  Particulars  Concerning  Certain 
Income  Deduction  and  Interest  Charges 
(340,  P.  117). 

•  Electric  Distribution  Meters  and 
Line  Transformers  (429,  lines  63  &  65, 
P.  206). 

•  Number  of  Electric  Department 
Employees  (P.  323). 

•  Construction  Overheads — electric 
(217,  P.  8  Allowance  for  Fundp  used 
During  Construction). 

On  August  7,  2001,  the  Commission 
issued  a  Notice  of  Proposed  Information 
Collection  and  Request  for  Comments 
on  the  Form  1  in  Docket  ICOl-1-000  in 
the  Federal  Register  proposing  that  the 
Form  1  be  continued  for  an  additional 
three  years,  and  that  the  Form  1  be  filed 
solely  electronically  (thus  eliminating 
the  paper  copy),  but  that  certain 
designated  schedules  be  eliminated.' 
The  Commission  then  issued  a  Notice  of 
Proposed  Information  Collection  and 
Request  for  Comments  on  the  Form  1- 
F  in  Docket  No.  ICOl-lF-OOO  in  the 


Federal  Register.^  As  it  has  indicated  in 
the  notice  for  the  Form  1 ,  the 
Commission  announced  in  the  Form  1- 
F  notice  its  proposal  to  continue  the 
reporting  requirements  for  an  additional 
three  years  but  to  eliminate  designated 
schedules.  The  comments  in  response  to 
the  Form  1  notice  commended  the 
Commission's  efforts  in  reducing  the 
burden  by  providing  for  electronic 
submission  of  the  Form  1.  Only  one 
commenter  objected  to  the  elimination 
of  the  schedules.  None  of  the  comments 
in  response  to  the  Form  1-F  notice 
addressed  the  elimination  of  the 
schedules.  The  Office  of  Management 
and  Budget  (OMB)  approved  the  3-year 
extension,  the  electronic  filing  of  Form 
1,  and  the  elimination  of  the  schedules 
from  Form  1  on  March  29,  2002,  and  for 
Form  1-F  on  April  2,  2002. 

This  final  rule  implements  those 
proposed  changes  as  approved  by  OMB. 
The  rule  is  part  of  the  Commission's 
ongoing  efforts  to  revise  and  streamline 
the  Commission's  existing  reporting 
requirements.  Electronic  filing  and 
elimination  of  the  paper  copy  of  Form 
1  will  reduce  the  burden  on  reporting 
utilities.  Elimination  of  the  designated 
schedules  will  also  reduce  the  reporting 
burden.  The  final  rule  also  eliminates  a 
cross  reference  to  one  of  the  eliminated 
schedules  in  §  35.25. 

Further  notice  and  comment 
procedures  are  not  necessary  in  this 
rulemaking  docket  because  the 
Commission  has  already  provided 
interested  parties  with  an  opportunity  to 
comment  on  the  revisions  and 
responded  to  those  comments  in  Docket 
Nos.  ICOl-1-000  and  ICOl-lF-000. 

rV.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.^  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural,  or  that  does  not 
substantially  change  the  effect  of 
legislation  or  regulations  being 
amended,''  and  also  for  information 
gathering,  analysis,  and  dissemination.^ 
This  Final  Rule  does  not  substantially 
change  the  effect  of  the  regulation  being 
amended.  In  addition,  the  Final  Rule 
involves  information  gathering,  analysis 


'Spp66  FR  41217  (Aug.  7.  2001);  see  a/so  67  FR 
4243  (Ian.  29.  2002). 


2  See  66  FR  49945  (Oct.  1,  2001);  see  also  67  FR 
4244  (Ian.  29,  2002). 

3  Regulations  Implementing  National 
Environmental  Policy  Act.  52  FR  47897  (Dec.  17. 
1987),  FERC  Stats.  &  Regs.  1  30,783  (1987). 

••18CFR380.4(a)(2)(ii). 
"■18  CFR  380.4(a)(5). 
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and  dissemination.  Therefore,  this  Final 
Rule  falls  within  categorical  exemptions 
provided  in  the  Commission's 
regulations.  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

V.  Regulatory  Flexibility  Act 

The  Commission  finds  that  most  filing 
entities  regulated  by  the  Commission  do 
not  fall  within  the  Regulatory  Flexibility 
Act's  definition  of  a  small  entity.*^ 
Moreover,  this  Final  Rule  will  reduce 
the  reporting  burden  and  promote 
consistent  reporting  practices  for  all 
reporting  companies.  Accordingly,  the 
Commission  certifies  that  this  Final 
Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and  Budget 
(OMB)  regulations  require  that  OMB 
approve  certain  reporting  and  record 
keeping  (collections  of  information) 
imposed  by  an  agency.  The  information 
collection  requirements  in  this  Final 
Rule  are  contained  in  Form  1,  "Annual 
Report  of  Major  Electric  Utilities  and 
Licensees  and  Others"  (OMB  Control 
No.  1902-0021)  and  Form  1-F  "Annual 
Report  for  Nonmajor  Public  Utilities, 
Licensees  and  Others"  (OMB  Control 
No.  1902-0029).  Form  1  most  recently 
received  OMB  approval  on  March  29, 
2002  for  the  period  through  March  2005. 
Form  1-F  received  OMB  approval  on 
April  2,  2002  for  the  period  through 
April  2005.  As  part  of  the  renewal 
process  for  both  the  Form  1  and  1-F, 
OMB  was  notified  that  the  Commission 
was  proposing  to  eliminate  the  paper 
submission  of  the  Form  1  and  to 
eliminate  the  designated  schedules.  The 
electronic  filing  initiative  is  part  of  the 
Commission's  ongoing  program  to 
reduce  reporting  requirements.  As 
explained  below,  the  shift  to  electronic 
filing  of  the  Form  1  and  the  elimination 
of  designated  schedules  will  reduce  the 
burden  on  regulated  companies  for 
maintaining  and  reporting  information 
under  the  Commission's  Form  1  and  1- 
F  regulations. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  NE.,  Washington,  DC  20426 
(Attention:  Michael  Miller,  Office  of  the 
Chief  Information  Officer,  (202)  208- 
1415)  or  from  the  Office  of  Management 


•■S  U.S.C,  601(3).  citing  to  secilon  3  of  the  Small 
Business  Act,  15  USC.  632.  Section  3  of  the  Small 
Business  Act  defines  a  "small-business  conceri^'  as 
a  business  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operation. 


and  Budget,  Room  10202  NEOB, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission,  (202)  395- 
7318,  fax:"(202)  395-7285). 

The  regulated  entity  shall  not  be 
penalized  for  failure  to  respond  to  this 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  OMB  control  number. 

Title:  FERC  Form  1,  "Annual  Report 
of  Major  Electric  Utilities,  Licensees  and 
Others";  FERC  Form  1-F,  "Annual 
Report  for  Nonmajor  Public  Utilities, 
Licensees  and  Others". 

Action:  Revision  of  Currently 
Approved  Collections  of  Information. 

OMB  Control  No.:  1902-0021  and 
1902-0029. 

Respondents:  Jurisdictional  electric 
utilities  and  licensees  who  have 
generation,  transmission,  distribution 
and/or  sell  electric  energy  within  the 
United  States  and  its  possessions. 

Frequency  of  Responses:  Annually. 

Reporting  Burden:  Form  1 :  At  the  time 
of  filing  for  OMB  renewal  in  Januarv' 
2002,  there  were  216  respondents  filing 
annually.  This  is  an  increase  of  6 
respondents  from  the  Commission's  last 
submission  in  1998.  The  Commission's 
original  estimate  for  filing  the  Form  1  . 
was  1.217  hours  per  respondent.  With 
the  proposed  changes  to  the  Form  1 .  the 
Commission  estimates  that  the  filing  per 
respondent  will  be  reduced  to  1.050 
hours.  This  is  a  reduction  of  167  hours 
per  respondent  or  28.770  in  the  total 
hours.  Form  1-F:  The  changes  to  the 
Form  1-F  through  the  elimination  of 
designated  schedules  are  offset  by  the 
increase  in  the  number  of  respondents 
who  now  file  the  report.  The  increase  in 
respondents  is  a  result  of  the  addition 
of  new  companies  meeting  the  10.000 
megawatt  hour  and  not  qualifying  as  a 
major  electric  utility  threshold. 
Therefore,  as  there  is  an  increase  in  the 
number  of  respondents  (from  7  to  26). 
notwithstanding  the  reduction  in  hours 
per  respondents,  there  will  be  an 
increase  in  the  total  hours  (from  224  to 
832). 

The  Commission  also  estimates  there 
will  be  burden  cost  reductions  realized 
by  the  respondents  and  the  Federal 
government.  Previously  the  estimated 
annualized  Form  1  costs  to  respondents 
was  $64,049  per  respondents 
($13,450,290  total)  and  with  the 
proposed  changes,  the  costs  should  be 
$58,857  ($12,713,112).  This  should 
result  in  a  savings  of  $5,192  per 
respondent.  For  the  Federal 
government,  the  cost  for  processing 
Form  1  in  1998  was  stated  as  $193,025 
(approximately  1.6  Kit),  however  with 
the  changes  identified  above  the  annual 


cost  is  estimated  to  be  $179,828  or  a 
savings  of  $13,197. 

The  Commission  has  assured  itself,  by 
means  of  its  internal  re\iew,  that  there 
is  specific,  objective  support  for  the 
burden  estimates  associated  with  the 
information  requirements.  These 
electronic  filing  requirements  conform 
to  the  Commission's  plan  for  efficient 
information  collection,  communication 
and  management  within  the  electric 
power  industr*'.  The  changes  will 
contribute  to  well-informed  decision- 
making and  streamlined  workload 
processing. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulators 
Commission.  888  First  Street.  NE.. 
Washington,  DC  20426,  Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer.  Phone:  (202)  208- 
1415,  fax:  (202)  273-0873.  e-mail: 
michael.miller@ferc.gov. 

For  the  submission  of  comments 
concerning  the  collection  of  information 
and  the  associated  burden  estimates, 
please  send  your  comments  to  the 
contact  listed  above  or  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission,  phone  (202) 
395-7318',  fax:  (202)  395-7285). 

VII.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contends  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  {http://vi^^^y.fe^c.gov) 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  5  p.m.  Eastern  time)  at  888  First 
Street,  NE..  Room  2A,  Washington.  DC 
20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

— CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14.  1994 
— CIPS  can  be  accessed  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16.  1981. 
Documents  from  November  1995  to 
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the  present  can  be  viewed  aod  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16, 
1981,  are  also  available  from  RIMS- 
on-the-Web;  requests  for  copies  of 
these  and  other  older  documents 
should  be  submitted  to  the  Public 
Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMaster@ferc.fed. us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public.referenceroom@ferc.fed. us). 

Diu-ing  normal  business  hours, 
dociunents  can  also  be  viewed  and/ or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

Vm.  Effective  Date  and  Congressional 
Notification 

This  Final  Rule  will  take  effect  June 
24,  2002.  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  Section  251  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.^  The 
Commission  will  submit  the  Final  Rule 
to  both  houses  of  Congress  and  the 
General  Accounting  Office.  ^ 

List  of  Subjects 

18CFRPart35 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

ISCFRPart  141 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

ISCFRPart  385 

Administrative  practice  and 
procedure.  Electric  power.  Penalties, 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Nfagalie  R.  Salas, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  35,141  and 
385,  Chapter  I,  Title  18,  of  the  Code  of 
Federal  Regulations,  as  follows: 


'  5  U.S.C.  804(2). 
»5U.S.C.  801(a)(1)(A). 


PART  35— FILING  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r.  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

§35.25    [Amended] 

2.  In  §35.25,  paragraph  (c)(l)(ii)(C)  is 
removed,  and  paragraph  (c)(l)(ii)(D)  is 
redesignated  as  paragraph  (c)(l)(ii){C). 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

3.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79;  16  U.S.C.  791a- 
828c,  2601-2645;  31  U.S.C.  9701;  42  U.S.C. 
7101-7352. 

4.  In  §  141.1,  paragraphs  fb)(l)(i)  and 
(b)(2)  are  revised  to  read  as  follows: 

§  1 41 .1     FERC  No.  Form  1 ,  Annual  report  of 
Major  electric  utilities,  iicensees  and  others. 

***** 

(b)  Filing  requirements.  (1)  Who  must 
fi}e-(i)  Generally.  Each  Major  electric 
utility  (as  defined  in  part  101  of 
Subchapter  C  of  this  chapter)  and  other 
entity,  i.e.  each  corporation,  person  or 
licensee  as  defined  in  section  3  of  the 
Federal  Power  Act  (16  U.S.C.  792  et 
seq.),  including  any  agency,  authority  or 
other  legal  entity  or  instrumentality 
engaged  in  generation,  transmission, 
distribution,  or  sale  of  electric  energy, 
however  produced,  throughout  the 
United  States  and  its  possessions, 
having  sales  or  transmission  service 
equal  to  Major  as  defined  above, 
whether  or  not  the  jiuisdiction  of  the 
Commission  is  otherwise  involved,  shall 
prepare  and  file  electronically  with  the 
Commission  the  FERC  Form  1  pursuant 
to  the  General  Instructions  set  out  in 
that  form. 


(2)  When  to  file  and  what  to  file.  This 
report  shall  be  filed  on  or  before  April 
30  of  each  year  for  the  previous  calendar 
year.  This  report  must  be  filed  with  the 
Federal  Energy  Regulatory  Commission 
as  prescribed  in  §385.2011  of  this 
chapter  and  as  indicated  in  the  General 
Instructions  set  out  in  this  form,  and 
must  be  properly  completed  and 
verified.  Filing  on  electronic  media 
pursuant  to  §  385.2011  of  this  chapter 
will  be  required  commencing  with  the 
report  required  to  be  submitted  for  the 
reporting  calendar  year  of  2002,  due  on 
or  before  April  30,  2003. 


PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

5.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717Z,  3301-3432;  16  U.S.C  791a-825r. 
2601-2645;  31  U.S.C.  9701:  42  U.S.C.  7101- 
7352;  49  U.S.C.  60502;  49  App.  U.S.C.  1-85 
(1988). 

6.  In  §  385.2011.  paragraph  {c)(3)  is 
revised  to  read  as  follows: 

§  385.201 1     Procedures  for  filing  on 
electronic  media  (Rule  2011). 

*    ■    *        *        *        * 

(c)  What  to  file.  *  *   * 

(3)  With  the  exception  of  the  Form  1, 
the  electronic  media  must  be 
accompanied  by  the  traditional 
prescribed  number  of  paper  copies. 
***** 

[FR  Doc.  02-12798  Filed  5-22-02;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  141 

[T.D.  02-28] 

Technical  Amendment  to  the  Customs 
Regulations:  Reusable  Shipping 
Devices  Arriving  From  Canada  and 
Mexico 

agency:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  ride. 

SUMIMARY:  This  docvunent  amends  the 
Customs  Regulations  to  include  certain 
reusable  shipping  devices  arriving  fi^m 
Canada  or  Mexico  in  the  list  of 
merchandise  excepted  from  the 
requirement  that  all  merchandise 
imported  into  the  United  States  be 
entered.  The  substantive  regulation 
allowing  for  these  types  of  devices  to  be 
excepted  from  entry  is  set  forth  in 
§  10.41b(b)  of  the  Customs  Regulations. 
Diu"ing  a  periodic  review  of  its 
regulations  to  ensure  that  they  are 
current,  correct  and  consistent,  Customs 
noted  that  in  §  141.4  of  the  Customs 
Regulations,  the  list  of  merchandise 
excepted  from  the  entry  requirement  did 
not  cross-reference  §  10.41b(b).  This 
dociunent  remedies  that  omission. 
EFFECTIVE  DATE:  May  23,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Vepeb,  Office  of  Regulations  and 
Rulings,  202-927-1327. 
SUPPLEMENTARY  INFORMATION: 
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Background 

Under  §  141.4(a),  Customs 
Regulations  (19  CFR  141.4(a)),  all 
merchandise  imported  into  the  United 
States  is  required  to  be  entered,  unless 
specifically  excepted.  The  exceptions 
from  the  generd  rule  that  all  imported 
merchandise  must  be  entered  are  set 
forth  in  §  141.4(b),  Customs  Regulations 
(19  CFR  141.4(b)).  In  particular, 
§  141.4(b)(3)  excepts  instruments  of 
international  trade  as  described  in 
§  10.41a,  Customs  Regulations  (19  CFR 
10.41a).  In  addition  to  this  exemption 
from  entry,  however,  certain  reusable 
shipping  devices  arriving  from  Canada 
or  Mexico  are  also  exempted  from  entry 
pursuant  to  §  10.4lb(b),  Customs 
Regulations  (19  CFR  10.41b(b)),  as 
amended  by  Treasury  Decision  (T.D.) 
96-20  (61  FR  7987)  of  March  1,  1996. 

Accordingly,  this  document  amends 
§  141.4(b)(3),  Customs  Regulations  (19 
CFR  141.4(b)(3)),  to  include  a  reference 
to  §  10.4lb(b),  in  order  to  reflect  that 
reusable  shipping  devices  from  Canada 
or  Mexico  are  also  exempted  from 
Customs  entry  requirements. 
Fiulhermore,  a  reference  is  added  in 
§  141.4(b)(3)  to  Chapter  98,  Subchapter 
III,  U.S.  Note  3,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
which  provides  the  underlying  legal 
authority  for  the  exemption  of  the 
specified  shipping  devices  from 
Customs  entry  requirements. 

Administrative  Procedure  Act,  the 
Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Because  the  amendments  merely 
conform  with  existing  law  or  regulation, 
notice  and  public  procedure  are 
unnecessary,  and  for  the  same  reason, 
pursuant  to  5  U.S.C.  553(d)(3),  a  delayed 
effective  date  is  not  required.  Because 
no  notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  Nor  do  these 
amendments  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  Executive  Order  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  In  19  CFR  Part  141 

Customs  duties  and  inspection,  Entry 
of  merchandise.  Release  of  merchandise, 
Reporting  and  recordkeeping 
requirements. 


Amendment  to  the  Regulation 

Part  141,  Customs  Regulations  (19 
CFR  141)  is  amended  as  set  forth  below. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
Part  141,  Customs  Regulations, 
continues  to  read,  and  the  specific 
sectional  authority  for  §  141.4  is  revised 
to  read,  as  follows; 

Authority:  19  U.S.C.  66. 1448,  1484.  1624. 

***** 

Section  141.4  also  issued  under  19 
U.S.C  1202  (General  Note  19;  Chapter 
86,  Additional  U.S.  Note  1;  Chapter  89, 
Additional  U.S.  Note  1;  Chapter  98, 
Subchapter  III,  U.S.  Notes  3  and  4: 
Harmonized  Tariff  Schedule  of  the 
United  States),  1498; 


2.  Section  141.4  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§141.4    Entry  required. 

***** 

(b)  Exceptions. 

*  *   * 

(3)  Instruments  of  international  traffic 
described  in  §  10.41a  and  §  10.4lb(b)  of 
this  chapter,  under  the  conditions 
provided  for  in  those  sections.  See  also 
Chapter  98,  Subpart  III,  U.S.  Notes  3  and 
4,  HTSUS. 


Robert  C.  Bonner, 

Commissioner  of  Customs. 
Approved:  May  17,  2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  thie  Treasury. 
[FR  Doc.  02-12938  Filed  5-22-02;  8:45  am] 

8ILUNG  CODE  4820-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Decoquinate  and 
Chiortetracyciine 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  euiimal  drug 
application  (NADA)  filed  by  Alpharma, 
Iiic.  The  NADA  provides  for  use  of 
approved  decoquinate  and 


chiortetracyciine  Type  A  medicated 
articles  to  make  two-way  combination 
Type  B  and  Type  C  medicated  feeds  for 
calves,  beef,  and  nonlactating  dair\- 
cattle  used  for  prevention  of  coccidiosis, 
treatment  of  bacterial  enteritis,  and 
treatment  of  bacterial  pneumonia. 

DATES:  This  rule  is  effective  May  23, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  R.  Messenheimer,  Center  for 
Veterinary'  Medicine  (HFV-135).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855.  301-827- 
7578.  e-mail:  jmessenh@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399. 
Fort  Lee.  NJ  07024.  filed  NADA  141-185 
that  provides  for  use  of  DECCOX 
(decoquinate)  and  AUREOMYCIN 
(chiortetracyciine)  Type  A  medicated 
articles  to  make  combination  drug  Type 
B  and  Type  C  medicated  feeds  for 
calves,  beef  and  nonlactating  dair\' 
cattle.  The  combination  Type  C  feeds 
are  used  for  the  prevention  of 
coccidiosis  caused  by  Eimeria  bovis  and 
E.  zuernii,  for  treatment  of  bacterial 
enteritis  caused  by  Escherichia  coli.  and 
for  treatment  of  bacterial  pneumonia 
caused  by  Pasteurella  multocida 
organisms  susceptible  to 
chiortetracyciine.  The  NADA  is 
approved  as  of  March  15,  2002.  and  the 
regulations  are  amended  in  21  CFR 
558.195  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii),  a  summan,-  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  each  application  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33(a)(2)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

§558.195    [Amended] 

2.  Section  558.195  Decoquinate  is 
amended  in  the  table  in  paragraph  (d)  in 
the  entry  for  the  combination 
"Chlortetracycline  approximately  400" 
in  the  "Limitations"  column  by 
removing  "Withdraw  24  hours  prior  to 
slaughter."  and  by  adding  in  its  place 
"Withdraw  24  hours  prior  to  slaughter 
when  manufactured  from  CTC 
(chlortetracycline)  Type  A  medicated 
articles  under  NADA  141-147.  Zero 
withdrawal  time  when  manufactured 
from  AUREOMYCIN  (chlortetracycline) 
Type  A  medicated  articles  under  NADA 
141-185.". 

Dated:  May  9,  2002. 
Stephen  F.  Sundlof. 

Director.  Center  for  Veterinary  Medicine. 
[PR  Doc.  02-12873  Filed  5-22-02;  8:45  ami 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  TAMPA-02-022] 
RIN2115-AA97 

Security  Zones;  Port  of  St.  Petersburg, 
St.  Petersburg,  FL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  fixed  seciuity 
zones  encompassing  all  waters  around 
all  Coast  Gucud  and  waterfront  facilities 
and  moorings  in  St.  Petersburg  Harbor, 
St.  Petersburg,  Florida.  These  security 
zones  are  needed  for  national  security 
reasons  to  protect  Coast  Guard  vessels 
and  facilities  from  potential  subversive 
acts.  Entry  into  these  zones  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Tampa.  Florida  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  7  a.m. 
on  May  1.  2002,  until  6  p.m.  on  June  15, 
2002. 


ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
(COTP  Tampa  02-022)  and  are  available 
for  inspection  or  copying  at  Marine 
Safetv  Office  Tampa,  155  Columbia 
Drive.  Tampa,  Florida  33606-3598 
between  7:30  a.m.  and  3  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  G.  McClellan,  Coast  Guard 
Marine  Safety  Office  Tampa,  at  (813) 
228-2189  extension  102. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  The 
Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  and  place  Coast 
Guard  or  other  law  enforcement  vessels 
in  the  vicinity  of  these  zones  to  advise 
mariners  of  the  restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  launched  by  vessels  or 
persons  in  close  proximity  to  Coast 
Guard  Group  St.  Petersburg  or  the  Army 
National  Guard  Base  in  St.  Petersburg 
Harbor.  St.  Petersburg,  Florida.  These 
security  zones  will  encompass  all 
waters  on  the  north  side  of  channel 
serving  St.  Petersburg  Harbor, 
commencing  at  dayboard  "10"  in 
approximate  position  27°45.58'  N, 
082°37.52'  W,  and  westward  along  the 
seawall  100  feet  from  the  seawall  and 
around  all  moorings  and  vessels  to  the 
end  of  the  storage  facility  in 
approximate  position  27°45.68'  N, 
082°37.80'  W.  The  zones  will  also 
include  the  Coast  Guard  south  moorings 
in  St.  Petersburg  Harbor.  This  zone  will 
extend  100  feet  around  the  piers 
commencing  from  approximate  position 
27°45.52'  N,  082°37.96'  W  to  27°45.52' 
N,  082°37.60'  W.  All  positions  noted  are 
fixed  using  the  North  American  Datum 
of  1983  (World  Geodetic  System  1984). 


The  southern  boundary  of  the  zone  is 
shoreward  of  a  line  between  Green 
Daybeacon  11(LLN  2500)  westerly  to  the 
entrance  to  Salt  Creek.  Entry  into  this 
security  zone  is  prohibited,  unless 
specifically  authorized  by  the  Captain  of 
the  Port,  Tampa.  Florida  or  his 
designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  may  be  allowed 
to  enter  on  a  case  by  case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
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wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  govenunent,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)  (2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biurden. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figiu-e  2-1 ,  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroiunental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulator^' 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  6.04-11, 
160.5;  49  CFR  1.46. 

2.  A  new  temporary  §  165.T07-022  is 
added  to  read  as  follows: 

§  1 65.T07-022    Security  Zones;  Port  of  St. 
Petersburg,  Florida. 

(a)  Regulated  area.  The  Coast  Guard  is 
establishing  temporary  fixed  security 
zones  in  all  waters  north  of  the  marked 
chaimel  in  St.  Petersburg  Harbor,  St. 
Petersburg,  Florida.  These  security 
zones  will  encompass  all  waters  on  the 
north  side  of  chaimel  serving  St. 
Petersburg  Harbor,  commencing  at 
dayboard  "10"  in  approximate  position 
27°45.58'  N.  082°37.52'  W.  and 
westward  along  the  seawall  100  feet 
from  the  seawall  and  around  all 
moorings  and  vessels  to  the  end  of  the 
storage  facility  in  approximate  position 
27°45.68'  N,  082°37.80'  W.  These  zones 


will  also  include  the  Coast  Guard  south 
moorings  in  St.  Petersburg  Harbor.  This 
zone  will  extend  100  feet  around  the 
piers  commencing  from  approximate 
position  27=45.52'  N,  082=37.96'  W  to 
27=45,52'  N.  082=37.60'  W.  All  positions 
noted  are  fixed  using  the  North 
American  Datum  of  1983  (World 
Geodetic  System  1984).  The  southern 
boundary  of  the  zone  is  shoreward  of  a 
line  between  Green  Daybeacon  11(LLN 
2500)  westerly  to  the  entrance  to  Salt 
Creek. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entr\'  into  this  zone  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port,  or  his  designated 
representative.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Broadcast  on  VHF-FM  Chaimel  16  and 
13  (157.1  MHz). 

(c)  Dates.  This  section  is  effective 
from  7  a.m.  on  May  1.  2002  until  6  p.m. 
on  June  15,  2002. 

Dated:  April  16,  2002. 
A.L.  Thompson.  Jr., 

Captain.  Coast  Guard.  Captain  of  the  Port, 

Tampa. 

[FR  Doc.  02-13005  Filed  5-22-02:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 
RIN0651-AB31 

Amendment  of  Rule  Regarding  Filing 
of  Trademark  Correspondence  via 
"Express  Mail" 

AGENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Final  Rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  amending 
its  rules  to  provide  that  certain 
trademark  documents  sent  by  United 
States  Postal  Service  (USPS)  "Express 
Mail  Post  Office  to  Addressee"  ser\'ice 
(Express  Mail)  will  no  longer  be 
considered  to  have  been  filed  with  the 
USPTO  on  the  date  of  deposit  with  the 
United  States  Postal  Service,  but  will  be 
deemed  to  have  been  filed  on  the  date 
of  receipt  in  the  USPTO.  This 
amendment  will  not  apply  to 
documents  filed  with  the  Trademark 
Trial  and  Appeal  Board  (TTAB)  and  the 
Assignment  Branch. 
DATE:  Effective  Date:  June  24.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Morris,  Office  of  the 
Commissioner  for  Trademarks,  (703) 
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308-8910,  extension  136,  or  e-mail 
questions  to  tmexpressmail@uspto.gov. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  (66  FR  45792)  on 
August  30,  2001.  That  notice  proposed 
to  amend  rule  1.10.  37  CFR  1.10. 
concerning  the  use  of  USPS  Express 
Mail  to  eliminate  the  filing  of  any 
document  by  Express  Mail  for  which  an 
electronic  form  is  currently  available  in 
Trademark  Electronic  Application 
System  (TEAS)  and  included  proposals 
to  amend  other  rules.  The  present  notice 
pertains  solely  to  the  proposal  regarding 
§1.10. 

Written  comments  regarding  the 
proposal  to  amend  Section  1.10  were 
submitted  by  one  individual,  eight  law 
firms,  and  one  organization. 

Effect  of  Mailing  Correspondence  via 
"Express  Mail' 

Section  1.10  provides  that,  if  the 
requirements  of  the  rule  are  met,  any 
correspondence  delivered  to  the  USPTO 
by  USPS  Express  Mail  will  be 
considered  to  have  been  filed  with  the 
USPTO  on  the  date  of  deposit  with  the 
USPS.  Section  1.10  is  amended  to 
provide  that  if  an  electronic  form  is 
available  in  TEAS,  but  the  applicant 
files  a  paper  document,  the  filing  date 
of  the  document  will  be  the  date  of 
receipt  in  the  USPTO,  even  if  such 
document  is  delivered  by  Express  Mail. 

Comment:  Two  comments  suggested 
that  receipts  issued  by  the  USPS  in 
connection  with  Express  Mail 
submissions  provide  assurance  that  a 
document  was  filed  at  a  particular  time, 
and  that  the  TEAS  system  cannot  . 
provide  such  assurance. 

Response:  TEAS  provides  filers  with 
an  assurance  that  the  document 
submitted  was  received  by  the  USPTO. 
Within  seconds  of  completion  of  the 
filing  process,  the  following  message 
appears  on  the  user's  screen:  "Success! 
We  have  received  your  application  and 
assigned  the  following  serial  number 

78/ ."  (or  if  not  an  initial 

application,  then  wording  appropriate 
for  the  particular  filing  submitted). 
Filers  can  print  and  retain  copies  of  this 
message.  If  the  message  does  not  appear 
within  seconds,  then  the  filing  was  not 
completed  successfully.  Hence,  there  is 
never  any  doubt  as  to  whether  a 
document  was  transmitted  successfully. 

Additionally,  the  USPTO  provides  e- 
mail  acknowledgments  as  a  follow-up 
courtesy.  If,  for  whatever  reason,  a  filer 
does  not  receive  this  acknowledgment, 
the  filer  may  request  that  the 
acknowledgment  be  re-sent,  so  long  as 
the  filer  has  received  the  "success" 
message  referred  to  above. 


Comment:  One  comment  suggested 
that  Section  1.10  should  be  amended  to 
provide  that  correspondence  deposited 
as  Express  Mail  should  be  considered  to 
have  been  filed  with  the  USPTO  on  the 
date  of  deposit  with  the  USPS  even  if  a 
TEAS  form  exists  for  transmitting  that 
correspondence  electronically,  provided 
that  the  filer  pays  a  surcharge. 

Response:  TEAS  provides  the  same 
benefit  provided  by  use  of  Express  Mail 
under  current  §  1.10.  A  TEAS  filer  is 
assured  that  the  document  is  received 
by  the  USPTO,  and  that  the  filing  date 
of  a  document  is  the  date  the  USPTO 
receives  the  transmitted  document, 
provided  that  all  requirements  for 
accordance  of  a  filing  date  are  met.  It  is 
therefore  unnecessary  to  continue  to 
treat  the  date  of  deposit  as  Express  Mail 
as  the  filing  date;  moreover,  filing 
through  TEAS  will  save  applicants 
Express  Mail  fees. 

Comment:  One  comment  suggested 
that  where  correspondence  includes 
specimens  that  cannot  be  easily 
scanned,  the  USPTO  should  continue  to 
allow  filing  under  §  1.10. 

Response:  The  USPTO  believes  that 
scanning  should  be  feasible  in  almost  all 
circumstances.  Low  range  scanners  and 
digital  cameras  are  relatively 
inexpensive.  The  quality  of  these 
scanners  and  cameras  is  sufficient  for 
capturing  an  image  that  is  acceptable  for 
examination  purposes. 

Comment:  In  addition  to  the  proposal 
to  amend  §  110,  the  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  (66  FR  45792)  on  August  30, 
2001,  also  proposed  amendments  that 
are  not  addressed  in  the  present  Final 
Rule.  These  proposals  were  to  amend 
various  sections  of  37  CFR  to  require 
mandatory  use  of  TEAS  forms,  unless 
either:  (1)  The  pro  se  applicant  or 
registrant,  or  an  attorney  for  the 
applicant  or  registrant,  verifies  that  he 
or  she  lacks  access  to  TEAS  or  the 
technical  capability  to  use  TEAS;  or  (2) 
the  applicant  or  registrant  is  a  person 
described  in  15  U.S.C.  1126(b).  One 
comment  suggested  that  applications 
mailed  via  Express  Mail  should  be 
considered  to  have  been  filed  on  the 
date  of  deposit,  if  the  applicemt  falls 
within  one  of  the  proposed  exceptions 
to  the  proposed  requirement  that  TEAS 
must  be  used  in  all  cases.  Another 
comment  asked  whether  that  was  the 
intended  result  of  the  proposed 
amendment  to  Section  1.10,  and 
suggested  that,  if  so,  the  language  of 
§  1.10  should  be  amended  to  so  state. 

Response:  The  USPTO  believes  that  it 
is  unnecessary  to  amend  §  1.10  to 
provide  that  correspondence  mailed  by 
Express  Mail  should  be  considered  to 
have  been  filed  in  the  USPTO  on  the 


date  of  deposit  with  the  USPS,  in  cases 
where  the  filer  would  be  within  one  of 
the  proposed  exceptions  to  the  proposed 
rule  that  TEAS  be  utilized  in  all  cases. 
The  USPTO  believes  that  it  can  best 
meet  the  needs  of  its  filers  by 
encouraging  the  widespread  use  of 
TEAS.  Hence,  the  USPTO  wishes  to 
provide  all  filers  with  incentive  to  use 
TEAS,  including  those  filers  who  are 
persons  described  in  15  U.S.C.  1126(b). 
Additionally,  the  USPTO  believes  that  a 
very  small  number  of  filers  will  lack 
access  to  TEAS  or  the  capability  to  use 
TEAS.  Even  if  a  filer's  computer  system 
becomes  temporarily  unavailable  due  to 
technical  problems,  most  filers  can 
utilize  alternative  systems,  such  as  ones 
maintained  by  commercial  vendors.  It 
would  be  impractical  to  create  an 
exception  to  the  Express  Mail  rule  that 
would  cover  only  a  small  number  of 
filers. 

Comment:  One  comment  suggested 
that  computer  viruses  may  at  times 
render  the  Internet,  and  hence  TEAS, 
unavailable.  The  comment  maintains 
that  there  should  be  an  exception  for 
these  circumstances.  The  comment 
suggested  that  if  use  of  Express  Mail  no 
longer  resulted  in  the  date  of  mailing 
being  treated  as  the  date  of  filing,  then 
these  filers  may  not  be  able  to  submit 
correspondence  in  time  to  meet  certain 
filing  deadlines. 

Response:  The  USPTO  believes  that 
filers  can  avoid  the  effects  of 
emergencies  such  as  computer  viruses 
by  making  it  a  practice  not  to  defer 
TEAS  filings  until  the  last  possible 
hour.  The  USPTO  also  believes  that  if  a 
filer  experiences  a  computer  problem, 
alternatives  are  available  such  as  the 
computer  services  offered  by  the  Patent 
and  Trademark  Depository  Libraries  and 
commercial  vendors. 

If  the  USPTO's  TEAS  or  the  Revenue 
Accounting  and  Management  (RAM) 
server  is  unavailable,  the  applicant  or 
registrant  can  file  a  petition  under 
Trademark  Rule  2.146(a)(3)(5),  37  CFR 
2.146(a)(5),  requesting  that  its 
submission  be  deemed  to  have  been 
filed  on  the  day  that  it  attempted  to  use 
TEAS.  The  petition  should  include  an 
explanation  of  the  petitioner's  efforts  to 
file  using  TEAS,  any  relevant  evidence 
of  such  efforts,  and  a  statement  that 
according  to  the  petitioner's  knowledge 
TEAS  was  unavailable.  The  pet'tion 
should  be  filed  within  two  business 
days  of  the  attempt(s)  to  file  a  document 
using  TEAS.  The  USPTO  is  closely 
monitoring  the  operation  of  the  TEAS 
and  RAM  servers  and  will  routinely 
grant  petitions  in  the  instances  where 
either  of  these  USPTO  servers  are  down. 

Comment:  One  comment  asked 
whether  a  TEAS  application  that  does 
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not  identify  a  filing  basis  and/ or  is 
unsigned  would  be  accepted.  This 
comment  suggested  that  if  such 
applications  are  not  accepted  by  TEAS, 
and  if  use  of  TEAS  is  made  mandatory 
in  most  cases,  then  filers  who  wish  to 
file  such  applications  should  be  allowed 
to  do  so  using  paper.  This  comment 
further  suggested  that  in  such  cases, 
these  paper  filings,  if  mailed  by  Express 
Mail,  should  be  considered  filed  on  the 
date  of  deposit  as  Express  Mail. 

Response:  There  is  no  need  to  provide 
an  exception  for  these  applications 
since  TEAS  accepts  both  submissions 
that  are  unsigned  and  submissions  that 
do  not  identify  a  filing  basis. 

Comment:  One  comment  stated  that 
converting  from  one  system  to  another 
always  entails  costs,  and  that  users 
whose  filing  systems  use  Express  Mail 
would  therefore  incur  costs  if  the 
benefits  of  Express  Mail  were  no  longer 
available. 

Response:  Those  who  use  TEAS 
instead  of  Express  Mail  will  save  the 
cost  of  using  Express  Mail.  Of  course, 
filers  may  continue  to  use  Express  Mail 
if  they  wish  to  do  so.  The  date  of  receipt 
of  such  mail  will  be  its  actual  date  of 
receipt  in  the  USPTO. 

Rulemaking  Requirements 

The  USPTO  has  determined  that  the 
rule  change  has  no  federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  State  as  outlined  in  Executive  Order 
12612. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  that  the  rule  changes 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)). 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Executive  Order  12612,  and  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  et  seq.).  The  comments 
received  did  not  establish  that  the  rule 
would  have  a  significant  impact  under 
the  Regulatory  Flexibility  Act.  The 
changes  have  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  nor  shall 
9  person  be  subject  to  a  penalty  for 
failure  to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  PRA  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 


This  final  rule  contains  collections  of 
information  requirements  that  have 
been  approved  by  OMB  under  OMB 
Control  Number  0651-0009.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  as 
follows:  Seventeen  minutes  for 
applications  to  obtain  registrations 
based  on  an  intent  to  use  the  mark 
under  15  U.S.C.  1051(b),  if  completed 
using  paper  forms;  fifteen  minutes  for 
applications  based  on  15  U.S.C.  1051(b). 
if  completed  using  electronic  forms; 
twenty-three  minutes  for  applications  to 
obtain  registrations  based  on  use  of  the 
mark  in  commerce  under  15  U.S.C. 
1051(a),  if  completed  using  paper  forms; 
twenty-one  minutes  for  applications  to 
obtain  registrations  based  on  15  U.S.C. 
1051(a),  if  completed  using  electronic 
forms;  twenty  minutes  for  applications 
to  obtain  registrations  based  on  an 
earlier-filed  foreign  application  under 
15  U.S.C.  1126(d),  if  completed  using 
paper  forms;  nineteen  minutes  for 
applications  to  obtain  registrations 
based  on  15  U.S.C.  1126(d),  if 
completed  using  electronic  forms; 
twenty  minutes  for  applications  to 
obtain  registrations  based  on  registration 
of  a  mark  in  a  foreign  applicant's 
country  of  origin  under  15  U.S.C. 
1126(e),  if  completed  using  paper  forms; 
eighteen  minutes  for  applications  to 
obtain  registrations  based  on  15  U.S.C. 
1126(e),  if  completed  using  electronic 
forms;  thirteen  minutes  for  allegations 
of  use  of  the  mark  under  §§2.76  and 
2.88  if  completed  using  paper  forms; 
twelve  minutes  for  allegations  of  use 
under  §§  2.76  and  2.88  if  completed 
using  electronic  forms;  ten  minutes  for 
requests  for  extensions  of  time  to  file 
statements  of  use  under  §  2.89  if 
completed  using  paper  forms:  nine 
minutes  for  requests  for  extensions  of 
time  to  file  statements  of  use  if 
completed  using  electronic  forms; 
eleven  minutes  for  Section  8  affidavits 
if  completed  using  paper  forms;  ten 
minutes  for  Section  8  affidavits  if 
completed  using  electronic  forms; 
fourteen  minutes  for  combined  Sections 
8  and  9  filings  if  completed  using  paper 
forms;  thirteen  minutes  for  combined 
Sections  8  and  9  filings  if  completed 
using  electronic  forms;  fourteen  minutes 
for  combined  Sections  8  and  15 
affidavits  if  completed  using  paper 
forms;  thirteen  minutes  for  combined 
Sections  8  and  15  affidavits  if 
completed  using  electronic  forms; 
eleven  minutes  for  Section  15  affidavits 
if  completed  using  paper  forms;  and  ten 
minutes  for  Section  15  affidavits  if 
completed  using  electronic  forms.  These 
time  estimates  include  the  time  for 
reviewing  instructions,  searching 


existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  are  invited 
on:  (1)  Whether  the  collection  of 
information  is  necessary  for  proper 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
estimate  of  the  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  to 
respondents.  Send  comments  regarding 
this  burden  estimate,  or  any  other  aspect 
of  this  data  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  Commissioner  for  Trademarks,  2900 
Crystal  Drive,  Arlington,  VA  22202- 
3513  (Attn:  Ari  Leifman),  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  725  17th  Street,  NW.,' 
Washington,  DC  20503  (Attn:  PTO  Desk 
Officer). 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Patents. 

For  the  reasons  given  in  the  preamble 
and  under  the  authority  contained  in  35 
U.S.C.  2  and  15  U.S.C.  1123,  as 
amended,  the  Patent  emd  Trademark 
Office  is  amending  part  1  of  title  37  as 
follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  35  U.S.C.  2.  unless  otherwise 
noted. 

2.  Revise  §  1.10(a)  to  read  as  follows: 

§1.10    Filing  of  correspondence  by 
Express  Mail." 

(a)(1)  Any  correspondence  received 
by  the  U.S.  Patent  and  Trademark  Office 
(USPTO)  that  was  delivered  by  the 
"Express  Mail  Post  Office  to  Addressee" 
ser\'ice  of  the  United  States  Postal 
Service  (USPS)  will  be  considered  filed 
with  the  USPTO  on  the  date  of  deposit 
with  the  USPS,  except  for  documents 
described  in  the  following  paragraphs 
(a)(l)(i)  and  (ii)  of  this  section: 

(i)  Trademark  applications  filed  under 
section  1  or  44  of  the  TrademEirk  Act.  15 
U.S.C.  1051  and  1126. 

(ii)  Other  documents  for  which  a 
Trademark  Electronic  Application 
System  (TEAS)  form  exists: 

(A)  Amendment  to  allege  use  under 
section  1(c)  of  the  Trademark  Act.  15 
U.S.C.  1051(c); 

(B)  Statement  of  use  under  section 
1(d)  of  the  Trademark  Act.  15  U.S.C. 
1051(d); 
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(C)  Request  for  extension  of  time  to 
file  a  statement  of  use  under  section  1(d) 
of  the  Trademark  Act,  15  U.S.C.  1051(d); 

(D)  Affidavit  of  continued  use  under 
section  8  of  the  Trademark  Act.  15 
U.S.C.  1058; 

(E)  Renewal  request  under  section  9  of 
the  Trademark  Act.  15  U.S.C.  1059;  and 

(F)  Requests  to  change  or  correct 
addresses. 

(2)  The  date  of  deposit  with  USPS  is 
shown  by  the  "date  in"  on  the  "Express 
Mail"  label  or  other  official  USPS 
notation.  If  the  USPS  deposit  date 
cannot  be  determined,  the 
correspondence  will  be  accorded  the 
USPTO  receipt  date  as  the  filing  date. 
See  §  1.6(a). 
***** 

Dated:  May  15,  2002. 
Jon  W.  Dudas, 

Acting  Under  Secretary-  of  Commerce  for 

Intellectual  Property  and  Acting  Director  of 

the  United  States  Patent  and  Trademark 

Office. 

[FR  Doc.  02-12878  Filed  5-22-02;  8:45  anil 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 

RIN  2900-AI98 

Board  of  Veterans'  Appeals:  Rules  of 
Practice— Attorney  Fee  Matters 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  (Board)  by 
establishing  safeguards  in  the  case  of 
"disinterested  third-parties"  who  pay  a 
veteran's  attorney  fees  and  by 
simplifying  certain  notice  procedures. 
We  have  carefully  considered  the 
comments  submitted  in  response  to  our 
notice  of  proposed  rulemaking  (NPRM), 
and  have  decided  to  adopt  the 
amendments  we  proposed  concerning 
those  two  matters,  but  not  to  adopt  the 
provisions  relating  to  payment  of 
attorney  fees  from  past-due  benefits. 
DATES:  Effective  Dates:  This  rule  is 
effective  June  24,  2002.  except  for 
§  20.609(i)  which  is  effective  July  22. 
2002. 

Applicability  Date:  Amendments  to  38 
CFR  20.609(i)'will  apply  to  third-party 
agreements  received  at  the  Board  of 
Veterans'  Appeals  on  or  after  July  22, 
2002.  Third  party  fee  agreements 
received  prior  to  that  date  will  be 
subject  to  the  pre-existing  rules,  which 
require  that  all  fee  agreements — 


including  third-party  agreements — be 
filed  with  the  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  565-5978. 
SUPPLEMENTARY  INFORMATION:  On 
December  9,  1997,  VA  published  in  the 
Federal  Register  at  62  FR  64790  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  would  (1)  discontinue  VA's 
practice  of  paying  attorney  fees  ft-om 
past-due  benefits:  (2)  establish 
safeguards  in  the  case  of  "disinterested 
third-party"  payers;  and  (3)  simplify 
certain  notice  procedures.  We  provided 
a  60-day  comment  period  that  ended 
February  9,  1998. 

We  received  more  than  80  comments 
from  attorneys,  individuals,  local 
veterans'  groups,  Vietnam  Veterans  of 
America.  Veterans'  Due  Process, 
National  Organization  of  Veterans' 
Advocates,  a  county  bar  association,  and 
members  of  Congress. 

Most  of  the  comments  related  to  the 
issue  of  paying  attorney  fees  from  past- 
due  benefits.  Some  comments  addressed 
the  'third-party  "  issue.  None  of  those 
comments  supported  either  change. 

There  were  no  comments  relating  to 
the  notice  procedures. 

In  this  document,  we  will  consider 
the  notice  procedures,  the  fee  payment 
procedures,  and  the  third-party 
procedures,  in  that  order.  We  will  also 
separately  discuss  the  effective  date 
provisions  of  this  rule. 

Based  on  the  rationales  given  in  the 
NPRM  and  in  this  document,  we  adopt 
as  a  final  rule  the  provisions  of  the 
proposed  rule  with  the  changes 
discussed  below. 

I,  Simplifying  Notice  Procediu^s 

In  our  NPRM,  we  proposed  to  amend 
Rule  609(i)  (38  CFR  20.609(1)),  relating 
to  motions  to  review  attorney  fee 
agreements,  and  Rule  610(d)  (38  CFR 
20.610(d)).  relating  to  motions 
challenging  expenses.  The  amendments 
would  eliminate  the  requirement  of 
mailing  by  certified  mail  and  replace  it 
with  a  certification  by  the  mailer. 

We  received  no  comments  on  this 
proposal.  For  the  reasons  set  forth  in  the 
NPRM,  we  adopt  it  as  published. 

II.  Taking  VA  Out  of  the  Business  of 
Paying  Attorney  Fees 

In  our  NPRM,  we  proposed  to  end 
VA's  discretionary  practice  of  paying 
attorney  fees  out  of  a  veteran's  past-due 
benefits.  No  commenter  supported  this 
proposal. 

We  have  decided  not  to  adopt  the 
proposed  amendments  as  a  final  rule. 


m.  Third-Party  Agreements 

Eleven  commenters,  all  attorneys, 
commented  on  the  "third-party  payer" 
rule.  Those  comments  fell  into  eight 
categories: 

1.  VA  has  no  business  examining 
contracts  where  fees  are  not  to  be  paid 
from  past-due  benefits. 

2.  VA  has  no  business  examining 
contracts  where  the  veteran  does  not 
pay  the  fee. 

3.  Without  a  contingency  agreement, 
third-party  payers  would  have 
unlimited  liability. 

4.  Prohibiting  third-party  contingency 
agreements  will  discourage  attorneys 
from  representing  veterans. 

5.  The  additional  requirements  VA 
proposed  on  third-party  fee  agreements 
will  increase  the  administrative  burden 
VA  is  trying  to  reduce. 

6.  Include  in  the  presumption  of  "not 
disinterested"  only  dependent  parents. 

7.  Do  not  adopt  the  proposed 
amendments  because  people  will  violate 
the  law  anyway. 

8.  Without  third-party  contingent  fee 
agreements,  claimants  will  not  be  able 
to  afford  attorneys. 

As  discussed  below,  we  find  none  of 
these  arguments  persuasive  and  publish 
the  rule  as  proposed. 

A.  VA  Has  No  Business  Examining 
Contracts  Where  Fees  Are  Not  To  Be 
Paid  from  Past-Due  Benefits 

Some  commenters  said  that  VA  has 
no  business  examining  agreements 
where  fees  are  not  to  be  paid  from  past- 
due  benefits.  The  law  itself  permits  the 
Board  to  review  fee  agreements  for 
reasonableness  regardless  of  whether  or 
not  they  call  for  payment  of  fees  from 
past-due  benefits.  38  U.S.C.  5904(c)(2). 
We  make  no  change  based  on  the 
commenters'  argument. 

B.  VA  Has  No  Business  Examining 
Contracts  Where  the  Veteran  Does  Not 
Pay  the  Fee 

Some  conunenters  stated  that  VA  has 
no  authority  to  examine  a  fee  agreement 
when  the  claimant  is  not  paying  the  fee. 

VA  is  the  part  of  the  Executive  Branch 
charged  with  enforcing,  among  other 
things,  the  provisions  of  38  U.S.C.  5904. 
Id.  501(a)  (Secretary  has  authority  to 
prescribe  all  rules  and  regulations 
necessary  or  appropriate  to  carry  out  the 
laws  administered  by  the  Department). 
VA  is  neither  required  nor  expected  to 
tiim  a  blind  eye  to  attempts  to  evade  the 
law.  Indeed,  it  is  a  criminal  offense  to 
charge  a  fee  in  VA  cases  except  as 
provided  by  statute.  38  U.S.C.  5905. 

It  has  been  ova  experience  that  the 
majority  of  third-party  agreements  are 
rather  blatant  attempts  to  avoid  the 
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restriction,  imposed  by  the  Veterans' 
Judicial  Review  Act  (VJRA).  Public  Law 
100-687,  Div.  A,  102  Stat.  4105  (1988). 
that  attorneys  may  not  charge  veterans 
for  services  which  are  rendered  prior  to 
the  first  final  Board  decision  on  an 
issue.  The  Congress  was  quite  clear  that 
attorneys  should  not  be  paid  until  the 
veteran  had  gone  through  the  system 
once  using  the  free  representation 
provided  by  veterans  service 
organizations  (VSOs).  That  clarity  is 
shown  in  this  statement  by  the 
Chairman  of  the  Senate  Committee  on 
Veterans'  Affairs  during  the  1988  debate 
on  the  VJRA: 

The  rompromise  agreement  before  us  today 
prohibits  attorney.s  fees  until  after  the  BVA 
makes  its  first  final  decision,  thus 
contemplating  that  the  current  practice  of 
veterans  being  assisted  by  skilled  veterans' 
service  officers  throughout  the  \'.\  and  initial 
BVA  administrative  processes  would 
continue  to  operate  exactly  as  it  does  now. 

134  Cong.  Rec.  S16632.  16646  (daily  ed. 
Oct.  18.  1988)  (debate  on  the  VJRA)' 
(remarks  of  Sen.  Cranston).  See  also  id. 
at  H10333.  H10344  (daily  ed.  Oct.  19, 
1988)  (remarks  of  Rep.  Montgomery. 
Chairman  of  the  House  Committee  on 
Veterans'  Affairs)  (VJRA  was  designed 
to  permit  VSOs  to  continue  to  have  the 
predominant  role  in  helping  veterans 
get  the  benefits  thev  deserve). 

In  addition,  the  disinterested  third- 
party  exception  to  the  restriction  on 
payment  of  attorney  fees  is  just  that;  an 
exception.  Not  any  third  party  may  pay 
a  veteran's  legal  bills — only  a 
"disinterested"  third  party.  VA  cannot 
know  if  an  arrangement  meets  this 
criterion  unless  it  is  able  to  examine  the 
agreement. 

VA  has  the  authority  to  review 
agreements,  so  we  make  no  change 
based  on  the  Eirgument  to  the  contrarv'. 

C.  Without  a  Contingency  Agreement, 
Third — Party  Payers  Would  Have 
Unlimited  Liability 

In  our  NPRM,  we  proposed  barring 
any  contingent  fee  agreements  by  third 
parties.  The  primary  basis  for  this 
proposal  was  that  contingent  fee 
agreements  function  as  a  financing 
device  that  enables  a  client  to  assert  and 
prosecute  an  otherwise  unaffordable 
claim.  If  a  third  party  agrees  to  pay  an 
attorney  to  represent  a  veteran  (or  other 
claimant)  because  the  law  bars  the 
attorney  from  charging  the  veteran  a  fee. 
the  issue  of  "financing"  the  cost  of  the 
litigation  through  a  successful  outcome 
is  moot:  By  definition,  a  disinterested 
third  party  will  receive  no  benefit  from 
any  award  to  the  veteran,  so  that  the 
outcome  can  generate  no  funds  with 
which  to  pay  the  attorney.  62  FR  at 
64792. 


Some  commenters  argued  that 
contingent  fee  agreements  were  useful 
because  such  agreements  would  limit 
the  liability  of  the  payer. 

We  make  no  change  based  on  the 
commenters'  argument.  Agreeing  to  pay 
a  percentage  of  an  award  does  not.  in 
any  real  sense,  limit  the  liability  of  the 
third-party  payer.  Such  a  payer  still  has 
no  idea  at  the  outset  how  much  that 
award  will  be.  Some  past-due  benefits 
amount  to  a  few  hundred  dollars,  some 
to  hundreds  of  thousands.  In  many 
cases,  there  is  simply  no  way  to  predict 
what  that  amount  will  be. 

D.  Prohibiting  Third-Party  Contingency 
Agreements  Will  Discourage  Attorneys 
from  Representing  Veterans 

Some  commenters  argued  that 
prohibiting  third-party  contingency 
agreements  will  discourage  attorneys 
from  representing  veterans.  For  the 
reasons  discussed  above  and  in  the 
Supplementary  Information  to  our 
NPRM.  we  do  not  believe  that 
contingency  agreements  make  any  sense 
in  the  third-party  context.  Their  use 
encourages  evasion  of  the  law.  The  only 
attornevs  who  will  be  "discouraged" 
will  be  those  who  rely  on  the  veteran  to 
reimburse  the  so-called  "disinterested  " 
third  party.  We  make  no  change  on  the 
commenters"  argument. 

E.  The  Additional  Requirements  VA 
Proposed  on  Third-Party  Fee 
Agreements  Will  Increase  the 
Administrative  Burden  VA  is  Trying  to 
Reduce 

Three  commenters  argued  that  our 
proposed  increased  requirements 
relating  to  third-party  agreements  will 
increase  the  administrative  burden  that 
VA  is  attempting  to  reduce  by  this 
rulemaking.  While  that  is  true  as  far  as 
it  goes,  it  is  also  true  that  these  changes 
are  necessary  to  help  enforce  statutory 
limitations  on  payment  that  are  being 
violated.  As  discussed  above  and  in  the 
Supplementary  Information  to  our 
NPRM.  it  is  our  experience  that  third- 
party  agreements  are  being  used  to 
evade  those  limitations.  We  cannot 
quantify  the  effect  of  the  increased 
requirements,  but,  since  the  niunber  of 
cases  involving  attorney  representation 
is  relatively  small— 2.132  of  34.028 
appeals  in  FY  2000  (6.3%)'and  since  we 
assume  that  most  attorneys  follow  the 
law  and  regulations  relating  to  filing  fee 
agreements,  we  have  no  reason  to 
believe  that  the  overall  cost  to  VA  will 
be  high.  We  make  no  change  based  on 
the  commenters'  argument. 


F.  Include  in  the  Presumption  of  "not 
disinterested"  Only  Dependent  Parents 

One  commenter  suggested  that  we 
amend  38  CFR  609(d)(2)(ii).  which 
provides  that  a  parent  is  presumed  not 
to  be  a  disinterested  third  party,  to 
provide  that  only  dependent  parents 
would  be  so  presumed.  As  we  discussed 
in  our  NPRM.  one  of  our  concerns  in 
third-party  issues  is  the  creation  of 
"straw  men.  "  i.e..  individuals  who 
nominallv  pay  the  attorney  fee.  but  who 
in  fact  are.  at  best,  mere  conduits  for  the 
client's  money.  We  note  that  the  same 
regulation  permits  a  person  who  is 
presumed  not  to  be  disinterested  to 
demonstrate,  by  clear  and  convincing 
evidence,  that  he  or  she  has  no  financial 
interest  in  the  success  of  the  claim. 
Accordingly,  we  reject  this  suggestion. 

G.  U>  Should  Not  Publish  the  Rules 
Because  People  Will  Violate  the  Laiv 
Anyway 

One  commenter  suggested  that  we 
abandon  our  third-party  rules  because 
people  will  violate  the  law  anyway.  We 
do  not  find  this  a  persuasive  argument. 

H.  Without  Third -Party  Contingent  Fee 
Agreements.  Claimants  will  not  be  Able 
to  Afford  Attorneys 

One  commenter  suggested  that, 
without  third-party  contingent 
agreements,  claimants  will  not  be  able 
to  afford  attorneys.  As  we  discussed 
above  and  in  our  NPRM.  if  an  attorney's 
fee  is  being  paid  by  a  disinterested  third 
party,  the  represented  claimant's  ability 
to  pay  is  simply  irrelevant.  The  whole 
point  of  payment  by  a  disinterested 
third  party  is  that  someone  other  than 
the  claimant  pays  the  attorney's  fee. 
.Accordingly,  we  make  no  change  based 
on  this  argument. 

rV.  Effective  Dates 

Most  of  the  amendments  made  by  this 
notice  are  effective  June  24.  2002. 
However,  the  amendments  to  38  CFR 
20.609(i)  requiring  specific  information 
and  certifications  in  the  case  of  third- 
partv  fee  agreements  will  apply  only  to 
third-party  agreements  received  at  the 
Board  of  Veterans'  Appeals  on  or  after 
July  22.  2002.  Third-party  fee 
agreements  received  prior  to  that  date 
will  be  subject  to  the  pre-existing  rules 
which,  since  1992.  have  required  that 
all  fee  agreements — including  third- 
partv  agreements — be  filed  with  the 
Board.  Rule  609(g),  38  CFR  20.609(g). 
We  are  delaving  the  applicability  date  of 
the  third-party  changes  to  give  attorneys 
time  to  modify'  their  contracts  with 
clients,  if  necessar\'. 
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Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  will 
affect  only  the  processing  of  claims  by 
VA  and  will  not  affect  small  businesses. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure,  Claims,  Veterans. 

Approved:  March  1.  2002. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  amended  as 
set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

2.  In  subpart  A,  §  20.3,  paragraphs  (n), 
(o),  and  (p)  are  redesignated  as 
paragraphs  (o),  (p),  and  (q),  respectively; 
and  a  new  paragraph  (n)  is  added  to 
read  as  follows: 

§20.3    Rule  3.  Definitions.      .. 

***** 

(n)  Past-due  benefits  means  a 
noiuecurring  payment  resulting  from  a 
benefit,  or  benefits,  granted  on  appeal  or 
awarded  on  the  basis  of  a  claim 
reopened  after  a  denial  by  the  Board  of 
Veterans'  Appeals  or  the  lump  sum 
payment  which  represents  the  total 
amount  of  recurring  cash  payments 
which  accrued  between  the  effective 
date  of  the  award,  as  determined  by 
applicable  laws  and  regulations,  and  the 
date  of  the  grant  of  the  benefit  by  the 
agency  of  original  jurisdiction,  the 
Board  of  Veterans'  Appeals,  or  an 
appellate  court. 


3.  In  subpart  G,  §  20.609,  paragraphs 
(d)(2),  (f),  (g),  and  (i)  are  revised  and 
paragraph  (j)  is  added  to  read  as  follows: 

§  20.609    Rule  609.  Payment  of 
representative's  fees  in  proceedings  before 
Department  of  Veterans  Affairs  field 
personnel  and  t>efore  the  Board  of 
Veterans'  Appeals. 
***** 

(d)  *   *   * 

(2)  Payment  of  fee  by  disinterested 
third  party,  (i)  An  attorney-at-law  or 
agent  may  receive  a  fee  or  salary  from 
an  organization,  governmental  entity,  or 
other  disinterested  third  party  for 
representation  of  a  claimant  or  appellant 
even  though  the  conditions  set  forth  in 
paragraph  (c)  of  this  section  have  not 
been  met.  In  no  such  case  may  the 
attorney  or  agent  charge  a  fee  which  is 
contingent,  in  whole  or  in  part,  on 
whether  the  matter  is  resolved  in  a 
manner  favorable  to  the  claimant  or 
appellant. 

(ii)  For  purposes  of  this  part,  a  person 
shall  be  presiuned  not  to  be 
disinterested  if  that  person  is  the 
spouse,  child,  or  parent  of  the  claimant 
or  appellant,  or  if  that  person  resides 
with  the  claimant  or  appellant.  This 
presumption  may  be  rebutted  by  clear 
and  convincing  evidence  that  the  person 
in  question  has  no  financial  interest  in 
the  success  of  the  claim. 

(iii)  The  provisions  of  paragraph  (g)  of 
this  section  (relating  to  fee  agreements) 
shall  apply  to  all  payments  or 
agreements  to  pay  involving 
disinterested  third  parties.  In  addition, 
the  agreement  shall  include  or  be 
accompanied  by  the  following 
statement,  signed  by  the  attorney  or 
agent:  "I  certify  that  no  agreement,  oral 
or  otherwise,  exists  under  which  the 
claimant  or  appellant  will  provide 
anything  of  value  to  the  third-party 
payer  in  this  case  in  return  for  payment 
of  my  fee  or  salary,  including,  but  not 
limited  to,  reimbursement  of  any  fees 
paid.". 
***** 

(f)  Presumption  of  reasonableness. 
Fees  which  total  no  more  than  20 
percent  of  any  past-due  benefits 
awarded,  as  defined  in  Rule  20.3(n) 

(§  20.3(n)  of  this  part),  will  be  presumed 
to  be  reasonable. 

(g)  Fee  agreements.  All  agreements  for 
the  payment  of  fees  for  services  of 
attorneys-at-law  and  agents  (including 
agreements  involving  fees  or  salary  paid 
by  an  organization,  governmental  entity 
or  other  disinterested  third  party)  must 
be  in  writing  and  signed  by  both  the 
claimant  or  appellant  and  the  attorney- 
at-law  or  agent.  The  agreement  must 
include  the  name  of  the  veteran,  the 
name  of  the  claimant  or  appellant  if 


other  than  the  veteran,  the  name  of  each 
disinterested  third-party  payer  (see 
paragraph  (d)(2)  of  this  section),  the 
applicable  Department  of  Veterans 
Affairs  file  number,  and  the  specific 
terms  under  which  the  amount  to  be 
paid  for  the  services  of  the  attorney-at- 
law  or  agent  will  be  determined.  A  copy 
of  the  agreement  must  be  filed  with  the 
Board  of  Veterans'  Appeals  within  30 
days  of  its  execution  by  mailing  the 
copy  to  the  following  address:  Office  of 
the  Senior  Deputy  Vice  Chairman  (012), 
Board  of  Veterans'  Appeals,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 
***** 

(i)  Motion  for  review  of  fee  agreement. 
The  Board  of  Veterans'  Appeals  may 
review  a  fee  agreement  between  a 
claimant  or  appellant  and  an  attorney- 
at-law  or  agent  upon  its  own  motion  or 
upon  the  motion  of  any  party  to  the 
agreement  and  may  order  a  reduction  in 
the  fee  called  for  in  the  agreement  if  it 
finds  that  the  fee  is  excessive  or 
uiu-easonable  in  light  of  the  standards 
set  forth  in  paragraph  (e)  of  this  section. 
Such  motions  must  be  in  writing  and 
must  include  the  name  of  the  veteran, 
the  name  of  the  claimant  or  appellant  if 
other  than  the  veteran,  and  the 
applicable  Department  of  Veterans 
AfTairs  file  number.  Such  motions  must 
set  forth  the  reason,  or  reasons,  why  the 
fee  called  for  in  the  agreement  is 
excessive  or  uiueasonable;  must  be 
accompanied  by  all  evidence  the 
moving  party  desires  to  submit;  and 
must  include  a  signed  statement 
certifying  that  a  copy  of  the  motion  and 
any  evidence  was  sent  by  first-class 
mail,  postage  prepaid,  to  each  other 
party  to  the  agreement,  setting  forth  the 
address  to  which  each  such  copy  was 
mailed.  Such  motions  (other  than 
motions  by  the  Board)  must  be  filed  at 
the  following  address:  Office  of  the 
Senior  Deputy  Vice  Chairman  (012), 
Board  of  Veterans'  Appeals,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  The  other  parties  may  file  a 
response  to  the  motion,  with  any 
accompanying  evidence,  with  the  Board 
at  the  same  address  not  later  than  30 
days  following  the  date  of  receipt  of  the 
copy  of  the  motion  and  must  include  a 
signed  statement  certifying  that  a  copy 
of  the  response  and  any  evidence  was 
sent  by  first-class  mail,  postage  prepaid, 
to  each  other  party  to  the  agreement, 
setting  forth  the  address  to  which  each 
such  copy  was  mailed.  Once  there  has 
been  a  ruling  on  the  motion,  an  order 
shall  issue  which  will  constitute  the 
final  decision  of  the  Board  with  respect 
to  the  motion.  If  a  reduction  in  the  fee 
is  ordered,  the  attorney  or  agent  must 
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credit  the  account  of  the  claimant  or 
appellant  with  the  amount  of  the 
reduction  and  refund  any  excess 
payment  on  account  to  the  claimant  or 
appellant  not  later  than  the  expiration  of 
the  time  within  which  the  ruling  may  be 
appealed  to  the  United  States  Court  of 
Appeals  for  Veterans  Claims. 

(j)  In  addition  to  whatever  other 
penalties  may  be  prescribed  by  law  or 
regulation,  failure  to  comply  with  the 
requirements  of  this  section  may  result 
in  proceedings  under  §  14.633  of  this 
chapter  to  terminate  the  attorney's  or 
agent's  right  to  practice  before  the 
Department  of  Veterans  Affairs  and  the 
Board  of  Veterans'  Appeals. 
***** 

4.  In  subpart  G,  §  20.610,  paragraph 
(d)  is  revised,  and  paragraph  (e)  is 
added  to  read  as  follows: 

§  20.61 0    Rule  61 0.  Payment  of 
representative's  expenses  In  proceedings 
t)efore  Department  of  Veterans  Affairs  field 
personnel  and  before  the  Board  of 
Veterans'  Appeals. 
***** 

(d)  Expense  charges  permitted; 
motion  for  review  of  expenses. 
Reimbursement  for  the  expenses  of  a 
representative  may  be  obtained  only  if 
the  expenses  are  reasonable.  The  Board 
of  Veterans'  Appeals  may  review 
expenses  charged  by  a  representative 
upon  the  motion  of  the  claimant  or 
appellant  and  may  order  a  reduction  in 
the  expenses  charged  if  it  finds  that  they 
are  excessive  or  unreasonable.  Such 
motions  must  be  in  writing  and  must 
include  the  name  of  the  veteran,  the 
name  of  the  claimant  or  appellant  if 
other  than  the  veteran,  and  the 
applicable  Department  of  Veterans 
Affairs  file  number.  Such  motions  must 
specifically  identify  which  expenses 
charged  are  unreasonable;  must  set  forth 
the  reason,  or  reasons,  why  such 
expenses  are  excessive  or  unreasonable: 
must  be  accompanied  by  all  evidence 
the  claimant  or  appellant  desires  to 
submit:  and  must  include  a  signed 
statement  certifying  that  a  copy  of  the 
motion  and  any  evidence  was  sent  by 
first-class  mail,  postage  prepaid,  to  the 
representative.  Such  motions  must  be 
filed  at  the  following  address:  Office  of 
the  Senior  Deputy  Vice  Chairman  (012). 
Board  of  Veterans'  Appeals.  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420.  The  representative  may  file  a 
response  to  the  motion,  with  any 
accompanying  evidence,  with  the  Board 
at  the  same  address  not  later  than  30 
days  following  the  date  of  receipt  of  the 


copy  of  the  motion  and  must  include  a 
signed  statement  certifying  that  a  copy 
of  the  response  and  any  evidence  was 
sent  by  first-class  mail,  postage  prepaid, 
to  the  claimant  or  appellant,  setting 
forth  the  address  to  which  the  copy  was 
mailed.  Factors  considered  in 
determining  whether  expenses  are 
excessive  or  uiu-easonable  include  the 
complexity  of  the  case,  the  potential 
extent  of  benefits  recoverable,  whether 
travel  expenses  are  in  keeping  with 
expenses  normally  incurred  by  other 
representatives,  etc.  Once  there  has  been 
a  ruling  on  the  motion,  an  order  shall 
issue  which  will  constitute  the  final 
decision  of  the  Board  with  respect  to  the 
motion. 

(e)  In  addition  to  whatever  other 
penalties  may  be  prescribed  by  law  or 
regulation,  failure  to  comply  with  the 
requirements  of  this  section  may  result 
in  proceedings  under  §  14.633  of  this 
chapter  to  terminate  the  attorney's  or 
agent's  right  to  practice  before  the 
Department  of  Veterans  Affairs  and  the 
Board  of  Veterans'  Appeals. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA247-0325a;  FRL-7201-6] 

Revisions  to  the  California  State 
Implementation  Plan,  South  Coast  Air 
Quality  Management  District,  and 
Ventura  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  and  Ventura  County  Air 
Pollution  Control  District  (VCAPCD) 
portions  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
solvent  usage  and  graphic  arts 
operations.  We  are  approving  local  rules, 
that  regulate  these  emission  sources 
under  the  Clean  Air  Act  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on  July  22. 
2002  without  further  notice,  unless  EPA 


receives  adverse  comments  by  lune  24, 
2002.  If  we  receive  adverse  comments, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  to  notify  the  poUic 
that  this  rule  will  not  take  effect. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  Environmental  Protection 
Agencv.  Region  IX.  75  Havrthome 
Street.  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agftncy.  .^ir 

Docl(.et  (6102).  Ariel  Rios  Building.  1200 

Pennsylvania  Avenue.  NW,  Washington 

U.C.  20460; 
California  Air  Resources  Board.  Stationary 

Source  Division.  Rule  Evaluation  Section. 

1001    T'  Street.  Sacramento.  CA  95H14; 
South  Coast  Air  Quality  Management 

District.  21865  East  C^opley  Drive.  Diamond 

Bar.  CA  91765-4182:  and. 
Ventura  Count\  .Mr  Pollution  Control 

District.  669  County  Square  Drive.  Ventura. 

CA  93003. 

FOR  FURTHER  INFORMATION  CONTACT: 

jerald  S.  Wamsley.  Rulemaking  Office 
(AIR-4).  U.S.  Environmental  Protection 
Agencv.  Region  IX.  (415)  947-4111. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we.' 
and  "our  "  refer  to  EPA. 
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Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 
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Local  agency 


Table  1— Submitted  Rules 


Rule# 


Rule  title 


Adopted     j    Submitted 


442     Usage  of  Solvents 
74.19    Graphic  Arts  


12/15/00 
4/10/01  i 


05/08/01 
10/30/01 


EPA  found  these  rule  submittals  met 
the  completeness  criteria  in  40  CFR  part 
51,  appendix  V  on  the  following  dates: 
on  July  20.  2001  for  SCAQMD  Rule  442; 
and  on  January  18,  2002  for  VCAPCD 
Rule  74.19.  These  completeness  criteria 
must  be  met  before  formal  EPA  review 
may  begin. 

B.  Are  there  Other  Versions  of  These 
Rules? 

We  approved  a  version  of  SCAQMD 
Rule  442  into  the  SIP  on  November  16, 
1983.  We  approved  a  version  of 
VCAPCD  Rule  74.19  into  the  SIP  on 
April  19,  2001.  Between  these  dates  and 
today's  action,  California  has  not  made 
an  intervening  submittal  of  these  rules. 

C.  What  Is  the  Purpose  of  the  Rule 
Revisions?  % 

SCAQMD  Rule  442  specifies  emission 
limits  for  organic  materials  used  in 
operations  not  governed  by  SCAQMD 
Regulation  11  rules.  These  emission 
limits  take  the  form  of  daily  and 
monthly  facility  wide  emission  caps.  A 
facility  may  meet  these  caps  by 
installing  emission  control  equipment, 
changing  product  formulation,  or 
modifying  manufacturing  operations. 

SCAQMD's  December  15,  2000 
amendments  to  Rule  442  revised  the 
1983  version  within  the  SEP.  Now,  Rule 
442  is  formatted  similar  to  other 
SCAQMD  prohibitory  rules. 
Consequently,  the  rule  now  incorporates 
the  following  sections:  purpose, 
applicability,  definitions,  requirements, 
control  equipment,  test  methods, 
recordkeeping,  storage  and  disposal  of 
VOC  containing  materials,  and 
exemptions.  Most  of  the  1983  rule 
language  has  been  incorporated  within 
this  new  format.  The  most  significant 
addition  to  Rule  442  is  the  emission 
requirements  that  apply  upon  January  1 , 
2003.  Here,  daily  VOC  emission  caps  are 
replaced  by  a  monthly  emission  cap  of 
833  pounds  per  facility. 

VCAPCD  Rule  74.19  is  a  rule  designed 
to  reduce  volatile  organic  compound 
(VOC)  emissions  at  industrial  sites 
engaged  in  graphics  arts  operations  such 
as  flexographic  printing,  gravure 
printing,  and  lithographic  printing. 
VOCs  are  emitted  during  the  surface 
preparation,  cleaning,  printing,  and 
drying  phases  of  these  processes. 


VCAPCD 's  September  10,  1996 
version  of  Rule  74.19  was  amended  as 
follows: 
— The  required  ROC  (reactive  organic 

compound)  content  of  adhesives  used 

for  printing  operations  was  lowered; 
— The  required  ROC  content  of 

flexographic  inks  on  porous  substrates 

was  lowered: 
— The  required  ROC  content  of  fountain 

solutions  used  by  lithographic 

printing  operations  was  lowered; 
— The  required  ROC  content  or  vapor 

pressure  of  cleaning  solvents  used  for 

printing  operations  was  reduced;  and 
— The  exemption  limit  of  the  rule  was 

lowered  from  1 75  pounds  of  ROC 

emissions  per  month  to  200  pounds  of 

ROC  emissions  per  year. 

Each  rule's  TSD  has  more  information 
on  these  changes. 

II.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  Both  the  SCAQMD  and 
VCAPCD  regulate  an  ozone 
nonattainment  area  (see  40  CFR  part  81), 
so  both  Rule  442  and  Rule  74.19  must 
fulfill  RACT. 

Guidance  and  policy  documents  that 
we  used  to  help  evaluate  specific 
enforceability  and  RACT  requirements 
consistently  include  the  following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24.  1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register 
Document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  "Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources  Volume  VIII:  Graphic  Arts — 
Rotogravure  and  Flexography,"  USEPA, 
December  1978,  EPA-450/2-78-033. 

A  second  draft  CTG  was  published 
along  with  a  companion  Alternative 
Control  Technique  (ACT)  document: 


4.  "Guideline  Series,  Control  of 
Volatile  Organic  Compound  Emissions 
from  Offset  Lithographic  Printing," 
Draft,  USEPA,  OAQPS,  September  1993; 
and, 

5.  "Alternative  Control  Techniques 
Document:  Offset  Lithographic 
Printing,"  USEPA,  OAQPS,  June  1994, 
EPA  453/R-94-054. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability,  RACT,  and  SIP 
rsl  3X3 1  ions 

Within  SCAQMD  Rule  442,  daily  VOC 
emission  caps  are  replaced  by  a  monthly 
emission  cap  of  833  pounds  per  facility. 
This  monthly  emissions  cap  of  833 
pounds  per  month  is  approximately 
equivalent  to  the  daily  cap  for 
photochemiceJly  reactive  solvents 
assuming  22  working  days  a  month. 
Furthermore,  the  833  pound  monthly 
limit  is  more  stringent  than  the  600 
pound  daily  emissions  cap  for  non- 
photochemically  reactive  organic 
solvents  that  will  be  removed.  As  a 
result,  the  submitted  Rule  442  does  not 
interfere  with  reasonable  further 
progress  or  attairmient. 

VCAPCD  Rule  74.19's  coating  limits 
and  exemption  limit  have  been  made 
more  stringent.  VCAPCD  staff  estimate 
that  the  April  10,  2001  changes  to  Rule 
74.19  will  reduce  ROC  emissions  from 
graphics  arts  operations  by  20  tons  per 
year.  In  sum,  the  SIP  is  not  weakened 
by  the  April  2001  changes  to  Rule  74.19. 

The  TSD  for  each  rule  has  more   V 
information  on  our  evaluation. 

C.  EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSD  for  VCAPCD  Rule  74.19 
describes  additional  rule  revisions  that 
do  not  affect  EPA's  current  action  but 
are  recommended  for  the  next  time  the 
local  agency  modifies  the  rule. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
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proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  June  24,  2002,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify'  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  July  22.  2002. 
This  will  incorporate  these  rules  into 
the  federally  enforceable  SIP. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

III.  Background  Information 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to- 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 

Table  2.— Ozone  Nonattainment 
Milestones 


Date 


Event 


March  3.  1978 


May  26,  1988 


November  15. 
1990. 


May  15,  1991 


EPA  promulgated  a  list  ot 
ozone  nonattainment 
areas  under  the  Clean  Air 
Act  as  amended  in  1977. 
43  FR  8964:  40  CFR 
81.305. 

EPA  notified  Govemors  thai 
parts  of  their  SIPs  were  in- 
adequate to  attain  and 
maintain  the  ozone  stand- 
ard and  requested  that 
they  correct  the  defi- 
ciencies (EPA's  SIP-Call). 
See  section  110(a)(2KH) 
of  the  pre-amended  Act. 

Clean  Air  Ad  Amendments 
of  1990  were  enacted. 
Pub.  L.  101-549,  104 
Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q. 

Section  182(a)(2)(A)  requires 
that  ozone  nonattainment 
areas  correct  deficient 
RACT  rules  by  this  date. 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 


Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulator}-  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249." November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045. 
"Protection  of  Children  from 
Envirormiental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary-  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 


the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory*  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  22.  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  {See  section 
307(h)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone.  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated;  March  29.  2002. 
Laura  Yoshii. 

Deputy  Regional  Administrator.  Region  IX. 

Part  52.  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq 
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Sut)part  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(284)(i)(B)(i)  and 
(c)(288)(i){C)  to  read  as  follows: 

§  52.220    identification  of  plan. 

***** 

(c)*  *  * 
(284) *   *   * 
(i)  *   *   * 

(B)  *    *   * 

(J)  Rule  442  adopted  on  May  7.  1976 
and  amended  on  December  15,  2000. 
*****  , 

(288)  *    *   * 
(i)*  *  * 

(C)  Ventura  County  Air  Pollution 
Control  District. 

(7)  Rule  74.19  adopted  on  August  11. 
1992  and  amended  on  April  10.  2001. 
***** 

(FR  Doc.  02-12839  Filed  5-22-02:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA183-4192a;  FRL-7211-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Bethlehem  Steel 
Corporation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP).  The  revision 
was  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  to  establish  and  require 
reasonably  available  control  technology 
(RACT)  for  Bethlehem  Steel 
Corporation.  Bethlehem  Steel 
Corporation  is  a  major  source  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxides  (NOx)  located  in  Dauphin 
Coimty.  Peruisylvania.  EPA  is  approving 
this  revision  to  establish  RACT 
requirements  in  the  SIP  in  accordance 
with  the  Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on  July  22, 
2002  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
June  24,  2002.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Branch 


Chief,  Air  Quality  Planning  & 
Information  Services  Branch,  Air 
Protection  Division,  Mailcode  3AP21, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Permsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  at  (215)  814-2182  or  Betty  Harris 
at  (215)  814-2168  or  via  e-mail  at 
quinto.rose@epa.gov  or 
hams.betty@epa.gov.  Please  note  that 
while  questions  may  be  posed  via  e- 
mail,  formal  comments  must  be 
submitted  in  writing,  as  indicated  in  the 
ADDRESSES  section  of  this  document. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pm-suant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth  or  Pennsylvania)  is 
required  to  establish  and  implement 
RACT  for  all  major  VOC  and  NOx 
sources.  The  major  source  size  is 
determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA. 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  apphes  throughout  the  OTR. 
The  entire  Commonwealth  is  located 
within  the  OTR.  Therefore.  RACT  is 
applicable  statewide  in  Pennsylvania. 

n.  Summary  of  the  SIP  Revision 

On  December  21.  2001,  PADEP 
submitted  formal  revisions  to  its  SIP  to 
establish  and  impose  RACT  for  several 
major  sources  of  VOC  and  NOx.  This 
rulemaking  pertains  to  one  of  those 
sources.  The  other  sources  are  the 
subject  of  separate  rulemaking  actions. 
The  RACT  determinations  and 
requirements  are  included  in  plan 
approvals  or  operating  permits  issued 
by  PADEP. 

Bethlehem  Steel  Corporation  (BSC) 
manufactures  steel  materials.  This 
facility  is  located  in  Dauphin  County, 
Permsylvania  and  is  considered  a  major 
VOC  and  NOx  emitting  facility.  In  this 


instance,  RACT  has  been  established 
and  imposed  by  PADEP  in  an  operating 
permit.  On  December  21.  2001.  PADEP 
submitted  operating  permit  No.  OP  22- 
02012  to  EPA  as  a  SIP  revision.  This 
permit  requires  BSC  sources  and  any 
associated  air  cleaning  devices  to  be 
operated  and  maintained  in  a  manner 
consistent  with  good  operating  and 
management  practices.  This  permit  also 
contains  a  facility-wide  NOx  emission 
limit  of  1,206  tons  per  year  based  on  a 
12-month  rolling  total,  and  includes 
NOx  emissions  generated  by  BSC's  steel 
production  sources,  combustion  units  of 
rated  capacity  greater  than  50  million 
British  Thermal  Units  per  hour  (mmbtii/ 
hr),  and  combustion  sources  of  rated 
capacity  between  20-50  mmbtu/hr. 
Additionally,  VOC  emissions  from  this 
facility  shall  not  exceed  210  tons  per 
year  based  on  a  12-month  rolling  total. 
The  annual  capacities  of  BSC's  Boilers 
2  and  5;  20-inch  Mill  Reheat  Furnace; 
35-inch  Mill  Reheat  Furnaces  3  and  4; 
and  Soaking  Pit  Batteries  1  through  6, 
shall  not  exceed  the  aforementioned 
facility-wide  VOC  emission  limit.  This 
permit  also  requires  BSC  to  perform 
stack  testing  in  accordance  with  25  Pa 
Code  Chapter  139  and  approved  by 
PADEP.  BSC  must  comply  with  the 
recordkeeping  requirements  of  25  Pa 
Code,  section  129.95,  and  shall  consist 
of  records  pertaining  to  fuel  usage,  steel 
production  throughput,  and  operating 
hotu-s  for  NOx  sources.  For  the  VOC 
sources,  BSC  shall  maintain  records 
pertaining  to  operating  hoius  and  usage 
of  coatings,  isopropylene.  quench  oil, 
and  safety  kleen.  These  records  shall  be 
retained  for  two  years,  and  made 
available  to  PADEP  upon  request. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  this  SIP  submittal 
because  the  Commonwealth  established 
and  imposed  requirements  in 
accordance  with  the  criteria  set  forth  in 
SIP-approved  regulations  for  imposing 
RACT  or  for  limiting  a  soiuce's  potential 
to  emit.  The  Commonwealth  has  also 
imposed  record-keeping,  monitoring, 
and  testing  requirements  on  these 
sources  sufficient  to  determine 
compliance  with  these  requirements. 

IV.  Final  Action 

EPA  is  approving  a  revision  to  the 
Commonwealth  of  Pennsylvania's  SEP 
which  establishes  and  requires  RACT 
for  Bethlehem  Steel  Corporation  located 
in  Dauphin  County,  Pennsylvania.  EPA 
is  publishing  this  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
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section  of  today's  Federal  Register,  EPA 

is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  direct  final  rule  will  be 
effective  on  July  22.  2002  without 
further  notice  unless  we  receive  adverse 
comment  by  June  24,  2002.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

V.  Administrative  Requirements 

A.' General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211 , 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Goverrunent  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govermnelit  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997),  " 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.]. 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  persormel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  Bethlehem 
Steel  Corporation. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  22,  2002. 


Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rul?  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. 

This  action  approving  the 
Commonwealth's  source-specific  RACT 
requirements  to  control  VOC  and  NOx, 
from  Bethlehem  Steel  Corporaiion  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  8.  2002 
Thomas  C.Voltaggio. 

.^cting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(191)  to  read  as 
follows: 

§  52.2020    Identification  of  plan. 


(c)  *   *   * 

(191)  Revisions  pertaining  to  VOC  and 
N0\  RACT  determinations  for  a  major 
source  submitted  by  the  Pennsylvania 
Department  of  Envirorunental  Protection 
on  December  21,  2001. 

(i)  Incorporation  by  reference. 

(A)  A  letter  submitted  on  December 
21.  2001  by  the  Pennsylvania 
Department  of  Environmental  Protection 
transmitting  source-specific  VOC  and 
NO\  RACT  determinations. 

(B)  Operating  permit  (OP)  for 
Bethlehem  Steel  Corporation.  Dauphin 
Countv.  22-02012.  effective  April  9, 
1999.  ' 

(ii)  Additional  material.  Other 
materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  source  listed  in 
paragraph  (c)(191)(i)(B)  of  this  section. 

IFR  Doc.  02-12837  Filed  5-22-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-721&-8] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA,  also  the  Agency  or  we  in 
this  preamble)  today  is  granting  a 
petition  submitted  by  VVeirton  Steel 
Corporation  (VVeirton)  to  exclude  (or 
delist),  on  a  one-time  basis,  a 
wastewater  treatment  sludge  from  the 
lists  of  hazardous  wastes. 

After  careful  analysis,  we  have 
concluded  the  petitioned  waste  does  not 
present  an  unacceptable  risk  when 
disposed  of  in  a  Subtitle  D 
(nonhazardous  waste)  landfill.  This 
exclusion  applies  to  wastewater 
treatment  sludge  previously  generated  at 
the  VVeirton  facility  in  VVeirton,  West 
Virginia,  which  is  contained  in  an 
inactive  surface  impoundment  (the  East 
Lagoon)  and  two  tanks  (the  Figure  8 
tanks).  Accordingly,  this  final  rule 
conditionally  excludes  a  specific 
volume  of  the  petitioned  waste  from  the 
requirements  of  the  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recoverv'  Act  (RCRA) 
when  the  petitioned  waste  is  removed 
from  the  units  in  which  it  currently 
resides  for  disposal  in  a  Subtitle  D 
landfill  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
EFFECTIVE  DATE:  May  23,  2002. 
ADDRESSES:  The  RCRA  regulatory 
docket  for  this  final  rule  is  located  at  the 
offices  of  U.S.  EPA  Region  III,  1650 
Arch  Street.  Philadelphia,  PA,  19103- 
2029,  and  is  available  for  you  to  view 
from  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays.  Please  call  David  M.  Friedman 
at  (215)  814-3395  for  appointments.  The 
public  may  copy  material  from  the 
regulatory  docket  at  SO.  15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  document, 
please  contact  David  M.  Friedman  at  the 
address  above  or  at  (215)  814-3395. 
SUPPLEMENTARY  INFORMATION: 

Official  Record 

The  official  record  for  this  action  is 
kept  in  a  paper  format.  The  official 
record  is  maintained  at  the  address  in 
the  ADDRESSES  section  at  the  beginning 
of  this  document. 


Preamble  Outline 

I.  Overview  Information 

II.  Background 

A.  What  is  a  deli.sting  petition? 
B   What  reoiilations  allow  hazardous  waste 
generators  to  delist  waste? 

C.  What  information  must  the  generator 
supply? 

III.  Weirton's  Delisting  Petition 

A.  What  waste  is  the  subject  of  Weirton's 
petition? 

B.  What  information  did  Weirton  submit  to 
supi)ort  this  petition? 

IV'.  EPA's  Evaluation  and  Final  Decision 

A.  Whv  is  EPA  approving  this  petition? 

B.  What  limitations  are  associated  with  this 
exclusion? 

(.'.  When  is  the  final  rule  effective? 

D.  How  does  this  action  affect  States? 

V.  Public  Comments  Received  on  the 

Propo.sed  Exclusion 

A.  Who  submitted  comments  on  the 
proposed  rule? 

B.  What  were  the  comments? 

VI.  .administrative  Assessments 

L  Overview  Information 

On  February  26,  2002,  we  proposed  to 
grant  a  petition  submitted  by  Weirton  to 
exclude  (or  delist)  from  the  definition  of 
hazardous  waste  on  a  one-time  basis,  a 
wastewater  treatment  sludge  currently 
contained  in  several  onsite  units.  Today 
we  are  finalizing  the  decision  to  grant  a 
conditional  exclusion  as  described  in 
the  February  26,  2002,  proposed  rule. 

IL  Background 

A.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  formal  request 
from  a  generator  to  exclude  from  the 
lists  of  hazardous  waste  regulated  by 
RCRA,  a  waste  that  the  generator 
believes  should  not  be  considered 
hazardous. 

In  order  for  a  petition  to  succeed,  a 
petitioner  must  first  show  that  a  waste 
generated  at  its  facility  does  not  meet 
any  of  the  criteria  for  which  the  waste 
was  listed.  The  criteria  which  we  use  to 
list  wastes  are  found  in  40  CFR  261,11. 
An  explanation  of  how  these  criteria 
apply  to  a  particular  waste  is  contained 
in  the  background  document  for  that 
listed  waste. 

In  addition,  the  petitioner  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics  defined  in  subpart  C  of 
40  CFR  part  261  (i.e.,  ignitability, 
corrosivity,  reactivity,  and  toxicity),  and 
must  present  sufficient  information  for 
us  to  determine  whether  any  other 
factors  (including  additional 
constituents)  warrant  retaining  the 
waste  as  a  hazardous  waste. 

A  generator  remains  obligated  under 
RCRA  to  confirm  that  its  waste  remains 
non-hazardous  based  on  the  hazardous 
waste  characteristics  defined  in  subpart 


C  of  40  CFR  part  261 ,  even  if  EPA  has 
delisted  its  waste. 

B.  What  Regulations  Allow  Hazardous 
Waste  Generators  To  Delist  Waste? 

Under  40  CFR  260.20  and  260.22,  a 
generator  may  petition  EPA  to  remove 
its  waste  from  hazardous  waste  control 
by  excluding  it  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31,  261.32  and  261.33.  Specifically, 
40  CFR  260.20  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  266,  268  and  273  of  Title  40  of 
the  Code  of  Federal  Regulations.  40  CFR 
260.22  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific"  basis  from  the 
hazardous  waste  lists. 

C.  What  Information  Must  the  Generator 
Supply? 

A  petitioner  must  provide  sufficient 
information  to  allow  EPA  to  determine 
that  the  waste  to  be  excluded  does  not 
meet  any  of  the  criteria  under  which  the 
waste  was  listed  as  a  hazardous  waste. 
In  addition,  the  Administrator  must 
determine  that  the  waste  is  not 
hazardous  for  any  other  reason, 

III.  Weirton's  Delisting  Petition 

A.  What  Waste  Is  the  Subject  of 
Weirton's  Petition? 

Weirton  owns  and  operates  an 
integrated  steel  mill,  including  the  C&E 
wastewater  treatment  plant,  occupying 
approximately  1300  acres  on  the  banks 
of  the  Ohio  River  in  Weirton,  WV.  On 
March  3,  1999,  Weirton  petitioned  EPA 
to  exclude,  on  a  one-time  basis,  18,000 
cubic  yards  of  wastewater  treatment 
sludge  contained  in  an  inactive  surface 
impoundment  (the  East  Lagoon)  and 
two  tanks  (the  Figure  8  tanks)  from  the 
list  of  hazardous  wastes  contained  in  40 
CFR  261.31.  The  wastewater  treatment 
sludge  (known  as  the  C&E  sludge)  is 
described  in  Weirton's  petition  as  a 
mixture  of  small  qucuatities  of  EPA 
Hazardous  Waste  Numbers  F007  (spent 
cyanide  plating  bath  solutions  from 
electroplating  operations)  and  F008 
(plating  bath  residues  from  the  bottom 
of  plating  baths  fi-om  electroplating 
operations  where  cyanides  are  used  in 
the  process)  with  nonhazardous  solids 
that  settled  during  treatment  of  process 
wastewater,  cooling  water,  quench 
water,  and  stormwater  entering 
Weirton's  C&E  outfall  area. 

B.  What  Information  Did  Weirton 
Submit  To  Support  This  Petition? 

To  support  its  petition,  Weirton 
submitted  (1)  detailed  descriptions  of  its 
manufacturing  and  wastewater 
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treatment  processes,  including  Material 
Safety  Data  Sheets  (MSDS)  for 
commercial  products  used  in  its 
processes;  (2)  detailed  analytical  results 
from  representative  samples  of  its 
wastewater  treatment  sludge  collected 
both  by  the  United  States  Army  Corps 
of  Engineers  and  by  Weirton:  and  (3) 
environmental  monitoring  data  from  a 
groundwater  investigation  being 
conducted  as  part  of  an  ongoing  RCRA 
Facility  Investigation  at  its  site. 

IV.  EPA's  Evaluation  and  Final 
Decision 

A.  Why  Is  EPA  Approving  This  Petition? 

Weirton  petitioned  EPA  to  exclude  or 
delist  on  a  one-time  basis,  the 
wastewater  treatment  sludge  contained 
in  an  inactive  surface  impoundment 
(the  East  Lagoon)  and  two  tanks  (the 
Figure  8  tanks)  because  Weirton 
believes  that  the  petitioned  waste  does 
not  meet  the  criteria  for  which  it  was 
listed  as  a  hazardous  waste.  Weirton 
also  believes  that  the  waste  does  not 
contain  other  constituents  in 
concentrations  that  would  render  it 
hazardous. 

Review  of  this  petition  included 
consideration  of  the  original  listing 
criteria,  as  well  as  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  as 
required  bv  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See,  section  222  of  HSWA.  42  U.S.C. 
6921(f),  and  40  CFR  260.22(a)(1)  and  (2). 

On  February'  26,  2002,  we  proposed  to 
conditionally  exclude  Weirton's  C&E 
sludge  from  the  list  of  hazardous  wastes 
in  40  CFR  261.31,  and  requested  public 
comment  on  the  proposed  rule.  (See,  67 
FR  8762).  For  reasons  stated  in  both  the 
proposed  rule  and  this  document,  we 
believe  that  Weirton's  C&E  sludge 
should  be  excluded  from  hazardous 
waste  control. 

B.  What  Limitations  Are  Associated 
With  This  Exclusion? 

This  exclusion  applies  only  to  a 
maximum  volume  of  18,000  cubic  yards 
of  C&E  sludge,  the  estimated  amount 
currently  contained  in  the  East  Lagoon 
and  the  Figure  8  t^ks  as  described  in 
Weirton's  petition.  Any  volimne  of 
sludge  exceeding  this  amount  cannot  be 
managed  as  nonhazardous  waste  under 
this  exclusion. 

This  exclusion  will  be  effective  only 
when  the  sludge  is  removed  from  the 
units  in  which  it  currently  resides.  That 
is,  the  C&E  sludge  remains  a  hazardous 
waste  until  it  is  removed  from  the  East 
Lagoon  and  the  Figure  8  tanks  for 
transportation  and  subsequent  disposal 
in  a  Subtitle  D  landfill  which  is 


permitted,  licensed,  or  registered  by  a 
state  to  manage  municipal  or  industrial 
solid  waste. 

Furthermore,  Weirton  must  provide  a 
one-time  notification  to  any  State 
regulatory  agency  to  which  or  through 
which  the  delisted  waste  will  be 
transported  for  disposal  at  least  60 
calendar  days  prior  to  commencing 
these  activities. 

C.  When  Is  the  Final  Rule  Effective? 

This  rule  is  effective  Mav  23.  2002. 
HSWA  amended  section  3010  of  RCRA 
to  allow  rules  to  become  effective  in  less 
than  six  months  when  the  regulated 
community  does  not  need  the  six-month 
period  to  come  into  compliance.  That  is 
the  case  here  because  this  rule  reduces, 
rather  than  increases,  the  existing 
requirements  for  persons  generating 
hazardous  wastes.  For  these  same 
reasons,  this  rule  can  become  effective 
immediately  (that  is,  upon  publication 
in  the  Federal  Register)  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C.  553(d). 

D.  How  Does  This  Action  Affect  States^ 

Because  EPA  is  issuing  today's 
exclusion  under  the  Federal  RCRA 
delisting  program,  only  States  subject  to 
Federal  RCRA  delisting  provisions 
would  be  directly  affected.  This  would 
exclude  two  categories  of  States:  States 
having  a  dual  system  that  includes 
Federal  RCR,A.  requirements  and  their 
own  requirements,  and  States  who  have 
received  EPA's  authorization  to  make 
their  own  delisting  decisions.  We 
describe  these  two  situations  below. 

We  allow  states  to  impose  their  own 
non-RCRA  regulator\'  requirements  that 
are  more  stringent  than  EPA's  under 
Section  3009  of  RCRA.  These  more 
stringent  requirements  may  include  a 
provision  that  prohibits  a  Federally 
issued  exclusion  from  taking  effect  in 
the  State,  or  that  prohibits  a  Federally 
issued  exclusion  from  taking  effect  in 
the  State  until  the  State  approves  the 
exclusion  through  a  separate  State 
administrative  action.  Because  a  dual 
system  (that  is,  both  Federal  and  State 
programs)  may  regulate  a  petitioner's 
waste,  we  urge  petitioners  to  contact  the 
applicable  State  regulator}'  authorities 
or  agencies  to  establish  the  status  of 
their  waste  under  that  State's  program. 

We  have  also  authorized  some  States 
to  administer  a  delisting  program  in 
place  of  the  Federal  program:  that  is.  to 
make  State  delisting  decisions. 
Therefore,  this  exclusion  does  not 
necessarily  apply  within  those 
authorized  States.  If  Weirton  transports 
the  petitioned  waste  to,  or  manages  the 
waste  in,  any  State  with  delisting 
authorization.  Weirton  must  obtain 


delisting  approval  from  that  State  before 
it  can  manage  the  waste  as 
nonhazardous  in  that  State. 

V.  Public  Comments  Received  on  the 
Proposed  Exclusion 

A.  Who  Submitted  Comments  on  the 
Proposed  Rule? 

We  received  public  comments  on  the 
Februarv  26.  2002.  proposed  exclusion 
from  one  interested  party  which  was 
VVeirton.  the  petitioner. 

B.  What  Were  the  Comments? 

VVeirton  expressed  its  support  for  the 
proposed  exclusion. 

VI.  Administrative  Assessments 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  rule  of  general  applicability  and 
therefore  is  not  a  "reguiator\-  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Because  this 
action  is  a  rule  of  particular 
applicability  relating  to  a  particular 
facility,  it  is  not  subject  to  the  regulator\- 
flexibility  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  or 
to  sections  202,  203.  and  205  of  the 
Unfunded  Mandates  Reform  .^ct  of  1995 
(UMR.M  (Pub.  L.  104-4).  Because  the 
rule  will  affect  only  one  facility,  it  will 
not  significantly  or  uniquely  affect  small 
governments,  as  specified  in  section  203 
of  UMRA.  or  communities  of  Indian 
tribal  governments,  as  specified  in 
Executive  Order  13175  (65  FR  67249. 
November  6.  2000).  For  the  same  reason, 
this  rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10.  1999).  This  rule 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  19885.  April  23.  1997), 
because  it  is  not  economically 
significant. 

This  rule  does  not  involve  technical 
standards:  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology-  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272)  do  not 
apply.  As  required  bv  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February-  7.  1996).  in  issuing  this  rule. 
EPA  has  taken  the  necessary-  steps  to 
eliminate  drafting  errors  and  ambiguit>', 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  .'\ct  of  1995  (44 
U.S.C.  3501  et  seq.). 


36112 


Federal  Register /Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Rules  and  Regulations 


The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules  (1)  rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties  (5  U.S.C.  804(3)).  EPA  is  not 


required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority.  Section  3001(f)  RCRA,  42  U.S.C. 

6921(f). 

Dated:  May  13,  2002. 
Donald  S.  Welsh, 

Regional  Administrator,  Region  III. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  and  6938. 

Appendix  IX  of  Part  261— [Amended] 

2.  Table  1  of  appendix  IX  of  part  261 
is  amended  to  add  the  following  waste 
stream  in  alphabetical  order  by  facility 
to  read  as  follows: 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22. 


Table  1  .—Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Weirton  Steel  Corporation  .     Weirton,  West  Virginia 


Wastewater  treatment  sludge  (known  as  C&E  sludge)  containing  EPA  Hazardous 
Waste  Numbers  F007  and  F008,  subsequent  to  its  excavation  from  the  East  La- 
goon and  the  Figure  8  tanks  for  the  purpose  of  transportation  and  disposal  in  a 
Subtitle  D  landfill  after  May  23,  2002.  This  is  a  one-time  exclusion  for  a  maximum 
volume  of  18,000  cubic  yards  of  C&E  sludge. 

(1)  Reopener  language. 

(a)  If  Weirton  discovers  that  any  condition  or  assumption  related  to  the  characteriza- 
tion of  the  excluded  waste  which  was  used  in  the  evaluation  of  the  petition  or  that 
was  predicted  through  modeling  is  not  as  reported  in  the  petition,  then  Weirton 
must  report  any  information  relevant  to  that  condition  or  assumption,  in  writing,  to 
the  Regional  Administrator  and  the  West  Virginia  Department  of  Environmental 
Protection  within  10  calendar  days  of  discovering  that  information. 

(b)  Upon  receiving  information  described  in  paragraph  (a)  of  this  section,  regardless 
of  its  source,  the  Regional  Administrator  and  the  West  Virginia  Department  of  En- 
vironmental Protection  will  determine  whether  the  reported  condition  requires  fur- 
ther action.  Further  action  may  include  repealing  the  exclusion,  modifying  the  ex- 
clusion, or  other  appropriate  response  necessary  to  protect  human  health  or  the 
environment. 

(2)  Notification  Requirements. 

Weirton  must  provide  a  one-time  written  notification  to  any  State  Regulatory  Agency 
to  which  or  through  which  the  delisted  waste  described  above  will  be  transported 
for  disposal  at  least  60  calendar  days  prior  to  the  commencement  of  such  activi- 
ties. Failure  to  provide  such  notification  will  be  deemed  to  be  a  violation  of  this  ex- 
clusion and  may  result  in  revocation  of  the  decision  and  other  enforcement  action. 


[PR  Doc.  02-12964  Filed  5-22-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[CC  Docket  No.  94-102;  FCC  02-120] 

Enhanced  91 1  Emergency  Calling;  Use 
of  Non-lnltiallzed  Wireless  Phones 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  addresses 
issues  associated  with  the  inability  of  a 
public  safety  answering  point  to  call 
back  an  emergency  caller  for  further 
critical  information  when  that  caller  is 
dialing  911  using  a  non-service- 
initialized  wireless  telephone.  The 
document  requires  that  non-service- 
initialized  handsets  donated  through 
carrier-sponsored  programs  and  newly 
manufactured  "911 -only"  phones  be 
programmed  with  an  identifying  code, 
and  that  wireless  carriers  complete  any 
network  programming  necessary  to 
deliver  this  code.  The  document  also 
requires  that  such  phones  be  labeled  to 
alert  the  user  to  the  lack  of  call-back 
capability.  Finally,  the  document 


requires  that  public  education  programs 
be  instituted  to  inform  users  of  the 
limitations  of  non-initialized  phones. 
The  Commission  takes  these  steps  to 
alert  all  parties  involved  in  a  wireless 
911  call  originating  from  an  non- 
initialized  phone  of  the  need  for  quick 
information  as  to  the  caller's  exact 
location,  thus  increasing  the  likelihood 
that  emergency  services  can  be 
dispatched  quickly  to  save  lives. 

DATES:  Effective  October  1,  2002.  Public 
comment  on  the  information  collection 
is  due  July  22,  2002.  Written  comment 
by  the  Office  of  Management  and 
Budget  (OMB)  must  be  submitted  on  or 
before  September  20,  2002. 
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ADDRESSES:  A  copy  of  any  comments  on 
the  information  collection  contained 
herein  should  be  submitted  to  Judith 
Holey  Herman,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboIey@fcc.gov,  and  to 
Jeanette  Thornton;  at 
JThomto@omb.eop.gov.  OMB  Desk 
Officer,  10236  NEOB.  725-1 7th  Street, 
NW.,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Webre,  Attorney,  202-418-1310. 
Details  regarding  the  information 
collection  contained  in  this  Report  and 
Order,  are  available  from  Judith  Boley 
Herman,  Federal  Communications 
Commission,  202^18-0214,  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  (R&O)  in  CC  Docket  No.  94- 
102;  FCC  02-120,  adopted  April  17, 
2002,  and  released  April  29,  2002.  The 
complete  text  of  this  R&O  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center.  Courtyard 
Level.  445  12th  Street,  SW.. 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  Portals 
II,  445  12th  Street.  SW.,  Room  CY-B402, 
Washington.  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  at  qualexint@aoI.com. 
Alternative  formats  (computer  diskette, 
large  print,  audio  cassettes,  and  Braille) 
are  available  to  persons  with  disabilities 
by  contacting  Brian  Millin  at  202-418- 
7426,  TTY  202-418-7365,  or  at 
bmillin@fcc.gov. 

Synopsis  of  the  Report  and  Order 

1 .  In  this  Report  and  Order  (R&O)  the 
Commission  takes  further  steps  to 
improve  the  ability  of  public  safety 
answering  points  (PSAPs)  to  respond 
quickly  and  efficiently  to  calls  for 
emergency  assistance  made  from  a 
wireless  mobile  telephone.  Specifically, 
the  Commission  addresses  the  issues 
associated  with  the  inability  of  a  PSAP 
to  call  back  a  911  caller  who  is 
disconnected  prematurely  when  that 
caller  is  using  a  non-service  initialized 
wireless  telephone  (non-initialized 
phone).  Non- initialized  phones  are 
handsets  that  are  not  registered  for 
service  with  any  Commercial  Mobile 
Radio  Service  carrier.  Because  carriers 
generally  assign  a  dialable  number  to  a 
hEuidset  only  when  a  customer  enters 
into  a  service  contract,  a  non-initialized 
phone  lacks  a  dialable  number.  This 
presents  a  problem  for  PSAPs  when  a 
caller  using  a  non-initialized  phone  fails 
to  provide  critical  information,  such  as 


precise  location  information,  before  the 
call  is  terminated.  Because  the  PSAP 
cannot  call  a  non-initialized  phone  back 
to  obtain  further  information  from  the 
user,  delays  in  response  time  can  occur. 
The  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  regarding  this 
issue  may  be  found  at  66  FR  31878.  June 
13.  2001.' 

2.  The  Commission,  in  the  R&O.  first 
requires  that  non-service-initialized 
handsets  donated  through  carrier- 
sponsored  programs  and  newly 
manufactured  "911-only"  phones  be 
programmed  with  the  code  123-456- 
7890  as  the  "telephone  number  "  to  alert 
PSAPs  that  a  911  call  is  being  made 
from  a  wireless  phone  that  lacks  call- 
back capability.  The  Commission  also 
requires  that  carriers  complete  any 
network  programming  necessan'  to 
deliver  the  123-456-7890  telephone 
number  to  PSAPs,  and  not  reject  this 
number  when  a  911  call  from  a  non- 
initialized  phone  programmed  with  this 
number  is  placed.  The  coding  and 
software  requirements  are  described  in 
paragraphs  26  through  37  of  the  R&O. 

3.  The  Commission  also  requires  that 
non-initialized  phones  be  labeled  to 
alert  the  user  to  the  lack  of  call-back 
capability.  This  will  place  users  on 
notice  that  in  using  non-initialized  or 
"911-only"  phones,  the  caller  must  be 
sure  to  disclose  all  relevant  information 
which  might  help  the  PSAP  locate  and 
resolve  the  emergency  situation  before 
the  call  is  disconnected.  The  labeling 
requirement  is  detailed  in  paragraphs  38 
through  41  of  the  R&O. 

4.  Finally,  the  Commission  requires 
that  carriers  donating  non-initialized 
phones  and  manufacturers  of  "911- 
only"  phones  must  institute  education 
programs  to  further  inform  users  of  the 
limitations  of  non-initialized  phones.  As 
indicated  in  paragraph  42  of  the  R&O, 
part  of  their  programs  must  include  a 
notice,  in  addition  to  the  label  affixed  to 
the  phone,  which  is  provided  at  the 
time  the  phone  is  transferred  to  the  user. 
The  notice  should  give  a  more  detailed 
explanation  of  the  limitations  of  non- 
initialized  phones,  including 
distinctions  between  ser\-ice-initialized 
phones  and  non-initialized  phones. 

5.  The  Commission  will  implement 
these  rules  for  manufacturers  of  911- 
only  phones,  which  are  not  capable  of 
receiving  incoming  calls,  through  an 
equipment  manufacturing  requirement 
and  our  equipment  authorization 
process.  As  of  October  1,  2002,  each 
mobile  unit  manufactured  as  a  911-only 
phone  must  have  installed  123-456- 
7890  as  its  telephone  number/mobile 
identification  number  as  we  have 
described  herein.  It  must  also  have 
edfixed  a  prominently  displayed  and 


legible  label  which  will  alert  the  user 
that  the  phone  can  only  be  used  to  dial 
911,  that  the  911  operator  will  not  be 
able  to  call  the  user  back,  and  that  the 
user  should  convey  the  exact  location  of 
the  emergency  as  soon  as  possible.  The 
Commission  finds  that  notice  of  more 
than  five  months  constitutes  sufficient 
time  to  enable  manufacturers  of  91 1- 
only  phones  to  effect  those  design  and 
production  modifications  that  will  be 
necessary  to  comply  with  our  rule.  The 
Commission  will  consider  the 
incorporation  of  modifications  to 
existing  authorized  equipment  to  be 
Class  I  permissive  changes  that  do  not 
require  a  filing  with  the  Commission. 

6.  The  Commission  finds  that  the 
requirements  adopted  in  the  R&O  strike 
a  fair  balance  between  the  interests  of 
PSAPs  and  consumers  in  minimizing 
response  delays  in  emergency 
situations,  and  carriers  and 
manufacturers  who  share  the  concerns 
of  PSAPs  and  consumers,  but  also  must 
consider  financial  and  technological 
realities.  The  Commission,  in 
paragraphs  8  through  24  of  the  R&O, 
considers  a  number  of  alternative 
solutions  to  the  inability  of  PSAPs  to 
return  calls  from  non-initialized  phones 
used  to  dial  911  in  emergency 
situations,  including  technical 
solutions.  Briefiy.  the  Commission 
concludes  that  it  cannot  require  carriers 
to  develop  and  implement  a  call-back 
solution  at  this  stage.  The  Commission 
indicates  that  this  conclusion  reflects 
both  the  dearth  of  information  received 
regarding  the  scope  of  the  problem 
generated  bv  the  use  of  non-initialized 
phones,  as  well  as  the  dearth  of  record 
evidence  regarding  the  viability  and 
feasibility  of  possible  technical 
solutions  to  provide  call-back  capability 
to  non-initialized  phones. 

7.  The  Commission  will  continue  to 
monitor  this  issue  and  any  data 
forwarded  regarding  the  number  of  non- 
initialized  calls  received  by  PSAPs 
which  require  call-back.  The 
Commission  will  also  monitor  the 
technical  aspects  of  the  issue.  If  a 
technologically  feasible  approach  for 
call-back  capability  to  non-initialized 
phones  becomes  available,  the 
Commission  reserves  the  ability  to 
impose  a  call-back  requirement  on 
carriers  and  manufacturers  of  911-only 
phones. 

Paperwork  Reduction  Act 

8.  This  R&O  contains  a  revised 
information  collection.  As  part  of  the 
Commission's  continuing  effort  to 
reduce  paperwork  burdens,  the 
Commission  invites  the  general  public 
and  the  Office  of  Management  and 
Budget  to  take  this  opportunity  to 
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comment  on  the  information  collections 
contained  in  this  R&O,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Public  and  agency 
comments  are  due  July  22,  2002. 
Written  comments  from  the  Office  of 
Management  and  Budget  are  due 
September  20,  2002.  Comments  should 
address:  (a)  Whether  the  new  collection 
of  information  is  necessary  for  the 
proper  performance  of  the_functions  of 
the  Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimates:  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

0MB  Approval  Number:  3060-0987. 

Title:  Revision  of  the  Commission's 
Rules  To  Ensure  Compatibility  with 
Enhanced  911  Emergency  Calling 
Systems:  Non-Initialized  Phones. 

Form  No.:N.A. 

Type  of  Review:  Revision  of  a 
currently  approved  information 
collection. 

Respondents:  Business  or  other  for 
profit.  State,  local  government. 

Number  of  Respondents:  3,137. 

Estimated  Time  Per  Response:  1  to  3 
hours. 

Total  Annual  Burden:  4.660  one-time 
burden  hours. 

Cost  to  Respondents:  $661,125. 

Needs  and  Uses:  The  labeling 
requirement,  education  requirement, 
and  software/coding  requirement  are  all 
needed  to  make  all  parties  involved  in 
emergency  calls  originating  from  non- 
initialized  and  "911-only"  phones 
aware  that  the  calling  party  caimot  be 
.  reached  for  further  information  if 
necessary.  Thus,  complete,  critical 
location  information  must  be  supplied 
to  the  PSAP  as  quickly  as  possible  in  the 
originating  call. 

Regulatory  Flexibility  Act 

9.  This  is  a  summary  of  the  Final 
Regulatory  Flexibility  Act  Analysis.  The 
full  text  of  the  Analysis  may  be  found 
in  Appendix  C  of  the  full  Report  and 
Order. 

10.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  small 
entities  was  incorporated  in  the  FNPRM 
m  CC  Docket  No.  94-102.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the 
FNPRM.  comments  on  the  IRFA.  The 


present  Final  Regulatory  Flexibility 
Analysis  (FRFA)  confonms  to  the  RFA. 

A.  Need  for.  and  Objectives  of,  the 
Report  and  Order 

11.  The  actions  adopted  in  the  Report 
and  Order  (R&O)  are  intended  to 
respond  to  the  problems  arising  from 
the  inability  of  non-initialized  phones 
used  for  emergency  purposes,  to  receive 
incoming  calls  from  Public  Safety 
Answering  Points  (PSAPs)  seeking 
further  information  to  assist  in  servicing 
E911  emergency  callers.  Non-initialized 
wireless  phones  are  not  registered  with 
a  carrier  and  thus  lacks  a  dialable 
number  The  important  steps  adopted  in 
this  R&O  will  alert  the  parties  involved 
in  a  wireless  911  call  of  the  need  for 
quick  information  as  to  the  caller's  exact 
location,  thus  increasing  the  likelihood 
that  emergency  services  can  be 
dispatched  quickly  to  save  lives,  while 
imposing  limited  burdens  on  wireless 
carriers  and  manufactiurers  of  "911- 
only  "  telephones. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

12.  Although  no  comments  were  filed 
in  direct  response  to  the  IRFA, 
comments  were  filed  discussing  issues 
of  interest  to  small  entities.  PSAPs, 
wireless  carriers,  and  equipment 
manufacturers  generally  agree  that  the 
ability  of  a  PSAP  to  retiun  a  wireless 
911  call  if  the  originating  call  is 
dropped  or  the  caller  hangs  up 
prematurely  is  important  is  ensuring  a 
prompt  emergency  response.  Public 
safety  entities  generally  disagree  with 
wireless  carriers  and  equipment 
manufacturers  regarding  the  availability 
and  feasibility  of  a  technical  solution  to 
the  problem.  Comments  supporting  the 
position  that  a  technical  solution  to 
provide  call-back  capability  to  non- 
initialized  phones  is  not  feasible  are 
discussed  in  paragraphs  thirteen 
through  twenty-four  of  the  R&O. 
Individual  proposals  as  to  how  to  solve 
the  call-back  problem  of  non-initialized 
phones  are  further  discussed  elsewhere 
in  this  FRFA. 

13.  The  Commission  also  received 
comment  a  proposed  requirement  that 
all  carrier-sponsored  wireless  phone 
donation  programs  be  service  initialized 
so  that  call-back  from  the  PSAPs  will  be 
available  if  needed.  These  comments,  as 
well  as  the  Commission's  decision  not 
to  impose  a  mandate  that  all  carrier- 
sponsored  programs  donate  service- 
initialized  phones,  are  discussed  in 
paragraphs  twenty-five  through  thirty- 
seven  of  the  R&O. 


C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

14.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  Section  3  of  the  Small  Business 
Act,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  for  its  activities.  Under 
the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  Nationwide,  there 
are  4.44  million  small  business  firms, 
according  to  SBA  reporting  data.  The 
definition  of  "small  governmental 
jurisdiction"  is  one  with  populations  of 
fewer  than  50,000.  There  are  85,006 
governmental  jurisdictions  in  the 
nation.  This  number  includes  such 
entities  as  states,  counties,  cities,  utility 
districts  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  niunber  has  populations  of  fewer 
than  50,000.  However,  this  number 
includes  38,978  counties,  cities  and 
towns,  and  of  those,  37,556,  or  ninety- 
six  percent,  have  populations  of  fewer 
than  50,000.  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
government  entities.  Thus,  of  the  85,006 
govenunental  entities,  we  estimate  that 
ninety-six  percent,  or  about  81,600.  are 
small  entities.  In  this  regard,  we  note 
that  there  are  approximately  5,000 
primary  PSAPs,  most  of  whom  qualify 
as  small  entities  because  they  are  either 
small  organizations  or  small 
governmental  jurisdictions. 

15.  Throughout  this  analysis,  the 
Conmiission  uses  the  closest  applicable 
definition  imder  the  SBA  rules,  the 
North  American  Industry  Classification 
System  (NAICS)  standards  for  "Cellular 
and  Other  Wireless 
Telecommunications"  and  "Wired 
Telecommunications  Carriers." 
According  to  both  of  these  standards,  a 
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small  entity  is  one  with  no  more  than 
1,500  employees.  To  determine  which 
of  the  affected  entities  in  the  affected 
services  fit  into  the  SBA  definition  of 
small  business,  the  Commission  has 
consistently  referred  to  Table  5.3  in 
Trends  in  Telephone  Service  (Trends),  a 
report  published  annually  by  the 
Commission's  Wireline  Competition 
Bureau. 

16.  We  have  included  small 
incumbent  local  exchange  carriers  in 
this  RFA  analysis.  As  noted  above,  a 
"small  business"  under  the  RFA  is  one 
that,  inter  alia,  meets  the  pertinent 
small  business  size  standard  (e.g.,  a 
telephone  communications  business 
having  1.500  or  fewer  employees),  and 
"is  not  dominant  in  its  field  of 
operation."  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incumbent  local 
exchange  carriers  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
The  Commission  has  therefore  included 
small  incumbent  carriers  in  this  RFA 
analysis,  although  we  emphasize  that 
this  RFA  action  has  no  effect  on  the 
Commission's  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

Local  Exchange  Carriers.  According  to 
the  most  recent  data,  1,335  incumbent 
carriers  reported  that  they  were  engaged 
in  the  provision  of  local  exchange 
services.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are 
either  dominant  in  their  field  of 
operations,  or  are  not  independently 
owned.  However.  1.037  local  exchange 
carriers  report  that,  in  combination  with 
their  affiliates,  they  have  1.500  or  fewer 
employees,  and  would  thus  be 
considered  small  businesses  as  defined 
by  NAICS.  Also  included  in  the  number 
of  local  exchange  carriers  is  the  rural 
radio  telephone  service.  A  significant 
subset  of  the  Rural  Radiotelephone 
Service  is  the  Basic  Exchange 
Telephone  Radio  Systems  (BETRS). 
There  are  approximately  1,000  licensees 
in  the  Rural  Radiotelephone  Service, 
and  the  Commission  estimates  that 
almost  all  of  them  qualify  as  small 
entities  under  the  NAICS  definition. 

Competitive  Access  Providers  and 
Competitive  Local  Exchange  Carriers 
(CAPs  and  CLECs).  Trends  indicates 
that  349  CAPs  and  CLECs,  87  local 
resellers,  and  60  other  local  exchange 
carriers  reported  that  they  were  engaged 
in  the  provision  of  competitive  local 
exchange  services.  The  Commission 
does  not  have  data  specifying  the 
nxmiber  of  these  carriers  that  are  not 
independently  owmed  and  operated. 
However,  297"  CAPs  and  CLECs,  86  local 
resellers,  and  56  other  local  exchange 


carriers  report  that,  in  combination  with 
their  affiliates,  they  have  1 .500  or  fewer 
employees,  for  a  total  of  439  such 
entities  qualified  as  small  entities. 

Fixed  Local  Ser\'ice  Providers  and 
Pavphone  Providers.  Trends  reports  that 
there  are  1.831  fixed  local  ser\'ice 
providers  and  758  payphone  providers. 
Using  the  NAICS  standard  for  small 
entity  of  fewer  than  1.500  employees, 
Trends  estimates  that  1.476  fixed  local 
ser\ice  providers,  in  combination  with 
affiliates,  have  1.500  or  fewer  employees 
and  thus  qualify  as  small  entities.  In 
addition.  755  payphone  providers  report 
that,  in  combination  with  their  affiliates, 
they  employ  1.500  or  fewer  individuals. 

Wireless  Telephone  Including 
Cellular,  Personal  Communications 
Service  (PCS)  and  SMR  Telephony 
Carriers.  There  are  806  entities  in  this 
category  as  estimated  in  Trends,  and 
323  such  licensees  in  combination  with 
their  affiliates  have  1 .500  or  fewer 
employees,  and  thus  qualify,  using  the 
NAICS  guide,  as  small  businesses. 

Other  Mobile  Service  Providers. 
Trends  estimates  that  there  are  44 
providers  of  other  mobile  ser%'ices,  and 
again  using  the  NAICS  standard.  43 
providers  of  other  mobile  services 
utilize  with  their  affiliates  1.500  or 
fewer  employees,  and  thus  may  be 
considered  small  entities. 

Toll  Service  Providers.  Trends 
calculates  that  there  are  738  toll  ser\'ice 
providers,  including  204  interexchange 
carriers,  21  operator  ser\ice  providers. 
21  pre-paid  calling  card  providers,  21 
satellite  service  carriers,  454  toll 
resellers,  and  17  carriers  providing  other 
toll  services.  Trends  further  estimates 
that  656  toll  service  providers  with  their 
affiliates  have  1,500  or  fewer  employees 
and  thus  qualify  as  small  entities  as 
defined  by  NAICS.  This  figvue  includes 
163  interexchange  carriers.  20  operator 
service  providers.  20  pre-paid  calling 
card  providers.  16  satellite  service 
carriers.  423  toll  resellers,  and  15 
carriers  providing  other  toll  services. 

Offshore  Radiotelephone  Senice.  This 
service  operates  on  several  TV  broadcast 
cheuinels  that  are  not  otherwise  used  for 
TV  broadcasting  in  the  coastal  area  of 
the  states  bordering  the  Gulf  of  Mexico. 
At  present,  there  are  approximately  55 
licensees  in  this  service.  The 
Commission  is  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  entities  under 
the  SBA  definition  for  radiotelephone 
conomunications.  The  Commission 
assumes,  for  purposes  of  this  FRFA.  that 
all  of  the  55  licensees  are  small  entities, 
as  that  term  is  defined  by  NAICS. 

Cellular  Equipment  Manufacturers. 
The  labeling  requirement  will  affect 
manufacturers  of  911-only  phones.  The 


Commission  does  not  know  how  many 
total  cellular  equipment  manufacturers 
are  in  the  current  market.  The  1994 
County  Business  Patterns  Report  of  the 
Bureau  of  the  Census  estimates  that 
there  are  920  companies  that  make 
communications  subscriber  equipment. 
This  category  includes  not  only  cellular 
equipment  manufacturers,  but  television 
and  AM/FM  radio  manufacturers  as 
well.  Thus,  the  number  of  cellular 
equipment  manufacturers  is 
considerably  lower  than  920.  Under 
SBA  regulations,  such  a 
communications  equipment 
manufacturer,  which  includes  not  only 
U.S.  cellular  equipment  manufacturers 
but  also  firms  that  manufacture  radio 
and  television  broadcasting  and  other 
communications  equipment,  must  have 
a  total  of  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern.  This  R&O  only  affects 
manufacturers  of  911-only  phones.  We 
are  aware  of  only  one  manufacturer  of 
911-only  phones.  SecureAlert.  which 
may  be  classified  as  a  small  entity.  The 
Commission  therefore  estimates  that  our 
current  action  will  affect  fewer  than  ten 
small  cellular  equipment  manufacturers. 

D.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

17.  As  indicated  in  paragraphs  two 
and  twenty-six  of  the  R&O.  carriers 
participating  in  non-initialized  phone 
donation  programs  and  manufacturers 
of  911-only  phones  have  to  program 
each  handset  with  123-456-7890  as  its 
telephone  number/mobile  identification 
number.  This  will  involve  a  one-time 
modification.  Software  adjustments  for 
wireless  and  wireline  carriers  to  accept 
and  disperse  the  number  to  PSAPs  to 
identify  the  calls  as  coming  from  phones 
which  caimot  be  called  back  will  also 
involve  a  one-time  modification.  As  also 
indicated,  carriers  participating  in  non- 
initialized  phone  donation  programs 
and  manufactiu-ers  of  911-only  phones 
have  to  label  each  handset  and  institute 
education  programs  so  that  users  of  non- 
initialized  phones  will  be  apprised  of 
their  limitations.  The  labeling 
requirement  is  also  a  one-tirr.e 
modification.  Education  requirements 
for  carriers  and  manufacturers  are 
described  in  paragraph  fortv-two  of  the 
R&O. 

E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

18.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives,  among 
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others:  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  such  small  entities: 
(3)  the  use  of  performance  rather  than 
design  standards;  and  (4)  any  exemption 
from  coverage  of  the  rule,  or  any  part 
thereof,  for  such  small  entities. 

19.  The  issue  of  providing  a  solution 
to  the  non-initialized  phone  dilenmia  is 
of  interest  to  small  entities  representing 
the  public  service  community,  and  the 
wireless  carrier  and  equipment 
manufacturing  industries.  As  noted, 
most  PSAPs  are  small  entities  and  many 
carriers  and  equipment  manufacturers 
are  small  entities.  Public  service 
entities,  representing  the  views  of 
PSAPs,  on  the  one  hand,  are  justifiably 
concerned  with  eliminating  the 
possibility  of  delays  in  emergency 
response  time  due  to  their  inability  to 
contact  callers  using  non-initialized 
phones  to  request  vital  location 
information.  This  incapability  strains 
the  already  limited  resources  of  PSAPs. 
Carriers  and  equipment  manufacturers 
share  PSAP  concerns  with  impaired 
response  time  in  emergency  situations, 
but  are  also  concerned  with  the 
practicalities  of  whether  a  technical 
solution  is  readily  available  at  a  cost 
that  will  not  discourage  the  sale  or  the 
donation  of  non-initialized  phones. 

20.  The  Commission,  in  reaching  a 
decision,  carefully  weighed  the  possible 
negative  impact  on  all  the  small  entities 
involved  in  the  problem  of  non- 
initialized  phone  use  in  emergency 
situations,  and  found  that  a  network- 
based  technical  solution  to  provide  call- 
back capability  to  all  non-initialized 
phones  is  not  presently  feasible.  Instead, 
the  Commission  requires  that  non- 
initialized  handsets  donated  through 
carrier-sponsored  programs  and  newly 
manufactured  911-only  phones  be 
programmed  with  123-456-7890  as 
their  "telephone  number,"  to  alert  a 
PSAP  that  the  911  call  is  originating 
from  a  wireless  phone  that  lacks  call- 
back capability.  This  will  necessitate 
minor  software  modifications  on  the 
carriers'  equipment.  Additionally,  the 
Commission  requires  that  these  phones 
be  labeled  to  alert  the  user  of  the  lack 

of  call-back  capability,  and  that  public 
education  programs  be  instituted  to 
more  fully  inform  non-initialized  phone 
users  of  their  limitations.  The 
Commission  finds  that  these 
requirements  place  limited,  one-time 
burdens  on  carriers  and  manufacturers 
of  911-only  phones  while  alerting  all  the 
parties  involved  in  an  emergency  911 


call  to  the  need  for  quick,  precise  and 
complete  caller  location  information, 
thus  reducing  the  likelihood  that 
emergency  response  will  be  delayed  and 
limited  PSAP  resources  misused. 

21.  The  Commission  considered  a 
number  of  alternative  solutions  to  the 
predicament  raised  by  non-initialized 
phones  used  in  emergency  situations, 
ranging  from  the  possibility  of 
developing  and  implementing  a 
technical  solution  applicable  to  all  non- 
initialized  phones,  to  the  use  of  labeling 
and  public  education  programs. 
Paragraphs  eight  through  twenty-four  of 
the  R&O  discuss  possible  technical 
solutions  proposed  in  the  comments. 
The  most  widely-discussed 
technological  possibilities  involve  using 
either  temporary  local  directory 
numbers  (TLDNs),  which  are  currently 
used  to  deliver  calls  to  roamers,  or 
pseudo-mobile  identification  numbers 
(pseudo-MINs).  In  the  former  instance, 
it  is  suggested  that  TLDNs  could  be. 
temporarily  assigned,  via  a  network 
mechanism,  to  non-initialized  phones 
so  that  a  PSAP  would  have  a  number  to 
call  back  if  prematurely  disconnected. 
The  latter  instance  would  require  the 
use  of  pseudo-MINs — a  string  of 
numbers  and/or  symbols,  unique  to 
each  handset,  which  would  be 
programmed  into  each  non-initialized 
phone  and  used  by  the  PSAP  to 
effectuate  a  call-back.  As  stated  in 
paragraphs  eight  through  twelve  of  the 
R&O,  the  Commission  concluded  that 
the  development  and  implementation  of 
either  proposed  theory  would  likely 
require  extensive  changes  to  the 
networks  and  would  be  cost  prohibitive. 
Mandating  a  call-back  solution  at  this 
stage  would  be  especially  difficult  to 
justify  considering  the  dearth  of 
information  received  regarding  the 
scope  of  the  problem  of  PSAPs'  inability 
to  contact  callers  using  non-initialized 
phones  for  further  location  information. 
No  data  has  been  provided  in  this 
proceeding  to  show  the  volume  of  911 
traffic  generated  by  non-initialized 
phones,  nor  the  percentage  of  non- 
initialized  calls  which  require  a  call- 
back to  effect  an  adequate  emergency 
response.  Comments  regarding  the  use 
of  TLDNs  and  pseudo-MINs  are 
summarized  in  paragraphs  sixteen 
through  nineteen  of  the  R&O.  A 
variation  of  the  pseudo-MIN  theory  was 
proposed  by  Richard  Levine  of  Beta 
Scientific  Laboratory,  Inc.,  and  is 
considered  in  paragraph  twenty  of  the 
R&O. 

22.  Paragraphs  twenty -two  through 
twenty-three  of  the  R&O  consider  the 
possibility  of  providing  call-back  to 
non-initialized  wireless  phones  which 
use  GSM  technology.  Some  commenters 


argue  against  this  option,  maintaining 
that  the  elements  of  this  solution  have 
not  been  put  together  in  a  manner  to 
support  this  capability,  and  that  even  if 
they  were,  the  operator's  network  would 
be  at  risk  of  being  deluged  by  calls  from 
closed  handsets  receiving  the  same  call- 
back page,  which  could  effectively  take 
down  the  entire  network  or  a  portion  of  • 
the  network.  There  would  be  no  way  for 
an  operator  to  prevent  calls  from  being 
placed  by  a  handset,  so,  these 
commenters  claim,  there  would  be  a 
serious  risk  of  fraud  and  or  terrorist 
activities. 

23.  Paragraphs  twenty-five  through 
thirty-three  of  the  R&O  discuss  options 
regarding  carrier-donated  handsets.  One 
alternative  raised  in  the  FNPRM  is  a 
requirement  that  all  carrier-sponsored 
wireless  phone  donation  programs  be 
service  initialized,  so  that  call-back  from 
the  PSAPs  will  available  if  needed.  The 
Commission  instead  concluded  that  it 
would  be  more  beneficial  to  needful 
individuals  if  carriers  were  allowed  to 
continue  to  choose  which  program  best 
serves  their  communities.  While  call- 
back may  not  be  available  in  some 
instances,  the  Commission  does  not  find 
that  mandating  service-initialization 
requirements  on  voluntary  industry-led 
donation  programs  would  be  in  the  best 
interests  of  public  safety.  Many  carriers 
are  already  participating  in  service- 
initialized  donation  programs,  where  a 
dialable  telephone  number  is  delivered 
to  the  PSAP  and  is  available  if  a  call- 
back is  required.  In  addition,  various 
service-initialized  programs  can  be 
tailored  by  the  carriers  to  provide  users 
with  the  best  available  emergency 
access,  while  minimizing  potential 
abuse  of  their  programs. 

24.  In  recognition  of  the  concerns  of 
public  service  entities,  while  the 
Commission  does  not  impose  a  mandate 
that  all  carrier-sponsored  programs 
donate  only  service-initialized  phones, 
we  do  place  requirements  on  those 
programs  where  non-initialized  phones 
are  donated.  Additionally,  in  paragraph 
twenty-seven,  the  Commission  adopts  a 
labeling  requirement  for  programs 
where  a  carrier  donates  service- 
initialized  handsets,  but  blocks  all  call- 
backs to  the  phone.  The  label  must 
notify  the  user  that  the  called  party  will 
not  be  able  to  call  the  user  back,  and 
that  in  the  event  of  an  emergency,  the 
user  should  convey  the  exact  location  of 
the  emergency  to  the  called  party  as 
soon  as  possible. 

25.  Finally,  the  Commission,  as  stated 
in  paragraphs  thirty-eight  through  forty- 
two  of  the  R&O,  mandates  that  labels  be 
affixed  to  each  non-initialized  phone 
and  that  carriers  and  manufactiirers 
institute  public  education  programs  to 
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alert  users  of  non-initialized  phones  that 
call-back  is  unavailable  and  that  the 
user  should  convey  exact  location 
information  to  the  911  operator  as  soon 
as  possible. 

26.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  this 
R&O.  including  this  FRFA,  in  a  report 
to  be  sent  to  Congress  pursuant  to  the 
Congressional  Review  Act.  In  addition, 
the  Commission  will  send  a  copy  of  this 
R&O.  including  this  FRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Ordering  Clauses: 

27.  The  Public  Safety  Entities' 
Petition  is  granted  as  provided  herein 
and  part  20  of  the  Commission's  rules 
is  amended  accordingly. 

28.  The  rules  promulgated  in  this 
R&O  shall  become  effective  on  October 
1,  2002. 

29.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  R&O,  including  the  Final 
Regulatory'  Flexibility  Analysis,  to  the 
Chief  Coiuisel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  20 

Communications  conmion  carrier. 
Communications  equipment.  Radio. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble.  The  Federal  Communications 
Commission  amends  47  CFR  part  20  as 
follows:  ' 


PART  20— COMMERCIAL  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  47  L.S.C.  1.54.  160,  251-254. 
ilO.'i.  and  :132  unless  otherwise  noted. 

2.  Section  20.18  is  amended  by 
revising  paragraph  (d)(2)  and  by  adding 
paragraph  (1)  to  read  as  follows: 

§20.18  911    Service. 

***** 

(d)  *  *  * 

(2)When  the  directon,-  number  of  the 
handset  used  to  originate  a  911  call  is 
not  available  to  the  serving  carrier,  such 
carrier's  obligations  under  the  paragraph 
(d)(1)  of  this  section  extend  only  to 
delivering  911  calls  and  available  call 
party  information,  including  that 
prescribed  in  paragraph  (1)  of  this  . 
section,  to  the  designated  Public  Safety 
Answering  Point. 

Note  to  paragraph  (d):  With  respect  to  91 1 
calls  accessing  their  systems  through  the  use 
of  TTYs,  licensees  subject  to  this  section 
must  comply  with  the  requirements  in 
paragraphs  (d)(1)  and  (d)(2)  of  this  section,  as 
to  calls  made  using  a  digital  wireless  system, 
asof  October  1.  1998. 


(1)  Non-service-initialized  handsets. 
(1)  Licensees  subject  to  this  section  that 
donate  a  non-service-initialized  handset 
for  purposes  of  providing  access  to  911 
services  are  required  to: 

(i)  Program  123-456-7890  as  the 
telephone  number/mobile  identification 
number  into  each  handset; 

(ii)  Affix  to  each  handset  a  label 
which  is  designed  to  withstand  the 
length  of  service  expected  for  a  non- 
service-initialized  phone,  and  which 
notifies  the  user  that  the  handset  can 


only  be  used  to  dial  91 1 .  that  the  91 1 
operator  will  not  be  able  to  call  the  user 
back,  and  that  the  user  should  convey 
the  exact  location  of  the  emergency  as 
soon  as  possible;  and 

(iii)  Institute  a  public  education 
program  to  provide  the  users  of  such 
handsets  with  information  regarding  the 
limitations  of  non-serx-ice-initialized 
handsets. 

(2)  Manufacturers  of  911-only 
handsets  that  are  manufactured  on  or 
after  October  1.  2002.  are  required  to: 

(i)  Program  each  handset  with  123- 
456-7890  as  its  telephone  number/ 
mobile  identification  number; 

(ii)  Affix  to  each  handset  a  label 
which  is  designed  to  withstand  the 
length  of  sen.ice  expected  for  a  non- 
service-initialized  phone,  and  which 
notifies  the  user  that  the  handset  can 
only  be  used  to  dial  91 1 ,  that  the  91 1 
operator  will  not  be  able  to  call  the  user 
back,  and  that  the  user  should  convey 
the  exact  location  of  the  emergency  as 
soon  as  possible;  and 

(iii)  Institute  a  public  education 
program  to  provide  the  users  of  such 
handsets  with  information  regarding  the 
limitations  of  911-only  handsets. 

(3)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
paragraph. 

(i)  Non-senice-initialized  handset.  A 
handset  for  which  there  is  no  valid 
service  contract  with  a  provider  of  the 
services  enumerated  in  paragraph  (a)  of 
this  section. 

(ii)  911 -only  handset.  A  non-ser\'ice- 
initialized  handset  that  is  manufactured 
with  the  capability  of  dialing  911  only 
and  that  cannot  receive  incoming  calls. 

(FR  Doc.  02-1299.'^  Filed  5-22-02:  8:45  ami 
BILUNG  CODE  671 2-01 -P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart71 

Packaging  and  Transportation  of 
Radioactive  Material;  Announcement 
of  Public  Meetings 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Announcements  of  public 

meetings. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  conducting  two 
public  meetings  on  June  4  and  June  24. 
2002.  to  obtain  stakeholder  comments 
on  its  proposed  rule  that  would  revise 
the  NRC's  regulations  on  the  packaging 
and  transportation  of  radioactive 
material  to  make  them  compatible  with 
the  latest  revision  of  the  Internationnl 
Atomic  Energy  Agency  (IAEA) 
standards  and  to  codify  other  NRC- 
initiated  changes.  The  Department  of 
Transportation  (DOT)  also  published  its 
proposed  rule  to  harmonize  its 
regulations  with  the  same  '.\EA 
standards,  emd  will  be  participating  in 
the  meetings.  The  public  is  invited  to 
the  meetings  to  discuss  the  two  rules. 
DATES:  The  first  meeting  will  be  held  on 
June  4,  2002.  The  second  meeting  will 
be  held  on  June  24,  2002. 
ADDRESSES:  The  June  4,  2002,  meeting 
will  be  held  at  the  Hyatt  Regency,  151 
East  Wacker  Drive,  Chicago,  Illinois 
60601.  The  June  24.  2002  will  be  held 
at  U.S.  Nuclear  Regulatory  Commission. 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville.  MD  20852,  Room: 
TWFN  Auditorium.  Written  comments 
on  the  proposed  rule  may  be  submitted 
at  the  meetings,  or  sent  by  mail  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Attention:  Rulemaking  and 
Adjudications  Staff.  Comments  can  also 
be  delivered  to  NRC.  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  electronic 
comments  via  the  NRC's  interactive 
rulemaking  website  at  http:// 


ruleforuiTi.llnl.gov.  This  site  provides 
the  capability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher  at 
(301)  415-5905  (e-mail:  CAG@nrc.gov). 

You  mav  access  documents  related  to 
this  proposed  rule  via  the  NRC's 
rulemaking  website  at  http:// 
ruIeforum.llnI.gov.  Documents  related  to 
this  rule  mav  be  also  examined  at  the 
NRC  Public  Document  Room  (PDR) 
located  at  One  White  Flint  North.  11555 
Rockville  Pike.  Room  0-1F23. 
Rockville.  MD.  Documents  created  or 
received  at  the  NRC  after  November  1. 
1999,  are  also  available  electronically  at 
the  NRCs  Public  Electronic  Reading 
Room  on  the  Internet  at  http:// 
\\-w\v.nrc.gov/reading-rm/adams.html. 
From  this  site,  the  public  can  gain  entry 
into  the  NRC's  Agencywide  Documents 
Access  and  Management  System 
(.\DAMS).  which  provides  text  and 
image  files  of  NRC's  public  documents. 
For  more  information,  contact  the  NRC 
PDR  Reference  staff  at  1-800-397^209, 
301-415^737,  or  email  to  pdr@nrc.gov. 

Latest  information  about  the  meetings 
will  also  be  posted  at  NRC's  web  site  at 
http://\vww, nrc.gov.  click  on  "Public 
Meeting  Schedule." 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  related  to  the  proposed  rule, 
contact:  Naiem  S.  Tanious,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  Rulemaking 
and  Guidance  Branch,  Mail  Stop  T9- 
C24,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001:  telephone:  (301)  415-6103;  E- 
mail:  NST@nrc.gov.  Questions  about  the 
public  meeting  process  should  be 
directed  to  Francis  Cameron;  Office  of 
the  General  Counsel,  USNRC, 
Washington  DC  20555-0001;  E-mail: 
FXC@nrc.gov.  telephone:(301)  415- 
1642. 

SUPPLEMENTARY  INFORMATION:  On  April 
30,  2002  (67  FR  21390),  the  NRC 
published  a  proposed  rule  for  revising 
10  CFR  Part  71  "Packaging  and 
Transportation  of  Radioactive  Material" 
for  compatibility  with  IAEA 
transportation  standards  [TS-R-1],  and 
for  making  other  NRC-initiated  changes. 

In  addition  to  the  compatibility  of 
Part  71  with  the  IAEA  regulations  (TS- 
R-1).  this  rulemaking  would  also 
address,  in  part,  the  unintended 


economic  impact  of  NRC's  emergency 
final  rule  entitled  "Fissile  Material     . 
Shipments  and  Exemptions"  (February 
10.  1997;  62  FR  5907)  and  a  petition  for 
rulemaking  submitted  by  International 
Energy  Consultants,  Inc.  (PRM-71-12: 
February  19.  1998;  63  FR  8362). 

The  Commission  is  soliciting  cost- 
benefit  and  exposure  data  from  the 
public  and  industry  to  help  quantify  the 
impact  of  the  Part  71  proposed 
amendments.  The  NRC  believes  that  this 
data  will  assist  the  Commission  in:  (1) 
Making  a  truly  informed  decision 
regarding  the  proposed  IAEA 
compatibility  changes,  and  (2)  avoiding 
the  promulgation  of  amendments  that 
may  result  in  unforeseen  and 
unintended  negative  impacts. 
Specifically,  the  Commission  is 
soliciting:  (1)  Quantitative  information 
and  data  on  the  cost  and  benefits  which 
might  occur  if  these  proposed  changes 
were  adopted;  (2)  operational  data  on 
radiation  exposures  (increased  or 
decreased)  that  might  occur  from 
implementing  the  proposed  changes;  (3) 
whether  the  changes  are  adequate  to 
protect  the  public  health  and  safety;  (4) 
whether  other  changes  should  be 
considered,  including  providing  cost- 
benefit  and  exposure  data  for  these 
suggested  changes;  and  (5)  how  should 
specific  risk  considerations  (i.e.,  data  on 
what  can  happen,  how  likely  is  it,  what 
are  the  consequences)  be  factored  into 
the  proposed  amendments.  For  more 
information  on  this  request  for  data, 
please  review  Section  III  of  the 
Supplementary  Information  Section  of 
the  April  30.  2002,  proposed  rule  (67  FR 
21390). 

The  NRC  is  holding  public  meetings 
to  solicit  public  comment  on  this 
proposed  rule  in  Chicago,  Illinois  on 
June  4.  2002.  and  at  the  NRC's  Offices 
in  Rockville.  Maryland  on  June  24, 
2002. 

The  agenda  for  the  June  4.  2002, 
meeting  is  Afternoon  Session:  1  p.m. -4 
p.m,  Open  House:  12  noon-1  p.m. 
Evening  Session:  7  p.m.-lO  p.m..  Open 
House:  6  p.m.-7  p.m. 

The  agenda  for  the  June  24,  2002 
meeting  is  9  a,m.-5  p.m.,  Open  House: 
8  a.m.-9  a.m. 

The  intent  of  the  open  house  session 
is  to  present  the  opportunity  for 
informal  interactions  between  attendees, 
both  NRC  and  DOT  staff  and  members 
of  the  public. 

The  first  meeting  will  be  conducted  as 
townhall  discussions  between  attending 
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stakeholders  representing  a  broad 
spectrum  of  interests  that  mav  be 
affected  by  this  proposed  rule  and  the 
NRC  and  DOT  staff.  The  second  meeting 
will  be  conducted  as  roundtable 
discussions  among  invited  participants 
representing  a  broad  spectrum  of 
interests  that  may  be  affected  by  this 
proposed  rule.  The  interests  in  both 
meetings  include  the  regulated 
transportation  community,  non- 
regulated  entities  (that  may  be  affected 
by  this  proposed  rule,  e.g.  petroleum 
and  mineral  industries),  citizen  and 
environmental  groups.  Agreement 
States,  the  Department  of  Energy  (DOE), 
DOT,  and  other  Federal  and  State 
Agencies.  Although  the  focus  in  the 
second  meeting  is  on  the  discussions 
among  the  invited  participants,  the 
meeting  is  open  to  the  public,  and  the 
public  is  welcome  to  make  comments  at 
the  meeting.  Individuals  interested  in 
participating  in  roundtable  discussions 
should  contact  Mr.  Cameron  (as 
indicated  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section).  A  list  of 
participants  will  be  available  at  the 
meetings. 

Dated  at  Rockville.  Maryland,  this  Ifith  dav 
of  May.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  K.  Holahan, 
Chief.  Rulemaking  and  Guidance  Branch. 
Division  of  Industrial  and  Medical  Nuclear 
Safety.  Office  ofX'uclmr  Material  Safety  and 
Safeguards. 

[FR  Doc.  02-12991  Filed  5-22-02:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-398-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  This  proposal  would 
require  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  to  ensure  the  flightcrew  is 
advised  of  the  proper  procedures  in  the 
event  of  uncommanded  movement  of  a   " 
spoiler  during  flight.  Such 


uncommanded  movement  could  result 
in  reduced  controllability  of  the 
airplane,  and  consequent  significant 
increased  fuel  consumption  during 
flight,  which  could  necessitate  an  in- 
flight turn-back  or  diversion  to  an 
unscheduled  airport  destination.  This 
action  is  intended  to  address  the 
identified  unsafe  condition, 

DATES:  Comments  must  be  received  bv 
June  24,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
398- AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  mav  be  submitted 
via  fax' to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-onm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-398-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  ser\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Aerospace  Engineer. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055^056;  telephone  (425)  227-2125: 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-bv-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-398-.'\D  " 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-398-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
ainvorthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A330  and  A340  series  airplanes 
equipped  with  any  spoiler  servo  control 
having  part  number  (P/N)  1386A0000- 
01  or  1 386B0000-O1 .  or  P/N 
1387A0000-01  or  1387B0000-01.  The 
DGAC  advises  that  it  has  received 
several  reports  of  incidents  where  a 
spoiler  servo  control  was  not  locked  in 
the  retracted  position  during  flight. 
These  failures  were  caused  bv  the 
loosening  of  an  insert  screw  in  the 
pressure  relief  valve  located  in  the 
spoiler  ser\o  control.  The  DGAC 
attributes  this  defect  to  the  assemblv 
process  of  the  pressure  relief  valve.  A 
loose  insert  screw  in  the  pressure  relief 
valve,  if  not  corrected,  could  prevent  the 
servo  control  of  that  spoiler  from 
locking  in  the  retracted  position  and 
cause  uncommanded  movement  of  the 
spoiler  during  flight.  Such 
uncommanded  movement  could  result 
in  reduced  controilabilitv  of  the 
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airplane,  and  consequent  increase  in 
fuel  consumption  during  flight,  which 
could  result  in  an  in-flight  turn-back  or 
diversion  to  an  unscheduled  airport 
destination. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  designs  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  Limitations  Section  of  the 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  ensure  the  flightcrew 
is  advised  of  in-flight  procedures  in  the 
event  of  uncommanded  movement  of 
the  spoiler  during  flight. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  5  Model  A330 
and  A340  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 


revision,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
S300,  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  accccs  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regidatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  1  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  2001-NM-398-AD. 

Applicability:  Model  A330  and  A340  series 
■airplanes,  certificated  in  any  category; 
equipped  with  any  spoiler  servo  control 
(SSC)  having  part  number  (P/N)  1386A00OO- 
01  or  1386B000O-O1,  or  P/N  1387AOOOO-01 
or  138780000-01. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  flightcrew  is  advised  of  the 
proper  procedures  in  the  event  of 
uncommanded  movement  of  a  spoiler  during 
flight,  which  could  result  in  reduced 
controllability  of  the  airplane  and  consequent 
significant  increased  fuel  consumption 
during  flight,  and  could  result  in  an  in-flight 
turn-back  or  diversion  to  an  unscheduled 
airport  destination,  accomplish  the 
following: 

Revision  to  Airplane  Flight  Manual  (AFM) 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  by  including  the  procedures  listed  in 
Figure  1  of  this  AD.  This  revision  may  be 
done  by  inserting  a  copy  of  Figure  1  into  the 
AFM. 

BILUNG  CODE  4910-1»-P 
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Figure  1 


TROCEDURE: 


•     If  "F/CTL  SPLR  FAULT"  is  triggered 

-  F/CTL  S/D  page 


.CHECK 


•  If  the  affected  spoiler  is  not  indicated  extended  amber: 

The  spoiler  is  faulty  in  the  retracted  position.  In  such  a  case,  the  specific  OEB 
procedure  does  not  apply. 

-  LDG  DIST  PROC APPLY 

Multiply  the  landing  distance  by  1 . 1  for  3  or  4  spoilers  lost  per  wing. 
Multiply  the  landing  distance  by  1 .2  for  5  or  6  spoilers  lost  per  wing. 

•  If  the  affected  spoiler  is  indicated  extended  amber,  apply  the  following 
procedure: 


IN  CRUISE 


CAUTION 

Disregard  FMGC  fuel  predictions, 

as  they  do  not  take  the 

increase  in 

fuel 

consumption  into  account. 

.APPLY 


-  FUEL  CONSUMPTION  INCREASE 

Apply  18.5%  increase  in  the  fuel  consumption. 


-  IN-FLIGHT  TURN  BACK/DIVERSION CONSIDER 

In-flight  turn  back  or  diversion  may  have  to  be  considered  due  to  this  fiiel 
penalty. 

-  MAX  ACHIEVABLE  ALTITUDE  DECREASE CONSIDER 

With  the  maximum  spoiler  deflection,  the  maximum  altitude  in  ISA 
conditions  may  decrease  by  4,500  feet. 


FOR  LANDING 


-  FOR  LDG USE  FLAP  3 

Use  CONF  3  for  landing  to  avoid  possible  buffeting,  which,  however,  may  be 
high  depending  on  the  failed  spoiler. 

-VAPP NORM 

-LDG  DIST xl.l" 


BILUNG  CODE  4910-1 3-C 


FAA-approved  general  revisions  of  the  AFM.      AD  and  the  general  revision.s  are  identical 
Note  1:  When  the  procedure  in  paragraph        the  general  revisions  may  be  incorporated 
(a)  of  this  AD  has  been  incorporated  into  the       into  the  AFM,  provided  the  statement  in  this 
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This  AD  mav  then  be  removed  from  the 
AFM. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.^A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  mav  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2001- 
608(B)  and  2001-609(3).  both  dated 
December  12.  2001. 

Issued  in  Renlon.  Washington,  on  May  15. 
2002. 

Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sendee. 
[FR  Doc.  02-12948  Filed  5-22-02:  8:45  am] 
BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -02-045] 
RIN2115-AA97 

Safety  and  Security  Zones; 
Portsmouth  Hartior,  Portsmouth,  NH 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  safety  and  security  zones  in 
the  Captain  of  the  Port,  Portland,  Maine 
zone,  1  mile  ahead,  Va  mile  astern,  and 
1000-yards  on  either  side  of  any  vessel 
capable  of  carrying  Liquefied  Petroleum 
Gas  (LPG).  This  rulemaking  also 
proposes  to  establish  safety  and  security 
zones  of  500-yards  around  any  LPG 
vessel  while  it  is  moored  at  the  LPG 
receiving  facility  located  on  the 
Piscataqua  River  in  Newington,  New 
Hampshire.  Entry  or  movement  within 
these  zones,  without  the  express 
permission  of  the  Captain  of  the  Port, 
Portland,  Maine  or  his  authorized  patrol 
representative,  is  strictly  prohibited. 


DATES:  Comments  and  related  materials 
much  reach  the  U.  S.  Coast  Guard  on  or 
before  July  22,  2002. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office.  Portland,  103  Commercial  Street, 
Portland.  Maine  04101.  The  Port 
Operations  Department  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Portland,  Maine  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  W.  W.  Gough, 
Port  Operations  Department,  Captain  of 
the  Port,  Portland,  Maine  at  (207)  780- 
3251. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  CGDOl-02-045, 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  Portland,  Maine  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  &id  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  two 
commercial  aircraft  were  hijacked  from 
Logan  Airport  in  Boston,  Massachusetts, 
and  flown  into  the  World  Trade  Center 
in  New  York,  New  York,  inflicting 
catastrophic  human  casualties  and 
property  damage.  A  similar  attack  was 
conducted  on  the  Pentagon  on  the  same 
day.  National  security  and  intelligence 


officials  warn  that  future  terrorist 
attacks  are  possible.  Due  to  these 
heightened  security  concerns,  safety  and 
security  zones  are  prudent  for  Liquefied 
Petroleum  Gas  (LPG)  tank  vessels, 
which  may  be  likely  targets  of  terrorist 
attacks  due  to  the  flammable  nature  of 
LPG  and  the  serious  impact  on  the  Port 
of  Portsmouth,  New  Hampshire  and 
surrounding  areas  that  may  be  incurred 
if  an  LPG  vessel  was  subjected  to  a 
terrorist  attack. 

On  November  20,  2001,  a  temporary 
final  rule  (TFR)  entitled  "Safety  and 
Security  Zones:  LPG  Transits,  Portland, 
Maine  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone"  was 
published  in  the  Federal  Register  (66 
FR  58064).  This  TFR,  effective  from 
November  9,  2001  until  June  21,  2002, 
suspended  33  CFR  165.103  and 
temporarily  established  the  safety  and 
security  zone  being  permanently 
proposed  by  this  Notice  of  Proposed 
Rulemaking  (NPRM).  The  TFR  has  been 
extended  until  August  15,  2002  to  allow 
time  to  develop  the  permanent  rule 
being  proposed  (67  FR  30807,  May  8, 
2002). 

Discussion  of  Proposed  Rule 

This  rulemaking  proposes  to  establish 
safety  and  security  zones  in  a  radius 
aroxmd  LPG  vessels  while  the  vessels 
are  moored  at  the  LPG  receiving  facility 
on  the  Piscataqua  River  in  Newington, 
New  Hampshire.  It  would  also  create 
moving  safety  and  secimty  zones  any 
time  a  LPG  vessel  is  within  the  Captain 
of  the  Port,  Portland,  Maine  zone,  as 
defined  in  33  CFR  3.05-15,  in  the 
internal  waters  of  the  United  States  and 
the  navigable  waters  of  the  United 
States.  Under  the  Ports  and  Waterways 
Safety  Act,  the  navigable  waters  of  the 
United  States  include  all  waters  of  the 
territorial  sea  of  the  United  States  as 
described  in  Presidential  Proclamation 
No.  5928  of  December  27,  1988.  This 
Presidential  Proclamation  declared  that 
the  territorial  sea  of  the  United  States 
extends  to  12  nautical  miles  from  the 
baseline  of  the  United  States  determined 
in  accordance  with  international  law. 

This  rulemaking  proposes  to  establish 
safety  and  security  zones  with  identical 
boundaries  covering  the  following  areas 
of  the  Captain  of  the  Port,  Portland, 
Maine  zone:  (a)  All  waters  of  the 
Piscataqua  River  within  a  500-yard 
radius  of  any  Liquefied  Petroleum  Gas 
vessel  while  it  is  moored  at  the  LPG 
receiving  facility  on  the  Piscataqua 
River,  Newington,  New  Hampshire;  and 
(b)  except  as  provided  in  paragraph  (a) 
of  this  section,  in  the  waters  of  the 
Captain  of  the  Port,  Portland,  Maine 
zone,  all  waters  one  mile  ahead,  one 
half  mile  astern,  and  1000-yards  on 
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either  side  of  any  Liquefied  Petroleum 
Gas  vessel. 

This  proposed  rulemaking  would 
revise  a  current  safety  zone  for  transits 
of  tank  vessels  carrying  Liquefied 
Petroleum  Gas  in  Portsmouth  Harbor, 
Portsmouth.  New  Hampshire.  Title  33 
CFR  165.103  currently  provides  for  a 
safety  zone  during  the  transit  of  loaded 
LPG  vessels  as  follows:  The  waters 
bounded  by  the  limits  of  the  Piscataqua 
River  Channel  and  extending  1000- 
ycirds  ahead  and  500-yards  astern  of 
tank  vessels  carrying  LPG  while  the 
vessel  transits  Bigelow  Bight, 
Portsmouth  Harbor,  and  the  Piscataqua 
River  to  the  LPG  receiving  facility  at 
Newington.  New  Hampshire  until  the 
vessel  is  safely  moored  and  while  the 
vessel  transits  outbound  from  the 
receiving  facility  through  the  Piscataqua 
River,  Portsmouth  Harbor  and  Bigelow 
Bight  until  the  vessel  passes  the 
Gunboat  Shoal  Lighted  Bell  Buoy  "1" 
(LLNR  185).  Title  33  CFR  165.103 
recognizes  the  safety  concerns  with 
transits  of  large  tank  vessels,  but  is 
inadequate  to  protect  LPG  vessels  from 
possible  terrorist  attack,  sabotage  or 
other  subversive  acts.  National  security 
and  intelligence  officials  warn  that 
future  terrorist  attacks  against  civilian 
targets  are  possible.  Due  to  the 
flammable  nature  of  LPG  vessels  and  the 
impact  ignition  of  this  cargo  would  have 
on  Portsmouth  Harbor,  areas  along  the 
Piscataqua  River  and  surrounding  areas, 
increased  protection  of  these  vessels  is 
necessary. 

In  coniparison  to  33  CFR  165.103,  this 
proposed  rulemaking  would  provide 
increased  protection  for  LPG  vessels  as 
follows:  It  would  establish  500-yard 
safety  and  security  zones  around  LPG 
vessels  while  moored  at  the  LPG 
receiving  facility  on  the  Piscataqua 
River.  Newington,  New  Hampshire.  It 
would  also  provide  continuous 
protection  for  LPG  vessels  by 
establishing  safety  and  security  zones  1 
mile  ahead,  V2  mile  astern,  and  1000- 
yards  on  each  side  of  LPG  vessels 
anytime  a  vessel  is  within  the  waters  of 
the  Captain  of  the  Port,  Portland,  Maine 
zone  rather  than  limiting  the  protection 
to  vessels  carrying  LPG  that  are 
transiting  to  and  from  the  facility.  It 
would  also  extend  the  zones  to  1000- 
yards  on  either  side  of  the  vessel  rather 
than  limiting  the  zone  to  the  limits  of 
the  Piscataqua  River  Channel. 

The  increased  protection  provided  in 
this  proposed  rulemaking  also 
recognizes  the  safety  concerns 
associated  with  an  unloaded  LPG  vessel. 
Currently,  33  CFR  165.103  only 
establishes  a  safety  zone  around  a 
loaded  LPG  tank  vessel  or  while  the 
vessel  is  transferring  its  cargo.  This 


proposed  rulemaking  would  establish 
safety  and  security  zones  around  anv 
LPG  vessel,  loaded  or  unloaded,  any 
time  a  LPG  vessel  is  located  in  the 
Captain  of  the  Port,  Portland,  Maine 
zone,  including  the  internal  waters  and 
out  to  12  nautical  miles  from  the 
baseline  of  the  United  States.  These 
proposed  zones  would  provide 
necessary  protection  to  unloaded 
vessels,  which  continue  to  pose  a  safety 
and  security  hazard  due  to  ignition  of 
the  vapor  material.  This  proposed 
rulemaking  also  recognizes  the 
continued  need  for  safety  zones  around 
LPG  vessels,  which  are  necessary  to 
protect  persons,  facilities,  vessels  and 
others  in  the  maritime  community,  from 
the  hazards  associated  with  the  transit 
and  limited  maneuverability  of  a  large 
tank  vessel. 

No  person  or  vessel  would  be  able  to 
enter  or  remain  in  the  proposed  safety 
and  security  zones  at  any  time  without 
the  permission  of  the  Captain  of  the 
Port,  Portland,  Maine.  Each  person  or 
vessel  in  a  safety  and  security  zone 
would  be  required  to  obey  any  direction 
or  order  of  the  Captain  of  the  Port, 
Portland,  Maine.  The  Captain  of  the 
Port,  Portland,  Maine  would  be  able  to 
take  possession  and  control  of  any 
vessel  in  a  security  zone  and/or  remove 
any  person,  vessel,  article  or  thing  from 
a  security  zone.  No  person  would  be 
able  to  board,  take  or  place  any  article 
or  thing  on  board  any  vessel  or 
waterfront  facility  in  a  security  zone 
without  permission  of  the  Captain  of  the 
Port,  Portland,  Maine. 

Any  violation  of  any  safetv'  or  security 
zone  described  herein,  is  punishable  bv. 
among  others,  civil  penalties  (not  to 
exceed  $25,000  per  violation,  where 
each  day  of  a  continuing  violation  is  a 
separate  violation),  criminal  penalties 
(imprisonment  for  not  more  than  10 
years  and  a  fine  of  not  more  than 
$250,000),  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 

Regulatory  Evaluation 

This  proposed  rulemaking  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order,  h  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040;  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 


regulatory  policies  and  procedures  of 
DOT  is  unnecessary  for  the  following 
reasons:  (a)  The  proposed  safety  and 
security  zones  would  encompass  only  a 
portion  of  the  Captain  of  the  Port. 
Portland,  Maine  zone  around  the 
transiting  LPG  vessel,  allowing  vessels 
to  safely  navigate  around  the  zones 
without  delay  (b)  while  the  LPG  vessel 
is  transiting  the  Piscataqua  River, 
maritime  advisories  would  be  broadcast 
to  advise  the  maritime  community  of 
the  safety  and  security  zones,  allowing 
vessels  to  plan  their  safe  navigation 
around  the  zones  (c)  the  proposed  safety 
and  security  zones  while  the  vessel  is 
moored  at  the  LPG  receiving  facility  on 
the  Piscataqua  River.  Newington.  New- 
Hampshire,  would  be  small  enough  to 
allow  vessels  to  navigate  safely  around 
the  zones  without  delay. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601—612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  'small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  reasons  enumerated  in  the 
Regulatory-  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  USC.  605 
(b)  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
There  is  no  indication  the  present  rule 
has  been  burdensome  on  the  maritime 
public.  No  letters  commenting  on  the 
present  rule  have  been  received  from 
the  public. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how,  and  to  what  degree, 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213  (a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
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(Junior  Grai*)  W.  W.  Gough.  Port 
Operations  Department,  Captain  of  the 
Port.  Portland.  Maine  at  (207)  780-3251. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  govemm  nts  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  section  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  does 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  ConsuUation  and 
Coordination  with  Indian  Tribal 
Governments.  A  rule  with  tribal 
implications  has  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Goverimient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes.  We 
invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
govenunents.  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
proposed  nde  under  Executive  Order 
13211.  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  160.5:  49 
C:FR  1.46. 

2.  Revise  §  165.103  to  read  as  follows: 

§  1 65. 1 03    Safety  and  Security  Zones;  LPG 
Vessel  Transits  in  Captain  of  the  Port 
Portland,  Maine  Zone,  Portsmouth  Harbor, 
Portsmouth  New  Hampshire. 

(a)  Location.  The  following  areas  are 
safety  and  security  zones:  (1)  All  waters 
of  the  Piscataqua  River  within  a  500- 
yard  radius  of  any  Liquefied  Petroleum 
Gas  (LPG)  vessel  while  it  is  moored  at 
the  LPG  receiving  facility  on  the 
Piscataqua  River.  Newington.  New 
Hampshire;  and  (2)  except  as  provided 
in  paragraph  (a)(1)  of  this  section,  in  the 
waters  of  the  Captain  of  the  Port, 
Portland.  Maine  zone,  all  waters  one 
mile  ahead,  one  half  mile  astern,  and 
1000-yards  on  either  side  of  any 
Liquefied  Petroleum  Gas  vessel. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §§  165.23 
and  165.33  of  this  part,  entry  into  or 


movement  within  these  zones  is 
prohibited  unless  previously  authorized 
by  die  Captain  of  the  Port  (COTP), 
Portland,  Maine. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  or  the  designated  on-scene  U.S. 
Coast  Guard  patrol  persoimel.  On-scene 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary, 
and  local,  state,  and  federal  law 
enforcement  vessels.  Emergency 
response  vessels  are  authorized  to  move 
widiin  the  zone,  but  must  abide  by 
restrictions  imposed  by  the  Captain  of 
the  Port,  Portland,  Maine. 

(3)  No  person  may  swim  upon  or 
below  the  surface  of  the  water  within 
the  boundaries  of  the  safety  and  security 
zones  unless  previously  authorized  by 
the  Captain  of  the  Port.  Portland,  Maine 
or  his  authorized  patrol  representative. 

Dated:  May  13.  2002. 
M.P.  O'Malley, 

Commander.  Coast  Guard,  Captain  of  the 

Port.  Portland.  ME. 

[FR  Doc.  02-13006  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CO-001-0067;  FRL-7215-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Colorado;  Denver  PMu,  Redesignation 
to  Attainment,  Designation  of  Areas  for 
Air  Quality  Planning  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  July  30.  2001,  the 
Governor  of  the  State  of  Colorado 
submitted  a  State  Implementation  Plan 
(SIP)  revision  for  the  purpose  of 
establishing  a  redesignation  for  the 
Denver,  Colorado  area  from 
nonattainment  to  attainment  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  microns  (PMm)  under  the  1987 
standards.  The  Colorado  Air  Pollution 
Control  Division's  submittal,  among 
other  things,  documents  that  the  Denver 
area  has  attained  the  PMio  national 
ambient  air  quality  standards  (NAAQS), 
requests  redesignation  to  attainment  and 
includes  a  maintenance  plan  for  the  area 
demonstrating  maintenance  of  the  PMio 
NAAQS  for  thirteen  years.  EPA  is 
proposing  to  approve  the  redesignation 
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request  and  maintenance  plan  because 
the  State  has  met  the  applicable 
requirements  of  the  Clean  Air  Act,  as 
amended.  This  action  is  being  taken 
under  sections  107,  110,  and  175A  of 
the  Clean  Air  Act  (Act). 
DATES:  Written  comments  must  be 
received  on  or  before  June  24,  2002. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VIII,  999  18th  Street, 
Suite  300,  Denver.  Colorado.  80202- 
2466.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business  ♦ 
hours  at  the  Air  and  Radiation  Program. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202-2466.  Copies 
of  the  State  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  Colorado  Department 
of  Public  Health  and  Environment.  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Drive  South,  Denver,  Colorado 
80246-1530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Rosenberg,  EPA,  Region  VIII, 
(303)  312-6436. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "us,"  or  "our"  are  used,  we  mean 
the  Environmental  Protection  Agency 
(EPA). 
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Requirements  been  met? 
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L  EPA's  Proposed  Action 

A.  What  Action  Is  EPA  Proposing  To 
Take? 

We  are  proposing  to  approve  the 
Governor  of  Colorado's  submittal  of  July 
30,  2001,  that  requests  a  redesignation 
for  the  Denver  nonattainment  area  to 
attainment  for  the  1987  PMio  standards. 
We  are  using  1998-2000  ambient  air 
quality  data  from  the  Denver 
nonattaiiunent  area  as  the  basis  for  our 
decision.  We  are  also  proposing  to 
approve  the  maintenance  plan  for  the 
Denver  PMio  nonattainment  area,  which 
was  submitted  with  the  State's  July  30. 


2001  redesignation  request.  In 
conjunction  with  the  maintenance  plan, 
the  Governor  also  submitted  revisions  to 
Colorado's  Regulation  No.  1. 
"Particulates,  Smokes.  Carbon 
Monoxide.  &  Sulfur  Oxides,"  and 
Colorado's  Regulation  No.  16.  "Street 
Sanding  Emissions."  We  are  proposing 
to  approve  this  request,  the  maintenance 
plan  and  its  accompanying  regulation 
revisions  because  the  Colorado  Air 
Pollution  Control  Division  (Colorado) 
has  adequately  addressed  all  of  the 
requirements  of  the  Act  for 
redesignation  to  attainment  applicable 
to  the  Denver  PMio  nonattair  ment  area. 
Upon  the  effective  date  of  a  subsequent 
final  action,  the  Denver  area's 
designation  status  under  40  CFR  part  81 
will  be  revised  to  attainment.  By  using 
"Denver"  or  the  "Denver  area."  we 
mean  Denver.  Jefferson,  and  Douglas 
Counties,  as  well  as  part  of  Boulder. 
Adams  and  Arapahoe  Counties. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

IL  Summary  of  Redesignation  Request 
and  Maintenance  Plan 

A.  What  Requirements  Must  Be 
Followed  for  Redesignations  to 
Attainment? 

In  order  for  a  nonattainment  area  to  be 
redesignated  to  attainment,  the 
following  conditions  in  section 
107(d)(3)(E)  of  the  Clean  Air  Act  (C4A) 
must  be  met: 

(i)  We  must  determine  that  the  area 
has  attained  the  NAAQS: 

(ii)  The  applicable  implementation 
plan  for  the  area  must  be  fully  approved 
under  section  llO(k)  of  the  Act; 

(iii)  We  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  We  must  fully  approve  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  CAA 
section  175 A;  and, 

(v)  The  State  containing  such  area 
must  meet  all  requirements  applicable 
to  the  area  under  section  110  and  part 
D  of  the  CAA. 

Our  September  4,  1992  guidance 
entitled  "Procedures  for  Processing 


Requests  to  Redesignate  Areas  to 
Attainment"  (referred  to  in  this  action 
as  the  Calcagni  Memorandum)  outlines 
how  to  assess  the  adequacy  of 
redesignation  requests  against  the 
conditions  listed  above. 

On  July  30,  2001,  the  Governor  of 
Colorado  submitted  a  revision  to  the  SIP 
for  the  Denver  area  and  a  request  that 
we  redesignate  the  area  to  attainment  for 
PMio.  The  following  is  a  brief 
discussion  of  how  Colorado's 
redesignation  request  and  maintenance 
plan  meets  the  requirements  of  the  Act 
for  redesignation  of  the  Denver  area  to 
attainment  for  PMm. 

B.  Does  the  Denver  Redesignation 
Request  and  Maintenance  Plan  Meet  the 
CAA  Requirements? 

i.  Attainment  of  the  PMio  NAAQS 

Whether  an  area  has  attained  the  PMio 
NAAQS  is  based  exclusively  upon 
measured  air  quality  levels  over  the 
most  recent  and  complete  three  calendar 
year  period.  See  40  CFR  part  50  and  40 
CFR  part  50.  appendix  K.  A  State  must 
demonstrate  that  an  area  has  attained 
the  PMm,  NAAQS  through  submittal  of 
ambient  air  quality  data  from  an 
ambient  air  monitoring  network 
representing  maximum  PMio 
concentrations.  The  data,  which  must  be 
quality  assured  and  recorded  in  the 
Aerometric  Information  Retrieval 
System  (AIRS),  must  show  that  the 
average  annual  number  of  expected 
exceedances  for  the  area  is  less  than  or 
equal  to  1.0,  pursuant  to  40  CFR  50  6. 
In  making  this  showing,  three 
consecutive  years  of  complete  air 
quality  data  must  be  used. 

Between  1998  and  2000.  Colorado 
operated  thirteen  PMk,  monitors,  which 
were  either  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  or 
National  Air  Monitoring  Sites  (NAMS), 
in  the  Denver  PMn,  nonattainment  area. 
As  part  of  the  redesignation  request  for 
Denver.  Colorado  submitted  ambient  air 
quality  data  from  the  monitoring  sites 
which  demonstrates  that  the  area  has 
attained  the  PM,,,  NAAQS.  This  air 
quality  data  had  been  quality-assured 
and  placed  in  AIRS  on  a  quarterly  basis. 
Only  one  exceedance  of  the  24 -hour 
PMio  NAAQS  was  measured  between 
1998  and  2000.  In  1999.  the  Adams  City 
monitor  recorded  a  24-hour  value  of  160 
fig/m3.  which  is  an  exceedance.  Because 
data  collection  was  less  than  100%  at 
this  monitoring  site,  the  expected 
exceedance  rate,  as  calculated  according 
to  40  CFR  part  50.  appendix  K,  for  1999 
at  this  site  was  1.16.  For  1998  and  2000. 
it  was  0.0.  Thus,  the  three-year  average 
was  less  than  1.0.  which  indicates  the 
Denver  area  attained  the  24-hour  PMio 
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NAAQS.  All  other  sites  had  expected 
exceedance  rates  of  0  for  this  three-year 
period.  In  addition,  there  have  been  no 
reported  exceedances  of  the  PMm 
NAAQS  so  far  in  2001.  Review  of  the 
annual  standard  for  calendar  years  1998, 
1999  and  2000  reveals  that  the  Denver 
area  is  also  in  attainment  with  the 
annual  PMio  NAAQS.  There  was  no 
violation  of  the  annual  standard  for  the 
three  year  period  from  1998  through 
2000.  Further  information  on  PMui 
monitoring  is  presented  in  Chapter  3. 
section  B  of  the  redesignation  request 
and  maintenance  plan.  We  have 
evaluated  the  ambient  air  quality  data 
and  believe  that  Colorado  has 
adequately  demonstrated  that  the  PMi,, 
NAAQS  has  been  attained  in  the  Denver 
area. 

ii.  State  Implementation  Plan  Approval 

Section  107{d)(3)(E)(ii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k). 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  submit  a  SIP  by 
November  15,  1991  which  demonstrated 
attainment  of  the  PMio  NAAQS  by 
December  31,  1994.  However,  under 
section  188(d)  of  the  CAA,  moderate 
PMio  nonattainment  areas  are  eligible 
for  up  to  two  one-year  extensions  of 
their  attainment  dates  if  they  meet  the 
requirements  of  the  Act.  Colorado 
requested  an  attainment  date  extension 
for  Denver  and  it  was  granted  on 
October  6,  1995  (60  FR  52312).  The 
Denver  nonattainment  area 
subsequently  attained  the  NAAQS  by 
December  31,  1995,  which  was  the 
area's  applicable  attainment  date 
following  the  granting  of  the  attainment 
date  extension.  Section  107(d)(3)(E)(ii) 
of  the  CAA  states  that  for  an  area  to  be 
redesignated  to  attainment,  it  must  be 
determined  that  the  Administrator  has 
fully  approved  the  applicable 
implementation  plan  for  the  area  under 
section  llO(k).  We  approved  the  PMio 
contingency  measures  for  the  area  on 
September  23,  1996  (61  FR  49682).  We 
approved  the  PMio  SIP  for  Denver  on 
April  17,  1997  (62  FR  18716)  as  meeting 
those  moderate  PMio  nonattainment 
plan  requirements  that  were  due  to  EPA 
on  November  15,  1991.  The 
transportation  budgets  required  under 
the  transportation  conformity  rule  were 
approved  on  March  31,  1998  (63  FR 
15294). 


iii.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

Section  107(d)(3)(E)(iii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan,  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  other 
permanent  and  enforceable  reductions. 

The  control  measures  in  the  Denver 
PMi,,  element  of  the  Colorado  SIP  were 
adopted  by  the  AQCC  on  October  19, 
1995,  and  were  approved  by  the  EPA  on 
April  17,  1997  (62  FR  18716).  The  SIP 
element's  emission  control  plan  was 
based  on  emission  reductions  from 
stationary  source  controls,  re-entrained 
road  dust  controls,  woodburning 
restrictions,  and  mobile  source  emission 
control  programs.  These  permanent  and 
enforceable  control  measures  are 
explained  in  more  detail  below. 

As  part  of  the  PM,o  SIP,  Denver  has 
been  implementing  the  requirements  of 
Colorado  Regulation  No.  1  "Particulates. 
Smokes,  Carbon  Monoxide,  &  Sulfur 
Oxides.  "  The  portion  of  this  regulation 
for  which  PMio  emission  reduction 
credits  are  used  provides  stationary 
source  emission  control  regulations. 
These  control  measures  include 
regulation  limits  on  specific  units  for 
precursor  emissions  (NOx  and  SO2)  at 
Public  Service  Company  of  Colorado's 
Cherokee,  Arapahoe  and  Valmont 
Electric  Generating  Stations.  There  are 
also  restrictions  on  the  use  of  oil  as  a 
backup  fuel  for  natural  gas  to  control 
particulate  emissions  from  the  following 
stationary  sources  in  the  Denver  area: 
Public  Service  Company  of  Colorado's 
Valmont  and  Zuni  Electric  Generating 
Stations,  Public  Service  Company  of 
Colorado's  Delegany  Steam  Generating 
Station,  University  of  Colorado  Health 
Sciences  Center  (Fitzsimmons),  U.S. 
Department  of  Energy's  Rocky  Flats 
Plant,  Gates  Rubber  Company,  and 
Trigen-Colorado  Energy  Corporation ' 
(this  requirement  only  applies  to  the 
company's  Golden,  Colorado  facility). 
This  regulation  requires  that  natural  gas 
is  the  only  fuel  oil  to  be  used  from 
November  1  to  March  1  of  each  year 


'  The  federally  approved  version  of  Regulation 
No   1  lists  this  source  as  Coors  Brewing  Company, 
Coors  Brewerv.  Golden.  CO:  the  boiler  units  at  the 
brewery  were  sold  to  Trigen-Colorado  Energy 
Oirporation  since  that  version  of  the  regulation  was 
itpproved.  Colorado  has  subsequently  made 
revisions  to  this  regulation,  which  include  changing 
the  name  for  this  facility.  Colorado  will  submit 
these  revisions  to  EPA  in  the  future  in  order  for 
them  to  be  federally  approved. 


except  under  certain  circumstances  that 
are  explained  in  the  regulation.  In 
addition,  there  are  limitations  on 
primary  PMio  emissions  from  fuel 
burning  equipment  that  apply  to  the 
boiler  units  at  Public  Service  Company 
of  Colorado's  Arapahoe.  Cherokee,  and 
Zuni  Electric  Generating  Stations,  as 
well  as  Trigen-Colorado  Energy 
Corporation.  There  are  also  particulate 
limitations  on  all  sources  with 
incinerators,  limitations  on  all 
stationary  sources  with  manufacturing 
processes  (as  defined  in  Colorado's 
Common  Provisions  Regulation),  and 
regulations  for  any  source  of  fugitive 
particulates.  (See  Colorado's  Regulation 
No.  1  for  more  details  on  these 
restrictions.) 

Denver  has  also  been  implementing 
the  requirements  of  Colorado  Regulation 
No.  4  "New  Wood  Stoves  and  the  use 
of  Certain  Woodburning  Appliances 
During  High  Pollution  Days."  The 
primary  strategy  of  Regulation  No.  4  is 
the  mandatory  wood  burning 
curtailment  program  that  prohibits  most 
wood  burning  activity  on  "high 
pollution  days"  between  November  1st 
and  March  31st  of  each  year  in  the 
Denver  metropolitan  area.  Regulation 
No.  4  also  requires  all  new  wood 
burning  stoves  and  fireplace  inserts  sold 
in  Colorado  to  meet  both  State  and 
Federal  emission  control  standards.  In 
addition  to  this  State  regulation,  our 
April  17, 1997  approval  of  the  PMio  SEP 
incorporated  19  local  woodburning 
ordinances  and  resolutions. 

Colorado's  Regulation  No.  16  covers 
street  sanding  and  sweeping 
requirements.  Under  this  regulation, 
street  sand  is  required  to  meet  stringent 
specifications  to  reduce  the  amount  of 
fines  and  increase  the  durability  of  the 
sanding  materials.  With  the 
implementation  of  this  regulation,  most 
of  the  Denver  area  governments  were 
required  to  reduce  the  amount  of  street 
sand  applied  to  their  roadways  by  20 
percent  from  a  base  sanding  amount  (as 
defined  in  Colorado  Regulation  No.  16. 
this  is  an  average  amount  of  street 
sanding  material  applied  per  lane  mile 
driven  by  maintenance  trucks  during 
snow  and  ice  removal  operations 
according  to  1989  data),  with  the 
exception  of  the  City  of  Denver.  Denver 
was  required  to  reduce  the  amoimt  of 
street  sanding  materials  applied  by  30 
percent  from  the  base  sanding  amount. 
Emissions  in  the  Central  Denver  area 
and  the  Interstate  25  Corridor  area  were 
to  be  reduced  by  50  percent  from  the 
base  sanding  amounts.  The  street 
sweeping  requirements  for  the  Denver 
nonattainment  area  include  additional 
street  sweeping  in  the  Denver  central 
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business  district  and  the  Interstate  25 
Corridor  area  after  each  sanding  event. 

The  mobile  source  control  measures 
implemented  with  the  PMic  SIP  include 
Colorado's  Regulation  No.  11.  "Motor 
Vehicle  Emissions  Inspection  Program." 
Regulation  No.  12  'Diesel  Inspection/ 
Maintenance  Program,"  and  Regulation 
No.  13  "Oxygenated  Fuels  Program." 

Stationary  source  construction 
permits  for  Public  Service  Company  of 
Colorado's  Cherokee  Electric  Generating 
Station,  Purina  Mills,  Electron 
Corporation,  Trigen-Colorado  Energv 
Corporation,  Rocky  Mountain  Bottle 
Company  (which  includes  earlier 
permits  that  were  issued  in  1993  under 
the  former  name  of  Coors  Brewing 
Company),  and  Conoco  Refinery  were 
incorporated  bv  reference  in  our  April 
17.  1997  approval  of  thePMi,,  SIP. 
Thus.  EPA  also  viewed  these  permits  as 
enforceable  control  measures  under  the 
SIP. 

Colorado  Regulation  No.  3  "Air 
Contaminant  Emissions  Notices"  and 
No.  6  "Standards  of  Performance  for 
New  Stationary  Sources"  also  provide 
for  stationary  source  controls.  The 
federally  approved  portions  of  these 
regulations  are  part  of  the  state-wide  SIP 
and  weren't  approved  specificallv  with 
the  Denver  PMio  SIP. 

We  have  evaluated  the  various  State 
and  Federal  control  measures,  the 
original  1989  base  year  emission 
inventory  and  the  original  1995 
attainment  year  emission  inventor\-,  and 
believe  that  the  improvement  in  air 
quality  in  the  Denver  nonattainment 
area  has  resulted  from  emission 
reductions  that  are  permanent  and 
enforceable. 

iv.  Fully  Approved  Maintenance  Plan 
Under  Section  175  A  of  the  Act 

Section  107(d)(3)(E)  of  the  Act 
requires  that,  for  a  nonattainment  area 
to  be  redesignated  to  attainment,  we 
must  fully  approve  a  maintenance  plan 
which  meets  the  requirements  of  section 
175A  of  the  Act.  The  plan  must 


demonstrate  continued  attainment  of 
the  relevant  NAAQS  in  the  area  for  at 
least  10  years  after  our  approval  of  the 
redesignation.  Eight  years  after  our 
approval  of  a  redesignation.  the  State 
must  submit  a  revised  maintenance  plan 
demonstrating  attainment  for  the  10 
years  following  the  initial  10  vear 
period.  The  maintenance  plan  must  also 
contain  a  contingency  plan  to  ensure 
prompt  correction  of  anv  violation  of 
the  NAAQS.  [See  sections  175A(b)  and 
(d).)  Our  September  4.  1992  guidance 
outlines  5  core  elements  that  are 
necessary  to  ensure  maintenance  of  the 
relevant  N.AAQS  in  an  area  seeking 
redesignation  from  nonattainment  to 
attainment.  Those  elements,  as  well  as 
guidelines  for  subsequent  maintenance 
plan  revisions,  are  explained  in  detail 
below. 

a.  Attainment  Inventor}' 

EPA's  interpretations  of  the  CAA 
section  175 A  maintenance  plan 
r  quirements  are  generally  provided  in 
the  General  Preamble  [see  57  FR  13498, 
April  16,  1992)  and  the  September  4. 
1992.  Calcagni  Memorandum  referenced 
above.  Under  our  interpretations.  PMh, 
maintenance  plans  should  include  an 
attainment  emission  inventorv  to 
identify'  the  level  of  emissions  in  the 
area  which  is  sufficient  to  maintain  the 
NAAQS. 

An  emissions  inventory  was 
developed  and  submitted  with  the  PMm 
maintenance  plan  for  the  Denver  area  on 
July  30.  2001.  This  submittal  contains  a 
1995  attainment  year  inventory  as  well 
as  interim-vear  projection  inventories 
for  2002,  2003,  2005,  2010  and  2015. 
The  1995  attainment  inventory  is  an 
updated  version  of  the  attainment 
inventorv  submitted  on  March  30.  1995 
with  the'PMio  SIP.  Due  to  the  nature  of 
Denver's  past  24-hour  PMm  problems, 
these  inventories  reflect  emission 
estimates  for  an  average  winter  weekdav 
after  a  snow  event.  The  inventories 
include  emissions  from  all  sources  of 
PMio  and  PMio  precursor  emissions 


(nitrogen  oxides  and  sulfur  dioxide 
(NOx  and  SO:))  within  the  modeling 
domain  for  the  Denver  area.  (This 
modeling  domain  is  actually  smaller 
than  the  Denver  nonattainment  area  due 
to  technical  modeling  limitations,  but 
does  include  all  areas  with  the  expected 
maximum  PMm  concentrations.)  The 
precursor  emissions  are  important 
because  filter  analyses  performed  in 
conjunction  with  chemical  mass  balance 
modeling,  for  the  attainment  SIP. 
indicated  that  a  significant  portion 
(35°o)  of  the  PMm  on  the  filters 
consisted  of  secondary  ammonium 
sulfate  and  nitrate. 

Emission  estimates  for  the  inventories 
were  updated  based  on  the  most  recent 
demographic  and  vehicle  miles  traveled 
(VMT)  estimates  from  the  Denver 
Regional  Council  of  Governments' 
November  2000  conformity  analysis. 
This  includes  population,  household, 
employment  and  daily  VMT  estimates. 
The  major  contributors  identified  in  the 
attainment  year  and  projection 
inventories  were  on-road  mobile  source 
emissions  (including  vehicle  exhaust 
and  re-entrained  road  dust),  fugitive 
dust  emissions  from  unpaved  roads, 
residential  heating  emissions,  primar\' 
PMm  emissions  from  stationar%'  sources, 
and  secondary  emissions  of  N0\  and 
SO:  from  stationary-  sources  and  on-road 
and  off-road  mobile  sources.  More 
detailed  descriptions  of  the  1995 
attainment  year  inventory-  and  the  2002, 
2003.  2005,2010  and  2015  projected 
inventories  are  documented  in  the 
maintenance  plan  in  Chapter  4.  sections 
B  and  C,  and  in  Colorado's  technical 
support  documentation.  Colorado's 
submittal  contains  detailed  emission 
inventor)'  information  that  was  prepared 
in  accordance  with  EPA  emission 
inventory  guidance.-  Summary 
emission  figures  from  the  1995 
attainment  year  and  the  interim 
projected  years  are  provided  in  Table  II. 
1.  2  and  3  below. 


Table  II.  1.— Summary  of  Primary  PMio  Emissions  in  Tons  Per  Day  for  Denver 


1995 


2002 


2003 


2005 


2010 


2015 


Stationary  Sources 

Residential  Heating*  

Ottier  Area  Sources'*  

Non-Road  Mobile  Sources*** 
On-Road  Mobile  Sources**** 
Total  


*  Residential  Heating  includes  natural  gas,  woodstove  and  fireplace  emissions 

**  Other  Area  Sources  includes  fugitive  dust  from  construction  and  unpaved  roads  as  well  as  charbroiler  emissions 

**'  Non-Road  Mobile  Sources  includes  emissions  from  all  airports,  railroads,  and  industnal  and  construction  equipment 


7.7 

26.1 

25.2 

25.5 

26.1 

26  7 

5.1 

4.7 

4.7 

4.6 

4.6 

45 

11.8 

12.1 

12.1 

12.3 

122 

12  1 

1.2 

1.1 

1.1 

1.0 

1.2 

1  2 

41.2 

42.3 

43.3 

44.8 

48.5 

51  1 

66.9 

86.3 

865 

88  1 

925 

956 

^  EPA's  current  guidance  on  the  preparation  of 
PMui  emission  inventories  includes.  "PMkj 
Emission  Inventory  Requirements.  "  September 


1994.  "Emission  Inventory  Improvement  Program 
Technical  Report  Series.  Volumes  I- VII."  July  1997 
and  .September  1999.  "Revised  1999  Naitonal 


Emission  Inventory  Preparation  Plan." 
2001. 


February 
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'  On-Road  Mobile  Sources  includes  exhaust  and  re-entrained  road  dust 

Table  II.  2.— Summary  of  NOx  Emissions  in  Tons  Per  Day  for  Denver 


2005 


2010 


-t- 


Stationary  Sources 

Mobile  Exhaust  

Non-Road  Mobile  Sources 
Residential  Heating 
Total 


128.8 

109.6 

27.7 

42.6 

308.7 


130.4 

104.0 

30.3 

46.7 

311.4 


•  Non-Road  Mobile  Sources  includes  airport  and  other  non-road  emissions 
"  Residential  Heating  includes  natural  gas  and  woodburning  emissions 

Table  11.3.— Summary  of  SO:  Emissions  in  Tons  Per  Day  for  Denver 


1995 


Stationary  Sources 

Mobile  Exhaust  

Non-Road  Mobile  Sources* 
Residential  Heating  **  


Total 


175.5 
2.5 
1.9 
0.2 


180.1 


2002 


200.2 
5.6 
2.3 
0.3 


208.4 


2003 


180.5 
5.8 
2.5 
0.3 


189.1 


'Non-Road  Mobile  Sources  includes  airport  and  other  non-road  emissions 
•*  Residential  Heating  includes  natural  gas  and  woodburning  emissions 


2005 


181.1 
6.1 
2.5 
0.4 


2010 


182.0 
2.1 
2.8 
0.4 


190.1 


187.3 


2015 


132.2 
87.8 
33.4 
49.8 

303.2 


2015 


183.1 
2.2 
3.1 
0.4 


188.8 


We  note  that  these  tables  show 
significant  changes  in  some  source 
categories  and  in  most  cases  this  is  the 
result  of  changes  to  control  strategies 
that  will  be  implemented  in  future 
years.  This  is  explained  in  the  following 
section.  Other  minor  changes  in 
emission  categories  can  be  explained  by 
demographics,  as  explained  above.  The 
projected  reductions  in  the  residential 
heating  category  are  from  Colorado's 
estimates  for  less  woodburning  in  futiu-e 
years.  We  believe  this  projection  of  less 
woodburning  is  reasonable. 

There  have  also  been  several  changes 
made  to  the  stationary  soiu'ce  emissions 
inventory  since  the  development  of  the 
PMio  SIP  for  the  area.  One  source, 
Brannan  Sand  and  Gravel,  was  treated 
as  a  major  soin-ce  of  primary  particulates 
in  the  SIP  and  modeled  at  an  allowable 
emission  level  of  180  tons  per  year  of 
PMio.  Since  the  development  of  the 
PMio  SIP,  Brannan  Sand  and  Gravel 
replaced  its  existing  asphalt  plant  with 
a  new,  lower  emitting  asphalt  plant  and 
retained  a  new  permit  reflecting  this 
reduction.  The  result  of  this  reduction 
was  that  Brannan  Sand  and  Gravel's 
emissions  now  fall  below  the  major 
source  threshold  of  100  tons  per  year 
primary  PMio.  as  its  new  allowable 
emissions  under  the  permit  are  4.2  tons 
per  year  of  PMio-  The  source  is  now 
treated  as  an  area  soiu^ce  in  the 
maintenance  plan  and  modeled  at  its 
actual  emission  rate  with  a  growth 
factor  for  future  years.  A  correction  was 
also  made  to  the  emission  inventory  to 
resolve  an  error  made  in  the  emission 
inventory  for  the  nonattainment  SEP 


which  underestimated  emissions  from 
the  Conoco  petroleum  refinery. 

In  addition  to  the  above  changes,  a 
new  major  source  of  primary 
particulates  (Robinson  Brick)  was  added 
to  the  emissions  inventory  with  the 
maintenance  plan  because  its  emissions 
of  PMio  were  found  to  be  over  100  tons 
per  year.  Robinson  Brick  was  then 
modeled  using  the  sources'  allowable 
emission  rates  for  primary  PMio- 
Following  our  review,  we  have 
determined  that  Colorado  prepared  an 
adequate  attainment  inventory  for  the 
area. 

b.  Maintenance  Demonstration 

The  September  4, 1992,  Calcagni 
Memorandum  states  that  where 
modeling  was  relied  on  to  demonstrate 
maintenance,  the  plan  is  to  contain  a 
summary  of  the  air  quality 
concentrations  expected  to  result  from 
the  application  of  the  control  strategies. 
Also,  the  plan  is  to  identify  and  describe 
the  dispersion  model  or  other  air  quality 
model  used  to  project  ambient 
concentrations.  The  maintenance 
demonstration  for  the  Denver  area  uses 
area-wide  dispersion  modeling  for 
primary  PMio  and  roll-forward 
modeling  for  secondary  particulate 
concentrations,  which  was  the  same 
level  of  modeling  used  in  the  original 
attainment  demonstration  for  the 
moderate  PMio  SIP  for  Denver.  The 
regional  air  model  (RAM)  was  used  for 
primary  PMio  area,  mobile  and  minor 
point  sources,  and  an  industrial  source 
complex  model  (ISC)  was  used  for 
primary  PMio  from  major  point  sources 
modeled  at  allowable  emission  levels. 


Secondeuy  particulate  concentrations 
are  projected  from  measured 
concentrations  during  high 
concentration  periods  between  1987  and 
1992.  The  projected  change  in  total  NOx 
and  SO2  emissions  from  the  baseline  to 
future  years  is  also  factored  into  the 
analysis. 

The  maintenance  plan  delineates 
between  the  stationary  sources 
considered  as  major  imder  the  SIP  and 
those  sources  which  are  considered  as 
minor.  The  same  methodology  was  used 
for  the  Denver  PMm  maintenance  plan 
as  was  used  in  the  nonattainment  SIP. 
All  sources  emitting  over  100  tons  per 
year  of  primary  PMio  were  identified  as 
major  stationary  sources  and  modeled  in 
the  maintenance  demonstration  using 
either  the  sources'  allowable  emission 
limit  as  specified  in  the  maintenance 
plan,  or  that  sources'  maximum 
emission  potential  (PTE).  All  other 
sources  with  primary  PMio  emissions 
were  treated  as  area  soiu-ces  in  the  SIP 
context  and  modeled  using  the  sources' 
ciurent  actual  emissions  with  a 
projected  growth  factor.  The  major 
stationary  sources  of  primary  PMm 
identified  in  the  maintenance  plan  are: 
Conoco  Denver  Refinery,  Public  Service 
Company  of  Colorado's  Cherokee. 
Arapahoe  and  Zuni  Electric  Generating 
Stations,  Robinson  Brick,  Trigen- 
Colorado  Energy  Corporation,  and  the 
Ultramar  Diamond  Shanwock  refinery. 

The  methodology  used  for  the 
stationary  soiuces  of  secondary  • 
emissions  (NOx  and  SO2)  is  also  the 
same  as  that  used  in  the  nonattainment 
SIP.  Sources  were  modeled  using  actual 
emission  rates  of  NOx  and  SO2  if  they 
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met  two  criteria.  The  first  criteria  is  that 
the  difference  between  modeling  the 
source  at  anticipated  actual  emission 
rates  versus  the  allowable  emission 
levels  must  be  less  than  1  |ig/m'  using 
the  secondary  particulate  roll-forward 
model.  The  second  criteria  was  that  the 
cumulative  difference  for  all  the  sources 
modeled  using  actual  emissions  must  be 
no  more  than  2  ^g/m\  The  sources 
modeled  as  major  sources  of  precursor 
emissions  in  the  maintenance 
demonstration  are:  Public  Service 
Company  of  Colorado's  Cherokee. 


Arapahoe  and  Valmont  Electric 
Generating  Stations,  Trigen-Coiorado 
Energ)'  Corporation,  and  Rocky 
Mountain  Bottle  Company. 

Since  the  modeling  process  is  based 
on  five  years  of  meteorological  data,  the 
highest  6th  highest  24-hour  PMi,,  value 
from  all  receptors  is  used  to  determine 
if  the  PMio  standard  will  be  maintained 
in  future  years.  After  an  analysis. 
Colorado  concluded  that  the  Adams 
City  ambient  air  quality  monitor 
(located  north  of  Cherokee  Electrical 
Generating  Station  in  Adams  County] 


had  the  highest  6th  highest  24-hour 
PMio  concentration  for  2002.  For  all 
other  projection  years  (2003.  2005.  2010. 
and  2015)  the  Continuous  Air 
Monitoring  Project  (CAMP)  monitor, 
located  at  the  intersection  of  Broadway 
and  Champa  Street  in  downtown 
Denver,  was  the  maximum 
concentration  monitor.  This  analysis  is 
further  detailed  in  Chapter  4.  section  C 
of  the  maintenance  plan  and  in  the 
Colorado's  TSD  and  is  reproduced  in 
Table  II. — 4  below. 


Table  11.4.— Denver  PM,,,  Modeling  Results  in  ^ig/m' 


Sources 


2002 

(Adams 

City) 


2003 
(CAMP) 


2005 
(CAMP) 


2010 
(CAMP) 


2015 
(CAMP) 


Area/Mobile/Minor  Point  Sources  (RAM) 

Major  Point  Sources  (ISC) 

Secondary  Roil-forward  

Background  

Total  Concentration 


809 
0.64 
526 
14.4 


81.1 
0.01 
48.4 
15.4 


75.7 
0.32 
46.6 

17.7 


80.5 
0.32 
46.6 
IV 


847 
032 
46  1 
17.7 


1486 


1449 


1403 


145.2 


148  8 


Since  Colorado's  submittal  of  the 
maintenance  plan,  Colorado  has  made 
some  minor  technical  corrections  to  the 
maintenance  demonstration.  Colorado 
has  now  factored  maximum  potential 
primary  PMio  emissions  for  the  Conoco 
and  Ultramar  Diamond  Shamrock 
petroleum  refineries  into  the  modeling 
analysis  to  show  maintenance  of  the 
PMio  standard.  In  the  official  July  30. 
2001  submittal  of  the  maintenance  plan, 
Colorado  had  calculated  maximum 
potential  to  emit  for  the  fluid  catalytic 
cracking  units  (FCCUs)  by  using  the 
most  conservative  AP-42  emission 
factor  and  adding  an  85%  control 
efficiency  to  that  factor.  After  the 
submittal  of  the  maintenance  plan,  we 
discovered  that  this  was  an 
inappropriate  calculation  because  the 
AP-42  emission  factors  for  FCCUs 
already  take  into  account  the  85% 
control  efficiency  for  internal  cyclones 
that  are  inherent  to  the  functioning  of 
the  units.  On  April  5,  2002,  Colorado 
submitted  a  technical  correction  to  the 
maintenance  plan  modeling  analysis 
which  removed  credits  for  an  85% 
control  efficiency  for  the  FCCU  at  the 
two  refineries.  Colorado  re-ran  the 
modeling  analysis  and  found  that  they 
could  still  denionstrate  maintenance  for 
the  duration  of  the  maintenance  plan 
while  modeling  the  sources  at 
maximum  potential  to  emit. 

However,  because  future  year 
projections  in  the  maintenance  plan 
were  below  the  PMio  standard  of  150 
Hg/m3,  under  40  CFR  93.124,  Colorado 
was  allowed  to  allocate  the  difference  or 


"safety  margin"  (1.1  ng/m'  in  2015).  to 
the  NOx  emissions  budget.  This  worked 
out  to  be  equivalent  to  13  tons  per  day 
of  NOx.  Therefore,  the  101  tons/day 
NOx  emissions  budget  includes  this 
"safety  margin"  of  13  tons/day.  (The 
mobile  source  budgets  are  explained  in 
more  detail  later  in  this  proposed 
action.) 

Colorado's  correction  to  the 
maintenance  demonstration  for  Conoco 
and  Ultramar  Diamond  Shamrock  only 
resulted  in  a  0.3  Jig/m'  impact  for  2005, 
2010  and  2015  ^.  and  did  not  increase 
the  maintenance  demonstration  to  a 
level  above  150  ^g/m'.  However, 
because  the  entire  "safety  margin"  from 
2015  was  allocated  to  the  mobile  source 
emission  budget  for  NOx.  it  appeared 
that  either  the  resulting  emission  budget 
would  need  to  be  changed,  or  another 
source  in  the  SIP  would  need  to  be 
reduced  to  offset  the  0.3  jig/m'  increase. 
But.  a  recent  federal  consent  decree  will 
require  significant  emission  reductions 
at  the  Conoco  facility  before  2015. 

On  December  20,  2001,  a  proposed 
Complaint  and  Consent  Decree  in 
United  States  v.  Conoco  Inc.  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Texas.  (See  67 
FR  107  for  the  notice  of  lodged  consent 
decree.)  Under  the  proposed  consent 
decree,  Conoco  Denver  Refinery's  FCCU 
is  required  to  comply  with  a  New- 
Source  Performance  Standard  (NSPS), 


^The  State  determined  that  the  entire  0.3  ng'm' 
impact  results  from  emission  inventon'  increases  at 
the  Conoco  FCCU;  no  impacts  resuh  from  re- 
calculation of  values  for  Ulframar  Diamond 
Shamrock. 


Subpart  J,  emissions  limit  for  PM  of  1 
pound  per  1000  pounds  of  coke  burned 
by  no  later  than  fune  30.  2006.  This 
restriction  will  limit  Conoco  to 
approximately  67  tons  per  year  of 
primar\'  PMio.  which  is  far  less  than  the 
1233  tons  per  year  which  Colorado  used 
to  re-model  Conoco's  emissions  and  less 
than  the  185  tons  per  year  Colorado 
used  in  the  maintenance  plan;  this  new 
limit  will  more  than  offset  the  0.3  \ig/ 
m'  increase  which  would  have  affected 
the  year  2015  "safety  margin" 
allocation.  Because  it  is  based  on  an 
NSPS  requirement,  this  new  PM  limit  at 
Conoco  will  be  permanent.  We 
anticipate  court  approval  of  the  Conoco 
consent  decree  in  the  near  future.  In  the 
event  court  approval  is  not  forthcoming, 
we  may  need  to  reevaluate  this 
proposal. 

i.  Control  Strategy 

According  to  the  Calcagni 
memorandum,  any  assumptions 
concerning  emission  rates  must  reflect 
permanent,  enforceable  measures.  A 
State  can't  take  credit  in  the 
maintenance  demonstration  for 
reductions  unless  there  are  regulations 
in  place  requiring  those  reductions  or 
the  reductions  are  otherwise  shown  to 
be  permanent.  States  are  expected  to 
maintain  implemented  control  strategies 
despite  redesignation  to  attainment, 
unless  such  measures  are  shown  to  be 
unnecessary  for  maintenance  or  are 
replaced  with  measures  that  achieve 
equivalent  reductions.  Emission 
reductions  from  source  shutdowns  can 
be  considered  permanent  and 
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enforceable  to  the  extent  that  those 
shutdowns  have  been  reflected  in  the 
SIP  and  all  applicable  permits  have 
been  modified  accordingly. 

In  preparing  the  Denver  PMm 
maintenance  plan,  Colorado  has  chosen 
to  make  revisions  to  its  control  strategy. 
However,  as  demonstrated  above,  the 
Denver  area  is  expected  to  maintain  the 
PMio  NAAQS  into  the  future  despite 
these  changes.  The  control  strategy 
which  is  being  approved  with  this 
action  is  explained  here.  As  explained 
previously,  Colorado  Regulation  No.  4, 
"New  Wood  Stoves  and  the  use  of 
Certain  Woodbuming  AppUances 
During  High  Pollution  Days."  along 
with  local  woodbuming  ordinances  was 
approved  with  the  PMio  SIP.  There  are 
no  changes  being  made  to  this  control 
program  with  this  action.  There  are  also 
no  changes  approved  with  this  action 
for  Regulation  No.  11,  the  Automobile 
Inspection  and  Readjustment  Program. 
Changes  to  this  regulation  were 
approved  in  a  Federal  Register  action 
on  December  14,  2001  (66  FR  64751)  as 
part  of  the  carbon  monoxide 
maintenance  plan.  No  further  changes  to 
this  program  were  made  for  the  PMio 
maintenance  plan. 

As  with  the  PMio  attainment  SIP.  part 
of  the  PMio  control  strategy  in  the 
maintenance  plan  relies  on  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP).  hi  general,  the  FMVCP 
provisions  require  vehicle 
manufacturers  to  meet  more  stringent 
vehicle  emission  limitations  for  new 
vehicles  in  future  years.  These  emission 
limitations  are  phased  in  (as  a 
percentage  of  new  vehicles 
manufactiu-ed)  over  a  period  of  years.  As 
new.  lower  emitting  vehicles  replace 
older,  higher  emitting  vehicles  ("fleet 
turnover"),  emission  reductions  are 
realized  for  a  particular  area  such  as 
Denver.  The  control  program  that 
Colorado  uses  in  the  PMio  maintenance 
plan  includes  emission  reduction 
credits  from  our  Tier  11  motor  vehicle 
emissions  standards  and  sulfur  in 
gasoline.  The  new  vehicle  emission 
standards  lower  the  average  emission 
standards  to  0.07  grams  per  mile  of  NOx 
and  begin  in  2004  with  a  3  year  phase 
in  period.  The  sulfur  in  gasoline 
standards  require  reductions  from  300 
parts  per  million  to  30  parts  per  million 
of  sulfur  and  begin  in  2004  with  a  3  year 
phase  in  period  for  Colorado  and  other 
Western  states  (most  areas  around  the 
country  are  under  a  2  year  phase  in 
requirement).  When  these  new 
requirements  are  fully  implemented 
(this  will  be  2030  due  to  fleet  turnover), 
they  will  reduce  NOx  emissions 
nationally  by  74%  or  2  million  tons  per 


year  by  2020  and  3  million  tons  per  year 
by  2030. 

The  maintenance  plan  includes  a 
revised  version  of  Colorado's  Regulation 
No.  16,  "Street  Sanding  Emissions."  The 
changes  to  this  regulation  were  adopted 
by  the  Colorado  Air  Quality  Control 
Commission  with  the  PMm  maintenance 
plan  on  April  19,  2001.  In  addition  to 
the  existing  portions  of  Regulation  No. 
16,  these  revisions  require  additional 
emission  reductions  in  the  Denver  area. 
These  reductions  are:  30%  emission 
reductions  region-wide,  excluding  the 
Foothills  Area  which  is  subject  to  20% 
emission  reductions  (the  Foothills  Area 
is  specifically  defined  in  Colorado 
Regulation  No.  16),  50%  emission 
reductions  in  the  central  Denver  area 
(bounded  by  38th  Avenue,  Federal 
Boulevard,  Louisiana  Avenue,  and 
Downing  Street),  54%  reductions  on  I- 
25  between  University  and  6th  Avenue; 
and  72%  emission  reductions  in  the 
central  business  district  (bounded  by 
Colfax  Avenue,  Broadway,  20th  Street, 
Wynkoop  and  Speer  Boulevard).  The 
maintenance  plan  commits  to 
implement  these  new  requirements 
during  the  winter  2001/2002  season.  It 
should  be  noted  that  a  portion  of  these 
additional  reductions  in  street  sanding, 
de-icing  and  sweeping  reflect  a  study 
contracted  by  the  Denver  Regional  Air 
Quality  Council  (RAQC)  that  found 
increased  benefits  from  de-icing  and 
sweeping  beyond  what  has  historically 
been  assimied  for  the  Denver  area 
(previous  assimiptions  for  Denver  were 
consistent  with  recommendations  from 
EPA  guidelines).  Based  on  the 
recommendations  of  the  "Emissions 
Benefit  Study  and  Analysis,"  the  RAQC 
decided  to  increase  the  emission 
reductions  from  street  sweeping  using 
mechanical  or  combination  equipment 
to  37%  and  the  percent  emission 
reductions  from  vacuum  and 
regenerative  air  equipment  was 
increased  to  61%.  We  have  reviewed 
this  study  and  found  it  to  be  technically 
accurate  and  therefore  we  also  approve 
the  resulting  emission  reduction  credits 
assumed  for  these  activities. 
Colorado  Regulation  No.  1 
"Particulates,  Smokes,  Carbon 
Monoxide.  &  Sulfur  Oxides."  will 
remain  in  the  PMio  maintenance  plan, 
with  a  few  important  changes  that  will 
bring  further  emission  reductions.  The 
revisions  to  Regulation  No.  1  affect 
Public  Service  Company  of  Colorado's 
Cherokee.  Arapahoe  and  Valmont 
Electric  Generating  Stations  as  well  as 
the  restrictions  on  the  use  of  fuel  oil  as 
a  backup  fuel.  One  revision  requires  a 
0.88  pounds  per  million  British  Thermal 
Unit  (Ib/mmBTU)  SO2  limit  for  the 
Cherokee  boiler  units  1  and  4  and 


Arapahoe  boiler  unit  4.  based  on  a  30- 
day  rolling  average  from  November  1  to 
March  1  of  each  year.  This  limit  is  in 
addition  to  the  existing  1.1  Ib/mmBTU 
SO2  limit  with  an  additional  20% 
annual  tonnage  reduction  that  applies  to 
Arapahoe  boiler  unit  4.  Another 
revision  to  Regulation  No.  1  is  that  the 
January  1,  2003  planned  retirement  of 
Arapahoe  boiler  imits  1  and  2  is  being 
made  federally  enforceable  in  order  for 
those  emission  reductions  to  be  used  in 
the  maintenance  demonstration.  In 
addition,  a  30-day  rolling  average  NOx 
limit  of  0.60  Ib/mmBTU  for  Cherokee 
boiler  unit  1  will  be  effective  on  January 
1.  2005.  These  emission  reduction 
credits  are  used  accordingly  in  the 
maintenance  demonstration  for  2005 
and  beyond.  Language  was  added  to  the 
specific  sections  for  Cherokee,  Arapahoe 
and  Valmont  to  specify  that  the  sources' 
continuous  emissions  monitoring 
equipment  would  be  certified  and 
operated  in  accordance  with  40  CFR 
60.13  for  measuring  opacity,  SO2,  NOx, 
and  either  O2  or  CO2  on  all  the  boiler 
units  for  these  sources  that  are  included 
in  the  regulation.  Lastly,  there  is  a 
revision  to  the  fuel  oil  restrictions 
which  ensures  that  these  restrictions 
will  continue  to  apply  in  the  Denver 
PMio  area  after  the  area  is  redesignated 
to  attainment. 

We  note  here  that  any  source  modeled 
at  its  maximum  emission  potential 
(PTE)  was  not  required  to  have  short- 
term  emission  limits  in  the  maintenance 
plan.  These  sources  cannot  emit  more 
than  the  maximum  PTE  which  was  used 
in  the  maintenance  plan's  modeling 
analysis  absent  a  physical  modification, 
or  a  change  in  operational  method, 
either  of  which  would  require  a  permit 
revision.  Any  such  permitting  action 
would  require  an  analysis  of  potential 
impacts  on  the  Denver  PMm  area.  Please 
see  Colorado's  technical  support 
docimientation  for  more  detailed 
information  on  each  source. 

In  addition  to  these  improved  control 
measures  which  are  being  added  to  the 
PMio  maintenance  plan,  there  are  also 
certain  control  measures  which  are 
being  removed  from  the  control  strategy 
with  this  maintenance  plan.  This  is 
acceptable  under  the  Calcagni 
Memorandimi  as  long  as  the  area  can 
still  demonsttate  maintenance  of  the 
PMm  standard.  Regulation  No.  12,  the 
"Diesel  Inspection/Maintenance 
Program"  will  be  removed  from  the 
PMio  SIP  with  the  final  approval  of  this 
maintenance  plan.  This  program  only 
achieved  small  emission  reductions  and 
therefore.  Colorado  demonstrated 
maintenance  of  the  standard  without 
taking  credit  for  the  regulation. 
Regulation  No.  12  will  remain  as  a  state- 
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only  requirement.  Likewise,  Regulation 
No.  13  "Oxygenated  Fuels  Program" 
will  also  be  removed  from  the  PMio  SIP 
with  the  approval  of  this  plan  due  to  its 
minor  emission  reductions  for  PMu,. 
This  regulation  is  a  part  of  the  carbon 
monoxide  maintenance  plan,  which  we 
approved  on  December  14,  2001  (66  FR 
64751). 

As  explained  previously,  the  control 
strategy  for  the  PMio  SIP  included 
permits  for  seven  stationeuy  sources 
through  our  incorporation  of  these 
permits  in  the  final  approval  of  the  SIP. 
These  permits  will  be  removed  from  the 
SIP  with  our  final  approval  of  this 
maintenance  plan.  We  have  evaluated 
this  action  and  decided  that  the 
integrity  of  the  control  strategy  will  be 
preserved  for  the  following  reasons.  All 
major  emissions  from  Public  Service 
Company's  Cherokee  Electric 
Generating  Station,  Trigen-Colorado 
Energy  Corporation.  Rocky  Mountain 
Bottle  Company  and  the  Conoco 
Refinery  are  covered  either  by  existing 
or  new  provisions  in  Regulation  No.  1. 
As  noted  previously,  Conoco  will  be 
subject  to  NSPS  Subpart  J  limits  on 
FCCU  PM  emissions  once  the  federal 
consent  decree  is  final.  In  addition, 
some  of  the  sources,  such  as  the 
Ultramar  Diamond  Shamrock  refinery, 
were  modeled  at  PTE,  demonstrating 
that  even  at  the  sources'  maximum 
emission  rates,  the  Denver  area  would 
still  maintain  the  PMm  standard.  The 
permits  for  Purina  Mills  and  Electron 
Corporation  were  included  in  the  PMm 
SEP  because  these  sources  had  opted  for 
synthetic  minor  permits  during  the 
development  of  Uie  SIP.  This  was  part 
of  an  agreement  we  made  with  Colorado 
in  order  for  the  Denver  area  to  show 
attainment  of  the  PMm  standard. 
Accordingly.  Colorado  modeled  these 
sources  at  their  actual  emissions  plus  a 
growth  factor  for  purposes  of  the 
nonattainment  area  SIP  attainment 
demonstration.  Although  these  sources 
have  potentials  to  emit  greater  than  100 
tons  per  year,  they  are  no  different  than 
other  synthetic  minor  sources  in  the 
Denver  area  that  were  modeled  at  actual 
emissions  plus  a  growth  factor  in  the 
original  nonattainment  area  SEP,  and 
there  is  no  reason  the  permits  for  these 
sources  need  to  be  specifically 
incorporated  by  reference  into  the  SIP. 
Thus,  the  maintenance  plan  removes  the 
permits  for  Purina  Mills  and  Electron 
Corporation  from  the  SIP,  and  lists  them 
as  possible  contingency  measures 
should  the  NAAQS  be  violated. 

Since  no  violations  of  the  annual 
PMm  NAAQS  have  ever  occurred  in 
Denver  and  since  the  maintenance 
demonstration  clearly  shows 
maintenance  of  the  24-hour  PMm 


NAAQS  in  Denver  through  the  year 
2015,  it  is  reasonable  to  assume  that 
protection  of  the  24-hour  standard  will 
be  sufficient  to  protect  the  annual 
standard  as  well.  Thus,  EPA  believes 
Colorado  has  adequately  demonstrated 
that  the  Denver  area  will  maintain  the 
PMio  NAAQS  for  at  least  the  next 
thirteen  years. 

c.  Monitoring  Network 

Once  a  nonattainment  area  has  been 
redesignated  to  attainment,  the  State 
must  continue  to  operate  an  appropriate 
air  quahty  monitoring  network,  in 
accordance  with  40  CFR  part  58.  to 
verify  the  attainment  status  of  the  area. 
The  maintenance  plan  should  contain 
provisions  for  continued  operation  of  air 
quality  monitors  that  will  provide  such 
verification.  Colorado  will  continue  to 
operate  a  core  network  of  PMui 
monitoring  sites  for  the  purposes  of 
tracking  PMm  in  the  Denver  area.  We 
approve  these  sites  annually,  and  any 
future  change  would  require  discussion 
with  us.  In  its  July  30,  2001  submittal, 
Colorado  committed  to  continue  to 
operate  the  PMio  monitoring  stations  in 
Denver,  in  accordance  with  40  CFTl  part 
58. 

d.  Verification  of  Continued  Attainment 

Colorado's  maintenance  plan 
submittal  must  indicate  how  the  State 
will  track  the  progress  of  the 
maintenance  plan.  This  is  necessarv'  due 
to  the  fact  that  the  emissions  projections 
made  for  the  maintenance 
demonstration  depend  on  assumptions 
of  point  and  area  source  grovrth.  In 
Chapter  4,  section  E  of  the  maintenance 
plan,  Colorado  has  committed  to  the 
continued  operation  of  the  ambient  air 
monitoring  network  and  to  conduct  an 
annual  review  of  the  network  to  verify- 
that  the  system  continues  to  meet  EPA 
monitoring  objectives  and  the  area 
continues  to  attain  the  PMio  NAAQS. 

In  Chapter  4.  section  F.2.  Colorado 
commits  to  track  and  document  changes 
in  new  and  modified  stationary  source 
permits.  Also,  in  Chapter  4,  sections  E 
and  F.2.  the  State  commits  to  track 
mobile  source  emissions  that  contribute 
to  PMio.  through  the  ongoing  regional 
transportation  planning  process  that  is 
done  by  DRCOG.  Since  revisions  to 
Denver's  transportation  improvement 
programs  are  prepared  every  two  years, 
and  must  go  through  a  transportation 
conformity  finding,  the  State  will  use 
this  process  to  periodically  review  the 
Vehicle  Miles  Traveled  (VMT)  and 
mobile  source  emissions  projections 
used  in  the  maintenance  plan.  This 
regional  transportation  process  is 
conducted  by  DRCOG  in  coordination 
with  the  Denver  Regional  Air  Quality 


Council  (RAQC).  the  State's  Air 
Pollution  Control  Division  (APCD).  the 
Air  Quality  Control  Commission 
(AQCC).  and  EPA.  If  any  significant 
changes  appear.  Colorado  will  perform 
studies  to  determine  whether  additional 
or  re-sited  monitors  are  necessan*'  and 
whether  the  emission  projections  for 
future  years  are  on  target.  If  the  future 
year  projections  appear  to  be  lower  than 
actual  growth,  Colorado  will  address  the 
situation  accordingly. 

e.  Contingency  Plan 

Section  175A(d)  of  the  Act  requires 
that  a  maintenance  plan  also  include 
contingency  provisions,  as  necessary',  to 
promptly  correct  any  violation  of  the 
NAAQS  that  occurs  after  redesignation 
of  the  area.  For  the  purposes  of  section 
175A,  a  State  is  not  required  to  have 
fully  adopted  contingency  measures  that 
will  take  effect  without  further  action  by 
the  State  in  order  for  the  maintenance 
plan  to  be  approved.  However,  the 
contingency  plan  is  an  enforceable  part 
of  the  SIP  and  should  ensure  that 
contingency  measures  are  adopted 
expeditiously  once  they  are  triggered. 
The  plan  should  discuss  the  measures  to 
be  adopted  and  a  schedule  and 
procedure  for  adoption  and 
implementation.  The  contingency  plan 
must  require  that  the  State  will 
implement  all  measures  contained  in 
the  Part  D  nonattainment  plan  for  the 
area  prior  to  redesignation.  The  State 
should  also  identify  the  specific 
indicators,  or  triggers,  which  will  be 
used  to  determine  when  the 
contingency  plan  will  be  implemented. 

As  stated  in  Chapter  4,  section  F  of 
the  maintenance  plan,  the  contingency 
measures  for  the  Denver  area  will  be 
triggered  by  a  violation  of  the  PMm 
NAAQS.  (However,  the  maintenance 
plan  does  note  that  an  exceedance  of  the 
PM|(,  NAAQS  may  initiate  a  voluntary, 
local  process  by  the  RAQC  and  APCD  to 
identify  and  evaluate  potential 
contingency  measures.) 

The  RAQC-  in  coordination  with  the 
APCD  and  AQCC.  will  initiate  a 
subcommittee  process  to  begin 
evaluating  potential  contingency 
measures  no  more  than  60  days  after 
being  notified  by  the  APCD  that  a 
violation  of  the  PM|„  NAAQS  has 
occurred.  The  subcommittee  will 
present  recommendations  to  the  RAQC 
within  120  days  of  notification  and  the 
RAQC  will  present  recommended 
contingency  measures  to  the  AQCC 
within  180  days  of  notification.  The 
AQCC  will  then  hold  a  public  hearing 
to  consider  the  contingency  measures 
recommended  by  the  RAQC,  along  with 
any  other  contingency  measures  that  the 
AQCC  believes  may  be  appropriate  to 
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effectively  address  the  violation  of  the 
PMio  NAAQS.  The  necessaxy 
contingency  measures  will  be  adopted 
and  implemented  within  one  year  after 
the  violation  occurs. 

The  potential  contingency  measures 
that  are  identified  in  Chapter  4.  section 
F  of  the  Denver  PMki  maintenance  plan 
include  the  control  measures  from  the 
Part  D  nonattainment  plan  that  are  being 
removed  with  this  maintenance  plan  as 
well  as  additional  potential  measures. 
The  potential  contingency  measiues 
which  are  the  result  of  relaxations  to  the 
nonattainment  plan  control  measures 
are:  (1)  The  repeal  of  certain  sections  of 
Regulation  No.  11  "Motor  Vehicle 
Emissions  Inspection  Program,"  (2) 
Regulation  No.  12,  "Diesel  Inspection/ 
Maintenance  Program,"  (3)  Regulation 
No.  13  "Oxygenated  Fuels  Program, 'and 
(4)  the  stationary  source  permits  that 
were  incorporated  into  the  Denver  PMm 
nonattainment  SEP.  The  contingency 
plan  also  includes  other  potential 
contingency  measures  that  would  bring 
additional  reductions  in  particulates  to 
the  Denver  area.  These  measures  are:  (1) 
Increased  street  sweeping  requirements, 
(2)  expanded,  mandatoiy  use  of 
alternative  de-icers,  (3)  more  stringent 
street  sand  specifications,  (4)  road 
paving  requirements,  (5)  further 
woodbuming  restrictions.  (6)  re- 
establishing nonattairunent  area  new 
source  review  permitting  requirements 
for  stationary  sources.  (7)  NOx  RACT  for 
stationary  sources,  (8)  transportation 
control  measures  designed  to  reduce 
vehicle  miles  traveled.  (9)  an  improved 
diesel  inspection/maintenance  program. 
(10)  a  retrofit  program  for  heavy-duty 
diesel  truck  engines,  and  (11)  other 
emission  control  measures  appropriate 
for  the  area  based  on  the  consideration 
of  cost-effectiveness,  PMui  emission 
reduction  potential,  economic  and 
social  considerations,  or  other  factors 
that  the  State  deems  appropriate.  A 
more  complete  description  of  the 
triggering  mechanism  and  these 
contingency  measures  can  be  found  in 
Chapter  4,  section  F  of  the  maintenance 
plan. 

Based  on  the  above,  we  find  that  the 
contingency  measures  provided  in  the 
Denver  PMio  maintenance  plan  are 
sufficient  and  meet  the  requirements  of 
section  175A{d)  of  the  CAA. 

f.  Subsequent  Maintenance  Plan 
Revisions 

As  mentioned  above,  this 
maintenance  plan  uses  credits  from  the 
EPA  Tier  II  standards  beginning  in  2004, 
but  this  is  based  on  adjustments  made 
to  the  MOBILES  model  and  not  the  new 
M0BILE6  emissions  model  since  the 
latter  had  not  been  officially  released 


when  the  maintenance  plan  was 
developed.  Due  to  the  fact  that  the  Tier 
II  assumptions  using  MOBILES  may  not 
be  as  accurate  as  they  would  be  if 
M0BILE6  were  used,  Colorado  has 
committed  to  revise  the  maintenance 
plan  within  one  year  of  the  later  of  the 
official  release  of:  (1)  MOBILES,  (2)  the 
MOBILES  particulate  emissions 
replacement  for  PARTS,  or  (3)  the 
MOBILES  guidance  to  enable  Colorado 
to  model  its  vehicle  inspection/ 
maintenance  program  for  the  model 
years  after  1995. 

In  accordance  with  section  175A(b)  of 
the  Act,  Colorado  is  required  to  submit 
a  revision  to  the  maintenance  plan  eight 
years  after  the  redesignation  of  the 
Denver  area  to  attainment  for  PMm-  This 
revision  is  to  provide  for  maintenance  of 
the  NAAQS  for  an  additional  ten  years 
following  the  first  ten  year  period.  In  the 
Denver  redesignation  request,  Colorado 
committed  to  submit  a  revised 
maintenance  plan  eight  years  after  the 
approval  of  the  redesignation  request 
and  maintenance  plan. 

v.  Meeting  Applicable  Requirements  of 
Section  110  and  Part  D  of  the  Act 

In  order  for  an  area  to  be  redesignated 
to  attainment,  section  107(d)(3)(E) 
requires  that  it  must  have  met  all 
applicable  requirements  of  section  110 
and  part  D  of  the  Act.  We  interpret  this 
to  mean  that,  for  a  redesignation  request 
to  be  approved,  the  State  must  have  met 
all  requirements  that  applied  to  the 
subject  area  prior  to.  or  at  the  time  of, 
submitting  a  complete  redesignation 
request.  In  our  evaluation  of  a 
redesignation  request,  we  don't  need  to 
consider  other  requirements  of  the  CAA 
that  became  due  after  the  date  of  the 
submission  of  a  complete  redesignation 
request. 

a.  Section  110  Requirements 

Section  110(a)(2)  contains  general 
requirements  for  nonattainment  plans. 
For  purposes  of  redesignation,  the 
Colorado  SIP  was  reviewed  to  ensure 
that  all  applicable  requirements  under 
the  amended  Act  were  satisfied.  These 
requirements  were  met  with  the 
Colorado's  March  30,  1995,  November 
17,  1995,  and  December  22,  1995 
submittals  for  the  Denver  PMio 
nonattainment  area.  We  approved  these 
submittals  on  September  23,  1996  (61 
FR  49682)  and  April  17, 1997  (62  FR 
18716). 

b.  Part  D  Requirements 

Before  a  PMio  nonattainment  area 
may  be  redesignated  to  attainment,  the 
State  must  have  fulfilled  the  applicable 
requirements  of  part  D.  Subpart  1  of  part 
D  establishes  the  general  requirements 


applicable  to  all  nonattainment  areas, 
while  subpart  4  of  part  D  establishes 
specific  requirements  applicable  to 
PMio  nonattainment  areas.  The  General 
Preamble  (see  57  FR  13530,  et  seq.) 
provides  that  the  applicable 
requirements  of  CAA  section  172  are 
172(c)(3)  (emissions  inventory), 
172(c)(5)(new  source  review  permitting 
program).  172(c)(7)(the  section  110(a)(2) 
air  quality  monitoring  requirements)), 
and  172(c)(9)  (contingency  measures).  It 
is  also  worth  noting  that  we  interpreted 
the  requirements  of  sections  172(c)(2) 
(reasonable  further  progress — RFP)  and 
172(c)(6)(other  measures)  as  being 
irrelevant  to  a  redesignation  request 
because  they  only  have  meaning  for  an 
area  that  is  not  attaining  the  standard. 
See  EPA's  September  4,  1992,  John 
Calcagni  memorandima  entitled, 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment",  and 
the  General  Preamble,  57  FR  at  13564, 
dated  April  16,  1992.  Finally,  the  State 
has  not  sought  to  exercise  the  options 
that  would  trigger  sections 
172(c)(4)(identification  of  certain 
emissions  increases)  and 
172(c)(8)(equivalent  techniques).  Thus, 
these  provisions  are  also  not  relevant  to 
this  redesignation  request. 

The  requirements  of  sections  172(c) 
and  189(a)  regarding  attainment  of  the 
PMio  NAAQS,  and  the  requirements  of 
section  172(c)  regarding  reasonable 
further  progress,  imposition  of  RACM, 
the  adoption  of  contingency  measm-es, 
and  the  submission  of  an  emission 
inventory,  have  been  satisfied  through 
our  September  23,  1996  (61  FR  49G82) 
and  April  17,  1997  (62  FR  18716) 
approvals  of  the  Denver  PMm  SIP  and 
the  demonstration  that  the  area  is  now 
attaining  the  NAAQS. 

Although  EPA's  regulations  (see  40 
CFR  51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  EPA's 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918,  January  30, 1996.) 

We  approved  the  requirements  of  the 
part  D  new  source  review  permit 
program  for  Colorado  on  August  18, 
1994  (59  FR  42506).  Once  the  Denver 
area  is  redesignated  to  attainment,  the 
prevention  of  significant  deterioration 
(PSD)  requirements  of  part  C  of  the  Act 
will  apply.  We  must  ensure  that  the 
State  has  made  any  needed 
modifications  to  its  PSD  regulations  so 
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that  Colorado's  PSD  regulations  will 
apply  in  the  Denver  area  after 
redesignation.  Colorado's  PSD 
regulations,  which  we  approved  as 
meeting  all  applicable  Federal 
requirements  (59  FR  42500,  August  18, 
1994),  apply  to  any  area  designated  as 
unclassifiable  or  attaiiunent  and,  thus, 
will  become  fully  effective  in  the 
Denver  area  upon  redesignation  of  the 
area  to  attainment. 

C.  Have  the  Transportation  Conformity 
Requirements  Been  Met? 

One  key  provision  of  our  conformity 
regulation  requires  a  demonstration  that 
emissions  from  the  transportation  plan 
and  Transportation  Improvement 
Program  are  consistent  with  the 
emissions  budget(s)  in  the  SIP  (40  CFR 
93.118  and  93.124).  The  emissions 
budget  is  defined  as  the  level  of  mobile 
source  emissions  relied  upon  in  the 
attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  tjie  NAAQS  in  the  nonattainment 
or  maintenance  area.  The  rule's 
requirements  and  EPA's  policy  on 
emissions  budgets  are  found  in  the 
preamble  to  the  November  24,  1993, 
transportation  conformity  rule  (58  FR 
>  62193-62196)  and  in  the  sections  of  the 
rule  referenced  above. 

According  to  40  CFR  93.118(b)(2). 
when  a  maintenance  plan  has  been 
submitted,  emissions  must  be  less  than 
or  equal  to  the  motor  vehicle  emissions 
budget(s)  established  for  the  last  year  of 
the  maintenance  plan,  and  for  any  other 
years  for  which  the  maintenance  plan 
establishes  motor  vehicle  emissions 
budgets.  If  the  maintenance  plan  does 
not  establish  motor  vehicle  emissions 
budgets  for  any  years  other  than  the  last 
year  of  the  maintenance  plan,  the 
demonstration  of  consistency  with  the 
motor  vehicle  emissions  budget(s)  must 
be  accompanied  by  a  qualitative  finding 
that  there  are  no  factors  which  would 
cause  or  contribute  to  a  new  violation  or 
exacerbate  an  existing  violation  in  the 
years  before  the  last  year  of  the 
maintenance  plan.  For  years  after  the 
last  year  of  the  maintenance  plan, 
emissions  must  be  less  than  or  equal  to 
the  maintenance  plan's  motor  vehicle 
emissions  budget(s)  for  the  last  year  of 
the  maintenance  plan;  and  if  an 
approved  control  strategy 
implementation  plan  has  established 
motor  vehicle  emissions  budgets  for 
years  in  the  timeframe  of  the 
transportation  plan,  emissions  in  these 
years  must  be  less  than  or  equal  to  the 
control  strategy  implementation  plan's 
motor  vehicle  emissions  budget(s)  for 
these  years. 

In  the  Denver  PMio  nonattainment 
plan,  Colorado  had  previously  adopted 


a  mobile  source  emissions  budget  for 
PMio  for  the  years  1998-2005  of  54 
tons/day  and  an  emissions  budget  for 
2006  and  beyond  of  60  tons/day.  A 
119.4  tons/day  NOx  emissions  budget 
was  established  for  analysis  years  1998 
and  beyond.  In  the  Denver  PMio 
maintenance  plan,  Colorado  indicated 
that  it  would  adopt  a  new  mobile  source 
emissions  budget  of  51  tons/day  for 
PMio  and  a  101  tons/day  NOx  emissions 
budget  for  the  years  2015  and  beyond. 
Because  future  year  projections  in  the 
maintenance  plan  were  below  the  PMio 
standard  of  150  ng/m^  under  40  CFR 
93.124,  Colorado  was  allowed  to 
allocate  the  "safety  margin"  (the 
difference  between  the  24-hour  PMio 
standard  and  the  concentration 
projected  for  the  maintenance  year 
2015),  to  the  NOx  emissions  budget. 
This  safety  margin  is  1.1  ng/m^  and 
equates  to  13  tons/day  of  NOx. 
Therefore,  the  101  tons/day  NOx 
emissions  budget  includes  this  "safety 
margin"  of  13  tons/day.  EPA's  approval 
of  the  emissions  budgets  means  that 
emissions  projections  (in  a  conformity 
analysis)  for  years  2015  and  beyond 
must  be  less  than  or  equal  to  51  tons/ 
day  PMio  and  101  tons/day  NOx. 

On  March  2,  1999,  the  United  States 
Coiurt  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  a  decision  in 
Environmental  Defense  Fund  vs.  the 
Environmental  Protection  Agency,  No. 
97-1637,  that  we  must  make  an 
affirmative  determination  that  the 
submitted  motor  vehicle  emission 
budgets  contained  in  SIPs  are  adequate 
before  they  are  used  to  determine  the 
conformity  of  Transportation 
Improvement  Programs  or  Long  Range 
Transportation  Plans.  In  response  to  the 
court  decision,  we  are  making  most 
submitted  SIP  revisions  containing  a 
control  strategy  plan  available  for  public 
comment  and  responding  to  these 
comments  before  aimouncing  oiu- 
adequacy  determination.  (We  do  not 
perform  adequacy  determinations  for 
SIP  revisions  that  only  create  new 
emission  budgets  for  years  in  which  an 
EPA-approved  SIP  already  establishes  a 
budget,  because  these  new  budgets 
cannot  be  used  for  conformity  until  they 
are  approved  by  EPA.)  We  make  SIP 
revisions  available  for  comment  by 
posting  notification  of  their  availability 
on  our  web  site  (currently,  these 
notifications  are  posted  at  MTvw.epa.gov/ 
oms/transp/conform/adequacy.htm). 
The  adequacy  process  is  discussed  in 
greater  detail  in  a  May  14. 1999 
memorandum  from  Gay  MacGregor 
entitled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision,"  also 


available  on  our  web  site 

(wwTv.epa.gov/oms/transp/ 

traqconf.htm). 

E!PA  reviewed  the  Denver  PMh. 
budgets  for  adequacy  using  the  criteria 
in  40  CFR  93.118(e)(4),  and  determined 
that  the  budgets  were  adequate  for 
conformity  purposes.  Notice  of  the 
availability  of  this  SIP  was  posted  on 
our  adequacy  web  site  on  August  12, 
2001,  and  a  30-day  comment  period  for 
adequacy  was  provided  following  the 
procedures  described  in  the  May  14, 
1 999  Gay  MacGregor  memorandum 
referenced  above.  No  comments  were 
received.  EPA's  adequacy  determination 
was  made  in  a  letter  to  the  Colorado 
APCD  on  September  20,  2001,  and  was 
announced  in  the  Federal  Register  on 
October  12.  2001  (66  FR  52129).  As  a 
result  of  this  adequacy  finding,  the 
emissions  budgets  took  effect  for 
conformity  determinations  in  the 
Denver  metro  area  on  October  29.  2001. 
However,  we  are  not  bound  by  that 
determination  in  acting  on  the 
maintenance  plan. 

D  Did  Colorado  Follow  the  Proper 
Procedures  for  Adopting  This  Action^ 

Section  110{k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  Act  also  requires  States  to 
observe  certain  procedural  requirements 
in  developing  implementation  plans 
and  plan  revisions  for  submission. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

We  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  review  and  action  (see 
section  110(k)(l)  of  the  Act  and  57  FR 
13565,  April  16,  1992).  Our 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51.  appendix 
V.  We  attempt  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  under  section 
110(k)(l)(B)  of  the  Act  if  a  completeness 
determination  is  not  made  within  six 
months  after  receipt  of  the  submission. 
Copies  of  the  proposed  changes  were 
made  available  to  the  public  and  the 
AQCC  held  a  public  hearing  on  April 
19,  2001  to  entertain  public  comment  on 
the  redesignation  request  and 
maintenance  plan  for  the  Denver  PMio 
nonattainment  area.  Colorado  did  not 
receive  any  adverse  comments  and 
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therefore,  the  redesignation  request  and 
maintenance  plan  were  subsequently 
adopted  by  the  AQCC  on  April  19.  2001. 
The  request  was  formally  submitted  to 
us  for  approval  with  a  Governor's  letter 
dated  July  30,  2001.  Supplementary 
documentation  necessary  for  our 
completeness  determination  was 
submitted  on  September  5,  2001. 
September  10,  2001  and  September  13, 
2001.  We  reviewed  these  SIP  materials 
for  conformance  with  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V 
and  determined  that  Colorado's 
submittal  was  administratively  and 
technically  complete  under  section 
110(a)(2)  of  the  CAA.  Thus,  pursuant  to 
section  110(k)(l)(B)  of  the  Act,  the 
submittal  was  deemed  administratively 
and  technically  complete  with  a 
September  24,  2001  letter  from  Jack 
McGraw,  Acting  Regional  Administrator 
to  Governor  Bill  Owens.  Additional 
documentation  was  also  submitted  by 
Colorado  on  November  27,  2001.  This 
information  was  necessary  in  order  to 
complete  our  review  of  the  maintenance 
plan  and  technical  support  information. 

in.  Background 

To  implement  our  1987  revisions  to 
the  particulate  matter  NAAQS,  on 
August  7,  1987  (52  FR  29383).  we 
categorized  areas  of  the  nation  into  three 
groups  based  on  the  likelihood  that 
protection  of  the  PMio  NAAQS  would 
require  revisions  of  the  existing  SIP.  We 
identified  the  Denver  area  as  a  PMio 
"Group  I"  area  of  concern,  i.e.,  an  area 
with  a  strong  likelihood  of  violating  the 
PMio  NAAQS  and  requiring  a 
substantial  SIP  revision.  The  Denver 
area  was  among  several  Group  I  PMio 
areas,  all  of  which  were  designated  and 
classified  as  moderate  PMio 
nonattainment  areas  by  operation  of  law 
upon  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (November  15, 
1990).  See  56  FR  56694  at  56705-56706 
(November  6,  1991). 

By  November  15,  1991,  States 
containing  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  most  elements  of  their  PMui 
SIPs.  (See  sections  172(c).  188,  and  189 
of  the  Act.)  Some  provisions,  such  as 
PMio  contingency  measures  required  by 
section  172(c)(9)  of  the  Act  and 
nonattaiiunent  new  source  review  (NSR) 
provisions,  were  due  at  later  dates.  In 
order  for  a  nonattainment  area  to  be 
redesignated  to  attainment,  the  above 
mentioned  conditions  in  section 
107(d)(3)(E)  of  the  Act  must  be  met.  We 
approved  the  PMio  contingency 
measures  for  the  area  on  September  23, 
1996  (61  FR  49682).  We  approved  the 
PMio  SIP  for  Denver  on  April  17,  1997 
(62  FR  18716)  as  meeting  those 


moderate  PMio  nonattainment  plan 
requirements  that  were  due  to  EPA  on 
November  15,  1991.  The  PMio  SIP's 
transportation  budgets  required  under 
the  transportation  conformity  rule  were 
approved  on  March  31,  1998  (63  FR 
15294). 

On  July  30,  2001 ,  the  Governor  of 
Colorado  submitted  a  request  to 
redesignate  the  Denver  moderate  PMio 
nonattainment  area  to  attainnlent  for  the 
1987  PMio  NAAQS  along  with  a 
maintenance  plan  for  the  area.  On  July 
18,  1997,  we  promulgated  new  NAAQS 
for  PMio  and  PM:  s  However,  on  May 
18,  1999,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  in 
American  Trucking  Associations,  Inc.  et 
al,  V.  United  States  Environmental 
Protection  /\gency  vacated  the  1997 
PMio  standard.  Because  of  the  Court 
ruling,  we  are  continuing  to  implement 
the  pre-existing  PMio  standard,  and  are 
therefore  approving  redesignations  to 
qualified  PMio  nonattainment  areas. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smedl  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  descrihed 
in  the  Unfunded  Mandates  Refopn  Act 
of  1995  (Pub.  L.  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 


substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.\ecutive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Enviroimiental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Particulate  Matter.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control. 

Dated:  May  14.  2002. 
Robert  E.  Roberts, 

Regional  Administrator,  Region  VIII. 

[FR  Doc.  02-12965  Filed  5-22-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Docket#:  AK-02-003;  FRL-7216-7] 

Determination  of  Attainment  fortlie 
Carbon  Monoxide  National  Ambient  Air 
Quality  Standard  for  Fairbanlcs  Cartx>n 
Monoxide  Nonattainment  Area,  Aiasica 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

-summary:  EPA  is  proposing  to  find  that 
the  Fairbanks  nonattainment  area  in 
Alaska  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO)  as 
of  December  31,  2001. 
DATES:  Written  comments  must  be 
received  on  or  before  June  24,  2002. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Coiuiie  Robinson,  Office  of 
Air  Quality,  Mail  code  OAQ-107,  EPA 
Region  10,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  review  during 
normal  business  hours  (8  a.m.  to  4:30 
p.m.)  at  this  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Robinson,  Office  of  Air  Quality, 
Mail  Code  OAQ-107,  EPA  Region  10, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  (206)  553-1086. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  the  words 
"we,"  "us,"  or  "our"  means  the  EPA. 

Table  of  Comments 

I.  Background 

A.  Designation  and  Ciassification  of  CO 
Nonattainment  Areas 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

C.  What  is  the  Attainment  Date  for  the 
Fairbanks  CO  Nonattainment  Area? 

II.  EPA's  Proposed  Action 

III.  Basis  for  EPA's  Action 

rV.  Request  for  Public  Comments 
V.  Administrative  Requirements 

L  Background 

A.  Designation  and  Classification  of  CO 
Nonattainment  Areas 

The  Clean  Air  Act  Amendments 
(CAAA)  of  1990  authorized  EPA  to 
designate  areas  across  the  country  as 
nonattainment,  and  to  classify  these 
areas  according  to  the  severity  of  the  air 
pollution  problem.  Pursuant  to  section 
107(d)  of  the  CAAA,  following 
enactment  on  November  15,  1990,  States 
were  requested  to  submit  lists,  within 
120  days,  which  designated  all  areas  of 
the  country  as  either  attainment, 
nonattaiiunent,  or  unclassifiable  for  CO. 


The  EPA  was  required  to  promulgate 
these  lists  of  areas  no  later  than  240 
days  following  enactment  of  the  CAAA 
(See  56  FR  56694,  (November  6,  1991)). 

On  enactment  of  the  CAAA.  a  new 
classification  structure  was  created  for 
CO  nonattainment  areas,  pursuant  to 
section  186  of  the  CAAA,  which 
included  both  a  moderate  and  a  serious 
area  classification.  Under  this 
classification  structure,  moderate  areas 
with  a  design  value  of  9.1-16.4  ppm, 
were  expected  to  attain  the  CO  NAAQS 
as  expeditiously  as  practicable,  but  no 
later  than  December  31. 1995.  CO 
nonattainment  areas  designated  as 
serious,  with  a  design  value  of  16.5  ppm 
and  above,  were  expected  to  attain  the 
CO  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  December 
31,  2000.  Fairbanks  did  not  have  the 
two  years  of  clean  data  required  to 
attain  the  standard  by  December  31, 
2000,  the  required  attainment  date  for 
CO  serious  areas,  and  under  section 
186(a)(4)  of  the  CAAA.  Alaska  requested 
and  EPA  granted  a  one  year  extension 
of  the  attainment  date  deadline  to 
December  31,  2001  (See  66  FR  28836. 
(May  25,  2001)). 

States  containing  areas  classified  as 
either  moderate  or  serious  for  CO  had 
the  responsibility  of  developing  and 
submitting  to  EPA  State  Implementation 
Plans  (SIPs)  which  addressed  the 
nonattainment  air  quality  problems  in 
those  areas.  The  EPA  issued  general 
guidance  concerning  the  requirements 
for  SIP  submittals,  which  included 
requirements  for  CO  nonattainment  area 
SIPs,  pursuant  to  Title  I  of  the  CAAA 
(See  generally,  57  FR  13498  (April  16. 
1992],  and  57  FR  18070  (April  28, 
1992)).  The  air  quality  planning 
requirements  for  moderate  and  serious 
CO  nonattainment  areas  are  addressed 
in  sections  186-187  respectively  of  the 
CAAA,  which  pertain  to  the 
classification  of  CO  nonattairmient  areas 
as  well  as  to  the  requirements  for  the 
submittal  of  both  moderate  and  serious 
area  SIPs. 

Thfe  EPA  has  the  responsibility  for 
determining  whether  a  nonattainment 
area  has  attained  the  CO  NAAQS  by  the 
applicable  attainment  date.'  In  this  case 
the  EPA  is  required  to  make 
determinations  concerning  whether 
serious  CO  nonattainment  areas  attained 
the  NAAQS  by  their  attainment  date. 
Pursuant  to  the  CAAA,  the  EPA  is 
required  to  make  an  attainment 
determination  for  this  area  by  June  30, 
2002,  no  later  than  6  months  following 
the  attainment  date  for  the  area. 
Therefore,  this  action  is  being  taken  to 


•  See  sections  172(C),  179(c)  and  186(b)(2)  of  the 
CAAA. 


make  a  determination  of  attainment  for 
a  serious  CO  nonattainment  area  with  a 
December  31,  2001  attainment  date. 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

Section  179(c)(1)  of  the  CAAA 
provides  that  attainment  determinations 
are  to  be  based  upon  an  area's  'air 
quality  as  of  the  attainment  date."  and 
section  186(b)(2)  is  consistent  with  this 
requirement.  EPA  will  make  the 
determination  as  to  whether  an  area's 
air  quality  is  meeting  the  CO  NAAQS 
based  upon  air  quality  data  gathered  at 
CO  monitoring  sites  in  the 
nonattainment  area  which  have  been 
entered  into  the  Aerometric  Information 
Retrieval  System  (AIRS).  This  data  is 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  EPA 
guidance  at  40  CFR  50.8.  and  in 
accordance  with  EPA  policy  and 
guidance  as  stated  in  a  memorandum 
from  William  G.  Laxton,  Director 
Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design 
Value  Calculations,"  dated  June  18, 
1990. 

The  8-hour  CO  design  value  is  used 
to  determine  attainment  of  CO  areas, 
and  is  computed  by  first  finding  the 
maximum  and  second  maximum  (non- 
overlapping)  8-hour  values  at  a 
monitoring  site  for  the  most  recent  2 
years  of  air  quality  data.  Then  the 
maximum  value  of  the  second  high 
values  is  used  as  the  design  value  for 
the  monitoring  site.  The  CO  NAAQS 
requires  that  not  more  than  one  8-hour 
average  per  year  can  exceed  9.0  ppm 
(values  below  9.5  are  rounded  down  to 
9.0  and  are  not  considered 
exceedances).  CO  attainment  is 
evaluated  and  determined  by  reviewing 
8  quarters  of  data,  or  a  total  of  2 
complete  calendar  years  of  data  for  an 
area.  If  an  area  has  a  design  value  that 
is  greater  than  9.0  ppm.  this  means  that 
a  monitoring  site  in  the  area,  where  the 
second  highest  (non-overlapping)  8- 
hour  average  was  measured,  was  greater 
than  9.0  ppm  in  at  least  1  of  the  2  years 
being  reviewed  to  determine  attainment 
for  the  area.  Then  this  indicates  that 
there  were  at  least  two  values  which 
measured  above  the  NAAQS  for  CO. 
Thus,  the  standard  was  not  met  in  the 
area. 

C.  What  Is  the  Attainment  Date  for  the 
Fairbanks  CO  Nonattainment  Area? 

As  stated  above,  the  Fairbanks  CO 
nonattainment  area  was  designated 
nonattainment  for  CO  by  operation  of 
law  upon  enactment  of  the  CAAA  of 
1990.  Under  186(a)  of  the  CAAA.  each 
CO  area  designated  nonattainment  was 
also  classified  by  operation  of  law  as 
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either  "moderate"  or  "serious" 
depending  on  the  severity  of  the  area's 
air  quality  problem.  States  containing 
areas  that  were  classified  as  moderate 
nonattaiiunent  were  required  to  attain 
the  CO  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December 
31,  1995.  On  March  30.  1998,  EPA  made 
a  finding  that  Fairbanks  did  not  attain 
the  CO  NAAQS  by  the  December  31 , 
1995  attainment  date  for  the  moderate 
nonattainment  area.  This  finding  was 
based  on  EPA's  review  of  monitored  aii 
quality  data  for  compliance  with  the  CO 
NAAQS.  As  a  result  of  this  finding  the 
Fairbanks  CO  nonattainment  area  was 
reclassified  as  a  serious  CO 
nonattainment  area  by  operation  of  law 
[See  63  FR  9945,  (February  27,  1998)]. 
Fairbanks  did  not  have  the  two  years  of 
clean  data  required  to  attain  the 
standard  by  December  31.  2000,  the 
required  attainment  date  for  CO  serious 
areas,  and  under  section  186(a)(4)  of  the 
CAAA,  Alaska  requested  and  EPA 
granted  a  one  year  extension  of  the 
attainment  date  deadline  to  December 
31.  2001. 

II.  EPA's  Proposed  Action 

EPA  is.  by  today's  action,  making  the 
determination  that  the  Fairbanks  serious 
CO  nonattainment  area  did  attain  the 
CO  NAAQS  by  the  attainment  date  of 
December  31.  2001.  As  explained  below, 
the  Fairbanks  nonattainment  area 
remains  classified  a  serious  CO 
nonattainment  area,  and  today's  action 
does  not  redesignate  the  Fairbanks 
nonattainment  area  to  attainment. 

m.  Basis  for  EPA's  Action 

Alaska  has  three  CO  monitoring  sites 
in  the  Fairbanks  CO  nonattainment  area. 
The  air  quality  data  in  AIRS  for  these 
monitors  show  that,  for  the  2-year 
period  from  2000  through  2001 ,  there 
were  no  violations  of  the  annual  CO 
standard.  The  second  highest  8-hour 
average  measured  during  this  2-year 
period  was  at  the  Second  and  Cushman 
monitoring  site  in  2000  when  the  site 
measured  8.9  ppm.  Based  on  this 
information,  EPA  has  determined  that 
the  area  attained  the  CO  NAAQS 
standard  as  of  the  attainment  date  of 
December  31,  2001. 

In  summary.  EPA  proposes  to  find 
that  the  Fairbanks  CO  nonattainment 
area  attained  the  CO  NAAQS  as  of  the 
attainment  date  of  December  31,  2001. 
If  we  finalize  this  proposal,  consistent 
with  CAAA  section  188.  the  area  will 
remain  a  serious  CO  nonattainment  area 
with  the  additional  planning 
requirements  that  apply  to  serious  CO 
nonattainment  areas.  This  proposed 
finding  of  attainment  should  not  be 
confused  with  a  redesignation  to 


attainment  under  CAAA  section  107(d). 
Alaska  has  not  submitted  a  maintenance 
plan  as  required  under  section  175A(a) 
of  the  CAAA  or  met  the  other  CAAA 
requirements  for  redesignation  to 
attainment.  The  designation  status  in  40 
CFR  part  81  will  remain  serious 
nonattainment  for  the  Fairbanks  CO 
nonattainment  area  until  such  time  as 
EPA  finds  that  Alaska  has  met  the 
CAAA  requirements  for  redesignations 
to  attainment. 

IV.  Request  for  Public  Comments 

We  are  soliciting  public  comments  on 
EPA's  proposal  to  find  that  the 
Fairbanks  CO  nonattainment  cirea  has 
attained  the  CO  NAAQS  as  of  the 
December  31,  2001.  attainment  date. 
These  comments  will  be  considered 
before  taJdng  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  process  by  submitting 
wTitten  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 


implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federed  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  May  14,  2002.       - 
L.  John  lani. 

Regional  Administrator.  Region  10. 

(FR  Doc.  02-12966  Filed  5-22-02:  8:45  ami 
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AGENCY 

40  CFR  Part  52 

[CA247-^)325b;  FRL-7201-7] 

Revisions  to  the  California  State 
Implementation  Plan,  South  Coast  Air 
Quality  Management  District,  and 
Ventura  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  South  Coast  Air  Quality 
Management  District  (SCAQMD)  and 
Ventura  Countv  Air  Pollution  Control 
District  (VCAPCD)  portions  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  volatile 
organic  compound  (VOC)  emissions 
from  solvent  usage  and  graphic  arts 
operations.  We  are  proposing  to  approve 
local  rules  to  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  June  24,  2002. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4).  U.S.  EnvironmentaF Protection 
Agencv,  Region  IX,  75  Hawthorne 
Street,' San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board,  Stationary 

Source  Division.  Rule  Evaluation  Section. 

1001  "I"  Street.  Sacramento,  CA  95814; 
South  Coast  Air  Quality  .Management 

District,  21865  East  Copley  Drive,  Diamond 

Bar,  CA  9176.5-4182:  and," 
Ventura  County  Air  Pollution  Control 

District,  669  Countv  Square  Drive,  Ventura, 

CA  9,3003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerald  S.  Wamsley,  Rulemaking  Office 
(Air-4),  U.S.  Environmental  Protection 
Agency.  Region  IX.  (415)  947-4111. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  SCAQMD  442 — Usage  of  Solvants 
and  VCAPCD  74.19— Graphics  Arts.  In 
the  Rules  and  Regulations  section  of  this 
Federal  Register,  we  are  approving 
these  local  rules  in  a  direct  final  action 
without  prior  proposal  because  we 
believe  these  SIP  revisions  are  not 
controversial.  If  we  receive  adverse 
conmients  on  the  direct  final  rule, 
however,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  and 
address  the  comments  in  subsequent 
action  based  on  this  proposed  rule. 
Please  note  that  if  we  receive  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  the  direct  final  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  direct  final  rule,  we 
may  adopt  as  final  those  provisions  of 
the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

We  do  not  plan  to  open  a  second 
comment  period,  so  anyone  interested 
in  commenting  should  do  so  at  this 


time.  If  we  do  not  receive  adverse 
comments,  no  further  activity  is 
plaimed.  For  further  information,  please 
see  the  direct  final  rule. 

Dated:  April  15.  2002. 
Keith  A.  Takata. 

.Associate  Regional  Administrator.  Region  IX 
IFR  Doc.  02-12840  Filed  .5-22-02;  8:45  dm] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PAI 83-41 92b;  FRL-7211-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Bethlehem  Steel 
Corporation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonw  jalth  of  Pennsylvania  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
Bethlehem  Steel  Corporation. 
Bethlehem  Steel  Corporation  is  a  major 
source  of  volatile  organic  compounds 
(VOC)  and  nitrogen  oxides  (NOx) 
located  in  Dauphin  County, 
Pennsylvania.  In  the  Final  Rules  section 
of  this  Federal  Register,  EPA  is  . 
approving  the  Commonwealth's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  June  24.  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief. 
Air  Quality  Planning  and  Information 
Services  Branch.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103, 
Copies  of  the  documents  relevant  to  this 


action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agencv. 
Region  III.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103:  and 
the  Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsvlvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinfo  at  (215)  814-2182  or  Bettv  Harris 
at  (215)  814-2168.  the  EPA  Region  III 
address  above  or  by  e-mail  at 
quinto.rose<&epa.gov  or 
Harris. bptt}-<a:epa. gov.  Please  note  that 
while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted,  in  uTiting.  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  of  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  Bethlehem  Steel 
Corporation,  that  is  located  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register  publication. 

Dated:  Mav  8.  2002. 
Thomas  C.  Vohaggio. 

Acting  Regional  .■Administrator,  Region  III. 
IFR  Doc.  02-12838  Filed  5-22-t)2:  8:45  am] 

BILLING  CODE  656&-S(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1099,  MB  Docket  No.  02-104.  RM- 
10390] 

Digital  Television  Broadcast  Service; 
Dawson,  Pelham,  Savannah, 
Waycross,  &  Wrens,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  the 
Georgia  Public  "Telecommunications 
Commission,  licensee  of  stations 
WCES-T\'.  WVAN-T\',  WXGA-T\'. 
WACS-TV,  and  WABW-T\'.  requesting 
the  substitution  of  DTV  channel  *2  for 
DT\^  channel  *36  at  Wrens:  DTV 
channel  *  13  for  DTV  channel  *46  at 
Savannah:  DTV  channel  *9  for  DT\' 
channel  *  18  at  Wavcross;  DT\'  channel 
*8  for  DTV  channel  *26c  at  Dawson: 
and  DTV  channel  *5  for  DT\^  channel 
DTV  *20  at  Pelham.  DT\'  channels  *2. 
*13,  *9,  *8  and  *5  can  be  allotted  to 
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Wrens,  Savannah,  Waycross,  Dawson, 
and  Pelham,  Georgia,  in  compUance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a).  DTV 
Channel  *2  can  be  allotted  with  a  power 
of  4.9,  (HAAT)  of  436  meters;  DTV 
channel  *13  with  a  power  of  10, 
(HAAT)  of  293:  DTV  channel  *9  with  a 
power  of  4.6  and  (HAAT)  of  286  meters; 
DTV  channel  *8  with  a  power  of  4.9  and 
(HAAT)  of  331  meters;  and  DTV 
channel  *5  with  a  power  of  0.75  iJid 
(HAAT)  of  474  meters. 
DATES:  Conunents  must  be  filed  on  or 
before  July  8,  2002,  and  reply  comments 
on  or  before  July  23,  2002. 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceeding  involving 
petitions  for  rule  making  (except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6,  1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
coiuier,  or  by  first-class  or  overnight 
U.S.  Postal  Service  mail  (although  we 
continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  are  8  a.m.  to  7  p.m.  All 
hand  deliveries  must  be  held  together 
with  rubber  bands  or  fasteners.  Any 
envelopes  must  be  disposed  of  before 
entering  the  building.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive,  Capitol  Heights,  MD  20743.  U.S. 
Postal  Service  first-class  mail.  Express 
Mail,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street,  SW, 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Donald  T.  Stepka.  Arnold  & 
Porter.  555  Twelfth  Street,  NW. 
Washington,  DC  20004-1206  (Counsel 
for  Georgia  Public  Telecommunications 
Commission). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Media  Bureau,  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-104,  adopted  May  10.  2002,  and 
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released  May  17.  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center.  Portals  II.  445  12th 
Street.  SW,  Room  CY-A257, 
Washington.  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commissions  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW,  Room  CY-B402. 
Washington.  DC.  20554.  telephone  202- 
863-2893.  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)' for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting, 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(h),  the  Table  of 
Digital  Television  Allotments  imder 
Georgia,  is  amended  by  removing  DTV 
Channel  *26c  and  adding  DTV  Channel 
*8c  at  Dawson. 

3.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Georgia,  is  amended  by  removing  DTV 
Channel  *20  and  adding  DTV  Channel 
*5  at  Pelham. 

4.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Georgia,  is  amended  by  removing  DTV 
Channel  *46  and  adding  DTV  Channel 
*13  at  Savaimah.. 

5.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Georgia,  is  amended  by  removing  DTV 
Channel  *18  and  adding  DTV  Channel 
*9  at  Waycross. 

6.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 


Georgia,  is  amended  by  removing  DTV 

Channel  *36  and  adding  DTV  Channel 

*2  at  Wrens. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Division.  Media  Bureau. 

[FR  Doc.  02-13028  Filed  5-22-02;  8:45  ami 

BILUNG  CODE  671 2-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172,  and  177 
[Docket  No.  RSPA-02-12064  (HM-232)] 
RIN2137-AD66 

Hazardous  Materials:  Security 
Requirements  for  Offerors  and 
Transporters  of  Hazardous  Materials; 
Correction  and  Extension  of  Comment 
Period 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  correction  and  extension  of 
comment  period. 

SUMMARY:  On  May  2,  2002,  the  Research 
and  Special  Programs  Administration 
proposed  new  requirements  to  enhance 
the  security  of  hazardous  materials 
transported  in  commerce.  In  response  to 
requests  by  members  of  the  regulated 
community,  the  comment  period  for  the 
proposed  rule  is  extended  until  July  3, 
2002.  In  addition,  we  are  correcting  a 
citation  in  the  proposed  regulatory  text. 
DATES:  Submit  comments  by  July  3, 
2002.  To  the  extent  possible,  we  will 
consider  late-filed  comments  as  we 
develop  a  final  rule. 
ADDRESSES:  Submit  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  Room  PL 
401,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001. 
Comments  should  identify  Docket 
Number  RSPA-02-12064  (HM-232)  and 
be  submitted  in  two  copies.  If  you  wish 
to  receive  confirmation  of  receipt  of 
your  written  comments,  include  a  self- 
addressed,  stamped  postcard.  You  may 
also  submit  comments  by  e-mail  by 
accessing  the  Dockets  McUiagement 
System  web  site  at 

http://dms.dot.gov/"  and  following  the 
instructions  for  submitting  a  document 
electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
You  can  review  public  dockets  there 


between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Dockets 
Management  System  web  site  at 
"http://dms.dot.gov/." 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Gorsky.  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  2,  2002,  the  Research  and 
Special  Programs  Administration 
(RSPA,  we)  published  a  notice  of 
proposed  rulemaking  (NPRM)  proposing 
regulations  to  enhance  the  security  of 
hazardous  materials  shipments  (67  FR 
22028).  The  NPRM  proposed  to  revise 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR:  49  CFR 
Parts  171-180)  applicable  to  registration 
certificates,  shipping  documentation, 
and  training.  We  also  proposed  to 
establish  a  new  requirement  for  certain 
hazardous  materials  shippers  and 
carriers  to  have  plans  in  place  to  assure 
the  secmity  of  shipments  during 
transportation.  We  provided  for  a  30- 
day  comment  period,  until  June  3,  2002. 

Since  publication  of  the  NPRM,  we 
received  9  requests  from  representatives 
of  the  regulated  industry  requesting  an 
extension  of  the  30-day  comment  period 
provided  in  the  NPRM.  Commenters 
suggest  that  the  issues  addressed  in  the 
NPRM  require  "significant"  and 
"rigorous"  analysis  and  substantial 
industry  outreach  to  acciuately  assess 
the  impact  of  the  proposals  on  the 
industry.  Commenters  request  a  60-day 
extension  of  the  comment  period  to 
thoroughly  review  the  proposals  and 
provide  constructive  input  to  the 
rulemaking  process. 

As  we  stated  in  the  NPRM,  the  threat 
to  this  Nation's  security  posed  by 
possible  intentional  misuse  of 
hazardous  materials  transported  in 
commerce  is  ongoing  and  significant. 
Hazardous  materials  shippers  and 
carriers  must  take  action  to  enhance 
hazardous  materials  transportation 
security.  However,  we  agree  that 
commenters  need  more  time  than 
initially  provided  to  consider  the 
proposals  in  the  NPRM.  Therefore,  we 
are  extending  the  comment  period  for 
the  NPRM  an  additional  30  days,  until 
July  3,  2002. 

In  addition,  two  commenters 
discovered  an  incorrect  reference  in  the 
NPRM.  On  page  22034,  under  the 
proposed  regulatory  text  language  for 
§  172.704(a){4)(ii),  the  reference 


"§173.14  of  this  subchapter"  should 
read  "§172.802". 

Accordingly,  we  are  correcting  the 
HM-232  NPRM  as  follows: 

Correction 

PART  172— {CORRECTED] 

§172.704    [Corrected] 

In  proposed  rule  FR  Doc.  02-10405, 
begirming  on  page  22028  in  the  issue  of 
May  2,  2002,  make  the  following 
correction  to  the  proposed  regulatory 
text: 

On  page  22034,  in  the  third  line  of  the 
second  paragraph  of  column  3,  in 
§  172.704(a)(4)(ii),  correct  "§  173.14  of 
this  subchapter"  to  read  "§172.802". 

Issui  a  in  Washington,  DC  on  May  20,  2002 
under  authoritv  delegated  in  49  CFR  part 
106. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety  Research  and  Special 
Programs  Administration. 
(FR  Doc.  02-13003  Filed  5-22-02:  8:45  am] 
BILUNG  CODE  49ia-60-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  010710173-2088-04;  I.D. 
0321 02A] 

RIN  0648-AO91 

Fisheries  of  the  Northeastern  United 
States;  Recreational  Measures  for  the 
Summer  Flounder,  Scup,  and  Black 
Sea  Bass  Fisheries  Fishing  Year  2002 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

4CTI0N:  Proposed  rule:  request  for 

comments;  proposed  technical 

correction. 

SUMMARY:  NMFS  proposes  recreational 
measures  for  the  2002  summer  flounder, 
scup.  and  black  sea  bass  fisheries.  The 
implementing  regulations  for  these 
fisheries  require  NMFS  to  publish 
recreational  measures  for  the  upcoming 
fishing  year  and  to  provide  an 
opportunity  for  public  comment.  The 
intent  of  these  measures  is  to  prevent 
overfishing  of  the  summer  flounder, 
scup,  and  black  sea  bass  resources. 
DATES:  Public  comments  must  be 
received  on  or  before  June  7.  2002.         ^ 
ADDRESSES:  Comments  on  the  proposed 
recreational  specifications  should  be 


sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  Northeast  Region, 
NMFS.  One  Blackbiun  Drive. 
Gloucester.  MA  01930-2298. 

Copies  of  supporting  documents  used 
by  the  Summer  Flounder,  Scup,  and 
Black  Sea  Bass  Monitoring  Committees 
and  of  the  Environmental  Assessment. 
Regulatory  Impact  Review,  Initial 
Regulatory  Flexibilit\'  Analysis  (EA/ 
RIR/IRFA)  are  available  from  Daniel 
Furlong,  Executive  Director.  Mid- 
Atlantic  Fishen,'  Management  Council. 
Room  2115,  Federal  Building,  300  South 
Street.  Dover,  DE  19901-6790.  The  EA/ 
RIR/IRFA  is  accessible  via  the  Internet 
at  http://\vww.nero.nmfs.gov/ro/doc/ 
nero.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Pearson,  Fisherv  Policv 
Analyst,  (978)  281-9279.  fax  (978)281- 
9135.  e-mail  rick.a.pearson@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  summer  flounder,  scup  and  black 
sea  bass  fisheries  are  managed 
cooperatively  by  the  Atlantic  States 
Marine  Fisheries  Commission 
(Conunission)  and  the  Mid-Atlantic 
Fishery'  Management  Council  (Council) 
in  consultation  with  the  New  England 
and  South  Atlantic  Fishery  Management 
Councils.  The  Fishery  Management  Plan 
for  the  Summer  Flounder,  Scup.  and 
Black  Sea  Bass  Fisheries  (FMP)  and  its 
implementing  regulations  (50  CFR  part 
648,  subparts  G,  H,  and  I)  describe  the 
process  for  specifying  annual 
recreational  measures  that  apply  in  the 
Federal  Exclusive  Economic  Zone 
(EEZ).  The  states  manage  these  fisheries 
within  three  miles  of  their  coast,  under 
the  Commissions  Interstate  FMP.  The 
Federal  regulations  govern  vessels 
fishing  in  the  EEZ,  which  extends 
beyond  three  miles,  as  well  as  vessels 
possessing  a  Federal  fisheries  permit, 
regardless  of  where  they  fish.  The  FMP 
established  Monitoring  Committees 
(Committees)  for  each  of  the  three 
fisheries,  consisting  of  representatives 
from  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission), 
the  Mid-Atlantic  Fishery  Management 
Council  (Council),  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils,  and  NMFS. 

The  FMP  and  its  implementing 
regulations  require  the  Committee^  to 
review  scientific  and  other  relevant 
information  annually  and  to  recommend 
measures  necessary  to  achieve  the 
recreational  han-est  limits  established 
for  the  summer  flounder,  scup.  and 
black  sea  bass  fisheries.  The  FMP  limits 
these  measures  to  minimum  fish  size, 
possession  limit,  and  closed  seasons. 
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The  Council's  Demersal  Species 
Committee  and  the  Commission's 
Summer  Flounder.  Scup,  and  Black  Sea 
Bass  Board  (Board)  then  consider  the 
Committees'  recommendations  and  any 
public  comment  in  making  their 
reconunendations  to  the  Council  and 
the  Commission,  respectively.  The 
Council  then  reviews  the 
recommendations  of  the  Demersal 
Species  Committee,  makes  its  own 
recommendations,  and  forwards  them  to 
NMFS  for  review.  The  Commission 
similarly  adopts  recommendations  for 
the  states.  NMFS  is  required  to  review 
the  Council's  recommendations  to 
ensure  that  they  are  consistent  with  the 
targets  specified  for  each  species  in  the 
FMP. 

Final  specifications  for  the  2002 
summer  flounder,  scup  and  black  sea 
bass  fisheries  were  published  at  66  FR 
66348,  December  26,  2001.  These 
specifications  include  a  coastwide 
recreational  harvest  limit  of  9.72  million 
lb  (4.40  million  kg)  for  summer 
flounder.  2.71  milUon  lb  (1.23  million 
kg)  for  scup,  and  3.43  million  lb  (1.55 
million  kg)  for  black  sea  bass.  Those 
specifications  do  not  establish 
recreational  measures,  since  final 
recreational  catch  data  were  not 
available  when  the  Council  made  its 
recreational  harvest  limit 
recommendation  to  NMFS. 

Summer  Flounder 

The  2002  final  specifications 
established  Total  Allowable  Landings 
(TAL)  for  sununer  flounder  of  24.3 
million  lb  (11.02  million  kg),  consistent 
with  the  FMP's  target  fishing  mortality 
rate  (F)  of  0.26.  The  specifications 
divided  the  summer  flounder  TAL  into 
a  commercial  quota  of  14.58  million  lb 
(6.61  million  kg)  and  a  recreational 
harvest  limit  of  9.72  million  lb  (4.40 
million  kg). 

In  2000.  recreational  landings  were 
15.82  million  lb  (7.17  million  kg),  the 
highest  landings  since  1987.  In  2001, 
the  Council  and  the  Board  implemented 
a  recreational  harvest  limit  of  7.16 
million  lb  (3.25  million  kg),  the  lowest 
recreational  limit  since  the  FMP  went 
into  effect  in  1992.  To  achieve  the  2001 
recreational  harvest  limit,  most  coastal 
states  from  Maine  through  North 
Carolina  established  measiu^s  in  state 
waters  that  were  significantly  more 
restrictive  than  the  2000  recreational 
summer  flounder  measures.  NMFS 
similarly  implemented  restrictive 
measures  for  the  EEZ  (66  FR  39288.  July 
30.  2001).  Despite  these  measures,  2001 
Marine  Recreational  Statistics  Survey 
(MRFSS)  data  project  recreational 
summer  flounder  landings  to  be  11.54 
million  lb  (5.23  million  kg).  Thus, 


assuming  recreational  fishing  effort  in 
2002  will  be  similar  to  that  in  2001,  a 
1 6  percent  reduction  in  recreational 
landings  is  needed  to  achieve  the 
recreational  harvest  limit  of  9.72  million 
lb  (4.40  miUion  kg)  established  for  2002. 
However,  in  2001.  some  states 
implemented  higher  minimum  size 
limits  and  possession  limits  than  the 
proposed  limits  in  2002.  In  addition, 
most  states  implemented  differing 
seasons.  Taking  into  consideration  state- 
specific  measures  implemented  in  2001, 
adjusted  projected  landings  would  be 
13.22  million  lb  (5.99  million  kg).  As 
such,  the  overall  percent  reduction 
required  to  achieve  the  2002  harvest 
limit  of  9.72  million  lb  (4.41  million  kg) 
would  be  27  percent  for  2002. 

On  July  11,  2001,  NMFS  pubHshed  a 
final  rule  in  the  Federal  Register  to 
implement  Framework  Adjustment  2  to 
the  FMP  (66  FR  36208).  This  framework 
implemented  a  process  that  makes 
conservation  equivalency  a  management 
option  for  the  sununer  flounder 
recreational  fishery.  Conservation 
equivalency  allows  each  state  to 
establish  its  own  recreational 
management  measures  (possession 
limit,  minimum  fish  size,  and  season 
time  and  duration)  as  long  as  the 
combined  effect  of  all  of  the  states' 
management  measures  achieve  the  same 
level  of  conservation  as  Federal 
coastwide  measures  developed  to 
achieve  the  recreational  harvest  limit 
would,  if  implemented  by  all  of  the 
states  (i.e.,  both  would  have  equivalent 
Fs). 

If  NMFS  approves  and  implements 
conservation  equivalency,  then  NMFS 
would  waive  Federal  recreational 
measures  that  would  otherwise  apply  in 
the  EEZ.  Federally  permitted  vessels  as 
well  as  vessels  fishing  in  the  EEZ, 
would  be  subject  to  the  recreational 
fishing  measures  implemented  by  the 
state  in  which  the  fish  are  landed.  The 
Council  and  Board  recommend  annually 
either  conservation  equivalency 
(whereby  states  develop  state-specific 
measures)  or  coastwide  management 
measures  (whereby  all  states  adopt  the 
same  measiues  as  the  Federal  measures) 
for  the  summer  flounder  recreational 
fishery  to  ensure  that  the  recreational 
harvest  limit  will  not  be  exceeded. 

If  the  Council  and  the  Board 
recommend  conservation  equivalency, 
they  must  also  recommend  coastwide 
management  measures  that  would  be 
implemented  if,  following  NMFS  review 
and  public  comment,  conservation 
equivalency  is  not  implemented  in  the 
final  rule.  In  addition,  the  Council  and 
the  Board  must  recommend 
precautionary  default  measures  that 
would  apply  in  states  that  either  do  not 


submit  conservation  equivalency 
proposals  to  the  Board,  or  whose 
management  proposals  are  not  approved 
by  the  Board.  The  precautionary  default 
measures  are  defined  as  the  set  of 
measures  that  would  achieve  the 
greatest  reduction  in  landings  required 
for  any  state. 

For  2002,  the  Council  and  Board 
voted  to  recommend  conservation 
equivalency  to  achieve  the  required  16- 
percent  reduction  in  total  landings  for 
the  recreational  summer  flounder 
fishery. 

As  required  when  conservation 
equivalency  is  recommended,  the 
Council  and  Board  also  specify 
precautionary  default  measures. 
Precautionary  default  measures  are 
defined  as  measiues  that  would  achieve 
at  least  the  overall  required  reduction  in 
landings  for  each  state.  The 
Precautionary  Approach  Alternative 
adopted  by  the  Council  and  Board 
consists  of  an  18  inch  (45.72  cm)  total 
length  (TL)  minimum  fish  size,  a 
possession  limit  of  one  fish  per  person, 
and  no  closed  season.  Because  the 
precautionary  default  must  be  restrictive 
enough  to  achieve  the  necessary 
reductions  in  the  state  requiring  the 
greatest  reductions,  in  most  states 
application  of  the  precautionary  default 
would  achieve  higher  than  necessary 
reductions.  The  precautionary  default 
measures  would  reduce  state  specific 
landings  by  41  (Delaware)  to  88.2 
percent  (North  Carolina).  As  specified  in 
Framework  2  to  the  Summer  Floimder, 
Scup  and  Black  Sea  Bass  FMP,  specific 
states  that  fail  to  implement 
conservation  equivalent  measures 
would  be  required  to  implement 
precautionary  default  measures. 

Finally,  the  coastwide  alternative 
recommended  by  the  Council  and  Board 
to  be  implemented  in  the  EEZ  if 
conservation  equivalency  is  not 
implemented,  includes  a  possession 
limit  of  eight  fish/person,  a  minimum 
fish  size  of  17  inches  (43.18  cm)  TL,  and 
no  closed  season.  The  reconunended 
coastwide  alternative  would  reduce 
recreational  landings  by  30  percent, 
assuming  the  coastwide  regulations  are 
implemented  by  all  states.  For 
comparative  purposes,  the  existing 
coastwide  siunmer  flounder  measures 
include  a  15.5-inch  (39.37  cm) 
minimum  fish  size,  a  3-fish  possession 
limit  and  an-open  season  from  May  25 
through  September  4. 

The  Commission  has  established 
conservation  equivalency  guidelines 
that  require  each  state,  using  state- 
specific  tables,  to  determine  and 
implement  an  appropriate  possession 
limit,  size  limit,  and  closed  season  to 
achieve  the  landings  reduction 
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necessary  for  each  state.  The  state- 
specific  tables  are  adjusted  to  account 
for  the  past  effectiveness  of  the 
regulations  in  each  state.  As  specified 
by  the  guidelines  adopted  by  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  and  put  forth  in 
Addendum  III  to  the  Summer  Flounder, 
Scup,  and  Black  Sea  Bass  FMP,  based 
upon  the  number  of  fish  landed  in  1998 
(the  control  year)  and  projected  to  have 
been  landed  in  2001 .  the  percent 
reduction  in  landings  required  by  the 
states  for  2002  (relative  to  2001)  are: 
Rhode  Island:  5  percent;  New  Jersey: 
16.7  percent;  Delaware:  3.5  percent; 
Maryland:  5.3  percent;  Virginia:  43.8 
percent;  and  North  Carolina:  28.4 
percent.  Massachusetts.  Connecticut 
and  New  York  do  not  require  any 
reductions  in  recreational  summer 
flounder  landings  if  their  current 
regulations  are  maintained. 

1998  landings  data  were  used  to 
establish  baseline  state-by-state  share 
ratios  because  this  was  the  last  year  that 
all  states  had  the  same  management 
regulations  in  place.  Then.  2000  and 

2001  landings  data  were  used  to  set  the 
landings  reduction  requirements  for  the 

2002  recreational  fishing  year.  Based  on 
these  data,  it  was  concluded  that  2001 
landings  were  higher  than  the  target  for 
2002,  thus  the  2002  quota  is  a  reduction 
over  2001. 

The  Board  required  each  state  to 
submit  its  conservation  equivalency 
proposal  to  the  Commission  by  January 
15,  2002.  The  Conunission's  Summer 
Flounder  Technical  Committee  has 
since  evaluated  the  proposals  and 
advised  the  Board  of  each  proposal's 
consistency  with  respect  to  achieving 
the  coastwide  recreational  harvest  limit. 
After  the  Technical  Committee 
evaluation,  the  Board  met  on  February 
21,  2002  to  approve  or  disapprove  each 
state's  proposal.  The  Commission 
invited  public  participation  in  its 
review  process  by  holding  public 
meetings  and  offering  the  public  the 
opportunity  to  comment  on  the  state 
proposals.  During  the  comment  period, 
the  Commission  will  notify  NMFS  as  to 
which  state  proposals  have  been 
approved  or  disapproved.  Although  the 
public  is  not  formally  advised  of  the 
Commission's  recommendation 
regarding  conservation  equivalency 
during  the  comment  period  on  this 
proposed  rule,  the  information  is 
available  from  the  Commission  or 
NMFS,  after  such  notification. 

If,  at  the  final  rule  stage,  the 
Commission  recommends  and  NMFS 
accepts  conservation  equivalency,  then 
NMFS  would  waive  the  Federal 
recreational  measures  that  would 
otherwise  apply  in  the  EEZ.  Federally 


permitted  vessels  as  well  as  vessels 
fishing  in  the  EEZ,  would  be  subject  to 
the  recreational  fishing  measures 
implemented  by  the  state  in  which  it 
lands.  States  that  do  not  submit 
proposals  or  whose  proposals  were 
disapproved  by  the  Commission  would 
be  required  by  the  Commission  to  adopt 
the  precautionary  default  measures.  The 
Commission  would  allow  states  that  had 
been  assigned  the  precautionar>-  default 
measures  to  resubmit  revised 
management  measures  and  ASMFC 
would  notify  NMFS  of  any  resubmitted 
proposals  that  were  approved  after 
publication  of  the  final  rule 
implementing  the  recreational 
specifications.  Afterwards,  NMFS 
would  publish  a  notice  in  the  Federal 
Register  to  notify  the  public  of  any 
changes  in  the  state's  management 
measures. 

NMFS  is  proposing  to  either  approve 
and  defer  to  the  state  conservation 
equivalency  measures  approved  and 
recommended  by  the  Commission  or  to 
implement  the  coastwide  alternative  in 
this  proposed  rule.  If  conservation 
equivalency  is  approved,  the  final  rule 
would  waive  Federal  recreational 
summer  flounder  measures  (possession 
limit,  size  limit,  and  season)  for 
federally  permitted,  charter/party 
permit  holders  and  recreational  vessels 
fishing  for  summer  floimder  in  the 
Exclusive  Economic  Zone  (EEZ).  Those 
vessels  would  be  required  to  abide  by 
the  requirements  enacted  by  the  state  in 
which  they  land  sununer  flounder. 

Scup 

The  2002  specifications  for  scup 
implemented  a  recreational  harvest 
limit  of  2.71  mlb  (1.23  million  kg), 
consistent  with  the  FMP  target 
exploitation  rate  for  scup,  of  21  percent 
for  the  2002  fishing  year.  The  2001 
MRFSS  data  projected  2001  recreational 
scup  landings  to  be  4.97  million  lb  (2.25 
million  kg).  Assuming  the  same  level  of 
fishing  effort  will  exist  in  2002,  the 
MRFSS  data  indicate  that  a  reduction  in 
landings  wiD  be  necessary. 

However,  the  landings  data  alone 
were  not  used  to  determine  the 
necessary  reductions  for  2002.  The 
effectiveness  of  the  measures  was  also 
investigated  and  the  Commission  and 
Council  found  that  they  were  not  100 
percent  effective  due  to  discrepancies  in 
landings  data,  which  did  not  comply 
with  the  management  measures  set  by 
the  regulations.  For  example,  some  fish 
were  landed  over  or  under  the  bag  limit 
and  possession  limit.  These  data  were 
removed  from  the  analyses  and  the  data 
were  re-analyzed  to  obtain  more 
accurate  estimates  of  landings  that  fall 
within  the  required  measures.  Likewise. 


any  discrepancies  that  occurred  as  a 
result  of  landings  obtained  outside  the 
closed  season  of  the  previous  vear  were 
removed.  As  a  result,  the  projected  2001 
recreational  landings  increased  to  6.37 
million  lb  (2.89  million  kg)  and  the 
estimated  reduction  in  landings 
necessary  for  2002  increased  to  57.4 
percent. 

The  Council  voted  to  recommend  the 
following  measures:  A  10-inch  (25.40- 
cm)  TL  minimum  fish  size,  a  50-fish  per 
person  possession  limit,  and  open 
seasons  from  Januar\-  1  through 
February'  28  and  from  July  1  through 
October  31.  For  comparative  purposes, 
the  current  scup  recreational  measures 
in  the  EEZ  are  a  9-inch  (22.86  cm) 
minimum  fish  size,  a  50-fish  possession 
limit  and  an  open  season  from  August 
15  through  October  31.  It  was  estimated 
that  the  Council's  recommended  scup 
measures  would  reduce  recreational 
landings  by  only  30  percent,  although  a 
57.4-percent  reduction  is  necessary. 
The  Council  believes,  however,  that 
their  recommended  measures  would 
have  more  impact  than  the  analysis  of 
the  MRFSS  data  indicates,  based  on 
industry  comment  at  the  December  2001 
Council  meeting. 

The  Commission  postponed  action  on 
scup  at  its  December  meeting  and 
advised  its  staff  to  prepare  an 
addendum  to  its  Interstate  FMP  for  Scup 
that  would  include  state-by-state 
conservation  equivalency  and  other 
measures.  On  February  21,  2002,  the 
Commission  approved  Addendum  VII  to 
the  Conunission's  Interstate  Scup  FMP, 
which  allows  states  from  Massachusetts 
through  New  York  to  develop  state- 
specific  management  measures.  For 
New  Jersey,  which  has  limited 
recreational  scup  landings  data,  the 
Commission  approved  a  10- inch  (25.40- 
cm)  TL  minimum  size,  a  50-fish 
possession  limit,  and  an  open  season 
from  July  1  through  October  31. 

Due  to  low  scup  landings  in  more 
southern  states,  the  Commission 
approved  the  retention  of  existing 
recreational  scup  measures  in  Delaware, 
Maryland,  Virginia,  and  North  Carolina. 
Because  the  Federal  FMP  does  not 
contain  provisions  for  conservation 
equivalency,  and  states  may  adopt  their 
owTi  unique  measures  under  Addendum 
VII  to  the  Commission's  Interstate  FMP, 
it  is  likely  that  state  and  Federal 
recreational  scup  measures  will  differ 
for  the  2002  season. 

Disapproval  of  Council's  Preferred 
Scup  Alternative  and  Request  for 
Public  Commeiit 

After  careful  review,  NMFS  has 
decided  to  disapprove  the  Council's 
scup  recommendation  (i.e  Council's 
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Preferred  Scup  Alternative)  because  the 
analysis  indicates  that  accepting  this 
recommendation  would  result  in 
landings  of  approximately  4.46  million 
lb  (2.02  million  kg),  which  is  well  above 
the  scup  recreational  harvest  limit  of 
2.71  million  lb  (1.23  million  kg) 
established  for  2002.  Thus,  the 
Council's  recommended  measures  are 
not  consistent  with  the  requirements  of 
the  FMP. 

The  Council  submission  also  analyzed 
the  following  three  alternatives  that 
could  reduce  recreational  landings  by 
the  required  57.4  percent:  (1)  A  10-inch 
(25.4-cm)  TL  minimum  fish  size,  a  20- 
fish  per  person  possession  limit,  and 
open  seasons  from  January  1  through 
February  28  and  from  July  1  through 
October  2;  (2)  a  9-inch  (22.86-cm)  TL 
minimum  fish  size,  a  20-fish  per  person 
possession  limit,  and  open  seasons  from 
January  1  through  February  28  and  from 
September  2  through  October  31;  and  (3) 
a  9-inch  (22.86-cm)  TL  minimum  fish 
size,  a  50-fish  possession  limit,  and 
open  seasons  from  January  1  through 
February  28  and  from  October  8  through 
October  31.  NMFS  is  hereby  requesting 
public  comment  on  the  first  two  of  these 
alternatives  (defined  later  in  this 
dociunent  and  referred  to  as  NMFS 
Scup  Alternatives  1  and  2)  for  possible 
implementation  in  the  final  rule.  These 
two  alternatives  have  been  determined 
by  the  Council  to  achieve  the  landings 
reductions  needed  to  achieve  the  FMP's 
target  exploitation  rate.  The  third 
alternative  (Scup  Alternative  3),  which 
would  allow  only  a  24-day  open  season 
during  the  prime  fishing  period,  is  not 
being  further  considered  for 
implementation  by  NMFS.  The  impacts 
associated  with  NMFS  Scup 
Alternatives  1  and  2  are  described  in  the 
Council's  submission  and  are 
summarized  in  the  Classification  section 
of  this  proposed  rule. 

NMFS  is  proposing  NMFS  Scup 
Alternative  2  for  publication  in  the 
proposed  regulatory  text.  However, 
depending  upon  public  comment, 
NMFS  may  instead  implement  Scup 
Alternative  1.  Should  Scup  Alternative 
1  ultimately  be  chosen.  NMFS  will 
publish  the  corresponding  regulations 
in  the  final  rule. 

Black  Sea  Bass 

The  2002  specifications  implemented 
a  black  sea  bass  recreational  harvest 
hmit  of  3.43  mlb  (1.56  million  kg), 
consistent  with  the  FMP's  target 
exploitation  rate  of  37  percent 
established  for  the  2002  fishing  year. 
The  2001  MRFSS  data  projected' 
recreational  scup  landings  during  2001 
to  be  3.64  miUion  lb  (1.65  million  kg). 
As  in  the  case  of  scup,  landings  data 


were  adjusted  using  the  method  devised 
by  the  Council's  and  Commission's 
Technical  Committee  to  reflect  the 
effectiveness  of  the  various  measures  in 
2001.  Using  this  method,  the  projected 
2001  recreational  black  sea  bass 
landings  increased  to  3.88  million  lb 
(1.76  million  kg).  Therefore,  a  12- 
percent  reduction  in  landings  is 
estimated  to  be  necessary  for  2002. 

The  Council  recommended  the 
following  black  sea  bass  measures  for 
the  2002  fishery:  An  11.5-inch  (29.21- 
cm)  TL  minimum  fish  size,  a  25-fish  per 
person  possession  limit,  and  no  closed 
season.  For  comparative  purposes,  the 
current  black  sea  bass  regulations 
include  an  11-inch  (27.94  cm) 
minimum  fish  size,  a  25-fish  possession 
limit,  and  a  March  1  through  May  9 
closed  season.  The  Commission's  Black 
Sea  Bass  Board  adopted  the  same 
measures  for  2002  as  the  Council  at  its 
December  2001  meeting.  These 
measures  should  reduce  recreational 
landings  by  16  percent,  if  they  are  in 
compliance  with  the  85  percent  criteria 
as  adopted  by  the  Black  Sea  Bass 
Monitoring  Committee.  NMFS  has 
reviewed  the  Council's  analyses  of  these 
measures  and  is  publishing  its  preferred 
alternative  in  this  proposed  rule  without 
modification. 

Correction 

This  proposed  rule  contains  a 
proposed  technical  correction.  In  a 
recent  final  rule  (67  FR  6877,  February 
14,  2002).  the  existing  introductory  text 
to  §648.100  was  inadvertently  removed. 
This  proposed  rule  contains  the 
introductory  text  that  was  inadvertently 
removed. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  Council  and  NMFS  prepared  an 
IRFA  that  describes  the  economic 
impact  this  proposed  rule  would  have 
on  small  entities,  if  adopted.  A  copy  of 
the  complete  IRFA  can  be  obtained  from 
the  Council  (see  ADDRESSES)  or  via  the 
Internet  at  http://www.nero.nmfs.gov.  A 
summary  of  the  analysis  follows. 

This  preamble  includes  a  description 
of  the  proposed  action,  why  it  is  being 
considered,  and  the  legal  basis  for  this 
proposed  action.  This  proposed  rule 
does  not  duplicate,  overlap,  or  conflict 
with  other  Federal  rules.  There  are  no 
new  reporting  or  recordkeeping 
requirements  contained  in  the  Preferred 
Alternative  or  any  of  the  alternatives 
considered  for  this  action.  A  description 
of  the  action,  why  it  is  being  considered, 
and  the  legal  basis  for  this  action  are 


contained  in  the  preamble  to  this 
proposed  rule. 

Tne  Council's  IRFA  examined  the 
economic  impacts  of  alternative  sets  of 
recreational  management  measures  for 
the  sununer  flounder,  scup  and  black 
sea  bass  fisheries.  The  economic 
impacts  are  fully  described  in  the  EA/ 
RIR/IRFA.  The  proposed  action  could 
affect  any  recreational  angler  who  fishes 
for  summer  flounder,  scup  or  black  sea 
bass.  However,  this  summary  of  the 
IRFA  focuses  upon  the  impacts  on 
party/charter  vessels  issued  a  Federal 
permit  for  summer  flounder,  scup,  and/ 
or  black  sea  bass  because  these  vessels 
can  be  specifically  identified  in  the 
Federal  vessel  permit  database  and 
would  be  impacted  by  the  recreational 
measures,  regardless  of  whether  they 
fish  in  Federal  or  in  state  waters. 
Although  other  recreational  fishers  are 
likely  to  be  impacted,  they  are  not 
considered  small  entities  nor  is  there  a 
permit  requirement  to  participate  in 
these  fisheries. 

In  the  IRFA.  NMFS  estimated  that  the 
proposed  measures  could  affect  any  of 
the  738  vessels  possessing  a  Federal 
charter/party  permit  for  summer 
flounder,  scup  and/or  black  sea  bass  in 
2000.  the  most  recent  year  for  which 
complete  permit  data  are  available.  Only 
393  of  these  vessels  reported  actively 
participating  in  the  recreational  summer 
flounder,  scup,  and/or  black  sea  bass 
fisheries  in  2000. 

The  effects  of  the  various  management 
measures  were  analyzed  by  employing 
quantitative  approaches  to  the  extent 
possible.  Where  quantitative  data  were 
not  available,  the  Council  conducted 
qualitative  analyses.  Although 
Regulatory  Flexibility  Act  guideince 
recommends  assessing  changes  in 
profitability  as  a  result  of  proposed 
measures,  the  quantitative  impacts  were 
instead  assessed  using  changes  in  party/ 
charter  vessel  revenues  as  a  proxy.  This 
is  because  reliable  cost  data  is  not 
available  for  these  fisheries.  As  reliable 
cost  data  become  available,  impacts  to 
profitability  can  be  more  accurately 
forecast.  Similarly,  changes  to  long-term 
solvency  were  not  assessed  due  both  to 
the  absence  of  cost  data  and  because  the 
recreational  management  measures 
change  annually  according  to  the 
specification-setting  process.  The 
analysis  estimated  changes  in  revenues 
for  party/charter  vessels  participating  in 
the  sununer  flounder,  scup  and/ or  black 
sea  bass  fisheries  by  employing  the 
following  method.  First.  2001  MRFSS 
data  were  used  to  project  the  number  of 
recreational  party/charter  vessel  trips 
made  in  each  state.  The  MRFSS  data 
indicate  that  an  estimated  1.778  million 
total  trips  were  taken  by  anglers  aboard 
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party/charter  vessels  in  2001  in  the 
Northeast  Region.  Anglers  fishing  in 
New  Jersey,  North  Carolina, 
Massachusetts,  New  York,  and  Virginia 
made  75  percent  of  those  trips.  The 
number  of  trips  in  each  state  ranged 
from  a  high  of  621,700  in  New  Jersey  to 
a  low  of  18,000  trips  in  Rhode  Island. 

Second,  the  number  of  trips  that 
targeted  summer  flounder,  scup  and/or 
black  sea  bass  was  identified  as 
appropriate  for  each  measure.  Then,  the 
number  of  trips  that  would  be  impacted 
by  the  proposed  measures  was 
estimated.  This  information  was 
presented  as  an  absolute  number  and  as 
a  percentage  of  the  total  trips  taken  in 
each  state. 

Finally,  the  revenue  impacts  were 
estimated  by  calculating  the  average  fee 
paid  by  anglers  on  party/charter  vessels 
in  the  Northeast  Region  in  2001.  That 
value  of  $39.84  was  used  to  calculate 
the  statewide  party/charter  vessel 
revenue  losses  associated  with  the 
impacted  trips  (by  multiplying  the 
number  of  impacted  trips  in  each  state 
by  $39.84).  Then,  the  revenue  impacts 
on  individual  vessels  were  estimated  by 
dividing  the  statewide  revenue  impact 
by  the  number  of  vessels  affected  in 
each  state.  This  method  presumes  that 
the  number  of  party /charter  vessels 
participating  in  each  fishery  in  2002 
will  be  the  same  as  in  2000.  Also,  the 
analysis  assumes  that  angler  effort  and 
catch  rates  in  2002  will  be  similar  to 
2001. 

The  analysis  noted  that  this  method  is 
likely  to  result  in  an  over-estimation  of 
the  revenue  losses  because  the  analysis 
assumes  that  all  trips  that  are  affected 
by  the  measures  would  not  be  taken  in 
2002.  However,  it  is  very  likely  that 
some  anglers  would  continue  to  take 
party/charter  vessel  trips  even  if  the 
restrictions  limit  their  landings.  Also, 
some  may  engage  in  catch  and  release 
fishing  and  others  may  target  other 
species  of  fish.  It  was  not  possible  to 
estimate  the  sensitivity  of  anglers  to 
specific  management  measures.  In 
addition,  revenue  impacts  may  be 
overestimated  because  the  states  may 
implement  different  measures  in  state 
waters. 

Impacts  of  Summer  Flounder 
Alternatives 

The  proposed  action  for  the  summer 
flounder  recreational  fishery  would 
limit  coastwide  catch  to  9.72  million  lb 
(4.40  million  kg)  and  reduce  landings  by 
at  least  27  percent  compared  to  2001  by 
either  deferring  management  to  the 
states  or  imposing  coastwide  Federal 
measures  throughout  the  EEZ.  The 
precautionary  default  provision  that  is 
included  in  the  conservation 


equivalency  proposal  was  not  analyzed 
as  a  separate  provision  because  it  was 
assumed  that,  if  conservation 
equivalency  is  approved  in  the  final 
rule,  the  states  would  use  this 
opportunity  to  tailor  less  restrictive 
measures  specifically  to  their  state 
fisheries. 

Precautionary  default  measures  are 
defined  as  measures  that  would  achieve 
at  least  the  overall  required  reduction  in 
landings  for  each  state.  The 
Precautionary'  Approach  Alternative 
adopted  by  the  Council  and  Board 
consists  of  an  18  inch  (45.72  cm)  total 
length  minimum  fish  size,  a  possession 
limit  of  one  fish  per  person,  and  no 
closed  season.  The  precautionary 
default  measures  would  reduce  state 
specific  landings  by  41  (Delaware)  to 
88.2  percent  (North  Carolina).  As 
specified  by  Framework  2  to  the 
Summer  Flounder,  Scup  and  Black  Sea 
Bass  FMP.  specific  states  that  fail  to 
implement  conservation  equivalent 
measures  would  be  required  to 
implement  precautionajy  default 
measures. 

The  state-specific  landings  reductions 
associated  with  the  precautionary' 
default  measures  are  substantially 
higher  than  the  reductions  that  would 
be  implemented  using  conser\'ation 
equivalency.  As  such,  it  is  expected  that 
states  will  avoid  the  impacts  of 
precautionary'  approach  measures  by 
establishing  conser\'ation  equivalent 
management  measures. 

There  is  very  little  information 
available  to  empirically  estimate  how 
sensitive  the  affected  party/charter  boat 
anglers  might  be  to  the  proposed  fishing 
regulations.  It  is  possible  that  the 
proposed  management  measures  could 
restrict  the  recreational  fishen,'  for  2001 
and  cause  a  decrease  in  recreational 
satisfaction  (i.e.  low  bag  limit,  larger 
fish  size  or  closed  season).  It  is  also 
possible  that,  given  the  popularity  of 
summer  flounder  among  some  anglers, 
the  more  restrictive  time  frame  of  the 
seasonal  closures  could  affect  angler 
satisfaction  and/or  demand  for  party/ 
charter  trips.  Due  to  lack  of  data  on 
amgler  satisfaction,  these  effects  cannot 
be  quantified.  However,  it  is  probable 
that  the  negative  impacts  to  party/ 
charter  boat  anglers  under  the 
precautionary  default  alternative  would 
be  substantially  higher  than  those  under 
the  preferred  alternative  (conservation 
equivalency). 

Comparatively,  the  impact  of  the 
proposed  summer  flounder  consen'ation 
equivalency  recommendation  among 
states  is  likely  to  be  similar  to  the  level 
of  landings  reductions  that  are  required 
of  each  state.  Based  upon  the  number  of 
fish  landed  in  1998  and  projected  to 


have  been  landed  in  2001 ,  the  percent 
reduction  in  landings  required  by  the 
states  for  2002  (relative  to  2001 )  are: 
Rhode  Island:  5  percent;  New  Jersev: 
16.7  percent;  Delaware:  3.5  percent: 
Maryland:  5.3  percent:  Virgina:  43.8 
percent;  and  North  Carolina:  28.4 
percent.  Massachusetts.  Connecticut 
and  New  York  do  not  require  any 
reductions  in  recreational  summer 
flounder  landings  if  their  current 
regulations  are  maintained.  If  the 
preferred  conservation  equivalency 
alternative  is  effective  at  achieving  the 
recreational  harvest  limit,  then  it  is 
likely  to  be  the  only  alternative  that 
minimizes  economic  impacts,  to  the 
e.xlent  practicable,  yet  achieves  the 
biological  objectives  of  the  FMP. 

The  impacts  of  the  non-preferred 
summer  flounder  coastwide  alternative, 
which  proposes  a  17-inch  (43.2  cm)  TL 
minimum  fish  size  and  a  possession 
limit  of  eight  fish/person,  were  assessed 
using  the  quantitative  method  described 
above.  Impacted  trips  were  defined  as 
trips  taken  aboard  party/charter  vessels 
in  2001  that  landed  at  least  one  summer 
flounder  that  was  smaller  than  17 
inches  (43.2  cm)  TL  or  that  landed  more 
than  eight  summer  flounder.  NMFS 
concluded  through  the  analysis  that  the 
measures  would  affect  less  than  1 
percent  of  party/charter  trips  in  any  of 
the  states,  with  impacts  identified  only 
in  New  Jersev  ($64,381).  Virginia 
($20,199),  Delaware  ($7,530).  Rhode 
Island  (S1.872).  and  Maryland  ($558). 
The  statewide  revenue  losses  associated 
with  these  impacts  are  shown  in 
parentheses. 

The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  was 
estimated  to  be  $1,506  in  Delaware, 
$961  in  New  Jersey.  $808  in  Virginia. 
S186  in  Mar>'land.  and  $67  in  Rhode 
Island.  For  the  reasons  noted  above 
(alternative  species,  catch  and  release 
fishing,  etc),  it  is  ver\'  likely  that  some 
anglers  would  continue  to  take  party/ 
charter  vessel  trips  even  if  the 
restrictions  limit  their  landings. 
Therefore,  this  method  is  likely  to 
overestimate  the  potential  revenue 
impacts  of  the  proposed  measures.  In 
addition,  only  12  percent  of  recreational 
summer  flounder  landings  were  derived 
from  the  EEZ  in  2000.  Federal  coastwide 
measures  would  apply  to  federally 
permitted  vessels  wherever  they  fish. 
However,  the  states  could  potentially 
implement  different  recreational 
measures  for  summer  flounder. 

Impacts  of  Scup  Alternatives 

The  proposed  action  for  scup  is  to 
impose  Federal  management  measures 
in  the  EEZ  that,  in  combination  with 
management  measures  in  place  in  state 
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waters,  would  achieve  the  coastwide 
harvest  limit  of  2.71  million  lb  {1.23 
million  kg).  The  proposed  action  would 
achieve  this  goal  by  implementing  one 
of  two  alternative  management  regimes 
(i.e.,  NMFS  Scup  Alternative  1  and 
NMFS  Scup  Alternative  2). 

The  impacts  of  the  Council's 
disapproved  Preferred  Scup  alternaitve 
were  assessed  using  the  quantitative 
method  described  above.  Impacted  trips 
were  defined  as  trips  taken  aboard 
party/charter  vessels  in  2001  that 
landed  at  least  one  scup  smaller  than  10 
inches  (25.4  cm)  TL,  that  landed  more 
than  50  scup,  or  that  landed  at  least  one 
scup  during  the  proposed  closed 
seasons  of  March  1  to  June  30  and 
November  1  to  December  31.  The 
analysis  concluded  that  the  measures 
would  affect  2.1  percent  or  less  of  the 
party/charter  trips  in  any  of  the  states, 
with  impacts  identified  in 
Massachusetts  ($110,197),  Delaware 
($15,976),  New  Jersey  ($6,574).  Rhode 
Island  ($2,590),  Connecticut  ($1,195) 
and  New  York  ($478).  The  statewide 
revenue  losses  associated  with  these 
impacts  are  shown  in  parentheses. 

The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  associated 
with  the  Council's  Preferred  Scup 
Alternative  was  estimated  to  be  $7,988 
in  Delaware,  $1,900  in  Massachusetts. 
$219  in  New  Jersey,  $185  in  Rhode 
Island,  $149  in  Connecticut,  and  $17  in 
New  York.  This  analysis  likely 
overestimates  the  potential  revenue 
impacts  of  these  measures  because  some 
anglers  would  continue  to  take  party/ 
charter  vessel  trips  even  if  the 
restrictions  limit  their  landings.  In 
addition,  although  the  Federal 
coastwide  measures  would  apply  to 
federally  permitted  vessels  wherever 
they  fish,  state-only  permitted  vessels 
will  likely  be  fishing  under  different 
recreational  measures  for  scup,  because 
the  Commission  has  adopted  a 
conservation  equivalency  addendum. 
The  impacts  associated  with  NMFS 
Scup  Alternative  1  are  as  follows: 
Impacted  trips  were  defined  as  trips 
taken  aboard  party/charter  vessels  in 
2001  that  landed  at  least  one  scup 
smaller  than  10  inches  (25.4  cm)  TL, 
that  landed  more  than  20  scup,  or  that 
landed  at  least  one  scup  during  the 
proposed  closed  seasons  of  March  1  to 
June  30  and  October  3  to  December  31. 
The  analysis  concluded  that  the 
measures  in  Alternative  1  would  affect 
4  percent  or  less  of  the  party/charter 
trips  in  any  of  the  states,  witii  impacts 
identified  in  New  York($375,890), 
Massachusetts($180,635),  Rhode  Island 
($29,163),  New  Jersey  ($26,972), 
Connecticut  ($20,199),  and  Delaware 
($16,534).  The  statewide  revenue  losses 


associated  with  these  impacts  are  shown 
in  parentheses. 

The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  associated 
with  NMFS  Scup  Alternative  1  was 
estimated  to  be  $13,425  in  New  York, 
$8,267  in  Delaware,  $3,114  in 
Massachusetts,  $2,525  in  Connecticut, 
$2,083  in  Rhode  Island,  and  $899  in 
New  Jersey.  This  method  of  analysis 
likely  overestimates  the  potential 
revenue  impacts  of  these  measures 
because  some  anglers  would  continue  to 
take  party/charter  vessel  trips  even  if 
the  restrictions  limit  their  landings. 
Although  the  Federal  coastwide 
measures  would  apply  to  federally 
permitted  vessels  wherever  they  fish, 
state-only  permitted  vessels  will  likely 
be  fishing  under  different  recreational 
measures  for  scup  because  the 
Commission  has  adopted  a  scup 
conservation  equivalency  addendum. 

For  NMFS  Scup  Alternative  2, 
impacted  trips  were  defined  as  trips 
taken  aboard  party/charter  vessels  in 
2001  that  landed  at  least  one  scup 
smaller  than  9  inches  (22.86  cm)  TL. 
that  landed  more  than  20  scup.  or  that 
landed  at  least  one  scup  during  the 
proposed  closed  seasons  of  March  1  to 
September  1  cmd  November  1  to 
December  31.  The  analysis  concluded 
that  the  measures  in  Alternative  2 
would  affect  7.3  percent  or  less  of  the 
party/charter  trips  in  any  of  the  states, 
with  impacts  identified  in  New  York 
($434,256),  Massachusetts  ($388,838), 
New  Jersey  ($314,856).  Rhode  Island 
($50,278),  Delaware  ($23,466).  and 
Connecticut  ($22,032).  The  statewide 
revenue  losses  associated  with  these 
impacts  are  shown  here  in  parentheses. 
The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  associated 
with  NMFS  Scup  Alternative  2  was 
estimated  to  be  $15,509  in  New  York. 
$11,733  in  Delaware,  $10,495  in  New 
Jersey,  $6,704  in  Massachusetts,  $3,591 
in  Rhode  Island,  and  $2,754  in 
Connecticut.  These  estimates  are  likely 
to  be  high  because  some  anglers  would 
likely  continue  to  take  party/charter 
vessel  trips  evep  if  the  restrictions  limit 
their  landings.  Also,  state-only 
permitted  vessel  will  potentially  be 
fishing  under  different  recreational 
measures  for  scup  due  to  the  adoption 
of  conservation  equivalency  by 
Commission. 

For  non-preferred  Scup  Alternative  3. 
impacted  trips  were  defined  as  trips 
taken  aboard  party/charter  vessels  in 
2001  that  landed  at  least  one  scup 
smaller  than  9  inches  (22.86  cm)  TL, 
that  landed  more  than  50  scup,  or  that 
landed  at  least  one  scup  during  the 
proposed  closed  seasons  of  March  1  to 
October  7  and  November  1  to  December 


31.  The  analysis  concluded  that  the 
measures  in  Alternative  3  would  affect 
9.6  percent  or  less  of  the  party/charter 
trips  in  any  of  the  states,  with  impacts 
identified  in  New  York  ($538,318), 
Massachusetts  ($481,506),  New  Jersey 
($325,453),  Rhode  Island  ($69,043). 
Connecticut  (48,804),  and  Delaware 
($41,195). 

The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  associated 
with  Scup  Alternative  3  was  estimated 
to  be  $20,597  in  Delaware,  $19,226  in 
New  York,  $10,848  in  New  Jersey, 
$8,302  in  Massachusetts.  $6,101  in 
Coimecticut,  and  $4,932  in  Rhode 
Island.  These  estimates  are  likely  to  be 
high  because  some  anglers  would  likely 
continue  to  take  party/charter  vessel 
trips  even  if  the  restrictions  limit  their 
landings.  Also,  state-only  permitted 
vessels  will  potentially  be  fishing  under 
different  recreational  measures  for  scup 
due  to  the  adoption  of  conservation 
equivalency  by  the  Commission. 

Impacts  of  Black  Sea  Bass  Alternatives 

The  proposed  black  sea  bass 
alternative  is  designed  to  achieve  the 
3.43  million  lb  (1.55  million  kg)  harvest 
limit  and  to  reduce  landings  by  at  least 
16  percent,  compared  to  2001.  Although 
only  a  12-percent  reduction  in  landings 
(relative  to  2001)  is  required,  it  was  not 
possible  to  develop  precise  measures 
using  only  a  minimmn  fish  size  and  a 
possession  limit.  Impacted  trips  were 
defined  as  trips  taken  aboard  party/ 
charter  vessels  in  2001  that  landed  at 
least  one  black  sea  bass  smaller  than 
11.5  inches  (29.21  cm)  TL  or  that  landed 
more  than  25  black  sea  bass.  NMFS 
concluded  through  the  analysis  that  the 
proposed  alternative  would  affect  1.8 
percent  or  less  of  the  party /charter  trips 
in  anv  of  the  states,  with  impacts 
identified  in  New  Jersey  ($178,324). 
Maryland  ($78,365),  Delaware  ($55,457). 
Virginia  ($39,999),  North  Carolina 
($13,785).  and  Rhode  Island  ($1,355). 
The  statewide  revenue  losses  associated 
with  these  impacts  are  shown  in 
parentheses. 

The  average  maximum  gross  revenue 
loss  per  p£irty/charter  vessel  associated 
with  the  proposed  black  sea  bass 
alternative  was  estimated  to  be  $26,122 
in  Maryland,  $11,091  in  Delaware. 
$3,075  in  New  Jersey,  $1,818  in 
Virginia.  $1,378  in  North  Carolina,  and 
$54  in  Rhode  Island.  As  stated  above, 
these  estimates  represent  maximum 
potential  losses  because  it  is  likely  that 
anglers  will  continue  to  take  party/ 
charter  trips  rather  than  quit  altogether, 
due  to  the  new  restrictions. 

For  black  sea  bass  non-preferred 
Alternative  1,  impacted  trips  were 
defined  as  trips  taken  aboard  party/ 
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charter  vessels  in  2001  that  landed  at 
least  one  black  sea  bass  smaller  than  1 1 
inches  (27.94  cm)  TL,  that  landed  more 
than  25  black  sea  bass,  or  that  landed  at 
least  one  black  sea  bass  during  the 
closed  season  (December  1  -  May  18). 
The  analysis  concluded  that  the 
proposed  alternative  would  affect  :).5 
percent  or  less  of  the  party/charter  trips 
in  any  of  the  states,  with  impacts 
identified  in  New  Jersey  ($238,920). 
Maryland  ($81,792).  Delaware  ($64,342), 
Virg'inia  ($44,501),  Rhode  Island 
(39,442).  North  Carolina  ($15,418).  and 
Massachusetts  ($3,426).  The  statewide 
revenue  losses  associated  with  these 
impacts  are  shown  in  parentheses. 

"The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  associated 
with  black  sea  bass  non-preferred 
Alternative  1,  was  estimated  to  be 
$27,264  in  Maryland,  $12,868  in 
Delaware,  $4,119  in  New  Jersey,  $2,023 
in  Virginia,  $1,578  in  Rhode  Island, 
$1,542  in  North  Carolina,  and  $36  in 
Massachusetts. 

For  black  sea  bass  non-preferred 
Alternative  2.  impacted  trips  were 
defined  as  trips  taken  aboard  party/ 
charter  vessels  in  2001  that  landed  at 
least  one  black  sea  bass  smaller  than  1 1 
inches  (27.94  cm)  TL.  that  landed  more 
than  15  black  sea  bass,  or  that  landed  at 
least  one  black  sea  bass  during  the 
closed  seasons  (March  1-April  31  and 
December  27-December  31).  NMFS 
concluded  through  the  analysis  that  the 
proposed  alternative  would  affect  5.5 
percent  or  less  of  the  party/charter  trips 
in  any  of  the  states,  with  impacts 
identified  in  New  Jersey  ($1,360,775), 
Maryland  ($110,317),  Delaware 
($52,908),  Virginia  ($41,115),  North 
Carolina  ($13,785).  Rhode  Island 
($4,582),  New  York  ($3,307),  and 
Massachusetts  ($518).  The  statewide 
revenue  losses  associated  with  these 
impacts  are  shown  in  parentheses. 

"The  average  maximum  gross  revenue 
loss  per  party/charter  vessel  associated 
with  non-preferred  Alternative  2  was 
estimated  to  be  $36,772  in  Maryland, 
$23,462  in  New  Jersey.  $10,582  in 
Delaware.  $1,869  in  Virginia,  $1,378  in 
North  Carolina,  $183  in  Rhode  Island, 
$59  in  New  York,  and  $5  in 
Massachusetts. 

Potential  revenue  losses  in  2002  could 
differ  for  party/charter  vessels  that  land 
more  than  one  of  the  regulated  species. 
The  cumulative  maximum  gross 
revenue  loss  per  vessel  varies  by  the 
combination  of  permits  held  and  by 
state.  In  Rhode  Island,  for  example, 
losses  could  reach  $6,481  for  each 
vessel  that  lands  all  three  species  in 
2002.  compared  to  2001.  However,  in 
Maryland,  a  vessel  that  lands  all  three 
species  could  potentially  lose  up  to  a 


maximum  of  $32,151  in  2002.  On 
average,  the  largest  potential  losses  were 
projected  for  party/charter  vessels 
operating  out  of  New  York,  New  Jersey, 
Delaware,  and  Maryland  in  2002. 

It  is  important  to  re-emphasize  that 
the  revenue  losses  discussed  above 
represent  the  maximum  potential  gross 
revenue  losses  per  vessel.  These  losses 
were  calculated  by  assuming  that  all  of 
the  angler  trips  constrained  by  the 
proposed  measures  would  no  longer 
occur.  Because  anglers  would  continue 
to  have  the  ability  to  engage  in  catch- 
and-release  fishing  for  summer 
flounder,  scup.  and  black  sea  bass  and 
because  of  the  numerous  alternative 
target  species  available  to  anglers,  the 
reduction  in  effort  and  associated 
expenditures  should  be  substantially 
lower  than  indicated  in  this  summary. 
The  lack  of  demand  models  limits  the 
ability  to  empirically  estimate  how 
sensitive  the  affected  anglers  might  be  to 
the  proposed  regulations.  Because  the 
proposed  measures  affect  the  number 
and  size  of  the  fish  that  may  be  kept  and 
do  not  prohibit  anglers  from  engaging  in 
catch  and  release  fishing  or  fishing  up 
to  the  possession  limit,  demand  and 
revenues  for  party/charter  vessels  are 
expected  to  remain  relativelv  stable. 

The  RIR/IRFA  is  available  from  the 
Council  (see  ADDRESSES). 

List  of  Sub|ects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  May  16.  2002. 
Rebecca  Lent. 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.  Sational  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  II.S.C.  1801  et  seq. 

2.  In  §  648.100(d),  as  a  proposed 
correction,  introductory  text  is  added  to 
read  as  follows: 

§648.100    Catch  quotas  and  other 
restrictions. 

***** 

(d)  Commercial  measures*  *  * 

3.  Section  648.102  is  revised  to  read 
as  follows: 

§  648. 1 02    Time  restrictions. 

Unless  otherwise  specified  pursuant 
to  §  648.107,  vessels  that  are  not  eligible 
for  a  moratorium  permit  under 
§  648.4(a)(3)  and  fishermen  subject  to 


the  possession  limit  may  fish  for 
summer  flounder  from  January  1 
through  December  31 .  This  time  period 
may  be  adjusted  pursuant  to  the 
procedures  in  §  648.100. 

4.  In  §648.103.  paragraph  (b)  is 
revised  to  read  as  follows; 

§648.103    Minimum  fish  sizes. 

***** 

(b)  Unless  otherwise  specified 
pursuant  to  §  648.107.  the  minimum 
size  for  summer  flounder  is  17  inches 
(43.18  cm)  TL  for  all  vessels  that  do  not 
qualify-  for  a  moratorium  permit,  and 
charter  boats  holding  a  moratorium 
permit  if  fishing  with  more  than  three 
crew  members,  or  party  boats  holding  a 
moratorium  permit  if  fishing  with 
passengers  for  hire  or  canying  more 
than  five  crew  members. 
***** 

5.  In  §  648.105,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  648.105    Possession  restrictions. 

(a)  Unless  otherwise  specified 
pursuant  to  §  648.107.  no  person  shall 
possess  more  than  eight  summer 
flounder  in.  or  harvested  from  the  EEZ, 
unless  that  person  is  the  owner  or 
operator  of  a  fishing  vessel  issued  a 
summer  flounder  moratorium  permit,  or 
is  issued  a  summer  flounder  dealer 
permit.  *** 
***** 

6.  §  648.107  is  revised  to  read  as 
follows: 

§648.107    Conservation  equivalent 
measures  for  the  summer  flounder  fishery. 

For  2002.  the  Regional  Administrator 
has  determined  that  conser\ation 
equivalent  measures  shall  be 
implemented  by  the  states  for  the 
recreational  summer  flounder  fishery. 
Therefore: 

(a)  Federally  permitted  vessels  subject 
to  the  recreational  fishing  measures  of 
this  part,  and  other  recreational  fishing 
vessels  harvesting  summer  flounder  in 
or  from  the  EEZ  and  subject  to  the 
recreational  fishing  measures  of  this 
part,  landing  summer  flounder  in  a  state 
whose  fishen*'  management  measures 
are  determined  by  the  Regional 
Administrator  to  be  the  conser\'ation 
equivalent  of  the  season,  minimum  size 
and  possession  limit  prescribed  in 
§§648.102,  648.103(b)  and  648.105(a). 
respectively,  based  on  a 
recommendation  from  the  Summer 
Flounder  Board  of  the  Atlantic  States 
Marine  Fisheries  Commission  shall  not 
be  subject  to  the  more  restrictive  Federal 
measures  pursuant  to  the  provisions  of 
§  648.4(b).  Those  vessels  shall  be  subject 
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to  the  recreational  fishing  measures 
implemented  by  the  state  in  which  they 

land. 

(b)  Federally  permitted  vessels  subject 
to  the  recreational  fishing  measures  of 
this  part,  and  other  recreational  fishing 
vessels  registered  in  states  and  subject 
to  the  recreational  fishing  measures  of 
this  part,  whose  fishery  management 
measures  are  not  determined  by  the 
Regional  Administrator  to  be  the 
conservation  equivalent  of  the  season, 
minimum  size  and  possession  limit 
prescribed  in  §§648.102,  648.103(b)  and 
648.105(a),  respectively,  due  to  the  lack, 
of  a  conservation  equivalent 
recommendation  from  the  Summer 
Flounder  Board  of  the  Atlemtic  States 
Marine  Fisheries  Commission  shall  be 
subject  to  the  following  precautionary 
default  measures:  Season-January  1 
through  December  31;  minimum  size-18 
inches  (45.72  cm);  and  possession  limit- 
one  fish. 

7.  hi  §648.122.  paragraph  (g)  is 
revised  to  read  as  follows: 

§  648.1 22    Time  and  area  restrictions. 

***** 

(g)  Time  restrictions.  Vessels  that  are 
not  eligible  for  a  moratorium  permit 
under  §  648.4(a)(6)  and  fishermen 
subject  to  the  possession  limit  may  not 


possess  scup,  except  from  January  1 
through  February  28  and  from 
September  2  through  October  31.  This 
time  period  may  be  adjusted  pursuant  to 
the  procedures  in  §  648.120. 

8.  In  §  648.124,  paragraph  (b)  is 
revised  to  read  as  follows: 

§648.124    Minimum  fish  Sizes. 

***** 

(b)  The  minimum  size  for  scup  is  9 
inches  (22.86  cm)  TL  for  all  vessels  that 
do  not  have  a  moratorium  permit,  or  for 
party  and  charter  vessels  that  are  issued 
a  moratorium  permit  but  are  fishing 
with  passengers  for  hire,  or  carrying 
more  than  three  crew  members  if  a 
charter  boat,  or  more  than  five  crew 
members  if  a  party  boat. 
***** 

9.  In  §  648.125,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  648. 1 25    Possession  limit. 

(a)  No  person  shall  possess  more  than 
20  scup  in,  or  harvested  from  the  EEZ 
unless  that  person  is  the  owner  or 
operator  of  a  fishing  vessel  issued  a 
scup  moratorium  permit,  or  is  issued  a 
scup  dealer  permit.*** 


10.  Section  648.142  is  revised  to  read 
as  follows: 

§648.142    Time  restrictions. 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §  648.4(a)(7) 
and  fishermen  subject  to  the  possession 
limit  may  not  possess  black  sea  bass, 
except  from  January  1  through 
December  31.  This  time  period  may  be 
adjusted  pursuant  to  the  procedures  in 
§  648.140. 

11.  In  §648.143,  paragraph  (b)  is 
revised  to  read  as  follows: 

§648.143    Minimum  sizes. 

***** 

(b)  The  minimum  size  for  black  sea 
bass  is  11.5  inches  (29.21  cm)  TL  for  all 
vessels  that  do  not  qualify  for  a 
moratoriiun  permit,  and  party  boats 
holding  a  moratorium  permit  if  fishing 
with  passengers  for  hire  or  carrying 
more  than  five  crew  members,  or  charter 
boats  holding  a  moratorium  permit  if 
fishing  with  more  than  three  crew 
members.  The  minimum  size  may  be 
adjusted  for  recreational  vessels 
pursuant  to  the  procedures  in  §  648.140. 
***** 

[FR  Doc.  02-12779  Filed  5-22-02;  8:45  am] 
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DEPARTME^^'  OF  AGRICULTURE 

Forest  Service 

Fresno  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  rescheduled  resource 
advisory  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  and  under  the 
secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393)  the  Sierra  and  Sequoia 
National  Forests'  Resource  Advisory 
Committee  (RAC)  for  Fresno  County 
will  meet  on  July  16,  2002,  6:30-9:30 
p.m.  instead  of  June  18,  2002.  The 
meeting  is  rescheduled  due  to  the 
completion  of  the  voting  for  projects 
recommended  for  2001  funds  at  the  May 
14th  meeting.  The  Fresno  Coimty 
Resoiu-ce  Advisory  Committee  will  meet 
at  the  Districts  Ranger's  office,  Prather, 
CA.  The  purpose  of  the  meeting  is  for 
the  Resource  Advisory  Committee  to 
receive  project  proposals  for 
reconunendations  to  the  Forest 
Supervisor  for  expenditures  of  Fresno 
County  Title  II  funds. 
DATES:  The  Fresno  RAC  meeting  will  be 
held  on  July  16,  2002.  The  meeting  will 
be  held  from  6:30  p.m.  to  9:30  p.m. 
ADDRESSES:  The  Fresno  County  RAC 
meeting  will  be  held  at  the  Sierra 
National  Forest,  High  Sierra  District 
Ranger  office,  29688  Auberry  Road, 
Prather,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Exline,  USDA,  Sierra  National  Forest, 
1600  Tollhouse  Road,  Clovis,  CA  93611, 
(559)  297-0706  ext.  4804;  e-mail 
skexline@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Review 
and  approve  the  May  14,  2002  meeting 
notes;  (2)  Discuss  new  business  of  the 
RAC  if  applicable;  (3)  Discuss  the  status 


of  the  2001  projects'  funds;  (4)  Discuss 
the  Board  of  Supervisors  meeting  of 
June  4th;  (5)  Consideration  of  Title  II 
Project  proposals  from  the  pubhc  and/ 
or  the  RAC  members;  (6)  Determine  the 
date  and  location  of  the  next  meeting; 
(7)  Public  comment.  The  meeting  is 
open  to  the  public.  Public  input 
opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time. 

Dated:  May  14,  2002. 
Ray  Porter, 

District  Ranger. 

[FR  Doc.  02-12884  Filed  5-22-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Plumas  County  Resource  Advisory 
Committee  (RAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Plumas  County  Resource 
Advisory  Committee  (RAC)  will  hold  a 
meeting  on  May  30,  2002,  in  Quincy. 
California.  The  piu-pose  of  the  meeting 
is  to  evaluate  final  proposals  for 
recofnmendation  to  the  Plumas  National 
Forest  Supervisor  for  funding/ 
implementation  under  the  Title  2 
provisions  of  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000. 

DATES  AND  ADDRESSES:  The  meeting  will 
take  place  from  9—4  p.m.,  in  the  Mineral 
Building  at  the  Plumas-Sierra  County 
Fairgrounds,  204  Fairgrounds  Road, 
Quincy,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Anne  Schramel  Taylor,  Forest 
Coordinator,  USDA,  Plumas  National 
Forest,  P.O.  Box  11500/159  Lawrence 
Street,  Quincy,  CA  95971;  (530)  283- 
7850;  or  by  e-mail  eataylor@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  for  the  meeting  include:  (1) 
Review  applicable  sections  of  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000, 
regarding  project  recommendations;  (2) 
Discuss  &  approve  project  selection 
process,  (3)  Discuss  &  select  projects  to 
recommend  to  the  Forest  Supervisor  for 
funding;  (4)  Discuss  &  confirm  logistics 
for  forwarding  recommended  projects  to 
Forest  Supervisor  (FS)  and  to  project 


proponents  following  FS  approval:  and 
(5)  Future  meeting  schedule/logistics/ 
agenda. 

The  meeting  is  open  to  the  public  and 
individuals  may  address  the  Committee 
after  being  recognized  by  the  Chair. 

Dated;  May  10,  2002. 
Fred  J.  Krueger, 

Public  Senices  Staff  Off icer 

[FR  Doc.  02-12930  Filed  5-22-02;  8:45  am] 
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CHEIMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  IMeeting 

The  U.S.  Chemical  Safety  and  Hazard 
Investigation  Board  announces  that  it 
will  convene  a  Public  Meeting 
beginning  at  10  a.m.  local  time  on  June 
4,  2002,  at  2175  K  Street,  NW..  Suite  400 
Conference  Room,  Washington  DC.  The 
Board  will  discuss  and  deliberate  on 
staff  evaluation  of  responses  from 
recipients  of  CSB  recommendations. 
The  Board  will  also  hear  a  status  report 
on  the  investigation  of  a  chemical  plant 
fire  at  Third  Coast  Packaging  Company 
in  Friendswood,  Texas  on  May  1  and  an 
explosion  and  fire  incident  at  the 
Kaltech  Company  facility  in  the  Chelsea 
section  of  New  York  City  on  April  25. 
In  addition,  the  Board  will  hear  an 
update  on  the  Reactive  Chemical 
Hazards  Investigation. 

At  the  meeting  CSB  staff  will  present 
to  the  Board  proposed  status 
assignments  to  recommendations 
resulting  from  several  completed 
investigations.  The  assignments  include 
categories  that  specify  if  the 
recommendation  was  successfully 
adopted  and  if  it  is  open  or  closed.  The 
Board  will  discuss  the  proposals 
presented  by  the  staff. 

Recommendations  are  issued  by  a 
vote  of  the  Board.  They  address  an 
identified  safety  deficiency  uncovered 
during  an  investigation,  and  specify' 
how  to  correct  the  situation.  Safety 
recommendations  are  the  primarv-  tool 
used  by  the  Board  to  motivate 
implementation  of  safety  improvements 
and  prevent  future  incidents.  CSB 
recommendations  may  be  directed  to 
government  entities,  safety 
organizations,  corporations,  trade 
associations,  labor  unions,  and  others. 
With  the  issuance  of  a  final  report  and 
recommendations,  the  Board  begins  the 


36148 


Federal  Register /Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Notices 


process  that  promotes  saving  lives  and 
property. 

All  staff  presentations  are  preliminary 
and  are  intended  solely  to  allow  the 
Board  to  consider  in  a  public  forum  the 
relevant  issues  and  factors.  No  factual 
analyses,  conclusions,  or  findings 
should  be  considered  final.  Only  after 
the  Board  has  analyzed  and  reviewed 
the  staff  proposal,  and  voted  to  approve 
the  status  will  there  be  a  final  record  of 
board  action. 

The  meeting  is  open  to  the  public. 
Please  notify  CSB  if  a  translator  or 
interpreter  is  needed,  10  business  days 
prior  to  the  public  meeting.  For  more 
information,  please  contact  the 
Chemical  Safety  and  Hazard 
hivestigation  Board's  Office  of 
Prevention,  Outreach,  and  Policy,  (202)- 
261-7600,  or  visit  our  website  at: 
www.csb.gov. 

Christopher  W.  Warner, 

General  Counsel. 

IFR  Doc.  02-13169  Filed  5-21-02;  .1:18  pm] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation 
In  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews  and  request  for 
revocation  in  part. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  April 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  of  Commerce  also 
received  a  request  to  revoke  one 
antidumping  duty  order  in  part. 

EFFECTIVE  DATE:  May  23,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230,  telephone:  (202) 
482^737. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213fb)(2001),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  April  anniversary  dates.  The 
Department  also  received  a  timely 
request  to  revoke  in  part  the 
antidumping  duty  order  on  Certain  Steel 
Concrete  Reinforcing  Bars  from  Turkey. 

Initiation  of  Reviews:  In  accordance 
with  section  19  CFR  351.221(c)(l)(i),  we 
are  initiating  administrative  reviews  of 
the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  not  later  than  April  30, 
2003. 


Antidumping  Duty  Proceedings 

The  People's  Republic  of  China: 

Brake  Rotors,"  A-570-846  

China  National  Machinery  and  Equipment  Import  &  Export  (Xianjiang)  Corporation,  and  manufactured  by  any  company 
other  than  Zitx)  Botai  Manufactunng  Co.,  Ltd 

China  National  Automotive  Industry  Import  &  Export  Corporation,  and  manufactured  by  any  company  other  than 
Laizhou  CAPCO  Machinery  Co.,  Ltd 

Laizhou  CAPCO  Machinery  Co.,  Ltd.  and  manufactured  by  any  company  other  than' Laizhou  CAPCO  Machinery  Co., 
Ltd 

Laizhou  Luyuan  Automobile  Fittings  Co..  and  manufactured  by  any  company  other  than  Laizhou  Luyuan  Automobile  Fit- 
tings Co..  or  Shenyang  Hontjase  Machinery  Co..  Ltd 

Shenyang  Honbase  Machinery  Co.,  Ltd.,  and  manufactured  by  any  other  company  other  than  Shenyang  Honbase  Ma- 
chinery Co.,  Ltd.,  or  Laizhou  Luyuan  Automobile  Fittings  Co 

Beijing  Concord  Auto  Technology,  Inc 

China  National  Machinery  Import  &  Export  Company 

Laizhou  Auto  Brake  Equipment  Co..  Ltd 

Qingdao  Gren  Co 

Yantai  Winhere  Auto-Part  Manufactunng  Co. 

Longkou  Haimeng  Machinery  Co.,  Ltd 

Zibo  Luzhou  Automobile  Parts  Co.,  Ltd 

Laizhou  Hongda  Auto  Replacement  Parts  Co. 

Hongfa  Machinery  (Dalian)  Co.,  Ltd 

Qingdao  Meita  Automotive  Industry  Co.,  Ltd 

Shangdong  Laizhou  Huanri  Group  General 

■  If  one  of  the  named  companies  does  not  qualify  for  a  separate  rate,  all  other  exporters  of  brake  rotors  from  the  Peo- 
ple's Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part 
of  the  single  PRC  entity  of  which  ttie  named  exporters  are  a  part 
Turkey: 

Certain  Steel  Concrete  Reinforcing  Bars  A-489-807  

Ekinciler  Holding,  A.S./Ekinciler  Demir  Celik  A.S 

Colakoglu  Metalurji  A.S./Colakoglu  Dis  Ticaret 

ICDAS  Celik  Enerji  Tersane  ve  Ulasim  Sanayi,  AS 

Diler  Demir  Celik  Endustrisi  ve  Ticaret  A.S./Yazici  Demir  Celik 

Sanayi  ve  Ticaret  A.S./Diler  Dis  Ticaret  AS 

Habas  Sinai  ve  Tibbi  Gazler  Istihsal  Endustrisi  A.S 


Ltd 


Ltd 


None. 
None. 


Countervailing  Duty  Proceedings 
Suspension  Agreements 


Period  to  be  re- 
viewed 


4/1/01-3/31/02 


4/1/01—3/31/02 
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During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversan'  of  the 
publication  of  an  antidumping  duty 
order  under  §351.211  or  a  determination 
under  §351.218(fl(4)  to  continue  an 
order  or  suspended  investigation  (after 
sunset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30.days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  USC 
1675(a)),  and  19  CFR  351.221(c)(l)(i). 

Dated:  May  16,  2002. 
Holly  A.  Kuga, 

Senior  Office  Director,  Group  11,  Office  4, 

Import  Administration. 

[FR  Doc.  02-13008  Filed  5-22-02;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMEffT  OF  COMMERCE 

International  Trade  Administration 

[A-533-823;  A-834-807;  A-307-820] 

Notice  of  Amended  Final 
DeterminatkMi  of  Sales  at  Less  than 
Fair  Value  and  Antidumping  Duty 
Orders:  Silicomanganese  fronulndia, 
Kazaldistan,  and  Venezuela 

AGENCY:  Import  Administration, 
hitemational  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  amended  final 
determination  of  sales  at  less  than  iait 
value  and  antidumping  duty  orders. 

EFFECTIVE  DATE:  May  23,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brett  Royce  (India),  Cheryl  Werner 
(Kazakhstan),  and  Deborah  Scott 
(Venezuela)  at  (202)  482^106.  (202) 
482-2667,  and (202)  482-2657, 


respectively;  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  Januar\'  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  C.F.R.  part  351  (2001). 

Background 

On  April  2,  2002,  the  Department 
published  its  final  determinations  in  the 
antidumping  duty  investigations  of 
silicomanganese  from  Kazakhstan. 
India,  and  Venezuela.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
than  Fair  Vahe  and  Final  Negative 
Critical  Circumstances  Determination : 
Silicomanganese  from  India.  67  FR 
15531  (April  2,  2002);  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Silicomanganese  from 
Kazakhstan,  67  FR  15535  (April  2, 
2002);  and  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Silicomanganese  from 
Venezuela,  67  FR  15533  (April  2,  2002). 

On  May  16,  2002,  the  International 
Trade  Commission  ("ITC")  notified  the 
Department  of  its  final  determination 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act  that  an  industry  in  the  United  States 
is  materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  India,  Kazakhstan, 
and  Venezuela. 

Scope  of  the  Orders 

For  purposes  of  these  orders,  the 
products  covered  are  all  forms,  sizes 
and  compjositions  of  silicomanganese. 
except  low-carbon  silicomanganese, 
including  silicomanganese  briquettes, 
fines  and  slag.  Silicomanganese  is  a 
ferroalloy  composed  principally  of 
manganese,  silicon  and  iron,  cuid 
normally  contains  much  smaller 
proportions  of  minor  elements,  such  as 
carbon,  phosphorous  and  sulfur. 
Silicomanganese  is  sometimes  referred 
to  as  ferrosilicon  manganese. 
Silicomanganese  is  used  primarily  in 


steel  production  as  a  source  of  both 
silicon  and  manganese. 
Silicomanganese  generally  contains  bv 
weight  not  less  than  4  percent  iron, 
more  than  30  percent  manganese,  more 
than  8  percent  silicon  and  not  more 
than  3  percent  phosphorous. 
Silicomanganese  is  properly  classifiable 
under  subheading  7202.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Some 
silicomanganese  may  also  be  classified 
under  HTSUS  subheading  7202.99.5040. 
This  scope  covers  all  silicomanganese. 
regardless  of  its  tariff  classification. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  (Customs)  purposes, 
our  written  description  of  the  scope 
remains  dispositive. 

The  low-carbon  silicomanganese 
excluded  from  this  scope  is  a  ferroalloy 
with  the  following  chemical 
specifications:  minimum  55  percent 
manganese,  minimum  27  percent 
silicon,  minimum  4  percent  iron, 
maximum  0.10  percent  phosphorus, 
maximum  0.10  percent  carbon  and 
maximum  0.05  percent  sulfur.  Low- 
carbon  silicomanganese  is  used  in  the 
manufacture  of  stainless  steel  and 
special  carbon  steel  grades,  such  as 
motor  lamination  grade  steel,  requiring 
a  ver\-  low  cffl-bon  content.  It  is 
sometimes  referred  to  as 
ferromanganese-silicon.  Low-carbon 
silicomanganese  is  classifiable  under 
HTSUS  subheading  7202.99.5040. 

Amended  Final  Determination: 
Silicomanganese  from  India 

On  April  8,  2002.  we  received  a 
submission  from  Eramet  Marietta  Inc. 
(Eramet)  and  the  Paper,  Allied- 
Industrial,  Chemical  and  Energy 
Workers  International  Union,  Local  5- 
0639  (collectively,  petitioners)  alleging 
two  ministerial  errors  in  the  final 
determination  calculations  in  the 
investigation  of  imports  from  India.  The 
allegations  concerned  the  Department's 
calculations  for  one  respondent. 
Universal  Ferro  and  Allied  Chemicals, 
Ltd  (Universal).  See  Analysis  for 
Universal  Ferro  &■  Allied  Chemicals.  Ltd. 
(Universal)  for  the  Final  Determination 
in  the  Investigation  of  Silicomanganese 
from  India  for  the  Period  April  1 ,  2000 
Through  March  31.  2001.  [India  Final 
Analysis]  (March  25,  2002).  The 
allegations  were  timely  filed  pursuant  to 
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section  351.224(c)(2)  of  the 
Department's  regulations.  On  April  16. 
2002,  we  received  a  rebuttal  submission 
from  Universal.  These  two  allegations 
are  addressed  below. 

We  did  not  receive  any  timely 
submissions  alleging  ministerial  errors 
in  the  India  investigation  with  respect  to 
the  other  respondent.  Nava  Bharat.  See 
Memorandum  on  Disclosure  of  Final 
Determination  Documents  in  the 
Antidumping  Investigation  of 
Silicomanganese  from  India:  Nava 
Bharat  Ferro  Alloys.  Ltd.  (Nava  Bharat). 
from  Javier  Barrientos.  through  Sally  C. 
Gannon,  to  the  File  (April  26.  2002).  No 
ministerial  allegations  were  received 
concerning  the  final  determinations  for 
Kazakhstan  or  Venezuela. 

Ministerial  Allegation  1 :  Cost  of  Slag 

Petitioners  contend  that  the 
Department  made  a  ministerial  error  in 
calculating  the  cost  of  slag  included  in 
Universal's  total  cost  of  manufacture 
(COM).  Petitioners  argue  that  the 
Department  claimed  that,  for  the  final 
calculations,  it  was  assuming  that  all 
slag  was  used  for  non-conversion 
products.  See  India  Final  Analysis,  at  3 
("For  these  final  calculations  we  are 
assuming  that  all  slag  was  used  for  non- 
conversion  products.").  Petitioners 
argue  that  the  Department's  calculation 
of  the  amount  of  slag  costs  to  be 
included  in  COM  is  inconsistent  with 
its  statement  that  all  slag  costs  were 
presumed  to  be  consumed  in  the 
production  of  non-conversion 
silicomanganese.  Specifically, 
petitioners  maintain  that  the 
Department  allocated  only  a  portion  of 
the  total  cost  of  slag  to  non-conversion 
silicomanganese.  As  per  the 
Department's  stated  presumption  that 
all  slag  was  used  for  non-conversion 
products,  petitioners  claim  that  no 
allocation  between  conversion  and  non- 
conversion  products  was  necessary. 

Accordingly,  petitioners  request  that 
the  Department  amend  its  final 
calculations  to  include  all  slag  costs  in 
Universal's  COM. 

In  regard  to  the  above  allegation,  the 
respondent  maintains  that  petitioners 
selectively  extracted  parts  of  the 
Department's  India  Final  Analysis  to 
substantiate  their  ministerial  error  claim 
regarding  the  calculation  of  slag  costs. 
Specifically,  the  respondent  argues  that 
the  petitioners  disregarded  Department 
references  in  which  the  Department 
explicitly  stated  its  intention  to  use  a 
ratio  of  silicomanganese  production  in 
order  to  allocate  slag  costs.  See  India 
Final  Analysis,  at  2  ("We  then 
multiplied  this  amount  by  the  ratio  of 
silicomanganese  production  quantity  ... 
to  total  production  quantity  ...  to  derive 


an  amount  attributable  to  subject 
merchandise.")  Thus,  according  to  the 
respondent,  the  Department's 
calculation  method  was  intentional, 
and,  therefore,  there  is  no  ministerial 
error. 

According  to  the  respondent,  these 
statements  liy  the  Department  regarding 
the  use  of  an  allocation  ratio  are 
contradicted  by  other  statements  made 
by  the  Department  presuming  that  all 
slag  was  used  for  non-conversion 
products.  According  to  the  respondent, 
the  Department  only  made  this 
assumption  as  a  result  of  its  inability  to 
locate  the  amount  of  slag  used  in  the 
conversion  products  in  Exhibit  5  of  the 
verification  exhibits.  The  respondent 
contends  that  it  could  have  directed  the 
Department  to  the  subject  information, 
if  asked.  Under  these  conditions,  the 
respondent  contends  that  there  is  no 
ministerial  error,  and  that  the 
Department  would  likely  end  up 
"confessing  error  before  the  Court  of 
International  Trade  and  seeking  a 
remand." 

Department's  Position: 

We  agree  with  petitioners  that  the 
Department's  objective  was  to  assume 
slag  was  used  only  for  non-conversion 
silicomanganese  products.  We  made 
this  assumption  in  applying  adverse 
facts  available,  given  our  conclusion 
that  the  respondent  had  not  provided 
the  proper  information.  However,  as  the 
respondent  has  verified  information  on 
the  record  confirming  its  use  of  slag  in 
conversion  products  (Verification 
Exhibit  5),  the  application  of  adverse 
facts  available  is  no  longer  warranted. 
Therefore,  the  existing  allocation  of  slag 
costs  used  in  our  calculations,  which  is 
between  non-conversion  and  conversion 
silicomanganese  products,  is  correct  and 
no  correction  to  the  final  determination 
calculations  in  this  regard  is  necessary. 

Ministerial  Allegation  2:  Interest 
Expense  Ratio 

Petitioners  argue  that  the  Department 
committed  a  ministerial  error  in  its 
calculation  of  the  ratio  used  to  calculate 
the  interest  expense  component  of 
Universal's  cost  of  production  (COP). 
According  to  petitioners,  based  on  the 
data  in  the  India  Final  Analysis,  the 
Department  incorrectly  calculated  the 
revised  interest  expense  ratio.  As  a 
result,  they  state  that  the  Department 
should  amend  its  final  calculations  to 
incorporate  the  correct  interest  expense 
ratio  in  the  calculation  of  Universal's 
total  COP.  Respondent  did  not  comment 
on  this  allegation. 


Department's  Position: 

The  Department  agrees  with 
petitioners  in  that,  based  on  the  data  in 
the  India  Final  Analysis,  the  ratio  used 
to  calculate  the  interest  expense 
component  of  Universal's  COP  was 
calculated  inaccurately  as  a  result  of  an 
arithmetic  error.  The  Department  is 
revising  its  final  calculations  to 
incorporate  the  correct  interest  expense 
ratio  in  Universal's  total  COP  for  this 
amended  final  determination.  See 
Analysis  for  Universal  Ferro  &■  Allied 
Chemicals,  Ltd.  (Universal]  for  the 
Amended  Final  Determination  in  the 
Investigation  of  Silicomanganese  from 
India  for  the  Period  April  1 ,  2000 
Through  March  31,  2001  (May  17. 
2002).  As  a  result  of  this  modification  to 
the  interest  expense  ratio,  the  margin  for 
Universal  has  changed  along  with  the 
"all  others"  rate,  which  was  based  on 
the  average  of  the  rates  for  Nava  Bharat 
and  Universal.  Universal's  margin  has 
increased  from  20.42  percent  to  20.53 
percent,  and  the  "all  others"  rate  has 
increased  from  17.69  percent  to  17.74 
percent. 

Antidumping  Duty  Orders 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
the  Customs  Service  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  the 
merchandise  for  all  relevant  entries  of 
silicomanganese  from  India, 
Kazakhstan,  and  Venezuela.  The 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of 
silicomanganese  from  India, 
Kazakhstan,  and  Venezuela  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  9. 
2001,  the  date  on  which  the  Department 
published  its  notices  of  preliminary 
determination  in  the  Federal  Register. 
Customs  must  require,  at  the  semie  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchemdise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "all 
others"  and  "Kazakhstan-wide"  rates 
apply  to  all  exporters  of  subject 
merchandise  not  specifically  listed.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/Manufacturer 


India 

Nava  Bharat  Ferro 
Alloys.  Ltd 


Weighted-Average 
Margin 


15.32% 
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Exporler/Manufacturer 


Weighted-Average 
Margin 


Universal  Ferro  and 

Allied  Chemicals.  Ltd. 
All  Others                

20.53% 
17.74% 

Kazaktistan 

Alloy  2000,  S.A 

Kazakhstan-Wide 

247.88% 
247.88% 

Venezuela 

Hornos  Electncos  de 

Venezuela.  S.A 

All  Others  

24.62% 
24  62% 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
silicomanganese  from  India. 
Kazakhstan,  and  Venezuela,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit.  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

These  orders  are  published  in 
accordcmce  with  section  736(a)  of  Act 
and  19  C.F.R.  351.211. 

Dated:  May  17.2002 
Faryar  Shirzad, 
Assistant  Secretan,-  for  Import 
Administration. 

(PR  Doc.  02-13007  Filed  5-22-02;  8:4.S  ami 
BIUUNG  CODE  3510-^>S-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-437-«04] 

Sulfanilic  Acid  From  Hungary: 
Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 
of  Antidumping  Duty  Investigation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  postponement  of  final 
antidumping  duty  determination  and 
extension  of  provisional  measures: 
Sulfanilic  acid  from  Hungary. 

SUMMARY:  The  Department  of  Commerce 
is  postponing  the  final  determination  of 
the  antidumping  duty  investigation  of 
sulfanilic  acid  from  Hungary.  This 
postponement  is  made  pursuant  to 
section  735  (a)(2)  of  the  Tariff  Act  of 
1930.  as  amended  by  the  Uruguay 
Round  Agreements  Act.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

EFFECTIVE  DATE:  May  23,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Matney  at  (202)  482-1778,  AD/ 
CVD  Enforcement.  Office  1,  DAS  Group 
I.  Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 


Constitution  Avenue  NW.,  Washington, 
DC  20230. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

On  April  26,  2001.  the  Department  of 
Commerce,  ("the  Department")  issued 
its  preliminary  determination  in  this 
investigation.  See  Notice  of  Preliminan,' 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sulfanilic  Acid  from 
Hungary,  67  FR  30358  (May  6.  2002) 
["Preliminary  Determination"].  The 
Preliminary  Determination  notice 
indicated  that  the  final  determination 
would  be  made  by  not  later  that  75  days 
after  the  date  of  the  Preliminary 
Determination. 

Pursuant  to  section  735(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  on  May  13,  2002,  Nitrokemia 
2000  Rt.  ("Nitrokemia  2000").  the  sole 
participating  respondent  in  this 
investigation,  requested  that  the 
Department  postpone  its  final 
determination  to  no  later  than  135  days 
after  the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register.^  Nitrokemia  2000 
further  requested  that  the  Department 
extend  to  not  more  than  six  months  the 
application  of  the  provisional  measures 
prescribed  under  paragraphs  (1)  and  (2) 
of  section  733(d)  of  the  Act.  In 
accordance  with  section  735(a)  of  the 
Act  and  19  CFR  351.210(b).  because  (1) 
the  preliminary  determination  in  this 
case  is  affirmative,  (2)  the  request  for 
postponement  was  submitted  in  writing 
by  an  exporter  who  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  in  this 
investigation,  and  (3)  no  compelling 
reason  for  denial  exists,"  we  are 
postponing  the  final  determination  until 
not  later  than  135  days  after  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
(i.e.,  until  not  later  than  September  18. 
2002).  Suspension  of  liquidation  will  be 
extended  accordingly. 

This  extension  is  in  accordance  with 
section  735(a)(2)(A)  of  the  Act  and  19 
CFR  351.210(b)(2). 


'  Nitrokemia  had  previously  requi'stod  a 
postponement  of  the  final  determination  on  .■Kpril 
8.  2002.  However,  that  request  was  subsequently 
withdrawn  on  April  11.  2002. 

-We  note  that,  in  response  to  Nitrokemia's 
original  request  for  postponement  of  the  final 
determination,  on  .■\pril  12.  2002.  the  petitioner 
submitted  a  letter  objecting  to  Nitrokemia's  request 
The  petitioner  objected  herause.  in  light  of  the 
alignment  of  the  concurrent  countervailing  duty 
investigation  with  the  instant  proceeding. 
Nitrokemia  would  not  have  to  deposit 
countervailing  duties  once  the  provisional  measures 
period  in  that  investigation  expires.  However,  we 
did  not  consider  this  obje<:tion  to  constitute  a 
compelling  reason  to  deny  Nitrokemia's  request  for 
a  postponement. 


Dated:  May  17.  2002. 
Faryar  Shirzad. 
.■\ssislant  Secretary  for  Import 
.Administration. 
IFR  [)oc.  02-13009  Filed  5-22-02:  8:45  am] 

BILUNG  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041602B] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Harbor  Activities  at  Vandent}erg  Air 
Force  Base,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOA,\). 

Commerce. 

ACTION:  Notice  of  issuance  of  incidental 

harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  numbers  of  marine  mammals  by 
harassment  incidental  to  harbor 
activities  related  to  the  Delta  IV/Evolved 
Expendable  Launch  Vehicle  (EELV)  at 
south  V'andenberg  Air  Force  Base.  CA 
(VAFB)  has  been  issued  to  The  Boeing 
Company  (Boeing). 
DATES:  Effective  from  May  20.  2002. 
until  May  20.  2003, 

ADDRESSES:  The  application  is  available 
by  writing  to  Donna  Wieting.  Chief. 
Marine  Mammal  Conservation  Division, 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway.  Silver  Spring. 
MD  20910-3225.  or  by  telephoning  one 
of  the  contacts  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Perrv.  (301)  713-2322,  ext.  106 
or  Christina  Fahy,  (562)  980-4023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.]  direct 
the  Secretary  of  Commerce  to  allow. 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (othei  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or.  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  for  incidental  takings  may 
be  granted  if  NMFS  finds  that  the  taking 


36152 


Federal  Register/ Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Notices 


will  have  no  more  than  a  negligible 
impact  on  the  species  or  stock(s)  and 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  the  species 
or  stock(s)  for  subsistence  uses  and  that 
the  permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

NMFS  has  defined  "negligible 
impact"  in  50  CFR  216.103  as  "an 
impact  resulting  from  the  specified 
activity  that  cannot  be  reasonably 
expected  to,  and  is  not  reasonably  likely 
to,  adversely  affect  the  species  or  stock 
through  effects  on  annual  rates  of 
recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

...any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the  wild 
("Level  A  harassment"];  or  (ii)  has  the 
potential  to  disturb  a  marine  mammal  or 
marine  mammal  stock  in  the  wild  by  causing 
disruption  of  behavioral  patterns,  including, 
but  not  limited  to,  migration,  breathing, 
nursing,  breeding,  feeding,  or  sheltering 
("Level  B  harassment"). 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  January  28,  2001,  NMFS  received 
an  application  from  the  30*''  Space  Wing 
on  behalf  of  Boeing  requesting  an 
authorization  for  the  harassment  of 
small  numbers  of  Pacific  harbor  seals, 
and  other  marine  mammal  species, 
incidental  to  harbor  activities  related  to 
the  Delta  IV/EELV,  including:  wharf 
modification,  transport  vessel 
operations,  cargo  movement  activities, 
and  harbor  maintenance  dredging.  The 
harbor  where  activities  will  take  place  is 
on  south  VAFB  approximately  4 
kilometers  (km)  (2.5  miles,  mi)  south  of 
Point  Arguello,  CA,  and  approximately 
1.6  km  (1  mi)  north  of  the  nearest 
marine  mammal  pupping  site  (i.e.. 
Rocky  Point). 

Specified  Activities 

Modifications  to  the  existing  wharf 
are  needed  to  accommodate  the 
specially  designed  transport  vessel,  the 
Delta  Mariner,  that  will  be  used  for 


delivering  the  Delta  IV/EELVs  common 
booster  core  (CBC).  These  modifications 
involve  removing  portions  of  the  wharf 
surface,  re-surfacing  the  wharf  with 
concrete  and  stainless  steel  rub-rails, 
and  construction  of  a  ramp  on  the 
seaward  portion  of  the  wharf. 
Equipment  to  be  used  includes:  a  skip- 
loader,  concrete  saw,  concrete  ready- 
mix  truck,  and  dump  truck.  Measured 
noise  levels  of  equivalent  heavy 
equipment  ranged  from  61  dB  A- 
weighted  (quietest  measurement  from 
clamshell  dredge  measurement)  to  81 
dB  A-weighted  (loudest  measurement 
from  roll-off  truck  transporter)  at  a 
distance  of  76.2  meters  (m)  (250  feet,  ft). 
(Acentech,  1998).  These  wharf 
modifications  will  take  approximately  6 
weeks. 

Delta  Mariner  CBC  off-loading 
operations  and  associated  cargo 
movement  activities  will  occur  a 
maximum  of  6  times  per  year,  with  the 
first  Mariner  visit  scheduled  for  spring 
of  2002  and  the  first  off-load  operation 
for  August  2002.  The  Delta  Mariner  is  a 
95.1  m  (312  ft)  long,  25.6  m  (84  ft)  wide 
steel  hull  ocean-going  vessel  capable  of 
operating  at  a  2.4  m  (8  ft)  draft.  For  the 
first  few  visits  to  the  south  VAFB 
harbor,  tug  boats  will  accompany  the 
Mariner.  Sources  of  noise  from  the  Delta 
Mariner  vessel  include  ventilating 
propellers  used  for  maneuvering  into 
position  and  the  cargo  bay  door  when  it 
becomes  disengaged.  Removal  of  the 
CBC  from  the  Mariner  requires  use  of  an 
Elevating  Platform  Tiansporter  (EPT). 
The  EPT  is  an  additional  source  of 
noise,  with  souind  levels  measured  at  a 
maximum  of  82  dB  A-weighted  6.1  m 
(20  ft)  from  the  engine  ejdiaust 
(Acentech,  1998).  EPT  operation 
procedures  require  2  short 
(approximately  1/3  seconds)  beeps  of 
the  horn  prior  to  starting  the  ignition.  At 
60.9  m  (200  ft)  away,  the  sound  level  of 
the  EPT  horn  ranged  from  62-70  dB  A- 
weighted.  Containers  containing  flight 
hardware  items  will  be  towed  off  the 
Mariner  by  a  tractor  tug  that  generates 
a  soimd  level  of  approximately  87  dB  A- 
weighted  at  15.2  m  (50  ft)  while  in 
operational  mode.  Total  time  of  Mariner 
docking  and  cargo  movement  activities 
is  estimated  at  between  14  and  18  hours 
in  good  weather. 

To  accommodate  the  Delta  Mariner, 
the  harbor  will  need  to  be  dredged  to  a 
working  depth  of  approximately  3.0  m 
(10  ft)  mean  lower  low  water  level  plus 
a  0.61  m  (2  ft)  over-dredge.  Dredging  of 
the  harbor  wall  involve  the  use  of  heavy 
equipment,  including  a  clamshell 
dredge,  dredging  crane,  a  small  tug, 
dredging  barge,  dump  trucks,  and  a  skip 
loader.  Measured  sound  levels  from  this 
equipment  are  roughly  equivalent  to 


those  estimated  for  the  wharf 
modification  equipment:  61-81  dB  A- 
weighted  at  76.2  m  (250  ft).  Dredge 
operations,  ft^om  set-up  to  tear-down, 
would  continue  24-hours  a  day  for  3-5 
weeks.  The  frequency  of  maintenance 
dredging  will  be  based  on  fill  rate 
surveys  conducted  periodically  during 
the  first  year  following  the  initial  dredge 
to  determine  the  sedimentation  rate. 
Boeing  expects  maintenance  dredging 
would  likely  be  required  every  2-3 
years. 

A  more  detailed  description  of  the 
work  proposed  for  2002  is  contained  in 
the  application  which  is  available  upon 
request  (see  ADDRESSES)  and  in  the 
Final  US  Air  Force  Environmental 
Assessment  for  Harbor  Activities 
Associated  with  the  Delta  TV  Program  at 
Vandenberg  Air  Force  Base  (ENSRI, 
2001). 

Comments  and  Responses 

On  March  4,  2002  (67  FR  9702), 
NMFS  published  a  notice  of  receipt  and 
a  30-day  public  comment  period  was 
provided  on  the  application  and 
proposed  authorization.  Comments  were 
received  from  the  Marine  Mammal 
Commission  (MMC),  Boeing,  The  Otter 
Project,  and  two  private  citizens.  NMFS 
has  not  addressed  in  this  document 
those  comments  and/or  information  that 
are  contained  in,  and  not  in 
disagreement  with,  statements  made  in 
either  the  Boeing  application  or  the 
notice  of  proposed  authorization  (67  FR 
9702,  March  4,  2002). 

Activity  Concerns 

Comment  1:  Has  any  work  actually 
begun  on  this  application  (meaning 
physical  work  at  the  harbor)  without 
NMFS  benefit  of  public  comment? 

Response:  None  of  the  actions  covered 
in  the  permit  application  have  begim. 

Comment  2:  Why  hasn't  the  noise 
from  the  jackhammer  been  included  in 
Boeing's  application? 

Response:  Boeing's  application 
includes  an  initial  list  of  equipment 
required  for  the  wharf  modification  that 
was  requested  from  the  construction 
contractor.  A  jackhaimner  was  not  listed 
on  this  initial  list.  The  contractor  has 
since  informed  Boeing  that  a 
jackhammer  will  be  required  for 
approximately  a  week.  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  data  shows  that  a 
jackhammer  will  generate  between  102- 
111  dB  measured  at  the  operator's  ear. 

Comment  3:  Where  was  the  EPT  noise 
level  of  85  dB  measured  from?  What  is 
the  noise  level  when  the  EPT  engine  is 
under  a  load  condition?  Is  the  EPT 
engine  diesel,  gasoline,  or  powered  by 
some  other  source? 
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Response:  The  EPT  noise  level  of  85 
dB  was  measured  less  than  6.1  m  (20  ft) 
from  the  engine  exhaust.  The 
measurement  provided  in  the 
application  was  the  noise  level  of  the 
EPT  with  the  engine  revved.  The  engine 
runs  at  a  constant  speed  with  power  to 
the  drive  train  regulated  by  a  hydraulic 
pump.  The  noise  level  of  the  EPT  under 
load  would  be  comparable  to,  but  not 
precisely  the  same  as,  the  noise 
measurements  provided.  The  engine 
powering  the  EPT  is  a  Diesel  engine, 
manufactured  by  Daimler  Chrysler  AG 
(Mercedes),  model  OM442A,  340  HP.  It 
conforms  to  2000  U.S.  EPA  California 
and  Canada  regulations  for  large  non- 
road  compression-ignition  engines.  It  is 
certified  to  be  operated  on  diesel  fuel. 

Comment  4:  Is  the  "tractor  tug" 
electric,  diesel,  or  gasoline  powered?  Is 
the  tractor  tug  actually  the  roll-off  truck 
transporter  listed  in  the  application? 
Define  the  "operational  mode"  of  the 
"tractor  tug."  For  example,  what  is  the 
noise  level  when  the  "tractor  tug" 
engine  is  under  a  load  condition? 

Response:  The  tractor  tug  is  more 
accurately  referred  to  as  a  standard 
diesel  truck  tractor.  It  has  yet  to  be 
purchased,  but  the  selected 
manufacturer  is  Peterbilt.  The  noise 
level  will  meet  OSHA  standards. 
Operational  mode  is  the  condition  of 
operation  under  a  load.  The  noise  level 
under  a  load  condition  under  load 
would  be  comparable  to  but  not 
precisely  the  same  as  the  noise 
measurements  provided  in  the 
application. 

Comment  5:  How  much  dredge 
material  will  be  generated?  Where  is  the 
National  Environmental  Policy  Act 
(NEPA)  documentation  to  support 
placement  of  this  dredged  material? 

Response:  3,000-5,000  cubic  yards  of 
dredge  material  will  be  generated.  All 
dredge  activities,  including  the 
maintenance  dredging,  were  described 
and  evaluated  in  the  final 
Environmental  Assessment  (EA)  for 
Harbor  Activities  at  VAFB.  dated  July 
2001.  In  the  future,  dredged  material 
will  either  be  used  for  beach 
replenishment  at  a  site  about  3.2  km  (2 
mi)  south  of  the  harbor,  or  will  be  used 
to  refill  an  old  quarry  at  Point 
Pedernales  (Honda  Point)  back  to  its 
original  profile.  Beach  replenishment 
would  entail  placing  the  sediments  in 
the  shallow  sub-tidal  where  it  will  be  re- 
entrained  in  the  long-shore  current. 

Comment  6:  Who  makes  the 
determination  that  the  crev/  and  captain 
of  the  Delta  Mariner  are  capable  of 
approaching  and  successfully  mooring 
at  the  wharf?  Will  the  same  crew  and 
captain  that  the  tug  boats  accompany  for 


these  first  few  visits  be  present  for  all 
other  visits? 

Response:  Both  captain  and  vessel  are 
licensed  by  the  United  States  Coast 
Guard  (US'CG).  The  USCG  also  issues 
the  Certificate  of  Inspection  that  gives  a 
vessel  the  operational  endorsement  for 
conducting  "voyages  '  in  the  Coastwise 
Registry.  This  includes  the  necessary 
arrival  and  departure  from  whar\'es  or 
docks. 

The  captains  and  crew  of  the  Delta 
Mariner  were  selected  by  their 
professional  skill  and  experience 
operating  large  tankers  on  the  U.S.  West 
Coast.  The  captains  will  have  been 
operating  the  Mariner  for  over  2  years 
prior  to  visiting  VAFB  harbor  during  the 
latter  half  of  2002.  The  experience  of  the 
captains  and  the  crew  operating  the 
Mariner  includes  constrained  inland 
water  passages  and  open  ocean  voyages 
over  a  wide  spectrum  of  environmental 
conditions. 

Foss,  the  tug  boat  company,  is  aware 
that  greater  caution  is  required  for 
mooring  and  cargo  operations  at  VAFB 
than  at  other  Delta  IV  ports.  Foss  will 
put  safety  before  schedule  and  approach 
the  VAFB  wharf  in  weather,  tide,  and 
sea  conditions  that  reduce  risk.  After  the 
first  arrival  of  the  Delta  Mariner  at  the 
VAFB  harbor,  Foss  intends  to  have  a 
captain  aboard  the  vessel  that  has 
previously  called  at  VAFB. 

Foss  will  use  tug  boats  local  to  the 
ports  of  Hueneme  or  Los  Angeles 
requesting  officers  with  VAFB  harbor 
experience.  Neither  Foss  nor  Boeing  can 
control  who  is  assigned  to  operate  the 
tug  boat,  but  it  is  not  a  sound  business 
decision  to  send  the  inexperienced 
operator. 

Comment  7:  Where  are  the  noise 
contour  charts  of  the  10-fold  increase  to 
the  ambient  background  to  support  the 
application? 

Response:  The  EPT  horn  mcocimum 
noise  level  is  112  dB.  A  jackhammer 
maximum  noise  level  is  111  dB. 
Ambient  noise  measured  at  the  VAFB 
harbor  is  between  35  and  48  dB  on  a 
tvpical  dav  (ENSRI,  2001).  Given  that  35 
dB  x  10  =  350  and  48  dB  x  10  =  480, 
112  dB  is  only  2-3  times  higher  than  the 
measured  ambient  background  noise. 

Comment  8:  Regarding  the  initial 
dredging,  is  the  responsible  entity 
NMFS  (for  the  initial  dredging  details 
listed  in  the  public  notice  but  not  in  the 
application),  VAFB  or  Boeing?  If  NMFS 
authorizes  Boeing  as  stated  in  the 
Federal  Register,  then  will  NMFS  issue 
a  separate  authorization  to  VAFB  for  the 
VAFB  harbor  maintenance  dredging? 
Based  on  the  NEPA  documents 
referenced,  who  has  responsibility  as 
the  action  proponent  for  the  actions 
listed  in  the  application? 


Response:  In  accordance  with 
agreements  signed  by  the  Air  Force  and 
Boeing.  Boeing  is  responsible  for 
payment  of  all  fines  or  penalties 
imposed  as  a  result  of  administrative  or 
judicial  enforcement  actions  or  citizens' 
suits  for  violations  of  federal,  state,  or 
local  laws  or  regulations  arising  out  of 
the  conduct  or  activities  related  to  the 
agreement.  Boeing  is  the  action 
proponent. 

Comment  9:  Is  the  previous  harbor 
dredging  required  to  support  April  2002 
operations?  If  so.  was  there  an 
incidental  harassment  authorization 
application  for  this  initial  dredging? 

Response:  The  previous  dredging  was 
to  allow  for  the  delivery'  of  the  launch 
table,  an  oversized  steel  structure  that  is 
part  of  the  launch  pad.  The  launch  table 
was  built  in  Washington  State  and 
moved  down  the  coast  by  barge,  as  it 
was  far  too  large  to  go  by  road.  It 
required  the  use  of  the  V,\FB  harbor  and 
resulted  in  the  2001  dredging.  There 
was  no  application  for  a  marine 
mammal  incidental  harassment 
authorization  since  NMFS  was  of  the 
opinion  at  the  time  that  MMPA  coverage 
was  not  necessary  for  the  dredging 
operation  because  few  marine  mammals 
were  likely  to  occur  in  the  project  area 
and  harassment  was  unlikely.  However, 
to  ensure  that  NMFS'  opinion  was 
correct,  monitoring  was  required  during 
initial  dredging,  and  this  monitoring 
showed  that  there  were  small  numbers 
of  harbor  .seals  hauled  out  on  rocks  180 
m  (591  ft)  from  the  dock.  Since  these 
seals  could  potentially  be  harassed  by 
harbor  activities.  Boeing  decided  to 
apply  for  the  requisite  MMPA 
authorization. 

Comment  10:  Has  NMFS  unilaterally 
determined  these  initial  dredging 
requirements  to  support  Delta  Mariner 
operations  in  the  absence  of  any  request 
in  the  application?  is  NMFS  asking  the 
public  to  comment  on  an  action  in  an 
application  that  has  already  begun 
without  NMFS  authorization? 

Response:  NMFS  was  of  the  opinion 
at  the  time  of  initial  dredging  that  a 
permit  was  not  necessar\'  for  the 
operation.  None  of  the  actions  covered 
in  Boeing's  authorization  application 
have  begun. 

Marine  Mammal  Impact  Concerns 

Comment  11:  h  leaving  out  impacts 
on  the  dolphins  mentioned  in  the 
application  an  oversight  on  the  part  of 
NMFS  or  a  technical  deficiency  of  the 
application? 

Response:  The  dolphins  referenced  in 
the  application  are  a  cluster  of  concrete 
piles  topped  with  a  bollard  and  used  for 
mooring  a  vessel. 
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Comment  12:  Where  is  the  scale 
navigational  chart  showing  ciirrent 
depths,  proposed  depths  for  the  initial 
dredging  (if  included  in  this 
application),  area  to  be  dredged,  and' 
location  of  seal  haul-outs?  At  what 
distance  are  the  marine  mammals 
expected  to  be  during  these  periods  of 
vessel  activity  in  harbor)? 

Response:  This  application  does  not 
include  the  initial  dredging.  As 
addressed  in  Comment  9,  there  was  no 
MMPA  authorization  during  initial 
dredging.  The  application  contains  a 
photo  with  an  outline  of  the  dredge 
area.  This  same  photo  also  indicates 
where  the  harbor  seals  haul  out  during 
low  tide.  The  distance  is  180  m  (591  ft) 
from  the  main  seal  haul-out  to  the 
southern  edge  of  the  dock. 

Comment  1 3:  Where  are  the  analyses 
to  address  air  quality  impacts  on  marine 
mammals  from  the  operation  of  the 
Delta  Mariner,  the  heavy  equipment 
involved  with  wharf  modifications,  and 
the  heavy  equipment  involved  with 
launch  vehicle/cargo  handling?  Where 
are  the  impact  analyses  on  marine 
mammals  to  support  Delta  Mariner 
discharges  from  shipboard  hotel 
services  as  well  as  the  typical  in-port 
maintenance  that  is  conducted? 

Response:  Analysis  of  air  quality  in 
general  was  addressed  in  the 
Supplemental  EIS,  dated  March  of  2000. 
However,  this  air  quality  analysis  did 
not  address  potential  impacts  to  marine 
mammals.  There  will  be  no  discharge 
from  shipboard  hotel  service  or  in-port 
maintenance  while  the  Delta  Mariner  is 
in  the  harbor.  The  Delta  Mariner  will  be 
making  deliveries,  and  will  minimize 
time  spent  at  VAFB. 

Comment  14:  Where  are  the  analyses 
of  the  resultant  harassment  associated 
with  loss  of  bottom  flora  and  fauna  in 
the  food  chain  for  marine  mammals, 
impacts  on  water  quality  (e.g.,  turbidity, 
pollutants),  and  other  potentially 
adverse  impacts  in  this  application  to 
support  the  conclusions  cited  in  the 
public  notification  that  there  is  at  worst 
only  temporary  modification  to 
behavior? 

Response:  As  discussed  in  other 
responses,  the  re-dredging  activity  will 
be  limited  to  those  areas  that  had  been 
dredged  in  the  past.  Based  on  studies 
conducted  over  the  past  two  decades 
and  cited  in  the  EA  (ENSRI.  2001). 
benthic  resources  in  the  dredge 
footprint  consist  of  small  infaunal 
invertebrates.  Harbor  seals  foraging  in 
the  area  around  the  harbor  do  not  feed 
on  these  small  organisms  directly.  Fish 
that  could  feed  on  these  organisms  and 
that  could  be  a  potential  food  source  for 
the  seals  are  sufficiently  wide  ranging 
that  they  would  not  be  substantially 


affected  by  this  temporary  loss  of  a  food 
source.  The  benthic  community  has 
developed  over  the  past  18  years  since 
the  current  harbor  configuration  was 
created.  Because  this  commimity  is 
adapted  to  this  very  dynamic 
environment  of  moving  sands,  it  is 
expected  to  recover  quickly  after 
dredging  events.  Thus,  the  continued 
periodic  dredging  of  the  harbor  is  not 
expected  to  directly  or  indirectly  affect 
the  food  resources  of  the  adjacent  seals. 

Comment  15:  Based  on  recent  NMFS 
concerns  over  US  Navy,  commercial, 
and  private  water-borne  noise  issues 
and  their  significant  adverse  affects  on 
marine  mammals,  where  are  the 
analyses  to  address  water-borne  noise 
impacts  from  the  operation  of  the  Delta 
Mariner  in  such  shallow  water,  the 
heavy  equipment  involved  with  wharf 
modifications,  and  the  heavy  equipment 
involved  with  vehicle/cargo  handling? 

Response:  There  have  been  very  few 
studies  on  the  effects  of  water-borne 
noise  from  dredging  or  other 
construction  operations  on  marine 
mammals.  NMFS  is  currently  in  the 
process  of  determining  safety  criteria  for 
marine  species  exposed  to  underwater 
sound,  including  impulsive  and 
continuous  noise.  Until  the  agency 
publishes  these  criteria,  however,  NMFS 
has  preliminarily  determined  that 
marine  mammals  may  risk  incurring  a 
temporary  threshold  shift  when  exposed 
to  underwater  impulsive  sound  pressure 
levels  of  180  dB  re  1  micro-Pa  for 
cetaceans  and  190  dB  re  1  micro-Pa  for 
pinnipeds.  Marine  mammals  have  also 
shown  behavioral  changes  when 
exposed  to  impulse  sound  pressure 
levels  of  160  dB  re  1  micro-Pa  and 
continuous  sound  pressure  levels  of  120 
dB.  NMFS  does  not  believe  that  the 
underwater  noise  emanating  from  this 
project  will  be  loud  enough  to  harm 
marine  mammals  in  the  area.  However, 
harbor  seals  may  be  temporarily 
displaced  from  the  area  due  to  a 
combination  of  disturbances:  auditoiy 
exposure  to  underwater  sound,  and  the 
visual  exposure  to  boats,  heavy 
equipment  and  people. 

Comment  16:  The  MMC  suggests  that 
NMFS  consider  providing  authorization 
for  the  disturbance  of  a  small  number  of 
individuals  of  other  marine.mammal 
species  that  are  unconmion,  yet  could 
possibly  be  disturbed,  in  the  south 
VAFB  area,  including  California  sea 
lions,  northern  elephant  seals,  and 
northern  fur  seals. 

Response:  NMFS,  in  considering 
MMC's  suggestion,  has  reviewed 
previous  authorizations  issued  to  VAFB 
as  well  as  monitoring  reports  submitted 
as  part  of  the  reporting  requirements  of 
these  authorizations.  Based  on  review  of 


these  reports,  NMFS  has  concluded  that 
this  IHA  to  Boeing  should  include 
authorization  to  incidentally  harass 
small  numbers  of  California  sea  lions, 
northern  elephant  seals,  and  northern 
fur  seals.  This  conclusion  is  based  on 
reports  that  California  sea  lions  haul  out 
in  small  numbers  on  South  Rocky  Point 
(approximately  3  km  or  1.9  mi  from  the 
boat  dock  area)  and  Point  Sal  (northern 
limit  of  VAFB)  during  the  fall,  and  that 
northern  elephant  seal  pups  and 
juveniles  sporadically  haul  out  for  short 
periods  during  the  spring  on  both  north 
and  south  VAFB.  According  to  the  IHA 
issued  to  Boeing,  a  maximum  of  10 
California  sea  lions,  10  northern 
elephant  seals,  and  five  northern  fur 
seals  may  be  incidentally  harassed 
during  Boeing's  harbor  activities  on 
south  VAFB. 

Habitat  Concerns 

Comment  1 7:  What  impact  will  the 
placement  of  dredged  materials  have  on 
marine  mammals? 

Response:  Beach  replenishment  with 
dredged  materials  would  entail  placing 
the  sediments  in  the  shallow  sub-tidal 
where  it  will  be  re-entrained  in  the  long- 
shore current.  Because  meirine  mammals 
do  not  use  this  beach  for  hauling  out, 
there  will  be  no  impacts  from  this 
disposal  option.  Disposal  of  dredged 
materials  at  Honda  Point  would  entail 
activities  essentially  the  same  as  those 
covered  in  the  Final  EA  of  July  2001. 
Regardless'of  which  action  is  taken,  the 
proper  Air  Force  approval  forms  will  be 
submitted  to  the  30th  Space  Wing  for 
review,  and  a  Supplemental  EA  for  this 
activity  will  be  prepared  if  it  is  deemed 
necessary. 

Comment  18:  Where  are  the  elevation 
drawings  showing  the  ramp 
modification  with  respect  to  typical 
tidal  fluctuations,  particularly  high  tides 
where  the  lower  ramp  may  induce  haul 
out  of  marine  mammals  onto  it? 

Response:  Marine  mammals  do  not 
currently  use  the  wharf  as  a  high  tide 
haul-out  location.  Only  0.19  m  (7.5  in) 
are  being  removed  from  the  overall 
height  of  the  wharf,  which  is  unlikely  to 
make  the  surface  low  enough  to  induce 
marine  mammals  to  start  using  it  for  a 
high  tide  haul-out  site.  Based  on  the  as- 
built  drawings,  the  surface  of  the  dock 
is  approximately  +12  ft  (+3.7  m)  mean 
lower,  low  water  (MLLW).  Since 
maximimi  high  tides  in  the  harbor  are 
no  more  than  about  8  ft  (2.4  m)  MLLW, 
harbor  seals  would  be  unable  to  and 
have  not  been  observed  to  haul  out  on 
the  dock. 

Cumulative  Impacts 

Comment  19:  What  is  the  cumulative 
impact  of  harassing  these  marine 


Federal  Register / Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Notices 


36155 


mammals  over  this  extended  period  of 
time  (14  hours)  over  repeated  potential 
haul-out  periods? 

Response:  Over  14  hours  there  are 
usually  only  two  low  tide  periods  and 
whether  seals  do  or  do  not  haul-out  near 
the  dock  depends  on  how  high  the  low 
tide  is  and  how  low  the  high  tide  is.  For 
example:  On  a  given  day  at  VAFB,  there 
was  a  low  tide  at  07:52  PST  at  -0.03  ft 
(-0.009  m)(seals  could  haul-out),  high 
tide  at  14:43  PST  at  2.96  ft  (0.9  m)(seals 
can  not  haul-out),  low  tide  at  18:45  PST 
at  2.33  ft  (0.7  m)(seals  can  not  haul-out), 
and  high  tide  at  01:22  PST  at  4.68  feet 
(1.4  m)(seals  can  not  haul-out).  Out  of 
this  period  of  17.5  hours  there  were 
only  2  low  tides  but  only  one  low  tide 
that  seals  would  be  able  to  haul-out  at 
the  harbor.  Some  seals  may  leave  and 
haul-out  someplace  else  or  not  come 
back  until  the  next  day.  Depending  on 
the  tides,  some  seals  may  haul-out  again 
after  the  initial  disturbance  from  the 
vessel.  Because  the  vessel  operations  are 
only  for  14  hours  on  1  day,  it  is 
expected  that  the  seals  will  continue  to 
use  that  site  as  they  did  during  the 
dredging  operations  so  there  should  be 
no  cumulative  impact  problems. 

Mitigation  and  Monitoring  Concerns 

Comment  20:  Has  NMFS  unilaterally 
determined  more  detailed  mitigation 
measures  than  are  foimd  in  the 
application?  If  additional  information 
was  provided  to  NMFS  to  supplement 
the  original  application,  why  wasn't  the 
application  modified  and  the  additional 
information  resubmitted  in  a  more 
accurate  and  complete  application? 

Response:  The  mitigation  measures 
proposed  in  the  Federal  Register  notice 
of  March  4,  2002,  follow  mitigation 
NMFS  has  previously  incorporated  into 
IHAs  for  similar  activities  to  ensure  that 
marine  mammal  takes  remain  negligible. 
NMFS  saw  no  reason  to  have  such 
information  re-submitted  by  the 
applicant. 

Comment  21:  How  is  NMFS  dealing 
with  the  unanswered  question 
associated  with  timing  of  harbor 
activities  (with  breeding,  molting,  or 
pupping  seasons)  and  the  inconsistent 
treatment  of  this  issue  in  the  mitigation 
plan? 

Response:  Harbor  seals  do  not 
typically  breed,  molt,  or  pup  in  the 
south  VAFB  area  where  Boeing  will  be 
conducting  harbor  activities.  The 
nearest  pupping  site  is  at  Rocky  Point, 
approximately  1.6  km  (1  mi)  north  of 
the  project  area.  However,  the  IHA 
monitoring  plan  requires  Boeing  to 
observe  and  record  the  age  class  and 
gender  of  all  marine  manunals  before, 
during,  and  after  harbor  activities  in 
order  to  verify  that  no  breeding. 


molting,  or  pupping  takes  place  in  the 
project  area. 

Comment  22:  The  MMC  recommends 
that  NMFS,  if  it  has  not  already  done  so. 
assess  whether  the  monitoring  required 
as  a  condition  of  this  and  possible 
future  incidental  harassment 
authorizations  will  be  adequate  to  detect 
possible  non-negligible  cumulative 
effects  and,  if  not,  what  additional  steps 
need  to  be  taken  to  ensure  that  any  such 
effects  will  be  detected  before  they 
reach  significant  levels. 

Response:  NMFS  believes  that  the 
monitoring  requirements,  along  with  the 
requirement  of  all  IHA  holders  to  report 
their  monitoring  results  in  a  timely 
manner,  will  allow  NMFS  to  assess  the 
potential  for  ciimulative  effects  on 
marine  mammals  and  modify  the 
conditions  of  the  authorization  if 
necessary. 

Comment  23:  Boeing  requests  that  the 
mitigation  measures  proposed  by  NMFS 
in  the  Federal  Register  on  March  4, 
2002  (67  FR  9702),  be  modified  to  allow 
for  the  continuation  of  activities  while 
seals  are  present,  as  this  is  consistent 
with  NMFS'  conclusion  that  there  will 
be  no  more  than  a  negligible  impact  on 
these  marine  mammals  as  a  result  of 
harbor  Activities. 

Response:  NMFS  concurs  and  has 
thus  modified  the  mitigation  measures 
contained  in  the  authorization  to  allow 
for  continuation  of  activities  while  seals 
are  present.  The  mitigation  measures 
still  require  marine  mammal  monitoring 
during  all  Boeing  activities  in  the  harbor 
and  reporting  of  any  possible 
disturbance  of  the  harbor  seals 
associated  with  those  activities. 

MMPA  Concerns 

Comment  24:  In  the  event  of 
untoward  impacts,  injury  to  marine 
mammals,  or  violations  of  the  permit 
which  entity  is  held  accountable  and 
legally  liable? 

Response:  In  accordance  with 
agreements  signed  by  the  Air  Force  and 
Boeing,  Boeing  is  responsible  for 
payment  of  all  fines  or  penalties 
imposed  as  a  result  of  administrative  or 
judicial  enforcement  actions  or  citizens' 
suits  for  violations  of  federal,  state,  or 
local  laws  or  regulations  arising  out  of 
the  conduct  or  activities  related  to  the 
agreement. 

Comment  25:  Does  VAFB  have  carte- 
blanche  authorization  to  perform 
maintenance  dredging  at  anytime  for  as 
long  as  it  deems  necessary? 

Response:  No,  NMFS  is  not  granting 
VAFB  "carte-blanche"  to  perform 
maintenance  dredging  anytime  for  as 
long  as  it  deems  necessar\'.  First,  this 
authorization  will  be  issued  to  Boeing 
not  VAFB.  And,  second,  the  incidental 


harassment  authorization  is  only  valid 
for  1  year  and  must  be  re-applied  for 
annually.  Boeing  is  responsible  for  re- 
application  and  subsequent 
maintenance  dredging. 

National  Environmental  Policy  Act 
(NEPAI  Concerns 

Comment  26:  Why  hasn't  NMFS 
challenged  the  legal  sufficiency  of  the 
segmented  actions  of  the  NEPA 
analysis/documents  referenced  as 
supporting  this  application  when  in  fact 
the  cumulative  actions  (particularly 
those  that  will  be  conducted 
concurrently)  in  the  application  are  not 
those  analyzed  in  the  NEPA  analyses/ 
documents? 

Response:  Before  issuance  of 
incidental  harassment  authorizations 
under  the  MMPA.  NMFS  must  ensure 
that  the  environmental  impacts  of  its 
decision  to  issue  or  deny  such 
authorizations  are  in  compliance  with 
NEPA.  A  programmatic  NEPA 
assessment  conducted  on  the  impact  of 
NMFS'  rulemaking  for  the  issuance  of 
IHAs  (61  FR  15884;  April  10.  1996) 
stated  that  for  issuance  of  an  IHA. 
NMFS  must  first  determine  that  the 
taking  (by  harassment)  would  not  result 
in  any  serious  injury  or  death  to  a 
marine  mammal,  would  have  no  more 
than  a  negligible  impact  on  marine 
mammals  and  their  habitat,  and  would 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  Therefore. 
NMFS'  decision-making  process  for  IHA 
issuance  or  denial  independently  and 
separately  analyzes  factors  similar  to 
those  suggested  under  section  6.01  of 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Administrative 
Order  216-6  (Environmental  Review 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act.  May 
20,  1999)  for  determining  the 
significance  of  agency  actions  for  the 
purposes  of  NEPA.  On  a  case-by-case 
basis,  NMFS  determines  whether  the 
issuance  of  an  IHA  will  individually  or 
cumulatively  have  a  significant  impact 
on  the  quality  of  the  human 
environment. 

NMFS  has  responsibility  for  insuring 
that  its  own  actions  are  in  compliance 
with  NEPA.  Except  in  regards  to  how 
Federal  actions  may  impact  resources 
protected  under  the  MMPA.  Endangered 
Species  Act.  or  other  marine  resource 
laws  and  regulations.  NMFS  has  no 
authority'  over  the  actions  of  other 
Federal  agencies.  NMFS  reviewed  all 
NEPA  documents  related  to  Boeing's 
request  for  a  marine  mammal 
authorization  and  found  that  these 
documents  were  sufficient  to  satisf\-  the 
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requirements  of  its  decision-making 
process. 

Boeing's  January  28,  2001,  request  for 
an  incidental  harassment  authorization 
was  specifically  for  the  incidental  and 
unintentional  take  of  marine  mammals 
during  a  one-year  period  of  harbor 
activities  and  does  not  account  for 
future  maintenance  dredging  and  other 
operations  in  the  harbor.  Incidental 
takes  of  marine  mammals  as  a  result  of 
these  future  activities  must  be  covered 
under  subsequent  authorizations  that 
Boeing  must  request  and  NMFS  must 
send  out  for  public  comment. 

Endangered  Species  Act  Concerns 

Comment  27:  Possible  impacts  to  the 
southern  sea  otter  population  have  been 
overlooked  and  may  need  to  be 
addressed.  Decision  on  the  incidental 
take  permit  request  received  by  NMFS 
should  be  coordinated  with  U.S.  Fish 
and  Wildlife  Service  (FWS)  officials  to 
insure  that  impacts  to  southern  sea 
otters  are  adequately  addressed.  In 
addition,  applicants  for  marine  mammal 
incidental  tsJce  permits  should  be 
encouraged  to  apply  for  consultation 
and  permits  through  both  agencies. 

Response:  Because  the  southern  sea 
otter  is  designated  threatened  under  the 
Endangered  Species  Act  and 
management  authority  for  this  marine 
mammal  species  lies  with  FWS,  VAFB 
initiated  a  formal  Section  7  consultation 
with  the  FWS  in  1998  on  Boeing's 
harbor  activities.  A  Biological  Opinion 
was  written  and  Incidental  Take 
Statement  issued  in  August  2001. 
Southern  sea  otters  were  discussed  in 
these  docimients  and  FWS  recognized 
that  Boeing  will  restore  sea  otter  habitat 
(i.e.,  kelp  beds)  in  the  vicinity  of  the 
harbor  to  replace  kelp  destroyed  during 
dredging.  In  addition,  the  FWS  noted 
that  VAFB  has  committed  to  a  southern 
sea  otter  monitoring  program  designed 
to  detect  the  presence  and  possible 
disturbance  at  the  VAFB  harbor  area 
during  dredging  activities.  NMFS 
expects  Boeing  to  fulfill  its  obligations 
for  sea  otter  habitat  restoration  and 
cooperate  in  VAFB's  southern  sea  otter 
monitoring  program. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

The  only  marine  mammal  species 
likely  to  be  harassed  incidental  to 
harbor  activities  at  south  VAFB  is  the 
Pacific  harbor  seal  {Phoca  vitulina 
richardsi).  The  most  recent  estimate  of 
the  Pacific  harbor  seal  population  in 
California  is  30,293  seals  (Forney  et  al., 
2000).  From  1979  to  1995,  the  California 
population  increased  at  an  estimated 
annual  rate  of  5.6  percent.  The  total 
population  of  harbor  seals  on  VAFB  is 


now  estimated  to  be  1,040  (775  on  south 
VAFB)  based  on  sighting  surveys  and 
telemetry  data  (SRS  Technologies  2001). 

The  daily  haul-out  behavior  of  harbor 
seals  along  the  south  VAFB  coastline  is 
dependent  on  time  of  day  rather  than 
tide  height  The  highest  number  of  seals 
haul-out  at  south  VAFB  between  1100 
through  1700  hours.  In  addition,  haul- 
out  behavior  at  all  sites  seems  to  be 
influenced  by  environmental  factors 
such  as  high  swell,  tide  height,  and 
wind.  The  combination  of  all  three  may 
prevent  seals  from  hauling  out  at  most 
sites.  The  number  of  seals  hauled  out  at 
any  site  can  vary  greatly  from  day  to  day 
based  on  environmental  conditions. 
Harbor  seals  occasionally  haul  out  on 
rocks  outside  the  harbor  breakwater 
where  Boeing  will  be  conducting  wharf 
modification,  Delta  Mariner  operations, 
cargo  loading,  and  dredging  activities. 
The  maximum  number  of  seals  present 
during  past  dredging  of  the  harbor  was 
23,  with  an  average  of  7  seals  sighted 
per  day.  The  harbor  seal  pupping  site 
closest  to  south  VAFB  harbor  is  at 
Rocky  Point,  approximately  1.6 
kilometers  (km)  (1  mile,  mi)  north. 

Several  factors  affect  the  seasonal 
haul-out  behavior  of  harbor  seals 
including  environmental  conditions, 
reproduction,  and  molting.  Harbor  seal 
numbers  at  VAFB  begin  to  increase  in 
March  during  the  pupping  season 
(March  to  June)  as  females  spend  more 
time  on  shore  nursing  pups.  The 
number  of  hauled-out  seals  is  at  its 
highest  during  the  molt  which  occurs 
from  May  through  July.  During  the 
molting  season,  tagged  harbor  seals  at 
VAFB  increased  their  time  spent  on 
shore  by  22.4  percent;  however,  all  seals 
continued  to  make  daily  trips  to  sea  to 
forage.  Molting  harbor  seals  entering  the 
water  because  of  a  disturbance  by  a 
space  vehicle  launch  or  another  source 
are  not  adversely  affected  in  their  ability 
to  molt  and  do  not  endure 
thermoregulatory  stress.  During  pupping 
and  molting  season,  harbor  seals  at  the 
south  VAFB  sites  expand  into  haid-out 
areas  that  are  not  used  the  rest  of  the 
year.  The  number  of  seals  hauled  out 
begins  to  decrease  in  August  after  the 
molt  is  complete  and  reaches  the  lowest 
number  in  late  fall  and  early  winter. 

Three  other  marine  mammal  species 
are  known  to  occur  infrequently  along 
the  south  VAFB  coast  dining  certain 
times  of  the  year  and  are  unlikely  to  be 
harassed  by  Boeing's  activities.  These 
three  species  are:  the  California  sea  lion 
[Zalophus  calif omianus),  northern 
elephant  seal  [Mirounga  angustirostris) 
and  northern  fur  seal  (Callorhinus 
ursinus).  Descriptions  of  the  biology  and 
local  distribution  of  these  species  can  be 
found  in  the  application  as  well  as  other 


soiu^ces  such  as  Stewart  and  Yochem 
(1994, 1984),  Forney  et  al.  (2000),  Koski 
etal.  (1998),  Barlow  et  al.  (1993), 
Stewart  and  DeLong  (1995),  and  Lowry 
et  al.  (1992).  Please  refer  to  those 
documents  for  information  on  these 
species. 

Potential  Effects  of  Activities  on  Marine 
Mammals 

Acoustic  and  visual  stimuli  generated 
by  the  use  of  heavy  equipment  during 
the  wharf  modifications.  Delta  Mariner 
and  off-loading  operations,  and 
dredging,  as  well  as  the  increased 
presence  of  personnel,  may  cause  short- 
term  disturbance  to  harbor  seals  hauled 
out  along  the  beach  and  rocks  in  the 
vicinity  of  the  south  VAFB  harbor.  This 
disturbance  from  acoustic  and  visual 
stimuli  is  the  principal  means  of  marine 
mammal  taking  associated  with  these 
activities.  Based  on  the  measured 
sounds  of  consfhiction  equipment,  such 
as  might  be  used  during  Boeing's 
activities,  sound  levels  from  all 
equipment  drops  to  a  maximum  level  of 
95  dB  A-weighted  within  15.2  m  (50  ft) 
of  the  sources.  In  contrast,  the  ambient 
background  noise  measured 
approximately  76.2  m  (250  ft)  from  the 
beach  was  estimated  to  be  35—48  dB  A- 
weighted  (Acentech,  1998;  EPA,  1971). 

Pinnipeds  sometimes  show  startle 
reactions  when  exposed  to  sudden  brief 
sounds.  An  acoustic  stimulus  with 
sudden  onset  may  be  analogous  to  a 
"looming"  visual  stimulus  (Hayes  and 
Saif,  1967),  which  may  elicit  flight  away 
from  the  source  (Berrens  et  al.,  1988). 
The  onset  of  operations  by  a  loud  sound 
somce,  such  as  the  EPT  during  CBC  off- 
loading procedures  may  elicit  such  a 
reaction.  In  addition,  the  movements  of 
cranes  and  dredges  may  represent  a 
"looming"  visual  stimulus  to  marine 
mammals  hauled  out  in  close  proximity. 
Marine  mammals  exposed  to  such 
acoustic  and  visual  stimuli  may  either 
exhibit  a  startle  response  or  leave  the 
haul-out  site. 

According  to  the  MMPA,  when  harbor 
activities  disrupt  the  behavioral  patterns 
of  marine  mammals,  they  are  considered 
to  be  taken  by  harassment.  In  general,  if 
the  received  level  of  the  noise  stimulus 
exceeds  both  the  backgroimd  (ambient) 
noise  level  and  the  auditory  threshold  of 
the  animals,  and  especially  if  the 
stimulus  is  novel  to  them,  then  there 
may  be  a  behavioral  response.  The 
probability  and  degree  of  response  will 
also  depend  on  the  season,  the  group 
composition  of  the  marine  mammals, 
and  the  type  of  activity  in  which  they 
are  engaged.  Minor  and  brief  responses, 
such  as  short-duration  startle  or  alert 
reactions,  are  not  likely  to  result  in 
disruption  of  behavioral  patterns,  such 
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as  migration,  niusing,  breeding,  feeding, 
or  sheltering  (i.e.,  Level  B  harassment) 
and  will  not  cause  serious  injury  or 
mortality  to  marine  mammals.  On  the 
other  hand,  startle  and  alert  reactions 
accompanied  by  large-scale  movements, 
such  as  stampedes  into  the  water,  may 
have  adverse  effects  on  individuals  and 
would  be  considered  a  take  by 
harassment  due  to  disruption  of 
behavioral  patterns.  In  addition,  such 
large-scale  movements  by  dense 
aggregations  of  marine  manunals  or  on 
pupping  sites,  could  potentially  lead  to 
takes  by  serious  injury  or  death. 
However,  there  is  no  potential  for  large- 
scale  movements  leading  to  serious 
injury  or  mortality  near  the  south  VAFB 
harbor,  since  on  average  the  number  of 
meuine  mammals  hauled  out  near  the 
site  is  less  than  30  and  there  is  no 
pupping  at  nearby  sites.  The  effects  of 
the  harbor  activities  are  expected  to  be 
limited  to  short-term  startle  responses 
and  localized  behavioral  changes  (i.e., 
Level  B  harassment). 

For  a  further  discussion  of  the 
anticipated  effects  of  the  planned 
activities  on  marine  mammals  in  the 
area,  please  refer  to  the  application  and 
ENSRI's  2001  Final  EA.  Information  in 
the  application  and  referenced  sources 
is  adopted  by  NMFS  as  the  best 
information  available  on  this  subject. 

Numbers  of  Marine  Mammals  Expected 
to  Be  Harassed 

Boeing  estimates  that  a  maximum  of 
30  harbor  seals  per  day  may  be  hauled 
out  near  the  south  VAFB  harbor,  with  a 
daily  average  of  7  seals  sighted  during 
previous  dredging  operations  in  the 
harbor.  Using  the  maximum  and  average 
number  of  seals  hauled  out  per  day, 
assuming  that  half  of  the  seals  will  use 
the  site  at  least  twice,  assuming  that  half 
of  the  seals  hauled  out  will  react  to  the 
activities,  and  using  a  maximum  total  of 
83  operating  days  in  2002-2003,  NMFS 
calculates  that  between  623  and  145 
Pacific  harbor  seals  may  be  subject  to 
Level  B  harassment,  as  defined  in  50 
CFR  216.3.  Although  not  likely  to  be 
present  at  the  south  VAFB  harbor, 
NMFS  is  also  authorizing  the  incidental 
harassment  of  10  California  sea  lions,  10 
northern  elephant  seals,  and  5  northern 
fur  seals  and  requires  that  marine 
mammal  monitors  note  the  presence 
and  behavior  of  these  marine  mammal 
species  in  the  project  area. 

Possible  Effects  of  Activities  on  Marine 
Mammal  Habitat 

Boeing  anticipates  no  loss  or 
modification  to  the  habitat  used  by 
Pacific  harbor  seals  that  haul  out  near 
the  south  VAFB  harbor.  The  harbor  seal 
haul-out  sites  near  south  VAFB  harbor 


are  not  used  as  breeding,  molting,  or 
mating  sites;  therefore,  it  is  not  expected 
that  the  activities  in  the  harbor  will 
have  any  impact  on  the  ability  of  Pacific 
harbor  seals  in  the  area  to  reproduce. 

Possible  Efiiects  of  Activities  on 
Subsistence  Needs 

There  are  no  subsistence  uses  for 
Pacific  harbor  seals,  California  sea  lions, 
northern  elephant  seals,  and  northern 
fur  seals  in  Califopiia  waters,  and,  thus, 
there  are  no  anticipated  effects  on 
subsistence  needs. 

Mitigation 

No  pinniped  mortality  and  no 
significant  long-term  effect  on  the  stocks 
of  pinnipeds  hauled  out  near  south 
VAFB  harbor  are  expected  based  on  the 
relatively  low  levels  of  sound  generated 
by  the  equipment  to  be  used  during 
Boeing's  harbor  activities  (maximum 
level  of  95  dB  A-weighted  within  50  ft 
(15.2  m))  and  the  relatively  short  time 
periods  over  which  the  project  will  take 
place  (totaling  approximately  83  days). 
However,  Boeing  expects  that  the  harbor 
activities  may  cause  disturbance 
reactions  by  some  of  the  harbor  seals 
hauled  out  on  the  adjacent  beach  and 
rocks.  To  reduce  the  potential  for 
disturbance  from  visual  and  acoustic 
stimuli  associated  with  the  activities 
Boeing  will  undertake  the  following 
marine  mammal  mitigating  measures: 

(1)  If  activities  occur  during  nighttime 
hours,  lighting  will  be  turned  on  before 
dusk  and  left  on  the  entire  night  to 
avoid  startling  marine  mammals  at 
night. 

(2)  Activities  should  be  initiated 
before  dusk. 

(3)  Construction  noises  must  be  kept 
constant  (i.e.,  not  interrupted  by  periods 
of  quiet  in  excess  of  30  minutes)  while 
marine  mammals  are  present. 

(4)  If  activities  cease  for  longer  than 
30  minutes  and  marine  mammals  are  in 
the  area,  start-up  of  activities  will 
include  a  gradual  increase  in  noise 
levels. 

(5)  A  qualified  marine  mammal 
observer  will  visually  monitor  marine 
mammals  on  beaches  and  on  rocks  for 
any  flushing  or  other  behaviors  as  a 
result  of  Boeing's  activities. 

(6)  The  Delta  Mariner  and 
accompanying  vessels  will  enter  the 
harbor  only  when  the  tide  is  too  high  for 
harbor  seals  to  haul-out  on  the  rocks. 

(7)  As  alternate  dredge  methods  are 
explored,  the  dredge  contractor  may 
introduce  quieter  techniques  and 
equipment. 

Monitoring 

As  part  of  its  application,  Boeing 
provided  a  proposed  monitoring  plan 


for  assessing  impacts  to  marine 
mammals  from  the  activities  at  south 
VAFB  harbor  and  for  determining  when 
mitigation  measures  should  be 
employed. 

A  NMFS-approved  and  VAFB- 
designated  biologically  trained  observer 
will  monitor  the  area  for  marine 
mammals  during  all  harbor  activities. 
During  nighttime  activities,  the  harbor 
area  will  be  lit  and  the  monitor  will  use 
a  night  vision  scope.  Monitoring 
activities  will  consist  of: 

(1)  Conducting  baseline  observation  of 
marine  mammals  in  the  project  area 
prior  to  initiating  project  activities. 

(2)  Conducting  and  recording 
observations  on  harbor  seals  in  the 
vicinity  of  the  harbor  for  the  duration  of 
activities  occurring  when  tides  are  low 
enough  for  harbor  seals  to  haul  out  (-»- 

2  ft.  or  less). 

(3)  Conducting  post-construction 
observations  of  marine  mammal  haul- 
outs  in  the  project  area  to  determine 
whether  animals  disturbed  by  the 
project  activities  return  to  the  haul -out. 

As  required  by  the  MMPA,  this 
monitoring  plan  will  be  subject  to  a 
review  by  technical  experts  prior  to 
formal  acceptance  by  NMFS. 

Reporting 

Boeing  will  noiif\'  NMFS  2  weeks 
prior  to  initiation  of  each  activity.  After 
each  activity  is  completed.  Boeing  will 
provide  a  report  to  NMFS  within  90 
days.  This  report  will  provide  dates  and 
locations  of  specific  activities,  details  of 
marine  mammal  behavioral 
observations,  and  estimates  of  the 
amount  and  nature  of  alT  takes  of  marine 
mammals  by  harassment  or  in  other 
ways.  In  the  unanticipated  event  that 
any  cases  of  pinniped  mortality  are 
judged  to  result  from  these  activities, 
this  will  be  reported  to  NMFS 
immediately. 

Consultation 

Boeing  has  not  requested  the  take  of 
any  listed  species  nor  is  any  take  of 
listed  species  expected.  Therefore. 
NMFS  has  determined  that  a  section  7 
consultation  under  the  Endangered 
Species  Act  is  not  required  at  this  time. 

Although  sea  otters  are  not  within  the 
jurisdiction  of  NMFS,  VAFB  formally 
consulted  with  FWS  in  1998  on  the 
possible  take  of  southern  sea  otters 
during  Boeings  harbor  activities  at 
south  VAFB.  A  Biological  Opinion  was 
written  and  Incidental  Take  Statement 
issued  in  August  2001.  Southern  sea 
otters  were  discussed  in  these 
documents  and  FWS  recognized  that 
Boeing  will  restore  sea  otter  habitat  (i.e., 
kelp  beds)  in  the  vicinity  of  the  harbor 
to  replace  kelp  destroyed  during 
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dredging.  In  addition,  the  FWS  noted 
that  VAFB  has  committed  to  a  southern 
sea  otter  monitoring  program  designed 
to  detect  the  presence  and  possible 
disturbance  at  the  VAFB  harbor  area 
during  dredging  activities. 

NEPA 

In  accordance  with  section  6.01  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Administrative 
Order  216-6  (Environmental  Review 
Procedures  for  Implementing  the 
National  Environmental  Policy  Act,  May 
20,  1999),  NMFS  has  analyzed  both  the 
context  and  intensity  of  this  action  and 
determined  based  on  a  programmatic 
NEPA  assessment  conducted  on  the 
impact  of  NMFS'  rulemaking  for  the 
issuance  of  IHAs  (61  FR  15884;  April 
10,  1996),  the  content  and  analysis  of 
Boeing's  request  for  an  IHA,  and  the 
Final  EA  for  Harbor  Activities 
Associated  with  the  Delta  IV  Program  at 
VAFB  (ENSRI  2001)  that  the  proposed 
issuance  of  this  IHA  to  Boeing  by  NMFS 
will  not  individually  or  cumulatively 
result  in  a  significant  impact  on  the 
quality  of  the  human  environment  as 
defined  in  40  CFR  1508.27.  Therefore, 
based  on  analysis  of  all  relevant 
environmental  documents,  this  action  is 
exempted  from  further  environmental 
review  and  meets  the  definition  of  a 
"Categorical  Exclusion"  as  defined 
under  NOAA  Administrative  Order 
216-6. 

Determinatioiis 

NMFS  has  determined  that  the  impact 
of  harbor  activities  related  to  the  Delta 
IV/EELV  at  VAFB,  including:  wharf 
modification,  transport  vessel 
operations,  cargo  movement  activities, 
and  harbor  maintenance  dredging,  will 
result,  at  worst,  in  a  temporary 
modification  in  behavior  by  Pacific 
harbor  seals.  California  sea  lions, 
northern  elephant  seals,  and  northern 
fur  seals,  while  not  likely  to  occur  in  the 
project  area,  may  potentially  experience 
the  same  temporary  modification  in 
behavior  if  they  wander  into  the  project 
area.  While  behavioral  modifications 
may  be  made  by  these  species  to  avoid 
the  resultant  acoustic  and  visual 
stimuli,  there  is  no  potential  for  large- 
scale  movements,  such  as  stampedes, 
since  pinniped  species  haul  out  in  such 
small  numbers  near  the  site  (maximum 
number  of  Pacific  harbor  seals  hauled 
out  in  one  day  estimated  at  30  seals). 
The  effects  of  the  harbor  activities  are 
expected  to  be  limited  to  short-term  and 
localized  behavioral  changes.  Therefore. 
NMFS  concludes  that  the  effects  of  the 
plaimed  activities  will  have  no  more 
than  a  negligible  impact  on  marine 
manunals. 
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Due  to  the  localized  nature  of  these 
activities,  the  number  of  potential 
takings  by  harassment  are  estimated  to 
be  small.  In  addition,  no  take  by  injury 
and/or  death  is  anticipated,  and  the 
potential  for  temporary  or  permanent 
hearing  impairment  is  unlikely  given 
the  low  noise  levels  and  will  be  entirely 
avoided  through  the  incorporation  of 
appropriate  mitigation  measures.  No 
rookeries,  mating  grounds,  areas  of 
concentrated  feeding,  or  other  areas  of 
special  significance  for  marine 
mammals  occur  within  or  near  south 
VAFB  harbor. 

In  summary,  NMFS  has  determined 
that  the  proposed  activity  would  result 
in  the  harassment  of  only  small 
numbers  of  harbor  seals,  California  sea 
lions,  northern  elephant  seals,  and 
northern  fur  seals;  would  have  no  more 
than  a  negligible  impact  on  these  marine 
mammal  stocks;  and  would  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  marine  mammal  stocks 
for  subsistence  uses. 

Authorization 

NMFS  has  issued  an  IHA  to  Boeing 
for  harbor  activities  related  to  the  Delta 
IV/EELV  to  take  place  at  south 
Vandenberg  Air  Force  Base,  CA,  (VAFB) 
over  a  1-year  period.  The  issuance  of 
this  IHA  is  contingent  upon  adherence 
to  the  previously  mentioned  mitigation, 
monitoring,  and  reporting  requirements. 

Dated:  May  15.  2002. 
David  Cottingham, 

Deputy  Office  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
(FR  Doc.  02-13020  Filed  5-22-02:  8:45  am) 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.051602E] 

Endangered  Species;  File  No.  1346 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Thomas  McCormick  (Principal 
Investigator),  Channel  Islands  Marine 
Resource  Institute  (CIMRI),  P.O.  Box 
1627.  Port  Hueneme,  California  93044. 
has  been  issued  a  permit  to  take  white 
abalone  {Haliotis  sorenseni)  for 
purposes  of  scientific  research  and 
enhancement. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 


upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289; fax  (301)713-0376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  Becker  or  Jennifer  Skidmore 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  On  August 
31,  2001,  notice  was  published  in  the 
Federal  Register  (66  FR  45971)  that  a 
request  for  a  scientific  research  permit 
to  take  species  listed  above  had  been 
submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA-  16  U.S.C.  1531  et  seq.), 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222-226). 

The  Holder  was  issued  five-year 
permit  to  maintain  captively  bred  white 
abalone  for  scientific  research  and 
enhancement  at  the  CIMRI  Hatchery. 
Research  Activities  include  feeding 
studies,  propagation  studies  and  studies 
identified  as  goals  for  the  long  term 
recovery  of  the  white  abalone.  The 
action  only  covers  the  propagation  of 
animals  collected  before  June  28,  2001. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  May  17,  2002. 
Eugene  T.  Nitta. 

Acting  Chief,  Permits.  Conservation  and 
Education  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-13019  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  No.  020515123-2123-01] 

RIN  0660-XX15 

Notice,  Public  Safety  Communications 
Interoperability  Summit 

AGENCY:  National  Telecommunications 
and  Information  Administration, 
Department  of  Commerce. 
ACTION:  Noticeof  public  meeting. 
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SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  the  Public 
Safety  Wireless  Network  (PSWN) 
Program  will  co-host  a  two-day  summit 
on  Current  and  Emerging  Solutions  to 
Public  Safety  Communications 
Interoperability,  on  June  11-12.  2002. 
The  summit  will  be  open  to  the  public. 
The  purpose  of  the  interoperability 
summit  is  to  educate  the  public  about 
current  and  emerging  technologies  that 
will  help  to  address  wireless 
communications  interoperability 
challenges  faced  by  public  safety  land 
mobile  radio  communications  systems. 
DATES:  The  Interoperability  Summit  will 
be  held  from  7  a.m— 4  p.m.  on  Tuesday, 
June  11,  2002,  and  from  7  a.m.-3:30  p.m 
on  Wednesday,  June  12,  2002. 
ADDRESSES:  The  meetings  will  take 
place  at  the  Ronald  Reagan  International 
Trade  Center,  1300  Pennsylvania 
Avenue,  NW,  Washington,  DC.  Meetings 
on  both  days  are  open  to  the  public. 
Seating  is  limited  and  is  available  on  a 
first-come,  first-served  basis.  For 
updated  information,  a  copy  of  the 
agenda  and  audio  webcasting 
information,  please  refer  to  NTIA's 
webpage  at  <http://www.ntia.doc.gov> 
or  PSWN's  webpage  at  <http:// 
www.pswn.gov>.  Directions  to  the 
Ronald  Reagan  International  Trade 
Center  and  meeting  room  locations  can 
also  be  accessed  through  the  Trade 
Center's  webpage  at  <http:// 
www.itcdc.coin>. 

FOR  FURTHER  INFORMATION  CONTACT: 

Derrick  Owens,  Office  of  Spectrum 
Management,  NTIA,  telephone  (202) 
482-1920,  or  electronic  mail: 
<dowens@ntia.doc.gov>:  or  Richard 
Orsulak,  Public  Safety  Program,  NTIA, 
telephone  (202)  501-5487,  or  electronic 
mail:  <rorsulak@ntia.doc.gov>.  Media 
inquiries  should  be  directed  to  the 
Office  of  Public  Affairs,  NTIA.  at  (202) 
482-7002. 

SUPPLEMENTARY  INFORMATION:  NTIA 
serves  as  the  principal  adviser  to  the 
President  on  telecommunications 
policies  as  they  pertain  to  the  Nation's 
technological  and  economic 
advancement.  NTIA  is  the  primary 
Executive  Branch  agency  responsible  for 
developing  and  articulating  domestic 
and  international  telecommunications 
policies.  NTIA  also  manages  use  of  the 
radio  frequency  spectrum  by  all  federal 
agencies.  PSWN  is  a  jointly  sponsored 
initiative  which  is  comprised  of  the 
Department  of  Justice  and  Department 
of  the  Treasury  to  specifically  addresses 
public  safety  wireless  communications 
interoperability.  Federal,  State  and  local 
government  agencies  are  working  to 
improve  their  ability  to  share 


information  and  to  use  current  and 
emerging  technology  to  ensure  that  they 
are  better  prepared  for  emergency 
response,  regardless  of  the  type  of 
incident.  Furthermore,  government 
leaders  are  being  challenged  to  better 
understand  their  current  security  and 
emergency  response  capabilities  and.  to 
implement  services  and  technologies  to 
improve  emergency  response,  ensuring 
citizen  safety  during  a  time  of  increased 
national  threat. 

The  Interoperability  Summit  will 
provide  the  platform  for  attendees  to 
share  information  addressing  current 
and  emerging  technology  solutions, 
implementation,  lessons  learned,  and 
current  funding  activities.  The 
information  will  focus  on  technical 
solutions,  but  will  be  presented  in  an 
easy  to  understand  format  for  attendees. 
Manufacturers  of  land  mobile  radio 
equipment  and  commercial  providers  of 
other  wireless  communications 
technologies  will  also  have  an 
opportunity  to  brief  attendees  of  their 
interoperability  products,  the  status  of 
their  research  and  development 
activities,  and  compliance  with 
published  standards.  A  Federal 
Business  Opportunities  Notice  will  be 
published  and  vendors  will  be  accepted 
on  a  first-come,  first-served  basis. 
Vendors  desiring  to  send  a 
representative  to  participate  in  the 
presentations  and/or  the  tabletop 
exhibits  should  review  the  Federal 
Business  Opportunities  Notice  or  make 
their  request  via  electronic  mail 
(preferred),  by  fax,  or  in  writing  to:  Mrs. 
Carole  Kirsch.  PSWN  Program,  P.O.  Box 
3926,  Fairfax,  VA  22038,  (electronic 
mail:  <cakirsch@earthlink.net>, 
telephone:  (703)  279-2006.  facsimile: 
(703)  279-2032). 

The  audio  of  the  Interoperability 
Summit  will  be  webcast  over  the 
Internet  and  made  available  from 
NTIA's  webpage  {<http:// 
www.ntia.doc.go\'>]  during  the  two-day 
event. 

Public  Participation 

These  meetings  will  be  open  to  the 
public  and  will  be  physically  accessible 
to  people  with  disabilities.  Any  member 
of  the  public  wishing  to  attend  and 
requiring  special  services,  such  as  sign 
language  interpretation  or  other 
ancillary  aids,  should  contact  Derrick 
Owens  or  Richard  Orsulak  at  least  three 
(3)  days  prior  to  the  meeting  via  the 
contact  information  provided  above.  All 
persons  entering  the  Ronald  Reagan 
International  Trade  Center  must  go 
through  the  security  screening, 
therefore,  please  have  photo 
identification  available  and/or  a  U.S. 
Government  building  pass,  if  applicable. 


Dated:  May  20.  2002. 
Kathy  D.  Smith, 

Chiff  Counst^l.  .Sational  Tfli^communications 

and  Information  Administration. 

[FR  Doc  02-12937  Filed  5-22-02:  8:45  ami 

BILUNG  CODE  3510-60-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.363A] 

Office  of  Elementary  and  Secondary 
Education,  School  Leadership 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002 

Purpose  of  Program:  The  School 
Leadership  Program  is  designed  to  assist 
high-need  local  educational  agencies 
(LEAs)  in  the  development, 
enhancement,  or  expansion  of 
innovative  programs  to  recruit,  train  and 
mentor  principals  (including  assistant 
principals)  to  ser\e  in  high-need 
schools. 

For  FY  2002,  the  competition  focuses 
on  projects  designed  to  meet  the  priority 
that  appears  in  the  "Requirements  for 
FY  2002  Competition:  Competitive 
Preference"  section  of  this  notice. 

Eligible  Applicants:  High-need  LEAs, 
consortia  of  high-need  LEAs,  or 
partnerships  that  consist  of  at  least  one 
high-need  LEA  and  at  least  one 
nonprofit  organization  or  institution  of 
higher  education.  See  the 
■Requirements  for  FY  2002 
Competition:  Eligibility"  section  of  this 
notice  for  the  definition  of  high-need 
LEA. 

Applications  Available:  May  23,  2002. 

Deadline  for  Transmittal  of  . 
Applications:  July  8.  2002. 

Deadline  for  Intergovernmental 
Review:  September  5.  2002. 

Estimated  Available  Funds: 
SI  0.000.000  for  the  first  12  months  of 
the  36-month  project  period.  Funding 
for  the  second  and  third  12-month 
project  periods  is  subject  to  the 
availability  of  funds  and  to  a  grantees 
meeting  the  requirements  for  receipt  of 
continuation  awards  contained  in  34 
CFR  75.253. 

Estimated  Range  of  Awards: 
SI  50,000-5750.000. 

Estimated  Average  Size  of  Awards: 
S450.000. 

Estimated  Number  of  Awards:  22. 

Note:  The  Department  is  not  bound  by  an\ 
estimates  in  this  notice.  The  .administration 
has  not  requested  funding  for  this  program 
for  FY  2003. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
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34  CFR  parts  74,  75.  77.  79,  80,  81,  82, 
85,  86,  97,  98,  and  99.  (b)  The  special 
rules  announced  in  this  notice. 

Page  Limit:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  that  reviewers  use  to 
evaluate  your  application.  You  must 
limit  the  narrative  to  the  equivalent  of 
no  more  than  50  pages,  using  the 
following  standards: 

•  A  page  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures  and  graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to 
Standard  Form  424;  the  project  abstract: 
the  budget  section,  including  the 
narrative  budget  justification;  the 
assurances  and  certifications;  or  the 
resumes, -bibliography,  or  letters  of 
support. 

Our  reviewers  will  not  read  any  pages 
of  your  applications  that — 

•  Exceed  the  page  limit  if  you  apply 
these  standards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 
SUPPLEMENTARY  INFORMATION:  Research 
has  shown  that  what  principals  do  on  a 
daily  basis  makes  a  difference  in  how 
well  students  learn.  Principals  irfluence 
teaching  and  classroom  practice  through 
such  activities  as  formulating  school 
goals,  setting  and  communicating  high 
achievement  expectations,  organizing 
resources  for  instruction,  supervising 
and  evaluating  teachers'  performance, 
and  monitoring  student  progress.  The 
primary  responsibility  of  the  principal 
is  to  create  an  environment  that  will 
enable  all  students  to  achieve. 

It  is  clear  that  strong  leadership  is 
essential  for  effective  school  reform. 
However,  fewer  and  fewer  eligible 
candidates  appear  willing  to  accept  the 
role  of  school  administrator.  Two 
hundred  superintendents  surveyed  by 
Education  Research  Service  in  1998 
reported  difficulties  filling  principal 
vacancies  in  their  districts.  The 
challenge  does  not  rest  with  recruiting 
and  training  futiire  principals.  Attention 
must  also  focus  on  providing 
professional  development  to  current 
administrators  who,  according  to  a  1997 
report  by  the  National  Center  for 
Education  Statistics,  are  on  average  48 
years  old  and  nearly  a  decade  past  their 
original  training. 

In  this  regard,  section  2151(b)  of  Title 
n.  Part  A  of  the  Elementary  and 


Secondary  Education  Act  (ESEA).  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001,  authorizes  a  new 
competitive  grant  program  to  assist 
high-need  LEAs  in  recruiting,  training 
and  retaining  principals  (including 
assistant  principals).  The  School 
Leadership  program  will  fund 
applicants  that  effectively  address  the 
competitive  priority  and  selection 
criteria  while  demonstrating  to  the 
satisfaction  of  reviewers  that  receipt  of 
a  grant  award  will  enable  them  to  do 
one  or  both  of  the  following: 

(1)  Hire,  train,  and  mentor  highly 
qualified  individuals  to  become 
principals  (and  assistant  principals)  in 
high-need  schools. 

(2)  Provide  current  principals  (and 
assistant  principals)  who  serve  in  high- 
need  school  districts  with  sustained 
professional  development  that  is 
standards-focused  and  job-embedded. 

Waiver  of  Proposed  Rulemaking 

It  is  the  Secretary's  practice,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  rules,  including 
competitive  preferences.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA),  however,  allows 
the  Secretary  to  exempt  from 
rulemaking  requirements  rules 
governing  the  first  grant  competition 
under  a  new  or  substantially  revised 
program  authority  (20  U.S.C. 
1232(d)(1)).  The  Secretary,  in 
accordance  with  section  437(d)(1)  of 
GEPA,  has  decided  to  forego  public 
comment  in  order  to  ensure  timely  grant 
awards.  These  requirements  will  apply 
to  the  FY  2002  grant  competition  oidy. 

Requirements  for  FY  2002  Competition 

Selection  Criteria.  The  Secretary  uses 
the  follovsring  criteria  to  evaluate  an 
application.  The  maximum  score  for 
each  criterion  is  indicated  in 
parenthesis. 

(a)  Need  for  project.  (15  points) 
In  determining  the  need  for  the 

proposed  project,  the  Secretary 
considers: 

(i)  The  magnitude  of  the  need  for 
recruiting  and  training  highly  qualified 
principals  by  the  proposed  project. 

(ii)  The  extent  to  wnich  the  proposed 
project  will  prepare  personnel  to  be 
highly  qualified  principals  in  which 
shortages  have  been  demonstrated. 

(b)  Quality  of  project  design.  (25 
points) 

In  determining  the  quality  of  project 
design  of  the  proposed  project,  the 
Secretary  considers: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 


by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address  the  need 
to  improve  student  achievement 
through  effective  school  leadership. 

(iii)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  training  for 
principals  in  instructional  leadership, 
community  leadership,  and  systems 
management. 

(iv)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance. 

(c)  Quality  of  project  services.  (25 
points) 

In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

In  addition,  the  Secretary  considers: 

(i)  The  extent  to  which  tne  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  principal 
candidates  or  current  principals  to  be 
served  or  both. 

(ii)  The  extent  to  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
of  sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
school  leadership. 

(iii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
involve  the  collaboration  of  appropriate 
partners  for  maximizing  the 
effectiveness  of  project  services. 

(iv)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  high-need  schools. 

(d)  Quality  of  project  personnel.  (10 
points) 

In  determining  the  quality  of  project 
personnel,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
imderrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

In  addition,  the  Secretary  considers: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  The  qualifications,,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(e)  Adequacy  of  resources.  (5  points) 
In  determining  the  adequacy  of 
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resources  for  the  proposed  project,  the 
Secretary  considers  the  following: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
orgcinization. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(f)  Quality  of  the  management  plan. 
(10  points) 

In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project. 

(iii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

(g)  Quality  of  the  project  evaluation. 
(10  points)  In  determining  the  quality  of 
the  evaluation,  the  Secretary  considers: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(iii)  The  extent  to  which  the 
evaluation  will  provide  guidance  about 
effective  strategies  suitable  for 
replication  or  testing  in  other  settings. 

Competitive  Preference.  Under  34 
CFR  75.105(c)(2)(i)  we  award  up  to  an 
additional  10  points  to  an  application, 
depending  on  how  well  the  application 
meets  this  competitive  preference.  The 
priority  points  are  in  addition  to  any 
points  an  application  earns  under  the 
selection  criteria  for  the  program. 

To  promote  sustained  gains  in  student 
achievement,  principals  today  need  to 
be  strong  leaders  and  managers. 
Principals  must  effectively  serve  as 
leaders  of  the  instructional  school  staff; 
leaders  of  the  school,  family,  and 
business  communities;  and  managers  of 
the  human,  financial,  and  materi^ 
resources  of  the  school.  In  addition,  the 
very  purpose  of  this  program  is  to  help 


those  schools  and  LEAs  most  in  need  of 
improved  school  leadership. 

Therefore,  a  competitive  preference  is 
awarded  to  applications  whose  projects 
would  both — 

(1)  Provide  comprehensive  and 
sustained  training  or  professional 
development  to  current  or  prospective 
principals  or  assistant  principals  in  each 
of  the  following  three  key  areas: 
Instructional  leadership,  community 
leadership,  and  systems  management: 
and, 

(2)  Support  a  district-wide  effort  to 
improve  the  academic  achievement  of 
students  attending  schools  that  are  most 
in  need  of  strong  school  leaders.  For 
purposes  of  this  program,  schools  most 
in  need  of  strong  leaders  are  "high-need 
schools"  as  defined  in  section  2312(3)  of 
the  ESEA,  i.e.,  a  school  that — 

(A)  Is  either  located  in  an  area  in 
which  the  percentage  of  students  from 
families  with  incomes  below  the 
poverty  line  is  30  percent  or  more:  or 

(B)(i)  Is  located  in  an  area  with  a  high 
percentage  of  out-of-field  teachers,  as 
defined  in  section  2102  of  the  ESEA; 

(ii)  Is  within  the  top  quartile  of 
elementary  schools  and  secondary 
schools  statewide,  as  ranked  by  the 
number  of  unfilled,  available  teacher 
positions  at  the  school; 

(iii)  Is  located  in  an  area  in  which 
there  is  a  high  teacher  turnover  rate;  or 

(iv)  Is  located  in  an  area  in  which 
there  is  a  high  percentage  of  teachers 
who  are  not  certified  or  licensed. 
Eligibility.  An  eligible  application  must 
propose  a  project  directly  benefits  one 
or  more  named  "high-need  LEA(s)".  If 
the  applicant  is  not  the  LEA(s).  the 
application  must  contain  a  letter  of 
support  from  the  LEA(s).  As  this  term  is 
defined  in  section  2102  (3)  of  the  ESEA, 
a  high-need  LEA  is  an  LEA — 

1 .  (a)  That  serves  not  fewer  than 
10,000  children  from  families  with 
incomes  below  the  poverty  line,  or  (b) 
for  which  not  less  than  20  percent  of  the 
children  in  the  area  served  by  the  LEA 
are  from  families  with  incomes  below 
the  poverty  line;  and 

2.  For  wnich  there  is  (a)  a  high 
percentage  of  teachers  not  teaching  in 
the  academic  subjects  or  grade  levels  the 
teachers  were  trained  to  teach,  or  (b)  a 
high  percentage  of  teachers  with 
emergency,  provisional,  or  temporary 
certification  or  licensing. 

Applicants  will  need  to  include 
information  in  their  applications  that 
demonstrates  that  they,  or  the  LEA(s) 
with  which  they  will  work,  meet  this 
definition. 

Note:  For  purposes  of  the  four  elements  of 
this  statutory  definition  of  "high-need  LE,^": 

l.a.  The  total  number  of  children  in 
poverty,  as  referenced  above,  can  be  found  on 


the  Census  Bureau  Web  site  at:  http:// 
l\^\■\v. census. gov'housing/saipe/sd97/  This 
site  reports  the  number  of  children  in  poverty 
for  even,'  school  district  in  the  United  States. 
See  the  file  for  your  State's  data,  and  find 
your  LEA.  The  sixth  column  provides  the 
number  of  children  in  poverty. 

l.b.  LEA  poverty  rates  referenced  in  1(b) 
c:an  be  accessed  on  the  Department's  Web  site 
at  the  following  address:  ^^■^\^v.edgo\' off  ices/ 
OESE  reap.html.  See  at  this  address 
"Instructions  and  Tools  for  Submitting  Data.  " 
and  find  "Its  Own  Slate  Spreadsheet." 
Column  11  identifies  the  percentage  of  an 
LE.^'s  children  from  families  below  the 
poverty  line.  These  poverty  rates  are 
available  for  LEAs  that  are  included  in  the 
National  Center  for  Education  Statistics 
(NCES)  Common  Core  of  Data  (CCD) 

.•\n  LE.A  not  included  in  the  CCD  must 
provide  other  data,  such  as  the  adjusted 
poverty  data  that  its  State  used  to  make  its 
Title  I  allocations,  to  demonstrate  its 
eligibility. 

2. a.  The  Department  does  not  have 
available  to  it  suitable  data  with  which  to 
define  a  "high  percentage"  of  teachers  not 
teaching  in  the  academic  subjects  or  grade 
levels  the  teachers  were  trained  to  teach. 
Therefore,  to  be  eligible  to  receive  an  award. 
LEAs  unable  to  meet  the  definition 
immediately  below  for  "high  percentage  of 
teachers  with  emergency,  provisional,  or 
temporary  certification  or  licensing"  will 
need  to  demonstrate  to  the  Department's 
satisfaction  that  they  have  a  high  percentage 
of  teachers  not  teaching  in  the  a(.ademi( 
subjects  or  grade  levels  the  teachers  were 
trained  to  teach.  The  Department  will  review 
this  aspect  of  the  applications  on  a  case-by- 
case  basis. 

2.b.  The  best  data  available  to  the 
Department  on  the  percentage  of  teachers 
with  emergency,  provisional,  or  temporary 
certification  or  licensing  comes  from  the 
reports  on  the  quality  of  teacher  preparation 
that  Slates  provided  to  the  Department  in 
October  2001  under  section  207  of  the  Higher 
Education  .'\ct.  Specifically.  States  provided 
the  percentage  ot  teachers  in  their  LEAs 
teaching  on  waivers,  both  on  a  statewide 
basis  and  in  high-poverty  LE.^s  Based  on 
data  from  these  reports,  the  national  average 
of  teachers  on  wai\ers  in  high-poverty  LEAs 
is  approximately  11  percent.  The  Secretarv 
has  determined  that  it  is  reasonable  to  use  a 
percentage  that  meets  or  exceeds  11  percent 
in  defining  high-need  LEA  in  Title  II  of  the 
ESEA  (under  which  this  program  is 
authorized!  to  reflect  a  "high  percentage""  of 
teachers  leaching  with  emergency. 
pro\  isional.  or  temporary  certification  or 
licensing. 

Services  for  Private  School  Principals 
and  Assistant  Principals 

The  uniform  provisions  in  Title  IX. 
Part  E  of  the  ESEA  apply  to  this 
program.  Among  other  things,  this 
means  that  an  LEA  receiving  financial 
assistance  under  the  School  Leadership 
Program  must,  after  timely  and 
meaningful  consultation  with  private 
school  officials,  provide  to  private 
school  staff  professional  development 
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that  is  equitable  to  professional 
development  provided  with  program 
hinds  to  public  school  principals  and 
assistant  principals  (or  other  public 
school  staff  whom  the  project  serves). 
See  section  9501  of  the  ESEA. 

Limitation  on  Indirect  Cost 

The  success  of  the  School  Leadership 
Program  will  depend  upon  how  well 
grantees  produce  highly  qualified 
principals  and  assistant  principals  who 
will  work  and  stay  in  high-need  schools. 
If  the  program  is  to  achieve  its  purposes, 
we  need  to  ensure  that  the  $10  million 
appropriation  is  used  as  effectively  as 
possible.  To  do  so,  it  is  necessary  to 
place  a  reasonable  limitation  on  the 
amount  of  program  funds  that  grant 
recipients  may  use  to  reimburse 
themselves  for  the  "indirect  costs"  of 
program  activities.  Therefore,  the 
Secretary  has  decided  to  establish  a 
reasonable  limit  of  eight  percent  on  the 
indirect  cost  rate  that  all  program 
recipients  may  charge  to  funds  provided 
under  this  program. 

The  School  Leadership  Program  dees 
not  fund  activities  that  are  strictly 
"educational  training  projects"  within 
the  meaning  of  section  75.562  of 
EDGAR,  to  which  this  eight-percent 
limitation  already  expressly  applies. 
However,  for  reasons  we  have  provided 
in  a  limited  number  of  other 
competitive  grant  programs  that  focus 
on  improving  teacher  quality  or  helping 
students  in  high-need  schools  achieve 
academically,  we  believe  that  a  similar 
limitation  on  a  recipient's  indirect  costs 
is  necessary  here  to  ensure  that  program 
funds  are  used  to  secure  the  school 
leaders  that  Congress  had  intended.  See, 
e.g.,  (1)  the  analysis  of  EDGAR  for 
proposed  34  CFR  611.61  that  governs 
the  Teacher  Quality  Enhancement  Grant 
programs,  authorized  by  Title  II,  Part  A 
of  the  Higher  Education  Act  (65  FR 
6936,  6940  (February  11,  2000));  and  (2) 
requirements  for  the  FY  2001  grants 
competition  under  the  Transition  to 
Teaching  program  authorized  in  the  FY 
2001  Department  of  Education 
Appropriations  Act,  Pub.  L.  106-554  (66 
FR  19673,  19676-77(April  16,  2002)). 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  PO  Box 
1398,  Jessup.  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
teleconmiunications  device  for  the  deaf 
(TDD)  you  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/about/ 
ordering.jsp. 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet.ed.gov. 


If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.363A. 

For  Technical  Assistance  Contact: 
Susan  Toy,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  3E224.  Washington,  DC  20202- 
6140.  Telephone:  (202)  260-0995  or  via 
Internet:  Susan.Toy@ed.gov. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister/. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  using  the  contact  information 
provided  under  For  Applications 
Contact. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index. html. 

Program  Authority:  20  U.S.C  6651(b). 

Dated:  May  17,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  02-13022  Filed  5-22-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.330C] 

Office  of  Elementary  and  Secondary 
Education — Advanced  Placement 
Incentive  (API)  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  2002  for  the  API 
Program 

Purpose  of  Program:  The  API 
program,  funded  under  section  1705  of 
Title  I,  Part  G  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001  (ESEA),  awards  competitive 
grants  designed  to  increase  the 
successful  participation  of  low-income 
students  in  pre-advanced  placement  and 


advanced  placement  courses  and  tests. 
Through  increased  access  to  and 
participation  in  pre-advanced 
placement  and  advanced  placement 
courses  and  tests,  the  program  provides 
greater  opportunities  for  low-income 
students  to  achieve  to  high  standards  in 
English,  mathematics,  science,  and 
other  core  subjects.  Additional  long- 
term  goals  of  the  program  are  to 
demonstrate  that  larger  and  more 
diverse  groups  of  students  can 
participate  and  succeed  in  advanced 
placement  programs  and  to  increase  the 
numbers  of  low-income  and  other 
disadvantaged  students  who  receive 
baccalaureate  and  advanced  degrees. 

Eligible  Applicants:  (a)  State 
educational  agencies  (SEAs);  (b)  local 
educational  agencies  (LEAs);  or  (c) 
national  nonprofit  educational  entities 
with  expertise  in  advanced  placement 
services.  In  the  case  of  an  eligible  entity 
that  is  an  SEA,  the  SEA  may  use  API 
grant  funds  to  award  subgrants  to  LEAs 
to  enable  those  LEAs  to  carry  out 
activities  authorized  under  this 
program. 

Note:  The  Bureau  of  Indian  Affairs  is 
considered  an  SEA  for  purposes  of  this 
program. 

Applications  Available:  May  23,  2002. 

Deadline  for  Transmittal  of 
Applications:  July  8,  2002. 

Deadline  for  Intergovernmental 
Review:  September  5,  2002. 

Estimated  Available  Funds: 
Approximately  $2,000,000. 

Note:  In  accordance  with  statutory 
requirements,  this  amount  is  based  on  the 
amount  of  funds  the  Secretary  estimates  will 
be  available  after  the  Department  has 
awarded  grants  under  the  Advanced 
Placement  Test  Fee  program  competition, 
which  is  being  announced  separately  under 
CFDA  No.  84.330B. 

Estimated  Range  of  Awards:  $100,000 
to  $600,000  per  year. 

Estimated  Average  Size  of  Awards: 
$350,000  per  year. 

Estimated  Number  of  Awards:  5-15. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

E-Mail  Notification  of  Intent  to  Apply 
for  Funding:  The  Department  will  be 
able  to  develop  a  more  efficient  process 
for  reviewing  grant  applications  if  it  has 
a  better  understanding  of  the  number  of 
entities  that  intend  to  apply  for  funding 
under  this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  for  the  API  program 
to  notify  the  Department  by  e-mail  that 
it  intends  to  submit  an  application  for 
funding.  The  Secretary  requests  that  this 
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e-mail  notification  be  sent  no  later  than 
June  24,  2002.  The  e-mail  notification 
should  be  sent  to  Ms.  Madeline  Baggett 
at  madeline.baggett@'ed.gov.  Applicants 
that  do  not  provide  this  e-mail 
notification  may  still  apply  for  funding. 

SUPPLEMENTARY  INFORMATION:  The  API 
program  promotes  greater  access  to,  and 
participation  in,  advanced  placement 
courses  and  tests  for  low-income  and 
other  disadvantaged  students.  The  API 
program  is  an  important  component  of 
the  Department's  commitment  to 
ensuring  that  "no  child  is  left  behind." 
In  order  to  improve  academic 
achievement  for  all  students,  the 
expectations  for  low-income  children 
must  be  raised.  Therefore,  in  addition  to 
improving  reading  and  mathematics 
achievement  for  all  children  in  the  early 
grades,  the  Secretary  supports  more 
rigorous  middle  and  high  school 
curricula  in  English,  mathematics, 
science,  and  other  core  subjects.  The 
development,  enhancement,  and 
expansion  of  advanced  placement 
courses  in  all  core  subjects  are  key 
strategies  for  enabling  low-income 
students  to  achieve  to  high  academic 
standards. 

Since  the  original  authorization  of  the 
Advanced  Placement  program  in  1998, 
funding  for  the  program  has  increased 
ft'om  $3  million  to  the  current 
appropriation  of  $22  million.  In  May 
2001,  low-income  students  took  114,112 
advanced  placement  tests  administered 
by  the  College  Board,  an  11  percent 
increase  compared  to  2000. 
Nevertheless,  there  is  still  a  significant 
gap  between  the  level  of  participation  of 
low-income  students  in  advanced 
placement  courses  and  tests  and  the 
level  of  participation  of  students  from 
more  affluent  backgrounds.  Further, 
recent  data  released  by  the  College 
Board  indicate  a  continued  under- 
representation  of  minority  students 
taking  advanced  placement  exams 
generally,  and  of  female  students  taking 
calculus  and  physics  advanced 
placement  exams. 

The  API  program  supports  activities 
that  enable  greater  numbers  of  low- 
income  and  other  disadvantaged 
students  to  benefit  from  advcinced 
placement  courses  and  exams 
(ultimately  increasing  the  likelihood 
that  these  students  will  receive  college 
degrees)  through  increased  access  to, 
and  participation  in,  pre-advanced 
placement  and  advanced  placement 
courses.  These  courses  will  be 
developed,  enhanced,  and  expanded  in 
high-poverty  schools,  which  are  least 
likely  to  offer  advanced  placement 
courses.  In  addition,  pre-advanced 
placement  and  advanced  placement 


teachers  in  the  schools  served  will 
particip.ae  in  sustained,  high-quality 
professional  development  activities 
designed  to:  (1)  Improve  teacher  content 
area  knowledge;  (2)  increase  utilization 
of  research-based  classroom  practices 
that  foster  student  achievement  tor  low- 
income  students:  and  (3)  strengthen  the 
alignment  of  pre-advanced  placement 
and  advanced  placement  curricula 
through  vertical  team  training  and  other 
strategies.  Applicants  approved  for 
funding  under  this  program  will  be 
required  to  submit  disaggregated  data 
(by  race,  ethnicity,  sex,  English 
proficiency  status,  and  socio-economic 
status)  on  individuals  taking  advanced 
placement  courses  and  tests. 

Allowable  Activities:  Under  the  API 
program,  eligible  entities  implement 
programs  designed  to  expand  access  for 
low-income  individuals  to  advanced 
placement  incentive  programs  through: 

(1)  Teacher  training;  (2)  pre-advanced 
placement  course  development;  (3) 
coordination  and  articulation  between 
grade  levels  to  prepare  students  for 
academic  achievement  in  advanced 
placement  courses;  (4)  providing  books 
and  supplies;  (5)  activities  to  increase 
the  availability  of,  and  participation  in, 
on-line  advanced  placement  courses; 
and  (6)  any  other  activity  directly 
related  to  expanding  access  to  and 
participation  in  advanced  placement 
programs,  particularly  for  low-income 
individuals. 

Note:  Applicants  approved  for  funding 
under  this  competition  are  required  to  attend 
a  two-day  Project  Directors'  meeting  in 
Washington,  D.C.  during  the  first  year  of  the 
grant.  The  cost  of  attending  this  meeting  may 
be  paid  from  API  program  grant  funds  or 
State  or  local  resources. 

Waiver  of  Proposed  Rulemaking:  In 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  rules.  Ordinarily, 
this  practice  might  have  applied  to  one 
or  more  of  the  priorities  in  this  notice. 
Section  437(d)(1)  of  the  General 
Education  Administrative  Provisions 
Act  (GEPA),  however,  exempts  rules 
that  apply  to  the  first  competition  under 
a  new  or  substantially  revised  program 
from  this  requirement.  As  this 
competition  is  the  first  API  program 
competition  under  the  newly 
reauthorized  ESEA,  it  qualifies  as  a  new 
competitive  grants  program  and  is 
exempt  from  notice  and  comment 
rulemaking.  The  Secretary,  in 
accordance  with  section  437(d)(1)  of 
GEPA,  to  ensure  timely  awards,  has 
decided  to  forgo  public  comment.  These 
rules  will  apply  to  the  FY  2002 
competition  only. 


Absolute  Priorities:  Under  34  CFR 
75.105(c)(3),  the  Secretan,'  is 
establishing  three  separate  absolute 
priorities  as  described  below.  We  have 
chosen  these  priorities  from  the 
authorized  activities  and  priorities 
specified  in  the  authorizing  statute  for 
this  program  (see  sections  1705(c)  and 
(d)  of  Title  1 ,  Part  G  of  the  ESEA).  To 
implement  the  priorities,  the  Secretary 
will  fund  under  this  competition  only 
applications  that  meet  all  three  absolute 
priorities,  except  that  priority  (b)  below 
applies  only  to  eligible  applicants  that 
are  LEAs. 

(a)  The  Secretary  gives  an  absolute 
priority  to  applications  that  demonstrate 
an  intent  to  carry  out  activities  that 
target  schools,  or  LEAs  ser\'ing  schools, 
with  a  high  concentration  of  low- 
income  students.  For  a  definition  of 
high  concentration  of  low-income 
students,  see  the  Definitions  section  of 
this  notice. 

(b)  For  eligible  applicants  that  are 
LEAs,  the  Secretary  gives  an  absolute 
priority  to  applications  that  assure  that 
the  LEA  serves  schools  with  a  high 
concentration  of  low-income  students. 
For  a  definition  of  high  concentration  of 
low-income  students,  see  the  Definitions 
section  of  this  notice. 

(c)  The  Secretary  gives  an  absolute 
priority  to  applications  that  propose  to 
develop,  enhance,  or  expand  pre- 
advanced  placement  courses  in  English, 
mathematics,  science,  and  other  core 
academic  areas  at  the  middle  or  high 
school  level.  Proposals  may  include 
activities  designed  to  develop,  enhance, 
or  expand  advanced  placement  courses 
in  conjunction  with  pre-advanced 
placement  courses.  Effective  projects 
must  be  designed  to  enable  low-income 
students  to  enroll  and  succeed  in 
advanced  placement  courses  and  taking 
tests  in  core  academic  areas,  and  must 
include  activities  for  coordination  of 
curriculum  design  and  development 
between  middle  and  high  school 
teachers  as  well  as  teacher  training 
activities  necessary  for  effective 
implementation  of  such  programs. 

Selection  Criteria:  The  Secretar>-  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  this  competition.  "The  maximum 
score  for  all  of  the  selection  criteria  is 
100  points.  The  maximum  score  for 
each  criterion  is  indicated  in 
parenthesis  with  the  criterion.  The 
criteria  are  as  follows: 

(a)  Significance  (20  points).  The 
Secretar\*  considers  the  significance  of 
the  proposed  project.  In  determining  the 
significance  of  the  proposed  project,  the 
Secretary'  considers  one  or  more  of  the 
following  factors: 
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(1)  The  potential  contribution  of  the 
proposed  project  to  increased 
knowledge  or  understanding  of 
educational  problems,  issues,  or 
effective  strategies. 

(2)  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new- 
strategies  that  build  on,  or  are 
alternatives  to.  existing  strategies. 

(3)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(b)  Quality  of  the  Project  Design  (20 
points).  The  Secretary  considers  the 
quality  of  the  project  design  of  the 
proposed  project.  In  determining  the 
quality  of  the  project  design,  the 
Secretary  considers  the  following 
factors: 

(1)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  the  priority  or 
priorities  established  for  the 
competition. 

(2)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(3)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to. 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(c)  Quality  of  Project  Services  (20 
points).  The  Secretary  considers  the 
quality  of  project  services  to  be 
provided  by  the  proposed  project.  In 
determining  the  quality  of  the  services 
to  be  provided  by  the  proposed  project, 
the  Secretary  considers  the  quality  and 
sufficiency  of  strategies  for  ensuring 
equal  access  and  treatment  for  eligible 
project  participants  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or 
disability.  In  addition,  the  Secretary 
considers  the  following  factors: 

(1)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practices. 

(2)  The  extent  to  which  the  training  or 
professional  development  services  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(d)  Quality  of  Project  Personnel  (10 
points).  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project.  In  determining 
the  quality  of  project  personnel,  the 
Secretary  considers  the  extent  to  which 
the  applicant  encourages  applications 


for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  under  represented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  In  addition, 
the  Secretary  considers  the  following 
factors: 

(1)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director; 

(2)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(3)  The  qualification,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(e)  Adequacy  of  Resources  (10  points); 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(1)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant  organization  or  the  lead 
applicant  organization. 

(2)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(3)  The  potential  for  incorporation  of 
project  purposes,  activities  or  benefits 
into  the  ongoing  program  of  the  agency 
or  organization  at  the  end  of  Federal 
funding. 

(f)  Quality  of  the  Management  Plan 
(10  points).  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project.  In  determining  the 
quality  of  the  management  plan  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(1)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  project 
tasks. 

(2)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  persotuiel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

(g)  Quality  of  the  Project  Evaluation 
(10  points).  The  Secretary  considers  the 
quality  of  the  project  evaluation.  In 
determining  the  quality  of  the  project 
evaluation,  the  Secretary  considers  the 
following  factors: 

(1)  The  extent  to  which  the  methods 
of  evaluation  include  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data  to  the  extent 
possible. 


(2)  The  extent  to  which  the  methods 
of  evaluation  will  performance  feedback 
and  permit  periodic  assessment  of 
progress  toward  achieving  intended 
outcomes. 

Priority  Points:  In  accordance  with 
statutory  and  regulatory  requirements, 
the  Secretary  will  award  a  total  of 
twenty  (20)  additional  priority  points 
for  applications  based  on  the  following 
criteria:  (a)  Pervasive  need  for  access  to 
API  programs,  including  a  focus  on 
serving  or  otherwise  addressing  the 
needs  of  disadvantaged  individuals — 
two  (2)  points; 

(b)  involvement  of  business  and 
community  organizations  in  the 
activities  assisted — two  (2)  points;  (c) 
availability  of  matching  funds  from 
State,  local,  or  other  sources  to  pay  for 
the  cost  of  activities  to  be  assisted — two 
(2)  points;  (d)  focus  on  developing  or 
expanding  advanced  placement 
programs  in  the  core  academic  areas  of 
English,  mathematics,  or  science — two 
(2)  points;  (e)  intent  to  carry  out 
activities  to  increase  the  availability  of, 
and  participation  in,  on-line  advanced 
placement  courses — two  (2);  and  (f) 
serve  schools  where  75  percent  or  more 
of  the  students  enrolled  are  from  low- 
income  families — ten  (10)  points. 

These  priorities  are  specified  in  the 
authorizing  statute  for  ^e  API  Program. 
The  priority  points  are  in  addition  to 
any  points  the  applicant  earns  under  the 
selection  criteria  listed  below.  The 
Secretary  may  select  an  application  that 
meets  a  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority. 

Applicable  Regulations  and  Statute: 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  86,  and  99.  Title  I,  Part  G  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001.  Pub.  L. 
107-110. 

General  Requirements:  The  following 
requirements  must  be  met  for  any 
application  submitted  under  this 
program:  (a)  The  program  narrative  is 
limited  to  no  more  than  50  pages;  (b) 
each  "page"  is  8.5"  x  11"  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides);  and  (c)  all  text  in  the 
application  narrative  is  double-spaced 
(no  more  than  three  lines  per  vertical 
inch),  including  titles,  headings, 
footnotes,  quotations,  captions,  as  well 
as  all  text  in  charts,  tables,  figiu^s,  and 
graphs.  The  page  limit  applies  to  the 
narrative  section  only.  However,  all  of 
the  application  narrative  must  be 
included  in  the  narrative  section.  If  the 
narrative  section  of  an  application 
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exceeds  the  page  limit,  the  application 
will  not  be  reviewed. 

Definitions 

The  following  definitions  and  other 
provisions  are  taken  from  the  API 
program  authorizing  statute,  in  Title  I, 
Part  G  of  the  ESEA.  They  are  repeated 
in  this  application  notice  for  the 
convenience  of  the  applicant. 

As  used  in  this  section: 

(a)  The  term  advanced  placement  test 
means  an  advanced  placement  test 
administered  by  the  College  Board  or 
approved  by  the  Secretary. 

Note:  In  addition  to  advanced  placement 
tests  administered  by  the  College  Board,  the 
Department  has  approved  advanced 
placement  tests  administered  by  the 
International  Baccalaureate  Organization.  As 
part  of  the  grant  application  process, 
applicants  may  request  approval  of  tests  from 
other  educational  entities  thjl  provide 
comparable  programs  of  rigo?ous  academic 
courses  and  testing  through  which  students 
may  earn  college  credit. 

(b)  The  term  high  concentration  of 
low-income  students,  used  with  respect 
to  a  school,  means  a  school  that  serves 

a  student  population  at  least  40  percent" 
or  more  of  whom  are  low-income 
individuals. 

(c)  The  term  low-income  individual 
means  an  individual  who  is  determined 
by  a  State  educational  agency  or  local 
educational  agency  to  be  a  child,  ages  5 
through  17.  from  a  low-income  family, 
on  the  basis  of  data  used  by  the 
Secretary  to  determine  allocations  under 
section  1124  of  the  ESEA.  data  on 
children  eligible  for  free  or  reduced 
lunches  under  the  National  School 
Lunch  Act,  data  on  children  in  families 
receiving  assistance  under  p&rt  A  of  title 
rV  of  the  Social  Security  Act.  or  data  on 
children  eligible  to  receive  medical 
assistance  under  the  Medicaid  program 
under  title  XIX  of  the  Social  Security 
Act,  or  through  an  alternate  method  that 
combines  or  extrapolates  from  those 
data. 

Supplement,  Not  Supplant  Rule 

Funds  provided  under  this  program 
must  be  used  to  supplement  and  not 
supplant  other  non-Federal  funds  that 
are  available  to  assist  low-income 
individuals  in  paying  advanced 
placement  test  fees. 

For  Applications  or  Information 
Contact:  Madeline  E.  Baggett,  U.S. 
Department  of  Education.  School 
Improvement  Programs,  400  Maryland 
Avenue,  SW.,  Room  3C153, 
Washington,  DC  20202-6140. 
Telephone  (202)  260-2669.  Internet 
address:  Madeline.Baggett@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternative 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wwv^-.ed.gov/ 
legislation/FedRegister. 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPG)  toll  free  at  1-888- 
293-6498;  or  in  the  Washington.  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http: //www. access. gpo. gov/ nara/ 
index.html. 

Program  Authority:  Pub  L.  107-110 

Dated:  May  20.  2002. 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementan,'  and 
Secondary  Education. 

(FR  Doc.  02-13023  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.330B] 

Office  of  Elementary  and  Secondary 
Education — Advanced  Placement  (AP) 
Test  Fee  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purpose  of  Program:  The  AP  Test  Fee 
program  provides  grants  to  States  to 
enable  them  to  pay  advanced  placement 
test  fees  on  behalf  of  eligible  low - 
income  students  who  (1)  are  enrolled  in 
an  advanced  placement  course;  and  (2) 
plan  to  take  an  advanced  placement 
exam.  The  program  is  designed  to 
increase  the  number  of  low-income 
students  who  take  advanced  placement 
tests  and  receive  scores  for  which 


college  academic  credit  is  awarded. 
Further,  the  program  seeks  to  increase 
the  number  of  low-income  students  who 
achieve  a  baccalaureate  or  advanced 
degree.  Therefore,  through  participation 
in  this  program,  low-income  students 
will  have  greater  opportunities  to 
achieve  to  higher  standards  in  English, 
mathematics,  science,  and  other  core 
subjects. 

Eligible  Applicants:  State  educational 
agencies  (SEAs)  in  any  State,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
each  of  the  outlying  areas. 

Note:  For  purposes  of  this  program,  the 
Bureau  of  Indian  .\ffairs  is  treated  as  an  SE.\. 

Applications  Available:  May  23.  2002. 

Deadline  for  Transmittal  of 
Applications:  July  8,  2002. 

Deadline  for  Transmittal  Review: 
September  5.  2002. 

Estimated  Available  Funds:  Up  to 
Si. 000.000. 

Estimated  Range  of  Awards:  $50,000 
to  $400,000  per  year. 

Estimated  Average  Size  of  Awards: 
$225,000  per  year. 

Estimated  Number  of  Awards:  5-20. 

Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  36  months. 

E-Mail  Notification  of  Intent  to  Apply 
for  Funding:  The  Department  will  be 
able  to  develop  a  more  efficient  process 
for  reviewing  grant  applications  if  it  has 
a  better  understanding  of  the  number  of 
entities  that  intend  to  apply  for  funding 
under  this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  for  the  AP  Test  Fee 
program  to  notif\'  the  Department  by  e- 
mail  that  it  intends  to  submit  an 
application  for  funding.  The  Secretary 
requests  that  this  e-mail  notification  be 
sent  no  later  than  lune  24.  2002.  The  e- 
mail  notification  should  be  sent  to  Ms. 
Madeline  Baggett  at 
madeUne.baggett%ed.gov.  Applicants 
that  fail  to  provide  this  e-mail 
notification  may  still  apply  for  funding. 

Allowable  Activities 

States  receiving  grants  under  this 
program  may  use  the  grant  funds  to  pay 
part  or  all  of  the  cost  of  advanced 
placement  test  fees  for  low-income 
individuals  who  (1)  are  enrolled  in  an 
advanced  placement  class:  and  (2)  plan 
to  take  an  advanced  placement  test. 

Priority 

In  accordance  with  statutory 
requirements,  in  allocating  funds 
appropriated  for  Title  1.  Part  G 
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Advanced  Placement  programs,  the 
Department  gives  priority  to  funding 
proposals  to  use  grant  funds  to  pay 
advanced  placement  test  fees  on  behalf 
of  eligible  low-income  individuals.  To 
implement  this  priority,  the  Department 
intends  to  fund,  at  some  level,  all 
applications  that  meet  the  minimum 
Requirements  for  Approval  of 
Applications  as  described  in  the 
application  package. 

Award  Basis 

In  determining  grant  award  amounts, 
the  Department  will  consider,  among 
other  things,  the  number  of  children  in 
the  State  eligible  to  be  counted  under 
section  1124(c)  of  Title  I  of  the  ESEA  in 
relation  to  the  number  of  such  children 
so  counted  in  all  the  States.  Complete 
budget  data  must  be  submitted  for  each 
year  of  funding  requested. 

Applicable  Regulations  and  Statute 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85, 
86,  and  99.  Title  I,  Part  G  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA),  as  amended  by  the 
No  Child  Left  Behind  Act  of  2001, 
Public  Law  107-110. 

The  following  definitions  and  other 
provisions  are  taken  from  the  Advanced 
Placement  Programs  authorizing  statute, 
in  Title  I,  Par*  G  of  the  ESEA.  They  are 
repeated  in  this  application  notice  for 
the  convenience  of  the  applicant. 

Definitions 

As  used  in  this  section: 

(a)  The  term  advanced  placement  test 
means  an  advanced  placement  test 
administered  by  the  College  Board  or 
approved  by  the  Secretary  of  Education. 

Note:  In  addition  to  advanced  placement 
tests  administered  by  the  College  Board,  the 
Department  has  approved  advanced 
placement  tests  administered  by  the 
international  Baccalaureate  Organization.  As 
part  of  the  grant  application  process, 
applicants  mav  request  approval  of  tests  from 
other  educational  entities  that  provide 
comparable  programs  of  rigorous  academic 
courses  and  testing  through  which  students 
may  earn  college  credit. 

(b)  The  term  low-income  individual 
means  an  individual  who  is  determined 
by  an  SEA  or  local  educational  agency 
to  be  a  child,  ages  5  through  17,  from 

a  low-income  family,  on  the  basis  of 
data  used  by  the  Secretary  to  determine 
allocations  under  section  1124  of  Title 
I  of  the  ESEA,  data  on  children  in 
families  receiving  assistance  under  part 
A  of  title  IV  of  the  Social  Security  Act. 
or  data  on  children  eligible  to  receive 
medical  assistance  under  the  Medicaid 
program  under  title  XIX  of  the  Social 


Security  Act,  or  through  an  alternate 
method  that  combines  or  extrapolates 
from  those  data. 

Information  Dissemination 

An  SEA  awarded  a  grant  under  the  AP 
Test  Fee  program  shall  disseminate 
information  regarding  the  availability  of 
advanced  placement  test  fee  payments 
under  this  program  to  eligible 
individuals  through  secondary  school 
teachers  and  guidance  counselors. 

Supplement.  Not  Supplant  Rule 

Funds  provided  under  this  program 
must  be  used  to  supplement,  and  not 
supplant,  other  non-Federal  funds  that 
are  available  to  assist  low-income 
individuals  in  paying  advanced 
placement  test  fees. 

For  Applications  or  Information 
Contact:  Madeline  E.  Baggett,  U.S. 
Department  of  Education,  School 
Improvement  Programs,  400  Maryland- 
Avenue,  SW.,  Room  3E228,  Washington, 
DC  20202-6140.  Telephone  (202)  260- 
2669.  Internet  address: 
Madeline.Baggett@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Service  (FKS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed 
under  For  Applications  or  Information 
Contact.  Individuals  with  disabilities 
may  obtain  a  copy  of  the  application 
package  in  an  alternative  format,  also, 
by  contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister.  To  use  PDF,  you 
must  have  Adobe  Acrobat  Reader, 
which  is  available  free  at  this  site.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO) 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  hUp://www.access.gpo.gov/nara/ 
index. html 


Program  Authority:  Pub.  L.  107-110. 

Dated:  May  20,  2002. 
Susan  B.  Neuman. 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  02-13024  Filed  5-22-02:  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Proposed  Agency  Information 
Collection  Submitted  for  0MB  Review 
and  Comment 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  and  request  for  OMB 
review  and  comment. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  proposed 
collection  of  information  described  in 
this  Notice  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  This  electronic  form 
will  certify  to  DOE  that  respondents 
who  wish  to  purchase  DOE  high  risk 
personal  property  will  comply  with  the 
International  Traffic  in  Arms 
Regulations  (ITAR),  under  22  CFR  120 
et  seq.,  Export  Administration 
Regulations  (EAR),  under  15  CFR  730  et 
seq.;  Office  of  Foreign  Asset  Controls 
(OF AC),  under  31  CFR  500  et  seq.;  and 
the  United  States  Customs  Service  rules 
and  regulations. 

DATES:  Comments  regarding  this 
collection  must  be  received  on  or  before 
July  22,  2002.  If  you  anticipate  that  you 
will  be  submitting  comments,  but  find 
it  difficult  to  do  so  within  the  time 
period  allowed  by  this  Notice,  please 
advise  the  OMB  Desk  Officer  of  your 
intention  to  make  a  submission  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-7318.  In 
addition,  please  notify  the  DOE  contact 
listed  in  this  Notice. 
ADDRESSES:  Address  comments  to  the 
DOE  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10102, 
735  17th  Street,  NW.,  Washington,  DC 
20503.  (Comments  should  also  be 
addressed  to  Susan  L.  Frey,  Director. 
Records  Management  Division  [IM-11], 
Office  of  Records  and  Business 
Management,  Office  of  the  Chief 
Information  Officer,  V.S.  Department  of 
Energy,  Germantown,  MD  20874-1290, 
and  to  Faye  Zimmerman,  Office  of 
Resource  Management,  Office  of 
Procurement  and  Assistance 
Management  (ME-632),  Room  4H-023, 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Ms.  Zimmerman  will  receive 
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requests  for  copies  of  this  collection 
proposal.) 

SUPPLEMENTARY  INFORMATION:  This 
package  contains:  (1)  OMB  No.  1910- 
New:  (2)  Package  Title:  End-User 
Certificate;  (3)  Type  of  Request:  New 
Collection;  (4)  Purpose:  When  acquiring 
High  Risk  Property  from  the  Department 
of  Energy,  the  End-Use  Certificate  (EUC) 
will  be  used  to  check  respondents  to 
determine  if  they  are  it-sponsible,  not 
debarred  bidders.  Specially  Designated 
Nationals  or  Blocked  Persons,  or  have 
not  violated  U.S.  export  laws  and  to 
advise  recipients  that  when  property  is 
to  be  exported,  they  must  comply  with 
the  International  Traffic  in  Arms 
Regulations  (ITAR),  22  CFR  120  et  seq.; 
Export  Administration  Regulations 
(EAR),  15  CFR  730  et  seq.;  Office  of 
Foreign  Asset  Controls  (OFAC),  31  CFR 
500  et  seq.;  and  the  United  States 
Customs  Service  rules  and  regulations; 
(5)  Respondents:  5,000  perspective 
purchasers;  (6)  Estimated  Number  of 
Burden  Hours:  1,650. 

Statutory  Authority:  Paperwork  Reduction 
Act  of  1995.  P.L.  No.  "104-13.  44  U.S.C. 
Section  3507(a). 

Issued  in  Washington.  DC  on  May  17. 
2002. 
Susan  L.  Frey, 

Director,  Records  Management  Dixision. 
Office  of  Records  and  Business  Management. 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  02-12977  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 6-000] 

Calpine  Texas  Pipeline,  LP.;  Notice  of 
Petition  for  Rate  Approval 

May  17,2002. 

Take  notice  that  on  May  2,  2002, 
Calpine  Texas  Pipeline,  L.P.  (Calpine) 
filed,  pursuant  to  section  284.224(c)(7) 
and  section  284.123(b)(l)(ii)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval,  requesting  that  the 
Commission  approve  the  following 
maximum  rates  for  transportation  under 
Section  311  of  the  Natural  Gas  Policy 
Act.  Calpine  proposes  rates  of  $0.0121/ 
MMBtu  for  the  Baytown  System  and 
$0.0218/MMBtu  for  the  Freestone 
System. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 


would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may.  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington  DC  20426. 
in  accordance  with  sections  385.214  or 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  May  29,  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://v^'ww.ferc.gov  using  the 
"RIMS'"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-12945  Filed  5-22-02;  8:45  am) 

BILUNG  COOe  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2142-031] 

FPL  Energy  Maine  Hydro  LLC;  Notice 
Revising  Processing  Schedule  and 
Issuing  an  Environmental  Assessment 

May  17.  2002. 

On  December  14,  2001,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  Scoping 
Document  2  (SD2)  for  the  Indian  Pond 
Project  (FERC  No.  2142-031).  The  SD2 
included  a  schedule  for  processing  the 
application  for  a  new  license  for  the 
Project.  The  schedule  estimated  issuing 
a  dreift  environmental  assessment  (EA) 
during  the  Spring-Summer  2002  and  a 
final  EA  during  the  Fall- Winter  2002. 

The  Commission  staff  will  issue  one 
EA  rather  than  issuing  a  draft  and  final 


EA.  Staff  intends  to  allow  at  least  30 
days  for  entities  to  comment  on  the  EA. 
and  will  take  into  consideration  all 
comments  received  or.  the  EA  before 
final  action  is  taken  on  the  license 
application.  The  application  will  be 
processed  according  to  the  following 
milestones.  Revisions  to  these 
milestones  will  be  made  when  the 
Commission  determines  it  is  necessary 
to  do  so. 
Environmental  Assessment  Fall — 

Winter  2002 
Order  on  License  Decision  Spring — 

2003 

Magalie  R.  Saias, 

Secretary. 

[FR  Dor.  02-1294,-?  Filed  5-22-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG02-a-000] 

Gulfstream  Natural  Gas  System,  L.L.C.; 
Notice  of  Filing 

May  17.2002. 

On  May  2.  2002.  Gulfstream  Natural 
Gas  System,  L.L.C.  filed  its  initial 
standards  of  conduct  under  Part  161  of 
the  Commissions  regulations,  18  CFR 
Part  161. 

Gulfstream  Natural  Gas  System.  L.L.C. 
states  that  it  served  copies  of  the  filing 
on  all  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter%'ene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatorv  Commission,  888  First 
Street.  NE..  Washington.  DC,  20426.  in 
accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  (18  CFR  385.211  or  385.214) 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  (15  days 
after  date  of  notice)  2002.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intenene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wM-w.  fere. gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 


36168 


Federal  Register / Vol.  67,  No.  100 /Thursday,  May  23.  2002 /Notices 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-FiUng"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-12942  Filed  5-22-02;  8:45  am) 

BILLING  CODE  GTIT-OI-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2652-007] 

PacifiCorp;  Notice  of  Meeting  to 
Discuss  Section  10(J)  and  Endangered 
Species  Act  Issues 

May  17.  2002. 

a.  Date  and  Time  of  Meeting:  June  19. 
2002;  10:00  a.m.  Mountain  Standard 
Time. 

b.  Place:  Conference  Call. 

c.  FERC  Contact:  Steve  Hocking  at 
steve.hocking8ferc.gov  OT  (202)  219- 
2656. 

d.  Purpose  of  Meeting:  Commission 
staff  and  the  U.S.  Fish  and  Wildhfe 
Service  will  have  a  conference  call  to 
discuss  the  U.S.  Department  of  the 
Interior's  recommendation  for  water 
quality  monitoring  under  Section  10(j) 
and  any  Endangered  Species  Act  issues 
for  the  Bigfork  Project,  P-2652-007.  The 
project  is  located  in  Bigfork,  Montana. 

e.  Proposed  Agenda:  (1)  Introduction, 
(2)  Recognize  Participants,  (3)  Meeting 
Procedures,  (4)  Section  10(j)  Discussion 
on  Water  Quality  Monitoring,  (5)  ESA 
Discussion,  (6)  Close  Meeting. 

f.  All  local,  state,  and  federal  agencies, 
Indian  tribes,  and  other  interested 
parties  are  invited  to  join  the  conference 
call.  Please  call  Steve  Hocking  at  (202) 
219-2656  at  least  one  day  in  advance  for 
instructions  on  how  to  join  the 
conference  call. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-12944  Filed  5-22-02;  8:45  am] 

BNJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 14-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tectinlcal  Conference 

May  17.  2002. 

Take  notice  that  a  technical 
conference  will  be  convened  to  address 
issues  raised  by  the  filing  in  the  above 
reference  proceeding.  The  technical 


conference  will  be  held  on  Monday  June 
24.  2002  at  1  p.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 

All  interested  parties  and  staff  are 
permitted  to  attend. 

Magalie  R.  Saias, 

Secretary. 

[FR  Doc.  02-12947  Filed  05-22-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-3022-003,  et  al.] 

Cinergy  Services,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  FiHngs 

May  16  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-3022-003] 

Take  notice  that  on  May  10,  2002, 
Cinergy  Services,  Inc.,  as  agent  for  PSI 
Energy,  Inc.  (PSI),  tendered  for  filing  a 
Second  Revised  executed 
Interconnection  Agreement  by  and 
between  Cinergy  Services,  Inc.  (Cinergy) 
and  Mirant  Sugar  Creek,  LLC  (Mirant). 

The  Second  Revised  executed 
Interconnection  Agreement  between  the 
parties  provides  for  the  interconnection 
of  a  generating  station  with  the 
transmission  system  of  PSI,  a  Cinergy 
utility  operating  company,  and  further 
defines  the  continuing  responsibilities 
and  obligations  of  the  parties  with 
respect  thereto. 

Consistent  with  the  Commission's 
April  10,  2002  Order  in  this  Docket, 
Cinergy  requests  an  effective  date  of 
September  8,  2001  for  the  Second 
Revised  executed  Interconnection 
Agreement.  Cinergy  states  that  it  has 
served  a  copy  of  its  filing  upon  the 
Indiana  Utility  Regulatory  Commission 
and  Mirant. 

Comment  Date:  May  31,  2002. 

2.  Select  Energy  New  York,  Inc. 

[Docket  No.  ER02-556-001] 

Take  notice  that  on  May  13,  2002, 
Select  Energy  New  York,  Inc.  (SENY) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  revisions  to  its  Rate 
Schedule  No.  1  in  compliance  with  the 
Commission's  letter  order  issued  on 
February  11,  2002  in  the  above- 
captioned  proceeding. 


Commen f  Date;  June  3,  2002. 

3.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-1 768-000] 

Take  notice  that  on  May  8,  2002 
Exelon  Generation  Company,  LLC, 
tendered  for  filing  a  transaction 
agreement  under  its  market-based  rate 
wholesale  power  sales  tariff  under 
which  it  will  provide  Full  Requirements 
Service  to  Fox  Islands  Electric 
Cooperative,  Inc. 

Comment  Date:  May  29,  2002. 

4.  New  England  Power  Pool 

[Docket  No.  ER02-1 769-000] 

Take  notice  that  on  May  8,  2002,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  permit  NEPOOL 
to  expand  its  membership  to  include  the 
UBS  AG,  acting  through  its  London 
Branch  (UBS  AG).  The  Participants 
Committee  requests  a  May  8,  2002 
effective  date  for  the  commencement  of 
participation  in  NEPOOL  by  UBS  AG. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  Date:  May  29,  2002. 

5.  Cinergy  Services,  Inc. 

(Docket  No.  ER02-1 770-000] 

Take  notice  that  on  May  8,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  on 
behalf  of  the  Cincinnati  Gas  and  Electric 
Company  tendered  for  filing  a 
Wholesale  Market-Based  Service 
Agreement  under  its  Wholesale  Market- 
Based  Power  Sales  Standard  Tariff,  No. 
9  -MB  (the  Tariff)  entered  into  with 
Ameren  Energy,  Inc.  as  agent  for  and  on 
behalf  of  Union  Electric  company  d/b/ 
a  AmerenUE  and  Ameren  Energy 
Generating  Company. 

Cinergy  and  Ameren  Energy,  Inc.  are 
requesting  an  effective  date  of  May  1 , 
2002. 

Comment  Date:  May  29,  2002. 

6.  Cinergy  Services,  Inc. 

[Docket  No.  ER02-1 771-000] 

Take  notice  that  on  May  8,  2002, 
Cinergy  Services,  Inc.  (Cinergy)  and 
Energy  USA— TPC  Corp.  filed  a  Notice 
of  Cancellation  of  Service  Agreement 
No.  267,  under  Cinergy  Operating 
Companies,  FERC  Market-Based  Power 
Sales,  FERC  Electric  Tariff  Original 
Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
May  10,  2002. 

Comment  Date:  May  29,  2002. 
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7.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER02-1 772-000] 

Take  notice  that  on  May  8,  2002,  the 
New  York  Independent  System 
Operator,  Inr.  (NYISO)  filed  proposed 
revisions  tc  its  Market  Administration 
and  Control  Area  Services  Tariff  that 
would  improve  the  ability  of  its 
Balancing  Market  Evaluation  to  call  on 
potential  providers  of  Thirty-Minute 
Reserves.  The  NYISO  has  requested  a 
waiver  of  the  Commission's  usual  sixty- 
day  notice  period  so  that  the  proposed 
revisions  may  become  effective  on  May 
30,  2002. 

The  NYISO  has  mailed  a  copy  of  this 
compliance  filing  to  all  persons  that 
have  executed  Service  Agreements 
under  the  NYISO's  Market 
Administration  and  Control  Area 
Services  Tariff,  to  the  New  York  State 
Public  Service  Commission,  and  to  the 
electric  utility  regulatory  agencies  in 
New  Jersey  and  Pennsylvania, 

Comment  Date:  May  28,  2002. 

8.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER02-1 773-000] 

Take  notice  that  on  May  8,  2002, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
interconnection  agreement,  dated 
January  21,  2002,  with  Celerity  Energy 
of  New  Mexico,  LLC  (Celerity),  under 
the  terms  of  PNM's  Open  Access 
Transmission  Tariff.  The 
interconnection  agreement  governs  the 
interconnection  of  various  back-up 
generators  (facilities)  located  at  various 
sites  in  the  Albuquerque  area  and 
elsewhere  in  New  Mexico,  to  the  PNM 
distribution  system,  pursuant  to  which 
the  energy  generated  by  the  facilities 
will  be  sold  to  PNM's  Wholesale 
Merchant  function  (PNMM)  for  use  as  a 
peaking  resource  under  a  separate 
wholesale  power  sale  agreement.  PNM 
requests  an  effective  date  of  January  21, 
2002  for  the  interconnection  agreement. 
PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
Celerity,  PNMM,  the  New  Mexico 
Public  Regulation  Commission  and  the 
New  Mexico  Attorney  General. 
Comment  Date:  May  29,  2002. 

9.  Energy  Services  Inc. 

[Docket  No.  ER02-1 774-000] 

Take  notice  that  on  May  8,  2002, 
Energy  Services  Inc.  filed  a  Notice  of 
Cancellation  of  Electric  Service  Rate 
Schedule  No.  1  to  be  effective  no  later 
than  July  1,2002. 
Comment  Date:  May  29,  2002. 


10.  Consumers  Energy  Company 

[Docket  No.  OA96-77-00l] 

Take  notice  that  on  May  13.  2002. 
Consumers  Energy  Company 
(Consumers)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  the  following  tariff  sheets 
as  part  of  its  FERC  Electric  Tariff. 
Original  Volume  No.  1  in  compliance 
with  the  Commission's  March  27.  2002 
order  issued  in  the  above  proceeding: 

First  Revised  Sheet  Nos.  38,  58,  59.  75 
through  81,  84  through  89  and  115  and 
Second  Revised  Sheet  Nos.  38.  58,  59. 
86,  88  and  115. 

All  of  the  First  Revised  Sheets  except 
for  Nos. 87  and  89  are  to  become 
effective  July  9,  1996;  the  rest  of  the 
sheets  being  filed  are  to  become 
effective  January  1,  1999.  Copies  of  the 
filing  were  served  upon  those  on  the 
official  service  list  in  this  proceeding. 

Comme/Jf  Date.- June  12,  2002. 
Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary 

[FR  Doc.  02-12899  Filed  5-22-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-11 73-000,  EROO-2998- 
001,  EROO-2999-001,  EROO-3000-001 .  and 
EROO-3001-001] 

Front  Range  Power  Company,  LLC; 
Notice  of  Issuance  of  Order 

May  17.2002. 

Front  Range  Power  Company.  LLC 
(Front  Range)  submitted  for  filing  a  rate 
schedule  and  two  long-term  power 
purchase  agreements  with  Colorado 
Public  Service  Company  under  which 
Front  Range  will  engage  in  wholesale 
electric  pow-er  and  energy  transactions 
at  market-based  rates  and  for  the 
reassignment  of  transmission  capacity. 
Front  Range  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Front  Range  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Front  Range. 

On  April  22,  2002.  pursuant  to 
delegated  authority,  the  Director.  Office 
of  Markets.  Tariffs  and  Rates- West, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Front  Range  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Front 
Range  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Front  Range,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  resen'es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Front  Range's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  28. 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
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Reference  Branch,  888  First  Street.  N.E., 
Washington.  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://iv\us:  fere.  fed. us/online/rims. htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a)(lKiii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  tip  -./hvww.ferc.fed.  us/efi/ doorbell. h  tm . 

Magalie  R.  Salas, 

Si'cwtan. 

|FR  Doc.  02-12941  Filed  5-22-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  License  Application  and 
Preliminary  Draft  Environmental 
Assessment  (PDEA)  and  Request  for 
Preliminary  Terms  and  Conditions 

May  16.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conmiission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No. :P-2\77. 

c.  Applicant:  Georgia  Power 
Company. 

d.  Name  of  Project:  Middle 
Chattahoochee  Hydroelectric  Project. 

e.  Location:  On  the  Chattahoochee 
River,  in  Harris  and  Muscogee  Counties. 
Georgia  and  Lee  and  Russell  Counties, 
Alabama. 

f.  Applicant  Contact:  Chris  M. 
Hobson,  Vice  President,  Environmental 
Affairs,  Georgia  Power  Company.  241 
Ralph  McGill  Boulevard  NE,  Bin  10221, 
Atlanta,  GA  30308. 

g.  FERC  Contact:  Ronald  McKitrick, 
(770)  452-2272,  E-mail: 
ronald.mckitrick@ferc.gov. 

h.  Georgia  Power  Company  mailed  a 
copy  of  the  PDEA  to  interested  parties 
on  May  14,  2002.  The  Commission 
received  a  copy  of  the  PDEA  on  May  15, 
2002. 

i.  Status  of  Project:  With  this  notice 
the  Commission  is  soliciting  (1) 
preliminary  terms,  conditions,  and 
recommendations  on  the  PDEA,  and  (2) 
comments  on  the  PDEA  and  the  Draft 
Application. 

j.  Deadline  for  filing:  August  13.  2002. 

All  comments  on  the  PDEA  and  Draft 
Application  should  be  sent  to  the 
addresses  noted  above  in  Item  (f),  with 
one  copy  filed  with  FERC  at  the 
following  address:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE, 
Washington.  DC  20426.  All  comments 
must  include  the  project  name  and 
number  and  bear  the  heading 
Preliminary  Comments,  Preliminary 
Recommendations,  Preliminary  Terms 
and  Conditions,  or  Preliminary 
Prescriptions. 

Comments  and  preliminary 
recommendations,  terms  and 
conditions,  and  prescriptions  may  be 
filed  electronicallv  via  the  Internet  in  lie 
of  paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  (http:// 
www.ferc.gov)  under  the  "e-Filing" 
link. 

k.  A  copy  of  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Georgia  Power  Company  has  mailed  a 
copy  of  the  Preliminary  DEA  and  Draft 
Application  to  interested  entities  and 
parties.  Copies  of  these  documents  are 
available  for  review  at  Georgia  Power 
Company  Relicensing  Public  Library,  or 
by  calling  (404)  506-1357  or  by  e- 
mailing  gamartin@southernco.com. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO),  as 
required  by  Section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[PR  Doc.  02-12962  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM01 -10-000] 

Standards  of  Conduct  for 
Transmission  Providers;  Notice  of 
Agenda  for  Technical  Conference 

May  17,2002. 

This  notice  provides  additional 
information  concerning  the  May  21, 
2002  technical  conference  to  be  held  in 
this  docket  to  discuss  the  proposed 
revisions  to  the  gas  and  electric 
standards  of  conduct  governing 
transmission  providers  and  their  energy 
affiliates.  See  April  25,  2002  Notice  of 
Technical  Conference  and  Staff  Analysis 
of  the  Major  Issues  Raised  in  the 
Comments.  The  conference  will  begin  at 


9:30  a.m.  at  the  Commission's  offices. 
888  First  Street  NE..  Washington,  DC  in 
the  Commission's  Meeting  Room.  All 
interested  persons  are  invited  to  attend. 

Tentative  Agenda 

This  agenda  has  been  organized  to 
reflect  the  interests  of  those  who 
expressed  an  interest  in  participating  in 
the  discussions.  The  topics  that  had  the 
greatest  interest  have  been  placed  first 
on  the  agenda. 

Participation  in  the  Discussions 

Those  who  have  contacted 
Commission  staff  about  participating  in 
the  discussions  will  be  seated  in  the 
Commission  Meeting  Room.  See 
attachment  to  this  Notice.  Observers 
will  be  accommodated  in  the 
Commission  Meeting  Room  on  a  space 
available  basis,  but  seating  will  also  be 
available  in  an  overflow  room,  which 
will  have  a  broadcast  of  the  discussion. 
For  those  seated  in  the  Commission 
Meeting  Room,  standing  microphones 
will  be  available  to  enable  those  in  the 
audience  to  participate  in  the  discussion 
as  issues  arise.  All  visitors  must  check 
in  at  the  First  Street  entrance.  All 
visitors  should  have  picture 
identification  readily  available  to  ensure 
a  quick  check-in. 

Procedures  To  File  Additional 
Comments 

Interested  persons  may  file  additional 
comments  on  the  issues  discussed  at  the 
conference,  or  other  matters  relevant  to 
this  proceeding,  including  alternative 
proposals  by  June  14,  2002.  Comments 
should  include  a  one-page  single  spaced 
position  summary.  Comments  may  be 
filed  either  in  paper  format  or 
electronically.  Those  filing 
electronically  do  not  need  to  make  a 
paper  filing.  For  paper  filings,  the 
original  and  14  copies  of  such 
comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426 
and  should  refer  to  Docket  No.  RMOl- 
10-000. 

Comments  filed  via  the  Internet  must 
be  prepared  in  WordPerfect,  MS  Word, 
Portable  Docimient  Format,  or  ASCII 
format.  To  file  the  document,  access  the 
Commission's  website  [www.ferc.gov) 
and  clock  on  "Make  an  e-filing,"  and 
then  follow  the  instructions  for  each 
screen.  First-time  users  will  have  to 
establish  a  user  name  and  password. 
The  Commission  will  send  an  automatic 
acknowledgment  to  the  sender's  E-mail 
address  upon  receipt  of  the  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-mail 
to  efiling@ferc.gov.  Commepts  should 
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not  be  submitted  to  the  e-mail  address. 
All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington,  DC 
20426  during  regular  business  hours. 
Additionally,  all  comments  may  be 
viewed,  printed  or  downloaded 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link.  User 
assistance  for  RIMS  is  available  at  202- 
208-2222,  or  by  E-mail  to  rimsmaster© 
ferc.gov. 

Questions  about  the  conference 
should  be  directed  to:  Demetra  Anas, 
Office  of  General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
202-208-0178,  Demetra.Anas@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

Standards  of  Conduct  A£Bliate 
Conference,  May  21,  2002,  Agenda 

The  times  listed  herein  are 
approximate.  The  discussion  of 
particular  topics  may  take  more  or  less 
time. 

9:30-12:30    Discussion  of  Separation  of 
Functions  Issues 

9:30-11:30    Separation  of  the 
transmission  function  from  affiliated 
producers,  gatherers,  &  LDCs. 

•  What  is  the  impact  on  current 
operations  of  separating  LDCs, 
producers,  gatherers  from  the 
transmission  function? 

•  What  are  the  one-time  and  annual 
costs  associated  with  the  separation  of 
these  function? 

•  Are  there  other  ways  to  achieve  the 
piuposes  of  the  NOPR  in  requiring  a 
separation  of  the  transmission  function? 

11:30-12:30     Separation  of  the 
transmission  function  from  the  bundled 
sales  function  for  retail  native  load. 

•  Where  do  the  transmission  and 
bundled  sales  functions  currently  fit  in 
the  corporate  structure? 

•  What  is  the  impact  of  the  proposed 
rule;  can  the  costs  and  benefits  of  this 
proposed  change  be  quantified? 

12:30-1 :30    Lunch  Break 

1:30-3:00    Information  Disclosure 
Issues 

•  What  is  the  impact  of  the  automatic 
imputation  rule  on  corporate 
governance? 

•  Would  the  no-conduit  rule 
adequately  achieve  the  Commission's 
purposes  of  avoiding  preferential 
information  flow? 

•  What  are  the  types  of  operational 
and  reliability  information  that 
transmission  providers  should  be 


allowed  to  share  with  their  energy 
affiliates? 

3:00-4:30     Discussion  of  the  staff  s 
proposed  revisions  to  the  regulatory 
text. 

•  Is  the  definition  of  an  energy 
affiliate  drafted  appropriately  to  achieve 
the  Commission's  purposes? 

•  What  alternative  language  should 
be  considered  for  the  definition  or  other 
provisions? 

Discussion  Participants 

I.  Separation  of  Transmission  function 
from  affiliated  producers,  gatherers  & 
LDCs,  representatives  of: 

British  Petroleum-Amoco 

Cinergy 

CMS  Energy  Corp. 

Dominion  Resources  Inc. 

Duke  Energy 

Duke  Energy  Gas  Transmission  Co. 

Dynegy 

El  Paso  Corporation 

El  Paso  Energy  Partners 

ExxonMobil 

Independent  Petroleum  Association  of 

America 
Interstate  Natural  Gas  Association  of 

America 
Lockheed  Martin  Missions  System 
Midstream  Gas  and  Liquids,  Williams 

Energy  Services 
National  Fuel  Gas  Distribution 

Company 
National  Gas  Supply  Association 
National  Rural  Electric  Cooperatives 
Nisource  Energy  Distribution  Group 
Questar  Pipeline  Company  and  Questar 

Gas  Company 
Shell  Gas  Transmission  Co. 

II.  Separation  of  Transmission 
function  from  the  bundled  sales 
function  for  retail  native  load 
discussion,  representatives  of: 
Electric  Power  Supply  Association 
Louisville  Gas  and  Electric  Company 
National  Association  of  State  Utility 

Consumer  Advocates 
National  Energy  Marketers  Association 
National  Rural  Electric  Cooperatives 
Ontario  Power  Generators 
Pinnacle  West 
Southern  Companies 
Transmission  Access  Policy  Study 

Group 

m.  Iiiformation  Disclosure  Issues, 
Representatives  of: 
Ad  Hoc  Marketers 
British  Petroleum-Amoco 
Duke  Energy  Co. 

Duke  Energy  Gas  Transmission  Co. 
El  Paso  Corporation 
Entergy 
Exxon-Mobil 
Interstate  Natural  Gas  Association  of 

America 
Midstream  Gas  and  Liquids,  Williams 

Energy  Services 


NISource 

Natural  Gas  Supply  Association 

National  Fuel  Gas  Supply  Corporation 

fV.  Discussion  of  staffs  proposed 
revisions  to  the  regulatory  text 
AdHoc  Marketers 
Duke  Energy  Gas  Transmission  Co. 
Dynegy  Co. 
Entergy  Services,  Inc. 
ExxonMobil 
IPAA 

National  Fuel  Gas  Supply  Corporation 
National  Grid 
National  Association  of  State  Utility 

Consumer  Advocates 
Independent  Petroleum  Association  of 

America 
Shell  Gas  Transmission 

(PR  Doc.  02-12946  Filed  5-22-02;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7216-6] 

Agency  Information  Collection 
Activities;  0MB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  Seq.].  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Auby  at  (202)  566-1672,  or  e-mail 
at  Aubv.susan@epa.gov.  and  please  refer 
to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1847.02;  Federal  Plan 
Recordkeeping  and  Reporting 
Requirements  for  Large  Municipal 
Waste  Combustors  Constructed  on  or 
Before  September  20.  1994;  in  40  CFR 
part  62,  subpart  FFF;  was  approved  03/ 
04/2002:  OMB  No.  2060-0390;  expires 
03/31/2003. 

EPA  ICR  No.  1363.11;  Toxic  Chemical 
Release  Reporting  Recordkeeping, 
Supplier  Notification  and  Petitions 
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Under  Section  313  of  the  Emergency 
Planning  and  Community  Right-to-know 
Act  (EPCRA);  in  40  CFR  part  372:  was 
approved  03/07/2002;  0MB  No.  2070- 
0093:  expires  01/31/2003. 

EPA  ICR  No.  2067.01:  Laboratory- 
Quality  Assurance  Evaluation  Program 
for  Analysis  of  Cryptosporidium  Under 
the  Safe  Drinking  Water  Act;  was 
approved  04/11/2002;  0MB  No.  2040- 
0246;  expires  07/31/2002. 

EPA  ICR  No.  1506.09;  NSPS 
Municipal  Waste  Combustors  (MWC)  for 
subpart  Ea  and  subpart  Eb;  was 
approved  04/09/2002;  0MB  No.  2060- 
0210;  expires  04/20/2005, 

EPA  ICR  No.  1750.03:  National 
Volatile  Organic  Compound  Emission 
Standards  for  Architectural  Coatings; 
was  approved  04/16/2002;  0MB  No. 
2060-0393;  expires  04/20/2005. 

EPA  ICR  No.  1637.05;  General 
Conformity  of  Federal  Actions  to  State 
Implementation  Plan:  in  40  CFR  part  51, 
subpart  W,  and  part  93,  subpart  B;  was 
approved  on  04/09/2002;  0MB  No. 
2060-0279;  expires  04/30/2005. 

EPA  ICR  No.  1573.08;  Part  B  Permit 
Application,  Permit  Modifications  and 
Special  Permits  (Corrective  Action 
Management  Final  Rule);  was  approved 
03/18/2002;  0MB  No,  2050-0184; 
expires  03/31/2005. 

EPA  ICR  No.  2013.01;  Protection  of 
Stratospheric  Ozone:  Request  for 
Applications  for  Critical  Use 
Exemptions  from  the  Phaseout  of 
Methyl  Bromide:  was  approved  05/02/ 
2002;  0MB  No.  2060-0482;  expires  05/ 
31/2005. 

EPA  ICR  No.  0959.11;  Facility 
Ground-water  Monitoring 
Requirements;  was  approved  01/28/ 
2002;  0MB  No,  2050-0033;  expires  01/ 
31/2005. 

EPA  ICR  No.  0229.15;  NPDES  and 
Sewage  Sludge  Monitoring  Reports:  was 
approved  02/04/2002;  0MB  No.  2040- 
0004;  expires  02/28/2005. 

EPA  ICR  No.  1759.03;  Worker 
Protection  Standard  Training  and 
Notification;  was  approved  02/25/2002; 
OMB  No.  2070-0148;  expires  02/28/ 
2005. 

Short  Term  Extensions 

EPA  ICR  No.  1601.04;  Air  Pollution 
Regulations  for  Outer  Continental  Shelf 
Activities;  OMB  No.  2060-0249;  on  03/ 
13/2002  OMB  extended  the  expiration 
date  through  05/31/2002. 

EPA  ICR  No,  1755.05;  Regulatory 
Reinvention  Pilot  Projects  Under  Project 
XL;  Pre-Treatment  Program;  OMB  No. 
2010-0026;  on  02/26/2002  OMB 
extended  the  expiration  date  through 
05/31/2002, 

EPA  ICR  No,  0277.11;  Application  for 
New  or  Amended  Pesticide  Registration; 


OMB  No.  2070-0060;  on  04/20/2002 
OMB  extended  the  expiration  date 
through  05/31/2002. 

Notice  of  Change 

EPA  ICR  No.  1888.01;  National  Roster 
for  Environmental  Dispute  Resolution 
and  Consensus-Building  Professionals; 
OMB  No.  2010-0030;  on  03/11/2002 
OMB  changed  the  expiration  date  to  03/ 
31/2002. 

Comment  Filed 

EPA  ICR  No.  2029.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Asphalt  Processing  and 
Asphalt  Rooting  Manufacturing  (40  CFR 
Part  63,  Subpart  LLLLL)  Proposed  Rule; 
on  01/03/2002  OMB  filed  comment. 

Dated:  May  13.  2002. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
|FR  Doc.  02-12967  Filed  5-22-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-721&-9I 

Process  for  Designing  a  Watershed 
Initiative 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  This  notice  solicits  comments 
and  suggestions  from  stakeholders  and 
other  interested  parties  on  the  potential 
design  of  EPA's  new  Watershed 
Initiative.  The  Agency  is  specifically 
seeking  ideas  and  possible  approaches 
to  the  nomination  and  selection 
processes.  On  January  25,  2002,  EPA 
announced  a  proposal  to  include  $21 
million  in  its  fiscal  year  2003  budget  for 
the  new  Watershed  Initiative.  Pending 
appropriations  for  this  purpose,  EPA 
will  call  for  nominations  and  select  up 
to  20  watershed  organizations  to  receive 
grants  to  support  innovative  watershed 
based  approaches  to  preventing, 
reducing,  and  eliminating  water 
pollution.  The  Initiative  will  also 
support  local  communities  in  their 
efforts  to  expand  and  improve  existing 
protection  measures  with  tools,  training, 
and  technical  assistance,  and  provide 
for  ten  Federal  licdson  positions.  The 
primary  component  of  the  Initiative  will 
be  in  the  form  of  a  competitive  grant 
program.  In  addition,  throughout  the 
upcoming  months,  EPA  will  be  working 
cooperatively  with  the  States,  Tribes, 
local  governments,  and  community 
groups  to  develop  the  proposed 
program. 


DATES:  Comments,  identified  by  the 
document  control  number  W-02-05 
must  be  received  no  later  than  July  8, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  section  I  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice, 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Peterson,  Environmental 
Protection  Agency,  Office  of  Wetlands, 
Oceans,  and  Watersheds  (4501T),  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20460.  Telephone:  202-566-1304;  e- 
mail:  peterson.carol@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  This  Notice  Apply  to  You? 

You  may  be  interested  in  this  notice 
if  you  are  involved  in  water  quality, 
aquatic  habitat,  and  sustainable  land 
management  issues  at  the  Regional, 
State,  Tribal,  local,  or  community  level. 
This  notice  is  intended  to  solicit  ideas 
and  comments  from  an  array  of 
organizations  and  individuals  across  the 
country  who  have  an  interest  in 
achieving  clean  and  healthy  watersheds. 
Interested  individuals  and  organizations 
may  include  farmers,  private 
landowners,  commercial  businesses, 
watershed  and  environmental  interest 
groups,  academicians,  community 
leaders,  county/city  planners, 
commissioners,  engineers,  recreational 
water  users,  and  members  of  the  general 
public.  This  list  is  not  intended  to  be 
exhaustive,  nor  is  it  intended  to  exclude 
entities  that  may  be  ineligible  for 
Watershed  grants,  but  ra^er  provides  a 
guide  for  readers.  To  determine  whether 
you,  your  company  or  organization  may 
be  interested  in  responding  to  this 
notice,  you  should  carefully  examine  its 
contents.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  docmnent  and 
various  support  documents  from  the 
EPA  home  page  at  the  Federal  Register 
http://www.epa.gov/fedrgstr/,  or  on 
EPA's  watershed  homepage  at  http:// 
www.epa.gov/owow/watershed. 

2.  In  person.  The  complete 
administrative  record  for  this  action  has 
been  established  under  docket  nimiber 
W-02-05  and  includes  supporting 
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documentation  as  well  as  printed,  paper 
versions  of  electronic  comments.  Copies 
of  information  in  the  record  are 
available  upon  request.  A  reasonable  fee 
may  be  charged  for  copying.  The  records 
are  available  for  inspection  and  copying 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Water  Docket,  EPA,  East  Tower 
Basement,  401  M  Street,  SW, 
Washington,  DC.  For  access  to  docket 
materials,  please  call  (202)  260-3027  to 
schedule  an  appointment. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

EPA  invites  you  to  provide  your 
views  on  those  items  outlined  in  Section 
IV,  Design  of  the  Watershed  Initiative, 
approaches  it  has  not  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  other 
information  that  you  would  like  the 
Agency  to  consider.  You  may  submit 
comments  by  mail,  in  person,  or 
electronically: 

1.  By  mail.  Submit  written  comments 
on  this  notice  to:  Comment  Clerk  for  the 
Watershed  Initiative  Competitive  Grant 
program,  Water  Docket  (W-02-05), 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460.  The  Document 
Control  Office  telephone  number  is 
202-260-3027.  To  ensure  proper 
identification  of  your  comments, 
include  in  the  subject  line  the  docket 
control  number,  together  with  the  name, 
date  and  Federal  Register  citation  of 
this  notice. 

2.  In  person.  Deliver  written 
comments  to  EPA's  Water  Docket 
located  in  Room  EB-57  (East  Tower 
Basement),  401  M  Sti-eet,  SW, 
Washington,  DG  20460. 

3.  Electronically.  Submit  your 
comments  electronically  to:  ow- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  or 
WordPerfect  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  will  also  be 
accepted  on  disks  in  WordPerfect  or 
ASCII  file  format  sent  or  delivered  to  the 
addresses  above.  All  comments  and  data 
in  electronic  form  must  be  identified  by 
the  docket  control  number  W-02-05. 
Electronic  comments  on  this  notice  may 
also  be  filed  online  at  many  Federal 
Depository  Libraries.  No  confidential 
business  information  should  be  sent  via 
e-mail. 

n.  Authority 

EPA  expects  to  award  these  grants 
imder  the  authority  of  section  104(b)(3) 
of  the  Clean  Water  Act  (CWA)  which 
authorizes  grants  to  conduct  and 


promote  the  coordination  and 
acceleration  of  research,  investigations, 
experiments,  training,  education, 
demonstrations,  surveys,  and  studies 
relating  to  the  causes,  effect,  extent, 
prevention,  reduction,  and  elimination 
of  water  pollution.  EPA  is  also 
considering  awarding  grants  under  the 
authority  in  the  Clean  Water  Act  for  Wet 
Weather  Watershed  Pilot  Projects  (33 
U.S.C.  1274)  or  National  Estuary 
Program  projects  (33  U.S.C.  1330). 

m.  Background 

A.  Introduction 

Americans  depend  on  clean  water  to 
drink,  manufactxire  their  products, 
irrigate  their  crops,  and  support  a 
healthy  habitat  for  wildlife.  Water 
resources  also  provide  opportunities  for 
recreation,  such  as  fishing,  boating  and 
swimming.  Wetlands  afford  protection 
from  floods,  filter  pollutants,  and  are 
home  to  a  wide  diversity  of  plants  and 
animals.  Estuaries  serve  as  both 
birthplace  and  nursery  for  many  species 
offish  and  shellfish.  Today,  a  majority 
of  watersheds  have  water  quality 
problems  such  as  habitat  loss,  nutrient 
enrichment,  pathogens,  toxic  chemicals, 
and  invasive  species.  These  problems 
continue  to  impair  watersheds 
nationwide  and  prohibit  the  attainment 
of  State/Tribal  water  quality  standards 
and  other  water  quality  goals.  The 
problems  are  complex  and  vary  from 
region  to  region.  Governments  working 
alone  can  not  solve  all  of  them. 

State  and  Federal  water  protection 
programs  along  with  volimteer  and 
private  sector  efforts,  have  been 
successful  in  reversing  or  preventing 
damage  to  the  nation's  waters  over  the 
past  30  years.  Nevertheless,  nearly  40 
percent  of  the  nation's  waters  that  have 
been  assessed  are  still  not  considered 
safe  for  swimming  and  fishing,  or  are 
impaired  in  other  ways.  Further,  many 
lakes,  rivers,  streams,  wetlands,  and 
estuaries  have  yet  to  be  adequately 
assessed.  The  nation  remains  far  from 
realizing  the  goals  of  the  Clean  Water 
Act. 

B.  The  Watershed  Approach 

To  address  water  resource  problems 
more  effectively,  water  resource 
managers  at  all  levels  have  been 
adopting  a  more  comprehensive 
approach — one  that  considers  all  threats 
to  a  watershed.  A  watershed  can  be 
large  or  small.  It  can  encompass  the 
entire  Mississippi  River  basin  or  a  small 
stream  in  western  Georgia.  The 
"watershed  approach"  addresses  natural 
resource  issues  that  cross  geographic, 
jurisdictional  and  political  boundaries. 
This  approach  recognizes  needs  for 


water  supply,  water  quality,  flood 
control,  navigation,  hydropower 
generation,  fisheries,  biodiversity, 
habitat  preservation  and  recreation — 
and  it  recognizes  that  these  needs  often 
compete.  It  establishes  local  priorities  in 
the  context  of  national  goals, 
coordinates  public  and  private  actions, 
encourages  partnerships  to  affect 
change,  and  enlists  the  support  and 
knowledge  base  of  the  public  at  the 
local  level. 

Effective  solutions  to  restoring  water 
quality  across  the  countr>'  will  typically 
require  cooperative  efforts.  Over  the 
years,  many  communities  around  the 
country  have  joined  forces  to  protect 
their  watersheds,  often  using  innovative 
and  novel  approaches  that  are  geared 
toward  solving  the  problems  that  make 
sense  for  their  locality.  In  recent  years, 
governments,  non-profit  organizations, 
businesses,  and  citizens  have  employed 
watershed  based  approaches  to  refocus 
their  efforts  to  protect  and  restore  the 
nation's  waters.  These  refocused  efforts 
have  brought  positive  results  and 
attainment  of  State/Tribal  water  quality 
standards  in  some  areas. 

C.  The  Watershed  Initiative 

The  Watershed  Initiative,  if  approved 
by  Congress,  would  build  on  the 
watershed  approach,  encouraging 
innovative  approaches  for  attaining 
water  quality  standards  and  improving 
water  resource  protection  and 
restoration.  It  would  also  further  EPA's 
goal  to  meet  the  mandate  of  the  Clean 
Water  Act.  The  Initiative  will  focus  on 
highly  valued  watershed  resoiu-ces  such 
as  those  that  support  human  health, 
wildlife  diversity,  ecosystem  integrity, 
economic  stability,  recreational 
opportunity,  and  natural  or  cultural 
significance. 

The  Administration  has  requested  an 
additional  $21  million  in  EPA's  2003 
budget  to  spearhead  this  effort.  The 
investment  will  capitalize  on  lessons 
learned  from  current  protection  efforts 
and  build  upon  proven  successful 
approaches  to  protect  valued  watershed 
resources.  The  Initiative  will  have 
several  kinds  of  assistance.  One  part 
would  direct  cooperative  agreements 
and  demonstration  funds  to  up  to  20 
watersheds.  The  grants  would  range 
from  $300,000  to  $1,300,000,  depending 
on  the  amount  requested  and  the  overall 
size  and  need  of  the  project. 

A  smaller  portion  of  the  funds  could 
be  used  to  respond  to  the 
recommendations  of  last  year's  National 
Watershed  Forum  {http://^^'v^'Vi'.epa.gov/ 
owow/ forum),  by  supporting  the 
development  of  tools,  training,  data  and 
information,  and  technical  assistance 
that  can  be  provided  to  all  watershed 
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activities  across  the  country,  including 
projects  which  are  nominated  for 
selection  under  this  Initiative  but  are 
not  selected.  The  Initiative  will  also 
establish  ten  Federal  liaison  positions  in 
EPA's  Regional  Offices.  These 
watershed  liaisons  will  serve  as  a  vital 
link  between  the  Federal  government 
and  the  groups  funded  under  the 
Initiative.  This  liaison  will  work  to 
support  cooperation  and 
communication  among  all  affected 
stakeholders  of  the  project. 

This  notice  only  focuses  on  the 
competitive  grant  component  of  the 
Watershed  Initiative  described  in 
section  IV  below. 

D.  Eligibility 

If  EPA  awards  these  grants  under 
section  104(b)(3)  of  the  Clean  Water  Act. 
the  funds  may  be  used  to  conduct  and 
promote  the  coordination  and 
acceleration  of  research,  investigations, 
experiments,  training,  demonstrations, 
surveys,  and  studies  relating  to  the 
causes,  effect,  extent,  prevention, 
reduction,  and  elimination  of  water 
pollution.  Eligible  activities  under  Wet 
Weather  Watershed  Pilot  Project  grants 
include  pilot  projects  relating  to 
watershed  management  of  wet  weather 
discharges  and  storm  water  best 
management  practices.  If  EPA  awards 
Watershed  Initiative  grants  under  the 
authority  for  National  Estuary  Program 
grants  (section  32U  of  the  Clean  Water 
Act),  the  funds  may  be  used  for  the 
development  and  implementation  of  a 
comprehensive  management  plan  that 
has  been  developed  under  section  320. 

E.  Tentative  Schedule 

EPA  has  begun  the  process  of  devising 
a  strategy  to  implement  the  Initiative. 
Work  is  underway  both  within  EPA  and 
with  outside  parties  to  solicit  ideas. 
Over  the  next  few  months,  the  Agency 
will  consult  with  Congress,  Governors. 
States,  Tribes,  local  governments,  and 
community  groups  to  seek  their  help  in 
developing  the  program. 

Plans  are  to  complete  the  design  of 
the  program  this  summer  and  to  call  for 
nominations  of  projects  soon  thereafter. 
The  Agency  wants  to  make  its  selections 
as  soon  as  possible  after  the  fiscal  year 
2003  appropriation  act  is  enacted. 
Project  selections  could  be  made  as 
early  as  December  2002  and 
implementation  could  be  underway  by 
next  summer. 

IV.  Design  of  the  Watershed  Initiative — 
the  Nomination  and  Selection  Process 

The  Agency  is  interested  in  the 
public's  views  on  several  key  aspects  of 
the  Initiative. 


Who  Is  Eligible? 

EPA  will  award  grants  through  a 
competitive  process.  Under  section 
104(b)(3)  of  the  CWA,  the  following 
entities  are  eligible  to  receive  grants: 
State  and  Tribal  water  pollution  control 
agencies,  interstate  or  intertribal 
agencies,  other  public  or  non-profit 
private  agencies,  institutions, 
organizations,  and  individuals.  Grants 
authorized  under  section  320  of  the 
CWA  (National  Estuary  Program  Grants) 
mav  be  awarded  to  State,  interstate,  and 
regional  water  pollution  control 
agencies  and  entities.  State  coastal  zone 
management  agencies,  interstate 
agencies,  other  public  or  nonprofit 
private  agencies,  institutions, 
organizations,  and  individuals.  For- 
profit  entities  are  not  eligible  for  grants 
under  either  section  104(b)(3)  or  320  of 
the  CWA.  There  is  no  limitation  on  the 
tvpes  of  entities  eligible  for  Wet 
Weather  Watershed  Pilot  Project  grants. 
The  Agency  invites  the  public  to 
address  whether  the  Initiative  should  be 
limited  to  certain  groups  and  why. 

How  Will  a  Watershed  Be  Selected? 

The  Agency  is  interested  in  the  views 
of  interested  parties  on  the  selection 
process.  One  option  is  for  the  Governors 
or  Tribal  Leaders  to  nominate  watershed 
projects  to  EPA.  Under  this  option 
candidates  representing  a  watershed 
that  is  wholly  within  a  State's  or  Tribe's 
boundaries  submit  their  proposals  to  the 
Governor  or  Tribal  Leader  of  that  State 
or  Tribe,  who  in  turn,  would  formally 
nominate  selected  watersheds  to  the 
EPA  Administrator.  This  process  is  used 
by  the  Agency's  National  Estuary 
Program  (NEP).  Nominations  for  NEP 
funding  can  only  be  made  by  a  Governor 
or  by  the  EPA  Administrator,  on  her 
own  initiative.  The  Governor  /Tribal 
Leader  could  serve  as  a  screening  step 
to  the  selection  process  and  nominate 
only  those  watersheds  in  its  State/Tribal 
land  that  most  merit  Federal  funding.  If 
the  Governors  or  Tribal  Leaders  make 
the  nominations,  should  they  be 
restricted  to  a  limited  number  of 
nominations? 

Other  programs  take  somewhat 
different  approaches.  For  instance,  to 
receive  funding  under  EPA's 
Brownfields  Showcase  Communities 
Program,  nominations  are  solicited 
through  a  notice  in  the  Federal  Register 
and  are  accepted  from  any  party  but 
must  be  submitted  in  partnership  with 
a  government  entity.  Other  government 
granting  programs,  such  as  the  Large- 
scale  Watershed  Restoration  Program 
(LWRP),  and  the  Community-Based 
Restoration  Program  (CHRP),  do  not 
require  a  State  role  per  se.  Nominations 


for  these  programs  are  submitted 
directly  to  the  U.S.  Forest  Service  and 
the  National  Marine  Fisheries  Service, 
respectively. 

What  About  Regional  Watersheds  That 
Include  More  Than  One  State  or  Tribe? 

Some  of  the  most  significant 
management  and  environmental 
challenges  the  nation  faces  involve 
water  bodies  that  straddle  State  and 
Tribal  boundaries.  If  Governors  and 
Tribal  Leaders  nominate  watershed 
projects  that  are  wholly  within  their 
jurisdiction  as  described  above,  should 
interstate  or  inter-tribal  watershed 
projects  go  through  a  different 
nomination  process?  EPA  could  require 
that  nominations  for  these  trans- 
boundary  watershed  projects  be 
screened  by  EPA's  Regional 
Administrators  or  be  submitted  directly 
to  the  Administrator.  In  light  of  limited 
time  to  prepare  nominations,  and  the 
increased  difficulty  of  developing  the 
proposal  for  multi-jurisdictional 
projects,  would  requiring  Governor  or 
Tribal  Leader  level  nomination  put 
these  larger  projects  at  a  disadvantage? 

What  Should  Be  the  Criteria  for 
Selecting  a  Watershed? 

EPA  is  requesting  comment  on  the 
criteria  it  should  use  to  select  watershed 
projects  for  funding.  Below  is  a  list  of 
criteria  that  are  utilized  in  various  other 
Federal  programs.  EPA  would  like 
comments  on  the  appropriateness  of 
each  criterion  to  this  Initiative,  and 
which  criteria  (and/or  others  not  on  the 
list)  should  be  used  in  the  selection 
process. 

1 .  Value  of  the  Resource  at  Risk  and 
Extent  of  Impairment  or  Threat.  The 
cornerstone  of  the  Watershed  Initiative 
is  to  foster  the  protection,  preservation, 
and  restoration  of  the  country's  water 
bodies.  To  what  degree  should 
successful  candidates  demonstrate  that 
the  watershed  provides  a  high  value  of 
services  to  human  health,  economic 
stability,  ecosystem  integrity, 
recreational  opportunity,  natural  or 
cultural  significance  or  any  other 
important  services?  For  water  bodies 
which  are  impaired,  how  should  the 
nature,  extent,  and  severity  of  the 
impairment  be  weighed?  Are  there  other 
aspects  of  resource  value  that  should  be 
considered,  and  if  so,  what  cire  they? 

2.  Focus  on  Success.  To  what  extent 
should  selections  be  based  on  readiness 
to  proceed  and  the  likelihood  of 
achieving  positive  environmental 
outcomes?  EPA  is  considering  giving 
preference  to  nominations  that  (1) 
demonstrate  a  knowledge  of  priority 
water  resource  problems,  (2)  have 
substantially  completed  planning  for  the 
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project,  and  (3)  are  ready  to  begin.  The 
reasoning  behind  this  is  that  these  types 
of  projects  would  have  the  greatest 
likelihood  of  attaining  tangible 
environmental  results  in  the  near,  rather 
than  distant,  future. 

EPA  is  considering  establishing  a 
requirement  that  nominations  be 
supported  by  a  clearly  articulated  set  of 
success  or  progress  measures  and  a 
description'of  how  these  measures 
would  be  tracked.  The  Agency  is  also 
considering  criteria  which  would 
address  the' capability  of  nominees  to 
manage  the  project.  Should  each  project 
be  required  to  have  a  coordinator  and  a 
developed  infrastructure  for  carrying 
out  the  project?  While  a  grant  may  be 
awarded  to  an  individual  watershed 
group,  an  institution,  or  to  a  consortium 
of  groups,  it  seems  likely  that  a  project 
leader  would  be  needed  to  oversee  the 
plan  and  take  fiscal  and  practical 
responsibility  for  implementing  the 
project.  For  example,  should  candidates 
be  required  to  submit  a  detailed 
business  plan?  Should  there  be  a  cost- 
share  requirement  to  demonstrate  a  real 
commitment  to  the  project?  And  if  so, 
how  much?  Should  applicants  that 
commit  to  provide  a  larger  share  of  the 
project's  cost  be  given  preference? 

Finally,  one  additional  aspect  of  this 
category  of  potential  criteria  is  the 
ability  to  transfer  the  experience  gained 
from  a  project  selected  for  the  Initiative 
to  other  watersheds  across  the  country. 
The  goal  of  this  criterion  would  be  to 
develop  and  document  restoration 
models  that  can  be  applied  nationally. 
For  this  criterion,  EPA  would  consider 
whether  the  success  of  the  particular 
project  could  be  repeated  in  other 
impaired  or  threatened  watersheds. 

3.  Innovation.  To  what  extent  does  the 
project  test  novel  or  unique  approaches, 
concepts,  or  techniques?  A  key  objective 
of  the  Initiative  is  to  foster  innovative 
and  novel  approaches  to  achieving 
environmental  results.  The  designated 
watersheds  are  expected  to  serve  as 
models  of  the  most  creative, 
economically  successful  and 
ecologically  sustainable  approaches  to 
restoration  and  protection.  A  wide  array 
of  progressive  and  forward-thinking 
actions,  such  as  pollutant  trading,  third- 
party  total  maximum  daily  loads 
(TMDLs),  National  Pollutant  Discharge 
Elimination  System  (NPDES)  watershed 
permits  under  the  Clean  Water  Act, 
enforcement  programs,  and 
demonstration  projects  could  be 
advanced.  The  public  is  invited  to 
conament  on  this  criterion  and  how  it 
should  be  applied  in  the  selection 
process. 

4.  Broad  Support.  The  most 
successful  watershed  communities  have 


attained  a  local  commitment, 
established  stakeholder  partnerships, 
and  forged  effective  working 
relationships  among  State  and  local 
authorities.  EPA  is  seeking  comment  on 
the  extent  to  which  partnerships  should 
be  demonstrated  by  the  nominees  for 
this  Initiative.  Should  EPA  have 
nominees  submit  letters  of  support,  or 
affidavits,  attesting  to  the  establishment 
of  partnerships  and  collaboration 
efforts?  And,  should  one  or  more  of  the 
entities  have  a  proven  track  record  with 
respect  to  implementing  environmental 
protection  and  restoration  projects? 

Another  aspect  to  consider  is  what 
role,  if  any,  should  the  Interagency 
Regional  Coordination  Teams  play? 
These  teams  of  representatives  of 
Federal  agencies  that  share  common 
concerns  about  water  quality  are  spread 
around  the  country  to  strengthen  cross- 
agency  communications  and 
implementation  activities.  These 
regional  teams  were  created  to  link  the 
Federal  government  with  on-the-ground 
water  protection,  restoration,  and 
conservation  efforts.  As  a  result,  they 
could  be  helpful  in  enhancing 
partnerships  and  leveraging  resource 
possibilities. 

5.  Accountability.  Performance 
expectations  and  attaining  measurable 
results  are  a  fundamental  part  of  the 
Initiative.  The  progress  of  each 
watershed  project  must  be  measurable 
by  scientifically  sound  ways  that  can 
also  be  understood  and  appreciated  by 
the  general  public.  Monitoring  should 
be  designed  to  show  progress  in  the 
short  term.  Questions  arising  from  this 
criterion  are:  should  the  nominee  be 
required  to  provide  a  "Watershed  Plan" 
as  part  of  the  nomination  package  and 
if  so,  what  should  be  the  key  elements 
of  that  plan?  What  are  the  most 
appropriate  measures  of  success  for  this 
Initiative?  How  could  EPA  and  other 
affected  stakeholders  monitor  the 
progress  of  each  selected  project  and 
report  on  the  results? 

6.  Integrated  Application  of  EPA 
Programs.  The  Agency  is  also 
considering  linking  the  goals  ot  the 
Watershed  Initiative  with  its 
progranunatic  goals  and  solicits 
comments  on  whether  and  how  to  apply 
such  a  criterion.  For  example,  the 
Agency  could  give  priority 
consideration  to  those  watershed 
projects  that  incorporate  an  integrated 
approach  to  using  regulatory  and 
nonregulatory  tools  [e.g.,  water  quality 
standards,  source  water  protection, 
TMDLs,  permits,  financial  incentives)  to 
address  a  diversity  of  aquatic  resources 
[e.g.,  rivers,  streams,  lakes,  wetlands, 
riparian  areas,  and/or  estuaries).  A 
linkage  could  be  applied  to  national 


goals  as  well.  In  this  case,  special 
consideration  could  be  given  to 
watershed  projects  with  national 
prominence,  such  as  the  Gulf  Hypoxia 
Action  Plan  or  the  Pacific  Northwest 
Salmon  Recovery  Program.  The  Agency 
is  specifically  seeking  comment  on 
whether,  and  if  so  how.  watersheds  that 
include  estuaries  should  be  linked  to 
the  National  Estuary'  Program. 

Should  the  Criteria  Be  Weighted'' 

Once  the  nomination  materials  have 
been  submitted,  EPA  must  determine 
how-  it  will  make  its  selections.  EPA 
must  decide  whether  any  particular 
criterion  should  be  "checked  off  if  met, 
or  given  more  weight  in  the  selection 
process  than  the  others.  For  example, 
those  nominations  addressing  the 
aquatic  resources  of  greatest  ecological 
or  human  health  value  could  be 
considered  first,  or  be  scored  higher  by 
being  assigned  more  "points."  EPA  is 
exploring  these  and  other  questions 
regarding  how  much  information  will  be 
needed  to  select  the  best  projects. 

Should  There  Be  a  Minimum  or 
Maximum  Size  Established  for  These 
Targeted  Watersheds? 

EPA  is  inclined  to  support  a  variety 
of  watershed  scales  and  geographic 
locations.  The  appropriate  size  and 
location  of  the  watershed  and/or  project 
area  may  depend  on  the  local 
circumstances,  the  level  of  impairment, 
and  other  factors.  Funds  may  be 
awarded  based  on  the  scale  of  the 
project,  the  anticipated  need,  and  the 
amount  requested.  While  EPA  is  leaning 
toward  not  specif>'ing  the  scale  or 
location  of  the  watershed,  it  invites 
additional  thoughts  and  comments  on 
this  issue. 

V.  Request  for  Comments 

This  Federal  Register  notice  is  meant 
to  solicit  public  participation  in  an 
initiative  designed  to  encourage  the 
building  of  partnerships  in  an  effort  to 
protect,  preserve,  and  restore 
watersheds  across  the  country.  The  goal 
of  the  Watershed  Initiative  is  to  provide 
funding  and  other  types  of  assistance  to 
communities  with  a  broad  spectrum  of 
affected  interests  in  attaining  clean  and 
healthy  waterways.  EPA  invites 
constructive  and  insightful  comments 
on  the  subject  of  this  notice.  The 
Agency  is  especially  seeking  the 
public's  input  and  suggestions  on  the 
qualifying  and  selection  criteria  and 
other  topics  outlined  in  section  IV. 
Commentors  should  feel  free  to  deviate 
from  the  scope  of  this  notice  and 
provide  comments  on  other  possible 
innovative  approaches  to  designing  the 
Watershed  Initiative. 


36176 


Federal  Register/ Vol.  67,  No.  100 /Thursday.  May  23,  2002 /Notices 


Dated:  May  16,  2002. 
Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  02-12968  Filed  5-22-02,  8:45  am] 

BHJJNG  CODE  S560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7217-2] 

National  Environmental  Justice 
Advisory  Council,  Indigenous  Peoples 
Sulxwmmittee;  Notification  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92- 
463,  we  now  give  notice  that  the 
National  Environmental  Justice 
Advisory  Council  (NEJAC),  hidigenous 
Peoples  Subcommittee  (IPS)  will  meet 
on  the  dates  and  times  described  below. 
All  times  noted  are  Mountain  Time.  All 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seating  at  the  NE}AC/IPS 
meeting  will  be  on  a  first-come  basis. 
Doctim^ts  that  are  the  subject  of 
NEJAC  reviews  aie  normally  available 
from  the  originating  EPA  office  and  are 
not  available  from  the  NEJAC.  The  IPS 
meetings  will  take  place  at  the  John 
Ascuaga's  Nugget,  1100  Nugget  Avenue, 
Sparks,  Nevada  89431.  The  meeting  date 
and  time  is  as  follows:  Jime  6  (1:30  PM- 
6:00  PM),  2002.  The  IPS  will  be  focusing 
on  the  development  of  its  two  year 
strategic  plan,  and  wUl  discuss 
recommendations  for  EPA  on  support 
for  tribes  seeking  to  address 
environmental  justice  issues.  Any 
member  of  the  public  wishing 
additional  information  on  the 
subcommittee  meeting,  or  who  plans  on 
attending  the  meeting  should  contact 
Mr.  Daniel  Gogal,  IPS  Designated 
Federal  Officer,  EPA  Office  of 
Environmental  Justice,  (202)  564-2576. 

Dated:  May  14,  2002. 
Barry  E.  HiU. 

Director,  Office  of  Envimnmental  Justice. 
[FR  Doc.  02-12970  Filed  5-22-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0034:  FRL-6834-9] 

Notice  of  HIing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemicai  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition  ■ 


proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-2002-0034,  must 
be  received  on  or  before  June  24,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I,C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 
OPP-2002-0034  in  the  subject  line  on 
the  first  page  of  your  response. 

FOR  FURTHER  INFORMATKW  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8380;  e-mail  address: 
gandhi.bipin@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufactiirer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to; 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 

311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  th^ 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  doomient  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0034.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-2002-0034  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
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Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa,gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-2002-0034.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI, 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2, 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views, 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide, 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 


6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities,  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  10,  2002. 
Debra  Edwards^ 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  MeadWestaco 
Corporation,  and  represents  the  view  of 
MeadWestaco.  EPA  is  publishing  the 
petition  summary  verbatim  without 
editing  it  in  any  way.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

PP2E6411 

EPA  has  received  a  pesticide  petition 
(2E6411)  from  MeadWestaco 
Corporation,  3950  Faber  Place  Drive,  N. 
Charleston,  SC  29405  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d).  to  amend  40 
CFR  part  180  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
2-propenoic  acid,  2-methyl-,  polymer 
with  ethyl  2-propenoate  and  methyl  2- 


methyl-2-propenoate.  ammonium  salt 
(CAS  Reg.  No.  55989-05-4)  when  used 
as  an  inert  ingredient  (encapsulating 
agent,  dispensers,  resins,  fibers  and 
beads)  in  pesticide  formulations  applied 
to  growing  crops  or  raw  agricultural 
commodities  after  harvest,  under  40 
CFR  180.1001(c)  and  applied  to  animals 
under  40  CFR  180.1001(e).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

Analytical  method.  MeadWestvaco  is 
petitioning  that  2-Propenoic  acid,  2- 
methyl-,  polymer  with  ethyl  2- 
propenoate  and  methyl  2-methyl-2- 
propenoate.  anmionium  salt  be  exempt 
from  the  requirement  of  a  tolerance 
based  upon  the  definition  of  a  low  risk 
polymer  under  40  CFR  723.250(e). 
Therefore,  an  analytical  method  to 
determine  residues  of  2-Propenoic  acid. 
2-methyl-,  polymer  with  ethyl  2- 
propenoate  and  methyl  2-methyl-2- 
propenoate.  ammonium  salt  in  raw 
agricultural  commodities  (RACs)  is  not 
required. 

B.  Toxicological  Profile 

Acute  toxicity.  As  part  of  the  EPA 
policy  statement  on  inert  ingredients 
published  in  the  Federal  Register  of 
April  22.  1987  (52  FR  13305),  the 
Agency  set  forth  a  list  of  studies  that 
would  generally  be  used  to  evaluate  the 
risks  posed  by  the  presence  of  an  inert 
ingredient  in  a  pesticide  formulation. 
However,  where  it  can  be  determined 
without  the  data  that  the  inert 
ingredient  will  present  minimal  or  no 
risk,  the  Agency  generally  does  not 
require  some  or  all  of  the  listed  studies 
to  rule  on  the  proposed  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  for  an  inert  ingredient. 
MeadWestvaco  believes  that  the  data 
and  information  described  below  is 
adequate  to  ascertain  the  toxicology  and 
characterize  the  risk  associated  with  the 
use  of  2-propenoic  acid,  2-methyl-, 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate, 
ammonium  salt  (CAS  Reg.  No.  55989- 
05-4)  as  an  inert  ingredient  in  pesticide 
formulations  applied  to  growing  crops 
and  raw  agricultural  commodities  after 
har\'est.  and  animals. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers."  EPA  has  established  a  set 
of  criteria  that  identif>-  categories  of 
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polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identifv  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  EPA  believes  that  polymers 
meeting  the  criteria  noted  below  will 
present  minimal  or  no  risk. 

2-Propenoic  acid.  2-methyl-.  polymer 
with  ethyl  2-propenoate  and  methyl  2- 
methvl-2-propenoate,  ammonium  salt 
(CASReg.  No.  55989-05-4)  conforms  to 
the  definition  of  polymer  given  in  40 
CFR  723.250(b)  and  meets  the  following 
criteria  that  are  used  to  identify  low  risk 
polymers: 

1.  2-Propenoic  acid,  2-methyl-, 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate, 
ammonium  salt  is  not  a  cationic 
polymer,  nor  is  it  reasonably  anticipated 
to  become  a  cationic  polymer  in  a 
natural  aquatic  envirorunent. 

2.  2-Propenoic  acid.  2-methyl-. 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate, 
ammonium  salt  contains  as  an  integral 
part  of  its  composition  the  atomic 
elements  carbon,  hydrogen,  oxygen,  and 
nitrogen. 

3.  2-Propenoic  acid,  2-methyl-. 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate, 
ammonium  salt  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  2-Propenoic  acid.  2-methyl-. 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-proppnoate. 
ammonium  salt  copolymer  is  not 
designed,  nor  is  it  reasonably 
anticipated  to  substantially  degrade, 
decompose,  or  depolymerize. 

5.  2-Propenoic  acid,  2-methyl-, 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate, 
ammonium  salt  is  not  manufactured  or 
imported  from  monomers  and/or  other 
reactants  that  are  not  already  included 
on  the  Toxic  Substance  Control  Act 
(TSCA)  Chemical  Substance  Inventory 
or  manufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  2-Propenoic  acid,  2-methyl-, 
polymer  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate, 
ammonium  salt  is  not  a  water-absorbing 
polymer. 

7.  2-Propenoic  acid,  2-methyl-, 
polymer  with  ethyl  2-propenoate  and 
methyl  2-raethyl-2-propenoate, 
ammonium  salt  does  not  contain  any 
group  as  reactive  functional  groups. 


8.  The  minimum  number-average 
molecular  weight  of  the  2-propenoic 
acid.  2-methyl-.  polymer  with  ethyl  2- 
propenoate  and  methyl  2-methyl-2- 
propenoate  is  listed  as  18,914  daltons. 
Substances  with  molecular  weights 
greater  than  400  generally  are  not 
absorbed  through  the  intact  skin,  and 
substances  with  molecular  weights 
greater  than  1 .000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

9.  The  2-propenoic  acid,  2-methyl-, 
polymnr  with  ethyl  2-propenoate  and 
methyl  2-methyl-2-propenoate  has  a 
number-average  molecular  weight  of 
18.914  and  contains  less  than  10% 
oligomeric  material  below  molecular 
weight  500  and  less  than  25% 
oligomeric  material  below  1,000 
molecular  weight. 

In  addition.  2-propenoic  acid,  2- 
methyl-.  polymer  with  ethyl  2- 
propenoate  and  methyl  2-methyl-2- 
propenoate  is  acceptable  for  use,  with 
limitations,  under  21  CFR  for  contact 
with  food  as  a  component  in  adhesives 
(21  CFR  175.105),  coatings  (21  CFR 
175.300).  and  paper  and  paperboard  (21 
CFR  176.170).  The  ammonium 
hydroxide  utilized  to  form  the 
ammonium  sah  is  listed  in  21  CFR 
184.1139  under  the  section,  "Direct  food 
substances  affirmed  as  generally 
recognized  as  safe." 

C.  Aggregate  Exposure 

1.  Dietan'  exposure.  Exposure  to  2- 
propenoic  acid.  2-methyl-,  polymer  with 
ethyl  2-propenoate  and  methyl  2- 
methyl-2-propenoate,  ammonium  salt 
may  occur  through  dietary  (e.g.,  food 
wrapping  containing  copolymer)  and 
non-occupational  (e.g.,  printed  articles) 
sources.  The  chemical  characteristics  of 
2-propenoic  acid.  2-methyl-,  polymer 
with  ethyl  2-propenoate  and  methyl  2- 
methyl-2-propenoate.  ammonium  salt 
lead  to  the  conclusion  that  there  is  a 
reasonable  certainty  of  no  harm  from 
aggregate  exposure  to  the  polymer. 

2.  Non-dietary  exposure.  2-propenoic 
acid.  2-methyl-.  polymer  with  ethyl  2- 
propenoate  and  methyl  2-methyl-2- 
propenoate.  ammonium  salt 
formulations  have  been  in  commerce 
since  the  mid  1970's.  The  copolymer  is 
ubiquitous  in  our  every  day 
environment  and  as  it  is  commonly 
used  in  flexographic  printing  inks  and 
coatings,  such  as  on  newspapers, 
corrugated  boxes  (e.g.,  pizza  boxes),  and 
disposable  drinking  cups. 

Given  the  existing  widespread  and 
historic  use  of  2-propenoic  acid,  2- 
methyl-,  polymer  with  ethyl  2- 


propenoate  and  methyl  2-methyl-2- 
propenoate,  ammonium  sah.  any 
additional  exposure  resulting  from  the 
approval  of  the  copolymer  as  an  inert 
ingredient  in  pesticide  formulations  for 
use  on  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
should  not  be  of  concern. 

D.  Cumulative  Effects 

At  this  time  there  is  no  information  to 
indicate  that  any  toxic  effects  produced 
by  2-propenoic  acid.  2-methyl-.  polymer 
with  ethyl  2-propenoate  and  methyl  2- 
methyl-2-propenoate,  ammonium  salt 
W'Ould  be  cumulative  with  those  of  any 
other  chemical.  Given  the  compound's 
categorization  as  a  "low  risk  polymer" 
(40  CFR  723.250)  and  its  proposed  use 
as  an  inert  ingredient  in  pesticide 
formulations,  there  is  no  reasonable 
expectation  of  increased  risk  due  to 
cumulative  exposure. 

E.  Safety  Determination 

1.  U.S.  population.  2-Propenoic  acid, 
2-methyl-,  polymer  with  ethyl  2- 
propenoate  and  methyl  2-methyl-2- 
propenoate,  ammonium  salt 
formulations  have  been  in  commerce 
since  the  mid  1970's.  The  copolymer  is 
ubiquitous  in  our  every  day 
environment  and  as  it  is  commonly 
used  in  flexographic  printing  inks  and 
coatings,  with  no  known  adverse  effects. 

F.  International  Tolerances 

There  are  no  CODEX  Maximum 
Residue  Limits  established  for  2- 
Propenoic  acid,  2-methyl-,polymer  with 
ethyl  2-propenoate  and  methyl  2- 
methyl-2-propenoate,  ammonium  salt 
in/on  any  crop  commodities  at  this 
time, 

[FR  Doc.  02-12976  Filed  5-  22-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0038;  FRL-6835-9] 

Notice  Of  Filing  Pesticide  Petitions  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-2002-0038,  must 
be  received  on  or  before  June  24,  2002. 
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ADDRESSES:  Conmients  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-2002-0038  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Thomas  C.  Harris,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency  ,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460:  telephone 
number:  (703)  308-9423;  e-mail  address: 
harris.thomas@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociiment,  on  the  Home  Page  select 


"Laws  and  Regulations".  "Regulations 
and  Proposed  Rules",  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wvvrw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP2002-0038.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrystarMall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,"VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify'  docket 
control  number  bPP-2002-0038  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  N\V.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Envirormiental 
Protection  Agency,  Rm.  119,  Cr>'stal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 


to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encrA'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  bv  docket  control 
number  OPP-2002-0038.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  1  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any    , 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  view^s. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 
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n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  6,  2002. 
Debra  Edwards, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  The 
summaries  of  the  petitions  were 
prepared  by  Sankyo  Company.  Ltd..  and 
represent  the  views  of  the  Sankyo 
Company.  EPA  is  publishing  the 
petition  summaries  verbatim  without 
editing  them  in  any  way.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Sankyo  Company,  Ltd. 

PP  0F6134  and  1F6317 

EPA  has  received  pesticide  petitions 
(0F6134  and  1F6317)  from  Sankyo 
Company.  Ltd..  c/o  Rockwell 
Enterprises,  Inc.,  1720  Savannah  Drive 
NE.  Rio  Rancho.  NM  87124-5700 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA.  21  U.S.C.  346a(d).  to  amend 
40  CFR  part  180  by  establishing  a 
tolerance  for  residues  of  milbemectin  (a 
mixture  of  milbemycins  containing 
greater  than  or  equal  to  70% 
milbemycin  A4  [(6R,  25R)-  5-0- 
demethy  1-2 8-deoxy-6 ,  28-epoxy- 2  5 - 
ethyl-milbemycin  B]  and  less  than  or 
equal  to  30%  milbemycin  A3  l(6R.  25R)- 
5-0-demethyl-28-deoxy-6,  28-epoxy-25- 
methyl-milbemycin  B])  in  or  on  the  raw 
agricultural  commodities  citrus  crop 


group  at  0.02  parts  per  million  (ppm); 
citrus  pulp,  dried  at  0.2  ppm;  citrus  oil 
at  0.1  ppm;  cotton,  undelinted  seed  at 
0.02  ppm  (CA  only);  cotton  gin  by- 
products at  0.08  ppm  (CA  only);  pome 
fruit  crop  group  at  0.02  ppm;  apple 
pomace,  wet  at  0.15  ppm;  stone  fruit 
crop  group  at  0.03  ppm  (CA  only); 
strawberry  at  0.04  ppm;  tree  nut  crop 
group  at  0.02  ppm;  and  almond  hulls  at 
0.2  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  milbemectin  in  apples,  oranges  and 
strawberries  has  been  studied.  The 
parent  molecules  (Milbemycin  A3  and 
Milbemycin  A4)  are  the  only  metabolites 
found  at  significant  levels  in  plant 
metabolism  studies  or  in  field  residue 
studies  under  conditions  of  use.  and  are 
the  only  expected  metabolites  of 
toxicological  concern  in  plants.  The 
photolytic  metabolites  of  milbemectin 
(8,9Z-M.A3  and  8.9Z-M,A4)  were  not 
found  at  toxicologically  significant 
levels  in  these  metabolism  studies  or  in 
field  residue  studies  limit  of 
quantitation  (LOQ)  (Method  LOQ  =  0.01 
ppm).  but  were  included  as  part  of  the 
tolerance  expression  at  the  request  of 
EPA. 

2.  Analytical  method.  An  adequate 
analytical  method  high  performance 
liquid  chromotography  using  ultra- 
violet detection  (HPLC  with  UV 
fluorescence  detection  at  460  run)  is 
available  for  enforcement  purposes.  The 
parent  compounds,  milbemycin  A3  and 
milbemycin  A4,  and  their  respective 
8.9Z  metabolites  are  converted  to 
common  moieties  by  derivatization 
before  analysis.  A  successful 
Independent  Laboratory  Validation  has 
been  submitted. 

3.  Magnitude  of  residues — i  Cotton.  A 
total  of  3  individual  trials  were 
conducted  in  California  during  the  1999 
and  2000  crop  season.  Due  to  the 
limited  geographical  distribution  of  the 
crop  residue  trials  for  this  crop 
grouping,  a  geographical  restriction  of 
California  only  is  being  requested. 
Applications  were  made  at  IX  the 
maximum  labeled  rate  of  2  applications 
of  0.0192  lb.  active  ingredient/acre  (a.i./ 
acre)  per  crop  season.  Analyzed  samples 
of  undelinted  cotton  seed  were  <  0.01 
ppm  for  both  total  M.A3  (M.A3  +  8,9Z- 
M.A3)  and  total  M.A4  (M.A4  +  8,9Z- 


M.  A4).  Based  on  analysis  of  the  findings, 
the  expected  maximum  residue  levels  in 
undelinted  cotton  seed  is  0.02  ppm 
(0.01  ppm  total  M.A3  (M.A3  +  8,9Z- 
M.A3)  +  0.01  ppm  total  M.A  4  (M.A4  + 
8,9Z-M.A4)).  Analyzed  samples  of 
cotton  gin  by-products  were  <  10  to  22.8 
Hg  a.i./kg  (0.023  ppm)  of  total  M.A3 
(M.A3  +  8,9Z-  M.A3)  and  <  10  to  54.9  ^g 
a.i./kg  (0.055  ppm)  of  total  M.A4  (M.A4 
+  8,9Z-M.A4).  Based  on  analysis  of  the 
findings,  the  expected  maximum 
residue  levels  in  cotton  gin  by-products 
is  0.08  ppm  total  milbemectin  (M.A3  + 
8,9Z-M.A3)  +  (M.A4  +  8.9Z-M.A4). 

ii.  Strawberries.  A  total  of  8 
individual  field  trials  were  conducted 
over  a  period  of  two  crop  seasons  (1997, 
1998)  in  6  states.  Number,  type  and 
location  of  trials  were  in  accordance 
with  those  specified  by  Guideline 
OPPTS  860.1500,  Table  1.  Applications 
were  made  at  IX  (3  trials),  1.5X  (1  trial) 
and  2X  (4  trials)  the  maximum  labeled 
rate  of  4  applications  of  0.019  lb.  ai/ 
acre,  or  0.076  lb.  ai/acre  per  crop 
season.  After  applying  a  correction 
factor  of  0.5X  to  0.75X  where 
appropriate  to  the  mean  residue  levels 
found  in  the  samples,  total  residues  of 
milbemectin  (total  M.A3  +  total  M.A4)  in 
strawberries  fell  within  a  range  of  0.012 
ppm  to  0.035  ppm.  The  method  LOQ 
was  0.01  ppm  each  for  total  M.A3  (M.A3 
+  8,9Z-M.A3)  and  total  M.A4  (M.A4  + 
8,9Z-M.A4).  The  photolytic  metabolites 
of  milbemectin  (8,9Z-M.A3  and  8,9Z- 
M.A4)  were  not  present  in  any  samples 
where  a  separate  analysis  was 
conducted  (LOQ  =  0.01  ppm).  Based  on 
these  findings,  the  expected  maximum 
residue  levels  in  strawberries  is  0.04 
ppm  total  milbemectin  (M.A3  +  8,9Z- 
M.A3)  +  (M.A4  +  8,9Z-M.A4). 

iii.  Citrus  Crop  Group:  The 
representative  crops  for  this  grouping  as 
specified  by  40  CFR  180.41  are  sweet 
oranges,  lemons  and  grapefruit. 

a.  Oranges.  A  total  of  12  individual 
field  trials  were  conducted  over  a  period 
of  two  crop  seasons  (1997, 1998)  in  the 
states  of  California,  Florida  and  Texas. 
Number,  type  and  location  of  trials  were 
in  accordance  with  those  specified  by 
Guideline  OPPTS  860.1500,  Table  2. 
Applications  were  made  at  IX  (5  trials), 
1.3X  (3  trials)  and  2X  (4  trials)  the 
maximimi  labeled  rate  of  3  applications 
of  0.024  lb.  ai/acre,  or  0.072  lb.  ai/acre 
per  crop  season.  All  analyzed  samples 
of  the  raw  agricultural  commodities 
(RAC)  were  less  than  the  method  LOQ 
of  0.01  ppm  each  for  total  M. A3  (M.A3 
+  8,9Z-M.A3)  and  total  M.A4  {M.A4  + 
8,9Z-M.A4).  Based  on  these  findings,  the 
expected  maximum  residue  levels  in 
oranges  is  0.02  ppm  {(0.01  ppm  total 
M.A3  (M.A3  +  8,9Z-M.A3)  +  0.01  ppm 
total  M.A4  (M.A4  +  8,9Z-M.A4)). 


Federal  Register /Vol.  67,  No.  100/Thursday,  May  23,  2002 /Notices 


36181 


b.  Grapefruit.  A  total  of  6  individual 
field  trials  were  conducted  over  a  period 
of  two  crop  seasons  (1997,  1998)  in  the 
states  of  California,  Florida  and  Texas. 
Number,  type  and  location  of  trials  were 
in  accordance  with  those  specified  by 
Guideline  OPPTS  860.1500,  Table  2. 
Applications  were  made  at  IX  (3  trials). 
1.3X  (2  trials)  and  2X  (1  trial)  the 
maximum  labeled  rate  of  3  applications 
of  0.024  lb.  ai/acre,  or  0.072  lb.  ai/acre 
per  crop  season.  All  analyzed  samples 
of  the  RAC  were  less  than  the  method 
LOQ  of  0.01  ppm  each  for  total  M.A3 
(M.A3  +  8,9Z-M.A3)  and  total  M.A4 
(M.A4  +  8,9Z-M.A4).  Based  on  these 
findings,  the  expected  maximum 
residue  levels  in  grapefruit  is  0.02  ppm 
((0.01  ppm  total  M.A3  (M.A3  +  8,9Z- 
M.A3)  +  0.01  ppm  total  M.A4  {M.A4  + 
8,9Z-M.A^)). 

c.  Lemons  A  total  of  5  individual  field 
trials  were  conducted  over  a  period  of 
two  crop  seasons  (1997,  1998)  in  the 
states  of  Arizona,  California  and  Florida. 
Number,  type  and  location  of  trials  were 
in  accordance  with  those  specified  by 
Guideline  OPPTS  860.1500,  Table  2. 
Applications  were  made  at  IX  (2  trials) 
and  2X  (3  trials)  the  maximum  labeled 
rate  of  3  applications  of  0.024  lb.  ai/ 
acre,  or  0.072  lb.  ai/acre  per  crop 
season.  After  applying  a  correction 
factor  of  0.5X  where  appropriate  to 
residue  levels  found  in  the  samples,  all 
analyzed  samples  of  the  RAC  were  less 
than  the  method  LOQ  of  0.01  ppm  each 
for  total  M.A3  (M.A3  +  8,9Z-M.A3)  and 
total  M.A4  (M.A4  +  8,9Z-M.A4).  Based 
on  these  findings,  the  expected 
maximum  residue  levels  in  lemons  is 
0.02  ppm  ((0.01  ppm  total  M.A3  (M.A3 

+  8,9Z-M.A3)  +  0.01  ppm  total  M.A4 
(M.A4  +  8,9Z-M.A4)). 

d.  Processed  oranges.  The  study  was 
comprised  of  a  single  trial  located  in 
east  central  Florida.  The  test  substance 
was  applied  to  the  treated  plot  once  at 
60  days  prior  to  normal  maturity  at 
0.120  lb.  ai/acre  and  an  additional  two 
times  at  30  and  7  days  prior  to  normal 
maturity  at  0.240  lb.  ai/acre,  or  8.33X 
the  maximum  labeled  rate.  After 
processing,  samples  of  orange  juice, 
dried  pulp  and  orange  oil  were  analyzed 
for  total  M.A3  and  total  M.A4.  Reported 
mean  values  for  total  milbemectin  (total 
M.A3  +  total  M.A4)  were  as  follows:  RAC 
-  0.011  ppm,  dry  pulp  -  0.107,  juice  - 
<0.01  ppm  and  oil  -  0.0541  ppm.  The 
method  LOQ  in  each  commodity  was 
0.01  ppm  each  for  total  M.A3  (M.A3  + 
8,9Z-M.A3)  and  total  M.A4  (M.A4  +  8,9Z- 
M.Aj).  The  concentration  factors  were 
determined  to  be  9.7X  for  dry  pulp  and 
4.9X  for  oil.  Based  on  these  findings,  the 
expected  maximum  residue  levels  in 
dry  citrus  pulp  is  0.20  ppm  and  in  citrus 
oil  is  0.10  ppm. 


iv.  Pome  Fruit  Crop  Group.  The 
representative  crops  for  this  grouping  as 
specified  by  40  CFR  180.41  are  apples 
and  pears. 

a.  Apples.  A  total  of  12  validated 
individual  field  trials  were  conducted 
over  a  period  of  two  crop  seasons  (1997, 
1998)  in  the  states  of  California. 
Colorado,  Michigan,  North  Carolina, 
New  York,  Pennsylvania,  and 
Washington.  Niunber,  type  and  location 
of  trials  were  in  accordance  with  those 
specified  by  Guideline  OPPTS  860.1500. 
Table  2.  Applications  were  made  at  IX 
(2  trials)  and  2X  (10  trials)  the 
maximum  labeled  rate  of  2  applications 
of  0.024  lb.  ai/acre,  or  0.048  lb.  ai/acre 
per  crop  season.  After  applying  a 
correction  factor  of  0.5X  where 
appropriate  to  residue  levels  found  in 
the  validated  samples,  all  residues  were 
less  than  or  equal  to  the  method  LOQ 

of  0.01  ppm  each  for  total  M.A3  (M.A3 
+  8.9Z-M.A3,  and  total  M.A4  (M.A4  + 
8,9Z-M.A4).  Based  on  these  findings,  the 
expected  maximum  residue  levels  in 
apples  is  0.02  ppm  ((0.01  ppm  total 
M.A3  (M.A3  +  8.9Z-M.A3)  +  0.01  ppm 
total  M.A4  (M.A4  +  8,9Z-M.A4)). 

b.  Pears.  A  total  of  6  individual  field 
trials  were  conducted  over  a  period  of 
two  crop  seasons  (1997,  1998)  in  the 
states  of  California,  New  York,  Oregon 
and  Washington.  Number,  type  and 
location  of  trials  were  in  accordance 
with  those  specified  by  Guideline 
OPPTS  860.1500.  Table  2.  Applications 
were  made  at  IX  (3  trials)  and  2X  (3 
trials)  the  maximum  labeled  rate  of  2 
applications  of  0.024  lb.  ai/acre,  or 
0.048  lb.  ai/acre  per  crop  season.  After 
applying  a  correction  factor  of  0.5X 
where  appropriate  to  residue  levels 
found  in  the  samples,  all  residues  were 
less  than  or  equal  to  the  method  LOQ 
of  0.01  ppm  each  for  total  M.A3  (M.A3 
+  8,9Z-  M.A3)  and  total  M.A4  (M.A4  + 
8,9Z-M.A4).  Based  on  these  findings,  the 
expected  maximum  residue  levels  in 
pears  is  0.02  ppm  ((0.01  ppm  total  M.A^i 
(M.A3  +  8,9Z-M.A3)  +  0.01  ppm  total 
M.A4  (M.A4  +  8,9Z-M.A4)). 

c.  Processed  apples.  The  study  was 
comprised  of  a  single  trial  located  in 
eastern  Washington.  The  test  substance 
was  applied  to  the  treated  plot  twice  at 
28  and  7  days  prior  to  normal  maturity 
at  0.240  lb.  ai/acre.  or  lOX  the 
maximum  labeled  rate.  After  processing, 
samples  of  apple  juice  and  wet  pomace 
were  analyzed  for  total  M.A^  and  total 
M.A4.  Reported  mean  values  for  total 
milbemectin  (total  M.A3  +  total  M.A4) 
were  as  follows:  RAC  -  0.168  ppm.  juice 
-  <  0.01  ppm  and  wet  pomace  -  1.067 
ppm.  The  method  LOQ  in  each 
commodity  was  0.01  ppm  each  for  total 
M.A3  (M.A3  +  8.9Z-M.A3)  and  total  M.A4 
(M.A4  +  8.9Z-M.A4).  The  concentration 


factors  were  determined  to  be  6.4X  for 
wet  pomace  and  0.06X  for  juice.  Based 
on  these  findings,  the  expected 
maximum  residue  levels  in  wet  apple 
pomace  is  0.15  ppm.  No  residues  in 
excess  of  the  established  tolerances  in 
pome  fruit  juice,  including  apple  juice, 
are  expected. 

V.  Stone  Fruit  Crop  Group.  The 
representative  crops  for  this  grouping  as 
specified  by  40  CFR  180.41  are  cherries, 
peaches  and  plums.  Due  to  the  limited 
geographical  distribution  of  the  crop 
residue  trials  for  this  crop  grouping,  a 
geographical  restriction  of  California 
only  is  being  requested. 

a.  Cherries.  A  total  of  2  individual 
field  trials  were  conducted  during  the 
1999  crop  season  in  the  state  of 
California.  Applications  were  made  at 
IX  the  maximum  labeled  rate  of  2 
applications  of  0.024  lb.  ai/acre  per  crop 
seasorL  Analyzed  samples  of  the  RAC 
were  <  0.01  ppm  for  total  M.A?  (M.A? 

+  8.9Z-M.A3)  and  <  0.01  to  0.0117  ppm 
total  M.A4  (M.A4  +  8.9Z-M.A4).  Based 
on  analysis  of  the  findings,  the  expected 
maximum  residue  Ipvels  in  cherries  is 
0.03  ppm  ((0.01  ppm  total  M.A3  (M.A^ 
+  8.9Z-M.A3)  +  0.02  ppm  total  M.A4 
(M.A4  -^  8.9Z-M.A4)). 

b.  Peaches.  A  total  of  3  individual 
field  trials  were  conducted  during  the 
1999  crop  season  in  the  state  of 
California.  Applications  were  made  at 
IX  the  maximum  labeled  rate  of  2 
applications  of  0.024  lb.  ai/acre  per  crop 
season.  All  analyzed  samples  of  the 
RAC  were  <  0.01  ppm  for  total  M.A? 
(M.A,  +  8.9Z-M.A3)  and  <  0.01  to  0.0145 
ppm  total  M.A4  (M.Aj  +  8.9Z-M.A4). 
Based  on  analysis  of  the  findings,  the 
expected  maximum  residue  levels  in 
peaches  is  0.03  ppm  ((0.01  ppm  total 
M.A3  (M.A3  +  8.9Z-M.A3)  -t-  0.02  ppm 
total  M.A4  (M.A4  +  8.9Z-M.A4)). 

c.  Plums  A  total  of  5  individual  field 
trials  were  conducted  during  the  1999 
crop  season  in  the  state  of  California. 
Applications  were  made  at  IX  the 
maximum  labeled  rate  of  2  applications 
of  0.024  lb.  ai/acre  per  crop  season.  All 
analyzed  samples  of  the  RAC  were  < 
0.01  ppm  for  both  total  M.A,  (M.A;  -t- 
8.9Z-M.A3)  and  total  M.Aj  (M.A4  +  8,9Z- 
M.A4).  Based  on  analysis  of  the  findings, 
the  expected  maximum  residue  levels  in 
plums  is  0.02  ppm  (0.01  ppm  total  M.A, 
((M.A,  -t-  8.9Z-M.A0  -t-  0.01  ppm  total 
M.A4  (M.Aj  +  8.9Z-M.A4)). 

d.  Prunes.  The  study  was  comprised 
of  a  single  trial  located  in  California. 
Applications  were  made  at  5X  the 
maximum  labeled  rate  as  2  applications 
of  0.12  lb.  ai/acre.  21  and  14  days 
respectively  before  crop  han  est.  After 
processing,  samples  of  prunes  were 
analyzed  for  total  M.A,  and  total  M.A4. 
The  mean  residue  levels  in  plums  were 


36182 


Federal  Register/ Vol.  67.  No.  100 /Thursday,  May  23.  2002 /Notices 


<0.01  ppm  of  total  MA,  (M.A.  +  8,9Z- 
M.A,)  and  0.0193  ppm  total  M.A4  (M.A4 
+  8,9Z-M.A4).  The  mean  residue  levels 
in  the  prunes  were  <  0.01  ppm  of  total 
M.Ai  (M.A,  +  8.9Z-M.A0  and  0.0179 
ppm  total  M.A4  (M.A4  +  8,9Z-M.A4). 
Based  on  analysis  of  the  findings,  no 
concentration  of  residues  is  expected  in 
the  processed  commodity,  prunes. 

vi.  Trep  Nut  Crop  Group.  The 
representative  crops  for  this  grouping  as 
specified  by  40  CFRl  80.41  are  almonds 
and  pecans. 

a.  Almonds.  A  total  of  5  individual 
field  trials  were  conducted  during  the 
1999  crop  season  in  the  state  of 
California.  Number,  type  and  location  of 
trials  were  in  accordance  with  those 
specified  by  Guideline  OPPTS  860.1500. 
Table  2.  Applications  were  made  at  IX 
the  maximum  labeled  rate  of  2 
applications  of  0.024  lb.  ai/acre  per  crop 
season.  Analyzed  samples  of  the  almond 
nut  meat  samples  were  <  0.01  ppm  for 
both  total  M.A,  (M.A,  +  8,9Z-M.A,)  and 
total  M.A4  (M.A4  +  8,9Z-M.A4).  In 
almond  hull  samples  the  residue  levels 
were  <  0.01  to  0.0388  ppm  of  total  MA, 
(M.A,  +  8,9Z-M.A,)  and  <  0.01  to  0.091 1 
ppm  total  M.A4  (M.A4  +  S.gZ-M.Aj). 
Based  on  analysis  of  the  findings,  the 
expected  maximum  residue  level  in 
almonds  is  0.02  ppm  ((0.01  ppm  total 
M.A,  (M.A,  +  8.9Z-M.A,)  +  0.01  ppm 
total  M.A4  (M.A4  +  a.gZ-M.Aj))  and  the 
expected  maximum  residue  level  in 
almond  hulls  is  0.2  ppm  ((0.05  ppm 
total  M.A,  (M.A,  +  8.9Z-M.A,)  +  0.15 
ppm  total  M.A4  (M.A4  +  8,9Z-M.A4)). 

b.  Pecans.  A  total  of  5  individual  field 
trials  were  conducted  during  the  1999 
crop  season  in  the  states  of  Arkansas, 
Georgia  and  Texas.  Number,  type  and 
location  of  trials  were  in  accordance 
with  those  specified  by  Guideline 
OPPTS  860.1500,  Table  2.  Applications 
were  made  at  IX  the  maximum  labeled 
rate  of  2  applications  of  0.024  lb.  ai/acre 
per  crop  season.  Analyzed  samples  of 
the  pecan  meat  samples  were  <  0.01 
ppm  for  both  total  M.A,  (M.A,  +  8.9Z- 
M.A3)  and  total  M.A,  (M.A4  +  8,9Z- 
M.A4).  Based  on  analysis  of  the  findings, 
the  expected  maximum  residue  levels  in 
pecans  is  0.02  ppm  ((0.01  ppm  total 
M.A,  (M.A3  +  8.9Z-M.A,)  +  0.01  ppm 
total  M.A4  (M.A4  +  8,9Z-M.A4)). 

A  metabolism  study  in  goats  was 
conducted  using  14C-labeled 
milbemycin  A4.  In  this  study  it  was 
determined  that  the  primary  route  of 
elimination  of  milbemectin  in  the  goat 
was  the  feces  and  urine.  Only  very  low 
levels  of  total  radioactive  residues  were 
found  in  meat  or  meat  by-products,  fat, 
and  milk.  Based  on  the  total  radioactive 
residue  levels  in  meat,  meat  by- 
products and  milk  found  in  the  goat 
metabolism  study  and  analysis  of  the 


expected  feeding  levels  from 
consumption  of  the  feed  commodities, 
the  registrant  has  determined  that  finite 
residues  in  fed  ruminants  are  not 
expected,  therefore,  no  tolerances  in 
meat  or  meat  by-products,  fat,  and  milk 
are  required  in  accordance  with  40  CFR 
180.6. 

The  feed  commodities,  dried  citrus 
pulp,  wet  apple  pomace  and  almond 
hulls,  are  not  utilized  as  a  poultry  feed 
stuff.  The  feed  commodity,  cotton  meal, 
is  utilized  as  a  poultry-  feed  stuff  at  20% 
of  the  diet.  Since  applications  of 
milbemectin  at  5X  the  labeled  rate 
resulted  in  no  detectable  residues  in 
cotton  seed  of  total  M.A,  or  M.A4  at  the 
LOQ  of  0.01  ppm.  no  detectable 
residues  are  expected  to  occur  in 
poultrv'  tissues  including  meat,  fat,  meat 
bv-products  and  eggs.  Therefore,  no 
tolerances  are  required  under  the 
provisions  of  40CFR  180.6. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LDso 
in  rats  was  762  mg/kg  for  males  and  456 
milligrams/kilogram  (mg/kg)  for 
females,  the  dermal  LDjd  of  technical 
milbemectin  is  greater  than  5,000  mg/ 
kg,  and  the  4-hour  acute  inhalation  LCso 
in  rats  is  1.9  milligrams  per  liter  (mg/L) 
in  males  and  2.8  mg/L  in  females.  It  is 
not  a  dermal  irritant  or  sensitizer  and  is 
a  mild  eye  irritant.  In  a  28-day  dermal 
studv  in  rabbits,  the  no  observed  effect 
level  (NOEL)  was  1,000  mg/kg/day,  the 
highest  dose  tested.  No  effects  on 
mortality,  general  or  specific  toxic 
effects,  gross  pathology,  clinical  signs  or 
other  measured  parameters  at  1,000 
milligrams/kilogram/day  (mg/kg/day). 
The  gross  necropsy  and 
histopathological  evaluation  revealed  no 
apparent  compound-related  effects. 

2.  Genotoxicty.  The  following 
genotoxicity  tests  were  all  negative: 
Ames  gene  mutation.  CHL  chromosome 
aberration,  mouse  lymphoma  cell 
mutation  and  in  vivo  mouse  bone 
marrow  micronucleus. 

3.  Reproductive  and  developmental 
toxicity.  No  reproductive  or  teratologic 
effects  were  observed  in  any  study  with 
milbemectin.  Maternal  NOEL's  of  20 
and  50  milligrams/kilogram/day  (mg/kg/ 
day)  were  observed  in  rat  and  rabbit 
teratogenicity  studies  but  no  teratogenic 
effects  were  observed  at  the  highest 
doses  tested.  60  and  1,000  mg/kg/day 
respectively.  In  a  rat  reproduction  study 
the  NOEL  for  both  parents  and  offspring 
was  observed  to  be  200  ppm,  equivalent 
to  consumption  up  to  26.4  mg/kg/day 
for  males  and  27.0  mg/kg/day  for 
females.  There  were  no  reproductive 
effects  at  the  highest  dose  tested,  800 
ppm. 


4.  Subchronic  toxicity.  A  NOEL  of  3 
mg/kg/day  was  derived  from  the  dog 
90-day  feeding  study.  The  NOEL 
derived  from  the  rat  90-day  study  was 
375  ppm  for  males.  No  NOEL  was 
determined  for  females,  however  the 
NOEL  from  the  chronic  rat  study  for 
females  was  150  ppm.  equivalent  to  8.77 
mg/kg/day.  The  NOEL  derived  from  the 
dog  subchronic  study  is  therefore  the 
lowest  of  those  derived  from  the  studies. 

5.  Chronic  toxicity.  A  NOEL  of  3  mg/ 
kg/day  was  derived  from  the  dog  12- 
month  feeding  study.  The  NOEL  derived 
from  the  rat  24-month  chronic  and 
oncogenicity  study  was  150  ppm. 
equivalent  to  6.81  mg/kg/day  for  males 
and  8.77  mg/kg/day  for  females.  The 
NOEL  derived  from  the  96-week  mouse 
oncogenicity  study  was  200  ppm. 
equivalent  to  18.9  mg/kg/day  for  males 
and  19.6  mg/kg/day  for  females.  The 
NOEL  derived  from  the  dog  chronic 
study  is.  therefore,  the  lowest  of  those 
derived  from  the  chronic  studies, 
Milbemectin  did  not  produce  an 
oncogenic  effect  in  either  the  rat  or 
mouse  study, 

6.  Neurotoxicity.  The  NOEL  for  acute 
neurotoxicity  is  20  mg/kg  with  no 
neuropathological  effects  were  noted  at 

a  dose  levels  of  100  mg/kg/day  in  female 
and  500  mg/kg/day  in  males.  No 
histopathological  evidence  of  central  or 
peripheral  neuropathology  was 
associated  with  a  single  oral  gavage  dose 
at  500  mg/kg/day  (males)  or  100  mg/kg/ 
day  (females).  The  NOEL  for  subchronic 
neurotoxicity  is  the  highest  dose  tested, 
750  ppm  (equivalent  to  59,357  mg/kg/ 
day  for  males  and  72,416  mg/kg/day  for 
females),  based  on  a  13-week  rat  dietary 
neurotoxicity  study.  None  of  the 
observations  noted  during  the 
functional  observation  battery  (FOB) 
were  considered  to  be  related  to 
exposure  to  the  test  substance.  There 
were  no  statistically  significant  or 
otherwise  notable  differences  between 
the  mean  motor  activity  counts  of  the 
control  and  treated  rats  during  weeks  4. 
8,  and  13.  There  was  no  macroscopic  or 
microscopic  evidence  central  or 
peripheral  neurotoxicity  associated  with 
13  weeks  of  dietary  administration  to 
rats. 

7.  Animal  metabolism.  In  a  rat 
metabolism  study  conducted  in  Japan, 
more  than  98%  of  the  applied  dose  was 
excreted  within  7  days,  mostly  in  the 
feces.  Radioactivity  in  blood  reached 
maximum  levels  within  3  hours,  with  a 
half-life  of  7-8  hours.  In  tissues, 
maximum  levels  were  reached  in  6 
hours  in  the  intestines,  followed  by  the 
liver,  fat  and  stomach.  Residues  in  rats 
underwent  extensive  oxidation. 
Metabolites  identified  were  hydroxy-, 
epoxy-  and  dehydrogenated 
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milbemectins.  followed  by  a  number  of 
polar,  metabolites.  No  metabolite 
exceeded  5%  of  the  dose.  Excretion, 
tissue  distribution  and  metabolic  profile 
after  multiple  day  dosing  was 
essentially  the  same  as  the  single  dose 
suggesting  that  none  of  the  residues 
accumulate  in  any  tissue. 

In  a  more  recent  US  study,  no  overt 
signs  of  toxicity  were  associated  with 
14C-M.A4  following  oral  administration 
to  male  and  female  rats  at  2.5  and  25 
mg/kg.  No  significant  gender-related 
differences  were  noted  in  the  excretion, 
adsorption  or  distribution  of  14C-M.A4. 
In  analysis  of  tissues  other  than  the 
gastroentestinal  (GI)  tract,  the  highest 
concentrations  of  total  radioactive 
residue  (TRR)  was  found  in  the  liver  for 
both  genders  at  all  time  points.  The 
lowest  concentrations  were  found  in  the 
brain,  eyes,  uterus  and  testes  of  males 
and/or  females.  Excretion  of  TRR  was 
rapid  W'ith  most  excreted  within  24 
hours  post  dose.  Total  recovery  of 
radioactivity  in  feces  through  168  hours 
post  dose  was  from  84.8%  to  100%  for 
the  low  dose,  and  81.5%  to  92.8%  for 
the  high  dose.  Biliary-  excretion  played 
a  significant  role  in  elimination  of  14C- 
M.A4  in  rats.  Based  on  TRR  in  bile  and 
urine,  ca  47%  of  the  dose  was  absorbed 
in  both  sexes  at  the  low  dose  level,  and 
40%  and  30%  were  absorbed  in  males 
and  females  respectively  at  the  high 
dose.  Based  on  pharmacokinetic 
parameters  of  TRR  in  plasma,  14C-M.A4 
reaches  maximum  concentrations  at  2  to 
3  hours  post  dose  and  is  eliminated 
slowly  in  the  high  dose  groups.  The 
metabolic  pathway  of  14C-M.A4  in  rats 
consists  mainly  of  primary  metabolism 
by  hydroxylation,  with  the  major 
metabolite,  13-hydroxy-M.A4.  found  in 
all  plasma,  liver  and  kidney  samples. 
The  unchanged  parent  compound  was 
detected  in  the  high  dose  group  in  all 
liver  samples,  except  the  24-hour  liver 
samples,  all  analyzed  kidney  samples 
and  in  the  early  time  points  of  the 
plasma  samples.  It  was  also  found  in  the 
2-hour  liver  samples  of  the  low  dose 
group.  A  minor  glucuronidation 
pathway  was  identified  in  the  bile. 
Excretion,  tissue  distribution,  and 
metabolic  profiles  were  the  same  for 
single  and  multiple-dosing  suggesting 
that  residues  do  not  accumulate. 

8.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of 
milbemectin  as  identified  in  either  the 
plant,  or  animal  metabolism  studies  are 
of  any  toxicological  significance. 

9.  Endocrine  disruption.  There  is  no 
evidence  from  the  developmental/ 
chronic  studies  that  milbemectin 
induces  any  estrogenic  or  other 
endocrine  effects. 


C.  Aggregate  Exposure 

1.  Dietary  exposure.  Milbemectin  is 
not  currently  registered  as  a  pesticide  in 
the  U.S.  and  no  tolerances  have  been 
previously  established  for  food  or  feed 
commodities.  Analysis  of  dietary 
exposure  for  proposed  tolerances  was 
made  using  Novigen  Sciences  DEEM 
software  Version  7.62  using  the  USDA 
Continuing  Survey  of  Food  Intakes  by 
Individuals. 

i.  Food.  Tolerances  are  proposed  for 
the  combined  residues  of  the  miticide/ 
insecticide  milbemectin  (a  mixture  of 
milbemectins  containing  greater  than  or 
equal  to  70%  milbemycin  A4  |(6R.  25R)- 
5-0-demethyl-28-deoxy-6.  28-epoxy-25- 
ethyl-milbemycin  B]  and  less  than  or 
equal  to  30%  milbemycin  A,  ((6R.  25R)- 
5-0-demethyl-28-deoxy-6.  28-epoxy-25- 
methyl-  milbemycin  B]  and  their  8.9-Z 
isomers  (expressed  as  parts  per  million 
of  the  parent  compound)  in  or  on  the 
following  agricultural  commodities: 
citrus  crop  group  -  0.02  ppm.  citrus 
pulp,  dried  -  0.20  ppm.  citrus  oil  -  0.10 
ppm,  cotton,  undelinted  seed  (CA  only) 

-  0.02  ppm.  cotton  gin  by-products  (CA 
only)  -  0.08  ppm.  pome  fruit  crop  group 

-  0.02  ppm.  apple  pomace,  wet  -  0.15 
ppm,  stone  fruit  crop  group  (CA  only) 

-  0.03  ppm.  strawberries  -  0.04  ppm.  tree 
nut  crop  group  -  0.02  ppm  and  almond 
hulls-  0.20  ppm. 

a.  Acute  dietary  risk  analysis.  An 
acute  reference  dose  (aRfD)  of  0.20  mg/ 
kg/day  w-as  used  in  a  acute  dietary  risk 
analysis.  The  aRfD  is  based  on  oral  no 
observed  adverse  effects  levels 
(NOAEL's)  of  20  mg/kg/day  in  the  acute 
neurotoxicity  and  teratology  studies  in 
rats,  divided  by  an  uncertainty  factor  of 
100  (interspecies  safety  factor  =10. 
intraspecies  safety  factor  =  10).  There 
was  no  evidence  from  the 
developmental  or  chronic  studies  that 
milbemectin  induces  any  estrogenic  or 
other  endocrine  effects.  Therefore,  the 
Food  Quality  Protection  Act  (FQPA) 
additional  lOX  uncertainty  factor  was 
not  used.  In  the  Tier  1  analysis  it  was 
assumed  that  all  residues  would  be 
equal  to  the  pending  tolerances  on 
cotton  seed  of  0.02  ppm.  strawberries  of 
0.04  ppm,  citrus,  pome  fruit,  tree  nuts 
of  0.02  ppm.  and  stone  fruit  of  0.03 
ppm.  It  was  assumed  that  100%  of  the 
nation's  acreage  would  be  treated.  Based 
on  the  review  of  data  from  the 
reproduction  and  teratology  studies,  no 
additional  FQPA  safety  factor  was 
applied  to  infants,  since  no  additional 
toxicity  to  or  sensitivity  of  the  fetal  or 
nursing  infant  test  animals  was  seen 
during  exposure  to  the  test  material. 
Based  on  this  tier  1  analysis,  the  acute 
dietary  exposure  of  all  infants  and 
nursing  infants  (<1  yr.  old)  would  be 


only  0.58%  at  the  99.9"'  percentile  of 
the  proposed  aRfD.  The  percentage  of 
the  proposed  aRfD  for  the  L'S. 
population  and  all  other  subgroups  are 
below  this  amount. 

b  Chronic  d}etan  risk  analysis.  A 
reference  dose(RfD)  of  0.03  mg/kg/day 
was  used  in  a  chronic  dietary  risk 
analysis.  The  RfD  is  based  on  a  NOEL 
of  3  mg/kg/day  derived  from  the  dog 
90-day  and  12-month  feeding  studies, 
the  lowest  of  those  derived  from  the 
chronic  feeding  studies.  In  view  of  the 
fact  that  no  special  sensitivity  in 
offspring  were  obser\'ed  in  any  test  and 
that  no  reproductive  or  teratogenic 
effects  were  observed,  an  uncertainty 
factor  of  100  (interspecies  safetv  factor 
=  10,  intraspecies  safety  factor  =  10)  w-as 
used  for  milbemectin.  In  the  Tier  1 
analysis  it  was  assumed  that  all  residues 
would  be  equal  to  the  pending 
tolerances  on  c(jtton  seed  of  0.02  ppm, 
strawberries  of  0.04  ppm.  citrus,  pome 
fruit,  tree  nuts  of  0.02  ppm,  and  stone 
fruit  of  0.03  ppm.  It  was  assumed  that 
100%  of  the  nation's  acreage  would  be 
treated.  Based  on  the  review  of  data 
from  the  reproduction  and  teratology 
studies,  no  additional  FQPA  safety 
factor  was  applied  to  infants,  since  no 
additional  toxicity  to  or  sensitivity  of 
the  fetal  or  nursing  infant  test  animals 
was  seen  during  exposure  to  the  test 
material.  Based  on  this  tier  1  analysis, 
the  dietary  exposure  of  non-nursing 
infants  would  be  only  0.4°o  of  the 
proposed  RfD.  The  percentage  of  the 
proposed  RfD  for  the  U.S.  population 
and  all  other  subgroups  are  below  this 
amount. 

c.  Carcinogenic  risk  analysis.  Not 
applicable.  Milbemectin  did  not 
produce  an  oncogenic  effect  in  two 
animal  feeding  studies. 

ii.  Drinking  water.  A  screening  level 
drinking  water  assessment  for 
milbemectin  was  conducted  using  a 
maximum  use  scenario  Potential 
drinking  water  concentrations  were 
estimated  using  models  generated  bv 
GENEEC  (surface  water)  and  SCIGROW 
(ground  w-ater).  Input  parameters  for  the 
use  models  were  those  which 
maximized  concentrations  in  water. 

Dietarv  exposures  were  modeled  with 
DEEM  version  7.62  using  the  USDA 
Continuing  Sur\-ey  of  Food  Intakes  bv 
Individuals.  It  was  assumed  that  all 
residues  would  be  equal  to  the  pending 
tolerances  on  cotton  seed  of  0.02  ppm, 
strawberries  of  0.04  ppm.  citrus,  pome 
fruit,  tree  nuts  of  0.02  ppm.  and  stone 
fruit  of  0.03  ppm.  It  was  assumed  that 
100%  of  the  nation's  acreage  would  be 
treated.  Both  acute  and  chronic 
exposures  were  modeled.  For  the  acute 
assessment,  the  99.9'"  percentile  of 
exposure  was  used.  The  most  highly 
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exposed  subpopulations  representing 
children,  adult  males,  and  adult  females 
were  evaluated.  There  are  no  residential 
exposures  to  consider  at  this  time. 

a.  Acute  exposure  and  risk.  An  aRfD 
of  0.20  mg/kg/day  was  used  in  an  acute 
dietary  risk  analysis.  The  aRfD  is  based 
on  oral  NOAEL's  of  20  mg/kg/day  in  the 
acute  neurotoxicity  and  teratology 
studies  in  rats,  divided  by  an 
uncertainty  factor  of  100  (interspecies 
safety  factor  =  10,  intraspecies  safety 
factor  =  10).  There  was  no  evidence 
from  the  developmental  or  chronic 
studies  that  milbemectin  induces  any 
estrogenic  or  other  endocrine  effects. 
Therefore,  the  FQPA  additional  lOX 
uncertainty  factor  was  not  used. 

The  estimated  screening  level  water 
concentrations  of  milbemectin  in 
surface  and  ground  water  are  0.813  \ig/ 
L  (peak  EEC  from  GENEEC)  and  0.005 
Hg/L  (from  SCIGROW).  respectively.  The 
acute  DWLOCs  for  milbemectin  for  the 
most  susceptible  populations  were 
calculated  to  be  6.990.83  ng/L.  5,985.45 
\ig/L  and  1,987.55  jig/L  for  males,  13-19 
years;  females,  13+  years,  nursing;  and 
all  infants,  respectively. 

Since  the  screening  level  water 
concentrations  were  orders  of 
magnitude  less  than  the  acute  drinking 
water  levels  of  concerns  (DWLOC's),  the 
Agency  should  have  no  concern  about 
exposures  from  drinking  water. 

b.  Chronic  exposure  and  risk.  A  RfD 
of  0.03  mg/kg/day  was  used  in  a  chronic 
dietary  risk  analysis.  The  RfD  is  based 
on  NOAEL  of  3  mg/kg/day  derived  from 
the  dog  90-day  and  12-month  feeding 
studies,  the  lowest  of  those  derived  from 
the  chronic  feeding  studies,  hi  view  of 
the  fact  that  no  special  sensitivity  in 
offspring  were  observed  in  any  test  and 
that  no  reproductive  or  teratogenic 
effects  were  observed,  an  uncertainty 
factor  of  100  (interspecies  safety  factor 

=  10,  intraspecies  safety  factor  =  10)  was 
used  for  milbemectin.  Based  on  the 
review  of  data  from  the  reproduction 
and  teratology  studies,  no  additional 
FQPA  safety  factor  was  applied  to 
infants,  since  no  additional  toxicity  to 
or  sensitivity  of  the  fetal  or  nursing 
infant  test  animals  was  seen  during 
exposure  to  the  test  material. 

The  estimated  screening  level  water 
concentrations  of  milbemectin  in 
surface  and  ground  water  are  0.434  ^g/ 
L  (56  day  average  EEC  from  GENEEC) 
and  0.005  ^lg/L  (from  SCIGROW), 
respectively.  The  chronic  DWLOCs  for 
milbemectin  for  the  most  susceptible 
populations  were  calculated  to  be 
1,049.30  jlg/L,  899.13  Jig/L  and  299.08 
Hg/L  for  males,  13-19  years;  females. 
13+  years,  nursing;  and  non-nursing 
infants,  respectively. 


Since  the  screening  level  water 
concentrations  were  orders  of 
magnitude  less  than  the  chronic 
DWLOC's,  the  Agency  should  have  no 
concern  about  exposures  from  drinking 

water. 

2.  Non-dietary  exposure.  There  are  no 
current  non-food  uses  for  milbemectin 
registered  under  the  Federal  hisecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended.  No  non-dietary  exposures 
are  expected  for  the  general  public. 
Secondary  exposure  would  not  be 
expected  since  milbemectin  is  not 
expected  to  be  taken  up  by  plants  from 
the  soil.  The  low  application  rates  and 
short  soil  half-life  are  not  conductive  to 
buildup  in  the  environment. 

D.  Cumulative  Effects 

At  this  time,  the  Agency  has  not 
reviewed  available  information 
concerning  the  potentially  cumulative 
effects  of  milbemectin  and  other 
substances  that  may  have  a  common 
mechanism  of  toxicity.  For  purposes  of 
this  petition  only,  the  Agency  is 
considering  only  the  potential  risks  of 
milbemectin  in  its  aggregate  exposure. 

E.  Safety  Determination 

1.  U.S.  population..  As  pointed  out 
above  in  dietary  exposure-food,  the 
acute  dietary  exposure  of  all  infants  and 
non-nursing  infants  {<1  yr.  old)  would 
be  only  0.58%  at  the  99.9'h  percentile  of 
the  proposed  aRfD  and  the  chronic 
dietary  exposiu^  of  non-niirsing  infants 
would  be  only  0.4%  of  the  proposed 
RfD.  The  percentages  of  aRfD  and 
chronic  RfD  for  the  U.S.  population  and 
all  other  subgroups  are  below  these 
amounts. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
milbemectin,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation  study  in 
the  rat.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
No  developmental  or  reproductive 
effects  have  been  observed  in  any  study 
with  milbemectin.  The  calculation  of 
safety  margins  with  respect  to  these 
segments  of  the  population  were  taken 
into  consideration  in  the  tolerance 
method  validation  (TMRC)  estimates 
with  respect  to  the  risk  associated  with 
the  percentage  of  the  reference  dose 
being  consumed.  It  is  concluded  that 


there  is  a  reasonable  certainty  of  no 
harm  to  infants  and  children  from 
aggregate  exposure  to  milbemectin 
residues. 

F.  International  Tolerances 

No  Codex  maximum  residue  levels 
have  been  established  for  residues  of 
milbemectin.  Milbemectin  is  not  yet 
registered  for  use  on  any  crop  in  Canada 
or  Mexico.  National  maximum  residue 
levels  (MRL's)  for  milbemectin  in  Japan 
are  as  follows:  Apple,  Pear,  Peach, 
Citrus,  Melon,  Watermelon,  Cucumber, 
Eggplant,  Adzuki-bean  -  0.2  ppm. 
Strawberry,  Cherry,  Grape  -  0.5  ppm, 
and  Tea  -  2  ppm.  National  MRL's  for 
milbemectin  in  Taiwan  are  as  follows: 
Small  berry  (Grape.  Strawberry,  Star 
fruit,  etc.).  Tree  fruit  (Pear,  Apple, 
Cherry,  Peach,  Plum,  etc.).  Vegetables 
(Eggplant,  Cucumber,  Tomato,  etc.), 
Melon  (Watermelon,  Muskmelon,  etc.)  - 
0.2  ppm;  Tea  -  2  ppm.  In  general,  where 
national  MRL's  differ  from  those 
proposed  to  EPA,  they  are  associated 
with  agricultural  and  regulatory 
practices  that  differ  from  those  common 
in  the  U.S. 
[FR  Doc.  02-12975  Filed  5-22-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7216-31 

Public  Water  System  Supervision 
Program  Revision  for  ttie  State  of 
SoutfY  Carolina 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  South  Carolina  is  revising 
its  approved  Public  Water  System 
Supervision  Program.  South  Carolina 
has  adopted  drinking  water  regulations 
revising  the  interim  enhanced  surface 
water  treatment  rule  and  disinfection 
by-product  rule.  EPA  has  determined 
that  the  interim  enhanced  surface  water 
treatment  rule  and  disinfection  by- 
product rule  revisions  meet  all 
minimiun  federal  requirements,  and  are 
no  less  stringent  than  the  corresponding 
federal  regidations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  June  24, 
2002  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
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request  for  a  public  hearing  is  made  by 
June  24,  2002,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  June  24,  2002.  Any  request 
for  a  public  hearing  shall  include  tiie 
following  information:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

South  Carolina  Department  of  Health 
and  Envirorunental  Control,  Bureau  of 
Water,  2600  Bull  Street,  Columbia, 
South  Carolina  29201. 

Environmental  Protection  Agency, 
Region  4,  Drinking  Water  Section,  61 
Forsyth  Street,  SW.  Atlanta.  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janine  Morris,  EPA  Region  4,  Drinking 
Water  Section  at  the  Atlanta  address 
given  above  (telephone  404-562-9480). 

Authority:  (Section  1401  and  section  1413 
of  the  Safe  Drinking  Water  Act,  as  amended 
(1996).  and  40  CFR  part  142). 

Dated:  May  7,  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
[FR  Doc.  02-12969  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7216-5] 

Public  Water  Supervision  Program 
Revision  for  the  State  of  Tennessee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Tennessee  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Teimessee  has 
adopted  drinking  water  regulations 
which  incorporate  the  requirements  of 


the  Interim  Enhanced  Surface  Water 
Treatment  Rule  jmd  the  Stage  1 
Disinfection/Disinfectants  Byproducts 
Rule.  EPA  has  determined  that  these 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  intends  to  approve  this 
State  program  revision. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  June  24. 
2002  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the-Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
June  24.  2002.  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  June  24,  2002.  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  the  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  AH  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices:  Tennessee 
Department  of  Environment  and 
Conservation,  Division  of  Water  Supply, 
401  Church  Street,  L&C  Tower,  Sixth 
Floor,  Nashville,  Termessee,  37243- 
1549.  or  at  the  Environmental  Protection 
Agency.  Region  4.  Drinking  Water 
Section,  61  Forsyth  Street  Southwest. 
Atlanta.  Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Hunter.  EPA  Region  4.  Drinking  Water 
Section  at  the  Atlanta  address  given 
above,  or  by  telephone  at  (404)  562- 
9477. 

Authority:  Sections  1401  and  1413  of  the 
Safe  Drinking  Water  Act,  as  amended  (1996). 
and  40  CFR  parts  141  and  142. 

Dated:  May  7.  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
|FR  Doc.  02-12971  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-721&-4] 

Public  Water  Supervision  Program 
Revision  for  the  State  of  Tennessee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Tennessee  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Tennessee  has 
adopted  drinking  water  regulations 
which  provide  minor  revisions  to  the 
Lead  and  Copper  Rule.  EPA  has 
determined  that  these  revisions  are  no 
less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  EPA 
intends  to  approve  this  State  program 
revision. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  lune  24, 
2002  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
June  24.  2002,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  June  24,  2002.  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity- 
requesting  a  hearing:  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  the  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entit\-. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices:  Tennessee 
Department  of  Environment  and 
Conservation.  Division  ofWater  Supply. 
401  Church  Street.  L&C  Tower.  SLxth 
Floor.  Nashville,  Tennessee  37243- 
1549.  or  at  the  Environmental  Protection 
Agency.  Region  4,  Drinking  Water 
Section,  61  Forsxlh  Street  Southwest, 
Atlanta,  Georgia  30303. 
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FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Hunter,  EPA  Region  4,  Drinking  Water 
Section  at  the  Atlanta  address  given 
above,  or  by  telephone  at  (404)  562- 
9477. 

Authority:  Sections  1401  and  1413  of  the 
Safe  Drinking  Water  Act,  as  amended  (1996), 
and  40  CFR  parts  141  and  142. 

Dated:  May  10,  2002. 
).I.  Palmer,  )r.. 

Regional  Administrator.  Region  4. 

(FR  Doc.  02-12972  Filed  5-22-02;  8:45  am] 

BtLUNG  CODE  6560-SO-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Economic  Impact  Policy 

This  notice  is  to  inform  the  public 
that  the  Export-hnport  Bank  of  the 
United  States  has  received  an 
application  to  guarantee  $13.95  million 
of  equipment,  and  other  goods  and 
services  on  behalf  of  a  U.S.  exporter  to 
a  buyer  in  Mexico.  The  U.S.  exports  will 
enable  the  Mexican  company  to  increase 
aluminum  engine  block  output  by 
550,000  units  per  year.  This  new 
production  will  be  exported  to  the 
United  States  and  Canada.  Interested 
parties  may  submit  comments  on  this 
transaction  by  email  to 
economic.iinpact@exiin.gov  or  by  mail 
to  811  Vermont  Avenue,  NW,  Room 
1238,  Washington.  DC  20571,  within  14 
days  of  this  notice  appears  in  the 
Federal  Register. 

Export-Import  Bank  of  the  US 
Economic  Impact  Policy. 

Helen  S.  Walsh, 

Director,  Policy  Oversight  and  Review. 

[FR  Doc.  02-12951  Filed  5-22-02;  8:45  am) 

BIUJNG  COM  6e90-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  02-35;  FCC  02-147] 

Joint  Application  by  BellSouth 
Corporation,  BellSouth 
Telecommunications,  Inc.,  and 
BellSouth  Long  Distance,  Inc., 
Pursuant  to  Section  271  of  ttte 
Telecommunications  Act  of  1996,  For 
Provision  of  in-Reglon,  InterLATA 
Services  in  the  States  of  Georgia  and 
Louisiana 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Notice. 

SUMMARY:  In  the  document,  the  Federal 
Communications  Commission  grants  the 
section  271  application  of  BellSouth 


Corporation,  et  al.  (BellSouth)  for 
authority  to  enter  the  interLATA 
telecommunications  market  in  the  states 
of  Georgia  and  Louisiana.  The 
Commission  grants  BellSouth's 
application  based  on  its  conclusion  that 
BellSouth  has  satisfied  all  of  the 
statutory  requirements  for  entry,  and 
opened  its  local  exchange  markets  to 
full  competition, 
DATES:  Effective  May  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rene  Crittendon,  Senior  Attorney 
Advisor,  Wireline  Competition  Bureau, 
at  (202)  418-1580  or  via  the  Internet  at 
rcrittendon@fcc.gov.  The  complete  text 
of  this  Memorandimi  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC  20554. 
Fvurther  information  may  also  be 
obtained  by  calling  the  Common  Carrier 
Bureau's  TTY  number:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
(MO&O)  in  CC  Docket  No.  02-35,  FCC 
02-147,  adopted  May  15,  2002,  and 
released  May  15,  2002,  This  full  text 
may  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  n,  445 
12th  Street.  SW,,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aoI.com.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov/Bureaus/ 
Common  Carrier/  in- 

region applications/bellsouth    gala/ 

welcome.html. 

Synopsis  of  the  Order 

1,  History  of  the  Application.  On 
February  14,  2002,  BellSouth  filed  a 
joint  application,  pursuant  to  section 
271  of  the  Telecorrmiunications  Act  of 
1996,  with  the  Commission  to  provide 
in-region,  interLATA  service  in  Georgia 
and  Louisiana, 

2,  The  Georgia  and  Louisiana  Public 
Service  Commissions'  Evaluations.  Both 
the  Georgia  Public  Service  Commission 
(Georgia  Commission)  and  the  Louisiana 
Public  Service  Commission  (Louisiana 
Commission)  advised  the  Commission, 
following  an  extensive  review  process, 
that  BellSouth  met  the  checklist 
requirements  of  section  271  and  has 
taken  the  statutorily  required  steps  to 
open  its  local  markets  to  competition. 
Consequently,  the  Georgia  Commission 
and  the  Louisiana  Commission 
recommended  that  the  Commission 
approve  BellSouth's  in-region, 
interLATA  entry  in  its  March  4,  2002 


evaluation  of  the  Georgia  and  Louisiana 
Application. 

3.  The  Department  of  Justice's 
Evaluation.  The  Department  of  Justice 
filed  its  evaluation  of  BellSouth's 
Georgia/Louisiana  Application  on 
March  19,  2002.  It  recommended 
approval  of  the  application  subject  to 
the  Commission's  review  of 
improvements  in  BellSouth's  operations 
support  systems  (OSS). 

Primary  Issues  in  Dispute 

4.  Checklist  Item  2 — Unbundled 
Network  Elements.  Based  on  the  record, 
the  Commission  finds  that  BellSouth 
has  provided  "nondiscriminatory  access 
to  network  elements  in  accordance  with 
the  requirements  of  sections  251(c)(3) 
and  252(d)(1)"  of  the  Act  in  compliance 
with  checklist  item  2. 

5.  The  Commission  finds  that 
BellSouth  UNE  rates  in  Georgia  and 
Louisiana  are  just,  reasonable,  and 
nondiscriminatory,  and  are  based  on 
cost  plus  a  reasonable  profit  as  required 
by  section  252(d)(1).  Thus,  BellSouth 
UNE  rates  in  Georgia  and  Louisiana 
satisfy  checklist  item  2.  Because  the 
Commission  has  not  previously 
approved  a  section  271  application  of 
BellSouth,  it  conducts  a  stand-alone 
analysis  of  BellSouth's  rates,  in  which  it 
reviews  the  rates  from  the  "bottom  up" 
to  ensure  they  comply  with  our  TELRIC 
standards  rather  than  engaging  in  any 
benchmarking  or  other  state 
comparisons.  The  Conftnission  has 
previously  noted  that  different  states 
may  reach  different  results  that  are  each 
within  the  range  of  what  a  reasonable 
application  of  TELRIC  would  produce. 
After  reviewing  commenters'  criticism 
of  loop  rate  issues  (including  use  of 
Universal  Digital  Loop  Carrier  and 
Integrated  Digital  Loop  Carrier,  loading 
factors  and  fill  factors),  switching  rate 
issues  and  Daily  Usage  File  (DUF)  rates, 
the  Commission  concludes  that  the 
Georgia  and  Louisiana  Commissions 
followed  basic  TELRIC  principles  and 
there  is  insufficient  evidence  to 
demonstrate  that  the  state  commissions 
committed  clear  error. 

6.  The  Commission  also  concludes 
that  BellSouth  meets  it  obligation  to 
provide  access  to  its  OSS — ^the  systems, 
databases,  and  personnel  necessary  to 
support  the  network  elements  or 
services.  Nondiscriminatory  access  to 
OSS  ensures  that  new  entrants  have  the 
ability  to  order  service  for  their 
customers  and  communicate  effectively 
with  BellSouth  regarding  basic  activities 
such  as  placing  orders  and  providing 
maintenance  and  repair  services  for 
customers.  The  Commission  finds  that, 
for  each  of  the  primary  OSS  functions 
(pre-ordering,  ordering,  provisioning, 
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maintenance  and  repair,  and  billing,  as 
well  as  change  management  and 
technical  assistance).  BellSouth 
provides  access  that  enables  competing 
carriers  to  perform  the  functions  in 
substantially  the  same  time  and  manner 
as  BellSouth  or.  if  there  is  not  an 
appropriate  retail  analogue  in 
BellSouth's  systems,  in  a  manner  that 
permits  an  efficient  competitor  a 
meaningful  opportunity  to  compete, 

7.  Pursuant  to  this  checklist  item, 
BellSouth  must  also  provide 
nondiscriminatory  access  to  network 
elements  in  a  manner  that  allows  other 
carriers  to  combine  such  elements. 
Based  on  the  evidence  in  the  record, 
and  upon  BellSouth's  legal  obligations 
under  interconnection  agreements, 
BellSouth  demonstrates  that  it  provides 
to  competitors  combinations  of  already- 
combined  network  element  as  well  as 
nondiscriminaton,'  access  to  unbundled 
network  elements  in  a  maimer  that 
allows  competing  carriers  to  combine 
those  elements  themselves. 

Other  Checklist  Items 

8.  Checklist  Item  1 — Interconnection. 
Based  on  the  evidence  in  the  record,  the 
Commission  concludes  that  BellSouth 
demonstrates  that  it  provides 
interconnection  in  accordance  with  the 
requirements  of  section  251(c)(2)  and  as 
specified  in  section  271  and  applied  in 
the  Commission's  prior  orders.  Pursuant 
to  this  checklist  item,  BellSouth  must 
allow  other  carriers  to  interconnect  their 
networks  to  its  network  for  the  mutual 
exchange  of  traffic,  using  any  available 
method  of  interconnection  at  any 
available  point  in  BellSouth's  network. 

9.  BellSouth  also  demonstrates  that  its 
collocation  offerings  in  Georgia  and 
Louisiana  satisfy  the  requirements  of 
sections  251  and  271  of  the  Act  and  are 
in  compliance  with  the  Commission's 
recent  Collocation  Remand  Order. 
BellSouth  demonstrates  that  it  offers 
interconnection  in  Georgia  and 
Louisiana  to  other  telecommunications 
carriers  at  just,  reasonable,  and 
nondiscriminatory  rates,  in  compliance 
with  checklist  item  1. 

10.  Checklist  Item  4 — Unbundled 
Local  Loops.  BellSouth  has  adequately 
demonstrated  that  it  provides 
unbundled  local  loops  as  required  by 
section  271.  More  specifically, 
BellSouth  establishes  that  it  provides 
access  to  loop  make-up  information  in 
compliance  with  the  UNE  Remand 
Order  and  nondiscriminatory  access  to 
stand  alone  xDSL-capable  loops  and 
high-capacity  loops.  Also,  BellSouth 
provides  voice  grade  loops,  both  as  new 
loops  and  through  hot-cut  conversions, 
in  a  nondiscriminatory  manner.  Finally, 
BellSouth  has  demonstrated  that  it  has 


a  line-sharing  and  line-splitting 
provisioning  process  that  affords 
competitors  nondiscriminatory  access  to 
these  facilities. 

11.  Checklist  Item  5 — i'nbundled 
Local  Transport.  Section  271(c)(2)(B)(v) 
of  the  competitive  checklist  requires  a 
BOC  to  provide  "local  transport  from 
the  trunk  side  of  a  wireline  local 
exchange  carrier  switch  unbundled  from 
switching  or  other  services.  "  The 
Commission  concludes,  based  upon  the 
evidence  in  the  record,  that  BellSouth 
demonstrates  that  it  provides 
unbundled  local  transport,  in 
compliance  with  the  requirements  of 
checklist  item  5. 

12.  Checklist  Item  6— Unbundled 
Local  Switching.  Based  on  the 
Commission's  review  of  the  record,  it 
concludes  that  BellSouth  provides  (1) 
line-side  and  trunk  side  facilities:  (2) 
basic  switching  function:  (3)  vertical 
features:  (4)  customized  routing:  (5) 
shared  trunk  ports;  (6)  unbundled 
tandem  switching:  (7)  usage  information 
for  billing  exchange  access:  and  (8) 
usage  information  for  billing  for 
reciprocal  compensation  in  compliance 
with  checklist  item  6. 

13.  Checklist  Item  7—911/E911 
Access  and  Directory  Assistance/ 
Operation  Services.  Based  on  the 
Commission's  review  of  the  record,  it 
finds  that  BellSouth  provides  non- 
discriminatory access  to  911  and  E9n 
services  and  access  to  directorx' 
assistance  services  to  allow  the  other 
carrier's  customers  to  obtain  telephone 
numbers  and  operator  call  completion 
services  in  compliance  with  checklist 
item  7. 

14.  Checklist  Item  8 — White  Pages. 
Based  on  the  record,  the  Commission 
finds  that  BellSouth  provides  white 
page  directory  listings  for  customers  of 
the  other  carrier's  telephone  exchange 
service  and  permits  competitive 
providers  of  telephone  exchange  service 
and  toll  service  to  have  access  to 
directory  listings  in  compliance  with 
checklist  item  8. 

15.  Checklist  Item  11 — Number 
Portability.  The  Conunission  finds  that 
BellSouth  complies  with  checklist  item 
11  in  that  it  provides,  to  the  extent 
technically  feasible,  number  portability. 

16.  Checklist  Item  12 — Local  Dialing 
Parity.  Based  on  the  evidence  in  the 
record,  the  Commission  concludes  that 
BellSouth  provides  nondiscriminatory 
access  to  such  services  or  information  as 
are  necessary  to  allow  the  requesting 
carrier  to  implement  local  dialing  parity 
in  accordance  with  the  requirements  of 
section  251(b)(3)  of  the  Act  in 
compUance  with  checklist  item  12. 

17.  Checklist  Item  13 — Reciprocal 
Compensation.  The  Commission  finds 


that  BellSouth  demonstrates  that  it 
provides  reciprocal  compensation  as 
required  by  checklist  item  13. 

18.  Checklist  Item  14— Resale.  Based 
on  the  evidence  in  the  record,  the 
Commission  concludes  that  BellSouth 
demonstrates  that  it  makes 
telecommunications  services,  including 
DSL  resale,  available  in  Georgia  and 
Louisiana  for  resale,  in  accordance  with 
sections  251(c)(4)  and  252(d)(3).  and 
thus  satisfies  the  requirements  for 
checklist  item  14. 

19.  Checklist  Items  3.  9  and  10.  An 
applicant  under  section  271  must 
demonstrate  that  it  complies  with 
checklist  item  3  (poles,  ducts,  conduits, 
and  rights  of  way),  item  9  (numbering 
administration),  and  item  10  (databases 
and  associated  signaling).  Based  on  the 
evidence  in  the  record,  and  in 
accordance  with  Commission  rules  and 
orders  concerning  compliance  with 
section  271  of  the  Act,  the  Commission 
concludes  that  BellSouth  demonstrates 
that  it  is  in  compliance  with  checklist 
items  3,  9,  and  10  in  Georgia  and 
Louisiana.  Both  the  Georgia 
Commission  and  the  Louisiana 
Commission  also  conclude  that 
BellSouth  complies  with  the 
requirements  of  each  of  these  checklist 
items. 

Other  Statutory  Requirements 

20.  Compliance  with  Section 
271lclllllAI.  The  Commission 
concludes  that  BellSouth  demonstrates 
that  it  satisfies  the  requirements  of 
section  271(c)(1)(A)  based  on  the 
interconnection  agreements  it  has 
implemented  with  competing  carriers  in 
Georgia  and  Louisiana.  The  record 
demonstrates  that  competitive  LECs 
serve  some  business  and  residential 
customers  using  predominantly  their 
own  facilities. 

21.  Section  272  Compliance. 
BellSouth  has  demonstrated  that  it 
complies  with  the  requirements  of 
section  272. 

22.  Public  Interest  Analysis.  The 
Commission  concludes  that  approval  of 
this  application  is  consistent  with  the 
public  interest.  It  views  the  public 
interest  requirement  as  an  opportunity 
to  review  the  circumstances  presented 
by  the  applications  to  ensure  that  no 
other  relevant  factors  exist  that  would 
frustrate  the  congressional  intent  that 
markets  be  open,  as  required  by  the 
competitive  checklist,  and  that  entry 
will  therefore  ser%'e  the  public  interest 
as  Congress  expected.  While  no  one 
factor  is  dispositive  in  this  analysis,  the 
Conunission's  overriding  goal  is  to 
ensure  that  nothing  undermines  its 
conclusion  that  markets  are  open  to 
competition. 
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23.  The  Commission  finds  that, 
consistent  with  its  extensive  review  of 
the  competitive  checklist,  barriers  to 
competitive  entr\'  in  the  local  market 
have  been  removed  and  the  local 
exchange  market  today  is  open  to 
competition.  The  Commission  also  finds 
that  the  record  confirms  our  view  that 

a  BOC's  entry  into  the  long  distance 
market  will  benefit  consumers  and 
competition  if  the  relevant  local 
exchange  market  is  open  to  competition 
consistent  with  the  competitive 
checklist. 

24.  The  Commission  also  finds  that 
the  performance  monitoring  and 
enforcement  mechanisms  developed  in 
Georgia  and  Louisiana,  in  combination 
with  other  factors,  provide  meaningful 
assurance  that  BellSouth  will  continue 
to  satisfy  the  requirements  of  section 
271  after  entering  the  long  distance 
market. 

25.  Section  271(dU6)  Enforcement 
Authority.  Working  with  the  Georgia 
and  Louisiana  Commissions,  the 
Commission  intends  to  monitor  closely 
post-entry  compliance  and  to  enforce 
the  provisions  of  section  271  using  the 
various  enforcement  tools  Congress 
provided  us  in  the  Communications 
Act. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-12978  Filed  5-22-02:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[File  No.  0110174] 

Aurora  Associated  Primary  Care 
Physicians,  LLC,  et  al.;  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  June  12,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 


in  electronic  form  should  be  directed  to: 
consentagreement@ftc.goy,  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Brennan.  Bureau  of  Competition. 
600  Pennsvlvania  Avenue,  NW.. 
Washington,  DC  20580,  (202)  326-3688. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  15  U.S.C. 
46(f).  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
home  page  (for  May  13,  2002),  on  the 
WoHd  Wide  Web,  at  "http:// 
\\'ww.ftc.gov/os/2002/05/index.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  ISO- 
PI,  600  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H.  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Conmients  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPrefect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  conaments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Agreement  Containing 
Consent  order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  proposed 
consent  order  with  Aurora  Associated 
Primary  Care  Physicians.  L.L.C. 
("AAPCP").  Richard  A.  Patt,  M.D.,  Gary 
L.  Gaede.  M.D.,  and  Marcia  L.  Brauchler 
("Respondents").  The  agreement  settles 
charges  that  Respondents  violated 


section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45.  by 
facilitating  and  implementing 
agreements  among  AAPCP's  members  to 
fix  prices  and  other  terms  of  dealing 
with  health  insurance  firms  and  other 
third-party  payors  (hereinafter, 
"payors"),  and  to  refuse  to  deal  with 
payors  except  on  collectively  ^ 

determined  terms.  The  proposed 
consent  order  has  been  placed  on  the 
public  record  for  30  days  to  receive 
comments  from  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  30  days,  the  Commission  will 
review  the  agreement  and  the  comments 
received,  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  the  proposed  order  final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order,  or  to  modify  their  terms 
in  any  way.  Further,  the  proposed 
consent  order  has  been  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  any 
Respondent  that  said  Respondent 
violated  the  law  or  that  the  facts  alleged 
in  the  complaint  (other  than 
jurisdictional  facts)  are  true. 

The  Complaint 

The  allegations  in  the  Commission's 
proposed  complaint  are  summarized 
below. 

AACP  has  approximately  45  primary 
care  physicians  in  its  membership.  A 
board  of  managers  operates  AAPCP,  and 
Dr.  Patt  is  the  board's  chairman.  Except 
to  the  extent  that  competition  has  been 
restrained  as  alleged  in  the  proposed 
complaint,  AAPCP's  members  compete 
with  each  other  as  internists, 
pediatricians,  family  physicians,  or 
general  practitioners,  in  offices  located 
in  the  Aurora,  Colorado,  area.  To  be 
competitively  marketable  to  employers 
and  other  purchasers  in  the  Aurora 
areas,  a  payor's  health  insurance  plan 
must  include  in  its  network  of 
participating  physician  a  large  number 
of  primary  care  physicians  who  practice 
in  the  Aurora  area. 

The  physicians  formed  AAPCP  as  a 
vehicle  collectively  to  negotiate 
contracts  with  payors,  and  thereby  to 
achieve  contracts  containing  higher  fees 
and  other,  more  advantageous  terms 
than  the  individual  physicians  could 
obtain  unilaterally.  AAPCP  members 
authorized  AAPCP  to  negotiate  for  this 
purpose.  Members  also  agreed  to  accept 
"non-risk"  contracts,  which  are 
contracts  that  do  not  involve  sharing 
among  physicians  of  financial  risk, 
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through  arrangements  such  as  capitation 
or  fee  withholds.  Further,  before  the 
entire  organization  could  accept  a 
proposed  payor  contract,  AAPCP's 
board  had  to  approve  it. 

In  or  about  May  2000,  AAPCP 
retained  Ms.  Brauchler,  a  non-physician 
consultant,  after  she  had  made  a  board 
presentation  showing  how  AAPCP 
could  collect  fee  information  from 
members  and  use  that  information  to 
reach  a  consensus  on  an  initial  fee  level 
to  demand  from  payors  on  the  collective 
membership's  behalf 

Sometimes  a  network  of  competing 
physicians  uses  an  agent  to  convey  to 
payors  information  obtained 
individually  from  the  physicians  about 
fees  or  other  significant  contract  terms 
that  they  are  willing  to  accept.  The 
agent  may  also  convey  to  the  physicians 
all  payor  contract  offers,  which  die 
physicians  then  unilaterally  decide 
whether  to  accept  or  reject.  Such  a 
"messenger  model"  arrangement,  which 
is  described  in  the  1996  Statements  of 
Andtrust  Enforcement  PoUcy  in  Health 
Care  jointly  issued  by  the  Federal  Trade 
Commission  and  U.S.  Department  of 
Justice  (see  http://www.ftc.gov/reports/ 
hlth3s.htm.),  can  facilitate  and 
minimize  the  costs  involved  in 
contracting  between  physicians  and 
payors,  without  fostering  an  agreement 
among  competing  physicians  on  fees  or 
fee-related  terms. 

AAPCP  purported  to  operate  as  a 
messenger,  but,  in  practice,  it  did  not  do 
so.  Radier,  in  2000  and  2001,  Dr.  Patt 
and  Ms.  Brauchler,  together  with  Dr. 
Gaede,  who  is  an  ex-officio  member  of 
the  board,  and  other  physicians 
designated  by  Respondent  AAPCP,  on 
behalf  of  Respondent  AAPCP's 
members,  used  the  information  gathered 
from  members  to  negotiate  fees  and 
other  competitively  significant  terms 
collectively  on  behalf  of  AAPCP's 
members.  Only  if  a  payor  offered  a 
contract  containing  sufficiently  high 
fees  did  Drs.  Patt  and  Gaede  and  Ms. 
Brauchler  recommend  that  the  board 
approve  the  contract  and  that  the 
members  accept  it.  The  Respondent's 
refused  to  recommend  to  the  board,  or 
convey  to  AAPCP's  members,  contract 
offers  containing  price  and  other  terms 
that  they  deemed  to  be  deficient. 
Instead,  they  demanded,  and  received, 
contract  terms  that  were  more 
economically  advantageous,  from  the 
physicians'  perspective,  than  the 
physicians  themselves  could  have 
obtained  by  negotiating  individually 
rather  than  collectively. 

AAPCP  functioned  as  its  members'  de 
facto  exclusive  representative.  Drs.  Patt 
and  Gaede  and  Ms.  Brauchler  told 
payors  that  AAPCP  had  the  authority  to 


negotiate  and  sign  contracts  on  behalf  of 
all  of  its  members,  and  AAPCP's 
members  themselves  sent  letters  to 
payors,  asserting  that  they  would  deal 
with  payors  only  through  AAPCP  and 
not  unilaterally.  Respondents  also 
successfully  applied  coercive  tactics. 
For  example,  they  advised  AAPCP 
members  to  terminate,  or  threaten  to 
terminate,  their  pre-existing,  individual 
contracts  with  payors.  Many  AAPCP 
members  complied,  to  pressure  payors 
into  offering  a  new  contract  to  AAPCP 
that  paid  fees  at  or  above  the  level  that 
the  physicians,  through  AAPCP, 
collectively  demanded.  The 
terminations  and  threats  of  termination 
left  payors  in  the  untenable  position  of 
having  to  pay  higher  fees  to  AAPCP 
members,  or  being  denied  such 
members'  inclusion  in  the  payors' 
respective  provider  networks.  As  a 
consequence  of  this  conduct,  AAPCP  or 
its  members  contracted  with  various 
payors  for  fees  that  were  higher  than  the 
fees  such  payors  had  agreed  to  pay  other 
primary  care  physicians  in  the  area. 

Respondents'  joint  negotiation  of  fees 
and  other  competitively  significant 
terms  has  not  been  reasonably  related  to 
any  efficiency-erdiancing  integration. 
AAPCP  members  have  not  financially  or 
clinically  integrated  their  practices  to 
create  sufficiently  substantial  potential 
efficiencies.  Respondents'  actions  have 
restrained  price  and  other  forms  of 
competition  among  the  members, 
caused  fees  for  physician  services  to 
rise,  and  harmed  consumers,  including 
health  plans,  employers,  and  individual 
patients. 

The  Proposed  Consent  Order 

The  proposed  order  is  designed  to 
prevent  reciirrence  of  these  illegal 
concerted  actions,  while  allowing 
Respondents  to  engage  in  legitimate 
conduct  that  does  not  impair 
competition.  The  proposed  order's  core 
prohibitions  are  contained  in  Paragraph 
n  and  ID. 

Paragraph  II  is  intended  to  prevent  the 
Respondents  ft-om  participating  in,  or 
creating,  future  unlawful  physician 
agreements. 

Paragraph  II.A  prohibits,  AAPCP,  Drs. 
Patt  and  Gaede,  and  Ms.  Brauchler  from 
entering  into  or  facilitating  any 
agreement  between  or  among  any 
physicians:  (1)  To  negotiate  with  payors 
on  any  physician's  behalf;  (2)  to  deal, 
not  to  deal,  or  threaten  not  to  deal  with 
payors;  (3)  on  what  terms  to  deal  with 
any  payor;  or  (4)  not  to  deal 
individually  with  any  payor,  or  not  to 
deal  with  any  payor  through  an 
arrangement  other  than  AAPCP. 

Paragraph  II.B  prohibits  these 
Respondents  from  facilitating  exchanges 


of  information  between  physicians 
concerning  whether,  or  on  what  terms, 
to  contract  with  a  payor.  Paragraph  11. C 
prohibits  them  from  attempting  to 
engage  in  any  action  prohibited  by 
Paragraph  II.A  or  II.B.  Paragraph  II. D 
prohibits  them  from  inducing  anyone  to 
engage  in  any  action  prohibited  by 
Paragraphs  II.A  through  II. C. 

Paragraph  II  also  contains  three 
provisos  intended  to  clarify  certain 
types  of  agreements  that  Paragraph  11 
does  not  prohibit.  The  first  proviso 
applies  to  Ms.  Brauchler,  the  second  to 
I)rs.  Patt  and  Gaede,  and  the  third  to 
AAPCP.  Each  provides  that  nothing  in 
Paragraph  11  prohibits  the  applicable 
Respondent  from  engaging  in  conduct 
that  is  reasonably  necessary  to  form, 
participate  in,  or  act  in  furtherance  of, 
a  "qualified  risk-sharing  joint 
arrangement"  or  a  "qualified  clinically- 
integrated  joint  arrangement."  The 
proviso  applies  to  AAPCP  only  if  the 
physicians  who  participate  in  the 
arrangement  are  available  to  enter  into 
payor  contracts  outside  the 
arrangement,  i.e.,  the  arrangement  is  not 
exclusive. 

As  defined  in  the  proposed  order,  a 
"qualified  risk-sharing  joint 
arrangement"  must  satisfy  two 
conditions.  First,  all  physician 
participants  must  share  substantial 
financial  risk  through  the  arrangement 
and  thereby  create  incentives  for  the 
physician  participants  joinUy  to  control 
costs  and  improve  quality  by  managing 
the  provision  of  services.  Second,  any 
agreement  concerning  reimbursement  or 
other  terms  or  conditions  of  dealing 
must  be  reasonably  necessary  to  obtain 
significant  efficiencies  through  the  joint 
arrangement.  The  definition  of  financial 
risk-sharing  tracks  the  discussion  of  that 
term  contained  in  the  Health  Care 
Statements. 

As  defined  in  the  proposed  order,  a 
"qualified  clinically-integrated  joint 
arrangement"  also  must  satisfy  two 
conditions.  First,  all  physician 
participants  must  participate  in  active 
and  ongoing  programs  to  evaluate  and 
modify  their  clinical  practice  patterns, 
creating  a  high  degree  of 
interdependence  and  cooperation 
among  physicians,  in  order  to  control 
costs  and  ensure  the  quality  of  services 
provided.  Second,  any  agreement 
concerning  reimbursement  or  other 
terms  or  conditions  of  dealing  must  be 
reasonably  necessary  to  obtain 
significant  efficiencies  through  the  joint 
arrangement.  This  definition  also 
reflects  the  analysis  contained  in  the 
Health  Care  Statements. 

Paragraph  II's  provisos,  as  they  apply 
to  Drs.  Patt  and  Gaede  and  Ms. 
Brauchler,  also  provide  that  Paragraph  II 
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does  not  prohibit  them  from  facilitating 
an  agreement  solely  between  physicians 
who  are  part  of  the  same  medical  group 
practice.  The  proposed  order  defines 
such  a  practice  as  a  bona  fide,  integrated 
firm  in  which  physicians  practice 
medicine  together  as  partners, 
shareholders,  owners,  members,  or 
employees,  or  in  which  only  one 
physician  practices  medicine. 

Paragraph  III  prohibits  Ms.  Brauchler, 
for  a  period  of  three  years,  from 
negotiating  with  any  payor  on  behalf  of 
any  current  or  past  member  of  AAPCP. 
and  from  advising  any  current  or  past 
member  of  AAPCP  to  accept  or  reject 
any  term,  condition,  or  requirement  of 
dealing  with  any  payor. 

Ms.  Brauchler  is  not  prohibited  from 
performing  legitimate  "messenger" 
services,  including  with  respect  to 
AAPCP.  As  noted  above,  a  properly 
constituted  messenger  can  efficiently 
facilitate  the  establishment  of  physician- 
payor  contracts  and  avoid  fostering 
unlawhil  agreements  among  the 
participating  physicians.  As  set  forth  in 
the  proposed  complaint,  however,  while 
Ms.  Brauchler  purported  to  operate  as  a 
legitimate  messenger,  in  practice  she 
fostered  anticompetitive  physician 
agreements  by  negotiating  directly  with 
payors  for  higher  fees  on  behalf  of 
AAPCP's  entire  membership,  and  by 
advising  AAPCP's  members  collectively 
to  reject  various  payor  offers  and  to 
engage  in  concerted  refusals  to  deal.  For 
this  reason.  Paragraph  III  is  a  necessary 
and  appropriate  supplement  to 
Paragraph  II's  provisions.  Under  the 
proposed  order,  Ms.  Brauchler  may 
serve  as  AAPCP's  messenger,  but, 
pursuant  to  Paragraph  III,  may  not 
negotiate  for  or  advise  any  AAPCP 
member  with  respect  to  payor  contracts. 

Paragraph  IV. C  requires  AAPCP  to 
terminate,  without  penalty  at  any 
payor's  request,  current  contracts  with 
payors  with  respect  to  providing 
physician  services.  This  provision  is 
intended  to  eliminate  the  effects  of 
Respondents'  anticompetitive  concerted 
actions.  The  remaining  provisions  of 
Paragraph  IV  and  Paragraphs  V  through 
VIII  of  the  proposed  order  impose 
obligations  on  Respondents  with  respect 
to  distributing  the  proposed  complaint 
and  order  to  AAPCP's  members  and  to 
other  specified  persons,  and  reporting 
information  to  the  Commission. 

The  proposed  order  will  expire  in  20 
years. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary'. 
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FEDERAL  TRADE  COMMISSION 

[File  No.  011  0173] 

Physician  Integrated  Services  of 
Denver,  Inc.,  et  al.;  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  June  12,  2002. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H.  600 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov.  as 
prescribed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrev  Brennan,  Bureau  of  Competition, 
600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  (202)  326-3688. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.SX. 
46(f),  and  §  2.34  of  the  Commission's 
rules  of  practice,  16  CFR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  Mav  13,  2002),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/os/2002/05/mdex.htin."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  130- 
H,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Peimsylvania  Avenue,  NW., 


Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreeinent@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Agreement  Containing 
Consent  Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  proposed 
consent  order  with  Physiciem  Integrated 
Services  of  Denver,  Inc.  ("PISD"), 
Michael  J.  Guese,  M.D.,  and  Marcia  A. 
Brauchler  ("Respondents">.  The 
agreement  settles  charges  that 
Respondents  violated  section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  45,  by  facilitating  and 
implementing  agreements  among  PISD's 
members  to  fix  prices  and  other  terms 
of  dealing  with  health  insurance  firms 
and  other  third-party  payors 
(hereinafter,  "payors"),  and  to  refuse  to 
deal  with  payors  except  on  collectively 
determined  terms.  The  proposed 
consent  order  has  been  placed  on  the 
public  record  for  30  days  to  receive 
comments  from  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  30  days,  the  Commission  will 
review  the  agreement  and  the  conmients 
received,  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  the  proposed  order  final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order,  or  to  modify  their  terms 
in  any  way.  Further,  the  proposed 
consent  order  has  been  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  any 
Respondent  that  said  Respondents 
violated  the  law  or  that  the  facts  alleged 
in  the  complaint  (other  than 
jurisdictional  facts)  are  true. 

The  Complaint 

The  allegations  in  the  Commission's 
proposed  complaint  are  siunmarized 
below. 

PISD  has  approximately  41  primary 
care  physicians  in  its  membership.  Dr. 
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Guese  is  PISD's  president  and  sole 
director.  Ms.  Branchler  is  a  consultant 
and  advisor  to  PISD.  Except  to  the 
extent  that  competition  has  been 
restrained  in  the  manner  set  forth  in  the 
proposed  complaint.  PISD's  members 
compete  with  each  other  as  internists, 
pediatricians,  family  physicians,  or 
general  practitioners,  in  offices  located 
in  the  southern  part  of  the  Denver, 
Colorado,  metropolitan  area  ("South 
Denver  area").  To  be  competitively 
marketable  to  employers  and  other 
purchasers  in  the  South  Denver  area,  a 
payor's  health  insurance  plan  must 
include  in  its  network  of  participating 
physicians  a  large  number  of  primary 
care  physicians  who  practice  in  the 
South  Denver  area. 

The  physicians  formed  PISD  as  a 
vehicle  collectively  to  negotiate 
contracts  with  payors,  and  therebv  to 
achieve  contracts  containing  higher  fees 
and  other,  more  advantageous  terms 
than  the  individual  physicians  could 
obtain  unilaterally.  PISD  members 
authorized  PISD  to  negotiate  for  this 
purpose.  They  also  authorize  PISD  to 
negotiate  "non-risk"  contracts,  which 
are  contracts  that  do  not  involve  sharing 
among  physicians  of  financial  risk, 
through  arrangements  such  as  capitation 
or  fee  withholds.  Further,  before  the 
entire  organization  can  accept  a 
proposed  mayor  contract,  a  majority  of 
PISD's  members  must  approve  it. 

Sometimes  a  network  of  competing 
physicians  uses  an  agent  to  convey  to 
payors  information  obtained 
individually  from  the  physicians  about 
fees  or  other  significant  contract  terms 
that  they  are  willing  to  accept.  The 
agent  may  also  convey  to  the  physicians 
all  payor  contract  offers,  which  the 
physicians  then  unilaterally  decide 
whether  to  accept  or  reject.  Such  a 
"messenger  model"  arrangement,  which 
is  described  in  the  1996  Statements  of 
Antitrust  Enforcement  Policy  in  Health 
Care  jointly  issued  by  the  Federal  Trade 
Commission  and  U.S.  Department  of 
Justice  (see  http://\M\i\:ftc.gov/reports/ 
hlth3s.htm.].  can  failitate  and  minimize 
the  costs  involved  in  contracting 
between  physicians  and  payors,  without 
fostering  an  agreement  amont  competing 
physicians  on  fees  or  fee-related  terms. 

PISD  purported  to  operate  as  a 
messenger,  but,  in  practice,  it  did  not  do 
so.  Rather,  from  1999  through  2001.  Dr. 
Guese  and  Ms.  Brauchler  negotiated  fees 
and  other  competitively  significant 
terms  collectively  on  behalf  of  PISD's 
members.  Only  if  a  payor  offered  a 
.contract  containing  sufficiently  high 
fees  did  Dr.  Guese  and  Ms.  Brauchler 
recommend  to  the  members  that  they 
accept  the  contract.  Dr.  Guese  and  Ms. 
Brauchler  refused  to  convey  to  PISD's 


members  contract  offers  containing 
price  and  other  terms  that  Dr.  Guese  and 
Ms.  Bsauchler  deemed  to  be  deficient. 
Instead,  they  demanded,  and  received, 
contract  terms  that  were  more 
economically  advantageous,  from  the 
physicians'  perspective,  than  the 
physicians  themselves  could  have 
obtained  by  negotiating  individually 
rather  than  collectively. 

PISD  functioned  as  its  members'  de 
facto  exclusive  representative. 
Respondents  told  payors  that  PISD  had 
the  authority  to  negotiate  and  sign 
contracts  on  behalf  of  all  of  its  members, 
and  members  themselves  sent  letters  to 
payors,  asserting  that  they  would  deal 
with  payors  only  through  PISD,  Dr. 
Guese.  or  Ms.  Brauchler.  and  not 
unilaterally.  Respondents  also 
successfully  applied  coercive  tactics. 
For  example,  they  advised  PISD 
members  to  terminate,  or  threaten  to 
terminate,  their  pre-existing,  individual 
contracts  with  payors.  Many  PISD 
members  complied,  to  pressure  payors 
into  offering  a  new  contract  to  PISD  that 
paid  fees  at  or  above  the  level  that  the 
physicians,  through  PISD,  collectively 
demanded.  The  terminations  and  threats 
of  termination  left  payors  in  the 
untenable  position  of  having  to  pay 
higher  fees  to  PISD  members,  or  being 
denied  such  members'  inclusion  in  the 
payors'  respective  provider  networks. 
As  a  consequence  of  this  conduct.  PISD 
or  its  members  contracted  with  various 
payors  for  fees  that  were  higher  than  the 
fees  such  payors  had  agreed  to  pay  other 
primary  care  physicians  in  the  area. 

Respondents'  joint  negotiation  of  fees 
and  other  competitively  significant 
terms  has  not  been  reasonably  related  to 
any  efficiency-enhancing  integration. 
PISD  refused  to  consider  any  form  of 
financial  risk-sharing,  and  its  members 
have  not  clinically  integrated  their 
practices  to  create  sufficiently 
substantial  potential  efficiencies. 
Respondents'  actions  have  restrained 
price  and  other  forms  of  competition 
among  the  members,  caused  fees  for 
physician  ser\'ices  to  rise,  and  harmed 
consumers,  including  health  plans, 
employers,  and  individual  patients. 

The  Proposed  Consent  Order 

The  proposed  order  is  designed  to 
prevent  recurrence  of  these  illegal 
concerted  actions,  while  allowing 
Respondents  to  engage  in  legitimate 
conduct  that  does  not  impair 
competition.  The  proposed  order's  core 
prohibitions  are  contained  in 
Paragraphs  II  and  III, 

Paragraph  II  is  intended  to  prevent  the 
Respondents  from  participating  in.  or 
creating,  futiire  unlawful  physician 
agreements. 


Paragraph  II.  A  prohibits  PISD.  Dr 
Guese.  and  Ms.  Brauchler  from  entering 
into  or  facilitating  any  agreement 
between  or  among  any  physicians:  (1) 
To  negotiate  with  payors  on  any 
physician's  behalf:  (2)  to  deal,  not  to 
deal,  or  threaten  not  to  deal  with  pavors: 
(3)  on  what  terms  to  deal  with  anv 
payor:  or  (4)  not  to  deal  individuallv 
with  any  payor,  or  not  to  deal  with  any 
pavor  through  an  arrangement  other 
than  PISD. 

Paragraph  II. B  prohibits  these 
Respondents  from  facilitating  exchanges 
of  information  between  physicians 
concerning  whether,  or  on  what  terms, 
to  contract  with  a  payor.  Paragraph  II. C 
prohibits  them  from  attempting  to 
engage  in  any  action  prohibited  bv 
Paragraph  II. A  or  II. B.  Paragraph  11. D 
prohibits  them  from  inducing  anyone  to 
engage  in  any  action  prohibited  bv 
Paragraphs  II. .^  through  II. C 

Paragraph  II  also  contains  three 
provisos  intended  to  clarif\'  certain 
types  of  agreements  that  Paragraph  II 
does  not  prohibit.  The  first  proviso 
applies  to  Ms.  Brauchler.  the  second  to 
Dr.  Guese.  and  the  third  to  PISD.  Each 
provides  that  nothing  in  Paragraph  II 
prohibits  the  applicable  Respondent 
from  engaging  in  conduct  that  is 
reasonably  necessar}-  to  form, 
participate  in,  or  act  in  furtherance  of. 
a  "qualified  risk-sharing  joint 
arrangement"  or  a  "qualified  clinically- 
integrated  joint  arrangement."  The 
proviso  applies  to  PISD  only  if  the 
physicians  who  participate  in  the 
arrangement  are  available  to  enter  into 
payor  contracts  outside  the 
arrangement,  i.e..  the  arrangement  is  not 
exclusive. 

As  defined  in  the  proposed  order,  a 
■qualified  risk-sharing  joint 
arrangement"  must  satisfi.'  two 
conditions.  First,  all  physician 
participants  must  share  substantial 
financial  risk  through  the  arrangement 
and  thereby  create  incentives  for  the 
physician  participants  jointly  to  control 
costs  and  improve  quality  by  managing 
the  provision  of  ser\'ices.  Second,  any 
agreement  concerning  reimbursement  or 
other  terms  of  conditions  of  dealing 
must  be  reasonably  necessar\'  to  obtain 
significant  efficiencies  through  the  joint 
arrangement.  The  definition  of  financial 
risk-sharing  tracks  the  discussion  of  that 
term  contained  in  the  Health  Care 
Statements. 

As  defined  in  the  proposed  order,  a 
"qualified  clinically-integrated  joint 
arrangement"  also  must  satisf\'  two 
conditions.  First,  all  physician 
participants  must  participate  in  active 
and  ongoing  programs  to  evaluate  and 
modify  their  clinical  practice  patterns, 
creating  a  high  degree  of 
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interdependence  and  cooperation 
among  physicians,  in  order  to  control 
costs  and  ensure  the  quality  of  services 
provided.  Second,  any  agreement 
concerning  reimbursement  or  other 
terms  or  conditions  of  dealing  must  be 
reasonably  necessary  to  obtain 
significant  efficiencies  through  the  joint 
arrangement.  This  definition  also 
reflects  the  analysis  contained  in  the 
Health  Care  Statements. 

Paragraph  II's  provisos,  as  they  apply 
to  Dr.  Guese  and  Ms.  Brauchler,  also 
provide  that  Paragraph  II  does  not 
prohibit  them  from  facilitating  an 
agreement  solely  between  physicians 
who  are  part  of  the  same  medical  group 
practice.  The  proposed  order  defines 
such  a  practice  as  a  bona  fide,  integrated 
firm  in  which  physicians  practice 
medicine  together  as  partners, 
shareholders,  owners,  members,  or 
employees,  or  in  which  only  one 
physician  practices  medicine. 

Paragrapn  III  prohibits  Ms.  Brauchler, 
for  a  period  of  three  years,  from 
negotiating  with  any  payor  on  behalf  of 
any  currfent  or  past  member  of  PISD,  and 
from  advising  any  current  or  past 
member  of  PISD  to  accept  or  reject  any 
term,  condition,  or  requirement  of 
dealing  with  any  payor. 

Ms.  Brauchler  is  not  prohibited  fi-om 
performing  legitimate  "messenger" 
services,  including  with  respect  to  PISD. 
As  noted  above,  a  properly  constituted 
messenger  can  efficiently  facilitate  the 
establishment  of  physician-payor 
contracts  and  avoid  fostering  unlawful 
agreements  among  the  participating 
physicians.  As  set  forth  in  the  proposed 
complaint,  however,  while  Ms. 
Brauchler  purported  to  operate  as  a 
legitimate  messenger,  in  practice  she 
fostered  anticompetitive  physician 
agreements  by  negotiating  directly  with 
payors  for  higher  fees  on  behalf  of 
PISD's  entire  membership,  and  by 
advising  PISD's  members  collectively  to 
reject  various  payor  offers  and  to  engage 
in  concerted  refusals  to  deal.  For  this 
reason.  Paragraph  III  is  a  necessary  and 
appropriate  supplement  to  Paragraph 
II's  provisions.  Under  the  proposed 
order.  Ms.  Brauchler  may  serve  as 
PISD's  messenger,  but,  pursuant  to 
Paragraph  111,  may  not  negotiate  for  or 
advise  any  PISD  member  with  respect  to 
payor  contracts. 

Paragraph  IV.C  requires  PISD  to 
terminate,  without  penalty  at  any 
payor's  request,  current  contracts  with 
payors  with  respect  to  providing 
physician  services.  This  provision  is 
intended  to  eliminate  the  effects  of 
Respondent's  anticompetitive  concerted 
actions.  The  remaining  provisions  of 
Paragraph  IV  and  Paragraphs  V  through 
Vm  of  the  proposed  order  impose 


obligations  on  Respondents  with  respect 
to  distributing  the  proposed  complaint 
and  order  to  PISD's  members  and  to 
offer  specified  persons,  and  reporting 
information  to  the  Commission. 

The  proposed  order  will  expire  in  20 
years. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
|FR  Doc.  02-12953  Filed  5-22-02;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

GSA  Standard  Tender  of  Service 
(STOS),  GSA  National  Rules  Tender 
No.  100-D,  Item  1300  Fuel  Related 
General  Rate  Adjustment  (FRGRA) 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  amendment  to  STOS 
with  request  for  comments. 

SUMMARY:  The  General  Services 
Administration  (GSA),  in  compliance 
with  41  U.S.C.  418b,  is  publishing  for 
comment  in  the  attachment  to  this 
notice  an  amendment  to  Item  1300.  Fuel 
Related  General  Rate  Adjustment 
(FRGRA),  of  the  GSA  National  Rules 
Tender  No.  100-D,  a  part  of  the  GSA 
STOS.  Item  1300  offers  transportation 
service  providers  (TSP's)  that 
participate  in  GSA's  STOS,  a  means  to 
recover  operating  cost  increases  as  a 
result  of  sudden  and  unforeseen 
increases  in  the  price  of  diesel  fuel. 
Correspondingly,  the  item  provides  for 
a  downward  adjustment  when  the  price 
of  diesel  fuel  suddenly  or  imexpectedly 
decreases.  Without  this  provision.  TSP's 
could  compensate  for  operating 
expenses  changes  due  to  sudden  and 
unforeseen  fuel  cost  increases  or 
decreases  only  twice  yearly  when  GSA 
implements  new  transportation  rates 
solicited  under  its  semiannual  Request 
for  Rates  Offers. 

DATES:  Please  submit  your  comments  by 
June  24,  2002. 

ADDRESSES:  Mail  comments  to  the 
General  Services  Administration,  Travel 
and  Transportation  Management 
Division  (FBL).  Crystal  Mall  Bldg.  4. 
Rm.  812,  1941  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  Attn:  Raymond 
Price  (Re:  Item  1300,  Fuel  Related 
General  Rate  Adjustment,  Federal 
Register  Notice). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  Price.  Transportation 
Programs  Branch,  by  phone  at  703-305- 
7536  or  by  e-mail  at 
raymond.price@gsa.gov. 


SUPPLEMENTARY  INFORMATION:  Item  1300 
inadvertently  was  omitted  when  the 
currently  effective  version  of  the  STOS 
was  implemented  upon  publication  in 
the  Federal  Register  (66  FR  63061, 
December  4,  2001).  This  Federal 
Register  publication  of  Item  1300  serves 
to  correct  omission  of  Item  1300  from 
the  December  4,  2001,  version  of  the 
STOS,  and  to  incorporate  this  item  in 
the  STOS  in  amended  version  that 
provides  TSP's  a  means  of 
compensating  for  operating  expenses 
changes  due  to  sudden  and  unforeseen 
fuel  cost  increases  or  decreases. 

Dated:  May  16,  2002. 
Tauna  T.  Delmonico. 
Director.  Travel  and  Transportation. 
Management  Division. 

Section  3 — Fuel  Related  General  Rate 
Adjustment 

Item  1300    Fuel  Related  General  Rate 
Adjustment  (FRGRA) 

The  provisions  of  subsections  A 
through  E  of  this  section  govern  a  Fuel 
Related  General  Rate  Adjustment 
(FRGRA)  that  a  Transportation  Service 
Provider  (TSP)  participating  in  this 
STOS  (including  revisions  to  or  reissues 
thereof)  makes  to  its  line-haul  charge. 

A.  General  The  FRGRA  provides  a 
TSP  flexibility  to  obtain  reasonable 
relief  from  sudden  and  unforeseen 
increases  in  diesel  fuel  prices. 
Additionally,  the  FRGRA  requires  a  TSP 
to  correspondingly  discount  its  line- 
haul  charge  when  there  are  sudden  and 
unforeseen  decreases  in  diesel  fuel 
prices.  Since  fuel  related  rate 
adjustments  for  gradual  changes  in  a 
TSP's  fuel  related  costs  over  a  longer 
period  of  time  are  beyond  the  purpose 
of  this  provision,  a  TSP  should  consider 
gradual  fuel  price  changes  when  it 
submits  or  supplements  its  STOS  rates 
during  a  rate  filing  open  window  if  such 
changes  significantly  affect  the  TSP's 
operating  costs. 

B.  Application.  The  FRGRA  is 
applicable  to  all  GSA  negotiated/ 
accepted  rate  offers  as  well  as  rate  offers 
negotiated/accepted  by  a  Federal  agency 
that  participates  in  the  STOS.  The 
FRGRA  may  be  waived  or  altered  only 
by  the  Freight  Program  Management 
Office  (FPMO)  or  appropriate  Federal 
agency  that  negotiated/accepted  the  rate 
offer. 

C.  Setting  Baseline.  Diesel  fuel  price 
ranges  and  corresponding  applicable 
percent  rate  adjustment  levels  were 
collaboratively  established  with  the 
motor  TSP  industry  as  of  November 
2000.  The  levels  specified  in  this 
section  reflect  current  standard  industry 
practice  and  will  be  reviewed  and 
revised  on  an  as-needed  basis. 
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D.  Computation. 

1.  Determination  of  Adjustment.  Each 
Monday,  or  first  working  day  thereafter 
if  the  Monday  falls  on  a  Federal  Holiday 
(hereinafter  referred  to  as  "Monday"), 
the  Department  of  Energy,  Energy 
Information  Administration  (EIA),  posts 
the  National  U.S.  Average  diesel  fuel 
price.  If  a  FRGRA  is  justified  under 
subsection  D  of  this  section  based  on 
each  Monday's  posting,  the  FRGRA 
applies  to  shipments  picked  up  the 
ensuing  Wednesday  through  the 
following  Tuesday  (Note:  shipment 
pickup  date  is  controlling  for  FRGRA 
purposes).  A  TSP  is  responsible  for 
monitoring  diesel  fuel  prices  each 
Monday  using  one  of  the  sources 
identified  below  to  determine  whether  a 
FRGRA  will  apply  for  the  one-week 
period  beginning  the  upcoming 
Wednesday  through  Tuesday  of  the 
following  week. 

•  EIA  Web  site:  Attp;// 
www.  eia .  doe.gov/ 

•  EIA  Weekly  Petroleum  Status 
Report 

•  EIA  Hotline:  (202)  586-6966 

2.  Amount  of  Adjustment.  If  on  any 
given  Monday  National  U.S.  Average 
disease  fuel  prices,  as  published  in  one 
of  the  sources  identified  in  subsection 
Dl ,  exceed  or  fall  below  the  neutral 
range  specified  in  the  table  under 
subsection  D2c,  a  TSP  will  compute  its 
FRGRA  under  subsection  D2a  or  b,  as 
appropriate. 

a.  If  the  National  U.S.  Average  diesel 
fuel  prices  exceed  the  neutral  range,  the 
TSP  may  increase  its  line-haul  charge  by 
the  appropriate  percentage  specified  in 
the  table  under  subsection  D2c;  or 

b.  If  the  National  U.S.  Average  diesel 
fuel  prices  fall  below  the  neutral  range, 
the  TSP  must  decrease  its  line-haul 
charge  by  the  percentage  specified  in 
the  table  under  subsection  D2c. 

c.  Increase/Decrease  Schedule:  The 
following  table  specifies  the  percentage 
FRGRA  to  be  applied  based  on  diesel 
fuel  cost  per  gallon: 


Cost  per  gallon 

Percent 
decrease 

Percent 
increase 

1 

• 

Neutral  range: 

S1.00-$1.10 

0 

$1.11-81.15 

0.5 

S1.16-$1.20 

1.0 

S1.21-$1.25 

1.5 

S1.26-S1.30 

2.0 

S1.31-$1.35 

2.5 

S1.36-$1.40 

3.0 

S1.41-$1.45 

3.5 

2 

E.  Billing  Procedures.  A  TSP  must 
clearly  show  the  amount  of  any  diesel 
fuel  rate  adjustment,  either  an  increase 
or  a  decrease  (discount),  as  a  separate 
line  item  on  all  affected  freight  bills. 
Transportation  Service  Orders  (TSO's). 
or  bills  of  lading. 
|FR  Doc.  02-12901  Filed  5-22-02:  8:45  am| 
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^For  each  5  cents  per  gallon  tjelow  $1.00, 
subtract  0.5%. 

2  For  each  5  cents  per  gallon  above  $1.45, 
add  0.5%. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory'  Committee  Act  (5 
U.S.C.  Appendix  2),  announcement  is 
made  of  a  Health  Care  Policy  and 
Research  Special  Emphasis  Panel  (SEP) 
meeting. 

The  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  is  a  group  of 
experts  in  fields  related  to  health  care 
research  who  are  invited  by  the  Agency 
for  Healthceue  Research  and  Quality 
(AHRQ),  and  agree  to  be  available,  to 
conduct,  on  an  as  needed  basis, 
scientific  reviews  of  applications  for 
AHRQ  support.  Individual  members  of 
the  Panel  do  not  meet  regularly  and  do 
not  serve  for  fixed  terms  or  long  periods 
of  time.  Rather,  they  are  asked  to 
participate  in  particular  review 
meetings  which  require  their  type  of 
expertise. 

Substantial  segments  of  the  upcoming 
SEP  meeting  listed  below  will  be  closed 
to  the  public  in  accordance  with  the 
Federal  Advisory  Committee  act,  section 
10(d)  of  5  U.S.C.',  Appendix  2  and  5 
U.S.C.  552b(c)(6).  Grant  applications  for 
Resource  Related  Research  Project 
Awards  are  to  be  reviewed  and 
discussed  at  this  meeting.  These 
discussions  are  likely  to  include 
personal  information  concerning 
individuals  associated  with  these 
applications.  This  information  is 
exempt  from  mandatory  disclosure 
under  the  above-cited  statutes. 

SEP  Meeting  on:  AHRQ  Minority 
Research  Infrastructure  Support 
Program. 

Date:  June  20-21,  2002  (Open  on  June 
20,  from  2  p.m.  to  2:15  p.m.  and  closed 
for  remainder  of  the  meeting). 

Place:  Doubletree  Hotel.  1750 
Rockville  Pike,  Monroe  Room, 
Rockville,  MD  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  a  roster  of  members  or  minutes 
of  this  meeting  should  contact  Mrs. 
Bonnie  Campbell,  Committee 
Management  Officer,  Office  of'Research 


Review.  Education  and  Policy.  AHRQ. 
2101  East  Jefferson  Street.  Suite  400. 
Rockville,  Manland  20852.  Telephone 
(301) 594-1846. 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 

Dated:  May  16.  2002. 
Carolyn  M.  Clancy, 
Acting  Director. 

|FR  Doc.  02-13021  Filed  5-22-02:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02127] 

Grants  for  Acute  Care,  Rehabilitation 
and  Disabil'tty;  Prevention  Research 
Notice  of  Availability  of  Funds; 
Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  (FY)  2002  funds  for 
Grants  for  Acute  Care.  Rehabilitation, 
and  Disability  Prevention  Research  was 
published  in  the  Federal  Register  on 
May  8.  Volume  67.  Number  89.  pages 
30932-30935.  The  notice  is  amended  as 
follows: 

On  page  30932.  third  column,  under 
Section  C.  Availability  of  Funds, 
Paragraph  1.  line  1.  should  be  changed 
to  read  "Approximatelv  5900,000  is 
available  in  FY  2002*   *   *" 

On  page  30932.  third  column,  under 
Section  C.  Availability'  of  Funds. 
Paragraph  1,  line  2,  should  be  changed 
to  read  "*   *    *  to  fund  approximately 
three  to  four  awards' 

On  page  30932,  third  column,  under 
Section  C.  Availability  of  Funds. 
Paragraph  2,  line  6  through  line  8. 
should  be  changed  to  read  "The 
maximum  funding  level  will  not  exceed 
5300,000  (including  both  direct  and 
indirect  costs)  per  year  or  5900.000  for 
the  three-year  project  period." 

On  page  30933,  third  column,  under 
Section  f.  Submission  and  Deadline. 
Paragraph  1.  line  1  to  2.  should  be 
changed  to  read  "*   *   *  June  24.  2002. 
submit  the  application*   *   *" 

Dated;  May  17.  2002. 
Edward  Schultz. 

Acting  Director,  Procurement  and  Grants 

Office.  Centers  for  Disease  Control  and 

Prevention. 

|FR  Doc.  02-12932  Filed  5-22-02;  8;45  am) 

BILUNG  CODE  416a-1»-l> 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02126] 

Grants  for  Dissemination  Research  of 
Effective  Interventions  to  Prevent 
Unintentional  Inluries  Notice  of 
Availability  of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  (FY)  2002  funds  for 
Grants  for  Dissemination  Research  of 
Effective  Interventions  to  Prevent 
Unintentional  Injiu-ies  was  published  in 
the  Federal  Register  on  May  8,  Volume 
67,  Number  89,  pages  30935-30938.  The 
notice  is  amended  as  follows: 

On  page  30936,  first  column,  under 
Section  C.  Availability  of  Funds, 
Paragraph  1 ,  line  1 ,  should  be  changed 
to  read  "Approximately  $900,000  is 
available  in  FY  2002*  *   *" 

On  page  30936,  first  column,  under 
Section  C.  Availability  of  Funds, 
Paragraph  1,  line  2,  should  be  changed 
to  read"*   *  *  to  fund  approximately 
three  to  foiu' awards*  *  *" 

On  page  30936,  first  column,  under 
Section  C.  Availability  of  Fimds, 
Paragraph  1,  lines  13  through  15.  should 
be  changed  to  read  "*   *  *  will  not 
exceed  $300,000  (including  both  direct 
and  indirect  costs)  per  year*  *   *" 

On  page  30936,  first  column,  under 
Section  C.  Availability  of  Funds, 
Paragraph  1,  line  15,  should  be  changed 
to  read  "*   *   *  $900,000  for  a  three  year 
project  period." 

On  page  30937,  first  colimm,  imder 
Section  F.  Submission  and  Deadline, 
Paragraph  2,  line  2,  should  be  changed 
to  read  "*   *   *  June  24.  2002.  submit 
the  application*   *  *" 

Dated:  May  17.  2002. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-12934  Filed  5-22-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02163] 

Support  for  Civil  Society  Organizations 
Responding  to  HIV/AIDS  In  Zimbabwe; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 


availability  of  fiscal  year  (FY)  2002 
funds  for  a  Cooperative  Agreement 
program  to  Support  Civil  Society 
Organizations  Responding  to  HIV/ AIDS 
in  Zimbabwe. 

The  purpose  of  this  cooperative 
agreement  is  to  provide  support  to  civil 
society  organizations  responding  to  the 
HIV/ AIDS  epidemic  in  Zimbabwe.  Civil 
society  in  Zimbabwe  can  and  does  play 
a  critical  role  in  strengthening  the 
national  response  to  the  HTV/AIDS 
epidemic.  AIDS  Service  Organizations 
(ASOs).  communities  of  faith, 
educational  and  theatre  groups  and 
other  non-governmental  organizations 
have  the  ability  to  efficiently  reach 
target  audiences  and  to  effectively 
provide  education,  training,  prevention, 
clinical  care  and  psychosocial  support 
services. 

Specifically.  CDC  intends  to  focus  its 
support  on:  (1)  AIDS  Service 
Organizations  (ASO)  with  national  or 
regional  missions  and  activities  or  cross- 
cutting  activities  that  are  not  compatible 
with  the  District  AIDS  Action 
Committee  (DAAC)  Initiative;  (2)  ASO 
infrastructure  or  administrative  support 
that  is  needed  to  complement  a  unique, 
supporting  role  that  the  ASO  is  playing 
as  a  member  of  a  DAAC,  or  to 
complement  a  situation  in  which  the 
ASO  has  received  funding  for  program 
services  but  not  for  administrative 
support  needed  to  properly  manage 
those  resources;  and  (3)  faith 
organizations  implementing  activities 
that  involve  progressive  involvement  in 
major  HTV/AIDS  programs  already 
underway  in  Zimbabwe. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
nonprofit  voluntary  organizations, 
including  faith-based  organizations, 
responding  to  or  working  with  HIV/ 
AIDS  in  Zimbabwe  and  are  registered 
under  the  laws  of  Zimbabwe. 

C.  Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  2002  to  fund  multiple  awards 
averaging  from  $30,000  to  $50,000  per 
award.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2002,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  five  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 


Use  of  Funds 
Antiretroviral  Drugs 

Fimds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  of  nevirapine  in  the 
prevention  of  mother  to  child 
transmission  (PMTCT)  cases  and  with 
prior  written  approval),  occupational 
exposiu-es  and  non-occupational 
exposures,  and  will  not  be  used  for  the 
purchase  of  machines  and  reagents  to 
conduct  the  necessary  laboratory 
monitoring  for  patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities,  including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Federal  law  requires  that  no  funds 
appropriated  under  this  Act  shall  be 
used  to  carry  out  any  program  of 
distributing  sterile  needles  or  syringes 
for  the  hypodermic  injection  of  any 
illegal  drug. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient(s) 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  "and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1 .  Recipient  Activities 

a.  Strengthen  the  Operational 
Capacity  of  Civil  Society  Organizations 
Responding  to  HIV/ AIDS  in  Specific 
Districts  and/or  Regions  in  Zimbabwe. 
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For  AIDS  Service  Organizations 

Expand  and  improve  the  capacity  of 
ASOs  and  other  organizations  vis-a-vis 
operational  systems  (e.g..  physical  plant, 
personnel,  budgeting,  proposal  writing, 
disbursement,  financial  oversight, 
reporting,  evaluation)  to  increase  the 
agency  responsiveness  to  clients,  donors 
and  other  constituents.  For  ASOs,  this 
requested  operations  support  should  be 
proposed  in  one  of  four  contexts: 

(1)  The  ASO  has  received  substantial 
funding  to  provide  services,  but  has  not 
b-3en  allowed  funding  for  administrative 
and  operational  support. 

(2)  The  ASO  has  been  asked  to  play 
an  important  role  in  a  District  AIDS 
Action  Committee  (DAAC),  but  has  not 
been  provided  with  additional  or 
sufficient  resources  to  support  those 
duties. 

(3)  The  ASO  has  been  taking  on  or  has 
identified  for  itself  a  key  role  in 
mentoring  or  training  other  ASOs. 
DAACs.  or  other  agents  of  the  local 
response  to  HIV/ AIDS. 

(4)  The  ASO  is  playing  a  key  role  in 
the  national  response  to  HIV/AIDS  at 
either  a  provincial  or  national  level  and, 
as  such,  is  not  currently  meeting 
funding  priorities  of  NAC  or  other  donor 
agencies. 

For  Faith-Based  Organizations 

Expand  and  improve  the  capacity  of 
pastors,  ministers,  priests,  laity,  or  other 
members  of  the  Denomination  to 
effectively  provide  scientifically  correct 
information  that  goes  beyond  awareness 
on  HIV/ AIDS  to  the  populations  they 
serve.  Proposals  will  promote  behavior 
change  and  reduction  in  stigma  for  HIV/ 
AIDS,  and  reconciling  accurate 
information  with  religious  values  while 
using  the  modes  of  communication  that 
are  best-accepted  and  most  effective  for 
the  population  in  question.  Such 
proposals  should  be  linked  to  a  source 
of  correct  information  and  technical 
assistance  on  HIV/ AIDS,  such  the 
Zimbabwe  Council  of  Churches'  AIDS 
Program,  CDC  Zimbabwe  Office, 
Modeling  and  Reinforcement  to  Combat 
HIV/ AIDS  (MARCH),  or  other  sources 
that  should  be  referenced  in  the 
application. 

b.  Expand  Prevention,  Care  and 
Support  Services  Provided  Through 
Civil  Society  Organizations. 

Strengthen  key  organizations  at 
district  and/or  regional  level  to  provide 
expanded  prevention,  care  and  support 
services  to  persons  with  HIV/ AIDS. 

2.  CDC  Activities 

a.  Collaborate  with  the  Recipient  on 
designing  and  implementing  the 
activities  listed  above,  including  but  not 


limited  to  the  provision  of  technical 
assistance  to  develop  and  implement 
program  activities,  analyses,  and 
capacity  building  assistance. 

b.  When  necessary,  procure  specific 
services,  equipment  and  supplies,  as 
well  as  other  materials  required  to 
support  implementation  of  activities 
covered  under  this  agreement. 

c.  Monitor  project  and  budget 
performance. 

E.  Content 

Letter  of  Intent  (LOIj 

A  LOI  is  required  for  this  program. 
The  narrative  should  be  no  more  than 
two  (2)  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and  12 
point  font.  Your  letter  of  intent  will  be 
used  to  help  plan  the  review  process, 
and  should  include  the  following 
information:  (a)  Principal  organization. 

(b)  Partners.  Districts.  Regions  Involved. 

(c)  500  word  (or  less)  abstract  outlining 
"Central  Concepts"  to  be  developed 
more  fully  in  the  complete  application. 

(d)  300  word  (or  less)  statement  of 
qualifications  and  capacity  to  estimate 
the  amount  of  funds  to  be  requested. 

Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  not  be  more 
than  20  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and  12 
point  font. 

The  narrative  should  consist  of.  at  a 
minimum,  a  Plan.  Objectives.  Methods. 
Evaluation  and  Budget. 

F.  Submission  and  Deadline 

Letterof  Intent  (LOIj 

On  or  before  June  15,  2002.  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0920-0428) 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.  cdc.gov/od/pgo/forminfo.h  tm . 

On  or  before  August  15.  2002.  submit 
the  application  to:  Technical 
Information  Management.  Procurement 
and  Grants  Office.  Centers  for  Disease 
Control  and  Prevention.  2920 
Brandywine  Rd,  Room  3000,  Atlanta, 
GA  30341-4146. 


Deadline:  Letters  of  Intent  and  final 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  on  or  before  the  deadline  date. 

Ixite:  Letters  of  intent  and 
Applications  which  do  not  meet  the 
above  criteria  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demon.strate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"A.  Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall 'be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

The  criteria  used  to  evaluate  the 
application  will  include  all  of  the 
criteria  outlined  in  the  recipient 
requirements  inclusive  of  a  plan, 
objectives,  methods,  evaluation,  and 
budget.  Each  application  will  be 
evaluated  individually  against  the 
following  criteria  by  an  independent 
review  group  appointed  by  CDC: 

Capacity  (40  points  I 

Strengthening  operational  capacity  of 
civil  service  organizations.  (20  points) 

Expanding  prevention,  care  and 
support  ser\ices  provided  by  rjvil 
society  organizations.  (20  points) 

Understanding  the  Purpose  of  the 
Ch-erall  Plan  of  the  Application  (15 
points! 

A  cogent,  brief  summary  of  critical 
issues:  succinct,  coherent  understanding 
of  the  purpose  of  the  program 
announcement:  and  cross-cutting,  cost- 
effective  approaches  to  responding  to 
the  announcement. 

Objectives  (15  points! 

Compile  a  translation  of  the  general 
purposes  of  the  program  announcement 
into  no  more  than  four  specific 
objectives,  products,  or  outputs  of  the 
cooperative  agreement. 

Methods  (15  points! 

Enunciation  of  a  methodology 
appropriate  for  accomplishing  the 
objectives  outlined  above. 

Evaluation  (15  points) 

A  brief  explanation  of  how  infernal 
monitoring  and  evaluation  of  this 
program  will  contribute  to  strengthening 
and  institutionalization  of  this  program 
during  the  period  of  the  cooperative 
agreement. 
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Budget  and  Cost-Effectiveness  (Not 
Scored) 

Creative  and  convincing  approaches 
to  resource  utilization  (financial, 
personnel,  computing,  etc.]  to  lead  to  a 
major  impact  of  available  resources. 

Human  Subjects  (Not  Scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
listed  in  the  45  CFR  part  46  for  the 
protection  of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

1.  Provide  CDC  with  original  plus  two 
copies  of  the  quarterly  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period 

4.  Measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant/cooperative  agreement.  Measures 
must  be  objective/quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  your  application  and 
shall  be  an  element  of  evaluation. 

Obtain  annual  audit  of  these  CDC 
funds  (program-specific  audit)  by  a  U.S.- 
based  audit  firm  with  international 
branches  and  current  licensure/ 
authority  in  coimtry  and  in  accordance 
with  International  Accounting 
Standards  or  equivalent  standard(s) 
approved  in  writing  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required  with  the 
potential  awardee,  prior  or  post  award, 
in  order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 
— lAR-1     Human  Subjects 

Requirements 
— lAR-2    Requirements  for  Inclusion 

of  Women  and  Racial  and  Ethnic 

Minorities  in  Research 
— lAR-4     HIV/ AIDS  Confidentiality 

Provisions 
— lAR-12    Lobbying  Restrictions 
— lAR-14    Accounting  System 

Requirements 
— lAR-15     Proof  of  Non-Profit  Status 


— lAR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  307  of  the  Public  Health  Service 
Act.  (42  U.S.C.  2421),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.118. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-^72-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the  Program 
Announcement  nvunber  of  interest. 

To  obtain  business  management 
technical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  &  Grants  Office,  Centers 
for  Disease  Control  and  Prevention. 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146.  Telephone: 
(770)  488-2782.  E-mail:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Mark  D.  Fussell,  Global  ATOS 
Program  (GAP),  Zimbabwe  Country 
Team,  National  Center  for  HIV,  STD, 
and  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Zim-CDC 
AIDS  Project  Team,  38  Samora  Machel 
Avenue.  2nd  Floor,  Harare,  Zimbabwe. 
Telephone:  263  4  796040.  796048.  Fax: 
263  4  796032.  E-mail: 
fussellm@zimcdc.co.zw. 

Dated:  May  17.  2002. 
Edward  Schultz, 

Acting  Director.  Procurement  and  Grants 

Office.  Centers  for  Disease  Control  and 

Prevention. 

|FR  Doc.  02-12931  Filed  5-22-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02060] 

National  Cancer  Prevention  and 
Control  Program:  Notice  of  Availability 
of  Funds;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  2002  funds  for 
cooperative  agreements  for  the  National 
Cancer  Prevention  and  Control  Program 
was  published  in  the  Federal  Register 


on  April  23,  2002,  (67  FR  19932).  The 
notice  is  amended  as  follows: 

Page  19933,  Column  1,  Paragraph  "C. 
Availability  of  Funds,"  the  following 
clarification  is  added:  "Note:  Awards 
under  this  program  announcement  will 
be  on  or  about  September  30,  2002  and 
will  be  made  for  a  nine-month  budget 
period  for  the  first  year  which  will  end 
on  June  29,  2003.  As  a  result,  the  budget 
for  the  first  year  will  reflect  work  for 
nine  months,  and  subsequent  years 
budgets  will  be  for  12  months.  As 
programs  are  funded  on  an  annual  basis, 
grantees  under  NCCCP  and  NBCCEDP 
may  consider  requesting  additional 
funds  in  an  amount  equivalent  to  a  12- 
month  award.  The  itemized  budget  for 
the  first  year  must  include  a  description 
and  justification  for  the  request.  Breast 
and  Cervical  Cancer  Programs  are 
cautioned  that  the  request  must  comply 
with  the  60/40  distribution  required 
under  the  program.  This  statement  does 
not  apply  to  NPCR  programs  since  3 
month  cost  extensions  under  current 
grants  for  the  period  July  1 ,  2002 
through  September  29,  2002  were 
already  funded  with  current  year 
funding." 

Page  19933,  Column  1,  continuation 
of  "Eligible  Applicants"  Section  "B.2.a 
NCCP"  is  amended  to  read:  "Federally 
recognized  Indian  Tribal  governments 
and  Tribal  organizations,  urban  Indian 
organizations  and  inter-tribal  consortia 
(hereafter  referred  to  as  Tribes)  whose 
primary  purpose  is  to  improve 
American  Indian/ Alaska  Native  health 
and  which  represent  the  Native 
population  in  their  catchment  area." 

Page  19939.  Column  2.  Section  "H.2. 
Availability  of  Funds"  is  amended  to 
add:  "Pending  availability  of  funds, 
each  year  of  the  project  period  for  this 
overall  program  announcement 
(September  30,  2002  to  June  29,  2007) 
will  incorporate  an  open  season  for 
competitive  applications  for  the 
NBCCEDP  component  with  applications 
due  on  or  about  February  28th.  (Specific 
guidance  with  exact  dates,  will  be 
provided  in  future  years.)  At  that  time, 
eligible  applicants  may  apply." 

Page  19940,  Columns  2  and  3,  under 
Section  "H.3.a.  Recipient  Activities"  is 
amended  to  add:  Section  H.3a(6)  "If 
funded  to  provide  WISEWOMAN 
services  to  NBCCEDP  clients,  work 
collaboratively  across  programs  to 
ensure  that  each  program  is  maximally 
effective  and  supportive  of  the  other." 

Page  19943.  Colimin  1.  Section 
"H.4.a.(8)(k),  paragraph  2".  is  amended 
to  read:  In  addition,  programs  must 
provide  the  CPT  codes  and  schedule  of 
fees  for  breast  and  cervical  cancer 
screening  and  diagnostic  services  to  be 
used  by  the  program.  In  States/Tribes/ 
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Territories  where  there  are  multiple 
Medicare  rates  and  a  single 
reimbursement  rate  is  proposed,  the 
applicant  must  provide  justification  for 
approval." 

Page  19943,  Column  3,  Section  1.2. 
Availability  of  Funds  is  amended  to 
add:  "Pending  availability  of  funds, 
each  year  of  the  project  period  for  this 
overall  program  announcement 
(September,  30,  2002  to  June  29,  2007) 
will  incorporate  an  open  season  for 
competitive  applications  for  the  NPCR 
component  with  applications  due  on  or 
about  February  28th.  (Specific  guidance 
with  exact  dates  will  be  provided  in 
future  years.)  At  that  time,  eligible 
applicants  may  apply  for  Part  I 
Enhancement  or  Part  II  Planning  dollars 
but  not  both." 

Page  19945,  Column  1,  continuation 
of  Section  I.3.a.(2)  (1st  sentence)  is 
amended  to  read:  "published  in 
"Standards  for  Cancer  Registries", 
Volume  II,  North  American  Association 
of  Central  Cancer  Registries  (NAACCR), 
Spring  2002  (NAACCR  record  layout 
version  9.1)." 

Page  19947.  Column  2.  Section 
"I.4.a.(7)  Operational  Plan"  is  deleted. 
Clarification  added:  "Applications 
should  address  Section  I.4.a.(9) 
Workplan." 

Page  19947,  Colunm  3,  Section 
I.4.a(9)ig)  is  deleted.  Clarification 
added:  "Applications  should  address 
Section  I.4.a.(5)  Management  and 
Staffing  Plan." 

Page  19949,  Colunm  3,  Section  J.2.{a) 
is  amended  to  add:  AAR-8". 

Page  19949,  Column  3,  Section  J.2.(b) 
is  amended  to  delete:  AAR-2". 

Page  19949,  Colunm  3.  Section  J.2.(c) 
is  amended  to  delete:  AAR-2". 

The  following  clarification  is  for 
information  that  appeared  only  on  the 
CDC  website.  See  www.cdc.gov 
"Fimding  Opportunities." 

Attachment  D — Screening  Projections 
Matrix  in  the  Appendices 

The  title  of  the  second  matrix  is 
amended  to  read:  "Number  of  Women  to 
be  Screened  in  FY  2002-2003  by 
Characteristics." 

Dated:  May  17,  2002. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-12933  Filed  5-22-02;  8:45  am] 

MUING  CODE  4163-1S-I> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01P-0447] 

Determination  That  Ardeparin  Sodium 
Injection  Was  Not  Withdrawn  From 
Sale  for  Reasons  of  Safety  or 
Effectiveness 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

AcnoH:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  ardeparin  sodium  injection 
(Normiflo)  was  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
This  determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for  ardeparin 
sodium  injection. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Read,  Center  for  Drug  Evaluation 
and  Research  (HFD-7),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5605. 
SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDAs 
do  not  have  to  repeat  the  extensive 
clinical  testing  otherwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j){7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  fi-om  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 


Under  §  314.161(a)(1)  (21  CFR 
314.161(a)(1)).  the  agency  must 
determine  whether  a  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  before  an  ANDA 
that  refers  to  that  listed  drug  may  be 
approved.  FDA  may  not  approve  an 
ANDA  that  does  not  refer  to  a  listed 
drug. 

Ardeparin  sodium  injection 
(Normiflo)  was  the  subject  of  approved 
NDA  20-227.  formerly  held  by  Wyeth- 
Ayerst  and  then  by  Pharmacia  & 
Upjohn.  Normiflo  is  a  low  molecular 
weight  heparin  indicated  for  the 
prevention  of  deep  vein  thrombosis 
which  may  lead  to  pulmonary  embolism 
following  knee  replacement  surgery. 
FDA  received  a  request  from  Pharmacia 
&  Upjohn,  dated  May  22.  2001.  to 
withdraw  approval  of  NDA  20-227  for 
Normiflo  injection  in  accordance  with 
21  CFR  314.150(c).  Following 
Pharmacia  &  Upjohn's  request.  Normiflo 
was  moved  from  the  prescription  drug 
product  list  to  the  "Discontinued  Drug 
Product  List"  section  of  the  Orange 
Book.  Approval  of  the  application  was 
vdthdrawn  on  February  11,  2002  (67  FR 
6264). 

In  a  citizen  petition  dated  September 
19,  2001  (Docket  No.  OlP-0447/CPl). 
submitted  under  21  CFR  10.30.  John  W. 
Herr  requested  that  the  agency 
determine  whether  ardeparin  sodiunj 
injection  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness. 

The  agency  has  determined  that 
Normiflo  was  not  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness. 
The  petitioner  identified  no  data  or 
other  information  suggesting  that 
Normiflo  was  withdrawn  from  sale  as  a 
result  of  safety  or  effectiveness 
concerns.  FDA  has  independently 
evaluated  relevant  literature  and  data 
for  possible  postmarketing  adverse 
event  reports,  but  has  found  no 
information  that  would  indicate  this 
product  was  withdrawn  for  reasons  of 
safety  or  effectiveness. 

After  considering  the  citizen  petition 
and  reviewing  its  records.  FDA 
determines  that,  for  the  reasons  outlined 
in  this  notice,  ardeparin  sodium 
injection  approved  under  NDA  20-227 
was  not  withdrawn  from  sale  for  reasons 
of  safety  or  effectiveness.  Accordingly, 
the  agency  will  continue  to  list  Normiflo 
(ardeparin  sodium  injection)  in  the 
"Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDAs  that  refer 
to  Normiflo  (ardeparin  sodium 
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injection)  may  be  approved  by  the 
agency. 

Dated:  May  15.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-12874  Filed  5-22-02;  8:45  am] 

BIUJNG  CODE  4160-01-S 


DEPARTMEffr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-1 563] 

Guidance  for  Industry  on 
Carcinogenicity  Study  Protocol 
Submissions;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Carcinogenicity  Study 
Protocol  Submissions."  This  document 
is  intended  to  provide  guidance  on  the 
types  of  information  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  relies 
on  when  evaluating  protocols  for  animal 
carcinogenicity  studies. 
DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
wv\rw. fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATKDN  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Osterberg,  Center  for  Drug 
Evaluation  and  Research  (HFD-24), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5476. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Carcinogenicity  Study  Protocol 


Submissions."  In  conjunction  with  the 
reauthorization  of  the  Prescription  Drug 
User  Fee  Act  of  1992  (PDUFA),  FDA 
agreed  to  specific  performance  goals 
(PDUFA  goals)  for  activities  associated 
with  the  development  and  review  of 
products  in  human  drug  applications. 
The  PDUFA  goals  related  to  special 
protocol  assessment  and  agreement 
provide  that,  upon  request,  FDA  will 
evaluate  within  45  calendar  days  certain 
protocols  and  issues  relating  to  the 
protocols  to  assess  whether  they  are 
adequate  to  meet  scientific  and 
regulatory  requirements  identified  by 
the  sponsor.  Protocols  for  animal 
carcinogenicity  studies  are  eligible  for 
this  special  protocol  assessment.  This 
guidance  is  intended  to  facilitate  the 
agency's  review  of  protocols  for  animal 
carcinogenicity  studies  by  informing 
sponsors  of  the  types  of  information  the 
agency  relies  on  during  its  evaluation  of 
such  protocols.  A  draft  guidance  of  the 
same  name  was  made  available  for 
public  comment  in  a  notice  published 
in  the  Federal  Register  of  November  7, 
2000  (65  FR  66757).  This  guidance 
contains  only  minor  changes  for 
clarification. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  guidance  represents  the  agency's 
current  thinking  on  carcinogenicity 
study  protocol  submissions.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

II.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  nimiber 
foimd  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www .  fda.gov/cder/guidance/index.  htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm. 


Dated:  May  15.  2002. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  02-12872  Filed  5-22-02;  8:45  am] 

BILUNQ  CODE  41GO-01-S 

DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
ACTION:  General  Notice. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  fiscal  year  2002 
competitive  Cooperative  Agreements  for 
health  workforce  research. 

Purpose 

The  purpose  of  these  Cooperative 
Agreements  is  to  conduct  research  that 
will  contribute  to:  (1)  The  development 
of  information  describing  the  current 
status  of  the  health  professions 
workforce  and  (2)  the  analysis  of 
fundamental  health  workforce  related 
issues.  These  Cooperative  Agreements 
will  support  a  wide  range  of  projects 
designed  to  address  health  workforce 
issues  at  the  National,  Regional  and 
State  levels. 

Authorizing  Legislation 

These  Cooperative  Agreements  are 
governed  by  section  761  of  Title  VII  of 
the  Public  Health  Service  Act,  as 
amended,  which  authorizes  the 
development  of  information  describing 
the  health  professions  workforce  and 
analysis  of  workforce  related  issues  and 
necessary  information  for  decision- 
making regarding  future  direction  in 
health  professions  and  nursing 
programs  in  response  to  societal  and 
professional  needs.  Section  761  also 
authorizes  the  development  of  a  non- 
Federal  analytic  and  research 
infrastructure  for  health  workforce  data 
collection  and  analysis. 

Federal  Role 

The  Federal  role  in  the  conduct  of 
these  cooperative  agreements  allow  for 
substantial  Federal  programmatic 
involvement  in  the  planning  and 
development  of  and  the  reports 
resulting  from  these  studies.  The  Bureau 
of  Health  Professions  (BHPr)  program 
officer  may  be  assisted  in  this  effort  by 
program  staff  of  the  BHPr  divisions.  The 
Federal  Government  involvement  will 
include: 
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(a)  Participation  in  the  approval  of 
study  protocols  and  methodologies; 

(b)  Providing  information  about  issues 
that  are  relevant  to  Federal  policy 
makers  or  issues  of  particular  national 
interest; 

(c)  Consultation  regarding  sub- 
contracts awarded  under  these 
cooperative  agreements: 

(d)  Assistance  in  supplying  data 
relevant  to  the  studies  or  in  identifying 
sources  of  such  data,  including  other 
Federal  agencies,  or  other  public  and 
private  organizations;  and 

(e)  Assistance  in  the  dissemination  of 
the  results  and,  if  appropriate, 
participation  in  their  publication  in 
peer-reviewed  journals. 

Eligible  Applicants 

Eligible  applicants  are  State  or  local 
governments,  health  professions 
schools,  schools  of  nursing,  academic 
health  centers,  community-based  health 
facilities,  and  other  appropriate  public 
or  private  non-profit  entities,  including 
faith -based  organizations. 

Review  Criteria 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  individual  guidance 
material  provided  with  the  application 
kits  and  are  listed  below.  Applicants 
should  pay  strict  attention  to  addressing 
these  criteria,  as  they  are  the  basis  upon 
which  their  applications  will  be  judged 
by  the  reviewers  and  are  as  follows: 

1.  The  degree  to  which  an  applicant 
specializes  in  health  workforce  research. 
An  applicant  will  be  considered  as 
specializing  in  health  workforce 
research  through  identification  of  it's 
mission,  health  workforce  research 
accomplishments,  and  dedicated  staff  to 
health  workforce  research. 

2.  The  degree  to  which  the  applicant 
demonstrates  State  and  National 
experience  and  accomplishments  in 
health  workforce  issues  and  research 
directly  supporting  the  BHPr  National 
Center  for  Health  Workforce  Analysis 
and  the  BHPr  priorities:  Health 
workforce  distribution,  racial/ethnic 
diversity  of  the  health  workforce, 
geriatrics,  and  genetics.  Experience  and 
accomplishments  can  be  demonstrated 
through  past  or  currently  funded 
research. 

3.  The  degree  to  which  the  applicant 
has  health  workforce  research 
experience  relevant  to  the  proposed 
research  project.  For  example,  for  a 
proposed  research  project  that  focuses 
on  a  given  geographic  area  such  as  the 
US-Mexico  border,  the  applicant  should 
demonstrate  experience  in  conducting 
US-Mexico  border  health  workforce 
research.  In  terms  of  workforce 


discipline-specific  studies,  the  applicant 
should  demonstrate  experience  in 
conducting  research  on  the  given 
discipline. 

4.  The  degree  to  which  the  applicant's 
proposed  research  includes: 

a.  A  well-developed  background 
statement 

b.  Clearly  stated  research  objectives 

c.  Clearly  stated  project  activities  and 
methodology 

d.  A  well-developed,  reasonable 
management  plan  that  will  enable  the 
successful  completion  of  the  project. 

Application  Requests,  Availability, 
Dates  and  Adresses 

Application  kits  will  be  available 
upon  request  on  May  1.  2002. 
Applicants  may  request  the  application 
kits  by  contacting  the  HRSA  Grants 
Application  Center.  901  Russell 
Avenue,  Suite  450,  Gaithersburg, 
Maryland,  20879,  by  calling  at  1-877- 
477-2123,  by  fax  at"l-877-J77-2345.  or 
by  e-mail  at  hrsaga@hrsa.gov. 
Application  materials  will  also  be 
available  for  downloading  via  the  World 
Wide  Web  at:  http://www.hrsa.gov/ 
grants.htm.  In  order  to  be  considered  for 
competition,  applications  must  be 
received  by  mail  or  delivered  to  the 
HRSA  Grants  Application  Center  by  no 
later  than  June  19,  2002.  Applications 
received  after  the  deadline  or  sent  to 
any  address  other  than  the  address 
above,  will  be  returned  to  the  applicant 
and  not  processed. 

Estimated  Project  Period 

The  estimated  project  period  for  each 
of  the  Cooperative  Agreements  is  one 
year  with  an  approximate  award  date  of 
September  30,  2002, 

Project  Descriptions 

Understanding  International  Medical 
Graduates  (IMGs)  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  collect  data  and 
information  that  will  describe  IMGs- 
who  they  are,  where  they  came  from. 
their  visa  status,  role  in  addressing 
needs  for  healthcare  providers  in 
HPSA's  and  how  long  they  stay  in 
underserved  areas.  It  will  also  studv  the 
impact  of  September  11  on  the  number 
of  J-1  waivers. 

Estimated  award:  $250,000. 

Role  and  Limitations  of  Telemedicine  in 
Improving  "Access"  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  conduct  a 
comprehensive  analysis  of  telemedicine 
in  nu-al  and  other  underser\'ed  areas.  It 
will  also  identify'  the  issues  and  barriers 
in  the  implementation  of  telemedicine 


and  evaluate  and  research  sucessful 
models  to  identif\-  best  practices. 
Estimated  award:  $200,000. 

Supply,  Demand  and  Workforce  Issues 
for  25  Allied  Health  Occupations  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  provide  projections  of 
supply  and  demand  for  and  an  analvsis 
of  allied  health  occupations,  including 
Diagnostic  Medical  Sonographer. 
Dietetic  Technician.  EMT-Paramedics, 
Medical  Assistant,  Nuclear  Medicine 
Technologist,  and  Surgical 
Technologist.  Applicant  may  propose 
and  justif\'  additional  disciplines  to  be 
included. 

Estimated  award:  S275.000. 

Clinical  Laborator\'  Sciences  Workers 
Shortage  Study  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  analyze  data  on  medical 
laboratory  personnel  including 
demographics,  employment,  education, 
employment  issues,  and  assess  supply 
and  demand  for  shortages.  The  studv 
will  define  the  magnitude  of  laboraton.- 
personnel  shortage  and  identify'  major 
contributing  factors  influencing  the 
supply  and  demand  of  laboratory 
personnel.  The  study  will  describe 
impact  of  shortage  on  the  health  care 
system. 

Estimated  award:  $160,000. 

Supplv.  Demand.  Use  of  Licensed 
Practical  Xurses  ILPXsj  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  provide  a  better 
understanding  of  the  supply,  demand, 
distribution  and  utilization  of  LPNs 
(including  their  ability  to  substitute  for 
registered  nurses)  and  to  develop 
recommendations  for  the  education  and 
utilization  of  LP.Ns, 

Estimated  award:  $275,000. 

Develop  Xational  Database  on  Surse 
Practitioners  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  design  and  promote  the 
de\'elopment  of  a  national  nurse 
practitioner  database  that  documents 
the  number  and  characteristics  of  nurse 
practitioners,  including  demographic, 
job  activity,  and  work-setting  data.  The 
database  should  be  designed  to  provide 
the  basic  research  information  needed  to 
analyze  the  nurse  practitioner 
workforce. 

Estimated  award:  $125,000. 

Adequacy  of  Current  and  Future  Dental 
Workforce  93.900 

The  purpose  of  this  cooperative 
agreement  is  to:  (1)  assess  the  adequacy 
of  the  current  dental  workforce  supply 
and  expected  demand  and  (2)  project 
the  demand  of  dental  workforce. 
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Estimated  award:  $100,000. 

Assessing  Variations  in  Retirement 
Plans  of  Physicians  by  Gender,  Race. 
Specialty.  Age  and  Other  Factors  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  assess  variations  in  the 
retirement  plans  of  physicians  by: 
gender,  race  specialty,  age,  practice 
location  (urban,  suburban  and  rural)  and 
by  location  of  medical  school 
(International  Medical  Graduate  versus 
U.S.  Medical  Graduate). 

Estimated  award:  $50,000. 

Assessing  Disparities  of  the  Health 
Workforce  Distribution  in  Underserved 
Areas  of  Texas  and  New  Mexico  Border 
Regions  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  determine  the 
applicability  of  recent  developments  in 
Geographic  Information  Systems  (GIS) 
technology  and  studies  to  more  clearly 
assess  and  monitor  shortages  and  health 
workforce  needs  in  underserved  areas  of 
the  U.S. /Mexico  Border  region  of  Texas 
and  New  Mexico.  Estimated  award: 
$148,000. 

Genetic  Issues  of  the  Hispanic  Border 
Population  93.900 

The  purpose  of  this  cooperative 
agreement  is  to:  (1)  Characterize  testable 
genetic  issues  along  the  border,  (2) 
characterize  genetic  services  in  rural 
and  underserved  areas  of  the  Texas  and 
U.S. /Mexico  border  region,  and  (3) 
identify  the  roles  of  health  professionals 
in  providing  genetic  services  in  rural 
areas  of  Texas  and  border  regions. 

Estimated  award:  $100,000. 

Improving  Health  Professions  Education 
Programs  Planning  in  New  York  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  develop  a  model 
collaboration  between  a  Regional 
Workforce  Study  Center  and  a 
university  to  better  plan  health 
professions/nursing  education 
programs.  The  Regional  Workforce 
Center  will  use  it  knowledge  about 
health  workforce  supply,  demand  and 
issues  to  advise  educational  program 
planners. 

Estimated  award:  $50,000. 

The  Workforce  Investment  Act  of  1 998: 
Are  States  Targeting  the  Health 
Workforce?  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  identify  and  enumerate 
the  goals  and  strategies  that  State 
Workforce  Reinvestment  Boards  have 
identified  or  employed  in  an  effort  to 
develop  the  health  care  workforce.  The 
analysis  should  include  all  States  and 
Territories. 


Estimated  award:  $100,000. 

Health  Workforce  Needs  in  the  U.S. 
Virgin  Islands  93.900 

The  purpose  of  this  cooperative 
agreement  is  to  evaluate  the  health 
workforce  needs  in  the  U.S.  Virgin 
Islands  as  a  first  step  in  assuring  access 
to  high  quality  health  care. 

Estimated  award:  $50,000. 

Additional  Information 

For  programmatic  information,  please 
contact  Sarah  Richards  (phone  301- 
443-5452  or  via  email  at 
srichards@hrsa.gov)  or  Lou  Kuta  (phone 
301-443-6634  or  via  e-mail  at 
lkuta@hrsa.gov]. 

Paperwork  Reduction  Act 

The  Standard  application  form  PHS 
398,  PHS  Grant  Application,  has  been 
approved  by  the  C3ffice  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0925-0001. 

The  Cooperative  agreements 
described  in  this  announcement  will  not 
involve  data  collection  activities  that 
fall  under  the  purview  of  the  Paperwork 
Reduction  Act  of  1995. 

Dated:  May  17,2002. 
Elizabeth  M.  Duke, 

Administrator. 

|FR  Doc.  02-12928  Filed  5-22-02;  8:45  am) 

BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Rural  Access  to  Emergency  Devices 
Grant  Program 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  approximately 
$12,500,000  will  be  available  for  fiscal 
year  (FY)  2002  grants,  technical 
assistance,  and  program  evaluation  for 
the  purchase,  placement  and  training  in 
the  use  of  automated  external 
defibrillators  (AEDs)  and  related 
activities  in  eligible  rural  areas.  HRSA 
estimates  that  approximately  50  awards 
will  be  made  to  community 
partnerships,  in  collaboration  with  State 
Offices  of  Emergency  Medical  Services, 
for  FY  2002.  These  grants  will  be 
awarded  under  the  authority  of  Public 
Law  106-505,  Title  IV — Cardiac  Arrest 
Survival,  Subtitle  B — Rural  Access  to 


Emergency  Devices,  42  U.S.C.  254c 
note.  The  Office  of  Rural  Health  Policy 
will  administer  the  Rural  Access  to 
Emergency  Devices  Grant  Program. 

DATES:  All  applicants  interested  in 
applying  for  funding  under  this  program 
are  to  fax  or  mail  a  letter  of  intent  to  the 
Office  of  Rural  Health  Policy  by  May  27. 
2002,  at  fax  number  (301)  443-2803.  A 
copy  of  this  letter  of  intent  must  also  be 
faxed  or  mailed  to  the  State  Office  of 
Emergency  Medical  Services  by  this 
same  date.  The  letter  of  intent  need  only 
include  the  lead  applicant's 
organizational  name,  proposed  number 
of  AEDs  requested  and  a  proposed 
listing  of  those  in  their  community 
partnership.  The  deadline  for  receipt  of 
applications  is  July  15,  2002. 
Applications  will  be  considered  on  time 
if  they  are  either  received  on  or  before 
the  deadline  date  in  the  HRSA  Grants 
Application  Center  or  postmarked  on  or 
before  the  deadline  date.  Any  changes  to 
the  aforementioned  dates  will  be  posted 
on  the  Office  of  Rural  Health  Policy 
homepage  at  http:// 
wviTw.ruralhealth  .hrsa  .gov. 

ADDRESSES:  To  receive  an  application 
kit,  applicants  may  telephone  the  HRSA 
Grants  Application  Center  at  (877)  477- 
2123  (877-HRSA-123)  or  the 
application  forms  can  be  downloaded 
via  the  Web  at  http:// 
www.ruralhealth.hrsa.gov/funding.htm. 
The  instructions  for  preparing  the 
applications  will  be  included  with  the 
grant  guidance  as  part  of  the  grant 
application  kit.  The  Rural  Access  to 
Emergency  Devices  Grant  Program  uses 
PHS  Forms  424  and  5161  for 
applications.  Applicants  must  use  the 
formal  title  "Rural  Access  to  Emergency 
Devices  Grant  Program"  and  CFDA 
number  93.259  when  requesting 
applications.  The  CFDA  is  a 
Government-wide  compendium  of 
enumerated  Federal  programs,  projects 
services,  and  activities  that  provide 
assistance.  All  applications  must  be 
mailed  or  delivered  to  the  Grants 
Management  Officer,  Office  of  Rural 
Health:  HRSA  Grants  Application 
Center,  901  Russell  Avenue,  Suite  450, 
Gaithersburg,  MD  20879:  telephone 
(877)  477-2123.  This  notice  will  appear 
in  the  Federal  Register  at  http:// 
www.gpo.gov/su_docs/aces/ 
acesl40.html  and  the  Office  of  Rural 
Health  Policy  homepage  at  http:// 
www.ruralhealth.hrsa.gov/. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evan  Mayfield,  Office  of  Rural  Health 
Policy,  HRSA,  Room  9A-55,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  or  email  address 
ruralasd@hrsa.gov,  telephone  number 


Federal  Register/ Vol.  67,  No.  100/Thursday.  May  23,  2002 /Notices 


36201 


(301)  443-0835  and  fax  number  (301) 
443-2803. 

SUPPLEMENTARY  INFORMATION: 

(1)  Program  Background  and  Objectives 

Rural  Access  to  Emergency  Devices 
Act,  42  U.S.C.  254c  note,  authorizes 
grants  to  community  partnerships  to 
provide  for  the  purchase,  placement, 
and  training  in  the  use  of  automated 
external  defibrillators  (AEDs)  and 
related  activities  in  eligible  rural  areas. 
An  applicant  must  be  a  multi-county, 
regional  or  Statewide  consortium  of 
rural  community  organizations  applying 
as  a  community  partnership.  Each 
community  partnership  must  have  a 
designated  lead  applicant  to  apply  as 
the  grantee  of  record  and  act  as  a  fiscal 
agent  for  the  partnership.  Funding 
preference  ^  will  be  granted  to 
applications  that  are  Statewide  in  scope. 
Additional  funding  priority  -  will  be 
given  to  Statewide  community 
partnerships  that  identify  their  State 
Office  of  Emergency  Medical  Services  as 
the  lead  applicant  and/or  include 
emergency  first  response  entities  (e.g.. 
EMS,  law  enforcement  and  fire 
departments)  that  are  currently 
operating  without  AEDs.  In  order  to 
qualify  as  a  Statewide  community 
partnership,  not  every  eligible  county 
within  a  State  need  apply  but  must  have 
a  State  Office  as  the  lead  applicant. 
Selected  locations  around  the  State 
should  be  idenlified  by  the  lead 
applicant  to  achieve  fair  geographical, 
organizational  [e.g.,  first  response  verses 
public  access  placement)  and  resource 
allocation. 

The  State  Office  of  Emergency 
Medical  Services  is  a  logical  lead 
applicant  to  disseminate  funding  to 
individual  entities  within  the 
partnership  given  their  statutory  role  in 
medical  direction  and  regulation.  Other 
State  Offices  eligible  to  accept.these 
Federal  grant  funds  include  the  State 
Office  of  Rural  Health  or  a  division 
within  the  Department  of  Health.  The 
State  Office  of  Rural  Health  is  a  valuable 
resource  for  consulting  in  public  access 
AED  placement  for  those  areas  that  lack 
EMS  services,  or  are  located  too  far 
away  to  be  of  practical  benefit  to  a 
community.  Community  partnerships 
that  apply  without  their  State  Office  of 
Emergency  Medical  Services  as  the  lead 
applicant  must  work  with  the  State 
Office  of  Emergency  Medical  Services 
on  issues  related  to  medical  direction 


'  (Preference)  moves  those  approved  applicants 
carrj'ing  the  preference  ahead  of  approved 
applicants  without  the  preference. 

2  (Priority)  gives  an  application  additional  points 
during  the  scoring  process  of  approved 
applications. 


and  integration  and  placement  of  AEDs 
into  existing  EMS  systems. 

(2)  Eligible  Applicants 

Applicants  must  apply  in  the  form  of 
a  community  partnership.  Interested 
eligible  entities  are  encouraged  to 
collaborate  with  a  wide  range  of  other 
providers  in  developing  a  broad-based 
consortium  that  will  make  up  their 
community  partnerships.  These 
partnerships  will  include  local  first 
response  entities  [e.g.,  EMS.  law- 
enforcement  and  fire  departments).  In 
addition,  local  for-  and  non-profit 
entitie"?  may  be  included  (that  have  a 
demonstrated  concern  about  cardiac 
arrest  survival  rates)  such  as.  but  are  not 
limited  to,  community  hospitals  or 
clinics,  nursing  homes  and  senior 
citizen  day  care  facilities,  governmental 
facilities,  athletic  facilities,  faith  based 
organizations  and  schools. 

All  services  provided  by  the 
community  partnership  must  be 
provided  inan  eligible  rural  county  or 
Rural-Urban  Commuting  Area  zip  code. 
All  State  Offices,  acting  on  behalf  of  the 
community  partnerships  within  their 
State,  will  be  required  to  demonstrate 
how  its  services  will  be  directed  to  the 
eligible  rural  areas.  A  complete  listing  of 
these  eligible  rural  areas  is  available  on 
the  Web.  Eligible  rural  counties  can  be 
found  at  (http:// 

ww^-.ruralhealth.hrsa.gov/ruralcol.html 
and  Rural-Urban  Commuting  Area  zip 
codes  can  be  found  at  (http:// 
www.  rural h  ealth .  hrsa  .gov/ 
ruralcoZIPII.htm).  Each  is  sorted  bv 
State. 

(3)  Review  Criteria 

The  HRSA  Grants  Application  Center 
will  screen  applications  for 
completeness  and  responsiveness  to  the 
program  guidance.  Applications  that  are 
complete  and  responsive  to  the 
guidance  will  be  evaluated  for  technical 
merit  by  a  peer  review  group  convened 
specifically  for  this  solicitation  and  in 
accordance  with  HRSA  grants 
management  policies  and  procedures. 
As  part  of  the  initial  merit  review,  all 
applications  will  receive  a  written 
critique.  Applications  recommended  for 
funding  will  be  discussed  fully  by  the 
ad  hoc  peer  review  group  and  assigned 
a  priority  score  for  funding.  Technical 
merit  will  be  assessed  using  the 
following  criteria: 

(a)  Need  for  AED  equipment  and 
training  with  docimientation  using  any 
local  standard  enumerating  average 
response  ^  and  transport  times  (noting 


'  If  there  arc  no  preexisting  records  of  response 
times,  a  plan  on  how  these  times  will  be  recorded 
must  be  included. 


mileage  to  stabilizing  and/or  definitive 
care)  for  the  response  area  and 
cardiovascular  mortality  prevalence 
rates: 

(b)  Plan  for  a  need-based  placement  of 
AEDs  and  accessibilitv  plan  to  those 
AEDs: 

(c)  Estimated  AED  purchasing, 
training,  and  maintenance  costs 
(include  maintenance  schedule); 

(d)  How  the  grant  award  will  be 
distributed  within  the  community 
partnership,  with  identified  names  of 
who  will  receive  funding  for  each  entity 
within  the  partnership: 

(e)  An  identified  and  approved  CPR 
and  AED  training  entity; 

(f)  Who  will  use  the  AEDs.  and 
reference  State  laws  regulating  AED 
usage; 

(g)  Integration  into  local  EMS  systems 
ensuring  medical  direction  for 
documented  protocols  of  care  and  legal 
oversight;  and 

(h)  A  well-defined  data  collection  and 
reporting  mechanism  via  their  State 
Office  of  Emergency  Medical  Spr\'ices  or 
the  State  Office  of  Rural  Health  should 
the  former  be  unable  to  participate. 

A  further  explanation  of  these  criteria 
will  be  included  in  the  grant  guidance. 

Paperwork  Reduction  Act 

The  application  for  the  Rural  Access 
to  Emergency  Devices  Grant  Program 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0920-0428. 

Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
community -based  non-governmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprized  of 
proposed  health  ser\'ices  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Community -based  non-governmental 
applicants  are  required  to  submit  the 
following  information  to  their  State 
Office  of  Emergency  Medical  Ser\ices 
no  later  than  the  Federal  application 
receipt  due  date  of  July  15.  2002: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424) 

(b)  An  abstract  of  the  project  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  The  proposed  number  of  AEDs  to 
be  purchased  and  how  many  people 
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will  be  trained  within  the  community 
partnership, 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State 
agencies  (ranging  from  required 
notification  of  AED  placement  to  such 
agency  agreeing  to  being  the  lead 
applicant  and/or  fiscal  agent  of  a 
Statewide  community  partnership 
should  they  choose  to). 

Executive  Order  12372 

This  grant  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  State 
and  local  officials  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOC),  a 
list  of  which  will  be  included  in  the 
application  kit,  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessciry 
instructions  on  the  State  process.  All 
SPOC  recommendations  should  be 
submitted  to  Larry  Poole,  Office  of 
Grants  Management,  Bureau  of  Primary 
Health  Care.  4350  East  West  Highway, 
11th  Floor,  Bethesda,  Maryland  20814, 
(301)  594-4260.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline  of  July  15. 
2002,  for  competing  applications  for  the 
Rural  Access  to  Emergency  Devices 
Grant  Program.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  State  process 
reconmiendations  it  receives  after  that 
date.  See  part  148  of  the  PHS  Grants 
Administration  Manual, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372, 
and  45  CFR  part  100  for  a  description 
of  the  review  process  and  requirements. 

Dated:  May  12.  2002. 
Elizabeth  M.  Duke, 

Administrator. 

[FR  Doc.  02-12481  Filed  5-16-02;  8:45  ami 

BILLMG  CODE  4166-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  Extramural  Research; 
Proposed  Collection;  Comment 
Request  NIH  Customer/Partner 
Satisfaction  Survey  of  Modifications  in 
Procedures  for  Application  and  Award 
of  Research  Project  Grants 

SUMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Office  of  Extramural  Research  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval. 

Proposed  Collection 

Title:  NIH  Customer/Partner 
Satisfaction  Survey  of  Modifications  in 
Procedures  for  Application  and  Award 
of  Research  Project  Grants.  Type  of 
Information  Collection  Request:  New 
Request.  Need  and  Use  of  Information 
Collection:  The  Customer /Partner 
Satisfaction  Surveys  focus  on  the 
respondent's  perceptions,  preferences, 
and  related  opinions.  The  information 
collected  in  the  surveys  will  be  used  by 
the  Office  of  Extramural  Research  to 
evaluate  procedures  for  the  application 
and  award  of  research  project  grants.  A 
single  study  under  the  clearance  would 
be  a  sequential  review  of  the  Modular 
Application/Grant  process.  At  the  outset 
of  its  implementation,  the  community 
was  advised  that  the  process  would 
focus  the  efforts  of  investigators, 
institutional  officials,  and  National 
Institutes  of  Health  (NIH)  staff  on  the 
science  of  the  application  and  reduce 
administrative  burden.  The  Modular 
Grant  Application  Process  has  been  in 
effect  for  two  years.  The  NIH  now 
believes  it  is  an  appropriate  time  to 
determine  how  these  objectives  have 
been  met.  Frequency  of  Response:  On 
occasion.  Affected  Public:  Institutional 
Officials,  Principal  Investigators  (Pis), 
Peer  Reviewers,  Program  and  Grants 
Management  Staff.  Institute  Budget 
Officers.  The  aimual  reporting  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  1,000;  Estimated  Number 
of  Responses  pec  Respondent:  1; 
Average  Burden  Hours  Per  Response: 
.334.  and  Estimated  Total  Burden  Hours 
Requested:  334.  Each  year  we  may 
repeat  the  same  survey  with  different 
respondents.  There  eire  no  Capital  Costs, 
Operating  Costs  and/or  Maintenance 
Costs  to  report. 


Request  for  Comments 

Written  comments/and  or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Anthony 
Demsey,  OD,  NIH,  Building  1,  Room 
154,  Bethesda,  MD  20892,  or  call  the 
non-toll-free  number  (301)  496-5127,  or 
e-mail  your  request,  including  your 
address  to:  Demseya@OD.NIH.GOV. 

Comment  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  60- 
days  of  the  date  of  this  publication. 

Dated:  May  16,  2002. 
Regina  H.  White, 
Director.  OPERA /OER/OD/ NIH. 
[FR  Doc.  02-13015  Filed  5-22-02;  8:45  am] 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Govenmient  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 


Federal  Register /Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Notices 


36203 


for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804:  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Methods  for  Predicting  Properties  of 
Molecules 

Richard  Beger,  Jon  G.  Wilkes  (FDA). 
DHHS  Reference  No.  E-297-01/0  filed 

07  Mar  2002. 
Licensing  Contact:  Dale  Berkley:  301/ 

496-7735  ext.  223;  e-mail: 

berkleyd@od.nih.gov. 

The  invention  is  a  method  for 
predicting  the  biological,  chemical,  and 
physical  properties  of  molecules  from 
their  chemical  shift  data  using  through- 
bond  and  spatial  distance  connectivity 
patterns.  In  this  method,  predicted  NMR 
chemical  shift  data  that  has  already 
been  structurally  assigned  in  the  process 
of  developing  the  spectral  predictions  is 
used  to  construct  a  model  that  predicts 
biological,  chemical  and  physical 
properties  of  the  molecule.  Since  the 
structural  assignments  are  only  used  to 
established  molecular  distance 
connectivity  relationships,  models  can 
be  developed  for  sets  of  molecules  that 
do  not  share  a  common  backbone 
geometry.  In  model  development  and 
use  there  is  no  molecular  docking  step. 
These  models  correlate  particular 
molecules  with  desired  "endpoints," 
including  receptor-ligand  binding, 
cancer  effects,  drug  absorption  and 
others.  The  new  technique  is  a  three 
dimensional  Quantitative  Structure 
Data-Activity  Relationship  (QSDAR) 
based  on  the  spectrum-activity  leg  in  the 
triangular  structure-spectrum-activity 
relationship.  The  invention  provides  a 
quantitative  relationship  between 
spectra  and  certain  properties  or 
activities  of  the  molecule,  and  will  have 
important  implications  in  the  search  for 
new  therapeutic  drugs.  3D-QSDAR 
Modelling  is  a  very  rapid  objective 
process  compared  to  conventional 
predictive  methods.  In  comparable 
published  results,  the  3D-QSDAR  model 
quality  consistently  exceeds  that  of 
conventional  QSAR  predictive  methods. 

GP41  Inhibitor 

G.  Marius  Clore  et  al.  (NIDDK). 
DHHS  Reference  No.  E-252-01/0  filed 
17  Dec  2001. 


Licensing  Contact:  Carol  Salata:  301/ 
496-7735  ext.  232;  e-mail: 
salatac@od.nih.gov. 

The  technology  relates  to  a  chimeric 
molecule,  NccG-gp41,  in  which  the 
internal  trimeric  helical  coiled-coil  of 
the  ectodomain  of  gp41  is  fully  exposed 
and  stabilized  by  both  fusion  to  a 
minimal  ectodomain  core  of  gp41  and 
by  engineered  intersubunit  disulfide 
bonds.  NccG-gp41  inhibits  HIV  envelope 
mediated  cell  fusion  at  nonomolar 
concentrations  with  an  ICso  of  16  nM.  It 
is  proposed  that  NccG-gp41  targets  the 
exposed  C-terminal  region  of  the  gp41 
ectodomain  in  its  pre-hairpin 
intermediate  state,  thereby  preventing 
the  formation  of  the  fusogenic  form  of 
the  gp41  ectodomain  that  comprises  a 
highly  stable  trimer  of  hairpins  arranged 
in  a  six-helix  bundle.  Nccc;-gp41  has 
potential  as  (a)  an  HIV  therapeutic  agent 
that  inhibits  cell  entr\':  (b)  as  an  AIDS 
vaccine  and;  (c)  as  a  component  of  a 
high  throughput  screening  assay  for 
small  molecule  inhibitors  of  HIV 
envelope  mediated  cell  fusion. 
Antibodies  have  been  raised  against 
NccG-gp41  that  inhibit  HIV  envelope 
mediated  cell  fusion.  This  invention  is 
further  described  in  J.  Biol.  Chem.  2001 
Aug  3;276(31):29485-9. 

Immunization  for  Ebola  Virus  Infection 

Gary  Nabel  (NL\ID/VRC).  Anthony 
Sanchez. 

Serial  No.  60/068,655  filed  23  Dec  1997; 
Serial  No.  09/913,909  filed  17  Aug 
2001. 

Licensing  Contact:  Carol  Salata;  301/ 
496-7735  ext.  232;  e-mail: 
salatac@od.nih.gov. 

The  Ebola  viruses,  and  the  genetically 
related  Marburg  virus,  are  filoviruses 
associated  with  outbreaks  of  highly 
lethal  hemorrhagic  fever  in  humans  and 
primates  in  North  America,  Europe  and 
Africa.  This  invention  relates  to  Ebola 
virus  vaccines  comprising  nucleic  acid 
molecules  encoding  Ebola  viral  proteins 
(including  the  transmembrane  form  of 
the  viral  Glycoprotein  (GP).  the  secreted 
form  of  the  viral  Glycoprotein  (sGP)  and 
the  viral  nucleoprotein  (NP)).  The 
nucleic  acid  molecules  of  the  vaccines 
of  the  invention  encode  structural  gene 
products  of  any  Ebola  viral  strain 
including  the  Zaire,  Sudan,  Ivory  Coast 
and  Reston  strains  as  well  as  the 
genetically  related  Marburg  virus 
strains.  The  invention  relates  to  the 
nucleic  acid  vaccines  as  well  as  the 
corresponding  protein  vaccines.  The 
invention  also  provides  methods  for 
immunizing  a  subject  against  disease 
caused  by  infection  with  Ebola  virus. 


Dated:  May  3.  2002. 
lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
\ational  Institutes  of  Health. 
(FR  Dot,  02-13018  Filed  .5-22-02;  8:45  ami 
BILUNG  CODE  414O-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Xame  of  Committee:  .Microbiology  and 
Infectious  Diseases  Research  Committee, 
MIDRC. 

Dato:]une  13-14.2002. 

Time:  9  AM  to  .=i:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radison  Barcelo  Hotel.  2121  P 
Street.  N\V..  Washington.  DC  20037 

Contact  Person:  Gary  S  Madonna.  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID.  NIH.  Room  2217.  0700-B 
Rockledge  Drive.  MSC  7fil6.  Bethesda.  MD 
20892-7616.  301-t96-3.528. 
gnil2t\'^nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.83,5.  .Mlergy.  Immunology, 
and  Transplantation  Resean:h:  93.8.56. 
Microbiology  and  Infectious  Disea.ses 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  May  17,  2002. 
La  Verne  Y.  Stringfield. 

Director.  Office  of  Federal  Advison' 
Committee  Policy. 

IFR  Doc.  02-13010  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  4140-01-M 
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DEPARTMEI^  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  on  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel  loan 
repayment  program. 

Date:  May  16,  2002. 

Time:  1  PM  to  4  PM. 

Agenda:  To  review  and  evaluate  loan 
repayment  program. 

Place:  7201  Wisconsin  Ave.,  Suite  2C212. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Nekola,  PhD.  Chief 
of  the  Scientific  Review  Office,  National 
Institute  on  Aging,  Gateway  Building,  room 
2C212,  7201  Wisconsin  Avenue,  Bethesda. 
MD  20814-9692,  301^96-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Z)o/e.May  17,  2002. 

Time:  1 1  AM  to  2  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Ave.,  Suite  2C212. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Alicja  L.  Markowska.  PhD. 
DSC,  Scientific  Review  Office.  Gateway 
Building/Suite  2C212,  7201  Wisconsin 
Avenue.  Bethesda,  MD  20817. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group  Biological  .■^ging 
Review  Committee. 

Date:  June  3-4,  2002. 

Time:  6  PM  to  6  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  James  P.  Hcirwood.  PhD. 
Deputy  Chief,  Scientific  Review  Office.  The 


Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666.  bardwoodj@mail.nih.gov. 

Same  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group  Neuroscience  of 
Aging  Review  Committee. 
Date:  June  ,3-1,  2002. 
Time:  7  PM  to  1 1  AM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Georgetown,  2101 
Wisconsin  Avenue.  NW..  Washington,  DC 
20007. 

Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892, 
(301)  496-9666. 

Same  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Pane,  Resource 
Centers  and  Coordinating  Center  for  Minority 
Aging  Research  (RCMARS). 
Date:  lune  4-€,  2002. 
Time:  6  PM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue.  .NW.,  Washington,  DC 
20007. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C'212.  Bethesda,  MD  20892, 
(301)496-9666. 

Same  of  Committee:  National  Institute  on 
.Aging  Special  Emphasis  Panel. 
^ Date:  ]une  11.2002. 
Time:  1  PM  to  4  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Gateway 
Building  Rm  2C212,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892, 
(301)496-9666. 

Same  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group.  Clinical  Aging 
Review  Committee. 
Dofe.  lune  1.3-14.  2002. 
Time:  8  AM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott.  6711  Democracy 
Boulevard.  Bethesda,  MD  20817.  " 

Contact  Person:  .Micja  L.  Markowska,  PhD. 
DSC.  Scientific  Review  Office.  National 
Institute  on  .Aging,  Gateway  Building,  Suite 
2C212,  7201  Wisconsin  Avenue,  Bethesda, 
MD  20814,  301-402-7703, 
markowsa&nia. nih.gov. 

Same  of  Committee:  National  Institute  on 
,\ging  Special  Emphasis  Panel. 
Date:  lulv  1-2,  2002. 
Time:  4  PM  to  5  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  McCormick  Place, 
2233  S.  Martin  Luther  King  Drive,  Chicago, 
IL  60616. 

Contact  Person:  Louise  L.  Hsu,  PhD.  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892, 
(301)  496-9666. 

Same  of  Committee:  National  Institute  on 
.Aging  Special  Emphasis  Panel. 


Dote;  June  10-11,  2002. 

Time:  5  PM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  May  17,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory- 
Committee  Policy. 

[FR  Doc.  02-13011  Filed  5-22-02:  8:45  am) 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U,S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Child  Health  and  Human  Development 
Council,  NACHHD  Council  Session. 

Date;  June  3-4,  2002. 

Open;  June  3,  2002,  9:45  a.m.  to  3  p.m.; 
Closed  03:15  p.m.  to  5  p.m. 

Agenda:  The  agenda  includes:  Report  of 
the  Director,  NICHD;  presentation  by  the 
Developmental  Biology,  Genetics  and 
Teratology  Branch,  NICHD,  and  other 
business  of  the  council. 

Place:  31  Center  Drive,  Bldg.  31,  Conf.  Rm. 
6,  Bethesda,  MD  20892. 
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Closed:  (une  4,  2002.  8:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Contact  Person:  Yvonne  T.  Maddox.  PhD,. 
Deputy  Director.  National  Institute  of  Child 
Health  and  Human  Development.  NIH,  9000 
Rockville  Pike  MSC  7510,  Building  31.  Room 
2A03,  Bethesda,  MD  20892,  (301)  496-1848. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

In  the  interest  of  security.  .NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nichd.nih.goy/about/nachhd.htm, 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  May  17,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-13012  Filed  5-22-02:  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Heatth  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pvu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b{c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group,  Mental  Retardation  Research 
Subcommittee;  Mental  Retardation  Research 
Subcommittee  Meeting. 


Date:  June  6-7.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel.  2400  M  St.  NW.. 
Washington,  DC  20037. 

Contact  Person:  Norman  Change.  PhD., 
Scientific  Review  Administrator.  National 
Institute  of  Child  Health  and  Human 
Development.  National  Institutes  of  Health. 
PHS.  DHHS,  Bethesda,  MD  20892, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistanc:e 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program:  93,864. 
Population  Research;  93,865.  Research  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  May  17.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  02-13013  Filed  5-22-02;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursueint  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  "Mouse 
Phenotyping:  Developmental  &  Fertility 
Defects". 

Dafe;  June  14,2002. 

Time:  9  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyace;  The  Madison  Hotel,  15th  and  M 
Street,  NW.,  Washington,  DC  20005. 

Contact  Person:  Norman  Chang,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 


Institutes  of  Health.  6100  Executive  Blvd., 
Room  5E03.  Bethesda.  MD  20892.  (301)  496- 
1485, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestu  .Assistant 
Program  Nos,  93,209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93,864, 
Population  Research:  93.865,  Research  for 
Mothers  and  Children;  93,929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS). 

Dated;  May  17.  2002, 
La  Verne  Y.  Springfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policv. 

[FR  Doc.  02-13014  Filed  5-22-02:  8:45  am] 

BiLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Adenosine  A3  Agonists  for 
Use  as  Therapeutic  Agents 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in  U.S.  Patent 
Number  5,773.423  entitled  "A3 
adenosine  receptor  agonists",  filed  July 
13,  1994,  issued  June  30.  1998  and       '  - 
corresponding  foreign  applications  to 
CanFite  BioPharma,  Ltd  having  a  place 
of  business  in  Petah-Tikva,  Israel.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

The  contemplated  exclusive  license 
may  be  limited  to  the  use  of  specific 
compositions  of  matter  disclosed  and 
claimed  in  the  invention  for 
myeloprotection,  the  treatment  of 
cancer,  stem  cell  mobilization,  viral 
infection  and  arthritis. 

DATES:  Only  written  comments  and/ or 
applications  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  July 
22,  2002.  will  be  considered. 

ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
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to:  Norbert  J.  Pontzer,  I.D.,  Ph.D., 
Technology  Licensing  Specialist.  Office 
of  Teclinology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325.  Rockville,  MD 
20852-3804;  telephone:  (301)  496-7736. 
ext.  284;  facsimile:  (301)  402-0220.  e- 
mail:  np59n@ott.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  application. 

SUPPLEMENTARY  INFORMATION:  Current 
cancer  treatment  with  chemotherapy  or 
radiation  is  of^en  accompanied  by 
serious  side  effects  related  to 
cytotoxicity  at  non-cancerous  tissue 
sites.  Depression  of  bone  marrow 
function  is  one  of  the  most  serious  side 
effects  in  terms  of  patient  morbidity  and 
mortality.  CanFite  discovered  that 
Adenosine  A3  agonists  had  both  a 
protective  action  in  preventing 
neutropenia  after  cancer  therapy  and  in 
mobilizing  bone  marrow  stem  cells  for 
harvest.  They  found  that  these  agonists 
also  appear  to  have  direct  anti-cancer 
actions. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless. 
within  60  days  from  the  date  of  this 
published  Notice,  NTH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and.  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  May  13,  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Tmnsfer,  Office  of  Technology  Transfer. 
[FR  Doc.  02-13016  Filed  5-22-02;  8:45  am) 
BHJJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Treatment  of  Central  Nervous 
System  Disorders  With  a  Combination 
of  Dopaminergic  and  Adrenergic 
Antagonists 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH).  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in:  U.S.  Patent 
Numbers  5,492.907,  filed  December  9. 
1992,  issued  February  20,  1996  and 
5.663.167,  filed  June  7,  1995,  issued 
September  2,  1997.  both  entitled 
"Antipsychotic  composition  and 
method  of  treatment"  to  Potomac 
.Pharma,  Inc.,  having  a  place  of  business 
in  Cabin  John,  Maryland.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  United  States  of 
America. 

The  contemplated  exclusive  license 
may  be  limited  to  the  use  of  methods 
disclosed  and  claimed  in  the  invention 
and  treatment  of  human  central  nervous 
system  disorders. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  July 
22,  2002.  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Norbert  J.  Pontzer.  J.D.,  Ph.D.. 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer.  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325,  Rockville.  MD 
20852-3804;  telephone:  (301)  496-7736. 
ext.  284;  facsimile:  (301)  402-0220,  e- 
mail:  np59n@ott.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  application. 
SUPPLEMENTARY  INFORMATION:  A 
significant  number  of  patients  suffering 
from  schizophrenia  prove  resistant  to 
treatment  with  typical  neuroleptics. 
Scientists  at  the  NIH  discovered  that  the 
administration  of  an  alpha2-adrenergic 
receptor  antagonist  unexpectedly 
enhances  the  therapeutic  effect  of 
typical  antipsychotic  neuroleptics.  The 


present  invention  provides  an  improved 
treatment  for  patients  suffering  from 
serious  psychotic  mental  illness  who 
have  proven  resistant  to  treatments  with 
known  typical  antipsychotic 
neuroleptics  alone. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  May  13.  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  02-13017  Filed  5-22-02;  8:45  am) 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Heatth 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  FY  2002  funds  for 
cooperative  agreements  for  the 
following  activity.  This  notice  is  not  a 
complete  description  of  the  activity; 
potential  applicants  must  obtain  a  copy 
of  the  Guidance  for  Applicants  (GFA), 
including  Part  I.  Ecstasy.  Other  Club 
Drugs,  Methamphetamine  and  Inhalant 
Prevention  Intervention  Cooperative 
Agreements  (SP  02-001),  and  Part  II. 
General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 
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Activity 


Application  cteadline 


Est  funds  FY      Est  number  of 
2002  awards 


Pro)ect  penod 


Ecstasy.   Other  Club   Drugs.   Methamphetamine  and   Inhalant    July  10.  2002  ,         S4. 000. 000 

Prevention  Intervention  Cooperative  Agreements.  ' 


12  I  1  year. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advison,'  Council  review  of  grant  and 
cooperative  agreement  applications 
were  publishedin  the  Federal  Register 
(Vol.  58.  No.  126)  on  luly  2.  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  mav  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI).  PO  Box  2345.  Rockville.  MD 
20847-2345.  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronicallv  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
niuv.  samhsa.gov 

When  requesting  an  application  kit. 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  Congress  has  authorized  the 
Substance  Abuse  and  Mental  Health 
Services  Administration's  Center  for 
Substance  Abuse  Prevention  to 
announce  the  availability  of  Fiscal  Year 
2002  funds  for  cooperative  agreements 
for  developing,  implementing  and  pilot 
testing  Ecstasy,  and  other  Club  Drugs 
and  Methamphetamine  and  Inhalant 
Prevention  Interventions. 

Applicants  may  address  either  one  of 
the  following  topics: 

•  Ecstasy  and  other  club  drug 
prevention  inter\'entions. 

•  Methamphetamine  and/or  inhalant 
prevention  interventions. 

Eligibility:  Units  of  State  and  local 
governments  or  Indian  tribes  and  tribal 
organizations,  and  domestic  private 
non-profit  organizations  may  apply. 


These  organizations  can  include: 

•  Community-based  organizations 

•  Managed  care  and  other  health  care 
deliverv'  systems 

•  Universities  and  colleges 

•  Faith-based  organizations 

•  City/county  government  units 

•  Local  law  enforcement  agencies 

•  Other  public  and  non-profit  private 
entities 

Availability  of  Funds:  Approximatelv 
54  million  will  be  available  for  one  year. 
Approximately  12  awards  will  be  made 
in  total  costs  (direct  and  indirect)  for  up 
to  S350.000  for  one  year. 

•  About  S2  million  for  6  awards  will 
be  allocated  to  ecstasy  and  other  club 
drug  prevention  interventions. 

•  About  S2  million  for  6  awards  will 
be  allocated  to  methamphetamine  and/ 
or  inhalant  prevention  interventions. 

Period  of  Support:  Awards  may  be 
requested  for  one  year. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

A  ward  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  o\erall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.243. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Soledad  Sambrano.  Ph.D.  Or  Pamela  C. 
Roddy.  Ph.D.,  Center  for  Substance 
Abuse  Prevention.  Substance  Abuse  and 
Mental  Health.  Services  Administration. 
Rockwall  II,  Suite  1075.  5600  Fishers 
Lane.  Rockville.  MD  20857.  (301)  443- 
9110.  E-Mail:  ssambran'&samhsa.gov. 
prodd\-@samhsa.gov. 

For  questions  regarding  cooperative 
agreement  management  issues,  contact: 
Steve  Hudak,  Division  of  Grants 
Management,  OPS/SAMHSA.  Rockwall 
II,  6th  floor,  5600  Fishers  Lane, 


Rockville,  MD  20857.  (301)  443-9666. 
E-Mail:  shudak^samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSISI  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  bv 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following; 
information: 

a.  A  copy  nl  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  \'nn-use  of  Tobacco  Policv 
Statement:The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products. 

In  addition.  Public  Law  103-227.  the 
Pro-Children  Act  of  1994.  prohibits 
smoking  in  certain  facilities  (or  in  some 
cases,  any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2002 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
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implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 


Activity 


The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  May  9.  2002. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
|FR  Doc.  02-13026  Filed  5-22-02;  8:45  am) 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  DHHS. 


State  Mental  Health  Data  tntrastmcture  Grants 


Application 
deadline 


ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2002  funds  for  a 
cooperative  agreement  for  the  following 
activity.  This  notice  is  not  a  complete 
description  of  the  activity;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA), 
including  Part  I.  State  Mental  Health 
Data  Infrastructure  Grants(SM  02-015), 
and  Part  II.  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Est.  funds 
FY  2002 


July  24,  2002 


$550,000 


Est.  numt)er 
of  awards 


Project  period 


3  years. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  Knowledge  Exchange 
Network,  P.O.  Box  42490,  Washington, 
DC  20015,  800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
\vw]\'.samhsa.gov. 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 


apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Mental  Health 
Services  (CMHS),  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  State  Mental  Health  Data 
Infrastructure  Grants  for  State  Uniform 
Reporting. 

The  purpose  of  this  program  is  to 
develop  and  sustain  State  and 
community  data  infrastructure  that 
helps  promote  comprehensive, 
community-based  systems  of  care  for  all 
children  and  adults  with  mental  illness 
or  at  risk  of  developing  mental  illness. 
Information  systems  are  important  tools 
to  improve  accountability,  increase 
access,  target  resources,  and 
continuously  improve  quality  of  care. 

In  this  announcement,  four  grants  to 
State  Mental  Health  Authorities 
(SMHAs)  and  three  grants  to  the  Mental 
Health  Authority  in  U.S.  Territories  are 
available  for  developing  infrastructure 
for  future  data  compilation  of  the 
Uniform  Data  Reporting  under  the  Block 
Grant  Program,  to  be  reported  as  part  of 
the  CMHS  Block  Grant  Application. 
Developing  data  capacity  for  the  CMHS 
16-State  Indicator  Pilot  Grant  program  is 
also  part  of  the  effort  for  States  that  can 
complete  Uniform  Reporting  Measures. 


The  grant  project  is  a  collaborative  effort 
of  the  Survey  and  Analysis  Branch  and 
the  State  Planning  and  Systems 
Development  Branch,  within  the 
Division  of  State  and  Community 
Systems  Development. 

Eligibility:  The  following  are  eligible 
to  apply: 

•  Applicants  must  be  State  Mental 
Health  Authorities  or  the  equivalent  in 
the  District  of  Columbia. 

•  Applicants  must  be  State  Mental 
Health  Authority  equivalents  in  U.S. 
Territories. 

•  Previous  grantees  in  this  program 
are  not  eligible  to  apply,  as  they  are 
already  conducting  the  activities 
supported  by  the  grant. 

Availability  of  Funds:  Approximately 
$550,000  will  be  available  for  seven 
awards.  The  average  annual  award  will 
be  $100,000  for  each  State  Mental 
Health  Authority  and  $50,000  for  each 
U.S.  Territory  (direct  and  indirect). 

An  award  may  be  made  *  *   *  "only 
if  the  applicant  agrees  to  make  available 
(directly  or  through  donations  from 
public  or  private  entities)  non-Federal 
contributions  toward  such  costs  in  an 
amount  that  is  not  less  than  50  percent 
of  such  costs  *   *   *  Non-Federal 
contributions  *   *   *  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services  assisted  or 
subsidized  to  any  significant'extent  by 
the  Federal  Government  may  not  be 
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included  in  determining  the  amount  of 
such  contributions."  Sec  3404,  Data 
Infrastructure  Projects,  Part  C  of  title 
XIX  of  the  Public  Health  Service  Act  (42 
U.S.C.)  300y  et.  seq..  amended  Sec  1971. 
Data  Infrastructure  Development. 

Period  of  Support:  Annual  awards 
may  be  requested  for  3  years,  contingent 
upon  the  availability  of  funds  and 
progress  achieved. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.243. 

Program  Contact:  For  questions  on  the 
Mental  Health  Block  Grant  Program, 
contact:  Nainan  Thomas,  Ph.D.,  Public 
Health  Adviser,  Room  15C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301)443-4257,  E-mail: 
nthomas@samhsa.gov. 

For  questions  on  Measures  and  the 
GFA  Application,  contact:  Olinda 
Gonzalez,  Ph.D.,  Public  Health  Adviser. 
Room  15C-04,  5600  Fishers  Lane. 
Rockville,  MD  20857,  E-mail: 
ogonzale@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Division  of  Grants  Management, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Room  13-103, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  (301)  443-9666,  E-Mail: 
shudak@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  state  and  local  health 
officials  apprized  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 


community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  ser\'ed. 

(2)  A  sununary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  activity  is  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products. 

In  addition.  Public  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  (or  in  some 
cases,  any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2002 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 


prospective  application(s)  and  to  receive 
any  necessar\-  instructions  on  the  State's 
review  process.  For  proposed  projects 
ser\'ing  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities.  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration. 
Parklawn  Building,  Room  17-89.  5600 
Fishers  Lane,  Rockville.  Mar\land 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  May  13.  2002. 
Richard  Kopanda. 

Executive  Officer.  SAMHSA 

|FR  Doc.  02-12933  Filed  5-22-02:  8:45  ami 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  DHHS. 
ACTION:  Notice  of  funding  availability. 


SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Ser\'ices  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2002  funds  for  a 
cooperative  agreement  for  the  following 
activity.  This  notice  is  not  a  complete 
description  of  the  activity:  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA). 
including  Part  I.  Cooperative  Agreement 
to  Establish  a  Suicide  Prevention 
Technical  Resource  Center  (SM  02-012), 
and  Part  II.  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 


Application  deadline 


Est 


funds  FY 
2002 


Est  numt)er  of 
awards 


Project  period 


Cooperative  agreement  to  establish  a  suicide  prevention    July  24,  2002 
tectinical  resource  center. 


52,500.000 


3  years 


36210 


Federal  Register /Vol.  67.  No.  100 /Thursday,  May  23.  2002 /Notices 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory-  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58.  No. 
126)  on  July  2.  1993. 

GENERAL  INSTRUCTIONS: 
Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  Knowledge  Exchange  Network. 
P.O.  Box  42490.  Washington.  DC  20015. 
800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronicallv  via  SAMHSA's 
World  Wide  Web  Honie  Page:  http:// 
www.sambsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary-  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  MentalHealth 
Services  (CMHS).  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  one  cooperative  agreement  to 
establish  a  national  suicide  prevention 
technical  resource  center. 

The  National  Suicide  Prevention 
Technical  Assistance  Resource  Center 
will  facilitate  outreach  to  staikeholders 
(survivors,  clinicians,  advocates, 
scientists,  and  Federal,  State,  local,  and 
tribal  organizations)  through  provision 
of  information  and  technical  assistance 
in  suicide  prevention  program  planning 
and  in  implementation  and 
identification  of  best  practices. 

Eligibility:  Applications  may  be 
submitted  by  public  organizations,  such 
as  units  of  State,  county,  or  local 
governments;  by  Indian  tribes  or  tribal 
organizations  (as  defined  in  Section  4(b) 
and  Section  4(c)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act);  and  by  domestic 
private  nonprofit  organizations  such  as 
community-based  organizations,  faith- 


based  organizations,  universities, 
colleges,  and  hospitals.  These  may 
include  consortiums/partnerships  of 
organizations  brought  together  for  the 
purposes  of  this  GFA:  however,  only 
one  organization  may  apply  and  be 
legally  and  fiscally  responsible  for  the 
grant. 

Availability  of  Funds:  Approximately 
82,500.000  will  be  available  per  year  for 
one  award  (including  direct  and  indirect 
costs). 

Period  of  Support:  The  project  period 
will  be  for  3  years. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  bv  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

,4  ward  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.243. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Robert  DeMartino.  M.D..  Associate 
Director  for  Program  in  Trauma  and 
Terrorism.  Division  of  Program 
Development.  Special  Populations  and 
Projects,  Room  17C-26,  Center  for 
Mental  Health  Services.  SAMHSA.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
(301)  443-2940,  E-mail: 
Rdemarti@samhsa.gov 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Division  of  Grants  Management, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Rockwall  II. 
Suite  630.  5515  Security  Lane, 
Rockville,  MD  20852.  (301)  443-9666, 
E-Mail:  shudak@samhsa.gov 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  state  and  local  health 
officials  apprized  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongoverimiental 
organizations  within  their  jurisdictions. 

Commiuiity-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 


the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information:  a.  A  copy  of  the  face  page 
of  the  application  (Standard  form  424). 
b.  A  simimary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  activity  is  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  2002  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  appUcations 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
.  recommendations  directly  to:  Division 
of  Extramural  Activities.  Policy,  and 
Review,  Substance  Abuse  and  Mental 
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Health  Services  Administration, 
Parklawn  Building.  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  May  13.  2002. 
Richard  Kopanda, 

Exerutivf  Officfr.  SA.\lHS.-\. 

[FR  Doc.  02-T29.36  Filed  5-22-02;  8:45  amj 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Targeted  Capacity  Expansion  Grant 
Program  Funding  Decisions 

AGENCY:  Center  for  Substance  Abuse 
Treatment  (CSAT).  Substance  Abuse 
and  Mental  Health  Ser\'ices 
Administration  (SAMHSA).  HHS. 
action:  Notice  regarding  SAMHSA/ 
CSAT's  funding  decision-making 
process,  interest  in  making  grant  awards 
to  eligible  entities  in  States  that  do  not 
currently  have  CSAT  Targeted  Capacity 
Expansion  funding,  and  intent  to  revise 
Program  Announcement. 

This  notice  is  to  inform  the  public 
that  it  is  SAMHSA/CSAT's  intent  to 
ensure  the  broadest  possible 
distribution  of  Targeted  Capacity 
Expansion  program  funds  across  the 
United  States.  Therefore,  the  number  of 
awards  to  applicants  fi-om  any  one  State 
may  be  limited  in  order  to  ensure  that 
applicants  from  States  with  few  or  no 
grant  awards  will  have  an  opportunity 
to  receive  funding  for  proposed  projects 
that  are  deemed  worthy  of  funding  via 
the  peer  and  National  Advisory  Council 
review  processes.         » 

This  notice  is  also  to  inform  the 
public  that  SAMHSA/CSAT  is 
interested  in  receiving  applications  from 
units  of  local  (cities,  towns,  counties) 
governments  and  Indian  Tribes  and 
tribal  organizations  in  States  that  do  not 
currently  have  a  Targeted  Capacity 
Expansion  award.  States  in  which  no 
eligible  entities  currently  have  an  award 
are:  Delaware;  Georgia;  Hawaii;  Kansas; 
Miimesota;  Nevada;  Utah;  U.S.  Virgin 
Islands;  and  Vermont. 

Eligibility  and  programmatic 
requirements  for  the  Targeted  Capacity 
Expansion  program  are  included  in  the 
funding  announcement  (PA  00-001) 


published  in  the  Federal  Register  on 

Januar\'  18.  2000.  However,  potential 
applicants  should  be  aware  that 
SAMHSA/CSAT  intends  to  revise  the 
program  guidelines  and  reissue  the 
Targeted  Capacity  Expansion  funding 
announcement  immediately  following 
the  May  10,  2002,  receipt  date  for 
applications.  The  revised  guidelines 
will  be  announced  in  the  Federal 
Register  and  will  be  available  for 
downloading  from  SAMHSA's  Web  site- 
Miiiv.samhsa.gov. 

Copies  of  the  current  Part  I — 
Programmatic  Guidance  for  Targeted 
Capacity  Expansion  (PA  UO-001)  and 
Part  ll^^eneral  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary'  Grants  and 
Cooperative  Agreements  may  be 
downloaded  from  SAMHSA's  Web  site- 
iM\'w.samhsa.gov.  or  may  be  ordered 
from  the  National  Clearinghouse  for 
Alcohol  ard  Drug  Information  (NCADI), 
phone  number  800-729-6686. 

The  p'ogram  contact  for  additional 
information  is:  James  M.  Herreli,  Ph.D.. 
Center  for  Substance  Abuse  Treatment/ 
SAMHSA.  Rockwall  II.  Suite  740.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
(301)443-2376. 

D.ited:  May  20.  2002. 
Richard  Kopanda. 

ExfTutiw  Officer.  Substance  Abuse  and 
.Mrntal  Health  Senice<:  .Administration. 

|FR  Dor..  02-13025  Filed  ,5-22-02;  8:45  ami 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention  (CSAP)  Drug  Testing 
Advisory  Board;  Meeting 

Piu-suant  to  Public  Law  92^63. 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  Drug  Testing 
Advisory  Board  to  be  held  in  June  2002. 

A  portion  of  the  meeting  will  be  open 
and  will  include  a  Department  of  Health 
and  Human  Services  drug  testing 
program  update,  a  Department  of 
Transportation  dnlg  testing  program 
update,  and  an  update  on  the  draft 
guidelines  for  alternative  specimen 
testing  and  on-site  testing.  If  anyone 
needs  special  accommodations  for 
persons  with  disabilities,  please  notif\' 
the  Contact  listed  below. 

The  meeting  will  include  developing 
the  final  requirements  for  specimen 
validity  testing  that  had  been  published 
in  the  Federal  Register  on  August  21, 


2001  (66  FR  43876).  and  evaluation  of 
sensitive  National  Laboratory 
Certification  Program  (NLCP)  internal 
operating  procedure;,  and  program 
development  issues.  Therefore,  a 
portion  of  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
SAMHSA  Administrator  in  accordance 
with  Title  5  U.S.C.  552b(c)(9)(B)  and  5 
U.S.C.  App.2.  section  10(d). 

A  roster  of  the  board  members  may  be 
obtained  from:  Mrs.  Giselle  Hersh. 
Division  of  Workplace  Programs,  5600 
Fishers  Lane.  Rockwall  II.  Suite  815. 
Rockville.  MD  20857.  Telephone:  (301) 
443-6014.  The  transcript  for  the  open 
session  will  be  available  on  the 
following  website:  http:// 
norkplace.somhsa.gov.  Additional 
information  for  this  meeting  may  be 
obtained  by  contacting  the  individual 
listed  below. 
Committee  Name:  Center  for  Substance 

.■\buse  Prevention.  Drug  Testing 

.Advisorv  Board. 
Meeting  Date:  June  4.  2C02;  8:30  a.m.- 

4:30  p.m. 

June  5.  2002;  8:30  a.m.-Noon 
Place:  Residence  Inn  by  Marriott,  7335 

Wisconsin  Avenue,  Bethesda. 

Mar>land  20814. 
Type:  Open:  June  4.  2002;  8:30  a.m.-lO 

a.m. 

Closed:  June  4.  2002;  10  a.m.-4:30 
p.m. 

Closed:  June  5.  2002;  8:30  a.m.-Noon 
Contact:  Donna  M.  Bush.  Ph.D.. 

Executive  Secretarv,  Telephone:  (301) 

443-6014.  and  FAX:  (301)  443-3031. 

Dated:  May  17.  2002. 
Toian  Vaughn. 

Committee  .Management  Officer.  Substance 

Abuse  and  Mental  Health  Ser\ices 

Administration. 

[FR  Dor.  02-1.3027  Filed  5-22-02;  8:45  am) 

BILLING  CODE  4162-2(M> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-141 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Information  Collection  for  Regulation 
of  the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac) 

AGENCY:  Office  of  the  Assistant 
Secretar>'  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACnON:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
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Management  and  Budget  (OMB)  for 

review,  as  required  by  the  Paperwork 

Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Comments  Due  Date:  July  22, 

2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SVV,  L'Infant  Plaza  Building,  Room 
8003,  Washington,  DC  20410; 
lVayne_f  c/d//is@/i ud.gov;  telephone 
(202)  708-2374  (this  is  not  a  toll  free 
number). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Fostek.  Director,  Office  of 
Government  Sponsored  Enterprises 
Oversight.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.  Washington.  DC  20410.  telephone 
(202)  708-2224  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitted  the  proposed 
information  collection  to  OMB  review: 
as  required  by  the  Paperwork.  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35,  as 
amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accvu-acy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Regulation  of  the 
Federal  National  Mortgage  Association 
(Faimie  Mae)  and  the  Federal  Home 
Mortgage  Corporation  (Freddie  Mac). 

OMB  Control  Number,  if  applicable: 
2502-0514. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD's 
collection  of  information  on  Fannie 
Mae's  and  Freddie  Mac's  (collectively 
referred  to  as  the  "GSEs")  business 


activities  is  needed  to  measure  and 
monitor  their  compliance  with 
statutorily  mandated  housing  goals  and 
other  statutory  requirements;  and  to 
foster  a  continuing  dialogue  between 
HUD,  the  GSEs,  Congress,  and  the 
public  on  the  activities  of  the  GSEs  with 
respect  to  affordable  housing  and 
underserved  mortgage  market  issues. 

Agencv  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  2;  the  total 
annual  number  of  responses  is  about  87; 
the  frequency  of  the  responses  are  on 
occasion,  quarterly,  semi-annually,  and 
annually;  and  the  total  aimual  hours  of 
responses  are  estimated  at  5.632. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C.  chapter  ,35.  as  amended. 

Dated:  May  14.  2002. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

|FR  Doc.  02-12887  Filed  5-22-02:  8:45  am] 

BILLING  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

National  Wildlife  Refuge  System 

National  Wildlife  Refuge  System 
Centennial  Commission  Meeting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Meeting  of  National 

Wildlife  Refuge  Centennial 

Commission. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770.  5  U.S.C.  Appl. 
section  10).  notice  is  hereby  given  that 
the  National  Wildlife  RefugeSystem 
Centennial  Commission  will  hold  its 
second  meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Centennial  Commission  was  established 
by  Title  III.  Section  303  of  the  Fish  and 
Wildlife  Programs  Improvement  and 
National  Wildlife  Refuge  System 
Centennial  Act  of  2000  (H.R.  3671).  The 
purpose  of  the  Commission  is  to 
prepare,  in  cooperation  with  Federal, 
State,  local,  and  nongoverrunental 
partners,  a  plan  to  commemorate  the 
centennial  of  the  National  Wildlife 
Refuge  System  begirming  on  March  14, 


2003.  They  are  also  changed  with 
plaiming  a  conference  for  the 
Centennial  year. 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  of 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come  first- 
served  basis. 


Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meeting 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  plan 
to  attend  and  will  need  an  auxiliary  aid 
or  service  to  participate  in  the  meeting 
(e.g.,  interpreting  service,  assistive 
listening  device  or  materials  in  an 
alternate  format),  notify  the  contact 
person  listed  in  this  notice  at  least  2 
weeks  before  the  scheduled  meeting 
date.  We  will  make  attempts  to  meet  any 
request{s)  received  after  that  date, 
however,  the  requested  auxilicuy  aid  or 
service  may  not  be  available  due  to 
insufficient  time. 

Anyone  may  file  with  the 
Commission  a  written  statement 
concerning  matters  to  be  discussed.  The 
Commission  may  also  permit  attendees 
to  address  the  Commission  but  may 
restrict  the  length  of  the  presentations, 
as  necessary,  to  allow  the  Commission 
to  complete  its  agenda  within  the 
allotted  time. 

Interested  persons  may  file  written 
statements  with  the  Commission  prior 
to  the  business  meeting.  Written 
statements  may  be  sent  to  the  Director, 
U.S.  Fish  and  Wildlife  Service, 
attention:  Centennial  Commission 
Coordinator  at  least  7  days  prior  to  the 
meeting.  Further  information  regarding 
the  meeting  may  be  obtained  from  the 
Division  of  Visitor  Services  and 
Communications,  National  Wildlife 
Refuge  System.  4401  N.  Fairfax  Drive, 
Arlington,  VA  22203.  Telephone:  703- 
358-2035. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  6  weeks  after  the  meeting 
in  Room  600,  4401  N.  Fairfax  Drive, 
Arlington,  VA  22203. 

Matters  To  Be  Considered 

Major  topics  for  discussion  during 
this  meeting  inclijde: 
Welcome 

Objectives  of  the  meeting 
Minutes  of  the  last  meeting 
Addition  and  corrections  to  the  agenda 
Business: 

1.  Centennial  Events  and  Plans 

2.  Conference  Proposal 

3.  Funding  opportunities  and 

partnerships 
Closing  remarks  (including  summary 
of  accomplishments  of  the  meeting,  date 
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of  next  proposed  meeting,  assignment  of 
tasks).  "The  Commission  will  also 
discuss  organizational  and 
administrative  needs. 
DATES:  The  meeting  will  be  held  June  18 
and  19,  2002  in  Washington,  DC.  The 
meeting  will  convene  at  12  noon  on 
June  18  and  end  at  approximately  4:30 
p.m.,  begin  again  at  9  a.m.  on  the  June 
19  and  conclude  at  12  noon. 
ADDRESSES:  The  meeting  is  scheduled  to 
be  held  at  :  The  Melrose  Hotel,  2430 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Shaffer.  703-358-2035. 

Dated:  May  8.  2002. 
Steve  Williams. 

Director,  U.S.  Fish  and  Wildlife  Senice. 
[PR  Doc.  02-12955  Filed  5-22-02;  8:45  am] 

BILLING  CODE  431fr-5&-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-91 7-02-1 430-EU;  AZA-32028] 

Arizona,  Notice  of  Application  for 
Public  Lands  for  State  Indemnity 
Selection 

AGENCY:  Bureau  of  Lemd  Management, 

Interior. 

ACTION:  Notice  of  application. 

SUMMARY:  Under  the  provisions  of 
Sections  2275  and  2276  of  the  Revised 
Statutes,  (43  U.S.C.  Sections  851,  852), 
the  State  of  Arizona  has  filed 
application  AZA-32028  to  acquire 
public  lands  in  lieu  of  certain  school 
lands  that  were  encumbered  by  other 
rights  or  reservations  before  the  State's 
title  could  attach.  Pursuant  to  the 
provisions  of  43  CFR  2091.3-1  the  lands 
described  below  are  segregated  from 
settlement,  sale,  locations  or  entry 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws  or  Geothermal  Steam  Act, 
as  applicable  to  each  of  the  following: 

Group  I:  Application  for  Oil  and  Gas 
Only 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  N.,  R.  30  E. 

Sec.  13,  SWV4SWV4; 
Sec.  24,  NEV4. 
T.  9N.,R.  31  E. 

Sec.  3,  Lots  1-3,  inclusive,  Lots  5-7, 

inclusive,  SWV4NEV4,  SEV4NWV4; 
Sec.  10,  Lots  1-4.  inclusive.  WV2EV2. 

EVzW'/z: 
Sec.  15,  Lots  1-^,  inclusive.  WV2NEV4; 
Sec.  22.  Lots  3  and  4,  SWV4SEV4. 

SEV4SWV4; 
Sec.  27.  Lots  1-3,  inclusive,  WV2NEV4. 

NEV4NWV4,  NWV4SEV4. 


T.  10N.,R.  30  E. 

Sec.  25.  All. 

The  areas  described  aggregate 
approximately  1.852.98  acres,  more  or  less. 

Group  II:  Application  for  All  Minerals, 
including  Oil  and  Gas 

Gila  and  Salt  River  Meridian.  Arizona 

T.  10N.,R.30E. 

Sec.  11,SEV4,SEV4SWV4; 

Sec.  14,  All; 

Sec.  23.  All; 

Sec.  33,  WVzNEV*,  WV2.  NW'aSEV*. 
S''2SEV4. 
T.  11  N..  R.  29  E. 

Sec.  21,E''2SE'4: 

Sec.  22,NWV4SVV'4: 

Sec.  23.  NW''4SVV''4. 
T.  11  N..R.  31  E. 

Sec.  30.  Lots  1-4.  inclusive.  E' -.  EVjVV'/.. 
T.  12N..R.  29  E. 

Sec.  24.  All. 
T.  12N..R.  30  E. 

Sec.  19.  Lots  2-4,  inclusive,  S'  zNE''4, 
SE'4NVV>4,  E'2SVV'4,SEV4; 

Sec.  20,Si/2NV2,S'/2; 

Sec.  24.  All; 

Sec.  25,  All: 

Sec.  27.  \Vr'2.  SE'/4. 
T.  12  N..R.  31  E. 

Sec.  18.  Lots  1-4,  inclusive,  E"2,  EV2VVV2; 

Sec.  19.  Lots  1-4,  inclusive.  EV2,  EVzW'/^; 

Sec.  20,  All; 

Sec.  29.  All: 

Sec.  30.  Lots  1-4,  inclusive.  EV2.  E'  'aW'/;; 

Sec.  31,  Lots  1-4.  inclusive.  EV2,  EV2WV2. 

The  areas  described  aggregate 
approximately  9,963.62  acres,  more  or  less. 

Group  III:  Application  for  Surface  and 
Subsurface  (Minerals  and  Oil  and  Gas) 

Gila  and  Salt  River  Meridian.  Arizona 

T.  12N.,R.  29  E. 

Sec.  32.  EV2EV2. 
T.  12  N..R.  30  E. 

Sec.  8,  SV2SV2; 

Sec.  21.  All; 

Sec.  28.  All; 

Sec.  29,  All; 

Sec.  34,  All; 

Sec.  35,  WV2,  SEV4. 

The  areas  described  aggregate 
approximately  3,360.00  acres,  more  or 
less. 

Group  rV:  Application  for  Surface  Only 

Gila  and  Salt  River  Meridian,  Arizona 

T.  12N..R.  28E. 

Sec.  14,  EV2NEV4,  NWV4NEV4,  WV2NW'/4, 
NWV4SWV4,  WV2SEV4.  SEV4SEV4, 
T.  12N..R.  29  E. 

Sec.  12.  NV2NEV4,  SWV4NEV4,  WV2NVVV4; 

Sec.  18.  Lots  2-4,  inclusive,  SWV4NEV4. 
EV2SWV4,  SEV4; 

Sec.  20,  SEV«SEV4; 

Sec.  21,  NEV4.  NV2NWV4.  SEV4NWV4,  SV2; 

Sec.  27,  All; 

Sec.  28,  All. 
T.  12N.,R.  30  E. 

Sec.  1,  Lots  1-16.  inclusive.  SW'A; 

Sec.  3,  Lots  1-12,  inclusive; 

Sec.  4,  Lots  1-12,  inclusive; 

Sec.  5.  Lots  1  &  2,  Lots  5-8,  inclusive; 


Sec.  9.  E''2: 

Sec.  10.  All; 

Sec.  11.  Lots  1-16,  inclusive; 

Sec.i2.NWV4: 

Sec.  13.  SV2; 

Sec.  14.  NEV4,  SW"  4NW'/4,  WV2SW'/4, 

SE'  4S\VV4,  EV2SE'  4; 
Sec.  17.  N'/iNVv 
Sec.  23.  EV2NEr/4.  SWV4NEV4,  N\V'  4NW''4. 

S'/2SW'  4.  SEl'4; 

Sec.  26.  NE'  4.  N'/2N\V"4.  S^/iSVVV,. 
T.  12N..R.  31  E. 
Sec.  21,  All: 
Sec,  22.  Lots  1-4.  inclusive.  WV2NEV4. 

W  2.  WV  2SE'^; 
Sec.  27,  Lots  1-4.  inclusive.  VVV2EV2.  WVz; 
Sec.  28.  All: 
Sec.  33.AI1: 
Sec.  34.  Lots  1-4.  inclusive.  WV2EV2,  WV2. 

The  areas  described  aggregate 
apprnximatelv  11,870  55  acres,  more  or  less. 

Group  V:  Application  for  Surface  and/ 
or  Subsurface  (Minerals  and/or  Oil  and 
Gas) 

Gila  and  Salt  River  Meridian,  .\rizona 

T   ION.,  R.  29  E. 

Sec.  18,  EV2. 
T.  11  N,,  R.  28  E. 

Sec.  14.  E'  2E'/2.  NWV4NE"4.  SW'aSEVi. 
T.  12N..  R.  28  E. 

Sec.  10.  NWV4SEV4; 

Sec.  12.  NVV1/4NEV4.  NE'aNW'./*. 

W''2.SWV4. 

T.  12  N..  R.  31  E. 

Sec.  15,  Lots  1-1.  inclusive.  VVV2EV2,  WVz. 

The  areas  described  aggregate 
approximately  1.305.82  acres,  more  or  less. 

The  segregation  of  the  above 
described  public  lands  shall  terminate 
upon  issuance  of  a  document  of 
conveyance  to  such  lands,  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation 
or  the  expiration  of  2  years  from  the 
date  of  the  filing  of  the  selection 
application,  whichever  occurs  first. 
However,  where  administrative  appeal 
or  review  actions  have  been  sought 
pursuant  to  Part  4  or  Subparts  2450  of 
43  CFR,  the  segregative  period  shall 
continue  in  effect  until  publication  of  a 
notice  of  termination  of  the  segregation 
in  the  Federal  Register. 

Under  the  provisions  Sections  2275 
and  2276  of  the  Revised  Statutes  (43 
U.S.C.  Sections  851.  852).  the  State  of 
Arizona  has  filed  application  AZA- 
32028  to  acquire  public  lands  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title  could 
attach.  Pursuant  to  the  provisions  of  43 
CFR  2091.3-1  the  lands  described  below 
are  segregated  from  settlement,  sale, 
locations  or  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act.  Inquiries  concerning  the 
segregation  of  the  lands  referenced 
above  should  be  addressed  to  the  Bill 
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Ruddick,  Project  Manager,  Arizona  State 
Office,  Bureau  of  Land  Management. 
222  North  Central  Avenue,  Phoenix, 
Arizona  85004. 

Dated:  April  25,  2002. 
Carl  Rountree, 
Associate  State  Director. 
|FR  Doc.  02-12909  Filed  5-22-02;  8:45  ami 

BILLING  CODE  4310-32-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-09-132a-EL,  WYW1 55708] 

Coal  Lease  Exploration  License,  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  invitation  for  coal 

exploration  license 

summary:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
90  Stat.  1083,  30  U.S.A.  201  (b),  and  to 
the  regulations  adopted  as  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Jacobs  Ranch  Coal 
Company  on  a  pro  rata  cost  sharing 
basis  in  its  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America  in  the  following- 
described  lands  in  Campbell  County, 
WY: 

T.  44  N..  R.  70  W.,  6th  P.M..  Wyoming 

Sec.  18:  Lots  17. 18: 

Sec.  19:  Lots  5-20: 

Sec.  20:  Lots  1-16: 

Sec.  21:  Lots  1-16; 

Sec.  22:  Lots  1-3,  5-10,  12-15; 

T.  44  N..  R.  71  W.,  6th  P.M..  Wyoming 

Sec.  13:  Lots  15. 16; 

Sec.  23:  Lots  1-16; 

Sec.  24:  Lots  1-16. 

Containing  3962.58  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Coal  Leasing  Area.  The  purpose  of  the 
exploration  program  is  to  obtain  coal 
quality  data. 

ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialized  under 
number  WYW155708):  Bureau  of  Land 
Management,  Wyoming  State  Office. 
5353  Yellowstone  Road,  P.O.  Box  1828, 
Cheyenne,  WY  82003;  and,  Bureau  of 
Land  Management,  Casper  Field  Office, 


2987  Prospector  Drive,  Casper,  WY 
82604. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Becorci  of  Gillette,  WY,  once 
each  week  for  two  consecutive  weeks 
beginning  the  week  of  June  10,  2002, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Jacobs  Ranch  Coal 
Company  no  later  than  thirty  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Jacobs  Ranch  Coal  Company, 
Attn:  Darrvl  Maunder,  Caller  Box  3013, 
Gillette,  WY  82717-3013,  and  the 
Bureau  of  Land  Management,  Wyoming 
State  Office,  Branch  of  Solid  Minerals, 
Attn:  Julie  Weaver.  P.O.  Box  1828, 
Chevenne,  WY  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(l). 

Dated:  April  26,  2002. 
Phillip  C.  Perlewitz, 

Chief.  Branch  of  Solid  Minerals. 

IFR  Doc.  02-12913  Filed  5-22-02;  8:45  am] 

BfLUNG  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY_920-09-1320-EL,  WYW1 55709] 

Coal  Lease  Exploration  License,  WY 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  invitation  for  coal 

exploration  license 

SUMMARY:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
90  Stat.  1083,  30  U.S.A.  201  (b),  and  to 
the  regulations  adopted  as  43  CFR  3410, 
all  interested  parties  are  hereby  invited 
to  participate  with  Powder  River  Coal 
Company  on  a  pro  rata  cost  sharing 
basis  in  its  program  for  the  exploration 
of  coal  deposits  owned  by  the  United 
States  of  America  in  the  following- 
described  Icmds  in  Campbell  County, 
WY: 

T.  42  N..  R.  70  W.,  6th  P.M.,  Wyoming 
Sec.  28:  Lots  1-16. 
Containing  661.57  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Coal  Leasing  Area.  The  purpose  of  the 
exploration  program  is  to  delineate  the 
location  of  a  coal  split. 


ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialized  under 
number  WYW155709):  Bureau  of  Land 
Management,  Wyoming  State  Office, 
5353  Yellowstone  Road.  P.O.  Box  1828. 
Cheyenne.  WY  82003;  and,  Bureau  of 
Land  Management,  Casper  Field  Office, 
2987  Prospector  Drive,  Casper,  WY 
82604. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Record  of  Gillette,  WY,  once 
each  week  for  two  consecutive  weeks 
beginning  the  week  of  June  10,  2002, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Powder  River  Coal 
Company  no  later  than  thirty  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Powder  River  Coal  Company, 
Attn:  Karen  Lohkamp,  Caller  Box  3034, 
Gillette,  WY  82717-3034,  and  the 
Bureau  of  Land  Management,  Wyoming 
State  Office,  Branch  of  Solid  Minerals, 
Attn:  Julie  Weaver,  P.O.  Box  1828, 
Cheyenne,  WY  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(c)(l). 

Dated:  April  26,  2002. 
Phillip  C.  Perlewitz, 

Chief,  Branch  of  Solid  Minerals. 

[FR  Doc.  02-12914  Filed  5-22-02;  8:45  am] 

BILLING  CODE  4310-22-4> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-92a-1 320-EL-25-2W1 

Notice  of  Availability  of  Record  of 
Decision. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  Record 

of  Decision,  Flat  Canyon  Coal  Tract. 

SUMMARY:  U.S.  Department  of  Interior, 
Bureau  of  Land  (BLM),  Utah  State 
Office,  P.O.  Box  45155,  Salt  Lake  City. 
Utah  84145-0155.  Notice  is  hereby 
given  that  the  BLM  has  completed  a 
Record  of  Decision  (ROD)  and  has 
decided  to  offer  a  Federal  coal  lease 
tract  known  as  "The  Flat  Canyon  Coal 
Tract"  through  a  competitive  process. 
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The  potential  impacts  of  this  decision 
were  analyzed  in  a  Final  Environmental 
Impact  Statement  on  the  Pines  Tract 
Project,  which  was  released  on  Januarv 
03,  2002  by  the  United  States  Forest 
Service,  Manti-La  Sal  National  Forest. 
The  lease  area  is  located  in  the  Manti- 
LaSal  National  Forest  in  Sanpete 
County.  Utah,  approximately  10  miles 
South  West  of  Scofield,  Utah.  According 
to  43  CFR  3400.3-1  BLM  may  issue  a 
Federal  Coal  lease  with  the  consent  of 
the  National  Forest  with  appropriate 
terms  and  conditions  on  the  lease.  BLM 
will  issue  the  lease  in  accordance  with 
the  consent  decision  by  the  Manti-La 
Sal  National  Forest.  A  copy  of  the  BLM 
ROD  can  be  obtained  at  the  BLM  Utah 
State  Office,  and  at  the  BLM  Price  Field 
Office,  125  South  600  West,  Price,  Utah 
84501. 

Dated:  April  16,  2002. 
Roy  Turner, 

Acting  State  Director. 

[FR  Doc.  02-12950  Filed  5-22-02:  8:45  am] 

BILLING  CODE  4310-$»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-067-02-1 61 0-JP-064B] 

Extension  of  the  Scoping  Phase  Public 
Comment  Period  for  an  Amendment  to 
the  California  Desert  Conservation 
Area  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extend  the  Scoping  Phase 
Public  Comment  Period  from  May  17, 
2002  to  May  31,  2002  for  an 
Amendment  to  the  California  Desert 
Conservation  Area  (CDCA)  Plan  and 
Environmental  Assessment  (EA)  in  the 
Western  Colorado  section  of  Imperial 
County,  CA.  The  Notice  of  Intent  with 
the  original  end  of  the  public  comment 
period  was  published  in  the  Federal 
Register  on  March  15,  2002  (Volume  67. 
Number  57.  Pages  13648-13649). 

DATES:  The  time  period  for  accepting 
written  comments  on  the  scope  of  the 
proposed  plan  amendment  has  been 
extended  from  May  17,  2002  to  May  31, 
2002. 

ADDRESSES:  Comments  should  be  sent  to 
Greg  Thomsen,  Field  Manager,  Biu'eau 
of  Land  Management,  El  Centro  Field 
Office,  1661  South  4th  Street,  El  Centro. 
CA  92243-4561.  Comments,  including 
names  and  addresses  of  respondents, 
will  be  available  for  public  review  at  the 
El  Centro  Field  Office  during  normal 
working  hours  (7:45  AM  to  4:30  PM, 
except  holidays),  and  may  be  published 


as  part  of  the  EA  or  other  related 
documents.  Individuals  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  promptly  at  the  beginning  of 
you  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses  will  be  made  available  for 
public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  F.  Schoeck,  Lead  Outdoor 
Recreation  Planner,  at  the  above 
address,  telephone  number  (760)  337- 
4441.  or  e-mail  at 
Arnold_Schoeck.ca.blm.gov. 

Dated:  May  2.  2002. 
Greg  Thomsen, 
Field  Manager. 

[FR  Doc.  02-12919  Filed  .5-22-02:  8:45  am] 
BILUNG  CODE  1610-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-00-1 020-24] 

Sierra  Front-Northwestern  Great  Basin 
Resource  Advisory  Council;  Notice  of 
Meeting  Location  and  Time 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting  location  and 

time  for  the  Sierra  Front-Northwestern 

Great  Basin  Resource  Advisor^'  Council 

(Nevada). 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advison,- 
Committee  Act  of  1972  (FACA).  the  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Sierra  Front- 
Northwestem  Great  Basin  Resource 
Advisory  Council  (RAC).  Nevada,  will 
be  held  as  indicated  below.  Topics  for 
discussion  will  include  manager's 
reports  of  field  office  activities:  RAC 
subcommittee  report  on  the  planning 
effort  for  the  Black  Rock-High  Rock 
Emigrant  Trail  National  Conservation 
Area;  RAC  review  and 
recommendations  on  BLM  land 
acquisition  proposals  under  Round  III  of 
the  Southern  Nevada  Public  Lands 
Management  Act;  RAC  review  and 
recommendations  on  the  Walker  River 
Basin  EIS;  and  other  topics  the  council 
may  raise. 

DATE  &  TIME:  The  RAC  will  meet  on 
Thursday,  July  25.  2002,  from  8  a.m.  to 
5  p.m.,  and  Friday,  July  26,  2002.  from 
8  a.m.  to  12  p.m.,  at  the  Bridgeport 
Ranch.  Barns  &  Terrace  Facilitv,  68 


Twin  Lakes  Road  off  U.S.  Highway  395, 
Bridgeport,  California.  All  meetings  will 
be  outdoors  under  a  tent  pavilion  and 
are  open  to  the  public.  A  general  public 
comment  period  will  be  held  on 
Thursday.  July  25.  2002.  at  11  a.m.  A 
field  trip  to  the  upper  portions  of  the 
Walker  River  Basin  may  be  scheduled 
for  the  afternoon  of  Thursday.  Julv  25. 
2002.  starting  from  the  Bridgeport 
meeting  location:  details  will  be  listed 
in  the  agenda  no  later  than  July  5.  2002. 
A  detailed  agenda  will  be  available  on 
the  internet  by  July  5.  2002.  at 
Vi'H'w.nv. blm.gov/rac;  hard  copies  can 
also  be  mailed  or  sent  via  FAX. 
Individuals  who  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations,  or 
who  wish  a  hard  copy  of  the  agenda, 
should  contact  Mark  Struble.  Carson 
City  Field  Office,  5665  Morgan  Mill 
Road,  Carson  Citv.  NV  89701.  telephone 
(775)  885-6107  lio  later  than  Julv  17, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Struble,  Public  Affairs  Officer. 
BLM  Carson  City  Field  Office.  5665 
Morgan  Mill  Road.  Carson  City,  NV 
89701.  Telephone  (775)  885-6107. 

Dated:  April  12.  2002. 
John  O.  Singlaub. 

Field  Manager.  Carson  City  Field  Office. 
|FR  Doc.  02-12908  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  431(MK-f> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-O30-102Q-PG;  G  02-0217] 

Meeting  Notice  for  the  Southeast 
Oregon  Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Vale  District,  Interior. 
SUMMARY:  The  Southeast  Oregon 
Resource  Advisor\'  Council  (SEORAC) 
will  meet  at  the  Community  Center, 
Christmas  Valley.  OR  97641  from  8  a.m. 
to  5  p.m..  Pacific  Time  (PT).  on  Monday. 
Julv  22.  2002.  and  conduct  a  field  tour 
to  discuss  Off  Road  Vehicle  (OHV) 
issues,  on  Tuesday.  July  23.  2002. 
Contact  the  BLM  office  listed  below  for 
exact  time  as  the  tour  date  approaches. 

The  meeting  topics  to  be  discussed  by 
the  Council  will  include  a  discussion  of 
issues  within  southeast  Oregon  related 
to  Steens  Mountain  Resource  Advisor\- 
Council,  North  Lake  Recreation  Plan. 
Burns  Steens/ Andrews  Resource 
Management  Plan,  Birch  Creek,  Fire 
Interface,  OHV  and  Rangeland 
Assessment.  Federal  officials'  updates, 
and  other  matters  as  may  reasonably 
come  before  the  Council.  The  entire 
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meeting  is  open  to  the  public. 
Information  to  be  distributed  to  the 
Council  members  is  requested  in  written 
format  10  days  prior  to  the  start  of  the 
Council  meeting.  Public  comment  is 
scheduled  for  11:15  a.m.  to  11:45  a.m.. 
Pacific  Time  on  Monday.  July  22.  2002, 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
SEORAC  may  be  obtained  from  Peggy 
Diegan,  Support  Services  Supervisor/ 
Webmaster.  Vale  District  Office.  100 
Oregon  Street.  Vale,  OR  97918  (541) 
473-3144.  or  Peggy_Diegan@or.blm.gov 
or  from  the  following  web  site:  <http:/ 
I  www.  or. him. go  v/SEOR-RA  C> . 

Dated:  May  2.  2002. 
David  R.  Henderson, 

District  Manager. 

|FR  Doc.  02-12918  Filed  ,'5-22-02:  8:45  ami 

BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-91 2-02  1 1 20-PG-24-1  A] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  Utah  Resource 
Advisory  Council  (RAC)  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  Resource  Advisory 
Council  Meeting  scheduled  for  June  4- 
5,  2002,  in  Price,  Utah. 

Primary  agenda  items  for  this  meeting 
will  include  a  field  tour  of  the  coal  bed 
methane  fields  discussing  well 
placement  and  raptor  nests,  artificial 
nests  (examples  in  the  field),  current 
guidance  and  policy,  USFW.S 
recommendations,  effects  of  efficient 
field  development,  and  other  related 
topics.  We  will  be  leaving  (June  4,  8 
a.m.  imtil  5  p.m.),  from  the  Price  Field 
Office  of  the  Bureau  of  Land 
Management,  125  South  600  West, 
Price,  Utah. 

A  follow-up  meeting  will  then  be  held 
on  Jime  5,  from  8  a.m. — noon,  at  the 
Holiday  Iim,  Conference  Room,  838 
Westwood  Blvd.,  Price,  Utah.  We  will 
discuss  the  nUes  and  reconmiendations 
of  Resource  Management  Plan  (RMP) 
guidelines,  RMP  updates,  OHV 
management,  and  a  review  of  the  FWS 
guidelines.  From  11:30  until  noon,  a 
public  comment  period  is  scheduled 
where  members  of  the  public  may 
address  the  Covmcil.  Written  comments 
may  be  mailed  to  the  Bureau  of  Land 
Management  at  the  address  listed  below. 
All  meetings  are  open  to  the  public; 


however,  transportation,  lodging,  and 
meals  are  the  responsibility  of  the 
participating  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherr\'  Foot,  Special  Programs 
Coordinator,  Utah  State  Office,  Bureau 
of  Land  Management,  324  South  State 
Street.  Salt  Lake  City.  84111;  phone 
(801)539-4195. 

Dated:  April  2.1.  2002. 
Linda  Colville, 

.■\cting  State  Director. 

|FR  Doc.  02-12921  Filed  5-22-02;  8:45  am] 

BILLING  CODE  4310-$»-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-360-1220-DD] 

Supplementary  Rules 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Interim  designation  of  roads  and 

trails  open  to  motor  vehicle  use  within 

certain  areas  of  the  Sacramento  River 

Bend  Area  of  Critical  Environmental 

Concern  (ACEC). 

SUMMARY:  Road  and  trail  designations 
and  restrictions  are  made  to  implement 
the  land  use  allocations  for  the 
Sacramento  River  Bend  ACEC  contained 
in  the  Redding  Resource  Management 
Plan  and  Record  of  Decision.  Motor 
vehicles  operating  on  public  land 
within  certain  areas  within  the 
Sacramento  River  Bend  ACEC  may 
utilize  designated  roads  and  trails.  All 
roads  and  trails  on  public  land  within 
one  mile  North  of  Battle  Creek  between 
Cover  Road  and  the  Coleman  Forebay 
will  be  closed  to  motorized  vehicles 
with  the  exception  of  the  Coleman 
County  Road.  The  affected  public  lands 
include  all  BLM  managed  lands  within: 

T.29N.R.2W. 

Sec.  6  (NVz); 
T.30N.R.2W. 

Sec.  31  SVz, 

Sec.  32  SV2. 

In  accordance  with  43  CFR  8341.2, 
notice  is  hereby  given  that  all  roads  that 
are  not  designated  for  use  by  official 
BLM  signs  will  be  closed  unless 
otherwise  marked.  Exceptions  to  this 
rule  will  be  emergency  vehicles,  fire 
suppression  and  rescue  vehicles,  BLM 
operation  and  maintenance  vehicles, 
and  other  motorized  vehicles  on  official 
business  specifically  approved  by  an 
officer  of  the  Bureau  of  Land 
Management. 

The  purpose  of  this  designation  is  to 
provide  a  means  by  which  the  BLM  can 
effectively  control  visitor  activities 


which  jeopardize  public  safety,  lands 
and  resources. 

DATES:  These  designations  and 
restrictions  are  effective  no  sooner  than 
30  days  after  the  date  of  publication  and 
will  remain  in  effect  until  modified  or 
rescinded  by  the  authorizing  officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Schultz,  Field  Manager, 
Redding  Field  Office,  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  CA  96002  (530)  224-2100. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  written  comments  or 
objections  to  the  Field  Manager, 
Redding  Field  Office  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  these  designations  and  restrictions  is 
contained  in  CFR  Title  43  Chapter  II, 
Parts  8342.  Any  person  who  violates  or 
fails  to  comply  with  this  designation 
and  restriction  order  may  be  subject  to 
a  fine  not  to  exceed  $1000  and/ or 
imprisonment  not  to  exceed  12  months 
under  the  authority  of  43  CFR  8340.0- 
7.  The  Redding  Resource  Management 
Plan  and  Record  of  Decision,  approved 
July  1993,  provides  management 
direction  for  lands  in  the  area  of  the 
Redding  Field  Office  including  the 
Sacramento  River  Bend  ACEC. 
Additionally,  the  Coleman  Road  Vehicle 
Control  and  Riparian  Protection  EA# 
RE-99-35  (12-19-2000)  and  the 
associated  decision  record  provided 
guidance  and  decision  regarding 
designation  and  restrictions  of  roads 
and  trails. 

Dated:  March  19.  2002. 
J.  Anthony  Danna, 

Deputy  State  Director,  Natural  Resources. 
[PR  Doc.  02-12927  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-200-1220-EA] 

Extension  of  Special  Rule  Regarding 
Operation  of  Motorized  Vehicle 
Designation 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  two  year  extension. 

SUMMARY:  Public  notice  is  hereby  given 
that  implementation  of  a  Special  Rule 
regarding  the  operation  of  motorized 
vehicle  designations  within  the  Texas 
Creek,  Penrose,  Grand  Canyon  Hills, 
and  Sand  Gulch  areas  wiU  remain  in 
effect  and  is  extended  for  two  years.  The 
change  in  vehicle  designation  for  these 
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areas  became  effective  May  22,  2001  (66 
FR  28198).  These  four  areas,  totaling 
16,355  acres,  will  remain  in  the  "limited 
to  existing  roads  and  trails"  designation 
until  interdisciplinary  planning  with  all 
affected  interests  occurs  to  determine 
the  appropriate  designated  travel  routes 
in  these  areas.  Interdisciplinary' 
planning  is  currently  underway  for  the 
Penrose  area  and  planning  will  begin  for 
the  other  three  areas  in  2003.  The  BLM 
has  determined  that  it  is  necessary  for 
the  current  designation  of  "limited  to 
existing  roads  and  trails"  to  remain  in 
affect  in  order  to  prevent  unacceptable 
impacts  to  public  lands  and  to  provide 
management  consistency  to  these  areas 
while  planning  efforts  are  underway. 
DATES:  The  extension  of  this  Special 
Rule  goes  into  effect  with  the 
publication  of  this  notice  and  shall 
remain  in  effect  for  two  years.  At  the 
end  of  the  two  year  period  it  may  be 
reviewed  and  extended,  or  revoked. 
ADDRESSES:  You  may  obtain  additional 
information  by  any  of  several  methods. 
You  may  mail,  hand  deliver,  or  call  in 
your  requests  to:  Field  Manager.  Bureau 
of  Land  Management.  Royal  Gorge  Field 
Office,  3170  East  Main  Street,  Canon 
City,  CO  81212,  (719)  269-8500.  You 
may  also  make  requests  via  e-mail  to: 
rgfo    comments@blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

L.  Masinton,  Field  Manager  or  Diana 
Kossnar,  Outdoor  Recreation  Planner,  at 
the  address  and  phone  number  listed 
above,  or  John  Nahomenuk,  Outdoor 
Recreation  Planner.  307  \V.  Sackett 
Ave..  Salida,  CO  81201.  719-539-7289. 
SUPPLEMENTARY  INFORMATION:  The 
Special  Rule  provision  of  43  CFR  8341.2 
allows  the  authorized  officer  to  close 
certain  areas  to  specific  types  of  OHV 
use.  In  the  case  of  the  Texas  Creek, 
Penrose,  Grand  Canyon  Hills,  and  Sand 
Gulch  OHV  "Open"  areas,  the 
authorized  officer  closed  these  areas  to 
all  forms  of  OHV  use  that  goes  off  of 
existing  travel  routes.  This  changed  the 
OHV  designation  for  the  areas  to 
"limited  to  existing  roads  and  trails", 
the  same  designation  that  is  found  on 
the  surrounding  public  lands.  The 
Special  Rule  was  implemented  to 
prevent  a  continuation  of  unacceptable 
impacts  to  soils,  vegetation,  wildlife, 
and  wildlife  habitat.  The  Royal  Gorge 
Field  Office  will  follow  implementation 
of  this  Special  Rule  with  amendments  to 
the  Royal  Gorge  Resource  Management 
Plan.  The  plan  amendments  will  be 
completed  with  full  public  involvement, 
interagency  coordination  and 
consultation  as  required  by  the  BLM 
planning  regulations  (43  CFR  part  1600). 

This-Special  Rule  does  not  apply  to 
emergency,  law  enforcement,  and 


federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  or 
otherwise  officially  approved  by  BLM. 
Violation  of  this  order  is  punishable  by 
fines  and/or  imprisonment  as  defined  in 
18  U.S.C.  3571.  Notice  of  this  Special 
Rule  and  detailed  maps  of  the  four 
affected  areas  are  posted  at  the  Royal 
Gorge  Field  Office  in  Canon  City  and 
the  Arkansas  Headwaters  Recreation 
Area  Office  in  Salida. 

John  L.  Carochi. 

Associate  Field  Manager. 

[FR  Doc.  02-12912  Filed  .=i-22-02:  8:45  am] 

BILLING  CODE  43ia-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-01 3-02-1 21 0-AA  WSAS] 

Limited  Use  Designation  within  Elko 
Field  Office  Wilderness  Study  Areas; 
Elko,  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Establishment  .of  Limited  Use 
designation  for  mechanical  transport, 
including  all  motorized  devices  as  well 
as  trail  and  mountain  bikes,  in 
Wilderness  Study  Areas  under  the 
jurisdiction  of  the  Elko  Field  Office. 
Nevada. 


summary:  The  following  Wilderness 
Study  Areas  are  designated  as  Limited 
Use.  Cedar  Ridge  WSA  (NV-01 0-088): 
Red  Spring  WSA  (NV-010-091);  Little 
Humboldt  WSA  (NV-01 0-1 32);  Rough 
Hills  WSA  {NV-010-151);  South  Fork 
Owvhee  River  WSA  (NV-010-103A); 
Owvhee  Canvon  WSA  (NV-010-106): 
Bluebell  WSA  (NV-010-027):  Goshute 
Peak  WSA  (NV-010-033);  South 
Pequop  WSA  (NV-01 0-035):  and  Bad 
Lands  WSA  (NV-010-184).  Persons 
operating  mechanical  transport, 
including  all  motorized  devices,  as  well 
as  trail  and  mountain  bikes,  are  limited 
to  accessing  only  those  boundary  roads 
or  ways  existing  inside  a  Wilderness 
Study  Area,  which  were  identified 
during  the  inventory  phase  of  the 
wilderness  review.  Maps  depicting 
those  open  roads  within  each 
Wilderness  Study  Area  are  available  at 
the  Elko  Field  Office.  All  other  ways 
and  roads  are  assumed  closed.  Persons 
with  authorization  to  utilize  the  area  by 
BLM  regulations,  contracts,  leases  or 
permits,  may  use  the  area  described  in 
accordance  with  those  authorizations. 
Nothing  in  this  closure  effects  the 
exercise  of  valid  existing  rights  created 


by  a  contract,  right  of  way.  lease,  permit 
or  mining  claim  that  is  carried  out  in 
accordance  with  the  regulations  under 
which  the  rights  were  established, 

Exemptions  to  this  order  are  granted 
for  these  purposes  only: 

(a)  In  emergencies  and  search  and 
rescue  operations; 

(b)  for  official  purposes  by  the  BLM 
and  other  Federal.  State,  and  local 
agencies  and  their  agents  when 
necessary  and  specifically  authorized 
the  BLM  for  protection  of  human  life, 
safety,  and  property:  for  protection  of 
the  lands  and  their  resources;  and 

(c)  to  build  or  maintain  structures  and 
installations  authorized  as 
grandfathered  uses  or  valid  existing 
rights  in  the  Interim  Management  Policy 
for  Lands  under  Wilderness  Review,  as 
long  as  such  use  of  vehicles  is 
determined  to  satisfy  the 
nonimpairment  criteria  and  is  only 
along  routes  authorized  and  specified  bv 
the  BLM. 

EFFECTIVE  DATE:  This  designation  is 
official  on  March  1.  2002  and  will 
remain  in  effect  until  either  rescinded 
bv  the  authorizing  official,  or  until 
Resource  Management  Plans  for  both 
Elko  and  Wells  Resource  Areas  are 
amended,  or -until  such  time  as  Congress 
either  designates  the  WSA  as 
Wilderness  or  releases  it  for  other 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Hankins.  Elko  Field  Office 
Manager.  3900  Idaho  Street.  Elko,  NV 
89801.  Telephone  (775)  753-0200. 

SUPPLEMENTARY  INFORMATION:  The 

BLMs  Off  Road  N'ehicle  Regulations.  43 
CFR  8342.1..  require  that  the  BLM 
establish  off-road  vehicle  designation  of 
areas  and  trails  that  meet  the  non- 
impairment  mandate.  It  is  the  BLMs 
policy  that  cross-country  vehicle  use  in 
the  WSAs  does  cause  the  impairment  of 
wilderness  suitability.  The  BLM  policy 
establishing  what  is  necessary*  to 
prevent  such  impairment  is  set  forth  in 
BLM  Manual  Handbook  H-8550-1. 
Interim  Management  Policy  for  Lands 
Under  W'ilderness  Review. 

The  Limited  Use  designation  is 
established  to  comply  with  the 
"nonimpairment"  mandate  established 
in  the  Interim  Management  Policy  for 
Lands  Under  Wilderness  Review,  BLM 
Manual  Handbook  H-8850-1. 

Helen  M.  Hankins, 

Field  Manager 

|FR  Do(  .  02-12904  Filed  5-22-02;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-056-1220-DG;  GP-02-00881 

Closure  Notice;  Notice  of  Permanent 
Motor  Vehicle  Restriction  on  Public 
l^nds;  Deschutes/Crook  Counties,  OR 

agency:  Bureau  of  Land  Management. 
Prineville  District,  Desciiutes  Resource 
Area/Field  Office. 

ACTION:  Notice  is  hereby  given  that  all 
motorized  use  within  the  Badlands 
Wilderness  Study  Area  (VVSA),  Crook 
and  Deschutes  County.  Oregon,  is 
restricted  to  designated  routes  only.  The 
Badlands  WSA  is  located  approximately 
15  miles  east  of  Bend,  Oregon,  in  Crook 
and  Deschutes  Counties.  Specifically, 
this  closure  order  applies  to  all  public 
lands  within  the  following  perimeter 
description  described  below. 

Perimeter  Description:  Beginning  at 
the  intersection  of  Alfalfa  Market  and 
Dodds  County  Roads,  then  south  on 
Dodds  Road  to  State  Highway  20,  then 
southwesterly  on  Highway  20.  to  its 
intersection  with  BLM  Road  #6521  then 
north  easterly  on  road  #6521,  to  its 
intersection  with  BLM  road  #6520-B, 
then  continuing  northeasterly  on  road 
#6520-B.  to  its  intersection  with  a  high 
voltage  electrical  transmission  line  with 
steel  support  towers,  then  north  along 
this  power  line  to  its  intersection  with 
another  power  line  supported  by  double 
wood  poles,  then  northwesterly  along 
this  power  line  to  its  intersection  with 
Alfalfa  Market  Road,  then  west  on 
Alfalfa  Market  Road  to  point  of 
beginning. 

SUMMARY:  The  BLM  is  required  to 
restrict  motorized  use  to  designated 
routes  on  public  lands  within  the 
Badlands  Wilderness  Study  Area.  This 
restriction  is  necessary  for  BLM  to 
comply  with  a  federal  consent  judgment 
between  the  Central  Oregon  Forest 
Issues  Committee  et  al.  v.  fames  Kenna. 
Deschutes  Area  Manager,  Bureau  of 
Land  Management  et  al..  Civil  Action 
No.  98-29-ST  (D.  OR.],  that  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Oregon  on  November  23, 
1999. 

This  1999  federal  consent  judgement 
resulted  from  a  settlement  of  a  lawsuit 
between  the  Central  Oregon  Forest 
Issues  Committee  and  other 
environmental  organizations  who  took 
BLM  to  federal  court  in  1998,  regarding 
its  environmental  assessment/ 
management  plan  for  the  Millican 
Valley  Off-Highway  Vehicle  Trail 
System.  In  December.  1999,  the  federal 
court  requested  BLM  obtain  public 
comments  regarding  the  proposed 


federal  court  consent  judgement,  which 
included  specific  motorized  vehicle 
restrictions  within  the  Badlands 
Wilderness  Study  Area. 

Public  comments  were  considered 
and  reviewed  by  the  federal  court  judge 
before  the  consent  judgement  was 
finalized.  Routes  4.5,6,7  and  8  were 
specifically  identified  by  the  plaintiffs 
and  approved  by  the  federal  court  in  the 
consent  judgement.  This  judgement 
stated  that  motorized  use  in  the 
Badlands  WSA  was  limited  to  routes 
4,5.6,  and  7,  from  May  1st  through 
November  30th,  annually.  Route  8  was 
open  to  motorized  use  year-round. 
DATES:  This  closure  will  take  effect  on 
the  date  this  notice  is  published  in  the 
Federal  Register.  The  closure  will 
remain  in  effect  until  BLM  modifies  or 
rescinds  this  order. 
ADDRESSES:  Bureau  of  Land 
Management.  Deschutes  Resource  Area, 
3050  N.E.  3rd  Street.,  Prineville,  OR 
97754. 

FOR  FURTHER  INFORMATION  CONTACT: 

Berry  Phelps,  Recreation  Planner.  3050 
NE  Third  Street,  Prineville,  Oregon 
97754.  Phone:  (541)  416-6723. 

Discussion  of  the  Rules:  The  public 
lands  affected  by  this  proposed 
motorized  vehicle  restriction  are  all 
lands  administered  by  the  BLM  within 
the  Badlands  VVSA.  Signs  will  be  posted 
to  identif\'  designated  routes.  Motorized 
designated  routes  will  be  identified  on 
user  maps  that  will  be  available  at  key 
entrances  into  the  Badlands  WSA.  A 
map  of  the  proposed  motorized 
restriction  area  is  available  from  the 
Prineville  District  BLM  office,  3050  N.E. 
3rd.  Street,  Prineville,  Oregon,  97754. 

Prohibited  Acts:  Under  43  CFR 
8364.1.  The  Bureau  of  Land 
Management  will  enforce  the  following 
rules  within  the  Badlands  Wilderness 
Study  Area: 

a.  Operation  of  a  motorized  vehicle  off 
of  designated  routes  4,5,6,7  and  8  is 
prohibited. 

b.  Operation  of  a  motorized  vehicle  on 
routes  4,5,6,  and  7,  from  December  1st 
through  April  30th  is  prohibited. 

Exemptions:  This  closure  notice  does 
not  effect  the  following  public  lands: 

1.  Public  land  west  of  wood  pole 
power  line  in  Sections  20  and  29,  T. 
17S,R15E,  W.M.,and 

2.  Public  lands  north  and/or  west  of 
the  Central  Oregon  Irrigation  District 
Canal  in  Sections  3  and  4,  T.  18S,  R. 
14E.,  and  Sections  26,33,34.  and  35  in 
T.  17S,  R14E,  W.M. 

This  closure  does  not  apply  to 
persons  who  are  exempt  from  these 
rules  that  include  any  Federal,  State,  or 
local  officer  or  employee  in  the  scope  of 
his  or  her  duties,  members  of  any 


organized  rescue  or  fire-fighting  force  in 
performance  of  an  official  duty,  and  any 
person  authorized  in  writing  by  the 
Bureau  of  Land  Management. 

Penalties:  The  authorities  for  this 
closure  are  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U'S.C.  1733(a)  and  43  CFR 
8364.1).  Any  person  who  violates  this 
closure  may  be  fined  no  more  than 
SI, 000  or  imprisoned  for  no  more  than 
12  months,  or  both.  Such  violations  may 
also  be  subject  to  the  higher  fines 
provided  for  by  18  U.S.C.  3571. 

Dated:  fanuary  .31.  2002. 
A.  Barron  Bail, 

District  Manager. 

[FR  Doc.  02-12917  Filed  5-22-02;  8:45  ami 

BILLING  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-75667] 

Utali;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-75667  for  lands  in  Emery 
County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  October 
1.  2001,  the  date  of  termination,  have 
been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
SlO  per  acre  and  16-2/3  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-75667, 
effective  October  1,  2001,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rate  cited  above. 

Robert  Lopez, 

Chief,  Branch  of  Minerals  Adjudication. 
(FR  Doc.  02-12922  Filed  5-22-02;  8:45  am) 
BILUNG  CODE  4310-$$-P 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-143&-ET;  N-74293] 

Termination  of  Segregation;  NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  termination  of 

segregation. 

SUMMARY:  This  action  terminates  a 
portion  of  the  segregation  known  as  the 
Woodhills  Land  Exchange.  The  land 
will  be  opened  to  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws. 
EFFECTIVE  DATE:  June  24,  2002. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Management.  Jeffrey  A.  Weeks, 
Assistant  Field  Manager.  Nonrenewable 
Resources.  HC  33.  Box  33500,  Ely,  N\' 
89301-9408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Metcalf.  Realty  Specialist,  at  the 
above  address  or  telephone  (775)  289- 
1852. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  November  25.  1998, 
that  portion  identified  below  as  being 
part  of  the  Woodhills  Exchange  is 
hereby  terminated  in  its  entirety: 

Mount  Diablo  Meridian,  Nevada 

T.  9  N.,  R.  67  E.,  Section  12  S' .; 
13  All 

24  EV2 

25  E'  J 

T.  8N.,R.  68E.  Section 

6  All 

7  All 

T.  9N..R.  68  E.  Section 

6  WV2  , 

7  All 

18  All 

19  All 

30  VVV2 

31  All 

The  area  described  contains  4.480  acres  in 
Lincoln  County. 

The  classification  made  pursuant  to 
the  Act  of  October  21.  1976,  amended, 
and  segregated  the  public  land  from  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  location 
under  the  United  States  mining  laws 
and  the  mineral  leasing  laws.  The 
segregation  request  has  been  withdrawn, 
therefore,  is  no  longer  needed.  At  9  a.m. 
on  June  24,  2002,  the  lands  described 
above  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 


requirements  of  applicable  law. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessor}'  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  April  11.2002. 
Jeffrey  A.  Weeks, 

Assistant  Field  Manager.  S'onrenewable 
Resources. 
[FR  Doc.  02-12903  Filed  .i-22-02:  8:45  am] 

BILLING  CODE  4310-«C-P 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[AK-024-5440-L015;  F-07357:  F-93209] 

Airport  Conveyance;  Fairbanks,  AK 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  On  Februar\-  1 ,  2001 .  the 
Federal  Aviation  Administration  (F.A.^) 
determined  that  public  land  adjacent  to 
the  Fairbanks  International  Airport  is 
necessar\'  for  airport  operations  and 
requested  that  the  Bureau  of  Land 
Management  (BLM)  convey  the  land  to 
the  State  of  Alaska  Department  of 
Transportation  and  Public  Facilities. 
BLM  proposes  to  convey  title  to  the 
State  as  requested.  This  Notice  of  Realty 
Action  is  necessary-  pursuant  to  BLM 
regulations. 

DATES:  Comments  regarding  the 
proposed  conveyance  may  be  submitted 
on  or  before  July  8.  2002. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Field  Manager. 
Northern  Field  Office,  Bureau  of  Land 
Management,  1150  University  Avenue. 
Fairbanks,  Alaska  99709. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Bonnell.  at  (907)  474-2336,  or  by 
e-mail  at  Betsy_Bonnell@blm.gov. 
SUPPLEMENTARY  INFORMATION:  The  parcel 
proposed  for  conveyance  is  described  as 
fellows: 

Fairbanks  Meridian,  Alaska 

T.  1  S..  R.  2  W..  Sec.  23.  NE'  ^  NE' ...  and  Sec 

24.\V>'2N\V'4N\V'4 
Containing  55.31  acres. 


The  land  is  located  at  the  corner  of 
Anderson  and  Dale  Roads,  adjacent  to 
the  airport  post  office. 

The  F.\A  has  determined  that  this 
public  land  is  reasonably  necessan-  for 
airport  purposes.  The  State  intends  to 
lease  the  land  and  possiblv  use  it  for 
parking  expansion.  BLM  has  notified 
the  FAA  that  conveyance  of  the  land  to 
the  State  of  Alaska  is  not  inconsistent 
with  the  needs  of  the  Department  of  the 
Interior  and  that  BLM  proposes  to 
convey  title  to  the  State  under  section 
516  of  the  Airport  and  ,\irway 
Impro\ement  Act  of  September  3.  1982 
and  the  regulations  at  43  CFR  part  2640. 

The  above-described  lands  have  been 
and  remain  segregated  from  all 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  by  Public  Land  Order 
2550.  dated  December  6.  1961 .  for  use 
bv  the  F.\A. 

Rights-of-way  for  existing  roads  will 
not  be  reserved  as  title  will  merge. 
However,  conveyance  of  the  land  will 
be  subject  to  valid  existing  rights  and 
the  following  terms  and  conditions: 

1.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States; 

2.  All  minerals  shall  be  reser\'ed  to 
the  United  States. 

A  complete  list  of  the  term?  and 
covenants  requested  by  the  F.\A 
administrator  and  those  required  for  the. 
protection  of  the  Department  of  the 
Interior  is  available  for  review  by 
interested  persons  at  the  address  listed 
above. 

Authority:  4'^  I' S.C.  2215 
Dated:  .\pril  10.  2002, 
Robert  VV.  Schneider. 

Fii'id  .\lanagfr. 

|FR  Doc  02-12905  Filed  5-22-02:  8:45  ami 

BILUNG  CODE  «310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-170-1430-EQ:  COG  64592] 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action,  closure 

of  public  land. 

SUMMARY:  The  following  lands  have 
been  temporarily  closed  to  public  use 
under  Federal  regulations  at  Title  43 
Code  of  Federal  Regulations  ^8364.1. 

A  portion  of  Federal  lands  within 
sections  20.  21.  27,  28.  29.  30.  31.  32. 
33.  34.  of  protracted  Township  42  N.. 
R.7  W..  New  Mexico  Principal  Meridian. 
Further  described  as:  beginning  at  a 
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point  0.5  mile  north  of  Cascade  Gulch 
and  extending  northeasterly  along  the 
east  side  of  Colorado  State  Highway 
#110A  to  the  junction  of  San  Juan 
County  #52,  thence  southeasterly  along 
the  Middle  Fork  of  Cement  Creek  to  the 
divide  between  the  Middle  Fork  Cement 
Creek  and  the  South  Fork  of  the  Animas 
River,  thence  south  along  the  ridge  line 
forming  the  Colorado  Basin  to  Storm 
Peak,  thence  west  along  a  descending 
ridge  line  to  the  tree  line  between 
Grassy  Gulch  and  Cascade  Gulch, 
thence  northwest  to  the  point  of 
beginning. 

The  described  lands  are  closed  to 
general  public  use  until  )une  15th,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charlie  Higby,  BLM  Realty  Specialist, 
(970)  385-1374;  San  Juan  Public  Lands 
Center,  15  Burnett  Court,  Durango, 
Colorado  81301. 

SUPPLEMENTARY  INFORMATION:  The 
following  are  exempt  from  the  closure: 
the  San  Juan  County  Sheriff:  members  of 
San  Juan  County  Search  and  Rescue  on 
official  business,  Colorado  Department 
of  Transportation  and;  Core  Mountain 
Enterprises,  LLC  performing  avalanche 
data  collection  work  under  BLM  permit 
number  COC  64592.  ' 

Persons  with  valid  existing  rights  may 
continue  to  exercise  those  rights  under 
the  terms  and  conditions  of  their 
contract,  lease,  permit,  right-of-way 
grant,  or  mining  claim  and,  must  notif\- 
Core  Mountain  Enterprises  of  their 
plans  to  be  in  the  closure  area  prior  to 
exercising  those  rights. 

The  access  closure  is  necessary  to 
protect  the  general  public  during 
periods  of  avalanche  data  collection 
work  as  authorized  under  BLM  permit 
COC  64592. 

Any  person  who  fails  to  comply  with 
a  closure  or  restricted  use  order  issued 
under  this  subpart  may  be  subject  to 
penalties  provided  for  at  Title  43  Code 
of  Federal' Regulations  §  8360.0-7, 
including  a  fine  not  to  exceed  $10,000 
and/ or  imprisonment  not  to  exceed  12 
months. 

Calvin  N.  |oyner, 

Center  Manager.  San  Juan  Public  Lxinds 

Center. 

[PR  Doc.  02-12926  Filed  5-22-02;  8:45  ami 

BILUNG  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1430-ES;  N-63278] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  Act 
Classification;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  The  following  described  land 
in  Elko  County,  Nevada,  has  been 
examined  and  identified  as  suitable  for 
classification  for  lease,  with  the  option 
to  purchase  after  development,  under 
the  provisions  of  the  Recreation  and 
Public  Purpose  (R&PP)  Act  of  June  14, 
1926,  as  amended,  (43  U.S.C.  869  et 
seq.).  The  Elko  County  School  District 
proposes  to  use  the  land  for 
construction  of  a  middle  school  facility. 

Mount  Diablo  Meridian,  Nevada 

T.  34  .v..  R.  .55  £'. 
Section  8,  E'/zNE'ASVV'a.  NE'/4NWV4SEV4. 
SV2NWV4N\V'/4SEV4.  SVzNW'ASE'A. 

Containing  55.00  ac:re.s,  more  or  ies.s. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  The  land  would  not  be  offered 
for  lease  until  at  least  60  days  after  the 
date  of  publication'of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  Elko  Field 
Office.  3900  E.  Idaho  Street,  Elko, 
Nevada. 

SUPPLEMENTARY  INFORMATION:  The  Elko 
County  School  District  has  made 
application  to  acquire  the  land  to 
construct  a  new  middle  school  facility. 
Due  to  the  dramatic  growth  over  the  last 
few  years,  all  four  of  the  existing 
elementary  schools  and  Elko  Junior 
High  School  are  experiencing 
overcrowding.  The  action  to  build  a  new 
school  would  help  to  alleviate  that 
situation.  The  lease/patent,  when 
issued,  would  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purpose  Act,  applicable  regulations  of 
the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States.  Act  of  August  30,  1890.  (43 
U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  tor,  mine,  and  remove  such  deposits 
from  the  same  under  application  law  and 


such  regulations  as  the  Secretary  may 
prescribe. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws  except  for  lease  or 
conveyance  under  the  Recreation  and 
Public  Pm-pose  Act,  the  general  mining 
laws,  and  leasing  under  the  mineral 
leasing  laws.  The  segregative  effect  will 
terminate  upon  issuance  of  a  patent  or 
as  specified  in  an  opening  order  to  be 
published  in  the  Federal  Register, 
whichever  comes  first. 

For  a  period  of  45  days  from  the  date 
of  this  publication  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
classification  or  conveyance  of  the  land 
to  the  District  Manager,  Elko  Field 
Office.  3900  E.  Idaho  St..  Elko.  Nevada, 
89801.  The  State  Director,  who  may 
sustain,  vacate  or  modify  this  realty 
action,  will  evaluale  any  objections.  In 
the  absence  of  any  adverse  comments, 
the  classification  of  the  lands  described 
in  this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Classification  of  Comments: 
Interested  parties  may  submit  comments 
involving  the  suitability  of  the 
construction  of  a  new  middle  school. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  middle  school  facility. 

Dated:  April  16,  2002. 
David  L.  Stout, 

Associate  Field  Manager.  Elko  Field  Office. 
[PR  Doc.  02-12902  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-040-1430-EU;  UTU-79247] 

Notice  of  Intent  and  Notice  of  Realty 
Action 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 


Federal  Register / Vol.  67.  No.  100 /Thursday.  May  23.  2002 /Notices 


36221 


action:  Notice  of  Intent  for  a  proposed 
plan  amendment  and  Notice  of  Realty 
Action  (NORA)  for  conveyance  of  public 
lands. 

SUMMARY:  This  Notice  of  Intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM).  Cedar  City 
Field  Office  intends  to  consider  a 
proposal  which  would  require 
amending  an  existing  planning 
document.  The  BLM  is  proposing  to 
amend  the  Cedar,  Beaver,  Garfield, 
Antimony  Resource  Management  Plan, 
approved  October  1,  1986.  The  purpose 
of  the  proposed  plan  amendment  would 
be  to  identify  certain  public  land  as 
suitable  for  disposal  by  direct  sale  under 
the  provisions  of  Section  203  of  the 
Federal  Land  Policy  and  Management 
Actof  October  21,  1976  (43  U.S.C.  1701, 
1713).  The  public  lands  identified  for 
direct  sale  are  comprised  of  20  acres 
located  in  Beaver  County  and  are 
described  as  follows: 

Salt  Lake  Meridian 

T.  29  S..  R.  8  VV.. 

Sec.  20.  EV2W"2SVV'/4SEV4; 
Sec.  29.  EV2VVV2N\VV4NE1/4. 
Containing  20  acres. 

This  publication  also  constitutes  a 
Notice  of  Realty  Action  for  the 
conveyance  of  a  patent  for  the  public 
lands  described  above  to  Eric  R.  and 
Lisa  A.  Jessup  by  direct  non-competitive 
sale  at  not  less  than  appraised  market 
value.  The  sale  includes  the  surface 
estate  only. 

The  patent,  when  issued,  will  reserve 
to  the  United  States:  A  right-of-way 
(ROW)  thereon  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30,  1890 
(43  U.S.C.  945)  and  all  mineral  deposits, 
including  oil  and  gas,  with  the  right  to 
prospect  for,  mine,  and  remove  the  same 
under  applicable  law  and  such 
regulations  as  the  Secretary  may 
prescribe. 

DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
commence  with  publication  of  this 
notice.  Comments  must  be  received  on 
or  before  July  8,  2002. 
ADDRESSES:  All  comments  concerning 
this  proposed  sale  should  be  addressed 
to  A.J.  Meredith,  Cedar  City  Field  Office 
Manager,  176  East  D.L.  Sargent  Drive. 
Cedar  City.  Utah  84720. 

Comments,  including  names  and 
address  of  respondents  will  be  available 
for  public  review  at  the  BLM  Cedar  City 
Field  Office  and  may  be  published  as 
part  of  the  Environmental  Assessment 
and  other  related  documents.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 


review  and  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  request.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
land  sale  may  be  obtained  from  the 
Cedar  City  Field  Office  at  the  above 
address.  Telephone  calls  may  be 
directed  to  Ervin  Larsen  at  (435)  865- 
3081. 

SUPPLEMENTARY  INFORMATION:  The 
existing  plan  does  not  identify'  these 
lands  for  disposal.  However,  because  of 
the  resource  values,  public  values  and 
objectives  involved,  the  public  interest 
may  well  be  served  by  sale  of  these 
lands.  An  environmental  assessment 
will  be  prepared  by  an  interdisciplinar\' 
team  to  analyze  the  impacts  of  this 
proposal  and  alternatives. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  appropriations  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
The  sale  will  be  conducted  no  sooner 
than  July  22.  2002. 

Dated:  April  8,  2002. 
Sally  Wisely, 

State  Director. 

iPR  Doc.  02-12907  Filed  5-22-02;  8:45  am) 

BILUNG  CODE  4310-$$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-080-1430-EU,  WYW-1 15003,  WYW- 
148855] 

Notice  of  Realty  Modified  Competitive 
Sale  of  Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Modified  Competitive  Sale  of 

Public  Lands  in  Weston  County,  VVY. 

SUMMARY:  The  following  public  surface 
estate  has  been  determined  to  be 
suitable  for  disposal  by  modified 
competitive  sale  under  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976.  (90 
STAT.  2750;  43  U.S.C.  1713)  and  the 
Federal  Land  Transaction  Facilitation 
Act  of  2000,  Public  Law  No.  106-248, 


July  25,  2000.  The  Bureau  of  Land 
Management  (BLM)  is  required  to 
receive  fair  market  value  for  the  land 
sold  and  any  bid  for  less  than  fair 
market  value  will  be  rejected.  The  BLM 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  if  the  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law. 

Sixth  Principal  Meridian 

Parcel  Number  1  (\VY\V-115003) 
T  48  N..  R.  60  W., 

Set .  7.  lot  4. 

39.56  acres. 

Parcel  Number  2  (\VY\V-148855) 

T.  48N..R.  60\V., 

Sec.  18.  lot  5. 

42.44  acres. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 

Hill,  Field  Manager.  BLM  Newcastle 
Field  Office.  1101  Washington  Blvd., 
Newcastle.  VVY  82701.  307-746-6600. 
SUPPLEMENTARY  INFORMATION:  This  sale 
is  consistent  with  BLM  policies  and  the 
Newcastle  Resource  Management  Plan. 
In  accordance  with  section  7  of  the 
Taylor  Grazing  Act.  43  U.S.C.  315f.  and 
Executive  Order  No.  6910.  the  described 
lands  are  hereby  classified  for  disposal 
by  sale.  The  purpose  of  this  sale  is  to 
dispose  of  two  isolated  parcels  of  public 
lands  that  have  no  legal  access.  The  fair 
market  values,  planning  document,  and 
environmental  assessment  covering  the 
proposed  sale  will  be  available  for 
review  at  the  BLM  Newcastle  Field 
Office.  Newcastle.  WY. 

The  parcels  will  be  offered  by 
modified  competitive  sale  to  only  the 
adjoining  landowners.  The  adjoining 
landowners  will  be  required  to  submit 
proof  of  adjoining  landownership  before 
a  bid  can  be  accepted. 

The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
shall  segregate  the  above  public  lands 
from  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
Any  subsequent  application  shall  not  be 
accepted,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  from  the  use  applied  for  in  the 
application.  The  segregative  effect  of 
this  Notice  will  terminate  upon  issuance 
of  a  conveyance  document.  270  days 
from  the  date  of  publication  of  this 
Notice,  or  when  a  cancellation  Notice  is 
published,  whichever  occurs  first. 

Sale  Procedures 

1.  All  bidders  must  be  U.S.  citizens, 
18  years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  state,  state 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
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legally  capable  of  conveying  and 
holding  land  or  interests  in  \VY. 

2.  Sealed  bidding  is  the  only 
acceptable  method  of  bidding.  A  bid 
must  be  received  in  the  BLM  Newcastle 
Field  Office  by  2  p.m..  July  24.  2002,  at 
which  time  the  sealed  bid  envelopes 
will  be  opened  and  the  high  bid 
announced.  The  high  bidder  will  be 
notified  in  writing  within  30  days 
whether  or  not  the  BLM  can  accept  the 
bid.  The  sealed  bid  envelope  must  be 
marked  on  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale.  (WYW-n5003)  or  (VVYVV- 
148855).  Sale  held  July  24.  2002." 

3.  All  sealed  bids  must  be 
accompanied  by  a  payment  of  not  less 
than  10  percent  of  the  total  bid.  Each 
bid  and  final  payment  must  be 
accompanied  by  certified  check,  money 
order,  bank  draft,  or  cashier's  check 
made  payable  to:  Department  of  the 
Interior-BLM. 

4.  Failure  to  pay  the  remainder  of  the 
full  bid  price  within  180  days  of  the  sale 
will  disqualify  the  bidder  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  the  sale. 

5.  If  2  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  supplemental  biddings.  The 
designated  high  bidders  shall  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  Authorized  Officer. 

6.  If  any  parcels  fail  to  sell,  they  will 
be  reoffered  for  sale  under  competitive 
procedures.  For  reoffered  land,  bids 
must  be  received  in  the  Newcastle  Field 
Office  by  2  p.m.  on  the  fourth 
Wednesday  of  each  month  beginning 
August  28,  2002.  Reoffered  land  will 
remain  available  for  sale  until  sold  or 
until  the  sale  action  is  canceled  or 
terminated.  Reappraisals  of  the  parcel 
will  be  made  periodically  to  reflect  the 
current  fair  market  value.  If  the  fair 
market  value  of  the  parcel  changes,  the 
land  will  remain  open  for  competitive 
bidding  according  to  the  procedures  and 
conditions  of  this  notice. 

Patent  Terms  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights. 
Specific  patent  reservations  include: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30.  1890  (43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  into  the  patent  document, 


is  available  for  review  at  the  BLM 
Newcastle  Field  Office. 

3.  Harrv  Borgialli  is  the  grazing  lessee 
(GR-i98641)  on  parcel  WYWl  15003 
and  parcel  WYW148855.  Any 
conveyance  will  be  subject  to  the 
existing  grazing  use  of  Harry  Borgialli. 
The  rights  of  Harry  Borgialli  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorization  No.  GR-498041 
shall  cease  on  September  25,  2003.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Hany  Borgialli 
in  an  amount  not  to  exceed  that  which 
would  be  authorized  under  the  Federal 
grazing  fee  published  in  the  Federal 
Register. 

Classification  Comments:  Interested 
parties  mav  submit  comments  regarding 
the  classification  of  the  land  as  suitable 
for  disposal  through  sale. 

Application  Comments:  For  a  period 
of  45  days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Field  Manager,  BLM  Newcastle 
Field  Office,  1101  Washington  Blvd., 
Newcastle,  WY  82701.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  April  19.2002. 
Bill  Hill. 
Finld  Manager. 
|FR  Doc.  02-12906  Filed  5-22-02;  8:45  am] 

BILLING  CODE  4310-22-? 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-10O-1430-ES;  WYW-153960,WYW- 
154495] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  Act 
Classification;  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  two  parcels  of 
public  land  located  near  Big  Piney  and 
Pinedale.  Wyoming,  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  Sublette 
County  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.). 
Sublette  County  intends  to  use  the  lands 
for  the  existing  and  to  expand  Big 
Piney 's  shooting  sports  complex  and  to 
expand  Pinedale's  public  shooting 
sports  complex. 


Sixth  Principal  Meridian 

T.  30N.,R.  112  W.. 

Section  31.  Lots  3  and  4.,  SVV'ANE'ASWV*. 
VVV2SE' 4SW''4,  SE'aSE'aSW'A. 
T.  33N.,R.  109  VV., 

Section  7,  Lot  3. 

The  lands  described  above  comprise  a  total 
of  104.33  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Pinedale  Field  Office,  Bureau  of  Land 
Management,  432  East  Mill  ST..  P.O. 
Box  768,  Pinedale,  WY  82941,  or 
contact  John  Besse  at  (307)  367-5313, 
SUPPLEMENTARY  INFORMATION:  The  lands 
are  not  needed  for  Federal  purposes. 
Conveyance  is  consistent  with  current 
BLM  land  use  planning  and  would  be  in 
the  public  interest.  The  conveyances, 
when  completed,  will  be  subject  to  the 
following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary' 
of  the  Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  patent  issuance. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

4.  A  right-of-way  for  ditches  and 
canals  constructed  under  the  authority 
of  the  United  States,  Upon  publication 
of  this  notice  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  and  leasing  under  the 
mining  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  conveyance  or  classification  of 
the  lands  to  the  Field  Manager,  Bureau 
of  Land  Management,  Pinedale  Field 
Office,  P.O.  Box  768,  Pinedale,  WY 
82941. 

The  analysis  may  identify  that  an 
amendment  to  the  Pinedale  RMP  is 
needed.  If  a  plan  amendment  is  needed, 
other  notices,  mailings,  or  media 
releases  will  announce  a  30  day  protest 
period  on  the  proposed  amendment. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  lands  for  shooting  sports  complexes. 
Comments  on  the  classification  should 
address  only  whether  the  lands  are 
physically  suited  for  the  specified 
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purpose,  whether  the  use  will  maximize 
the  future  use  or  uses  of  the  lands  and 
whether  the  use  is  consistent  with  State 
and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  uses 
proposed  in  the  conveyance 
applications  and  plans  of^evelopment, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decisions,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  shooting  sports  complexes.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  May  1.  2002. 
Bill  Wadsworth, 
Acting  Field  Manager. 

[PR  Doc.  02-12910  Filed  5-22-02;  8:45  am] 
BILUNG  COOE  4310-^S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-1430-ES;  WYW-138016] 

Realty  Action;  Sweetwater  County, 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action; 

classification  of  public  lands  for 

recreation  and  public  purposes,  (R&PP), 

Sweetwater  County,  Wyoming, 

SUMMARY:  The  following  public  lands 
have  been  examined  and  found  suitable 
for  classification  for  lease  or  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  Sweetwater 
County  intends  to  use  the  land  for 
construction  of  a  county  jail  facility. 

Sixth  Principal  Meridian 

T.  18  N.,  R.  105  VV. 

Lot  7,  NEV4SWV4,  NWV4SEV4 

The  land  described  above  contains  105 

acres. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Mueller,  Rock  Springs  Field  Office, 
Bureau  of  Land  Management,  280 
Highway  191  North,  Rock  Springs, 
Wyoming  82901,  (307-352-0243). 
SUPPLEMENTARY  INFORMATION:  The  lands 
are  not  needed  for  Federal  purposes. 
Lease  or  conveyance  is  consistent  with 
the  Green  River  Resource  Area  Resource 
Management  Plan  dated  August  8,  1997 
and  would  be  in  the  public  interest.  The 


conveyance,  when  completed,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1 .  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretan.' 
of  the  Interior.  As  a  result  of  an 
investigation  of  the  lands  covered  by 
this  application  the  United  States  has 
determined,  that  no  hazardous 
substances  are  present  on  the  property. 
The  land  conveyed  under  §  2743.2  of 
this  part  shctll  revert  to  the  United  States 
unless  substantially  all  of  the  lands  have 
been  used  in  accordance  with  the  plan 
and  schedule  of  development. 

If,  at  any  time,  the  patentee  transfers 
to  another  party  ownership  of  any 
portion  of  the  land  not  used  for  the 
purpose(s)  specified  in  the  anplication 
and  the  plan  of  development,  the 
patentee  shall  pay  the  Biu-eau  of  land 
Management  the  fair  market  value,  as 
determined  by  the  authorized  officer,  of 
the  transferred  portion  as  of  the  date  of 
transfer,  including  the  value  of  any 
improvements  thereon. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine,  and  remove 
the  minerals. 

4.  There  will  be  a  decrease  of  105 
Federal  acres  within  the  rock  Springs 
Grazing  Allotment.  The  ten  (10)  animal 
Use  Months  (AUMs)  associated  with  the 
105  acre  parcel  will  be  canceled.  Mr. 
Leonard  Hay,  on  behalf  of  the  Rock 
Springs  Grazing  Association,  has  signed 
a  waiver  allowing  for  cancellation  of  the 
ten  (10)  Federal  AUMs  from  this 
allotment. 

Upon  publication  of  this  notice  in  the 
Federal  Register  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyan(!e  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  issuance  of  this  notice,  interested 
parties  may  submit  conunents  regarding 
the  proposed  lease  conveyance  or 
classification  of  the  lands  to  the 
Assistant  Field  Manager,  Minerals  & 
Lands,  280  Highway  191  North,  Rock 
Springs,  Wyoming  82901. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  county 
jail  fa'cility.  Comments  on  the 
classification  are  restricted  to  whether  - 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 


local  plarming  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  Bureau  of  land 
Management  followed  proper 
administrative  procedures  in  reaching 
the  decision:  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  count\'  jail  facility.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modif\'  this  realty  action.  In 
the  absence  of  any  objections,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 

Dated:  April  19,  2002. 
|ohn  S.  McKee, 

Field  .\tanager. 

IFR  Doc.  02-12925  Filed  5-22-02;  8:45  am) 

BILUNG  CODE  4310-22-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[(NV-014)(9211)] 

Notice  of  Availability  of  a  Draft  Plan 
Amendment 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability-  of  a  draft 

amendment  to  the  Elko  and  Wells 

Resource  Management  Plans  and 

preliminarv'  environmental  assessment 

to  address  fire  management. 

SUMMARY:  Public  meetings  will  be  held 
to  obtain  public  comment  on  the  draft 
amendment  and  preliminary 
environmental  assessment  of  the  Elko 
and  Wells  Resource  Management  Plans 
to  address  fire  management.  The  Elko 
and  Wells  Resource  Management  Plans 
address  management  of  public  lands  in 
Elko  and  portions  of  Eureka  and  Lander 
Counties,  Nevada, 
DATES:  Public  meetings  will  be 
announced  in  the  local  news  media  at 
least  15  days  before  the  scheduled 
meetings  and  meeting  notices  will  be 
sent  to  persons  and  parties  on  the 
mailing  list.  Comments  not  presented  at 
these  meetings  are  due  in  the  Elko  Field 
Office  by  June  24th. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  not  made  at  the  public 
meetings  can  be  made  by  contacting  loe 
Freeland,  Fire  Management  Officer,  by 
telephone  at  775-753-0200,  by  e-mail  at 
Joe — Freeland@nv.blm.go\',  or  by  mail  at 
Bureau  of  Land  Management.  Elko  Field 
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Office,  3900  Idaho  Street,  Elko,  Nevada 
89801.  Comments  can  also  be  made  by 
contacting  Melissa  Petersen,  Fire 
Information  Officer,  at  775-748-4141  or 
by  e-mail  at 

Melissa _Petersen@n v. blm.gov.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
conmient.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
Draft  Resource  Management  Plan 
Amendment  and  Preliminary 
Environmental  Assessment  can  be 
obtained  by  contacting  Joe  Freeland  or 
Melissa  Petersen  at  the  Bureau  of  Land 
Management,  Elko  Field  Office,  3900 
Idaho  Street,  Elko,  Nevada  89801. 
Copies  of  the  draft  plan  amendment  will 
also  be  available  at  the  public  meetings. 

Dated;  March  25.  2002. 
Helen  Hankins, 
Elko  Field  Office  Manager. 
[FR  Doc.  02-12924  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-050-02-1430-FIM;  AZA  31808] 

Notice  of  Intent  To  Amend  the  Lower 
Gila  South  Resource  Management  Plan 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  amend  the 

Lower  Gila  South  Resource  Management 

Plan  (RMP).  Arizona. 

SUMMARY:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
and  the  National  Environmental  Policy 
Act  (NEPA),  the  Bureau  of  Land 
Management  (BLM),  Yuma  Field  Office, 
Arizona  will  prepare  an  environmental 
assessment  (EA)  to  consider  an 
amendment  to  the  Lower  Gila  South 
Resource  Management  Plan  (RMP)  (June 


1988).  The  proposed  plan  amendment 
will  assess  impacts  of  proposed  changes 
in  land  tenure  classification  and 
management  of  Federal  lands  in  La  Paz 
County  in  southwestern  Arizona.  It  will 
also  assess  a  proposed  land  exchange 
pursuant  to  Section  206  of  FLPMA,  and 
the  regulations  found  at  43  CFR  part 
2200.  Currently,  the  Lower  Gila  South 
RMP  does  not  designate  the  public 
lands  in  La  Paz  County  as  suitable  for 
disposal. 

DATES:  Written  comments  will  be 
accepted  for  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be  send 
to  Bureau  of  Land  Management,  Yuma 
Field  Office,  2555  East  Gila  Ridge  Road, 
Yuma,  Arizona,  85365.  Comments 
should  address  issues  to  be  considered, 
whether  the  planning  criteria  are 
adequate  for  the  issues,  reasonable 
alternatives  to  examine,  and  relevant 
information  on  the  proposed  plan 
amendment.  Comments,  including 
names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Yuma  Field  Office,  during 
regular  business  hours  7:45  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
begiiming  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  orgemizations  and  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Stephen  Fusilier  at  928-317- 
3296  or  Micki  Bailey  928-317-3215. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  plan  amendment  is  required 
to  allow  BLM  to  consider  a  land 
exchange  proposal  submitted  by 
Allegheny  Energy  Supply,  LLC.  the 
proposal  involves  exchanging  480.80 
acres  of  Federal  land  located  in  the 
Harquahala  Valley  near  the  intersection 
of  Interstate  10  and  Avenue  75E  (Exit 
69)  in  La  Paz  County  for  approximately 
1,500  acres  of  privately  owned  land 
within  or  adjacent  to  the  Gila  River. 
Cultural  Area  of  Critical  Environmental 
Concern  (ACEC),  also  known  as  Sears 
Point  located  near  Aztec  in  Yuma 
county.  The  Federal  lands  proposed  for 
land  exchange  are  described  as  follows: 


Gila  and  Salt  River  Meridian,  La  Paz 
County,  Arizona 

T.  2N..R.  11  \V., 

Sec.  1  lots  1  to  4.  inclusive.  SV2N'/2,  SEV*. 

The  area  described  contains  480.80  acres. 
The  non-Federal  lands  will  be  determined 
from  the  following  described  pool  of  lands: 

Gila  and  Salt  River  Meridian,  Yuma  County, 
Arizona 

T.  6  S.,  R.  11  \V., 

Sec.  1.  lots  1  to  4,  inclusive.  SVaNVz, 

NV2SV2.  SEV4SWV4; 
Sec.  2,  lots  1  to  4,  inclusive,  SV2NV2,  SV2: 
Sec.  3,  SWV4.  NV2SEV4: 
Sec.  4.  lots  2  to  4,  inclusive,  SW'ANE'A, 

SV2NWV4; 
Sec.  5,  lots  1  to  4.  inclusive,  SV2NV2, 

NV2SWV4,  SWV4SWV4,  NWV4SEV4; 
Sec.  6.  lots  1  to  5.  inclusive,  SVzNE'A, 

SE'ANW'A; 
Sec.  8,  WV2WV2,  EVzSE'A; 
Sec.  9,  WV2S\VV4; 
Sec.  10.  SV2N\VV4,  SE'ASE'A: 
Sec.  11.  SV2S'/2NEV4,  SV2SEV4NWV4. 

SV2SV2; 
Sec.  12,  NV2NEV4,  NV2SV2NEV4. 

SWV4SWV4NEV4.  EV2NWV4, 

SV2SWV4NW'/4.  SWV4, 

SVzSVaNE'ASE'A.  NW'ANW'ASE'A. 

S'/2NWV4SEV4.  SV2SEV4; 
Sec.  13.NWV4.  SV2; 
Sec.  14,  all; 

Sec.  17.  NE'A,  SEV4SEV4: 
Sec.  23,  NV2NEV4,  SEV4NEV4SEV4, 

EV2SEV4SEV4; 
Sec.  24.  NE'A,  NV2NWV4.  SV2. 
T.  7S.,R.  11  W., 
Sec.  1,  lots  3  and  4,  SV2NWV4,  SV2. 

The  areas  described  aggregate 
6,091.51  acres.  The  proposed  plan 
amendment  to  the  Lower  Gila  South 
RMP  will  be  integrated  with  the 
proposed  Sears  Point-North  Harquahala 
Valley  land  exchange,  and  the  impact 
will  be  analyzed  in  a  single  EA. 
Tentative  plaiming  issues  include  (1) 
the  proposed  change  in  land  ownership; 

(2)  msmagement  of  the  Gila  River 
Cultural  ACEC;  and  (3)  social  and 
economic  impacts  on  the  coimties.  This 
action  would  allow  BLM  to  further 
develop  its  management  strategy  at  the 
Gila  River  Cultural  ACEC.  The  following 
planning  criteria  are  proposed  to  guide 
the  resolution  of  the  issues:  (1)  actions 
must  comply  with  laws,  executive 
orders,  and  regidations;  (2)  the  long- 
term  benefits  to  the  public  in  relation  to 
short-term  benefits  must  be  considered; 

(3)  alternatives  must  be  reasonable;  and 

(4)  evaluation  must  use  the 
interdisciplinary  approach  to  Icuid 
management. 

Dated:  April  15,  2002. 
Tom  Zaie, 

Assistant  Field  Manager. 
[FR  Doc.  02-12923  Filed  5-22-02;  8:45  am] 
BILUNG  C006  4310-32-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NMNM  91985,  NMNM  91986} 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has  filed 
applications  to  withdraw  approximately 
240.00  acres  of  National  Forest  System 
lands  to  protect  the  area  and  future 
investment  of  existing  microwave 
electronic  sites.  This  notice  closes  the 
National  Forest  System  lands  for  up  to 
2  years  from  location  and  entry  under 
the  United  States  mining  laws.  The 
lands  will  remain  open  to  mineral 
leasing  and  to  all  other  uses  which  may 
be  made  of  National  Forest  System 
lands. 

DATb^:  Comments  must  be  received  by 
August  21.  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  U.S.  Department  of  Agriculture, 
Forest  Service,  Cibola  National  Forest, 
2113  Osuna  Road,  NE,  Suite  A, 
Albuquerque.  New  Mexico  87113-1001. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
McHenrv.  Cibola  National  Forest.  505- 
346-2650. 

SUPPLEMENTARY  INFORMATION:  On  April 
26  and  27,  2001,  the  United  States 
Department  of  Agriculture,  Forest 
Service,  filed  applications  to  withdraw 
the  following  described  National  Forest 
System  lands  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

1.  NMNM  91985,  (Gallinas  Peak 
Electronic  Site) 

New  Mexico  Principal  Meridian 

Cibola  National  Forest 
T.  1  S.,R.  11  E., 
Sec.  4,  S"2SVV"4NWV4SEV4, 
N"2S\V'  4SEV4,  SV2NEV4SEV4SEV4.  and 
WV2SEVASEV4: 
Sec.  9,  NWV4NEV/4NEV4. 
The  area  described  contains  60.00  acres  in 
Lincoln  County. 

2.  NMNM  91986  (West  Turkey  Cone 
Electric  Site) 

New  Mexico  Principal  Meridian 

T.  1  S.,R.  11  E., 

Sec.  4,  SVjSV.NE'aSVV'A,  N1/2SWV4SWV4. 

NV2SV2SVV'  4SWV4,  and 

WV^NW'ASE'aSVV'a: 
Sec.  5,  SV2S'/2NEV4SEV4,  EV2SEV4SE'A, 

and  NV2NWV4SE1aSE'/4. 


The  area  described  contains  80.00  acres  ig 
Lincoln  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Cibola  National  Forest  Supervisor  at  the 
above  address. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Cibola  National 
Forest  Super\'isnr,  at  the  above  address, 
within  90  days  from  the  datf  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  applications  will  be  processed  in 
ac(  )rdance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
applications  are  denied  or  canceled  or 
the  withdrawals  are  approved  prior  to 
that  date.  The  temporary  uses  which 
will  be  permitted  during  this  segregative 
period  are  land  uses  permitted  by  the 
Forest  Service  under  existing  laws  and 
regulations  including,  but  not  limited 
to,  construction  and  operation  of  the 
electronic  sites. 

Dated:  November  16.  2001. 
Edwin  L.  Roberson, 
Field  Manager. 

|FR  Doc.  02-12916  Filed  ,5-22-02;  8:45  am] 
BILUNG  CODE  3410-11-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Inv.  No.  337-TA-457] 

Certain  Polyethylene  Terephthalate 
Yarn  and  Products  Containing  Same; 
Notice  of  Commission  Determination 
to  Reverse  the  Decision  of  the 
Presiding  Administrative  Law  Judge 
on  the  Issue  of  Indefiniteness; 
Termination  of  the  Investigation  With  a 
Finding  of  No  Violation 

agency:  International  Trade 

Commission, 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  reverse 
the  decision  of  the  presiding 
administrative  law  judge  (ALJ) 
contained  in  ALJ  Order  No.  61.  which 
issued  on  February  4,  2002,  that  the 
patent  claims  at  issue  of  were'not  shown 
to  be  invalid  as  indefinite  under  35 
U.S.C.  112.  second  paragraph,  by  clear 
and  convincing  evidence.  The 
Commission  has  previously  determined 
not  to  review  an  initial  determination 
(ID),  contained  in  Order  No.  61,  that 
found  that  the  patent  claims  at  issue 
were  not  infringed.  67  FR  14975  (March 
26.  2002).  The  investigation  has  been 
terminated  with  a  finding  of  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930. 

FOR  FURTHER  INFORMATION  CONTACT:  lean 
lackson.  Esq.,  Office  of  the  Gcopral 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street.  S\V.. 
Washington.  DC  20436.  telephone  202- 
205-3104.  Copies  of  the  public  version 
of  Order  No.  61  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary'.  U.S. 
International  Trade  Commission.  500  E 
Street,  SVV..  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TTD  terminal  on  202- 
205-1810.  The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  internet  server 
[http://\'\^\^v. usitc.gov). 
SUPPLEMENTARY  INFORMATION:  On  May 
1 7.  2001 ,  the  Commission  instituted  this 
patent-based  investigation,  which 
concerns  allegations  of  unfair  acts  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  in  the  importation  and  sale  of 
certain  polyethylene  terephthalate  yarn 
and  products  containing  same  that 
allegedlv  infringed  certain  claims  of 
U.S.  Letters  Patent  5.630.976  ("the  "976 
patent").  66  FR  27586.  The  complainant 
in  this  investigation  is  Honeywell 
International  Inc.  of  Morristown.  New 
Jersey.  The  respondents  are  Hyosung 
Corp.  of  Seoul,  Korea  and  Hyosung 
America,  Inc.,  a  wholly-owned  U.S. 
subsidiary  of  Hyosung  Corp. 
(collectively.  Hyosung). 

On  December  13.  2001.  respondent 
Hyosung  moved  for  summary 
determination  of  patent  invalidity  and 
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non-infringement.  The  motion  was 
opposed  bv  Hone^-well  and  supported 
bv  the  Commission  investigative 
attorney  (lA).  On  Februarv-  4,  2002.  the 
ALJ  issued  Order  No.  61.  a  portion  of 
which  was  an  ID  granting  Hyosung's 
motion  for  summary'  determination  of 
no  infringement,  and  a  portion  of  which 
was  an  order  denying  Hyosung's  motion 
as  to  patent  invalidity.  The  ALI  found 
that  respondents  had  failed  to  prove  by 
clear  and  convincing  evidence  that  the 
claims  at  issue  of  the  "976  patent  were 
invalid  due  to  indefiniteness.  lack  of 
enablement,  or  failure  to  provide  an 
adequate  written  description. 
Respondents  filed  a  petition  for  review 
of  the  ID  on  February-  19.  2002. 
Complainant  and  the  lA  filed  appeals  of 
the  order  denying  summary 
determination  on  the  same  date. 

On  March  21.  2002.  the  Commission 
determined  to  review  only  the  ALJ's 
decision  on  the  issue  of  indefiniteness 
under  35  U.S.C.  112.  second  paragraph. 
The  issues  not  under  review  became  the 
Commission's  final  determination  under 
Commission  rule  210.42(h)(2). 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  190.  as  amended. 
19  U.S.C.  1337.  and  in  sections  210.24 
and  210.45  of  the  Commission's  Rules  of 
Practice  and  Procedure.  19  CFR  210.24. 
210.45. 

Bv  order  of  the  ConimLssion. 

Issued:  May  17.  2002. 
Marilyn  R.  Abbott, 
Secretary-. 

(FK  Doc.  02-12880  Filed  5-22-02:  8:4.5  ami 
BILUNG  CODE  702(M>2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-02-015] 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  United 
States  International  Trade  Commission. 

Time  and  Date:  June  3.  2002  at  2  p.m. 

Place:  Room  101.  500  E  Street  SW.. 
Washington.  DC  20436.  Telephone: 
(202) 205-2000. 

Status:  Open  to  the  public. 

Matters  To  Be  Considered: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-1006-1009 
(Preliminary)  (Urea  Ammonium  Nitrate 
from  Belarus.  Lithuania.  Russia,  and 
Ukraine) — briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  June  3,  2002; 
Commissioners'  opinions  are  currently 


scheduled  to  be  transmitted  to  the 
Secretarv  of  Commerce  on  or  before 
June  10.2002.) 

5.  Outstanding  action  jackets: 

(1)  Document  No.  EC-02-005: 
Approval  of  final  report  in  Inv.  No.  332- 
325  (The  Economic  Effects  of  Significant 
U.S.  Import  Restraints:  Third  Update). 

(2)  Document  No.  GC-02-057: 
Concerning  Inv.  Nos.  731-TA-919-920 
(Final)  (Certain  Welded  Large  Diameter 
Line  Pipe  from  Japan  and  Mexico). 

In  accordance  with  Commission 
policv.  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
mav  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  .Mav  20.  2002. 

Bv  order  ot  the  Commission: 
Marilyn  R.  .Abbott, 
Secretan'  to  the  Commission. 
IFR  Dnc.  02-i:in7  Filed  5-21-02:  2:1.3  pm] 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decree  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Partial  Consent 
Decree  ("Decree")  in  United  States  v. 
Centel  Corporation,  et  ai.  Civil  Action 
No.  02-4090  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  South  Dakota  on  May  9.  2002. 

The  Decree  resolves  the  United  States' 
claims  against  the  City  of  Sioux  Falls, 
South  Dakota  (the  City)  under  Sections 
106  and  107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  106  arid  107, 
Section  31 1  of  the  Clear  Water  Act 
(CWA).  33  U.S.C.  1321,  and  Section 
1002  of  the  Oil  Pollution  Act  of  1990 
(OPA).  33  U.S.C.  2702.  for  past  and 
futiu-e  response  costs  incurred  at  the 
Fawick  Park  site  in  Sioux  Falls.  South 
Dakota.  The  Decree  requires  the  City  to 
provide  the  United  States  with  access  to 
the  Site  and  to  waive  any  claims  it 
might  have  against  the  United  States 
relating  to  removal  activities  at  the  Site. 
The  Decree  does  not.  however,  require 
the  City  to  pay  any  response  costs  to  the 
United  States. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication  .  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division.  P.O.  Box  7611,  U.S. 


Department  of  Justice.  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  v.  Centel  Corporation,  et  ah.  Civil 
Action  No.  02-4090,  D.J.  Ref.  90-5-1-1- 
07686/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  South 
Dakota.  230  South  Phillips.  Suite  600. 
Sioux  Falls.  South  Dakota  57104.  and  at 
U.S.  EPA  Region  VIII.  999  Eighteenth 
Street.  Suite  500,  Denver,  Colorado 
80202-2466.  A  copy  of  the  Consent 
Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree,  Library,  P.O. 
Box  7611.  U.S.  Department  of  Justice, 
Washington.  DC  20044-7611,  or  by  fax 
from  Tonia  Fleetwood,  fax  number  (202) 
514-0097.  phone  confirmation  number 
(202)  514-1547.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
S3. 00  (25  cents  per  page  reproduction 
cost)  pavable  to  the  United  States 
Treasury. 

Robert  D.  Brook. 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Xafaral  Resources 

Division. 

[FR  Doc.  02-12876  Filed  5-22-02:  8:4.5  ami 

BILLING  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that,  on  May  13.  2002,  a  proposed 
Stipulation  of  Settlement  and  Order  of 
Dismissal  (the  Stipulation  and  Order)  in 
United  States,  Allegheny  County  Health 
Department  and  Group  Against  Smog 
and  Pollution  v.  LTV  Steel  Company, 
Inc.  (LTV  Steel-Pittsburgh),  Civil  No. 
98-570  (W.D.  Pa.),  and  United  States  v. 
LTV  Steel  Company.  Inc.  [LTV  Steel- 
Cleveland),  Civil  No.  1:  98CV3012  (N.D. 
Ohio),  was  lodged  with  the  United 
States  District  Courts  in  the  Western 
District  of  Peimsylvania  and  the 
Northern  District  of  Ohio. 

The  Stipulation  and  Order  resolves 
claims  for  civil  penalties  pursuant  to  the 
Clean  Air  Act  arising  out  of  the  past 
operation  of  LTV  Steel  facilities  in 
Pittsburgh  and  Cleveland.  Pursuant  to 
the  Stipulation  and  Order,  the  parties 
stipulate  and  agree  to  entry  of  a 
judgment  in  the  LTV  Steel-Pittsbiu-gh 
case  as  specified  below: 

a.  $3,450,000  in  civil  penalties  to  the 
United  States; 

b.  $2,300,000  in  civil  penalties  to  the 
Allegheny  County  Health  Department; 
and 
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c.  SIOO.OOO  in  favor  of  the  Group 
Against  Smog  and  Pollution  (GASP)  for 
an  environmental  project  developed  by 
the  Hazelwood  Initiative  to  rejuvenate 
the  Hazelwood.  Pennsylvania 
community; 

and  in  LTV  Steel-Cleveland  for  Si. 25  in 
civil  penalties  to  the  United  States.  On 
December  29.  2000.  LTV  Steel  filed  for 
bankruptcy  protection  in  In  re:  LTV 
Steel  Company.  Inc.  (the  LT\' 
Bankruptcy),  Bankruptcy  No.  00-43866 
(N.D.  Ohio).  The  Stipulation  and  Order 
also  provides  that  plaintiffs  shall  have 
allowed  general  unsecured  claims 
against  LTV  Steel  for  the  amounts 
specified  above  and  that  LTV  Steel  will 
use  its  best  efforts  to  obtain  approval  by 
the  Bankruptcy  Court  of  its  entr\'  into 
the  Stipulation  and  Order.  Because  of 
the  pendency  of  the  LTV  Bankruptcy,  it 
is  unclear  whether  the  specified 
amounts  will  be  available  after 
payments  to  other,  secured  creditors. 

For  thirty  (30)  days  following  this 
publication,  the  Department  of  Justice 
will  receive  comments  relating  to  the 
proposed  Stipulation  and  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Post  Office  Box  7611, 
Washington,  D.C.  20044-7611.  and 
should  refer  to  United  States,  ACHD 
and  GASP  v.  LT\'  Steel  Company.  Inc.. 
Civil  No.  98-570  (W.D.  Pa.),  and  United 
States  V.  LTV  Steel  Company.  Inc.,  Civil 
No.  1:  98CV3012  (N.D.  Ohio),  DOJ  nos. 
90-5-2-1-2193  and  90-7-1-919. 
Alternatively,  because  of  potential  mail 
delays  associated  with  recent  events, 
comments  may  be  sent  bv  facsimile  to 
(202)  514-^180.  with  attention  to  the 
Environmental  Enforcement  Section. 

The  Stipulation  and  Order  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Western  District 
of  Peimsylvania.  633  U.S.  Post  Office 
and  Courthouse.  Pittsburgh. 
Pennsylvania  15219.  and  the  offices  of 
the  United  States  Attorney  for  the 
Northern  District  of  Ohio.  1800  Bank 
One  Center.  600  Superior  Avenue.  East. 
Cleveland.  Ohio  44114-2600.  A  copy  of 
the  Stipulation  and  Order  may  be 
obtained  by  mail  from  the  United  States 
Department  of  Justice  Consent  Decree 
Librarv.  Post  Office  Box  7611. 
Washington.  D.C.  20044-7611  or  by 
faxing  a  request  to  Tonia  Fleetwood,  fax 
no.  (202)  514-0097.  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy,  please  reference  the  Stipulation  of 
Settlement  and  Order  of  Dismissal  in 
United  States,  ACHD  and  GASP  v.  LT\' 
Steel  Company,  Inc.,  Civil  No.  98-570 
(W.D.  Pa.),  and  United  States  v.  LIT' 


Steel  Company.  Inc.,  Civil  No.  1: 
98CV3012  (N.D.  Ohio).  DO)  nos.  90-5- 
2-1-2193  and  90-7-1-919.  and  enclose 
a  check  made  payable  to  the  United 
States  Trea.sury  in  the  amount  of  53.75 
(25  cents  per  page  reproduction  cost). 

Bruce  S.  Gelber. 

Chief.  Environmental  Enforcement  Section. 

Environmental  and  Natural  Resources 

Division. 

IFR  Doc.  02-12877  Filed  5-22-02:  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
partial  consent  decree  in  United  States 
and  State  of  California  v.  Oil  &■  Sohent 
Process  Company,  Chemical  Waste 
Management,  Inc.,  Fairchild  Holding 
Corporation,  and  R.  H.  Peterson 
Company.  Consolidated  Cases:  CV  98- 
0760.  CV  97-8230,  CV  96-6634  TJH  was 
lodged  on  April  22.  2002.  with  the 
United  States  District  Court  for  Central 
District  of  California.  The  proposed 
Consent  Decree  would  resolve  certain 
claims  against  Oil  &  Solvent  Process 
Company.  Chemical  Waste 
Management.  Inc.,  and  R.  H.  Peterson 
Company  under  Sections  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  of  1980,  42  U.S.C.  9606  &  9607.  as 
amended  brought  against  all  of  the 
above  captioned  defendants  to  recover 
response  costs  incurred  by  the 
Enviromnental  Protection  Agency  in 
connection  with  the  release  of 
hazardous  substances  at  the  San  Gabriel 
Valley  Superfund  Sites,  Suburban 
Operable  Unit  ("Site")  in  Los  Angeles. 
California.  The  United  States  alleges 
that  Settling  Defendants  are  liable  as 
persons  who  currently  own  or  owned  a 
portion  of  the  Site  at  the  time  of 
disposal  of  a  hazcirdous  substance. 
Under  the  proposed  partial  Consent 
Decree,  the  Settling  Defendants  will  pay 
5950.000.  of  which  547.500  will  be  paid 
to  the  State  of  California  and  5902.500 
will  be  paid  to  the  Hazardous 
Substances  Superfund  to  reimburse  the 
United  States  for  response  costs 
incurred  and  to  be  incurred  at  the  Site. 

The  r  jpartment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 


Natural  Resources  Division.  Department 
of  Justice.  P.O.  Box  7611,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  and  State  of  California  v.  Oil  &■ 
Solvent  Process  Company.  Chemical 
Waste  Management.  Inc  .  Fairchild 
Holding  Corporation,  and  R.  H.  Peterson 
Company.,  Consolidated  Cases:  CV  98- 
0760.  CV  97-8230.  CV  96-6634  TJH. 
DOJ  Ref,  #90-11-3-1691. 

The  Consent  Decree  may  be  examined 
at  the  Region  9  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105  and  the  United  States  Attorney's 
Office  for  the  Central  District  of 
California.  Federal  Building.  300  North 
Los  Angeles  Street.  Los  Angeles. 
California  90012  c/o  Assistant  United 
States  Attorney  Suzette  Clover.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Libran,'.  Post  Office  Box  7611. 
Washington.  D.C.  20044.  In  requesting 
copies  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  512.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
United  States  Treasury. 

Ellen  Mahan. 

.\ssistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Satural  Resources  Division. 
IFR  Doc.  02-12875  Filed  5-22-02;  8:45  ami 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  60-Day  notice  of  information 
collection  under  review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired:  Crime  Victim 
Compensation  State  Certification  Form. 

The  Department  of  Justice.  Office  of 
Justice  Programs.  Office  of  Victims  of 
Crime,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  .^ct  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixtv  davs  '  until 
July  22.  2002. 

If  you  have  written  conyments. 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
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Jeff  Kerr,  Program  Specialist,  202-616- 
3581.  Department  of  Justice,  Office  of 
Justice  Programs,  Office  for  Victims  of 
Crime,  810  7th  Street,  NW.,  Washington, 
DC  20531. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  should  address 
one  or  more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  of  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Crime  Victim  Compensation  State 
Certification  Form. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  OJP  Administrative 
Form  7390/5.  Office  of  Justice  Programs. 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local  and 
Tribal  Governments.  The  Victim  of 
Crime  Act  (VOCA)  as  amended  and  the 
Victim  Compensation  Program 
Guidelines  require  each  crime  victim 
compensation  program  to  submit  an 
annual  Crime  Victim  Compensation 
Certification  Form.  Information  received 
for  each  program  will  be  used  to 
calculate  the  annual  formula/block  grant 
amount  for  the  VOCA  state  crime  victim 
compensation  programs.  The 
information  is  aggregated  and  serves  as 
supporting  documentation  for  the 
Director's  biennial  report  to  the 
Congress. 

[5]  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  54 


respondents  will  each  complete  a  one 
hour  annual  report. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  There  are  an  estimated  54 
total  hour  burden  associated  wit  this 
collection. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division.  Suite  1600.  601 
D  Street,  NW.,  Washington,  DC  20530; 

Dated:  May  17,  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer, 
Department  of  justice. 

|FR  Doc.  02-12900  Filed  5-22-02;  8:45  am) 
BILUNG  CODE  4410-1B-M 


ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  Cooperative 
Agreement  Applications  (SGA  02-04). 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request;  Correction 

May  15,  2002. 

On  Monday,  May  5.  2002.  the 
Department  of  Labor  (DOL)  published  a 
notice  in  the  Federal  Register  (67  FR 
30400,  May  6,  2002)  announcing  an 
opportunity  to  comment  on  an 
information  collection  request  (ICR)  that 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  44  U.S.C.  Chapter  35). 
The  notice  aimounced  an  opportunity  to 
comment  on  the  ICR  for  ESA's  OFCCP 
Recordkeeping  and  Reporting 
Requirements — Supply  and  Service 
(OMB  control  number  1215-0072). 

The  corrections  are  as  follows: 

On  page  30400  in  the  table,  the 
average  hours  per  response  for  Standard 
Form  100,  should  read  "3.7"  instead  of 
"3.8". 

On  page  30400,  column  one.  the  Total 
Burden  Hours  should  read  "9,967,675" 
instead  of  "9.967.675" 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  02-12956  Filed  5-22-02;  8:45  am] 

BItUNG  CODE  4S10-CM-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Combating  Child  Labor  Through 
Education  in  Bolivia  and  Peru 

agency:  Bureau  of  International  Labor 
Affairs,  Department  of  Labor. 


SUMMARY:  The  U.  S.  Department  of 
Labor  (USDOL),  Bureau  of  International 
Labor  Affairs  (ILAB),  will  award  up  to 
US  $3  million  through  a  cooperative 
agreement{s)  to  an  organization  or 
organizations  to  develop  and  implement 
educational  and  vocationcd  programs  as 
a  means  to  combat  the  worst  forms  of 
child  labor  as  defined  in  International 
Labor  Organization  (ILO)  Convention 
No.  182.  The  programs,  to  take  place  in 
the  Department  of  Potosi  in  Bolivia  and 
the  Department  of  Puno  in  Peru,  should 
complement  as  appropriate  USDOL- 
funded  child  labor  programs  being 
implemented  by  the  ILO's  International 
Program  on  the  Elimination  of  Child 
Labor  (IPEC)  in  artisan  mining 
communities.  ILAB  is  seeking 
applications  from  qualified 
organizations  for  implementation  of  an 
educational  initiative  to  improve  access 
to  basic  quality  education  for  children 
working  or  at  risk  of  working.  The 
programs  should  include  components  of 
awareness  raising,  teacher  training, 
development  and  distribution  of  locally 
relevant  educational  materials.  - 
vocational  training,  institutional 
strengthening,  and  mobilization  of 
resources  for  education.  Applicants  may 
submit  applications  for  implementation 
in  one  or  both  countries. 
DATES:  The  closing  date  for  receipt  of 
applications  is  July  9.  2002. 
Applications  must  be  received  by  4:45 
p.m.  (Eastern  Time)  at  the  address 
below.  No  exceptions  to  the  mailing  and 
hand-delivery  conditions  set  forth  in 
this  notice  will  be  granted. 
ADDRESSES:  Application  forms  will  not 
be  mailed.  They  are  published  in  this 
Federal  Register  Notice,  and  in  the 
Federal  Register  that  may  be  obtained 
from  your  nearest  U.S.  Government 
office  or  public  library  or  online  at 
http://www.nara.gov/fedreg/ 
nfpubs.html. 

Applications  must  be  delivered  to: 
U.S.  Department  of  Labor,  Procurement 
Services  Center.  200  Constitution 
Avenue.  NW.  Room  N-5416,  Attention: 
Lisa  Harvey.  Reference:  SGA  02-04. 
Washington.  DC  20210. 

Applications  sent  by  e-mail,  telegram, 
or  facsimile  (FAX)  will  not  be  accepted. 
Applications  sent  by  other  delivery 
services,  such  as  Federal  Express.  UPS, 
etc. ,  will  be  accepted,  however,  the 
applicant  bears  the  responsibility  for 
timely  submission. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey.  E-mail  address:  All  applicants 
are  advised  that  U.S.  mail  delivery  in 
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the  Washington.  DC  area  has  been  slow 
and  erratic  due  to  the  recent  concerns 
involving  anthrax  contamination.  All 
applicants  must  take  this  into 
consideration  when  preparing  to  meet 
the  application  deadline.  It  is 
recommended  that  you  confirm  receipt 
of  your  application  by  contacting  Lisa 
Harvey.  U.S.  Department  of  Labor. 
Procurement  Services  Center,  telephone 
(202)  693-4570  (this  is  not  a  toll-free 
number),  prior  to  the  closing  deadline. 
All  inquiries  should  reference  SGA  02- 
04.  See  Section  III.C  for  additional 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  International  Labor  Affairs. 
USDOL.  announces  the  availability  of 
funds  to  be  granted  by  cooperative 
agreement  to  one  or  more  qualifying 
organizations  for  the  purpose  of 
preventing  and  combating  the  worst 
forms  of  child  labor  through  primary, 
secondary,  and/or  vocational  education 
in  Bolivia  and  Peni.  The  cooperative 
agreement(s)  will  be  managed  by  ILAB's 
International  Child  Labor  Program 
(ICLP)  through  its  Child  Labor 
Education  Initiative  (EI),  to  assure 
achievement  of  the  stated  goals. 
Applicants  are  encouraged  to  be  creative 
in  proposing  cost-effective  interventions 
that  will  have  a  demonstrable  impact  in 
improving  education  for  children 
working  or  at  risk  of  working  in  the 
target  areas. 

I.  Background  and  Program  Scope 

A.  USDOL  Global  Support  to  Eliminate 
Child  Labor  and  Expand  Access  to 
Education 

Since  1995  as  mandated  by  the  U.S. 
Congress.  USDOL  has  supported  a 
worldwide  technical  assistance  program 
implemented  by  the  International  Labor 
Organization's  International  Program  on 
the  Elimination  of  Child  Labor  (ILO/ 
IPEC).  Recently,  funding  has  gone  to 
assist  countries  in  the  implementation 
of  ILO  Convention  182  on  the  Worst 
Forms  of  Child  Labor.  USDOL/ILAB 
contributions  to  date  to  ILO/IPEC  have 
amounted  to  some  US  $112  million, 
making  the  United  States  the  program's 
largest  donor  and  a  leader  in  global 
efforts  to  combat  child  labor.  In 
USDOL's  FY  2001  and  FY  2002 
appropriations,  in  addition  to  US  $90 
million  in  funds  earmarked  for  ILO/ 
IPEC.  ILAB  received  US  $74  million  for 
EI  that  will  fund  programs  to  increase 
access  to  quality,  basic  education  in 
areas  with  a  high  incidence  of  child 
labor.  The  cooperative  agreement(s) 
awarded  under  this  solicitation  will  be 
funded  by  this  new  initiative. 

ILAB's  EI  nurtures  the  development, 
health,  safety  and  enhanced  future 


employability  of  children  around  the 
world  by  increasing  access  to  basic 
education  for  children  removed  from 
child  labor  or  at  risk  of  entering  it.  Child 
labor  elimination  will  depend  in  part  on 
improving  access  to,  quality  of,  and 
relevance  of  education.  Without 
improving  educational  quality  and 
relevance,  children  withdrawn  from 
child  labor  may  not  have  viable 
alternatives  and  could  resort  to  other 
forms  of  hazardous  work. 

The  Child  Labor  Education  Initiative 
has  the  following  four  goals: 

1.  Raise  awareness  of  the  importance 
of  education  for  all  children  and 
mobilize  a  wide  array  of  actors  to 
improve  and  expand  education 
infrastructures; 

2.  Strengthen  formal  and  transitional 
education  systems  that  encourage 
working  children  and  those  at  risk  of 
working  to  attend  school; 

3.  Strengthen  national  institutions 
and  policies  on  education  and  child 
labor;  and 

4.  Ensure  the  long-term  sustainability 
of  these  efforts. 

B.  USDOL/ILAB  Efforts  to  Combat  Child 
Labor  in  Bolivia  and  Peru 

In  2000.  USDOL/ILAB.  through  ILO/ 
IPEC.  funded  the  Program  to  Prevent 
and  Progressively  Eliminate  Child  Labor 
in  Small-scale  Traditional  Gold  Mining 
in  South  America  (hereafter  referred  to 
as  "ILAB/IPEC  South  America  Small- 
scale  Mining  Project" — see  Appendix  E) 
that  includes  Peru  and  Bolivia  as 
implementing  countries.  The  project 
targets  mining,  a  worst  form  of  child 
labor  as  defined  by  ILO  Convention 
No.  182.  because  it  harms  the  health  and 
safety  of  children  under  18.  In 
determining  the  types  of  work  likely  to 
harm  the  health  and  safety  of  children, 
ILO  Convention  No.  182  considers  work 
that  exposes  a  child  to  physical  abuse; 
work  underground,  underwater,  at 
dangerous  heights  or  in  confined 
workplaces;  work  with  dangerous 
machinery,  equipment  and  tools  or 
handling  or  transporting  hea\T  loads; 
work  in  an  unhealthy  environment 
including  exposure  to  hazardous 
substances,  agents  or  processes,  or  to 
temperatULTes,  noise  levels  or  vibrations 
damaging  to  the  health;  and  work  for 
long  hours  or  night  work  where  the 
child  is  unreasonably  confined  to  the 
premises. 

A  second  phase  of  the  ILAB/IPEC 
South  America  Small-scale  Mining 
project  is  planned,  but  not  yet 
confirmed.  At  this  time,  the  applicant  is 
not  required  to  account  for  this  project 
in  the  application,  however,  USDOL/ 
ILAB  reserves  the  right  to  modify  any 


project  which  may  duplicate  the  second 
phase  of  this  ILAB/EPEC  project. 

The  education  activities  that  would  be 
undertaken  by  the  applicant  awarded 
the  cooperative  agreement  (hereafter 
referred  to  as  "Grantee")  need  to 
address  the  major  obstacles  and  gaps 
that  currently  serve  as  barriers  to  the 
education  of  children  living  in  the  areas 
of  the  ILAB/IPEC  South  America  Small- 
scale  Mining  Project.  In  addressing  the 
obstacles  and  barriers  to  quality  basic 
education,  the  Grantee  will  work  within 
the  parameters  of  the  broader 
implementing  envirormient  including 
the  national  educational  reforms 
operating  in  each  countr\'  (described  in 
more  detail  in  Appendices  C  and  D).  In 
preparing  responses  to  this  solicitation, 
applicants  should  show  a  thorough 
understanding  of  the  realities  and 
constraints  operating  in  the  mining 
communities  that  are  being  targeted. 

In  Bolivia,  the  education  program 
funded  under  this  cooperative 
agreement  should  build  on  activities 
begun  by  the  USDOL-hinded  ILAB/IPEC 
project  in  the  Department  of  Potosi.  in 
the  communities  of  Llallagua  and 
Potosi.  This  area  has  been  chosen 
because  it  has  the  largest  known 
concentration  of  children  working  in 
mine-related  activities.  The  1992 
National  Census  projected  that  in  1998 
there  would  be  approximately  124,000 
inhabitants  in  the  city  of  Potosi.  more 
than  35.000  (29  percent)  of  which 
belong  to  the  local  mining  community 
[Study  on  Cerro  Rico.  Potosi.  2001).  Of 
these  35.000.  more  than  6.000  are 
children  involved  in  mine-related  labor, 
but  exact  data  on  their  school 
attendance  or  educational  needs  are  not 
fully  known.  The  same  study  shows  that 
Potosi  has  a  51  percent  level  of  poverty, 
which  is  above  the  national  average.  In 
the  mining  areas,  the  poverty  level  is 
significantly  higher. 

In  Peru,  the  focus  should  be  in  the 
Department  of  Puno.  Province  of  San 
Antonio  de  Putina,  in  the  district  of 
Ananea  and  the  surrounding  mining 
communities  of  Ananea/La  Rinconada/ 
Cerro  Lunar,  and  selected  areas  in  the 
districts  of  Putina  and/or  Sandia.  The 
project  should  build  on  activities  begun 
by  the  USDOL-hinded  ILAB/IPEC 
project  in  La  Rinconada.  Some  of  the 
communities  are  located  at  an  altitude 
of  5.400  meters  (17.550  feet),  and  the 
Grantee  will  be  confronted  with  limited 
services  and  a  challenging  work 
environment.  This  area  has  been  chosen 
because  it  has  one  of  the  largest 
populations  of  child  miners  in  the 
country.  It  is  estimated  that  there  are 
26,264  children  working  in  gold  mining 
in  the  Ananea  area  of  Puno  where 
several  mining  communities  are  located 
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(Piazza.  Children  Working  in  Small- 
scale  Traditional  Gold  Mining  in  Peru. 
2001).  It  is  also  estimated  that  of 
approximately  5.000  children  living  in 
La  Rinconada,  only  about  1,000  attend 
school. 

C.  Barriers  to  Quality  Education  for 
Child  Laborers 

Experts  agree  that  improvements  in 
the  quality  of  education  are  an  essential 
component  in  the  variety  of 
interventions  that  can  be  successful  in 
eliminating  child  laboT.  Whereas  the 
USDOL-funded  ILAB/IPEC  project  aims 
to  address  many  of  the  causes  of  child 
labor,  the  activities  funded  under  this 
solicitation  should  complement  and 
supplement  them  by  addressing  the 
numerous  barriers  to  education 
confronted  by  the  children.  Although 
ongoing  efforts  exist  in  Bolivia  and  Peru 
to  withdraw  current  and  prevent  future 
generations  of  children  and  adolescents 
from  leaving  school  and  entering  the 
work  force  (see  Appendices  C  and  D). 
manv  of  these  efforts  are  isolated,  or  fail 
to  directly  address  the  needs  of  the 
children  targeted  by  this  project.  Most  of 
these  barriers  are  common  to  both 
countries,  and  they  have  been 
categorized  relative  to  the  broad  goals  of 
the  Child  Labor  Education  Initiative. 

1.  Insufficient  awareness  on  the 
importance  of  education  for  all  children 
and  inadequate  mobilization  of  a  wide 
array  of  actors  to  improve  and  expand 
education  infrastructures 

There  are  a  number  of  barriers  and 
challenges  in  efforts  to  raise  awareness 
which  include: 

•  Parents/families  in  the  Andean 
highlands,  often  as  a  byproduct  of 
cultural  beliefs  and  societal  norms,  view 
work  as  a  better  option  than  school. 
This  view  can  become  more  ingrained 
when  the  quality  of  education  is  poor, 
classes  are  irrelevant  and  few  alternative 
recreational  opportunities  exist  for 
children. 

•  Teachers,  health  providers  and 
authorities  often  do  not  understand  the 
social,  educational,  nutritional, 
emotional,  and/or  health  needs  of  child 
laborers.  If  these  needs  wore  satisfied, 
children  would  have  more  of  a  chance 
to  attend  school. 

•  Child  labor  laws  are  not  known  and 
therefore  not  enforced.  In  addition, 
some  children  believe  in  the  need  and 
the  right  to  work  as  minors,  and  have 
organized  to  demand  better  working 
conditions. 


2.  Low  quality  formal  and  transitional 
education  systems  that  discourage 
working  children  and  those  at  risk  of 
working  from  attending  school 

The  low  quality  of  education  found  in 
project  target  areas  is  a  result  of  many 
factors.  These  include: 

•  Poorly  trained,  poorly  paid  and 
poorlv  motivated  teachers  with  little 
understanding  of  the  realities  of 
working  children. 

•  Curricula  that  are  irrelevant  to 
children  living  in  these  regions. 

•  Lack  of  learning  and  teaching 
materials. 

•  Limited  budget  earmarks  for     •• 
education. 

•  Poor  educational  infrastructure  in 
remote  rural  areas  such  as  those  of  this 
project. 

•  Lack  of  understanding  by  teachers 
of  the  goals  and  strategies  of  education 
reform,  and/or  lack  of  willingness  of 
teachers  to  accept  it. 

•  Few  opportunities  for  vocational 
education  and  training,  particularly  for 
adolescents  and  families  of  adolescents 
working  in  the  worst  forms  of  child 
labor.  In  addition,  existing  vocational 
training  programs  are  not  always  based 
on  an  analysis  of  future  employment 
opportunities. 

3.  Inadequate  National  Institutions  and 
Policies  on  Education  and  Child  Labor 

There  are  a  number  of  gaps  that 
contribute  to  the  weaknesses  of 
institutions.  These  in  turn  affect  the 
quality  of  implementation  of  policies 
and/or  programs  on  education  and  child 
labor.  Institutional  and  policy 
constraints  include: 

•  Lack  of  national,  departmental  and 
local  level  data/informatinn  on  the 
extent/nature  of  child/adolescent  labor. 
The  collection  of  reliable  data  is 
hampered  by  differing  definitions  of 
what  constitutes  work,  limited  candor 
in  discussing  a  sensitive  topic,  and 
limited  funds  and/or  political  will  for 
in-depth  studies. 

•  Lack  of  baseline  information  on 
education  achievement  and  needs  of 
child/adolescent  labor  population  in 
target  areas.  For  example,  the  link 
between  child  labor,  formal  school 
dropout,  and  access  to  and  attendance 
in  non-formal  school  is  still  not  well 
understood.  Studies  to  date  on  working 
and  night  school  students  present 
contradictory  evidence.  A  study 
conducted  by  UNICEF  in  2001 ,"  La 
Escuela  Xocturna:  Educacion  Nocturna 
para  S'iiios  v  Adolescentes  en  El  Alto 
(Night  School:  Night  Education  for 
Children  and  Adolescents  in  El  Alto), 
found,  contrary  to  expectation  that  only 
about  56%  of  students  were  working, 


while  Gottret,  et  al.,  in  La  Escuela: 
Educacion  para  nifios  y  adolescentes 
trabajadores  en  Bolivia  (A  study  on 
education  for  children  and  adolescent 
workers  in  Bolivia),  reported  that  80% 
of  night  school  students  were  working. 

•  Lack  of  methods  to  gauge  the 
educational  achievement  of  working 
children. 

•  Lack  of  information  on  community 
demographics,  which  limits  local 
officials  in  their  ability  to  program  and 
distribute  scarce  budget  resources  for 
many  social  services  including 
education.  Additions  to  existing 
infrastructure  or  teacher  appointments 
are  often  denied  by  regional  authorities 
that  maintain  that  the  need  is  non- 
existent or  smaller  than  that  estimated 
by  local  residents. 

•  Missing  linkages  between  health 
and  education  services.  Children  who 
go  to  school  hungr\'  have  trouble 
concentrating  on  their  lessons,  and 
children  who  work  in  mine-related 
labor  face  specific  threats  and  side- 
effects  to  their  health  that  are  not  being 
addressed  (including  exposure  to 
mercury,  dust,  and  damp  and  cold 
working  spaces)  and  the  possible  effect 
of  these  exposures  to  their  cognitive 
development  and  educational 
performance. 

•  Community  institutions  have 
inherent  weaknesses  that  hamper  their 
effectiveness  or  potential  impact.  For 
example,  school  committees  have 
proven  to  be  good  at  making 
improvements  to  education 
infrastructure  but  have  not  developed 
any  expertise  in  the  area  of  oversight 
and  monitoring  of  quality  education. 

•  Inexperienced  municipal 
organizations  are  becoming  increasingly 
responsible  for  making  education- 
related  decisions  as  education 
decentralization  strategies  take  hold. 
With  little  prior  experience  or  training, 
decisions  are  often  not  cost-effective  or 
do  not  follow  good  educational 
principles. 

4.  Challenges  to  Achieving  Long-Term 
Sustainability  of  Efforts 

Sustainability  is  ultimately  linked  to 
project  impact  and  the  ability  of 
individuals,  communities  and  a  nation 
to  ensure  that  the  activities  or  changes 
implemented  by  a  project  endure.  A 
project's  impact  is  manifested  at  the 
level  of  individuals,  organizations,  and 
systems.  For  individual  children  and 
their  families  this  would  mean  a 
positive  and  enduring  change  in  their 
life  conditions  as  a  result  of  project 
interventions.  At  the  level  of 
organizations  and  systems,  sustained 
impact  would  involve  continued 
commitment  and  ability  (including 
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financial  commitment  and  policy 
change)  to  continue  the  actions 
generated  by  the  project  as  long  as  they 
are  still  needed,  including  enforcement 
of  existing  policies  that  target  child 
labor  and  school  attendance.  In  both 
Bolivia  and  Peru,  there  are  a  number  of 
factors  that  affect  the  ability  of  a  project 
to  achieve  sustainable  impact  at  these 
multiple  levels: 

•  Poverty  of  families  and  lack  of  other 
income  alternatives  to  child  labor. 

•  Insufficient  organizational 
commitment  due  to  lack  of  skills, 
resources  or  ability  to  raise  resources. 

•  Lack  of  enforcement  of  child  labor 
and  education  laws,  and  related  policy 
reforms. 

•  Low  levels  of  exchange  and  use  of 
"lessons  learned"  from  current  and 
previously  implemented  projects. 

II.  Authority 

ILAB  is  authorized  to  award  and 
administer  this  program  by  the 
Consolidated  Appropriations  Act,  2001, 
Public  Law  106-554,  114  Stat.  2763A- 
10  (2000). 

III.  Application  Process 

A.  Eligible  Applicants 

Any  commercial,  international  or 
non-profit  organization  capable  of 
successfully  developing  and 
implementing  education  programs  for 
child  laborers  or  children  at  risk  is 
eligible  to  apply  for  this  cooperative 
agreement(s).  Partnerships  of  more  than 
one  organization  are  also  eligible,  and 
applicants  are  strongly  encouraged  to 
work  with  organizations  already 
undertaking  projects  in  Bolivia  and 
Peru,  including  local  NGOs  and  faith- 
based  organizations  (see  Appendices  C 
and  D).  The  capability  of  an  applicant 
or  applicants  to  perform  necessary' 
aspects  of  this  solicitation  will  be 
determined  under  Section  V.B  Rating 
Criteria. 

Please  note  that  eligible  cooperative 
agreement  applicants  must  not  be 
classified  under  the  Internal  Revenue 
Code  as  a  501(c)(4)  Entity.  See  26  U.S.C. 
501(c)(4).  According  to  section  18  of  the 
Lobbying  Disclosure  Act  of  1995,  an 
organization,  as  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986,  that  engages  in  lobbying 
activities,  will  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan. 

B.  Submission  of  Applications 

One  (1)  ink-signed  original,  complete 
application  in  English  per  country  plus 
two  (2)  copies  of  the  application(s). 
must  be  submitted  to  the  U.S. 
Department  of  Labor,  Procurement 


Ser\'ices  Center,  200  Constitution 
Avenue.  NW.  Room  N-5416. 
Washington,  DC  20210,  not  later  than 
4:45  p.m.  ET.  July  9.  2002. 
Accompanying  documents  must  also  be 
in  English.  To  aid  with  review  of 
applications,  USDOL  also  encourages 
applicants  to  submit  two  (2)  additional 
paper  copies  of  the  application  (five 
total).  Applicants  who  do  not  provide 
additional  copies  will  not  be  penalized. 

An  application  for  each  country  must 
consist  of  two  (2)  separate  parts.  Part  I 
of  an  application  must  contain  the 
Standard  Form  (SF)  424.  "Application 
for  Federal  Assistance"  (Appendix  A) 
(The  entry  on  SF  424  for  the  Catalog  of 
Federal  Domestic  Assistance  Number 
[CFDA]  is  17.700)  and  sections  A-F  of 
the  Budget  Information  Form  SF  424A 
(Appendix  B).  Part  II  must  contain  a 
technical  application  that  demonstrates 
capabilities  in  accordance  with  the 
Statement  of  Work  and  the  selection 
criteria. 

To  be  considered  responsive  to  this 
solicitation,  the  application  must 
consist  of  the  above-mentioned  separate 
sections  not  to  exceed  25  single-sided 
(8 "2  inches  x  11  inches),  double-spaced, 
10  to  12  pitch  typed  pages  per  countr>\ 
for  which  a  response  is  submitted.  AXY 
APPUCA  TIONS  THA  T  DO  XOT 
CONFORM  TO  THESE  STANDARDS 
MA  Y  BE  DEEMED  NON-RESPONSn  'E 
TO  THIS  SOUCITATION  AND  MA  Y 
NOT  BE  EVALUATED.  Standard  forms 
and  attachments  are  not  included  in  the 
page  limit.  Each  application  must 
include  a  table  of  contents  and  an 
abstract  summarizing  the  application  in 
not  more  than  two  (2)  pages.  These 
pages  are  also  not  included  in  the  page 
limits.  Additional  supporting  materials 
should  also  be  in  English. 

Upon  completion  of  negotiations,  the 
individual  signing  the  SF  424  on  behalf 
of  the  applicant  must  be  authorized  to 
bind  the  applicant. 

C.  Acceptable  Methods  of  Submission 

The  grant  application  package  must 
be  received  at  the  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Office  of  Procurement  Ser\'ices 
after  4:45  pm  EST,  July  9,  2002,  will  not 
be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  July  9,  2002; 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated:  or 

3.  It  was  sent  by  U.S.  Postal  Sen  ice 
Express  Mail  Next  Day  Ser\'ice-Post 


Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  July  9.  2002. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Serx'ice 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  that  the  postal  clerk 
place  a  legible  hand  cancellation 
"buU's-eve  '  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Ser\ice 
Express  Mail  Next  Day  Ser\'ice-Post 
Office  to  Addressee  is  ti»e  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Ne.xt  Day  Ser\'ice-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 
other  documentar>-  evidence  or  receipt 
maintained  by  that  office. 

Applications  sent  by  e-mail,  telegram, 
or  facsimile  (FAX)  will  not  be  accepted. 
Applications  sent  by  other  delivery- 
services ,  such  as  Federal  Express,  UPS,  . 
etc.,  will  be  accepted,  however,  the 
applicant  bears  the  responsibility  for 
timely  submission.  Because  of  delay  in 
the  receipt  of  mail  in  the  Washington. 
DC  area,  it  is  recommended  that  you 
confirm  receipt  of  your  application  by 
contacting  Lisa  Harvey.  U.S.  Department 
of  Labor.  Procurement  Ser\"ices  Center, 
telephone  (202)  693-4570  (this  is  not  a 
toll-free  number),  prior  to  the  closing 
deadline.  All  inquires  should  reference 
SGA  02-04. 
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D.  Funding  Levels 

Up  to  US  $3  million  is  available  for 
implementation  in  the  two  countries, 
approximately  US  $1.5  million  for  Peru, 
and  US  $1.5  million  for  Bolivia. 
USDOL/ILAB  will  award  up  to  two 
cooperative  agreements,  one  for  each 
coimtry,  but  if  one  organization  submits 
the  best  applications  for  both  countries, 
then  only  one  cooperative  agreement 
will  be  awarded.  An  organization  may 
apply  for  one  or  both  projects. 
Partnerships  of  more  than  one 
organization  may  also  apply  to 
implement  one  or  both  programs. 

E.  Length  of  Cooperative  Agreement 
Period 

The  duration  of  the  program(s)  funded 
by  this  SGA  is  four  (4)  years.  The  start 
date  of  program  activities  will  be 
negotiated  upon  awarding  of  grant. 

IV.  Requirements 

The  applicant  will  propose  innovative 
and  cost-effective  approaches  that  will 
meet  the  education  needs  of  children 
living  in  the  communities  targeted  by 
the  project  in  each  country.  In 
proposing  approaches,  applicants 
should  support  the  goals  of  USDOL/ 
ILAB's  EI:  (1)  Rai4e  awareness  of  the 
importance  of  education  for  all  children 
and  mobilize  a  wide  array  of  actors  to 
improve  and  expand  education 
infrastructiu-es;  (2)  Strengthen  formal 
and  transitional  education  systems  that 
encourage  working  children  and  those 
at  risk  of  working  to  attend  school;  (3) 
Strengthen  national  institutions  and 
policies  on  education  and  child  labor; 
and  (4)  Ensure  the  long-term 
sustainability  of  these  efforts. 

Project  key  personnel  should  work 
closely  with  the  ILO/IPEC's  project 
manager  of  the  USDOL-funded  ILAB/ 
IPEC  project.  The  requirements  listed 
below  are  the  basis  from  which  the 
Grantee{s)  will  develop  a  project 
document  after  award.  In  developing 
responses,  applicants  should  take  into 
account  information  available  in 
Appendices  C  and  D,  and  project 
documents  and  supporting 
documentation  available  on-line  (and 
listed  in  Appendix  E).  Below  is  a  listing 
of  country-specific  requirements  to 
guide  applicants  in  the  development  of 
responses  to  this  solicitation. 

A.  Statement  of  Work 

For  each  country  which  the  applicant 
is  submitting  an  application,  the 
application  should  suggest  approaches 
to  address  the  barriers  to  quaiity 
education  for  child  laborers  identified 
in  Section  I.C  above,  while  taking  into 
account  the  implementing  environment 
and  resources  available  from  programs 


or  activities  already  existing  in  the 
country.  Activities  in  general  should  not 
duplicate  existing  efforts  in  target 
communities  but  rather,  should 
complement  them.  Also,  the  education 
activities  proposed  in  this  solicitation 
should  coordinate  closely  with  emd 
complement,  but  not  duplicate, 
activities  of  the  ILAB/IPEC  South 
America  Small-scale  Mining  Project  in 
Bolivia  and  Peni. 

Bolivia 

The  EI  project  should  build  on  initial 
work  done  by  ILO/BPEC  in  Potosi  and 
Llallagua.  The  applicant  should  propose 
creative  and  innovative  approaches  to 
improve  access,  quality,  and  relevance 
of  education  for  working  children, 
especially  child/adolescent  miners  and 
children  at  risk  of  working  in  mining- 
related  activities  in  the  Department  of 
Potosi. 

The  proposed  project  should  aim  to 
improve  education  access  and  quality. 
Project  interventions  should  try  to 
increase  enrollment  and  attendance  in 
target  schools,  reduce  dropout  rates,  and 
increase  promotion  to  the  next  grade. 
The  project  could  include  a  number  of 
interventions  such  as  awareness  raising, 
school  management/teacher  training, 
school  committee  strengthening,  and 
educational  materials  to  target  schools 
in  rural  areas  (see  Appendix  C  for 
implementing  environment  in  Bolivia). 

Because  of  the  limited  resources 
available  to  this  project,  the  applicant 
might  consider  improving  the  quality  of 
night  schools  in  the  Department  of 
Potosi,  where  most  working  children/ 
adolescents  who  study  receive  their 
education.  At  the  same  time,  the 
applicant  is  encouraged  to  suggest  other 
ways  to  improve  educational  quality  for 
this  target  population. 

In  developing  proposed  project 
interventions,  where  relevant, 
applicants  may  consider  suggesting 
innovative  approaches  to  work  with 
local  communities,  faith-based 
organizations,  and  governmental 
organizations  at  the  local  and  national 
level. 

Peni 

The  applicant  should  propose  creative 
and  innovative  approaches  to  improve 
access,  quality,  and  relevance  of 
primary  and  secondary  education  for 
working  children,  especially  child/ 
adolescent  miners  and  children  at  risk 
of  working  in  mining  in  the  Department 
of  Puno  in  the  area  surrounding  the 
mining  communities  of  Ananea/La 
Rinconada/Cerro  Limar  and  including 
selected  schools  in  the  districts  of 
Putina  and/or  Sandia.  Project 
interventions  should  increase 


enrollment  and  attendance  in  target 
schools,  reduce  dropout,  and  increase 
promotion. 

The  applicant  should  suggest  a 
strategy  and  logistics  for  improving  the 
quality  of  education  in  the  target  mining 
communities  and  other  nearby  rural 
communities  in  the  Department  of 
Puno.  The  application  should  elaborate 
on  how  schools  will  be  selected,  how 
collaboration  with  local  educational 
authorities  will  be  undertaken,  and  the 
number  of  teachers  to  be  included  in  the 
intervention.  Target  schools  should  be 
strategically  selected  to  balance  the 
project's  goal  of  making  sustainable 
improvements  in  the  quality  of 
education  for  working  children.  By  the 
end  of  the  project,  improvements  in  the 
achievement  levels  of  students  in  target 
schools  should  be  evident  in  scores  on 
standardized  (preferably  Ministry  of 
Education)  achievement  tests. 

In  developing  interventions,  where 
relevant,  applicants  may  consider 
suggesting  iimovative  approaches  to 
work  with  local  commimities,  faith- 
based  organizations,  and  governmental 
organizations  at  the  local  and  national 
level. 

B.  Deliverables 

Unless  otherwise  indicated,  the 
Grantee(s)  must  submit  copies  of  all 
required  reports  to  ILAB  by  the 
specified  due  dates. 

1 .  Project  Designs.  A  project 
document  in  a  format  to  be  established 
by  ILAB  in  the  logical  framework  format 
will  be  used,  and  will  include  a 
background/ justification  section,  project 
strategy  ^objectives,  outputs,  activities, 
indicators,  means  of  verification), 
project  implementation  timetable  and 
project  budget.  The  project  design  will 
be  drawn  from  the  application  written 
in  response  to  this  solicitation.  The 
document  will  also  include  sections  that 
address  coordination  strategies,  project 
management  and  sustainability.  The 
time  for  delivery  of  this  document  will 
be  negotiated  at  the  time  of  the  award. 

2.  Technical  and  Financial  Progress 
Reports.  The  Grantee(s)  must  furnish  a 
typed  technical  report  to  ICLP  on  a 
quarterly  basis  by  31  March,  30  June,  30 
September,  and  31  December.  The 
Grantee  must  also  furnish  a  separate 
financial  report  (SF  272)  to  ICLP  on  the 
quarterly  basis  mentioned  above.  The 
format  for  the  technical  progress  report 
will  be  the  format  developed  by  ICLP 
and  must  contain  the  following 
information: 

a.  For  each  project  objective,  an 
accurate  account  of  activities  carried  out 
under  that  objective  during  the 
reporting  period; 
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b.  An  accounting  of  staff  and  any 
subcontractor  hours  expended; 

c.  An  accounting  of  travel  performed 
under  the  cooperative  agreement  during 
the  reporting  period,  including  purpose 
of  trip,  persons  or  organizations 
contacted,  and  benefits  derived; 

d.  A  description  of  current  problems 
that  may  impede  performance,  and 
proposed  corrective  action; 

e.  Future  actions  planned  in  support 
of  each  project  objective; 

f.  Aggregate  amount  of  costs  incurred 
during  the  reporting  period,  and 

g.  Progress  on  indicators  (to  be 
reported  annually). 

3.  Annual  Work  Plan.  An  annual  work 
plan  will  be  developed  within  2  months 
of  project  award  and  approved  by  ILAB 
so  as  to  ensure  coordination  with  other 
relevant  government  and  social  actors  in 
the  two  countries.  Subsequent  annual 
work  plans  will  be  delivered  no  later 
than  one  year  after  the  previous  one. 

4.  Monitoring  and  Evaluation  Plan.  A 
monitoring  and  evaluation  plan  will  be 
developed,  in  collaboration  with  ILAB, 
including  beginning  and  ending  dates 
for  the  project,  planned  and  actual  dates 
for  mid-term  review,  and  final  end  of 
project  evaluations.  The  monitoring 
plan  will  be  prepared  after  completion 
of  baseline  surveys,  including  revision 
of  indicators  provided  in  project 
document,  teirgets,  and  means  of 
verification.  Progress  on  indicators  will 
be  reported  semi-aimually. 

5.  Evaluation  Reports.  The  Grantee(s) 
and  the  Grant  Ofiicer's  Technical 
Representative  (GOTR)  will  determine 
on  a  case-by-case  basis  whether  mid- 
term evaluations  will  be  conducted  by 
an  internal  or  external  evaluation  team. 
All  final  evaluations  will  be  external  in 
nature.  The  Grantee(s)  must  respond  to 
any  comments  and  recommendations 
resulting  from  the  review  of  the  mid- 
term report. 

C.  Production  of  Deliverables 

1.  Materials  Prepared  Under  the 
Cooperative  Agreement.  The  Grantee(s) 
must  submit  to  ILAB  all  media-related 
and  educational  materials  developed  by 
it  or  its  sub-contractors  before  they  are 
reproduced,  published,  or  used.  ILAB 
considers  that  education  materials 
include  brochures,  pamphlets, 
videotapes,  slide-tape  shows,  curricula. 
and  any  other  training  materials  used  in 
the  program.  ILAB  will  review  materials 
for  technical  accuracy.  The  Grantee(s) 
must  obtain  prior  approval  from  the 
Grant  Officer  for  all  materials  developed 
or  purchased  under  this  cooperative 
agreement.  All  materials  produced  by 
Grantee(s)  must  be  provided  to  ILAB  in 
a  digital  format  for  possible  publication 
by  ILAB. 


2.  AcknoH'ledgment  of  USDOL 
Funding.  In  all  circumstances  the 
following  must  be  displayed  on  printed 
materials: 

"Preparation  of  this  item  was  funded 
by  the  United  States  Department  of 
Labor  under  Cooperative  Agreement  No. 
E-&-X-X-XXXX.  • 

When  issuing  statements,  press 
releases,  requests  for  applications,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  money, 
all  Grantees  receiving  Federal  funds, 
including  State  and  local  governments 
and  recipients  of  Federal  research 
grants,  must  clearly  state: 

a.  The  percentage  of  the  total  costs  of 
the  program  or  project,  which  will  be 
financed  with  Federal  money; 

b.  The  dollar  amount  of  Federal  funds 
for  the  project  or  program:  and 

c.  The  percentage  and  dollar  amount 
of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  non- 
governmental sources. 

In  consultation  with  ILAB.  USDOLs 
role  will  be  identified  as  one  of  the 
following: 

a.  The  USDOL  logo  may  be  applied  to 
USDOL-funded  material  prepared  for 
world-wide  distribution,  including 
posters,  videos,  pamphlets,  research 
documents,  national  survey  results, 
impact  evaluations,  best  practice 
reports,  and  other  publications  of  global 
interest.  The  Grantee(s)  will  consult 
with  USDOL  on  whether  the  logo 
should  be  used  on  any  such  items  prior 
to  final  draft  or  final  preparation  for 
distribution.  In  no  event  will  the 
USDOL  logo  be  placed  on  any  item  until 
USDOL  has  given  the  Grantee(s)  written 
permission  to  use  the  logo,  after 
obtaining  appropriate  internal  USDOL 
approval  for  use  of  the  logo  on  the  item. 

b.  If  ILAB  determines  the  logo  is  not 
appropriate  and  does  not  give  WTitten 
permission,  the  following  notice  must 
appear  on  the  document: 

"This  document  does  not  necessarily 
reflect  the  views  or  policies  of  the  U.S. 
Department  of  Labor,  nor  does  mention 
of  trade  names,  commercial  products,  or 
organizations  imply  endorsement  by  the 
U.S.  Government." 

D.  Administrative  Requirements 

1.  General.  Grantee  organizations  are 
subject  to  applicable  Federal  laws 
(including  provisions  of  appropriations 
law)  and  the  applicable  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Determinations  of  allowable 
costs  will  be  made  in  accordance  with 
the  applicable  Federal  cost  principles. 
The  cooperative  agreement(s)  awarded 
under  this  SGA  are  subject  to  the 


following  administrative  standards  and 
provisions,  if  applicable- 

29  CFR  Part  36— Federal  Standards 
for  Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  or  Activities 
Receiving  Federal  Financial  Assistance. 

29  CFR  Part  93— New  Restrictions  on 
Lobbving. 

29  "CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations,  and  with 
Commercial  Organizations,  Foreign 
Governments.  Organizations  Under  the 
Jurisdiction  of  Foreign  Governments 
and  International  Organizations. 

29  CFR  Part  96— Federal  Standards 
for  Audit  of  Federally  Funded  Grants. 
Contracts  and  Agreements. 

29  CFR  Part  98— Federal  Standards 
for  Government  wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government  wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

29  CFR  Part  99— Federal  Standards 
for  Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations. 

2.  Sub-contracts  Sub-contracts  must 
be  awarded  in  accordance  with  29  CFR 
95.40-48.  In  compliance  with  Executive 
Orders  12876  as  amended.  13230.  12928 
and  13021  as  amended,  the  Grantee(s)  is 
strongly  encouraged  to  provide  sub- 
contracting opportunities  to  Historically 
Black  Colleges  and  Universities. 
Hispanic-Serving  Institutions  and  Tribal 
Colleges  and  Universities. 

3.  Key  Personnel.  The  applicant  shall 
list  individual(s)  who  has  (have)  been 
designated  as  having  primar\' 
responsibility  for  the  conduct  and 
completion  of  all  work  in  project(s)  it 
proposes  (see  Section  V.B.3).  The 
applicant  will  submit  written  proof  that 
key  personnel  will  be  available  to  begin 
work  on  the  project  no  later  than  three 
weeks  after  award.  The  Grantee(s)  agrees 
to  inform  the  (GOTR)  whenever  it 
appears  impossible  for  these 
individual(s)  to  continue  work  on  the 
project  as  planned.  The  Grantee(s)  may 
nominate  substitute  personnel  and 
submit  the  nominations  to  the  GOTR: 
however,  the  Grantee(s)  must  obtain 
prior  approval  from  the  Grant  Officer  for 
all  key  personnel.  If  the  Grant  Officer  is 
unable  to  approve  the  personnel  change, 
he/she  reserves  the  right  to  terminate 
the  cooperative  agreement. 

4.  Encumbrance  of  Cooperative 
Agreement  Funds.  Cooperative 
agreement  funds  may  not  be 
encumbered/obligated  by  the  Grantee(s) 
before  or  after  the  cooperative 
agreement  period  of  performance. 
Encumbrances/obligations  outstanding 
as  of  the  end  of  the  cooperative 
agreement  period  may  be  liquidated 
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(paid  out)  after  the  end  of  the 
cooperative  agreement  period.  Such 
encumbrances/obligations  shall  involve 
only  specified  commitments  for  which  a 
need  existed  during  the  grant  period 
and  which  are  supported  by  approved 
contracts,  purchase  orders,  requisitions, 
invoices,  bills,  or  other  evidence  of 
liability  consistent  with  the  Grantee(s) 
purchasing  procedures  and  incurred 
within  the  cooperative  agreement 
period.  All  encumbrances/obligations 
incurred  during  the  cooperative 
agreement  period  shall  be  liquidated 
within  90  days  after  the  end  of  the 
cooperative  agreement  period,  if 
practicable. 

5.  Site  Visits.  USDOL,  through  its 
authorized  representatives,  has  the 
right,  at  all  reasonable  times,  to  make 
site  visits  to  review  project 
accomplishments  and  management 
control  systems  and  to  provide  such 
technical  assistance  as  may  be  required. 
If  USDOL  makes  any  site  visit  on  the 
premises  of  the  Grant9e{s)  or  a  sub- 
contractor(s}  under  this  cooperative 
agreement(s).  the  Grantee(s)  shall 
provide  and  shall  require  its  sub- 
contractors to  provide  all  reasonable 
facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government 
representatives  in  the  performance  of 
their  duties.  All  site  visits  and 
evaluations  shall  be  performed  in  a 
manner  that  will  not  unduly  delay  the 
work. 

V.  Review  and  Selection  of 
Applications  for  Grant  Award 

A.  The  Review  Process 

USDOL  will  screen  all  applications  to 
determine  whether  all  required 
elements  are  present  and  clearly 
identifiable.  A  technical  panel  will 
objectively  rate  each  complete 
application  against  the  criteria 
described  in  this  announcement. 
Applicants  are  advised  that  the  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  natiire.  The  Grant  Officer 
may  elect  to  select  a  Grantee(s)  on  the 
basis  of  the  initial  application 
submission;  or,  the  Grant  Officer  may 
establish  a  competitive  or  technically 
acceptable  range  for  the  purpose  of 
selecting  qualified  applicants.  If  deemed 
appropriate,  following  the  Grant 
Officer's  call  for  the  preparation  and 
receipt  of  final  revisions  of  applications, 
the  evaluation  process  described  above 
will  be  repeated  to  consider  such 
revisions.  The  Grant  Officer  will  make 
final  selection  determination  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as:  Panel  findings  and  the  availability  of  ~ 
funds.  The  Grant  Officer's 


determination  for  award  under  this  SGA 
02-04  is  final. 

Note:  Selection  of  an  organization  as  a 
cooperative  agreement  recipient  does  not 
constitute  approval  of  the  cooperative 
agreement  application  as  submitted.  Before 
the  actual  cooperative  agreement  is  awarded. 
IL,\B  will  enter  into  negotiatiiins  about  such 
items  as  program  components,  funding 
levels,  and  administrative  systems.  If  the 
negotiations  do  not  result  in  an  acceptable 
submission,  the  Grant  Officer  reserves  the 
right  to  terminate  the  negotiation  and  decline 
to  fund  the  application. 

B.  Rating  Criteria  and  Selection 

The  technical  panel  will  review 
applications  against  the  various  criteria 
on  the  basis  of  100  points  with  an 
additional  five  points  available  for  non- 
federal or  leveraged  resources. 

The  factors  are  presented  in  the  order 
of  emphasis  that  they  will  receive. 

1.  Approach,  Understanding  of  the 
Issue,  and  Budget  Plan  (40  points) 

a.  Overview.  This  section  of  the 
application  must  explain: 

(1)  The  applicant's  proposed 
innovative  methods  for  performing  all 
the  specific  areas  of  work  requirements 
presented  in  this  solicitation. 

(2)  The  expected  outcomes  over  the 
period  of  performance  for  each  of  the 
tasks;  and 

(3)  The  approach  for  producing  the 
expected  outcomes. 

The  applicant  should  describe  in 
detail  the  proposed  approach  to  comply 
with  each  requirement  in  Section  IV.A 
of  this  solicitation,  including  all  tasks 
and  methods  to  be  utilized  to 
implement  the  project.  Also,  the 
applicant  should  explain  the  rationale 
for  using  this  approach.  In  addition,  this 
section  of  the  application  should 
demonstrate  the  applicant's  thorough 
knowledge  and  understanding  of  the 
issues  involved  in  providing  education 
to  working  children;  best-practice 
solutions  to  address  their  needs;  and  the 
implementing  environment  in  Bolivia 
and/or  Peru. 

b.  Implementation  Plan.  The 
applicant  should  submit  an 
implementation  plan,  preferably  with  a 
visual  such  as  a  Gantt  chart,  for  the 
project.  The  implementation  plan  must 
list  the  outcomes,  objectives  and 
activities  during  the  life  of  the  project, 
and  scheduling  of  time  and  staff  starting 
with  the  execution  of  the  cooperative 
agreement  and  ending  with  the  final 
report.  In  describing  the  implementation 
plan,  the  apphcant  should  address  the 
following  points: 

(1)  Describe  the  use  of  existing  or  potential 
infrastructure  and  use  of  qualified  personnel, 
including  qualified  nationals,  to  implement 


the  project.  The  applicant  also  should 
include  a  project  organizational  chart, 
demonstrating  management  structure,  key 
personnel  positions,  and  indicating  proposed 
links  with  Government,  civil  society  leaders, 
educators,  and  other  signif5cant  local  actors. 

(2)  Develop  a  list  of  activities  and  explain 
how  each  relates  to  the  overall  development 
objective  of  reducing  child  labor  through 
education. 

(3)  Explain  how  appropriate  awareness 
raising,  training,  and  pedagogic  materials 
will  be  developed. 

(4)  Demonstrate  how  the  applicant  will 
strengthen  national  institutions  and  policies 
on  education  and  combating  child  labor. 

(5)  Demonstrate  how  the  applicant  would 
systematically  report  on  project  performance 
to  measure  the  achievement  of  the  project 
objective(s). 

(6)  Demonstrate  how  the  applicant  would 
build  national  and  local  capacity  to  ensure 
that  project  efforts  to  reduce  child  labor  and 
the  effects  of  child  labor  through  the 
provision  of  education  are  sustained  after 
completion  of  the  project. 

c.  Budget  Plan.  Develop  a  country- 
specific  budget  of  up  to  US  $1.5  million 
for  the  Bolivia  project  and  US  $1.5 
million  for  the  Peru  project.  This  section 
of  the  application  must  explain  the  costs 
for  performing  all  of  the  requirements 
presented  in  this  solicitation  and  for 
producing  all  required  reports  and  other 
deliverables  presented  in  this 
solicitation;  costs  must  include  labor, 
equipment,  travel,  and  other  related 
costs.  Preference  may  be  given  to 
applicants  with  lower  administrative 
costs. 

d.  Management  and  Staff  Loading 
Plan.  This  section  also  must  include  a 
management  and  staff-loading  plan.  The 
management  plan  is  to  include  the 
following: 

(1)  A  project  organization  chart  and 
accompanying  narrative  which  differentiates 
between  elements  of  the  applicant's  staff  and 
sub-contractors  or  consultants  who  will  be 
retained; 

(2)  A  description  of  the  functional 
relationship  between  elements  of  the 
project's  organization; 

(3)  The  identity  of  the  individual 
responsible  for  project  management  and  the 
lines  of  authority  between  this  individual 
and  other  elements  of  the  project;  and 

(4)  A  description  of  how  the 
implementation  plan  will  be  integrated  into 
and  support  the  projects  being  financed  by 
USDOL  through  ILAB/IPEC. 

The  staff-loading  plan  must  identify 
all  key  tasks  and  the  person-days 
required  to  complete  each  task.  Labor 
estimates  for  each  task  must  be  broken 
dovra  by  individuals  assigned  to  the 
task,  including  subcontractors  and 
considtants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  or  weeks. 

This  section  will  be  evaluated  in 
accordance  with  applicable  Federal 
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laws  and  regulations.  The  budget  must 
comply  with  Federal  cost  principles 
(which  can  be  found  in  the  applicable 
0MB  Circulars)  and  with  ILAB  budget 
requirements  contained  in  the 
application  instructions  in  Section  III  of 
this  solicitation. 

2.  Experience  and  Qualifications  of  the 
Organization  (35  points) 

The  evaluation  criteria  in  this 
category  are  as  follows: 

a.  The  applicant  has  international 
experience  in  the  Latin  American  region 
implementing  basic  and  vocational 
education  programs  that  address  issues 
of  access  and  quality  for  disadvantaged 
children  including  working  children. 
The  applicant  should  provide  ILAB 
with  a  listing  of  all  its  offices  in  the 
region  and  country  or  how  the  applicant 
plans  to  establish  the  necessary  field 
presence  for  the  projects. 

b.  The  applicant  must  show  ability  to 
support  a  field  office  through 
infrastructtu-e,  communication  systems, 
technical  assistance,  and  other  systems 
that  enhance  capacity  to  perform  in  a 
difficult  field  envirorunent.  The 
applicant  should  also  establish  an  office 
that  gives  it  the  capability  to  work 
directly  with  government  ministries, 
educators,  civil  society  leaders,  and 
other  local  organizations,  e.g., 
community-based  or  faith-based  groups; 
the  applicant  can  document  that  it  has 
already  established  relations  of  this 
nature  in  the  target  country  or  can  show 
that  it  has  the  capacity  to  readily 
establish  such  relations. 

The  application  should  include 
information  about  previous  grants  or 
contracts  relevant  to  this  solicitation 
including: 

a.  The  organization  for  whicK  the 
work  was  done; 

b.  A  contact  person  in  that 
organization  with  their  current  phone 
number; 

c.  The  dollar  value  of  the  grant, 
contract,  or  cooperative  agreement  for 
the  project; 

d.  The  time  frame  and  professional 
effort  involved  in  the  project; 

e.  A  brief  summary  of  the  work 
performed;  and 

f.  A  brief  summary  of 
accomplishments. 

This  information  on  previous  grants 
and  contracts  shall  be  provided  in 
appendices  and  will  not  count  in  the  25- 
page  maximum  page  requirement. 

3.  Experience  and  Qualifications  of  Key 
Personnel  (25  points) 

This  section  of  the  application  must 
include  sufficient  information  to  judge 
the  quality  and  competence  of  staff 
proposed  to  be  assigned  to  the  project  to 


assure  that  they  meet  the  required 
qualifications.  Successful  performance 
of  the  proposed  work  depends  heavily 
on  the  qualifications  of  the  individuals 
who  will  be  working  on  this  project. 
Accordingly,  in  its  evaluation  of  the 
applicant's  application,  USDOL  will 
place  emphasis  on  the  applicant's 
commitment  of  persormel  qualified  for 
the  work  involved  in  accomplishing  the 
assigned  tasks.  Information  provided  on 
the  experience  and  educational 
background  of  personnel  must  indicate 
the  follov\dng: 

a.  The  identity  of  key  persoiuiel 
assigned  to  the  project.  "Key  persormel" 
are  staff  who  are  essential  to  the 
successful  operation  of  the  project  and 
completion  of  the  proposed  work  and, 
therefore,  may  not  be  replaced  or  have 
their  hours  reduced  without  the 
approval  of  the  Grant  Officer. 

b.  The  educational  background  and 
experience  of  all  staff  to  be  assigned  to 
the  project. 

c.  The  special  capabilities  of  staff  that 
demonstrate  prior  experience  in 
organizing,  managing  and  performing 
similar  efforts. 

d.  The  current  employment  status  of 
staff  and  availability  for  this  project. 
The  applicant  must  also  indicate 
whether  the  proposed  work  will  be 
performed  by  persons  cmrently 
employed  or  is  dependent  upon 
plaimed  recruitment  or  subcontracting. 
Note  that  management  and  professional 
technical  staff  members  comprising  the 
applicant's  proposed  team  should  be 
individuals  who  have  prior  experience 
with  organizations  working  in  similar 
efforts,  and  are  fully  qualified  to 
perform  work  specified  in  the  Statement 
of  Work.  Where  sub-contractors  or 
outside  assistance  are  proposed, 
organizational  control  must  be  clearly 
delineated  to  ensure  responsiveness  to 
the  needs  of  USDOL.  Key  personnel 
must  sign  letters  of  agreement  to  serve 
on  the  project,  and  indicate  availability 
to  commence  work  within  three  weeks 
of  grant  award. 

The  following  information  must  be 
furnished: 

a.  The  applicant  must  designate  a 
regionally  located  Project  Director  for 
each  country  (Key  Personnel)  to  oversee 
the  project  and  be  responsible  for 
implementation  of  the  requirements  of 
the  cooperative  agreement  in  each 
coimtry.  The  Project  Director  must  have 
an  FRS  4  written  and  spoken  level  of 
Spanish  and  English  as  translation/ 
interpretation  services  are  scarce  in 
targeted  communities.  The  Project 
Director  must  also  have  a  minimum  of 
three  years  of  professional  experience  in 
a  leadership  role  in  implementation  of 
complex  education  or  training  programs 


in  developing  countries  in  areas  such  as 
education  poUcy;  improving 
educational  quality  and  access;  teacher 
training  and  materials  development; 
educational  assessment  of 
disadvantaged  students;  development  of 
community  participation  in  the 
improvement  of  basic  education;  and 
monitoring  and  evaluation  of  education 
or  training  (or  similar)  projects. 
Preferred  candidates  will  also  have 
knowledge  of  child  labor  eradication. 

b.  The  applicant  must  also  designate 
an  Education  Specialist  (Key  Personnel) 
who  will  provide  leadership  in 
developing  the  technical  aspects  of  this 
project  in  collaboration  with  the  Project 
Director.  Given  the  scarce  availability  of 
translation/interpretation  ser\'ices  in  the 
targeted  communities,  this  person  must 
have  at  least  an  advanced  working 
knowledge  of  Spanish  and  English.  The 
Education  Specialist  must  also  have  at 
least  three  years  experience  in  basic 
education  projects  in  developing 
countries  in  areas  including  student 
assessment,  teacher  training, 
educational  materials  development, 
educational  management,  and 
educational  monitoring  and  information 
systems.  This  person  must  have 
experience  in  working  successfully  with 
ministries  of  education,  networks  of 
educators,  employers'  organizations  and 
trade  union  representatives  or 
comparable  entities.  Additional 
experience  with  child  labor, 
psychosocial  counseling,  and  education 
monitoring  and  evaluation  is  an  asset. 

c.  The  applicant  must  specify  other 
personnel  proposed  to  cany  out  the 
requirements  of  this  solicitation. 

a.  The  applicant  must  include  a 
description  of  the  roles  and 
responsibilities  of  all  personnel 
proposed  for  this  project  and  a  resume 
for  each  professional  person  to  be 
assigned  to  the  program.  Resumes  will 
be  attached  in  an  appendix.  At  a 
minimum,  each  resiune  must  include: 
the  individual's  current  employment 
status  and  previous  work  experience, 
including  position  title,  duties 
performed,  dates  in  position,  and 
employing  organizations  and 
educational  background.  Duties  must  be 
clearly  defined  in  terms  of  role 
performed,  e.g..  manager,  team  leader, 
consultant,  etc.  It  should  be  whether  the 
individual  is  currently  employed  by  the 
applicant,  and  (if  so)  for  how  long. 

e.  The  applicant  must  indicate 
whether  proposed  personnel  are 
ciurently  employed  by  the  organization 
or  are  dependent  upon  planned 
recruitment  or  sub-contracting.  Note 
that  management  and  professional 
technical  staff  members  comprising  the 
applicant's  proposed  team  should  be 
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individuals  who  have  prior  experience 
with  organizations  working  in  similar 
efforts,  and  are  fully  qualified  to 
perform  work  specified  in  the  Statement 
of  Work.  Where  sub-contractors  or 
outside  assistance  are  proposed, 
organizational  control  must  be  clearly 
delineated  to  ensure  responsiveness  to 
the  needs  of  USDOL. 
4.  Leverage  of  Funding  (5  points) 
The  Department  will  give  up  to  five 
(5)  additional  rating  points  to 
applications  that  include  non-Federal 
resources  that  significantly  expand  the 
dollar  amount,  size  and  scope  of  the 
application.  Of  special  interest  is  an 
applicant(s)'s  ability  to  provide  school 


health  and  food  assistance,  and  income- 
generation  and/or  credit  or  vocational 
education  programs  in  support  of  adtflts 
in  the  families  of  target  children,  or  for 
older  children  who  complete  education 
programs  and  are  ready  for  self- 
employment.  These  programs  will  not 
be  financed  by  the  project,  but  can 
supplement  and  enhance  project 
objectives.  The  applicant  may  include 
any  leveraging  or  co-funding 
anticipated.  To  be  eligible  for  the 
additional  points  in  the  criterion,  the 
applicant  must  list  the  source(s)  of 
funds,  the  nature,  and  possible  activities 
anticipated  with  these  funds  under  this 


cooperative  agreement  and  any 
partnerships,  linkages  or  coordination  of 
activities,  cooperative  funding,  etc. 

Signed  at  Washington.  DC.  this  17th  day  of 
May,  2002. 
Lawrence  J.  Kuss, 

Grant  Officer. 
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Appendix  A:  SF  424  -  Application  Form. 
APPLICATION  FOR  APPENDIX  "A" 

FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


1    TYPEOFSCBMISSION: 
Application 
D  ConstructiDa 

^  Non-ConstnjcUoD 


Pnmppttobon 
a  C«cistructioii 


D  Noo-CaastnKtiiM 


DATE  SLIMnTED 


3    DATE  RECEIVED  BY  STATE 


4.  DATE  RECEFVED  BY  FEDERAL  AGENCY 


Appbcxnl  Ldratifirr 


Stju  Application  Idcnlinrr 


Federal  MrntiAcT 


S    APPLICA.NT  INFORMATION 


Lc^l  Name: 


Addms  (fix  dlY,  raunt;.  Sutc  and  zip  cade): 


4.  EMPLOYER  IDE.NT1F1CATI0N  NUMBER  (EIN): 


DD-DDDDDDO 


1  TYPE  OF  APPLICATION: 

ONew 


If  Rivisoo,  enur  appraprlMa  kntfts)  io  baiie): 


DD 


A.  Incrax  Award  B.  Decmst  Award  C.  Incrast  Duraboii 

D.  Decrease  Ovratioo        Other  (spedf;): 


OrfanizatMoal  Uui 


Name,  letephone  iminber  and   (ai   munber  of  tbe  penoo  U  be  cowacted  on  matlen  iP'ol'int 
this  applicatioi)  (gi*«  area  codej 


7    TYPE  OF  APPLICANT  (enUr  appfvpnate  leller  la  boii 


F 


A    Stale  ^    H    Independent  Scbad  Din. 

B    Cauot;  I     Stale  CaotniUed  iBbnilian  af  Hi(bcr  Lcarviag 

C.  Maaidpa  J     Prirau  L'mrerdty 

D.  Tawoitiip  K    Indira  Tribe 

E.  lauraate  L.   Individual 

r    Intennuaidpal  M    PmOl  OrjamialiM 

C.  Special  Distnci  N    Other  (Specify)   
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9  NAME  OF  FEDERAL  AGENCY: 

10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTA.NCE  NUMBER 
TITLE; 

• 

1 1    DESCRIPTIVE  TTTLE  OF  APPLICANT'S  PROJECT: 

12.  AREAS  AFFECTED  BY  PROJECT  (alio,  cwiatics.  Suits,  eu.l 

13.  PROPOSED  PROJECT 

14.  CONGRESSIONAL  DISTRICTS  OF: 

SunDilt 

Ea«ii,DU> 

«.   Apfikul 

b.  Protect 

IS.  ESTIMATE  FUNDING: 

It.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  OROeR  12372  PROCESS? 

1.  YES    THIS  PREAPPLICATION/APFLICATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  rXFCUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 

n*TF. 

b    NO    D  PROGRAM  IS  NOT  COVERED  BY  E.O.  12372 

O  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 

*.  Fcdnal 

S                                                -M 

k.  AppfclM 

s                                 .00 

c.  Stttt 

t                                                 00 

4.  LmH 

$                                                M 

t.  Oikcr 

$                                                 00 

L  PrafraailanBc 

s                                 00 

17    IS  THE  APPUCA^rTDELINQUE^^T  ON  ANY  FEDERAL  DEBT? 

a  Yo         If   Y«s,    «ttdi«ie«ii»M»li«i.                                             D  N» 

(.  TtTTAL 

S                                                .00 
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18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEf ,  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATION  ARE  TRtT  AND  CORRECT    THE  DOCUME>fT  HAS  BEE^  DLXY 
ALTHORIZLJ  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSL  RANCES  IF  THE  ASSISTANCE  IS  AWARDED 

t.  TypH)  Num  oT  Authohnd  lUpresenuiivt 

b   Titte 

d    Signiturr  oT  Autbonztd  Rcprocntaiivt 

c.   Dtu  StfiMd 

PrvvKMis  Editioiis  N«l  I'saMc 
Slandanl  Fgnn  424  |R£V  4-181 


Authorized  for  Local  Reproduction 
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Appendix  B:  SF  424A— Budget  Information  Form 


SECTION  A  -  Budget  Summary  by  Categories 


(A) 

(B) 

(C) 

j/.  Personnel 

■ 

2.  Fringe  Benefits  (Rate        ) 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Other 

8.  Total,  Direct  Cost 
(Lines  1  through  7) 

9.  Indirect  Cost  (Rate     %) 

10.  Training  Cost/Stipends 

■ 

11.  TOTAL  Funds  Requested 
(Lines  8  through  10) 

SECTION  B  -  Cost  Sharing/ Match  Summary  (if  appropriate) 


(A) 

(B) 

(C) 

1.  Cash  Contribution 

2.  In-Kind  Contribution 

3.  TOTAL  Cost  Sharing  /  Match 
(Rate     %) 

Note:  Use  Column  A  to  record  funds 
requested  for  the  initial  period  of 
performance  (i.e.  12  months,  18  months, 
etc.);  Column  B  to  record  changes  to  Column 
A  (i.e.  requests  for  additional  funds  or  line 
item  changes;  and  Column  C  to  record  the 
totals  (A  plus  B). 

Instructions  for  Part  II — Budget  Information 

Section  A — Budget  Summary  by  Categories 

1.  Personnel:  Show  salaries  to  be  paid  for 
project  personnel  which  you  are  required  to 
provide  with  W2  forms. 


2.  Fringe  Benefits:  Indicate  the  rate  and 
amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount  requested 
for  staff  travel.  Include  funds  to  cover  at  least 
one  trip  to  Washington,  DC  for  project 
director  or  designee. 

4.  Equipment:  Indicate  the  cost  of  non- 
expendable personal  property  that  has  a 
useful  life  of  more  than  one  year  with  a  per 
unit  cost  of  $5,000  or  more.  Also  include  a 
detailed  description  of  equipment  to  be 
purchased  including  price  information. 


5.  Supplies:  Include  the  cost  of  consumable 
supplies  and  materials  to  be  used  during  the 
project  period. 

6.  Contractual:  Show  the  amount  to  be 
used  for  (1)  procurement  contracts  (except 
those  which  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2)  sub- 
contracts/grants. 

7.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6  above, 
including  consultants. 

8.  Total,  Direct  Costs:  Add  lines  1  through 
7. 


Federal  Register / Vol.  67,  No.  100/Thursday,  May  23,  2002 /Notices 


36241 


9.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs.  Please  include  a 
copy  of  your  negotiated  Indirect  Cost 
Agreement. 

10.  Training  /Stipend  Cost:  (If  allowable) 

11.  Total  Federal  Funds  Requested:  Show 
total  of  lines  8  through  10. 

Section  B — Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost 
sharing/matching  when  there  is  a  cost 
sharing/matching  requirement.  Also  include 
percentage  of  total  project  cost  and  indicate 
source  of  cost  sharing/matching  funds,  i.e. 
other  Federal  source  or  other  Non-Federal 
source. 

Note:  Please  include  a  detailed  cost 
analysis  of  each  line  item. 

Appendix  C:  Implementing 
Environment  in  Bolivia 

I.  Legal  Framework 

Child  Labor  Laws 

In  Bolivia,  children  less  than  14  years  of 
age  may  not  legally  work  except  as 
apprentices.  Children  less  than  18  years  of 
age  are  prohibited  from  work  that  could 
retard  their  physical  growth,  that  requires 
great  strength,  or  that  is  dangerous  [Ley 
General  del  Trabajo.  del  8  de  diciembre  de 
1942,  Decreto  Supremo  del  4  de  agosto  de 
1940). 

Education  Laws  and  Structure 

As  part  of  the  education  reform  of  1994. 
compulsory  education  was  defined  as  eight 
years  and  was  divided  into  three  cycles:  three 
years  of  basic  learning,  three  years  of 
essential  skills,  and  two  years  of  applied 
learning.  These  cycles  are  for  children  of 
approximately  six  to  14  years  of  age.  Pre- 
school education  is  not  yet  obligatory 
because  the  government  is  not  in  a  position 
to  offer  it  nationally.  Among  other  things,  the 
Law  of  Education  Reform  calls  for  the 
introduction  of  an  intercultural  focus  at  all 
levels  of  education  and  the  application  of  a 
bilingual  component.  The  reform  has 
survived  through  three  different 
administrations  and  is  the  first  experience  of 
continuity  of  any  social  policy  in  Bolivia. 
(For  a  more  extensive  review  of  the  education 
reform,  please  see  link  to  UNESCO: 
Education  For  All  Country  Reports  in 
Appendix  E). 

The  education  system  is  decentralized  and 
overseen  by  the  following  institutions: 

•  The  Prefectura  (Prefecture),  as  the 
representative  of  the  central  government,  is 
responsible  for  hiring  personnel  at  the 
district  level. 

•  The  Servicio  Departamental  de 
Educacion  ISEDUCA)  is  under  the  control  of 
the  Prefectura  and  is  responsible  for  the 
administration  of  public  education  and  the 
supervision  of  private  education  at  the 
departmental  level.  The  Director  of  SEDUCA 
is  responsible  for  formulating  the 
Departmental  education  plan,  for  supervising 
and  evaluating  district  education  directors, 
and  for  the  completion  of  annual  goals  and 
objectives. 

•  The  Direcciones  Distritales  de  los 
Municipios  (Municipal  District  Offices)  are 
responsible  for  buildings  and  equipment. 


•  The  alcaldes  (mayors),  supported  by  the 
consejos  municipales  (municipal  councils), 
administer  education  at  the  local  level. 

•  The  Direcciones  de  Niicleos  Escolares 
(Offices  of  School  Networks)  administer 
groups  or  networks  of  schools,  organized 
according  to  geographic,  cultural,  and 
linguistic  criteria,  that  include  at  least  one 
school  with  all  educational  levels  and  are 
supported  by  one  asesor  pedagogico. 

•  The  Direcciones  de  L'nidades  Esrolare^ 
(Individual  School  Offices)  administer 
individual  schools. 

For  more  information  on  the  Bolivian 
education  system,  see  Ministry  of  Education 
link  in  Appendix  E. 

II,  Extent  and  Nature  of  Child  Labor 

Statistics 

•  In  the  most  recent  national  census 
(1992),  it  was  estimated  that  32  percent  of 
Bolivian  children/adolescents  between  seven 
and  19  years  of  age  were  in  the  workforc:e 
Twenty-nine  percent  of  this  group  is  located 
in  cities  and  71  percent  in  rural  areas  (Plan 
\arional  de  Accion  por  la  \'ifiez  y 
Adolescencia  en  situacion  de  Riesgo  en 
Bolivia  2001-2005). 

•  More  recently,  the  World  Bank  [World 
Development  Indicators  2000  CD  Rom.  the 
World  Bank,  Washington  DC,  2000)  reported 
that  12.6  percent  of  Bolivian  children  ages 
10-14  are  working  (although  it  is  likely  that 
the  above  figures  underestimate  the  number 
of  child  laborers  since  most  child  labor  takes 
place  in  the  informal  sector). 

•  For  child/adolescent  workers  who  work 
during  the  day.  night  schools  have  become 
one  of  the  only  educational  alternatives.  In 
1997  there  were  523  night  schools  in  Bolivia, 
the  majority  of  them  (62.72  percent) 
concentrated  in  the  country's  three  largest 
cities  of  La  Paz,  Cochabamba.  and  Santa 
Cruz. 

Tvpe  of  Work  in  Which  Children  Are 
Engaged 

The  worst  forms  of  child  labor  in  Bolivia 
have  been  identified  as  mining,  commercial 
sexual  exploitation,  sugar  cane  harvest, 
Brazil  nut  harvest,  and  domestic  work  (in 
houses  other  than  one's  own)  by  children  less 
than  14  years  old. 

III.  Efforts 

Government 

Rural  education  has  been  designated  a 
priority  area  in  the  education  reform,  and  the 
Ministerio  de  Educacion.  Cultura  y 
Deportes's  (Ministry  of  Education,  Culture 
and  Sports')  Plan  Huascaran  has  promised  to 
put  computers  and  parabolic  disks  for 
Internet  connection  in  5,000  rural 
communities  to  help  improve  rural  education 
in  the  most  isolated  areas. 

The  Viceministro  de  Educacion  Allernativa 
(Viceministry  for  Alternative  Education). 
established  by  the  reform  (Law  1565). 
develops  programs  to  benefit  children  and 
adolescents  whose  needs  are  not  met  b\  the 
formal  education  system.  Educacion  Juvenil 
Alternativa  (E]A)  is  in  the  process  of 
developing  a  curriculum  for  educacion 
nocturna  (night  school)  that  will  respond  to 
the  needs  and  interests  of  the  night  school 


population,  estimated  to  be  80  percent 

working  and  street  children  (Gottret.  et  al  .  La 
Esruela:  Educarion  para  nifios  v 
adolescentes  trabajadores  en  Bolivia  I 

The  Ministry  of  Labor  (MOL)  has  expressed 
interest  in  working  with  other  ministries  to 
implement  existing  laws  in  the  Labor  Code 
in  2002  regarding  adolescents  between  the 
ages  of  14  and  17.  including  working  with 
Bolivia's  main  technical  training  program 
IINP'OC^L]  and  also  including  working 
children/adolescents  in  its  departmental 
scope. 

The  Comision  Interinstitucional  para  la 
Erradirarion  del  Trabajo  Infantil 
(Interinstilutional  Comision  for  the 
Eradication  of  C^hild  Labor),  headed  bv  the 
MOL.  is  (  omposed  of  representatives  from 
government  institutions,  civil  society,  and 
international  organizations  and  is  the  author 
of  a  10-vear  (2000-2010)  plan  for  the 
progressive  eradication  of  (hild  labor.  There 
is  also  a  mining  sub-t  ommittee  made  up  of 
15  institutions,  eight  uf  which  parti(  ipate 
regularlx . 

Preliminary  national  studies  have  been 
completed  in  three  of  the  sectors  considered 
to  be  worst  forms:  Mining,  sugar  cane,  and 
Brazil  nuts.  Studies  of  two  other  worst  forms, 
child  sexual  exploitation  and  domestic 
workers,  are  underwa\ , 

International  Donors 

The  education  reform  is  financ  ed  b)'  World 
Bank  and  lntBr-.^merican  Development  Bank 
credit,  and  by  donations  and  tei  hnical 
assistance  from  European  donors,  ILO  IPEC 
is  implementing  the  L'SDOL  Eradication  of 
C^hild  Labor  in  Artisan  Gold  Mining  Project 
described  in  the  t:ontexI  of  the  solicitation. 
L'NICEF  has  conducted  various  child  labor 
studies  and  has  implemented  avvareness 
raising  workshops  in  all  departments. 
rXlCEF  also  works  in  both  basic  and 
alternative  education  and  has  trained 
teachers  in  basic  bilingual  education. 

International  XGOs 

CARE  has  worked  in  recent  years  on  girls' 
educ:ation.  developing  a  curriculum  to  make 
educ:ation  more  targeted  to  girls.  They  have 
also  sponsored  a  Saturday  program  (  overing 
topics  sui  h  as  human  rights,  children's 
rights,  and  alternative  math  courses  for 
working  girls.  They  are  working  in  eight 
evening  schools  in  La  Paz  and  El  .Alto. 

Fe  V  Algeria  (Faith  and  Happiness)  is 
working  nation-wide  in  Bolivia,  ini  luding  in 
14  schools  in  the  Department  of  Potosi.  Fe  y 
.Megria  teachers  are  employed  by  the 
Ministrv  of  Education,  but  Fe  y  .Megna 
provides  the  administration  of  the  schools 
and  teacher  training. 

Save  the  Children  has  a  basic  edu(  ation 
program  called  Primary  Education  Now!  in 
Oruro.  The  program  works  to  improve  the 
qualit\  of  education  in  peri-urban  schools  b\ 
training  teachers  and  renovating  and 
constnjcting  classrooms,  bathrooms  or 
kitchens  and  providing  t:oinputeis.  audio- 
\  isual  equipment,  children's  literature  and 
didactic  material.  The  program  also  provides 
health  and  nutrition  services  to  children  and 
strengthens  parent  associations  and  sc  hool 
boards. 
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Non-Governmental  Organizations 

Centra  Boliviano  de  Investigacion  y  Accion 
Educativas  (CEBIAE— Bolivian  Center  for 
Research  and  Education  Action)  has  been 
addressing  education  issues  for  over  26  years, 
and  for  the  past  three  years  has  been  working 
on  education  quality  at  the  school  level,  and 
incorporating  greater  social  participation  in 
public  education. 

CEBIAE  is  currently  working  with  local 
education  officials  to  train  teachers  in  reform 
methods  in  Potosi  within  the  framework  of 
the  institutional  plan  "Education  for  Local 
Development  in  Municipal  Districts.  2001- 
2004."  See  Appendix  E  for  more  information 
on  CEBIAE. 

Confederacion  de  Trabajadores  de 
Educacion  Urbana  (Confederation  of  Urban 
Education  Workers).  According  to  a  union 
representative,  Bolivian  teachers  make  about 
600  Bolivianos  (a  little  less  than  SlOO)  per 
month.  Teachers  prefer  to  work  for  private 
schools  because  the  remuneration  is  better 
than  in  the  public  system.  According  to  the 
Confederation,  the  Ministry  of  Education  is 
not  willing  to  negotiate  with  teachers,  so 
there  will  likely  be  strikes  within  the  lifetime 
of  the  project.  Night  school  teachers  are 
members  of  the  Association  of  Adult 
Education,  a  network  of  the  Confederation. 

Cruz  Roja  (The  Red  Cross)  in  Potosi  is 
providing  a  vocational  training  program  for 
60  adolescents.  The  program  is  structured  in 
three  modules  of  three  months  each,  one 
theoretical,  one  practical,  and  one  a 
combination  of  theory  and  practice.  Thirty  of 
the  60  participants  have  been  placed  in  jobs. 

El  Centra  de  Investigacion  y  Apoyo 
Campesino  (CIAC — The  Center  for  Research 
and  Rural  Aid),  located  in  the  southern 
Andean  region  (Potosi  and  Tarija)  of  Bolivia, 
was  founded  to  design  and  execute  programs 
in  support  of  rural  communities.  In  the  field 
of  education,  CIAC  provides  teacher  training 
and  training  for  juntas  escolares  in  rural 
schools.  CIAC  and  three  other  NGOs  (Caritas. 
ACLO,  and  Causnanchispaj)  are  running 
rural  boarding  schools  for  children  whose 
community  schools  include  only  the  first 
three  grades. 

Programa  Altemativo  de  Prevencion 
Integral  de  la  Marginalidad  en  la  Poblacion 
Urbana  Infanto-Juvenil  de  y  en  la  Calle 
(ENDA — Alternative  Social  Program  to 
Prevent  Marginality  in  Urban  Youth  and 
Street  Children).  ENDA's  goals  are:  Reducing 
risk  to  working  and  street  children, 
improving  their  socialization,  and  supporting 
their  re-integration  into  the  family  and 
community.  To  accomplish  these  goals  the 
organization  provides  safe  houses,  training/ 
job  placement,  health  services,  and  performs 
research. 

Fundacion  de  la  Primera  Dama.  The 
Foundation  of  the  First  Lady  of  the  Republic 
of  Bolivia's  mission  is  to  develop  support 
programs  for  high-risk  social  groups.  The 
First  Lady's  Office  has  developed  programs 
and  projects  for  street  children,  rural  and 
marginal  urban  students,  people  with 
disabilities,  and  the  elderly.  See  Appendix  E 
for  more  information. 

Qharuru  has  13  years  of  experience 
providing  education,  health,  and  other  basic 
services,  as  well  as  vocational  training,  to 
working  children  in  a  center  owned  by  the 


organization  in  La  Paz.  In  addition  to  the 
center,  Qharuru  implements  other  projects 
that  have  included  research,  a  program  with 
shoeshine  children,  development  of  night 
school  curricula,  and  a  theater  program  to 
prevent  drug  use. 

Appendix  D:  Implementing 
Environment  in  Peru 

I,  Legal  Framework 

Child  Labor  Laws 

In  Peru,  the  legal  minimum  age  of 
emplovment  is  14;  however,  children 
between  12  and  14  may  obtain  permission 
from  the  Ministry  of  Labor  to  work  four  hours 
a  day  in  light  work.  Adolescents  aged  15-17 
may  work  for  six  hours  a  day  provided  they 
are  attending  school  regularly.  In  more 
hazardous  sectors,  such  as  mining,  the  legal 
minimum  work  age  is  15.  Work  that  can 
harm  a  child's  physical,  mental,  or  emotional 
health  and  development,  including 
underground  work,  heavy  lifting/carrying, 
and  work  that  interferes  with  school 
attendance  is  prohibited  under  the  age  of  18. 

Education  Laws  and  Structure 

In  1993.  the  Peruvian  Congress  extended 
the  years  of  obligatory  schooling  to  13:  three 
pre-school  years  (starting  at  age  three)  and  a 
total  of  10  years  of  primary  and  secondary 
school,  to  he  phased  in  progressively.  In 
order  to  phase  in  the  additional  years,  it  was 
planned  to  add  one  school  year,  each 
calendar  year,  over  several  years. 

As  part  of  the  national  education  reform, 
the  Ministry  of  Education  has  developed  a 
model  that  moves  away  from  teaching/ 
instruction  and  puts  emphasis  on  learning/ 
training.  It  involves: 

•  A  curriculum  that  takes  local  realities 
(including  multiculturalism)  into  account. 

•  Flexibility  for  one  third  of  the 
curriculum  to  be  developed  locally. 

•  An  emphasis  on  solving  concrete 
problems  of  every  day  life  and  improving  the 
quality  of  life. 

In  the  short  run.  the  new  approach  will 
focus  on  factors  affecting  educational  quality 
such  as  teacher  training;  production  and 
distribution  of  free  educational  materials; 
expansion,  improvement  and  maintenance  of 
infrastructure;  school  director  training,  and 
social  support  programs  such  as  distribution 
of  food,  furniture,  and  clothing. 

In  the  medium  run,  the  goal  will  be  to 
expand  the  coverage  of  the  education  system 
(especially  in  the  pre-school  and  secondary 
areas)  in  disperse  rural  areas,  and  to  improve 
teaching  methodology. 

Goals  in  alternative  education  include 
modification  of  the  primary  and  secondary 
curricula  to  be  appropriate  for  the 
adolescent/adult  population,  a  flexible, 
contextual,  competency-based,  modular 
curriculum,  radio  learning,  day-cafe 
programs,  supplemental  nutrition  programs, 
and  the  establishment  of  an  accreditation 
system  for  technical  education. 

II.  Extent  and  Nature  of  Child  Labor 

Statistics 

•  According  to  the  Yearbook  of  Labor 
Statistics,  in  1999,  5.5  percent  of  children  in 
Peru  between  the  ages  of  10  and  14  and  44 


percent  of  children  between  the  ages  of  15— 
19  were  working  (ILO,  Geneva,  2000.  Table 
lA). 

•  On  tests  conducted  by  the  Ministry  of 
Education  in  1998,  of  25  departments,  the 
Department  of  Puno  (location  of  the  proposed 
projects)  was  among  the  six  with  the  lowest 
scores  on  three  of  the  four  tests. 

•  In  most  rural  schools  in  Peru,  class 
contact  hours  are  inadequate  (an  estimated 
200  hours/year  compared  with  an  average 
1,050  hours/year  for  Latin  America),  many 
students  are  over-age  for  their  grade,  and 
there  are  high  levels  of  absenteeism, 
repetition  and  dropout. 

Type  of  Work  in  Which  Children  Are 
Engaged 

The  worst  forms  of  child  labor  in  Peru  have 
not  been  formally  identified,  but  children  are 
most  commonly  found  working  in  the 
agricultural  sector,  in  garbage  scavenging,  in 
the  loading  and  unloading  of  produce  in 
markets,  in  fireworks  factories,  in  urban 
centers  working  as  shoe  shiners,  and  in  stone 
quarries.  Working  children  and  adolescents 
are  also  found  making  bricks,  participating  in 
informal  mining-related  activities,  and  being 
commercially  exploited  and  exploited  for 
sexual  means. 

m.  Efforts 

Government 

The  Ministry  of  Labor  implements  the 
Projoven  (Proyouth)  Program  which  helps 
low  income  youth  enter  the  labor  market 
through  training  and  apprenticeship 
programs.  The  program,  begun  in  1996,  has 
trained  almost  25,000  youths  in  such 
technical  areas  as  sewing/tailoring, 
administration,  tourism,  mechanics, 
carpentry,  construction,  bread  making,  shoe 
repair,  agro-industry,  and  fishing. 

The  Ministry  of  Education  has  developed 
the  Intercultural  Bilingual  Education 
Program  to  provide  universal  access  to 
quality  education,  and  nearly  5,000  teachers 
are  being  trained  to  address  close  to  100,000 
students  in  eight  languages.  The  Ministry  of 
Education's  Plan  Huascaran  will  provide 
Internet  access  to  all  schools  including  rural 
schools. 

PROMUDEH  is  promoting  a  new  initiative, 
Plan  de  Accion  para  la  Infancia  2002-2006. 
The  plan  will  include  efforts  to  protect  child 
workers  with  a  goal  of  the  eventual 
elimination  of  child  labor. 

The  National  Plan  to  Eliminate  Child 
Labor,  developed  by  the  Comite  Nacional 
para  la  Erradicacion  del  Trabajo  Infantil  y 
Proteccion  de  Adolescentes  que  Trabajan 
(National  Committee  for  the  Eradication  of 
Child  Labor  and  the  Protection  of  Working 
Adolescents),  has  not  yet  been  approved.  In 
2001,  the  Committee  set  up  a  number  of 
sector  sub-committees,  including  one  on 
mining  and  one  on  education.  The 
Committee  has  since  become  inactive,  but  the 
sub-committees  continue  to  function  and  the 
sub-committee  on  mining  has  successfully 
brought  the  issue  of  child  labor  in  the  mining 
sector  to  national  attention.  Its  members  have 
formed  a  separate  entity,  the  Red  de  Mineria 
Artesanal  (the  Small-scale  Mining  Network) 
which  has  developed  its  own  one-year  action 
plan. 
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Ministerio  de  Promocion  de  la  Mujery 
Desarrollo  Humano  (PROMUDEH— Ministry 
for  the  Promotion  of  Women  and  Human 
Development).  Through  the  National  Institute 
of  Family  Well-being,  PROMUDEH  addresses 
populations  at  risk,  such  as  children, 
adolescents,  women  and  older  adults  living 
in  poverty.  PROMUDEH's  Educadores  de 
Calle  Program  (Street  Educators)  is  made  up 
of  a  team  of  young  professionals  who  attend 
to  at-risk  populations,  among  them  working 
children,  to  reintegrate  them  into  family, 
school,  and  community. 

International  Donors 

Through  CARE,  USAID  began  to  work  in 
education  with  the  objective  of  improving 
opportunities  for  rural  girls.  Important 
accomplishments  were  raising  social 
awareness,  building  a  national  network  for 
girls'  education  called  FLORECER.  and 
passing  a  girls'  education  law.  In  2002. 
USAID  will  implement  pilot  programs  with 
new  approaches  to  rural  education,  and  in 
2003,  the  World  Bank  will  adapt  lessons 
learned  from  the  pilot  projects  to  the 
remaining  rural  areas. 

The  International  Labor  Organization's 
International  Program  on  the  Elimination  of 
Child  Labor  is  implementing  the  USDOL- 
funded  Program  to  Prevent  and  Progressively 
Eliminate  Child  Labor  in  Small-scale 
Traditional  Gold  Mining  in  Bolivia,  Ecuador 
and  Peru  (referred  to  in  this  solicitation).  In 
Peru,  the  project  is  working  in  Mollehuaca. 
Puno  and  Santa  Filomena.  focusing  on 
awareness  raising,  institutional 
strengthening,  education  improvement,  and 
withdrawal  of  children  from  mining. 

UNICEF's  program  for  2001-2005  focuses 
on  extremely  poor  and  excluded  children 
with  a  goal  of  equitable  and  inclusive  public 
policies.  Two  programs  have  been  developed: 

(1)  The  Initiatives  for  Social  Inclusion 
Program  operates  at  the  local  level  and 
emphasizes  equitable  access  to  health  rare, 
especially  in  early  childhood;  quality 
education;  exercise  of  citizenship;  and 
adolescent  participation. 

(2)  The  Promotion  and  Monitoring  of 
Rights  Program,  at  the  national  level, 
strengthens  access  to  information  and 
knowledge  through  three  national  projects. 

UNICEF  also  implements  the  USAID- 
funded  Abriendo  Puertas  (Opening  Doors  to 
Rural  Girls'  Education),  a  project  initiated  in 
1999  to  address  the  issues  of  rights,  gender 
equality,  bilingual/intercultural  education 
and  citizenship. 

Private  Sector 

During  the  1990s  a  "Law  to  Promote 
Investment  in  Education"  (Legislative  Decree 
882)  served  as  the  legal  framework  to 
promote  private  sector  support  for  education. 
The  Ministry  of  Education  has  signed 
contracts  with  a  number  of  large  private 
corporations/companies  and  there  is  an 
increasing  amount  of  private  and  municipal 
participation  in  education. 

Generally,  Peruvians  invest  a  high  level  of 
personal  income  in  education  {Peruvian 
Education  at  the  Crossroads:  Challenges  and 
Opportunities  for  the  21st  Century.  World 
Bank,  2001).  One  community  that  is  part  of 
the  USDOL/ILAB  South  America  Small-scale 


Mining  Project  has  conducted  a  fundraiser 
for  school  improvement,  and  members  of 
another  community  have  provided  the  labor 
to  construct  new  classrooms.  These 
investments  reflect  a  national  commitment  to 
education  as  the  path  to  development. 
Another  positive  sign  for  sustainability  of 
interventions  in  Peru  are  nascent  private 
sector  (BellSouth)  contributions  for 
education  programs  and  scholarships. 

International  NGOs  in  Peni 

CARE-Peru.  through  the  USAID  project 
Nuevos  Horizontes  para  la  Educacion  de  las 
Ninas  (New  Horizons  for  Girls'  Education), 
organized  the  National  Network  for  Girls 
Education  and  achieved  congressional 
approval  for  the  Law  to  Promote  Education 
for  Rural  Girls.  The  law  mandated  universal 
school  enrollment  for  rural  girls;  gender 
equity  in  teaching,  infrastructure,  and  school 
management;  and  training  for  girls  and 
families  on  psychosocial  and  reproductive 
health. 

Save  the  Children  I  SAVE)  has  also 
implemented  various  studies  involving 
education  and  child  labor.  In  addition. 
School  Municipality  is  a  SAVE  project  in 
which  children  and  adolescents  participate 
democratically  in  school,  and  Parent  School 
is  a  community  school  that  helps  raise  parent 
awareness  on  child  and  human  rights. 

SAVE  also  works  to  integrate  the  goals  of 
the  Municipal  Child  and  Adolescent  Defense 
Offices  (DEMUNA)  with  communities.  These 
offices  protect  and  promote  the  rights  of 
children  and  adolescents,  solve  conflicts 
through  conciliation,  and  promote 
strengthening  of  the  family. 

National  NGOs  in  Peni 

AIDECA  offers  technical  improvements  to 
eliminate  the  need  for  child  labor  in  the 
USDOL/ILAB  South  America  Small-scale 
Mining  Project  in  Mollehuaca. 

Centra  Proceso  Social  (Social  Process 
Center)  is  an  organization  in  Lima  working  to 
help  child  trash  pickers  in  the  northern  cone 
of  Lima.  The  project  has  developed  an 
approach  for  reinserting  trash-picking 
children  in  school  by  using  social  educators 
to  help  with  academic  reinforcement  and  to 
conduct  consciousness  raising  for  parents. 

Centra  de  Estudios  Sociales  y 
Publicaciones  ICESIPj.  Programa  Derechos 
de  Niiios  v  Adolescentes  (Social  Studies  and 
Publications  Center,  Program  on  Children's 
and  Adolescents'  Rights).  CESIPs  mission  is 
to  reduce  social  inequality  and  inequity 
stemming  from  factors  of  gender,  age.  social 
class,  and  ethnic  origin.  CESIP  has 
implemen''-d  part  of  the  USDOL/ILAB  South 
Am^ca  Small-scale  Mining  Project  in 
Mollehuaca  with  interventions  covering  .such 
issues  as  school  furniture,  teacher  training, 
and  development  of  didactic  material.  Other 
CESIP  programs  address  the  prevention  of 
child/adolescent  labor  through:  School 
participation;  child  labor  awareness  raising 
with  kids,  teachers,  parents  groups,  and 
community;  improvement  of  educational 
quality  through  extracurricular  activities; 
Saturday  schools;  and  alternative  income 
generation  programs. 

In  a  program  for  Bell  South.  CESIP 
developed  a  mochila  esco/ar  (school  bag) 


initiative  called  PRO  NINO  (Pro-Child) 
which  supplies  materials  and  resources  to  a 
selected  group  of  children.  The  programs 
aim  is  to  reintegrate  children  who  have  left 
school  or  to  support  those  at  risk  of  failing 
The  program  includes  a  revolving  fund  for 
mothers  of  target  children  in  exchange  for 
reducing  work  hours  or  removing  children 
from  work  and  reenrolling  them  in  school. 

A  new  program  Beca  Semilla  (Seed 
scholarship),  also  sponsored  by  Bell  South, 
reinforces  the  participation  of  adolescents, 
promoting  technical  skills  to  enable 
participants  to  make  occupational  changes 
and  leave  the  worst  forms  of  work. 

Centra  de  Investigacion  y  Desarrollo  de  la 
Educacion  (Center  for  Education  Research 
and  Development)  specializes  in 
development  research/publication  and 
teaching  innovations. 

Confederacion  Nacional  de  Instituciones 
Empresariales  Pnvadas  (CONFIEP — National 
Confederation  of  Private  Business 
Institutions).  A  special  committee  within  this 
organization  convened  to  look  at  social 
conscience  issues  and  eventually  became 
"Peru  2021."  It  is  now  an  independent 
organization  that  serves  as  a  model  for 
involving  the  private  sector  in  eradication  of 
child  labor. 

Cooperaccion  (Cooperation)  is  the  NGO 
responsible  for  the  USDOL/ILAB  South 
America  Small-scale  Mining  Project  in  Santa 
Filomena,  Peru,  where  its  representatives 
have  focused  on  education  and  health  as  the 
most  important  elements  in  helping  children 
attend  and  remain  in  school 

Cooperaccion  has  been  successful  in 
improving  the  quality  of  teaching  Before  the 
intervention  of  the  L'SDOL'IL.^B  South 
America  Small-scale  .Mining  Project,  no  high 
school  existed  and  only  45  percent  of 
children  in  the  community  attended  school. 
Now.  with  the  addition  of  a  high  school.  85 
percent  of  children  attend.  Also  in  Santa 
Filomena.  the  high  school  and  health  posts 
(  onstructed  by  the  community  have  been 
adopted  and  taken  over  by  the  state. 
Cooperaccion  used  diagnostics  and  study 
results  to  leverage  requests  for  support  to 
regional  government  offices. 

In  Santa  Filomena.  Cooperaccioon  has 
incorporated  local  topics  into  the  curriculum 
and  developed  a  one-day  per  month  "school 
for  parents  "  that  sensitizes  parents  to  child 
labor  issues.  Coopera(  cioon  has  also  taken 
advantage  of  "Seguro  Escolar"  (School 
Insurance),  a  program  that  provides  health 
services  to  children  up  to  age  17  if  teachers 
verify  they  are  attending  school  classes. 

Foro  Educative  (Educ:ation  Forum)  is  an 
education  think  tank  that  generates 
applications  through  participative  processes, 
then  seeks  to  create  (  onsensus  on  the  ideas 
to  influence  educational  policy. 

EDi'CA.  Instituto  de  Fomento  de  una 
Educacion  de  Calidad  (Institution  for  the 
Promotion  of  Quality  Education).  EDUC.'K's 
mission  is  the  improvement  of  educational 
qualitv  through  creative  approaches.  EDUCA 
is  an  organization  of  teachers  and  other 
professionals  committed  to  training  other 
teachers  and  communities  in  how  to 
transform  institutions  and  practice  to  create 
Peruvian  entrepreneurs. 

Grupo  de  Iniciativa  Nacional  por  los 
Derechos  del  Nino  (GIN — National  Initiative 
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Group  for  Children's  Rights)  is  a  network  of 
30  institutions,  formed  in  the  1980s,  to  work 
in  favor  of  children's  rights.  GIN  performs 
follow-up  on  the  implementation  of  the 
Convenio  de  los  Derechos  del  Nino 
(Convention  on  the  Rights  of  the  Child)  and 
conducts  awareness  raising  campaigns 
against  child  labor. 

fled  por  un  Futuro  sin  Trabajo  Infantil. 
(Network  for  a  Future  without  Child  Labor). 
This  network  includes  fifteen  institutions 
working  on  the  eradication  of  child  labor. 

Red  Titicaca.  Instituto  de  Educacion  y 
Comunicacion  Puno  (Titicaca  Network. 
Education  and  Communication  Institute. 
Puno)  is  implementing  the  DOL/ILAB  South 
America  Small-scale  Mining  Project  in  Puno. 
Its  approach  involves  the  entire  community, 
including  parents,  leaders,  authorities,  and 
teachers.  It  emphasizes  working  with 
teachers  who  are  discouraged  and 
unmotivated.  Workshops  have  improved  the 
teachers'  commitment  and  additional 
training  is  planned  for  the  coming  year. 
Awareness  raising  with  parents  increased 
their  motivation  to  work  for  education  and  as 
a  result  they  provided  the  labor  for  the 
construction  of  six  classrooms. 

Sindicato  Unitario  de  Trabajadores  en  la 
Educacion  del  Peru  (SUTEP — Peruvian 
Teachers  Union).  Only  10.000  of  Peru's 
public  school  teachers  are  not  members  of 
SUTEP,  a  union  that  counts  295.000  public 
school  teachers  in  its  membership.  SUTEP 
has  worked  through  the  ILO  using  promoters 
to  raise  awareness  on  the  eradication  of  child 
labor. 

Tarea  (Task)  specializes  in  improving 
public  education  through  policy,  local 
development,  and  awareness  raising. 

Warma  Tarinakuy  developed  a  project  in 
1996  in  a  red-light  district  of  Lima  where 
children  worked  in  the  streets,  semi- 
abandoned  by  their  working  parents.  The 
project  attempted  to  fill  gaps  in  the 
continuity  of  schooling  through  non-formal 
education.  Warma  Tarinakuy  also  works  with 
the  children  of  gang  members,  on  issues 
including  cultural  identity,  self-confidence, 
and  capacity  building. 

Appendix  E:  Background  Material 
Available  on  the  Web 

Applicants  desiring  additional  information 
and  documents  that  can  assist  in  the 
preparation  of  responses  to  this  solicitation 
can  find  the  following  documents  on  the 
USDOL  web  site  at  http://www.dol.gov/dol/ 
ilab/public/programs/iclp/  or  at  the  following 
web  addresses; 

1.  Project  Document  for  "Program  to 
Prevent  and  Progressively  Eliminate  Child 
Labor  in  Small-scale  Traditional  Gold  Mining 
in  South  America.  " 

2.  Bolivia  Country  Report. 

3.  Peru  Country  Report. 

4.  Programa  IPEC-Mineria  Artesanal  en 
America  del  Sur,  "El  Trabajo  Infantil  en  la 
Mineria  Artesanal  del  Oro." 

5.  Estudios  sobre  el  Trabajo  infantil  en  la 
Minerua:  Caso  Potosi. 

6.  Piazza,  Maria  de!  Carmen,  "Children 
Working  in  Small-scale  Traditional  Gold- 
Mining  in  Peru",  2001. 

7.  ZaiTJora  and  Barrera.  "Rendimiento 
escolar  v  estado  nutricional."  Ministerio  de 


Educacioon,  Cultura  y  Deportes. 
I  www.vieps.gov.bo). 

8.  Bolivia.  CEBIAE.  Centro  Boliviano 
(http://www.cebiae.edu.bo). 

9.  UNESCO:  Education  for  All  Country 
Reports,  (http://www2.unesco.org/wef/ 
countrvreports/country — all. html). 

10.  fjolivian  Ministry  of  Education, 
(www.  veips.gov. bo). 

11.  Fundacion  de  la  Primera  Dama,  (http:/ 
/www. pridama.gov. bo/despacho/ 
despacho.htm). 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Combating  Child  l^t>or  in  Pakistan 
Through  Education 

AGENCY:  Bureau  of  International  Labor 
Affairs.  Department  of  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  Cooperative 
Agreement  Applications  (SGA  02-05). 

This  Notice  Contains  All  of  the 
Necessary  Information  aind  Forms 
Needed  To  Apply  for  Cooperative 
Agreement  Funding. 
SUMMARY:  The  U.S.  Department  of 
Labor,  Bureau  of  International  Labor 
Affairs,  will  award  up  to  U.S.  $5  million 
in  funds  through  a  cooperative 
agreement  to  an  organization  or 
organizations  to  develop  and  implement 
an  education  project  in  Punjab  province, 
Pakistan  as  a  means  to  combat  child 
labor.  The  education  project  will  work 
towards  reducing  child  labor  by 
increasing  school  attendance,  reducing 
school  dropout  rates  and  developing 
labor  skills  for  older  children  in  areas  of 
high  prevalence  of  working  children. 
The  program  will  integrate  children 
removed  from  child  labor  into 
educational  settings,  and  support 
improvements  in  the  quality  of 
transitional  and  non-formal  education 
that  precedes  integration  into  the  formal 
school  system  or  vocational  training. 
The  program  will  build  capacity  and 
mobilize  resources  to  complement  the 
Government  of  Pakistan's  National  Plan 
to  Combat  Child  Labor  and  Education 
Sector  Reforms  Action  Plan. 
DATES:  The  closing  date  for  receipt  of 
applications  is  July  9,  2002, 
Applications  must  be  received  by  4:45 
p.m.  (Eastern  Standard  Time)  at  the 
address  listed  below.  No  exceptions  to 
the  mailing  and  hand-delivery 
conditions  set  forth  in  this  notice  will 
be  allowed.  Applications  that  do  not 
meet  the  conditions  set  forth  in  this 
notice  will  not  be  honored.  Facsimile 
(FAX)  applications  will  not  be  honored. 


ADDRESSES:  Application  forms  will  not 
be  mailed.  They  are  published  in  this 
Federal  Register  Notice,  and  in  the 
Federal  Register  which  may  be  obtained 
from  your  nearest  U.S.  Government 
office  or  public  library  or  online  at 
http://www.nara.gov/fedreg/ 
nfpubs.html.  Applications  must  be 
delivered  to:  U.S.  Department  of  Labor, 
Procurement  Services  Center,  200 
Constitution  Avenue,  NW.,  Room  N- 
5416.  Attention:  Lisa  Harvey, 
References:  SGA  02-05.  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey.  E-mail  address:  harvey- 
lisa@dol.gov.  All  inquires  should 
reference  SGA  02-05.  All  applicants  are 
advised  that  U.S.  mail  delivery  in  the 
Washington,  DC  area  has  been  slow  and 
erratic  due  to  the  recent  concerns 
involving  anthrax  contamination.  All 
applicants  must  take  this  into 
consideration  when  preparing  to  meet 
the  application  deadline.  It  is 
recommended  that  you  confirm  receipt 
of  your  application  by  contacting  Lisa 
Harvey,  U.S.  Department  of  Labor, 
Procurement  Services  Center,  telephone 
(202)  693^570  (this  is  not  a  toll-free 
number),  prior  to  the  closing  deadline. 
All  inquiries  should  reference  SGA  02- 
05. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  International  Labor  Affairs 
(ILAB),  U.S.  Department  of  Labor 
(USDOL  or  Department),  announces  the 
availability  of  funds  to  be  granted  by 
cooperative  agreement  to  expand  access 
to  education  in  Punjab  province, 
Pakistan  to  children  engaged  in  child 
labor  or  at  risk  of  entering  the  work 
force.  The  cooperative  agreement  will  be 
managed  by  ILAB's  International  Child 
Labor  Program  (ICLP),  to  assure 
achievement  of  the  stated  goals. 
Applicants  are  encouraged  to  be  creative 
in  proposing  cost-effective  interventions 
that  will  have  a  demonstrable  impact  in 
using  education  as  a  means  of  reducing 
child  labor  in  Pakistan. 

I.  Background  and  Program  Scope 

A.  USDOL  Support  of  the  Global 
Elimination  of  Child  Labor 

The  International  Labor  Organization 
estimates  that  there  are  250  million 
working  children  between  the  ages  of 
five  and  14  in  developing  countries, 
about  half  of  whom  work  full-time.  Full- 
time child  workers  are  generally  imable 
to  attend  school,  and  from  an  early  age 
part-time  child  laborers  must  balance 
economic  survival  with  schooling,  often 
to  the  detriment  of  their  education. 
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The  existence  of  child  labor  has  many 
implications  for  a  country.  Education  is 
a  key  investment  that  has  been  linked  to 
the  acceleration  of  a  nation's 
productivity  and  socioeconomic 
development.  Poorly  educated  workers 
tend  to  earn  less,  live  in  poverty,  and 
may  need  to  send  their  own  children  to 
work  at  a  young  age. 

Since  1995,  as  mandated  by  the  U.S. 
Congress,  USDOL  has  supported  a 
worldwide  technical  assistance  program 
by  the  International  Labor 
Organization's  International  Program  on 
the  Elimination  of  Child  Labor  (ILO/ 
IPEC).  USDOL  contributions  to  date  to 
ILO/IPEC  have  amounted  to  some  $112 
million,  making  the  United  States  the 
program's  largest  donor  and  a  leader  in 
global  efforts  to  combat  child  labor.  In 
USDOL's  FY  2001  and  FY  2002 
appropriations,  in  addition  to  $90 
million  in  funds  earmarked  for  ILO/ 
IPEC,  the  Department  received  $74 
million  for  an  Education  Initiative  that 
will  fund  programs  that  increase  access 
to  quality,  basic  education  in  areas  with 
a  high  incidence  of  child  labor.  The 
cooperative  agreement  awarded  under 
this  solicitation  will  be  funded  by  this 
new  initiative. 

USDOL's  Child  Labor  Education 
Initiative  nurtures  the  development, 
health,  safety  and  enhanced  future 
employability  of  children  around  the 
world  by  increasing  access  to  basic 
education  for  children  removed  from 
child  labor  or  at  risk  of  entering  it.  Child 
labor  elimination  will  depend  in  part  on 
improving  access  to,  quality  of,  and 
relevance  of  education.  Without 
improving  educational  quality  and 
relevance,  children  withdrawn  from 
child  labor  may  not  have  viable 
alternatives  and  could  resort  to  other 
forms  of  hazardous  work. 

The  Education  Initiative  has  the 
following  four  goals: 

1.  Raise  awareness  of  the  importance 
of  education  for  all  children  and 
mobilize  a  wide  array  of  actors  to 
improve  and  expand  education 
infrastructures; 

2.  Strengthen  formal  and  transitional 
education  systems  that  encourage 
working  children  and  those  at  risk  of 
working  to  attend  school; 

3.  Strengthen  national  institutions 
and  policies  on  education  and  child 
labor;  and 

4.  Ensure  the  long-term  sustainabilit}' 
of  these  efforts. 

B.  USDOL  Involvement  in  Combating 
Child  Labor  in  Pakistan 

USDOL's  ICLP  has  been  involved  in 
combating  child  labor  in  Pakistan  since 
1997.  Appendix  C  highlights  some  of 
the  projects  that  USDOL  has  supported 


in  the  country.  In  June  2001,  the  ICLP 
engaged  in  considtations  with  the 
Pakistan  Ministries  of  Education  and 
Labor  to  discuss  means  by  which  the 
Department  could  further  support 
efforts  to  combat  child  labor  with 
funding  from  the  USDOL's  Child  Labor 
Education  Initiative.  These  discussions 
led  to  an  agreement  between  USDOL 
and  the  Ministry  of  Education  to  finance 
a  U.S.  $5  million  project  to  support  the 
education  of  child  laborers  and  children 
at  risk  of  entering  the  child  labor  market 
in  the  province  of  Punjab,  with 
interventions  focusing  on  districts  with 
a  high  incidence  of  child  labor. 

The  USDOL  project  will  operate 
within  a  complex  implementing 
environment  that  is  described  in 
Appendix  D.  Key  considerations  within 
this  implementing  environment  are  the 
barriers  to  education  that  working 
children  and  those  at  risk  of  entering  the 
work  force  must  confront.  Other 
significant  factors  are  Government  of 
Pakistan  policy  frameworks  including 
the  National  Policy  and  Action  Plan  to 
Combat  Child  Labor  and  the  Education 
Sector  Reforms  Action  Plan,  both  of 
which  identify  strategies  and  support 
emerging  approaches  to  addressing  the 
issues  of  child  labor  and  barriers  to 
education. 

The  objective  of  USDOL's  continued 
involvement  in  Pakistan  and  the 
funding  provided  under  this  solicitation 
is  to:  (1)  Address  barriers  to  education 
faced  by  working  children  or  those  at 
risk  of  working;  (2)  complement  the 
Child  Labor  and  Education  Sector 
Reform  Action  Plans  of  the  Government 
of  Pakistan,  and  (3)  build  on  the 
achievements  and  lessons  learned  by 
child  labor  and  education  projects  that 
have  afready  been  implemented  in  that 
country.  It  is  USDOL's  intent  that  Child 
Labor  Education  Initiative  funding  be 
used  to  support  the  education 
component  of  child  labor  projects  of 
organizations  already  combating  child 
labor  in  Punjab  province.  It  is  also 
USDOL's  intent  to  encourage  innovative 
ideas  from  other  organizations  that 
would  bring  more  of  the  targeted 
children  into  educational  settings  and 
prevent  them  from  reentering  the  labor 
force. 

C.  Barriers  to  Quality  Education  for 
Working  Children  in  Pakistan 

Within  the  context  of  the 
implementing  environment  described  in 
Appendix  D,  there  are  a  number  of 
obstacles  and  barriers  that  affect  the 
decisions  or  ability  of  Pakistani  families, 
and  in  particular  families  of  working 
children,  to  send  their  children  to 
school.  The  barriers  have  an  impact  on 
the  high  rate  of  dropout  from  school  and 


entry  of  children  into  the  labor  force  at 
an  early  age  also  described  in  Appendix 
D.  The  applicant  needs  to  consider  these 
barriers  in  the  development  of  responses 
to  this  solicitation.  Some  of  the  major 
barriers  to  education  in  Pakistan 
include: 

1.  Lack  of  Knowledge  and  Awareness 

There  are  a  number  of  factors  in  this 
category'  that  act  as  impediments  for 
working  children  to  gain  access  to 
school.  These  include: 

•  Parents'  illiteracy  and  resignation 
Parents  of  working  children  in 

Pakistan  are  often  themselves 
uneducated  or  illiterate.  Because  of  the 
multiple  economic  and  social 
constraints  that  they  and  their  children 
face,  they  are  often  reluctant  to  send 
their  children  to  school  rather  than  to 
work.  Furthermore,  they  may  also  feel 
powerless  to  changing  conditions  that 
have  reproduced  themselves  for 
generations,  and  that  promote  child 
labor.  Given  few  other  social  or 
economic  options,  some  families, 
including  children  themselves,  may  also 
highly  value  the  contribution  that 
children  make  to  familv  sur\ival. 

•  Lack  of  awareness  ^y  social 
partners  of  their  potential  role  in 
reducing  child  labor  and  promoting 
school  attendance 

Many  social  partners  including  NGOs, 
the  media,  the  militar\\  the  corporate 
sector,  faith-based  organizations  and 
religious  leaders,  local  authorities. 
Pakistani  expatriates,  and  even  private 
individuals  may  be  generally  aware  of 
child  labor  or  the  lack  of  access  of  these 
children  to  school,  but  certain  partners 
may  not  understand  or  have  enough 
information  on  the  effects  of  child  labor 
on  society,  and  on  the  specific 
deficiencies  that  manifest  themselves  in 
individual  communities.  They  may  also 
not  know  how  they  could  contribute  to 
concrete  actions  to  reduce  child  labor 
and  promote  school  attendance  in  those 
communities.  Often  more  knowledge  of 
specific  needs  may  be  a  catalyst  that 
enables  social  partners  to  act  and  to 
mobilize  their  respective  networks  to 
combat  the  problem  and  propose  viable 
solutions. 

•  Lack  of  awareness  of  new  child 
labor  and  education  policies  and 
strategies 

National  Child  Labor  and  Education 
policies  and  action  plans,  and  those  of 
the  President  Musharraf  s  Task  Force  on 
Human  Development  (TFHD).  are 
relatively  new  and  may  not  be  well 
known  or  understood  by  individuals, 
local  leaders  and  commimities.  This 
knowledge  includes  the  practical 
aspects  of  decentralization  promoted  in 
education  sector  reform,  and  the  targets 
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and  strategies  that  the  government  has 
chosen  to  reduce  child  labor  and 
achieve  Education  for  All  Targets  (to 
which  the  Government  of  Pakistan 
committed  as  part  of  the  2000  World 
Education  Forum's  Dakar  Framework 
for  Action).  This  lack  of  knowledge  may 
inhibit  effective  implementation  at  the 
local  level  of  national  policies  and 
plans. 

2.  Education  System  Constraints 

There  are  a  number  of  barriers  of  the 
education  system  that  lead  children  to 
drop  out  of  school  and  join  the  work 
force.  These  include: 

•  Lack  of  knowledge  on  children's 
education  needs 

Children  have  different  learning  styles 
and  abilities.  If  these  differences  are  not 
understood,  teachers  and  the  school 
system  may  not  be  able  to  improve  and 
maximize  learning  outcomes.  For 
example,  preliminary  research  by 
UNIQIF  in  Punjab  indicates  that  some 
children  may  drop  out  early  and  enter 
the  labor  force  because  of  learning 
disabilities.  Girls  and  boys,  particularly 
those  who  work  or  who  have  been 
removed  from  work,  may  need  specific 
approaches  to  ensure  their  more 
effective  attendance  and  participation  in 
school.  Yet  many  teachers  and  school 
administrators  in  Pakistan  may  not  fully 
understand  these  factors  that  would 
lead  to  a  more  successful  integration  or 
reintegration  of  children  into  school 
settings. 

•  Irrelevant  curriculum 

A  recent  study  in  Pakistan  indicated 
that  irrelevant  curriculum  and  harsh 
conditions  of  learning  contribute  to  a 
low  completion  rate  and  a  high  drop  out 
rate  (SPARC.  The  State  of  Pakistan's 
Children,  1999,  Islamabad,  January, 
2000,  p.  19).  A  common  method  of 
teaching  in  Pakistan  is  based  on  the  rote 
memorization  of  lessons  with  little  or  no 
attention  given  to  the  student's 
cognitive  development  and  skills 
associated  with  reading,  writing,  math 
and  science,  and  their  eventual  practical 
application  to  life  and  work.  With 
school  having  such  little  relevance  to 
the  improvement  of  their  lives,  many 
parents  may  feel  that  it  is  unnecessary 
to  send  their  children  to  school  because 
the  education  they  are  receiving  is  not 
preparing  them  for  a  productive  future. 
The  children  are  then  removed  from 
school  and  enter  the  work  force. 

•  Inadequately  trained  teachers  with 
low  motivation 

Teachers  in  government-sponsored 
schools  (where  memy  working  children 
or  children  at  risk  of  working  attend)  are 
largely  untrained,  under-paid  and  have 
little  or  no  previous  classroom 
experience  before  being  hired.  In 


Pakistan,  hiring  of  teachers  and  school 
administrators  may  be  based  on 
favoritism  rather  than  skills.  Many 
teachers  are  not  familiar  with 
curriculum  development  or  basic 
classroom  instruction.  Even  teachers 
working  for  NGOs  involved  in  child 
labor  projects  have  had  relatively  little 
training.  Furthermore,  many  rural 
teachers  face  difficult  working 
conditions  with  large  class  sizes  in  one 
room  requiring  the  teacher  to  be 
involved  in  multi-grade  instruction.  At 
the  same  time  lack  of  supervision, 
training  and  motivation  by  school 
administrators  exacerbates  high  teacher 
absenteeism.  Under  these  conditions,  it 
is  not  surprising  that  child  labor  may 
appear  to  be  a  better  option  for  families. 

•  Limited  access  to  quality  vocational 
education 

The  parents  of  many  older  children 
and  the  children  themselves  often 
realize  that  they  cannot  or  will  not 
finish  primary  school  and  continue  onto 
secondary  or  university  education. 
Often  technical  or  vocational  education 
is  a  preferred  option.  In  Pakistan  there 
are  many  challenges  to  obtaining  good 
vocational  education.  Government 
programs  are  not  sufficient  relative  to 
need,  are  not  necessarily  of  high  quality, 
nor  do  they  lead  to  employment  in 
leading  sectors.  They  also  tend  to  focus 
on  preparing  boys.  Programs  run  by  the 
private  sector  or  employers  associations, 
such  as  the  Skills  Development  Council 
of  Punjab,  tend  to  be  of  higher  quality 
and  lead  to  better  employment  after 
completion.  This  is  in  part  because  of 
the  labor  market  research  done  by  the 
private  sector  before  launching  skills 
training  programs.  Yet  working  children 
may  not  be  able  to  gain  access  to  these 
programs  because  diey  are  imaffordable, 
or  because  they  do  not  meet  minimum 
literacy  and  numeracy  requirements.  If 
they  are  school  dropouts,  they  likely  do 
not  meet  the  minimum  age  or 
prerequisite  academic  standards.  Ill 
prepared  academically  and  unable  to 
obtain  more  desirable  and  marketable 
skills,  older  children,  although  still 
below  legal  working  age,  may  have  little 
recourse  than  to  enter  into  less  attractive 
apprenticeships  or  employment  that 
may  be  exploitative  and  abusive. 

3.  Institutional  and  Policy  Challenges 

•  Lack  of  data  on  educational  access 
and  performance  to  inform  policy 

There  are  many  challenges  to 
estimating  the  number  of  children 
engaged  in  child  labor,  and  even  less  is 
known  about  their  education  needs,  and 
the  correlations  among  school 
attendance  and  performance,  drop  out 
and  child  labor.  This  is  one  reason  why 
Government  of  Pakistan  action  plans  on 


child  labor  and  education  identify 
database  and  information  collection  as 
areas  of  need.  Lack  of  data  is  a  major 
gap  to  developing  improved  policies 
and  programs. 

•  Limited  coordination  among  social 
actors 

Pakistan's  National  Policy  and  Action 
Plan  to  Combat  Child  Labor  highlights 
the  importance  of  coordination  among 
social  actors.  The  experience  of  the 
National  Steering  Conunittee  formed  as 
part  of  ILO/IPEC  efforts  to  address  child 
labor  show  that  it  is  a  continuing 
challenge  to  achieve  and  sustain 
coordination,  particularly  at  both 
national  and  provincial  levels,  among 
different  government  agencies,  non- 
govenunental  organizations  and 
employers. 

•  Limited  local  government  capacity 
to  implement  devolution  and 
decentralization  of  education 

Although  decentralization  of 
education  has  begun  as  part  of  the 
sector's  reform,  it  will  test  the  abilities 
of  local  government  structures.  These 
organizations  may  not  have  experience 
or  capacity  in  many  areas  such  as 
educational  planning,  resource 
allocation,  monitoring,  and 
accountability  to  communities  for 
educational  quality. 

•  Limited  community  capacity  to 
implement  decentralization  and 
improve  monitoring  and  performance  of 
education 

The  education  reform  counts  on 
community  structures  and  organizations 
to  improve  educational  quality  and 
performance.  For  example,  the  Local 
Government  Ordinance  of  2001  calls  for 
the  establishment  of  Citizen  Community 
Boards  and  Monitoring  Committees  in 
order  to  ensure  effective  conuniuiity 
participation.  Other  community 
organizations  include  School 
Management  Committees  (SMCs), 
School  Coimcils.  Community  Public 
Partnerships  (CPPs),  Parent  Teacher 
Associations  (PTAs)  and  mother's 
groups.  Yet  in  many  communities  in 
Punjab  province  these  organizations  are 
non-existent,  embryonic  or  weak. 

The  level  of  inequality  found  in  the 
rural  areas  of  Punjab  also  affects 
community  capacity  to  monitor  the 
quality  of  education.  The  rural 
population  tends  to  be  marginalized 
from  the  county's  mainstream  economy 
and  political  influence.  A  majority  of 
children  in  rural  areas  in  Punjab  enroll 
in  government-sponsored  schools,  many 
of  which  are  not  suited  to  deliver 
quality  education.  Those  at  the  bottom 
of  the  social  ladder  may  also  feel 
powerless  to  influence  the  quality  of  the 
education  received  by  their  children. 
This  phenomenon  explains  the 
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emphasis  that  Child  Labor  and 
Education  Sector  Reform  Action  Plans 
give  to  community  mobilization  and 
empowerment. 

4.  Resource  Constraints 

•  Poverty  and  the  inability  to  pay  fees 
associated  with  school  attendance 

One  reason  for  the  high  school 
dropout  rate  is  that  parents  with  low- 
wages  are  unable  to  cover  the  fees 
associated  with  paying  for  textbooks, 
supplies  and  other  school  costs.  In 
Pakistan  these  direct  costs  can  reach  up 
to  20  percent  of  a  family's  income, 
making  education  unaffordable  to  many 
families.  When  these  fees  are 
compounded  with  the  lost  wages  of  the 
child  removed  from  labor,  the  costs  are 
prohibitive  and  are  a  disincentive  to 
school  attendance. 

•  Nonexistent  or  poor  school 
infrastructure 

The  abject  condition  of  Pakistan's 
physical  school  infrastructure  due  to 
misappropriation  or  lack  of  resources 
has  also  seriously  weakened  the 
county's  education  system.  According  to 
the  U.S.  Embassy  in  Islamabad  (U.S. 
Embassy,  Pakistan,  "The  Dismal  State  of 
Education  in  Pakistan,"  p.  3).  it  is 
estimated  that  in  Pakistan  there  are 
19.000  schools  that  do  not  have  any 
type  of  formal  structure  and  are  simply 
known  as  "shelter-less"  schools. 
Fiuthermore.  in  some  places  there  are 
no  schools  or  "ghost  schools"  that 
should  have  been  constructed  but  were 
not  because  of  misappropriation  of 
resources.  The  Embassy  also  reports  that 
approximately  93.000  schools  have  no 
electricity,  68  percent  lack  ruiming 
water,  and  70  percent  lack  latrines.  The 
lack  of  proper  hygienic  facilities  has 
played  a  key  role  in  parents  not 
allowing  their  daughters  to  attend 
school. 

In  the  case  of  child  workers  or 
children  removed  from  labor,  there  may 
not  be  alternative  schools  or 
infrastructiu'e  to  support  non-formal  or 
transitional  education  that  precedes     . 
their  integration  into  formal  or 
vocational  school.  For  these  children 
the  Ministr}'  of  Education  has 
encouraged  the  use  of  government 
school  facilities.  The  infrastructure  at 
these  facilities  is  often  deficient.  Also, 
since  classes  are  often  held  outside  of 
normal  school  hours  children  may  be 
too  tired  after  work  to  fully  concentrate. 
Children  may  thus  not  even  complete 
non-formal  and  transitional  programs 
and  return  to  child  labor. 

•  Limited  resources  for  education 
Although  the  public  sector  resources 

devoted  to  education  have  dramatically 
increased  under  the  education  sector 
reform  plan,  they  are  still  insufficient 


relative  to  need  and  the  Government  of 
Pakistan  has  admitted  that  the  public 
sector  cannot  do  it  alone.  In  the  case  of 
resources  devoted  to  the  education  of 
child  laborers,  these  resources  have  also 
been  limited  when  compared  to  needs. 
Schools  that  have  opened  under  child 
labor  projects  have  tended  to  generate 
demand  for  education  by  families  of 
children  not  included  in  the  project.  For 
example,  many  of  the  beneficiaries  of 
the  schools  for  child  carpet  weavers  are 
girls.  Although  parents  have 
enthusiastically  enrolled  them  in 
project-sponsored  schools,  thev  also 
complain  that  there  are  no  similar 
facilities  for  their  boys  who  may  not  be 
able  to  go  to  school  at  all.  Because  of 
resource  constraints  the  government  has 
encouraged  other  alternatives  that 
mobilize  resources  for  education.  These 
include  those  that  bring  in  the  private 
sector  and  civil  society  as  detailed  in 
Appendix  D. 

All  of  the  above-cited  barriers  to 
school  attendance  manifest  themselves 
acutely  in  the  province  of  Pimjab  where 
this  project  will  be  implemented. 
Punjab  has  one  of  the  largest 
populations  in  Pakistan  and  one  of  its 
most  widespread  problems  is  illiteracy. 
A  1998  goverrmient  census  reported  the 
total  literacy  rate  for  rural  areas  in 
Punjab  to  be  just  above  40  percent, 
while  the  literacy  rate  in  urban  areas  of 
the  province  is  nearly  65  percent.  The 
recent  National  Literacy  Campaign, 
which  is  being  sponsored  by  the 
government  and  will  run  from  2001- 
2004,  is  aimed  at  increasing  literacy  and 
granting  access  to  quality  education. 

n.  Authority 

ILAB  is  authorized  to  award  and 
administer  this  program  as  set  forth  in 
the  Consolidated  Appropriations  Act. 
2001,  Public  Law  106-554.  114  Stat. 
2763A-10  (2000). 

m.  Application  Process 

A.  Eligible  Applicants 

Any  commercial,  international,  or 
non-profit  organization  capable  of 
successfully  developing  and 
implementing  education  programs  for 
child  labor  is  eligible  for  this 
cooperative  agreement.  Although  only 
one  cooperative  agreement  will  be 
awarded,  partnerships  of  more  than  one 
organization  are  also  eligible,  and 
applicants  are  strongly  encouraged  to 
consider  working  with  organizations 
already  in  Pakistan  (See  Appendix  E).  In 
the  case  of  partnerships,  a  lead 
organization  must  be  identified.  The 
capability  of  an  applicant  or  applicants 
to  perform  necessary*  aspects  of  this 


solicitation  will  be  determined  under 
the  Rating  Criteria. 

Please  note  that  eligible  cooperative 
agreement  applicants  must  not  be 
classified  under  the  Internal  Revenue 
Code  as  a  501(c)(4)  Entity.  See  26  U.S.C. 
501  (c)(4).  According  to  section  18  of  the 
Lobbying  Disclosure  Act  of  1995.  an 
organization,  as  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986.  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan. 

B.  Submission  of  Applications 

One  (1)  ink-signed  original,  complete 
application  in  English  plus  two  (2) 
copies  of  the  application,  must  be 
submitted  to  the  U.S.  Department  of 
Labor.  Procurement  Services  Center,  200 
Constitution  Avenue.  N\\..  Room  N- 
5416,  Washington,  DC  20210.  not  later 
than  4:45  p.m.  Eastern  Time,  July  9, 
2002.  Accompanying  documents  must 
cJso  be  in  English.  To  aid  with  review 
of  applications,  USDOL  also  encourages 
applicants  to  submit  two  additional 
paper  copies  of  the  application  (five 
total).  Applicants  who  do  not  provide 
additional  copies  will  not  be  penalized. 

The  application  must  consist  of  two 
(2)  separate  parts.  Part  I  of  the 
application  must  contain  the  Standard 
Form  (SF)  424,  "Application  for  Federal 
Assistance"  (Appendix  A)  (The  entr\'  on 
SF  424  for  the  Catalog  of  Federal 
Domestic  Assistance  Number  (CFDA)  is 
17.700)  and  sections  A-F  of  the  Budget 
Information  Forms  SF  424A  (Appendix 
B).  Part  11  must  contain  a  technical 
proposal  that  demonstrates  capabilities 
in  accordance  with  the  Statement  of 
Work  and  the  selection  criteria. 

To  be  considered  responsive  to  this 
solicitation,  the  application  must 
consist  of  the  above-mentioned  separate 
parts,  not  to  exceed  30  single-sided  (8 
'  z"x  in.  double-spaced.  10-12  pitch 
tvped  pages.  AXY  APPUCATIOXS 
THAT  DO  NOT  CONFORM  TO  THESE 
STANDARDS  MA  Y  BE  DEEMED  NON- 
RESPONSn'E  TO  THIS  SOUCITATION 
AND  MA  Y  NOT  BE  EVALVA  TED. 
Standard  forms  and  attachments  are  not 
included  in  the  page  limit.  Each 
application  must  include  a  table  of 
contents  and  an  abstract  summarizing 
the  proposal  in  not  more  than  two  (2) 
pages.  These  pages  are  also  not  included 
in  the  page  limits. 

Upon  completion  of  negotiations,  the 
individual  signing  the  SF  424  on  behalf 
of  the  applicant  must  be  authorized  to 
bind  the  applicant. 

C.  Acceptable  Methods  of  Submission 

The  grant  application  package  must 
be  received  at  the  designated  place  by 


36248 


Federal  Register /Vol.  67,  No.  100 /Thursday.  May  23.  2002 /Notices 


the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Office  of  Procurement  Services  at 
4:45  pm  Eastern  Time,  July  9,  2002,  will 
not  be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1.  it  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  July  9.  2002; 

2.  it  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated:  or 

3.  it  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5  pm 
at  the  place  of  mailing  two  (2)  working 
days,  excluding  weekends  and  Federal 
holidays,  prior  to  July  9,  2002. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  that  the  postal  clerk 
place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  v^apper  or 
other  documentary  evidence  or  receipt 
maintained  by  that  office. 

Applications  sent  by  e-mail,  telegram, 
or  facsimile  (FAX)  will  not  be  accepted. 
Applications  sent  by  other  delivery 
services,  such  as  Federal  Express.  UPS, 
etc.,  will  be  accepted,  however,  the 


applicant  bears  the  responsibility  for 
timelv  submission.  Because  of  delay  in 
the  receipt  of  mail  in  the  Washington. 
DC  area,  it  is  recommended  that  you 
confirm  receipt  of  your  application  by 
contacting  Lisa  Harvey.  U.S.  Department 
of  Labor,  Procurement  Services  Center, 
telephone  (202)  693^570  (this  is  not  a 
toll-free  number),  prior  to  the  closing 
deadline.  All  inquiries  should  reference 
SGA  02-05. 

D.  Funding  Levels 

Up  to  US  S5  million  is  available  for 
this  program.  Although  USDOL  will 
award  only  one  cooperative  agreement 
(hereafter  referred  to  as  "grant"),  a 
partnership  of  more  than  one 
organization  may  apply  to  implement 
the  program.  (See  Section  III.B. 
Submission  of  Applications). 

E.  Program  Duration 

The  duration  of  the  activities  funded 
by  this  SGA  is  four  (4)  years.  The  start 
date  of  activities  will  be  negotiated 
upon  awarding  of  grant. 

rV.  Requirements 

A.  Statement  of  Work 

The  applicant  will  propose  creative 
and  innovative  approaches  aimed  at 
reducing  child  labor  in  Pakistan  by 
increasing  school  attendance  and 
developing  youth  labor  skills  in  areas  of 
high  prevalence  of  economically  active 
children.  In  proposing  approaches  the 
applicant  should  explain  how  the 
activities  or  services  provided  under 
this  grant  will  address  the  barriers  to 
education  cited  in  Section  I.C  above 
and,  where  relevant,  suggest  ways  to  use 
emerging  approaches  to  address  these 
barriers  (see  Appendix  D).  The  project's 
geographical  target  area  is  the  province 
of  Punjab,  which  has  a  high  incidence 
of  child  labor  and  low  educational 
access.  The  project  may  include  the 
districts  of  Faisalabad,  Kasur, 
Gujranwala,  Sheikhupura  and  other 
districts  to  be  determined  with  the 
Ministries  of  Education  and  Labor 
during  the  first  three  months  of  the 
project.  The  exact  number  of 
communities  and  children  to  benefit 
from  this  Education  Initiative  project 
will  be  identified  in  collaboration  with 
local  authorities,  and  will  support 
Pakistan's  decentralization  and 
devolution  strategies,  the  federal 
Ministry  of  Education's  Education 
Sector  Reforms  Action  Plan,  and  the 
Ministry  of  Labor's  Action  Plan  on 
Child  Labor.  The  number  of 
communities  emd  beneficiaries  chosen 
should  correspond  to  the  budget 
proposed  for  the  major  activities 


deemed  essential  to  desired  project 
outcomes. 

In  developing  a  proposal,  the 
applicant  should  take  into  account  the 
challenges  to  preventing  child  labor, 
reintegrating  working  children  into 
educational  settings,  promoting  school 
attendance,  addressing  the  high  dropout 
rate,  and  improving  school  relevance. 
They  should  also  consider  the 
implementing  environment  in  Pakistan 
outlined  in  Appendix  D  of  this 
solicitation,  and  background 
information  (See  Appendix  F)  available 
from  Lisa  Harvey,  U.S.  Department  of 
Labor.  Procurement  Services  Center, 
telephone  (202)  693-4570  (this  is  not  a 
toll-free  number),  e-mail  address: 
harvey-lisa@doI.gov.  All  inquires  should 
reference  SGA  02-05. 

The  applicant  will  propose 
approaches  that  will  meet  the  education 
needs  of  the  identified  target 
beneficiaries  in  Pakistan:  (1)  Children  of 
primary  school  age  (ages  five-ten) 
through  grade  5  at  risk  of  dropping  out 
of  school  and  entering  child  labor.  (2) 
children  under  age  10  not  attending 
school  and  already  engaged  in  child 
labor,  and  (3)  older  youth  (ages  10-18) 
requiring  pre-vocational  and  vocational 
education  to  enhance  job  and  self- 
employment  skills.  The  approach 
suggested  by  the  applicant  will  include 
actions  that  promote  an  enabling 
environment  at  the  national  and 
provincial  levels,  and  specific 
interventions  at  the  local  level  in 
support  of  the  education  of  target 
children.  The  expected  outcomes  of  the 
project  will  be  to:  (1)  Decrease  school 
dropout  of  primary  school  aged  children 
who  eue  at  risk  of  entering  the  labor 
force  by  increasing  the  quality  of 
education;  (2)  increase  educational 
opportimities  (including  mainstreaming 
into  the  formal  school  or  vocational 
system)  for  primary  school  age  children 
who  have  dropped  out  of  school  and 
have  entered  ihe  labor  force;  and  (3) 
increase  access  of  older  children  (above 
age  ten)  to  skills  and  vocational 
education  leading  to  improved 
employment  at  legal  working  age. 
Within  these  groups,  special  attention 
should  be  given  to  children  in  the  worst 
forms  of  child  labor.  The  applicant  is 
also  encouraged  to  include  as  project 
beneficiaries  children  in  areas  where 
USDOL-funded  IPEC  project  are 
operating.  (See  Appendix  C). 

The  project  shaQl  support  the  goals  of 
USDOL's  Child  Labor  Education 
Initiative:  (1)  Raise  awareness  of  the 
importance  of  education  for  all  children 
and  mobilize  a  wide  array  of  actors  to 
improve  and  expand  education 
infrastructures;  (2)  Strengthen  formal 
and  transitional  education  systems  that 
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encourage  working  children  and  those 
at  risk  of  working  to  attend  schools;  (3) 
Strengthen  national  institutions  and 
policies  on  education  and  child  labor; 
and  (4)  Ensure  the  long-term 
sustainability  of  these  efforts. 

In  order  to  avoid  duplication, 
enhance  collaboration,  expand  impact, 
and  develop  synergies,  the 
organization(s)  awarded  the  cooperative 
agreement  (hereafter  referred  to  as 
"Grantee")  will  consult  with  Pakistani 
stakeholders  in  developing  project 
interventions.  The  Federal  Ministry  of 
Education  is  the  lead  ministry  for  this 
initiative,  but  close  coordination  and 
consultation  will  also  be  required  with 
the  federal  Ministry  of  Labor,  Secretar>^ 
of  Labor  and  Manpower-Punjab,  Punjab 
Commission  for  Child  Welfare  and 
Development,  the  village,  local  and 
District  Coordination  Officer,  non- 
governmental organizations,  national 
steering/advisory  committees  on  child 
labor  and  education,  and  child  laborers, 
those  at  risk  and  their  families. 

Below  is  a  summary  of  specific 
requirements  to  guide  applicants  in  the 
development  of  responses  to  this 
solicitation.  Although  the  USDOL  is 
open  to  all  proposals  for  innovative 
solutions  to  address  the  challenges  of 
providing  access  to  education  to  the 
target  population,  the  applicant  must  at 
the  minimum  propose  approaches  to 
address  barriers  to  education  in  the 
following  areas  of  implementation: 

1.  Awareness  raising  to  reduce  child 
labor  and  promote  school  attendance 

This  component  aims  to  use 
awareness  raising  campaigns  to  inform 
and  mobilize  strong  local  and  national 
commitment  to  support  concrete  actions 
that  reduce  child  labor  and  promote 
school  attendance. 

a.  Development  of  communication 
strategy.  The  applicant  should  propose 
an  approach  to  develop  a 
communication  strategy  to  raise 
awareness  and  influence  behavior  of 
multiple  key  actors  to  promote  school 
attendance  and  reduce  child  labor.  On 
the  basis  of  the  strategy,  the  applicant 
should  propose  key  audiences  for 
awareness  raising  campaigns. 

b.  Approaches  to  community 
mobilization.  The  applicant  should 
suggest  approaches  to  mobilize  local 
communities  to  increase  parental 
participation  and  encourage  the 
establishing  and  strengthening  of 
community  structures.  The  approach 
can  include  ideas  to  promote  the 
development  of  working  and  task- 
oriented  multi-sectoral  or  public-private 
partnerships  at  the  community  and 
regional  levels  to  combat  child  labor, 
promote  school  attendance,  and 
improve  education  infrastructure  in 


areas  of  high  incidence  of  child  labor. 
The  suggested  approach  should  support 
Pakistan's  decentralization  and 
devolution  process,  and  Local 
Government  Ordinance  of  2001. 

c.  Mobilization  of  Pakistani 
expatriates.  The  applicant  should 
propose  how  to  support  the  Ministr>-  of 
Education's  newly  developed  initiative 
aimed  at  facilitating  support  to 
education  in  target  areas  of  project 
intervention  by  Pakistani  expatriates. 
The  applicant  should  propose  how  to 
coordinate  this  strategy  with  the 
Ministry  of  Labor  and  Overseas 
Pakistanis. 

2.  Strengthening  of  education  systems 
to  reduce  child  labor,  promote  school 
attendance,  and  reintegrate  child 
laborers  into  education  settings 

Strategies  to  strengthen  the  education 
systems  to  address  needs  of  target 
children  should  focus  on:  (1)  Younger 
children  still  within  the  formal 
education  system  to  prevent  their 
dropout  into  child  labor  and  increase 
their  completion  of  primar\^  school:  (2) 
out-of-school  children  of  primary  school 
age  who  are  working,  and  (3)  older 
children  (above  age  10)  to  either 
reintegrate  them  into  school,  or  improve 
their  job  and  self-employment  skills 
once  they  reach  legal  working  age.  The 
latter  approach  may  have  to  vary 
depending  on  the  age  of  the  children 
and  their  former  experience  in  the 
education  system.  As  part  of  its 
proposed  strategies  the  applicant  should 
suggest  activities  in  the  areas  listed 
below  and,  if  deemed  important, 
alternate  innovative  areas  not  identified 
in  this  solicitation. 

a.  Identification  of  beneficiaries.  The 
applicant  should  propose  an  approach 
to  identify  the  number  and  location  of 
target  communities,  interventions  and 
the  numbers  of  children  to  be  targeted. 
The  applicant  should  propose  an 
approach  to  collect  baseline  data  on 
these  beneficiaries. 

b.  Professional  development  for 
teachers  and  administrators.  The 
applicant  should  identif\-  how  to 
improve  the  knowledge,  skills,  morale 
and  professionalism  of  teachers  and 
education  administrators  so  that  they 
may  better  address  the  education  needs 
of  the  target  population,  especially 
children  who  have  dropped  out  to  work 
or  have  never  been  to  school.  To 
encourage  sustainabilit\',  suggested 
approaches  to  teacher  training  should 
indicate  what  links  might  be  forged  with 
existing  teacher  training  institutions  in 
Pakistan. 

c.  Methods  to  assess  learning, 
aptitudes  and  skills.  The  appliccuit 
should  suggest  a  simple,  yet  effective 
approach  to  assess  the  learning. 


aptitudes  and  skills  of  children  to  be 
targeted  by  the  project.  In  developing 
the  approach,  the  applicant  should 
indicate  how  it  would  design  the 
program  so  that  it  relates  to  the  goals  of 
Pakistan's  National  Education 
Assessment  System  (NEAS).  The 
applicant  should  also  identify-  what 
instruments  it  might  use  for  data 
collection,  how  the  data  would  be 
synthesized,  and  how  it  would  be  fed 
back  to  educators  and  planners  working 
in  the  areas  of  education  and  child 
labor. 

d.  Development  of  targeted  vocational 
education  programs.  The  applicant 
should  suggest  approaches  to  develop 
and  implement  pre-vocational  and 
vocational  training  skills  for 
employment  and  self-employment  that 
lead  to  enhanced  future  employability 
of  youth.  The  applicant  should  also 
suggest  what  approaches  might  be  used 
for  job  placement  or  self-employment 
after  training. 

e.  Development  of  school  enrichment 
programs.  The  applicant  should  suggest 
means  to  develop  school  enrichment 
programs  or  other  programs  that  would 
motivate  parents  to  send  their  children 
to  school.  The  approaches  suggested 
should  be  innovative  and  can  include 
public-private  partnerships, 
development  of  volunteer  programs,  or 
other  incentives. 

3.  Strengthening  of  institutions  and 
policies  to  reduce  child  labor,  promote 
school  attendance,  and  reintegrate  child 
laborers  into  education  settings. 

This  component  should  promote 
approaches  to  create  accountability 
mechanisms  to  document  the  problem 
and  monitor  (in  partnerships  with  civil 
society  organizations)  the  progress  in 
reaching  target  communities  in  the 
prevention  of  child  labor  through  school 
retention,  and  reintegration  of  children 
into  education  settings  in  lieu  of  work. 
The  purpose  of  institutional 
strengthening  would  be  to  develop 
responsive,  participaton."  and 
accountable  systems  of  educational 
governance  and  management  that 
directly  impact  the  education  of  target 
children.  Specifically  the  applicant 
should  propose  approaches  to 
implementation  in  the  following  areas; 

a.  Data  Collection  and  Policy 
Analysis.  The  applicant  should  suggest 
an  approach  to  improve  the  capacity  of 
governmental  and  non-governmental 
organizations  to  collect  data  to  inform 
policy  on  education  and  child  labor  and 
allocate  government  resources  to  further 
increase  the  quality  of  education.  These 
data  could  include  correlations  among 
school  attendance,  performance, 
dropout  and  child  labor.  The  approach 
should  take  into  consideration  data 
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collection  systems  of  the  Ministries  of 
Education  and  Labor. 

b.  Strengthening  Capacity  to 
Implement  Decentralization.  The 
applicant  should  suggest  which  major 
institutions  and  individuals  could  be 
targeted,  and  what  types  of  capacity 
building  activities  could  be  undertaken 
to  enable  them  to  engage  in  actions  that 
benefit  target  children  and  their  families 
and  support  the  Ministry  of  Education's 
decentralization  strategy.  As  part  of  this 
approach  the  applicant  should  propose 
how  the  project  could  provide 
assistance  to  strengthen  the  capacity  of 
community  organizations  or  form  new 
ones  that  would  effectively  advocate  for 
quality  education  for  target  children. 

c.  Strengthening  of  Monitoring 
Capacity.  The  applicant  should  suggest 
approaches  to  strengthen  the  capacity  of 
government  and  key  civil  society  and 
community  organizations  to  monitor 
and  follow  up  on  the  education  of  child 
laborers  and  children  at  risk  of  being 
recruited  into  the  work  force.  The 
applicant  should  suggest  how 
commimity  monitoring  would 
complement  and  strengthen  government 
monitoring,  and  how  this  capacity- 
would  be  developed. 

d.  Facilitation  of  Inter-Institutional 
Coordination.  The  applicant  should 
suggest  what  approaches  could  be  used 
to  facilitate  and  enhance  inter- 
institutional  coordination  capacity  of 
major  actors  working  in  education  and 
child  labor.  These  would  include 
governmental  and  non-governmental 
organizations.  Specifically,  the 
applicant  will  identify  what  would  be 
the  expected  outcome  of  the  improved 
coordination  (e.g.,  improved 
implementation  of  existing  policies  and 
laws  on  school  attendance  and  child 
labor  in  target  areas  of  project 
intervention:  coordinated  planning, 
etc.). 

4.  Resource  Mobilization. 

This  component  will  build  capacity  to 
mobilize  resources  for  public  or  other 
schools  in  areas  of  high  child  labor 
where  project  interventions  are  located. 

a.  Internal  Resource  Mobilization.  The 
applicant  should  suggest  ways  to 
mobilize  resources  for  education  within 
Pakistan  such  as  through  public-private 
partnerships  like  the  Adopt-a-School 
programs  (see  Appendix  D),  corporate 
and  private  sector  contributions  and 
philanthropy,  volunteer  programs,  and 
resource  mobilization  by  community 
and  faith-based  organizations.  These 
resources  would  be  used  specifically  to 
address  the  education  needs  of  child 
laborers  and  children  at  risk  of  entering 
child  labor.  The  approach  suggested 
should  inchide  ways  in  which  gaps  and 
barriers  to  the  education  of  target 


children  would  be  identified;  how 
education  infrastructure  might  be  built 
and/or  repaired;  what  incentives  would 
be  provided  for  training  and 
professional  development  of  school  staff 
members,  and  how  schools  supported 
by  these  efforts  would  make  education 
relevant  and  inclusive  of  those  children 
who  have  been  traditionally  excluded 
from  quality  education. 

b.  Cost  of  Schooling.  Since  the  direct 
cost  of  schooling  is  a  major  problem  for 
families  of  working  children  in 
Pakistan,  the  applicant  will  propose 
approaches  to  address  this  impediment. 

c.  Mobilizing  Resources  from  Overseas 
Pakistanis.  The  applicant  should 
propose  a  mechanism  to  support  and 
implement  the  Ministry  of  Education's 
newly  developed  initiative  aimed  at 
facilitating  support  to  education  by 
Pakistani  expatriates.  The  appliccUit 
should  show  how  the  proposed 
approach  would  be  linked  to  the 
awareness-raising  strategy  previously 
proposed,  and  how  it  would  be  targeted 
specifically  to  schools  benefiting  from 
the  project  interventions. 

In  implementing  the  proposed  scope 
of  work,  the  applicant  should  design 
approaches  that  encourage 
sustainability  of  impact  on  individuals, 
organizations  and  system-wide. 

In  addition  to  meeting  these 
requirements,  the  Grantee  also  will  be 
expected  to  monitor  the  implementation 
of  the  program,  report  to  USDOL  on  a 
quarterly  basis,  and  evaluate  program 
results,  the  grant  will  include  funds  to 
plan,  implement  and  evaluate  programs 
and  activities,  conduct  various  studies 
pertinent  to  project  implementation, 
and  to  establish  education  baselines  to 
measure  program  results.  The  Grantee 
must  develop  annual  work  plans  that 
will  be  approved  by  USDOL. 
Corresponding  indicators  of 
performance  will  also  be  developed  by 
the  Grantee  and  approved  by  USDOL. 

B.  Deliverables 

Unless  otherwise  indicated,  the 
Grantee  must  submit  copies  of  all 
required  reports  to  ILAB  by  the 
specified  due  dates.  Other  documents, 
such  as  project  design  documents,  are  to 
be  submitted  by  mutually  agreed  upon 
deadlines. 

1.  Project  Design.  A  project  document 
to  be  established  by  ILAB  in  the  logical 
framework  format  will  be  used,  and  will 
include  a  background/justification 
section,  project  strategy  (objectives, 
outputs,  activities,  indicators,  means  of 
verification),  project  implementation 
timetable  and  project  budget.  The 
project  design  will  be  drawn  fi-om  the 
proposal  written  in  response  to  this 
solicitation  and  negotiations  with  ILAB 


on  final  design.  The  dociunent  will  also 
include  sections  that  address 
coordination  strategies,  project 
management  and  sustainability.  The 
time  for  delivery  of  this  document  will 
be  negotiated  at  the  time  of  the  award. 

2.  Technical  and  Financial  Progress 
Reports.  The  Grantee  must  furnish  a 
typed  technical  report  to  ILAB  on  a 
quarterly  basis  by  31  March,  30  June,  30 
September,  and  31  December.  The 
Grantee  must  also  furnish  a  separate 
financial  report  (SF  272)  to  ILAB  on  the 
quiarterly  basis  mentioned  above.  The 
format  for  the  technical  progress  report 
will  be  the  format  developed  by  ILAB 
and  must  contain  the  following 
information: 

a.  For  each  project  objective,  an 
accurate  accoimt  of  activities  carried  out 
under  that  objective  during  the 
reporting  period; 

0.  An  accounting  of  staff  and  any 
subcontractor  hours  expended; 

c.  An  accounting  of  travel  performed 
under  the  cooperative  agreement  during 
the  reporting  period,  including  purpose 
of  trip,  persons  or  organizations 
contacted,  and  benefits  derived; 

d.  A  description  of  current  problems 
that  may  impede  performance,  and 
proposed  corrective  action; 

e.  Future  actions  plarmed  in  support 
of  each  project  objective; 

f.  Aggregate  amount  of  costs  incurred 
during  the  reporting  period;  and 

g.  Progress  on  indicators  (to  be 
reported  annually). 

3.  Annual  Work  Plan.  An  annual  work 
plan  will  be  developed  within  two 
months  of  project  award  and  approved 
by  ILAB  so  as  to  ensure  coordination 
with  other  relevant  actors  in  Pakistan. 
Subsequent  annual  work  plans  will  be 
delivered  no  later  than  one  year  after  the 
previous  one. 

4.  Monitoring  and  Evaluation  Plan.  A 
monitoring  and  evaluation  plan  will  be 
developed,  in  collaboration  with  ILAB, 
including  begiiming  and  ending  dates 
for  the  project,  planned  and  actual  dates 
for  mid-term  review,  and  final  end  of 
project  evaluations.  The  plan  will 
identify  indicators  of  performance  to  be 
reported  annually.  The  monitoring  plan 
will  be  prepared  after  completion  of 
baseline  surveys,  including  revision  of 
indicators  provided  in  project 
document,  targets,  and  means  of 
verification. 

5.  Evaluation  Reports.  The  Grantee 
and  the  Grant  Officer's  Technical 
Representative  (GOTR)  will  determine 
on  a  case-by-case  basis  whether  mid- 
term evaluations  will  be  conducted  by 
an  internal  or  external  evaluation  team. 
All  final  evaluations  will  be  external  in 
nature.  The  Grantee  must  respond  to 
any  comments  and  recommendations 


resulting  from  the  review  of  the  mid- 
term report. 

C.  Production  of  Deliverables 

1.  Materials  Prepared  Under  the 
Cooperative  Agreement.  The  Grantee 
must  submit  to  ILAB  all  media-related 
and  educational  materials  developed  by 
it  or  its  sub-contractors  before  they  are 
reproduced,  published,  or  used.  ILAB 
considers  that  educational  materials 
include  brochures,  pamphlets, 
videotapes,  slide-tape  shows,  curricula, 
and  any  other  training  materials  used  in 
the  program.  ILAB  will  review  materials 
for  technical  accuracy.  The  Grantee 
must  obtain  prior  approval  from  the 
Grant  Officer  from  all  materials 
developed  or  purchased  under  this 
cooperative  agreement.  All  materials 
produced  by  Grantee  must  be  provided 
to  ILAB  in  a  digital  format  for  possible 
publication  by  ILAB. 

2.  Acknowledgement  of  USDOL 
Funding.  In  all  circumstances  the 
following  must  be  displayed  on  printed 
materials: 

"Preparation  of  this  item  was  funded 
by  the  United  States  Department  of 
Labor  under  Cooperative  Agreement  No. 
E-9-X-X-XXXX." 

When  issuing  statements,  press 
releases,  requests  for  proposals,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  money, 
all  Grantees  receiving  Federal  funds, 
including  State  and  local  governments 
and  recipients  of  Federal  research 
grants,  must  clearly  state: 

1.  The  percentage  of  the  total  costs  of 
the  program  of  project  which  will  be 
financed  with  Federal  money; 

2.  The  dollar  amount  of  Federal  funds 
for  the  project  or  program;  and 

3. The  percentage  and  dollar  amount 
of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  non- 
governmental sources. 

In  consultation  with  ILAB,  USDOL's 
role  will  be  identified  as  one  of  the 
following: 

a.  The  USDOL  logo  may  be  applied  to 
USDOL-funded  material  prepared  for 
world-wide  distribution,  including 
posters,  videos,  pamphlets,  research 
documents,  national  survey  results, 
impact  evaluations,  best  practice 
reports,  and  other  publications  of  global 
interest.  The  Grantee  will  consult  with 
USDOL  on  whether  the  logo  should  be 
used  on  any  such  items  prior  to  final 
draft  or  final  preptiration  for 
distribution.  In  no  event  will  the 
USDOL  logo  be  placed  on  any  item  until 
USDOL  has  given  the  grantee  written 
permission  to  use  the  logo,  after 
obtaining  appropriate  internal  USDOL 
approval  for  use  of  the  logo  on  the  item. 


b.  If  ILAB  determines  the  use  of  the 
logo  is  not  appropriate  and  does  not 
give  written  permission,  the  following 
notice  must  appear  on  the  document: 

"The  document  does  not  necessarily 
reflect  the  views  or  policies  of  the  U.S. 
Department  of  Labor,  nor  does  mention 
of  trade  names,  commercial  products,  or 
organizations  imply  endorsement  bv  the 
U.S.  Government." 

D.  Administrative  Requirements 

1 .  General.  Grantee  organizations  are 
subject  to  applicable  Federal  laws 
(including  provisions  of  appropriations 
law)  and  the  applicable  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Determinations  of  allowable 
costs  will  be  made  in  accordance  with 
the  applicable  Federal  cost  principles. 
The  cooperative  agreement  awarded 
under  the  SGA  is  subject  to  the 
following  administrative  standards  and 
provision,  if  applicable: 

29  CFR  Part  36— Federal  Standards 
for  Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  or  Activities 
Receiving  Federal  Financial  Assistance. 

29  CFR  Part  93— New  Restrictions  on 
Lobbying. 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals  and  Other 
Non-Profit  Organizations,  and  with 
Commercial  Organizations.  Foreign 
Governments,  Organizations  Under  the 
Jurisdiction  of  Foreign  Governments 
and  International  Organizations. 

29  CFR  Part  96— Federal  Standards 
for  Audit  of  Federally  Funded  Grants. 
Contracts  and  Agreements. 

29  CFR  Part  98— Federal  Standards 
for  Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

29  CFR  Part  99— Federal  Standards 
for  Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations. 

2.  Sub-contracts.  Sub-contracts  must 
be  awarded  in  accordance  with  29  CFR 
95.40—48.  In  compliance  with  Executive 
Orders  12876  as  amended,  13230.  12928 
and  13021  as  amended,  the  Grantee  is 
strongly  encouraged  to  provide  sub- 
contracting opportunities  to  Historically 
Black  Colleges  and  Universities. 
Hispanic-Serving  Institutions  and  Tribal 
Colleges  and  Universities. 

3.  Key  Personnel.  The  applicant  shall 
list  individual(s)  who  has  (have)  been 
designated  by  the  Grantee  as  having 
primary  responsibility  for  the  conduct 
and  completion  of  all  project  work.  The 
applicant  will  submit  written  proof  that 
key  personnel  will  be  available  to  begin 
work  on  the  project  no  later  than  three 
weeks  after  award.  The  Grantee  agrees 


to  inform  the  GOTR  whenever  if  appears 
impossible  for  these  individual(s)  to 
continue  work  on  the  project  as 
planned.  The  Grantee  may  nominate 
sub.stitute  personnel  and  submit  the 
nominations  to  the  GOTR;  however,  the 
Grantee  must  obtain  prior  approval  from 
the  Grant  Officer  for  all  key  personnel. 
If  the  Grant  Officer  i.s  unable  to  approve 
the  personnel  change,  he/she  reserves 
the  right  to  terminate  the  cooperative 
agreement. 

4.  Encumbrance  of  Cooperative 
Agreement  Funds.  Cooperative 
agreement  funds  may  not  be 
encumbered/obligated  by  the  Grantee 
before  or  after  the  cooperative 
agreement  obligations  period  mav  be 
liquidated  (paid  out)  after  the  end  of  the 
cooperative  agreement  period.  Such 
encumbrances/obligations  shall  involve 
only  specified  commitments  for  which  a 
need  existed  during  the  grant  period 
and  which  are  supported  by  approved 
contracts,  purchase  orders,  requisitions, 
invoices,  bills,  or  other  evidence  of 
liability  consistent  with  the  Grantee's 
parchasing  procedures  and  incurred 
within  the  cooperative  agreement 
period.  All  encumbrances/obligations 
incurred  during  the  cooperative 
agreement  period  shall  be  liquidated 
within  90  days  after  tlie  end  of  the  grant 
period,  if  practicable. 

5.  Site  Visits.  USDOL.  through  its 
authorized  representatives,  has  the  right 
at  all  reasonable  times,  to  make  site 
visits  to  review  project 
accomplishments  and  management 
control  systems  and  to  provide  such 
technical  assistance  as  may  be  required. 
If  USDOL  makes  any  site  visit  on  the 
premises  of  a  Grantee  or  sub- 
contractor(s)  under  this  grant,  the 
Grantee  shall  provide  and  shall  require 
its  sub-contractors  to  provide  all 
reasonable  facilities  and  assistance  for 
the  safety  and  convenience  of  the 
Government  representatives  in  the 
performance  of  their  duties.  All  site 
visits  and  evaluations  shall  be 
performed  in  a  manner  that  will  not 
unduly  delay  the  work. 

V.  Review  and  Selection  of 
Applications  for  Grant  Award 

A.  The  Review  Process 

USDOL  will  screen  all  applications  to 
determine  whether  all  required 
elements  are  present  and  clearly 
identifiable.  Each  complete  application 
will  be  objectively  rated  by  a  technical 
panel  against  the  criteria  described  in 
this  armouncement.  Applications  are 
advised  that  the  panel  recommendations 
to  the  Grant  Officer  are  advisory  in 
nature.  The  Grant  Officer  may  elect  to 
select  a  Grantee(s)  on  the  basis  of  the 
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initial  proposal  submission;  or.  the 
Grant  Officer  may  establish  a 
competitive  or  technically  acceptable 
range  for  the  purpose  of  selecting 
qualified  applicants.  If  deemed 
appropriate,  following  the  Grant 
Officer's  call  for  the  preparation  and 
receipt  of  final  revisions  of  proposals, 
the  evaluation  process  described  above 
will  be  repeated  to  consider  such 
revisions.  The  Grant  Officer  will  make 
final  selection  determination  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as:  panel  findings  and  the  availability  of 
funds,  and  other  factors.  The  Grant 
Officer's  determination  for  award  under 
this  SGA  02-05  is  final. 

Note:  Selection  of  an  organization  as  a 
cooperative  agreement  recipient  does  not 
constitute  approval  of  the  cooperative 
agreement  application  as  submitted.  Before 
the  actual  cooperative  agreement  is  awarded. 
USDOL  may  enter  into  negotiations  about 
such  items  as  program  components,  funding 
levels,  and  administrative  systems.  If  the 
negotiations  do  not  result  in  an  acceptable 
submission,  the  Grant  Officer  reserves  the 
right  to  terminate  the  negotiation  and  decline 
to  fund  the  proposal. 

B.  Rating  Criteria  and  Selection 

The  technical  panel  will  review 
applications  against  the  various  criteria 
on  the  basis  of  100  points  with  an 
additional  five  points  available  for  non- 
federal or  leveraged  resources. 

The  factors  are  presented  in  the  order 
of  emphasis  that  they  will  receive. 

1.  Approach,  Understanding  of  the 
Issue,  and  Budget  Plan  (40  points). 

a.  Overview.  This  section  of  the 
proposal  must  explain: 

(1)  The  applicant's  proposed 
innovative  method  for  performing  all 
the  specific  areas  of  work  requirements 
presented  in  this  solicitation. 

(2)  The  expected  outcomes  over  the 
period  of  performance  for  each  of  the 
tasks;  and 

(3)  The  approach  for  producing  the 
expected  outcomes. 

The  applicant  must  describe  in  detail 
the  proposed  approach  to  comply  with 
each  requirement  in  Section  IV.A  of  this 
solicitation,  including  all  tasks  and 
methods  to  be  utilized  to  implement  the 
project.  Also,  the  applicant  must 
explain  the  rationale  for  using  the 
approach.  In  addition,  this  section  of  the 
application  must  demonstrate  the 
applicant's  thorough  knowledge  and 
understanding  of  the  issues  involved  in 
providing  education  to  children  engaged 
in  child  labor  or  those  at  risk  of  being 
recruited  into  the  labor  force;  best- 
practice  solutions  to  address  their 
needs;  and  the  implementing 
environment  in  Pakistan. 


b.  Implementation  Plan.  The 
applicant  must  submit  an 
implementation  plan,  preferably  with  a 
visual  such  as  a  Gantt  chart  for  the 
project  in  Pakistan.  The  implementation 
plan  should  list  the  outcomes, 
objectives  and  activities  during  the  life 
of  the  project,  and  scheduling  of  time 
and  staff  starting  with  the  execution  of 
the  grant  and  ending  with  the  final 
report.  In  describing  the  implementation 
plan,  the  applicant  must  address  the 
following  points: 

(1)  Describe  the  use  of  existing  or 
potential  infrastructure  and  use  of 
qualified  personnel,  including  qualified 
nationals,  to  implement  the  project.  The 
applicant  also  must  include  a  project 
organizational  chart,  demonstrating 
management  structure,  key  personnel 
positions,  and  indicating  proposed  links 
with  Government,  civil  society  leaders, 
educators,  and  other  significant  local 
actors. 

(2)  Develop  a  list  of  activities  and 
explain  how  each  relates  to  the  overall 
development  objective  of  reducing  child 
labor  in  Pakistan  through  education. 

(3)  Explain  how  appropriate 
awareness  raising,  training  and 
pedagogic  materials  will  be  developed. 

(4)  Demonstrate  how  the  organization 
will  strengthen  national  institutions  and 
policies  on  education  and  to  combat 
child  labor. 

(5)  Demonstrate  how  the  organization 
would  systematically  report  on  project 
performance  to  measure  the 
achievement  of  the  project  objective(s). 

(6)  Demonstrate  how  the  organization 
would  build  national  and  local  capacity 
to  ensure  project  efforts  to  reduce  child 
labor  and  the  effects  of  child  labor 
through  the  provision  of  education  are 
sustained  after  completion  of  the 
project. 

c.  Budget  Plan.  Develop  a  coiuitry- 
specific  budget  of  up  to  US  $5  million 
for  the  implementation  of  the  project  in 
Pakistan.  This  section  of  the  proposal 
must  explain  the  costs  for  performing  all 
of  the  requirements  presented  in  this 
solicitation  and  for  producing  all 
required  reports  and  other  deliverables 
presented  in  this  solicitation;  costs  must 
include  labor,  equipment,  travel,  and 
other  related  costs.  Preference  may  be 
given  to  applicants  with  lower 
administrative  costs. 

d.  Management  and  Staff  Loading 
Plan.  This  section  also  must  include  a 
management  and  staff  loading  plan.  The 
management  plan  is  to  include  the 
following: 

(1)  A  project  organization  chart  and 
accompanying  narrative  which 
differentiates  between  elements  of  the 
applicant's  staff  and  sub-contractors  or 
consultants  who  will  be  retained; 


(2)  A  description  of  the  functional 
relationship  between  elements  of  the 
project's  organization;  and 

(3)  The  identity  of  the  individual 
responsible  for  project  management  and 
the  lines  of  authority  between  this 
individual  and  other  elements  of  the 
project. 

The  staff  loading  plan  must  identify 
all  key  tasks  and  the  person-days 
required  to  complete  each  task.  Labor 
estimates  for  each  task  must  be  broken 
down  by  individuals  assigned  to  the 
task,  including  sub-contractors  and 
consultants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  or  weeks. 

This  section  will  be  evaluated  in 
accordance  with  applicable  Federal 
laws  and  regulations.  The  budget  must 
comply  with  Federal  cost  principles 
(which  can  be  found  in  the  applicable 
0MB  Circulars)  and  with  ILAB  budget 
requirements  contained  in  the 
application  instructions  in  Section  III  of 
this  solicitation. 

2.  Experience  and  Qualifications  of 
the  Organization  (35  points). 

The  evaluation  criteria  is  this  category 
are  as  follows: 

a.  The  organization  applying  for  the 
award  has  experience  in  basic,  non- 
formal  and  vocational  education 
programs  that  address  issues  of  access, 
quality  and  policy  reform  for  working 
children. 

b.  The  organization  has  a  field 
presence  in  Pakistan,  or  could  rapidly 
establish  an  office  that  gives  it  the 
capability  to  work  directly  with 
government  ministries,  educators,  civil 
society  leaders,  and  other  local 
organizations,  e.g.,  community-based  or 
faith-based  groups;  the  organization  can 
document  that  it  has  already  established 
relations  of  this  nature  in  Pakistan  or 
can  show  that  it  has  the  capacity  to 
readily  establish  such  relations. 

The  proposal  must  include 
information  about  previous  grants  or 
contracts  relevant  to  this  solicitation 
including: 

a.  The  organization  for  which  the 
work  was  done; 

b.  A  contact  person  in  that 
organization  with  their  current  phone 
number; 

c.  The  dollar  value  of  the  grant, 
contract,  or  cooperative  agreement  for 
the  project; 

d.  The  time  frame  and  professional 
effort  involved  in  the  project; 

e.  A  brief  summary  of  the  work 
performed;  and 

f.  A  brief  summary  of 
accomplishments. 

This  information  on  previous  grants 
and  contracts  shall  be  provided  in 
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appendices  and  will  not  count  in  the  30- 
page  maximum  page  requirement. 

3.  Experience  and  Qualifications  of 
Key  Personnel  (25  points). 

This  section  of  the  application  must 
include  sufficient  information  to  judge 
the  quality  and  competence  of  staff 
proposed  to  be  assigned  to  the  project  to 
assure  that  they  meet  the  required 
qualifications  of  the  individuals 
committed  to  the  project.  Accordingly, 
in  its  evaluation  of  the  applicant's 
application,  USDOL  will  place 
emphasis  on  the  applicant's 
commitment  to  personnel  qualified  for 
the  work  involved  in  accomplishing  the 
assigned  tasks.  Information  provided  on 
the  experience  and  educational 
background  of  personnel  must  indicate 
the  following: 

a.  The  identity  of  Key  Personnel 
assigned  to  the  project.  "Key  Personnel" 
are  staff  who  are  essential  to  the 
successful  operation  of  the  project  and 
completion  of  the  proposed  work  and, 
therefore,  may  not  be  replaced  or  have 
their  hours  reduced  without  the 
approval  of  the  Grant  Officer. 

b.  The  educational  background  and 
experience  of  all  staff  to  be  assigned  to 
the  project. 

c.  The  special  capabilities  of  staff  that 
demonstrate  prior  experience  in 
organizing,  managing  and  performing 
similar  efforts. 

d.  The  current  employment  status  of 
staff  and  availability  for  this  project. 
The  applicant  must  also  indicate 
whether  the  proposed  work  will  be 
performed  by  persons  currently 
employed  or  is  dependent  upon 
planned  recruitment  or  subcontracting. 
Key  Personnel  must  sign  letters  of 
agreement  to  serve  on  the  project,  and 
indicate  availability  to  commence  work 
within  three  weeks  of  grant  award. 

The  following  information  must  be 
furnished: 

a.  The  applicant  must  designate  a 
Project  Director  (Key  Personnel)  to 
oversee  the  project  and  be  responsible 
for  implementation  of  the  requirements 
of  the  cooperative  agreement.  The 
Project  Director  must  have  a  minimum 
of  three  years  of  professional  experience 
in  a  leadership  role  in  implementation 
of  complex  basic  education  programs  in 
developing  countries  in  areas  such  as 
education  policy;  approaches  to 
decentralization  of  education; 
improving  educational  quality  and 
access;  teacher  training  and  materials 
development;  education  assessment  of 


disadvantaged  students;  development  of 
community  participation  in  the 
improvement  of  basic  education:  and 
monitoring  and  evaluation  of  basic 
education  projects.  Points  will  be  given 
for  candidates  with  additional  years  of 
experience.  Preferred  candidates  will 
also  have  knowledge  of  child  labor 
issues  and  experience  in  the 
development  of  non-formal,  formal,  and 
vocational  education  of  children 
removed  from  child  labor. 

b.  The  applicant  must  designate  an 
Education  Specialist  (Key  Personnel) 
who  will  provide  leadership  in 
developing  the  technical  aspects  of  this 
project  in  collaboration  with  the  Project 
Director.  This  person  shall  have  at  least 
three  years  experience  in  basic 
education  projects  in  developing 
countries  in  areas  including  student 
assessment,  teacher  training, 
educational  materials  development, 
educational  management,  and 
educational  monitoring  and  information 
systems.  This  person  shall  have 
experience  in  working  successfully  with 
ministries  of  education,  networks  of 
educators,  employers'  organizations  and 
trade  union  representatives  or 
comparable  entities.  Additional 
experience  with  child  labor, 
psychosocial  counseling,  education 
statistics,  vocational  education  of  child 
removed  from  child  labor,  and 
education  monitoring  and  evaluation  is 
an  asset. 

c.  The  applicant  must  specifi,'  other 
personnel  proposed  to  carr>'  out  the 
requirements  of  this  solicitation. 

d.  The  applicant  must  include  a 
description  of  the  roles  and 
responsibilities  of  all  personnel 
proposed  for  this  project  and  a  resume 
for  each  professional  person  to  be 
assigned  to  the  program.  Resumes  will 
be  attached  in  an  appendix.  At  a 
minimum,  each  resume  must  include: 
The  individual's  current  employment 
status  and  previous  work  experience, 
including  position  title,  duties 
performed,  dates  in  position,  and 
employing  organizations  and 
educational  background.  Duties  must  be 
clearly  defined  in  terms  of  role 
performed,  i.e.,  manager,  team  leader, 
consultant,  etc.  Indicate  whether  the 
individual  is  currently  employed  by  the 
applicant,  and  (if  so)  for  how  long. 

e.  The  applicant  must  indicate 
whether  proposed  personnel  aie 
currently  employed  by  the  organization 
or  are  dependent  upon  planned 


recruitment  or  sub-contracting.  Note 
that  management  and  professional 
technical  staff  members  comprising  the 
applicant's  proposed  team  should  be 
individuals  who  have  prior  experience 
with  organizations  working  in  similar 
efforts,  and  are  fully  qualified  to 
perform  work  specified  in  the  Statement 
of  Work.  Where  sub-contractors  or 
outside  assistance  are  proposed, 
organizational  control  must  be  clearly 
delineated  to  ensure  responsiveness  to 
the  needs  of  USDOL. 

4.  Leverage  of  Federal  Funding  (5 
points!. 

The  Department  will  give  up  to  five 
(5)  additional  rating  points  to 
applications  that  include  non-Federal 
resources  that  significantly  expand  the 
dollar  amount,  size  and  scope  of  the 
proposal.  Of  special  interest  is 
organizations'  ability  to  provide  income- 
generation  and/or  credit  programs  or 
other  material  incentives  to  benefit 
families  of  target  children,  or  for  older 
children  who  complete  education 
programs  and  are  ready  for  self- 
employment.  These  programs  will  not 
be  financed  by  the  project,  but  can 
supplement  and  enhance  project 
objectives.  The  applicant  may  include 
any  leveraging  or  co-funding 
anticipated.  To  be  eligible  for  the 
additional  points  in  the  criterion,  the 
applicant  must  list  the  source(s)  of 
hinds,  the  nature,  and  possible  activities 
anticipated  with  these  funds  under  this 
cooperative  agreement  and  any 
partnerships,  linkages  or  coordination  of 
activities,  cooperative  funding,  etc. 

Signed  at  Washington.  DC.  this  17th  day  of 
May  2002. 

Lawrence }.  Kuss, 

Grant  Officer. 
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Appendix  A:  SF  424  -  Application  Form. 
APPLICATION  FOR  APPENDIX  "A" 

FEDERAL  ASSISTANCE 


OMB  Approval  No.  034»-0043 


1.   TYPB  or  SUBMISSION: 
AppKcaUon 
O  Construction 

n  Non-Comtn»ction 


PrcappicitioD 
G  Construrtion 


G  Noo-Constnjctiofi 


i   DATE  ATJMITTED 


3    DATE  RECEIVED  BY  STATE 


4    DATE  RECEIVED  BY  FEDERAL  AGENCY 


Appliauit  Idtntilirr 


SUU  Appikalion  ldralin<r 


Ftdcral  Ideniitltr 


5    A  PPLICA.NT  INFORMATION 


LctalNamr: 


Addnst  ipvt  dty,  couoly.  Stau  ud  ap  cod<): 


«.  EMPLOYER  IDENTinCATION  NUMBER  (EIN): 


DD-DDDDDDD 


I  TYPE  OF  APPUCATION: 

ONow 


D  Cootiouatioa 


ir  RtrWoo.  MUr  •ppraphsU  loocrd)  In  boitcs): 

A.  Incraax  Award  B.  DKimo  Award 

D.  Dtcnasc  Duratioa        Other  (tpccify): 


DD 


C    locmx  Durauon 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTA.NCE  NUMBER: 


DD-DDD 


TITU: 


11  AREAS  AFFECTED  BY  PROJECT  (dlia.  conndai,  Suict.  tttj: 


13.  PROPOSED  PROJECT: 


SianOou 


EadUnDut 


OrtaniBtional  Unit: 


Namt,  utepbom  oiunbtr  and  fax  number  of  the  pcnon  to  b*  contacted  on  malti 
Ibis  appicatian  (fin  ana  code): 


u 


7.  TYPE  OF  APPLICANT:  (enter  appropiiaw  letter  in  bo» 

A.  Suie  H    Independent  Scbool  Dttt 

B  County  i'  Sute  Coolnilkd  lasUtulion  of  Hl|ber  Leaminf 

C.  Moaidpa  J  .  Private  Uniycnity 

D.  TowMhip  K    Indian  Tribe 
E  Inlenuie  L.  IndivMiial 

F.  Intemwnidpal  M.  Profit  OrjaoiatiM 

G.  Special  Disttkt  N.  Olber<Specil»: 


f  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRDTTVETm-E  OF  APPLICAffTS  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Applicant 


b.  Project 


IS.  ESTIMATED  FUNDING: 


a.  Farfenl 


b.  Applicant 


c.  Suie 


.00 


.00 


It.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  1137:  PROCESS? 

a.  YES.  THIS  PREAPPLICAT10N/APPLICATI0N  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12371  PROCESS  TOR  REVIEW  ON 


DATE. 


b.  NO.  a  PROGRAM  IS  NOT  COVERED  BY  EO.  12372 

a  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  TOR  REVIEW 
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d    l.oral 

$                                                   00 

t    Other 

S                                                  .00 

r  Program  Inromr 

s                               00 

17    IS  THE  APPLICANT  DELINQIXNT  ON  ANY  FEDERAL  DEBT' 

□  Ys          If    Yes,    anachannplanabon                                                   C:  No 

J.  TOTAL 

S                                                   00 

18    TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATlONARf  TRIE  AND  CORRECT    THE  DOCCMENT  HAS  BEEN  '>IXV 
ALTHORIZED  BY  THE  COVERNCSC  BODY  OF  THE  APPLICANT  A.VD  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AW  AROEO 

1.  Typed  Name  of  Authorued  Reprcsenutive 

b    TMe 

c    Tckoboor  nunibrr 

d.  Si|naturr  or  Autboriaed  Represmtabve 

e    Dsit  Sifned 

Prpvious  Ediuoftt  Not  Usable 


Sundara  form  424  (RL'^ 


Authorized  for  Local  Reproduction 
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APPENDIX  B 


PART  ll-BUnn^T  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 


(A) 


(B) 


(C) 


/.  Personnel 


2.  Fringe  Benefits  (Rate      ) 


3.  Travel 


4.  Equipment 


5.  Supplies 


^.  Contractual 


7.  Other 


8.  Total,  Direct  Cost 
(Lines  1  through  7 ) 


9.  Indirect  Cost  (Rate 


%) 


10.  Training  Cost/Stipends 


11.  TOTAL  Funds  Requested 
(Lines  8  through  10) 


SECTION  B  -  Cost  Sharing/Match  Summary  (if  appropriate) 

(A)  (B) 


(C) 


/.  Cash  Contribution 


2.  In-Kind  Contribution 


3.  TOTAL  Cost  Sharing/  Match 
(Rate         %) 


NOTE:  Use  Column  (A)  to  record  funds  requested  for  the  initial  period  of  performance  (Le.  12 
months,  18  months,  etc.);  Column  (B)  to  record  changes  to  Column  (A)  (l.e.  requests  for  additional 
funds  or  line  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 


BILLING  CODE  451&-28-C 


Instructions  for  Part  II — Budget 
Information 

Section  A — Budget  Summary  by 
Categories 

1.  Personnel:  Show  salaries  to  be  paid 
for  project  personnel  which  vou  are 
required  to  provide  with  W2  forms. 

2.  Fringe  Benefits:  Indicate  the  rate 
and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount 
requested  for  staff  travel.  Include  funds 
to  cover  at  least  on  trip  to  Washington. 
DC  for  project  director  of  designee. 

4.  Equipment:  Indicate  the  cost  of 
non-expanded  personal  property  that 
has  a  useful  life  of  more  than  one  year 
with  a  per  unit  cost  of  S5.000  or  more. 
Also  include  a  detailed  description  of 
equipment  to  be  purchased  including 
price  information. 

5.  Supplies:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

6.  Contractual:  Show  the  amount  to 
be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  supplies  and  equipment): 
and  (2)  sub  contracts/grants. 

7.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  line  1  through  6 
above,  including  consultants. 

8.  Total,  Direct  Costs:  Add  lines  1 
through  7. 

9.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs.  Please  include 
a  copy  of  your  negotiated  Indirect  Cost 
Agreement. 

10.  Training/Stipend  Cost:  [li 
allowable) 

11.  Total  Federal  Funds  Requested: 
Show  total  of  lines  8  through  10. 

Section  B — Cost  Sharing/Matching 
Summary 

Indicate  the  actual  rate  and  amount  of 
cost  sharing/matching  when  there  is  a 
cost  sharing/matching  requirement. 
Also  include  percentage  of  total  project 
cost  and  indicate  source  of  cost  sharing/ 
matching  funds,  i.e..  other  Federal 
source  or  other  Non-Federal  source. 

Note;  Please  include  a  detailed  cost 
analysis  of  each  line  item. 

Appendix  C:  Background  Information 
on  USDOL-Funded  Projects  in  Pakistan 

The  United  States  Department  of  Labor  has 
funded  several  child  labor  projects  in 
Pakistan,  which  are  detailed  below. 

Elimination  of  Child  Labor  in  ttie  Soccer 
Ball  Industn-  in  Sialkot  lUS  Si. 8  million. 
1997).  The  primary  objective  of  the  project  is 
to  prevent  and  eliminate  child  labor  in  the 
production  of  soccer  balls  in  Sialkot  through 
workplace  monitoring  and  provision  of 
alternatives  to  children  and  their  families. 
The  project,  which  is  a  result  of  an  agreement 
between  the  Sialkot  Chamber  of  Commerce 


and  Industry  (SCCI).  ILO  and  UNICEF.  has 
achieved  several  important  results. 
Manufacturers  who  participate  in  the  project 
have  shifted  their  production  of  soccer  balls 
from  homes  to  stitching  centers  that  are 
registered  and  monitored  by  the  ILO/IPEC^ 
Over  90  percent  of  the  soccer  ball  export 
production  is  being  monitored  through  this 
program.  IPEC  monitors  conduct 
unannounced  inspections  of  the  centers  to 
ensure  that  children  are  not  stitching  soccer 
balls. 

The  project  has  succeeded  in  remo\ing 
more  than  6.000  children  from  soccer  ball 
stitching  and  providing  them  with  non- 
formal  education  and/or  skills  training.  Over 
1 .900  of  these  children  have  been 
mainstreamed  into  the  formal  education 
system.  The  project,  currentlv  in  its  second 
phase,  continues  to  provide  education  to 
former  child  laborers,  as  well  as  anv  new 
children  found  working  in  the  industr\-  In 
addition.  2.000  parents  of  former  child 
stitchers  will  benefit  from  income  generating 
activities.  One  of  the  objectives  of  the  second 
phase  of  the  project  is  to  plan  for  a 
sustainable  phase  out  strategy  for  IPEC.  To 
that  end.  the  project  will  work  to  establish  a 
local  independent  monitoring  body  to 
succeed  the  current  IPEC  monitoring  svstem 
This  project  has  benefited  from  the  continued 
support  and  active  participation  of  the  SCCI 
in  addressing  the  issue  of  child  labor  in  the 
soccer  ball  industry.  The  industry  has 
contributed  about  US  S400.000  to  project 
activities.  They  have  also  established  the 
Child  and  Social  Development  Program 
within  SCCI  to  ensure  that  child  labor  and 
other  social  issues  are  addressed  effectivelv 
in  the  industry. 

Combating  Child  Labor  in  the  Carpet 
Industn,'  (US  $2  million.  1999).  This  three- 
year  project  seeks  to  reduce  the  incidence  of 
child  labor  in  the  carpet  sector  in  Punjab. 
Working  in  partnership  with  the  Pakistan 
Carpet  Manufactures  and  Exporters 
Association  (PCMEA).  the  project  has 
established  a  monitoring  system  to  identify 
working  children  and  ensure  their  gradual 
withdrawal  from  carpet  weaving 
.•\pproximately  8.000  carpet-weaving 
children  aged  14  and  below  and  2.000  of 
their  younger  siblings  are  targeted  for  non- 
formal  education.  Children  will  also  benefit 
from  other  support  services  including  health, 
recreation,  and  counseling.  In  addition, 
2.000-3.000  parents  of  carpet-weaving 
children  will  receive  training  and  access  to 
micro-credit  to  start  their  own  income- 
generating  enterprises. 

To  date  the  project  has  managed  to  proxide 
nearly  8,000  children  with  non-formal 
education  and  prevented  about  1.000 
younger  siblings  from  entering  work.  More 
than  100  children  have  been  mainstreamed 
into  the  formal  education  system.  Based  on 
sui .  eys  conducted  in  the  two  districts,  the 
number  of  carpet  weaving  children  far 
exceeds  the  project's  target  group.  USDOL  is 
exploring  funding  a  second  phase  to  the 
project,  which  would  expand  services 
provided  to  include  additional  carpet 
weaving  children  in  the  two  current  districts 
of  Sheikhupura  and  Gujranwala.  as  well  as 
expanded  program  activities  to  cover 
additional  areas  in  Punjab  where  carpet- 
weaving  takes  place. 


Appendix  D:  Implementing 
Environment  in  Palustan 

.Mthough  Pakistan's  Employment  of 
Children  .^ct  of  1991  prohibits  the 
employment  of  children  less  than  14  vears  of 
age  in  occupations  deemed  to  be  hazardous 
to  their  health,  according  to  Pakistan's 
National  Policy  and  .Action  Plan  to  Combat 
Child  Labor  a  .National  Child  Labor  Survey 
conducted  in  1996  found  about  3  million 
children  aged  five  to  14  engaged  in  child 
labor  in  Pakistan  (see  Government  of 
Pakistan.  The  Child  Labour  Unit  of  the 
Ministry  of  Labor,  Manpower  and  Overseas 
Pakistanis.  S'ational  Policy  and  Action  Plan 
to  Combat  Child  Labor.  Islamabad,  n.d..  p. 
10),  Punjab  province  alone  accounts  for  about 
59  percent  of  the  total  child  labor  in  Pakistan 
Most  of  these  children  worked  on  a  full-time 
basis.  In  1999.  the  ILO  estimated  that  16 
percent  of  children  between  the  ages  of  10  to 
14  in  Pakistan  were  working. 

In  Pakistan,  children  are  most  c  ommonlv   ■ 
found  working  in  the  agru  ultural  and 
manufacturing  sectors,  in  the  manufacture  uf 
soc;cer  balls,  surgical  instruments,  textiles 
and  bricks.  They  also  work  in  automobile 
workshops,  and  tanneries.  There  are  reports 
that  some  children  and  their  families  are  part 
of  a  system  of  debt  bondage  in  the  brick 
kilns.  Children  also  engage  in  garbage 
scavenging  and  carpet  wea\ing,  and  are  used 
in  the  smuggling  of  contraband  and  drugs. 

In  the  province  of  Punjab,  where  this 
project  will  be  implemented,  a  survey  bv  the 
Punjab  Labor  and  Manpower  found  that  54 
percent  of  children  enter  the  workforce  to 
assist  household  enterprises:  27  percent  enter 
to  supplement  household  income:  and  14 
percent  are  the  family's  sole  income  earners. 
The  majority  of  children  have  been  employed 
in  the  surgical  instruments  industr\ ,  football- 
manufacturing  sector,  steel  furnace  and  spare 
parts  sector,  as  well  as  in  auto  repair 
workshops  and  brick  kilns.  At  home,  girls  are 
generally  employed  in  work  such  as  carpet 
weaving,  .^bout  80  percent  of  Pakistan''^ 
carpet  production  takes  place  in  the  pro\  in(,e 
of  Punjab.  Since  poverty  is  so  widespread  in 
the  rural  areas  there  is  little  opportunity  for 
children  to  attend  school  and  a  majority  must 
turn  to  carpet  weaving  as  a  source  of  income. 
The  t  hildren.  mostly  young  girls,  work  an 
average  of  six  to  10  hours  per  day  and  earn 
less  than  a  dollar  a  daw 

The  extent  of  child  labor  in  Pakistan  has 
engaged  Pakistani  and  international 
organizations  to  take  action  to  reduce  and/or 
eliminate  it.  In  March  1998.  the  Government 
of  Pakistan  established  a  Task  Force  on  Child 
Labor  to  formulate  policies  on  the 
elimination  of  child  and  bonded  labor. 
Following  task  force  recommendations,  the 
Federal  Cabinet  approved  a  National  Policy 
and  .-Kction  Plan  to  Combat  Child  Labor.  This 
action  plan  targets  children  in  the  age  group 
five  to  14,  who  are  economicalh  ac  live  and 
part  of  the  labor  force,  and  who  generally  are 
not  in  school. 

Pakistan's  National  .^ction  Plan  for  the 
elimination  of  child  labor  foe  uses  on  the 
following  components;  awareness  raising: 
withdrawal  of  child  engaged  in  the  worst 
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forms  of  child  labor;  community 
mobilization;  situational  analysis  and 
development  of  a  database  on  child  labor; 
law  enforcement;  capacity  building  of 
relevant  ministries/departments;  enhancing 
education  and  skills  training  opportunities 
for  children;  empowerment  of  poor  families, 
and  promoting  coordination  with  functional 
and  social  partners  {Sational  Policy  and 
Action  Plan  to  Combat  Child  Labor,  p.  11). 
Members  of  the  international  community 
such  as  the  ILO  have  also  been  involved  on 
the  child  labor  issue  in  Pakistan.  In  1994.  the 
Government  of  Pakistan  signed  a 
Memorandum  of  Understanding  with  the  ILO 
that  allowed  ILO/IPEC  to  launch  child  labor 
eradication  activities  in  collaboration  with 
several  government  ministries.  NGOs, 
employers,  trade  unions  and  a  National 
Steering  Committee.  IPEC  child  labor 
programs,  including  L'SDOL-funded  projects 
(see  Appendix  C),  can  be  found  throughout 
the  country  and  cover  multiple  sectors 
including  soccer  ball  manufacturing, 
domestic  work,  leather  tanning,  automobile 
work,  and  occupations  in  the  informal  sector. 
The  ILO  is  in  the  process  of  designating 
Timebound  status  to  Pakistan.  A  Timebound 
program  is  a  set  of  integrated  approaches  and 
policies  to  prevent  and  eliminate  a  country's 
worst  forms  of  child  labor  within  a  defined 
period  of  time.  These  programs  place 
emphasis  on  social  mobilization,  and 
economic  and  social  policies  to  combat 
poverty  and  promote  universal  basic 
education. 

-■Mthough  no  single  intervention  can 
eradicate  child  labor,  one  critical  component 
of  a  comprehensive  strategy  is  to  make 
education  accessible  to  working  children  as 
is  emphasized  in  Pakistan's  National  Plan  to 
Combat  Child  Labor.  Unfortunately,  the 
education  system  in  Pakistan  is  in  a  poor 
state  with  current  indicators  for  literacy, 
enrollment,  and  retention  rates  far  below 
those  found  in  much  of  the  developing 
world.  A  survey  of  Pakistan's  educati  n 
system  conducted  by  the  Social  Policy  and 
Development  Center  reported  the  following 
alarming  statistics  (Social  Policy  and 
Development  Center.  Social  Development  in 
Pakistan.  Annual  Report.  Karachi.  1999  as 
cited  in  SPARC.  The  State  of  Pakistan  s 
Children.  1999.  Islamabad.  January  2000.  pp. 
31-38).  The  nation's  literacy  rate  is  45 
percent,  with  a  50  percent  literacy  rate  for 
males  and  24  percent  for  females.  Currentlv. 
Pakistan  accounts  for  nearlv  27  percent  of  the 
dropout  rate  in  South  Asia  and  it  is  estimated 
that  by  the  vear  2005.  Pakistan  will  account 
for  nearly  40  percent  of  the  dropout  rate  in 
the  entire  region.  Furthermore.  37  percent  of 
bovs  and  55  percent  of  girls  of  primarv'  agt; 
are  not  in  school.  More  seriously.  70  percent 
of  students  drop  out  in  the  first  five  years  of 
school.  Dropping  out  of  school  makes  them 
prime  candidates  to  enter  the  labor  market, 
which  they  often  do.  Overall,  the  average 
number  of  vears  of  schooling  in  Pakistan  is 
1.9.  compared  to  3.9  years  in  developing 
countries.  In  Punjab  the  mean  number  of 
vears  of  schooling  is  2.3  (3.4  years  for  boys, 
and  1.1  vears  for  girls).  The  primary 
enrollment  ratio  in  Punjab  is  69.4  for  males, 
and  58.1  for  females. 


Emerging  Approaches  To  Address  Barriers  to 
Education  in  Pakistan 

.\  number  of  potential  solutions  have 
emerged  to  address  the  challenge  of  the 
education  sector  in  Pakistan  including  the 
emergence  of  private  schools,  public-private 
partnerships,  community  and  religious 
schools.  Through  existing  child  labor 
projects.  NGOs  and  employers  have  also 
developed  models  for  non-formal  and  formal 
schools  for  children  engaged  in  child  labor, 
.^mong  the  models  that  are  currently  being 
used  or  mav  be  further  developed  to  address 
the  education  needs  of  working  children  or 
those  at  risk  of  dropping  out  of  school  and 
entering  the  labor  force  are  the  following: 

Public-private  partnerships  (Adopt-a- 
Schooll.  Capacity  building  and  the 
strengthening  of  education  institutions  are 
integral  to  the  emergence  of  public-private 
partnerships.  In  Pakistan,  members  of  the 
private  sector  have  taken  the  responsibility  of 
overseeing  the  daily  operations  of  several 
government  schools.  This  initiative  has  led  to 
the  active  participation  of  the  private  sector 
in  the  Adopt-a-School  program  that  is 
implemented  mainly  in  the  rural  areas  of  the 
nation.  The  adoption  of  schools  by  the 
private  sector  has  relieved  pressure  on  the 
government  by  developing  sustainable 
education  options,  building  and  repairing 
infrastructure,  improving  transparency  and 
accountability  as  well  as  providing 
incentives,  training  and  professional 
development  for  staff  members.  The 
proposed  package  of  incentives  for  the 
private  sector,  particularly  in  rural  areas  and 
also  urban  slums  include  provisions  of  land 
free  of  cost  and  or  at  concessional  rates. 
Private  sector  institutions,  which  are 
involved  in  educational  partnerships,  will 
also  receive  exemption  of  custom  duties  on 
import  of  educational  equipment  and 
exemption  of  50  percent  income  tax  for 
facultv.  support  and  administrative  staff. 
Government  reports  estimate  that  the  private 
sector  supplements  40  percent  of  the  nation's 
education. 

Communitv-based  schools.  Community- 
based  schools  have  also  been  established  by 
members  of  NGOs  or  Community  Based 
Organizations.  Many  of  the  schools  have 
been  successful  in  raising  the  literacy  rate  in 
the  northern  rural  areas  of  the  country  by 
establishing  a  community-based  social  and 
economic  approach.  This  method  includes 
improvement  in  physical  infrastructure, 
adult  education  classes,  and  skills  training.  A 
majority  of  NGO-sponsored  schools  have 
concentrated  their  efforts  on  expanding  the 
availabilitv  of  universal  primary  education 
(I'PE).  which  includes  increasing  access, 
qualitv,  sustainability.  research,  and  policy 
advocacy.  Manv  of  the  community-based 
schools  also  implement  and  promote 
interventions  in  maternal  and  child  health, 
nutrition,  microcredit  finance,  and  skills 
training. 

Son-formal  school  programs.  These 
programs  have  been  implemented  by  NGOs 
or  employers  as  part  of  an  ILO  or  other  donor 
child  labor  project.  They  often  run  on  the 
premises  of  government  schools  at  times 
when  formal  school  is  not  in  session,  or  they 
mav  also  hold  classes  in  separate  locales. 
They  vary  in  instructional  quality,  the  level 


of  training  provided  to  teachers  and  other 
incentives  provided  to  children  and  families 
to  promote  school  attendance.  Some 
employer-sponsored  schools  such  as  in  the 
carpet  sector  allow  children  to  combine  work 
with  school.  Employer  sponsored  schools 
include  those  of  the  SCCI  (soccer  ball 
production),  Carpet  Manufacturer's  and 
Exporters  Association,  and  Surgical 
Instruments  Manufacturer  Association  of 
Pakistan. 

Religious  schools  (madrassasj.  Madrassas 
are  religious  schools  where  a  body  of 
knowledge  is  passed  down  from  teacher  to 
student  encouraging  the  memorization  of 
religious  text.  While  the  curriculum  in  the 
school  may  be  limited,  its  attraction  is  that 
students  receive  an  education  while  being 
provided  housing,  food,  and  clothing.  There 
are  8,000  madrassas  registered  with  the 
government  and  some  have  tended  to  foster 
a  conservative  education  that  has  sometimes 
resulted  in  religious  extremism  across  parts 
of  Pakistan  and  Afghanistan. 

Private  schools.  The  demand  for  private 
schools  has  increased  in  the  last  few  years 
because  of  the  quality  of  education  they  are 
able  to  provide.  Students  who  attend  private 
schools  are  usually  from  Pakistan's  social 
elite.  Most  private  schools  are  not  supervised 
by  any  government  agency  and  therefore  free 
to  establish  their  own  curriculum,  teaching 
methods  and  hiring  practices.  Education 
experts  feel  that  involvement  by  the 
government  would  stifle  the  progress  made 
by  private  schools  and  the  institutions  would 
lose  their  advantage  of  being  able  to  provide 
quality  education. 

The  development  of  these  different 
approaches  to  improve  school  access  and 
quality  support  Pakistan's  Ministry  of 
Education's  education  reform  that  has  been 
in  development  since  1999.  In  November 
2001,  the  Minister  of  Education  announced 
the  educational  policies  and  reforms  through 
which,  for  the  first  time  in  the  history  of 
Pakistan,  the  education  budget  would  be 
increased  by  150  percent.  The  bulk  of  the 
budget  will  be  spent  on  literacy  in  formal  and 
non-formal  schools,  technical  and  skills 
training,  teacher  training,  development  of 
school  infrastructure  and  the  establishment 
of  public-private  partnerships. 

In  January  2002.  the  Government  of 
Pakistan  Ministry  of  Education  published 
Education  Sector  Reforms.  Action  Plan  2002- 
2004  (Government  of  Pakistan,  Ministrv-  of 
Education,  Education  Sector  Reforms.  Action 
Plan  2002-2004.  Jan.  2002.  p.  75).  As  part  of 
the  strategy  the  government  will  make 
educational  programs  available  for  children 
above  age  10  who  are  at  risk  of  dropping  out 
of  school,  involved  in  child  labor  or  living  in 
remote  areas  of  the  country.  To  address  weak 
education  indicators,  the  Government  of 
Pakistan  is  giving  priority  to  UPE  and  has 
recently  passed  a  regulation  making  primary 
education  compulsory.  Content  areas  of  the 
reform  include  literacy  in  formal  and  non- 
formal  schools,  technical  and  skills  training, 
teacher  training,  development  of  school 
infrastructure  and  the  establishment  of 
public-private  partnerships. 

This  plan  specifically  addresses  the 
education  needs  of  child  laborers.  Its 
strategies  are  similar  to  those  of  the  Child 
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Labor  Action  Plan  and  include  awareness- 
raising,  development  and  dissemination  of 
information,  (ommunity  mobilization, 
situation  analysis,  establishment  of 
monitoring  and  e\aluation  system, 
withdrawal  of  children  from  exploitative 
labor  on  a  priority  basis,  and  special 
protection  to  the  most  vulnerable  groups  of 
child  labor  {Education  Sector  Reforms. 
.Action  Plan  2002-2004.  Jan.  2002.  p.  75). 

.■\s  part  of  its  educational  reform  plan,  the 
Go\ernment  of  Pakistan  has  attached  special 
importance  to  decentralization  of  the 
education  sector.  Through  devolution  of 
administrative  authority,  local  government 
will  undertake  educational  development.  The 
devolution  plan  was  launched  in  2001  and 
actions  are  being  developed  to  ensure  that 
the  process  is  successful. 

As  part  of  the  decentralization  and 
devolution  process  all  provinces  will  become 
more  active  in  education  planning  and 
implementation.  Under  Local  Government 
Ordinance  2001 .  the  province  of  Punjab  has 
been  assigned  the  responsibilitv  of 
establishing  Citizen  Communitv  Boards 
(CCBs).  The  function  of  the  CCB  is  to  ensure 
effective  participation  at  the  community 
level.  The  boards  can  form  stakeholders 
associations  such  as  Parent-Teacher 
.Associations  or  Community  Public 
Partnerships  for  community  invohement  in 
the  improvement  and  maintenance  of 
educational  programs.  Under  this  plan  the 
local  community  will  be  involved  in  such 
issues  as  hiring  of  local  teachers, 
involvement  in  the  schools'  annual 
development  plan,  and  management  and 
operation  of  school-related  funds.  The 
government  ordinance  also  calls  for  the 
establishment  of  School  Management  or 
Monitoring  Committees,  which  will  ensure 
accountability  and  transparency  at  the 
district  level. 

The  education  reform  plan  also  aims  to 
encourage  Pakistani  expatriates  to  support 
the  education  sector  in  needv  areas  of 
'Pakistan.  Many  overseas  Pakistanis  are 
economically  prosperous  and  are  a  source  of 
remittances  that  improve  the  social  and 
economic  conditions  in  their  country  of 
origin.  Since  the  portfolio  of  the  Ministry-  of 
Labor  also  includes  Overseas  Pakistanis,  this 
approach  could  lead  to  interesting  synergies 
between  the  Ministries  of  Education  and 
Labor. 

President  Musharraf  has  also  been 
instrumental  in  initiating  educational 
reforms  and  poverty  alleviation  programs. 
This  commitment  to  implement  social 
change  led  to  the  creation  of  a  Task  Force  on 
Human  Development  in  June  2001.  The  task 
force  is  comprised  of  representatives  from 
civil  society,  NGOs,  academics,  government, 
and  field  practitioners  who  are  working  to 
complete  the  reforms  initiated  by  the 
government  in  various  social  sectors.  The 
vision  of  the  task  force  is  to  enable  the  people 
of  Pakistan  to  reach  their  maximum  potential 
by  approaching  development  issues  through 
a  holistic  approach.  In  January  2002,  the 
Government  of  Pakistan  and  international 
donors  including  USDOL  met  at  the  Human 
Development  Forum  that  included 
participation  by  President  Musharraf  and 
U.N.  Secretarv  General  Kofi  Annan.  At  this 


forum  practitioners  presented  innovative 
approaches  to  education  and  human  resource 
development  in  Pakistan  including  manv  of 
the  models  cited  above. 

Appendix  E:  Organizations  Working  on 
Education  and  Child  Labor  in  Pakistan 

A  number  of  organizations  work  on 
education  and  child  labor  programs  in 
Pakistan.  If  partnerships  are  en\isioned.  the 
.•\pplicant  should  not  limit  consideration  to 
what  is  listed  below. 

The  Aga  Khan  Foundation 

The  Aga  Khan  Foundation  is  a  private, 
non-denominational  developmeni  agency   Its 
mission  is  to  promote  creative  and  effective 
solutions  to  problems  that  impact  social 
development.  .As  part  of  the  government 
curriculum  refonT]  initiative,  the  .\ga  Khan 
Foundation  has  started  a  Teacher  Resource 
Center,  which  is  focused  on  early  childhood 
education  that  works  with  public  and 
government  schools. 

The  All  Institute  of  Education 

The  Ali  Institute  was  established  m  1992 
with  a  grant  from  the  L'NDP  to  improve 
quality  education.  The  Institute  is  currentK 
involved  in  the  .Adopt-a-School  program,  and 
is  working  to  raise  educational  standards 
through  teacher  training  for  underprivileged 
communities  at  nine  Training  and  Resource 
Centers. 

The  Asia  Foundation 

The  Asia  Foundation  is  a  private, 
nonprofit,  nongovernmental  organization 
dedicated  to  advancing  the  mutual  interest  of 
the  United  States  and  the  .Asia  Pacific  region 
and  has  been  operating  in  Pakistan  since 
1954.  Working  in  close  partnerships  with 
Pakistani  NGOs  and  individuals,  the 
F"oundation  has  sought  to  develop 
sustainable  models  of  community 
participation  for  a  wide  variety  of  services 
and  contribute  to  an  agenda  for  institutional 
reform  and  long-term  good  governance.  The 
Foundation  focuses  on  fi\  e  key  issues  related 
to  universal  primary-  education:  quality, 
access,  sustainability,  research  and  policy 
advocacy.  In  December  2000,  the  .Asia 
Foundation  co-sponsored  a  policy  dialogue 
to  present  research  findings  and  suggest 
policy  initiatives  on  basic  education.  The 
Asia  Foundation  has  also  been  instrumental 
in  conducting  comparative  analysis  of 
government,  private  and  NGO  schools  to 
identify-  policy  lessons. 

International  Labor  Organization  (ILO) 

The  ILO  brings  together  governments, 
yvorkers.  and  employers  m  a  common 
endeavor  to  improve  social  protection  and 
conditions  of  life  and  work  throughout  the 
world.  The  ILO.  through  the  work  done  by 
the  International  Program  to  Eliminate  Child 
Labor  (IPEC),  has  implemented  a  large 
number  of  programs  and  activities  aimed  at 
combating  child  labor  by  creating  awareness, 
promoting  education  and  integrating  social 
and  economic  development  policies. 

Save  the  Children-UK 

Save  the  Children-UK  is  the  leading  charity 
in  the  United  Kingdom  working  to  create  a 


better  world  for  i  hiidren.  Saye  the  Children 
works  in  over  70  countries  helping  the 
children  in  the  most  impoverished 
communities.  In  Pakistan,  Save  the  Children 
is  involved  in  alternative  education  projects 
such  as  night  schools  for  working  children 
and  credit  and  savings  program>  for  the 
parents  of  working  children   it  has  been  the 
lead  agencv  in  combating  (  hild  labor  in  the 
carpnt  industry  in  the  Tnarparkar  district  of 
southern  Pakistan. 

Skill  Development  Council  of  Punjab 

The  Coun(  il  was  established  in  lune  1995 
because  of  the  lack  of  highly  trained 
emplovees  needed  to  run  technical  and 
skilled  manpower  projects.  One  of  its  first 
initiatives  was  to  create  advocacy  groups  that 
would  lobby  organizations  to  provide  funds 
to  support  basic  skills  training.  The  Council 
is  a  tripartite  organization  with  employers 
taking  the  lead  and  members  of  the 
governmen!  and  council  taking  active  roles. 
Currently,  the  C^ouncil  supports  30  .Non- 
Formal  Education  (NFE)  and  Skill  Training 
Centers.  The  Skill  Training  Centers  allow 
older  youth  to  be  better  equipped  and  have 
the  knowledge  necessary  to  find  employment 
in  more  technically  advanced  labor  sectors. 
Members  of  the  Council  are  also  active  in 
conducting  seminars  and  raising  awareness 
on  the  child  labor  situation  in  Pakistan. 

Society-  for  the  Protection  of  the  Rights  of  the 
Child  (SPARC) 

SPARC  is  a  Pakistani  NGO  working  for  tfie 
rights  ot  the  child  and  for  the  worldwide 
promotion  of  human  rights.  SP.ARC  is 
instrumental  in  raising  public  awareness  and 
producing  research  on  child  laborers  in 
Pakistan  through  books,  newsletters, 
brochures,  and  reports. 

SUDHARR 

SUDH.ARR  is  a  Pakistani  NGO  that 
established  NFE  programs  in  1995  Since 
then  the  organization  has  had  great  success 
mainstrearr.ing  urban  children  into  formal 
school  settings.  SUDH.ARR  c  ites  grassroots 
mobilization  as  its  foundation  for  success 
using  the  concept  of  Family  Education  and 
\'il!age  Education  Committees.  Through  its 
approach,  the  school  becomes  the  center  of 
community  life  Current  programs  also  focus 
on  training  and  motivating  teachers  and 
district  school  administrators. 

Technical  Training  Institute-Lahore 

The  Technical  Training  Institute  is  focused 
on  improving  training  tor  those  in  the 
industrial  sector.  The  institute  has  two  areas 
of  focus,  which  include  technical  training 
and  apprenticeship  training.  Students 
interested  in  pursuing  careers  as  electricians 
or  other  science/math-based  careers  must 
have  matriculated  before  being  accepted  into 
the  institute.  Currently  there  are  11.000 
students  in  the  full-time  training  program 
(two  years)  and  nearlv  3.000  in  the 
apprenticeship  program  a  three-year 
program.  The  institute  has  initiated  short 
courses,  which  are  between  six  months  to 
one  year  Recent  additions  to  the  curriculum 
include  graphic  fine  arts,  medical  assistant 
and  computer  training 
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UNESCO 

UNESCO  action  in  education  strategy  is 
shaped  by  three  objectives  which  include 
promoting  education  as  a  fundamental 
human  right;  improving  the  quality  of 
education  for  all  children:  and  promoting 
experimentation,  innovation  and  the 
diffusion  and  sharing  of  information  and  best 
practices  as  well  as  policy  dialogue  in 
education.  The  Government  of  Pakistan  has 
responded  favorably  to  UNESCO's  Education 
For  All  commitment.  Current  UNESCO 
projects  in  Pakistan  focus  on  street  and 
working  children  as  well  as  children  working 
in  the  carpet  industry  in  Lahore.  UNESCO 
has  also  undertaken  a  teacher-training 
program  that  incorporates  using  the  resources 
and  infrastructure  of  national  and  regional 
teacher  training  colleges  and  has  also  been 
involved  in  the  development  and 
improvement  of  student  assessment  tools. 

UNICEF 

UNICEF  operates  in  over  161  countries, 
areas  and  territories  on  solutions  to  problems 
facing  children  and  their  families  and  on 
ways  to  realize  their  rights.  Work  is  carried 
out  in  partnership  with  governments,  civil 
society  organizations  and  communities  to 
offer  children  the  best  possible  start  in  life. 
Programs  focus  on  policies,  legislation  and 
programmatic  support  to  protect  children  in 
vulnerable  situations.  Their  work  reaches  out 
to  those  who  have  been  traditionally 
forgotten,  including  child  laborers.  In  the  last 
three  years,  UNICEF  has  worked  with  the 
Department  of  Education,  Government  of  the 
Punjab  to  implement  the  Universal  Primary 
Education  Project.  This  project  has  worked  in 
several  districts  and  has  fully  involved 
communities  and  teachers  in  combating  child 
labor  and  increasing  enrollment.  The 
project's  major  objectives  have  been:  (1)  To 
enroll  every  child  in  the  age  group  of  five  to 
seven  years  and  retain  them  for  the  entire 
primary  cycle;  (2)  to  provide  quality 
education,  and  (3)  to  bring  attitudinal  change 
among  communities  to  make  them 
supportive  of  UPE.  In  Pakistan,  UNICEF  is 
interested  in  vocational  skills  training  for 
older  youth  involved  in  work. 

Appendix  F:  List  of  Background 
Materials  Available  Upon  Request 

The  following  additional  background 
materials  are  available  from  USDOL  upon 
request. 

Government  of  Pakistan.  Education  Sector 
Reforms:  Action  Plan  2001-2004. 

Government  of  Pakistan.  National  Policy 
and  Action  Plan  to  Combat  Child  Labor. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL1-88] 

MET  Laboratories,  Inc.,  Renewal  and 
Expansion  of  Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  MET  Laboratories,  Inc., 
for  renewal  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory,  under  29  CFR  1910.7,  and 
the  related  application  of  MET 
Laboratories,  Inc.,  for  expansion  of  its 
recognition  to  include  additional  test 
standards. 

EFFECTIVE  DATE:  The  renewal  is  effective 
on  May  23,  2002  and  will  be  valid  until 
May  23,  2007,  unless  terminated  or 
modified  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7.  The 
renewal  incorporates  the  expansion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet  or  Sherrey  Nicolas, 
Office  of  Technical  Programs  and 
Coordination  Activities,  NRTL  Program, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N3653,  Washington,  DC  20210,  or 
phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  renewal  and  expansion  of 
recognition  of  MET  Laboratories,  Inc., 
(MET)  as  a  Nationally  Recognized 
Testing  Uboratory  (NRTL).  MET's 
expansion  covers  the  use  of  two 
additional  test  standards.  The  NRTL's 
scope  of  recognition  may  be  found  in 
the  following  OSHA  informational  web 
page:  http://www.osha-slc.gov/dts/ 
otpca/nrtl/met.html.  The  information  on 
this  page  will  be  updated  in  the  very 
near  future  to  include  the  recognitions 
granted  in  this  notice. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  §1910.7  of 
Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 


products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

"The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice,  OSHA  aimounces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  that  scope.  We 
maintain  an  informational  web  page  for 
each  NRTL,  which  details  its  scope  of 
recognition.  These  pages  can  be 
accessed  from  our  web  site  at  http:// 
www.osha-slc.gov/dts/otpca/nrtl/ 
index.html. 

MET  Laboratories,  formerly  known  as 
MET  Electrical  Testing  Company, 
applied  to  OSHA  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  in  April  1988.  On  May  16. 
1989  (54  FR  21136),  it  received  this 
initial  recognition.  MET  applied  for  its 
first  renewal  in  August  1993,  which 
OSHA  announced,  along  with  other 
MET  appHcations  on  August  6,  1996  (61 
FR  41661)  and  granted  on  November  20, 
1996  (61  FR  59114).  The  Agency  granted 
MET's  renewal  for  a  period  of  five  years 
ending  on  November  20,  2001. 

Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  period  of  recognition 
of  an  NRTL  is  five  years  and  that  an 
NRTL  may  renew  its  recognition  by 
applying  not  less  than  nine  months,  nor 
more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  MET  submitted  a  request, 
dated  February  9,  2001  (see  Exhibit  28), 
to  renew  its  recognition  within  the  time 
allotted,  and  MET  retains  its  recognition 
pending  OSHA's  final  decision  in  this 
renewal  process.  MET's  existing  scope 
of  recognition  consists  of  the  facility 
already  recognized  and  the 
supplemental  programs,  as  listed  below, 
and  the  test  standards  listed  under 
Renewal  of  Recognition  below. 

MET  also  submitted  a  request,  dated 
February  13,  2002  (see  Exhibits  28-1),  to 
expand  its  recognition  to  include  the 
two  additional  test  standards  listed 
below.  The  OSHA  NRTL  Program  staff 
determined  that  the  two  test  standards, 
listed  below  imder  Expansion  of 
Recognition,  are  appropriate  within  the 
meaning  of  29  CFR  1910.7(c)  and  can  be 
included  in  MET's  scope  of  recognition. 
The  staff  makes  such  determinations  in 
processing  applications  from  any  NRTL. 
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In  processing  MET's  renewal  request, 
OSHA  NRTL  Program  staff  performed 
an  on-site  review  of  MET's  facility  on 
October  1  and  3,  2001.  In  the  on-site 
review  report  (see  Exhibit  29),  the  staff 
recommended  a  "positive  finding," 
which  means  a  positive 
recommendation  to  the  Assistant 
Secretary  regarding  the  renewal.  In 
processing  MET's  expansion  request  to 
include  the  additional  standards,  OSHA 
NRTL  Program  staff  did  not  perform  an 
on-site  review  but  reviewed 
dociunentation  pertinent  to  the  request 
and  in  a  memo  (see  Exhibit  29-1) 
recommended  the  expansion  of  MET's 
recognition  to  include  the  additional 
test  standards  listed  below. 

OSHA  published  the  required  notice 
in  the  Federal  Register  on  April  11, 
2002  (67  FR  17722),  to  aimounce  MET's 
renewal  and  expansion  requests.  This 
notice  included  a  preliminary  finding 
that  MET  could  meet  the  requirements 
in  29  CFR  1910.7  for  renewal  and 
expansion  of  its  recognition  and  invited 
public  comment  by  April  26,  2002. 
OSHA  received  no  comments 
concerning  this  notice. 

The  previous  notice  published  by 
OSHA  for  MET's  recognition  covered  an 
expansion  of  recognition  to  include 
additional  standards,  which  became 
effective  on  September  26,  2001  (66  FR 
49211).  The  other  Federal  Register 
notices  related  to  MET's  recognition  that 
OSHA  has  published  since  KffiT's 
previous  renewal  addressed  an 
expansion  for  additional  standards, 
which  OSHA  announced  on  November 
10,  1998  (63  FR  63085)  and  granted  on 
March  9,  1999  (64  FR  11502).  The 
renewal  incorporates  all  of  these 
recognitions  granted  to  MET,  including 
the  expansion  being  granted  in  this 
notice. 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
MET  applications  by  contacting  the 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Depeirtment 
of  Labor,  200  Constitution  Avenue, 
NW.,  Room  N2625,  Washington,  DC 
20210.  You  should  refer  to  Docket  No. 
NRTLl-88,  the  permanent  record  of 
public  information  on  the  MET 
recognition. 

The  current  address  of  the  MET 
facility  (site)  already  recognized  by 
OSHA  is:  MET  Laboratories,  Inc.,  914 
West  Patapsco  Avenue,  Baltimore, 
Maryland  21230. 

Programs  and  Procedures 

The  renewal  of  recognition  includes 
MET's  continued  use  of  the  following 
supplemental  programs  and  procedures 
based  upon  the  criteria  detailed  in  the 
March  9, 1995  Federal  Register  notice 


(60  FR  12980,  3/9/95).  This  notice  lists 
nine  (9)  programs  and  procedures 
(collectively,  programs),  eight  of  which 
an  NRTL  may  use  to  control  and  audit, 
but  not  actually  to  generate,  the  data 
relied  upon  for  product  certification.  An 
NRTL's  initicil  recognition  will  always 
include  the  first  or  basic  program, 
which  requires  that  all  product  testing 
and  evaluation  be  performed  in-house 
by  the  NRTL  that  will  certify  the 
product.  OSHA  has  already  recognized 
MET  for  these  programs.  See  http:// 
www.osha-slc.gov/dts/otpca/nrtI/ 
met. html. 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
than  NRTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs. 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Program  5:  Acceptance  of  testing  data 
from  non-independent  organizations. 

Program  6:  Acceptance  of  evaluation 
data  from  non-independent 
organizations  (requiring  NRTL  review 
prior  to  marketing). 

Program  7:  Acceptance  of  continued 
certification  following  minor 
modifications  by  the  client. 

Program  8:  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Commission 
Certification  Body  (lEC-CB)  Scheme. 

Program  9:  Acceptance  of  services 
other  than  testing  or  evaluation 
performed  by  subcontractors  or  agents. 

OSHA  developed  these  programs  to 
limit  how  an  NRTL  may  perform  certain 
aspects  of  its  work  and  to  permit  the 
activities  covered  under  a  program  only 
when  the  NRTL  meets  certain  criteria. 
In  this  sense,  they  are  special  conditions 
that  the  Agency  places  on  an  NRTL's 
recognition.  OSHA  does  not  consider 
these  programs  in  determining  whether 
an  NRTL  meets  the  requirements  for 
recognition  under  29  CFR  1910.7. 
However,  these  programs  help  to  define 
the  scope  of  that  recognition. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the 
assessor's  report  and  memo,  and  other 
pertinent  information.  Based  upon  this 
examination  and  the  assessor's 
recommendations,  OSHA  finds  that 
M£T  Laboratories,  Inc.,  has  met  the 
requirements  of  29  CFR  1910.7  for 
renewal  and  expansion  of  its  NRTL 
recognition.  The  renewal  and  expansion 
apply  to  the  site  listed  above.  In 
addition,  the  renewal  and  expansion 
cover  the  test  standards  listed  below 
and  are  subject  to  the  limitations  and 


conditions,  also  listed  below.  Pursuant 
to  the  authority'  in  29  CFR  1910.7. 
OSHA  hereby  renews  and  expands  the 
recognition  of  MET.  subject  to  these 
limitations  and  conditions. 

Limitations 

Renewal  of  Recognition 

OSHA  limits  the  renewal  of 
recognition  of  MET  to  the  site  listed 
above.  OSHA  further  limits  the  renewal 
of  recognition  of  MET  to  testing  and 
certification  of  products  for 
demonstration  of  conformance  to  the 
following  102  test  standards,  which 
OSHA  has  previously  recognized  for 
MET.  Except  as  explained  below  (see 
paragraph  immediately  following  listing 
of  standards),  all  these  standards  are 
"appropriate,"  within  the  meaning  of  29 
CFR  1910.7(c).- 

ANSI  C12.1     Code  for  Electricity  Meters 
ANSI/IEEE  C5  7. 1 3    Terminology  and 

Test  Code  for  Instrument 

Transformers 
ANSI/UL  5     Surface  Metal  Raceways 

and  Fittings 
ANSI/UL  22    Electric  Amusement 

Machines 
UL  45    Portable  Electric  Tools 
ANSI/UL  50    Enclosures  for  Electrical 

Equipment 
ANSI/UL  65    Electric  Wired  Cabinets 
ANSI/UL  73    Electric  Motor-Operated 

Appliances 
ANSI/UL  122    Electric  Photographic 

Equipment 
ANSI/UL  1 30    Electric  Heating  Pads 
ANSI/UL  153    Portable  Electric  Lamps 
ANSI/UL  187     X-Rav  Equipment 
ANSI/UL  197    Commercial  Electric 

Cooking  Appliances 
ANSI/UL  201     Garage  Equipment 
ANSI/UL  231     Electrical  Power  Outlets 
UL416    Refrigerated  Medical 

Equipment 
ANSI/UL  469    Musical  Instruments  and 

Accessories 
ANSI/UL  471     Commercial 

Refrigerators  and  Freezers 
ANSI/UL  482     Portable  Sun/Heat 

Lamps 
ANSI/UL  484    Room  Air  Conditioners 
ANSI/UL  499    Electric  Heating 

Appliances 
UL  506    Specialtv'  Transformers 
ANSI/UL  507     Electric  Fans 
ANSI/UL  508    Electric  Industrial 

Control  Equipment 
ANSI/UL  514A    Metallic  Outlet  Boxes. 

Electrical 
UL  544    Electric  Medical  and  Dental 

Equipment 
UL  664    Commercial  Dr}'-Cleaning 

Machines  (Tvpe  IV) 
ANSI/UL  676  '  Underwater  Lighting 

Fixtures 
ANSI/UL  698    Industrial  Control 

Equipment  for  Use  in  Hazardous 

(Classified)  Locations 
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ANSl/UL  705    Power  Ventilators 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1     Particular  Requirements 

of  Drills 
UL  745-2-2     Particular  Requirements 

for  Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3     Particular  Requirements 

for  Grinders,  Polishers,  and  Disk-Type 

Sanders 
UL  745-2-4     Particular  Requirements 

for  Sanders 
UL  745-2-5     Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6    Particular  Requirements 

for  Hammers 
UL  745-2-8    Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  745-2-1 1     Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12     Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14     Particular  Requirements 

for  Planers  < 
UL  745-2-1 7     Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30    Particular  Requirements 

for  Staplers 
UL  745-2-31     Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32     Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33    Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34     Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35     Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36    Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37    Particular  Requirements 

for  Plate  Jointers 
ANSI/UL  751  Vending  Machines 
UL  763     Motor-Operated  Commercial 

Food  Preparing  Machines 
UL  775    Graphic  Arts  Equipment 
ANSI/UL  813    Commercial  Audio 

Equipment 
ANSI/UL  859  -Personal  Grooming 

Appliances 
UL  869A     Standard  for  Service 

Equipment 
ANSI/UL  886 "  *     Outlet  Boxes  and 
Fittings  for  Use  in  Hazardous 
(Classified)  Locations 
ANSI/UL  913    Intrinsically  Safe 
Apparatus  and  Associated  apparatus 
for  Use  in  Class  I.  II.  and  III.  Division 
1 .  Hazardous  Locations 
ANSI/UL  923     Microwave  Cooking 

Appliances 
UL  935     Fluorescent-Lamp  Ballasts 


■  Testing  and  certification  of  products  under  this 
test  standard  is  limited  to  Class  I  locations. 
Explosion  testing  is  also  limited  to  current  test 
chamber  capabilities. 


ANSI/UL  982     Motor-Operated 

Household  Food  Preparing  Machines 
ANSI/UL  1012     Power  Supplies 
ANSI/UL  1017     Vacuum  Cleaning 

Machines  and  Blower  Cleaners 
ANSI/UL  1018     Electric  Aquarium 

Equipment 
UL  1026     Electric  Household  Cooking 

and  Food  Serving  Appliances 
UL  1028     Hair  Clipping  and  Shaving 

Appliances 
ANSI/UL  1042     Electric  Baseboard 

Heating  Equipment 
ANSI/UL  1054     Special-Use  Switches 
ANSI/UL  1069     Hospital  Signaling  and 

Nurse-Call  System 
UL  1083     Household  Electric  Skillets 

and  Frv'ing-Type  Appliances 
ANSI/UL  1 203  *     Explosion-Proof  and 

Dust-Ignition-Proof  Electrical 

Equipment  for  Use  in  Hazardous 

(Classified)  Locations 
U  L  1 2  3  6     Battery  Chargers  for  Charging 

Engine-Starter  Batteries 
UL  1244     Electrical  and  Electronic 

Measuring  and  Testing  Equipment 
UL  1248     Engine-Generator  Assemblies 

for  Use  in  Recreational  Vehicles 
ANSI/UL  1262     Laboratory  Equipment 
ANSI/UL  1270    Radio  Receivers ,  Audio 

Systems,  and  Accessories 
ANSI/UL  1310    Direct  Plug-In 

Transformer  Units 
ANSI/UL  1409     Low-Voltage  Video 

Products  Without  Cathode-Ray-Tube 

Displays 
ANSI/UL     1410  Television  Receivers 

and  High-Voltage  Video  Products 
ANSI/UL    1411  Transformers  and 

Motor  Transformers  for  Use  in  Audio- 

,  Radio-,  and  Television-Type 

Appliances 
UL1431     Personal  Hygiene  and  Health 

Care  Appliances 
UL  1449    Transient  Voltage  Surge 

Suppressors 
UL  1459    Telephone  Equipment 
UL  1492     Audio- Video  Products  and 

Accessories 
ANSI/UL  1570    Fluorescent  Lighting 

Fixtures 
ANSI/UL  1571     Incandescent  Lighting 

Fixtures 
UL  1598  Luminaries 
ANSI/UL  1573     Stage  and  Studio 

Lighting  Units 
UL  1585     Class  2  and  Class  3 

Transformers 
UL  1604    Electrical  Equipment  for  Use 
In  Class  I  and  II.  Division  2,  and  Class 
III  Hazardous  (Classified)  Locations 
ANSI/UL  1638    Visual  Signaling 
Appliances — Private  Mode  Emergency 
and  General  Utility  Signaling 
ANSI/UL  1647     Motor-Operated 

Massage  and  Exercise  Machines 
UL  1778     Uninterruptible  Power 
Supply  Equipment 


UL  1786     Nightlights 

UL  1950     Safety  of  Information 

Technology  Equipment.  Including 

Electrical  Business  Equipment 
UL  1993     Self-Ballasted  Lamps  and 

Lamp  Adapters 
UL  1995     Heating  and  Cooling 

Equipment 
UL  2601-1     Medical  Electrical 

Equipment.  Part  1:  General 

Requirements  for  Safety 
UL  3101-1     Electrical  Equipment  for 

Laboratory  Use;  Part  1 :  General 

Requirements 
UL  3 1 1 1     Electrical  Measuring  and  Test 

Equipment;  Part  1:  General 

Requirements 
UL  6500    Audio/Visual  and  Musical 

Instrument  Apparatus  for  Household. 

Commercial,  and  Similar  General  Use 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  Class  1  to 
equipment  for  use  with  "liquefied  petroleum 
gas"("LPG"or"LP-Gas") 

At  the  time  of  preparation  of  the 
preliminary  notice,  some  of  the  test 
standards  for  which  OSHA  currently 
recognizes  MET.  and  which  are  listed 
above,  have  been  withdrawn  or  replaced 
by  the  standards  developing 
organization.  Under  OSHA  policy 
regarding  such  withdrawn  or  replaced 
test  standards,  OSHA  can  no  longer 
recognize  the  NRTL  for  the  test 
standards,  but  the  NRTL  may  request 
recognition  for  comparable  test 
standards,  i.e.,  other  appropriate  test 
standards  covering  similar  types  of 
product  testing.  However,  a  number  of 
other  NRTLs  also  are  recognized  for 
these  withdrawn  or  replaced  standards. 
As  a  result,  OSHA  will  publish  a 
separate  notice  to  make  the  appropriate 
substitutions  for  MET  and  the  other 
NRTLs  that  were  recognized  for  these 
standards. 

OSHA's  recognition  of  MET,  or  any 
NRTL.  for  a  particular  test  standard  is 
limited  to  equipment  or  materials  (i.e., 
products)  for  which  OSHA  standards 
require  third  party  testing  and 
certification  before  use  in  the 
workplace.  Consequently,  an  NRTL's 
scope  of  recognition  excludes  any 
product(s)  falling  within  the  scope  of  a 
test  standard  for  which  OSHA  has  no 
NRTL  testing  and  certification 
requirements. 

Many  of  the  test  standards  listed 
above,  and  listed  later  in  this  notice,  are 
approved  as  American  National 
Standards  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience  in  compiling  the  list,  we 
use  the  designation  of  the  standards 
developing  organization  (e.g.,  UL  1012) 
for  the  standard,  as  opposed  to  the  ANSI 
designation  (e.g..  ANSI/UL  1012).  Under 
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our  procedures,  an  NRTL  recognized  for 
an  ANSI-approved  test  standard  may 
use  either  the  latest  proprietary  version 
of  the  test  standard  or  the  latest  ANSI  ■ 
version  of  that  standard,  regardless  of 
whether  it  is  currently  recognized  for 
the  proprietary'  or  ANSI  version.  Contact 
ANSI  or  the  ANSI  web  site  {http:// 
www.ansi.org)  and  click  "NSSN"  to  find 
out  whether  or  not  a  test  standard  is 
ciurently  ANSI-approved. 

Expansion  of  Recognition 

OSHA  limits  the  expansion  to  testing 
and  certification  of  products  for 
demonstration  of  conformance  to  the 
following  two  test  standards,  and.  as 
indicated  above,  OSHA  has  determined 
the  standards  are  "appropriate." 

UL  924    Emergency  Lighting  and  Power 

Equipment 
UL  1008    Transfer  Switch 

Conditions 

MET  Laboratories,  Inc.,  must  also 
abide  by  the  following  conditions  of  the 
recognition,  in  addition  to  those  already 
required  by  29  CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
MET  facility  and  records  for  purposes  of 
ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  MET  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  promptly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

MET  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  MET  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

MET  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

MET  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertcuning  to  this  recognition;  and  MET 
will  continue  to  meet  the  requirements 
for  recognition  in  all  areas  where  it  has 
been  recognized. 


Signed  at  Washington.  DC  this  14th  dav  of 
May.  2002. 

)ohn  L.  Henshaw, 

Assistant  Secretarw 

(FR  Doc.  02-12957  Filed  5-22-02:  8:45  am] 

BILLING  CODE  4S10-2e-f> 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-02-1] 

American  Boiler  and  Chimney  Co.  and 
Oai(  Park  Chimney  Corp.;  Application 
for  Permanent  Variance 

agency:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  an  application  for  a 
permanent  variance;  request  for 
comment. 


SUMMARY:  The  American  Boiler  and 
Chimney  Co.  and  Oak  Park  Chimney 
Corp.  are  applying  for  a  permanent 
variance  from  the  Occupational  Safetv 
and  Health  Administration  (i.e., 
"OSHA"  or  "the  Agency")  provision 
that  regulates  the  tackle  used  for 
boatswain's  chairs  (§  1926.452  (o)(3)),  as 
well  as  the  requirements  specified  for 
personnel  hoists  by  paragraphs  (c)(1) 
through  (c)(4),  (c)(8),  (c)(13),  (c)(14)(i). 
and  {c)(16)  of  §  1926.552.  The  variance 
application  covers  the  use  of 
boatswain's  chairs  in  chimney 
construction  work. 

DATES:  Submit  written  comments  and 
requests  for  a  hearing  by  June  24.  2002. 
ADDRESSES:  Submit  comments  in 
quadruplicate,  or  one  hard  copy  and  one 
diskette  (3-V2  inches)  in  a  Word. 
WordPerfect,  or  ASCII  format,  to:  Docket 
Office,  Docket  No.  S-778-A.  Room  N- 
2634,  OSHA.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210;  telephone  (202) 
693-2350).  Submit  any  information  not 
contained  on  a  disk  (e.g..  studies, 
articles)  in  quadruplicate  to  the  Docket 
Office.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  bv 
fax  to  (262)  693-1698,  provided  they 
send  an  original  and  three  copies  of 
these  comments  to  the  Docket  Office  by 
the  submission  date. 

Send  requests  for  a  hearing  to  Ms. 
Veneta  Chatmon,  Office  of  Information 
and  Consumer  Affairs,  Room  N-3647. 
OSHA.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210;  telephone  (202)  693-1999. 
FOR  FURTHER  INFORMATION:  For  general 
information  and  press  inquiries,  contact 
Ms.  Bonnie  Fried[man,  Office  of 
Information  and  Consumer  Affairs. 


Room  N-3647,  OSHA.  U.S.  Department 
of  Labor.  200  Constitution  Avenue. 
NW..  Washington.  DC  20210:  telephone 
(202)  693-1999.  Make  technical 
inquiries  to  Mr.  Mike  Turner,  Acting 
Director,  Office  of  Technical  Programs 
and  Coordination  Activities,  Room  N- 
3655.  OSHA.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210:  telephone  (202) 
693-2110:  fax  (202)  693-1644.  You  can 
obtain  additional  copies  of  this  Federal 
Register  notice  from  the  Office  of 
Publications.  Room  N-3101,  OSHA. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington 
DC  20210:  telephone  (202)  693-1888. 
For  electronic  copies  of  this  notice 
contact  OSHA  on  the  Internet  at 
http://n'w^\'. osha.gov.  and  select 

Federal  Register.  '  "Date  of 
Publication."  and  then  "2002." 

Information  about  this  variance 
application  is  also  available  from  the 
following  OSHA  Regional  Offices: 
U.S.  Department  of  Labor.  OSHA.  fFK 
Federal  Building.  Room  E340.  Boston, 
MA  02203,  Telephone:  (617)  565- 
9860,  Fax:  (617)  565-9827. 
U.S.  Department  of  Labor,  OSH.\,  201 
Varick  St.,  Room  670.  New  York.  NY 
10014.  Telephone:  (212)  337-2378. 
Fax:  (212) 337-2371. 
U.S.  Department  of  Labor.  OSHA.  The 
Curtis  Center.  Suite  740  West.  170 
South  Independence  Mall  West, 
Philadelphia,  PA  19106,  Telephone: 
(215)  861-i900,  Fax:  (215)  861-4904. 
U.S.  Department  of  Labor,  OSHA, 
Atlanta  Federal  Center.  61  Fors\th  St  . 
SW.,  Atlanta.  GA  30302,  Telephone: 
(404)  562-2300.  Fax:  (404)  562-2295. 
U.S.  Department  of  Labor,  OSHA,  230 
South  Dearborn  St..  Room  3244. 
Chicago,  IL  60604,  Telephone:  (312) 
353-2220,  Fax:  (312)  353-7774. 
U.S.  Department  of  Labor,  OSHA.  525 
Griffin  St..  Room  602,  Dallas,  TX 
75202,  Telephone:  (214)  767-4731, 
Fax:  (214)  767^137. 
U.S.  Department  of  Labor,  OSHA,  City 
Center  Square,  1100  Main  St..  Suite 
800.  Kansas  Citv,  MO  64105, 
Telephone:  (816)  426-5861.  Fax:  (816) 
426-2750. 
U.S.  Department  of  Labor,  OSHA.  1999 
Broadway.  Suite  1690,  Denver,  CO 
80201.  Telephone:  (303)  844-1600, 
Fax:  (303) 844-1616. 
U.S.  Department  of  Labor,  OSHA.  71 
Stevenson  St..  Room  420.  San 
Francisco.  CA  94105.  Telephone: 
(415)  975-4310.  Fax:  (415)  975^319. 
U.S.  Department  of  Labor,  OSHA,  1111 
Third  Ave.,  Suite  715.  Seattle.  WA 
98101.  Telephone:  (206)  553-5930, 
Fax:  (206)  553-6499. 
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Notice  of  Application 

The  following  companies  (i.e., 
"applicants")  submitted  requests  for  a 
permanent  variance  imder  Section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  655)  and  29  CFR 
1905.11:  American  Boiler  and  Chimney 
Co.,  3401  Grand  Ave.,  Neville  Island, 
Pennsylvania;  and  Oak  Park  Chimney 
Corp.,  1800  Des  Plaines  Ave.,  Forest 
Park,  Illinois  60130.  The  appUcants  seek 
a  permanent  variance  from 
§  1926.452(o)(3),  which  provides  the 
tackle  requirements  for  boatswain's 
chairs.  The  applicants  also  request  a 
variance  from  paragraphs  (c)(1)  through 
(c)(4),  (c)(8),  (c)(13),  (c)(14)(i),  and 
(c){16)  of  §  1926.552.  These  latter 
paragraphs  specify  the  following 
requirements: 

•  (c)(1) — Construction  requirements 
for  hoist  towers  outside  a  structure. 

•  (c)(2) — Construction  requirements 
for  hoist  towers  inside  a  structure. 

•  (c)(3)— Anchoring  a  hoist  tower  to  a 
structure. 

•  (c)(4) — Hoistway  doors  or  gates. 

•  (c)(8)— Electrically  interlocking 
entrance  doors  or  gates  to  the  hoistway 
and  cars. 

•  (c){13)— Emergency  stop  switch 
located  in  the  car. 

•  (c)(14)(i) — Using  a  minimum  of  two 
wire  ropes  for  drum  hoisting. 

•  (c)(16) — Material  and  component 
requirements  for  construction  of 
personnel  hoists. 

The  applicants  contend  that  the 
permanent  variance  would  provide  their 
employees  with  a  place  of  employment 
that  is  at  least  as  safe  and  healthful  as 
they  would  obtain  under  the  existing 
provisions. 

The  places  of  employment  affected  by 
this  variance  application  are  the  present 
and  future  projects  where  the  applicants 
construct  chimneys,  including  States 
under  Federal  jurisdiction,  as  well  as 
States  having  safety  and  heedth  plans 
approved  by  OSHA  under  section  18  of 
the  OSH  Act  (29  U.S.C.  667)  and  29  CFR 
part  1952  ("Approved  State  Plans  for 
Enforcement  of  State  Standards")  (i.e., 
"State-plan  States").  The  applicants 
certify  that  they  have  provided  each 
current  employee  affected  by  the 
permanent  variance,  as  well  as 
employee  representatives,  with  a  copy 
of  tiieir  variance  requests,  and  also  have 
posted  a  copy  of  these  requests  in  a 
prominent  location  in  their  corporate 
offices  and  at  each  job  site  where  they 
normally  post  notices.  In  addition,  the 
applicants  have  informed  employees 
and  their  representatives  of  their  right  to 
petition  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health  for 
a  hearing  on  this  variance  application. 


Multi-State  Variance 

The  applicants  perform  chimney  work 
in  a  number  of  geographic  locations  in 
the  United  States;  these  locations  are 
likely  to  include  one  or  more  locations 
in  State-plan  States.  Consequently, 
OSHA  would  issue  any  permanent 
variance  granted  as  a  result  of  this 
variance  application  according  to  the 
requirements  specified  by  §  1952.9 
("Variances  affecting  multi-state 
employers")  and  §  1905.14(b)(3) 
("Action  on  applications").  Under  these 
regulations,  a  permanent  variance 
granted  by  the  Agency  would  become 
effective  in  State-plan  States  to  the 
extent  that  the  pertinent  State  standards 
are  the  same  as  the  Federal  OSHA 
standards  from  which  the  applicants  are 
seeking  the  permanent  variance.  This 
notice  provides  State-plan  States  with 
an  opportunity  to  comment  on  this 
variance  application. 
SUPPLEMENTARY  INFORMATION: 

I.  Table  of  Contents 

The  following  Table  of  Contents 
identifies  the  major  sections  imder 
"Supplementary  Information."  To 
understand  fully  the  information 
presented  in  the  following  sections,  we 
recommend  reviewing  the  general  and 
specific  conditions  of  the  permanent 
variance  listed  below  imder  section  HI 
("Conditions  of  the  Application  for  a 
Permanent  Variance"). 

I.  Table  of  Contents 

II.  Background 

A.  Overview 

B.  Previous  variances  from 

§§  1926.452(o){3)  and  1926.552(c) 

C.  Requested  variance  from 
§1926.452(o)(3) 

D.  Requested  variance  from  §  1926.552(c) 

III.  Conditions  of  the  Application  for  a 

Permanent  Variance 

A.  General  conditions 

B.  Specific  conditions 

IV.  Authority  and  Signature 

n.  Background 

A.  Overview 

The  applicants  construct,  remodel, 
repair,  maintain,  inspect,  and  demolish 
tall  chimneys  made  of  reinforced 
concrete,  brick,  and  steel.  This  work, 
which  occurs  throughout  the  United 
States,  requires  applicants  to  transport 
employees  and  construction  material  to 
and  from  elevated  work  platforms  and 
scaffolds  located,  respectively,  inside 
and  outside  tapered  chimneys.  While 
tapering  contributes  to  the  stability  of  a 
chimney,  it  requires  frequent  relocation 
of,  and  adjustments  to,  the  work 
platforms  and  scaffolds  so  that  they  will 
fit  the  decreasing  circumference  of  the 
chimney  as  construction  progresses 
upwards. 


To  transport  employees  to  various 
heights  inside  and  outside  a  chinmey, 
the  applicants  propose  to  use  a  hoist 
system  that  would  lift  and  lower 
personnel-transport  devices  that  include 
personnel  cages,  personnel  platforms,  or 
boatswain's  chairs.  The  applicants 
would  also  attach  a  hopper  or  concrete 
bucket  to  the  hoist  system  to  raise  or 
lower  material  inside  or  outside  a 
chimney.  Applicants  would  use 
personnel  cages,  personnel  platforms,  or 
boatswain's  chairs  solely  to  transport 
employees  with  the  tools  and  materials 
necessary  to  do  their  work,  and  not  to 
transport  only  materials  or  tools  in  the 
absence  of  employees. 

The  applicants  would  use  a  hoist 
engine  located  and  controlled  outside 
the  chimney,  to  power  the  hoist  system. 
The  system  would  also  consist  of  a  wire 
rope  that:  Spools  off  the  hoist  drum  into 
the  interior  of  the  chimney;  passes  to  a 
footblock  that  redirects  the  rope  from 
the  horizontal  to  the  vertical  planes; 
goes  from  the  footblock  through  the 
overhead  sheaves  above  the  elevated 
platform;  and  finally  drops  to  the 
bottom  landing  of  the  chinmey  where  it 
connects  to  the  personnel  or  material 
transport.  The  cathead,  which  is  a 
superstructiu'e  at  the  top  of  a  derrick, 
supports  the  overhead  sheaves.  The 
overhead  sheaves  (and  the  vertical  span 
of  the  hoist  system)  move  upward  with 
the  derrick  as  chimney  construction 
progresses.  Two  guide  cables, 
suspended  from  the  cathead,  eliminate 
swajdng  and  rotation  of  the  load.  If  the 
hoist  rope  breaks,  safety  clamps  activate 
and  grip  the  guide  cables  to  prevent  the 
load  from  falling.  The  applicants  would 
use  a  headache  ball,  located  on  the  hoist 
rope  directly  above  the  load,  to 
counterbalance  the  rope's  weight 
between  the  cathead  sheaves  and  the 
footblock. 

The  applicants  would  implement 
additional  conditions  to  improve 
employee  safety,  including: 

•  Attaching  the  wire  rope  to  the 
personnel  cage  using  a  keyed-screwpin 
shackle  or  positive-locking  link; 

•  Adding  limit  switches  to  the  hoist 
system  to  prevent  overtravel  by  the 
personnel-  or  material-transport  devices; 

•  Ensure  that  material  hoisting  does 
not  endanger  employees  by  providing 
the  safety  factors  and  other  precautions 
required  for  personnel  hoists  specified 
by  the  pertinnnt  provisions  of 

§  1926.552(c),  including  canopies  and 
shields  to  protect  employees  located  at 
the  bottom  of  the  chimney  from  material 
that  may  fall  during  hoisting  and  other 
overhead  activities; 

•  Providing  falling-object  protection 
for  scaffold  platforms  as  specified  by 

§  1926.451(h)(1); 
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•  Conducting  tests  and  inspections  of 
the  hoist  system  as  required  by 

§§  1926.20(b)(2)  and  1926.552(c)(15); 

•  Establishing  an  accident-prevention 
program  that  conforms  to 

§  1926.20(b)(3); 

•  Ensuring  that  employees  who  use  a 
persormel  platform  or  boatswain's  chair 
wear  full  body  harnesses  and  lanyard; 
and 

•  Securing  the  lifelines  (used  with  a 
personnel  platform  or  boatswain's  chair) 
to  the  rigging  at  the  top,  and  to  a  weight 
at  the  bottom,  of  the  chimney  to  provide 
maximum  stability  to  the  lifelines. 

B.  Previous  Variances  From 

§§  1926.452(o)(3)  and  1926.552(c) 

Since  1973,  ten  chimney-construction 
companies  have  demonstrated  to  OSHA 
that  several  of  the  hoist-tower 
requirements  of  §  1926.552(c)  present 
access  problems  that  pose  a  serious 
danger  to  their  employees.  These 
companies  received  permanent 
variances  from  these  hoist-tower 
requirements,  and  they  have  effectively 
used  the  same  alternate  apparatus  and 
procedures  that  the  applicants  are  now 
proposing  to  use  in  this  variance 
application.  The  Agency  published  the 
permanent  variances  for  the  ten 
companies  at  38  FR  8545  (April  3, 
1973),  50  FR  40627  (October  4,  1985), 
and  52  FR  22552  (June  12,  1987).  Five 
of  these  permanent  variances  are  still  in 
effect;  the  remaining  five  variances  are 
not  in  effect  because  the  companies  are 
no  longer  in  business. 

In  deciding  whether  or  not  to  grant 
the^arlier  permanent  variances  from  the 
hoist-tower  requirements  of 
§  1926.552(c).  OSHA  asked  the 
chimney-construction  industry  to 
conduct  tests  to  determine  the 
effectiveness  of  the  new  equipment, 
procediores,  and  training  proposed  in 
the  applications.  The  Agency  also 
evaluated  these  alternatives  by 
observing  them  at  various  chimney- 
construction  sites.  In  doing  so,  OSHA 
found  that  the  alternatives  were 
generally  safe  industry  practices.  If  the 
Agency  identified  alternatives  that  did 
not  adequately  protect  employees,  it 
revised  the  conditions  of  the  variance 
applications  to  require  additional 
safeguards  to  address  these 
discrepancies.  On  the  basis  of  this 
experience  and  knowledge,  OSHA  finds 
that  the  applicants'  requests  for  a 
permanent  variance  are  consistent  with 
the  permanent  variances  that  the 
Agency  has  granted  previously  to  other 
employers  in  the  chimney-construction 
industry.  Therefore,  the  Agency  believes 
that  the  conditions  specified  in  these 
variance  applications  will  provide  the 
employees  of  the  applicants  with  at 


least  the  same  level  of  safety  that  they 
would  receive  from  §  1926.452(o)(3)  and 
paragraphs  (c)(1)  through  (c)(4),  (c)(8), 
(c)(13),(c)(14)(i),and(c)(16)of 
§1926.552. 

C.  Requested  Variance  From 
§1926.452(o)(3) 

The  applicants  state  that  it  is 
necessary,  on  occasion,  to  use  a 
boatswain's  chair  to  transport 
employees  to  and  from  a  bracket 
scaffold  on  the  outside  of  an  existing 
chimney  during  flue  installation  or 
repair  work,  or  to  and  from  an  elevated 
scaffold  located  inside  a  chimney  that 
has  a  small  or  tapering  diameter. 
Paragraph  (o)(3)  of  §  1926.452.  which 
regulates  the  tackle  used  to  rig  a 
boatswain's  chair,  states  that  this  tackle 
must  "consist  of  correct  size  ball 
bearings  or  bushed  blocks  containing 
safety  hooks  and  properly  'eye-spliced' 
minimum  five-eighth  (5/8")  inch 
diameter  first-grade  manila  rope  (or 
equivalent  rope)." 

The  primary  purpose  of  this 
paragraph  is  to  allow  an  emplovee  to 
safely  control  the  ascent,  descent,  and 
stopping  locations  of  the  boatswain's 
chair.  However,  the  applicants  note  that 
the  required  tackle  is  difficult  or 
impossible  to  operate  on  some  chimnevs 
that  are  over  200  feet  tall  because  of 
space  limitations.  Therefore,  as  an 
alternative  to  complying  with  the  tackle 
requirements  specified  by 
§  1926.452(o)(3),  the  applicants  propose 
to  use  the  hoisting  system  described  in 
paragraph  I.A  ("Overview")  of  this 
notice,  both  inside  and  outside  a 
chimney,  to  raise  or  lower  employees  in 
a  personnel  cage  to  work  locations.  The 
applicants  would  use  a  personnel  cage 
for  this  purpose  to  the  extent  that 
adequate  space  is  available;  they  would 
use  a  personnel  platform  if  using  a 
personnel  cage  is  infeasible  because  of 
limited  space.  If  available  space  makes 
using  a  personnel  platform  infeasible. 
the  applicants  would  use  a  boatswain's 
chair  to  lift  employees  to  work 
locations.  The  applicants  would  limit 
use  of  the  boatswain's  chair  to 
elevations  above  the  last  work  location 
that  the  personnel  cage  and  personnel 
platform  can  reach;  under  these 
conditions,  they  would  attach  the 
boatswain's  chair  directly  to  the 
hoisting  cable  only  if  the  structural 
arrangement  precludes  the  safe  use  of 
the  block  and  tackle  required  by 
§1926.452(o)(3). 

D.  Requested  Variance  From 
§  1926.552(c) 

Paragraph  (c)  of  §  1926.552  specifies 
the  requirements  for  enclosed  hoisting 
systems  used  to  transport  personnel 


from  one  elevation  to  another.  This 
paragraph  ensures  that  employers 
transport  employees  safely  to  and  from 
elevated  work  platforms  by  mechanical 
means  during  the  construction, 
alteration,  repair,  maintenance,  or 
demolition  of  structures  such  as 
chimneys.  However,  this  standard  does 
not  provide  specific  safety  requirements 
for  hoisting  personnel  to  and  from 
elevated  work  platforms  and  scaffolds  in 
tapered  chimneys:  the  tapered  design 
requires  frequent  relocation  of.  and 
adjustment  to,  the  work  platforms  and 
scaffolds.  The  space  in  a  small-diameter 
or  tapered  chimney  is  not  large  enough 
or  configured  so  that  it  can 
accommodate  an  enclosed  hoist  tower. 
Moreover,  using  an  enclosed  hoist  tower 
for  outside  operations  exposes 
employees  to  additional  fall  hazards 
because  they  need  to  install  extra 
bridging  and  bracing  to  support  a 
walkway  between  the  hoist  tower  and 
the  tapered  chimney. 

Paragraph  (c)(1)  of  §1926.552  requires 
employers  to  enclose  hoist  towers 
located  outside  a  chimney  on  the  side 
or  sides  used  for  entrance  to,  and  exit 
from,  the  chimney;  these  enclosures 
must  extend  the  full  height  of  the  hoist 
tower.  The  applicants  assert  that  it  is 
impractical  and  hazardous  to  locate  a 
hoist  tower  outside  tapered  chimnevs 
because  it  becomes  increasingly 
difficult,  as  a  chimney  rises,  to  erect, 
guy,  and  brace  a  hoist  tower;  imder 
these  conditions,  access  from  the  hoist 
tower  to  the  chimney  or  to  the  movable 
scaffolds  used  in  constructing  the 
chinmey  exposes  employees  to  a  serious 
fall  hazard.  Additionally,  the  applicants 
note  that  the  requirement  to  extend  the 
enclosures  10  feet  above  the  outside 
scaffolds  often  exposes  the  emplovees 
involved  in  building  these  extensions  to 
dangerous  wind  conditions. 

Paragraph  (c)(2)  of  §  1926.552  requires 
that  employers  enclose  all  four  sides  of 
a  hoist  tower  even  if  the  tower  is  located 
inside  a  chimney:  the  enclosure  must 
extend  the  full  height  of  the  tower.  The 
applicants  contend  that  it  is  hazardous 
for  employees  to  erect  and  brace  a  hoist 
tower  inside  a  chimney,  especiallv 
small-diameter  or  tapered  chimnevs,  or 
chimneys  with  sublevels.  because  these 
structures  have  limited  space  and 
cannot  accommodate  hoist  towers; 
space  limitations  result  from  chimney 
design  (e.g.,  tapering),  as  well  as 
reinforced  steel  projecting  into  the  ' 

chimney  from  formwork  that  is  near  the 
work  location. 

As  an  alternative  to  complying  with 
the  hoist-tower  requirements  of 
§  1926.552(c)(1)  and  (c)(2).  the 
applicants  propose  to  use  the  rope- 
guided  hoist  system  proposed  above  in 
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section  II.A  C'Overview")  of  this 
apphcation  to  transport  employees  to 
and  from  work  locations  inside  and 
outside  chimneys.  Use  of  the  proposed 
hoist  system  would  eliminate  the  need 
for  the  applicants  to  comply  with  other 
provisions  of  §  1926.552(c)  that  specify 
requirements  for  hoist  towers. 
Therefore,  they  are  requesting  a 
permanent  variance  from  several  other 
closely-related  provisions,  as  follows: 

•  (c)(3)— Anchoring  the  hoist  tower  to 
a  structure. 

•  (c)(4)— Hoistway  doors  or  gates. 

•  (c)  (8)— Electrically  interlocking 
entrance  doors  or  gates  that  prevent 
hoist  movement  if  the  doors  or  gates  are 
open. 

•  (c)(13) — Emergency  stop  switch 
located  in  the  car. 

•  (c){14)(i) — Using  a  minimum  of  two 
wire  ropes  for  drum-type  hoisting. 

•  (c)(16) — Construction  specifications 
for  persotmel  hoists,  including 
materials,  assembly,  structural  integrity, 
and  safety  devices. 

The  applicants  assert  that  the 
proposed  hoisting  system  would  protect 
their  employees  at  east  as  effectively  as 
the  hoist-tower  requirements  of 
§  1926.552(c).  The  following  section  of 
this  application  describes  the  general 
and  specific  conditions  that  would 
apply  to  the  proposed  hoisting  system. 

m.  Conditions  of  the  Application  for  a 
Pennanent  Variance 

A.  General  Conditions 

During  chimney  construction,  the 
applicants  propose  to  use  a  rope-guided 
hoist  system  to  safely  transport  their 
employees  between  the  bottom  landing 
of  a  chimney  and  the  elevated  work 
location  instead  of  complying  with 
§  1926.552(c)(1),  (c)(2),  (c)(3),  (c)(4), 
(c)(8).  (c)(13).  (c)(14)(i)  and  (c)(16).  The 
hoist  system  includes  the  hoist 
machine,  persoiuiel-  or  material- 
transport  device,  safety  cables,  and 
additional  safety  measures  (e.g.,  limit 
switches  to  prevent  overrun  of  a 
personnel-  or  material-transport  device 
at  the  top  and  bottom  landings,  and 
safety  clamps  that  grip  the  safety  cables 
if  the  main  hoist  line  fails). 

The  applicants  propose  to  use  the 
hoist  system  inside  and  outside  a 
chimney  to  raise  or  lower  employees  in 
a  personnel  cage  to  work  locations.  If 
available  space  makes  using  a  personnel 
cage  for  this  purpose  infeasible,  the 
applicants  would  use  a  personnel 
platform  or  a  boatswain's  chair.  The 
applicants  would  limit  use  of  the 
boatswain's  chair  to  elevations  above 
the  last  work  location  that  the  personnel 
cage  and  personnel  platform  can  reach; 
under  these  conditions,  they  would 


attach  the  boatswain's  chair  directly  to 
the  hoisting  cable  only  if  the  spatial 
arrangement  makes  safe  use  of  the  block 
and  tackle  required  by  §  1926.452(o)(3) 
infeasible.  For  the  purpose  of  enforcing 
the  variance,  the  applicants  would 
assume  the  burden  of  demonstrating 
infeasibility  if  they  use  either  a 
personnel  platform  or  a  boatswain's 
chair  to  transport  employees  to  a  work 
location,  or  substitute  the  hoisting  cable 
for  the  required  block  and  tackle  in 
lifting  the  boatswain's  chair. 

Except  for  the  provisions  identified 
above  in  this  section  (i.e.,  "General 
conditions"),  the  applicants 
acknowledge  that  they  would  comply 
fully  with  all  other  applicable 
provisions  of  29  CFR  parts  1910  and 
1926  if  OSHA  grants  Uieir  variance 
applications.  Moreover,  the  applicants 
would  comply  fully  with  the  specific 
conditions  listed  in  the  following 
section  (i.e.,  "Specific  conditions"). 

B.  Specific  Conditions 

The  applicants  propose  to  implement 
the  following  specific  conditions  as  an 
alternative  to  tackle  requirements 
provided  for  boatswain's  chairs  by 
§  1926.452(o)(3),  and  to  the  personnel- 
hoist  requirements  of  paragraphs  (c)(1) 
through  (c)(4),  (c)(8),  (c)(13),  (c)(l4)(i), 
and  (c)(16)  of  §1926.552: 

1.  Qualified  Competent  Person 

The  applicants  would: 

(a)  Provide  a  qualified  competent 
person,  as  specified  in  paragraphs  (f) 
and  (m)  of  §  1926.32,  who  is  responsible 
for  ensuring  that  the  design, 
maintenance,  and  inspection  of  the 
hoist  system  complies  with  the 
conditions  of  this  proposed  alternative 
and  to  the  appropriate  requirements  of 
29  CFR  part  1926  ("Safety  and  Health 
Regulations  for  Construction"). 

(b)  Whenever  the  hoist  system  is 
raising  or  lowering  employees,  ensiu"e 
that  the  qualified  competent  person  is 
present  at  ground  level  to  assist  in  an 
emergency. 

2.  Hoist  Machine 

(a)  Type  of  hoist.  The  applicants 
would  designate  the  hoist  machine  as  a 
portable  personnel  hoist. 

(b)  Raising  or  lowering  a  transport. 
The  applicants  would  ensure  that  the 
hoist  machine  includes  a  base-mounted 
drum  hoist  designed  to  control  line 
speed,  and  that  the  hoist  system  does 
not  use  belt  drives.  Whenever  they  raise 
or  lower  a  personnel  or  material  hoist 
(e.g.,  a  personnel  cage,  persoimel 
platform,  boatswain's  chair,  hopper, 
concrete  bucket)  using  the  hoist  system, 
the  applicants  would: 


(i)  Continuously  engage  the  drive 
components  if  they  are  lowering  an 
empty  or  occupied  transport  (i.e.,  no 
"freewheeling"). 

(ii)  Interconnect,  on  a  continuous 
basis,  the  drive  system  through  a  torque 
converter  or  mechanical  (or  equivalent) 
coupling. 

(iii)  If  using  a  forward-reverse 
coupling  or  shifting  transmission, 
ensure  that  the  braking  mechanism 
applies  automatically  when  the 
transmission  is  in  the  neutral  position. 

(c)  Source  of  power.  The  applicants 
would  have  the  option  to  power  the 
hoist  machine  by  an  air,  electric, 
hydraulic,  or  internal-combustion  drive 
mechanism. 

(d)  Constant  pressure  control  switch. 
The  applicants  would: 

(i)  Equip  the  hoist  machine  with  a 
hand-or  foot-operated  constant-pressure 
control  switch  (i.e..  a  "deadman  control 
switch")  that  would  stop  the  hoist 
immediately  upon  release. 

(ii)  Protect  the  control  switch  to 
prevent  it  from  activating  if  it  is  struck 
by  a  falling  or  moving  object. 

(e)  Line-speed  indicator.  The 
applicants  would  equip  the  hoist 
machine  with  a  line-speed  indicator 
maintained  in  good  working  order,  and 
that  is  in  clear  view  of  the  hoist  operator 
during  hoisting  operations. 

(fl  Braking  systems.  The  applicants 
would  equip  the  hoist  machine  with 
two  (2)  independent  braking  systems 
(i.e.,  one  automatic  and  one  manual) 
located  on  the  winding  side  of  the 
clutch  or  couplings,  with  each  braking 
system  being  capable  of  stopping  and 
holding  150  percent  of  the  maximum 
rated  load. 

(g)  Slack-rope  switch.  The  applicants 
would  equip  the  hoist  machine  with  a 
slack-rope  switch  to  prevent  rotation  of 
the  hoist  drum  under  slack-rope 
conditions. 

(h)  Frame.  The  applicants  would 
ensure  that  the  frame  of  the  hoist 
machine  is  a  self-supporting,  rigid, 
welded  steel  structure,  with  holding 
brackets  for  anchor  lines  and  legs  for 
anchor  bolts  being  integral  components 
of  the  frame. 

(i)  Stability.  The  applicants  would 
secure  hoist  machines  in  position  to 
prevent  movement  shifting  or 
dislodgement. 

(j)  Location.  The  applicants  would 
locate  the  hoist  machine  far  enough 
from  the  footblock  to  obtain  the  correct 
fleet  angle  for  proper  spooling  of  the 
cable  on  the  drum.  In  this  regard,  the 
applicants  would  ensure  that  the  fleet 
angle  remains  between  one-half  degree 
( V2°)  and  one  and  one-half  degrees  (1- 
1  V2°)  for  smooth  dnmis,  and  between 
one-half  degree  (V2°)  and  two  degrees 
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(2°)  for  grooved  drums,  with  the  lead 
sheave  centered  on  the  drum.' 

(k)  Drum  and  flange  diameter.  The 
applicants  would  provide  a  winding 
drum  for  the  hoist  that  is  at  least  30 
times  the  diameter  of  the  rope  used  for 
hoisting,  with  a  flange  diameter  that  is 
at  least  one  and  one-half  (1-1 V2)  times 
the  rope-drum  diameter. 

(1)  Spooling  of  the  rope.  The 
applicants  v  ould  never  spool  the  rope 
closer  than  two  (2)  inches  (5.1  cm)  from 
the  outer  edge  of  the  hoist-drum  flange. 

(m)  Electrical  system.  The  applicants 
would  ensure  that  all  electrical 
equipment  is  weatherproof. 

(n)  Limit  switches.  The  applicants 
would  equip  the  hoist  system  with  limit 
switches  and  related  equipment  that 
automatically  prevent  overtravel  of  a 
personnel  cage,  personnel  platform, 
boatswain's  chair,  or  material-transport 
device  at  the  top  of  the  supporting 
structure,  and  at  the  bottom  of  the 
hoistway  or  lowest  landing  level. 

3.  Methods  of  Operation 

(a)  Operator.  The  applicants  would 
ensiu-e  that  only  trained  and 
experienced  employees,  who  are 
knowledgeable  of  hoist-system 
operations,  control  the  hoist  machine. 

(b)  Speed  limitations.  The  applicants 
would  not  operate  the  hoist  at  a  speed 
in  excess  of: 

(i)  One  hundred  (100)  feet  (30.5  m) 
per  minute  if  they  use  a  personnel 
platform  or  boatswain's  chair  to 
transport  employees. 

(ii)  Two  hundred  and  fifty  (250)  feet 
(76.9  m)  per  minute  if  they  are  using  a 
personnel  cage  to  transport  employees. 

(iii)  If  they  are  hoisting  only  material, 
a  line  speed  that  is  consistent  with  the 
design  limitations  of  the  system. 

(c)  Communication.  The  applicants 
would: 

(i)  Use  a  voice-mediated 
intercommunication  system  to  maintain 
communication  between  the  hoist 
operator  and  employees  located  in  or  on 
moving  persormel  cages,  personnel 
platforms,  and  boatswain's  chairs. 

(ii)  Stop  hoisting  if,  for  any  reason, 
the  communication  system  fails  to 
operate  effectively.  Hoisting  would 
resume  only  when  the  an  applicant's 
site  superintendent  determines  that  it  is 
safe-to  do  so. 


'  This  proposal  adopts  the  definition  of.  and 
specifications  for.  fleet  angle  from  Cranes  and 
Derricks,  H.  1.  Shapiro,  et  al.  (eds.);  New  York 
McGraw-Hill.  Accordingly,  the  fleet  angle  is  "lt)he 
angle  the  rope  leading  onto  a  rope  drum  makes  with 
the  line  perpendicular  to  the  drum  rotating  axis 
when  the  lead  rope  is  making  a  wrap  against  the 
flange." 


4.  Hoist  Rope 

(a)  Grade.  The  applicants  would  use 
a  wire  rope  for  the  hoist  system  (i.e.. 
"hoist  rope")  that  consists  of  extra- 
improved  plow  steel,  an  equivalent 
grade  of  non-rotating  rope,  or  a  regular 
lay  rope  with  a  suitable  swivel 
mechanism. 

(b)  Safety  factor.  The  applicants 
would  maintain  a  safety  factor  of  at  least 

.  eight  (8)  throughout  the  entire  length  of 
hoist  rope. 

(c)  Size.  The  applicants  would  use  a 
hoist  rope  that  is  at  least  one-half  ('  j) 
inch  (1.3  cm)  in  diameter. 

(d)  Installation,  removal,  and 
replacement.  The  applicants  would  also: 

(i)  Thoroughly  inspect  the  hoist  rope 
before  the  start  of  each  job  and  on 
completing  a  new  setup. 

(ii)  Remove  and  replace  the  wire  rope 
with  new  wire  rope  if  any  of  the 
conditions  specified  by  §  1926.552(a)(3) 
occurs. 

(e)  Attachments.  The  applicants 
would  attach  the  rope  to  a  personnel 
cage,  personnel  platform,  or  boatswain's 
chair  with  a  keyed-screwpin  shackle  or 
positive-locking  link. 

(f)  Wire-rope  fastenings.  If  the 
applicants  use  clip  fastenings  (e.g..  U- 
bolt  wire-rope  clips)  with  wire  ropes, 
they  would: 

(i)  Use  table  H-20  of  §  1926.251  to 
determine  the  number  and  spacing  of 
clips. 

(ii)  Use  at  least  three  (3)  drop-forged 
clips  at  each  fastening. 

(iii)  Install  the  clips  with  the  "U"  of 
the  clips  on  the  dead  end  of  rope. 

(iv)  Space  the  clips  so  that  the 
distance  between  them  is  six  (6)  times 
the  diameter  of  the  rope. 

5.  Footblocks 

(a)  Type  of  block.  The  applicants 
would  use  a  footblock: 

(i)  Consisting  of  construction-type 
blocks  of  solid  single-piece  bail  with  a 
safety  factor  that  is  at  least  four  (4)  times 
the  safe  workload,  or  an  equivalent 
block  with  roller  bearings. 

(ii)  Designed  for  the  applied  loading, 
size,  and  type  of  wire  rope  used  for 
hoisting. 

(iii)  Designed  with  a  guard  that 
contains  the  wire  rope  within  the 
sheave  groove. 

(iv)  Bolted  rigidly  to  the  base. 

(v)  Designed  and  installed  so  that  it 
turns  the  moving  wire  rope  to  and  from 
the  horizontal  or  vertical  as  required  by 
the  direction  of  rope  travel. 

(b)  Directional  change.  The  applicants 
would  ensure  that  the  angle  of  change 
in  the  hoist  rope  from  the  horizontal  to 
the  vertical  direction  at  the  footblock  is 
about  90°. 


(c)  Diameter.  The  applicants  would 
ensure  that  the  line  diameter  of  the 
footblock  is  at  least  24  times  the 
diameter  of  the  hoist  rope  To  ensure 
this  diameter-to-diameter  ratio,  the 
applicants  would  inspect  the  hoist  rope 
regularly,  and  immediately  discard  the 
rope  if  they  find  evidence  of  any 
condition  specified  by  §  1926.552(a)(3). 

6.  Cathead  and  Sheaves 

(a)  Qualified  competent  person.  The 
applicants  would  use  a  qualified 
competent  person  to  design  and 
maintain  the  cathead  (i.e..  "overhead 
support"). 

(b)  Support.  The  applicants  would  use 
a  cathead  that  consists  of  a  wide-flange 
beam  or  two  (2)  steel-channel  sections 
securely  bolted  back-to-back  to  prevent 
spreading. 

(c)  Installation.  The  applicants  would 
ensure  that  all  sheaves  revolve  on  shafts 
that  rotate  on  bearings,  and  thev  would 
mount  the  bearings  securely  to  maintain 
the  proper  bearing  position  at  all  times. 

(d)  Sheave  safeguards.  The  applicants 
would  provide  each  sheave  with 
appropriate  rope  guides  to  prevent  the 
hoist  rope  from  leaving  the  sheave 
grooves  if  the  rope  vibrates  or  swings 
abnormally. 

(e)  Diameter.  The  applicants  would 
use  a  cathead  sheave  with  a  dieuneter 
that  is  at  least  24  times  the  diameter  of 
the  wire  rope.  To  ensure  this  diameter- 
to-diameter  ratio,  the  applicants  would 
inspect  the  rope  regularly,  and 
immediately  discard  the  rope  if  thev 
find  evidence  of  anv  condition  specified 
by  §1926. 552(a)(3)." 

7.  Guide  ropes 

(a)  Number  of  cables.  The  applicants 
would  affix  two  (2)  guide  ropes  bv 
swivels  to  the  cathead.  The  guide  ropes 
would: 

(i)  Consist  of  steel  safety  cables  not 
less  than  one-half  (V2)  inch  (1.3  cm)  in 
diameter. 

(ii)  Be  free  of  damage  or  defect  at  all 
times. 

(b)  Cable  fastening  and  alignment 
tension.  The  applicants  would  fasten 
one  end  of  each  cable  securely  to  the 
overhead  support,  with  appropriate 
tension  applied  at  the  foundation. 

(c)  Safety  clamps.  The  applicants 
would  fit  appropriately  designed  and 
constructed  safety  clamps  to  the  guide 
ropes. 

(d)  Application  of  tension.  The 
applicants  would  never  use  safety 
clamps  that  damage  the  ropes. 

(e)  Height.  The  applicants  would  rig 
the  guide  ropes  along  the  entire  height 
of  the  hoist-machine  structure. 
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8.  Personnel  Cage 

(a)  Construction.  The  applicants 
would  use  a  personnel  cage  that: 

(i)  Is  of  steel-frame  construction,  and 
permanently  enclosed  on  the  top  and 
sides  (except  for  the  entrance  and  exit). 

(ii)  Has  a  floor  securely  fastened  in 
place.  The  floor  would  have  a  loading 
factor  that  is  four  (4)  times  its  maximum 
rated  load  capacity. 

(iii)  Has  walls  that  consist  of  14- 
gauge,  one-half  (Vz)  inch  (1.3  cm) 
expanded  metal  mesh,  or  an  equivalent 
material.  The  walls  would  cover  the  full 
height  of  the  personnel  cage  between 
the  floor  and  the  overhead  covering. 

(iv)  Has  a  sloped  roof  constructed  of 
one-eighth  (Va)  inch  (0.3  cm)  aluminum, 
or  an  equivalent  material. 

(v)  Has  safe  handholds  (e.g.,  rope 
grips — but  not  rails  or  hard 
protrusions — that  accommodate  each 
occupant). 

(h)  Overhead  weight.  The  applicants 
would  provide  a  personnel  cage  that 
has: 

(i)  An  overhead  weight  (e.g.,  a 
headache  ball  of  appropriate  weight)  to 
compensate  for  the  weight  of  the  hoist 
rope  between  the  cathead  and  footblock. 
This  weight  would  be  capable  of 
preventing  line  run. 

(ii)  A  means  to  restrain  the  movement 
of  the  overhead  weight  so  that  it  does 
not  interfere  with  safe  personnel 
hoisting. 

(c)  Types  of  gates.  The  applicants 
would  provide  gates  that  guard  the  full 
height  of  the  entrance  openings  and 
have  a  functioning  mechanical  lock  that 
prevents  accidental  gate  opening. 

(d)  Operating  procedures.  The 
applicants  would  post  the  procedures 
for  operating  the  personnel  cage 
conspicuously  at  the  hoist  operator's 
station. 

(e)  Capacity.  The  applicants  would 
hoist  no  more  than  four  (4)  people  in  the 
cage,  and  the  rated  load  capacity  of  the 
cage  would  be  at  least  250  pounds 
(113.4  kg)  for  each  person  so  hoisted 
(e.g.,  the  rated  load  capacity  would  be 
at  least  500  pounds  (227.3  kg)  for  two 
people  or  1000  pounds  (454.5  kg)  for 
four  people). 

(f)  Employee  notification.  The 
applicants  would  post  a  sign  in  each 
personnel  cage  notifying  employees  of 
the  following  conditions: 

(i)  The  standard  rated  load,  as 
determined  by  the  initial  static  drop  test 
specified  by  paragraph  (g)  below. 

(ii)  The  reduced  rated  load  for  the 
specific  job. 

(g)  Static  drop  tests.  The  applicants 
would: 

(i)  Conduct  static  drop  tests  of  each 
personnel  cage  that  comply  with  the 


definition  of  "static  drop  test"  specified 
by  section  3  ("Definitions")  and  the 
static  drop  test  procedures  provided  in 
section  13  ("Inspections  and  Tests")  of 
American  National  Standards  Institute 
(ANSI)  standard  AlO.22-1990 
( 'American  National  Standard  for  Rope- 
Guided  and  Nonguided  Worker's 
Hoists— Safety  Requirements"). 

(ii)  Perform  the  initial  static  drop  test 
at  125  percent  of  the  maximum  rated 
load  of  the  personnel  cage,  and 
subsequent  drop  tests  at  no  less  than 
100  percent  of  its  maximum  rated  load. 

(iii)  Use  only  personnel  cages  for 
which  no  damage  occurred  to 
components  as  a  result  of  the  static  drop 
tests. 

9.  Safety  Clamps 

(a)  Attachment  and  operation.  The 
applicants  would  attach  safety  clamps 
to  each  personnel  cage  for  gripping  the 
guide  ropes.  The  safety  clamps  would: 

(i)  Operate  on  the  "broken  rope 
principle"  defined  in  section  3 
("Definitions")  of  ANSI  standard 
AlO.22-1990. 

(ii)  Be  capable  of  stopping  and 
holding  a  personnel  cage  that  is  carrying 
100  percent  of  its  maximum  rated  load 
and  traveling  at  its  maximum  allowable 
speed  if  the  hoist  rope  breaks  at  the 
footblock. 

(iii)  For  each  hoist  system,  use  a  pre- 
determined and  pre-set  clamping  force 
(i.e.,  the  "spring  compression  force"). 

(b)  Maintenance.  The  applicants 
would  keep  the  safety-clamp  assemblies 
clean  and  functional  at  all  times. 

10.  Overhead  Protection 

To  protect  employees  located  at  the 
base  of  the  chimney  (i.e.,  both  inside 
and  outside  the  chimney)  from  material 
and  debris  that  may  fall  from  above,  the 
applicants  would  install  a  canopy  or 
shield  that  is  made  of  steel  plate  at  least 
three-sixteenth  (3/16)  of  an  inch  (4.763 
mm)  thick,  or  material  of  equivalent 
strength  and  impact  resistance,  and  that 
slopes  to  the  outside.^ 

11.  Emergency-Escape  Device 

(a)  Location.  The  applicants  would 
provide  an  emergency-escape  device, 
with  operating  instructions  attached  to 
it,  in  the  personnel  cage  or  at  the  bottom 
landing.  If  the  device  is: 

(i)  In  the  personnel  cage,  the 
applicants  would  ensiure  that  it  is  long 
enough  to  reach  the  bottom  landing 
from  the  highest  possible  escape  point. 

(ii)  At  the  bottom  landing,  the 
applicants  would  provide  a  means  in 
the  personnel  cage  for  the  occupants  to 


'  Adapted  from  OSHA's  Underground 
Construction  Standard  (§  1926.800(t)(4)(iv)). 


raise  the  device  to  the  highest  possible 
escape  point. 

(b)  Training.  The  applicants  would 
instruct  each  employee  who  uses  a 
personnel  cage: 

(i)  On  how  to  operate  the  emergency- 
escape  device  prior  to  the  employee 
using  a  personnel  cage  for 
transportation. 

(ii)  Periodically,  and  as  necessary,  in 
the  operation  of  the  hoist  system  and 
the  emergency-escape  system. 

12.  Personnel  Platforms  and  Boatswain's 
Chairs 

(a)  Personnel  platform.  The  applicants 
would: 

(i)  Be  permitted  to  attach  the  hoisting 
cable  to  a  personnel  platform  under  the 
conditions  specified  above  by  section 
.  III.  A  ("General  conditions")  of  this 
application. 

(ii)  Ensure  that  an  enclosure 
surrounds  the  platform  that  is  at  least  42 
inches  (106.7  cm)  above  the  platform's 
floor. 

(iii)  Provide  overhead  protection  if  an 
overhead  hazard  is,  or  could  be,  present, 

(iv)  Comply  with  the  applicable 
scaffolding  strength  requirements 
specified  by  §  1926.451(a)(1). 

(b)  Boatswain's  chair.  If  using  a 
boatswain's  chair,  the  applicants  would 
be  permitted  to  substitute  a  hoisting 
cable  for  the  block  and  falls  required  by 
§  1926.452(o)(3)  imder  the  conditions 
specified  above  by  section  III.  A 
("General  conditions")  of  this 
application. 

(c)  Body  harnesses  and  lifelines. 
Before  employees  use  work  platforms  or 
boatswain's  chairs,  the  applicants 
would  equip  employees  with,  and 
ensure  that  they  use,  fall-protection 
equipment  as  specified  by  §  1926.104 
and  the  applicable  requfrements  of 
§  1926.502(d). 

13.  Inspections,  Tests,  and  Accident 
Prevention 

The  applicants  would: 

(a)  Conduct  inspections  of  the  hoist 
system  as  required  by  §  1926.20(h)(2). 
These  inspections  would  include  a  daily 
visual  inspection  of  the  system. 

(b)  Inspect  and  test  the  hoist  system 
as  specified  by  §  1926.552(c)(15). 

(c)  Comply  with  the  accident- 
prevention  requirements  of 
§  1926.20(b)(3), 

14.  Welding 

The  applicants  would  use  only 
qualified  welders  to  weld  components 
used  in  the  hoisting  system  who  are 
familiar  with  the  weld  grades,  types, 
and  materials  specified  in  the  design  of 
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the  system. 3  The  welders  would 
perform  such  welding  as  specified  bv  29 
CFR  part  1926.  subpart  J  ("Welding  and 
Cutting"). 

rv.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor.  200 
Constitution  Ave.,  NW..  Washington, 
DC  directed  the  preparation  of  this 
notice  under  the  authority  specified  by 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655), 
Secretary  of  Labor's  Order  No.  3-2000 
(65  PR  50017),  and  29  CFR  part  1905. 

Signed  at  Washington.  DC  on  May  9.  2002. 
John  L.  Henshaw. 
Assistant  Secretarv  of  Labor. 
[FR  Doc.  02-12959  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  4510-26-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee  Nuclear 
Power  Station);  Order  Approving 
Transfer  of  License  and  Conforming 
Amendment 


Vermont  Yankee  Nuclear  Power 
Corporation  (VYNPC  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-28.  which  authorizes  the 
operation  of  Vermont  Yankee  Nuclear 
Power  Station  (Vermont  Yankee  or  the 
facility)  at  steady-state  power  levels  not 
in  excess  of  1,593  megawatts  thermal. 
The  facility  is  located  at  the  licensee's 
site  in  the  Towti  of  Vernon.  Windham 
County,  Vermont.  The  license 
authorizes  VYNPC  to  possess,  use.  and 
operate  the  facility. 

n 

Under  cover  of  a  letter  dated  October 
5.  2001,  Entergy  Nuclear  Vermont 
Yankee,  LLC  (Entergy  Nuclear  VY), 
Entergy  Nuclear  Operations,  Inc.  (ENO), 
and  VYNPC  jointly  submitted  an 
application  requesting  approval  of  the 
transfer  of  Facility  Operating  License 
No.  DPR-28  for  Vermont  Yankee  from 
VYNPC  to  Entergy  Nuclear  VY  and 
ENO.  The  licensee,  Entergy  Nuclear  VY, 
and  ENO  also  jointly  requested  approval 
of  a  conforming  amendment  to  reflect 
the  transfer.  The  application  was 
supplemented  by  submittals  dated 
November  7  and  8,  2001,  and  January  23 
and  April  30,  2002,  collectively  referred 


'  Adapted  from  OSHA's  Cranes  and  Derricks 
Standard  (§  1926.550(g)l4)(ii)(H)). 


to  as  the  "application"  herein  unless 
otherwise  indicated. 

Entergy  Nuclear  VY,  a  Delaware 
limited  liability  company,  is  an  indirect 
wholly  owned  subsidiar\-  of  Enterg\' 
Corporation  and  an  indfrect  whollv 
owned  subsidiary'  of  Entergy  Nuclear 
Holding  Company  #3.  ENO,  a  Delaware 
corporation,  is  an  indirect  wholly 
owned  subsidiary  of  Entergy 
Corporation  and  a  direct  wholly  owned 
subsidiary  of  Entergy  Nuclear  Holding 
Company  #2.  According  to  the 
application,  Entergy  Nuclear  VY  will 
assume  title  to  the  facility,  while  ENO 
will  operate  and  maintain  Vermont 
Yankee.  The  conforming  license 
amendment  would  remove  references  to 
VYNPC  from  the  license  and  add 
references  to  Entergy  Nuclear  VY  and 
ENO,  as  appropriate,  and  make  other 
administrative  changes  to  reflect  the 
proposed  transfer. 

VYNPC,  Entergy  Nuclear  VY,  and 
ENO  requested  approval  of  the  transfer 
of  the  license  and  a  conforming  license 
amendment  pursuant  to  10  CFR  50.80 
and  50.90.  Notice  of  the  requests  for 
approval  and  an  opportunity  to  request 
a  hearing  or  submit  written  comments 
was  published  in  the  Federal  Register 
on  December  7,  2001  (66  FR  63566).  The 
Commission  received  no  requests  for 
hearing  or  written  comments. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  After 
reviewing  the  information  submitted  in 
the  application  and  other  information 
before  the  Commission,  and  relying 
upon  the  representations  and 
agreements  contained  in  the 
application,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  has  determined 
that  Entergy  Nuclear  VY  and  ENO  are 
qualified  to  be  the  holders  of  the  license 
to  the  extent  proposed  in  the 
application,  and  that  the  transfer  of  the 
license  to  Entergy  Nuclear  VY  and  ENO 
is  otherwise  consistent  with  applicable 
provisi')ns  of  law.  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth  below. 
The  NRC  staff  has  further  found  that  the 
application  for  the  proposed  license 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  set  forth  in  10  CFR 
Chapter  I;  the  facility  will  operate  in 
conformity  with  the  application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission:  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 


amendment  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations:  the  issuance 
of  the  proposed  license  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  license  amendment  will  be  in 
accordance  with  10  CFR  part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  findings  set  forth  above 
are  supported  by  the  staffs  safety 
evaluation  dated  May  17.  2002. 

UI 

Accordingly,  pursuant  to  sections 
161b.  161i,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C"  2201(h).  2201(i).  and  2234:  and 
10  CFR  50.80,  jf  is  hereby  ordered  that 
the  transfer  of  the  license  as  described 
herein  to  Entergy  Nuclear  VY  and  ENO 
is  approved,  subject  to  the  following 
conditions: 

(1)  Before  the  completion  of  the  sale 
and  transfer  of  Vermont  Yankee,  Enterg>' 
Nuclear  VY  and  ENO  shall  provide  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  satisfactory'  documentary 
evidence  that  Entergy  Nuclear  VT  and 
ENO  have  obtained  the  appropriate 
amount  of  insurance  required  of 
licensees  under  10  CFR  part  140  of  the 
Commission's  regulations. 

(2)  On  the  closing  date  of  the  transfer 
of  Vermont  Yankee.  Entergy  Nuclear  VT 
shall  obtain  from  VYNPC  all  of  the 
accumulated  decommissioning  trust 
funds  for  the  facility,  and  ensure  the 
deposit  of  such  funds  into  a 
decommissioning  trust  for  Vermont 
Yankee  established  by  Entergy'  Nuclear 
VY.  If  the  amount  of  such  funds  does 
not  meet  or  exceed  the  minimum 
amoimt  required  for  the  facility 
pursuant  to  10  CFR  50.75.  Entergy 
Nuclear  VY  shall  at  such  time  deposit 
additional  funds  into  the  trust  £jid/or 
obtain  a  parent  company  guarantee  (to 
be  updated  annually)  and/or  obtain  a 
suret>'  pursiiant  to  10  CFR 
50.75(e)(l)(iii)  in  a  form  acceptable  to 
the  NRC  and  in  an  amount  or  amounts 
which,  when  combined  with  the 
decommissioning  trust  funds  for  the 
facility  that  have  been  obtained  and 
deposited  as  required  above,  equals  or 
exceeds  the  total  amount  required  for 
the  facility  pursuant  to  10  CFR  50.75.  To 
the  extent  &itergy  Nuclear  VY  will 
obtain  a  parent  company  guarantee  and/ 
or  surety  to  comply  with  the 
requirements  of  this  Order,  specific 
documentation  of  (a)  the  form  of  the 
guarantee  and/or  surety,  and  (b)  the 
satisfaction  of  applicable  financial  tests 
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and  requirements  for  such  guarantee 
and/or  surety  under  NRC  regulations 
shall  be  provided  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  no 
later  than  30  days  prior  to  the  closing  of 
the  transfer  of  the  facility.  The 
decommissioning  trust,  and  surety  if 
utilized,  shall  be  subject  to  or  be 
consistent  with  the  following 
requirements,  as  applicable: 

a.  Decommissioning  Trust 

(i)  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

(ii)  With  respect  to  the 
deconunissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  Entergy  Corporation  and 
its  affihates,  successors,  or  assigns  shall 
be  prohibited.  In  addition,  except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear-sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  power  plants  are 
prohibited. 

(iii)  The  decommissioning  trust 
agreement  must  provide  that  no 
disbursements  or  payments  from  the 
trust,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  imtil  the  trustee  has  first 
given  the  NRC  30  days  prior  written 
notice  of  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

(iv)  The  decommissioning  trust 
agreement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regidation. 

(v)  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard. 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

b.  Surety 

(i)  The  surety  agreement  must  be  in  a 
form  acceptable  to  the  NRC  and  be  in 
accordance  with  all  applicable  NRC 
regulations. 

(ii)  The  surety  company  providing 
any  surety  obtained  to  comply  with  this 
Order  shall  be  one  of  those  listed  by  the 
U.S.  Department  of  the  Treasury  in  the 
most  recent  edition  of  Circular  570  and 


shall  have  a  coverage  limit  sufficient  to 
cover  the  amount  of  the  surety. 

(iii)  Entergy  Nuclear  VY  shall 
establish  a  standby  trust  to  receive 
funds  from  the  surety,  if  a  surety  is 
obtained,  in  the  event  that  Entergy 
Nuclear  VY  defauhs  on  its  funding 
obligations  for  the  decommissioning  of 
Vermont  Yankee.  The  standby  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC,  and  shall  conform  with  all 
conditions  otherwise  applicable  to  the 
decommissioning  trust  agreement. 

(iv)  The  surety  agreement  must 
provide  that  the  agreement  cannot  be 
amended  in  any  material  respect,  or 
terminated,  without  30  days  prior 
WTitten  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

(3)  Entergy  Nuclear  VY  shall  take  all 
necessarj'  steps  to  ensure  that  the 
decommissioning  trust  is  maintained  in 
accordance  with  the  application  and  the 
requirements  of  this  Order,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

(4)  Entergy  Nuclear  VY  and  ENO  shall 
take  no  action  to  cause  Entergy  Global 
Investments.  Inc.,  or  Entergy 
International  Holdings  Ltd.  LLC.  or  their 
parent  companies  to  void,  cancel,  or 
modify  the  lines  of  credit  to  provide 
funding  for  Vermont  Yankee  as 
represented  in  the  application  without 
prior  written  consent  of  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

(5)  After  receipt  of  all  required 
regulatory  approvals  of  the  transfer  of 
Vermont  Yankee,  Entergy  Nuclear  VY, 
ENO,  and  VYNPC  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  in  writing  of  such  receipt 
within  5  business  days,  and  of  the 
closing  date  of  the  sale  and  transfer  of 
Vermont  Yankee  no  later  than  7 
business  days  prior  to  the  date  of 
closing.  If  the  transfer  of  the  Ucense  is 
not  completed  by  May  30,  2003,  this 
Order  shall  become  null  and  void, 
provided,  however,  on  written 
application  and  for  good  cause  shown, 
this  date  may,  in  writing,  be  extended. 

It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  cheuiges,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  license  to  reflect  the  subject  license 
transfer  is  approved.  The  amendment 
shall  be  issued  and  made  effective  at  the 
time  the  proposed  license  transfer  is 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
October  5,  2001,  supplemental  letters 
dated  November  7  and  8,  2001,  and 


Januar>'  23  and  April  30,  2002,  and  the 
safety  evaluation  dated  May  17,  2002, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  and 
accessible  electronically  through 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  [http:/ 
/wH'w. nrc.gov). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  May  2002. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Collins, 
Director,  Office  of  S'uclear  Reactor 
Regulation. 
[FR  Doc.  02-12990  Filed  .1-22-02;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-1014] 

Holtec  International;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

Introduction 

By  letters  dated  January  17  and  April 
10,  2002,  Holtec  hitemational  (Holtec  or 
applicant)  requested  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
requirement  of  10  CFR  72.248(c)(6). 
This  requirement  requires  certificate 
holders  to  file  an  updated  Final  Safety 
Analysis  Report  (FSAR)  to  the  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  every  24  months  from  the 
date  of  issuance  of  a  Certificate  of 
Compliance  (CoC)  for  a  spent  fuel 
storage  cask  design.  Holtec,  located  in 
Marlton,  New  Jersey,  is  the  holder  of 
CoC  Number  1014  for  the  HI-STORM 
100  storage  cask  system,  and  is  seeking 
NRC  approval  to  delay  filing  of  an 
updated  FSAR  for  the  cask  design.  The 
HI-STORM  100  storage  cask  system  is 
approved  for  use  under  the  general 
license  provisions  of  subpart  K  of  10 
CFR  part  72,  and  is  designed  for  the  dry 
storage  of  spent  nuclear  fuel  at  U.S. 
nuclear  power  facilities.  NRC  issued  the 
CoC  for  the  Hl-STORM  100  storage  cask 
system  on  May  31.  2000,  (effective  date). 
Holtec  is  currently  required  to  file  an 
updated  FSAR  by  May  31,  2002,  in 
accordance  with  10  CFR  72.248(c)(6). 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action 

The  applicant  is  seeking  Commission 
approval  to  delay  filing  of  an  updated 
FSAR  for  the  HI-STORM  100  storage 
cask  system  to  the  NRC  within  24 
months  after  the  HI-STORM  100  CoC 
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was  issued.  The  applicant  requests  an 
exemption  from  the  requirement  of  10 
CFR  72.248(c)(6),  which  states  that 
"Updates  [of  the  FSAR)  shall  be  filed 
every  24  months  from  the  date  of 
issuance  of  the  CoC."  NRC  issued  the 
CoC  for  the  HI-STORM  100  cask  system 
on  May  31,  2000.  (CoC  effective  date), 
which  would  require  filing  by  May  31, 
2002.  to  satisfy  10  CFR  72.248(c)(6).  The 
proposed  action  before  the  Commission 
is  whether  to  approve  a  delay  in  the 
filing  of  the  updated  FSAR.  and  whether 
to  grant  this  exemption  pursuant  to  10 
CFR  72.7. 

Need  for  the  Proposed  Action 

Holtec  requested  the  exemption  to  10 
CFR  72.248(c)  to  allow  sufficient  time  to 
incorporate  the  FSAR  changes  that  are 
associated  with  its  license  application  to 
amend  the  CoC  for  the  HI-STORM  100 
storage  cask  system.  This  license 
application  and  amendment  was 
designated  as  Amendment  No.  1  to  CoC 
Number  1014.  The  Commission  issued  a 
direct  final  rule  and  a  proposed  rule  to 
amend  its  regulations  to  include 
Amendment  No.  1  to  the  CoC  for  the  HI- 
STORM  100  in  its  list  of  approved  spent 
fuel  storage  casks  on  March  27.  2002. 
(67  FR  14627  and  FR  14662).  A  final 
effective  rule  is  not  expected  to  be  in 
place  prior  to  May  31.  2002.  Therefore. 
Holtec  has  requested  to  file  an  updated 
FSAR  within  60  days  after  Amendment 
No.  1  is  issued  (effective  date  of  final 
rule),  in  lieu  of  May  31.  2002.  Holtec 
stated  that  approval  of  this  delay  will 
allow  the  compilation  of  FSAR  changes 
related  to  Amendment  No.  1.  with  other 
FSAR  changes  that  are  allowed  under  1 0 
CFR  72.48. 

Otherwise,  an  update  to  the  FSAR  by 
May  31,  2002,  would  not  include  FSAR 
changes  associated  with  Amendment 
No.  1. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Enviroimiental  Assessment  for 
the  final  rule,  "Storage  of  Spent  Nuclear 
Fuel  in  NRC-Approved  Storage  Casks  at 
Nuclear  Power  Reactor  Sites"  (55  FR 
29181  (1990)),  considered  the  potential 
environmental  impacts  of  storage  casks 
that  are  used  to  store  spent  nuclear  fuel 
under  a  CoC,  and  concluded  that  there 
would  be  no  significant  enviroiunental 
impacts.  The  proposed  action  now 
under  consideration  would  not  affect 
the  use  of  the  HI-STORM  100  cask 
system  to  store  spent  nuclear  fuel  under 
the  approved  CoC,  and  in  accordance 
with  the  regulations  of  10  CFR  part  72. 
Filing  an  updated  FSAR  to  the  NRC  by 
a  certificate  holder  is  an  administrative 
requirement  and  does  not  involve  any 
radioactive  materials  or  use  of  natiu-ail 


resources.  Therefore,  there  are  no 
radiological  impacts  or  non-radiological 
impacts  from  a  delay  in  filing  an 
updated  FSAR.  Based  upon  this 
information,  a  delay  in  filing  will  have 
no  significant  impact  on  the 
envirorunent. 

Alternative  to  the  Proposed  Action 

Since  there  is  no  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  are  not 
evaluated.  The  alternative  to  the 
proposed  actions  would  be  to  deny 
approval  of  the  exemption  and  not 
allow  a  delay  in  the  filing  of  the 
updated  FSAR.  This  alternative  would 
have  the  same  environmental  impact. 

Given  that  there  are  no  significant 
differences  in  environmental  impact 
between  the  proposed  action  and  the 
alternative  considered,  and  that  the 
applicant  has  a  legitimate  need  to  delay 
the  filing  of  an  updated  FSAR,  the 
Commission  concludes  that  the 
preferred  alternative  is  to  grant  the 
exemption  to  10  CFR  72.248(c)(6). 

Agencies  and  Persons  Consulted 

Ms.  Alyse  Peterson,  Project  Manager, 
New  York  State  Energy  Research  and 
Development  Authority,  was  contacted 
about  the  Environmental  Assessment  for 
the  proposed  action  and  had  no 
comments. 

Finding  of  No  Significant  Impact 

The  enviroimiental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51,  Based  upon  the 
foregoing  Environmental  Assessment, 
the  Commission  finds  that  the  proposed 
action  of  granting  an  exemption  from  10 
CFR  72.248(c)(6)  will  not  significantly 
impact  the  quality  of  the  human 
environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption, 
and  has  made  a  finding  of  no  significant 
impact  on  the  environment  for  the 
proposed  exemption. 

Conclusion 

The  proposed  exemption  requested  by 
Holtec  will  not  authorize  use  of  the  HI- 
STORM  100  storage  cask  design 
specified  in  Amendment  No.  1  to  the 
CoC  .  Authorization  will  only  occur  if 
and  when  Amendment  No.l  to  the  CoC. 
is  issued  by  the  NRC  (effective  date  of 
final  rule).  In  addition,  NRC  approval  or 
denial  of  this  exemption  request  should 
not  be  construed  as  an  NRC 
predisposition  to  favorably  or 
unfavorably  consider  any  comments 


received  on  the  proposed  rule  for 
Amendment  No.  1  to  the  CoC. 

For  further  details  w-ith  respect  to  the 
exemption  request,  see  the  letters  dated 
Januar>-  17  and  April  10.  2002.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
One  White  Flint  North  Building.  11555 
Rockville  Pike,  Rockville.  MD,  or  from 
the  publicly  available  records 
component  of  NRCs  Agenc\-wide 
Documents  Access  and  Management 
System  (ADAMS)  under  Accession  Nos. 
ML020520212  and  ML021070603.  The 
NRC  maintains  ADAMS,  which 
provides  text  and  image  files  of  NRCs 
public  dociunents.  These  documents 
may  be  accessed  through  the  NRCs 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://\M\'w. nrc.gov/reading- 
rm/adams.html.  If  you  do  not  have 
access  to  .ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397^209,  301-415^737 
or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Marvland.  this  15th  day 
of  May  2002. 

For  the  .Nuclear  Regulatory  Commission. 

E.  William  Brach, 

Director.  Spent  Fuel  Project  Office.  Office  of 
S'uclear  Material  Safety  and  Safeguards 
IFR  Doc.  02-12992  Filed  5-22-02;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25577:812-12190] 

SA  Funds — Investment  Trust  and 
Assante  Asset  Management  Inc.; 
Notice  of  Application 

.May  17.  2002. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act  ")  for  an 
exemption  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act. 

Summary  of  the  Application: 
Applicants,  SA  Funds — Investment 
Trust  (the  "Trust")  and  Assante  Asset 
Management  Inc.  ("Adviser"),  request 
an  order  to  permit  them  to  enter  into 
and  materially  amend  subadvisor\' 
agreements  without  shareholder 
approval. 

Filing  Dates:  The  application  was 
filed  on  July  24,  2000  and  amended  on 
May  7.  2002. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
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issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  11,  2002,  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  c/o  Stephanie 
M.  Nichols,  Esq.,  State  Street 
Corporation,  One  Federal  Street,  9th 
Floor,  Boston.  Massachusetts  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emerson  S.  Davis,  Sr.,  Senior  Counsel, 
at  f202)  942-0714,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARTY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  The  Trust,  a  DelawEire  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  is  currently 
comprised  of  eight  series,  each  with  its 
own  investment  objectives,  policies  and 
restrictions  (each  a  "Fund"  and 
collectively,  the  "Funds").  The  Adviser, 
an  indirect  wholly-owned  subsidiary  of 
Assante  Corporation,  is  registered  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  serves  as  the 
investment  adviser  to  each  of  the 
Funds.' 


'  Applicants  also  request  relief  with  respect  to 
any  future  Funds,  and  any  other  registered  open- 
end  management  investment  company  and  its  series 
that  in  the  future  (a)  are  advised  by  the  .adviser  or 
a  person  controlling,  controlled  by,  or  under 
common  control  with  the  .\dviser.  (bl  operates  in 
substantially  the  same  manner  as  the  Funds  with 
regard  to  the  Advisers  responsibility  to  select, 
evaluate  and  supervise  Subadvisers.  as  defined 
below,  and  (c)  complies  with  the  terms  and 
conditions  in  tlus  application  ('Future  Funds,"  and 
together  with  the  Funds,  the  "Funds").  The  only 
existing  investment  company  that  currently  intends 
to  relv  on  the  requested  order  is  named  as  an 
applicant.  No  Fund  will  certain  in  its  name  the 
name  of  anv  ,Subadviser.  as  defined  below. 


2.  The  Trust,  on  behalf  of  each  Fund, 
and  the  Adviser  have  entered  into  an 
investment  advisory  and  administrative 
services  agreement  ("Advisory 
Agreement")  that  was  approved  by  the 
board  of  trustees  of  the  Trust  (the 
"Board  "),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Trustees")  and 
the  initial  shareholder  of  each  Fund. 
Under  the  terms  of  the  Advisory 
Agreement,  the  Adviser,  subject  to 
Board  oversight,  has  overall  supervisory 
responsibility  for  the  investment 
program  for  each  Fund.  The  Adviser 
and  each  Fund  have  entered  into 
separate  investment  subadvisory 
agreements  ("Subadvisory  Agreements") 
with  one  or  more  subadvisers 
("Subadvisers")  pursuant  to  which  the 
Subadviser  makes  the  specific 
investment  decisions  for  the  Fund.  Each 
Subadviser  is  registered  or  exempt  from 
registration  under  the  Advisers  Act. 

3.  Ptirsuant  to  the  Advisory 
Agreement,  the  Adviser  continuously 
evaluates  the  performance  of  each 
Subadviser,  recommends  to  the  Board 
the  appointment  of  new  Subadvisers  as 
circumstances  warrant,  and  negotiates 
amd  renegotiates  the  terms  of  the 
Subadvisory  Agreements,  including  the 
subadvisory  fees,  with  the  Subadvisers. 
The  Adviser  selects  Subadvisers  based 
on  the  Adviser's  continuing  evaluation 
of  their  skills  in  managing  assets 
pursuant  to  particular  investment  styles. 
The  Adviser  also  recommends  to  the 
Board  the  termination  of  Subadvisers. 
Each  Fund  pays  the  Adviser  a  fee 
payable  monthly  at  an  annual  rate  based 
on  the  Fund's  average  daily  net  assets. 
The  Trust  also  pays  to  the  Adviser  the 
subadvisory  fees  of  the  Subadvisers  at  a 
rate  that  has  been  negotiated  between 
the  Adviser  and  Subadvisers,  subject  to 
approval  by  the  Board.  The  Adviser 
then  pays  the  Subadvisers  the 
subadvisory  fees. 

4.  Applicants  request  an  order  to 
permit  the  Adviser,  subject  to  the 
oversight  of  the  Board,  to  enter  into  and 
materially  amend  Subadvisory 
Agreements  without  shareholder 
approval.  Applicants  state  that 
shareholder  approval  of  a  Subadvisory 
Agreement  with  a  Subadviser  that 
would  be  an  "affiliated  person,"  as 
defined  in  section  2(a)(3)  of  the  Act,  of 
the  Trust  or  the  Adviser  (other  than  by 
reason  of  serving  as  a  Subadviser  to  one 
or  more  of  the  Funds  (an  "AffiUated 
Subadviser")  will  be  obtained.  None  of 
the  current  Subadvisers  is  an  Affiliated 
Subadviser. 


Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  vyrritten 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  must  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act,  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  an  exemption  under  section  6(c) 
of  the  Act  from  section  15(a)  of  the  Act 
and  rule  18f-2  imder  the  Act  to  permit 
them  to  enter  into  and  materially  amend 
Subadvisory  Agreements  withoXit 
shareholder  approval. 

3.  Applicants  asSert  that  the 
shareholders  are  relying  on  the  Adviser 
and  the  Board  to  select  Subadvisers  to 
manage  the  Fund's  portfolio.  Applicants 
assert  that,  from  the  perspective  of  the 
investor,  the  role  of  the  Subadvisers 
with  respect  to  the  Funds  is  comparable 
to  that  of  individual  portfolio  managers 
employed  by  traditional  investment 
advisory  firms.  Applicants  beUeve  that 
permitting  the  Adviser  to  perform  those 
duties  for  which  the  shareholders  of  the 
Funds  are  paying  the  Adviser — the 
selection,  supervision  and  evaluation  of 
Subadvisers — without  incurring 
unnecessary  delay  or  expense  is 
appropriate  in  the  interests  of  the 
Funds'  shareholders  and  will  allow  each 
Fund  to  operate  more  efficiently. 
Applicants  note  that  the  Advisory 
Agreement  will  remain  subject  to 
section  15(a)  of  the  Act  and  rule  18f-2 
under  the  Act,  including  the 
requirements  for  shareholder  approval. 
Applicants  also  note  that  shareholders 
of  a  Fund  will  approve  any  change  to  a 
Subadvisory  Agreement  if  such  change 
would  result  in  an  increase  in  the 
overall  management  and  advisory  fees 
payable  by  the  Fund  that  have  been 
approved  by  the  shareholders  of  the 
Fund. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 
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1 .  Before  a  Fund  may  rely  on  the 
order  requested  in  this  application,  the 
operation  of  the  Fund  in  the  manner 
described  in  this  application  will  be 
approved  by  a  majority  of  the  Fund's 
outstanding  voting  securities,  as  defined 
in  the  Act,  or  by  its  initial  shareholder, 
provided  that,  in  the  case  of  approval  by 
the  initial  shareholder,  the  pertinent 
Fund's  shareholders  purchase  shares  on 
the  basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below. 

2.  Each  Fund  relying  on  the  requested 
relief  will  disclose  in  its  prospectus  the 
existence,  substance  and  effect  of  anv 
order  granted  pursuant  to  the 
appHcation.  In  addition,  each  Fund  will 
hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  will  prominently  disclose 
that  the  Adviser  has  the  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  to  oversee  the  Subadvisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

3.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Trustees,  and  the 
nomination  of  new  or  additional 
Independent  Trustees  will  be  at  the 
discretion  of  the  then-existing 
Independent  Trustees. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  with  any 
Affiliated  Subadviser  without  that 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Fund. 

5.  When  a  Subadviser  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Subadviser,  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  Trust's  Board  minutes,  that  the 
change  is  in  the  best  interests  of  the 
Fund  and  its  shareholders  and  does  not 
involve  a  conflict  of  interest  from  which 
the  Adviser  or  the  Affiliated  Subadviser 
derives  an  inappropriate  advantage. 

6.  Within  90  days  of  the  hiring  of  any 
new  Subadviser,  the  Fund  shareholders 
will  be  furnished  all  information  about 
a  new  Subadviser  that  would  be 
contained  in  a  proxy  statement, 
including  any  change  in  such  disclosure 
caused  by  the  addition  of  a  new 
Subadviser.  Each  Fund  will  meet  this 
condition  by  providing  shareholders 
with  an  information  statement  meeting 
the  disclosure  requirements  of 
Regulation  14C,  Schedule  14C,  and  Item 
22  of  Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  within  90  days  of 
the  hiring  of  a  Subadviser. 

7.  The  Adviser  will  provide 
management  services  to  each  Fund, 
including  overall  supervisory 


responsibility  for  the  general 
management  and  investment  of  each 
Fund's  portfolio,  and,  subject  to  review 
and  approval  by  the  Board,  will:  (a)  Set 
each  Fund's  overall  investment 
strategies;  (b)  select  Subadvisers:  (c) 
monitor  and  evaluate  the  performance 
of  Subadvisers;  (d)  ensure  that 
Subadvisers  comply  with  each  Fund's 
investment  objectives,  policies,  and 
restrictions  by,  among  other  things, 
implementing  procedures  reasonably 
designed  to  ensure  compliance;  and  (e) 
allocate  and,  where  appropriate, 
reallocate  a  Fund's  assets  among  its 
Subadvisers  when  a  Fund  has  more  than 
one  Subadviser, 

8.  No  trustee  or  officer  of  the  Trust, 
or  director  or  officer  of  the  Adviser  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  such  person) 
any  interest  in  a  Subadviser  except  for: 
(a)  Ownership  of  interests  in  the 
Adviser  or  any  entity  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  Adviser;  or  (b) 
ownership  of  less  than  1  %  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  either  a  Subadviser  or 
an  entity  that  controls,  is  controlled  bv, 
or  is  imder  common  control  with  a 
Subadviser. 

9.  Any  change  to  a  Subadvisory 
Agreement  that  would  result  in  an 
increase  in  the  overall  management  and 
advisory  fees  payable  by  the  Fund  will 
be  approved  by  the  shareholders  of  the 
Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretan'. 
(FR  Doc.  02-12980  Filed  5-22-02;  8:45  am) 
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American  Stock  Exchange  LLC;  Order 
Granting  Approval  to  Proposed  Rule 
Change  as  Amended  by  Amendment 
Nos.  1  and  2  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Amendment  No.  3  to  Proposed  Rule 
Change  Relating  to  the  Codification  of 
the  Exchange's  Auto-Ex  Policy  and 
Calculation  of  the  NBBO  for  Use  in 
Auto-Ex 

May  15,  2002. 

1.  Introduction 

On  September  10.  2001.  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  piu-suant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ('"Act") '  and  Rule 
19b-4  thereunder, 2  a  proposed  rule 
change  ^  relating  to  disengagement  of 
the  Exchange's  automatic  execution 
system  ("Auto-Ex"),  and  declaring 
quotes  from  away  markets  unreliable. 
On  )anuar\'  31,  2002  and  April  8,  2002, 
Amex  submitted  Amendment  Nos.  1  " 
and  2  "^  to  the  proposed  rule  change, 
respectively.  The  proposed  rule  change. 
as  amended  by  Amendment  Nos.  1  and 

2,  was  published  for  comment  in  the 
Federal  Register  on  April  15.  2002." 


'  1.5  ISC  7as(bHil 
•17C,TR  240  19b-4 

■'  The  E.xchange  filed  this  proposed  rule  change 
pur'^uanl  in  the  requirement";  of  Section 
I\'.B  h  (i|(l>lil  ot  the  Commission's  September  1 1. 
2000  Order  Instituting  Public  .'Ktiminislrativi' 
Proceedings  Pursuant  to  Section  ]9(h)(ll  of  the  ,^ct. 
whic  h  required  the  .^mex  (as  well  as  the  other  floor- 
based  options  exchanges)  to  adopt  new,  or  amend 
existing  rules  concerning  automatic  quotation  and 
execution  systems  which  specitv  the  circumstances, 
if  any.  bv  which  automated  pxecution  systems 
would  be  disengaged  or  operated  in  anv  manner 
other  than  the  normal  manner  set  forth  in  the 
exchange  s  rules:  and,  requires  the  documentation 
of  the  reascms  for  each  decision  to  disengage  an 
automatic  execution  system  or  operate  it  in  any 
manner  other  than  the  normal  manner  See 
Securities  Exchange  Ac[  Release  No.  43268 
(September  11.  2000),  .Administrative  Proceeding 
File  No  .J-10282. 

'  Sff-  letter  from  Claire  P  McGrath,  Senior  Vice 
President  and  Deputy  General  Counsel.  .Amex.  to 
Elizabeth  King,  .Associate  Director,  Division  of 
Market  Regulation  (Division   ).  Commission,  dated 
January  ,10.  2002  C  .Amendment  ,N'o.  ]"). 
Amendment  .No.  1  supersedes  and  replaces  the 
original  filing  in  its  entiretv 

^Sef  letter  from  Claire  P  McCjrath.  Senior  Vice 
President  and  Deputy  General  Counsel,  .Amex,  to 
Elizabeth  King.  .Associate  Director,  Division, 
Commission,  dated  ,April  1,  2002  ('^Amendment  No. 
2"). 

''See  Securities  Exchange  Act  Release  No.  4571 1 
(April  9,  2002),  67  FR  18274  (April  15,  2002), 
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The  Commission  received  no  comments 
on  the  amended  proposal.  On  May  10. 
2002,  Amex  submitted  Amendment  No. 
3  to  the  proposed  rule  change.^  This 
order  approves  the  proposed  rule 
change,  as  amended  by  Amendment 
Nos.  1  and  2.  In  addition,  the 
Commission  is  publishing  this  notice  to 
solicit  comments  on  Amendment  No.  3 
from  interested  persons,  and  approving 
Amendment  No.  3  on  an  accelerated 
basis. 
n.  Description  of  the  Proposal 

The  Exchange  proposes  to  codify  in 
Amex  Rule  933(c)  its  current  practices 
and  policies  by  specifying  (i)  the 
circumstances  under  which  Auto-Ex  can 
be  disengaged  or  operated  in  a  manner 
other  than  the  normal  manner  set  forth 
in  Exchange  rules  and  policies;  and  (ii) 
the  required  documentation  of  the 
reasons  for  any  actions  to  disengage 
Auto-Ex  or  to  operate  in  a  manner  other 
than  normal.  The  following  are  specific 
instances  where  Auto-Ex  may  be 
disengaged  or  operated  in  other  than  the 
normal  manner. 

Temporary  Disengagement  of  Auto-Ex 
During  Market  Data  Delays 

The  Exchange's  Market  Operations 
Division  reviews  on  a  case-by-case 
basis,  in  consultation  with  the 
Exchange's  Floor  Governors,  when 
deciding  to  disengage  Auto-Ex  due  to 
market  data  delays  either  at  the  Options 
Price  Reporting  Authority  ("OPRA")  or 
internally  at  the  Amex.  Market 
Operations  can  disengage  Auto-Ex  for 
one  option  class,  a  group  of  option 
classes,  or  all  option  classes  floor-wide. 
Market  data  delays  can  include  delays 
in:  (i)  The  Exchange  disseminating 
quotations  or  last  sale  information  to 
OPRA;  (ii)  receiving  information  from 
OPRA  to  be  displayed  on  the  trading 
floor  or  used  to  calculate  the  best  bid  or 
offer;  or  (iii)  receiving  market 
information  regarding  the  underlying 
security.  Senior  Market  Operations  staff, 
together  with  the  Floor  Governors, 
review  each  market  data  delay 
individually  and  make  a  determination 
to  disengage  Auto-Ex  based  on  specific 
facts.  Auto-Ex  is  re-engaged  as  soon  as 
the  market  data  delay  has  ended. 

Disengagement  of  Auto-Ex  due  to 
market  data  delays  is  documented  in 
each  instance  in  the  Systems  Support 


'  See  letter  from  Claire  P.  McGrath.  Senior  Vice 
President  and  Deputy  General  Counsel.  Amex.  to 
Elizabeth  King,  Associate  Director.  Division. 
Commission,  dated  May  9,  2002  ('.Amendment  No. 
3").  In  Amendment  No.  3.  Amex  proposes  to  clarify 
the  following;  (1)  The  Exchanges  procedures  for 
disengaging  Auto-Ex  pursuant  to  the  unusual 
market  exception,  and  (2)  the  role  of  the  Auto-Ex 
Enhancement  Committee  with  respect  to  the  by- 
pass feature  of  Auto-Ex. 


Log.  The  Log  notes  the  class(es)  affected 
by  the  market  data  delay,  time  the 
disengagement  started  and  ended,  the 
reason  for  the  determination  and  the 
Floor  Govemor(s)  involved  in  the 
determination.  If  Auto-Ex  is  re-engaged 
during  that  trading  day,  the  time  of  re- 
engagement  is  noted  on  the  Log  and  if 
the  re-engagement  is  for  a  reason  other 
than  the  cessation  of  the  market  data 
delay,  the  reason  is  also  noted  in  the 
Log. 

Temporary  Disengagement  of  Auto-Ex 
Pursuant  to  the  Unusual  Market 
Exception 

Rule  1  lAcl-1  (b)(3)  under  the  Act « 
and  Exchange  Rule  948A(d)  ("Firm 
Quote  Rules")  provide  that  if  the 
Exchange  determines  that  the  level  of 
trading  activity  or  the  existence  of 
unusual  market  conditions  is  such  that 
the  Exchange  is  incapable  of  collecting, 
processing  and  making  available 
quotation  data  in  a  manner  that 
accurately  reflects  the  current  state  of 
the  market,  the  Firm  Quote  Rule 
obligations  imposed  on  the  Exchange 
and  its  member  shall  be  suspended  (an 
"Unusual  Market  Exception").  The 
Market  Operations  staff,  in  consultation 
with  a  Floor  Official,  may  determine  to 
disengage  Auto-Ex  for  the  diu-ation  of 
the  Unusual  Market  Exception. 
Documentation  of  this  disengagement  of 
Auto-Ex  must  be  maintained  in  either 
the  Systems  Support  Log  or  the  Service 
Desk  Log  depending  on  the  cause  of  the 
unusual  market  condition.  The  Log 
notes  the  class(es)  affected  by  the 
Unusual  Market  Exception,  the  time  the 
disengagement  started  and  ended,  the 
reason  for  the  determination,  and  the 
Floor  Official  involved  in  the 
determination.  If  Auto-Ex  is  re-engaged 
during  that  trading  day,  the  time  of  re- 
engagement  is  noted  on  the  Log  and  if 
the  re-engagement  is  for  a  reason  other 
than  the  cessation  of  the  Unusual 
Market  Exception,  the  reason  is  also 
noted  in  the  Log. 

Temporary  Disengagement  of  Auto-Ex 
During  Unusual  Market  Conditions  or 
Systems  Malfunctions 

The  Market  Operations  Division,  with 
Floor  Governor  or  Senior  Supervisory 
Official  approval,  may  disengage  Auto- 
Ex  diu-ing  unusual  market  conditions  in 
respect  of  an  option  class(es)  or  their 
underlying  security{ies).  Unusual 
market  conditions  may  include  (i) 
significant  or  market  disruptive  order 
imbalances  in  the  option  class  or  series, 
or  the  underlying  security;^  or  (ii) 


unusually  wide  or  market  disrupting 
spreads  between  the  bid  and  the  offer  in 
the  underlying  security.  Documentation 
of  the  disengagement  of  Auto-Ex  due  to 
unusual  market  conditions  is  made  in 
the  Service  Desk  Log. 

In  Amendment  No.  3,  Amex  proposes 
to  clarify  that  unusual  market 
conditions  will  vary,  depending  upon 
trading  conditions  in  the  option  and/or 
its  underlying  security.  There  are  no 
rules  in  the  markets  for  the  underlying 
securities  requiring  spreads  between  the 
bid  and  offer  to  be  within  specific 
parameters,  however,  depending  upon 
the  volatihty  and  liquidity  of  the 
underlying  security,  its  spread  is 
usually  within  a  specific  range,  which 
can  be  considered  normal  for  that 
security.  A  decision  to  disengage  Auto- 
Ex  would  occur  when  the  spreads 
between  the  bid  and  the  offer  in  a 
specific  underlying  security  are  wider 
than  normal.  Given  the  subjective 
nature  of  this  determination,  Market 
Operations  will  not  be  able  to  disengage 
Auto-Ex  in  this  situation  imless  they 
have  obtained  approval  of  either  the 
Senior  Supervisory  Officer  (the  Vice 
Chairman  of  the  Exchange's  Board  of 
Governors),  one  of  the  four  Floor 
Governors  (members  of  the  Exchange's 
Board  of  Governors)  or  one  of  the  three 
Senior  Floor  Officials  (former  Governors 
who  have  remained  active  on  the 
trading  floor). 

With  respect  to  systems  malfunctions 
that  affect  the  Exchange's  ability  to  (i) 
disseminate  or  update  market  quotes;  or 
(ii)  deliver  orders  to  the  trading  floor  in 
a  timely  manner,  senior  Market 
Operations  staff  determines  whether  to 
disengage  Auto-Ex.  Documentation  of 
the  disengagement  of  Auto-Ex  due  to 
systems  malfunctions  is  made  in  the 
Systems  Support  Log.  Both 
documentation  Logs  indicate  the 
class(es)  affected,  the  reason(s)  for  the 
disengagement,  approval  by  the 
appropriate  official  (with  respect  to 
disengagement  for  unusual  market 
conditions)  and  the  time  the 
disengagement  started  and  ended.  If 
Auto-Ex  is  re-engaged  diuring  that 
trading  day,  the  time  of  re-engagement 
is  noted  on  the  Log  and  if  the  re- 
engagement  is  for  a  reason  other  than 
the  cessation  of  the  Unusual  Market 
Exception,  the  reason  is  also  noted  in 
the  Log. 


8  17CFR240.nAcl-l(b)(3). 
''Pursuant  to  Exchange  Rules  958A  and  115  and 
New  York  Stock  Exchange  Rule  60.  at  3:40  p.m. 


each  trading  day  order  imbalances  are  required  to 
be  publicly  announced.  On  occasion,  these  order 
imbalances  are  significant  and  may  necessitate  the 
disengagement  of  Auto-Ex. 
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Automatic  By-Pass  of  Auto-Ex  Due  to  an 
Influx  of  Order  Executions 

In  certain  option  classes  (generally  the 
less  active  classes)  the  Exchange  allows 
Auto-Ex  to  be  by-passed  when  a 
specified  number  of  automatic 
executions  in  that  option  class  occur. 
The  specialist  determines  the  number  of 
executions  that  can  occur  before  this  by- 
pass feature  is  activated.  The  specialist's 
determination  depends  on  a  number  of 
factors,  such  as  the  volatility  of  the 
underlying  security  and  amount  of 
activity  in  the  option  class  or  series. 
However,  in  order  to  set  the  number  of 
automatic  executions  at  one.  the 
specialist  must  receive  the  approval  of 
a  Floor  Governor.  Use  of  this  feature 
does  not  relieve  the  specialist  or 
registered  options  traders,  as  the 
responsible  broker  or  dealer,  from  their 
obligations  under  Exchange  Rule  958A 
or  under  Rule  llAcl-1  under  the 
Securities  Exchange  Act  of  1934.1°  Once 
the  disengagement  occurs,  the  specialist 
and  Post  Supervisor  are  notified 
immediately  and  Auto-Ex  is  generally 
turned  back  on  shortly  thereafter.  Any 
extended  use  of  the  by-pass  feature  will 
need  Floor  Official  approval  and  must 
meet  the  standards  for  either  a  market 
data  delay,  an  Unusual  Market 
Exception,  unusual  market  conditions 
or  systems  malfunctions.  Pursuant  to 
the  firm  quote  rule  (Rule  958A(c)(ii)), 
the  responsible  broker  or  dealer,  when 
in  the  process  of  effecting  a  transaction 
in  an  option  class  or  series,  is  not 
obligated  to  execute  a  transaction  when 
he  has  revised  or  is  in  the  process  of 
revising  the  bid,  offer  or  quotation  size. 
This  by-pass  feature  provides  the 
responsible  broker  or  dealer  with  the 
ability  to  react  to  automatic  executions 
in  the  option  series  or  class  by  allowing 
the  responsible  broker  or  dealer  to 
execute  the  order,  if  appropriate  under 
the  firm  quote  rule,  at  the  revised  bid  or 
offer  or  in  the  amount  of  the  revised 
quotation  size. 

In  Amendment  No.  3.  Amex  clarified 
that  the  Auto-Ex  Enhancement 
Committee,  which  is  comprised  of  the 
Exchange's  four  Floor  Governors  and 
the  Chairman  (or  their  designee)  of  the 
Specialists  Association,  the  Options 
Market  Makers  Association  and  the 
Floor  Brokers  Association,  will,  upon 
the  request  of  a  specialist,  review  and 
designate  which  option  classes  or  series 
are  eligible  for  this  by-pass  feature. 
When  making  this  designation,  the 
Committee  may  consider  such  factors  as 
the  amoimt  of  trading  activity  in  the 
option  class  or  series,  the  average  daily 
trading  volume  of  the  option;  volatility 


of  the  underlying  security;  and  any 
other  factors  as  the  Committee  deems 
appropriate.  The  Committee  will 
determine  the  number  of  executions  that 
can  occur  before  this  by-pass  feature  is 
activated.  In  additional.  Market 
Operations  staff  will  re-engage  Auto-Ex 
within  three  minutes  unless  the 
specialist  has  obtained  additional 
approvals. 

Automatic  By-Pass  of  Auto-Ex  in 
Response  to  Certain  Market  Activity 

The  automatic  by-pass  feature 
provides  in  certain  market  situations  for 
orders  that  are  otherwise  eligible  for 
Auto-Ex  to  by-pass  Auto-Ex  and  be  sent 
to  the  Amex  Options  Display  Book 
("AODB")  for  execution  handling  by  the 
specialist.  Auto-Ex  is  by-passed  in  the 
following  situations:  (i)  Whenever  the 
bid  or  offer  in  a  specific  option  series 
represents  a  limit  order  on  the 
specialist's  book;  (ii)  whenever  a 
crossed  or  locked  market  causes  an 
inversion  in  the  quote;  and  (iii) 
whenever  a  better  bid  or  offer  is  being 
disseminated  by  another  options 
exchange."  The  Amex  Order  File,  the 
Exchange's  host  order  processing 
system,  keeps  a  record  of  each  instance 
an  otherwise  eligible  Auto-Ex  order  by- 
passes Auto-Ex  and  is  sent  to  the  AODB 
for  execution  by  the  specialist.  This 
information  is  used  by  the  Trading 
Analysis  Division  to  monitor 
appropriate  use  of  this  by-pass  feature. 

Calculation  of  the  NBBOfor  Use  in 
Auto-Ex 

A  Floor  Governor  or  Exchange  Official 
may  determine  that  the  quotes  being 
disseminated  by  another  options 
exchange  are  not  reliable  and  exclude 
those  quotes  from  the  calculation  of  the 
National  Best  Bid  or  Offer  ("NBBO ') 
based  on  one  of  the  following 
circimistances:  (i)  The  other  options 
exchange's  quotes  are  not  firm  based 
upon  direct  communication  from  that 
exchange  or  the  dissemination  through 
OPRA  of  a  message  indicating  the 
quotes  are  not  firm;  or  (ii)  the  other 
options  exchange  has  directly 


"'17CFR240.11AC1-1. 


"  In  Februan,'  2001.  the  Exchange  received 
Commission  approval  to  eliminate  the  Auto-Ex  bv- 
pass  feature  in  certain  circumstances.  See  Securities 
Exchange  .Act  Release  No.  44013  (Februan-  28. 
2001),  66  FR  13816  (March  7,  2001).  Commentary 
.01  to  Amex  Rule  933  now  provides  for  the 
matching  of  the  best  bid  or  offer  displayed  bv  a 
competing  market  by  allowing  customer  market  and 
marketable  limit  orders  to  be  automatically 
executed  at  that  best  bid  or  offer  provided  it  is 
within  the  specified  number  of  trading  increments 
or  ticks  of  the  Amex's  displayed  bid  or  offer,  and 
the  order  is  within  the  established  order  size 
parameters.  Thus,  orders  will  no  longer  bv-pass 
Auto-Ex  when  they  can  be  automatically  executed 
at  the  better  bid  or  offer  being  disseminated  by 
another  options  exchange. 


communicated  or  otherwise  confirmed 
that  it  is  experiencing  systems  or  other 
problems  affecting  the  reliability  of  its 
disseminated  quotes. 

In  all  cases  where  a  Floor  Governor  or 
Exchange  Official  excludes  an  exchange 
or  any  of  its  quotes  from  the  Auto-Ex 
determination  of  the  NBBO  due  to  quote 
unreliability.  Market  Operations  staff 
will  promptly  notif\'  the  exchange  of  the 
action,  continue  to  monitor  the 
reliability  of  the  excluded  quotes  in 
consultation  with  the  Floor  Governor  or 
Exchange  Official,  and  maintain  records 
showing  the  date,  time,  duration,  and 
reasons  for  each  such  action,  as  well  as 
the  identity  of  the  Floor  Governor  or 
Exchange  Official  who  authorized  the 
action.  Any  determination  to  exclude  a 
market  or  any  of  its  quotes  from  the 
Auto-Ex  determination  of  the  NBBO 
will  expire  at  the  end  of  the  trading  dav. 
or  at  such  time  as  the  quotes  are 
confirmed  by  the  exchange  to  be  reliable 
again  '  whichever  occurs  first. 
Exclusion  of  an  exchange  or  its  quotes 
from  the  Auto-Ex  determination  of  the 
NBBO  will  be  reported  to  Exchange 
member  firms. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended  by  Amendment  Nos.  1.  2.  and 
3.  is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  '^  and.  in  particular, 
the  requirements  of  Section  6  of  the 
Act "  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act'"  because  it  provides 
objective  criteria  and  well-defined 
procedures  for:  (1)  Disengaging  and 
reengaging  Auto-X.  which  should 
increase  the  likelihood  that  Auto-X  will 
not  be  disengaged  in  a  discriminator}' 
manner;  and  (2)  excluding  another 
market's  quote  from  the  Amex's  NBBO. 
which  should  increase  the  likelihood 
that  Amex's  NBBO  will  more  accurately 
reflect  the  actual  state  of  the  market  at 
a  given  time.  Specifically,  the 
Commission  notes  that  the 
determination  of  a  Floor  Governor  or 
Exchange  Official  to  exclude  unreliable 
quotes  is  limited  to  circumstances  in 
which  the  away  market  has  either 
directly  communicated  or  confirmed 
that  its  quotes  are  unreliable.  In  this 
way,  the  discretion  afforded  to  Amex 


'-  In  approving  this  proposed  rule  change,  the 
Commission  notes  thai  it  has  considered  its  impact 
on  efficiencv.  competition,  and  capital  formation 
15  use  78c(f). 

>M5  U.S.C.  7Bf. 

'M5  use.  78fl[b)(5). 
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officials  to  determine  that  another 
market's  options  quotes  are  unreliable  is 
appropriately  limited.  Moreover,  the 
record  keeping  requirements  and  other 
proposed  procedures  are  not 
unreasonable. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  3 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  diereof 
in  the  Federal  Register.  Amendment 
No.  3  clarifies  the  limits  on  the 
discretion  of  the  Exchange  to  disengage 
or  operate  Auto-Ex  in  any  manner  other 
than  the  normal  manner  and  thus,  raises 
no  novel  issues  of  regulatorv  concern. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
3.  including  whether  Amendment  No.  3 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N\V,  Washington.  DC 
20549-0609.  Copies  of  the  submission. 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Conmiission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-74  and  should  be 
submitted  by  June  13.  2002. 

V.  Conclusion 

It  is  Therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  die 
proposed  rule  change  (SR-Amex-2001- 
74),  as  amended  by  Amendment  Nos.  1. 
and  2,  is  approved,  and  Amendment  No. 
3  is  approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-12897  Filed  5-22-02;  8:45  am] 
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I.  Introduction 

On  February  15.  2002.  die  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange  ")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  CAct") '  and  Rule  19b-4 
thereunder,-  a  proposed  rule  change 
relating  to  the  allocation  of  orders  for 
Appointed  Market-Makers  ("AMMs")  in 
Index  FLEX  Options.  On  March  18, 
2002.  the  CBOE  submitted  Amendment 
No.  1  to  the  proposed  rule  change.  The 
proposed  rule  change  and  Amendment 
No.  1  were  published  for  comment  in 
the  Federal  Register  on  April  2.  2002. ^ 
The  Commission  received  no  comments 
on  the  proposed  rule  change.  This  order 
approves  the  proposed  rule  change. 

II.  Description  of  Proposal 

The  CBOE  is  proposing  to  amend 
CBOE  Rule  24A.5.  concerning  the 
allocation  of  orders  in  FLEX  Index 
Options.  The  proposed  rule  change  was 
submitted  by  the  CBOE  pursuant  to 
subparagraph  IV.B.j.  of  the 
Commission's  Order  of  September  11, 
2000.*  which  requires  that  respondent 
options  exchanges  adopt  new,  or  amend 
existing,  rules  to  make  express  any 
practice  or  procedure  "whereby  market 
makers  trading  any  particular  option 
class  determine  by  agreement  *   *   *  the 
allocation  of  orders  in  that  option 
class  " 

CBOE  Rule  24A.9  provides  for  the 
appointment  of  Appointed  Market- 
Makers  ("AMMs")  in  FLEX  Index 
Options  and  assigns  these  AMMs 
certain  specified  obligations  in  the 


'Msr.S.C.  78s(b)(2). 
>'il7CFR20O.3(>-3(a)(12). 


'  15  U.S.C.  78s(b)ll). 

-17CFR240.19b-t. 

'  See  Securities  Exchange  Act  Release  No.  45633 
(March  22.  2002).  67  FR  15643  (April  2,  2002) 
(■'Notice").  Although  the  Notice  stated  that  the  date 
of  filing  of  Amendment  No.  1  was  March  18.  2002, 
the  amendment  was  deemed  filed  on  March  15, 
2002. 

••  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934,  Making  Findings 
and  Imposing  Remedial  Sanctions.  Securities 
Exchange  Act  Release  No.  43268  (September  11, 
2000). 


trading  of  such  options.  The  proposed 
rule  change  would  amend  CBOE  Rule 
24A.5,  which  relates  to  trading 
procedures  for  FLEX  Options,  to  permit 
the  appropriate  Floor  Procedure 
Committee— in  this  case,  the  SPX  Floor 
Procedure  Committee — to  establish  a 
participation  entitlement  formula  for 
such  AMMs. 

The  proposed  rule  change  would  also 
amend  the  participation  entiUement  of  a 
"Submitting  Member,"  i.e.,  the 
Exchange  member  that  initiates  FLEX 
bidding  and  offering  by  submitting  a 
FLEX  Request  for  Quotes  ("RFQ"). 
Currendy,  a  Submitting  Member  who 
has  indicated  an  intention  to  cross  or  act 
as  principal  on  a  FLEX  Index  Options 
trade,  and  has  matched  or  improved  the 
best  bid  or  offer  given  in  response  to  its 
RFQ,  is  granted  priority  to  execute  the 
contra  side  of  the  trade — but  only  to  the 
extent  of  the  largest  of  25%  of  the  trade, 
a  proportional  share  of  the  trade,  $1 
million  Underlying  Equivalent  Value,  or 
the  remaining  Underlying  Equivalent 
Value  on  a  closing  transaction  valued  at 
less  than  $1  million.  The  proposed  rule 
change  would  reduce  the  percentage 
participation  entitlement,  where  it 
applies,  from  25%  to  20%. 

As  part  of  the  proposed  rule  change, 
the  CBOE  submitted  a  draft  Regulatory 
Circular  with  which  the  SPX  Floor 
Procedure  Committee  would  exercise  its 
authority  to  set  the  participation 
entitlement  formula  for  AMMs.^ 
Specifically,  the  Regulatory  Circular 
would  state  that  the  Submitting  Member 
is  entitled  to  cross  up  to  20%  of  the 
contracts  in  an  order  that  occurs  as  a 
result  of  the  Submitting  Member's  RFQ 
when  all  conditions  of  such  percentage 
are  met.  The  Regulatory  Circular  would 
state  further  that  the  AMM(s)  is  (are) 
entitled  to  the  contracts  remaining  in 
the  order  up  to  an  aggregate  of  40%  of 
the  order,  but  that  the  Submitting 
Member  and  the  AMM(s)  could  not 
receive  an  entitlement  that  collectively 
equals  more  than  40%  of  the  order.  The 
remaining  contracts  in  the  order  would 
then  be  allocated  according  to  the 
relevant  Exchange  rules.'* 

The  CBOE  believes  that  it  is  just  and 
equitable  for  AMMs  in  FLEX  Index 
Options  to  receive  a  participation 
entiUement  in  return  for  the  obligations 
that  are  imposed  upon  them.  The  CBOE 
believes  that  such  an  entitlement  is 


'•  The  Exchange  has  stated  that  changes  to  this 
Regulatory  Circular,  including  changes  to  the 
participation  entitlement  formula,  will  be  submitted 
to  the  Commission  pursuant  to  Section  19(b)  of  the 
Act.  See  Notice. 

6  The  CBOE  has  stated  that  AMM(s)  would  not  be 
entitled  to  a  share  in  these  remaining  contracts 
unless  all  other  participants  have  been  satisfied.  See 
Notice. 
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important  to  encourage  members  of  the 
Exchange  to  become  AMMs.  because 
FLEX  Index  Options  are  customized  and 
do  not  have  the  same  liquidity  as 
standardized  options,  and  AMMs  are 
subject  to  greater  risk  when  quoting 
such  options. 

III.  Discussion 

After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change."  For  the 
reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
with  Section  6(b)(5)  of  the  Act.« 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  offer 
AMMs  a  participation  guarantee  to 
encourage  Exchange  members  to 
become  AMMs  and  provide  liquidity  in 
FLEX  Index  Options.  The  Commission 
notes  that  the  proposed  entitlement  of 
the  AMM  together  with  any  guaranteed 
participation  granted  to  the  Submitting 
Member  could  not  exceed  40  percent  of 
an  order.  The  Commission  has  found 
with  respect  to  participation  guarantees 
in  other  contexts  that  a  maximum 
combined  guarantee  of  40  percent  is  not 
inconsistent  with  statuton,-  standards  of 
competition  and  free  and  open 
markets.^ 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19Cb)(2)  of  the  Act.i"  that  the 
proposed  rule  change  (SR-CBOE-2002- 
09)  be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' ' 

Margaret  H.  McFarland. 

Deputy  Secretary-. 

(FR  Doc.  02-12981  Filed  5-22-02;  8:45  am) 

BILLING  CODE  8010-01 -P 


'In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

8  15  U.S.C.  78f(b)(5).  Section  6(b)(5)  requires  that 
the  rules  of  an  exchange,  among  other  things,  be 
designed  to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system,  and.  in  general,  to  protect 
investors  and  the  public  interest;  and  not  be 
designed  to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

'See.  e.g..  Securities  Exchange  Act  Release  Nos. 
42455  (February  24,  2000).  65  FR  11388  (March  2. 
2000)  at  11398;  and  43100  (July  31,  2000).  65  FR 
48778  (August  9,  2000)  at  notes  96-99  and 
accompanying  text. 

«>15  U.S.C.  78s(b){2). 

'•17CFR200.30-3(a)(12). 
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I.  Introduction 

On  Februan,'  15.  2002.  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder.-  a  proposed  rule  change 
relating  to  the  allocation  of  orders.  On 
March  22,  2002,  and  March  27.  2002, 
the  CBOE  submitted  Amendment  Nos.  1 
and  2.  respectively,  to  the  proposed  rule 
change.  The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  April  8. 
2002. '  The  Commission  received  no 
comments  on  the  proposed  rule  change. 
This  order  approves  the  proposed  rule 
change. 

II.  Description  of  Proposal 

CBOE  Rule  6.45.  to  be  retiUed 
"Priority  of  Bids  and  Offers— Allocation 
of  Trades."  includes  provisions  that 
govern  the  allocation  of  an  order  on  the 
Exchange  when  more  than  one  market 
participant  is  bidding  or  offering  at  the 
best  price  to  fill  that  order.  As  described 
below,  the  CBOE  is  proposing  to  amend 
Rule  6.45  by  adding  a  number  of 
provisions  concerning  specific  aspects 
of  the  allocation  process,  and  bv 
clarifying  how  an  order  is  to  be 
allocated  in  certain  situations  where  the 
rule  currently  is  silent. 

The  CBOE  is  also  proposing  to  amend 
Rule  6.45  by  adding  a  clause  that 
stipulates  that  the  rule's  provisions 
apply  except  as  provided  by  certain 
other  CBOE  rules  concerning  the 
allocation  of  orders  and  the 
participations  of  various  market 
participants.  These  other  rules  include, 
but  are  not  limited  to.  CBOE  Rule  6.2A 
("Rapid  Opening  System").  CBOE  Rule 

6.8  ("RAES  Operations").  CBOE  Rule 

6.9  ("Solicited  Transactions ').  CBOE 
Rule  6.47  ("Priority  on  Split  Price 
Transactions"),  CBOE  Rule  6.74 
("Crossing  Orders")  and  CBOE  Rule 


8.87  ("Participation  Entitlement  of 
DPMs").  as  well  as  CBOE  Regulatory 
Circulars  approved  by  the  Commission 
concerning  participation  rights.-' 

The  proposed  rule  change  was 
submitted  by  CBOE  pursuant  to 
subparagraph  IV.B.j.  of  the 
Commission's  Order  of  September  1 1 . 
2000.'  which  requires  that  the  options 
exchanges  adopt  new.  or  amend 
existing,  rules  to  make  express  any 
practice  or  procedure  "whereby  Market- 
Makers  trading  any  particular  option 
class  determine  by  agreement  the 
spreads  or  option  prices  at  which  they 
will  trade  any  option  class,  or  the 
allocation  of  orders  in  that  option 
class." 

CBOE  Rule  6.45  currently  requires 
that  the  highest  bid  or  lowest  offer 
(  "best  bid  or  offer")  shall  have  priority 
The  rule  also  provides  that,  with  limited 
exceptions  set  forth  in  6.45(c)  and  (d). 
an  order  representmg  the  best  bid  or 
offer  in  the  customer  limit  order  book 
receives  priority  over  another  order  at 
the  same  best  price.  The  proposed  rule 
change  would  add  CBOE  Rule  6.45(a)(i) 
to  provide  that  if  more  than  one  public 
customer  order  is  represented  in  the 
customer  limit  order  book  at  the  best 
price,  priority  will  be  afforded  to  such 
orders  in  the  sequence  in  which  thev 
were  received  by  the  OBO  or  DPM. 

CBOE  is  also  proposing  to  add  CBOE 
Rule  6.45(a)(ii)  to  apply  with  respect  to 
bids  or  offers  for  orders  represented  by 
a  Floor  Broker,  a  Designated  Primar>' 
Market-Maker  ("DPM")  acting  as  agent 
under  CBOE  Rule  8.85(b),  or  an  Order 
Book  Official  ("OBO").  or  bids  or  offers 
made  in  response  to  a  specific  request 
from  a  Market-Maker.  In  these  instances, 
the  proposed  rule  change  would  provide 
diat  the  Floor  Broker.  DPM.  OBO,  or 
Market-Maker  will  determine  which 
market  participants  responded  at  the 
best  market  at  the  time  the  market  was 
established.  This  provision  would 
further  state  that  the  Floor  Broker,  DPM, 
OBO,  or  Market-Maker  will  determine 
the  sequence  in  which  bids  (offers)  were 
made,  subject  to  the  following: 

(1)  If  there  are  two  or  more  bids 
(offers)  at  the  best  price,  and  an  order  in 
the  customer  limit  order  book  is  not 
involved,  priority  is  afforded  to  the 


'  15  U.S.C.  78s(b)(l). 

2l7CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No  45670 
(March  28.  2002).  67  FR  16782  (April  8.  2002) 
("Notice"). 


•*  The  I  urrenl  participation  rights  of  Designated 
Pnmar\  Market-Makers  ("DPMs")  under  CBOE 
rules  are  detailed  in  CBOE  Regulatorv  Circular  RG 
00-193,  dated  December  28.  2000.  See  Securities 
Exchange  .Act  Release  No  43750  (December  20, 
2000).  65  FR  82420  (December  28.  2000) 

''  Order  Instituting  Public  .administrative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  .^cl  of  1934.  Making  Findings 
and  Imposing  Remedial  Sanctions.  .Securities 
Exchange  .^ct  Release  No  43268  (September  II. 
2000) 
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orders  in  tiie  sequence  in  which  they 
were  made. 

(2)  If  the  bids  (offers)  were  made  at 
the  same  time,  or  In  the  event  the  Floor 
Broker,  DPM.  OBO,  or  Market-Maker 
cannot  reasonably  determine  the 
sequence  in  which  the  bids  (offers)  were 
made,  priority  will  be  apportioned 

equally- 

(3)  If  the  Floor  Broker,  DPM,  OBO,  or 
Market-Maker  cannot  reasonably 
determine  the  sequence  in  which  the 
bids  (offers)  were  made  beyond  a  certain 
number  of  market  participants,  the  Floor 
Broker,  DPM,  OBO.  or  Market-Maker 
will  provide  for  the  remaining  contracts, 
if  any,  to  be  apportioned  equally  among 
those  market  participants  who  bid 
(offered)  at  the  best  price  at  the  time  the 
market  was  established. 

(4)  In  the  event  a  market  participant 
declines  to  accept  any  portion  of  the 
available  contracts,  the  proposed  rule 
change  would  provide  that  any 
remaining  contracts  will  be  apportioned 
equally  among  the  other  market 
participants  who  bid  (offered)  at  the  best 
price  at  the  time  the  market  was 
established  until  all  contracts  have  been 
apportioned. 

The  CBOE  is  also  proposing  to  add 
CBOE  Rule  6.45(iii)  to  provide  that  any 
contracts  remaining  in  an  order  after  the 
operation  of  CBOE  Rule  6.45(ii)  will  be 
apportioned  equally  between  any  other 
market  participants  in  the  trading  crowd 
who  bid  (offered)  at  the  best  price  in  a 
reasonably  prompt  manner  subsequent 
to  the  time  the  market  was  established. 

CBOE  Rule  6.45(iv)  would  further 
provide  that  whenever  a  member 
requests  from  members  of  a  trading 
crowd  a  single  bid  in  excess  of  the 
RAES  order  eligibility  size  for  that 
option  class,  as  provided  for  in 
Interpretation  .11  to  CBOE  Rule  8.7, 
each  member  of  the  trading  crowd  will 
be  apportioned  a  share  of  the  executed 
order  based  on  an  approximate  pro  rata 
percentage,  to  the  extent  practicable,  of 
the  crowd  member's  portion  of  the  size 
of  the  original  single  bid.  The  new  rule 
provision  also  would  provide  that  the 
member  requesting  the  single  bid  will 
determine  what  constitutes  an 
approximate  pro  rata  percentage  of  the 
order  that  is  executed  with  respect  to 
each  member  of  the  trading  crowd  who 
participated  in  making  the  single  bid. 

Finally,  the  proposed  rule  change 
would  add  Interpretation  and  Policy  .02 
to  CBOE  Rule  6.45,  to  clarify  that  the 
provisions  of  CBOE  Rule  6.45  are 
subject  to  the  operation  of  CBOE  Rules 
8.7,  Interpretation  and  Policy  .05,^  and 


CBOE  Rule  8.51  ("Firm  Disseminated 
Market  Quotes")- 

III.  Discussion 

After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change.''  For  the 
reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b)(5)  of  the  Act.« 

The  Commission  believes  that  the 
provision  of  the  proposed  rule  change 
specifying  the  allocation  sequence 
where  more  than  one  public  customer 
order  is  represented  in  the  customer 
limit  order  book  clarifies  that  priority  in 
such  situations  is  established  according 
to  the  sequence  in  which  the  orders 
were  received  by  the  OBO  or  DPM  and 
is  consistent  with  other  Exchange  rules 
that  reflect  the  principle  of  time 
priority. 

The  Conunission  also  beheves  that 
other  provisions  of  the  proposed  rule 
change  better  specify  the  Exchange's 
priority  rules  by  setting  forth  how  an 
order  is  to  be  allocated  among  market 
participants  bidding  or  offering  at  the 
best  price  in  situations  when:  (1)  Their 
competing  bids  or  offers  are  made 
simultaneously;  (2)  the  sequence  in 
which  their  bids  or  offers  were  made 
cannot  be  reasonably  determined;  or  (3) 
the  sequence  cannot  be  reasonably 
determined  beyond  a  certain  number  of 
participants.  The  Commission  believes 
that  the  proposed  amendment 
establishes  a  fair  and  equitable  manner 
of  apportioning  an  order  in  these 
situations  by  providing  that  the  bids  or 
offers  have  equal  priority,  so  that  each 
participant  receives  an  equal  share  of 
the  order. 

In  the  Commission's  view,  the 
proposed  rule  change  further  provides 
important  clarification  as  to  who  is 


"Interpretation  and  Policy  .05  to  CBOE  Rule  8.7 
provides  Unless  an  options  class  is  exempted  by 
the  appropriate  Market  Performance  Committee. 


under  normal  market  conditions  a  Market-Maker's 
bid  or  offer  for  a  series  of  options  of  unspecified 
size  is  for  five  contracts  except  that  a  Market-Maker 
may  be  compelled  to  buy  or  sell  a  specific  number 
of  contracts  at  the  disseminated  bid  or  offer 
pursuant  to  his  obligations  under  Rule  8.51. 

'  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capitaJ  formation.  15 
U  S.C.  78c(fl. 

«  15  L5.S.C.  78f(b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange,  among  other 
things,  be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market  system,  and. 
in  general,  to  protect  investors  and  the  public 
interest;  and  not  be  designed  to  permit  unfair 
discrimination  between  customers,  issuers,  brokers, 
or  dealers. 


responsible,  in  any  given  trade,  to 
determine  which  market  participants 
responded  with  bids  or  offers  at  the  best 
market  at  the  time  a  market  was 
established,  and  to  alfocate  the  trade 
according  to  the  applicable  priority 
rules.  As  discussed  above,  the  proposed 
rule  change  assigns  this  responsibility  to 
the  Floor  Broker,  the  DPM  acting  as 
agent,  the  OBO  that  is  representing  the 
order  to  which  market  participants  are 
responding,  or  to  a  market  maker  with 
respect  to  bids  made  in  response  to  his 
specific  request.  The  Commission 
believes  that  this  is  a  reasonable  method 
of  assigning  responsibility  for  allocating 
a  trade,  particularly  because  the  market 
participant  representing  the  order  or 
initiating  the  trade  generally  is  in  the 
best  position  to  determine  die  identity 
and  sequence  of  who  responded.  The 
CBOE  has  represented  that  it  has  the 
ability  to  determine  the  identity  of  the 
individual  who  allocated  a  particular 
trade,^  and  the  Commission  believes 
that  the  ability  to  identify  such 
individual  is  important  to  the 
Exchange's  ability  to  monitor  for  any 
violation  of  Exchange  allocation  rules. 

The  proposed  rule  change  further 
specifies  how  participation  in  a  trade  is 
allocated  in  the  situation  where  a 
member  requests  a  single  bid  from 
members  of  a  trading  crowd  and  the 
trade  is  effected  pursuant  to 
Interpretation  .11  to  CBOE  Rule  8.7.'° 
The  Commission  believes  that  the 
proposed  amendment,  which  would 
provide  that  the  order  be  allocated 
based  on  an  approximate  pro  rata 
percentage,  to  the  extent  practicable,  of 
the  respective  sizes  that  crowd 
participants  have  indicated  they  are 
willing  to  buy  or  sell,  is  a  reasonable 
way  to  apportion  participation  in  such 
trades.  The  Commission  believes  that  it 
is  reasonable,  as  provided  by  the 
proposed  rule  change,  to  assign  the 
member  who  requested  the  single  bid 
the  responsibility  to  determine  what 
constitutes  an  approximate  pro  rata 
percentage  of  the  order  for  each 
participant. 

The  proposed  rule  change  also  would 
make  clear  that  in  the  event  a  market 
participant  declines  to  accept  a  portion 
of  the  contracts  to  which  he  or  she  is 
entitled,  the  remainder  is  to  be 
apportioned  equally  among  the 
participants  who  bid  or  offered  at  the 
best  price  when  the  market  was 
established.  The  Commission  notes,  in 
this  cormection,  that  the  CBOE's 
proposed  Interpretation  and  Policy  .02 


^  See  Notice,  supra  note  3,  at  n-6. 

'<>  See  Securities  Exchange  Act  Release  No.  45800 
(April  22,  2002),  67  FR  21305  (April  30,  2002)  (SR- 
CBOE-2001-65). 
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to  CBOE  Rule  6.45  provides  that  the 
provisions  of  CBOE  Rule  6.45  are 
subject  to  CBOE  Rule  8.7,  Interpretation 
and  Policy  .05,  and  CBOE  Rule  8.51, 
which  set  forth  market  maker 
responsibilities  and  firm  quote 
requirements. 

The  Commission  further  notes  that 
the  CBOE  has  made  clear  that  a  DPM 
that  already  has  been  allocated  its  DPM 
participation  entitlement  amount  would 
not  receive  a  share  of  the  declined 
contracts  unless  the  other  market 
participants  do  not  wish  to  participate 
-in  the  declined  contracts."  The 
Commission  believes  that  this  will  help 
assure  fair  allocation  of  orders  and 
maintain  a  competitive  environment  on 
the  Exchange. 

The  Commission  also  finds  reasonable 
CBOE's  proposal  to  apportion  equally 
among  any  other  market  participants  in 
the  trading  crowd  who  bid  at  the  best 
price  in  a  reasonably  prompt  manner 
subsequent  to  the  time  the  market  was 
established,  any  contracts  that  remain  in 
an  order  after  giving  effect  to  the 
priority  rules  described  above. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act, 12  that  the 
proposed  rule  change  (SR-CBOE-2002- 
08)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary: 

[FR  Doc.  02-12982  Filed  5-22-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45936;  File  No.  SR-CBOE- 
2002-10] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Allocation  of 
Orders  for  Lead  Market-Makers  and 
Supplemental  Market-Makers  Logged 
On  to  the  Exchange's  Rapid  Opening 
System 

May  15,  2002- 
I.  Introduction 

On  February  15,  2002,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 


19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-i 
thereunder,^  a  proposed  rule  change 
relating  to  the  allocation  of  orders  for 
Lead  Market-Makers  ("LMMs")  and 
Supplemental  Market-Makers  ("SMMs") 
logged  on  to  the  Exchange's  Rapid 
Opening  System  ( "ROS ").  On  March  15, 
2002  and  March  22,  2002,  CBOE 
submitted  Amendment  Nos.  1  and  2. 
respectively,  to  the  proposed  rule 
change.  The  proposed  rule  change  and 
Amendment  Nos.  1  and  2  were 
published  for  comment  in  the  Federal 
Register  on  April  2,  2002. '  The 
Commission  received  no  comments  on 
the  proposed  rule  change.  This  order 
approves  the  proposed  rule  change. 

II.  Description  of  Proposal 

CBOE  is  proposing  changes  to 
Interpretation  and  Policies  .01  of  CBOE 
Rule  6.2A  ("Interpretation  .01").  relating 
to  the  allocation  of  orders  for  LMMs  and 
SMMs  logged  onto  ROS.-*  The  proposed 
rule  change  was  filed  by  the  CBOE 
pursuant  to  subparagraph  IV.B.j.  of  the 
Commission's  Order  of  September  1 1 . 
2000,  which  requires  that  respondent 
options  exchanges  adopt  new,  or  amend 
existing,  rules  to  make  express  any 
practice  or  procedure  "whereby  market 
makers  trading  any  particular  option 
class  determine  by  agreement  *   *  *  the 
allocation  of  orders  in  that  option 
class."  5 

Currently,  Interpretation  .01  limits  the 
use  of  ROS  to  LMMs  and  SMMs  in  S&P 
100  ("OEX")  Options.  The  proposed 
rule  change  would  establish  that  ROS 
may  be  used  by  LMMs  and  SMMs 
appointed  pursuant  to  CBOE  Rule  8.15 
to  conduct  rotations  in  any  options 
class.  The  proposed  rule  change  would 
also  clarify  that  despite  CBOE  Rule 
6.2A(h),  which  assigns  ROS  contracts  to 
trade  to  participating  market-makers, 
ROS  contracts  to  trade  will  be  assigned 
only  to  the  LMMs  and  SMMs  logged 
onto  ROS  in  crowds  to  which  LMMs 
and  SMMs  are  appointed. 

The  proposed  rule  change  would  also 
permit  the  appropriate  Floor  Procedure 
Committee  to  establish  a  participation 
right  for  the  LMM  who  determines  the 


"  See  Notice,  supra  note  3,  at  n.8. 
1M5U.S.C.  78s(b)(2). 
"17CFR200.3O-3(a)(12). 


'15U.S.C.  78s(h)(l). 

M7C:FR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  45640 
(March  25.  2002),  67  FR  15644  (April  2,  2002) 
("Notice"). 

*  ROS  is  the  Exchange's  automated  system  for 
opening  classes  of  options  at  the  beginning  of  the 
trading  day  or  for  re-opening  classes  of  options 
during  the  trading  day.  See  CBOE  Rule  6.2A. 

5  See  Order  Instituting  Public  .^dminist^ative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934,  Making  Findings 
and  Imposing  Remedial  Sanctions  Securities 
Exchange  Act  Release  No.  43268  (September  11. 
2000). 


formula  for  generating  automatically 
updated  market  quotations  during  the 
trading  day  and  provides  the  primar>- 
quote  feed  for  an  option  class  during  the 
current  expiration  month.  This 
participation  right  would  apply  only  to 
ROS  contracts  to  trade,  and  would  be 
subject  to  the  following  conditions:  (1) 
The  LMM  would  receive  this 
participation  right  only  during  the  time 
it  is  actually  providing  the  primary 
quote  feed  for  an  option  class:  and  (2) 
the  LMM  must  log  onto  ROS  the 
minimum  number  of  times  established 
by  the  appropriate  Floor  Procedure 
Committee. 

As  part  of  the  proposed  rule  change, 
the  CBOE  also  submitted  the  draft  text 
of  a  Regulator}-  Circular  that  would 
establish  a  specific  entitlement  formula 
for  qualifv'ing  LMMs,  and  would  be 
used  by  the  appropriate  Floor  Procedure 
Committee  to  adopt  the  participation 
entitlement.  The  formula  provides  for 
participation  entitlements  that  range 
from  34  percent  to  40  percent  for  the 
LMM  providing  the  primary-  quote  feed, 
depending  on  the  total  number  of 
appointed  LMMs  and  SMMs  in  the 
option,  when  the  number  is  three  or 
more.  If  the  number  is  two.  each  of  the 
two  will  be  assigned  an  equal  portion  of 
ROS  contracts,  and  if  there  is  only  one. 
all  ROS  contracts  to  trade  will  be 
assigned  to  the  appointed  LMM  or 
SMM.« 

In  explaining  the  purpose  of  the 
participation  guarantee,  the  CBOE  stated 
that  it  has  introduced  a  vendor  quote 
program  in  OEX  to  replace  the 
Autoquote  system.  The  vendor  system 
accepts  a  quote  stream  from  a  firm's 
proprietarv  quote  system  and  then  sends 
this  quote  information  to  the  Trading 
Support  System  to  be  disseminated  as 
market  quotes.  The  CBOE  believes  that 
the  LMfsi  that  provides  the  primary- 
quote  feed  for  an  option  class  during  the 
current  expiration  cycle  provides  a 
valuable  ser\'ice  that  ensures  that  the 
quotes  are  being  updated  in  timely 
fashion  to  reflect  the  current  state  of  the 
market. 

m.  Discussion 

After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change."  For  the 
reasons  discussed  below,  the 
Commission  finds  that  the  proposed 


''  The  Exchange  has  stated  that  changes  lo  this 
Regulator.'  Circular,  including  changes  lo  a 
participation  entitlement  formula,  will  be  submitted 
to  the  Commission  pursuant  to  Section  19(b|  of  the 
Exchange  ,^ct  See  Notice 

"  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiencv.  competition,  and  capital  formation.  15 
Ll.S.C.  78c(f). 
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rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Section  6(b)(5)  of  the  Act." 

In  the  Commission's  view,  it  is 
reasonable  to  expand  the  use  of  ROS  to 
all  options  classes  in  which  LMMs  and 
SMMs  conduct  rotations.  The 
Commission  also  believes  that  it  is 
reasonable  to  assign  ROS  contracts  to 
trade  only  to  the  LMMs  and  SMMs 
logged  onto  ROS  in  crowds  in  which 
LMMs  and  SMMs  are  appointed.  The 
Conimission  notes  that  when 
Interpretation  .01  was  first  adopted  to 
permit  the  use  of  ROS  under  the  LMM 
system  (at  the  time,  for  OEX  options). 
the  CBOE  stated  that  ROS  was  not 
meant  to  supplant  the  LMM  system, 
which  the  Exchange  believed  had  added 
accountability  to  openings,  but  to  be 
used  as  a  tool  by  the  LMM  to  facilitate 
openings.'' 

The  Commission  further  believes  that 
it  is  reasonable  to  grant  a  participation 
entitlement  to  the  LMMs  who  provide 
the  primary  quote  feed  for  an  option 
class  during  an  option  cycle  is 
reasonable,  in  view  of  the  service  such 
LMMs  provide.  The  Commission  notes 
that  the  proposed  entitlement  would 
never  be  greater  than  40  percent.  The 
Commission  has  found  with  respect  to 
participation  guarantees  in  other 
contexts  that  40  percent  is  not 
inconsistent  with  statutory  standards  of 
competition  and  free  and  open 
markets.^" 

V.  Conclusion 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-CBOE-2002- 
10)  be,  and  hereby  is,  approved. 


"15  U.S.C.  78f(b)(5).  Section  6(b)(5)  requires  that 
the  rules  of  an  exchange,  among  other  things,  be 
designed  to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system,  and.  in  general,  to  protect 
investors  and  the  public  interest:  and  not  be 
designed  to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

^  See  Securities  Exchange  Act  Release  No.  4366 
(December  4,  2000),  65  FR  77943  (December  13. 
2000).  The  CBOE  also  stated  at  the  time  that  'to  the 
extent  that  market-makers  want  to  participate  In  the 
opening  of  a  series  in  which  thev  do  not  hold  L.MM 
or  SMM  appointments,  they  will  continue  to  be  able 
to  transmit  written  non-cancelable  proprietary  and 
market-makers  orders  to  the  LMM  in  the 
appropriate  zone  ten  minutes  prior  to  the  opening 
of  trading,  pursuant  to  the  terms  of  Interpretation 
.02  to  CBOE  Rule  24.13."  Id. 

'"See.  e.g..  Securities  Exchange  Act  Release  Nos. 
42455  (February  24.  2000),  65  FR  11388  (March  2. 
2000)  at  11398;"and43100(Iuly  31.  20001.65  FR 
48778  (August  9.  2000)  at  notes  96-99  and 
accompanying  text. 

>' 15  U.S.C.  78s(b)(2). 


For  the  Commi.ssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'- 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  02-12984  Filed  5-22-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45933;  File  No.  SR-NAS[>- 
2002-27] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  inc.;  Order  Granting  Approval 
to  a  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  Amending 
NASD  Rule  3070  Concerning  the 
Reporting  of  Criminal  Offenses  by 
Members  and  Persons  Associated 
With  a  Member  to  the  NASD 

May  1.5.  2002. 

On  February  21,  2002,  the  National 
Association  of  Securities  Dealers,  hic. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary  NASD 
Regulation.  Inc.  ("NASD  Regulation"). 
Filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),i  and 
Rule  19b-4  thereunder,^  a  proposed  rule 
change  to  amend  NASD  Conduct  Rule 
3070  to  limit  reporting  under  this 
category  to  any  felony,  certain  types  of 
misdemeanors,  and  substantially 
equivalent  activity  in  a  domestic, 
foreign  or  military  court.  According  to 
NASD  Regulation,  this  proposed  rule 
change  would  conform  NASD  Rule 
3070(a)(5)  to  a  proposed  rule  change  by 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  to  amend  NYSE  Rule 
351  (a)(5). ^  The  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  March  8,  2002.''  The 
Commission  received  one  comment 
letter  on  the  proposal, ^  which  supports 
the  proposed  rule  change.  On  May  14, 
2002,  NASD  Regulation  filed 
Amendment  No.  1  to  the  proposed  rule 
change  with  the  Commission.^  This 


■•-17CFR200.30-3(a)(12). 

'  15L.S.C.  78s(b)(l). 

- 17  CFR  240.1 9b-l. 

'  See  Securities  Exchange  Act  Release  No.  45869 
(May  3.  2002).  67  FR  31398  (May  9,  2002) 
(approving  SR-.NYSE-2002-06)] 

■"  See  Securities  Exchange  Act  Release  No.  45493 
(March  1,  2002).  67  FR  10783. 

■•  See  letter  to  (ill  M.  Peterson,  Assistant  Secretary, 
Commission,  from  Selwyn  ).  Notelovitz,  Senior  Vice 
President.  Global  Compliance,  Charles  Schwab  & 
Co.,  Inc.,  dated  March  21,  2002  ("Schwab  Letter"). 

*  See  letter  to  Katherine  England,  Assistant 
Director.  Division  of  Market  Regulation, 
Commission,  from  Shirley  Weiss.  Associate  General 


order  approves  the  proposed  rule 
change,  as  amended. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  ~  and.  in  particular, 
the  requirements  of  Section  15A  of  the 
Act "  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act  ^  because  narrowing 
the  scope  of  reportable  criminal  offenses 
that  members  and  member  orgeinizations 
would  be  required  to  report  to  the 
NASD  is  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling  and 
facilitating  transactions  in  securities.  In 
particular,  by  continuing  to  require  that 
every  felony  be  reported,  but  only  the 
proposed  misdemeanors,  would  in 
effect,  minimize  the  number  of 
immaterial  filings  and  maximize  the 
effective  use  of  resources  committed  to 
fulfilling  self-regulatory  responsibilities 
at  the  Association.  Moreover,  the 
proposed  rule  change  would  continue  to 
capture  the  reporting  of  arrests  for 
which  any  subsequent  conviction  would 
subject  the  individual  to  a  statutory 
disqualification  under  Section  3(a)(39) 
of  the  Act.  >o 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.i '  that  the 
proposed  rule  change  and  Amendment 
No.  1  thereto  (File  No.  SR-NASD-2002- 
27)  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 12 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-12983  Filed  5-22-02:  8:45  am] 
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Counsel.  NASD  Regulation,  dated  May  14.  2002 
("Amendment  No.  1").  In  Amendment  No.  1,  NASD 
Regulation  amended  the  proposed  rule  change  to 
require  that  an  arrest,  arraignment,  or  conviction 
before  a  military  court  of  any  of  the  enumerated 
crimes  be  reported  to  the  NASD.  In  addition.  NASD 
Regulation  added  the  conspiracy  to  commit  any  one 
of  the  enumerated  misdemeanors  under  NASD 
Conduct  Rule  3070(a)(5)  to  the  list  of  crimes  that 
must  be  reported  to  the  NASD.  This  is  a  technical 
amendment  and  is  not  subject  to  notice  and 
comment. 

'  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  if  has  considered  its  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(f). 

» 15  U.S.C.  780-3. 

8  15  U.S.C.  78o-3(b)(6). 

"=15  U.S.C.  78c(a)(39). 

"  15  U.S.C.  78s(b)(2). 

i2  17CFR200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45954;  File  No.  SR-NASD- 
2002-12] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
to  a  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  Relating  to 
the  Establishment  of  a  Subordination 
Agreement  Investor  Disclosure 
Document 

May  17.  2002. 

On  January  17.  2002.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  through  its  wholly-owned 
subsidiary  NASD  Regulation.  Inc. 
("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
require,  as  part  of  a  subordination 
agreement,  the  execution  of  a 
Subordination  Agreement  Investor 
Disclosure  Document  ("Disclosure 
Document").  On  March  21.  2002.  NASD 
Regulation  filed  Amendment  No.  1  to 
the  proposed  rule  change  with  the 
Commission. '  The  proposed  rule 
change,  as  amended  by  Amendment  No. 
1,  was  published  for  comment  in  the 
Federal  Register  on  April  16.  2002.^ 
The  Commission  received  no  comment 
letters  on  the  proposal.  This  order 
approves  the  proposed  rule  change,  as 
amended. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association  and,  in  particular, 
the  requirements  of  section  15A  of  the 
Act  5  and  the  rules  and  regulations 
thereunder.  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A(b)(6)  of  the  Act.^  which,  among 
other  things,  requires  that  NASD's  rules 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 


'15  U.S.C.  78s(b)(l). 

M7CFR240.19b-^. 

3  In  Amendment  No.  1.  NASD  Regulation  made 
certain  clarifications  to  the  Disclosure  Document 
(•'.Amendment  No.  l").  Letter  from  Patrice  M. 
Gliniecki.  Vice  President  and  .Acting  General 
Counsel.  NASD  Regulation,  to  Katherine  -A. 
England,  Assistant  Director.  Division  of  Market 
Regulation,  Commission,  dated  March  21.  2002. 

■•  Securities  Exchange  Act  Release  No.  45721 
(April  10.  2002).  67  FR  18661. 

5  15  U.S.C.  780-3. 

6  15U.S.C.  78o-3(b)(6). 


investors  and  the  public  interest.  The 
Commission  believes  that  the  Disclosure 
Document  should  provide  investors 
with  an  understanding  of  the  key  risks 
associated  with  loaning  money  or 
securities  to  a  broker-dealer  under  a 
subordination  agreements." 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  and  Amendment 
No.  1  thereto  (File  No.  SR-NASD-2002- 
12)  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland 
Deputy  Secretary 

!FR  Doc.  02-12986  Filed  5-22-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45930;  File  No.  SR-PCX- 
2001-13] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Amendment  No.  1  Thereto 
by  the  Pacific  Exchange,  Inc.  Relating 
to  its  Auto-Ex  System 

May  15.  2002. 
I.  Introduction 

On  January'  30.  2002.  the  Pacific 
Exchange,  Iiic.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b— 4  thereunder.-  a 
proposed  rule  change  '  relating  to 
disengagement  of  the  Exchange's 
Automatic  Execution  Svstem  for 


'  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rules  impact  on 
fifficiencv.  competition,  and  capital  formation.  15 
Li.S.C.  78c(n. 

»15  U.S.C.  78s(b)(2). 

''17CFR200.30-31a)(12). 

'  15  U.S.C.  78s(b)(l). 

■;  17  CFR  240.19b-}. 

3 The  Exchange  filed  this  proposed  rule  change 
pursuant  to  the  requirements  of  Section 
I\'.B.h.(i)(bb)  of  the  Commission's  September  11. 
2000  Order  Instituting  Public  .Administrative 
Proceedings  Pursuant  to  Section  19lh)(l)  of  the  Act. 
which  required  the  PCX  (as  well  as  the  other  floor- 
based  options  exchanges)  to  adopt  new.  or  amend 
existing  rules  concerning  automatii  quotation  and 
execution  svstems  which  specif%  the  circumstances. 
if  anv.  bv  which  automated  execution  systems 
would  be  disengaged  or  operated  in  an\  manner 
other  than  the  normal  manner  set  forth  in  the 
exchanges  rules;  and.  requires  the  documentation 
of  the  reasons  for  each  decision  to  disengage  an 
automatic  execution  system  or  operate  it  in  any 
manner  other  than  the  normal  manner.  See 
Securities  Exchange  Act  Release  No.  43268 
(September  11.  2000),  Administrative  Proceeding 
File  No.  3-10282. 


Options  ("Auto-Ex"),  increasing  or 
decreasing  Auto-Ex  order  size,  and 
declaring  quotes  from  away  markets 
unreliable.  PCX  submitted  Amendment 
No.  1  to  the  proposed  rule  change  on 
April  9.  2002. •*  The  proposed  rule 
change,  as  amended  by  Amendment  No. 

I,  was  published  for  comment  in  the 
Federal  Register  on  April  15,  2002. '^ 
The  Commission  received  no  comments 
on  the  amended  proposal.  This  order 
approves  the  proposed  rule  change,  as 
amended  by  Amendment  No.  1. 

II.  Description  of  the  Proposal 

The  Exchange  proposes  to  modify- 
PCX's  Automatic  Execution  System 
Rule  (Rule  6.87)  to  include  provisions 
regarding:  (1)  Disengaging  Auto-Ex  and 
increasing  or  decreasing  the  Auto-Ex 
eligible  order  size,  (2)  declaring  quotes 
from  away  markets  unreliable,  and  (3) 
documenting  these  actions.  The 
Exchange  also  proposes  to  clarif}'  PCX 
Rule  6.28. 

Disengaging  Auto-Ex  and  Increasing  or 
Decreasing  the  AutQ-Ex  Eligible  Order 
Size 

The  Exchange  proposes  to  define  the 
unusual  market  conditions  that  may 
permit  suspending  Auto-Ex  or 
increasing  or  decreasing  the  size  of 
orders  that  may  be  automatically 
executed  over  the  Auto-Ex  as  follows: 

(1)  High  volatility  (when  a  stock  or  the 
entire  market  is  experiencing  rapid  and 
extreme  price  fluctuations  usually 
accompanied  by  doublewide  spreads): 

(2)  large  influx  of  orders  (when  volume 
is  two  or  more  times  the  average  daily 
volume  in  an  issue,  or  when  an 
extraordinarily  large  options  order  is 
executed  on  the  PCX  and  reported):  or 

(3)  unreliable  quote  feed  (when  the 
Exchange  is  unable  to  accurately  collect, 
process  and/or  disseminate  quotation 
data).  Such  unusual  market  conditions 
mav  be  caused  by  news  announcements 
(e.g..  announcements  relating  to 
earnings  speculation,  economic  news, 
reports  of  mergers  or  takeovers,  or 
disasters). 

The  Exchange's  current  Rules 
6.87(h)(1)  and  (2)  permit  suspension  of 
Auto-Ex  in  the  event  of  floor-wide  and 
non-floor  wide  Pacific  Options 
Exchange  Trading  System  ("POETS") " 


■•  .SVp  letter  from  Cindy  Sink.  Senior  Attorney, 

Regulator.  Poiicv .  Pt'X.  to  Deborah  L.  Fhnn. 
Assistant  Direrlor.  Division  of  Market  Regulation. 
Commission,  dated  .\pTi\  8.  2002  I  ■.Amendment  No. 

n 

5  See  Securities  Fxchange  .^(  t  Release  No.  45712 
(April  9.  20021.  67  FR  18285  (April  15.  2002) 

"POETS  IS  the  F.xchange  s  automated  trading 
system  comprised  of  an  options  order  routing 
svstem.  an  automatic  execution  svstem.  an  on-line 

ConUnued 
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malfunction.  Current  PCX  Rule 
6.87(h)(3)  permits  the  suspension  of 
Auto-Ex  in  other  unusual  situations  not 
involving  POETS  malfunction.  For 
consistency  and  clarity,  the  Exchange 
proposes  to  move  ciurent  PCX  Rule 
6.28(c)(6)  concerning  suspension  of 
Auto-Ex  and  place  it  in  PCX  Rule 
6.87(h)(3)(B).  PCX  Rule  6.28(c)(6) 
provides  that  if  there  are  unusual 
market  condidons  not  involving  a 
POETS  System  malfunction,  two  Floor 
Officials  may  suspend  Auto-Ex  for  a 
period  of  Ume  not  to  exceed  five 
minutes  if,  because  of  unusual  market 
condidons  or  circumstances,  the  Floor 
OfBcials  determine  that  such  action  is 
appropriate  in  maintaining  a  fair  and 
orderly  market.  Whenever  such  acdon  is 
taken,  Floor  Officials  or  senior  Exchange 
Staff  must  immediately  notify  a  Floor 
Governor.  Thereafter,  the  suspension  of 
Auto-Ex  may  be  ended,  or  may  be 
continued  for  more  than  five  minutes, 
based  on  a  determination  of  two  Floor 
Officials  and  one  Floor  Governor  (or  a 
seiuor  operations  officer  if  no  Floor 
Governor  is  available). 

For  consistency  and  clarity,  the 
Exchange  proposes  to  move  and  revise 
current  PCX  Rule  6.28(c)(8)  (concerning 
the  procedure  for  increasing  the 
permissible  size  of  orders  that  may  be 
automatically  executed  over  Auto-Ex  up 
to  100  contracts)  cmd  place  it  in  PCX 
Rule  6.87(h)(3)(C).  The  Exchange  also 
proposes  new  PCX  Rule  6.87(h)(3)(C) 
which  addresses  the  procedure  for 
decreasing  the  size  of  orders  that  may  be 
automatically  executed  over  Auto-Ex. 
The  proposed  procedure  provides  that 
two  Floor  Officials  would  be  permitted 
to:  (1)  Increase  the  size  of  orders  that 
may  be  automatically  executed  over  the 
Auto-Ex  system  up  to  100  contracts;  or 
(2)  decrease  the  size  of  orders  eligible 
for  automatic  execution.  Such  an 
increase  or  decrease  would  be  permitted 
to  be  approved  by  two  Floor  Officials  in 
one  or  more  option  issues  when  they 
believe  that  unusual  market  conditions 
exist,  provided  that  the  decision  is  made 
for  no  more  than  one  trading  day.  To  the 
extent  the  conditions  exist  on  the 
following  trading  day,  two  Floor 
Officials  would  be  required  to  review 
the  situation  again  and  make  am 
independent  decision  of  whether  to 
increase  or  decrease  the  Auto-Ex  eligible 
order  size  for  that  subsequent  day.  Any 
decisions  made  by  two  Floor  Officials  to 
increase  or  decrease  the  Auto-Ex  eligible 
order  size  for  a  particular  option  issue 
for  two  or  more  consecutive  days  would 
be  reviewed  by  the  Options  Floor 
Trading  Committee  at  its  next  regularly 


limit  order  book  system,  and  an  automatic  market 
quote  update  system. 


scheduled  meeting.  Whenever  two  Floor 
Officials  decrease  the  size  of  orders 
eligible  for  automatic  execution,  the 
lowest  number  of  contracts  that  would 
be  permitted  to  be  established  would  be 
five. 

Additionally,  the  Exchange  proposes 
to  amend  PCX  Rule  6.87(h)(2)  to  provide 
for  decreasing  the  guaranteed  Auto-Ex 
size  in  one  or  more  option  issues  when 
a  non  floor-wide  POETS  malfunction 
occurs  but  the  Exchange  is  able  to 
process  and  disseminate  quotes 
accurately.  In  such  circumstances,  two 
Floor  Officials  would  be  permitted  to 
decrease  the  guaranteed  Auto-Ex  size  in 
one  or  more  option  issues  pursuant  to 
the  procedures  set  forth  in  PCX  Rule 
6.87(h)(3)(C). 

Declaring  Away  Markets  Unreliable 

The  Exchange  proposes  PCX  Rule 
6.87(h)(4),  which  would  provide  a  Floor 
Official  discretion  to  determine  that 
quotes  in  one  or  more  particular  options 
classes  in  a  market  are  not  reliable  only 
when:  (1)  A  market's  quotes  in  a 
particular  options  class  are  not  firm 
based  upon  direct  communication  to  the 
Exchange  from  the  market  or  the 
dissemination  through  OPRA  of  a 
message  indicating  that  disseminated 
quotes  are  not  firm;  or  (2)  a  market  has 
directly  communicated  to  the  Exchange 
or  otherwise  confirmed  that  the  market 
is  experiencing  systems  or  other 
problems  affecting  the  reUability  of  its 
disseminated  quotes. 

If  one  or  more  of  these  factors  occurs, 
then  the  following  procedures  would  be 
required  to  be  followed.  First,  an  LMM 
would  contact  an  Order  Book  Official 
("OBO")  and  request  that  the  away 
market  be  declared  unreliable.  Second, 
the  OBO  would  contact  the  control 
room  and  request  a  declaration  that  the 
away  market  is  unreliable.  Third,  if  the 
control  room  confirmed  that  an  away 
market  is  unreliable,  then  the  OBO 
would  contact  a  Floor  Official  and 
request  a  declaration  that  the  away 
market  is  unreliable.  Fourth,  the  Floor 
Official  would  review  and  verify  the 
circumstances  and  determine  whether 
the  away  market  shoidd  be  declared 
unreliable.  The  OBO  would  notify  the 
control  room  that  the  away  market  is 
unreliable  and  shoidd  be  removed  from 
the  NBBO  calculation.  Fifth,  die  Floor 
Surveillance  Unit  would  contact  the 
away  exchange,  and  notify  the  away 
market  that  one  or  more  of  its  quotes 
have  been  removed  from  the  NBBO 
calculation.  Sixth,  the  Floor  Official 
would  continue  to  monitor  the  away 
market  that  has  been  declared  unreliable 
and  notify  the  control  room  to  return  to 
firm  mode  when  appropriate. 


Any  determination  to  exclude  a 
market  or  any  of  its  quotes  from  the 
Auto-Ex  determination  of  the  NBBO 
pursuant  to  the  proposed  rule  would 
expire  at  the  end  of  the  trading  day,  or 
at  the  time  that  the  quotes  are  confirmed 
by  the  market  to  be  reliable  again, 
whichever  occurs  first.  Exclusion  of  a 
market  or  its  quotes  from  the  Auto-Ex 
determination  of  the  NBBO  would  be 
reported  to  Exchange  member  firms. 

Documentation 

The  Exchange  proposes  to  require 
documentation  of  any  action  taken  to 
suspend  Auto-Ex,  increase  or  decrease 
the  size  of  Auto-Ex  eligible  orders  or  to 
operate  Autb-Ex  in  a  manner  other  than 
the  usual  manner  with  an  Unusual 
Activity  Report  ("UAR").  The  UAR 
would  be  required  to  be  signed  by  two 
Floor  Officials  and  would  be  fequired  to 
state  the  system  problem  or  market 
activity  that  led  to  the  Floor  Officials' 
ruling.  The  UAR  information  would  be 
recorded  in  the  Floor  Surveillance  log, 
which  would  document  the  option 
issues  affected  by  the  action,  the  time 
the  action  was  taken,  the  Exchange 
officials  who  imdertook  the  action,  and 
the  reasons  why  the  action  was  taken. 

Specifically,  the  following 
documentation  would  be  required  when 
an  away  market  is  declared  unreliable: 
(1)  The  OBO  woidd  be  required  to  log 
the  issues(s)  and  time  of  the  LMM's 
request  for  a  declaration  that  the  away 
market  was  unreliable;  (2)  the  OBO 
would  be  required  to  prepare  a  UAR 
dociimenting  the  facts  giving  rise  to  the 
LMM's  request,  the  date,  time,  and 
duration  of  the  exclusion  and  the 
reasons  for  placing  the  away  market 
back  into  the  NBBO  calculation;  (3)  the 
Floor  Official  would  be  required  to  sign 
the  UAR;  and  (4)  the  control  room 
would  maintain  a  log  of  the  time  the 
away  market  was  taken  out  of  the  NBBO 
calculation  and  the  time  that  the  away 
market  was  placed  back  into  the  NBBO 
calculation. 

m.  Discussion 

After  carefid  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended  by  Amendment  No.  1,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
seciirities  exchange^  and.  in  particular, 
the  reqiurements  of  Section  6  of  the 
Act^  and  the  rules  and  regidations 
thereimder.  The  Commission  finds 
specifically  that  the  proposed  rule 


'  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  its  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C  78c(f). 

'15U.S.C.  78f. 
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change  is  consistent  with  Section  6(b)(5) 
of  the  Act^  because  it  provides  objective 
criteria  and  well-defined  procedures  for: 
(1)  Disengaging  and  reengaging  AUTO- 
X,  which  should  increase  the  likelihood 
that  AUTO-X  will  not  be  disengaged  in 
a  discriminatory  manner;  and  (2) 
excluding  another  market's  quote  fi-om 
the  PCX's  NBBO,  which  should  increase 
the  likelihood  diat  PCX's  NBBO  will 
more  accurately  reflect  the  actual  state 
of  the  market  at  a  given  time. 
Specifically,  the  Commission  notes  that 
the  determination  of  a  Floor  Official  to 
exclude  unreliable  quotes  is  limited  to 
circumstances  in  which  the  away 
market  has  either  directly 
communicated  or  confirmed  that  its 
quotes  are  unreliable.  In  this  way.  the 
discretion  afforded  to  PCX  officials  to 
determine  that  another  market's  options 
quotes  are  unreliable  is  appropriately 
limited.  Moreover,  the  record  keeping 
requirements  and  other  proposed 
procedures  are  not  unreasonable. 

TV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'^  tiiat  die 
proposed  rule  change  (SR-PCX-2001- 
13),  as  amended  by  Amendment  No.  1, 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  02-12895  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-45937;  File  No.  SR-PCX- 
2002-13) 

Self-Regulatory  Organization;  Order 
Approving  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
the  Priority  of  Bids  and  Offers  on  the 
Options  Floor  and  the  Manner  in  Which 
Orders  Must  Be  Allocated  in 
Connection  With  Options  Transactions 

May  15.  2002. 
I.  Introduction 

On  February  15.  2002,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,^  a 


proposed  rule  change  relating  to  priority 
of  bids  and  offers  on  the  options  floor 
and  the  maimer  in  which  orders  must  be 
allocated  in  connection  with  options 
transactions.  On  March  12.  2002,  the 
PCX  submitted  Amendment  No.  1  to  the 
proposed  rule  change.  The  proposed 
rule  change,  as  amended,  was  published 
for  comment  in  the  FEDERAL  REGISTER  on 
April  2,  2002.3  jhe  Commission 
received  no  comments  on  the  proposed 
rule  change.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  Proposal 

The  PCX  is  proposing  to  adopt  new 
rules,  and  to  amend  existing  rules,  to 
include  practices  and  procedures 
whereby  option  orders  are  allocated  on 
the  Exchange's  Options  Trading  Floor  to 
address  situations  where  the  rules  are 
currently  silent.  This  rule  filing  is  being 
submitted  to  the  Commission  pursuant 
to  subparagraph  IV.B.j.  of  the 
Commission's  Order  of  September  11, 
2000." 

The  proposed  rule  change  includes 
provisions  that  concern  several  areas,  as 
described  below: 

a.  Obligations  of  Market  Makers 

The  Exchange  is  proposing  to  adopt 
new  PCX  Rule  6.37(e)(2),  which  would 
prohibit  any  practice  or  procedure 
whereby  Market  Makers  trading  any 
particular  option  issue  determine  by 
agreement  the  allocation  of  orders  that 
may  be  executed  in  that  issue. 

b.  Simultaneous  Bids  and  Offers 

Currentiy.  PCX  Rule  6.75(a)  provides 
that  the  highest  bid  has  priority,  but 
where  two  or  more  bids  for  the  same 
option  contract  represent  the  highest 
price  and  one  is  displayed  by  the  Order 
Book  Official,  that  bid  receives  priority 
over  any  other  bid  at  the  post.  If  two  or 
more  bids  represent  the  highest  price 
and  a  bid  displayed  by  an  Order  Book 
Official  is  not  involved,  the  rule 
provides  that  priority  is  afforded  to 
those  bids  in  the  sequence  in  which 
they  are  made.  PCX  Rule  6.75(b)  applies 
the  same  priority  principles  to  offers. 

The  Exchange  is  now  proposing  to 
adopt  new  PCX  Rule  6.75(c).  entitled 
"Simultaneous  Bids  an  Offers."  This 
proposed  provision  states  that,  except  as 


8  15  U.S.C.  78f[b)(5). 

">/c/. 

"  17  CFR  200.3O-3(a)(12). 

'  15  U.S.C.  78s(b)ll). 


■*  See  Securities  Exchange  .^ct  Release  No.  45634 
(March  22.  2002).  67  FR  15649  (April  2,  2002) 
(•"Notice"),  .although  the  Notice  stated  that  the  date 
of  filing  of  the  proposed  rule  change  was  Februar> 
19.  2002.  the  proposal  was  deemed  filed  on 
Februar>'  15.  2002. 

■•  See  Order  Instituting  Public  .administrative 
Proceedings  Pursuant  to  section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934.  Making  Findings 
and  Imposing  Remedial  Sanctions.  Securities 
Exchange  Act  Release  No.  43268  (September  11. 
2000J. 


otherwise  provided,  if  the  bids  (or 
offers)  of  two  or  more  members  are 
made  simultaneously,  or  if  it  is 
impossible  to  determine  clearly  the 
order  of  time  in  which  they  were  made, 
such  bids  (or  offers)  will  be  deemed  to 
be  on  parity  and  prioritv-  will  be 
afforded  to  them,  insofar  as  practicable, 
on  an  equal  basis. 

c.  Order  Allocation  Procedures 

1.  In  General:  Determination  of  Priority 
Sequence 

Proposed  PCX  Rule  6.75(f)(1)  states 
that  a  Floor  Broker  is  responsible  for 
determining  the  sequence  in  which  bids 
or  offers  are  vocalized  on  the  Trading 
Floor  in  response  to  the  Floor  Broker's 
bid.  offer,  or  call  for  a  market.  It  further 
states  that  my  disputes  regarding  a  Floor 
Broker's  bid.  offer,  or  call  for  a  market. 
It  further  states  that  any  disputes 
regarding  a  Floor  Broker's  determination 
of  time  priority  sequence  will  be 
resolved  by  the  Order  Book  Official, 
provided  that  such  determinations  of 
the  Order  Book  Official  are  subject  to 
further  review  by  two  Floor  Officials, 
pursuant  to  PCX  Rule  6.77. 

Proposed  PCX  Rule  6.75(f)(2)  provides 
that  when  a  Floor  Broker's  bid  or  offer 
has  been  accepted  by  more  than  one 
member,  that  Floor  Broker  must 
designate  the  members  who  were  first, 
second,  third,  and  so  forth.  It  further 
states  that,  except  as  otherwise 
provided,  the  member  with  first  priority 
is  entitled  to  buy  or  sell  as  many 
contracts  as  the  Floor  Broker  may  have 
available  to  trade,  if  there  are  any 
contracts  remaining,  the  member  with 
second  priority'  will  be  entitled  to  buy 
or  sell  as  many  contracts  as  there  are 
remaining  in  the  Floor  Broker's  order, 
and  so  on.  until  the  Floor  Broker's  order 
has  been  filled  entirely. 

Proposed  PCX  Rule  6.75(f)(3)  provides 
that  a  Market  Maker  is  responsible  for 
determining  the  sequence  in  which  bids 
and  offers  are  vocalized  on  the  Trading 
Floor  in  response  to  that  Market  Makers 
bid,  offer,  or  call  for  a  market.  Likewise, 
an  Order  Book  Official  is  responsible  for 
determining  the  sequence  in  which  bids 
and  offers  are  vocalized  on  the  Trading 
Floor  in  response  to  the  Order  Book 
Official's  bid,  offer,  or  call  for  a  market. 
The  proposed  rule  further  provides  that 
the  order  allocation  procedures  for 
Market  Makers  and  Order  Book 
Officials,  including  tne  determination  of 
time  priority  sequence,  are  the  same  as 
those  for  Floor  Brokers  as  set  forth  in 
proposed  PCX  Rule  6.75(f)(1)  as 
described  above. 
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2.  LMM  Guaranteed  Participation 

Proposed  PCX  Rule  6.75(f)(4)(A) 
provides  that  if  a  Lead  Market  Maker 
("LMM")  establishes  first  priority 
during  the  vocalization  process,  the 
LMM  will  be  entitled  to  buy  or  sell  as 
many  contracts  as  the  Floor  Broker  may 
have  available  to  trade.  However,  if  the 
LMM  does  not  establish  first  priority 
during  the  vocalization  process,  but 
does  establish  second,  third,  or  some 
other  time  priority  sequence,  the  LMM 
will  be  entitled  to  buy  or  sell  the 
number  of  contracts  equal  to  the  LMMs 
guaranteed  participation  level  (pursuant 
to  PCX  Rule  6.82(d)(2))  plus  any 
contracts  the  Floor  Broker  has 
remaining  after  the  bids  or  offers  of 
other  members  with  higher  time  priority 
than  the  LMM  have  been  satisfied. 

Proposed  PCX  Rule  6.75(f)(4)(B) 
provides  that  if  one  or  more  orders  in 
the  limit  order  book  have  priority  over 
an  LMM's  bid  or  offer,  then  the  LMM's 
guaranteed  participation  level  will 
apply  only  to  the  number  of  contracts 
remaining  after  all  contracts  in  the  limit 
order  book  that  are  at,  or  better  than,  the 
LMM's  bid  or  offer  have  first  been 
satisfied. 

Proposed  PCX  Rule  6.75(f)(4)(C) 
provides  that  LMMs  may  waive  some  or 
all  of  their  guaranteed  participation  on 
particular  trades,  but  only  to  the  extent 
that  doing  so  is  permissible  under  PCX 
Rule  6.86  ("Firm  Quotes").  In  such 
circumstances,  if  the  LMM  has  waived 
the  right  to  trade  a  certain  number  of 
option  contracts,  those  option  contracts 
will  then  become  available  for  execution 
by  the  member  (or  members)  who  are 
next  in  priority  sequence. 

Proposed  PCX  Rule  6.75(f)(4)(D) 
provides  that  LMMs  may  direct  some  or 
all  of  their  guaranteed  participation  to 
competing  public  orders  in  the  trading 
crowd  pursuant  to  PCX  Rule  6.82(d). 

Proposed  PCX  Rule  6.75(f)(4)(E) 
provides  that  bid  and  offering  prices 
that  are  disseminated  by  an  automatic 
quotation  system  are  presumed  to  be  the 
bid  and  offering  prices  of  the  LMM  for 
purposes  of  PCX  Rule  6.86  ("Firm 
Quotes")  and  PCX  Rule  6.82(d)(2) 
("Guaranteed  Participation"). 
Nevertheless,  LMMs  must  vocalize  all  of 
their  bids  and  offers  in  response  to  a  call 
for  a  market  and  in  acceptance  of 
another  member's  bid  or  offer.  If  a  Floor 
Broker  enters  the  trading  crowd  and 
vocalizes  acceptance  of  a  bid  or  offer 
that  is  then  being  disseminated,  the 
LMM  will  be  entitled  to  guaranteed 
participation  on  that  transaction. 

3.  Parity  Due  'o  Simultaneous  Bidding 
or  Offering 

Proposed  PCX  Rule  6.75(f)(5)(A)  states 
that  if  the  bids  or  offers  of  more  than 


one  member  are  made  simultaneously, 
such  bids  or  offers  will  be  deemed  to  be 
on  parity  and  priority  will  be  afforded 
to  them,  insofar  as  practicable,  on  an 
equal  basis,  pursuant  to  PCX  Rule 
6.75(c).  Accordingly,  the  proposed  rule 
change  states  that  efforts  will  be  made 
to  assure  that  each  member  on  parity 
receives  an  equal  number  of  contracts, 
to  the  extent  mathematically  possible. 
One  or  more  members  on  parity  may 
waive  their  rights  to  some  of  their  share 
(or  shares)  of  contracts,  but  only  to  the 
extent  that  doing  so  is  permissible 
under  PCX  Rule  6.86  ("Firm  Quotes"). 
In  such  circumstances,  the  remaining 
number  of  contracts  will  be  allocated,  to 
the  extent  practicable,  on  an  equal  basis. 
However,  an  LMM  who  has  received 
guaranteed  participation  on  a 
transaction  may  not  participate  in  the 
waived  portion  of  the  order  unless  there 
are  contracts  remaining  to  be  allocated 
after  all  other  members  have  been 

SStlSilGCi 

Proposed  PCX  Rule  6.75(f)(5)(B) 
provides  that  if  the  bids  and  offers  of 
more  than  one  member,  including  the 
LMM,  are  on  parity,  then  the  LMM's 
guaranteed  participation  will  first  be 
applied  to  the  entire  order  and  the 
remainder  of  the  order  will  be  allocated, 
to  the  extent  practicable,  on  an  equal 
basis  among  the  members  other  than  the 
LMM  who  are  on  parity.  The  LMM  may 
participate  in  such  remainder  of  the 
order  only  if  there  are  contracts 
remaining  after  all  members  other  than 
the  LMM  have  first  been  satisfied. 

Proposed  PCX  Rule  6.75(f)(5)(C)  states 
that  if  the  LMM  waives  priority  or 
guaranteed  participation  when  the  LMM 
and  one  or  more  other  members  are  on 
parity,  then  the  portion  of  the  order  tnat 
the  LMM  has  waived  will  be  made 
available  to  the  other  members  who  are 
on  parity. 

4.  Size  Pro  Rata  Allocations  (Collective 
Response  Situations) 

Proposed  Rule  6.75(f)(6)  states  that  if 
the  members  of  the  trading  crowd 
provide  a  collective  response  to  a 
member's  request  for  a  market  in  order 
to  fill  a  large  order,  pursuant  to  PCX 
Rule  6.37(f)(2),  then  if  the  size  of  the 
trading  crowds  market,  in  the  aggregate, 
is  less  than  or  equal  to  the  size  of  the 
order  to  be  filled,  the  members  of  the 
trading  crowd  will  each  receive  a  share 
of  the  order  that  is  equal  to  the  size  of 
their  respective  bids  or  offers.  However, 
if  the  size  of  the  trading  crowd's  market 
exceeds  the  size  of  the  order  to  be  filled, 
that  order  will  be  allocated  on  a  size  rata 
basis,  with  the  members  of  the  trading 
crowd  each  receiving,  to  the  extent 
practicable,  the  percentage  of  the  order 
that  is  the  ratio  of  the  size  of  their 


respective  bids  or  offers  to  the  total  size 
of  all  bids  or  offers. 

d.  Procedures  of  Lead  Market  Makers 

PCX  Rule  6.82(d)(2)  currently 
provides,  in  part,  that  LMMs  at  their 
own  discretion  may  direct  their 
guaranteed  participation  to  competing 
public  orders  in  the  crowd.  The 
Exchange  is  proposing  to  modify  this 
provision  to  provide  that  LMMs  may 
direct  "some  or  all"  of  their  guaranteed 
participation  to  competing  public  orders 
(i.e.,  competing  orders  for  the  accounts 
of  non-broker-dealers)  in  the  crowd. 

PCX  Rule  6.82(d)(2)  currently 
provides,  in  part,  that  LMMs  "shall  be 
allocated  50%  participation  in 
transactions  occurring  at  their 
disseminated  bids  and/or  offers  in  their 
allocated  issue(s)."  The  Exchange  is 
proposing  to  amend  this  rule  so  that  it 
provides  that  LMMs  "shall  be  allocated 
50%  participation  (or  such  lesser 
percentage  as  the  Options  Allocation 
Committee  may  establish  in  allocating 
an  issue  to  an  LMM)  in  transactions 
occurring  at  their  disseminated  bids 
and/or  offers  in  their  allocated  issues." 

Finally,  PCX  Rule  6.82(e)(2)(a) 
currently  provides,  in  part,  that  LMMs 
"shall  have  a  right  to  participate  pro  rata 
with  the  trading  crowd  in  trades  that 
take  place  at  the  LMM's  principal  bid  or 
offer."  The  Exchange  is  proposing  to 
modify  this  provision  to  state  that 
LMMs  "have  a  right  to  participate  with 
the  trading  crowd  in  trades  that  take 
place  at  the  LMM's  principal  bid  or 
offer,  pursuant  to  the  priority  rule  set 
forth  in  PCX  Rule  6.75." 

I 

m.  Discussion 

After.careful  consideration,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change.  ^  For  the 
reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  Section  6(b)(5) 
of  the  Act.^ 


^  In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

6  15  U.S.C.  78f[b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange,  among  other 
things,  be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the  mechanisms  of  a 
free  and  open  market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and  the  public 
interest;  and  not  be  designed  to  permit  unfair 
discrimination  between  customers,  issuers,  brokers, 
or  dealers. 
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The  Commission  believes  that  the 
proposed  provision  concerning 
"Obligations  of  Market  Makers,"  which 
prohibits  agreements  among  Market 
Makers  with  respect  to  the  allocation  of 
trades,  should  help  to  preclude  anti- 
competitive conduct  and  prevent 
fraudulent  and  manipulative  acts  and 
practices. 

The  Commission  believes  further  that 
the  proposed  provision  concerning 
"Simultaneous  Bids  and  Offers"  fills  a 
significant  gap  in  the  Exchange's  current 
rules  by  setting  forth  the  method  for 
allocating  an  order  among  market 
participants  in  situations  when  their 
competing  bids  or  offers  are  made 
simultaneously,  or  when  the  sequence 
in  which  their  bids  or  offers  were  made 
cannot  be  clearly  determined.  In  the 
Commission's  view,  the  proposed  rule 
change  establishes  a  fair  emd  equitable 
manner  of  apportioning  an  order  in 
these  situations  by  providing  that  the 
bids  or  offers  will  be  deemed  to  be  an 
parity,  so  that  each  maker  receives,  as 
far  as  practicable,  an  equal  share  of  the 
order. 

With  respect  to  "Order  Allocation 
Procedures,"  the  Commission  believes 
that  the  proposed  rule  change  provides 
an  important  clarification  by  specifying 
the  market  participant  with 
responsibility  for  determining  the  time 
priority  sequence  of  bids  and  offers 
vocalized  on  the  Trading  Floor  in 
response  to  a  bid,  offer,  or  call  for  a 
market.  As  discussed  above,  the 
proposed  rule  change  assigns  this  duty 
to  the  Floor  Broker,  the  Order  Book 
Official,  or  Market  Maker  to  whose  bid, 
offer,  or  call  for  a  market  the 
participants  responded.  The 
Commissions  believes  that  this  is  a 
reasonable  method  of  assigning 
responsibility  for  allocating  a  trade, 
particularly  because  the  market 
participant  who  initiated  the  bid.  offer, 
or  call  for  a  market  is  the  best  position 
to  determine  the  identity  and  sequence 
of  who  responded. 

The  Commission  notes  that  the 
proposal  also  provides  for  the  resolution 
of  disputes  regarding  the  determination 
of  time  priority  sequence,  which  should 
contribute  to  fair  allocation  of  orders. 
The  PCX  also  has  represented  that  is  has 
the  ability  to  determine  the  identity  of 
the  individual  who  allocated  a 
particular  trade,'  and  the  Commission 
believes  that  the  ability  to  identify  such 
individuals  is  important  to  the 
Exchange's  ability  to  monitor  for 
violation  of  Exchange  allocation  rules. 

The  Commission  notes  that  the 
provisions  of  the  proposed  rule  change 
concerning  the  "LMM  Guaranteed 


Participation"  provide  a  more  specific 
description  of  how  this  guaranteed 
participation  is  to  be  applied  than  that 
provided  in  the  PCX's  current  rules. 
Among  other  things,  the  proposal 
specifies  that  the  LMM  Guaranteed 
Participation  applies  only  to  the  number 
of  contracts  remaining  after  all  customer 
orders  in  the  limit  order  book  have  first 
been  satisfied.  Although  PCX  Rule 
6.82(d)(2)  already  provides  that  public 
order  placed  in  the  book  take  priority 
over  the  LMM  guarantee,  the 
Commission  believes  that  the  new 
provision  is  an  important  clarification  of 
the  Exchange's  rules  regarding 
application  of  the  LMM  guarantee. 

Existing  PCX  Rule  6.82(d)(2)  provides 
that  the  LMM  Guaranteed  Participation 
applies  in  "transaction  occurring  at  the 
[LMMs'j  disseminated  bids  and/or 
offers."  The  proposal  fills  in  a 
significant  gap  in  the  Exchange's  current 
rules,  in  the  Commission's  view,  by 
clarifying  that  prices  disseminated  by  an 
automatic  quotation  system  are 
presumed  to  be  the  prices  of  the  LMM 
so  as  to  qualify  the  LMM  for  the 
Guaranteed  Participation.  The  proposed 
rule  change  also  establishes  that  the 
prices  disseminated  by  an  automatic 
quotation  system  are  presumed  to  be  the 
bid  and  offer  of  the  LMM  for  purposes 
of  PCX  Rule  6.86  on  "Firm  Quotes."" 
The  proposal  further  states  that  LMMs 
must  nevertheless  vocalize  all  their  bids 
or  offers  in  response  to  a  call  for  a 
market  or  in  acceptance  of  a  bid  or  offer 
that  is  being  disseminated.  In  the 
Commission's  view,  this  requirement  is 
appropriate  to  harmonize  the  proposed 
rule  change  with  the  PCX's  other  rules 
on  vocalization. 

The  Commission  also  believes  that  it 
is  reasonable  to  permit  members  and 
LMMs  to  waive  all  or  some  of  their 
share  of  contracts,  as  provided  in  the 
proposed  provisions  concerning  'Parity 
Due  to  Simultaneous  Bidding  or 
Offering,"  consistent  with  the  PCX's 
rule  on  firm  quote  obligations.  THe 
Commission  further  believes  that  it  is 
fair  and  equitable  to  allocate  such 
waived  contracts  among  the  other 
members  on  parity  on  an  equal  basis,  to 


"See  Notice,  supra  note  3.  <it  n.6. 


"  The  Commission  notes  that  PCX  Rule  6.86 
provides  that  "with  respect  to  any  bid  or  offer  for 
.mv  listed  option  made  available  by  the  E«hange 
to  quotation  vendors,  the  Lead  Market  Ntaker  and 
anv  registered  Market  Makers  constitiitinp  the 
trading  crowd  in  such  option  series  will  collectively 
be  the  Responsible  Broker  or  Dealer  to  the  extent 
of  the  aggregate  quotation  size  specified." 
.Accordingly,  if  the  Exchange's  quotation  is 
established  bv  an  automatic  quntatidii  system,  such 
quotation  is  the  quotation  of  all  members  of  the 
crowd. 


the  extent  practicable,  as  the  proposed 
rule  change  provides.^ 

The  Commission  notes  that,  as  made 
clear  by  the  proposal,  an  LMM  who  has 
received  a  guaranteed  participation  may 
not  participate  in  the  waived  portion  of 
an  order  unless  there  are  remaining 
contracts  to  be  allocated  after  all  other 
members  have  been  satisfied.  Similarly, 
the  proposed  rule  change  clarifies 
generally  that  when  one  or  more 
members  are  on  parity  with  the  LMM. 
after  the  LMM  receives  its  Guaranteed 
Participation,  the  LMM  is  not  entitled  to 
a  share  in  the  remainder  of  the  order 
with  the  other  members  unless  all  such 
other  members  have  been  satisfied.  The 
Conamission  believes  that  these 
provisions  will  help  assure  fair 
allocation  of  orders  and  maintain  a 
competitive  environment  on  the 
Exchange. 

As  detailed  above,  the  proposed  rule 
change  also  clarifies  how  orders  are 
allocated  in  the  situation  where 
members  of  the  trading  crowd  provide 
a  collective  response  to  a  member's 
request  for  a  market  in  order  to  fill  a 
large  order  pursuant  to  PCX  Rule 
6. 37(f)(2). '0  In  the  Conmiission's  view, 
allocating  participating  members  their 
respective  sizes  when  their  aggregate 
size  is  less  than  or  equal  to  the  size  of 
the  order,  and  allocating  them  their 
shares  on  a  pro  rata  basis  when  their 
aggregate  size  exceeds  the  size  of  the 
order,  is  a  reasonable  way  to  apportion 
participation  in  such  trades. 

With  respect  to  'Procedures  of  Lead 
Market  Makers."  the  Commission 
believes  that  it  is  reasonable  to  amend 
PCX  Rule  6.82(d)(2)  to  give  the  Options 
Allocation  Committee  the  ability  to 
reduce  the  LMM  Guaranteed 
Participation  percentage  from  the 
maximum  permitted  under  PCX  Rule 
6.82(d)  when  it  allocates  an  issue  to  an 
LMM.  The  Commission  notes  that 
subparagraphs  (A)  and  (B)  of  Rule 
6.82(d)(2)  already  permit  the  Committee 
to  reduce  the  LMM  guarantee  under 
certain  conditions. 

The  additional  amendment  clarifying 
that  an  LMM  may  direct  some  of  its 
participation  to  a  public  order  in  the 
crowd — not  just  all  of  it.  as  the  current 
rules  implies — is  reasonable,  in  the 


'The  ('.ommission  notes  that  the  proposed  rules 
on  the  LM.M  Guaranteed  Participation  provide  that 
if  the  LMM  waives  some  of  that  participation,  the 
contracts  will  become  available  to  the  members 
who  are  next  in  the  priority  sequence.  The 
Commission  beliexes  this.  too.  is  a  reasonable 
allocation  method  thai  conforms  with  the  time 
prioril\  principles  reflected  elsewhere  in  the  PCX  s 
rules 

'"Spp  Securities  Exchange  .\c\  Release  No.  45578 
(March  15,  2002).  67  FR  M393  (March  22.  2002) 
(SR-PCX-2001-501 
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Commission's  view,  as  it  conforms  with 
the  original  purpose  of  this  provision. 

rv.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(h)(2)  of  the  Act,"  that 
proposed  rule  change  (SR-PCX-2002- 
13)  be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  02-12985  Filed  5-22-02;  8:45  am) 
BILUNG  CODE  a010-01-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45931 ;  File  No.  SR-Phlx- 
2001-35] 

Self-Regulatory  Organizations; 
Philadelphia  Stocic  Exchange,  Inc.; 
Order  Granting  Approval  To  Proposed 
Rule  Change,  As  Amended  By 
Amendment  Nos.  1, 2, 3, 4,  and  5 
Thereto,  Relating  To  Providing 
Automatic  Executions  For  Public 
Customer  Orders  When  Another 
Market  Is  Dissemirtating  Quotes 
Deemed  Not  To  Be  Reliable 

May  15,  2002. 
I.  Introduction 

On  March  12,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  ^ 
relating  to  providing  automatic 
executions  for  public  customer  orders  at 
the  national  best  bid  or  offer  ("NBBO"). 
On  September  19,  2001,  January  11, 
2002,  March  1,  2002.  March  8,  2002, 


■■15U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12). 

'15U.S.C.  78s(b)(l). 

2  17  CFR  240. 19b^. 

^The  Exchange  filed  this  proposed  rule  change 
pursuant  to  the  requirements  of  Section 
rV.B.h.(i)(bb)  of  the  Commission's  September  11. 
2000  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the  Act. 
which  required  the  Phlx  (as  well  as  the  other  floor- 
based  options  exchanges)  to  adopt  new.  or  amend 
existing,  exchange  rules  concerning  automatic 
quotation  and  execution  systems  which  specify  the 
circumstances,  if  any,  by  which  automatic 
execution  systems  would  be  disengaged  or  operated 
in  any  manner  other  than  the  normal  manner  set 
forth  in  the  exchange's  rules;  and.  requires  the 
documentation  of  the  reasons  for  each  decision  to 
disengage  an  automatic  execution  system  or  operate 
it  in  any  manner  other  than  the  normal  manner.  See 
Securities  Exchange  Act  Release  No.  43268 
(September  11.  2000),  Administrative  Proceeding 
File  No.  3-10282. 


and  April  3,  2002,  Phlx  submitted 
Amendment  Nos.  1,'»  2,^  3,^  4J  and  5,^ 
respectively.  The  proposed  rule  change, 
as  amended  by  Amendment  Nos.  1,2, 
3,4,  and  5,  was  published  for  comment 
in  the  Federal  Register  on  April  15, 
2002.'*  The  Commission  received  no 
comments  on  the  amended  proposal. 
This  order  approves  the  proposed  rule 
change,  as  amended  by  Amendment 
Nos.  1,  2,  3,  4,  and  5. 

II.  Description  of  the  Proposal 

The  Phlx  proposes  to  permit  the 
Exchange  to  exclude  from  the 
calculation  of  the  NBBO  certain  quotes 
from  other  markets  that  are  deemed  not 
to  be  reliable.'"  Upon  the  request  of  a 
specialist,  the  Chairman  of  the  Options 
Committee  or  his  designee ' '  (or  if  the 
Chairman  of  the  Options  Committee  or 
his  designee  is  unavailable,  two  Floor 
Officials)  would  be  authorized  to 
determine  that  quotes  in  specified 
options  or  series  of  options  or  in  respect 
of  specified  markets  are  not  reliable 
under  any  of  the  following 
circumstances:  notification  from  another 
market  that  its  quotes  are  not  firm  or  are 


■*  See  letter  from  Richard  S.  Rudolph,  Counsel, 
Phlx.  to  Nancy  ).  Sanow,  Assistant  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission,  dated  September  18,  2001 
("Am  'ndment  No.  1"). 

'  See  letter  from  Richard  S.  Rudolph,  Counsel, 
Phlx.  to  Nancy  ).  Sanow.  Assistant  Director, 
Division,  Commission,  dated  January  11,  2002 
(  ".Amendment  No,  2  ").  Amendment  No.  2 
supersedes  and  replaces  Amendment  No.  1  in  its 
entirety. 

f'  See  letter  from  Richard  S.  Rudolph,  Counsel, 
Phlx.  to  Nancy  I.  Sanow,  Assistant  Director, 
Division.  Commission,  dated  February  28,  2002 
( '.\mendment  No.  3"). 

'  See  letter  from  Richard  S.  Rudolph,  Counsel, 
Phlx.  to  Nancy  ).  Sanow,  Assistant  Director, 
Division,  Commission,  dated  March  7,  2002 
(".Amendment  No.  4"). 

'  See  letter  from  Richard  S.  Rudolph,  Counsel, 
Phlx.  to  Nancy  (.  Sanow.  Assistant  Director, 
Division.  Commission,  dated  April  2.  2002 
("Amendment  No.  5"). 

'>See  Securities  Exchange  Act  Release  No.  45713 
(April.a,  2002).  67  FR  18292  (April  15,  2002). 

'"Under  current  Exchange  rules,  certain  AUTO- 
X  eligible  orders  may  be  automatically  executed  at 
the  NBBO  disseminated  by  another  options 
exchange,  provided  that  the  NBBO  is  not  better  than 
the  specialist's  best  bid/offer  by  a  predetermined 
"step-up  parameter."  The  enhancement  is  known  as 
the  "NBBO  Step-Up  Feature."  The  NBBO  Step-Up 
Feature  would  execute  AUTO-X  eligible  orders  at 
the  NBBO  for  certain  options  designated  by  the 
Options  Committee  as  eligible  for  the  NBBO  Step- 
Up  Feature,  called  "automatic  step-up  options."  See 
Exchange  Rule  1080(c)(i).  This  proposal  would 
apply  to  all  situations  in  which  the  NBBO  Step-Up 
Feature  was  not  engaged.  The  Commission,  in  a 
separate  order,  is  approving  a  related  proposed  rule 
change  regarding  the  exclusion  of  certain  quotes 
from  the  Phlx's  calculation  of  the  NBBO  when  the 
NBBO  Step-Up  Feature  is  engaged.  See  Securities 
Exchange  Act  Release  No.  45932  (May  15,  2002} 
(File  No.  SR-Phlx-00-93}. 

' '  Such  designee  must  be  a  member  of  the 
Options  Committee. 


uinreliable;  administrative  message  from 
OPRA  indicating  that  another  market's 
quotes  are  unreliable;  receipt  of  quotes 
from  another  market  designated  as  "not 
firm"  using  the  appropriate  indicator; 
and/or  telephonic  or  electronic  inquiry 
to,  and  verification  from,  another  market 
that  its  quotes  are  not  firm. 

The  Exchange  would  be  permitted  to 
determine  to  exclude  quotes  from  its 
calculation  of  the  NBBO  on  a  series-by- 
series  basis  or  issue-by-issue  basis,  or 
would  be  permitted  to  determine  to 
exclude  all  options  quotes  from  an 
exchange,  where  appropriate. '^ 

Phlx  also  proposes  to  amend  the  rule 
text  to  require  the  Exchange  to  maintain 
a  record  of  each  instance  in  which 
another  exchange's  quotes  are  excluded 
from  the  Exchange's  calculation  of  the 
NBBO,  and  to  notify  such  other 
exchange  that  its  quotes  have  been  so 
excluded. '3 

In  addition,  Phlx  proposes  to  amend 
the  rule  text  to  provide  that 
documentation  of  each  instance  in 
which  another  exchange's  quotes  are 
excluded  from  the  Exchange's 
calculation  of  NBBO  shall  include: 
identification  of  the  option(s)  affected 
by  such  action;  the  date  and  time  such 
action  was  taken  and  concluded; 
identification  of  the  other  exchange(s) 
whose  quotes  were  excluded  from  the 
Exchange's  calculation  of  NBBO; 
identification  of  the  Chairman  of  the 
Options  Committee,  his  designee,  or  two 
Floor  Officials  (as  applicable)  who 
approved  such  action;  the  reasons  for 
which  such  action  was  taken;  and 
identification  of  the  specialist  and  the 
specialist  unit.  The  Exchange  would 
maintain  these  documents  pursuant  to 
the  record  retention  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder.'''  The  Chairman  of  the 
Options  Committee  or  his  designee  (or 
if  the  Chairman  of  the  Options 
Committee  or  his  designee  is 
unavailable,  two  Floor  Officials),  would 
be  authorized  to  determine  that  quotes 
in  options  on  the  Exchange  or  other 
markets  previously  deemed  not  to  be 
reliable  are  again  reliable,  and  such 
quotations  would  again  be  included  in 
the  calculation  of  NBBO  for  such 
options. 

Such  determination  would  be 
permitted  to  be  made  by  way  of 
notification  from  another  market  that  its 
quotes  are  firm;  administrative  message 
from  OPRA  indicating  that  another 
market's  quotes  are  no  longer  unreliable; 
and/or  telephonic  or  electronic  inquiry 
to,  and  verification  from,  another  market 


'^  See  Amendment  No.  3,  supra  note  6. 
"See  Amendment  No.  4,  supra  note  7. 
'*  See  Amendment  No.  5,  supra  note  8. 
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that  its  quotes  are  firm.  AUTOM 
customers  would  be  duly  notified  via 
electronic  message  from  AUTOM  that 
such  quotes  are  again  included  in  the 
calculation  of  NBBO. 

in.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended  by  Amendment  Nos.  2,  3,  4, 
and  5,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  i''  and,  in 
particular,  the  requirements  of  Section  6 
of  the  Act  '"^  and  the  rules  and 
regulations  thereunder.  The 
Commission  finds  specifically  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  '^  because  it 
provides  objective  criteria  and  well- 
defined  procedures  for  excluding 
cmother  market's  quote  from  the  Phlx's 
determination  of  the  NBBO,  which 
should  increase  the  likelihood  that 
Phlx's  NBBO  will  more  accurately 
reflect  the  actual  state  of  the  market  at 
a  given  time.  Specifically,  the 
Commission  notes  that  the 
determination  of  the  Chairman  of  the 
Options  Committee  or  his  designee  (or 
if  the  Chairman  of  the  Options 
Committee  or  his  designee  is 
unavailable,  two  Floor  Officials)  to 
exclude  unreliable  quotes  is  limited  to 
circumstances  in  which  the  away 
market  has  either  directly 
communicated  or  confirmed  that  its 
quotes  are  unreliable.  In  this  way,  the 
discretion  afforded  to  Phlx  officials  to 
determine  that  another  market's  options 
quotes  are  unreliable  is  appropriately 
limited.  Moreover,  the  record  keeping 
requirements  and  other  proposed 
procedures  are  not  unreasonable. 

TV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act, is  that  the 
proposed  rule  change  (SR-Phlx-2001- 
35),  as  amended  by  Amendment  Nos.  1 , 
2,  3,  4,  and  5,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-12894  Filed  5-22-02;  8:45  am) 
BILUNG  CODE  801(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45932;  File  No.  SR-Phlx- 
00-93] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  that 
Portion  of  Proposed  Rule  Change  Not 
Previously  Granted  Accelerated 
Approval,  as  Amended  by  Amendment 
Nos.  4,  5,  6,  and  7  thereto,  Relating  to 
Providing  Automatic  Executions  for 
Public  Customer  Orders  at  the  NBBO 

Mavis.  2002. 
I.  Introduction 

On  September  18,  2001,  January  15, 
2002,  March  1,  2002,  March  8.  2002, 
and  April  3,  2002,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Sc-curities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder, 2  Amendment  Nos.  3,'  4,'' 
5,^  6.*^  and  7.''  respectively,  to  a 
proposed  rule  change  **  relating  to 
providing  automatic  executions  for 
public  customer  orders  at  the  national 
best  bid  or  offer  ("NBBO").  The 
Commission  published  for  comment  the 


'^In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  its  impact 
on  efSciencv.  competition,  and  capital  fonnation. 
15U.S.C.  78c(fl. 

16  15U.S.C.  78f. 

'MS  U.S.C.  78nb)(5). 

'9 17  CFR  2O0.3O-3(a)(12). 


'  15U.S.C.  78s(b)(l). 

^17CFR240.19b-4. 

^  See  letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx.  to  Nancy  Sanow.  Assistant  Director.  Division 
of  Market  Regulation  ("Division").  Commission, 
dated  September  18.  2001  ("Amendment  No.  3"). 

■•  Sep  letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx.  to  Nancy  I.  Sanow.  Assistant  Director. 
Division.  Commission,  dated  Januar>- 15.  2002 
("Amendment  No.  4).  Amendment  No.  4 
superseded  and  replaced  Amendment  No.  3  in  its 
entirety. 

5  See  letter  from  RicharcFS.  Rudolph.  Counsel, 
Phlx.  to  Nancy  ).  Sanow.  Assistant  Director. 
Division.  Commission,  dated  February  28.  2002 
("Amendment  No.  5"). 

6  See  letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx.  to  Nancy  1-  Sanow.  Assistant  Director. 
Division,  Commission,  dated  March  7.  2002 
("Amendment  No.  6"). 

'  See  letter  from  Richard  S.  Rudolph.  Counsel, 
Phlx,  to  Nancy  J.  Sanow.  Assistant  Director. 
Division,  Commission,  dated  April  2.  2002 
("Amendment  No.  7"). 

"  The  Exchange  filed  this  proposed  rule  change 
pursuant  to  the  requirements  of  Section 
IV.B.h.(i)fbb)  of  the  Commission's  September  11. 
2000  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the  Act. 
which  required  the  Phlx  (as  well  as  the  other  floor- 
based  options  exchanges)  to  adopt  new.  or  amend 
existing,  exchange  rules  concerning  automatic 
quotation  and  execution  systems  which  specify-  the 
circumstances,  if  any.  by  which  automatic 
execution  systems  would  be  disengaged  or  operated 
in  any  manner  other  than  the  normal  manner  set 
forth  in  the  exchange's  rules:  and.  requires  the 
documentation  of  the  reasons  for  each  decision  to 
disengage  an  automatic  execution  system  or  operate 
it  in  any  marmer  other  than  the  normal  manner.  See 
Securities  Exchange  Act  Release  No.  43268 
(September  11.  2000).  Administrative  Proceeding 
File  No.  3-10282. 


proposed  rule  change,  along  with 
Amendment  Nos.  1  and  2,  in  the 
Federal  Register  on  December  14. 
2000,"'  and  granted  partial  accelerated 
approval  to  those  portions  of  the 
proposed  rule  change  and  Amendment 
Nos.  1  and  2  relating  to  the  automatic 
execution  of  eligible  orders  at  the 
NBBO,  provided  that  the  NBBO  is  not 
better  than  the  specialist's  best  bid  or 
offer  ("BBO")  by  a  predetermined  "step- 
up  parameter."  Amendment  Nos.  4.  5.  6, 
and  7,  were  published  for  comment  in 
the  Federal  Register  on  April  15. 
2002.'"  The  Commission  received  no 
comments  on  Amendment  Nos.  4.  5.  6. 
and  7.  This  order  approves  that  portion 
of  the  proposed  rule  change  not 
previously  granted  accelerated 
approved,  as  amended  by  Amendment 
Nos.  4,  5,  6.  and  7. 

II.  Description  of  the  Proposal 

In  the  Original  Filing,  the  Phlx 
proposed  an  enhancement  to  AUTO-X, 
the  automatic  execution  feature  of  the 
Exchange's  Automated  Options  Market 
("AUTOM")  Svstem.  that  would  allow 
AUTO-X  eligible  orders  to  be 
automatically  executed  at  the  NBBO. 
provided  that  the  NBBO  is  not  better 
than  the  specialist's  BBO  by  a 
predetermined  "step-up  parameter." '' 
This  enhancement  is  known  as  the 
"NBBO  Step-Up  Feature."  The 
Commission  granted  accelerated 
approval  to  this  part  of  the  Original 
Filing.  In  addition,  in  the  Original 
Filing,  the  Phlx  proposed  to  permit  the 
Chairman  of  the  Options  Committee  or 
his  designee  (or  if  the  Chairman  of  the 
Options  Committee  or  his  designee  is 
imavailable.  two  Floor  Officials)  to 
determine  that,  if  the  NBBO  Step-Up 
Feature  was  activated  and  quotes  in 
certain  automatic  step-up  options  on  the 
Exchange  or  other  markets  were  deemed 
not  to  be  reliable,  such  unreliable  quotes 
would  be  excluded  from  the  calculation 
of  NBBO  and  customers  would  receive 
an  automatic  execution  at  NBBO  based 


^  See  .Securities  Exchange  Act  Release  No.  43684 
(December  6.  2000).  65  FR  78237  (December  14. 
2000)  rOnginal  Filing  ").  The  Commission  received 
one  comment  letter  on  the  Original  Filing.  See  letter 
from  Edward  j  (oyce.  President  and  Chief 
Operating  Officer.  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE").  to  Mr  lonathan  G.  Katz. 
Secretary.  Commission,  dated  Februan,  8.  2001   In 
lis  comment  letter.  CBOE  recommended  that  the 
Phlxamend  its  rule  to  require  the  Exchange  to  make 
and  keep  a  written  record  of  decisions  to  remove 
an  exchange  from  the  Phlxs  calculation  of  the 
National  Best  Bid  or  Offer  C  NBBO  ")  and  to  notify 
an  exchange  when  its  markets  have  been  removed 
from  the  Phlx's  NBBO  calculstion  In  response  to 
CBOE's  comments.  Phlx  proposed  .^mendmenI  Nos. 
5  and  6 

"'Sep  Securities  Exchange  Act  Release  No  45757 
(April  9.  2002).  67  FR  19605  (April  15.  2002) 

"  For  a  full  discussion  of  Phlx's  proposal,  see  the 
Original  Filing. 
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on  the  remaining  markets  whose  quotes 
were  not  deemed  to  be  unreliable.  The 
Original  Filing  proposed  that  quotes 
would  be  determined  to  be  unreliable 
due  to  Exchange  communications  or 
systems  problems:  fast  markets;  delays 
in  the  dissemination  of  quotes  because 
of  queues  on  the  Options  Price 
Reporting  Authority  ("OPRA")  which 
would  likely  render  such  quotes  stale; 
or  if  the  Exchange  is  advised  by  another 
exchange  that  it  is  experiencing 
communication  or  system  problems  that 
would  cause  its  disseminated  quotes  to 
be  unreliable.  The  Conunission  did  not 
approve  this  part  of  the  Original  Filing 
and  the  Phlx  subsequently  filed 
Amendment  Nos.  3,  4,  5,  6.  and  7  with 
the  Commission.'^ 

In  Amendment  No.  4,  the  Phlx 
proposed  to  limit  the  factors  that  the 
Chairman  of  the  Options  Committee  or 
his  designee  '^  (or  if  the  Chairman  of  the 
Options  Committee  or  his  designee  is 
unavailable,  two  Floor  Officials),  may 
rely  upon  to  determine  that  quotes  in 
options  on  the  Exchange  or  another 
market  or  markets  are  unreliable.''*  Such 
determination  could  be  made  by  way  of 
notification  from  another  market  that  its 
quotes  are  not  firm  or  are  unreliable; 
administrative  message  from  the  Option 
Price  Reporting  Authority  ("OPRA") 
indicating  that  another  market's  quotes 
are  unreliable;  quotes  received  from 
another  market  designated  as  "not  firm" 
using  the  appropriate  indicator;  and/or 
telephonic  or  electronic  inquirj'  to,  and 
verification  from,  another  market  that  its 
quotes  are  not  firm.'^  In  addition, 
AUTOM  customers  would  be  duly 
notified  via  electronic  message  from 
AUTOM  that  such  quotes  are  excluded 
from  the  calculation  of  NBBO."^ 

Further,  where  the  Chairman  of  the 
Options  Committee  or  his  designee  (or 
if  the  Chairmem  of  the  Options 
Conunittee  or  his  designee  is 
unavailable,  two  Floor  Officials), 
determines  that  responsible  brokers  or 
dealers  on  the  Exchange  or  another 
market  or  markets  previously  relieved  of 
their  obligations  under  the 


'^This  proposal  would  apply  to  all  situations  in 
which  the  NBBO  Step-Up  Feature  was  engaged.  The 
Commission,  in  a  separate  order,  is  approving  a 
related  proposed  rule  change  regarding  the 
exclusion  of  certain  quotes  from  the  PhLx's 
calculation  of  the  NBBO  when  the  NBBO  Step-Up 
Feature  is  not  engaged.  See  Securities  Exchange  .Act 
Release  No.  45931  (May  15.  2002)  (File  No.  SR- 
Phlx-2001-35). 

'^  Such  designee  must  be  a  member  of  the 
Options  Committee. 

'*  See  Amendment  No.  4.  supra  note  3. 

'«W. 


Commission's  Quote  Rule  '■^  are  no 
longer  subject  to  such  relief,  the 
quotations  of  such  responsible  broker  or 
dealer  would  be  included  in  the 
calculation  of  the  NBBO  for  such 
options.  Such  determination  would  be 
permitted  to  be  made  by  way  of 
notification  from  another  market  that  its 
quotes  are  firm;  administrative  message 
from  OPRA  indicating  that  another 
market's  quotes  are  no  longer  unreliable; 
and/or  telephonic  or  electronic  inquiry 
to,  and  verification  from,  another  market 
that  its  quotes  are  firm.'"  AUTOM 
customers  would  be  duly  notified  via 
electronic  message  from  AUTOM  that 
such  quotes  are  again  included  in  the 
calculation  of  NBBO. '« 

In  Amendment  No.  5,  the  Exchange: 
(1)  Clarified  that  pursuant  to  the 
proposed  rule  change  it  would  be 
permitted  to  determine  to  exclude 
quotes  from  its  calculation  of  the  NBBO 
on  a  series-by-series  basis  or  class-by- 
class  basis,  or  to  determine  to  exclude 
all  options  quotes  from  an  exchemge, 
where  appropriate;  (2)  represented  that 
it  maintains,  on  a  daily  basis,  records  of 
each  instance  in  which  it  determines  to 
exclude  quotes  from  another  exchange 
from  the  Exchange's  calculation  of  the 
NBBO  on  a  daily  basis;  and  (3)  stated 
that  it  would  notify  other  exchanges  of 
the  determination  to  exclude  its  quotes 
from  the  Exchange's  calculation  of  the 
NBBO  and  of  any  determination  to  re- 
include  such  exchange's  quotes  in  the 
Exchange's  calculation  of  the  NBBO.^" 

In  Amendment  No.  6,  the  Phlx 
proposed  to  require  the  Exchange  to 
maintain  a  record  of  each  instance  in 
which  another  exchange's  quotes  are 
excluded  from  the  Exchange's 
calculation  of  the  NBBO,  and  to  notify 
such  other  exchange  that  its  quotes  have 
been  so  excluded. ^^ 

In  Amendment  No.  7,  the  Phlx 
proposed  to  amend  the  rule  text  to 
provide  that  documentation  of  each 
instance  in  which  another  exchange's 
quotes  are  excluded  from  the 
Exchange's  calculation  of  NBBO  would 
include:  identification  of  the  option(s) 
affected  by  such  action;  the  date  and 
time  such  action  was  taken  and 
concluded;  identification  of  the  other 
exchange(s)  whose  quotes  were 
excluded  from  the  Exchange's 
calculation  of  NBBO;  identification  of 
the  Chairman  of  the  Options  Committee, 
his  designee,  or  two  Floor  Officials  (as 


applicable)  who  approved  such  action; 
the  reasons  for  which  such  action  was 
taken;  and  identification  of  the 
specialist  and  the  specialist  unit.  The 
Exchange  would  maintain  these 
documents  pursuant  to  the  record 
retention  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder.  ^^ 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  portion  of  the  proposed 
rule  change  not  previously  granted 
accelerated  approval,  as  amended  by 
Amendment  Nos.  4,  5,  6,  and  7,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  ^^  and,  in  particular, 
the  requirements  of  Section  6  of  the 
Act  ^'*  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  25  because  it  provides 
objective  criteria  and  well-defined 
procedures  for  excluding  another 
market's  quote  from  the  Phbc's 
determination  of  the  NBBO,  which 
should  increase  the  likelihood  that 
Phlx's  NBBO  will  more  accurately 
reflect  the  actual  state  of  the  market  at 
a  given  time.  Specifically,  the 
Commission  notes  that  the 
determination  of  the  Chairman  of  the 
Options  Committee  or  his  designee  (or 
if  the  Chairman  of  the  Options 
Committee  or  his  designee  is 
unavailable,  two  Flo'or  Officials)  to 
exclude  unreliable  quotes  is  limited  to 
circumstances  in  which  the  away 
market  has  either  directly 
communicated  or  confirmed  that  its 
quotes  are  unreliable.  In  this  way,  the 
discretion  afforded  to  Phlx  officials  to 
determine  that  another  market's  options 
quotes  are  unreliable  is  appropriately 
limited.  Moreover,  the  record  keeping 
requirements  and  other  proposed 
procedures  are  not  unreasonable. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
portion  of  the  proposed  rule  change  not 
previously  granted  accelerated  approval 
(SR-Phlx-00-93),  as  amended  by 
Amendment  Nos.  4,  5,  6,  and  7,  is 
approved. 


■'Rule  llAcl-1  under  the  Act,  17CFR 
240.11Acl-l. 

^o  See  Amendment  No.  5,  supra  note  4. 
^*  See  Amendment  No.  6,  supra  note  5. 


-^  See  Amendment  No.  7.  supra  note  6. 

"^^  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  its  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c{f). 

"15U.S.C.  78f. 

"  15  use.  78m))(5). 

28  Id. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  02-12896  Filed  5-22-02;  8:45  am] 
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Self-Regulatory  Organizations;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  and  Amendment  No.  4  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  5  to  the  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Manual  Handling  of 
Certain  AUTOM  Orders  by  Specialists 

May  ^r,.  2002. 

On  March  2,  2001.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.- 
relating  to  the  manual  handling  of 
certain  Exchange  Automated  Options 
Market  ("AUTOM")  orders  by  Exchange 
specialists. ■*  The  Phlx  filed  Amendment 


2M7CFR200.30-3(a)(12). 

1 15  U.S.C.  78s(b)(l). 

2  17CFR240n9b-4. 

^The  Exchange  filed  this  proposed  rule  change 
pursuant  to  the  requirements  of  Section 
IV.B.h.(i)(bb)  of  theCommissions  September  11. 
2000  Order  Instituting  Public  .administrative 
Proceedings  Pursuant  to  Section  19(h)(1)  of  the  Act. 
which  required  the  Phlx  (as  well  as  the  other  floor- 
based  options  exchanges)  to  adopt  new.  or  amend 
existing  rules  concerning  automatic  quotation  and 
execution  systems  which  specify  the  circumstances, 
if  any.  bv  which  automated  execution  systems 
would  be  disengaged  or  operated  in  any  manner 
other  than  the  normal  manner  set  forth  in  the 
exchange's  rules:  and.  requires  the  documentation 
of  the  reasons  for  each  decision  to  disengage  an 
automatic  execution  system  or  operate  it  in  any 
manner  other  than  the  normal  manner.  See 
Securities  Exchange  Act  Release  No.  43268 
(September  11.  2000),  Administrative  Proceeding 
File  No.  3-10282. 


Nos.  1,''  2,5  3,^  and  4^  to  the  proposed 
rule  change,  respectively.  The  proposed 
rule  change,  as  amended,  was  published 
for  public  comment  in  the  Federal 
Register  on  February  20,  2002.8  7he 
Commission  received  no  comments  on 
the  proposal.  On  May  15,  2002,  the  Phbc 
filed  Amendment  No.  5  to  the  proposed 
rule  change. 9  This  order  approves  the 
proposed  rule  change,  as  amended. 

I.  Description  of  the  Proposal 

The  Phlx  proposes  to  adopt  Phlx  Rule 
1080(c)(iv)  to  codify  that  an  options 
order  otherwise  eligible  for  the 
Exchange's  Automated  Execution 
System  ("AUTO-X")  will  instead  be 
manually  handled  by  the  specialist  in 


■»  .SVp  Letter  from  Richard  S  Kudclph.  l.uunsel. 
Phlx.  to  Nanrx  |.  Sdnow.  Assistant  Director. 
Di\  ision  of  Market  Regulation  ("Division"). 
Commission,  dated  .April  12.  2001  (•Amendment 
No.  ]■)  .Amendment  No.  1  designates  the  proposed 
rule  change  as  filed  pursuant  Section  19(b)(2)  of  the 
.•\,-t.  find  the  Exchange  requests  that  the  proposed 
rule  change  is  given  accelerated  effectiveness.  15 
r.S.C.  78s(b)(2). 

'  See  Letter  from  Richard  S.  Rudolph,  Counsel. 
Phlx.  to  Nancy  ).  Sanow.  .Assistant  Director. 
Division.  Commission,  dated  July  2.  2001 
(■'.Amendment  No.  2")  .Amendment  No.  2  corrects 
technical  errors  to  the  proposed  ru|p  text. 

''Sep  Letter  from  Richard  S.  Rudolph.  Counsel, 
Phlx.  to  Nancy  |.  Sanow.  .Assistant  Director. 
Division,  Commission,  dated  .August  7.  2001 
(■'.Amendment  No.  3").  .Amendment  No  3  updates 
the  proposed  rule  text  that  refers  tn  a  pilot  program 
that  permits  the  Exchange  to  automaticallv  execute 
option  contracts  within  a  15  second  period.  In 
addition.  .Amendment  No.  3  corrects  technical 
errors  lo  the  proposed  rule  text 

'  .See  Letter  from  Richard  S.  Rudolph.  Counsel, 
Phlx.  to  Nancy  |.  Sanow.  .Assistant  Director. 
Division.  Commission,  dated  December  10.  2001 
(   .Amendment  No.  4")  .Amendment  No  4  replares 
the  original  filing  in  its  entirety  and  modifies  earlier 
revisions  by;  (1)  Clarifying  the  calculation  ol  a  zero 
bid  bv  the  Exchange  s  .Autoquote  System.  (2) 
clnrihing  the  Exchange's  audit  trail  and  other 
documentation  In  cases  which  .AITO-X  is 
disengaged;  (3)  clarif>ing  the  authority  of  the 
Exchange's  Options  Committee  to  restrict  the  use  of 
.AITO-X  on  the  Exchange;  and  (4)  updating  the 
proposed  rule  text  that  refers  to  the  pilot  program 
that  permits  the  Exchange  to  automatically  execute 
option  cont.'acts  within  a  15  second  period. 

".See  Securities  Exchange  Act  Release  No.  45436 
(February  12.  2002).  67  FR  7728. 

"See  Letter  from  Richard  S.  Rudolph.  Counsel. 
Phlx.  to  Nancy  |.  Sanow.  Assistant  Director. 
Division.  Commission,  dated  May  14,  2002 
(■'.Amendment  No.  5  ").  .Amendment  No.  5:  (1) 
DeJetes  references  in  the  purpose  section  of  the 
proposed  rule  change  regarding  the  At  TO-X 
Disengagement  Log.  which  does  not  apply  lo  the 
nine  codified  circumstances  under  which  an 
incoming  order  would  be  manually  handled  by  an 
Exchange  specialist;  (2)  amends  proposed  rule  text 
to  provide  that  any  restriction  by  the  Options 
Committee  on  the  use  of  Auto-X  will  be  clearly 
communicated  to  its  membership  and  users  of  the 
Exchange's  Automated  Options  Market  (  ".AITOM  ") 
via  an  electronic  message  and  an  information 
circular;  and  (3)  amends  the  proposed  rule  text  to 
provide  that,  to  the  extent  one  of  the  nine  codified 
circumstances  under  proposed  Phlx  Rule 
1080(c)(iv)  occur,  the  Exchange's  .ACTO-X  system 
has  the  ability  to  identify  inbound  orders  that  are 
not  eligible  for  automatic  execution 


certain  circumstances.  The  Exchange 
also  proposes  to  cross-reference  Phlx 
Rule  1080(c)(i),  "AUTO-X  on  the  NBBO 
(NBBO  Feature)."  in  cases  in  which 
AUTO-X  will  not  execute  at  the 
Exchange's  disseminated  quotation 

Currently.  Phlx  Rule  1080  governs  the 
operation  of  AUTOM  and  AUTO-X. 
AUTO-X  is  addressed  primarily  in  Phlx 
Rule  1080(c),  which  provides  that  only 
certain  order  types  are  eligible  for 
AUTO-X.  Phlx  Rule  1080(c)  also 
provides  that  AUTO-X  is  a  feature  of 
AUTOM  that  automatically  executes 
public  customer  market  and  marketable 
limit  orders  up  to  the  number  of 
contracts  permitted  by  the  Exchange  for 
certain  strike  prices  and  expiration 
months  in  equity  options  and  index 
options,  unless  the  Options  Committee 
determines  otherwise. 

According  to  the  Phlx.  ALTO-X 
automatically  executes  eligible  orders 
using  the  Exchange  disseminated 
quotation  and  then  automatically  routes 
execution  reports  to  the  originating 
member  organization.  In  all  other 
circumstances.  AUTOM  orders  that  are 
not  eligible  for  AUTO-X  would  be 
executed  manually  in  accordance  with 
Exchange  rules.  Phlx  Rule  1080 
currently  enumerates  some  of  the 
situations  where  an  order  may  not  be 
automatically  executed. 

The  Phlx  proposes  to  codif>'  nine 
additional  situations  in  which  an 
otherwise  AUTO-X  eligible  order  would 
not  automatically  execute.  The  first  case 
is  when  the  Exchange's  disseminated 
market  crosses  or  locks  the 
disseminated  market  of  another  options 
exchange.  Second,  stop,  stop  limit, 
market  on  closing,  market  on  opening, 
and  all-or-none  orders  do  not 
automatically  execute  because  these 
orders  consist  of  contingencies,  such  as 
price,  time,  or  size  that  the  AUTOM 
system  cannot  address.  Third,  pre- 
market  orders  received  when  the 
AUTOM  system  is  n(5t  open  for  trading 
are  not  eligible  for  automatic  execution. 
Fourth,  when  the  disseminated  market 
is  produced  during  an  opening  or  other 
rotation,  incoming  orders  will  not 
automatically  execute.'"  Fifth,  when  the 
specialist  posts  a  bid  or  offer  that  is 
better  than  the  specialist's  own  bid  or 
offer,  incoming  orders  will  not 
automatically  execute."  Si.\th,  because 
certain  options  are  subject  to  the  NBBO 
Feature,  as  described  in  Phlx  Rule 
1080(c){i),  when  the  NBBO  Feature  is 


i"The  Phlx  notes  that  ,Al'TO-X  is  engaged 
prompt!)  after  an  option  s  opening,  once  there  is  an 
established  price  against  which  an  automatic 
execution  can  occur. 

' '  .According  to  the  Phlx,  the  bid  or  offer  could 
represent  a  customer  order  or  a  price-improving  bid 
or  offer  by  a  Registered  Options  Trader  (   ROT  "). 
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not  engaged  and  the  Exchange's  bid  or 
offer  is  not  the  NBBO,  incoming 
AUTOM  orders  will  not  automatically 
execute.'^  Seventh,  when  the  price  of  a 
limit  order  is  not  in  the  appropriate 
minimum  trading  increment  pursuant  to 
Phlx  Rule  1034,  the  order  will  not 
automatically  execute.  Eighth,  an 
incoming  AUTOM  sell  order  would  not 
automatically  execute  if  the  bid  price  for 
a  particular  option  series  is  zero.'^ 
Lastly,  the  Phlx  represents  that  certain 
options  are  subject  to  a  pilot  program 
which  provides  that  when  the  number 
of  contracts  automatically  executed 
within  a  15  second  period  exceeds  the 
AUTO-X  guarantee,  a  30  second  period 
ensues  during  which  subsequent  orders 
are  handled  manually.'^ 

In  any  of  these  situations,  the  Phlx 
would  disseminate  a  message  to  its 
quotation  vendors  that  indicates  to  users 
on  a  series-by-series  basis,  whether  or 
not  such  series  is  AUTO-X  eligible.  In 
addition  to  the  nine  aforementioned 
situations  in  which  an  order  may  not 
automatically  execute,  Phlx  Rule  1080 
provides  that  the  Options  Committee 
may  for  any  period  restrict  the  use  of 
AUTO-X  on  the  Exchange  in  any  option 
or  series. '5  The  Phlx  proposes  that  any 
restriction  on  the  use  of  AUTO-X  on  the 
Exchange  in  any  option  or  series 
approved  by  the  Options  Committee 
would  be  clearly  communicated  to  its 
membership  and  AUTOM  users  through 
aq  electronic  message  via  AUTOM,  and 
through  an  Exchange  information 


'^The  Phlx  represents  that  certain  options  are 
subject  to  the  NBBO  Feature,  which  automaticallv 
executes  eligible  orders  at  the  National  Best  Bid  or 
Offer  ("NBBO")  provided  that  the  NBBO  does  not 
differ  from  the  specialist's  best  bid  or  offer  by  more 
than  the  "step-up  parameter."  which  is  determined 
by  the  Options  Committee.  See  Phlx  Rule  1080(c)(i). 
According  to  the  Phlx.  participation  on  an  option- 
by-option  basis  in  the  NBBO  Feature  is  voluntary. 
If  the  specialist  elects  not  to  engage  the  NBBO 
Feature,  or  disengages  it  pursuant  to  the  Exchange 
rule,  and  the  Exchange's  disseminated  bid  or  offer 
is  inferior  to  the  NBBO.  an  incoming  AUTOM  order 
would  not  automatically  execute.  Thus,  to  prevent 
AUTO-X  from  creating  a  trade-through,  such  an 
order  would  be  handled  manually. 

'^According  to  the  Phlx,  a  "zero"  bid  price  is 
typically  calculated  by  Auto-Quote,  the  Exchange's 
automatic  pricing  system,  when  an  option  that  is 
well  out-of-the-money  approaches  expiration,  and 
thus  has  neither  intrinsic  value  nor  time  value.  In 
such  circumstance,  as  stated  above,  an  incoming 
order  to  sell  would  not  be  ALTO-X  eligible,  since 
an  automatic  execution  is  not  possible  at  a  "zero" 
bid. 

'■*  See  Securities  Exchange  Act  Release  No.  4S862 
(May  1.  2002).  67  FR  30990  (May  8.  2002)  (SR- 
Phk-2002-22), 

'5  See  Phlx  Rule  1080(c).  The  Commission  has 
also  approved  PhLx's  proposal  to  provide  in  Phlx 
Rule  1080(c)  that  the  effectiveness  of  restrictions  to 
the  use  of  AUTO-X  shall  be  conditioned  upon  its 
having  been  approved  by  the  Commission  pursuant 
to  Section  t9(b)  of  the  Ad  and  the  rules  and 
regulations  thereunder.  See  Securities  Exchange  Act 
Release  No.  45928  (May  15.  2002)  (SR-Phlx-2001- 
27). 


circular.  The  Phlx  also  proposes  that 
such  restriction  would  not  take  effect 
until  after  such  communication  has 
been  made. 

Because  in  the  nine  proposed 
circumstances  that  an  Exchange 
specialist  would  manually  execute  an 
incoming  AUTOM  order,  the  AUTO-X 
system  will  not  be  disengaged, ^^  in 
Amendment  No.  5,'^  the  Phlx  proposes 
to  delete  references  to  the  AUTO-X 
disengagement  log,  which  records  every 
situation  in  which  AUTO-X  is 
disengaged.  Instead,  the  Exchange's 
systems  would  be  able  to  determine  that 
the  otherwise  AUTO-X  eligible  order 
cannot  automatically  execute  because  of 
the  existence  of  one  of  the  nine 
aforementioned  circumstances.  As  a 
result,  an  Exchange  specialist  would 
manually  execute  the  order.  Further, 
Amendment  No.  5  clarifies  in  the 
proposed  rule  text  that  the  Options 
Committee  will  clearly  communicate  to 
its  membership  and  AUTOM  users 
through  an  electronic  message  via 
AUTOM  and  an  Exchange  information 
circular,  any  restrictions  to  the  use  of 
AUTO-X  in  any  option  or  series 
approved  by  the  Options  Committee. 
Amendment  No.  5  also  clarifies  in  the 
proposed  rule  text  that,  to  the  extent  one 
of  the  nine  codified  circiunstances 
under  proposed  Phbc  Rule  1080(c)(iv) 
occiu-s,  the  Exchange's  systems  are  able 
to  identify  inbound  orders  that  were  not 
eligible  for  automatic  execution. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act,  and  the  rules  and  regulations 
thereunder,  applicable  to  a  national 
securities  exchange,  i^  in  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Act,'"*  which  requires,  among  other 
things,  that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and 
promote  just  and  equitable  principles  of 
trade. 

The  Commission  finds  that  the 
proposal  is  consistent  with  the  Act 
because,  by  codifying  the  situations  in 
which  an  otherwise  eligible  AUTO-X 
order  is  handled  manually  by  the 
specialist,  it  enhances  the  transparency 


'^Telephone  conversation  among  Richard  S. 
Rudolph,  Counsel,  Phlx.  and  Deborah  Lassman 
Flynn,  Assistant  Director,  and  Lisa  Jones,  Attorney, 
Division.  Commission  (May  8.  2002). 

' '  See  note  8,  supra. 

'*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  15 
use.  78c(f). 

'«15.  U.S.C.  78f(b)(5). 


of  the  operation  of  the  Phlx  market,  to 
the  benefit  of  all  market  participants, 
including  investors. 

Specifically,  the  Phlx  codifies  nine 
particular  instances  in  which  Exchange 
specialists  would  handle  incoming 
AUTOM-orders  manually.  The 
Exchange  disseminates  a  message  to  its 
quotation  vendors  that  indicates  to  a 
user  on  a  series-by-series  basis,  whether 
or  not  such  series  is  AUTO-X  eligible. 
The  Phlx  rules  also  provide  for  the 
Options  Committee  to  restrict  for  any 
period  the  use  of  AUTO-X  on  the 
Exchange  in  any  option  or  series.  The 
Commission  notes  that  any  restriction 
on  the  use  of  AUTO-X  in  any  option  or 
series  approved  by  the  Options 
Committee  will  be  clearly 
communicated  to  its  membership  and 
AUTOM  users  through  an  electronic 
message  via  AUTOM,  and  through  an 
Exchange  information  circular.  Such 
restriction  would  not  take  effect  until 
after  such  communication  has  been 
made.  The  Commission  believes  that 
this  provision  should  provide  Phlx 
members  and  AUTOM  users  with 
adequate  notice  of  any  changes  to  the 
availability  of  AUTO-X  in  any  option  or 
series.  The  Commission  also  notes  that 
Exchange  systems  dictate,  and  Exchange 
specialists  do  not  have  discretion  over, 
which  otherwise  AUTO-X  eligible 
orders  cire  manually  handled.  The 
Commission  finds  good  cause  for 
approving  Amendment  No.  5  of  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  notice  of  the 
publication  in  the  Federal  Register.  In 
addition  to  deleting  inapplicable 
language  regarding  the  AUTO-X 
disengagement  log,  an  internal 
electronic  audit  trail  system  that  records 
every  situation  in  which  AUTO-X  is 
disengaged,  Amendment  No.  5  clarifies 
the  proposed  rule  text  in  response  to 
concerns  of  Commission  staff.  The 
Commission  believes  Amendment  No.  5 
is  consistent  with  Section  6(b)(5)  of  the 
Act,2o  and  therefore  the  approval  of 
Amendment  No.  5  on  an  accelerated 
basis  is  appropriate. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
5,  including  whether  the  proposed 
amendment  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


2»15.  U.S.C.78fn))(5). 
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with  respect  to  the  proposed 
amendment  that  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-24  and  should  be 
submitted  by  June  13,  2002. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,2i  that  the 
proposed  rule  change  (SR-Phlx-2001- 
24),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.^' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-12898  Filed  5-22-02:  8:45  am] 
BIUJNG  CODE  801 0-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
dociunents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business  Administration, 


21 15  U.S.C.  78s(b)(2). 

22  17  CFR  20O.30-3(a)(12). 


409  3rd  Street,  SW.,  5th  Floor. 
Washington,  DC  20416,  Telephone: 
(202) 205-6629. 

OMB  Reviewer:  Victoria  Wassmer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  25-Model  Corp.  Resol.  or  GP 
Certif.,  33-Model  Letter  to  Selling 
Agent.  34-Bank  ID,  1085-Appl.  Lie 
Assure  of  Compliance. 

Fonn  No:  2115.  2116.  2117. 

Frequency:  New  Collection. 

Description  of  Respondents: 
Applicants  for  SBA-guaranteed  leverage. 

Annual  Responses:  125. 

Annual  Burden:  110. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  02-12883  Filed  5-22-02;  8:45  am) 
BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #341 5] 

Commonwealth  of  Kentucky 
(Amendment  #2) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  May  10. 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  April  27,  2002  and 
continuing  through  May  10,  2002. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
6,  2002,  and  for  economic  injury  the 
deadline  is  February  7.  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  15,2002. 
Herbert  L.  Mitchell. 
Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  02-12882  Filed  5-22-02:  8:45  am) 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3409] 

Commonwealth  of  Virginia 
(Amendment  #1) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  May  15, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Bedford, 
Campbell,  Ciunberland,  Greensville, 
Prince  Edward  and  Shenandoah 
Counties  and  the  Independent  City  of 
Bedford  in  the  Commonwealth  of 


Virginia  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  on 
April  28,  2002  through  May  3.  2002. 

In  addition,  applications  for  economic 
injurv'  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Amelia,  Amherst.  Appomattox, 
Botetourt.  Brunswick,  Buckingham, 
Charlotte,  Dinwiddle.  Fluvanna, 
Franklin,  Frederick,  Goochland.  Halifax, 
Lunenburg,  Nottoway.  Page, 
Pittsylvania,  Powhatan,  Roanoke, 
Rockbridge,  Rockingham.  Southampton. 
Sussex  and  Warren  Counties  in  Virginia; 
Northampton  County  in  North  Carolina; 
and  Hardy  County  in  West  Virginia. 

The  economic  injurv  number  assigned 
to  North  Carolina  is  9P7500. 
.    All  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is  July 
4,  2002.  and  for  economic  injun,-  the 
deadline  is  February'  5,  2003. 
(Catalog  of  Federal  Domestic  .Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  16.  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  02-12881  Filed  5-22-02:  8:45  am) 

BILUNG  CODE  8025-01 -P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Public  Law  104-13  effective  October  1. 
1995.  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information: 
its  practical  utility;  ways  to  enhance  its 
quality,  utility'  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology-. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 
(OMB)  Office  of  Management  and 

Budget,  Attn:  Desk  Officer  for  SSA, 

New  Executive  Office  Building,  Room 

10235,  725  17th  St..  NW., 

Washington,  DC  20503. 
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(SSA)  Social  Security  Administration, 
DCFAM.  Attn:  Reports  Clearance 
Officer,  l-A-21  Operations  Bldg.. 
6401  Security  Blvd.,  Baltimore.  MD 
21235. 

I.  The  information  collections  listed 
below  will  be  submitted  to  0MB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-0454.  or 
by  writing  to  the  address  listed  above. 

1.  Application  for  Parent's  Insurance 
Benefits — 0960-0012.  The  information 
collected  on  form  SSA-7  is  used  by  the 
Social  Security  Administration  to 
determine  entitlement  of  an  individual 
to  parent's  social  security  insurance 
benefits.  The  respondents  are  parents 
who  were  dependent  on  the  worker  for 
at  least  one-half  of  their  support. 

Number  of  Respondents:  1,400. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 
minutes. 
Estimated  Annual  Burden:  350  hours. 

2.  The  Census  Bureau  Survey  of 
Income  and  Program  Participation 
(SIPPj  on  Behalf  of  the  Social  Securitv 
Administration  (SSA)—0960-NEW.  SSA 
has  requested  the  Census  Bureau  to 
include  in  its  SIPP  interviews  scheduled 
for  January  2003  a  sample  of  social 
security  disabled  insurance 
beneficiaries  and  supplemental  security 
income  recipients.  SSA  will  use  these 
data  to  conduct  statistical  research  of 
recipients  of  SSA-administered 
programs.  The  SIPP  for  SSA 
Beneficiaries  is  a  household-based 
survey  molded  around  a  central  "core" 
of  labor  force  and  income  questions. 
The  core  is  supplemented  with 
questions  designed  to  address  specific 
needs,  such  as  obtaining  information 
about  assets  and  liabilities,  as  well  as 
expenses  related  to  work,  health  care, 
child  support  and  real  estate/dependent 
care.  These  supplemental  questions  are 
included  with  the  core  and  are  referred 
to  as  "topical  modules." 

The  survey  is  currently  scheduled  for 
one  month  and  will  include 
approximately  1,000  households.  We 
estimate  that  each  household  will 
average  2.1  people,  yielding  2,100 
interviews.  Interviews  take  30  minutes 
on  average.  The  total  burden  for  the 
SIPP  for  SSA  Beneficiaries  would  be 
1,050  hours. 

The  topical  modules  for  the  SIPP  for 
SSA  Beneficiaries  collect  information 
about: 
•  Medical  Expenses  and  Utilization  of 

Health  Care  (Adults  and  Children) 


•  Work  Related  Expenses,  Child 
Support  Paid  and  Child  Care  Poverty 

•  Assets,  Liabilities,  and  Eligibility 

•  Real  Estate  and  Dependent  Care 

The  survey  interviews  will  be 
conducted  from  January  1,  2003  through 
January  31,  2003. 

Number  of  Respondents:  2,100. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  1,050 
hours. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-0454.  or  by  writing  to  the 
address  listed  above. 

1.  Application  for  Benefits  Under  a 
U.S.  International  Social  Security 
Agreement— 0960-0448.  The 
information  collected  on  form  SSA- 
2490  is  used  by  SSA  to  determine  a 
claimant's  eligibility  for  U.S.  Social 
Security  benefits  under  the  provisions 
of  an  international  socied  security 
agreement.  It  is  also  used  to  take  an 
application  for  benefits  ft'om  a  foreign 
country  under  an  agreement.  The 
respondents  are  individuals  who  are 
applying  for  benefits  from  either  the 
United  States  and/or  a  foreign  country 
with  which  the  United  States  has  an 
agreement.  The  United  States  currently 
has  17  such  agreements. 

Number  of  Respondents:  22,000. 

Frequency  of  response:  1. 

Average  Burden  per  response:  30 
minutes. 

Estimated  Annual  Burden:  11,000 
hours. 

2.  Request  for  Workers' 
Compensation/Public  Disability 
Information— 0960-0098.  Form  SSA- 
1709  is  used  by  SSA  to  request  and/ or 
to  verify  information  about  worker's 
compensation  or  public  disability 
benefits  given  to  Social  Security 
disability  insurance  benefit  recipients  so 
that  their  monthly  benefit  adjustments 
are  properly  made.  The  respondents  are 
State  and  local  governments  and/or 
businesses  that  administer  workers' 
compensation  or  other  disability 
benefits. 

Number  of  Respondents:  140,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  35,000 
hours. 

3.  Government  Pension 
Questionnaire — 0960-0160.  The  Social 


Security  Act  and  Regulations  provide 
that  an  individual  receiving  spouse's 
benefits  and  concurrently  receiving  a 
Government  pension,  based  on  the 
individual's  own  earnings,  may  have  the 
Social  Security  benefit  amount  reduced 
by  two-thirds  of  the  pension  amount. 
The  data  collected  on  Form  SSA-3885 
is  used  by  the  Social  Security 
Administration  (SSA)  to  determine  if 
the  individual's  Social  Security  benefit 
will  be  reduced,  the  amount  of 
reduction,  the  effective  date  of  the 
reduction  and  if  one  of  the  exceptions 
in  SSA  regulations  applies.  The 
respondents  are  individuals  who  are 
receiving  (or  will  receive)  Social 
Security  spouse's  benefits  and  also 
receive  their  own  Government  pension. 

Number  of  Respondents:  30,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12.5 
minutes. 

Estimated  Annual  Burden:  6,250 
hours. 

Dated:May  17,  2002. 
Elizabeth  A.  Davidson, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  02-12879  Filed  5-22-02;  8:45  am] 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4024] 

Foreign  Service  InstKute;  60-Day 
Notice  of  Proposed  information 
Coiiection:  Form  DS-3083,  Training 
Registration  Form  (for  Non-U.S. 
Government  Persons);  OMB  Controi 
Numt>er  1405-xxxx 

ACTION:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal  to  be 
submitted  to  OMB: 

Type  of  Request:  New  collection. 

Originating  Office:  Foreign  Service 
Institute  (M/FSI). 

Title  of  Information  Collection: 
Training  Registration  Form  (for  Non- 
U.S.  Government  Persons). 

Frequency:  Continuously  (as  needed 
for  covered  individuals  to  enroll  in 
training  coiu-ses  provided  by  the  Foreign 
Service  Institute,  Department  of  State). 
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Form  Number:  DS-3083. 

Respondents:  Respondents  are  non- 
U.S.  Government  persons  and/or  their 
eligible  family  members,  authorized  by 
Public  Law  105-277  to  receive  training 
delivered  by  the  Foreign  Service 
Institute  on  a  reimbursable  or  advance 
of  funds  basis. 

Estimated  Number  of  Respondents: 
Approximately  100  to  200  persons  per 
year. 

Average  Hours  Per  Response:  0.5 
hours  (one-half  hour). 

Total  Estimated  Burden: 
Approximately  50  to  100  hours/year. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

For  Additional  Information:  Public 
comments,  or  requests  for  additional 
information,  regarding  the  collection 
listed  in  this  notice  should  be  directed 
to  Wayne  A.  Oshima,  who  may  be 
reached  on  (703)  302-6730. 

Dated:  April  29,  2002. 
Catherine  J.  Russell, 

Executive  Director.  Foreign  Service  Institute, 

Department  of  State. 

[FR  Doc.  02-12999  Filed  5-22-02:  8:45  amj 

BILLING  CODE  4710-34-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4027] 

Bureau  of  Political-Military  Affairs;  30- 
Day  Notice  of  Information  Collections 

In  the  matter  of:  Form  DS-2032.  Statement 
of  Registration  (OMB  No.  1405-0002):  Form 
DSP-5.  Application/License  for  Permanent 
Export  of  Unclassified  Defense  Articles  and 
Related  Unclassified  Technical  Data  (OMB 
No.  1405-0003):  Form  DSP-61,  Application/ 
License  for  Temporary  Import  of  Unclassified 
Defense  Articles  (OMB  No.  1405-0013):  Form 
DSP-73.  Application/License  for  Temporary 
Export  of  Unclassified  Defense  Articles  (OMB 
No.  1405-0023):  Form  DSP-85.  Application/ 
License  for  Permanent/Temporary  Export  or 
Temporary  Import  of  Classified  Defense 
Articles  and  Classified  Technical  Data  (OMB 
No.  140.5-0022);  Form  DSP-83,  Non-Transfer 
and  Use  Certificate  (OMB  No.  1405-0021): 
Statement  of  Political  Contributions.  Fees,  or 


Commissions  in  Connection  with  the  Sale  of 
Defense  Articles  or  Services  (OMB  No.  1405- 
0025):  Form  DSP-119.  Application  for 
.Amendment  to  License  for  Export  or  Import 
of  Classified  or  Unclassified  Defense  Articles 
and  Related  Technical  Data  (OMB  No.  1405- 
0092):  Form  DSP-94,  Authority  to  Export 
Defense  Articles  and  Services  Sold  under  the 
Foreign  Military  Sales  (FMS)  Program  (OMB 
No.  1405-0051):  Request  for  Approval  of 
Manufacturing  License  Agreements. 
Technical  Assistance  Agreements,  and  Other 
.Agreements  (OMB  No.  1405-0093): 
Maintenance  of  Records  by  Registrants  (OMB 
No.  1405-0111):  Prior  Approval  for  Brokering 
Activity  (New  Collection);  and  Brokering 
Activity  Reports  (New  Collection). 

ACTION:  30-Day  Notice  of  Collections. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  pubication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
Currently  Approved  Collection 

Without  Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  'nformation  Collection: 
Statement  of  Registration. 

Frequency:  Every  one  to  four  years. 

Form  Number:  bS-2032. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  10.000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Tyjie  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Militarv  Affairs.  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Permanent 
Export  of  Unclassified  Defense  Articles 
and  Related  Unclassified  Technical 
Data. 

Frequency:  On  occasion. 

Form  Number:  DSP-5. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  30.000 
hours. 


(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of  . 
Political-Militar\'  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Temporary- 
Import  of  Unclassified  Defense  Articles. 

Frequency:  On  occasion. 

Form  Number:  DSP-61 . 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  500  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Pohtical-Militar\'  Affairs.  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection : 
Application/License  for  Temporan,' 
Export  of  Unclassified  Defense  Articles. 

Frequency:  On  occasion. 

Form  Number:  DSP-73. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
2,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  2,500  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Militar>-  Affairs.  Office  of 
Defense  Trade  Controls.  PM/DTC. 

Title  of  Information  Collection: 
Application/License  for  Permanent/ 
Temporary'  Export  or  Temporary-  Import 
of  Classified  Defense  Articles  and 
Classified  Technical  Data. 

Frequency:  On  occasion. 

Form  Number:  DSP-85. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents:- 
250. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  250  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Tvpe  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs.  Office  of 
Defense  Trade  Controls.  PM/DTC. 
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Title  of  Information  Collection:  Non- 
Transfer  and  Use  Certificate. 

Frequency:  On  occasion. 

Form  Number:  DSP-83. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  1 7,000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Statement  of  Political  Contributions, 
Fees,  or  Commissions  in  Connection 
with  the  Sale  of  Defense  Articles  or 
Services. 

Frequency:  On  occasion. 

Fonn  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  12,000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Application  for  Amendment  to  License 
for  Export  or  Import  of  Classified  or 
Unclassified  Defense  Articles  and 
Related  Technical  Data. 

Frequency:  On  occasion. 

Form  Number:  DSP-119. 

Respondents:  Business  and  non-profit 
organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  4,500  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Authority  to  Export  Defense  Articles 
and  Services  Sold  under  the  Foreign 
Military  Sales  (FMS)  Program. 

Frequency:  On  occasion. 

Form  Number:  DSP-94. 


Respondents:  Business  and  foreign 
government  representatives. 

Estimated  Number  of  Respondents: 
2,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  1.250  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Request  for  Approval  of  Manufacturing 
License  Agreements,  Technical 
Assistance  Agreements,  and  Other 
Agreements. 

Frequency:  On  occasion. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  10,000 
hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Type  of  Request:  Extension  of 
Currently  Approved  Collection  Without 
Change. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Maintenance  of  Records  by  Registrants. 

Frequency:  On  occasion. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
5.000. 

Average  Hours  Per  Response:  20 
hours  per  year. 

Total  Estimated  Burden:  100,000 
hours. 

Type  of  Request:  New  Collection. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection:  Prior 
Approval  for  Brokering  Activity. 

Frequency:  On  occasion. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
30. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  60  hours. 

(Total  Estimated  Burden  based  on 
number  of  requests  received  per  year.) 

Type  of  Request:  New  Collection. 

Originating  Office:  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls,  PM/DTC. 

Title  of  Information  Collection: 
Brokering  Activity  Reports. 


Frequency:  Annual. 

Form  Number:  none. 

Respondents:  Business  organizations. 

Estimated  Number  of  Respondents: 
500. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  1.000  hours. 

(Total  Estimated  Burden  based  on 
number  of  forms  received  per  year.) 

Public  commehts  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  od  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the  . 
collection,  including  the  veJidity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

For  Additional  Information:  Copies  of 
the  proposed  information  collection  and 
supporting  documents  may  be  obtained 
from  William  J.  Lowell,  Director,  Office 
of  Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  SA-1,  Room 
12th  Floor,  HI 200,  2401  E  Street,  NW., 
Washington,  DC  20522-0112  (202)  663- 
7000.  Public  comments  and  questions 
should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  (202) 
395-3897. 

Dated:  March  20.  2002. 
Robert  W.  Maggi, 

Acting  Deputy  Assistant  Secretary  for  Security 
Operations,  Bureau  of  Political-Military 
Affairs,  Department  of  State. 
(FR  Doc.  02-13000  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  4710-2S-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4029] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
'Michael  Svveerts  (1618-1664)" 

DEPARTMENT:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
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Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1.  1999,  and  Delegation  of 
Authority  No.  236  of  October  19.  1999, 
as  amended.  I  hereby  determine  that 
certain  of  the  objects  to  be  included  in 
the  exhibition  "Michael  Sweerts  (1618- 
1664)."  imported  from  abroad  for 
temporary  exhibition  within  the  United 
States,  are  of  cultural  significance. 
These  objects  are  imported  pursuant  to 
loan  agreements  with  the  foreign 
owners.  I  also  determine  that  the 
exhibition  or  display  of  these  exhibit 
objects  at  the  Fine  Arts  Museums  of 
SanFrancisco.  San  Francisco.  CA.  fi-om 
on  or  about  June  15,  2002.  to  on  or  about 
August  25,  2002.  at  the  Wadsworth 
Atheneum  Museum  of  Art,  Hartford.  CT, 
from  on  or  about  September  19.  2002,  to 
on  or  about  December  1.  2002.  and  at 
possible  additional  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser.  Office  of 
the  Legal  Adviser.  U.S.  Department  of 
State,  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State.  SA- 
44,  301  4th  Street,  SW..  Room  700. 
Washington,  DC  20547-0001. 

Dated:  May  16,  2002. 
Stephen  T.  Hart, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State.. 
[FR  Doc.  02-13002  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  471(>-08-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Third  Party  War  Risit  Liability 
Insurance 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  extension. 

SUMMARY:  This  notice  contains  the  text 
of  a  memo  from  the  Secretary  of 
Transportation  to  the  President 
regarding  the  extension  of  the  provision 
of  aviation  insurance  coverage  for  U.S. 
flag  commercial  air  carrier  service  in 
domestic  and  international  operations. 
DATES:  Dates  of  extension  from  May  19. 
2002  through  June  18,  2002. 
FURTHER  information:  Helen  Kish, 
Program  Analyst.  APO-3,  or  Eric 
Nelson,  Program  Analyst.  APO-3. 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 


DC  20591.  telephone  202-267-9943  or 
202-267-3090.  Or  online  at  FAA 
Insurance  Website:  http:// 
api.hq.faa. gov/91  Ipolicies/ 
inscover.html. 

SUPPLEMENTARY  INFORMATION:  On  May 

14.  2002,  the  Secretar\'  of 
Transportation  authorized  a  30-day 
extension  of  aviation  insurance 
provided  by  the  Federal  Aviation 
Administration  as  follows: 
MEMORANDUM  TO  THE  PRE.SIDENT 

"Pursuant  to  the  authority  delegated  to  me 
in  paragraph  (3)  of  Presidential 
Determination  No.  01-29  of  September  23. 
2001   I  hereby  extend  that  determination  to 
allow  for  the  provision  of  aviation  insurance 
and  reinsurance  coverage  for  L".S,  Flag 
commercial  air  carrier  ser\ice  in  domestic 
and  international  operations  for  an  additional 
30  days. 

Pursuant  to  section  44306(cl  of  chapter  443 
of  49  U.S.C. — Aviation  Insurance,  the  period 
for  provision  of  insurance  shall  be  extended 
from  May  20.  2002.  through  )une  18.  2002; 
/s/  Norman  Y.  Mineta. 

Affected  Public:  Air  Carriers  who 
currently  have  Third  Party  War-Risk 
Liability  Insurance  with  the  Federal 
Aviation  Administration. 

Issued  in  Washington.  DC  on  May  20, 
2002. 

Nan  Shellabarger. 

Deputy  Director.  Office  of  Aviation  Policy  and 
Plans' 

(FR  Doc.  02-13004  Filed  5-22-02;  8:45  ami 
BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34200] 

PSAP  Operating  Company,  Inc. — 
Acquisition  and  Operation 
Exemption— ParkSierra  Corp. 

PSAP  Operating  Company,  Inc. 
(PSAP).  a  noncarrier.  has  filed  a  notice 
of  exemption  imder49  CFR  1150.31  to 
acquire  and  operate  approximately 
153.3  miles  of  rail  lines  in  Washington. 
Specifically,  PSAP  will  acquire  and 
operate:  (1)  83.5  miles  of  rail  lines  of 
ParkSierra  Corporation  (ParkSierra) ' 


'  On  Ianuar>'  8.  2002.  RailAmerica,  Inc. 
(RailAmerica),  acquired  control  of  ParkSierra  See 
BailAmerica,  Inc. — Control  Exemption— ParkSierra 
Acquisition  Corp.  and  ParkSierra  Corp..  STB 
Finance  Docket  No.  34100  (,STB  served  Dec.  20. 
2001).  ParkSierra  has  three  operating  divisions 
Arizona  &  California  Railroad  Company  Limited 
Partnership;  California  Northern  Railroad  Company. 
L.P.;  and  Puget  Sound  &  Pacific  Railroad. 
RailAmerica  has  determined  that  the  three 
operating  divisions  of  ParkSierra  should  be 
operated  as  separate  corporations,  eliminating  the 
need  for  ParkSierra  as  a  consolidated  holding 
company.  To  accomplish  that  goal,  this  transaction 


consisting  of  (a)  the  Centralia-Hoquiam 
Line,  between  railepost  0.6  at  Centralia, 
and  milepost  74.1  at  Hoquiam. 
including  the  Horn  Spur  Track,  which 
connects  to  the  Centralia-Hoquiam  Line 
at  milepost  72.5  and  extends  northward 
to  the  end  of  the  track  at  approximately 
milepost  2.0,  and  (b)  the  Elma-Shelton 
Line,  between  milepost  0.0  (connecting 
to  the  Centralia-Hoquiam  Line  at  about 
milepost  46.7)  at  Elma,  and  milepost 
25.1  at  Shelton:  (2)  approximately  58.0 
miles  of  PcurkSierra's  trackage  rights  (a) 
over  Union  Pacific  Railroad  Company's 
[UP]  line  between  milepost  68.9  and 
milepost  69.4,  and  milepost  70.3  and 
milepost  72.0,  near  Aberdeen,  a  distance 
of  about  2.2  miles,  (b)  over  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company's  (BNSF)  line 
between  milepost  0.6  and  milepost  0.4, 
at  or  near  Centralia,  a  distance  of  about 
0.2  miles,  (c)  under  a  December  11.  1994 
agreement  with  the  United  States  of 
America,  to  provide  ser\ice  on  a 
government-owned  line  from  its 
connection  with  the  Elma-Shelton  Line 
to  Bangor,  a  distance  of  approximately 
44  miles,  and  a  branch  line  to 
Bremerton  Navy  Yard,  a  distance  of 
approximately  4.6  miles,  and  (d)  over 
The  City  of  Tacoma  d/b/a  Tacoma  Rail's 
(TR)  lines  between  Lakeside  Siding  near 
Blakeslee  Junction,  milepost  60.0. 
southwest  six  miles  and  the  interchange . 
with  BNSF  at  Chehalis,  milepost  66.0 
(the  TR/BNSF  Interchange),  and  from 
the  TR/BNSF  Interchange  one  mile  to 
milepost  67.0,  where  TR's  rail  lines 
connect  with  rail  line  owned  by  the  Port 
of  Chehalis,  for  a  total  distance  of 
approximately  7.0  miles:  (3) 
approximately  18  miles  of  line  under 
ParkSierra's  lease  with  UT  from  UP 
milepost  53.83  to  UP  milepost  54.23. 
and  from  UP  milepost  55.28  to  UP 
milepost  56.70,  in  Aberdeen  and 
Hoquiam  Counties:  and  (4)  a  10-mile 
line  under  a  modified  certificate  of 
public  convenience  and  necessity 
between  milepost  0.0  at  Chehalis.  and 
milepost  10.0  at  Curtis. 


and  two  other  notices  of  exemption  under  49  CFR 
1150.31  were  filed  on  April  23.  2002,  one  for  each 
of  the  operating  divisions  The  applicants  are 
.\RZC  Operating  Company.  Inc  (.\RZC).  CFNR 
Operating  Company.  Inc  (CFNR);  and  PSAP  The 
related  proceedings  are  STB  Finance  Docket  No. 
34198.  ARZC  Operating  Company.  Inc  — 
Acquisition  and  Operation  Exemption — ParkSierra 
Corp  .  and  STB  Finance  Docket  No  34199.  CF\B 
Operating  Company.  Inc  — Acquisition  and 
Operation  Exemption — ParkSierra  Corp  In 
addition,  a  notice  of  exemption  under  49  CFR 
1180  2|d)(3)  was  filed  on  .^pril  23,  2002,  in  STB 
Finance  Docket  No  34197,  Rail.'imerira.  Inc  .  et 
al — Corporate  Family  Reorganization  Exemption. 
wherein  ParkSierra  will  be  merged  into  Cf  N'R.  and 
.•\RZC.  CFNR,  and  PSAP  will  become  direct  railroad 
subsidiaries  of  Rail.America 
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Once  PSAP  becomes  a  carrier,  its 
revenues  are  expected  to  exceed  $5 
million  per  year.  "If  the  projected 
annual  revenue  of  the  carrier  to  be 
created  by  a  transaction  under  this 
exemption  exceeds  $5  million, 
applicant  must,  at  least  60  days  before 
the  exemption  becomes  effective,  post  a 
notice  of  intent  to  imdertake  the 
proposed  transaction  at  the  workplace 
of  the  employees  on  the  affected  line(s) 
and  serve  a  copy  of  the  notice  on  the 
national  ofhces  of  the  labor  unions  with 
employees  on  the  affected  line(s], 
setting  forth  the  types  and  numbers  of 
jobs  expected  to  be  available,  the  terms 
of  employment  and  principles  of 
employee  selection,  and  the  lines  that 
are  to  be  transferred,  and  certify  to  the 
Board  that  it  has  done  so."  49  CFR 
1150.32(e).  PSAP  filed  a  request  on 
April  22,  2002,  for  waiver  of  the 
requirements  of  49  CFR  1150.32(e)  to 
permit  the  exemption  to  become 
effective  without  providing  the  60-day 
advance  notice.  Finding  no  adverse 
impact  on  the  personnel  of  ParkSierra, 
by  decision  served  on  May  14,  2002,  the 
Board  granted  PSAP's  request  and 
waived  the  requirements  of  49  CFR 
1150.32(e).  The  transaction  was 
expected  to  be  consummated  as  of  April 
30,  2002,  or  the  date  the  related  waiver 
request  was  granted,  whichever  was 
later.  The  waiver  decision  had  the  effect 
of  making  the  exemption  in  this 
proceeding  effective  on  May  14,  2002. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34200  must  be  filed  with  the 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW, 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Louis  E.  Gitomer,  Esq.,  Ball 
Janik  LLP,  1455  F  Street,  NW,  Suite  225, 
Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
' '  WWW.  STB. DOT.  GOV." 

Decided:  May  16,  2002. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-12995  Filed  5-22-02;  8:45  am] 

BHJJNG  CODE  WIV-OO-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34198] 

ARZC  Operating  Company,  Inc.— 
Acquisition  and  Operation 
Exemption — ParkSierra  Corp. 

ARZC  Operating  Company,  Inc. 
(ARZC),  a  noncarrier,  has  filed  a  notice 
of  exemption  under  49  CFR  1150.31  to 
acquire  and  operate  approximately  300 
miles  of  rail  lines  in  California  and 
Arizona.  Specifically,  ARZC  will 
acquire  and  operate:  (1)  Rail  lines  of 
ParkSierra  Corporation  (ParkSierra) '  (a) 
between,  milepost  190.18  at  Cadiz,  CA, 
and  milepost  105.8  at  Parker,  AZ,  (b) 
between  milepost  105.8  at  Parker  and 
milepost  0.08  at  Matthie,  including  "Y" 
Track  Number  1  near  milepost  134.92 
near  Matthie,  and  (c)  between  milepost 
0  at  Rice,  CA,  and  milepost  49.4  at 
Ripley,  CA,  at  the  end  of  the  Ripley 
Subdivision,  a  distance  of 
approximately  240  miles;  and  (2) 
ParkSierra's  trackage  rights  over  the 
lines  of  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  (BNSF)  (a) 
between  BNSF's  Cadiz  Subdivision 
milepost  190.18  and  BNSF's  Needles 
Subdivision  milepost  647.99  on  Track 
Nos.  2  and  36  at  Cadiz,  and  (b)  between 
BNSF's  Parker  Subdivision  milepost 
0.08  (also  Phoenix  Subdivision  milepost 
135.03)  and  BNSF's  Phoenix 
Subdivision  milepost  191.91,  including 
all  yard  track  in  the  Mobest  Yard  in 
Phoenix,  AZ,  a  distance  of 
approximately  60  miles. 


'  On  January  8,  2002,  RailAmerica,  Inc. 
(RailAinerica),  acquired  control  of  ParkSierra.  See 
RailAmerica,  Inc. — Control  Exemption — ParkSierra 
Acquisition  Corp.  and  ParkSierra  Corp.,  STB 
Finance  Docket  No.  34100  (STB  served  Dec.  20, 
2001)  ParkSierra  has  three  operating  divisions: 
Arizona  &  California  Railroad  Company  Limited 
Partnership;  California  Northern  Railroad  Company, 
LP.;  and  Puget  Sound  &  Pacific  Railroad. 
RailAmerica  has  determined  that  the  three 
operating  divisions  of  ParkSierra  should  be 
operated  as  separate  corporations,  eliminating  the 
need  for  ParkSierra  as  a  consolidated  holding 
company.  To  accomplish  that  goal,  this  transaction 
and  two  other  notices  of  exemption  under  49  CFR 
1150.31  were  filed  on  April  23,  2002,  one  for.each 
of  the  operating' divisions.  The  applicants  are; 
ARZC;  CFNR  Operating  Company,  Inc.  (CFNR);  and 
PSAP  Operating  Company.  Inc.  (PSAP).  The  related 
proceedings  are;  STB  Finance  Docket  No.  34199, 
CFNR  Operating  Company,  Inc. — Acquisition  and 
Operation  Exemption — PaHcSierra  Corp.,  and  STB 
Finance  Docket  No.  34200.  PSAP  Operating 
Company.  Inc. — Acquisition  and  Operation 
Exemption — ParkSierra  Corp.  In  addition,  a  notice 
of  exemption  under  49  CFR  1180.2(d)(3)  was  filed 
on  April  23.  2002,  in  STB  Finance  Docket  No. 
34197,  RailAmerica,  Inc.,  et  al. — Corporate  Family 
Reorganization  Exemption,  wherein  ParkSierra  will 
be  merged  into  CFNR.  and  ARZC,  CFNR,  and  PSAP 
will  become  direct  railroad  subsidiaries  of 
RailAmerica. 


Once  ARZC  becomes  a  carrier,  its 
revenues  are  expected  to  exceed  $5 
million  per  year.  "If  the  projected 
annual  revenue  of  the  carrier  to  be 
created  by  a  transaction  under  this 
exemption  exceeds  $5  million, 
applicant  must,  at  least  60  days  before 
the  exemption  becomes  effective,  post  a 
notice  of  intent  to  undertake  the 
proposed  transaction  at  the  workplace 
of  the  employees  on  the  affected  line(s) 
and  serve  a  copy  of  the  notice  on  the 
national  offices  of  the  labor  unions  with 
employees  on  the  affected  line(s), 
setting  forth  the  types  and  numbers  of 
jobs  expected  to  be  available,  the  terms 
of  employment  and  principles  of 
employee  selection,  and  the  lines  that 
are  to  be  transferred,  and  certify  to  the 
Board  that  it  has  done  so."  49  CFR 
1150.32(e).  ARZC  filed  a  request  on 
April  22,  2002,  for  waiver  of  the 
requirements  of  49  CFR  1150.32(e)  to 
permit  the  exemption  to  become 
effective  without  providing  the  60-day 
advance  notice.  Finding  no  adverse 
impact  on  the  personnel  of  ParkSierra, 
by  decision  served  on  May  14,  2002,  the 
Board  granted  ARZC's  request  and 
waived  the  requirements  of  49  CFR 
1150.32(e).  The  transaction  was 
expected  to  be  consummated  as  of  April 
30,  2002,  or  the  date  the  related  waiver 
request  was  granted,  whichever  was 
later.  The  waiver  decision  had  the  effect 
of  making  the  exemption  in  this 
proceeding  effective  on  May  14,  2002. 

U  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34198  must  be  filed  with  the 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  hi 
addition,  a  copy  of  each  pleading  must 
be  served  on  Louis  E.  Gitomer,  Esq.,  Ball 
Janik  LLP,  1455  F  Street,  NW.,  Suite 
225,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  May  16,  2002. 

By  tlie  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-12997  Filed  5-22-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34199] 

CFNR  Operating  Company,  Inc.— 
Acquisition  and  Operation 
Exemption — ParkSierra  Corp. 

CFNR  Operating  Company,  Inc. 
(CFNR).  a  noncarrier,  has  filed  a  notice 
of  exemption  under  49  CFR  1150.31  to 
acquire  and  operate  approximately 
248.5  miles  of  rail  lines  in  California. 
Specifically,  CFNR  will:  (1)  Succeed  to 
ParkSierra  Corporation's  (ParkSierra) ' 
lease  rights  and  operate  over  the  lines 
owned  by  Union  Pacific  Raihoad 
Company  (UP)  consisting  of  (a)  the 
Schellville  Branch,  between  Suisun, 
milepost  48.97  at  the  east  leg  of  the  wye 
and  milepost  48.93  at  the  west  leg  of  the 
wye,  and  milepost  63.40  at  Lombard,  (b) 
the  Napa  Branch,  between  milepost 
62.00  at  Lombard  and  milepost  67.50  at 
Rocktram,  (c)  the  Vallejo  Branch, 
between  milepost  61.80  at  Napa  Jet.,  and 
milepost  68.90  at  Vallejo,  (d)  the  West 
Valley  Line,  between  Davis,  milepost 
75.66  at  the  east  leg  of  the  wrye  and 
milepost  75.58  at  the  west  leg  of  the 
wye,  and  Tehema,  milepost  186.37  at 
the  east  leg  of  the  wye  toward  Portland 
and  milepost  186.33  at  the  west  leg  of 
the  wye  toward  Roseville,  (e)  the 
Hamilton  Branch,  between  milepost 
180.40  at  Wyo,  and  milepost  169.00  at 
Hamilton,  (f)  the  Los  Banos  Branch, 
between  milepost  83.00  at  Tracy,  and 
milepost  140.07  at  Los  Banos,  and  (g) 
the  Vineburg  Lead,  between  milepost 
NWP  40.38  near  Schellville  and  the  end 


1  On  January  B,  2002,  RailAmerica.  Inc. 
[RailAmerica),  acquired  control  of  ParkSierra.  See 
RailAmerica,  Inc. — Control  Exemption — ParkSierra 
Acquisition  Corp.  and  ParkSierra  Corp..  STB 
Finance  Docket  No.  34100  (STB  served  Dec.  20, 
2001).  ParkSierra  has  three  operating  divisions: 
Arizona  &  California  Railroad  Company  Limited 
Partnership;  California  Northern  Railroad  Company, 
L.P.;  and  Puget  Sound  ft  Pacific  Railroad. 
RailAmerica  has  determined  that  the  three 
operating  divisions  of  ParkSierra  should  be 
operated  as  separate  corporations,  eliminating  the 
need  for  ParkSierra  as  a  consolidated  holding 
company.  To  accomplish  that  goal,  this  transaction 
and  two  other  notices  of  exemption  imder  49  CFR 
1150.31  were  filed  on  April  23,  2002,  one  for  each 
of  the  operating  divisions.  The  applicants  are: 
ARZC  Operating  Company,  Inc.  (ARZC).  CFNR;  and 
PSAP  Operating  Company,  Inc.  (PSAP).  The  related 
proceedings  are:  STB  Finance  Docket  No.  34198, 
ARZC  Operating  Company.  Inc. — Acquisition  and 
Operation  Exemption — ParkSierra  Corp..  and  STB 
Finance  Docket  No.  34200.  PSAP  Operating 
Company,  Inc. — Acquisition  and  Operation 
Exemption — ParkSierra  Corp.  In  addition,  a  notice 
of  exemption  under  49  CFR  1180.2(d)(3)  was  filed 
on  April  23,  2002,  in  STB  Finance  Docket  No. 
34197,  RailAmerica,  Inc..  et  al. — Corporate  Family 
Reorganization  Exemption,  wherein  ParkSierra  will 
be  merged  into  CFNR.  and  ARZC.  CFNR.  and  PSAP 
will  become  direct  railroad  subsidiaries  of 
RailAmerica. 


of  the  line,  formerly  NWP  milepost 
44.25,  a  distance  of  approximately  210 
miles;  and  (2)  acquire  ParkSierra's  right 
to  operate  under  trackage  rights  (a)  over 
a  portion  of  UP's  (i)  Sacramento  Line 
between  milepost  75.4  at  Davis,  and 
milepost  47.8  at  Suisun-Fairfield,  (ii) 
West  Valley  Line  between  milepost 
75.58  and  milepost  75.4  at  Davis,  and 
(iii)  Schellville  Branch  between 
milepost  48.97  and  milepost  47.8,  a 
distance  of  approximately  28  miles:  and 
(b)  over  a  line  of  the  North  Coast 
Railroad  Authority  from  milepost  62.0, 
at  or  near  Lombard  to  milepost  72.5, 
near  Schellville,  a  distance  of 
approximately  10.5  miles. 

Once  CFNR  becomes  a  carrier,  its 
revenues  are  expected  to  exceed  $5 
million  per  year.  "If  the  projected 
annual  revenue  of  the  carrier  to  be 
created  by  a  transaction  under  this 
exemption  exceeds  $5  million, 
applicant  must,  at  least  60  days  before 
the  exemption  becomes  effective,  post  a 
notice  of  intent  to  undertake  the 
proposed  transaction  at  the  workplace 
of  the  employees  on  the  affected  line(s) 
and  serve  a  copy  of  the  notice  on  the 
national  offices  of  the  labor  unions  with 
employees  on  the  affected  line(s), 
setting  forth  the  types  and  numbers  of 
jobs  expected  to  be  available,  the  terms 
of  employment  and  principles  of 
employee  selection,  and  the  lines  that 
are  to  be  transferred,  and  certify  to  the 
Board  that  it  has  done  so."  49  CFR 
1150.32(e).  CFNR  filed  a  request  on 
April  22,  2002,  for  waiver  of  the 
requirements  of  49  CFR  1150.32(e)  to 
permit  the  exemption  to  become 
effective  without  providing  the  60-day 
advance  notice.  Finding  no  adverse 
impact  on  the  personnel  of  ParkSierra, 
by  decision  served  on  May  14,  2002,  the 
Board  granted  CFNR's  request  and 
waived  the  requirements  of  49  CFR 
1150.32(e).  The  transaction  was 
expected  to  be  consummated  as  of  April 
30,  2002,  or  the  date  the  related  waiver 
request  was  granted,  whichever  was 
later.  The  waiver  decision  had  the  effect 
of  making  the  exemption  in  this 
proceeding  effective  on  May  14,  2002. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
imder  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34199  must  be  filed  with  the 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington.  DC  20423-0001.  hi 
addition,  a  copy  of  each  pleading  must 


be  served  on  Louis  E.  Gitomer,  Esq.,  Ball 
Janik  LLP,  1455  F  Street,  NW.,  Suite 
225,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
wTVH-.sfb.dof.gov. 

Decided:  May  16.  2002. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-12998  Filed  5-22-02;  8:45  am] 
BILUNG  COOC  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34197] 

RailAmerica,  Inc.,  ARZC  Operating 
Company,  Inc.,  CFNR  Operating 
Company,  inc.,  and  PSAP  Operating 
Company,  Inc.— Corporate  Family 
Reorganization  Exemption 

RailAmerica.  Inc.  (RailAmerica),  and 
its  subsidiaries,  ARZC  Operating 
Company,  Inc.  (ARZC),  CFNR  Operating 
Company,  Inc.  (CFNR),  and  PSAP 
Operating  Company,  Inc.  (PSAP) 
(collectively,  applicants),  are  making 
certain  changes  to  their  corporate 
structure  and  have  filed  a  verified  notice 
of  the  transaction  under  the  Board's 
intracorporate  family  class  exemption.^ 

RailAmerica  directly  controls  Palm 
Beach  Rail  Holding,  Inc.  (Palm  Beach), 
which  directly  controls  RailAmerica 
Transportation  Corp.  (RTC),  which 
directly  controls  ParkSierra. 
RailAmerica  and  Palm  Beach  will 
continue  to  control  RTC,  which  in  turn 


'  On  January  8.  2002.  RailAmerica  acquired 
control  of  ParkSierra  Corporation  (ParkSierra)  See 
RailAmerica.  Inc.^^ntrol  Exemption — ParkSierra 
Acquisition  Corp.  and  ParkSierra  Corp  .  STB 
Finance  Docket  No.  34100  (STB  served  Dec.  20. 
2001).  ParkSierra  has  three  operating  divisions: 
Arizona  h  California  Railroad  Company  limited 
Partnership;  California  Northern  Railroad  Company. 
L.P.;  and  Puget  Sound  &  Pacific  Railroad. 
RailAmerica  has  determined  that  the  three 
operating  divisions  of  ParkSierra  should  be 
operated  as  separate  corporations,  eliminating  the 
need  for  ParkSierra  as  a  consolidated  holding 
company.  To  accomplish  that  goal,  this  transaction 
and  three  notices  of  exemption  under  49  CFR 
1150.31  were  filed  on  April  23.  2002.  one  for  each 
of  the  operating  divisions  The  applicants  are 
ARZC.  CFNR.  and  PSAP  The  related  proceedings 
are:  STB  Finance  Docket  No  34198.  ARZC 
Operating  Company.  Inc  — Acquisition  and 
Operation  Exemption— ParkSierra  Corp  .  STB 
Finance  Docket  No.  34199.  CFNR  Operating 
Company.  Inc. — Acquisition  and  Operation 
Exemption — ParkSierra  Corp  .  and  STB  Finance 
Docket  No.  34200.  PSAP  Operating  Company. 
Inc — Acquisition  and  Operation  Exemption — 
ParkSierra  Corp.  Also,  three  separate  requests  for 
waiver  of  the  60-day  labor  notice  requirements 
under  49  CFR  1150.32(e)  were  filed  in  those  dockets 
on  April  22.  2002. 
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will  directly  control  ARZC,  CFTvfR,  and 
PSAP  when  they  become  Class  III  rail 
carriers.  ParkSierra  will  be  merged  into 
CFNR. 

Consummation  of  this  transaction  was 
scheduled  to  occur  on  May  14,  2002. ^ 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
Applicants  state  that,  as  a  result  of  this 
transaction,  there  will  not  be  substantial 
lessening  of  competition,  creation  of  a 
monopoly,  or  restraint  of  trade  in  freight 
surface  transportation  in  any  region  of 
the  United  States.  The  transaction  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Although  applicants  do  not 
expect  any  employees  to  be  adversely 
affected  by  this  transaction,  under  49 
U.S.C.  11326(b),  the  appropriate  level  of 
labor  protection  to  be  imposed  is  that 
set  forth  in  Wisconsin  Central  Ltd. — 
Acquisition  Exem. — Union  Pac.  RR,  2 
S.T.B.  218  (1997). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34197  must  be  filed  with  the 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Louis  E.  Gitomer,  Esq.,  Ball 
Janik  LLP,  1455  F  Street,  NW.,  Suite 
225,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
WWW.STB.DOT.GOV. 

Decided:  Xfay  16,  2002. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-12996  Filed  5-22-02;  8:45  am] 
BILLING  COOE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-6  (Sut>-No.  395X)] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company — Abandonment 
Exemption — in  Cheroltee  County,  KS, 
and  Jasper  County,  MO 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F — Exempt 
Abandonments  to  abandon  and 
discontinue  service  over  a  28.25-mile 
line  of  railroad  between  milepost  343.55 
in  Columbus,  Cherokee  County,  KS,  and 
milepost  315.30  in  Carthage,  Jasper 
County,  MO.  The  line  traverses  United 
States  Postal  Service  Zip  Codes  66725, 
66728,  64834,  64835  and  64836. 

BNSF  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partfal 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  June  22,  2002,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,  1  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 


1152.27(c){2},2  an*&iil  use/rail  bankltig' 
requests  under  49  CFR  1152.29  must  be 
filed  by  June  3,  2002.3  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  June  12,  2002,  with:  Surface 
Transportation  Board,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Michael  Smith,  Freeborn 
&  Peters,  311  S.  Wacker  Dr.,  Suite  3000, 
Chicago,  IL  60606-6677. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

BNSF  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  May  28,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  vmting  to  SEA  (Room  500. 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-80D- 
877-8339.]  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  BNSF  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
BNSF's  filing  of  a  notice  of 
consummation  by  May  23,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.  stb.  dot.gov. 

Decided:  May  17,  2002. 

By  the  Board,  Beryl  Gordon,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-12994  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  4915-00-P 


2  Consummation  was  intended  to  occur  on  April 
30,  2002,  or  the  date  the  related  waiver  requests 
were  granted,  whichever  was  later.  Because  the 
waiver  requests  were  granted  after  April  30,  the 
date  the  waiver  requests  were  granted.  May  14. 
2002.  became  the  operative  date. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
ofSenice  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  as  of  April  8, 
2002,  is  set  at  $1,100.  See  49  CFR  1002.2(f)(25). 

3  The  City  of  Carl  junction  and  the  Joplin  Trail 
Coalition  filed  a  request  for  issuance  of  a  notice  of 
interim  trail  use  (NITU)  for  Missouri  portion  of  the 
line  (milepost  331.23  to  milepost  315.30)  pursuant 
to  section  8(d)  of  the  National  Trails  System  Act, 
16  U.S.C.  1247(d).  The  Board  will  address  the  trail 
use  request,  and  any  others  that  may  be  filed  in  a 
subsequent  decision. 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-601X] 

Pine  Belt  Southern  Railroad  Company, 
Inc.-Abandonment  Exemptlon-ln 
Russell,  Bullock,  and  Macon  Counties, 
AL 

Pine  Belt  Southern  Railroad 
Company,  Inc.  (PBRR)  has  filed  a  notice 
of  exemption  under  49  CFR  Part  1152 
Subpart  Y-Exempt  Abandonments  to 
abandon  a  25'mile  line  of  railroad 
between  milepost  S-304.00  at  Nuckols 
and  milepost  S-329.00  at  Hurtsboro,  in 
Russell,  Bullock,  and  Macon  Counties, 
AL.  The  line  traverses  United  States 
Postal  Service  Zip  Codes  36860,  36875 
and  36858. 

PBRR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years 
and  overhead  traffic,  if  there  were  any, 
could  be  rerouted  over  other  lines;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152. 50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co.-Abandonment-Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  June  22,  2002,'  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  June  3,  2002. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  June  12,  2002, 
with:  Surface  Transportation  Board, 
Case  Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  G.  Richard  Abemathy, 
President,  Pine  Belt  Southern  Railroad 
Company,  Inc.,  P.O.  Box  1317, 
Shelbyville,  TN  37162. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

PBRR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  May  28,  2002. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  vvriting  to  SEA  (Room  500. 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1552.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.)  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  PBRR  shall  file  a  notice  of 
consummation  with  the  Board  to  signif\' 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
PBRR's  filing  of  a  notice  of 
consummation  by  May  23,  2003.  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
W^WW. STB.D0T.GOV. 

Decided:  Mav  15,  2002. 


'  While  applicant  initially  indicated  a  proposed 
consummation  date  of  June  20,  2002.  because  the 
verified  notice  was  filed  on  May  3.  2002, 
consummation  may  not  take  place  prior  to  June  22. 
2000.  Applicant's  representative  has  subsequently 
confirmed  that  consummation  cannot  occur  before 
June  22.  2002. 

-  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 


bv  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemptions  effective  dale.  See  E.Kpmplion  of  Out- 
of-Sen-icp  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee.  which,  as  of  .^pril 
8,  2002.  is  set  at  SI. 100.  See  49  CFR  1002.2(f)(25). 


By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc  02-12818  Filed  5-22-02:  8:45  am] 

BILUNG  COOe  4C1V-00-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

May  15.  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue",  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2002  to 
be  assured  of  consideration. 

Departmental  Officss/Intemational 
Portfolio  Investment  Data  Systems 

OMB  Number:  1505-0024. 

Form  Number:  International  Capital 
Forms  CQ-1  and  CQ-2. 

Tvpe  of  Review:  Extension. 

Title:  treasury  International  Capital 
Forms  CQ-1  and  C(3-2,  Financial  and 
Commercial  Liabilities  to.  and  Claims 
on.  Unaffiliated  Foreigners. 

Description:  Forms  CQ-1  and  C(3-2 
are  required  bv  law  to  collect  timely 
information  on  international  portfolio 
capital  movements,  including  data  on 
financial  and  commercial  liabilities  to, 
and  claims  on,  unaffiliated  foreigners 
held  by  non-banking  enterprises  in  the 
U.S.  This  information  is  necessary  for 
compiling  the  U.S.  balance  of  payments 
accounts  and  the  U.S.  international 
investment  position  and  for  the 
formulation  of  U.S.  International 
financial  and  monetar\-  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
400. 

Estimatea  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
6,400  hour;,. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Room  2110.  1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 
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OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  02-12888  Filed  5-22-02;  8:45  am| 
BtUJNG  CODE  4811-16-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

May  16,  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2002,  to 
be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0017. 

Form  Number:  ATF  Form  6  (5330.3A) 
Parti. 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  for 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War. 

Descripfjon;  This  information 
collected  is  needed  to  determine 
whether  firearms,  ammunition  and 
implements  of  war  are  eligible  for 
importation  into  the  United  States.  Used 
to  secure  authorization  to  import  such 
articles.  All  persons  who  desire  to 
import  such  articles  except  for  person 
who  are  members  of  the  U.S.  Armed 
Forces  must  complete  this  form. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
11.000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,500  hours. 

OMB  Number:  1512-0078. 

Form  Number:  ATF  F  1533  (5000.18). 

Type  of  Review:  Extension. 

Title:  Consent  of  Surety. 


Description:  A  consent  of  surety  is 
executed  by  both  the  bonding  company 
and  a  proprietor  and  acts  as  a  binding 
legal  agreement  between  the  two  parties 
to  extend  the  terms  of  a  bond.  A  bond 
is  necessary  to  cover  specific  liabilities 
on  the  revenue  produced  from 
untaxpaid  commodities.  This  consent  of 
surety  is  filed  with  ATF  and  a  copy  is 
retained  by  ATF  as  long  as  it  remains 
current  and  in  force. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion, 
other  (with  application  and  permit 
change). 

Estimated  Total  Reporting  Burden: 
2.000  hours. 

OMB  Number:  1512-0100. 

Form  Number:  ATF  F  5000.29  and 
ATF  F  5000.30. 

Tvpe  of  Review:  Extension. 

Title:  ATF  F  5000.29:  Environmental 
Information;  ATF  F  5000.30: 
Supplemental  Information  Water 
Quality  Considerations  Under  33  U.S.C. 
1341(a). 

Description:  "Environmental  impact 
statements,  Water  Pollution 
Environmental  evaluation"  ATF  F 
5000.29  and  ATF  F  5000.30  implement 
regulations  of  the  Clean  Water  Act  and 
the  National  Environmental  Policy  Act 
(NEPA  authorizes  ATF  through  ATF  F 
5000.29  to  require  a  license  or  permit 
application  to  state  the  location  of 
existing  or  proposed  activities 
concerned  with  land,  air  pollution, 
water  and  activities  related  to  ATF. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4.400  hours. 

OMB  Number:  1512-0418. 

Form  Number:  ATF  F  1533  (5000.18). 

Type  of  Review:  Extension. 

Title:  Application  for  Enrollment  to 
Practice  Before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Description:  Application  to  practice 
before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  is  necessary  so  that  the 
Bureau  may  evaluate  the  qualification  of 
applicants  in  order  to  assure  only 
competent,  reputable  persons  are 
authorized  to  represent  claimants. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  2. 


Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (initial 
application  and  renewal  every  5  years). 

Estimated  Total  Reporting  Burden:  2 
hours. 

Clearance  Officer:  Jacqueline  White, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7860. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  02-12889  Filed  5-22-02;  8:45  am] 
BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

May  15.  2002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiny,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2002,  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0058. 

Fonn  Number:  IRS  Form  1028. 

Type  of  Review:  Extension. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  521  of  the 
Internal  Revenue  Code. 

Description:  Farmers'  cooperatives 
must  file  Form  1028  to  apply  for 
exemption  from  Federal  income  tax  as 
being  organizations  described  in 
Internal  Revenue  Code  (IRC)  section 
521.  The  information  on  Form  1028 
provides  the  basis  for  determining 
whether  the  applicants  are  exempt. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
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Recordkeeping:  44  hr.,  14  min. 

Learning  about  the  law  or  the  form: 
1  hr.,  43  min. 

Preparing  the  form:  4  hr.,  23  min. 

Copying,  assembling,  and  sending 
the  form  to  the  IRS:  32  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,545  hours. 

OMB  Number:  1545-0922. 

Form  Number:  IRS  Forms  8329  and 
8330. 

Type  of  Review:  Extension. 

Title:  Form  8329:  Lender's 
Information  Ret\im  for  Mortgage  Credit 
Certificates  (MCCs);  and  Form  8330: 
Issuer's  Quarterly  Information  Return 
for  Mortgage  Credit  Certificates  (MCCs). 

Description:  Form  8329  is  used  by 
lending  institutions  and  Form  8330  is 
used  by  state  and  local  governments  to 
report  on  mortgage  credit  certificates 
(MCCs)  authorized  under  Internal 
Revenue  Code  (IRC)  section  25.  IRS 
matches  the  information  supplied  by 
lenders  and  issuers  to  ensure  that  the 
credit  is  computed  properly. 

Respondents:  Business  or  other  for- 
profit,  State,  Local  or  Tribal  Institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 
8329 

Form 
8330 

Recordkeeping  

3  hr.,  35 
min. 

4  hr.,  32 
min. 

Learning  about  the 
law  or  ttie  form. 

1  hr,  0 
min. 

1  hr..  17 
min. 

Preparing  and  send- 
ing ttie  fonn  to  the 
IRS. 

1  hr,  6 
min. 

1  hr.,  25 
min. 

Frequency  of  Response:  Quarterly 
(8330),  Annually  (8329). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  71,320  hours. 

Clearance  Officer:  Glerm  Kirkland. 
Internal  Revenue  Service,  Room  6411- 
03.  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7860. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  02-12890  Filed  5-22-02;  8:45  am) 

BILUNG  CODE  4830-<)1-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

May  16.  2002. 

The  Department  of  Treasury'  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasmy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2002.  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0723. 

Regulation  Project  Number:  LR-llS- 
72  Final. 

Type  of  Review:  Extension. 

Title:  Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  to  Manufactvirers  and 
Retailers  Excise  Taxes. 

Description:  Chapters  31  and  31  of  the 
Internal  Revenue  Code  impose  excise 
taxes  on  the  sale  or  use  of  certain 
articles.  Section  6416  allows  a  credit  or 
refund  of  the  tax  manufacturers  in 
certain  cases.  Section  6420,  6421,  and 
6427  allow  credits  or  refunds  of  the  tax 
to  certain  users  of  the  articles. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions,  Farms,  State, 
Local  or  Tribal  Governments. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  19  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden; 475,000  hours. 

OMB  Number:  1545-1647. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-21. 

Tvpe  of  Review:  Extension. 

title:  Debt  Roll-Ups. 

Description  .This  revenue  procedure 
provides  for  an  election  that  will 
facilitate  the  consolidation  of  two  or 
more  outstanding  debt  instruments  into 
a  single  debt  instnmient.  Under  the 
election,  taxpayers  can  treat  certain 
exchanges  of  debt  instruments  as 
realization  events  for  federal  income  tax 
purposes  even  though  the  exchanges  do 
not  result  in  significant  modifications 


under  §  1.1001-3  of  the  Income  Tax 
Regulations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  75  hours. 

Clearance  Officer:  Glenn  Kirkland. 
Internal  Revenue  Service.  Room  6411- 
03.  nil  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 

OMB  Re\iewer:  Alexander  T.  Hunt. 
Office  of  Management  and  Budget. 
Room  10202,  New  Executive  Office 
Building.  Washington.  DC  20503.  (202) 
395-7860. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  02-12891  Filed  5-22-02;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Textile  Slippers 

AGENCY:  United  States  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  receipt  of  domestic 
interested  party  petition;  solicitation  of 
comments. 

SUkHMARY:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  requesting  the 
reclassification  of  certain  imported 
slippers  with  uppers  of  textile  materials 
and  outer  soles  that  consist  of  durable 
rubber/plastic,  the  surfa^'-  of  which  is 
covered  with  £  thin  layer  of  textile 
material.  Customs  has  classified  this 
footwear  under  subheading  6405.20.90. 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  which  has  a 
column  one  rate  of  duty  of  12.5  percent 
ad  valorem.  The  petitioner  contends 
that  the  footwear  should  be  classified 
under  subheading  6404.19.35.  HTSUS, 
which  has  a  column  one  rate  of  dut\'  of 
37.5  percent  ad  valorem.  The  petitioner 
argues  that  the  textile  material  adhered 
to  the  rubber/plastic  is  not  plausible 
soling  material,  does  not  come  into 
contact  with  the  ground  over  the  life- 
span of  the  slipper  and  constitutes  a 
disguise  or  artifice.  This  document 
invites  comments  with  regard  to  the 
correctness  of  the  current  classification. 
DATES:  Comments  must  be  received  on 
orbeforejuly  22.  2002. 
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ADDRESSES:  Written  comments  may  be 

addressed  to,  and  inspected  at,  the  U.S. 

Customs  Service,  Office  of  Regulations 

and  Rulings,  Attention:  Commercial 

Rulings  Division,  1300  Pennsylvania 

Avenue,  NW.,  Room  3.4A,  Washington, 

D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 

Freeman  Shankle,  Textiles  Branch  (202) 

927-2379. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  concerns  the  tariff 
classification  of  certain  imported 
footwear.  The  imported  footwear  is  a 
slipper  that  has  an  upper  of  textile 
material  and  an  outer  sole  composed  of 
unit-molded  rubber/plastics  with  nubs 
measuring  Va  inch  in  diameter  evenly 
spaced  across  its  surface,  over  which  is 
adhered  a  thin  layer  of  textile  fabric. 

A  petition  has  been  filed  under 
section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  on  behalf  of 
an  American  manufacturer  of  slippers, 
requesting  that  Customs  reclassify  the 
imported  slippers.  Customs  has 
classified  this  footwear  under 
subheading  6405.20.90,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  as  "Other  footwear:  With 
uppers  of  textile  materials:  Other" 
wUch  has  a  coliunn  one  rate  of  duty  of 
12.5  percent  ad  valorem.  The  petitioner 
contends  that  the  footwear  should  be 
classified  imder  subheading  6404.19.35, 
HTSUS,  as  "Footwear  with  outer  soles 
of  rubber,  plastics,  leather  or 
composition  leather  and  uppers  of 
textile  materials:  Footwear  with  outer 
soles  of  rubber  or  plastics:  Other: 
Footwear  with  open  toes  or  open  heels; 
footwear  of  the  slip-on  type,  that  is  held 
to  the  foot  without  the  use  of  laces  or 
buckles  or  other  fasteners,  the  foregoing 
except  footwear  of  subheading 
6404.19.20  and  except  footwear  having 
a  foxing  or  foxing-like  band  wholly  or 
almost  wholly  of  rubber  or  plastics 
applied  or  molded  at  the  sole  and 
overlapping  the  upper:  Other,"  which 
has  a  column  one  rate  of  duty  of  37.5 
percent  ad  valorem. 

Classification  under  the  HTSUS  is 
determined  in  accordance  with  the 
General  Rules  of  Interpretation  (GRI). 
GRI 1  provides  that  the  classification  of 
goods  shall  be  determined  according  to 
the  terms  of  the  headings  of  the  tariff 
schedule  and  any  relative  Section  or 
Chapter  Notes.  In  the  event  that  the 
goods  cannot  be  classified  solely  on  the 
basis  of  GRI  1 ,  and  if  the  headings  and 
legal  notes  do  not  otherwise  require,  the 
remaining  GRI  may  then  be  applied.  The 
Harmonized  Commodity  Description 
and  Coding  System,  Explanatory  Notes 


(EN),  represent  the  official 
interpretation  of  the  Harmonized 
System  at  the  international  level  (for  the 
4  digit  headings  and  the  6  digit 
subheadings)  and  facilitate  classification 
under  the  HTSUS  by  offering  guidance 
in  understanding  the  scope  of  the 
headings  and  the  GRI.  The  EN,  although 
not  dispositive  or  legally  binding, 
provide  a  commentary  on  the  scope  of 
each  heading  of  the  HTSUS,  and  are 
generally  indicative  of  the  proper 
interpretation  of  these  headings.  See 
T.D.  89-80,  54  PR  35127,  35128  (August 
23,  1989). 

Classification  of  footwear  is 
essentially  based  upon  the  composition 
of  the  outer  soles  and  uppers. 
Determinations  regarding  the 
constituent  material  of  the  outer  sole  of 
footwear  are  governed  by  Note  4(b), 
Chapter  64,  HTSUS,  which  states  diat: 

The  constituent  material  of  the  outer  sole 
shall  be  taken  to  be  the  material  having  the 
greatest  surface  area  in  contact  with  the 
ground,  no  account  being  taken  of  accessories 
or  reinforcements  such  as  spikes,  bars,  nails, 
protectors  or  similar  attachments. 

General  EN  (C)  to  Chapter  64  states 
that: 

The  term  "outer  sole"  as  used  in  headings 
64.01  to  64.05  means  that  part  of  the  footwear 
(other  than  an  attached  heel)  which,  when  in 
use,  is  in  contact  with  the  ground.  The 
constituent  material  of  the  outer  sole  for 
purposes  of  classification  shall  be  taken  to  be 
the  material  having  the  greatest  surface  area 
in  contact  with  the  ground.  In  determining 
the  constituent  material  of  the  outer  sole,  no 
account  should  be  taken  of  attached 
accessories  or  reinforcements  such  as  spikes, 
bars,  nails,  protectors  or  similar  attachments 
which  partly  cover  the  sole  (see  Note  4(b)  to 
this  Chapter). 

hi  New  York  Ruling  Letter  (NY) 
G89205.  dated  April  19,  2001,  and  NY 
G89960,  dated  April  19,  2001,  Customs 
took  the  position  that  even  though  the 
purpose  of  the  textile  material  on  the 
surface  of  the  soles  was  not  explained, 
it  is  plausible  soling  material  for 
footwear  of  this  type,  i.e.,  for  indoor  use 
exclusively.  The  textile  material  was 
found  to  have  the  greatest  surface  area 
in  contact  with  the  ground  when  the 
slipper  is  in  use.  In  accordance  with 
Note  4(b)  to  Chapter  64,  HTSUS  and 
with  the  guidance  of  the  EN  to  Chapter 
64,  Customs  classified  the  sUppers 
under  subheading  6405.20.90,  HTSUS, 
as  having  outer  soles  of  material  other 
than  rubber,  plastics,  leather  or 
composition  leather. 

The  petitioner  claims  that  the 
footwear  should  be  classified  in 
subheading  6404.19.35,  HTSUS,  as 
footwear  having  rubber  or  plastic  outer 
soles.  The  petitioner  asserts  that  the 
textile  material  appUed  to  the  sole  of  the 


slipper  is  not  plausible  soling  material 
and  constitutes  impermissible  tariff 
engineering. 

The  petitioner  conducted  a  "wear 
test"  and  an  "abrasion  test"  to 
determine  the  durability  of  the  textile 
material  that  comes  into  contact  with 
the  ground.  The  results  of  the  wear  test 
revealed  that  the  textile  material  frayed 
and  wore  off  of  the  nubs  located  at  the 
ball  and  heel  of  the  slipper  after  30  days 
of  normal  use.  The  abrasion  test 
revealed  that  the  textile  material  first 
began  to  wear  off  after  10  cycles.  After 
100  cycles,  approximately  60%  of  the 
textile  material  was  worn  off.  After  200 
cycles,  approximately  90%  of  the  textile 
material  was  worn  off.  In  contrast,  the 
rubber/plastic  that  is  covered  by  the 
textile  material  showed  minimal  wear 
when  subjected  to  200  cycles. 

The  petitioner  relies  upon  the  EN  to 
Chapter  64  which  state  that  the  outer 
sole  "means  that  part  of  the  footwear 

*  *   *  which,  when  in  use,  is  in  contact 
with  the  ground."  (Emphasis  in 
original).  The  petitioner  asserts  that 
because  the  textile  material  wears  off  in 
a  relatively  short  period  of  time,  the 
constituent  material  that  is  in  contact 
with  the  ground  over  the  life  of  the 
slippers  is  the  rubber/plastic,  not  the 
textile  material. 

The  petitioner  further  contends  that 
the  textile  material  overlying  the  rubber/ 
plastic  soles  should  be  excluded  from 
consideration  when  determining  the 
constituent  material  of  the  outer  sole. 
This  argument  is  based  on  that  portion 
of  the  EN  to  Chapter  64,  restated  here: 

*  *   *  In  determining  the  constituent 
material  of  the  outer  sole,  no  account  should 
be  taken  of  attached  accessories  or 
reinforcements  such  as  spikes,  bars,  nails, 
protectors  or  similar  attachments  which 
partly  cover  the  sole  *  *   *. 

The  petitioner  maintains  that  the  thin 
layer  of  textile  material  overlying  the 
"rubber  soles"  of  the  slippers  is  akin  to 
an  accessory  or  reinforcement  and, 
therefore,  cannot  be  considered  as  the 
constituent  material  of  the  outer  sole. 

The  petitioner  also  argues  that  the 
textile  material  on  the  outer  soles  of  the 
slippers  is  not  genuine  soling  material, 
but  is  an  "artifice"  that  must  be 
disregarded.  In  support  of  this 
argument,  the  petitioner  cites  to  United 
States  v.  Citroen,  223  U.S.  407  (1911), 
for  the  proposition  that  although  articles 
are  to  be  classified  in  the  condition  in 
which  they  are  imported,  this  does  not 
mean  that  a  rate  of  duty  can  be  escaped 
by  resort  to  disguise  or  artifice.  The 
petitioner  also  cites  Heartland  By- 
products, Inc.  V.  United  States,  264  F.3d 
1126  (Fed.  Cir.  2001),  in  support  of  the 
argument  that  the  application  of  the 
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textile  material  to  the  rubber/plastic  sole 
is  disguise  and  artifice.  The  petitioner 
further  states  that  it  is  the  rubber/plastic 
that  gives  the  sole  its  rigidity  and 
strength,  thereby  imparting  the 
commercial  identity  of  the  slippers. 
Despite  the  adherence  of  the  textile 
material,  it  is  said  that  the  footwear  "is 
not  commercially  considered  a  fabric 
soled  slipper."  Lastly,  the  petitioner 
contends  that  the  textile  material  does 
not  contribute  to  the  salability  or 
functionality  of  the  slippers  and  should 
be  ignored  for  classification  purposes. 

Comments 

Pursuant  to  Section  175.21(a), 
Customs  Regulations  (19  CFR  175.21(a)). 
before  making  a  determination  on  the 
matter.  Customs  invites  wnritten 
comments  on  the  petition  from 
interested  parties. 

The  domestic  party  petition,  as  well 
as  all  comments  received  in  response  to 
this  notice,  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552,  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and  Section 
103.11(b).  Customs  Regulations  (19  CFR 
103.11(b)),  between  the  hours  of  9  a.m. 
to  4:30  p.m.  on  regular  business  days,  at 
the  U.S.  Customs  Service,  Office  of 
Regulations  and  Rulings.  Commercial 
Ruling  Division,  1300  Pennsylvania 
Avenue,  NW.,  3rd  Floor,  Washington. 
DC. 


Authority 

This  notice  is  published  in 
accordance  with  Section  175.21(a). 
Customs  Regulations  (19  CFR  175.21(a)), 
19  U.S.C.  1516. 

Approved:  May  17.  2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasun: 

Robert  C.  Bonner, 

Commissioner  of  Customs. 

IFR  Doc.  02-12939  Filed  5-22-02:  8:45  am] 

BILUNG  CODE  482(M)2-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  l^t>or's  Advisory 
Committee  for  Veterans'  Employment 
and  Training;  Notice  of  Open  Meeting 

The  Secretary's  Advisor^'  Committee 
for  Veterans'  Employment  and  Training 
was  established  under  section  4110  of 
title  38,  United  States  Code,  to  bring  to 
the  attention  of  the  Secretar\'.  problems 
and  issues  relating  to  veterans' 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Advisor.' 
Committee  for  Veterans'  Employment 
and  Training  will  meet  on  Tuesday, 
June  18,  2002,  beginning  at  9  am  at  the 
U.S.  Department  of  Labor,  200 


Constitution  Avenue,  NW.,  Room  S- 
1229G.  Washington,  DC  20210. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  John  Muckelbauer.  Designated 
Federal  Official.  Office  of  the  Assistant 
Secretary-  for  Veterans'  Employment  and 
Training.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Room  S- 
1313.  Washington.  DC.  20210. 

The  primar\'  items  on  the  agenda  are: 

Assessment  of  the  employment  and 
training  needs  of  veterans:  Discussion 
of  programs  and  activities  designed  to 
meet  the  employment  and  training 
needs  of  veterans; 

Discussion  of  legislation  pertaining  to 
employment  and  training  needs  of 
veterans; 

Other  matters  of  interest  to  the 
Committee. 

The  meeting  will  be  open  to  the 
public. 

Persons  needing  special 
accommodations  should  contact  Mr. 
John  Muckelbauer  at  telephone  number 
202/693-4700  no  later  than  June  12, 
2002. 

Signed  at  Washington.  DC.  this  May  17, 
2002. 

Frederico  )uarbe  Jr., 
.■\ssistant  Secretary  of  Labor  for  Veterans' 
Employment  and  Training. 
[FR  Doc.  02-12958  Filed  5-22-02;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 
[Docket  No.  FR-4741-N-01] 

Fair  Market  Rents  for  the  Housing 
Choice  Voucher  Program  and 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program — Fiscal  Year  2003 

AGENCY:  Office  of  the  Secretar>',  HUD. 
ACTION:  Notice  of  proposed  fiscal  year 
(FY)  2003  fair  market  rents  (FMRs). 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  to  determine  payment 
standard  amounts  for  the  Housing 
Choice  Voucher  program,  to  determine 
initial  renewal  rents  for  some  expiring 
project-based  Section  8  contracts,  and  to 
determine  initial  rents  for  housing 
assistance  payments  (HAP)  contracts  in 
the  Moderate  Rehabilitation  Single 
Room  Occupancy  program.  Other 
programs  may  require  use  of  FMRs  for 
other  purposes.  Today's  notice  proposes 
revised  FMRs  that  reflect  estimated  40th 
and  50th  percentile  rent  levels  trended 
to  April  1,2003. 

DATES:  Comments  Due  Date:  July  22, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
HUD's  estimates  of  the  FMRs  as 
published  in  this  notice  to  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title  and 
should  contain  the  information 
specified  in  the  "Request  for 
Comments"  section.  To  ensure  that  the 
information  is  fully  considered  by  all  of 
the  reviewers,  each  commenter  is 
requested  to  submit  two  copies  of  its 
conunents,  one  to  the  Rules  Docket 
Clerk  and  the  other  to  the  Economic  and 
Market  Analysis  Staff  in  the  appropriate 
HUD  Field  Office.  A  copy  of  each 
commuinication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Benoit,  Director,  Real  Estate  and 
Housing  Performance  Division,  Office  of 
Public  and  Assisted  Housing  Delivery, 
telephone  (202)  708-0477,  responsible 
for  decisions  on  how  fair  market  rents 
are  used.  For  technical  information  on 
the  methodology  used  to  develop  fair 


market  rents  or  a  listing  of  all  fair 
market  rents,  please  call  HUD  USER  at 
1-800-245-2691  or  access  the 
information  on  the  HUD  Web  site, 
h  tip  ://www.  hudu  ser.  org/datasets/ 
fmr.html.  Further  questions  on  the 
methodology  may  be  addressed  to  Marie 
Lihn,  Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  708-0590,  (e-mail: 
mariej._lihn@hud.gov).  Hearing-or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
number,  telephone  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  safe 
and  decent  housing.  Housing  assistance 
payments  are  limited  by  FMRs 
established  by  HUD  for  different  areas. 
In  the  Housing  Choice  Voucher 
program,  the  FMR  is  used  to  determine 
the  "payment  standard  amoimt"  used  to 
calculate  the  maximum  monthly 
subsidy  for  an  assisted  family  (see 
§  982.503).  hi  general,  the  FMR  for  an 
area  is  the  amount  that  would  be  needed 
to  pay  the  gross  rent  (shelter  rent  plus 
utilities)  of  privately  owned,  decent, 
safe,  and  sanitary  rental  housing  of  a 
modest  (non-luxury)  nature  with 
suitable  amenities. 

Electronic  Data  Availability:  This 
Federal  Register  notice  is  available 
electronically  from  the  HUD  news  page: 
http://wv^-w.hudclips.org/cgi/index.cgi. 
Federal  Register  notices  also  are 
available  electronically  from  the  U.S. 
Government  Printing  Office  web  site: 
h  ttp  ://www.  access.gpo.gov/su_docs/ 
aces/acesl  40.html. 

Publication  of  FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently 
than  annually.  HUD's  regulations 
provide  that  HUD  will  develop  FMRs  by 
publishing  proposed  FMRs  for  public 
comment  and,  publish  final  FMRs  after 
evaluating  public  comments  (see  24  CFR 
888.115). 

Schedule  B  of  the  proposed  FY  2003 
FMR  schedules  at  the  end  of  this 
document  lists  the  fair  market  rents  for 
existing  housing,  including  housing 
assisted  under  the  housing  choice 
voucher  program.  Schedule  D  lists 
FMRs  for  the  rental  of  manufactiu^d 
home  spaces  in  the  Housing  Choice 
Voucher  program  for  areas  where  HUD 
has  approved  modifications  for  the 
manufactured  home  space  FMR  greater 


than  40  percent  of  the  2-bedroom  FMR, 
based  on  public  comments. 

In  the  Moderate  Rehabilitation  Single 
Room  Occupancy  (SRO)  program,  the 
fair  market  rent  is  90  percent  of  the  0- 
bedroom  fair  market  rent  in  Schedule  B. 
(This  is  equivalent  to  75  percent  of  120 
percent  of  the  "Existing  Housing  Fair 
Market  Rent".  See  24  CFR  882.408(a).) 
The  FMR  for  the  moderate  rehabilitation 
SRO  program  is  the  maximum  initial 
gross  rent  (gross  rent  at  the  beginning  of 
the  HAP  contract  term). 

Units  are  no  longer  developed  imder 
the  regular  moderate  rehabilitation 
program.  For  the  purpose  of 
determining  renewal  gross  rents  for  a 
HAP  contract  under  the  regular 
moderate  rehabilitation  program,  the 
applicable  FMR  is  120  percent  of  the 
Schedule  B  published  FMR. 

Method  Used  To  Develop  FMRs 

FAfH  Standard:  FMRs  are  gross  rent 
estimates,  FMRs  include  shelter  rent 
and  the  cost  of  utilities,  except 
telephone.  HUD  sets  FMRs  to  assure 
that  a  sufficient  supply  of  rental  housing 
is  available  to  participants  in  the 
voucher  program.  To  accomplish  this 
objective,  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  units.  The  current  definition 
used  is  the  40th  percentile  rent  for  most 
areas,  the  dollar  amount  below  which 
40  percent  of  the  standard  quality  rental 
housing  units  rent.  The  40th  percentile 
rent  is  drawn  from  the  distribution  of 
rents  of  units  that  are  occupied  by 
recent  movers  (renter  households  who 
moved  into  their  unit  within  the  past  15 
months).  Newly  built  units  less  than 
two  years  old  are  excluded,  and 
adjustments  have  been  made  to  correct 
for  the  below  market  rents  of  public 
housing  units  included  in  the  data  base. 

The  interim  rule  establishing  50th 
percentile  FMRs  was  published  on 
October  2.  2000  (65  FR  58870)  and 
became  effective  on  December  1,  2000. 
HUD  set  fair  market  rents  for  39  areas 
at  the  50th  percentile  rent  (i.e.,  the 
median  rent)  effective  January  2,  2001 
(66  FR  162).  HUD  set  the  50th  percentile 
FMRs  to  give  lower-income  families 
who  participate  in  the  Housing  Choice 
Voucher  program  access  to  a  broader 
range  of  housing  opportimities 
throughout  a  metropolitan  area.  FMRs 
have  been  increased  to  the  50th 
percentile  rent  in  those  39  metropolitan 
areas  based  on  the  criteria  established  in 
the  interim  rule  which  seeks  to  promote 
residential  choice,  help  families  moves 
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closer  to  areas  for  job  growth,  and 
deconcentrate  poverty. 

The  interim  rule  provided  a  new 
paragraph  (c)  of  §  888.113,  which  states: 

(c)  Setting  FMRs  at  the  50th  percentile  rent 
to  provide  a  broad  range  of  housing 
opportunities  throughout  a  metropolitan 
area. 

(1)  HUD  will  set  the  FMRs  at  the  50th 
percentile  rent  for  all  unit  sizes  in  each 
metropolitan  FMR  area  that  meets  all  of  the 
following  criteria  at  the  time  of  annual 
publication  of  the  FMRs: 

(i)  The  FMR  area  contains  at  least  100 
census  tracts; 

(ii)  70  percent  or  fewer  of  the  census  tracts 
with  at  least  10  two  bedroom  rental  units  are 
census  tracts  in  which  at  least  30  percent  of 
the  two  bedroom  rental  units  have  gross  rents 
at  or  below  the  two  bedroom  FMR  set  at  the 
40th  percentile  rent;  and 

(iii)  25  percent  or  more  of  the  tenant-based 
rental  program  participants  in  the  FMR  area 
reside  in  the  5  percent  of  the  census  tracts 
within  the  FMR  area  that  have  the  largest 
number  of  program  participants. 

(2)  If  the  FMRs  are  set  at  the  50th 
percentile  rent  in  accordance  with  paragraph 
(c)(1)  of  this  section,  HUD  will  set  the  FMRs 
at  the  50th  percentile  rent  for  a  total  of  three 
years. 

(i)  At  the  end  of  the  three-year  period.  HUD 
will  continue  to  set  the  FMRs  at  the  50th 
percentile  rent  only  so  long  as  the 
concentration  measure  for  the  current  year  is 
less  than  the  concentration  measure  at  the 
time  the  FMR  area  first  received  an  FMR  set 
at  the  50th  percentile  rent.  HUD  will  publish 
FMRs  based  on  the  40th  percentile  rent  for 
FMR  areas  that  do  not  qualifv'  for  continued 
use  of  the  50th  percentile  rent. 

(ii)  For  purposes  of  this  section,  the  term 
"concentration  measure"  means  the 
participants  in  the  FMR  area  who  reside  in 
the  5  percent  of  the  census  tracts  within  the 
FMR  area  that  have  the  largest  number  of 
program  participants. 

(iii)  FMR  areas  that  do  not  meet  the  test  for 
continued  use  of  FMRs  set  at  the  50th 
percentile  will  be  ineligible  to  use  FMRs  set 
at  the  50th  percentile  for  a  period  of  three 
years. 

(iv)  A  PHA  whose  jurisdiction  includes 
one  or  more  FMR  areas  that  are  no  longer 
eligible  to  use  FMRs  set  at  the  50th  percentile 
may  be  eligible  for  a  higher  payment 
standard  under  §982.503  (f). 

Schedule  B  of  this  document  lists  the 
proposed  2002  FMRs  for  all  areas 
including  FMRs  for  the  39  FMR  areas 
where  the  FMR  is  set  at  the  50th 
percentile  rent  level  (as  specified  in 
§  888.113  (c)),  and  other  areas,  where 
the  FMR  is  set  at  the  40th  percentile 
rent.  An  asterisk  in  Schedule  B 
identifies  the  39  FMR  areas  for  which 
HUD  has  set  50th  percentile  FMRs. 

HUD  has  set  50th  percentile  FMRs  for 
the  following  metropolitan  FMR  areas: 

Albuquerque,  NM 
Atlanta.  GA 
Austin-San  Marcos.  TX 
Baton  Rouge.  LA 


Bergen-Passaic,  NJ 
Buffalo-Niagara  Falls,  NY 
Chicago,  IL 

Cleveland-Lorain-Elyria,  OH 
Dallas,  TX 
Denver,  CO 
Detroit,  MI 
Fort  Lauderdale,  FL 
Fort  Worth- Arlington,  TX 
Grand  Rapids-Muskegon-Holland,  MI 
Houston,  TX 
Kansas  City,  MO-KS 
Las  Vegas,  NV-AZ 
Miami,  FL 

Minneapolis-St.  Paul,  MN-WI 
Newark,  NJ 

Norfolk-Virginia  Beach-Newport  News,  VA- 
NG 
Oakland.  CA 
Oklahoma  City,  OK 
Orange  County,  CA 
Philadelphia,  PA-NJ 
Phoenix-Mesa,  AZ 
Richmond-Petersburg,  VA 
Sacramento,  CA 
Salt  Lake  City-Ogden,  UT 
San  Antonio,  TX 
San  Diego,  CA 
Scm  Jose,  CA 
St.  Louis,  MO-IL 

Tampa-St.  Petersburg-Clearwater,  FL 
Tulsa,  OK 
Ventura,  CA 

Washington,  DC-MD-VA 
West  Palm  Beach-Boca  Raton,  FL 
Wichita,  KS 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  sources  of  survey 
data  used  for  the  base-year  estimates 
are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  The  Bureau  of  the  Census" 
American  Housing  Survey  (AHS),  which 
is  used  to  develop  between-Census 
revisions  for  the  largest  metropolitan 
areas  and  which  have  accuracy 
comparable  to  the  decennial  Census; 
and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  contract 
rent  and  residential  utility  cost  data  are 
available  individually  for  96 
metropolitan  FMR  areas  and  for  the  four 
Census  Regions.  RDD  regional  rent 
change  factors  are  developed  annually 
for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  1 0 


HUD  regions.  The  utility  component  of 
RDD  surveys  is  updated  using  CPI 
regional  utility  cost  change  factors.  The 
RDD  factors  are  used  to  update  the  base 
year  estimates  for  all  FMR  areas  that  do 
not  have  their  own  local  CPI  survey. 

State  Minimum  FMRs 

FMRs  are  established  at  the  higher  of 
the  local  40th  percentile  rent  level  or 
the  statewide  average  of 
nonmetropolitan  counties,  subject  to  a 
ceiling  rent  cap.  These  State  minimums 
have  the  affect  of  increasing  FMRs  for  a 
number  of  nonmetropolitan  areas  plus  a 
small  number  of  metropolitan  areas. 

Bedroom  Size  Adjustments 

FMRs  have  been  calculated  separately 
for  each  bedroom  size  category.  For 
areas  where  FMRs  are  based  on  the  State 
minimums.  the  rents  for  each  bedroom 
size  are  the  higher  of  the  rent  for  the 
area  or  the  statewide  average  of 
nonmetropolitan  counties  for  that 
bedroom  size.  For  all  other  FMR  areas, 
the  bedroom  intervals  are  based  on  1990 
Census  rent  relationships  for  the 
specific  area. 

Exceptions  have  been  made  for  some 
areas  with  local  bedroom  size  rent   . 
intervals  below  an  acceptable  range.  For 
those  areas  the  intervals  selected  were 
the  minimums  determined  after  outliers 
had  been  excluded  from  the  distribution 
of  bedroom  intervals  for  all 
metropolitan  areas.  Higher  ratios 
continue  to  be  used  for  three-bedroom 
and  larger  size  units  than  would  result 
from  using  the  actual  market 
relationships.  This  is  done  to  assist  the 
largest,  most  difficult  to  house  families 
in  finding  program-eligible  units. 

The  FMRs  for  unit  sizes  larger  than  a 
4  bedroom  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4- 
bedroom  FMR.  FMRs  for  single  room 
occupancy  (SRO)  units  are  0.75  times 
the  0-bedroom  FMR. 

Random  Digit  Dialing  (RDD)  Rent 
Surveys 

RDD  surveys  are  used  to  obtain 
statistically  reliable  FMR  estimates  for 
selected  FMR  areas.  This  telephone 
siu^'ey  technique  involves  drawing 
random  samples  of  renter  units 
occupied  by  recent  movers.  RDD 
surveys  exclude  public  housing  units, 
other  assisted  units  for  which  the 
market  rent  cannot  be  determined,  units 
built  in  the  past  two  years,  seasonal 
units,  non-cash  rental  units,  and  those 
owned  by  relatives.  A  HUD  analysis  has 
shown  that  the  slight  downward  RDD 
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survey  bias  caused  by  including  some 
rental  units  that  are  in  substandard 
condition  is  almost  exactly  offset  by  the 
slight  upward  bias  that  results  from 
surveying  only  units  with  telephones. 

Approximately  15,000-20,000 
telephone  numbers  need  to  be  contacted 
to  achieve  the  target  survey  sample  level 
of  200  eligible  recent  mover  responses. 
RDD  surveys  have  a  high  degree  of 
statistical  accuracy:  there  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  estimates 
are  within  5  percent  of  the  actual  value. 

Today's  notice  includes  proposed 
FMR  revisions  based  on  RDD  surveys 
conducted  in  early  September  2001  and 
February /March  2002  for  the  following 
areas: 

Proposed  FMR  Increases  Above  Normal 
Update  Factor 

Baltimore,  MD  PMSA 
Cincinnati,  OH-KY-IN  PMSA 
Des  Moines,  lA  MSA 
Jersey  City,  NJ  PMSA 
Norfolk-Virginia  Beach-Newport  News, 

VA-NC  MSA 
Orlando,  PL  MSA 
Richmond-Petersburg,  V.\  MSA 
Scranton-Wilkes-Barre-Hazelton,  PA 

MSA 

Proposed  FMR  Decrease  Below  Normal 
Update  Factor: 

Monmouth-Ocean,  NJ  PMSA 

Survey  Supports  Increasing  FMRs  by 
Normal  Update  Factor 

Bergen-Passaic,  NJ  PMSA 
El  Paso,  TX  MSA 
Houston,  TX  PMSA 
Rochester,  NY  MSA 
Seattle-Bellevue-Everett,  WA  PMSA 
Tampa-St.  Petersburg-Clearwater,  FL 

MSA 
Worcester,  MA-CT  MSA 

Manufactured  Home  Space  FMRs 

In  the  tenant-based  voucher  program, 
a  family  that  owns  a  manufactured 
home  may  receive  assistance  for  the 
rental  of  a  manufactured  home  space. 
The  FMRs  used  to  calculate  the  housing 
assistance  payment  for  rental  of  a 
manufactured  home  space  are  generally 
40  percent  of  the  applicable  Section  8 
existing  housing  FMRs  for  two-bedroom 
units.  Cost  of  utilities  is  now  included 
in  the  manufactured  home  space  rent 
(see  24  CFR  888.113(e)). 

HUD  will  consider  modifications  of 
manufactured  home  space  FMRs  where 
public  comment  demonstrates  that  the 
40  percent  FMRs  are  not  adequate.  In 
order  to  be  accepted  as  a  basis  for 
revising  the  manufactiu'ed  home  space 


FMRs,  comments  must  contain 
statistically  valid  survey  data  that  show 
the  40th  percentile  space  rent  for  the 
entire  FMR  area. 

The  published  manufactured  home 
space  FMRs  are  updated  aimually  using 
the  same  data  used  to  update  the  other 
FMRs. 

Request  for  Comments 

HUD  seeks  public  comments  on  FMR 
levels  for  specific  areas.  Comments  on 
FMR  levels  must  include  sufficient 
information  (including  local  data  and  a 
full  description  of  the  rental  housing 
survey  methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  one  or  more  of 
the  bedroom-size  categories  on  the 
schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  FMR 
area. 

HUD  recommends  the  use  of 
professionally  conducted  Random  Digit 
Dialing  (RDD)  telephone  surveys  to  test 
the  accuracy  of  FMRs  for  areas  where 
there  is  a  sufficient  number  of  Section 
8  units  to  justify  the  survey  cost  of  about 
Si 5,000.  Areas  with  500  or  more 
program  units  usually  meet  this  cost 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  actual  two-bedroom  rents 
are  significantly  different  from  the 
FMRs  proposed  by  HUD.  In  addition, 
HUD  has  developed  a  version  of  the 
RDD  survey  methodology  for  smaller, 
nonmetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  $5,000  or  less. 

PHAs  in  nonmetropolitan  areas  may, 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  HUD  must  approve 
all  county-grouped  surveys  in  advance. 
PHAs  are  cautioned  that  the  resulting 
FMRs  will  not  be  identical  for  the 
counties  surveyed;  each  individual  FMR 
area  will  have  a  separate  FMR  based  on 
the  relationship  of  rents  in  that  area  to 
the  combined  rents  in  the  cluster  of 
FMR  areas.  In  addition,  PHAs  are 
advised  that  counties  whose  FMRs  are 
based  on  the  State  minimum  will  not 
have  their  FMRs  revised  unless  the 
grouped  survey  results  show  a  revised 
FMR  above  the  State  minimum  level. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  should  obtain  a  copy  of  the 
appropriate  survey  guide.  Larger  PHAs 
should  request  HUD's  survey  guide 
entitled  "Random  Digit  Dialing  Surveys: 
A  Guide  to  Assist  Larger  Public  Housing 
Agencies  in  Preparing  Fair  Market  Rent 
Comments."  Smaller  PHAs  should 
obtain  a  guide  entitled  "Rental  Housing 
Surveys:  A  Guide  to  Assist  Smaller 
Public  Housing  Agencies  in  Preparing 


Fair  Market  Rent  Comments."  These 
guides  are  available  from  HUD  USER  on 
1-800-245-2691,  or  from  HUD's 
Worldwide  Web  site,  in  Microsoft  Word 
or  Adobe  Acrobat  format,  at  the 
following  address:  http:// 
www.huduser.org/datasets/fmr.html. 
HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  siuveys,  or  the 
more  traditional  method  described  in 
the  survey  guide  intended  for  small 
PHAs  along  with  the  simplified  RDD 
methodology.  Other  survey 
methodologies  are  acceptable  as  long  as 
the  surveys  submitted  provide 
statistically  reliable,  unbiased  estimates 
of  the  gross  rent.  Survey  samples  should 
preferably  be  randomly  drawn  from  a 
complete  list  of  rental  units  for  the  FMR 
area.  If  this  is  not  feasible,  the  selected 
sample  must  be  drawn  so  as  to  be 
statistically  representative  of  the  entire 
rental  housing  stock  of  the  FMR  area.  In 
particular,  siuveys  must  include  units  of 
all  rent  levels  and  be  representative  by 
structure  type  (including  single-family, 
duplex  and  other  small  rental 
properties),  age  of  housing  unit,  and 
geographic  location.  The  decennial 
Census  should  be  used  as  a  starting 
point  and  means  to  verify  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock. 

Local  rental  housing  surveys 
conducted  with  alternative  methods 
must  include  the  following 
documentation: 

— Identification  of  the  40th  percentile  or 
50th  gross  rent  (gross  rent  is  rent 
including  the  cost  of  utilities)  and  the 
actual  distribution  (or  distributions,  if 
more  than  one  bedroom  size  is 
surveyed)  of  the  surveyed  units,  rank- 
ordered  by  gross  rent. 
— An  explanation  of  how  the  rental- 
housing  sample  was  drawn  and  a 
copy  of  the  survey  questionnaire, 
transmittal  letter,  and  any  publicity 
materials. 
— An  explanation  of  how  the  contract 
rents  of  the  individual  units  siuveyed 
were  converted  to  gross  rents.  (For 
RDD-type  surveys,  HUD  requires  use 
of  the  Section  8  utility  allowance 
.schedule.) 
— An  explanation  of  how  the  survey 
excluded  units  built  within  two  years 
prior  to  the  siu^ey  date. 
— The  date  the  rent  data  was  collected 
so  that  HUD  can  apply  a  trending 
factor  to  update  the  estimate  to  the 
midpoint  of  the  applicable  fiscal  year. 
If  the  survey  has  already  been  trended 
to  this  date,  the  date  the  survey  was 
conducted  and  a  description  of  the 
trending  factor  used. 
— Copies  of  all  survey  sheets. 

Since  FMRs  are  based  on  standard 
quality  units  and  units  occupied  by 
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recent  movers,  both  of  which  are 
difficult  to  identify'  and  survey,  HUD 
will  accept  surveys  of  all  rental  units 
and  apply  appropriate  adjustments. 

Most  surveys  cover  only  one-  and 
two-bedroom  units,  in  which  case  HUD 
will  make  the  adjustments  for  other  size 
units  consistent  with  the  differentials 
established  on  the  basis  of  the  1990 
Census  data  for  the  FMR  area.  When 
three-  and  four-bedroom  units  are 
surveyed  separately  to  determine  FMRs 
for  these  unit  size  categories,  the 
commenter  should  multiply  the  40th 
percentile  survey  rents  by  1.087  and 
1.077,  respectively,  to  determine  the 
FMRs.  The  use  of  these  factors  will 
produce  the  same  upward  adjustments 
in  the  rent  differentials  as  those  used  in 
the  HUD  methodology. 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  part  888,  are  proposed  to  be 
amended  as  follows: 

Dated:  May  15.  2002. 
Mel  Martinez. 

Secretary. 

Fair  Market  Rents 

Schedules  B  and  D — General 
Explanatory  Notes 

1.  Geographic  Coverage,  a. 
Metropolitan  Areas. — FMRs  are  housing 
market-wide  rent  estimates  that  are 
intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental-housing  units  are 
in  direct  competition.  The  FMRs  shown 
in  Schedule  B  are  determined  for  the 
same  areas  as  the  Office  of  Management 
and  Budget's  (OMB)  most  current 
definitions  of  metropolitan  areas,  with 
the  exceptions  discussed  in  paragraph  b. 
HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSA)  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  for  FMR  areas  because  they 
closely  correspond  to  housing  market 
area  definitions. 

b.  Exceptions  to  OMB  Definitions. — 
The  exceptions  are  counties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  metropolitan  area 
definitions  were  determined  by  HUD  to 
be  larger  than  the  housing  market  areas. 
The  FMRs  for  the  following  counties 
(shown  by  the  metropolitan  area)  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 
States  under  the  "Metropolitan  FMR 
Areas"  listing: 


Metropolitan  Area  and  Counties 
Deleted 

Chicago,  IL 

DeKalb,  Grundy  and  Kendall  Counties 
Cincinnati— Hamilton.  OH-KY-IN 
Brown  County,  Ohio;  Gallatin,  Grant 

and  Pendleton  Counties  in 
Kentucky;  and  Ohio  County,  Indiana 
Dallas,  TX 

Henderson  Countv 
Flagstaff.  AZ-UT: 

Kane  County,  UT 
New  Orleans,  LA 
St.  James  Parish 
Washington,  DC-MD-VA-WV 
Berkeley  and  Jefferson  Counties  in 
West  Virginia:  and  Clarke, 
Culpeper,  King  George  and  Warren 
Coimties  in  Virginia 

c.  Nonmetropolitan  Area  FMRs. — 
FMRs  also  are  established  for 
nonmetropolitan  counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  counties  in 
the  New  England  states,  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands, 
and  the  Pacific  Islands. 
Nonmetropolitan  area  FMRs  are  set  at 
the  higher  of  the  local  40th  percentile 
rent  level  or  the  statewide  average  of 
nonmetropolitan  counties.  (The  State 
minimum  also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum.) 

d.  Virginia  Independent  Cities. — 
FMRs  for  the  areas  in  Virginia  shown  in 
the  table  below  were  established  by 
combining  the  Census  data  for  the 
nonmetropolitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  county. 
The  complete  definitions  of  these  areas 
including  the  independent  cities  are  as 
follows: 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Independent  Cit- 
ies Included 


County 

Cities 

Alleghany  

Clifton  Forge  and  Covington 

Augusta 

Staunton  and  Waynestwro. 

Carroll  

Galax. 

Frederick  

Winchester 

Greensville  

Emporia. 

Henry  

Martinsville. 

Montgomery  ... 

Radford. 

Rockbridge 

Buena  Vista  and  Lexington 

Rockingham  ... 

Harrisonburg. 

Southhampton 

Franklin. 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Independent  Cit- 
ies Included — Continued 


County 


Cities 


Wise  Norton 


2.  Bedroom  Size  Adjustments. — 
Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4- 
bedroom  FMR.  FMRs  for  single-room- 
occupancy  (SRO)  units  are  0.75  times 
the  0-bedroom  FMR. 

3.  FMRs  for  Manufactured  Home 
Spaces. — FMRs  for  manufactiu-ed  home 
spaces  in  the  housing  choice  voucher 
program  are  40  percent  of  the  two- 
bedroom  existing  housing  program 
FMRs.  with  the  exception  of  the  areas 
listed  in  Schedule  D  whose 
manufactured  home  space  FMRs  have 
been  modified  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  estimate  the  existing 
housing  FMRs.  The  FMR  area 
definitions  used  for  the  rental  of 
manufactured  home  spaces  in  the 
housing  choice  voucher  program  are  the 
same  as  the  area  definitions  used  for 
other  FMRs. 

4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts — a. 
The  FMR  areas  in  Schedule  B  are  listed 
alphabetically  by  metropolitan  FMR 
area  and  by  nonmetropolitan  county 
within  each  State.  The  exception  FMRs 
for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

BILUNG  CODE  4210-62-P 
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SCHEDULE  D  -  FY  2003  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME 
SPACES  IN  THE  SECTION  8  HOUSING  CHOICE  VOUCHER  PROGRAM 
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DEPARTMErfT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  NumtMr  EE-RM-98-440] 

RIN  1904-AA77 

Energy  Conservation  Program  for 
Consumer  Products;  Central  Air 
Conditioners  and  Heat  Pumps  Energy 
Conservation  Standards 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

action:  Final  rule. 

SUMIAARY:  The  Department  of  Energy 
(DOE)  today  amends  the  existing  energy 
conservation  standards  for  central  air 
conditioners  and  heat  pumps  by  raising 
the  minimum  energy  efficiency  levels 
by  20  percent  for  most  central  air 
conditioners  and  heat  pumps,  with 
somewhat  lower  levels  for  certain  space- 
constrained  products.  DOE  also  today 
withdraws  a  final  rule,  published  on 
January  22,  2001,  that  would  have 
established  even  higher  standards.  DOE 
has  determined  that  the  standards  in  the 
January  22  final  rule,  which  never 
became  effective,  are  not  economically 
justified  under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Finally,  DOE 
adopts  provisions  that  clarify  the  point 
in  time  at  which  DOE's  discretion  to 
amend  standards  becomes  limited  under 
EPCA. 

DATES:  The  final  rule  amending  10  CFR 
part  430  published  January  22,  2001  (66 
FR  7170)  is  withdrawn  as  of  May  23, 
2002.  The  effective  date  of  the 
amendments  to  the  Code  of  Federal 
Regulations  in  this  rule  is  August  6, 
2002. 

ADDRESSES:  You  may  read  copies  of  the 
public  comments,  the  Technical 
Support  Document  for  Energy  Efficiency 
Standards  for  Consumer  Products: 
Central  Air  Conditioners  and  Heat 
Pumps  (TSD),  the  transcript  of  the 
public  hearing,  workshop  transcripts  in 
this  proceeding,  the  petition  for 
reconsideration  submitted  by  the  Air- 
Conditioning  and  Refrigeration  Institute, 
and  other  post-promulgation 
submissions  at  the  DOE  Freedom  of 
Information  (FOI)  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202-586-3142), 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  obtain  copies  of  the 
TSD  and  analysis  spreadsheets  from  the 


Office  of  Energy  Efficiency  and 
Renewable  Energy's  (EERE)  Web  site  at: 
h  ttp  ://www.  eren .  doe.gov/buildings/ 
codes  Stan  dards/applbrf/ 
central_air_conditioner.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Raymond,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
EE— 41,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0121,  (202) 
586-0854,  e-mail: 
michael.rayniond@ee.doe.gov,  or 
Michael  Bowers,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building.  GC-72,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9507, 
e-mail:  mike.bowers@hq.doe.gov. 
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I.  Introduction 

DOE  today  publishes  three  final 
rulemaking  determinations  with  respect 
to  amended  central  air  conditioner  and 
heat  pump  energy  conservation 
standards  under  section  325  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.  Code  (U.S.C.)  Section  6295).  Firsts 
for  reasons  described  in  detail  in 
Section  IV  of  this  Supplementary 
Information,  DOE  hereby  withdraws  the 
January  22,  2001  final  rule  that  would 
have  established  13  as  the  mandatory 
Seasonal  Energy  Efficiency  Rating 
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(SEER)  1  for  most  central  air 
conditioners  and  central  air 
conditioning  heat  pumps  (heat  pumps). 
DOE  withdraws  the  final  rule  because  it: 
(1)  Was  promulgated  without  consulting 
with  the  Attorney  General  on  potential 
anti-competitive  effects,  (2)  contained  a 
material  defect  in  the  statement  of  basis 
and  purpose  required  by  the 
Administrative  Procedure  Act  (APA),  (3) 
contained  an  effective  date  in  conflict 
with  the  Congressional  Review  Act's  lie- 
before-the-Congress  requirement  for 
major  rules,  and  (4)  was  based  on  an 
assessment  of  benefits  and  burdens  that 
resulted  in  an  erroneous  conclusion  that 
a  13  SEER  standard  for  both  central  air 
conditioners  and  central  air 
conditioning  heat  pumps  would  be 
economically  justified  under  title  III, 
part  B  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (42  U.S.C. 
6291  et  seq.).  Second,  DOE  adopts 
regulatory  provisions  that  implement 
section  325(o)(l)  of  EPCA,  including 
definitions  of  the  statutory'  terms 
"maximum  allowable  energy  use"  and 
"minimum  required  energy  efficiency." 
and  thereby  pinpoints  the  point  in  time 
at  which  DOE's  discretion  to  alter  an 
amended  standard  becomes  limited.  The 
basis  for  this  determination  is  discussed 
in  Section  III  of  this  Supplementary 
Information.  Third,  DOE  finalizes  12 
SEER  and  7.4  Heating  System 
Performance  Factor  (HSPF)  ^  as  the 
amended  energy  conservation  standard 
for  most  central  air  conditioners  and 
central  air  conditioning  heat  pumps  and 
adopts  lower  standards  for  certain 
space-constrained  products.  The  basis 
for  these  determinations  is  discussed  in 
Sections  V  through  VII  of  this 
Supplementary  Information 

n.  Rulemaking  History 

The  existing  standards  for  residential 
central  air  conditioners  and  heat  pumps 
were  prescribed  by  the  National 
Appliance  Energv  Conservation  Act  of 
1987  (NAECA)  (Pub.  L.  100-12)  and 
have  been  in  effect  since  1992.  The 
current  central  air  conditioner  and  heat 
pump  efficiency  standards  are  as 
follows: 
— Split  svstem  air  conditioners  and  heat 

pumps— 10  SEER/'6.8  HSPF 
— Single  package  air  conditioners  and 

heat  pumps— 9.7  SEER/6.6  HSPF 

On  September  8,  1993,  DOE 
published  an  Advance  Notice  of 


1  The  Seasonal  Energy  Efficiency  Ratio  or  SEER 
is  DOE's  measure  of  energy-  efficiency  for  the 
seasonal  cooling  performance  of  central  air 
conditioners  and  central  air  conditioning  heat 
pumps. 

2  The  Heating  Seasonal  Performance  Factor  is 
DOE's  measure  of  energy  efficiency  for  the  seasonal 
heating  performance  of  heat  pumps. 


Proposed  Rulemaking  (ANOPR) 
aimouncing  DOE's  intention  to  revise 
the  existing  central  air  conditioner  and 
heat  pump  efficiency  standard  pursuant 
to  section  325(d)  of  EPCA,  as  amended 
by  NAECA.  58  FR  47326.  The  fiscal  year 
(FY)  1996  appropriations  legislation  for 
DOE  imposed  a  moratorium  on 
proposed  and  final  energy  conservation 
standards.  Pubhc  Law  104-134.  During 
the  moratorium,  DOE  responded  to 
congressional  concern  about  how  the 
appliance  standards  program  was 
working  by  consulting  with  a  broad 
spectrum  of  interested  persons  on 
possible  improvements.  As  a  result,  on 
July  15, 1996,  DOE  published  a  new 
policy  on  how  it  would  conduct 
appliance  standards  rulemaking  (61  FR 
36974).  The  new  policy,  "Procedures  for 
Consideration  of  New  or  Revised  Energy 
Conservation  Standards  for  Consumer 
Products,"  is  commonly  referred  to  as 
the  Process  Improvement  Rule  and  is 
codified  at  10  CFR  part  430.  subpart  C. 
Appendix  A.  Under  this  new  policy. 
DOE  presented  for  comment  an 
analvtical  framework  for  the  central  air 
conditioner  and  heat  pump  standards 
rulemaking  during  a  workshop  on  June 
30,  1998.  The  anahtical  framework 
described  the  different  analyses  that 
DOE  would  conduct,  the  methods  for 
conducting  them,  the  use  of  new 
spreadsheets,  and  the  relationship  of  the 
various  analyses.  On  November  24. 
1999,  DOE  published  a  Supplemental 
ANOPR  for  central  air  conditioners  and 
heat  pumps  and  invited  additional 
comment  on  issues  raised  following 
publication  of  the  original  ANOPR.  64 
FR  66306. 

DOE  published  a  notice  of  proposed 
rulemaking  on  October  5.  2000  (October 
5,  2000  NOPR).  65  FR  59590.  The 
energ\'  efficiency  standards  that  DOE 
proposed  for  residential  central  air 
conditioners  and  heat  pumps  were  as 
follows: 

— Split-system  and  single-package  air 

conditioners — 12  SEER 
— Split-system  and  single  package  heat 

pumps— 13  SEER/7.7  HSPF 
— Through-the-wall  air  conditioners  and 

heat  pumps— 11  SEER/ 7.1  HSPF. 

In  addition  to  the  increase  proposed 
in  SEER  and  HSPF.  DOE  requested 
comments  on  a  proposal  to  adopt  a 
standard  for  steady-state  cooling 
efficiency,  denominated  EER  (or  Energy 
Efficiency  Ratio).  The  proposal  of  an 
EER  was  designed  to  ensure  more 
efficient  operation  at  high  outdoor 
temperatures,  diuing  periods  when 
electricity  use  by  air  conditioners  is  at 
its  peak.  A  public  hearing  was  held  in 
Washington,  D.C.  on  November  16, 


2000.  to  hear  oral  views,  data  and 
arguments  on  the  proposed  rule. 

On  Januan,'  22.  2001,  at  the  close  of 
the  Clinton  Administration.  DOE 
published  a  final  rule  that  would  have 
required  a  SEER  of  13  for  all  classes  of 
central  air  conditioners,  except  for 
"niche"  products  which  were  omitted 
from  the  rule,  and  a  corresponding 
HSPF  of  7.7  for  central  air  conditioning 
heat  pumps  (Final  Rule.  "Energy 
Conser\'ation  Program  for  Consumer 
Products;  Central  Air  Conditioners  and 
Heat  Pump  Energ}'  Conser\ation 
Standards,"  61  FR7170). 

Pursuant  to  President  Bush's 
Regulator}-  Review  Plan,^  DOE 
conducted  an  internal  review  of  the 
final,  not- vet-effective  rules  issued 
under  section  325  of  EPCA  that  DOE 
published  at  the  end  of  the  Clinton 
Administration,  including  final  rules 
concerning  energy  conser\'ation 
standards  for  clothes  washers,  water 
heaters,  and  central  air  conditioners  and 
central  air  conditioning  heat  pumps. 
Consistent  with  the  EPCA  criteria  for 
determining  whether  a  standard  level  is 
economicallv  justified  under  section 
325  (42  U.S.C.  6295(o)(2)(B)).  DOE 
examined  each  of  these  three  rules  to 
determine,  among  other  things,  whether 
the  rulemaking  record  was  complete 
and  whether  the  affirmative 
determination  of  economic  justification 
was  based  on  adequate  findings  with 
regard  to  the  statutorily  required 
considerations  that  make  up  the  test  of 
economic  justification. 

While  DOE  examined  the  three 
appliance  energy  conser\'ation 
standards  rulemakings  under  the 
President's  Regulator}-  Review  Plan. 
DOE  received  petitions  for 
reconsideration  for  each  final  rule.  In 
addition.  DOE  received  notice  that  the 
Gas  Appliance  Manufacturers 
Association  (with  regard  to  the  water 
heater  rule)  and  the  Air-Conditioning 
and  Refrigeration  Institute  (ARI)  and 
certain  manufacturers  (with  regard  to 
the  central  air  conditioner  rule)  had 
filed  petitions  for  review  in  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit. 

Ultimately.  DOE  decided  that  neither 
the  clothes  washer  rule  nor  the  water 
heater  rule  warranted  further 
rulemaking  action  and  denied  the 
related  petitions  for  reconsideration.  See 
66  FR  19714  (April  17,  2001).  With 
regard  to  central  air  conditioners  and 
central  air  conditioning  heat  pumps, 
DOE  concluded  that  ARI  had  raised 


"This  Plan  was  set  forth  in  d  mfmorandura  from 
Assistani  t(i  the  President  and  Chief  of  Staff  .Andrew 
H.  Card,  dated  lanuars  20.  2001.  and  published  in 
the  Federal  Register  on  January  24.  2001  (66  FR 
7702). 
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substantial  questions  as  to  the  legal 
sufficiency  of  and  basis  for  the  lanuary 
22,  2001  final  rule  and  that  the  interests 
of  justice  therefore  dictated  that  DOE 
further  postpone  the  rule's  effective  date 
in  light  of  the  pendency  of  ARI's 
petition  for  judicial  review  in  the  Fourth 
Circuit  and  its  related  petition  for 
reconsideration.  66  FR  20191  {April  20, 
2001).  At  that  time  DOE  indicated  that 
it  would  likely  resolve  these  issues 
through  supplemental  rulemaking  that 
would  be  forthcoming  shortly. 

On  June  19,  2001,  the  State  of  New 
York,  several  other  states,  the  Natural 
Resources  Defense  Council,  Consumer 
Federation  of  America,  and  the  Public 
Utility  Law  Project  sued  DOE  in  Federal 
court  challenging  its  actions  delaying 
the  effective  date  of  the  January  22  final 
rule.  The  cases  were  consolidated,  with 
the  states  of  California,  Connecticut, 
Vermont,  Maine,  New  Jersey  and 
Nevada  joining  the  lawsuit  {State  of 
New  York  et  al.  v.  Abraham,  01  Civ. 
5499  (LTS)  and  01  Civ. 
5500{LTS)(SDNY);*  a  petition  for 
review  was  also  filed  with  the  Court  of 
Appeals  for  the  Second  Circuit  (Docket 
No.  01-4103). 

On  July  25,  2001,  DOE  granted  ARI's 
petition  and  published  a  three  part 
supplemental  proposal  with  regard  to 
energy  conservation  standards  for 
central  air  conditioners  and  central  air 
conditioning  heat  pumps.  66  FR  38822. 
First,  DOE  proposed  regulatory 
provisions  to  clarify  that  section 
325(o)(l).  which  qualifies  DOE's 
rulemaking  authority  to  prescribe 
amended  energy  conservation 
stand^ds,  applies  as  of  an  effective  date 
for  modifying  the  Code  of  Federal 
Regulations  (CFR)  set  forth  in  the  notice 
of  final  rulemaking  and  established 
consistent  with  the  Congressional 
Review  Act  (5  U.S.C.  801-804).  Second, 
in  order  to  correct  arguable  legal  errors 
and  policy  shortcomings,  DOE  proposed 
to  withdraw  the  January  22  final  rule. 
Third,  based  on  a  re-assessment  of 
factual  information  and  analyses  already 
in  the  record,  DOE  proposed  to 
determine  that  elevation  of  the  currently 
enforceable  central  air  conditioner  and 
central  air  conditioning  heat  pump 
energy  conservation  standards  by  20 
percent  is  the  maximum  increase  that  is 
economically  justified.  For  product 
classes  other  than  through-the-wall 
products,  DOE  proposed  a  SEER  of  12 
with  a  corresponding  HSPF  of  7.4  which 
would  apply  to  products  manufactiu-ed 
in  2006.  With  respect  to  through-the- 


*C)n  April  25,  2002,  the  district  court  dismissed 
the  consolidated  actions  on  the  ground  that  the 
court  lacked  subject  matter  jurisdiction  to  consider 
the  matters  raised  by  the  plaintiffs. 


wall  product  classes,  DOE  proposed 
somewhat  lower  standards.  DOE 
conducted  a  public  hearing  in 
Washington,  D.C.  on  October  2,  2001,  to 
hear  oral  views,  data  and  arguments  on 
the  proposed  rule. 

m.  Authority  of  IX)E  To  Reconsider 
and  Withdraw  the  January  22,  2001 
Final  Rule  and  Adopt  a  12  SEER 
Standard  for  Central  Air  Conditioners 

The  issue  of  DOE's  authority  to 
withdraw  the  January  22  final  ^e  and 
propose  a  12  SEER  standard  was  first 
raised  in  ARI's  March  23,  2001  petition 
for  reconsideration  (ARI,  No.  138)  and 
in  a  responding  letter  submitted  to 
Secretary  Abrahcun  by  various 
environmental  organizations  on  April  6, 
2001  (Alliance  to  Save  Energy  (ASE),  et 
al.,  ASE.  No.  183).  ARI  contended  that 
section  325{o)(l)  of  EPCA,  which 
prohibits  DOE  from  decreasing  the 
maximum  allowable  energy  use  or 
minimum  required  energy  efficiency  of 
covered  products,  did  not  apply  to 
reconsideration  of  the  January  22  final 
rule  because  DOE  had  suspended  the 
effective  date  of  the  rule  (ARI,  No.  138 
at  p.  3,  n.  2).  This  provision  has  been 
referred  to  in  the  rulemaking  as  EPCA's 
" an ti -backsliding  provision."  The 
environmental  advocates  todk  a  contrary 
position,  arguing  that  the  anti- 
backsliding  provision  did  apply  and, 
thus,  that  DOE  was  precluded  from 
reconsidering  the  rule  and  proposing  a 
less  stringent  standard  (ASE  et  al.,  No. 
183  at  p.  5).  hi  the  April  20,  2001,  notice 
postponing  the  effective  date  of  the 
January  22  final  rule,  DOE  stated  its 
intention  to  issue  a  further  notice  of 
proposed  rulemaking  that  would 
propose  a  12  SEER/ 7. 4  HSPF  standard 
for  central  air  conditioners  and  heat 
pumps,  and  stated  that  it  would  invite 
public  comment  on  its  explanation  of 
the  statutory  authority  to  make  such  a 
proposal  upon  reconsideration  of  the 
January  22  final  rule  (66  FR  20101). 
Subsequently  in  the  notice  of 
supplemental  proposed  rulemaking 
published  on  July  25,  2001  (July  25 
SNOPR).  DOE  included  a  detailed 
explanation  of  its  interpretation  of 
section  325(o)(l)  of  EPCA.  We  repeat 
much  of  the  July  25  SNOPR  explanation 
here  as  a  preface  to  a  discussion  of 
public  comments  received  on  this  issue. 
(Repeating  DOE's  analysis  of  section 
325(o)(l)  here  also  will  assist  readers 
who  otherwise  would  have  to  look  back 
at  a  copy  of  the  July  25  SNOPR.) 

A.  DOE'S  Analysis  of  EPCA's  Anti- 
Backsliding  Provision 

The  starting  point  for  the  analysis  of 
DOE's  authority  to  reconsider  the 
January  22  final  rule  and  propose  12 


SEER  standards  is  the  text  of  the  statute. 
Section  325(o)(l)  of  EPCA  provides  as 
follows: 

The  Secretary  may  not  prescribe  any 
amended  standard  which  increases  the 
maximum  allowable  energy  use.  or,  in  the 
case  of  showerheads,  faucets,  water  closets, 
or  urinals,  water  use,  or  decrea.ses  the 
minimum  required  energy  efficiency,  of  a 
covered  product. 

42  U.S.C.  6295(o)(l). 

The  critical  term  in  section  325(o)(l), 
as  it  relates  to  the  rulemaking  on  central 
air  conditioners  and  heat  pumps,  is 
"minimiun  required  energy  efficiency." 
EPCA  does  not  define  this  term. 
However,  in  context,  it  is  clear  that  a 
SEER  and  an  HSPF  are  benchmarks  of 
"minimum  required  energy  efficiency" 
for  central  air  conditioners  and  heat 
pumps.  See  42  U.S.C.  6295(d)(1)  and 
(d)(2).  The  key  question,  however,  is 
which  SEER  and  HSPF  represent  the 
"minimum  required  energy  efficiency" 
for  central  air  conditioners  and  heat 
pumps  that  may  not  be  decreased  by  an 
amended  standard. 

Had  the  new  SEER  and  HSPF  set  out 
in  the  January  22,  2001,  final  rule  been 
allowed  to  take  effect,  but  (as  the  rule 
set  forth)  been  made  applicable  only  to 
appliances  manufactured  on  or  after 
January  23,  2006,  we  think  this  would 
be  a  close  question.  A  reasonable 
argument  could  be  made  that  the  new 
SEER  and  HSPF  became  "required" 
immediately  as  to  such  appliances 
provided  they  were  manufactiu-ed  on  or 
after  January  23,  2006.  A  reasonable 
argument  could  also  be  made  that  the 
new  SEER  and  HSPF  would  not  be 
"required"  until  January  23,  2006,  when 
appliances  manufactured  after  that  date 
would  have  had  to  comply  with  them. 
We  address  this  question,  and  other 
considerations  bearing  on  the  answer  to 
it.  at  greater  length  below. 

In  fact,  however,  the  January  22,  2001 
final  rule  expressly  stated  that  the 
amendments  it  set  out  to  existing 
standards  in  the  Code  of  Federal 
RegiUations  would  not  take  effect  until 
30  days  after  publication  in  the  Federal 
Register.  Well  before  that  date  arrived, 
on  February  2,  2001,  DOE  postponed 
that  effective  date  for  an  additional  60 
days.  Before  that  60-day  period  had 
passed,  on  April  18,  2001,  DOE  further 
postponed  the  amendments'  effective 
date  pending  the  outcome  of  petitions 
by  ARI  for  reconsideration  and  for 
judicial  review. 

As  a  result,  the  new  SEER  and  HSPF, 
though  set  out  in  a  final  rule,  never  in 
any  sense  achieved  the  status  of  being 
the  "required"  "minimum  energy 
efficiency"  benchmarks.  There  has 
never  been  a  single  moment  imder  any 
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understanding  of  the  word  "required"  at 
which  any  central  air  conditioner  or 
heat  pump,  including  one  manufactured 
after  January  23.  2006,  could  even 
arguably  have  been  legally  required  to 
be  manufactured  in  conformity  with 
them.  Hence,  whatever  might  have  been 
the  case  had  the  January  22  final  rule 
been  allowed  to  take  effect,  we  do  not 
see  how  the  publication  of  a  final  rule 
that  would  have  changed  those 
standards,  but  was  prevented  by  later 
agency  action  from  doing  so,  could 
possibly  establish  "minimum  required 
energy  efficiency"  benchmarks. 

This  interpretation  of  "minimum 
required  energy  efficiency"  is  reinforced 
by  the  rest  of  the  sentence  in  section 
325(o)(l)  of  which  the  phrase  is  a  part. 
That  sentence  establishes  a  limitation 
on  the  "amended  standards"  the 
Secretary  may  prescribe.  That  wording 
strongly  suggests  that  the  "minimum 
required  energy  efficiency"  levels  below 
which  the  Secretary  may  not  go  are  the 
ones  established  by  the  standards  being 
amended.  Because  of  the  various  actions 
postponing  the  effective  date  of  the 
amendments  to  the  standards  it 
proposed,  the  January  22,  2001  rule 
never  actually  effectuated  any 
amendment  to  the  prior  standards. 
Therefore,  the  standards  that  DOE 
proposed  to  amend  are  not  the  ones  that 
would  have  been  in  place  had  the 
amendments  set  out  in  the  January  22 
rule  actually  been  made.  Rather,  they 
are  the  standards  prescribed  by  NAECA 
(SEER  of  10.0  and  HSPF  of  6.8  for  split 
systems  manufactured  after  January  1 , 
1992.  SEER  of  9.7  and  HSPF  of  6.6for 
single  package  systems  manufactured 
after  January  1.  1993).  unamended  imtil 
now  by  anything,  including  the  never- 
made-effective  amendments  set  out  in 
the  January  22,  2001  rule. 

Notwithstanding  public  comments 
(discussed  below).  DOE  continues  to 
believe  the  foregoing  analysis 
establishes  that  EPCA  is  unambiguous 
on  the  question  of  whether  standards 
that  are  published  in  the  Federal 
Register,  but  not  yet  effective,  represent 
the  "minimimi  required  energy 
efficiency"  benchmarks  for  central  air 
conditioners  and  heat  pumps  for 
purposes  of  section  325(o)(l).  We  think 
it  is  clear  from  the  statutory  text  that 
such  standards  do  not  represent  the 
benchmarks  for  "minimum  required 
energy  efficiency."  We  also  believe  that 
even  if  the  statute  were  found  to  be 
ambiguous,  for  the  reasons  set  out  in  the 
discussion  that  follows,  that  would  not 
be  the  interpretation  that  we  should 
select  as  a  matter  of  policy. 

If  published  but  not  yet  effective 
standards  are  not  the  benchmarks  for 
"minimiun  required  energy  efficiency" 


in  section  325(o)fl),  the  question 
remains  whether  DOE  should  construe 
the  term  "minimum  required  energy 
efficiency"  to  mean  (A)  energy 
efficiency  standards  that  are  not  yet 
enforceable  against  the  manufacturers, 
but  that  have  been  prescribed  in  a  final 
rule  amending  prior  standards,  which 
amendments  have  been  made  to  the  CFR 
pm-suant  to  an  effective  date  that  has 
passed;  or  (B)  energy  efficiency 
standards  that  are  currently  enforceable 
against  the  manufacturers  if  they 
manufacture  and  sell  a  non-compliant 
product. 

DOE  believes  that  alternative  (A)  is 
the  preferable  construction  of  the  term, 
but  only  if  the  effective  date  selected  for 
the  final  rule  is  consistent  with  other 
applicable  laws  and  regulations  and 
allows  the  Secretary  an  opportunity 
promptly  to  correct  legal  and  policy 
errors  that  may  have  been  contained  in 
the  final  rule.  If  that  precondition  is 
satisfied,  DOE  believes  alternative  (A) 
will  better  advance  the  relevant 
statutory  and  policy  considerations 
underlying  section  325(o)(l):  To 
promote  greater  energy  efficiency  while 
providing  greater  certainty  to 
manufacturers  who  must  plan  and  make 
the  expenditures  necessary  to  comply 
with  an  amended  energy  conservation 
standard — which  is  often  a  multi-year 
endeavor  with  substantial  costs.  We 
note  that  the  relative  certainty  the 
interpretation  set  out  in  alternative  (A) 
produces  for  manufactiu-ers,  which  is  a 
key  comparative  advantage  of  this 
interpretation  over  the  competing  one. 
is  intimately  tied  to  a  proper  effective 
date  choice  that  facilitates  prompt  error 
correction,  thereby  potentially  avoiding 
litigation  that  woiild  seriously 
undermine  the  certainty  sought  to  be 
achieved. 

DOE  believes  that  this  resolution  of 
the  ambiguities  in  the  statute  is   «• 
consistent  with  the  statute's  text, 
structure,  legislative  history,  and  the 
fundamental  policy  choices  it  makes. 
We  believe  that  on  balance  this 
approach  better  accomplishes  the 
statute's  objectives  than  either  adopting 
alternative  (A)  without  the  qualification 
set  out  above,  thereby  establishing  a  set 
of  procedures  that  could  have  the  effect 
of  preventing  the  Secretary,  within  a 
short  period  after  publication  of  a  final 
rule  that  would  modify  such  standards, 
from  correcting  defects  in  them  that 
come  to  his  attention;  or  adopting 
alternative  (B).  thereby  reading  the 
phrase  "minimimi  required  energy 
efficiency"  to  encompass  only  energy 
efficiency  standards  as  of  the  date  upon 
which  manufacturers  have  to  comply 
with  those  standards.  Although  at  least 
the  latter  approach  may  well  be  a 


permissible  interpretation  of  section 
325(o)(l).  DOE  believes  that  the  view  set 
out  in  our  proposed  rule  is  the  better 
one. 

The  latter  view — that  a  standard  is 
only  covered  by  section  325(o)(l)  after 
manufacturers  are  required  to  comply 
with  it — does  at  first  blush  appear  to  be 
the  most  natural  reading  of  the  phrase. 
This  view,  however,  is  in  tension  with 
the  rest  of  the  sentence,  which,  as 
explained  above,  suggests  that  the 
relevant  point  of  comparison  is  the 
standard  being  amended,  regardless  of 
whether  manufacturers  actually  have  to 
comply  with  it.  Moreover,  if  adopted, 
this  view  would  allow  the  Secretary'  to 
change  the  energ\'  efficiency  standards 
right  up  to  the  minute  before  the 
compliance  date.  This  seems  to  slight 
important  reliance  interests  given 
significant  weight  in  other  respects  by 
EPCAs  provisions  on  central  air 
conditioner  standards.  For  example, 
section  325(d)  provides  that  with 
respect  to  central  air  conditioners,  any 
amended  standard  contained  in  a  final 
rule  published  on  January  1.  1994.  can 
apply  only  to  products  manufactured  on 
or  after  Januar>'  1.  1999.  It  similarly 
provides  that  any  amended  standard 
contained  in  a  final  rule  published 
between  January'  1,  1994.  and  Januar>'  1. 
2001.  can  apply  only  to  products 
manufactured  on  or  after  Januajy  1 . 
2006.  The  purpose  of  these  delays  is 
plainly  to  give  manufacturers  a 
significant  amount  of  time  to  develop 
and  manufacture  new  products  after  a 
new  standard  is  adopted  but  before  it 
becomes  enforceable.  These  delays  also 
suggest  that  a  change  of  standard  on  the 
eve  of  the  manufacture  of  a  product 
would  be  quite  disruptive — which 
stands  to  reason  given  the  lead-time 
necessar\'  to  be  in  a  position  to 
manufacture  a  compliant  product.  Thus, 
to  allow  a  standard  to  be  blocked  at  the 
last  minute  before  the  compliance 
deadline  would  potentially  leave  a 
rather  large  residual  uncertainty 
difficult  to  reconcile  with  the  central 
purpose  of  establishing  a  climate  of 
regulatory  stability  sen.'ed  by  these 
closely  related  portions  of  EPCA. 

The  legislative  histor>'  of  section 
325(o)(l).  although  sparse,  also  suggests 
that  this  interpretation  may  not  be  the 
one  best  suited  to  accomplish  the 
statute's  objectives.  In  discussing  this 
provision  in  the  House  bill,  the  House 
report  states: 

DOE  mav  not  prescribe  an  amended 
standard  that  increases  the  maximum 
allowable  energy  use  or  decreases  the 
minimum  required  energy  efficiency  of  a 
covered  product.  The  purpose  of  this 
requirement  is  to  prevent  the  Secretary  from 
weakening  any  energy  conservation  standard 
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for  a  covered  product,  whether  established  in 
this  Act  or  subsequently  adopted.  This  sen'es 
to  maintain  a  climate  of  relative  stability  vvlth 
respect  to  future  planning  by  all  interested 
parties  *   *  * 

House  Report  No.  100-11  at  p.  22 
(emphasis  added). 

This  language  suggest  that  section 
325(o){l)  was  specifically  expected,  at 
least  in  the  view  of  the  House 
Committee,  to  act  harmoniously  with 
the  other  provisions  of  EPCA  discussed 
above  in  facilitating  regulatory  certainty. 
The  latter  purpose  is  better 
accomplished  by  construing  the 
provision  to  become  applicable  at  a 
point  well  before  the  compliance  date. 

On  the  other  hand,  the  reliance 
interests  at  stake  also  are  not  best  served 
in  the  long  run  by  taking  the  opposite 
course  and  adopting  the  view  that 
section  325(o)(l)  becomes  applicable  at 
the  earliest  possible  moment.  Let  us 
imagine,  for  example,  that  DOE  were 
routinely  to  make  final  rules  containing 
standards  potentially  subject  to  section 
325{o){l)  effective  as  soon  as  possible 
under  the  Administrative  Procedure  Act 
(APA).  This  would  likely  result  in  its 
making  such  rules  effective  30  days  after 
publication.  DOE  also  could  refuse  to 
reconsider  any  aspect  of  such  a  rule 
relevant  to  the  standard  (unless  it  could 
complete  its  consideration  and  correct 
any  errors  within  that  30-day  time 
period),  no  matter  how  serious  or 
legitimate  a  question  might  be  raised, 
since  to  do  so  effectively,  it  would  have 
to  prevent  the  standard  from  going  into 
effect. 

This  approach,  however,  would  not 
be  the  best  way  for  DOE  to  promote 
regulatory  certainty  either.  It  is  common 
for  agencies  to  entertain  petitions  for 
reconsideration  at  least  for  a  short 
period  after  issuance  of  a  final  rule  as 
well  as  to  correct  errors  on  their  own 
motion  during  that  time.  Moreover, 
there  is  good  reason  why  agencies 
follow  this  course,  since  otherwise  such 
errors  would  have  to  await  the 
completion  of  judicial  review  before 
they  could  be  corrected,  thereby 
creating  substantial  delay  and 
uncertainty.  Accordingly,  this  approach 
too.  in  addition  to  running  counter  to 
ordinary  administrative  practices  that 
there  is  no  reason  to  believe  section 
325(o)(l)  was  intended  to  abrogate,  is 
not  the  best  way  to  advance  the 
regulatory  stability  sought  by  section 
325{o)(l)  and  the  other  related  EPCA 
provisions  discussed  above. 

With  respect  to  major  rules,  this 
approach  also  would  create  unnecessary 
conflict  between  section  325(o)(l)  and 
the  Congressional  Review  Act  (CRA)  (5 
U.S.C.  801-804)  enacted  in  1996.  Under 


the  CRA.  before  a  final  rule  can  become 
"effective,"  DOE  muSt  send  a  report  to 
Congress  (5  U.S.C.  801(a)(1)(A)  and  (B)). 
With  respect  to  a  "major  rule"  within 
the  meaning  of  5  U.S.C.  804(2).  the  CRA 
provides  for  the  passing  of  a  60- 
calendar-day-lie-before-the-Congress 
period,  after  submission  of  the  agency 
report,  at  the  end  of  which  a  final  rule 
could  become  effective  in  the  absence  of 
a  Congressional  resolution  of 
disapproval  (5  U.S.C.  801(a)(3)).  CRA 
allows  for  an  exception  to  the  60-day- 
lie-before  requirement  only  if  the 
President  determines  that  a  major  rule 
should  take  effect  before  the  end  of  that 
period  because  of  an  imminent  health  or 
safety  threat  or  other  emergency; 
because  it  is  necessary  to  the 
enforcement  of  criminal  laws  or 
national  security;  or  if  it  is  issued 
pursuant  to  a  statute  implementing  an 
international  trade  agreement  (5  U.S.C. 
801(c)). 

In  DOE's  view,  this  last  set  of 
considerations  also  points  the  way  to 
the  answer  to  the  question  of  at  what 
time  amendments  to  an  energy- 
efficiency-setting-standard  should  best 
be  viewed  as  having  set  "minimum 
required  energy  efficiency"  benchmarks. 
For  the  reasons  explained  at  the 
beginning  of  this  section,  that  time  must 
be  after  the  final  rulemaking  the 
amendments  to  the  standard  is  in  effect. 
But.  consistent  with  the  objective  of 
section  325(o)(l)  and  the  other  closely 
related  EPCA  provisions  of  promoting 
regulatory  certainty,  and  to  harmonize 
section  325(o)(l)  with  conunon 
administrative  practice  and  the  CRA, 
such  final  rules  should  ordinarily  be 
made  effective  only  after  a  reasonable 
hiatus  after  the  date  of  publication  has 
elapsed,  allowing  for  prompt  use  of 
ordinary  administrative  error  correction 
procedures  and  completion  of 
congressional  review  under  CRA.  This 
is  the  earliest  that  manufacturer 
planning  in  reliance  on  a  final  major 
rule  to  amend  appliance  energy 
conservation  standards  can  realistically 
be  expected  to  begin.  The  certainty  of 
the  regulatory  regime  sought  to  be 
achieved  therefore  cannot  occur  until 
that  time. 

Accordingly.  DOE  believes  it  should 
construe  section  325(o)(l)  as  applying  to 
standards  designed  to  set  "minimum 
required  energy  efficiency"  benchmarks 
at  the  point  in  time  a  final  rule 
containing  such  a  standard  becomes 
effective.  It  also  believes,  however,  that 
it  should  take  care  to  select  effective 
dates  for  final  rules  containing  such 
standards  that  are  consistent  with  the 
CRA  and  any  other  applicable  law.  This 
approach  will  best  promote  the 
regulatory  certainty  sought  by  section 


325(o)(l)  and  its  companion  provisions 
and  also  comports  well  with  the 
ordinary  understanding  of  when  a  rule 
containing  such  standards  has 
established  "require(ments]." 

DOE's  decision  to  exercise  its 
discretion  to  adopt  this  interpretation  of 
section  325(o)(l)  is  not  meant  to 
intimate  a  view  with  respect  to  or 
suggest  how  anti-backsliding  provisions 
in  other  statutes  should  be  interpreted. 
Decisions  of  that  type  would  of  coiurse 
turn  on  the  specific  language  and  policy 
of  those  provisions,  just  as  today's 
decision  did  here. 

Based  on  this  consideration  of  the 
meaning  of  section  325(o)(l).  DOE 
proposed  to  adopt  a  series  of 
amendments  to  the  EPCA  rules  intended 
to  address  these  general  issues.  First,  it 
proposed  definitions  of  the  terms 
"maximum  allowable  energy  use"  and 
"minimiun  required  energy  efficiency" 
as  energy  conservation  standards 
established  by  a  final  rule  that  has 
become  effective  in  the  sense  that  it  has 
modified  the  Code  of  Federal 
Regulations.  It  further  proposed  to 
include  in  its  definition  that  to  quahfy, 
the  final  rule  has  to  have  made  that 
modification  on  a  date  selected 
consistent  with  the  CRA  and  other 
applicable  law.  Finally,  in  order  to 
avoid  confusion,  it  proposed  a  technical 
amendment  adding  a  definition  of  the 
EPCA  term  "effective  date,"  which 
EPCA,  inconsistently  with  the  Office  of 
Federal  Register  guidance,  treats  as 
s)monymous  with  "compliance  date." 

B.  Discussion  of  Public  Comments  on 
the  Anti-Backsliding  Provision 

DOE's  analysis  of  section  325(o)(l) 
and  related  proposals  were  the  subject 
of  conunent  by  the  envirorunental 
advocates  and  by  ARI.  Their  comments 
elaborated  upon  the  basic  positions  each 
had  taken  in  coimection  with  ARI's 
petition  for  reconsideration.  The 
environmental  advocates  prefaced  their 
comments  writh  the  observation  that 
ultimately  the  question  whether  the 
anti-backsliding  provision  prevents  DOE 
from  withdrawing  the  January  22  final 
rule  and  proposing  a  12  SEER  standard 
would  likely  be  resolved  in  the  Federal 
litigation  previously  mentioned  (see 
"Rulemaking  History."). 

1.  Environmental  Advocates"  Views 

The  environmental  advocates,  led  by 
the  Natural  Resources  Defense  Council 
(NRDC)  and  several  states,  argue  that 
EPCA's  anti-backsliding  provision 
applies  i^)on  publication  of  final 
standards  in  the  Federal  Register,  and 
that  DOE  is  powerless  thereafter  to 
entertain  and  grant  a  petition  for 
reconsideration  that  requests  lower 
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amended  standards.  (NRDC.  So.  250; 
Attorneys  General  of  New  York  and 
Massachusetts.  No.  277;  State  of 
Vermont.  No.  268;  Attorney  General  of 
California,  No.  249). 

The  NRDC  commented  that  the  APA 
contains  no  provision  for 
"withdrawing"  a  final  rule,  and  that  if 
DOE  wishes  to  change  the  rule,  it  may 
propose  to  "amend,  revise  or  revoke" 
the  rule  consistent  with  the  APA.  NRDC 
also  states  there  is  no  statutory  or 
regulatory  provision  allowing  interested 
persons  to  "petition  for 
reconsideration"  of  a  final  rule.  DOE 
does  not  believe  these  arguments  have 
merit.  DOE  chose  to  use  the  word 
"withdraw"  at  the  suggestion  of  staff  in 
the  Office  of  the  Federal  Register. 
"Withdraw"  is  the  term  that  Office  uses 
to  describe  the  action  of  an  agency  in 
pulling  back  a  rule  docimient  before  it 
is  officially  filed  and  published  in  the 
Federal  Register.  (Document  Drafting 
Handbook,  Chapter  4,  p.  4-2  (Oct. 
1998)).  The  Office  of  the  Federal 
Register  decided  that  the  word 
"withdraw"  also  is  apt  when  an  agency 
proposes  to  rescind  a  published  final 
rule  before  it  becomes  effective,  thus 
pulling  it  back  before  it  modifies  the 
Code  of  Federal  Regulations.  (Document 
Drafting  Handbook,  Chapter  2.  p.  2-33 
(Oct.  1998)).  By  proposing  to  withdraw 
the  January  22  final  rule  and  proposing 
a  12  SEER  standard.  DOE  was  proposing 
actions  that,  if  adopted  and 
implemented  in  -a  future  final  rule, 
would  rescind  or  repeal  the  January  22 
final  rule.  This  course  of  action  is 
entirely  consistent  with  the  APA.  While 
an  agency  generally  has  inherent 
authority  to  reconsider  its  decisions,  as 
the  comments  of  ARI  state  (ARI.  No. 
259.  at  p.  6),  the  APA  specifically  gives 
interested  persons  the  right  to  petition 
for  rulemaking  (5  U.S.C.  553(e)). 

NRDC  further  believes  DOE  has 
misconstrued  section  325(o)(l)  by 
placing  undue  weight  on  the  word 
"required"  in  the  term  "minimum 
required  energy  efficiency."  (Several 
state  officials  submitted  comments 
similar  in  most  respects  to  the  NRDC 
views  siimmarized  here  and  in  the 
discussion  that  follows.)  NRDC  faults 
DOE  for  ignoring  the  terms  "maximum 
allowable  energy  use"  and  "maximum 
water  use"  in  the  same  provision.  All  of 
these  terms.  NRDC  argues,  are  simply 
measurements  of  energy  conservation 
and  do  not  refer  in  any  way  to 
compliance  dates  or  requirements  for 
manufactiu-ers.  NRDC,  therefore, 
concludes  that  the  word  "require"  is 
ambiguous  and  that  one  needs  to  look 
to  the  entire  statutory  scheme  to 
determine  when  the  anti-backsliding 
provision  applies. 


NRDC  argues  that  the  key  word  in 
section  325(o)(l)  is  "prescribe."  which 
it  states  occurs  when  a  final  rule  is 
publish^  in  the  Federal  Register,  and 
that  it  is  the  act  of  "prescribing"  a  final 
rule  that  triggers  application  of  the  anti- 
backsliding  provision.  NRDC  finds 
supports  for  this  interpretation  of 
"prescribe"  in  section  325(p),  which 
includes  publication  of  a  final  rule  as 
the  last  step  in  the  procedure  for 
prescribing  a  new  or  amended  standard, 
and  in  the  deadlines  for  various 
amendments  of  product  standards  that 
are  determined  by  reference  to  the  date 
of  publication  of  the  previous  standard. 
NRDC  also  points  to  House  Report 
language  stating  that  section  325(o)(l) 
prevents  DOE  from  weakening  any 
energy  conservation  standard  for  a 
product  "whether  established  in  this 
Act  or  subsequently  adopted,"  and 
states  that  use  of  the  word  "adopted" 
confirms  its  view  that  the  anti- 
backsliding  provision  applies  when  a 
rule  is  published  in  the  Federal 
Register.  Thus,  under  NRDC's 
interpretation,  once  DOE  published  the 
January  22  final  rule,  it  was  powerless 
to  reconsider  it  and  propose  a  lower 
energy  conservation  standard. 

DOE  agrees  that  the  term  "minimum 
required  energy  efficiency"  is  not  the 
only  descriptor  of  energy  or  water 
efficiency  used  in  section  325(o)(l).  but 
it  is  the  only  descriptor  that  applies  to 
standards  for  central  air  conditioners 
and  heat  pumps.  That  is  why  DOE's 
analysis  focuses  on  the  word 
"required."  It  is  true  that  for  other 
covered  products,  the  applicable 
descriptor  would  be  "maximum 
allowable  energy  use"  or  "maximum 
allowable  water  use."  For  those 
products,  the  key  word  would  be 
"allowable."  But  for  the  same  reasons 
why.  as  explained  in  DOE's  analysis 
above,  the  SEER  and  HSPF  levels  set  out 
in  the  January  22  final  rule  never  in  any 
sense  achieved  the  status  of  being  the 
"required"  "minimum  energy 
efficiency"  benchmarks,  it  is  not  much 
easier  to  see  how  a  rule  that  never 
became  effective  could  set  "maximum 
allowable"  amounts  of  water  or  energy 
use.  At  least  until  a  new  rule 
establishing  maximum  allowable  energy 
or  water  use  became  effective,  the 
"maximum  allowable  energy"  or 
"maximum  allowable  water  use"  for  a 
product  subject  to  one  of  these 
standards  would  remain  the  preexisting 
standard.  Accordingly,  today's  rule 
contains  definitions  of  "maximum 
allowable  energy  use"  and  "maximum 
allowable  water  use"  that  parallel  the 
definition  of  "maximum  required 
energy  efficiency"  that  DOE  adopts. 


DOE  also  thinks  NRDC's  view  of  the 
importance  of  the  word  "prescribe"  in 
section  325(o){l)  is  wrong.  The  word 
'prescribe  '  is  nowhere  defined  in 
EPCA.  but  it  does  not  necessarily  mean 
"publication."  For  example,  section 
325(p).  concerning  the  procedure  for 
prescribing  any  new  or  amended 
standard,  provides  that  "la)  final  rule 
prescribing  an  amended  or  new  energy 
conservation  standard  or  prescribing  no 
amended  or  new  standard  for  a  t\'pe  (or 
class)  of  covered  products  shall  be 
published  as  soon  as  practicable  *   *  *" 
42  U.S.C.  6295(p){4).  The  use  of  the 
word  "prescribe"  in  the  same  provision 
in  which  the  word  "publish"  is  used  is 
a  clear  indication  that  Congress  may 
have  considered  the  two  words  to  have 
different  meanings.  It  is  not  necessar>'  to 
resolve  the  question  of  the  meaning  to 
the  word  "prescribe"  because  it  begs  the 
critical  question  of  what  DOE  may  not 
prescribe  under  section  325(o)(l).  With 
respect  to  central  air  conditioners  and 
heat  pumps,  the  what  that  DOE  may  not 
prescribe  under  section  325(o){l)  is  any 
amended  standard  "which  increases  the 
*   *   *  minimum  required  energy 
efficiency"  of  a  central  air  conditioner 
or  heat  pump.  We  continue  to  believe 
that  standards  in  a  published  rule  that 
have  never  become  effective  are  in  no 
sense  "required"  energy  efficiency 
levels,  and  therefore  cannot  be  the 
baseline  for  determining  whether  the 
amended  standards  increase  the 
minimum  required  energy  efficiencv. 

Finally,  DOE  disagrees  "with  NRDC's 
conclusion  that  the  structure  and 
language  of  EPCA  point  to  the  date  of 
publication  of  amended  standards  as  the 
time  at  which  section  325(o)(l)  applies. 
More  specifically.  DOE  does  not  think 
the  statutory  intervals  for  issuance  of 
amended  standards,  which  reference  to 
the  date  the  previous  amendment  is 
published,  are  relevant  to  the  question 
of  when  the  anti-backsliding  provision 
applies.  The  fact  that  Congress  required 
DOE  to  periodically  review  and  publish 
amendments  to  standards  does  not  seem 
to  have  any  bearing  on  the  question  of 
what  point  in  time  standards  are 
required  for  purposes  of  section 
325(o)(l). 

The  Attorneys  General  of  the  States  of 
New  York  and  Massachusetts  attacked 
the  legalit>'  of  DOE's  Februar\'  2.  2001, 
and  April  20.  2001.  notices  delaying  the 
effective  date  of  the  January  22  final  rule 
(Attorneys  General  of  New  York  and 
Massachusetts,  No.  277).  In  their  view. 
DOE  lacked  good  cause  for  not 
proposing  the  delays  for  public 
comment.  They  dismiss  DOE's  analysis 
of.  and  provisions  for.  implementing  the 
anti-backsliding  provision  as  a  post  hoc 
attempt  to  justify  its  allegedly  illegal 
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delays  of  the  Januan*  22  final  rule. 
Implicit  in  their  comment  is  the  view 
that  the  January  22  final  rule  actually 
became  effective  and.  thus,  became  the 
required  standards  for  purposes  of 
section  325{o)[l).  Based  on  this 
understanding  of  the  anti-backsliding 
provision,  the  States  of  New  York  and 
Massachusetts  consider  DOE's  action  to 
withdraw  the  January  22  final  rule  and 
adopt  12  SEER  standards  to  be  a 
"rollback"  of  established  standards. 

As  explained  in  the  February  2,  2001. 
notice,  DOE  temporarily  delayed  the 
effective  date  of  the  January  22  final  rule 
in  conjunction  with  Executive  branch 
wide  direction  from  the  Assistant  to  the 
President  and  Chief  of  Staff.  DOE 
explained  that  seeking  public  conunent 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  further  that  the 
imminence  of  the  effective  date  in  the 
rule  constituted  good  cause  for  making 
the  temporary  delay  effective  upon 
publication.  66  FR  8745-46.  The  harther 
postponement  of  the  effective  date  on 
April  20,  2001,  was  based  in  part  on 
several  reasons  why  seeking  public 
comment  and  delaying  the  effective  date 
of  the  action  were  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  66  FR  20191.  These  reasons  are 
not  repeated  in  full  here,  but  DOE 
explained  why  in  light  of  ARl's  petition 
for  reconsideration  and  its  lawsuit  in 
the  Court  of  Appeals  for  the  Fourth 
Circuit,  DOE  concluded  there  was  good 
cause  for  further  delaying  the  January  22 
final  rule's  effective  date  pending 
consideration  of  ARI's  petition  and 
judicial  review.  Thus,  DOE  thinks  the 
short-term  delays  of  the  January  22  final 
rule's  effective  date  to  deal  with 
substantial  legal  questions  were  lawful, 
and  it  rejects  the  characterization  of 
DOE's  proposals  as  a  "rollback"  of  the 
energy  conservation  standards. 

The  Attorneys  General  of  the  States  of 
New  York  and  Massachusetts  and  the 
American  Council  for  an  Energy- 
Efficient  Economy  (ACEEE)  argued  that 
choosing  an  effective  date  for  purposes 
of  section  325(o)(l)  other  than  the  date 
of  publication  of  amended  standards 
would  lead  to  delay  and  cause 
uncertainty  with  respect  to  when 
manufacturers  must  make  investments 
needed  to  comply  with  amended 
standards.  (Attorneys  General  of  New 
York  and  Massachusetts,  No.  277  at  p. 
9;  ACEEE,  No.  284  at  p.  3).  The 
Northeast  Energy  Efficiency 
Partnerships,  Inc.  (NEEP)  argued  DOE's 
proposed  approach  would  give 
stakeholders  another  opportimity  to  try 
to  influence  decision  makers  and  would 
"politicize"  the  standard  setting 
process.  (NEEP,  No.  273  at  p.  3).  As 
explained  above,  DOE  does  not  believe 


section  325(o)(l)  can  be  reasonably 
interpreted  to  apply  upon  the 
publication  of  final  standards  in  the 
Federal  Register.  However,  assuming 
DOE  had  the  discretion  to  adopt  such  an 
interpretation,  DOE  would  not  choose 
the  date  of  publication  as  the  date  for 
purposes  of  section  325{o)(l).  As 
explained  previously,  a  practice  of 
routinely  making  published  standards 
effective  in  the  shortest  time  after 
publication  (normally  30  days  after 
publication  under  the  APA)  is  not  likely 
to  provide  greater  certainty  about  the 
point  in  time  when  standards  would 
take  effect.  If  DOE  were  unable  to 
respond  to  legitimate  requests  for 
reconsideration  and  correction  of  errors, 
then  the  only  avenues  available  to 
aggrieved  stakeholders  would  be 
lawsuits  in  Federal  courts  or  efforts  to 
obtain  a  legislative  reversal  under  the 
CRA.  This  would  not  lead  to 
expeditious  correction  of  errors  or 
resolution  of  issues  and  would  not 
advance  the  goal  of  regulatory  certainty. 
Such  a  practice  also  would  create 
needless  conflict  with  the  CRA's  60-day 
lie-before-the-Congress  provision  for 
major  rules. 

2.  ARI's  Views 

ARI  agrees  with  DOE  that  the  existing 
"minimum  required  energy  efficiency" 
levels  for  central  air  conditioners  and 
heat  pumps,  which  DOE  may  not  lower, 
are  the  standards  established  by 
NAECA,  effective  on  January  1. 1992 
{i.e.,  10  SEER/6.8  HSPF  for  split  systems 
and  9.7  SEER/6.6  HSPF  for  single 
package  systems).  However,  ARI 
believes  the  term  "minimum  required 
energy  efficiency"  should  be  understood 
to  mean  the  existing  efficiency  standard 
as  of  the  effective  date  under  EPCA,  i.e., 
the  date  on  which  the  standard  is 
required  to  be  complied  with  (ARI,  No. 
259  at  p.  19).  ARI  believes  its 
interpretation  would  avoid  the  risk  of 
having  the  anti-backsliding  provision 
apply  unreasonably  early,  which  could 
prevent  DOE  from  taking  appropriate 
administrative  action  to  correct  a 
promulgated  standard  or  to  respond  to 
extraordinarily  changed  circimistances. 

DOE  acknowledged  in  its  analysis  of 
section  325(o)(l)  that  the  view  that  a 
standard  is  only  covered  by  the  anti- 
backsliding  provision  eifter 
manufacturers  are  required  to  comply 
with  it  is  an  arguable  one.  This  view, 
however,  is  in  tension  with  the  rest  of 
the  sentence,  which  suggests  that  the 
relevant  point  of  comparison  is  the 
standard  being  amended,  regardless  of 
whether  manufacturers  actually  have  to 
comply  with  it.  Moreover,  by  allowing 
the  Secretary  to  change  the  energy 
efficiency  standards  at  any  point  in  time 


before  the  compliance  date,  this  view 
would  slight  important  reUance 
interests  that,  as  DOE  explained  in  its 
analysis,  are  given  significant  weight  by 
other  provisions  and  the  legislative 
history  of  EPCA.  For  these  reasons,  DOE 
continues  to  believe  that  section 
325{o){l)  should  be  construed  as 
applying  to  standards  designed  to  set 
"minimum  required  energy  efficiency" 
benchmarks  at  the  point  in  time  a  final 
rule  containing  such  a  standard 
becomes  effective  for  purposes  of 
revising  the  Code  of  Federal 
Regulations,  as  long  as  the  effective  date 
that  is  selected  is  consistent  with  the 
CRA  and  any  other  applicable  law.  In 
today's  rule,  DOE  adopts  provisions  that 
implement  this  approach. 

ARI  stated  that  it  DOE  adopted  the 
approach  it  proposed  in  the  July  25 
SNOPR.  then  it  would  like  the 
definitions  of  "minimum  required 
energy  efficiency"  and  "maximum 
allowable  energy  use"  revised  to  ensure 
that  DOE  has  sufficient  time  to  complete 
any  administrative  action  it  takes  in 
response  to  a  petition  for 
reconsideration.  ARI  reconmiended 
adding  to  each  definition  the  words  "or 
the  date  on  which  DOE  completes 
action  on  any  timely-initiated 
administrative  reconsideration, 
whichever  is  later."  (ARI,  No.  259  at  pp. 
20-21).  We  think  ARI's  suggested 
language  is  a  useful  addition  to  the 
definitions.  Therefore,  we  have  revised 
the  proposed  definitions  of  "maximum 
allowable  energy  use"  and  "minimum 
required  energy  efficiency,"  to  be  added 
to  section  430.2,  accordingly.  In 
addition,  DOE  adds  a  similar  definition 
of  "maximiun  allowable  water  use," 
which  was  inadvertently  omitted  in  the 
July  25  SNOPR. 

Under  the  provisions  adopted  in 
today's  final  rule,  DOE  will  select  a  date 
for  the  "Effective  Date"  line  of  the 
notice  of  final  rulemaking  that  in  most 
instances  will  be  60  to  80  days  after  the 
date  of  publication.  (DOE  has  chosen  75 
days  after  the  date  of  publication  for  the 
effective  date  of  today's  rule.)  DOE 
would  expect  that  any  petition  for 
reconsideration,  to  be  considered 
timely,  ordinarily  would  be  submitted 
to  DOE  before  the  effective  date 
sjjecified  in  the  notice  of  final 
rulemaking. 

DOE  dicT not  receive  any  public 
comments  on  the  proposed  definition  of 
the  term  "effective  date"  as  used  in 
EPCA  and  10  CFR  430.32.  This 
definition  clarifies  that  for  piirposes  of 
construing  the  term  imder  EPCA  (but 
not  for  pmposes  of  determining  the 
point  at  which  amendments  to  a 
standard  qualify  for  protection  imder 
section  325(o)(l)),  the  "effective  date"  is 
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the  date  on  which  an  amended  energy 
conservation  standard  becomes 
enforceable.  DOE  also  did  not  receive 
comments  on  proposed  section  430.34. 
which  tracks  the  language  of  section 
325(o)(l).  Therefore.  DOE  today  adopts 
these  provisions  without  substantive 
change. 

IV.  Basis  for  DOE's  Decision  To 
Withdraw  the  January  22,  2001.  Final 
Rule 

In  the  July  25  SNOPR.  DOE  discussed 
possible  legal  errors  in  the  promulgation 
of  the  Januar\'  22  final  rule  and 
economic  issues  that  DOE  believed  had 
not  been  adequately  considered  in 
determining  the  energy  efficiency  levels 
that  are  the  maximum  technologicallv 
feasible  and  economically  justified  (66 
FR  38827-29).  On  the  basis  of  these 
possible  legal  and  policy  errors,  DOE 
proposed  to  withdraw  the  Januar\'  22 
final  rule  and  proposed  to  adopt  a  12 
SEER  standard  for  most  central  air 
conditioners  and  heat  pumps,  rather 
than  the  13  SEER  standard  in  the 
Januarv-  22  final  rule  (66  FR  38842). 
DOE  today  finally  withdraws  the 
January  22  final  rule  and  amends  the 
energy  conservation  standards  for 
central  air  conditioners  and  heat  pumps 
at  the  12  SEER  level  except  for  two 
types  of  space-constrained  products 
(through-the-wall  products  and  small 
duct,  high  velocity  systems)  that  are 
subject  to  lower  standards.  In  taking  this 
action,  DOE  corrects  the  legal  and 
policy  errors  that  were  the  basis  for 
DOE's  decision  to  withdraw  the  January' 
22  final  rule. 

A.  Legal  Issues 

In  the  July  25  SNOPR,  DOE 
acknowledged  that  to  comply  with 
section  325(o)(2)(B)(i)  of  EPCA,  DOE 
arguably  should  have  invited  the 
Department  of  Justice  to  submit  a 
supplemental  statement  of  its  views  on 
the  potential  anti-competitive  impact  of 
a  1 3  SEER  standard  for  both  central  air 
conditioners  and  heat  pumps  which  was 
included  in  the  January  22  final  rule  (66 
FR  38827-28). 

Section  325(o)(2)(B)(i)  requires  DOE 
to  determine  whether  the  benefits  of  a 
new  or  amended  energy  conservation 
standard  exceed  its  biu-dens  by 
considering  "to  the  greatest  extent 
practicable"  seven  factors,  including: 
"(V)  the  impact  of  any  lessening  of 
competition,  as  determined  in  writing 
by  the  Attorney  General,  that  is  likely  to 
result  fi-om  the  imposition  of  the 
standard"  (42  U.S.C.  6295(o)(2)(B)(i)). 
Section  325(o)  also  provides  that: 

For  purposes  of  clause  (i)(V).  the  Attorney 
General  shall  make  a  determination  of  the 
impact,  if  any,  of  any  lessening  of 


i.ompetition  likely  to  result  from  such 
standard  and  shall  transmit  such 
determination,  not  later  than  60  davs  after 
the  puolication  of  a  proposed  rule 
prescribing  or  amending  an  energy 
conservation  standard,  in  writing  to  the 
Secretary,  together  with  an  analysis  of  the 
nature  and  extent  of  such  impact,  .^ny  such 
determination  and  analysis  shall  be 
published  by  the  Secrelarv  in  the  Federal 
Register. 

42  U.S.C.  6295(o)(2){B)(ii). 

In  context,  it  is  clear  that  the  term 
"the  standard"  in  section  325(o)(2)(B)(i) 
refers  to  any  new  or  amended  energy 
conservation  standard  finally  prescribed 
by  DOE  under  section  325(o)  of  EPCA. 
Because  the  Department  of  Justice  must 
transmit  its  determination  to  DOE 
within  60  days  after  the  publication  of 
a  proposed  rule,  EPCA  contemplates 
that  the  Department  of  Justice's 
determination  on  the  anti-competitive 
effects  of  a  proposed  rule  usually  will 
enable  DOE  to  fulfill  its  substantive 
obligation  to  consider  the  Department's 
expert  opinion  on  the  anti-competitive 
impact  of  a  finalrstandard.  However,  as 
the  following  discussion  shows,  this 
will  not  always  be  the  case. 

DOE  submitted  the  October  5.  2000, 
NOPR  to  the  Attorney  General  for 
review  pursuant  to  the  foregoing 
provisions.  The  NOPR  described  the 
range  of  potential  trial  standards 
considered  by  DOE.  and  proposed 
adoption  of  "Trial  Standard  Level  3,  i.e., 
a  minimum  SEER  of  12  for  central  air 
conditioner  product  classes  and  a  SEER 
of  13,  with  a  corresponding  HSPF  of  7.7. 
for  central  air  conditioning  heat  pumps. 
The  Department  of  Justice,  consistent 
with  its  past  practice,  confined  its 
response  to  the  proposed  standards, 
corresponding  to  Trial  Standard  Level  3. 

The  Department  of  Justice  had  several 
concerns  about  the  proposed  rule's 
potential  impact  on  competition  [see 
December  4.  2000,  letter  in  the 
Appendix  to  this  notice).  First,  the 
Department  of  Justice  was  concerned 
the  proposed  rule  would  have  a 
disproportionate  impact  on  small 
manufacttirers.  Second,  it  was 
concerned  that  the  proposed  standard 
for  heat  pumps,  and  in  some  instances 
the  standard  for  air  conditioners,  would 
have  an  adverse  impact  on  some 
manufacturers  of  equipment  to  be  used 
to  retrofit  existing  housing  and  used  in 
manufactured  housing.  Third,  it  was 
concerned  that  the  proposed  1 3  SEER 
for  central  air  conditioning  heat  pumps 
could  cause  consumers  to  shift  from 
heat  pumps  to  other  systems  that 
include  resistance  heat  systems, 
reducing  the  competition  that  presently 
exists  between  manufacturers  of  heat 
pumps  and  manufacturers  of  those  other 


heating  systems.  The  Department  of 
Justice  urged  DOE  to  take  these 
concerns  into  account  and  consider 
"setting  a  lower  SEER  standard  for  heat 
pumps,  such  as  the  standard  included 
in  Trial  Standard  Level  2.  and  a  lower 
SEER  standard  for  air  conditioners  for 
retrofit  markets  where  there  are  space 
constraints  and  for  manufactured 
housing.  '  66  FR  7200. 

DOE  published  a  final  rule  on  Januarv 
22.  2001 .  that  adopted  standards  that 
corresponded  to  Trial  Standard  Level  4 
(the  next  higher  level)  and  prescribed  a 
minimum  SEER  of  13  for  all  the  product 
classes,  except  for  niche  products,  with 
a  corresponding  7.7  HSPF.  While  the 
preamble  to  the  final  rule  addressed  the 
Department  of  Justice's  specific 
concerns  about  the  proposed  12  SEER 
standards  for  central  air  conditioners/13 
SEER/ 7. 7  HSPF  standard  for  central  air 
conditioning  heat  pump  systems  (66  FR 
7192-93).  DOE  did  not  have  the  benefit 
of  the  Department  of  Justice's  views  on 
the  potential  anti-competitive  impact  of 
the  final  1 3  SEER  standards  for  both  air 
conditioners  and  heat  pumps.  This  is 
particularly  of  concern  in  light  of 
information  in  the  TSD  indicating  that 
standards  at  Trial  Standard  Level  4 
(uniform  13  SEER  standards)  could 
cause  several  major  manufacturers  to 
consider  selling  their  production  assets 
rather  than  make  the  investment 
required  to  meet  the  new  standard  or 
face  the  loss  of  profits  caused  by  the 
absence  of  premium  products  in  the 
marketplace  (see  July  25  SNOPR  at 
38827).  Therefore,  DOE  believes  the 
Department  of  Justice's  views  on  the 
potential  of  the  standards  in  the  Januar%' 
22  final  rule  tn  accelerate  consolidation 
in  the  industry'  should  have  been 
obtained. 

As  part  of  its  review  of  the  Januar\'  22 
final  rule  pursuant  to  the  President's 
Regulatory'  Review  Plan.  DOE  on  March 
20,  2001 ,  requested  the  views  of  the 
Department  of  Justice  on  the  13 
standards  for  central  air  conditioners 
and  heat  pumps.  The  Department  of 
Justice's  letter  responding  to  our  request 
is  published  in  the  Appendix  to  this 
notice.  While  some  commenters  were 
critical  of  the  substance  of  the 
Department  of  Justices  determinations 
about  the  anti-competitive  impact  of  13 
SEER  standards  [see  Section  VI  below), 
none  of  the  comments  disputed  DOE's 
view  that  it  should  have  obtained  the 
Department  of  Justice's  views  on  1 3 
SEER  standards  for  both  central  air 
conditioners  and  heat  pumps. 

A  second  legal  error  that  DOE 
considered  in  deciding  to  propose 
withdrawal  of  the  January  22  final  rule 
was  the  absence  of  any  discussion  of 
cumulative  regulatory  burden  in  the 
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statement  of  basis  and  purpose  for  the 
January  22  final  rule.  One  aspect  of  the 
assessment  of  manufacturer  burden 
required  by  EPCA  (42  U.S.C. 
6295(o)(2){B)(i)(l))  is  the  cumulative 
impact  of  multiple  DOE  standards  and 
the  regulatory  actions  of  other  Federal 
agencies  and  States  that  affect  the 
manufacture  of  a  covered  product.  The 
preamble  to  the  January  22  final  rule 
contained  an  assertion  that  DOE 
considered  cumulative  burdens,  but  it 
did  not  discuss  the  magnitude  of  the 
burden  or  how  DOE  took  it  into  account 
in  evaluating  manufacturer  impact  (see 
66  FR  7174).  In  light  of  the  evidence  of 
cumulative  regulatory  burdens  on 
manufacturers  docimiented  in  the  TSD. 
DOE  thinks  the  mere  assertion  that  DOE 
considered  the  cumulative  burdens  on 
manufactuirers  was  not  an  adequate 
statement  of  basis  and  purpose  for 
DOE's  determination  on  manufacturer 
impact  resulting  from  a  1 3  SEER 
standard.  See  July  25  SNOPR  at  38828. 

Finally,  as  explained  in  DOE's 
analysis  of  EPCA's  anti-backsliding 
provision,  the  effective  date  included  in 
the  January  22  final  rule  (i.e.,  the  date 
30  days  after  the  date  of  publication  of 
the  notice)  was  in  direct  conflict  with 
the  CRA  requirement  that  a  major  rule 
may  not  take  effect  until  the  later  of  the 
date  occurring  60  days  after  the  date 
Congress  receives  the  agency's  report 
under  5  U.S.C.  801  or  the  date  the  rule 
is  published  in  the  Federal  Register.  5 
U.S.C.  801(a)(3)(A)). 

B.  Policy  Issues 

DOE  also  based  its  decision  to 
propose  withdrawal  of  the  January  22 
final  rule  and  to  propose  12  SEER 
standards  on  its  review  of  the  analysis 
of  benefits  and  burdens  that 
underpinned  the  January  22 
determination  that  13  SEER  is  the 
maximum  efficiency  level  that  is 
technologically  feasible  and 
economically  justified.  As  a  result  of  its 
review  of  the  January  22  rule,  DOE 
tentatively  concluded  that  a  13  SEER 
standard  was  not  economically  justified, 
and  therefore  DOE  proposed  to 
withdraw  the  January  22  final  rule  and 
proposed  to  adopt  a  12  SEER  standard 
(66  FR  38828-29). 

As  explained  in  the  July  25  SNOPR 
(66  FR  38828)  DOE  beUeved  that  in 
issuing  the  January  22  final  rule,  the 
previous  Administration  had  given 
inadequate  consideration  to  the  fraction 
of  consumers,  and  especially  low 
income  consumers,  who  would  incur 
significant  increases  in  life-cycle  cost  as 
a  result  of  the  13  SEER  standard.  DOE 
decided  to  propose  a  12  SEER  standard, 
instead  of  13  SEER,  because  the  analysis 
showed  it  would  result  in  a  lower 


fraction  of  consumers  who  would  incur 
significant  life-cycle  cost  increases  (25 
percent  and  34  percent  of  average  and 
low  income  consumers,  respectively,  at 
12  SEER  versus  39  percent  and  50 
percent,  respectively,  at  13  SEER). 

DOE  also  based  it's  decision  to 
propose  the  withdrawal  of  the  January 
22  final  rule  on  its  conclusion  that  DOE, 
in  determining  whether  13  SEER  was 
economically  justified,  had  not 
adequately  assessed  the  potential 
regulatory  burden  and  financial  impacts 
on  manufacturers  of  central  air 
conditioners  and  heat  pumps.  See  July 
25  SNOPR  at  38828-29.  First,  DOE 
concluded  that  the  cumulative 
regulatory  burden  on  manufacturers  was 
not  given  sufficient  weight  in  the 
determination  of  economic  justification. 
As  discussed  previously,  the  statement 
of  basis  and  purpose  for  the  final  rule 
did  not  explain  how  DOE  considered 
the  cumulative  impact  on  manufacturers 
of  the  costs  of  complying  with  various 
new  regulatory  actions.  DOE  also 
concluded  that  inadequate 
consideration  was  given  in  the  January 
22  determination  to  the  effect  of  13 
SEER  standards  on  industry  net  cash 
flow  and  the  maldistribution  of 
regulatory  biorden  on  the  two  major 
types  of  manufacturers  (66  FR  38829). 

DOE's  tentative  conclusions  in  the 
July  25  SNOPR  about  the  appropriate 
weight  to  give  to  the  benefits  and 
burdens  of  13  SEER  versus  12  SEER 
standards,  and  the  resulting  conclusion 
about  which  level  is  economically 
justified,  were  the  subject  of  extensive 
public  comment.  These  comments  are 
discussed  in  Section  VI  of  this 
Supplementary  Information,  and  the 
analysis  that  supports  DOE's 
determination  that  12  SEER  is  the 
maximum  efficiency  level  that  is 
technologically  feasible  Emd 
economically  justified  is  set  forth  in 
Section  VII. 

V.  Amended  Energy  Conservation 
Standards 

A.  Overview 

The  amended  standards  in  today's 
rule  take  into  account  a  decade  of 
technological  advancements  and  will 
save  consumers  and  the  nation  money, 
significant  amounts  of  energy,  and  have 
substantial  environmental  and 
economic  benefits.  When  they  go  into 
effect,  the  amended  standards  will  raise 
the  energy  efficiency  standards  to  12 
SEER  for  new  central  air  conditioners 
and  to  12  SEER/7.4  HSPF  for  new 
central  air  conditioning  heat  pumps. 
The  standards  will  apply  to  products 
manufactured  for  sale  in  the  United 
States,  as  of  January  23,  2006.  The 


standard  for  split-system  air 
conditioners,  the  most  common  type  of 
residential  air  conditioning  equipment, 
represents  a  20  percent  improvement  in 
energy  efficiency.  For  split-system  heat 
pumps,  the  new  standard  represents  a 
20  percent  improvement  in  cooling 
efficiency  and  a  9  percent  improvement 
in  heating  efficiency.  The  standard  will 
increase  the  cooling  efficiency  of  single- 
package  air  conditioners  and  single- 
package  heat  pumps  by  24  percent  and 
the  heating  efficiency  of  single-package 
heat  pumps  by  12  percent.  DOE  has 
determined  that  the  new  standards  are 
the  highest  efficiency  levels  that  are 
technologically  feasible  and 
economically  justified  as  required  by 
law. 

DOE  adopts  somewhat  lower 
amended  standards  for  through-the-wall 
central  air  conditioner  and  heat  pump 
products  to  ensure  that  more  efficient 
versions  remain  available  for  this 
application.  DOE  establishes  10.9  SEER 
and  7.1  HSPF  as  the  standard  for 
through-the-wall  split  systems,  and  10.6 
SEER  and  7.0  HSPF  for  through-the-wall 
single  package  systems. 

Finally,  DOE  creates  a  new  class  for 
small  duct,  high  velocity  central  air 
conditioners  and  heat  pumps.  These 
products  are  designed  for  retrofit 
applications  and  have  special 
requirements  that  make  it  imlikely  they 
can  meet  the  efficiency  standards  that 
DOE  today  establishes  for  conventional 
equipment.  As  discussed  in  Section  VI, 
DOE  received  public  conmients  that 
supported  creation  of  a  separate  class 
for  these  products.  While  DOE  includes 
a  definition  of  "small  duct,  high 
velocity  system"  in  the  final  rule  and 
creates  a  separate  class  for  them,  DOE 
retains  the  NAECA  prescribed  standard 
levels  for  small  duct,  high  velocity 
products  in  today's  final  rule  because 
DOE  has  not  yet  conducted  the  analysis 
required  to  determine  whether  higher 
levels  are  technologically  feasible  and 
economically  justified.  DOE  in  the  near 
futiire  intends  to  begin  a  rulemaking  to 
determine  if  a  higher  standard  is 
warranted. 

Several  aspects  of  today's  standards 
warrant  highlighting,  as  follows. 

1.  Central  Air  Conditioner  and  Heat 
Pump  Featiu"es 

The  efficiency  levels  in  today's  final 
rule  can  be  met  by  central  air 
conditioner  and  heat  pump  designs  that 
are  already  available  in  the  market.  DOE 
fully  expects  variations  of  these  models 
to  exist  under  the  new  standards, 
offering  all  the  features  and  utility  that 
are  foimd  in  currently  available 
products. 
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2.  Consumer  Benefits 

Table  1  summarizes  the 
"characteristics"  of  today's  typical 


central  air  conditioners  and  heat  pumps,     average  consumer  of  the  standards 
Table  2  presents  the  implications  for  the     becoming  effective  in  2006. 


Table  1  .—Characteristics  of  Today's  Typical  Central  Air  Conditioners  and  Heat  Pumps  ^ 


Split  system  air 
conditioner 


Split  system  heat 
pump 


Single  package 
air  conditioner 


Single  package 
heat  pump 


Average  Installed  Price $2,236  S3.668  S2,607                      S3  599 

Annual  Utility  BilP j  189  453    '  189  i  453 

Life  Expectancy  j  18.4  years  18.4  years  I  18.4  years  I  18  4  years 

Energy  Consumption  per  year '  2.305  kWh  6,549  kWh  2.305  kWh                6,549  kWh 

'  "Typical"  equipment  have  cooling  and  heating  efficiencies  of  10  SEER  and  6  8  HSPF.  respectively 
2  Utility  bill  pertains  to  the  energy  cost  of  operating  the  air  conditioner  or  heat  pump. 

TABLE  2.— IMPLICATIONS  OF  NEW  STANDARDS  FOR  THE  AVERAGE  CONSUMER 


Split  system  air 
conditioner 


Split  system  heat 
pump 


Single  package 
air  conditioner 


Single  package 
heat  pump 


Year  Standard  Comes  into  Effect 2006 


New  Average  Installed  Price 

Estimated  Price  Increase 

Annual  Utility  Bill  Savings  

Average  Net  Saving  over  Equipment  Life 
Energy  Savings  per  Year  


2006 


$2,449  S3.812 

213  144 

31   

113  

384  kWh  ...f. 


2006 

S2.765  ... 

,  158  

50  31   

365   '  163  

768  kWh  384  kWh 


2006 

$3,748 

149 

50 

421 

768  kWh 


The  most  typical  air  conditioner  (i.e., 
split  system  air  conditioner  which 
comprises  approximately  65  percent  of 
today's  central  air  conditioning  and  heat 
pump  market)  has  an  installed  price  of 
$2,236  and  an  annual  utihty  costs  of 
$189.  In  order  to  meet  the  2006 
standard,  DOE  estimates  that  the 
installed  price  of  a  typical  air 
conditioner  would  be  $2,449,  an 
increase  of  $213. ^  This  price  increase 
would  be  offset  by  an  annual  energy 
savings  of  about  $31  on  the  utility  bills. 
The  most  typical  heat  pump  (i.e.,  split 
system  heat  pump)  currently  has  an 
installed  price  of  $3,668  and  annual 
utility  costs  of  $453.  In  order  to  meet  the 
2006  standard,  DOE  estimates  that  the 
installed  price  of  a  typical  heat  pump 
would  be  $3,812,  an  increase  of  $144. ^ 
This  price  increase  would  be  offset  by 
an  aimual  energy  savings  of  about  $50 
on  the  utility  bills. 

DOE  recognizes  that  most  consumers 
pay  energy  prices  that  are  higher  or 
lower  than  the  "typical"  consumer  and 
operate  their  equipment  more  or  less 
often.  Consequently,  DOE  has 
investigated  the  effects  of  the  different 
energy  prices  across  the  nation  and 
different  air-conditioning  usage 
patterns.  DOE  estimates  that  75  percent 
of  all  consumers  purchasing  a  new 
typical  air  conditioner  would  either 


5  Based  on  estimates  supplied  by  the  industry 
trade  association,  the  Air-Conditioning  and 
Refrigeration  Institute  (ARl),  the  installed  price  is 
estimated  to  be  S2.510,  an  increase  of  $274. 

*  Based  on  estimates  supplied  by  ARI.  the 
installed  price  is  estimated  to  be  S3, 933.  an  increase 
of  $265. 


save  money  or  would  be  negligibly 
impacted  as  a  result  of  the  2006 
standard."  In  the  case  of  a  new  typical 
heat  pump,  all  consumers  either  would 
save  money  or  be  negligibly  impacted." 

DOE  also  investigated  how  these 
standcU'ds  might  affect  low  income 
consumers.  On  average,  DOE  estimates 
that  it  is  likely  that  low  income  air 
conditioner  and  heat  pump  consumers 
would  also  save  money  over  the  life  of 
the  equipment  as  a  result  of  the 
standard. 

3.  National  Benefits 

The  standards  in  today's  rule  will 
provide  benefits  to  the  nation.  DOE 
estimates  the  standards  will  save 
approximately  3  quads  of  energy  over  25 
years  (2006  through  2030).  Thisis 
equivalent  to  all  the  energy  consumed 
by  nearly  17  million  American 
households  in  a  single  year.  In  2020,  the 
standards  will  avoid  the  construction  of 
three  400  megawatt  coal-fired  plants 
and  nineteen  400  megawatt  gas-fired 
plants.  These  energy  savings  would 
result  in  cumulative  greenhouse  gas 
emission  reductions  of  approximately 
24  million  metric  tons  (Mt)  of  carbon,  or 
an  amount  equal  to  that  produced  by 
approximately  2  million  cars  every  year. 
Additionally,  air  pollution  would  be 


'Based  on  estimates  supplied  by  ARI.  61  percent 
of  all  consumers  purchasing  a  new  typical  air 
conditioner  will  either  save  money  or  will  be 
negligibly  impacted  as  a  result  of  the  2006  standard 

"  Based  on  estimates  supplied  by  .^Rl.  97  percent 
of  all  consumers  purchasing  a  new  typical  heal 
pump  will  either  save  money  or  will  be  negligibly 
impacted  as  a  result  of  the  2006  standard. 


reduced  by  the  elimination  of 
approximately  80  thousand  metric  tons 
(kt)  of  nitrous  oxides  (N0\)  from  2006 
through  2020.  In  total.  DOE  estimates 
this  standard  will  have  a  net  benefit  to 
the  nation's  consumers  of  $2  billion 
over  the  period  2006  through  2030." 

B.  Statuton-  Framework 

Part  B  of  Title  III  of  EPCA  provides  for 
the  Energy  Conser\'ation  Program  for 
Consumer  Products  other  than 
.■\utomobiles  (42  U.S.C.  6291  et  seq.). 
The  consumer  products  subject  to  this 
program  include  central  air  conditioners 
and  heat  pumps.  Under  the  Act,  the 
program  consists  essentially  of  three 
parts:  testing,  labeling,  and  Federal 
energy  conservation  standards. 

As  previously  stated.  NAECA 
prescribed  initial  Federal  energy 
conservation  standards  for  central  air 
conditioners  and  heat  pumps  (42  U.S.C. 
6295(d)).  NAECA  hirther  specified  that 
DOE  is  to  review  and  publish  amended 
standards  bv  Januarx^  1.  1994  (42  U.S.C. 
6295(d)(3)(A)).  Under  EPCA.  any  new  or 
amended  standard  must  be  designed  so 
as  to  achieve  the  maximum 
improvement  in  energy  efficiency  that  is 
technologically  feasible  and 
economically  justified  (42  U.S.C. 
6295(o)(2)(A')). 

Section  325(o)(2)(B)(i)  provides  that 
before  DOE  determines  whether  a 
standard  is  economically  justified,  it 
must  first  solicit  conunents  on  a 


''Net  benefit  assumes  .NAECA  efficiency  scenario. 
Net  benefit  would  be  S3  billion  for  Roll-up 
efficiency  scenario 
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proposed  standard  (42  U.S.C. 
6295(o)(2)(B){i)).  That  section  further 
provides  that,  after  reviewing  the 
comments.  DOE  must  determine 
whether  the  benefits  of  the  standard 
exceed  its  burdens,  based,  to  the  greatest 
extent  practicable,  on  a  weighing  of  the 
following  seven  factors: 

(i)  The  economic  impact  of  the  standard  on 
the  manufacturers  and  on  the  consumers  of 
the  products  subject  to  such  standard; 

(ii)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of  the 
covered  product  in  the  type  {or  class) 
compared  to  any  increase  in  the  price  of.  or 
in  the  initial  charges  for.  or  maintenance 
expenses  of.  the  covered  products  which  are 
likely  to  result  from  the  imposition  of  the 
standard; 

(iii)  The  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the 
imposition  of  the  standard; 

(iv)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products  likely  to 
result  from  the  imposition  of  the  standard: 

(v)  The  impact  of  any  lessening  of 
competition,  as  determined  in  writing  by  the 
Attorney  General,  that  is  likely  to  result  from 
the  imposition  of  the  standard; 

(vi)  The  need  for  national  energy 
conservation;  and 

(vii)  Other  factors  the  Secretary  considers 
relevant. 

In  addition,  section  325{o){2)(B)(iii) 
establishes  a  rebuttable  presumption  of 
economic  justification  in  instances 
where  the  Secretary  determines  that 
"the  additional  cost  to  the  consumer  of 
purchasing  a  product  complying  with 
an  energy  conservation  standard  level 
will  be  less  than  three  times  the  value 
of  the  energy  *   '   *  savings  during  the 
first  year  that  the  consimier  will  receive 
as  a  result  of  the  standard,  as  calculated 
under  the  applicable  test  procedure 
*   *   *  ."  (42  U.S.C.  6295(o)(2)(B)(iii)). 
The  rebuttable  presumption  test  is  an 
alternative  path  to  establishing 
economic  justification. 

C.  Methodology  Used  in  DOE  Analyses 
For  this  final  rule,  the  methodologies 

used  to  evaluate  the  seven  factors 
described  above  are  unchanged  from 
those  used  in  the  analyses  that  DOE 
relied  on  for  the  October  5  proposed 
rule  and  the  January  22  final  rule.  DOE's 
methodology  is  discussed  in  the  October 
5,  2000  NOPR  (65  FR  59594-97)  and  the 
January  22  final  rule  (66  FR  7173-74). 
Additionally,  the  TSD  that  accompanies 
this  rulemaking  provides  a  detailed 
description  of  every  aspect  of  the 
various  analytical  methodologies  used. 

D.  General  Discussion  of  DOE's 
Consideration  of  Statutory  Criteria 

1 .  Technological  Feasibility 

Pursuant  to  section  325(p)(2)  of  EPCA, 
and  as  discussed  in  the  October  5,  2000 


NOPR  (65  FR  59593,  59612)  and  January 
22  final  rule  (66  FR  7172),  DOE 
determined  that  18  SEER  is  the 
maximum  technologically  feasible  level 
(Max  Tech  Level)  for  cooling  efficiency 
for  all  product  classes  and  capacities 
covered  by  this  rulemaking.  The  Max 
Tech  Level  for  heating  efficiency  is  9.4 
HSPF.  which  is  the  highest  HSPF  rating 
currendy  available  in  residential  heat 
pumps.  DOE's  determinations  of 
technological  feasibility  for  central  air 
conditioners  and  heat  pumps  have  not 
been  disputed  in  the  written  and  oral 
comments  of  interested  persons  in  the 
rulemaking. 

2.  Economic  Justification  Factors 
DOE  has  considered  the  seven 
statutory  factors  for  determining 
whether  a  conservation  standard  is 
economically  justified.  This  section 
briefly  summarizes  DOE's  consideration 
of  these  factors.  More  detailed 
consideration  of  these  factors  is 
provided  in  the  discussion  of  comments 
in  Section  VI  and  the  discussion  of 
analytical  results  in  Section  VII  of  this 
Supplementary  Information. 

a.  Economic  Impact  on  Manufacturers 
and  Consumers 

The  record  for  this  rulemaking 
contains  several  discussions  of  the 
economic  impact  on  manufactujers  and 
consumers  See  66  FR  7174-78,  7185- 
7191.  and  66  FR  38828-29,  38834-35.  In 
the  July  25  SNOPR.  DOE  identified 
deficiencies  in  the  assessment  of 
manufacturer  and  consumer  impacts 
that  was  the  basis  for  adoption  of  the 
Januarv'  22  final  rule.  Later  sections  of 
this  Supplementary  Information  address 
the  public  conmients  received  and 
DOE's  conclusions  on  these  subjects. 

b.  Life-Cycle  Co^ts  and  Rebuttable 
Presumption 

DOE  considered  life-cycle  costs,  as 
discussed  in  the  January  22  final  rule. 
66  FR  7173,  7175,  7187-90.  DOE 
calculated  the  installed  price  and 
operation  and  maintenance  costs  for  a 
range  of  consumers  around  the  nation  to 
estimate  the  range  in  life-cycle  cost 
benefits  that  consumers  would  expect  to 
receive  due  to  new  standards.  DOE  has 
made  no  change  in  its  assumptions  and 
analysis  of  life-cycle  costs  in  making  the 
determinations  in  today's  notice  of  final 
rulemaking. 

Section  325(o){2)(B)(iii)  of  EPCA 
provides  that  if,  according  to  the 
applicable  test  procedure,  the  increase 
in  initial  price  of  an  appliance  due  to  a 
conservation  standard  would  repay 
itself  to  the  consumer  in  energy  savings 
in  less  than  three  years,  then  DOE  is  to 
presume  that  such  standard  is 


economically  justified.  This 
presumption  of  economic  justification 
can  be  rebutted  upon  a  proper  showing. 

Using  the  reverse  engineering 
manufacturing  costs,  the  standards  DOE 
adopts  today  for  split  heat  pumps  and 
packaged  heat  pumps  can  be  shown  to 
have  satisfied  the  rebuttable 
presumption  requirements  in  section 
325(o)(2)(B)(iii).^o  Therefore,  DOE 
presumes  that  the  standards  adopted  for 
split  system  and  single  package  heat 
pumps  are  economically  justified.  The 
analysis,  however,  shows  that  split 
system  air  conditioners  and  single 
package  air  conditioners  do  not  meet  the 
standard  for  use  of  the  rebuttable 
presumption  of  economic  justification. 
Therefore,  DOE  does  not  presume  them 
to  be  economically  justified.  If  the 
rebuttable  presumption  does  not  apply, 
DOE  must  perform  additional  analysis 
to  determine  economic  justification.  As 
discussed  in  Section  VII,  DOE  has 
performed  an  analysis  for  all  classes  of 
central  air  conditioner  and  heat  pump 
products  that  shows  the  standards  in 
today's  rule  are  indeed  economically 
justified. 

c.  Energy  Savings 

EPCA  requires  DOE,  in  determining 
the  economic  justification  of  a  standard, 
to  consider  the  total  projected  energy 
savings  that  are  expected  to  result 
directiy  from  revised  standards.  DOE 
forecasted  energy  savings  through  the 
use  of  a  national  energy  savings  (NES) 
spreadsheet,  as  discussed  in  the  October 
5.  2000  NOPR  (65  FR  59590,  59593). 
DOE  relies  on  the  same  spreadsheets 
and  assumptions  for  its  estimate  of  the 
NES  that  would  result  from 
implementation  of  today's  standards. 

As  discussed  in  the  October  5.  2000 
NOPR.  section  325(o)(3)(B)  of  EPCA 
prohibits  DOE  from  adopting  a  standard 
for  a  product  if  that  standard  would  not 
result  in  "significant"  energy  savings. 
The  energy  savings  for  the  standard 
levels  DOE  is  adopting  today  are  non- 
trivial — indeed  they  are  substantial — 
and  therefore  we  consider  them 
"significant"  within  the  meaning  of 


'"To  avoid  conhision.  DOE  points  out  that  the 
statute  requires  DOE  to  use  "the  applicable  test 
procedure"  to  calculate  the  payback  periods  for 
purposes  of  the  rebuttable  presumption.  As 
explained  in  the  October  5.  2000  NOPR  (65  FR 
59596).  the  annual  cooling  and  heating  energy 
consumption  calculations  based  on  DOE's  test 
procedure  are  significantly  greater  than  the 
weighted-average  values  from  DOE's  life-cycle  cost 
analyses  based  on  the  1997  Residential  Energy 
Consumption  Survey,  used  in  other  DOE  analyses. 
For  this  reason,  the  payback  periods  presented  in 
Section  VII  of  this  portion  of  the  preamble,  entitled 
"Analytical  Results  and  Conclusions,"  are 
significantly  longer  than  those  calculated  to 
determine  whether  the  rebuttable  presumption 
applies  to  these  products. 
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section  325  of  the  Act  as  construed  by 
the  court  in  Natural  Resources  Defense 
Council  V.  Herrington.  768  F.2d  1355 
(D.C.  Cir.  1985). 

d.  Lessening  of  Utility  or  Performance  of 
Products 

This  factor  cannot  be  quantified.  In 
establishing  classes  of  products,  DOE 
has  attempted  to  eliminate  any 
degradation  of  utility  or  performance  in 
the  products  covered  by  today's  rule. 
Attributes  that  affect  utility  iriclude  the 
product's  ability  to  cool  and 
dehumidify.  In  some  applications,  noise 
levels  may  also  be  an  aspect  of  utility. 
Product  size  or  configuration  can  also  be 
considered  utility  if  a  change  in  size 
would  cause  the  consumer  to  install  the 
product  in  a  location  or  in  a  manner 
inconsistent  with  the  consumer's 
preferences.  The  separate  treatment  of 
through-the-wall  products  and  small 
duct,  high  velocity  systems  in  today's 
rule  is  based  in  part  on  utility  and 
performance  considerations. 

e.  Impact  of  Lessening  of  Competition 

This  economic  justification  factor  has 
two  aspects:  On  the  one  hand,  it 
assumes  that  there  could  be  some 
lessening  of  competition  as  a  result  of 
standards;  on  the  other  hand,  it  directs 
the  Attorney  General  to  gauge  the 
impact,  if  any,  of  that  effect  and  DOE 
must  consider  the  Attorney  General's 
views  in  determining  whether  an 
efficiency  level  is  economically 
justified. 

In  order  to  assist  the  Attorney  General 
in  making  such  a  determination,  DOE 
provided  the  Attorney  General  with 
copies  of  the  October  5,  2000,  NOPR 
and  the  TSD  for  review.  The  Attorney 
General's  determination,  in  a  letter 
dated  December  4,  2000,  was  discussed 
in  the  preamble  to  the  January  22  final 
rule.  66  FR  7176,  7199-200.  The 
Attorney  General's  December  4.  2000, 
determination  is  included  in  the 
Appendix  to  this  notice  of  final 
rulemaking. 

During  the  review  conducted 
pursuant  to  the  President's  Regulatory 
Review  Plan.  DOE  invited  the  Attorney 
General  to  submit  supplemental  views 
on  the  January  22  final  rule.  The 
Department  of  Justice,  in  a  letter  dated 
April  5,  2001,  provided  comments  on 
whether  the  final  rule  effectively 
removed  its  concerns  regarding  possible 
lessening  of  competition  that  could 
result  from  the  October  5  proposed 
standards.  The  Department  of  Justice's 
April  5.  2001,  letter  is  also  included  in 
the  Appendix  to  this  notice.  The 
Department  of  Justice  concluded  that 
the  13  SEER  standards  for  heat  piunps 
and  air  conditioners  in  the  January  22 


final  rule  still  presented  anti- 
competitive concerns.  More  specifically, 
the  Department  of  Justice  concluded 
that  while  the  final  rule's  exclusion  of 
niche  products  might  alleviate 
competitive  problems  for  manufacturers 
of  those  products,  the  Department  of 
Justice  remained  concerned  about  the 
impact  of  the  final  rule  on 
manufacturers  of  standard  equipment 
who  could  not  make  13  SEER 
equipment  that  would  fit  into  space- 
constrained  sites.  The  Department  of 
Justice  also  concluded  the  Januar\-  22 
final  rule  would  have  a  disproportionate 
impact  on  smaller  manufacturers  of  heat 
pumps.  Finally,  the  Department  of 
Justice  was  of  the  view  that  the  13  SEER 
standard  for  air  conditioners  presents 
the  same  kinds  of  anti-competitive 
problems  as  the  13  SEER  standard  for 
heat  pumps,  and  urged  DOE  to  adopt  a 
12  SEER  standard  for  all  products 
covered  by  the  rule. 

DOE  submitted  the  July  25,  2001, 
supplemental  proposed  rule  to  the 
Department  of  Justice  for  comment.  The 
Assistant  Attorney  General,  Antitrust 
Division,  responded  in  a  letter  dated 
October  19,  2001,  [see  Appendix  to  this 
notice)  that  the  Department  of  Justice 
had  concluded  that  the  proposed  1 2 
SEER  standards  would  not  adversely 
affect  competition.  This  factor  is 
discussed  further  in  Section  VI.E  of  this 
Supplementary  Information. 

f.  Need  of  the  Nation  To  Conserve 
Energy 

DOE  recognizes  that  energy 
conservation  benefits  the  nation  in 
several  important  ways.  Enhanced 
energy  efficiency  improves  the  nation's 
energy  security,  strengthens  the 
economy,  and  reduces  the 
envirormiental  impacts  of  energy 
production.  As  part  of  the  analysis 
supporting  today's  rule,  DOE  estimated 
energy  savings  and  the  national 
consumer  benefits  and  estimated 
reduction  in  emissions  of  pollutants  and 
greenhouse  gases  resulting  from  those 
energy  savings.  See  the  October  5.  2000 
NOPR  for  a  qualitative  discussion  of 
how  these  standards  affect  energy 
savings  and  those  benefits.  65  FR 
59622—3.  The  amount  of  energy  savings 
ultimately  associated  with  a  particular 
standard  level  is  also  affected  by  the 
effect  of  a  given  standard  on 
competition  and  consumer  cost. 
Selecting  a  standard  level  should  take 
into  account  manufacturer — and 
therefore  inevitably  consumer — costs,  in 
order  to  encourage  robust  competition 
and  heightened  introduction  of  newer, 
more  efficient  units  into  the  inventory 
of  units  available  for  piu^chase  and  use 
by  consumers. 


g.  Other  Factors 

Section  325(o)  of  EPCA  allows  the 
Secretary-  of  Energy,  in  determining 
whether  a  standard  is  economically 
justified,  to  consider  any  other  factors 
that  the  Secretary  deems  to  be  relevant 
(42  U.S.C.  6295(o)(2)(B)(i)(VI)).  Under 
this  provision.  DOE  considered  the 
potential  improvement  to  the  reliability 
of  the  electrical  system  and  health 
effects  caused  by  foregone  air 
conditioner  purchases.  These  issues  are 
discussed  in  the  October 3.  2000  NOPR 
(65  FR  59605);  the  Ianuar\'  22  final  rule 
(66  FR  7195):  and  in  the  Discussion  of 
Comments  that  follows.  The  Utility 
Impacts  Analysis  in  Chapter  11  of  the 
TSD  describes  the  technical  analysis 
used  in  estimating  the  effects  of 
adopting  new  efficiency  standards  on 
installed  generation  capacity.  As  will  be 
described  in  the  Discussion  of 
Comments,  the  Utility  Impacts  Analysis 
has  been  revised.  Updated  results  are 
provided  in  Appendix  M  of  the  TSD. 

VI.  Discussion  of  Comments 

A.  Impact  on  Consumers 

The  record  for  this  rulemaking 
includes  numerous  discussions  of  the 
distributions,  extent,  and  type  of 
burdens  on  the  typical  consumer  as  well 
as  on  low-income  consumers.  See  65  FR 
59623-59624.  66  FR  7189-7190, and  66 
FR  38834.  In  the  Januar>'  22  notice  of 
final  rulemaking.  DOE  determined  that 
most  consumers,  including  low-income 
consumers,  would  likely  benefit 
financially  over  the  life  of  the 
equipment,  but  that  all  consumers 
would  bear  higher  initial  costs,  and 
many  consumers,  though  not  the 
majority,  would  never  recover  the 
higher  first  costs  in  the  form  of  savings 
in  their  utility  bills.  However,  the 
previous  Administration  concluded  that 
the  national  energy  savings  and  the 
slight  financial  benefit  to  the  typical 
consumer  overrode  any  negative  and 
raaldistributed  consumer  impacts.  Upon 
review  undertaken  in  conjunction  with 
President  Bush's  Regulator\-  Review 
Plan,  DOE  focused  on  analytical  results 
showing  that  the  benefits  of  the 
standards  adopted  in  the  January  22 
final  rule  would  accrue  to  a  much 
smaller  fraction  of  consumers, 
particularly  low-income  consumers, 
than  is  the  case  for  recent  standards  for 
other  products.  Therefore,  DOE  sought 
to  mitigate  those  burdens  by  proposing 
on  July  25  a  12  SEER  standard,  which 
would  reduce  the  increase  in  equipment 
cost  compared  to  the  13  SEER 
requirements  issued  on  January  22.  See 
July  25  SNOPR.  66  FR  38828.  38834. 
DOE  received  extensive  public 
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comments  on  this  subject  in  response  to 

the  July  25  SNOPR. 

1.  Low-Income  Consumers 

As  stated  in  the  July  25  SNOPR,  DOE 
is  particularly  concerned  that  new 
standards  be  designed  to  distribute  their 
burdens  and  benefits  as  fairly  as 
practical.  Although  some  disparity  is 
expected  in  any  national  standard,  the 
disparity  in  impacts  between  low- 
income  and  typical  consumers  is  of 
greater  concern  at  more  stringent 
efficiency  standards  because  increases 
in  first  cost  and  increases  in  life  cycle 
costs  are  feh  more  sharply  by  lower 
income  consumers. 

Many  advocates  of  a  13  SEER 
standard  argued  that  because  a  majority 
of  low-income  central  air  conditioner 
and  heat  pump  consumers  are  renters, 
most  would  not  bear  the  first  cost 
increases  associated  with  more  efficient 
equipment.  These  comments  asserted 
that  landlords  would  have  to  absorb  any 
first  cost  increase  because  rental  prices 
are  dictated  by  housing  availability,  real 
estate  prices,  and  a  number  of  other 
market  forces  as  opposed  to  first  cost 
increases  in  any  single  appliance.  The 
comments  also  asserted  that  because 
landlords  typically  purchase  the  least 
expensive,  and  in  turn,  the  least 
efficient  equipment,  stringent  efficiency 
standards  are  one  of  the  few  options 
provided  to  renters  to  protect  them  from 
unduly  high  energy  bills.  (ACEEE,  No. 
284  at  p.  3;  Appliance  Standards 
Awareness  Project  (ASAP),  No.  244  at 
pp.  1-2;  Austin  Energy.  No.  243  at  p.  2; 
Consumer  Federation  of  America  (CFA), 
No.  246  at  p.  2:  NEEP,  No.  273  at  p.  3; 
State  of  Vermont,  No.  268  at  p.  3; 
Goodman  Global  Holdings  (Goodman), 
No.  269  at  p.  4;  ASE.  No.  282  at  p.  4; 
California  Energy  Commission  (CEC). 
No.  263  at  p.  2;  NRDC,  No.  250  at  pp. 
17-18;  Enviroiunental  Ministries  of 
Southern  California,  No.  263  at  p.  4; 
Texas  Ratepayers'  Organization  to  Save 
Energy  (Texas  ROSE).  No.  241-SS  at  pp. 
15-16;  National  Consumer  Law  Center 
(NCLC),  No.  241-NN  at  p.  1:  Texas 
Natural  Resoiu-ce  Conservation 
Commission  (TNRCC),  No.  286  at  pp.  1- 
2;  American  Geothermal  DX.  No.  241- 
HH  at  p.  1;  EPA.  No.  276  at  p.  5). 
Goodman.  Oregon  Office  of  Energy 
(OOE),  National  Grid,  and  Texas  ROSE 
stated  that  low-income  consumers  in 
general  would  benefit  from  stringent 
efficiency  standards.  Goodman  argued 
that  any  first  cost  increase  would  be 
made  up  through  lower  energy  bills, 
while  Texas  ROSE  asserted  that  the 
stringency  of  the  efficiency  standard  is 
immaterial  as  most  low-income 
households  would  find  buying  a  new 
central  air  conditioning  unit  a 


prohibitive  expense  at  any  efficiency 
level.  (OOE.  No.  275  at  pp.  4-5; 
Goodman,  No.  269  at  p.  4;  National 
Grid,  No.  241-00  at  p.  2;  Texas  ROSE, 
No.  241-SS  at  pp.  12-16). 

Countering  the  above  comments,  York 
International  (York).  Trane  Company 
and  American  Standard  Heating  and  Air 
Conditioning  (Trane).  Southern 
Company,  ARI,  Edison  Electric  Institute 
(EEI),  Rheem  Manufacturing  (Rheem), 
Carrier  Corporation  (Carrier),  and 
George  Mason  University  Mercatus 
Center  (Mercatus  Center)  all  argued  that 
the  increased  cost  of  more  efficient  air- 
conditioning  equipment  carmot  be 
afforded  by  those  consumers  living  on 
fixed  or  low  incomes.  For  those  low- 
income  consumers  that  are  elderly  or  of 
ill-health,  Carrier  and  Mercatus  Center 
stated  that  the  increased  first  cost 
associated  with  more  efficient 
equipment  could  cause  these  consumers 
to  forego  the  purchase  of  new 
equipment  leading  to  potential  adverse 
health  effects  for  this  sub-population. 
With  regard  to  low-income  renters,  both 
Trane  and  Southern  Company 
maintained  that  landlords  vnll  pass  on 
the  higher  first  costs  associated  with 
more  efficient  equipment  to  renters. 
Southern  Company  elaborated  by  stating 
the  "renters  get  it  free"  argument  only 
has  validity  in  the  very  short-term.  In 
the  long  term,  higher  costs  experienced 
by  landlords  will  inevitably  result  in 
higher  costs  to  their  tenants.  Southern 
Company  asserts  that  DOE  would  be 
better  served  looking  at  cost- 
effectiveness  from  a  direct-cost,  societal 
viewpoint,  and  avoid  speculating  on 
changes  in  landlord  profit  margins 
decades  from  now.  (York,  No.  270  at  pp. 
2-3;  Trane.  No.  262  at  pp.  4-5;  Southern 
Company,  No.  257  at  p.  2;  ARI.  No.  259 
at  p.  2;  EEI,  No.  253  at  p.  4;  Rheem.  No. 
248  at  p.  2;  Carrier.  No.  280  at  p.  2; 
Mercatus  Center.  No.  242  at  p.  11). 
DOE  believes  roughly  half  of  low 
income  households  are  renters.  The 
1997  Residential  Energy  Consumption 
Survey  (RECS)  that  was  used  as  the 
basis  for  determining  the  impacts  of 
increased  efficiency  standards  on 
households  estimates  that  49.8  percent 
of  low-income  households  with  central 
air-conditioners  or  heat  piunps  are 
renters.  What  is  at  issue  is  the  extent  to 
which  increased  equipment  costs  will 
be  borne  by  occupants  of  these 
households  or  by  the  building  owners. 
DOE  examined  existing  literature  on 
the  economics  of  rental  markets  to 
determine  whether  any  previous 
analyses  might  help  resolve  the 
disagreements  on  this  issue."  The 


literature  provides  expressions  for 
determining  the  renter  and  landlord 
pass-through-fractions  as  a  function  of 
elasticities  for  long-run  housing  supply 
and  demand.  The  renter  pass-through- 
fraction  defines  that  portion  of  a 
landlord's  investment  cost  (such  as  the 
cost  associated  with  more  efficient  air- 
conditioning  equipment)  that  gets 
passed  through  to  the  renter  in  the  form 
of  an  increased  rental  price.  The  renter 
pass-through-fraction  is  defined  by  the 
following  expression: 
Where, 


Pass-thru-Fraction 


Renter 


e,-e. 


e^  =  elasticity  of  long-run  housing 

supply  and 
Bd  =  elasticity  of  long-run  housing 

demand. 
The  landlord  pass-through-fraction 
defines  that  portion  of  a  renter's  benefit 
due  to  a  landlord's  investment  (such  as 
utility  bill  savings  associated  with  more 
efficient  air-conditioning  equipment) 
that  get  passed  back  through  to  the 
landlord  in  the  form  of  an  increased 
rental  price.  The  landlord  pass-through- 
fraction  is  defined  by  the  following 
expression: 


Pass-thru-Fraction  Landlord  = 


-e,, 


e,-e, 


The  existing  literature  provides  a  range 
of  elasticities  for  long-run  housing 
supply  (0.3  to  0.7)  and  demand  (-0.1  to 
- 1.0).  The  literature  suggests  that  there 
will  always  be  some  form  of  renter  pass- 
though  but  not  necessarily  some  form  of 
landlord  pass-through.  As  a  result,  the 
minimiun  and  maximum  pass-through- 
fractions  are  23  percent  and  121 
percent,  respectively,  of  a  landlord's 
investment  cost.  As  shown  above,  the 
literature  suggests  that  it  is  possible  that 
some  landlords  will  not  be  able  to  pass 
on  all  investment  costs,  while  other 
landlords  may  actually  pass  on  more 
than  100  percent  of  these  costs.  Those 
landlords  who  are  unable  to  pass  on  all 
of  these  added  costs  will,  of  course,  be 
adversely  affected  by  this  rulemaking 
(unless  they  are  directly  responsible  for 
the  utility  bills  associated  with  air 
conditioning  use),  although  their  renters 
are  much  more  likely  to  benefit. 
Landlords  that  would  be  adversely 


"  Pindykck.  R.  and  D.  Rubinfeld,  Microeconomic 
Theory.  2001,  provides  equations  for  renter  and 


landlord  pass-through  fractions  as  a  function  of 
elasticities  for  long-run  housing  supply  and 
demand.  Typical  supply  elasticities  can  be  found  in 
Pindykck,  R.  and  D.  Rubinfeld,  Microeconomics. 
2001,  Prentice  Hall  (citing  de  Leeuw,  F.  and  N. 
Ekanen,  "The  Supply  of  Rental  Housing".  AER.  Vol. 
61.  1971,  pp.  806-ai7).  Typical  demand  elasticities 
can  be  found  in  Hanushek,  E.A.  and  J.M.  Quigley, 
"The  Determinants  of  Housing  Demand",  Research 
in  Urban  Economics,  Vol.  2,  1982.  pp.  221-242. 
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affected  may  be  more  likely  to  seek 
alternatives,  such  as  small  capacity 
units  or  even  delayed  replacement  of 
failed  units.  Those  landlords  that  pass 
on  more  than  100  percent  of  the  costs 
of  new  equipment  could  benefit  from 
efficiency  standards,  but  their  renters 
are  much  more  likely  to  be  adversely 
affected.  Since  no  study  could  be  found 
that  addressed  the  specific  population 
of  renters  likely  to  be  affected  by  this 
rulemaking,  DOE  believes  there  is 
insufficient  basis  to  change  its  analytical 
methods  or  conclusions  regarding  the 
likely  effects  of  central  air  conditioner 
and  heat  pump  standards  on  low- 
income  renters. 

2.  Electricity  Prices 

In  proposing  a  12  SEER  standard  in 
the  July  25  SNOPR,  DOE  stated  that  a 
lower  fraction  of  consumers  would  be 
negatively  impacted  in  terms  of  life- 
cycle  cost  than  imder  a  13  SEER 
standard.  See  66  FR  28828. 

Several  comments  disagreed  with 
DOE's  life-cycle  cost  conclusions, 
claiming  that  DOE's  analysis 
significantly  underestimates  the  benefits 
of  the  13  SEER  rule  due  to  its  failure  to 
account  for  recent  increases  in 
electricity  prices.  The  comments  note 
that  DOE  based  its  seasonal  price 
forecasts  on  electricity  price  data  from 
1996-97  that  were  adjusted  dov\Tiward 
using  Energy  Information 
Administration  (EIA)  projections  of 
future  aimual  electricity  prices.  Citing 
recent  residential  rate  data  from  areas  of 
the  country  that  have  undergone  some 
form  of  electricity  deregulation  (e.g., 
Massachusetts,  California,  and  the 
Northwest),  the  comments  assert  that 
DOE's  electricity  cost  projections  fail  to 
recognize  the  significant  summertime 
consumer  price  increases  that  are 
accompanying.restructuring  of  the 
electric  utility  industry.  For  additional 
support,  some  comments  refer  to  an 
analysis  conducted  by  Synapse  Energy 
Economics  that  demonstrated  that 
summer  daytime  wholesale  electric 
prices  across  the  country  averaged 
approximately  2V2  c/kWh  (kilowatt- 
hour)  more  than  aimual  average 
wholesale  prices.  These  comments 
conclude  that  if  DOE's  analysis  were 
revised  to  include  more  recent 
electricity  prices,  the  results  would 
indicate  that  a  13  SEER  standard 
represents  a  better  choice  for  consumers 
and  the  Nation.  (ACEEE,  No.  284  at  pp. 
8-11;  CFA,  No.  246  at  p.  2;  Attorneys 
General  of  New  York  and 
Massachusetts,  No.  277  at  pp.  15-16; 
OOE,  No.  275  at  p.  3;  Pacific  Gas  & 
Electric  Company  (PG&E),  No.  274  at 
pp.  1-2;  ASE,  No.  282  at  p.  4;  Goodman, 
No.  269  at  p.  2;  National  Rural  Electric 


Cooperative  Association  (NRECA),  No. 
278  at  pp.  1-2;  Environmental 
Ministries  of  Southern  California,  No. 
236  at  pp.  2-3;  Texas  ROSE,  No.  241- 
SS  at  pp.  7-8;  NCLC,  No.  255  at  pp.  2- 
4;  Northwest  Power  Planning  Council 
(NWPPC),  No.  287  at  pp.  1-3: 
Environmental  Protection  Agency 
(EPA),  No.  276  at  p.  4).  Some  comments 
further  argue  that  the  costs  of  electricity 
price  increases  due  to  air-conditioning 
are  passed,  in  the  form  of  higher  rates, 
onto  all  consumers  for  all  end  uses, 
regardless  of  the  importance  of  their  role 
in  creating  the  price  increase.  Thus. 
DOE's  analysis  should  account  for  how 
lower  air-conditioning  consumption 
lowers  electricity  bills  for  all  consumers 
and  not  only  those  that  utilize  air 
conditioners.  (NEEP,  No.  273  atpp.  2- 
3;  NRDC,  No.  250  at  pp.  14-17). 

Trane,  ARI,  and  EEI  all  disagree  that 
recent  price  increases  due  to  electricity 
deregulation  will  lead  to  higher 
electricity  rates  in  the  long-term.  For 
example,  Trane  asserts  that  competition 
will  cause  energy  prices  to  consumers  to 
remain  stable.  EEI  adds  that  price 
collapses  have  recently  occurred  in 
some  of  the  same  regional  markets 
which  experienced  rate  increases.  EEI 
also  states  that  retail  price  caps  have 
been  instituted  in  many  areas  of  the 
country  that  have  been  deregulated  in 
order  to  shield  residential  consumers 
from  the  price  fluctuations  in  the 
wholesale  market.  (Trane,  No.  262  at  pp. 
14-16;  ARI,  No.  259  at  pp.  33-34;  EEI, 
No.  253  at  p.  3). 

Rather  than  speculate  on  how  current 
volatility  in  energy  meirkets  will  impact 
future  electricity  prices,  DOE  has 
consistently  relied  on  EIA  energy  price 
forecasts  and  has  used  other  forecasts, 
including  the  various  EIA  scenarios,  to 
bound  the  energy  prices  used  in  the 
standards  analysis.  EIA's  most  recent 
Annual  Energy  Outlook  (AEO)  for  the 
year  2002  recognizes  that  over  the  past 
year  energy  markets  have  been 
extremely  volatile.  ^^  Recent  energy 
market  volatility  as  well  as  the 
economic  slowdown  and  lower  prices 
following  the  September  2001  terrorists" 
attacks  in  the  United  States  have  been 
incorporated  in  the  short-term 
projections  of  the  AEO2002.  To  be  more 
specific  regarding  the  AEO2002 
assumptions,  its  projections  assume  a 
transition  to  full  competitive  pricing  of 
electricity  in  States  with  specific 
deregulation  plans.  Other  States  are 
assumed  to  continue  cost-of-service 
pricing.  Price  projections  include  the 


'2  U.S.  Department  of  Energy-Energy  Information 
Administration  (EIA).  Early  Release  of  the  Annual 
Energy  Outlook  2002.  EIA  website: 
<http:www.eia.doe.gov/oiaf/aeo/>. 


contracts  entered  into  by  California  to 
guarantee  electricity  supplies  in  the 
State.  Increased  competition  in 
electricity  markets  is  also  represented 
through  changes  in  the  financial 
structure  of  the  industry  and  efficiency 
and  operating  improvement.  The  impact 
of  EIA's  assumptions  are  evidenced 
from  the  average  residential  electricitv 
price  estimated  by  AEO2002  for  the  year 
2001 .  The  average  rate  estimated  by 
AEO2002  for  2001  is  4.2  percent  greater 
(or  0.3  c/kWh)  than  that  estimated  bv 
the  AEO2000.  Although  the  AEO20d2 
short-term  projections  have  taken  into 
account  recent  events,  EIA  estimates 
that  long-term  volatility  in  energy 
markets  will  not  occur  from  recent' 
events  or  from  the  impacts  of  such 
future  events  as  supply  disruptions  or 
severe  weather.  Again,  this  is  evidenced 
from  the  average  residential  electricity 
price  forecasts  from  the  AEO2002. 
Starting  in  the  year  2003  average  rates 
are  projected  to  drop  below  those 
forecasted  by  the  AEO2000  and  remain 
that  way  until  2010.  After  2010  the  rates 
forecasted  by  both  the  AEO2002  and 
AEO2000  are  essentially  the  same.  In 
terms  of  the  consumer  analysis,  this 
means  that  the  life-cycle  results  based 
on  the  AEO2000  price  projections 
would  remain  virtually  unchanged  if  the 
AEO2002  projections  were  to  be 
substituted  in  their  place. 

With  regard  to  Synapse  Energy 
Economics'  wholesale  electricity  price 
analysis,  DOE  does  recognize  that 
wholesale  summertime  electricitv  prices 
are  on  average  2  V:!  c/kWh  greater  than 
average  wholesale  rates.  But  as  was 
stated  in  the  January  22  final  rule,  DOE 
cannot  speculate  as  to  how  wholesale 
prices  will  be  translated  into  retail 
prices  to  residential  consumers.  It  is 
possible  that  this  difference  in 
wholesale  rates  will  ultimately  result  in 
higher  marginal  energy  prices  for  the 
operation  of  central  air  conditioners. 
However,  several  other  assumptions 
about  future  electricity  prices  are 
equally  reasonable.  It  is  possible  that 
increased  competition  will  result  in 
higher  fixed  charges  for  utility  service 
and  higher  fixed  charges  would  lower 
marginal  rates.  That  is,  under 
competition,  utilities  may  recover  more 
of  their  costs  of  supplying  electricity  to 
consumers  from  fixed  charges  on  utility 
bills,  thereby  reducing  the  cost 
consumers  have  to  pay  for  electricity 
being  supplied  at  the  margin.  It  is  also 
possible  that  higher  peak  load  prices  for 
electricity  would  cause  consumers  to 
significantly  alter  the  times  at  which 
they  use  air  conditioning,  thus  reducing 
projected  electricity  costs  (and  cost 
savings).  Finally,  it  is  possible  that  the 
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recent  trend  toward  increased  retail 
level  competition  will  slow  or  even 
stop.  DOE  recognizes  that  the  Nation's 
electric  utility  systems  are  in  the  midst 
of  major  regulatory,  structural  and 
technological  changes  which  are  likely 
to  have  important  effects  on  the 
marginal  prices  for  electricity  use  that 
are  charged  to  residential  customers  and 
that  these  effects  may  be  particularly 
pronoimced  during  periods  of  especially 
high  (or  low)  electricity  demand. 
However,  given  the  many  possible 
scenarios  affecting  the  costs  of  operating 
central  air  conditioners,  DOE  has 
decided  to  retain  for  this  rulemaking  the 
existing  method  for  estimating  future 
marginal  electricity  prices.  This  analysis 
method  utilizes  the  most  current, 
comprehensive  data  available  on  the 
actual  marginal  rates  paid  by  consumers 
and  uses  price  forecasts  that  closely 
parallel  the  most  current  assessment 
published  by  DOE. 

Diuing  the  coming  years,  DOE  intends 
to  monitor  carefully  the  actual  changes 
in  the  marginal  electricity  rates  being 
paid  by  consumers  and  other  electricity 
users,  and  to  look  for  any  trends  in  these 
changes  that  could  help  improve  DOE's 
analysis.  For  future  efficiency  standards 
rulemakings,  DOE  intends  to  use  the 
most  recent  data  available  on  marginal 
rates,  considering  emerging  trends  in 
such  rates  that  result  from  significant 
changes  in  electricity  rate  design  (such 
as  fixed  and  variable  charges,  or  time- 
of-use  rates),  metering  and  demand 
management  technologies,  equipment 
use  load  shapes,  or  in  the  allocations  of 
costs  among  sectors. 

Within  approximately  five  years  of 
the  ciurent  rulemaking.  DOE  expects  to 
complete  another  review  of  the 
efficiency  standards  for  central  air 
conditioners  and  heat  pumps.  Diuing 
this  period  DOE  hopes  that  sufficient 
data  will  become  available  to  enable  it 
to  forecast  with  greater  confidence  the 
marginal  rates  for  residential  electricity 
users.  If  available,  DOE  expects  to  use 
such  rates  to  support  modified 
standards. 

3.  Installation  Costs 

The  potential  increase  in  installation 
costs  associated  with  13  SEER 
equipment  was  cited  by  DOE  as  one  of 
the  reasons  for  not  proposing  a  13  SEER 
standard  in  its  July  25  SNOPR.  See  66 
FR  38836.  Several  comments  disagreed 
with  DOE'S  conclusion  that  installation 
costs  could  be  significantly  different 
between  12  and  13  SEER  equipment. 
Goodman  claims  that  because  their  12 
and  13  SEER  equipment  are  similar  in 
size,  there  is  almost  no  difference  in  the 
installation  costs  associated  with  their 
12  and  13  SEER  systems.  (Goodman,  No 


269  at  p.  3).  American  Geothermal  DX, 
an  HVAC  contractor,  asserts  that,  based 
on  its  experience,  any  cost  difference 
between  installing  a  13  SEER  unit  over 
a  12  SEER  unit  would  be  minimal. 
(American  Geothermal  DX.  No.  241-HH 
at  pp.  1-2).  Several  other  comments,  in 
particular  those  from  ACEEE.  assert  that 
DOE'S  treatment  of  the  "footprint"  issue 
is  speculative,  i.e.,  DOE  provides  no 
evidence  that  installation  costs  will 
actually  increase  for  13  SEER 
equipment.  With  regard  to  space- 
constrained  equipment,  ACEEE  adds 
that  because  DOE  has  already  moved  to 
isolate  this  type  of  equipment  as 
separate  product  classes,  it  effectively 
dismisses  any  arguments  asserting  that 
the  impact  of  space  constraints  would 
result  in  higher  installation  costs  for 
"mainstream"  13  SEER  equipment. 
(ACEEE,  No.  284  at  pp.  13-14;  ASE.  No. 
282  at  p.  5;  NRDC.  No.  250  at  p.  23; 
NaUonal  Grid,  No.  241-00  at  p.  2). 

Trane,  ARI,  and  Rheem  all  argue  that 
13  SEER  equipment  is  significantly 
larger  than  12  SEER  systems.  As  a 
result,  installation  costs  are  significantly 
greater  for  13  SEER  units  than  for  12 
SEER  units.  In  particular,  they  state 
there  will  be  many  instances  where  it 
will  be  very  difficuU  to  physically  fit 
larger  indoor  coils,  needed  to  match 
outdoor  13  SEER  condensing  units, 
without  retrofitting  the  air  handler 
originally  designed  for  a  smaller,  lower 
SEER  indoor  coil.  (ARI,  No.  259  at  pp. 
25-26;  Trane.  No.  262  at  pp.  5-9; 
Rheem,  No.  248  at  p.  3). 

Throughout  the  analysis  DOE  has 
assmned  that  installation  costs  would 
remain  constant  as  efficiency  increased. 
As  stated  in  the  January  22  final  rule. 
DOE  believes  that  even  if  installation 
costs  do  generally  rise  as  the  size  and 
weight  of  equipment  increases, 
manufacturers  will  have  the  incentive 
under  new  standards  to  reduce  the  size 
of  13  SEER  equipment  using  various 
approaches,  such  as  adopting  variable 
speed  and  modulating  capacity 
technologies,  converting  to 
microchannel  heat  exchangers, 
increasing  the  size  of  the  unconstrained 
outdoor  unit  or  indoor  unit  only,  or 
changing  the  footprint  or  elevation  of 
the  unit.  See  January  22  final  rule,  66  FTl 
7180.  Although  DOE  still  maintains  that 
installation  costs  generally  are  imlikely 
to  increase  due  to  the  above  reason,  as 
stated  in  the  July  25  SNOPR.  there  is  the 
possibility  that  substantial  increases  in 
installation  costs  due  to  larger  and 
heavier  13  SEER  systems  may 
materialize  for  some  consumers, 
especially  for  those  replacing  10  SEER 
systems.  See  July  25  SNOPR.  66  FTl 
38836.  As  a  result,  DOE  continues  to 
believe  the  possibility  of  increased 


installation  costs  is  a  factor  that 
supports  adopting  the  less  costly  12 
SEER  standard. 

4.  Manufactured  Housing  Owners 

York,  ARI,  and  Nordyne  Inc. 
(Nordyne)  stated  that  consumers  living 
in  manufactured  homes  are  especially 
vulnerable  to  the  increased  first  costs 
associated  with  more  efficient 
equipment.  They  asserted  that 
manufactured  homes  are  typically 
"starter"  homes  for  low-to-middle 
income  families  where  any  increases  in 
household  expenses,  including  those 
associated  with  more  efficient  space- 
conditioning  equipment,  are  difficult  to 
afford.  Because  the  life-cycle  cost 
analysis  made  no  explicit  mention  of 
this  sub-population,  they  are  concerned 
that  DOE  did  not  consider 
manufactiued-home  owners  in  its 
analysis.  (York,  No.  270  at  pp.  2-3;  ARI, 
No.  259  at  p.  9;  Nordyne,  No.  264  at  pp. 

1-2). 

DOE  considered  all  household  types 
utilizing  central  air  conditioners  or  heat 
pumps  in  its  consumer  life-cycle  cost 
analysis,  including  manufactiued 
homes.  Of  the  households  with  central 
air  conditioners  analyzed  in  the 
consiuner  Ufe-cycle  analysis,  4.5  percent 
were  manufactiued  homes.  For 
households  with  heat  pumps,  6.1 
percent  were  manufactured  homes. 

In  its  decision  to  propose  12  SEER 
standards  for  conventional  products, 
DOE  took  into  consideration  the  first 
cost  impacts  of  higher  efficiency 
standards  to  manufactured  home 
owners.  In  particular,  DOE  was 
concerned  that  the  13  SEER  standards 
issued  in  the  January  22  final  rule  could 
cause  manufactured  home  consumers  to 
shift  from  heat  pumps  to  other  systems 
that  include  resistance  heat  systems.  See 
July  25  SNOPR.  66  FR  38836. 

B.  Life-Cycle  Cost  and  Payback  Period 

Although  a  majority  of  the  comments 
concerning  consiuner  impacts  addressed 
either  low-income  impacts  or  the  effect 
that  electricity  prices  have  on  the 
number  of  consiuners  either  benefitting 
or  being  burdened  by  increased 
standards,  several  comments  expressed 
concerns  over  other  elements  of  the 
consumer  life-cycle  cost  analysis. 

1.  Product  Lifetime 

Energy  Market  &  Policy  Analysis,  Inc. 
(EMPA)  stated  that  DOE  incorrectly 
used  estimates  of  the  full  lifetime  of  the 
equipment  rather  than  the  time  that  the 
equipment  may  remain  in  the 
ownership  and  use  of  the  initial  owner. 
(EMPA,  No.  241-LL  at  pp.  5-6). 

In  analyzing  increases  in  efficiency 
standards,  DOE  is  required  by  section 
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325(o)(2)(B)(i)  of  EPCA  to  use  the  hill 
lifetime  of  the  equipment  for 
establishing  the  operating  cost  savings 
resulting  from  higher  efficiency 
standards.  The  second  factor  in  section 
325  to  be  considered  for  determining 
whether  the  benefits  of  the  standard 
exceed  its  burdens  is  "the  savings  in 
operating  costs  throughout  the 
estimated  average  life  of  the  covered 
product  in  the  type  (or  class)  compared 
to  any  increase  in  the  price  of,  or  in  the 
initial  charges  for,  or  maintenance 
expenses  of,  the  covered  products 
which  are  likely  to  result  from  the 
imposition  of  the  standard."  42  U.S.C. 
6295(o)(2)(B){i)(II). 

A  retirement  function  with  an  average 
18.4-year  equipment  lifetime  was  used 
in  the  life-cycle  cost  analysis  for  central 
air  conditioners  and  heat  pumps.  As 
stated  in  the  January  22  final  rule,  the 
basis  of  the  18.4-year  equipment 
lifetime  was  a  survey  conducted  on 
more  than  2.100  heat  piunps  in  a  seven 
state  region  of  the  U.S.'^  See  66  FR 
7179-7180. 

The  survey  determined  not  only  the 
lifetime  of  a  complete  heat  pump 
system,  but  the  life  of  the  original 
compressor  as  well.  Although  the 
system  lifetime  is  on  average  over  18 
years,  the  survey  also  showed  that  the 
original  compressor  lifetime  was,  on 
average.  14  years.  Thus,  the  svuvey 
indicated  that  essentially  all  heat  pump 
owners  replaced  their  original 
compressor  once  in  the  lifetime  of 
system. 

Since  the  heat  pump  survey  clearly 
indicates  that  the  original  compressor  is 
replaced  once  in  a  system's  life,  DOE's 
analysis  was  based  on  the  inclusion  of 
a  repair  cost  for  the  compressor. 
Conducting  the  analysis  in  this  manner 
retains  the  average  system  lifetime  of 
18.4  years  but  explicitly  addresses  the 
replacement  cost  of  the  compressor, 
which  is  the  most  expensive  component 
of  a  system.  As  indicated  by  the  survey 
data,  the  compressor  was  assumed  to  be 
replaced  in  the  14th  year  of  the  system's 
life.  Although  a  shorter  equipment 
lifetime  is  possible,  DOE  has  not  been 
provided  with  more  substantive  data  to 
support  discontinuing  its  use  of  the 
above  mentioned  survey  data.  DOE 
believes  that  the  siuvey  data  provides 
an  acciu-ate  representation  of  central  air 
conditioner  and  heat  pump  life. 
Although  the  svuvey  was  conducted 
only  on  heat  pumps,  the  retirement 
function  was  also  used  as  the  basis  for 
estimating  central  air  conditioner 


'^Bucher,  M.E.,  Grastataro,  CM.,  and  Coleman. 
W.R.  "Heat  Pump  Life  and  Compressor  Longevity 
in  Diverse  Climates."  ASHRAE  Transactions.  1990. 
96(1):  pp.  1567-1571. 


product  lifetime.  Because  heat  pumps 
are  used  during  both  the  cooling  and 
heating  seasons,  they  generally  incur 
more  operating  hours  and  more  wear 
during  the  course  of  a  year  than  air 
conditioners.  Thus,  the  use  of  a  heat 
pump  retirement  function  for  air 
conditioners  likely  underestimates  their 
lifetime.  Although  heat  pump  and  air 
conditioner  lifetimes  likely  differ.  DOE 
was  unable  to  obtain  any  well 
substantiated  data  to  determine  whether 
air  conditioner  lifetimes  are  longer  than 
those  for  heat  pumps.  Without  such 
data,  the  heat  pump  retirement  function 
was  assumed  valid  for  air  conditioners. 

2.  Warranty.  Maintenance,  and  Service 
Costs 

EMPA  stated  that  DOE  made  no 
attempt  to  collect  or  include  warranty, 
maintenance,  and  service  costs  in  the 
consumer  analysis.  (EMPA,  No.  241-LL 
at  pp.  5-6).  On  the  issue  of  warranty 
costs,  Mercatus  Center  adds  that  the 
reliability  patterns  of  new  components 
that  are  part  of  high  efficiency  products 
are  less  known,  so  warranty  accruals 
may  be  significantly  higher  for  these 
products  (i.e.,  12  to  13  SEER 
equipment).  (Mercatus  Center,  No.  242 
at  p.  8). 

With  regard  to  maintenance  and 
service  (or  repair)  costs,  DOE  did  collect 
data  or  make  reasonable  assumptions  to 
establish  both  types  of  costs. 

Maintenance  costs  are  costs  to  the 
consumer  of  maintaining  equipment 
operation  such  as  checking  and 
maintaining  refrigerant  charge  levels 
emd  cleaning  heat  exchanger  coils.  For 
the  life-cycle  cost  analysis,  maintenance 
costs  were  based  on  data  from  Service 
Experts,  an  HVAC  service  company.  See 
TSD.  Chapter  5.  Maintenance  costs  were 
assmned  not  to  change  with  increased 
efficiency,  the  rationale  being  that  the 
general  maintenance  of  more  efficient 
products  would  not  be  impacted  by  the 
more  sophisticated  components  that 
they  contain. 

Service  or  repair  costs  are  costs  to  the 
consumer  for  replacing  or  repairing 
components  which  have  failed.  For 
baseline  equipment  (j.e..  10  SEER)  and 
equipment  with  efficiencies  greater  than 
13  SEER,  annualized  repair  costs  were 
assiuned  to  equal  one-half  the 
equipment  price  divided  by  the  average 
lifetime  (18.4  years).  Equipment  with 
efficiencies  of  11  through  13  SEER  were 
assumed  to  incur  a  one  percent  increase 
in  repair  cost  over  the  baseline  level. 
Because  systems  with  efficiencies  up  to 
and  including  13  SEER  generally  do  not 
include  sophisticated  electronic 
components,  repair  costs  were  assumed 
to  remain  essentially  flat  from  10  to  13 
SEER.  As  noted  above  in  the  discussion 


of  equipment  lifetime,  compressor 
replacement  costs  were  also  included  in 
the  analysis. 

With  regard  to  warranty  costs,  these 
costs  were  essentially  considered  by 
incorporating  repair  costs  into  the 
analysis.  As  noted  above,  a  product  that 
is  less  reliable  or  contains  more 
expensive  components  was  assumed  to 
have  a  higher  cost  of  repair  over  its 
lifetime.  As  stated  in  the  October  5, 
2000  NOPR.  either  the  consumer  or  the 
warranty  provider  will  bear  that  added 
cost  directly  through  more  frequent 
service  calls  or  higher  repair  costs.  See 
65  FR  59599-59600.  If  the  cost  is 
covered  by  warranty,  however,  the 
warranty  provider  passes  it  back  to 
future  warranty  holders  in  the  form  of 
slightly  higher  warranty  prices.  DOE 
believes  the  incremental  increase  in  the 
price  of  the  warranty  is  equal  to,  or  just 
slightly  higher,  than  the  discounted 
present  value  of  the  incremental  repair 
costs  over  the  life  of  the  warranty.  Over 
the  long  term  then,  the  average 
consumer  always  incius  higher  repair 
costs,  either  directly  or  through  higher 
warranty  prices.  Since  the  life-cycle  cost 
analysis  considers  the  present  value  of 
consumer  life  cycle  costs  on  the  average 
consumer,  incremental  repair  costs  and 
incremental  warranty  costs  are  the 
same,  and  interchangeable. 

3.  Markups 

ARI,  Trane,  and  York  all  believe  that 
DOE  greatly  underestimated  the 
manufacturer,  distributor,  and 
contractor  markups  used  to  derive 
consumer  purchase  prices.  ARI 
maintains  that  the  manufacturer  markup 
should  be  approximately  1.35,  as 
verified  by  a  survey  ARI  conducted  in 
the  fall  of  2000.  Furthermore,  ARI 
continues  to  believe  that  the  distributor 
and  contractor  markups  should  be 
approximately  1.37.  as  determined  by 
DOE  in  the  1999  Supplemental  Advance 
Notice  of  Proposed  Rulemaking 
(SANOPR).  (ARI.  No.  259  at  pp.  23-25; 
Trane,  No.  262  at  pp.  10-11;  York,  No. 
270  at  p.  3). 

As  stated  in  the  January  22  final  rule, 
DOE  did  assume  for  the  Manufacturer 
Impact  Analysis  that  markups  increase 
with  increasing  efficiency  under  a  given 
standard  level.  However,  for  the 
consiuner  economic  analyses,  as  the 
minimum  standard  level  increases,  DOE 
determined  that  the  distributor  and 
contractor  markups  on  more  efficient 
products  do  decrease.  See  Januar\'  22 
final  rule.  66  FR  7180. 

DOE's  analysis  of  distributor  cost  data 
revealed  a  measurable  difference 
between  <he  average  aggregate  markup 
on  the  entire  set  of  direct  business  costs 
and  the  incremental  markup  on  only 
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direct  equipment  costs.  In  other  words, 
for  an  incremental  increase  in  the  cost 
of  the  equipment,  the  markup  required 
to  cover  the  incremental  cost  increase  is 
distinctly  different  than  the  average 
markup  required  to  cover  all  business 
costs.  The  average  aggregate  distributor 
markup  was  determined  to  be  1.36  and 
is  assumed  to  cover  the  direct  business 
costs  that  are  present  at  the  current 
baseline  (i.e.,  10  SEER)  level.  Note  that 
the  average  aggregate  distributor  markup 
of  1.36  is  approximately  equal  to  the 
value  used  in  DOE's  analysis  for  the 
SANOPR.  The  incremental  distributor 
markup  was  determined  to  be  1.11  and 
is  assumed  to  cover  incremetntal 
equipment  cost  increases,  such  as  those 
associated  with  increases  in  equipment 
efficiency. 

DOE's  cuialysis  of  contractor  cost  data 
revealed  a  significant  difference 
between  the  markup  required  for 
covering  labor  and  equipment  expenses 
and  the  markup  required  for  covering 
only  equipment  expenses.  The  markup 
covering  all  business  expenses  was 
determined  to  be  1.53  while  the  markup 
for  only  equipment  expenses  was 
determined  to  have  a  mean  value  of 
1.27.  The  1.53  markup  value  covering 
all  business  expenses  is  approximately 
equal  to  the  value  used  in  DOE's 
analysis  for  the  SANOPR.  Because  the 
life-cycle  cost  analysis  breaks  out  the 
contractor's  installation  cost  (i.e.,  the 
cost  to  install  the  equipment)  from  the 
cost  which  is  charged  for  the 
equipment,  only  the  markup  value  of 
1.27  is  applicable  for  marking  up  the 
equipment.  As  with  the  distributor 
markup,  a  contractor  markup  associated 
only  with  an  incremental  increase  in 
equipment  cost  was  also  determined. 
Since  the  incremental  markup  was 
shown  to  be  close  to  the  average  value 
of  1.27,  only  the  average  markup  value 
was  used  in  the  analysis. 

As  a  result  of  determining  lower 
distributor  and  contractor  markups  on 
incremental  equipment  cost  increases, 
such  as  those  associated  with  more 
efficient  equipment,  the  overall 
markups  decrease  as  efficiency 
increases.  Although  conunents  argued 
that  overall  distributor  and  contractor 
markups  should  not  decrease,  no  data 
was  offered  to  coimter  DOE's  approach. 
Thus,  DOE  has  retained  its  methodology 
for  estimating  both  distributor  and 
contractor  markups.  Appendix  D  of  the 
TSD  provides  more  detailed  information 
on  this  issue. 


4.  Energy  Use 

a.  Residential  Energy  Consumption 

Survey 

EMPA  asserted  that  DOE  violated 
well-established  statistical  principles  by 
basing  the  proposed  standards  on  small 
subsets  of  data  from  EIA's  Residential 
Energy  Consumption  Survey  (RECS).  As 
a  result,  EMPA  concludes  that  DOE 
simply  has  no  reasonable  claim  of 
validity  for  either  the  calculations  or  its 
analytical  conclusions.  (EMPA,  No. 
241-LL  at  pp.  2^). 

As  stated  in  the  January  22  final  rule, 
as  part  of  the  process  to  improve  the 
energy  efficiency  standards  analysis. 
DOE  is  committed  to  use  of  sensitivity 
analysis  tools  to  evaluate  the  potential 
distribution  of  impacts  among  different 
subgroups  of  consumers.  DOE  believes 
that  RECS  provides  a  nationally 
representative  household  data  set  which 
is  suited  for  conducting  the  type  of 
sensitivity  analyses  suggested  by  the 
Process  Improvement  Rule.  Limiting  the 
RECS  households  to  those  equipped 
with  either  central  air  conditioners  or 
heat  pumps,  the  life-cycle  cost  analysis 
performs  a  household-by-household 
analysis  that  predicts  the  percentage  of 
households  that  will  incur  net  life-cycle 
cost  savings  or  costs  from  an  increased 
efficiency  standard.  See  January  22  final 
rule,  66  FR  7178-7179. 

b.  Rebound  Effect 

Mercatus  Center  alludes  to  what  it 
termed  the  "rebound  effect"  when 
stating  that  more  efficient  air- 
conditioning  due  to  higher  SEER 
standards  would  cause  consumers  to 
use  their  equipment  more  often,  thereby 
negating  some  of  the  energy  savings 
realized  from  the  more  efficient 
equipment.  (Mercatus  Center,  No.  242  at 
pp.  9-10).  Assumed  under  the  rebound 
effect  is  that  consiuners  will  use  more 
efficient  equipment  more  often  because 
of  the  greater  utility  bill  savings  they 
will  realize  relative  to  less  efficient 
equipment. 

Although  DOE  recognizes  that 
consumers  may  utilize  more  efficient 
equipment  more  often,  the  LCC  analysis 
did  not  attempt  to  account  for  the 
possible  reduction  in  energy  savings 
due  to  a  reboimd  effect.  As  a  result,  the 
LCC  impacts  detailed  in  today's  final 
rule  may  overestimate  actual  consimier 
cost  and  energy  savings  that  result  from 
an  increase  in  the  minimum  energy 
efficiency  standards  for  central  air 
conditioners  and  heat  pumps. 

5.  Rebuttable  Payback  Period 

NWPPC  asserts  that  13  SEER,  at  least 
for  split  system  heat  pumps,  is 
economically  justified.  NWPPC  states 


the  DOE  has  not  justified  why  it  should 
not  adopt  the  HSPF  7.7  and  SEER  13 
standards  for  split  system  heat  pumps 
since  this  level  of  efficiency  satisfies  the 
"rebuttable  presumption"  requirements 
of  the  law.  (NWPPC.  No.  287  at  p.  3). 

As  noted  in  the  July  25  SNOPR,  DOE 
recognizes  some  standard  levels  for 
some  product  classes  satisfy  the 
rebuttable  presumption  requirements  in 
section  325(o)(2)(B)(iii).  But  DOE  points 
out  that  the  statute  requires  DOE  to  use 
"the  applicable  test  procedure"  to 
calculate  the  payback  periods  for 
purposes  of  the  rebuttable  presumption. 
As  explained  in  the  October  5,  2000 
NOPR,  the  annual  cooling  and  heating 
energy  consumption  calculations  based 
on  DOE's  test  procedure  are 
significantly  greater  than  the  weighted- 
average  values  from  DOE's  life-cycle 
cost  analyses  based  on  the  1997 
Residential  Energy  Consumption 
Survey,  used  in  other  DOE  analyses, 
including  evaluation  of  consumer 
impacts.  65  FR  59596.  For  this  reason, 
the  payback  periods  presented  in 
Section  VII  of  this  portion  of  the 
preamble,  entitled  "Analytical  Results 
and  Conclusions,"  are  significantly 
longer  than  those  calculated  to 
determine  whether  the  rebuttable 
presumption  applies  to  these  products. 
More  importantly,  DOE's  economic 
justification  analysis  for  a  particular 
class  of  covered  product  involves 
consideration  of  factors  other  than  the 
payback  period.  For  example,  as 
discussed  in  the  July  25  SNOPR  (66  FR 
38837),  one  reason  DOE  did  not  propose 
Trial  Standard  Level  3  (12  SEER  for  air 
conditioners  and  13  SEER  for  heat 
pumps)  was  the  potential  of  those 
standards  to  cause  heat  pump  owners  to 
switch  to  resistance  heating,  and 
possibly  adversely  affect  competition. 

C.  Shipments/National  Energy  Savings 

1.  Shipments  Forecasts 

Mercatus  Center  asserts  that  DOE's 
shipment  model  does  not  account  for 
the  reduced  equipment  sales  that  occur 
when  consiuners  forego  purchases  due 
to  the  increased  equipment  prices 
resulting  from  higher  efficiency 
standards.  As  a  result  of  delayed 
consumer  purchases,  the  energy  savings 
to  the  nation  would  build  up  more 
slowly  than  forecasted  by  DOE. 
(Mercatus  Center,  No.  245  at  p.  5).  This 
is  effectively  an  argument  that  the  price 
elasticity  for  the  air  conditioner  and 
heat  pump  market  should  be  higher 
than  what  was  assumed. 

DOE  has  used  historical  saturation 
trends  to  establish  price  elasticities  for 
the  overall  air  conditioner  and  heat 
pump  market.  Higher  saturation  levels 
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are  assumed  to  decrease  price  elasticity, 
which  makes  sales  volume  less  sensitive 
to  price  increases.  Over  the  past  twenty 
years  household  saturation  levels  of 
central  air-conditioning  have  increased, 
primarily  due  to  the  steady  increase  in 
real  household  incomes.  In  order  to 
capture  the  effect  that  increased 
equipment  price  and  household  income 
have  on  equipment  sales,  the  shipments 
model  breaks  the  air  conditioner  market 
into  the  following  segments:  New 
construction,  early  (discretionary) 
replacements,  regular  replacements, 
extra  repairs,  and  remodels.  In  the  new 
construction  market,  the  price  of  air 
conditioning  has  dropped  over  time 
relative  to  household  income  resulting 
in  a  corresponding  increase  in 
saturation  to  its  current  value  of 
approximately  80  percent.  Because  of 
the  high  satiuation  in  the  new 
construction  market,  the  purchase  price 
elasticity  for  the  new  housing  market  is 
small  relative  to  the  early  replacement 
market.  But  although  the  price  elasticity 
is  small,  a  decrease  in  shipments  to  the 
new  construction  market  will  still  be 
likely  when  equipment  prices  increase 
(as  we  expect  to  occur  under  a  new 
efficiency  standard).  As  a  result,  for  the 
case  of  a  13  SEER  standard  for  split 
system  air  conditioners  for  example, 
shipments  to  the  new  construction 
market  drop  by  approximately  3 
percent.  For  comparison  purposes, 
shipments  to  the  early  replacement 
market  drop  much  more  significantly 
(approximately  15  percent)  as  this 
market  is  far  less  saturated  and  the 
resulting  purchase  price  is  much  more 
elastic.  With  regard  to  the  other  market 
segments,  the  regular  replacement  and 
extra  repair  market  price  elasticities  are 
dependent  on  the  age  of  the  equipment 
in  addition  to  price.  Thus,  the  price 
elasticity  for  a  relatively  new  air 
conditioner  is  much  more  elastic  than 
that  for  a  relatively  old  air  conditioner. 
With  regard  to  the  remodel  market 
(othenvise  known  as  the  market  of  stock 
homes  without  air-conditioning), 
historical  data  reveals  that  a  relatively 
low  number  of  non-air  conditioned 
households  purchase  new  air-  • 
conditioning  equipment.  Thus,  like  the 
early  replacement  market,  the  remodel 
market's  price  elasticity  is  relatively 
sensitive  to  first  cost  increases. 

Because  the  price  elasticities  in  the 
shipments  model  are  based  on  actual 
historical  data,  DOE  has  retained  the 
price  elasticities  developed  for  the 
central  air  conditioner  and  heat  pump 
standards  analysis. 

2.  Heat  Rates 

ACEEE  asserts  that  DOE  has  severely 
imderestimated  the  national  energy 


savings  resulting  from  more  efficient 
standards  due  to  the  marginal  heat  rates 
which  were  used  to  convert  electrical 
energy  savings  at  the  site  [i.e..  at  the 
household  or  commercial  building)  into 
fuel  savings  at  the  source  [i.e..  at  the 
power  plant).  ACEEE  contends  that  the 
value  assumed  bv  DOE  in  2018  and 
beyond  (5519  Btu/kWh)  is  well  below 
the  heat  rate  estimates  provided  by  EIA 
(e.g.,  9617  Btu/kWh  in  2020).  Using  the 
EIA  heat  rate  estimate  would  lead  to 
about  a  2-fold  increase  in  energy  savings 
and  reduction  in  pollution  for  2020, 
with  progressively  smaller  differences 
earlier.  (ACEEE,  No.  284  at  pp.  9-10). 

The  standards  analysis  has  used 
marginal  heat  rates  calculated  by  using 
a  version  of  EIA's  National  Energy 
Modeling  System  (NEMS-BRS)  '^  to 
translate  end  use  electricity  savings  to 
primary  energy  savings.  The  marginal 
heat  rate  is  calculated  by  imposing  a 
load  reduction  to  the  appliance  end-use 
being  analyzed  in  NEMS-BRS  and 
observing  the  change  in  primary  energy' 
use.  As  noted  by  ACEEE,  the  marginal 
heat  rates  used  in  the  central  air- 
conditioning  analysis  are  lower  than 
expected.  One  would  expect  the  central 
air-conditioning  marginal  heat  rate  to  be 
higher  than  those  of  more  base  load 
appliances  (like  clothes  washers  or 
electric  water  heaters)  because  this 
peak-use  appliance  displaces  more 
expensive,  less  efficient  generation. 
Further,  this  marginal  displaced  plant 
should  be  not  unlike  the  inefficient 
plant  in  place  today  because  most  rapid 
technological  change  occiu-s  in  the  base 
load.  The  key  to  understanding  this 
apparent  paradox  is  that  this  conversion 
rate  does  not  represent  a  specific 
marginal  generator  or  combination  of 
generators,  but  is  actually  a  conversion 
factor  that  incorporates  several 
simulated  effects  resulting  from  the 
standard. 

The  primary  reason  as  to  why  the 
marginal  heat  rate  is  lower  than 
expected  is  that  the  overall  rate  of 
efficiency  improvement  of  the  power 
system  with  the  standard  in  place  is 
slower  than  estimated  by  EIA  in  the 
AEO  Reference  Case.  While  there  are 
many  effects  of  the  standard,  DOE's 
analysis  shows  the  two  major 
components  of  the  standard's  impact  on 
the  power  sector  are:  (1)  The  direct 


'*  EIA  approves  use  of  the  name  NEMS  to 
describe  only  an  AEO  version  of  the  model  without 
any  modification  to  code  or  data.  Because  our 
analysis  entails  some  minor  code  modifications  and 
the  model  is  run  under  various  policy  scenarios  that 
deviate  from  AEO  assumptions,  the  name  NEMS- 
BRS  refers  to  the  model  as  used  here.  For  more 
information  on  NEMS.  please  refer  to  the  National 
Energy  Modelling  System:  An  Overview  1998.  DOE' 
EIA-0581  (98).  February  1998.  BRS  is  DOE's  Office 
of  Building  Research  and  Standards. 


reduction  in  fuel  burned  in  power 
plants  and  (2)  the  indirect  effect 
whereby  the  slowing  of  electricity 
demand  growth  slows  new  investment, 
thereby  impeding  the  rate  of  overall 
improvement  in  power  sector  efficiency, 
while  this  latter  effect  would  seem  to  be 
trivial  relative  to  the  first,  it  grows 
significantly  over  time  because  fewer 
and  fewer  of  more  efficient  generating 
plants  are  added  to  the  power  system. 
By  the  end  of  the  forecast  period,  this 
effect  becomes  a  significant  drag  on  the 
primary  energy  savings  of  the  standard, 
which  explains  why  the  marginal  heat 
rate  is  less  than  that  attributed  to  new 
technology.  Further,  it  is  a  bigger  drag 
on  the  benefits  of  peaking  end-use 
efficiency  improvements.  These  reduce 
peak  demand  more  and  slow  investment 
more  because  the  rate  of  new 
construction  is  heavily  dependent  on 
growth  in  peak  demand.  A  more 
detailed  discussion  of  this  effect  can  be 
found  in  Appendix  M  of  the  TSD. 

3.  Fuel  Switching 

As  discussed  in  the  July  25  SNOPR. 
potential  equipment  switching  from 
heat  pumps  to  electric  resistance 
heating  due  to  high  heat  pump  prices 
was  cited  as  one  of  the  reasons  for  not 
proposing  a  13  SEER  standard.  The 
energy  savings  resulting  from  13  SEER 
heat  pumps  would  be  eliminated  if  only 
a  small  fraction  of  heat  pump  owners  (4 
percent)  switched  to  electric  resistance 
heating.  See  July  25  SNOPR.  66  FR 
38836. 

ACEEE,  NRDC,  and  NWPPC  all 
disagreed  that  more  efficient  heat  pump 
standards  would  cause  consumers  to 
switch  to  electric  resistance  heating 
Both  ACEEE  and  NRDC  stated  that  if 
equipment  switching  was  truly  a 
concern,  DOE  should  prevent  such 
action  not  by  lowering  heat  pump 
efficiency  standards,  but  by  promoting 
revisions  to  building  energy  codes  to 
minimize  the  use  of  resistive  heat. 
(ACEEE,  No.  284  at  p.  14:  NRDC,  No. 
250  at  pp.  18-20).  ACEEE  adds  that  DOE 
failed  to  account  for  the  impact  that 
electric  resistance  heating  has  on 
consumer  energy  bills  (nearly  doubling 
average  aimual  heating  bills)  in  their 
assessment  of  the  potential  of 
equipment  switching.  NWPPC  claims 
that  DOE  overstated  the  potential  of 
equipment  switching  if  split  system  heat 
pump  SEER  standards  were  set  higher 
than  those  for  split  system  air 
conditioners.  NWPPC  states  that  the 
price  difference  between  a  heat  pump 
and  an  air  conditioner  at  the  same  SEER 
level  is  already  very  high 
(approximately  S1400).  The  extra  price 
associated  with  a  more  efficient  heat 
pump  (approximately  $150  between  13 
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and  12  SEER)  is  not  enough  to  alter 
consumer  purchase  decisions.  (NWPPC. 
No.  287  at  p.  3). 

York  agrees  with  DOE  that  there  is 
potential  for  equipment  switching  if  the 
standards  for  heat  pumps  are  set  too 
high.  York  states  that  the  higher  price 
associated  with  more  efficient  heat 
pumps  would  force  consumers  to 
choose  either  resistance  heat  and  the 
resulting  higher  utility  bills,  or  fossil 
fuel  furnaces  that  may  have  to  operate 
on  higher  cost  fuels  with  more  volatile 
prices  such  as  oil  or  propane.  (York,  No. 
270  at  pp.  3-4). 

As  stated  in  the  January  22  final  rule, 
a  significant  number  of  households  use 
electric  resistance  heat,  indicating  the 
potential  for  equipment  switching  from 
heat  pumps  to  resistance  heat.  See  66 
FR  7180.  Based  on  data  from  the  1997 
RECS,  a  little  over  14  percent  of 
households  with  room  or  central  air 
conditioning  have  either  baseboard  or 
forced  air  electric  resistance  heating 
compared  to  almost  10  percent  of 
households  which  have  heat  pumps. 
The  fact  that  such  a  large  percentage  of 
households  currently  use  a  combination 
of  central  or  room  air-conditioning  with 
resistance  heat  to  meet  their  space- 
conditioning  needs  supports  DOE's 
view  that  there  is  a  real  possibility  that 
some  purchasers  would  choose  to 
switch  to  resistance  heat  from  heat 
pumps  rather  than  pay  the  consumer 
prices  associated  with  13  SEER  heat 
pumps.  DOE  has  not  attempted  to 
estimate  the  niunber  of  consumers  that 
might  actually  switch  from  heat  pumps 
to  resistance  heating.  Rather,  DOE  has 
determined  that  a  mere  4  percent  of  heat 
pump  households  would  need  to  switch 
to  central  air  conditioners  and  electric 
resistance  heating  to  negate  the  energy 
savings  achieved  from  increasing  the 
heat  pump  standard  fi-om  12  SEER/7.4 
HSPF  to  13  SEER/ 7. 7  HSPF.  Because 
such  a  small  fraction  of  heat  pump 
owners  would  need  to  switch  to  electric 
resistance  heating  to  negate  the  energy 
savings  realized  from  1 3  SEER  heat 
pumps,  DOE  believes  the  possibility  of 
equipment  switching  is  real  enough  to 
warrant  its  inclusion  as  a  factor 
supporting  a  12  SEER/7.4  HSPF 
standard. 

D.  Impact  on  Manufacturers 

1.  Cumulative  Regulatory  Burden 

DOE  considers  that  a  standard  level  is 
not  economically  justified  if  it 
contributes  to  an  unacceptable 
cumulative  regulatory  burden.  The  TSD 
contains  information  on  ctunulative 
regulatory  burden  (section  8.6  of  the 
TSD)  .although  as  previously  discussed, 
DOE  did  not  explain  how  it  considered 


this  information  in  promulgating  the  13 
SEER  standard  on  January  22,  2001.  The 
TSD  shows  that  the  burden  on 
manufacturers  due  to  all  other  recent  or 
imminent  Federal  regulations  exceeds 
$479  million.  DOE  estimates  the  13 
SEER  amendments  to  the  standards  for 
central  air  conditioners  and  heat  ptunps 
would  contribute  up  to  an  additional 
$303  million  in  manufactiuer  costs, 
bringing  the  total  cumulative  regulatory 
burden  to  as  high  as  $782  million.  In 
light  of  that  heavy  burden,  the  July  25 
SNOPR  proposed  12  SEER  standards 
that  DOE  estimates  will  reduce  the 
expected  financial  burden  on 
manufacturers  from  all  new  Federal  and 
State  regulations  by  $144  million 
compared  to  the  13  SEER  final  rule  of 
January  22. 

ACE'EE,  NRDC,  and  EPA  all  argued 
that  DOE  overestimated  the  impacts  to 
the  industry  due  to  cumulative 
regulatory  burden.  EPA  focused  on  the 
impacts  due  to  the  phase  out  of  HCFC- 
22  (the  hydrochlorofluorocarbon  used  as 
a  refrigerant)  and  cited  its  own  analysis 
as  well  as  an  estimate  from  Goodman 
Manufacturing  to  claim  that  DOE's 
estimate  of  $50  million  per  company  is 
at  least  twice  as  high  as  warranted  based 
on  prior  industry  transitions  and  more 
recent  trends.  Referring  to  the  costs 
incurred  by  the  refrigerator  industry  in 
the  mid-1980's  to  convert  from  CFCs  to 
HCFCs,  EPA  suggests  that  a  more 
reasonable  estimate  to  phase  out  HCFC- 
22  is  $20  to  $30  million  per  company. 
EPA  also  cites  Goodman's  estimate  that 
the  combined  cost  of  meeting  a  13  SEER 
standard  and  transitioning  from  HCFC- 
22  is  approximately  $25  million  per 
company,  half  of  DOE's  $50  miUion 
estimate  for  just  converting  to  a  new 
refrigerant.  (EPA,  No.  276  at  pp.  2-4). 
Because  the  industry  has  known  for 
well  over  a  decade  of  the  impending 
phase  out  of  HCFC-22,  both  ACEEE  and 
NRDC  claim  that  the  costs  for 
converting  to  a  new  reftigerant  should 
be  lower  than  DOE's  estimate.  ACEEE 
states  that  DOE  seems  to  treat  the  costs 
of  redesign  for  efficiency  and  redesign 
for  refrigerants  as  additive,  as  though 
manufacturers  would  first  redesign  for 
efficiency  (2006)  and  then  for 
replacement  refrigerants  (2010).  ACEEE 
believes  this  assiunption  would  be 
demonstrably  false  as  there  is  every 
reason  to  accomplish  the  two  goals  with 
a  single  re-engineering  effort,  both 
saving  capital  and  improving  time-to- 
market.  ACEEE  adds  that  since  there  is 
already  fairly  widespread  use  of  an 
alternative  refrigerant.  R— 410A,  this 
strongly  suggests  that  component 
manufactiners  of  compressors,  coils, 
valves,  lubricants,  and  all  other  critical 
components  are  already  geared  up  and 


supplying  the  manufactiu-ers  with  the 
necessary  pieces  to  assemble  non-HCFC- 
based  heat  pumps  and  air  conditioners. 
With  regard  to  the  costs  to  be  incurred 
by  the  industry  to  comply  with  Clean 
Air  Act  amendments  for  coating  leu-ge 
appliances,  ACEEE  asserts  that  much 
more  data  are  needed  before  any 
definitive  estimates  can  be  made. 
(ACEEE,  No.  284  at  pp.  11-13;  NRDC, 
No.  250  at  pp.  13-14). 

Counter  to  the  above  arguments,  ARI 
states  that  DOE  is  correct  to  give  greater 
weight  to  cumulative  burden.  ARI 
asserts  that  the  cost  impacts  due  to 
cumulative  regulatory  bindens  will 
exceed  DOE's  estimate  of  $479  miUion. 
ARI  notes  that  various  additional 
burdens  to  the  industry  were  not 
quantified  by  DOE  including:  (1) 
Recently  revised  DOE  efficiency 
standards  for  room  air  conditioners;  (2) 
on-going  DOE  review  of  possible  new 
minimum  efficiency  standards  for 
residential  furnaces;  (3)  DOE's  adoption 
of  standard  levels  related  to  ASHRAE 
90.1-1999  (American  Society  of 
Heating.  Refrigerating  and  Air- 
Conditioning  Engineers,  Inc!,  Standard 
90.1  as  revised  in  October  1999);  (4) 
EPA's  Metal  Products  and  Machinery 
(MP&M)  effluent  guidelines  and 
standards;  and  (5)  EPA's  allowance 
system  for  controlling  production, 
import,  and  export  of  HCFCs.  ARI  states 
that  DOE's  own  estimate  that  a  12  SEER 
standard  would  have  $144  million  less 
cumulative  binden  than  a  13  SEER 
standard  warrants  adoption  of  a  12 
SEER  standard.  (ARI,  No.  259  at  pp.  10- 
13). 

In  reaching  its  conclusion  on 
manufactiner  impacts.  DOE  considered 
the  cumulative  regulatory  cost  imposed 
on  air  conditioner  manufacturers  under 
the  various  standards  scenarios, 
including  manufactmers'  investment  to 
meet  the  new  standard.  As  noted  above, 
DOE  estimated  the  ciunulative 
regulatory  impacts  on  manufacturers  to 
likely  exceed  $782  million  if  a  13  SEER 
standard  were  adopted.  This  includes 
the  $303  million  reduction  in  industry 
value  due  to  a  13  SEER  standard  and 
$479  million  in  other  regulatory 
btudens,  including  costs  associated  with 
the  HCFC  phase  out.  It  does  not  include 
other  major  Federal  and  State 
regulations  that  we  listed  but  did  not 
quantify. 

The  conunents  submitted  by  ACEEE, 
NRDC,  and.  in  particular,  EPA  do  not 
address  the  cumulative  manufacturer 
impacts.  Rather,  the  comments  were 
limited  to  manufacturer's  investment 
required  to  transition  away  from  HCFC 
refrigerant.  DOE's  estimated  $50  million 
per  company  investment  to  comply  with 
the  HCFC  phase  out  was  based  on 
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interviews  with  all  seven  major  air 
conditioner  manufacturers  during  1998 
and  1 999  when  the  firms  were  asked 
specific  questions  regarding  the  costs  of 
replacing  HCFCs  in  their  equipment.  In 
contrast,  ICF  Consulting,  in  its  analysis 
for  the  EPA,  refers  to  mid-1 980's 
estimated  costs  associated  with  phasing 
CFCs  out  of  the  refrigerator  industry, 
without  explaining  the  link  between 
those  costs  estimates  and  ICF's 
estimated  $20  to  $30  million  per 
company  to  phase  HCFCs  out  of  the  air 
conditioner  industry. 

DOE  believes  that  the  cost  to  convert 
from  CFC  refrigerants  used  in 
residential  refrigerators  is  substantially 
less  than  the  cost  to  convert  from 
HCFC-22  refrigerant  used  in  central  air 
conditioners  and  heat  pumps.  For 
example,  compressor  capacity  and 
power  input  for  central  air  conditioners 
and  heat  pumps  is  an  order  of 
magnitude  larger  than  compressor 
capacity  and  power  input  needed  for 
home  refrigerators  (2  to  5  horsepower 
for  central  air  conditioners  versus  one- 
quarter  horsepower  for  home 
refrigerators).  For  this  reason  alone, 
significantly  higher  conversion  costs 
would  be  expected.  Further,  central  air 
conditioner  or  heat  pimap  components 
(compressors,  coils  and  air  handlers) 
comprise  almost  the  entire  product  cost. 
In  contrast,  over  50  percent  of  the  cost 
of  a  home  refrigerator  is  embodied  in 
such  non-refrigerant  components  as  the 
insulated  cabinet,  shelves  and  other 
storage  components,  and  other 
accessories  such  as  icemakers  and 
through  the  door  ice  and  drink 
dispensers. 

DOE  also  believes  refrigerant  related 
design  changes  will  result  in  greater 
impact  on  the  overall  product  cost  and 
competitive  position  for  air  conditioner 
manufacturers  than  will  be  the  case  for 
refrigerator  manufacturers.  Since  HFC- 
410A  refrigerant  operates  at 
substantially  higher  operating  pressures 
than  HCFC-22  refrigerant,  a  major 
system  redesign  is  necessary  with  HFC- 
410A  refrigerant  to  take  advantage  of  the 
beneficial  aspects  of  the  40  to  50  percent 
higher  pressure  and  to  minimize  any 
deleterious  effects.  With  the  alternative 
replacement  refrigerant  HFC-407C, 
system  efficiency  is  reduced  by  5  to  10 
percent  compared  to  use  of  HCFC-22 
refrigerant  in  the  same  system. 
Significant  resizing  and  reconfiguring  of 
components  is  required  to  restore 
efficiency  levels. 

Replacing  CFC-12  refrigerant  in 
refrigerators  with  HFC-134a  refrigerant 
reduces  system  efficiency  by  only  1  to 
2  percent,  which  is  easily  offset  by 
higher  the  higher  efficiency  compressors 
available  at  the  time  of  CFC  to  HFC 


conversion.  In  contrast,  replacing  air 
conditioner  compressors,  whose 
efficiencies  are  already  close  to 
thermodynamic  limits,  with  higher 
efficiency  units  to  offset  the  impact  of 
refrigerant  related  efficiency  loss  is  not 
a  viable  option.  Finally,  there  are  fewer 
models  in  a  typical  appliance 
manufacturer's  refrigerator  product  line 
than  the  number  of  residential  central 
air  conditioner  and  heat  pump  models 
(multiple  efficiency  level  products) 
produced  by  a  typical  unitary  air 
conditioner  manufact\irer.  As  a  result, 
significantly  more  redesign  and  product 
validation  is  necessary  for  the  unitary 
air  conditioner  manufacturers  to  convert 
their  product  lines  and  production  from 
R-22  to  either  of  the  HFC  blends. 

ACEEE  states  that  the  rational 
approach  to  meeting  the  two  regulator}' 
requirements — new  efficiency  levels  in 
2006  and  the  phase  out  of  HCFCs  in 
2010 — is  to  do  so  simultaneously,  rather 
than  sequentially,  3  to  4  years  apart.  If 
both  changes  could  be  accomplished 
simultaneously,  the  investment  would 
indeed  be  less  than  the  cost  of  making 
the  two  changes  separately.  Although 
the  characteristics  of  the  new 
refrigerant,  with  significantly  higher 
operating  pressures,  will  add  to  the 
scope  and  cost  of  the  development  effort 
for  the  increased  efficiency  product 
families,  in  principle,  product 
validation  testing  and  retooling  would 
occiu  only  once,  saving  substantial 
resoiures. 

The  difficulty  with  this  scenario  is  the 
competitive  reality  of  the  industry. 
Competition  in  the  U.S.  air  conditioning 
industry  is  especially  vigorous,  with 
seven  major  manufacturers  competing 
for  business.  Consumers  have  benefitted 
significantly  from  this,  with  real 
(inflation  adjusted)  prices  having  fallen 
steadily  over  the  past  20  years,  even 
during  periods  of  rapid  market  growth. 
In  addition,  this  level  of  competition  in 
the  domestic  industry  has  provided  no 
opportunity  for  foreign  competition  to 
displace  main  line  HVAC  products, 
preserving  traditional  manufactiuing 
jobs  in  the  U.S. 

In  2006,  in  this  environment  of 
vigorous  competition,  each 
manufacturer  will  be  faced  with  the 
choice  of  producing  a  cost  optimized 
product  line  using  HCFC-22  refrigerant 
or  of  also  making  the  additional 
investment  to  convert  to  an  HFC 
refrigerant,  combined  with  meeting  the 
increased  efficiency  standard  level.  It  is 
clear  that  either  HFC  blend  (R-407C  or 
R-410A)  will  result  in  increased 
product  cost  (at  comparable  efficiency 
and  performance  level).  If  HFC 
refiigerant  use  would  result  in  lower 
cost  compared  to  HCFC-22,  it  is  likely 


that  manufacturers  would  aheadv  have 
voluntarily  converted.  In  fact,  hardware 
cost  increases  are  readily  identifiable 
and  the  higher  cost  HFC  refrigerant 
alone  will  add  $20  to  $30  to  tfre  direct 
manufacturing  cost  of  each  unit. 
Therefore,  it  is  highly  likely  that  one  or 
more  manufacturers  will  opt  to  use 
HCFC-22  in  the  majority  of  their 
product  line  between  2006  and  2009.  In 
that  situation,  the  resulting  cost 
advantage  will  force  the  other 
manufacturers  to  follow  suit  to  remain 
competitive  and  avoid  market  share 
loss.  While  most  manufacturers  produce 
12  and  13  SEER  HFC  air  conditioners, 
they  are  typically  low  volume  products 
and  the  tooling  for  full  scale  mass 
production  does  not  exist.  To  increase 
production  of  12  SEER  or  13  SEER 
units,  manufacturers  will  need 
expanded  tooling  to  produce  those 
models.  To  obtain  the  least  cost, 
manufacturers  will  need  to  use  designs 
that  are  better  optimized  for  mass 
production.  Consequently.  DOE  believes 
that  much  of  the  redesign,  validation, 
and  retooling  effort  faced  by  the 
industry  is  likely  to  happen  once  for 
efficiency  standards  in  2006  and  a 
second  time  for  the  HCFC  phase  out  in 
2010. 

2.  Financial  Burdens  Associated  With 
New  Efficiency  Standards 

As  explained  in  the  July  25  SNOPR 
(66  FR  38829),  the  13  SEER  standards  in 
the  January  22  final  rule  were  projected 
by  the  TSD  to  result  in  a  negative  cash 
flow  for  the  industry  in  the  year 
preceding  the  new  standards' 
enforcement.  Moreover,  DOE's  analysis 
shows  that  13  SEER  standards  would 
impose  far  greater  financial  burdens  on 
manufacturers  whose  operating  costs 
exceed  the  industry  average.  Those 
manufacturers  typically  engage  in  more 
research  and  development  or  provide 
additional  sales  or  service  support  than 
do  their  lower  operating  cost 
competitors.  Consequently.  DOE 
proposed  the  12  SEER  standard  to 
reduce  the  maldistribution  of  financial 
impacts  on  manufacturers  and  allow 
manufacturers  to  maintain  a  positive 
cash  flow. 

Trane  concurred  with  DOE's  action  to 
reduce  the  maldistribution  of  financial 
impacts  on  manufacturers.  Trane 
asserted  that  as  efficiency  is  increased, 
a  larger  commodity  market  is  created. 
This  in  turn  reduces  the  market 
opportimities  for  companies  that  focus 
on  value-added  systems  and  services. 
Thus,  the  "volume"  manufactiners  [i.e., 
lower  operating  cost  manufactiu^rs) 
benefit  disproportionately.  Trane  also 
noted  that  under  a  13  SEER  standard, 
manufacturers  who  invest  heavilv  in 
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research  and  development  (R&D)  would 
dedicate  less  hinding  to  innovative 
programs,  resulting  in  the  entire 
industry  focusing  on  the  development  of 
designs  that  address  the  absolute  lowest 
conunodity  product.  Trane's  opinion 
was  shared  by  Equipment  Distributors. 
(Trane,  No.  262  at  pp.  2-4,  13-14: 
Equipment  Distributors,  Inc..  No.  266  at 

p.l). 

NRDC  disputed  DOE's  interpretation 
of  the  financial  impacts  to 
manufacturers  by  pointing  out  that 
DOE's  own  analysis  undercuts  the 
contention  that  the  industry  is  impacted 
more  severely  under  a  13  SEER 
standard.  Referring  to  the  TSD.  NRDC 
notes  that  under  two  different  scenarios 
(NAECA  and  Roll-up)  lowering  the 
standard  from  13  to  12  SEER  actually 
increases  the  burden  to  the  industry  (as 
measured  by  the  industry  net  present 
value).  (NRDC.  No.  250  at  pp.  20-22). 

DOE  disagrees  with  this  conunent.  In 
its  interpretation  of  manufacturer 
impacts,  NRDC  overlooks  the  important 
role  that  the  efficiency  mix  assumptions 
play  in  the  financial  projections.  In 
Section  8.4.8  of  the  TSD,  we  described 
the  dynamics  by  which  the  profits  of 
manufactiu-ers  with  higher  operating 
costs  depend  on  the  sale  of  premium 
products,  and  how  those  products  are 
differentiable  only  at  efficiengy  levels 
higher  than  the  baseline.  The  closer  the 
baseline  unit  is  to  the  technological 
limit,  the  fewer  consumers  will  "buy 
up"  to  a  higher  efficiency.  For  more  and 
more  consumers,  the  baseline  will  be 
the  cost-effective  option,  and  those 
consumers  who  wish  to  "buy  up"  will 
have  fewer  options  and  less  financial 
incentive  to  do  so.  For  these  reasons, 
DOE  assumed  the  Roll-up  efficiency 
scenario  to  be  the  most  probable  for  1 3 
SEER  standard  levels  and  the  NAECA 
efficiency  scenario  most  probable  at  12 
SEER  standard  levels.  The  resulting 
cumulative  change  in  industry  net 
present  value  (NPV)  is  negative  $300 
million  at  13  SEER  levels  compared  to 
negative  $199  million  at  12  SEER  levels. 

NRDC's  interpretation  of 
manufacturer  impacts  also  overlooks 
short-run  cash  flow  impacts  of  the 
standards.  While  NPV  is  useful  for 
evaluating  the  long-term  effects  of  new 
standards,  short-term  changes  in  cash 
flow  are  also  important  indicators  of  the 
industry's  financial  situation.  The 
aimual  cash  flow  impacts  at  13  SEER  are 
$31  million  more  than  at  12  SEER  and 
turn  the  absolute  cash  flow  negative. 
Depressed  cash  flow  can  strain  the 
industry's  access  to  capital  or  cause 
investors  to  flee. 

OOE,  Goodman,  and  ACEEE  all  claim 
that  the  industry  impacts  due  to  13 
SEER  standards  cannot  be  too  severe  as 


the  technologies  required  to  comply 
with  the  standard  are  conventional  and 
well  known.  (OOE.  No.  275  at  p.  3; 
Goodman,  No.  269  at  p.  3;  ACEEE,  No. 
284  at  p.  7).  Goodman  specifically  states 
that  the  onlv  difference  between  a  10 
SEER,  12  SEER,  and  13  SEER  units  is  a 
little  more  copper  and  aluminum  used 
in  manufacturing  different  sized  coils. 

DOE  believes  it  is  erroneous  to 
conclude  from  the  fact  that  technologies 
required  to  comply  with  standards  are 
conventional  and  well  known  that  it  is 
a  trivial  exercise  to  increase  production 
volumes  to  a  level  capable  of  satisfying 
the  entire  U.S.  demand  for  air 
conditioners.  Sales  of  13  SEER 
equipment  and  higher  are  only  3 
percent  of  all  equipment  sold  and  large 
investments  would  be  required  to 
convert  all  production  to  these  levels. 
Furthermore,  as  previously  described, 
much  of  the  industry's  financial  health 
today  depends  on  sales  of  12  SEER 
equipment. 

3.  Small  Manufacturers 

The  issue  of  how  higher  efficiency 
standards  impact  small  manufacturers 
also  drew  several  comments.  The 
Department  of  Justice's  April  5,  2001, 
letter  to  DOE  regarding  the  potential 
effect  on  competition  of  new  central  air 
conditioner  and  heat  pump  efficiency 
standards  stated  that  some  small 
manufactiuers  would  be 
disproportionately  impacted  under  a  13 
SEER  standard,  and  noted  that  100 
percent  of  their  current  product  line 
would  fail  to  comply  with  the  new 
efficiency  requirement.  The  Department 
of  Justice  also  stated  that  manufacturers 
of  equipment  for  space-constrained 
installation  sites  (such  as  manufactiued 
housing)  would  also  be 
disproportionately  impacted  by  a  13 
SEER  standard  (DOJ,  No.  285  printed  in 
Appendix  of  this  notice). 

Goodman  asserted  that  moving  to  a  13 
SEER  would  not  be  a  hardship  to  small 
manufacturers.  Goodman  claims  that  13 
SEER  technology  has  been  available  to 
both  large  and  small  manufacturers  for 
approximately  15  years.  Goodman  also 
points  to  the  fact  that  Goettl  Air 
Conditioning,  a  small  manufacturer 
based  in  Arizona,  supports  the  13  SEER 
standard.  (Goodman,  No.  269  at  p.  3). 
PG&E  concurs  with  Goodman's 
statements.  (PG&E,  No.  274  at  p.  4). 
NRDC  asserts  that  higher  efficiency 
standards  encoiu'age  competition  by 
shaking  up  the  cozy  arrangements  that 
the  bigger  companies  have  drifted  into, 
requiring  manufacturers  either  to  invest 
in  building  new  components  or  to 
purchase  new  components  from  other 
suppliers.  They  claim  that  this  provides 
smaller,  nimble  manufacturers  an 


opportunity  to  unseat  large  but  slow- 
adapting  competitors.  (NRDC,  No.  250  at 

p.  31). 

Both  ARI  and  Rheem  agree  with  the 
Department  of  Justice's  statements 
regarding  small  manufactiu-ers.  Rheem 
states  that  small  manufacturers  will 
most  Ukely  not  be  able  to  afford  the 
redesign  and  retooling  of  their 
equipment  and  manufacturing  facilities 
to  meet  the  13  SEER  standard.  ARI 
quotes  DOE's  TSD  in  stating  that  "small 
manufacturers  engaged  in  the 
production  of  conventional  equipment 
would  find  it  difficult  to  overcome  the 
financial  and  technical  burdens 
associated  with  the  transition,  and 
could  decide  to  exit  the  market."  (ARI, 
No.  259  at  pp.  10-11;  Rheem.  No.  248 
at  p.  3). 

With  regard  to  the  manufacturers  of 
equipment  for  the  manufactured 
housing  industry,  both  ARI  and 
Goodman  agree  that  products  for 
markets  like  manufactured  housing, 
where  space  constraints  limit  efficiency 
gains  achieved  with  conventional 
technology,  should  be  granted  an 
exemption  from  higher  efficiency 
standards.  (ARI,  No.  259  at  p.  8; 
Goodman,  No.  269  at  p.  3). 

The  Department  of  Justice's  concerns 
relate  to  disproportionate  impacts  on 
small  manufacturers.  Most  small 
manufacturers  produce  only  indoor 
coils  or  niche  product  lines.  For  small 
manufactvuers  who  produce  coils  only, 
there  are  no  intensive  incremental 
technological  or  capital  requirements  for 
them  to  increase  the  efficiency  of  their 
products  and  DOE  does  not  expect  them 
to  face  any  incremental  burden  as' a 
result  of  the  new  standards.  However, 
DOE  has  documented  that 
manufactiu-ers  of  niche  air  conditioning 
products,  such  as  through-the-wall 
equipment  and  small  duct,  high  velocity 
systems,  face  special  technological  and 
financial  considerations  compared  to 
those  faced  by  the  major  air  conditioner 
producers.  Consequently,  new 
efficiency  standards  could  be  more 
detrimental  to  the  financial  situation  of 
niche  product  manufacturers  than  of 
major  manufactiners.  Technical 
considerations  are  typically  more 
important  for  certain  niche 
manufacturers  than  for  major 
manufacturers  and  have  more  severe 
consequences  related  to  increased 
production  costs  or  loss  of  sales  volume 
due  to  increased  price.  Overall,  if 
provisions  were  not  made  in  the 
standard  for  niche  products  that  face 
severe  technological  constraints,  we 
wovdd  expect  their  impacts  to  be 
disproportionate  to  those  on  the 
industry  as  a  whole.  In  today's  rule, 
DOE  is  establishing  separate  product 
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classes  for  through-the-wall  equipment 
and  small  duct,  high  velocity  systems, 
which  will  be  required  to  meet  a  lower 
SEER.  DOE  believes  this  meets  the 
Department  of  Justice's  concern 
regarding  the  impact  of  more  stringent 
standards  on  small  manufacturers. 

DOE  recognizes  that  products  used  for 
manufactured  housing  and  modular 
housing  also  face  space  constraints.  In 
its  decision  to  propose  12  SEER 
standards  for  conventional  products, 
DOE  took  into  consideration  the  impacts 
of  higher  efficiency  standards  on  the 
manufacturers  of  manufactured  housing 
and  modular  housing  products.  For 
these  applications,  products  at  the  12 
SEER  level  are  currently  on  the  market. 
DOE  has  concluded  that,  at  the  12  SEER 
level,  there  is  no  need  for  a  separate 
class  for  products  used  mainly  in 
manufactured  or  modular  housing. 

4.  Manufacturer  Cost  Estimates 

Several  comments  asserted  that  DOE's 
manufacturing  cost  estimates  derived 
from  the  reverse  engineering  analysis 
were  too  high.  The  comments  stated  that 
economies  of  scale  in  production  and 
competitive  forces  will  result  in  lower 
costs  for  the  more  efficient  equipment  as 
compared  to  pre-implementation 
estimates.  (ACEEE,  No.  284  at  p.  2;  CFA, 
No.  246  at  p.  1;  NCLC,  No.  241-NN  at 
p.  1).  OOE  specifically  states  that  the 
cost  of  the  commodity  product  at  a 
minimum  standard  level  carmot  be 
appropriately  characterized  by  looking 
at  the  mean  or  median  manufacturer 
cost  estimates  from  the  reverse 
engineering  analysis.  (OOE,  No.  275  at 
p.  3).  Goodman  states  that  their 
incremental  cost  for  producing  a  1 3 
SEER  unit  is  $100  and  is  comparable  to 
DOE's  estimate.  (Goodman.  No.  269  at 
pp.  3^). 

The  reverse  engineering  analysis  does 
in  fact  take  into  account  economies  of 
scale  by  considering  larger  production 
volumes  for  more  efficient  products 
after  implementation  of  the  new 
standards.  In  its  production  modeling, 
DOE  also  considered  that  manufacturers 
would  cost-optimize  their  production  at 
the  new  level  because  of  more  intense 
competition  at  that  level.  We  expect  this 
competitive  pressure  to  drive 
manufactm-ing  costs  and  this  is 
illustrated  by  the  results  of  the  reverse 
engineering  analysis  which  fall  within 
the  ARI  range  and  nearer  to  the  ARI 
minimum. 

ARI.  Trane,  York,  and  EEI  disagree 
with  the  above  comments  and  assert 
that  DOE's  manufacturing  cost  estimates 
are  too  low.  Trane  states  that  the  reverse 
engineering  analysis  was  based  on  too 
small  of  a  sample  of  imits  and 
eliminated  units  which  fell  out  of  the 


range  of  costs  bounded  by  the 
manufactiu«rs'  submission.  Trane 
nevertheless  thinks  that,  despite  its 
shortcomings,  the  reverse  engineering 
analysis  essentially  confirmed  cost 
le'els  submitted  by  ARI.  However. 
Tiane  recommends  that  DOE  utilize  the 
cost  data  submitted  by  ARI.  EEI  concurs 
with  this  conclusion.  (Trane,  No.  262  at 
9-10;  EEI.  No.  253  at  p.  2).  ARI  states 
that  it  surveyed  its  manufacturer 
members  after  DOE  issued  its  January  22 
final  rule.  The  results  of  the  survey 
indicate  that:  (1)  DOE  has 
underestimated  the  baseline 
manufacturer  costs  by  approximately  30 
percent  and  (2)  the  additional  cost  of  a 
13  SEER  split  air  conditioner  over  a  12 
SEER  is  not  $122  as  estimated  by  DOE, 
but  is  at  least  approximately  $305.  ARI 
also  refutes  Goodman's  claim  that  the 
amount  of  copper  and  aluminum 
needed  for  a  13  SEER  unit  is 
insignificant.  In  reviewing  Goodman's 
current  technical  literature,  ARI  states 
that  on  average  a  Goodman  1 3  SEER 
split  air  conditioner  weighs  44  pounds 
(18  percent)  more  than  a  12  SEER 
system.  More  specifically,  Goodman's 
13  SEER  condenser  and  evaporator  coils 
are  on  average  20.2  percent  and  11.5 
percent  heavier  than  the  condenser  and 
evaporator  coils  from  their  12  SEER 
unit,  respectively.  (ARI,  No.  259  at  pp. 
23-25).  York  states  that  the  reverse 
engineering  analysis  is  flawed  because  it 
focused  on  one  size  of  equipment,  a  3- 
ton  unit  and  they  believe  that  the  whole 
range  of  equipment  should  have  been 
analyzed,  as  size  becomes  much  more 
problematic  and  costly  at  higher 
capacities.  (York,  No.  270  at  p.  3). 

DOE  believes  that  the  reverse 
engineering  analysis  is  based  on  a 
sufficient  equipment  sample  size  to 
capture  variability  in  design, 
manufacturing  practices  and  costs 
across  the  range  of  products  that  would 
be  subject  to  new  standards.  The 
equipment  models  were  selected  to  be 
representative  of  the  costs  to 
manufacture  existing  baseline  models 
and  to  capture  the  costs  to  manufacture 
products  at  potential  new  standards 
levels.  To  select  representative 
equipment  samples  for  the  reverse 
engineering  analysis,  DOE  requested 
that  manufacturers  identify  equipment 
in  their  product  lines  most  appropriate 
for  this  purpose.  Four  n«jor 
manufacturers  submitted  design  data  for 
split  cooling-only  equipment,  and  three 
of  those  submitted  design  data  for  the 
other  classes  as  well.  This  submission 
process  yielded  information  on  62 
models.  UOE  selected  an  additional 
nine  models  from  catalogs  of  those  and 
other  manufacturers  and  also  used  the 


ARI  Product  Attribute  Database  and 
technical  literature  to  describe  the 
efficiency-related  attributes  of  those 
products.  Additionally,  from  the  group 
of  manufacturer  submittals,  three  units 
were  purchased  for  extensive 
disassembly  and  inspection.  In  their 
comment  ARI  does  not  explain  how  it 
derived  baseline  costs  (estimation 
method,  models  included,  product 
features,  etc.).  making  an  assessment  or 
comparison  to  DOE's  costs  impossible. 
In  contrast,  the  reverse  engineering 
derivation  method  and  resulting 
disaggregated  baseline  data  are 
transparent  and  have  been  reviewed 
extensively  by  stakeholders. 

Several  comments  also  focused  on  the 
issue  of  productivity  gains  and  asserted 
that  these  gains  would  lower 
manufacturing  costs  below  the  leveh 
estimated  by  DOE.  ACEEE.  ASE,  and 
OOE  all  refer  to  historic  changes  as 
shown  by  the  U.S.  Census  Bureau's 
Current  Industrial  Reports  series  and 
state  that  air  conditioner  costs  to  the 
manufacturer  have  declined  at  a  rate  of 
1 . 7  percent  annually  over  the  1 994- 
1998  period.  They  assert  that  DOE 
should  include  this  rate  of  cost 
reductions  in  its  analysis.  They  add  that 
the  Census  figures  are  probably 
conservative  as  they  ignore  the  fact  that 
manufacturers  tend  to  find  ways  to 
substantially  increase  productivity 
when  standards  take  effect  in  order  to 
reduce  the  impact  of  standards-induced 
cost  increases.  In  making  this  claim,  the 
comments  cite  DOE's  cost  estimates 
from  the  1980s  for  meeting  the  10  SEER 
standards  that  took  effect  in  1992. 
Rather  than  having  any  cost  impacts, 
they  assert  that  the  1992  standards 
resulted  in  essentially  no  change  in 
product  costs.  (ACEEE,  No.  284  at  pp 
4-8:  OOE,  No.  275  at  p.  3:  ASE,  No.  282 
at  pp.  3^). 

Although  NRDC  recognizes  that  the 
reverse  engineering  model  accounts  for 
economies  of  scale,  it  states  that  it  does 
not  account  for  any  "learning-curve  " 
effect.  Thus,  as  cumulative  production 
of  high  efficiency  units  increases,  the 
reverse  engineering  model  merely  scales 
up  the  costs  rather  than  factoring  the 
downward  effect  that  'learning"  has  on 
production  costs.  (NRDC,  No.  250  at  pp. 
31-32).  Goodman  also  alludes  to  the 
"learning-curve"  when  it  states  that 
when  a  unit  meeting  a  new  standard  is 
produced  in  volume,  it  allows  the 
manufacturer  to  run  its  plant  more 
efficiently  and  pass  the  resulting  cost 
savings  on  to  the  consumer.  (Goodman, 
No.  269  at  pp.  4-5).  Trane.  Rheem.  and 
Lennox  International,  Inc.  (Lennox))  all 
refute  the  contention  that  productivity 
gains  will  materialize.  Trane  asserts  that 
earlier  hard  won  productivity  gains 
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were  produced  by  the  industry  through 
untold  millions  spent  on  R&D.  These 
expenditures  reduced  the  cost  to 
produce  the  entire  product  line,  but  did 
little  to  reduce  the  material-driven 
incremental  costs  of  efficiency 
upgrades.  Likewise,  any  cost  reductions 
likely  to  occur  in  the  next  decade  will 
have  significantly  greater  impact  on  the 
overall  consumer  cost  structure  than  on 
the  cost  and  price  increment  between 
successively  higher  efficiency  levels. 
Rheem  states  that  under  a  13  SEER 
standard  only  industry  profits  will  be 
reduced,  lessening  the  money  available 
for  research  and  design  of  new  products 
to  meet  other  upcoming  standards,  i.e., 
HCFC  phase-out,  new  commercial 
standards,  new  gas  and  oil  furnace 
standards.  (Trane,  No.  262  at  pp.  10-11; 
Rheem,  No.  248  at  p.  3;  Lennox,  No.  272 
at  p.  2). 

DOE  has  not  included  unspecified 
productivity  improvements  or 
"leaming-ciu^e"  cost  reductions  in  its 
analysis.  DOE  does  not  believe 
historical  price  trends  for  unitary  air 
conditioners,  or  other  products,  can  be 
applied  to  forecast  equipment  costs 
where  there  are  no  data  to  indicate  what 
factors  resulted  in  the  observed  trends 
or  that  the  trends  will  continue. 
Furthermore,  without  specific  cost 
information,  it  is  impossible  to  tell  if 
productivity  improvements  would 
apply  equally  to  baseline  costs  and 
standards  induced  incremental  costs. 
Therefore,  without  specific  data  on  the 
nature  and  magnitude  of  cost  impacts, 
DOE  will  not  apply  a  productivity 
improvement  factor  in  this  rulemaking 
or  other  rulemakings. 

E.  Effect  on  Competition 

Several  comments  argued  that  DOE 
was  unduly  concerned  that  13  SEER 
standards  would  lead  to  industry 
consolidation.  NRDC  claimed  that  the 
13  SEER  standards  would  actually 
enhance  competition  relative  to  the 
existing  10  SEER  standards  because 
economic  losses  imposed  on  higher-cost 
producers  would  force  them  to  be  more 
competitive.  (NRDC,  No.  250  at  pp.  20- 
22).  OOE  adds  that  industry 
consolidation  occurs  regularly  in  all 
sectors  of  the  economy.  In  the  context 
of  the  various  factors  that  influence 
industry  consolidation,  OOE  asserts  that 
it  is  imreasonable  for  DOE  to  claim  that 
the  incremental  effects  of  efficiency 
standards  can  have  any  measurable 
effect  on  the  industry.  (OOE,  No.  275  at 
pp.  3-4).  PG&E  cites  third  party  coil 
manufacturers'  response  to  PG&E's  high 
efficiency  rebate  programs  as  support 
for  the  view  that  these  small  coil 
manufacturers  can  supply  the  efficiency 
combinations  needed  to  meet  new 


standards.  By  extension,  PG&E  asserts 
that  13  SEER  standards  would  foster 
manufacturing  diversity  by  providing 
the  coil  manufactiuers  more  business. 
(PG&E,  No.  274  at  p.  3). 

Countering  the  above  claims,  ARI, 
Trane,  and  the  U.S.  Small  Business 
Administration  (U.S.  SBA)  asserted  that 
a  12  SEER  standard  would  have  less  of 
an  anti-competitive  impact  than  the  13 
SEER  standard.  (ARI,  No.  259  at  pp.  3- 
4,  25;  Trane,  No.  262  at  pp.  2-4,  13-14; 
U.S.  SBA,  No.  234  at  p.  1).  Both  ARI  and 
Trane  cited  the  Department  of  Justice's 
April  5,  2001  letter  to  DOE  regarding  the 
anti-competitive  impacts  of  13  SEER 
standards  in  claiming  that  the  industry 
impacts  due  to  13  SEER  standards  are 
too  severe.  ARI  additionally  stated  that 
DOE'S  failure  to  obtain  a  determination 
by  the  Attorney  General  of  the  anti- 
competitive impact  of  the  13  SEER 
Standard  prior  to  issuing  the  January  22 
final  rule  is  an  appropriate  basis  to 
withdraw  the  13  SEER  decision.  The 
Department  of  Justice  (DOJ)  submitted 
comments  on  DOE's  July  25,  2001 
SNOPR  which  concluded  that  the  12 
SEER  proposal  would  not  adversely 
affect  competition.  (DOJ,  No.  285 
printed  in  the  Appendix  to  this  notice). 

In  establishing  the  new  standards, 
DOE  considered  several  factors  which 
have  a  potential  bearing  on  Industry 
competition  and  consolidation.  For  each 
trial  standard  level  DOE  considered: 
Changes  in  manufactiuer  net  present 
value;  cumulative  regulatory  burden; 
and  changes  in  annual  cash  flow.  To 
further  capture  competitive  effects,  DOE 
considered  differential  impacts  on  three 
sub-groups  of  manufacturers,  since 
higher  efficiency  standards  will  affect 
each  group  of  manufacturers  differently. 
"Low  Operating  Cost  Manufactiu-ers" 
observe  a  low  cost,  commodity-product 
strategy  and  achieve  a  higher  operating 
profit  margin  on  their  baseline 
equipment.  DOE's  analysis  indicates 
that  this  group  of  manufacturers  will 
likely  benefit  from  higher  standards. 
"High  Operating  Cost"  manufacturers 
typically  place  more  of  an  emphasis  on 
product  differentiation  than  cost 
leadership.  For  this  group  of 
manufacturers,  higher  standards  reduce 
opportimities  for  product  differentiation 
and  lower  profitability.  Finally  "Small 
Manufactiu-ers"  fall  into  two  groups; 
manufactiirers  of  equipment  for  niche 
markets  and  manufactures  of  indoor 
coils  and  fancoil  units.  As  previously 
stated  in  Section  VI  (D)  (3),  we  do  not 
expect  coil  manufacturers  to  face  any 
incremental  burden  as  a  result  of  new 
standards.  Also  we  stated  that  impacts 
on  niche  manufacturers  have  been 
largely  addressed  through  the  creation 


of  separate  product  classes  for  products 
used  in  space  contained  applications. 

In  arriving  at  today's  decision  to 
adopt  a  12  SEER  standard,  DOE  relied 
on  the  Department  of  Justice's  expert 
opinion  that  a  13  SEER  air  conditioner 
and  heat  pump  standard  raises 
competitive  concerns  (April  5,  2001 
letter),  and  that  a  12  SEER  standard 
would  not  adversely  affect  competition 
(October  19,  2001  letter).  DOE  also 
factored  into  consideration  the  serious 
concerns  regarding  potential  anti- 
competitive effects  at  higher  trial 
standard  levels  presented  in  the  TSD. 
DOE's  analysis  demonstrates  that  both 
High  and  Low  Operating  Cost 
Man\ifacturer  groups  would  experience 
negative  cash  flows  in  the  years  leading 
up  to  the  new  standard  under  TSL3  and 
TSL4,  but  only  the  higher  operating  cost 
group  is  expected  to  suffer  a  long  term 
decline  in  value,  cash  flow,  and  return 
on  invested  capital.  Since  Low 
Operating  Cost  Manufacturers  would 
likely  benefit  from  13  SEER  standards, 
most  of  the  total  financial  burden  due  to 
the  standards  would  need  to  be  borne  by 
High  Operating  Cost  Manufacturers.  The 
differential  impact  between  the 
subgroups  is  $238  million  at  12  SEER 
and  rises  to  $429  million  at  13  SEER. 
Due  to  this  probable  maldistribution  of 
industry  impacts  at  13  SEER,  DOE  was 
particularly  concerned  that  either 
accelerated  industry  consolidation  (i.e., 
less  competitive  market)  or  the  stifling 
of  iimovation  could  occur. 

F.  Effect  on  Utility  or  Performance 

1.  Dehumidification 

The  only  comments  regarding  product 
utility  pertained  to  the  impacts  that 
more  stringent  standards  may  have  on 
the  ability  of  air-conditioning 
equipment  to  properly  dehumidify. 
Both  Southern  Company  and  Mercatus 
Center  claim  that  the  lower  latent 
cooling  capacity  inherent  in  larger,  more 
efficient  single  speed  equipment  would 
result  in  dehimiidification  problems  in 
himiid  climates.  (Southern  Company, 
No.  257  at  pp.  3-4;  Mercatus  Center,  No. 
242  at  p.  8). 

As  stated  in  the  October  5,  2000 
NOPR,  ARI  research  has  demonstrated 
for  hxmdreds  of  systems  that  latent  heat 
removal  is  not  obviously  impacted  by 
increases  in  equipment  efficiency  at 
rated  conditions  (i.e.,  95°F  outdoor 
temperature).i5  See  65  FR  59611-59612. 
Nonetheless,  DOE  recognizes  the 
himiidity  control  problems  that  exist  in 
the  southern  region  of  the  U.S.  For  the 
excessive  humidity  conditions 
commonly  experienced  in  the  South, 


15  D.  Godwin.  1998.  "Latent  Capacity  of  Unitary 
Equipment."  ASHRAE  Transactions  98(2). 
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the  equipment  may  very  likely  not 
provide  adequate  dehumidification. 
Equipment  efficiency  should  not  be 
viewed  as  the  sole  source  of  the 
problem,  however.  Proper  installation 
and  maintenance  practices  also  likely 
play  a  large  role  in  the  equipment's 
performance,  as  well  as  other  factors, 
such  as  the  duct  system  and  the 
building  shell  characteristics.  All  these 
factors  play  a  role  in  how^  a  system 
dehumidifies.  For  these  reasons,  DOE 
does  not  believe  the  12  SEER  standard 
adopted  today  will  have  an  appreciable 
effect  on  the  performance  of  central  air 
conditioners,  and  any  problem  with 
dehiunidification  can  be  dealt  with  in  a 
variety  of  ways  other  than  lowering  the 
energy  efficiency  standard. 

G.  Electric  System  Reliability/Peak 
Power 

1 .  Peak  Power 

As  part  of  its  analysis  to  determine 
the  impacts  of  amended  efficiency 
standards,  DOE  quantified  how 
increased  standards  affected  installed 
generation  capacity,  i.e.,  reduction  in 
electrical  power  demand.  In  response  to 
DOE's  proposal  to  withdraw  the  Januan' 
22  final  rule,  several  comments 
expressed  concern  that  the  12  SEER 
standard  would  have  less  of  an  impact 
on  peak  power  demand  than  the  13 
SEER  standard.  (Austin  Energy,  No.  243 
at  p.  1:  State  of  Connecticut,  No.  279  at 
p.  1;  Attorneys  General  of  New  York  and 
Massachusetts,  No.  277  at  pp.  15-16: 
New  York  State  Energy  Research  and 
Development  Authority  (NYSERDA), 
No.  252  at  p.  1:  State  of  Vermont,  No. 
268  at  p.  3;  PG&E,  No.  274  at  p.  3:  State 
of  Nevada,  No.  271  at  p.  2:  National 
Grid,  No.  241-00  at  p.  3). 

Regardless  of  SEER  level,  ACEEE 
asserted  that  DOE  significantly 
underestimated  the  peak  demand 
impacts  of  more  efficient  air 
conditioners.  Specifically,  ACEEE  states 
that  DOE's  model  to  estimate  peak 
power  impacts,  NEMS-BRS,  uses  load 
shapes  that  underestimate  the  effect  that 


residential  central  air  conditioners  have 
on  peak  power  by  a  factor  of  more  than 
two.  To  correct  this  problem,  ACEEE 
recommends  correcting  NEMS-BRS 
with  load  shape  data  that  is  more 
nationally  representative  of  central  air 
conditioner  power  consumption.  ACEEE 
specifically  recommends  load  shape 
data  that  has  a  Conservation  Load  Factor 
(CLF)  of  0.104.  (ACEEE,  No.  284  at  pp. 
8-11). 

Both  EEl  and  Southern  Company 
assert  that  a  13  SEER  standard  could 
actually  increase  peak  power  demand. 
EEI  states  that  for  units  rated  at  13  SEER 
and  higher,  there  is  no  correlation 
between  SEER  and  EER.'*-  So  if  the 
standard  was  raised  to  13  SEER.  EEI 
believes  it  is  likely  that  the 
manufacturers  would  use  technologies 
to  raise  SEER  values  and  lower  EER 
values,  assiuning  it  would  lower  their 
production  costs.  Thus,  the  higher  SEER 
values  could  ver}'  easily  lead  to  lower 
EER  values,  resulting  in  reduced  energy 
savings  in  warmer  climates,  increased 
peak  demands  associated  with 
residential  systems  in  all  climates,  and 
increased  need  for  peaking  power 
plants.  (EEI,  No.  253  at  pp.  2-3). 
Southern  Company  adds  that  the 
reduction  in  peak  demand  from  higher 
efficiency  standards  is  so  long-term  as  to 
have  no  bearing  on  current  problems. 
Thus,  it  is  entirely  possible  that  the 
higher  efficiency  levels  could  exacerbate 
a  supply  glut  in  the  regions  now 
experiencing  shortages  ten  to  fifteen 
years  from  now.  (Southern  Company, 
No.  257  a'  p.  3).  Mercatus  Center 
believes  that  higher  SEER  standards 
would  cause  more  people  to  use  their 
air  conditioners  more  due  to  their  lower 
operating  costs.  The  result  during  a  heat 
wave  could  increase  overall  air 
conditioning  usage,  increasing  peak 
demand  and  the  risk  of  a  blackout,  and 
leaving  everyone  without  air 
conditioning.  (Mercatus  Center.  No.  242 
at  pp.  9-10). 

First,  in  response  to  the  comments 
submitted  by  EEI  and  Southern 


Company.  DOE  has  demonstrated  in  its 
technical  analysis  (See  TSD.  Chapter  4) 
that  in  the  efficiency  range  of  10  to  13 
SEER,  the  EER,  on  average,  increases 
proportionally  to  the  SEER.  Thus.  DOE 
maintains  that  higher  standards  of  up 
through  13  SEER  will  ^ield 
progressively  greater  peak  demand 
reductions.  Mercatus  Center's  claims 
regarding  increased  equipment  sales 
leading  to  higher  overall  air  conditioner 
use  are  not  substantiated.  As  presented 
earlier  in  the  shipments  forecasts 
discussion,  due  to  higher  consumer 
purchase  prices,  DOE's  shipments 
model  forecasts  declining  rather  than 
increasing  sales  due  to  more  efficient 
standards.  Thus.  DOE  concludes  that 
there  is  a  ver\'  low  probability  that 
increased  standards  could  actually  lead 
to  an  increase  in  peak  demand. 

As  stated  in  the  January  22  final  rule 
regarding  peak  demand  impacts.  DOE 
recognized  that  more  research  nas 
needed  to  resolve  the  issue  of  whether 
NEMS-BRS  accurately  estimates  the 
peak  demand  reductions  resulting  from 
air  conditioner  efficiency  standards.  See 
66  FR  7182.  To  resolve  this  outstanding 
issue  as  well  as  address  those  comments 
submitted  by  ACEEE  in  response  to  the 
July  25  SNOPR.  DOE  conducted  a 
comprehensive  review  of  the  end-use 
load  shapes  used  by  NEMS-BRS.  not 
only  for  the  residential  sector,  but  for 
the  commercial,  industrial,  and 
transportation  sectors  as  well.'"  DOE 
discovered  a  number  of  problems 
associated  with  the  specific  load  shapes. 
In  the  case  of  the  residential  air- 
conditioning  end-use,  DOE  determined 
that  a  non-representative  load  shape 
was  assigned  to  it.  This  non- 
representative  load  shape  peaks  in 
October  and  has  a  correspondingly  high 
CLF.  As  discussed  in  the  January  22 
final  rule,  the  CLF  vv-as  first  introduced 
by  researchers  at  Lawrence  Berkeley 
National  Laboratory'  to  allow  for  the 
straightforward  calculation  of  the  peak 
demand  avoided  from  a  given  amount  of 
energy  savings.'"  The  CLF  is  defined  as: 


„.  __    Annual  Site  Energy  Savings  (kWh) 
Peak  Load  Savings  (kW)  8760  hours 


Thus,  a  conservation  technology  that 
saves  a  constant  amount  of  power  on  a 
continuous  basis  has  a  CLF  of  1.0. 


"■■EER.  Energy  Efficiency  Ratio,  is  a  steadv-state 
measure  of  energy  efficiency  which  determines 
efficiency  at  a  prescribed  outdoor  temperature 
(95°F).  and  is  one  of  the  test  conditions  in  the  E)OE 
test  procedure  used  to  develop  the  SEER.  EER  is 
generally  thought  of  as  an  efficiency  descriptor  that 
indicates  the  level  of  performance  during  periods 


Because  air  conditioning  use  occurs 
most  often  during  times  of  peak 
demand,  the  CLF  is  significantly  lower. 


v\'hen  electricity  use  bv  sir  conditioners  is  al  its 
peak. 

^'Alternative  Sectoral  Load  Shnpea  lor  SE.MS. 
Department  of  Energy-Energv  Information 
Administration.  Washington.  D.C  .  .August  2001. 

"  Consenation  Screening  Cunes  to  Compare 
Efficiency  Investments  to  Power  Plants: 


The  lower  the  CLF.  the  greater  the 
amount  of  peak  load  savings  achieved 


.Applications  to  Commercial  Sector  Conservation 
Programs.  L-awrfnce  Berkeie\'  .National  Laboratory . 
Berkeley.  C.\.  .August  1940.  published  m  the 
Proceedings  of  the  1990  .^CEFE  .Summer  .Sludv  on 
Energy  Efficiency  in  Buildings.  Authors:  i.  Koomey. 
A  Rosenfeld.  and  A.  Gadgil. 
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for  a  given  amount  of  annual  energy 
savings.  See  66  FR  7181. 

As  a  result  of  discovering  several 
problems  with  the  load  shapes  within 
NEMS-BRS,  an  alternative  set  of 
sectoral  end-use  load  shapes  were 
assigned  to  the  2002  version  of  NEMS- 
BRS  that  were  distinctly  different  than 
the  load  shapes  used  in  prior  versions 
of  the  model  (including  the  2000  and 
2001  versions).  For  example,  in  the  case 
of  the  residential  air-conditioning  end- 
use,  the  alternative  version  consists  of 
thirteen  regional  load  shapes  based  on 
regions  defined  by  the  North  American 
Electric  Reliability  Council  (NERC)  as 
compared  to  the  single  national  load 
shape  used  in  prior  versions.  Depending 
on  the  region  of  the  country,  the  thirteen 
air-conditioning  load  shapes  have  CLFs 
ranging  from  0.063  to  0.183  and 
generally  peak  in  either  July  or  August. 
Although  the  alternative  load  shapes 
specific  to  the  residential  air- 
conditioning  end-use  are  more 
representative  (e.g.,  the  loads  peak 
during  the  summer  months),  switching 
to  the  entire  set  of  alternative  sectoral 
end-use  load  shapes  results  in  smaller 
peak-to-average  system  loads.  As  a 
consequence,  the  overall  built-up 
system  load  shapes  using  the  alternative 
sectoral  end-use  load  shapes  have  less 
pronounced  peaks  than  those  that  are 
used  in  prior  versions  of  NEMS-BRS. 
Because  the  built-up  system  loads 
within  the  2002  version  of  NEMS-BRS 
have  less  pronoimced  peaks,  the  impact 
of  reducing  the  energy  use  on  a 
relatively  peaky  end-use  like  residential 
air-conditioning  (such  as  through 
increased  efficiency  standards)  will 
have  less  of  an  affect  on  overall  system 
capacity. 

New  NEMS-BRS  standard  (;ase  runs 
were  conducted  with  the  entire  set  of 
alternative  sectoral  end-use  load  shapes, 
including  the  updated  residential  air- 
conditioning  load  shapes,  to  determine 
their  impact  on  system  capacity.  These 
new  rruis  were  conducted  with  the  2000 
version  of  NEMS-BRS  by  replacing  the 
existing  set  of  sectoral  load  shapes  with 
the  alternative  versions.  As  expected, 
the  installed  generation  capacity 
reductions  based  on  the  new  NEMS- 
BRS  runs  are  lower  than  those  produced 
for  the  January  22  final  rule.  In  the  case 
of  today's  final  rule,  the  installed 
generation  capacity  reduction  is  now 
estimated  to  be  8.7  GW  as  opposed  to 
the  10.6  GW  provided  in  the  January  22 
final  rule.  A  complete  set  of  updated 
installed  generation  capacity  reduction 
impacts  can  be  found  in  Appendix  M  of 
the  TSD. 


2.  Reliability 

As  stated  in  the  July  25  SNOPR,  DOE 
has  considered  as  a  benefit  the  potential 
of  the  proposed  standards  to  improve 
the  reliability  of  the  electric  generation 
and  distribution  system  by  reducing  the 
need  for  installed  generation  capacity. 
See  July  25  SNOPR,  66  FR  38841. 

Several  comments,  while  not 
disputing  DOE's  conclusion  that  air 
conditioner  standards  would  improve 
electric  system  reliability,  argued  that 
the  potential  for  improving  reliability 
would  be  reduced  by  going  forward 
with  the  proposed  standards  (12  SEER) 
instead  of  those  standards  issued  in  the 
Januarv  22  final  rule  (13  SEER).  (ACEEE. 
No.  284  at  p.  2;  NRDC,  No.  250  at  p.  23; 
NEEP,  No.  273  at  p.  1;  ASE,  No.  282  at 
p.  2:  CEC,  No.  263  at  p.  1;  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC).  No.  260  at  p. 

2). 
Southern  Company,  which  states  that 

raising  the  standard  from  12  to  13  SEER 
will  have  minimal  effect  on  peak 
demand  grovyrth,  believes  this  efficiency 
increase  will  have  even  less  effect  on 
reliability,  because  there  is  not  a  direct 
relationship  between  peak  demand 
growth  and  reduced  electric  system 
reliability.  The  Southern  Company 
claims  that  the  reduction  in  peak 
demand  from  higher  efficiency 
standards  is  so  long-term  as  to  have  no 
bearing  on  current  problems.  It  is 
entirely  possible  that  the  higher 
efficiency  levels  could  exacerbate  a 
supply  glut  in  the  regions  now 
experiencing  shortages  ten  to  fifteen 
years  ft-om  now.  (Southern  Company, 
No.  257  at  p.  3).  For  different  reasons, 
Mercatus  Center  also  argues  that  higher 
efficiency  standards  would  not  improve 
and  could  possibly  reduce  electric 
system  reliability.  As  stated  in  their 
arguments  pertaining  to  peak  demand 
impacts,  they  believe  higher  standards 
could  lead  to  increased  use  of  air- 
conditioning  products  due  their  lower 
operating  costs.  Diuing  periods  of  peak 
demand  this  could  lead  to  an  overall 
increase  in  air-conditioning.  The 
resulting  increase  in  peak  demand 
heightens  the  risk  of  blackouts. 
(Mercatus  Center,  No.  242  at  pp.  9-10). 
DOE  agrees  with  the  assertion  of  the 
Southern  Company  that  the  primary 
effects  of  the  proposed  efficiency 
standards  are  so  long  term  (more  than 
10  years  in  the  future)  that  they  are  very 
unlikely  to  have  any  significant  effect 
on  electric  system  reliability.  While 
DOE  still  believes  that  near  term 
improvements  in  energy  efficiency  can 
help  improve  the  reliability  of  systems 
that  now  have  inadequate  generating  or 
transmission  capacity  (e.g.,  California), 


the  primary  effect  of  energy  efficiency 
standards  is  likely  beyond  the  long-term 
planning  horizon  of  most  electric 
systems.  This  means  that  long  term 
electric  system  reliability  is  determined 
primarily  by  how  well  system  planners 
(generators,  utilities,  regulators) 
anticipate  hiture  loads,  not  by  how  large 
those  loads  will  be.  In  other  words, 
planners  in  most  areas  of  the  country 
generally  do  not  attempt  to  provide     — 
enough  generating  capacity  to  satisfy 
peak  loads  as  the  marginal  cost  for 
satisfying  peak  loads  is  generally 
cheaper  using  means  other  than  the 
construction  of  large  generating 
facilities  (e.g.,  the  use  of  relatively  small 
"peaker"  plants  or  the  purchase  of 
supply  from  outside  the  planning 
region).  DOE  knows  of  no  analysis 
which  has  foimd  a  correlation  between 
system  load  factor  and  system  rehability 
over  the  long  term.  Nor  is  DOE  aware  of 
any  analysis  that  found  a  correlation 
between  the  long  term  rate  of  growth  of 
electricity  demand  and  system 
reliability. 

Higher  efficiency  standards  for  central 
air  conditioners  and  heat  pumps  are 
expected  to  reduce  significantly  the 
peak  loads  of  electric  systems  in  the 
future,  thus  enabling  a  reduction  in  the 
number  of  new  power  plants  and 
transmission  lines  required  to  meet 
future  demand.  Electric  system  planners 
will  take  these  efficiency  improvements 
and  other  factors  affecting  biixire 
electricity  demand  into  account  when 
estimating  how  many  new  plants  and 
transmission  lines  will  be  required  to 
meet  futiure  demand,  while  maintaining 
or  improving  system  reliability.  Long 
term  system  reliability  will  be 
determined  by  how  accurately  system 
plaimers  anticipate  electricity  demand 
and  whether  they  take  steps  to  ensiure 
the  addition  of  sufficient  electricity 
generating,  transmission  and 
distribution  capacity  to  meet  this 
expected  demand,  while  maintaining 
adequate  reserve  margins.  For  example, 
EIA's  Annual  Energy  Outlook  2001 
forecast  that  the  cumulative 
requirements  for  additional  electricity 
generating  capacity  by  2020  might  range 
from  roughly  350  gigawatts,  assiuning  a 
low  rate  of  economic  growth,  to  nearly 
500  gigawatts,  assuming  a 
comparatively  high  rate  of  economic 
growth.  This  compares  to  a  difference  of 
approximately  4  gigawatts  between  the 
estimated  effects  on  capacity 
requirements  of  a  SEER  12  standard  and 
those  of  a  SEER  13  standard.  The  range 
of  estimated  requirements  for  additional 
electricity  generating  capacity  that 
result  fi-om  varying  assumptions  about 
the  rate  of  change  in  end-use  technology 
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(in  all  sectors)  and  the  rate  of  economic 
growth  is  even  greater. 

H.  Other  Issues 

1.  Minimum  EER  Requirement 

Several  comments  were  in  support  of 
a  minimum  EER  requirement  to  ensure 
more  efficient  operation  at  high  outdoor 
temperatures  during  periods  when 
electricity  use  by  air  conditioners  is  at 
its  peak.  (ACEEE,  No.  284  at  p.  3:  Austin 
Energy,  No.  243  at  p.  1;  PG&E,  No.  274 
at  p.  1).  NARUC  passed  a  resolution  in 
July.  2000.  urging  DOE  to  raise  the 
standard  by  30  percent  [i.e.,  to  13  SEER] 
with  a  minimum  peak  efficiency 
performance  requirement.  (NARUC,  No. 
260  at  p.  2).  NEEP  also  supports  a 
standard  of  at  least  13  SEER  with  a 
corresponding  minimum  EER  of  11.6. 
(NEEP,  No.  273  at  p.  2).  NRDC  believes 
that  DOE  cannot  set  a  standard  at  the 
highest  level  that  is  technologically 
feasible  and  economically  justified  if  it 
does  not  include  in  that  standard  a 
minimum  EER  requirement.  NRDC  adds 
that  this  recommendation  does  not 
mean  that  EER  would  drop  as  SEER 
increases:  it  simply  reflects  NRDC's 
concern  that  EER  might  not  rise  as 
quickly  without  a  separate  regulation 
than  it' would  with  one.  (NRDC,  No.  250 
at  p.  32). 

York  and  Southern  Company  are  both 
opposed  to  a  minimum  EER 
requirement.  York  asserts  that  an  EER 
standard  could  be  counter-productive 
by  discouraging  variable  speed  and 
modulating  equipment,  which  could 
save  consumers  substantial  amounts  of 
money  over  the  cooling  season.  (York, 
No.  270  at  p.  4).  Southern  Company 
believes  that,  regardless  of  cost- 
effectiveness,  DOE  does  not  possess 
regulatory  authority  to  specify 
performance  measures  necessary  to 
insure  cost  savings  to  consumers  (SEER) 
and  peak  demand  benefits  to  electricity 
suppliers  (EER).  (Southern  Company, 
No.  257  at  p.  4). 

As  stated  in  the  January  22  final  rule, 
DOE  is  still  convinced  that  the  stringent 
physical  relationship  between  EER  and 
SEER  in  equipment  rated  through  the 
adopted  standard  of  12  SEER,  which  is 
comprised  exclusively  of  non- 
modulating  equipment,  will  remain 
intact  for  the  foreseeable  future.  Thus, 
there  is  no  strong  need  for  a  minimum 
EER  requirement  in  addition  to  a 
minimum  SEER  standard.  See  Januarv 
22  final  rule,  66  FR  7183. 

With  regard  to  the  use  of  variable 
speed  or  modulating  technologies,  even 
if  these  technologies  eventually 
predominate,  and  thereby  reduce  EERs 
in  typical  equipment,  they  would  still 
reduce  peak  demand  compared  to 


today's  10  SEER  baseline  equipment. 
Furthermore,  because  variable  speed 
and  modulating  equipment  mitigate  the 
cyclic  losses  that  are  due  to  widespread 
oversizing,  the  aggregated  peak  demand 
of  a  group  of  modulating  air 
conditioners  with  lower  EERs  will  likely 
be  lower  than  that  of  a  similar  group  of 
non-modulating  air  conditioners  with 
higher  EERs  at  the  same  SEER  level. 
Also,  utilities  have  the  opportunity  with 
modulating  equipment  to  offer 
customers  the  option  to  allow  the  utility 
to  "lock"  the  equipment  into  low- 
capacity  operation  in  return  for  a  lower 
electricity  price. 

Although  DOE  is  interested  in 
reducing  peak  demand,  the  primarv 
purpose  of  appliance  efficiency 
standards  is  to  save  energy.  An  EER 
standard  could  be  counterproductive  by 
discouraging  variable  speed  and 
modulation,  which  can  save  substantial 
amounts  of  energy  over  the  cooling 
season  while  providing  consumers  with 
additional  benefits  not  found  in  single 
speed  and  non-modulating  equipment. 

Finally,  although  DOE  believes  that 
EPCA  permits  adoption  of  an  EER 
standard,  for  the  foregoing  reasons,  we 
do  not  believe  that  the  Act  requires  or 
suggests  that  we  establish  such  a 
standard  under  the  circumstances  here. 
Given  the  adopted  standard  levels,  a 
national  EER  standard  is  both 
unnecessary  and  imdesirable.  Most 
benefits  accruing  from  an  EER  standard 
will  likely  accrue  from  the  SEER 
standards  alone,  without  the  associated 
burdens  on  manufacturers  and  the 
disincentives  to  apply  energy-saving 
modulating  technologies.  Therefore,  we 
have  not  adopted  an  EER  standard  in 
this  rule. 

2.  TXV  Requirement 

ACEEE  and  PG&E  were  both  in 
support  of  a  prescriptive  requirement 
for  adaptive  expansion  devices  such  as 
thermostatic  expansion  valves  (TXV). 
(ACEEE,  No.  284  at  p.  3:  PG&E.  No.  274 
at  p.  1).  NEEP  was  more  expansive  on 
the  topic  by  stating  that  the  evidence  in 
the  record  supports  a  TXV  requirement. 
NEEP  claims  that  TXVs  provide 
additional  efficiency  benefits,  over  and 
above  the  benefits  captured  in  the  SEER 
rating  procedure.  They  assert  that 
central  air  conditioners  with  TXVs 
suffer  lower  efficiency  degradation 
when  a  imit  is  improperly  installed.  The 
result  is  that  TXVs  can  provide  12 
percent  energy  savings  over  and  above 
the  energy  savings  associated  with 
increasing  SEERs.  (NEEP.  No.  273  at  pp. 
2,4). 

York  agrees  with  DOE's  decision  in 
the  both  the  January  22  final  rule  and 
die  Julv  25  SNOPRnot  to  impose  a  TXV 


requirement.  York  claims  that  imposing 
a  TXV  requirement  in  this  rule  would 
circumvent  the  test  procedure.  Also,  it 
asserts  that  key  data  for  evaluating  the 
impacts  of  TXVs  on  system  performance 
have  not  been  thoroughly  reviewed  by 
all  interested  parties.  (York,  No.  270  at 
p.  4). 

As  stated  in  the  January  22  final  rule, 
a  performance-based  approach  is  also 
our  preference  and  is  certainly  in  the 
spirit  of  EPCA.  See  66  FR  7183-7184. 
As  such,  the  SEER  test  procedure,  not  a 
TXV  requirement,  appears  to  be  the 
most  appropriate  vehicle  for  assuring 
that  an  equipments  efficiency  rating  is 
based  on  its  performance  characteristics. 
In  fact.  TXVs  already  receive  credit  in 
the  test  procedure  because  of  their 
superior  cyclic  performance.  DOE  is  not 
eager  to  circumvent  the  test  procedure, 
particularly  when  the  key  data  either  are 
not  available  or  have  not  been 
thoroughly  reviewed  by  all  interested 
parties.  That  said.  DOE  favors  a  SEER 
test  procedure  that  fairly  evaluates 
equipment  performance  under 
conditions  that  represent  those 
encountered  in  the  field.  DOE  prefers  to 
encourage  correct  charging  or  proper 
airflow  but  recognizes  that  practical 
barriers  exist.  Although  no  immediate 
action  will  be  taken  to  address  field 
equipment  performance  in  the  test 
procedure  currently  under  revision, 
attempts  may  be  made  in  future  test 
procedure  revisions  to  evaluate  whether 
the  SEER  test  procedure  can  and  should 
be  amended  to  better  reflect  equipment 
performance  under  improper  charge  or 
airflow. 

In  sum.  this  rulemaking  does  not 
adopt  a  TXV  requirement.  Any 
alterations  in  the  SEER  test  procedure 
further  to  encourage  the  use  of  TXVs 
may  be  undertaken  in  a  separate 
rulemaking  process  after  proposed 
revisions  to  the  test  procedure  have 
been  finalized.  We  also  encourage 
parties  interested  in  encouraging  the 
broader  application  of  TXVs  to  pursue 
other  avenues.  These  include  voluntary' 
programs  like  Energy  Star,  tax 
incentives,  and  other  State  and  local 
initiatives,  which  can  all  be  tied  to  the 
presence  of  a  device  like  a  TXV,  States 
also  have  the  opportunity  to  apply  to  us 
for  an  exemption  from  preemption  that 
would  allow  them  to  implement  their 
own  requirements  based  on  their  own 
unique  circumstances. 

3.  State  Exemption  From  DOE  Standards 

The  Council  of  State  Governments, 
Eastern  Regional  Conference  (ERC) 
states  that  if  DOE  fails  to  implement  a 
13  SEER  standard,  then  ERC  member 
States  will  seek  a  waiver  from  the 
Federal  standard  and  implement  the 
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higher  standard  at  the  State  level,  as  the 
States  of  California  and  Oregon  are 
currently  doing.  ERC  goes  on  to  quote 
42  U.S.C.  6297(d)  "Waiver  of  Federal 
Preemption"  wrhere  it  states  that  "Any 
state  *   *   *  which  provides  for  any 
energy  conservation  standard  for  any 
type  of  covered  product  for  which  there 
is  a  Federal  energy  conservation 
standard  *   *   *  may  file  a  petition  with 
the  Secretary  (of  Energy)  requesting  that 
such  State  regulation  become  effective 
with  respect  to  such  covered  product.  ' 
(ERC.  No.  241-natD.  1). 

DOE  will  promptly  act  upon  any 
petition  for  waiver  that  may  be 
submitted  bv  a  State  pursuant  to  section 
327(d)  of  EP'CA  (42  U.S.C.  6297(d)). 
Section  327(d)  provides  that  DOE  must 
prescribe  a  rule  granting  a  waiver  from 
Federal  preemption  if  the  State 
establishes  by  a  preponderance  of  the 
evidence  that  a  State  regulation  is 
needed  to  meet  'unusual  and 
compelling  State  or  local  energy  or 
water  interests,"  as  that  phrase  is 
defined  by  the  statute  (42  U.S.C. 
6297(d)(1)(B)).  Section  327(d)  further 
provides  that  DOE  may  not  grant  a 
waiver  if  interested  persons  establish  by 
a  preponderance  of  the  evidence  that 
the  State  regulation  would  significantly 
burden  manufacturing,  marketing, 
distribution,  sale,  or  servicing  of  the 
covered  product  on  a  national  basis  (42 
U.S.C.  6297(d)(3)).  Finally,  section 
327(d)  establishes  the  timetable  and 
procedure  that  must  be  followed  for 
acting  upon  petitions  for  waiver  from 
Federal  preemption. 

4.  Effective  Date 

DOE  received  written  emd  oral 
comments  with  regard  to  DOE's 
proposed  effective  date  (i.e.,  the  date 
when  the  covered  products  must 
comply  with  the  new  standards  for  the 
proposed  amended  standards  contained 
in  the  July  25  SNOPR).  In  written 
coimnents,  NRDC  notes  that  the 
proposed  effective  date  in  the  July  25 
SNOPR  is  approximately  six  months 
later  than  that  in  the  January  22  final 
rule,  and  claims  that  any  delay  in  the 
effective -date  of  new  standards  would 
reduce  their  benefits.  NRDC  adds  that 
section  325(d)  of  EPCA  (42  U.S.C. 
6295(d))  does  not  require  DOE  to 
provide  a  five-year  lead  time  for 
compliance  by  manufacturers  after 
publication  of  a  final  rule.  (NRDC,  No. 
250  at  p.  34).  TNRCC  recommends  that 
rather  than  making  the  proposed 
standards  effective  in  2006,  DOE  should 
accelerate  the  effective  date  of  the 
standards  from  the  year  2006  to  2004, 
thereby  providing  improved  energy 
efficiency  and  resultant  air  quality 
benefits  as  soon  as  reasonably 


practicable.  (TNRCC,  No.  286  at  p.  2).  At 
the  public  hearing  on  the  July  25 
SNOPR.  representatives  of  the  California 
Energy  Commission,  PG&E,  and 
Goodman  also  urged  DOE  to  establish 
an  earlier  effective  date  if  a  12  SEER 
standard  was  adopted.  (Hearing 
Transcript,  at  pp.  142-144  and  164- 
165).  In  initial  written  comments,  ARI 
stated  a  willingness  to  consent  to  the 
proposed  5-years-from-date-of- 
publication  effective  date  for  the 
proposed  12  SEER  standard.  (ARI,  No. 
259  at  p.  36).  In  supplemental 
comments  submitted  after  the  close  of 
the  comment  period,  ARI  responded  to 
the  comments  that  requested  an  earlier 
effective  date  by  stating  that  ARI  would 
accept  a  compliance  date  of  January  23, 
2006,  the  same  effective  date  as 
provided  in  the  January  22  final  rule 
(ARI,  No.  289).  ARI  stated  that  any 
agreement  on  its  part  to  an  earlier 
effective  date  should  not  be  deemed  as 
a  precedent  by  DOE  or  concession  by 
ARI  with  respect  to  future  rulemaking 
proceedings. 

Although  section  325(d)  of  EPCA  does 
not  specifically  state  that  initial 
amended  standards  become  applicable 
to  the  manufacture  of  covered  products 
after  a  certain  number  of  years  elapse 
following  publication  of  a  notice  of  final 
rulemaking,  it  provides  a  schedule  of 
specific  dates  for  the  promulgation  of  a 
final  rule  and  of  specific  dates  on  which 
an  initial  amended  SEER  and  an  initial 
amended  HSPF  established  by  a  final 
rule  would  apply  to  the  manufactiu'e  of 
new  central  air  conditioners  and  new 
central  air  conditioning  heat  pumps.  In 
the  past,  in  circumstances  where  DOE 
was  unable  to  publish  a  final  rule  by  a 
deadline  date  established  by  a  statute 
with  scheduled  compliance  dates.  DOE 
has  had  a  practice  of  adjusting  the 
statutorily  scheduled  date  such  a  rule 
becomes  enforceable  to  allow  for  the 
same  amount  of  lead  time  as  provided 
in  the  original  statutory  schedule. 
However,  the  application  of  this 
practice  in  any  particular  rulemaking  is 
subject  to  public  comment  and  to 
exceptions  in  special  circumstances. 
See.  e.g.,  61  FR  10622,  10625  (March  14, 
1996)  (final  rule  establishing  the 
Alternative  Fuel  Vehicle  Acquisition 
Program  with  a  compliance  schedule 
that  varied  from  the  statutory  schedule 
established  by  the  Energy  PoUcy  Act  of 
1992  and  that  was  subject  to  case-by- 
case  exceptions).  In  this  rulemaking,  all 
interested  persons  who  have  an  interest 
in  the  date  that  the  final  rule  becomes 
enforceable — including  representatives 
of  all  of  the  manufactvuers  who  would 
have  to  comply  with  that  rule — agree 
that  the  full  amount  of  time  between 


date  of  publication  and  the  dates  on 
which  the  rule  applies  in  the  statutory 
schedule  is  not  needed  for  central  air 
conditioner  and  central  air  conditioning 
heat  pump  manufacturers  to  come  into 
compliance  with  a  12  SEER  standard. 
Moreover,  if,  as  a  result  of  unforeseen 
circumstances,  a  particular 
manufacturer  can  show  hardship, 
inequity,  or  unfair  distributions  of 
burdens,  the  standard  would  be  subject 
to  case-by-case  exception  pursuant  to 
the  authority  of  the  DOE  Office  of 
Hearing  and  Appeals  under  section  504 
of  the  DOE  Organization  Act  (42  U.S.C. 
7194).  as  implemented  at  subpart  B  of 
10  CFR  part  1003.  On  the  basis  of  the 
foregoing,  DOE  has  decided  to  fix 
January  23.  2006,  as  the  date  on  which 
the  amended  standards  set  forth  in 
today's  final  rule  apply  to  the 
manufacture  of  central  air  conditioners 
and  central  air  conditioning  heat 
pumps. 

5.  Environmental  Impacts 

Several  comments  stated  that  there 
would  be  greater  environmental  benefits 
under  a  13  SEER  standard.  (Goodman, 
No.  269  at  p.  2;  Austin  Energy,  No.  243 
at  p.  1;  State  of  Connecticut,  No.  279  at 
p.  2;  State  of  Maine.  No.  254  at  pp.  1- 
2).  The  Attorneys  General  from  the 
States  of  New  York  and  Massachusetts 
asserted  that  DOE's  assessment  of 
environmental  impact  used  the  wrong 
"no  action"  scenario;  in  their  view,  the 
correct  "no  action"  scenario  or  baseline 
for  measuring  impacts  is  the  SEER  13 
standard  in  the  January  22  rule 
(Attorneys  General  of  New  York  and 
Massachusetts,  No.  277  at  p.  11).  In 
addition  to  the  carbon  and  NOx 
emissions,  the  Attorneys  General  state 
that  coal-fired  power  plants  are 
dominant  sources  of  mercury  and 
particulate  pollution  nationwide  and 
that  by  ignoring  these  impacts  of  its 
SNOPR.  DOE  violated  the  National 
Environmental  Policy  Act  (NEPA). 
(Attorneys  General  of  New  York  and 
Massachusetts.  No.  277  at  pp.  14-15). 

DOE  disagrees  with  the  comment  that 
DOE  failed  to  comply  with  NEPA  in 
proposing  12  SEER  standards  in  the  July 
25  SNOPR.  As  previously  discussed. 
DOE  does  not  believe  the  standards  in 
the  January  22  final  rule  constitute  the 
baseline  for  assessing  the  impact  of 
today's  final  rule  because  those 
standards  never  became  effective.  The 
correct  baseline,  and  the  one  used  for 
the  "no  action"  alternative  in  the  EA, 
are  the  currently  effective  NAECA 
standards. 

DOE's  environmental  assessment  (EA) 
examined  the  environmental  impacts  of 
all  trial  standard  levels  being 
considered.  See  Section  VIII.A.  of  this 
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Supplementary  Information.  All  of  the 
alternatives  considered  in  DOE's 
analysis  were  found  to  have  beneficial 
.environmental  impacts  compared  to  the 
"no  action"  alternative.  Under  the  "no- 
action"  or  base  case  alternative,  the 
minimum  efficiency  requirements 
would  remain  at  their  ciurent  levels:  a 
cooling  efficiency  of  10  SEER  for  split 
system  air  conditioners  and  heat  pumps, 
a  cooling  efficiency  of  9.7  SEER  for 
single  package  system  air  conditioners 
and  heat  pumps,  a  heating  efficiency  of 
6.8  HSPF  for  split  system  heat  pumps, 
and  a  heating  efficiency  of  6.6  HSPF  for 
single  package  system  heat  pumps.  The 
primary  focus  of  the  EA  is  the  effect  of 
alternative  efficiency  standards  on  air 
resoiuces  resulting  from  decreased 
emissions  from  fossil-fueled  electricity 
generation.  For  each  of  the  trial  standard 
levels,  DOE  used  the  NEMS-BRS  model 
to  calculate  total  power  sector  emissions 
of  nitrogen  oxide,  sulfur  dioxide,  and 
carbon.  As  explained  in  Section  VIII.A. 
of  this  Supplementary  Information,  on 
the  basis  of  the  EA,  DOE  determined 
that  the  envirorunental  effects 
associated  with  the  standard  levels  in 
today's  final  rule  are  not  significant. 

DOE  has  corrected  an  error  that  DOE 
discovered  in  the  NEMS-BRS,  the 
model  used  by  DOE  to  estimate  both 
peak  power  and  power  plant  emission 
impacts  due  to  appliance  standards.  As 
discussed  earlier  (see  Peak  Power),  DOE 
conducted  a  comprehensive  review  of 
the  end-use  load  shapes  used  by  NEMS- 
BRS,  not  only  for  the  residential  sector 
and,  specifically,  the  air-conditioning 
end-use.  but  for  the  commercial, 
industrial,  and  transportation  sectors  as 
well.  Several  problems  were  discovered 
with  the  load  shapes  and.  as  a  result,  an 
alternative  set  of  sectoral  end-use  load 
shapes  were  assigned  to  NEMS-BRS.  By 
implementing  a  new  set  of  sectoral  load 
shapes.  NEMS-BRS  estimates  greater 
power  plant  emission  impacts  (in  the 
form  of  reduced  CO2  and  NOx 
emissions)  from  increased  central  air 
conditioner  and  heat  pump  standards. 
With  regard  to  NOx  emissions,  the 
actual  reductions  that  result  from  more 
stringent  efficiency  standards  are  likely 
to  be  less  than  the  original  DOE 
estimates  because  some  provisions  of 
the  Clean  Air  Act  (CAA)  were  not 
explicitly  modeled  in  the  version  of 
NEMS-BRS  used  for  this  analysis 
(AEO2000).  Some  of  these  provisions 
have  been  incorporated  in  subsequent 
AEOs.  In  addition.  EPA  is  expected  to 
promulgate  regulations  during  the 
analytic  period  in  question  that  are 
likely  to  further  constrain  NOx 
emissions  and  reduce  the  impact  that 
efficiencv  standards  would  have  on 


NOx  and  other  environmental 
emissions.  Appendix  M  of  the  TSD 
includes  an  updated  set  of  power  plant 
emission  impacts.  The  changes  resulting 
from  this  NEMS-BRS  error  correction 
do  not  affect  DOE's  finding  of  no 
significant  impact. 

6.  Employment  Impacts 

With  regard  to  Jhe  impact  that 
amended  central  air  conditioner  and 
heat  pump  standards  have  on  national 
employment,  both  ARI  and  Rheem  are 
concerned  that  high  efficiency  standards 
can  lead  to  job  losses  in  the  air- 
conditioning  industry's  manufacturing 
sector.  Rheem  states  that  fewer  units 
will  be  sold  due  to  the  higher  purchase 
prices  associated  with  more  efficient 
equipment.  Fewer  equipment  sales  will 
in  turn  reduce  the  need  for  personnel  in 
manufacturing  facilities  and  design 
groups.  (Rheem,  No.  248  at  p.  3).  ARI 
states  that  DOE's  decision  to  issue  13 
SEER  standards  in  its  January'  22  final 
rule  was  in  part  based  on  the  fact  that 
unemployment  was  then  at  the  lowest 
rate  in  30  years.  Because  the  current 
state  of  the  national  economy  is 
certainly  worse  than  when  DOE  issued 
its  January  22  final  rule.  ARI  claims  that 
13  SEER  standards  would  have  a  much 
worse  impact  on  the  air-conditioning 
industry  than  initially  forecasted  by 
DOE.  In  any  case,  ARI  points  out  that 
DOE's  analysis  demonstrates  that  12 
SEER  standards  would  have 
approximately  50  percent  fewer  job 
losses  compared  to  13  SEER  standards. 
ARI  asserts  that  this  difference  in  job 
losses  is  significant  and  demonstrates 
that  the  proposed  12  SEER  standards  are 
a  much  better  choice.  (ARI,  No.  259  at 
pp.  11-12,31-32). 

OOE  has  a  much  different  perspective 
on  DOE's  employment  impact  analysis. 
OOE  states  that  it  is  purely  speculative 
to  claim  that  there  is  a  distinguishable 
difference  between  the  impacts  that  12 
SEER  and  13  SEER  standards  have  on 
the  national  economy.  The  accuracy  of 
the  macroeconomic  model  used  by  DOE 
to  estimate  employment  impacts  does 
not  allow  for  such  a  distinction,  (OOE. 
No.  275  at  pp.  3-4). 

As  stated  in  the  January-  22  final  rule, 
DOE  estimated  the  impacts  of  the  new 
standards  on  national  labor  demand 
using  an  input/output  model  of  the  U.S. 
economy.  See  66  FR  7192.  The  model 
characterizes  the  interconnections 
between  35  economic  sectors  using  data 
from  the  Biu-eau  of  Labor  Statistics.  For 
some  years  after  the  new  standards  go 
into  effect,  new  consumer  expenditure 
on  air  conditioners  and  heat  pumps 
each  year  outpaces  their  annual  energy 
savings.  This  activity  redirects 
expenditures  into  the  manufacturing 


sector,  which  is  less  labor  intensive  than 
other  sectors  of  the  economy, i^ 
producing  a  gain  of  jobs  in  the 
manufacturing  sector  that  is  less  than 
the  loss  of  jobs  in  other  sectors  of  the 
economy.  Also,  a  loss  of  jobs  results  in 
the  utility  sector  due  to  its  loss  of 
revenues.  As  annual  consumer  energy 
savings  begin  to  exceed  aimual  new 
expenditures  on  air  conditioners, 
eventually  the  new  standards  will 
produce  a  net  gain  in  national 
employment. 

The  increases  or  decreases  in  the  net 
demand  for  labor  in  the  economy 
estimated  by  the  input/output  model 
due  to  air  conditioner  and  heat  piunps 
standards  are  likely  to  be  ver\'  small 
relative  to  total  national  employment. 
The  following  reasons  were  given  in  the 
January'  22  final  rule  for  the  conclusion 
that  any  modest  changes  in  employment 
were  in  doubt  (66  FR  7192): 

•  Unemployment  is  now  at  the  lowest 
rate  in  30  years.  If  unemployment 
remains  very  low  during  the  period 
when  the  standards  are  put  into  effect. 

it  is  unlikely  that  the  standards  alone 
could  result  in  any  change  in  national 
employment  levels; 

•  Neither  the  BLS  data  nor  the  input- 
output  model  used  by  DOE  include  the 
quality  or  wage  level  of  the  jobs.  The 
losses  or  gains  from  any  potential 
employment  change  may  be  offset  if  job 
quality  and  pay  also  change;  and 

•  The  net  benefits  or  losses  from 
potential  employment  changes  are  a 
result  of  the  estimated  net  present  value 
of  benefits  or  losses  likely  to  result  from 
air  conditioner  and  heat  pump 
standards.  It  may  not  be  appropriate  to 
identify  and  consider  separately  any 
employment  impacts  beyond  the 
calculation  of  net  present  value. 

Although,  as  noted  by  ARI, 
unemployment  is  no  longer  as  low  as  it 
was  at  the  time  the  Januan,-  22  final  rule 
was  issued,  the  annual  unemployment 
rate  in 2001.  (4.8  percent)  is  only 
slightly  higher  than  the  aimual  rates  for 
1998.  1999.  and  2000  and  still  less  than 
the  annual  rates  for  all  other  years  in  the 
1990s.-"  Thus,  after  discounting  the 
first  factor  cited  above,  and  considering 
the  other  two  legitimate  concerns 
regarding  the  interpretation  and  use  of 
the  employment  impacts  analysis.  DOE 
cannot  conclude  that  the  central  air 
conditioner  and  heat  pump  standards 
issued  in  today's  final  rule  are  likely  to 


'*' Bureau  of  Economic  .^nahsis.  Reginnai 
Multipliers:  A  user  Handbook  for  the  Regional 
Inpul-Oulput  Modeling  .Svstem  IRIMS  11) 

-"  IS  Department  of  Labor — Bureau  of  Labor 
.Statistics  (BLS).  Labor  Force  Statistics  from  the 
Current  Population  Sur\ey.  BLS  Web  site  nttpJ/ 
stats.bls.gov:80/cps/hoine.htm>. 
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result  in  appreciable  job  losses  to  the 
nation. 

7.  Space-Constrained  Products 

a.  Through-the-Wall  Products 

All  parties  commenting  on  DOE's 
proposed  standards  for  through-the-wall 
products  supported  the  proposed 
standards— 10.9  SEER  and  7.1  HSPF  for 
split  system  air  conditioners  and  heat 
pumps  and  10.6  SEER  and  7.0  HSPF  for 
single  package  air  conditioners  and  heat 
pumps.  (Austin  Energy.  No.  243  at  p.  3: 
OOE,  No.  275  at  p.  4;  Lennox,  No.  272 
at  p.  3:  ASE,  No.  282  at  p.  4;  ACEEE.  No. 
284  at  pp.  13-14). 

Thus,  DOE  is  adopting  as  minimum 
efficiency  standards  for  the  through-the- 
wall  products  the  standards  proposed  in 
the  July  25  SNOPR. 

b.  Small  Duct,  High  Velocity  Systems 

DOE  received  information  in  the 
rulemaking  that  indicated  that  the 
special  characteristics  of  small  duct, 
high  velocity  (SDHV)  air  conditioner 
and  heat  pump  systems  make  it  unlikely 
such  systems  could  meet  the  12  SEER/ 
7.4  HSPF  standard  established  for 
conventional  products.  Spacepak. 
Unico,  and  ARI  all  support  the  creation 
of  a  separate  product  class  for  SDHV 
systems  and  the  development  of 
technologically  feasible  and 
economically  justified  standards  for  this 
product.  Although  all  three  comments 
are  in  agreement  with  regard  to  the 
establishment  of  a  new  product  class  for 
SDHV  systems,  Unico  and  ARI  are  in 
disagreement  over  how  these  systems 
should  be  tested.  While  ARI 
recommends  that  no  special 
consideration  be  given  for  SDHV 
systems  and,  therefore,  no  changes  be 
made  to  the  test  procedures  for  central 
air  conditioners  and  heat  pumps,  Unico 
proposes  three  options  for  amending  the 
test  procediue  to  rate  SDHV  systems. 
The  three  options  include:  (1)  A  coil- 
only  test  with  a  higher  allowable  coil 
pressure  drop  and  use  of  a  default  fan 
power;  (2)  coil  and  blower  tested  with 
a  1.2  inch  minimum  external  static 
pressure;  and  (3)  coil-only  testing  with 
existing  coil  pressure  drop  allowance 
and  default  fan  power  without  mention 
of  the  blower.  (Spacepak,  No.  267  at  p. 
1;  Unico,  No.  251  at  pp.  3-4:  ARI.  No. 
259  at  p.  35). 

While  DOE  agrees  with  public 
comments  stating  that  these  systems 
should  not  be  subject  to  the  standards 
set  for  conventional  products,  DOE  does 
not  currently  have  an  analytical  basis 
for  setting  a  new  standard  for  SDHV 
systems.  DOE  is  currently  in  the  process 
of  amending  the  test  procedure  for 
rating  the  performance  of  central  air 


conditioners  and  heat  pumps  and  will 
take  the  above  comments  into 
consideration  when  determining  the 
appropriate  testing  requirements  for 
SDHV  systems.  DOE  has  started  the 
research  needed  to  propose  amended 
standards  for  SDHV  systems  and  it 
intends  to  initiate  a  rulemaking  shortly 
for  this  product  class. 

8.  Basis  for  HSPF  Level 

ARI  stated  in  its  comments  that  if  a  12 
SEER  standard  is  adopted  for  central  air 
conditioning  heat  pumps,  the  HSPF 
should  be  no  higher  than  7.3.  ARI 
believes  the  HSPF  should  be  based  on 
an  analysis  of  the  SEER-HSPF 
relationships  across  equipment  of 
var\'ing  capacity  ratings.  It  faults  DOE's 
analysis  for  relying  on  an  analysis  of 
onlv  3 -ton  equipment  to  determine  the 
HSPF.  (ARI,  No.  259  at  p.  4). 

As  DOE  explained  in  the  preamble  to 
the  Januarv  22  final  rule,  DOE 
established  the  SEER-HSPF  pairings  in 
order  to  maintain  the  offset  between  the 
minimum  SEER  and  the  minimum 
HSPF  in  the  current  standards.  Because 
heating  energy  is  a  large  fraction  of  total 
heat  pump  energy  consumption,  DOE 
stated  it  would  not  relax  the  HSPF  level 
in  the  absence  of  sound  evidence 
regarding  the  burdens  that  would  be 
mitigated  (66  FR  7184).  DOE  continues 
to  think  an  HSPF  of  7.4  is  the 
appropriate  level  for  12  SEER,  and  today 
adopts  that  level.  DOE's  decision  is 
supported  by  data  discussed  in  the  TSD 
(Section  4.6.2.1)  which  shows  that  most 
models  of  equipment  below  3-tons  meet 
or  exceed  an  HSPF  of  7.4,  and  almost  a 
third  of  models  available  below  20,000 
BTU/hr  meet  or  exceed  an  HSPF  of  7.4. 

9.  Non-Regulatory  Approaches 

ARI,  Carrier,  and  Mercatus  Center 
contended  that  DOE  did  not  adequately 
evaluate  the  national  impacts  of  non- 
regulatory  programs  for  improving  the 
efficiency  of  central  air  conditioners  and 
heat  pumps.  ARI  claimed  that  by 
combining  several  non-regulatory 
alternatives,  such  as  consumer  tax 
credits,  consumer  rebates  and  low- 
income  subsidies,  the  amount  of  energy 
saved  could  increase  to  3.5  quads  while 
the  net  present  value  would  remain 
relatively  unchanged.  (ARI,  No.  259  at 
pp.  15-16).  Carrier  points  out  that  DOE 
overlooked  the  energy  saving  benefits 
due  to  the  proper  installation  and 
maintenance  of  air-conditioning 
equipment.  Carrier  claims  that  the  total 
energy  savings  from  these  actions  far 
exceed  those  limited  to  increasing  the 
SEER  of  the  equipment.  In  stating  the 
proposed  1 2  SEER  standards  represent 
an  appropriate  level  for  the  entire 
nation,  Carrier  recognizes  that  there  are 


some  regions  of  the  country  that  could 
benefit  from  higher  efficiency  for  unique 
climate  or  electrical  supply  reasons.  In 
these  instances,  government  agencies 
and  utilities  should  provide  incentives 
to  encourage  the  use  of  higher  efficiency 
equipment.  (Carrier,  No.  280  at  p.  3). 
Mercatus  Center  states  that  DOE  does 
not  evaluate  non-regulatory  programs 
adequately  because  it  assumes  their 
effects  rather  than  estimating  them 
based  on  any  credible  data  or  evidence. 
(Mercatus  Center,  No.  242  at  p.  13). 

DOE  disagrees  with  this  comment.  In 
determining  the  base  case  for  the 
analysis  of  the  highest  efficiency 
standards  that  are  technologically 
feasible  and  economically  justified  (i.e., 
the  energy  consumption  likely  to  occur 
in  the  absence  of  amended  standards), 
DOE  gave  adequate  consideration  to  all 
non-regulatory  market  forces  likely  to 
occur  in  the  absence  of  amended 
standards.  Additionally,  the  Regulatory 
Impact  Analysis  estimated  the  national 
energy  savings  and  net  present  value 
that  would  result  from  non-regulatory 
approaches  including:  (1)  Consumer 
product  labeling,  (2)  public  education, 
(3)  prescriptive  standards,  (4)  consumer 
tax  credits,  (5)  manufacturer  tax  credits, 
(6)  consumer  rebates,  (7)  low  income 
subsidies,  (8)  voluntary'  efficiency 
targets,  and  (9)  mass  government 
purchases.  The  analysis  found  that  none 
of  them  would  save  an  equivalent 
amount  of  energy  as  energy 
conservation  standards. 

10.  Energy  Policy 

On  the  issue  of  energy  policy,  several 
comments  claimed  that  DOE's  action  of 
withdrawing  the  13  SEER  standards 
issued  in  the  January  22  final  rule  is  not 
consistent  with  the  current 
Administration's  own  National  Energy 
Policy.  ASAP,  ASE,  CEC,  and  NRDC  all 
note  that  the  Administration  calls  for 
appliance  standards  as  way  to  moderate 
gro^vth  in  electricity  demand  and  limit 
consumer  energy  bills.  (ASAP,  No.  244 
at  p.  1;  ASE,  No.  282  at  p.  2;  CEC,  No. 
263  at  p.  2;  NRDC,  No.  250  at  p.  28). 
NRDC  also  states  that  the  relaxation  of 
the  13  SEER  standard  is  inconsistent 
with  the  obligations  of  the  United  States 
under  the  United  Nations  Framework 
Convention  on  Climate  Change 
(UNFCCC),  to  which  our  country 
became  a  Party  with  the  advice  and 
consent  of  the' Senate  in  1992.  (NRDC, 
No.  250  at  pp.  29-30). 

DOE  disagrees  that  its  action  to 
finalize  12  SEER  standards  for  central 
air  conditioners  and  heat  pumps  is 
inconsistent  with  either  the 
Administration's  National  Energy  Policy 
or  with  the  United  States'  obligations 
under  the  UNFCCC.  The  12  SEER 
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standards  being  finalized  today 
significantly  increase  the  minimum 
efficiency  requirements  for  central  air 
conditioners  and  heat  pumps.  Thus,  the 
policy  to  amend  the  standards  is 
consistent  with  the  Administration's 
call  to  use  appliance  standards  as  a 
method  to  moderate  growth  in 
electricity  demand  and  limit  consumer 
energy  bills. 


VII.  Analytical  Results  and  Conclusions 

A.  Overview  of  Analytical  Results 
1 .  General 

Although  DOE  reassessed  the  benefits 
and  burdens  of  the  trial  standard  levels 
in  arriving  at  the  determinations  in 
today's  rule,  the  underlying  analyses  are 
unchanged  from  those  presented  in  the 
Januar>'  22  final  rule  e.tcept  for 
additional  analysis  of  through-the-wall 
product  classes  included  as  Appendix  L 


to  the  TSD.  Briefiy,  DOE  examined  five 
standard  levels.  Table  3  presents  the 
trial  standards  levels  analyzed  and  the 
corresponding  efficiency  level  for  each 
class  of  product.  Trial  Standard  Level  5 
is  the  Max  Tech  Level  for  each  class  of 
product.  Trial  Standard  Level  4  was  the 
one  DOE  adopted  for  the  standards  set 
forth  in  the  Januar>-  22  final  rule.  Trial 
Standard  Level  2  is  the  one  DOE  today 
determines  to  be  the  maximum 
efficiency  that  is  technologically 
feasible  and  economically  justified. 


TABLE  3.— Trial  Standards  Levels  for  Central  Air  Conditioners  and  Heat  Pumps  (SEER) 


Trial  standard  level 


Split  air  condi- 
tioners 


Packaged  air 
conditioners 


Split  heat 
pumps 


Packaged  heat 
pumps 


1 
2 
3 
4 
5 


11 

11 

11 

11 

12 

12 

12 

12 

12 

12 

13 

13 

13 

13 

13 

13 

18 

18 

18 

18 

For  each  trial  standard  examined, 
several  different  scenarios  were 
analyzed  consisting  of  variations  on:  (1) 
Electricity  price  and  housing 
projections:  (2)  equipment  efficiency 
distributions:  (3)  manufacturer  cost 
estimates:  and  (4)  societal  discount  rate. 
Electricity  price  and  housing  projections 
were  based  on  three  different  forecasts 
from  the  Energy  Information  Agency's 
2000  Annual  Energy  Outlook  (AEOJ:  (1) 
Reference  Case,  (2)  High  Growth  Case, 
and  (3)  Low-  Growth  Case.  DOE  analyzed 
three  efficiency  scenarios,  each  of  which 
assumed  a  different  efficiency 
distribution  after  new  standards  would 
take  effect:  (1)  NAECA  scenario,  (2) 
Roll-up  scenario,  and  (3)  Shift  scenario. 
See  October  ■"   2000  NOPR  for  an 
explanation  of  the  three  scenarios  (65 
FR  59596,  notes  10  through  12  and 
accompanying  text).  Under  the  standard 
levels  in  today's  rule,  DOE  believes  that 
the  NAECA  scenario  most  closely 
represents  the  likeliest  impact  of  the 
new  standards,  as  explained  in  Chapter 
8  of  the  TSD.  DOE  analyzed  two 
manufacturer  cost  scenarios:  (1)  Based 
on  reverse  engineering  estimates,  and 
(2)  based  on  ARI-provided  mean  cost 
estimates.  For  the  reasons  given  in  the 
preamble  to  the  January  22  final  rule  (66 
FR  7177-78),  DOE  expects  manufacturer 
costs  under  the  amended  standards  will 
lie  closer  to  the  estimates  produced 
through  DOE's  reverse  engineering 
analysis,  which  lie  between  ARI's 
minimum  and  ARI's  mean  cost  values. 
DOE  assumed  a  societal  discount  rate  of 
7  percent  for  calculating  net  present 
value  (NPV).  However,  a  3  percent  value 
was  investigated  as  an  alternative 
scenario  in  accordance  with  the  Office 


of  Management  and  Budget's  (OMB) 
Guidelines  to  Standardize  Measures  of 
Costs  and  Benefits  and  the  Format  of 
Accounting  Statements. 

2.  Through-the-Wall  Products 

In  response  to  comments  on  the 
October  5.  2000  NOPR,  DOE  conducted 
additional  analysis  on  the  cost  and 
technical  issues  related  to  through-the- 
vvall  air  conditioner  and  heat  pump 
products.  The  analysis  is  described  in 
detail  in  Appendix  L  of  the  TSD  and  is 
summarized  here. 

DOE  performed  a  design  assessment 
on  two  split  through-the-wall  systems 
and  one  packaged  through-the-wall 
system.  All  systems  are  designed 
primarily  for  the  replacement  market 
and  fit  the  physical  definition  of 
through-the-wall  equipment  proposed 
in  the  October  5.  2000  NOPR  and  July 
25  SNOPR.  The  design  assessment 
sought  to  identif\'  the  cost  and 
efficiency  impacts  of  employing 
commonly  applied  techniques  to 
improve  efficiency  including  reduction 
of  air  leakage  and  improvement  in 
airflow,  utilizing  more  efficient 
compression  and  fan  motors,  and 
increasing  heat  exchanger  surface  area. 
Emerging  technologies  and  modulating 
technologies  were  not  considered  since 
they  are  not  likely  to  be  applied  in 
conventional  baseline  equipment. 

The  cost  estimation  for  the  analysis 
was  based  on  a  modified  version  of  the 
reverse  engineering  cost  models 
developed  as  part  of  this  rulemaking  for 
conventional  products.  The 
performance  impacts  of  employing 
various  design  options  were  estimated 
utilizing  a  spreadsheet  model  populated 


with  actual  performance  data  and 
engineering  guidelines. 

The  analysis  concluded  that  utilizing 
commonly  applied  technologies  and 
designs,  the  most  constrained  through- 
the-wall  split-system  analysis  could 
increase  its  SEER  rating  from  10.0  SEER 
to  as  high  as  11 .4  SEER,  and  the 
packaged  system  analysis  could  increase 
its  SEER  rating  from  9.7  SEER  to  10.6 
SEER.  Employing  all  improvements 
would  add  S106  and  SI 29  tn  the  retail 
price  of  the  equipment,  respectively, 
comparable  to  the  increases  expected  in 
conventional  equipment  moving  to  a  12 
SEER  standard. 

To  explore  the  effects  that  more 
stringent  standards  for  through-the-wall 
products  would  have  on  consumers. 
DOE  performed  a  life-cycle  cost 
analysis.  The  life-cycle  cost  analysis  for 
through-the-wall  consumers  used  a 
subset  of  consumers  identified  as  living 
in  multi-family  dwellings,  which  are  the 
predominate  application  for  through- 
the-wall  products. 

In  the  July  25  SNOPR.  DOE  proposed, 
based  on  its  analysis,  a  10.9  SEER/ 7.1 
HSPF  standard  for  through-the-wall 
split  systems  and  a  10.6  SEER/ 7.0  HSPF 
standard  for  through-the-wall  single 
package  system  'products.  After 
considering  public  comments,  all  of 
which  supported  the  proposed  levels. 
DOE  today  adopts  those  levels  as  final 
standards  for  through-the-wall  products. 

3.  Small  Duct.  High  Velocity  Systems 

In  respon>e  to  comments  on  the  [ulv 
25.  2001  SNOPR.  DOE  has  determined 
that  additional  analysis  on  the  cost  and 
technical  issues  related  to  SDHV  air 
conditioner  and  heat  pump  products  are 
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needed  to  determine  appropriate 
minimum  efficiency  standards  for  this 
class  of  product.  The  analysis  plan  for 
establishing  the  manufacturing  cost  and 
efficiency  relationship  for  SDHV 
systems  has  yet  to  be  developed,  but 
DOE  intends  to  involve  the 
manufacturers  that  produce  these 
products  (Spacepak  and  Unico)  in  the 
planning  process. 

To  explore  the  effects  that  more 
stringent  standards  for  SDHV  systems 
have  on  consumers,  DOE  intends  to 
perform  a  life-cycle  cost  analysis.  The 
life-cycle  cost  andysis  for  SDHV 
consumers  will  use  a  subset  of 
consumers  identified  as  probable 
candidates  for  the  application  of  SDHV 
products. 

Although  DOE  has  concluded  that 
SDHV  systems  warrant  their  own 
product  class,  it  has  yet  to  determine  an 
appropriate  minimum  efficiency 
standard  for  them.  Therefore,  this  final 
rule  provides  that  the  NAECA- 
prescribed  minimum  efficiency 


standards  covering  all  product  types 
(e.g..  10  SEER/B.a  HSPF  for  split  system 
air  conditioners)  will  remain  applicable 
to  SDHV  systems.  DOE  intends  to 
conduct  a  separate  rulemaking  for 
SDHV  systems  to  establish  appropriate 
minimum  efficiency  standards  for  this 
class  of  product. 

B.  Conclusions  Regarding  Conventional 
Products 

EPCA  specifies  that  any  new  or 
amended  energy  conservation  standard 
for  any  type  (or  class)  of  covered 
product  shall  be  designed  to  achieve  the 
maximum  improvement  in  energy 
efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified  (42  U.S.C. 
6295(o)(2)(A)).  In  determining  whether  a 
standard  is  economically  justified,  the 
Secretary  must  determine  whether  the 
benefits  of  the  standard  exceed  its 
burdens  (42  U.S.C.  6295(o){2)(B)(i)).  The 
amended  standard  must  "result  in 


significant  conservation  of  energy"  (42 
U.S.C.  6295(o){3)(B)). 

In  conducting  its  analysis,  DOE 
considers  the  impacts  of  standards 
begiiming  with  the  Max  Tech  Level,  i.e., 
Trial  Standard  Level  5  in  this 
rulemaking.  DOE  then  considers  less 
efficient  levels  until  it  reaches  the  level 
which  is  both  technologically  feasible 
and  economically  justified. 

To  aid  the  reader  in  the  discussion  of 
the  benefits  and  burdens  of  the  trial 
standard  levels.  DOE  includes  a 
summary  of  the  analysis  results  for  edl 
of  the  levels  in  Table  4.2i  Table  4 
presents  a  summary  of  quantitative 
analysis  results  for  each  trial  standard 
level  based  on  the  assumptions  DOE 
considers  most  plausible.  These  include 
manufacturing  cost  estimates  from  the 
reverse  engineering,  an  18.4-year 
equipment  lifetime  with  one  compressor 
replacement  at  14  years,  and  electricity 
prices  based  on  the  AEO2000  Reference 
Case. 


Table  4.— Sui^mary  of  Quantitative  Results 


Trial  Std 
1 

Trial  Std 
2 

Trial  Std 
3 

Trial  Std 
4 

Trial  Std 
5 

11  

1.7 

4.4 

12  

3.0  

8.7  

12  for 
GAG/ 
13  for 
HP. 

3.5  

10.1  

13  

4.2  

12.6  

18 

8.8 

Generation  Capacity  Offset  (GW) 

21.9 

NPV  (Sbillion) 

7%  Discount  Rate  

2  

2  

1  

1  

(10) 

Industry  Impacts  (million  S)^ 

/^iimiilaHua  f^Yxann^  in  lnHii<£tA/  NPV                                                       

(30) 

75  

(>509)   .. 
62  -. 

(159) 

238  

(>638)   .. 
31   

(171) 

261  

(>650)   .. 
18  

(303) 

429  

(>782)   .. 

(3) 

— 

— 

f^i imi ilatiuo  Roniilsitnru  Riirrlpn  nn  Inriu^trv                                

— 

Minimum  net  cash  flow  

— 

Life-Cycle  Cost  Savings  ($)« 

Cnlit  AC                                                             

75  

78  

209  

207  

113 

163  

365  

421   

113  

163  

372  

353  

113  

29  

372  

353  

(137) 

PopWanoH  AO                                                                         - 

(276) 

Cnlit  HP                                                        

(41) 

Packaged  HP 

166 

Equipment  Price  Increase  ($) 

« 

<5Dlit  AC                                                                

91  

89  

55  

92  

213  

158  

144  

149  

213  

158  

332  

435  

335  

425  

332  

435  

754 

ParkanArl  AC                                                                                 

859 

Onlit  HP                                                                              

1039 

Packaged  Heat  Pump 

985 

Fraction  of  all  Consumers  with  Net  LCC  Losses  >2%  (%) 

Solit  AC                                                                  

2  

1  

0 

25  

9  

0  

25  

9  

6  

39  

52  

6  

68 

Park^jfipfl  AH 

73 

Qnlit  HP                                                                          

57 

-'  All  cumulative  effects  that  are  not  monetarv'  are 
not  discounted.  Monetan,  effectgs  are  discounted  to 
1998  dollars. 
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Table  4.— Summary  of  Quantitative  Results  i— Continued 


Trial  Std 
1 


Trial  Std 
2 


Tnal  Std 
3 


Tnal  Std 
4 


Tnal  Std 
5 


Packaged  Heat  Pump o 


12 


12 


48 


Fraction  of  Low  Income  Consumers  with  Net  LCC  Losses  >2%  (%) 


34 
14 
0 

0  .. 


34 
14 
12 
20 


50  ......... 

77 

61  

80 

12  

75 

20  

66 

Split  AG  5  

Packaged  AC  : 2 

Split  HP  ■'"■"■;  I  0  """' 

Packaged  Heat  Pump 0 

1  Parenttieses  indicate  negative  (-)  values.  Unless  otfier^/vise  noted.  Trial  Standard  Levels  1-3  refer  to  tfie  NAECA  efficiency  scenano  and 
Triat  Standard  Levels  4  and  5  refer  to  tfie  Roll-up  efficiency  scenario. 

2  Not  calculated  at  Trial  Standard  Level  5. 

3  The  tjenefit  accruing  to  thie  Higher  Operating  Cost  sut)group  compared  to  the  Lower  Operating  Cost  subgroup 
"  Negative  values  indicate  LCC  increases. 


In  addition  to  the  quantitative  results, 
DOE  also  considers  other  burdens  and 
benefits  that  might  affect  the  economic 
justification. 

The  potential  to  improve  the 
reliability  of  the  electricity  system  is 
considered  by  some  to  be  the  major 
benefit  that  DOE  had  not  quantified 
explicitly.  In  areas  where  the  occurrence 
of  blackouts  (and  brownouts)  can  be 
reduced  through  expansion  of  system 
capacity,  the  economic  value  of  avoided 
blackouts  associated  with  reductions  in 
peak  load  cannot  exceed  the  value  of  the 
avoided  capacity  expansion.  That  value 
is  already  captured  in  DOE's  analysis  as 
savings  in  consumer  utility  bills. 
However,  in  areas  that  are  unable  to 
maintain  adequate  capacity  reserves,  the 
value  of  avoided  blackouts  associated 
with  reductions  in  peak  demand  often 
far  exceed  the  normal  costs  of  capacity 
expansion. ^2  qqj;  ^35  reexamined 

claims  that  the  energy  efficiency 
standards  under  consideration  could 
improve  significantly  electric  system 
reliability  over  the  long  term  (see 
discussion  at  Section  VI.G.2). 

DOE  also  recognizes  that  the  adopted 
standards  could  result  in  additional 
unquantifiable  benefits  and  burdens. 
These  include  the  avoidance  of 
environmental  impacts  associated  with 
the  siting  of  some  powerplants,  a 
possible  increase  in  health  problems 
caused  by  consumers  foregoing  air 
conditioner  purchases,  a  possible 
reduction  in  the  ability  of  the  product 
to  dehumidify,  a  possible  lessening  of 
competition,  and  possible  difficulty  in 


^''  For  instance,  if  capacity-related  blackouts  cost 
a  region  SI  billion,  society  would  be  willing  to  pay 
up  10  $1  billion  to  prevent  thera.  If  those  blackouts 
can  be  prevented  through  either  a  capacitv 
expansion  or  a  reduction  in  peak  demand,  and  the 
new  capacity  would  cost  SlOO  million,  the  value  of 
the  reduction  in  peak  demand  can  be  no  more  than 
SlOO  million.  If  the  region  is  short  on  capacitv  and 
cannot  add  new  capacity  quickly,  however,  the 
same  reduction  in  peak  demand  then  can  equal  the 
value  of  the  avoided  blackout  ($1  biUion)  since 
there  is  no  feasible  alternative. 


installing  the  new  baseline  products 
into  replacement  applications. 

First  DOE  considered  Trial  Standard 
Level  5,  the  Max  Tech  Level  for  each  of 
four  classes  of  products,  representing 
uniform  18  SEER  requirements.  The 
manufacturing  cost  DOE  assumes  for 
Trial  Standard  Level  5  is  equal  to  the 
cost  of  15  SEER  equipment,  rather  than 
the  cost  of  18  SEER  equipment,  since 
manufacturer  cost  data  were  not 
available  for  the  18  SEER  efficiency 
levels.  Because  of  that  assumption.  DOE 
expects  that  its  estimate  of  the  cost  and 
price  of  the  product  at  Trial  Standard 
Level  5  are  understated.  Trial  Standard 
Level  5  would  likely  save  8.8  quads  of 
energy  between  2006  and  2030  which 
DOE  considers  significant.  The  energy 
savings  through  2020  would  result  in 
the  avoidance  of  approximately  22 
gigawatts  (GW)  of  installed  generation 
capacity  in  2020.  For  comparison,  the 
generating  capacity  is  equivalent  to 
roughly  55  large,  400  megawatt,  power 
plants,  and  reduced  emissions  would 
range  up  to  73  Mt  of  carbon  equivalent 
and  up  to  279  kt  of  NOx-- '  Furthermore, 
for  the  nation  as  a  whole.  Trial  Standard 
Level  5  is  estimated  to  result  in  a  net 
cost  in  excess  of  $10  billion.  DOE  did 
not  calculate  manufacturer  impacts  at 
this  trial  standard  level,  determining 
based  on  preliminary  evaluation  that 
they  would  be  severe  and  unacceptable. 

At  Trial  Standard  Level  5,  the  average 
consumer  would  experience  an  increase 
in  life-cycle  cost.  Compared  to  today's 
standards,  purchasers  of  split  central 
air-conditioners,  the  predominate  class 
of  central  air  conditioner  with  65 
percent  of  the  sales  of  central  air 
conditioners  and  heat  pumps,  would 
most  likely  lose  in  excess  of  $137  over 
the  life  of  the  appliance.  Purchasers  of 
split  heat  pumps,  the  predominant  class 
of  heat  pump,  would  most  likely  lose  in 
excess  of  $41.  These  life-cvcle  cost 


-'Generating  capacity,  carbon,  and  NO\ 
reductions  are  based  on  Roll-up  efficiency  scenario. 


estimates  represent  lower  bounds  to  the 
actual  costs  because  they  do  not  include 
the  additional  price  the  consumer 
would  pay  over  the  price  of  a  15  SEER 
product,  which  would  increase  the  life- 
cycle  cost  considerably. 

DOE  concludes  that  at  Trial  Standard 
Level  5.  the  benefits  of  energy  and 
energy  cost  savings,  and  emission 
reductions  would  be  outweighed  bv  the 
negative  economic  impacts  to  the 
nation,  to  the  vast  majority  of 
consumers  and  to  the  manufacturers. 
Consequently.  DOE  has  determined  that 
Trial  Standard  Level  5.  the  Max  Tech 
Level,  is  not  economically  justified. 

Next.  DOE  considered  Trial  Standard 
Level  4.  the  level  that  the  previous 
Administration  determined  to  be 
economically  justified  in  the  Januar\-  22 
final  rule.  This  level  specifies  13  SEER 
equipment  for  all  product  classes.  In 
considering  Trial  Standard  Level  4.  DOE 
assumed  the  Roll-up  efficiency  scenario 
and  reverse  engineering  cost  estimates 
to  be  the  most  probable.  Under  the  Roll- 
up  scenario,  equipment  that  in  the  base 
case  was  forecast  to  be  less  efficient 
than  the  trial  standard  level  is  assumed 
to  move  up  to  the  standard  level,  and 
equipment  forecasted  to  be  at  or  above 
the  trial  standard  level  is  assumed  not 
to  increase  in  efficiency.  [See  Section 
8.4.8  of  the  TSD  for  the  reasons  DOE 
considers  the  Roll-up  efficiency 
scenario  most  probable  above  Trial 
Standard  Level  3  and  the  NAECA 
efficienc}  scenario  most  probable  at 
Trial  Standard  Levels  1.  2.  and  3:  see 
Section  7.2.2.5  of  the  TSD  for  the 
current  efficiency  distribution  for  each 
product  class  and  for  the  assumed 
efficiency  distributions  after  new 
standards.) 

Primary  energy  savings  between  2006 
and  2030  is  estimated  to  be  4.2  quads, 
which  DOE  considers  significant.  The 
estimated  energy  savings  through  2020 
would  result  in  avoidance  of 
approximately  12.6  GW  in  installed 
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generating  capacity  in  2020.  For 
comparison,  the  generating  capacity  is 
equivalent  to  avoiding  the  need  for  32 
large  400  megawatt  power  plants,  and 
reduced  emissions  would  range  up  to  33 
Mt  of  carbon  equivalent  and  up  to  111 
kt  of  NOx.^-*  Trial  Standard  Level  4 
would  lower  peak  electricity  demand 
compared  to  the  base  case,  that  would 
allow  utility  service  areas  to  build  less 
new  capacity,  with  attendant 
environmental  benefits. 

A  measure  of  an  efficiency  standard's 
economic  benefit  to  the  nation  is  the 
increase  in  net  present  value,  which  is 
the  difference  in  total  cost,  both  initial 
cost  and  discounted  operating  cost, 
between  the  base  case  (without  a  new 
standard)  and  the  case  with  a  new 
standard.  For  Trial  Standard  Level  4,  the 
increase  in  national  net  present  value  is 
estimated  to  be  $1  billion. ^^ 

Since  DOE  expects  the  Roll-up 
efficiency  scenario  to  result  from 
standards  adopted  at  Trial  Standard 
Level  4,  the  burdens  of  Trial  Standard 
Level  4  on  manufacturers  are  likely  to 
be  severe.  Not  only  does  DOE  expect  the 
average  loss  in  industry  NPV  to  be 
around  20  percent,  but  impacts  on  most 
manufacturers  would  reach  almost  30 
percent.  Their  long  term  drop  in  return 
on  investment  and  short  term  drop  in 
cash  flow  suggest  that  standards 
adopted  at  Trial  Standard  Level  4  could 
accelerate  the  consolidation  trend, 
possibly  resulting  in  fewer  choices  for 
consumers  and  in  a  slowing  of  the  pace 
of  innovation  well  into  the  future. 
Furthermore,  the  cumulative  impact  on 
the  industry  of  all  new  Federal  and 
State  regulations  is  estimated  to  exceed 
$782  million. 

For  Trial  Standard  level  4,  the  average 
purchaser  of  a  split  system  air 
conditioner,  the  predominant  class  with 
65  percent  of  all  shipments,  would  see 
the  installed  price  of  $2236  rise  to 
$2571,  an  increase  of  $335.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  11.3  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $113  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  air 
conditioner,  which  represents  10 
percent  of  all  shipments,  would  see  the 
average  instedled  price  of  $2607  rise  to 
$3032,  an  increase  of  $425.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  14.5  years 
and  produce  a  total  saving  with  a  net 


^••Generating  capacity,  carbon,  and  \Ox 
reductions  are  based  on  Roll-up  efficiency  scenario. 

-''  Under  the  NAEC.A  efficiency  scenario,  the 
increase  in  national  net  present  value  would  be 
zero. 


present  value  of  $29  over  the  18.4  year 
life  of  the  product. 

The  average  purchaser  of  a  split 
system  heat  pump,  which  represents  22 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $3668  rise  to 
$4000,  an  increase  of  $332.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  6.4  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $372  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  heat 
pump,  which  represents  4  percent  of  all 
shipments,  would  see  the  average 
installed  price  of  $3599  rise  to  $4034,  an 
increase  of  $435.  Lower  utility  bills 
from  the  energy  savings  would  repay 
this  increase  in  8.4  years  and  produce 
a  total  saving  with  a  net  present  value 
of  $353  over  the  18.4  year  life  of  the 
product.  While  the  average  consumer 
purchasing  a  13  SEER  air  conditioner  or 
heat  pump  would  experience  a  net 
saving  over  the  lifetime  of  the  product, 
a  substantial  fraction  of  all  households 
would  experience  net  costs  exceeding  2 
percent  of  the  total  life-cycle  cost  of 
today's  baseline  units.  Thirty-nine 
percent  of  the  households  with  split 
system  air  conditioners,  52  percent  with 
single  package  air  conditioners,  6 
percent  with  split  system  heat  pumps 
and  12  percent  with  single  package  heat 
pumps  would  experience  a  net  cost.  The 
percentage  of  low-income  consumers 
who  would  experience  net  costs 
exceeding  2  percent  of  the  total  life- 
cycle  cost  of  today's  baseline  units  is 
greater  than  that  of  the  average 
household;  50  percent  of  low-income 
households  with  split  system  air 
conditioners,  61  percent  with  single 
package  air  conditioners,  12  percent 
with  split  system  heat  pumps  and  20 
percent  with  single  package  heat 
pumps.  Also,  the  possibility  that  many 
consumers  would  inciu  substantial 
installation  costs  is  great  because  13 
SEER  equipment  often  will  not  fit  in  the 
same  space  as  current  10  SEER 
equipment.  In  light  of  the  higher 
purchase  cost  increase  experienced  by 
all  consumers  and  the  percentage  of 
households  that  experience  life-cycle 
cost  increases,  in  particular  low-income 
households,  which  experience  life-cycle 
cost  increases,  consumer  burdens  are 
particularly  acute  under  Trial  Standard 
Level  4. 

DOE  concludes  that  at  Trial  Standard 
Level  4,  the  benefits  of  energy  savings, 
generating  capacity  and  emission 
avoidance,  and  net  benefit  to  the 
nation's  consumers  would  be 
outweighed  by  the  maldistribution  of 
consumer  benefits,  the  potential 
increase  in  installation  costs  for  some 
consumers  related  to  installing 


potentially  larger  equipment,  and  the 
cost  to  manufacturers  taking  into 
account  the  cumulative  regulatory 
burden.  Trial  Standard  Level  4 
introduces  the  serious  concern  that 
prospective  owners  of  air  conditioning 
heat  pump  systems  would  instead 
purchase  less  costly  air  conditioner 
resistance  heater  combinations  because 
of  the  substantial  purchase  price 
differential  between  heat  pumps  and  air 
conditioners.  As  discussed  in  the 
January  22  notice  of  final  rulemaking 
(66  FR  7196),  the  energy  savings  from 
the  more  efficient  heat  pumps  would  be 
eliminated  if  only  a  small  fraction  of 
heat  pump  owners  (4  percent)  switched 
to  resistance  heating.  'Those  households 
residing  in  manufactured  housing, 
which  is  often  shipped  from  the  factory 
without  an  air  conditioning  system  but 
with  a  resistance  furnace,  might  be 
inclined  to  simply  add  a  lower  cost  air 
conditioner  and  retain  the  resistance 
furnace  instead  of  replacing  the 
resistance  furnace  with  a  heat  pump.  In 
short,  the  large  financial  burdens  of 
Trial  Standard  Level  4  are  not 
outweighed  by  the  expected  financial 
benefits.  Other  potential  burdens 
include  possible  health  effects  caused 
indirectly  by  foregone  air  conditioning 
purchases  and  possible  lessening  of 
competition,  as  determined  by  DOJ  in 
its  letter  of  April  5.  2001  to  DOE 
regarding  the  January  2001  final  rule. 
Consequently,  DOE  determines  that 
Trial  Standard  Level  4  is  not 
economically  justified. 

Next,  DOE  considered  Trial  Standard 
Level  3.  This  level  specifies  12  SEER 
equipment  for  afr  conditioners  and  13 
SEER  equipment  for  heat  pumps.  In 
considering  Trial  Standard  Level  3,  DOE 
assumed  the  N.\ECA  efficiency  scenario 
and  reverse  engineering  cost  estimates 
to  be  the  most  probable.  (See  Section 
8.4.8  of  the  TSD  for  the  reasons  DOE 
considers  the  Roll-up  efficiency 
scenario  most  probable  at  Trial  Standard 
Levels  4  and  5  and  the  NAECA 
efficiency  scenario  most  probable  at 
Trial  Standard  Levels  1,  2  and  3.) 

For  Trial  Standard  Level  3,  primary 
energy  savings  between  2006  emd  2030 
are  estimated  to  be  3.5  quads,  which 
DOE  considers  significant.  The  energy 
savings  through  2020  would  result  in 
avoidance  of  approximately  10.1  GW  in 
installed  generating  capacity  in  2020. 
For  comparison,  the  generating  capacity 
is  equivalent  to  avoiding  the  need  for  25 
large  400  megawatt  power  plants,  and 
reduced  emissions  would  range  up  to  28 
Mt  of  carbon  equivalent  and  up  to  97  kt 
of  NOx.^"  Trial  Standard  Level  3  would 


^i' Generating  capacity,  carbon,  and  NOx 
reductions  are  based  on  NAECA  efficiency  scenario. 
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lower  peak  electricity  demand 
compared  to  the  base  case.  That  would 
allow  utility  service  areas  to  build  less 
new  capacity,  with  attendant 
environmental  benefits. 

For  Trial  Standard  Level  3,  the 
increase  in  national  net  present  value  is 
estimated  to  be  $1  billion.^^  Since  DOE 
expects  the  NAECA  efficiency  scenario 
to  result  from  standards  adopted  at  Trial 
Standard  Level  3,  the  burdens  of  Trial 
Standard  Level  3  on  manufacturers  are 
likely  to  be  less  severe  than  at  Trial 
Standard  Level  4.  DOE  expects  the 
average  loss  in  industry  NPV  to  be 
around  11  percent,  but  impacts  on  most 
manufacturers  would  be  around  17 
percent.  Their  long  term  drop  in  return 
on  investment  and  short  term  drop  in 
cash  flow  suggest  that  standards 
adopted  at  Trial  Standard  Level  3  could 
accelerate  the  consolidation  trend, 
possibly  resulting  in  fewer  choices  for 
consumers  and  in  a  slowing  of  the  pace 
of  innovation  well  into  the  future. 
Furthermore,  the  cumulative  impact  of 
all  new  Federal  and  State  regulations 
would  exceed  $650  million. 

At  Trial  Standard  Level  3,  the  average 
purchaser  of  a  split  system  air 
conditioner,  the  predominant  class  with 
65  percent  of  all  shipments,  would  see 
the  installed  price  of  $2236  rise  to 
$2449,  an  increase  of  $213.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  9.8  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $113  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  air 
conditioner,  which  represents  10 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $2607  rise  to 
$2765,  an  increase  of  $158.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  7.5  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $163  over  the  18.4  year 
life  of  the  product. 

The  average  purchaser  of  a  split 
system  heat  pump,  which  represents  22 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $3668  rise  to 
$4000,  an  increase  of  $332.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  6.4  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $372  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  heat 
pump,  which  represents  4  percent  of  all 
shipments,  would  see  the  average 
installed  price  of  $3599  rise  to  $4034,  an 
increase  of  $435.  Lower  utility  bills 
from  the  energy  savings  would  repay 


'~  Under  the  Rjll-up  efficiency  scenario,  the 
increase  in  national  net  present  value  would  be  S2 
billion. 


this  increase  in  8.4  years  and  produce 
a  total  saving  with  a  net  present  value 
of  $353  over  the  18.4  year  life  of  the 
product. 

Like  Trial  Standard  Level  4,  Trial 
Standard  Level  3  raises  the  serious 
concern  that  prospective  owners  of  air 
conditioning  heat  pump  systems  would 
purchase  less  costly  air  conditioner 
resistance  heater  combinations.  In  this 
case  there  is  a  potential  loss  of  energy 
savings  because  of  the  lower  standards 
for  air  conditioners  compared  to  heat 
pumps,  which  could  eliminate  all 
energy  savings  from  the  more  efficient 
heat  pumps  if  only  a  small  fraction  of 
heat  pump  owners  (4  percent)  switched 
to  resistance  heating.  Trial  Standard 
Level  3  poses  a  serious  concern 
regarding  potential  anti-competitive 
effects  because  the  size  and  cost  of  the 
higher  efficiency  heat  ptmips  could 
reduce  competition  between 
manufacturers  of  heat  pumps  and 
manufacturers  of  resistance  heating  and 
other  lower  cost  heating  systems. 

DOE  concludes  that,  at  Trial  Standard 
Level  3,  the  benefits  of  energy  savings, 
generating  capacity  and  emission 
avoidance,  and  net  benefit  to  the 
nation's  consumers  would  be 
outweighed  by  the  maldistribution  of 
consumer  benefits  and  manufacturer 
costs,  the  likelihood  of  higher 
installation  costs  resulting  from 
potentially  larger  equipment,  and  the 
net  impact  on  the  industry  in  fight  of 
the  cumulative  regulatory  burden.  The 
most  serious  concern  is  the  possibility' 
of  equipment  switching  that  would 
likely  substantially  reduce  the 
calculated  energy  savings,  drastically 
reducing  the  potential  benefits.  Other 
possible  burdens  include  lessening  of 
competition,  as  determined  by  DOJ  in 
its  April  5,  2001  letter  to  DOE  regarding 
the  January  2001  final  rule,  and  adverse 
health  effects  caused  by  forgone  afr 
conditioner  purchases.  Consequently. 
DOE  determines  that  Trial  Standard 
Level  3  is  not  economically  justified. 

Next,  DOE  considered  Trial  Standard 
Level  2.  This  level  specifies  12  SEER 
equipment  for  all  product  classes,  and 
this  is  the  level  that  DOE  has 
determined  is  the  maximum  efficiency 
level  that  is  economically  justified.  In 
considering  Trial  Standard  Level  2,  DOE 
assumed  the  NAECA  efficiency  scenario 
and  reverse  engineering  cost  estimates 
to  be  the  most  probable.  Primar\'  energy 
savings  between  2006  and  2030  is 
estimated  to  be  3  quads,  which  DOE 
considers  significant.  The  energy- 
savings  through  2020  would  result  in 
avoidance  of  approximately  8.7  GW  in 
installed  generating  capacity  in  2020. 
For  comparison,  the  generating  capacity 
is  equivalent  to  avoiding  the  need  for  22 


large  400  megawatt  power  plants,  and 
reduced  emissions  would  range  up  to  24 
Mt  of  carbon  equivalent  and  up  to  83  kt 
of  NOx. 2"  Trial  Standard  Level  2  would 
lower  peak  electricity  demand 
compared  to  the  base  case.  That  would 
allow  utility  service  areas  to  either 
avoid  build  less  new  capacity,  with 
attendant  environmental  benefits.  For 
Trial  Standard  level  2,  the  increase  in 
national  net  present  value  is  estimated 
to  be  $2  billion,  which  represents  the 
highest  level  for  all  the  standard  levels 
considered. -^^ 

Since  DOE  expects  the  NAECA 
efficiency  scenario  to  result  from 
standards  adopted  at  Trial  Standard 
Level  2.  the  burdens  of  Trial  Standard 
Level  2  on  manufacturers  are  likely  to 
be  moderate.  DOE  expects  the  average 
loss  in  industry  NPV  to  be  around  10 
percent,  with  impacts  on  most 
manufacturers  around  16  percent.  Their 
long  term  drop  in  return  on  investment 
and  short  term  drop  in  cash  flow  are 
moderate,  suggesting  that  standards 
adopted  at  Trial  Standard  Level  2  would 
not  accelerate  the  consolidation  trend, 
and  could  result  in  more  choices  for 
consumers  and  raise  the  pace  of 
innovation.  Furthermore,  the 
cumulative  impact  of  all  new  Federal 
and  State  regulations  is  estimated  to 
exceed  $638  million. 

For  Trial  Standard  Level  2,  the 
average  purchaser  of  a  split  system  air 
conditioner,  the  predominant  class  with 
65  percent  of  all  shipments,  would  see 
the  installed  price  of  $2236  rise  to 
$2449.  an  increase  of  $213.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  9.8  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $113  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  air 
conditioner,  which  represents  10 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $2607  rise  to 
$2765,  an  increase  of  $158.  Lower 
utility  bills  from  the  energv-  savings 
would  repay  this  increase  in  7.5  years 
and  produce  a  total  saving  with  a  net 
present  value  of  $163  over  the  18.4  year 
life  of  the  product. 

The  average  purchaser  of  a  split 
system  heat  pump,  which  represents  22 
percent  of  all  shipments,  would  see  the 
average  installed  price  of  $3668  rise  to 
$3812,  an  increase  of  $144.  Lower 
utility  bills  from  the  energy  savings 
would  repay  this  increase  in  3.9  years 
and  produce  a  total  saving  with  a  net 


-'"t^nerating  capacity,  larbon.  and  NOx 
reductions  are  based  on  N.^ECA  efficiency  scenario. 

-Tndpr  the  Roll-up  efficiency  scenario,  the 
increase  in  nalional  net  present  value  would  be  S3 
billion. 
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present  value  of  S365  over  the  18.4  year 
life  of  the  product.  The  average 
purchaser  of  a  single  package  heat 
pump,  which  reprc^pnts  4  percent  of  all' 
shipments,  would  see  the  average 
installed  price  of  S3599  rise  to  S3748,  an 
increase  of  S149.  Lower  utility  bills 
from  the  energy  savings  would  repay 
this  increase  in  4  years  and  produce  a 
total  saving  with  a  net  present  value  of 
$421  over  the  18.4  year  life  of  the 
product. 

While  the  average  consumer 
purchasing  a  12  SEER  air  conditioner  or 
heat  pump  would  experience  a  net 
saving  over  the  lifetime  of  the  product, 
some  households  would  experience  net 
costs  exceeding  2  percent  of  the  total 
life-cycle  cost  of  today's  baseline  units. 
Thus!  25  percent  of  the  households  with 
split  system  air  conditioners  and  9 
percent  with  single  package  air 
conditioners  would  experience  a  net 
cost.  No  households  with  heat  pumps 
would  experience  a  net  cost.  The 
percentage  of  low-income  consumers 
who  would  experience  net  costs 
exceeding  2  percent  of  the  total  life- 
cycle  cost  of  today's  baseline  units  is 
greater  than  that  for  an  average 
household.  Thus,  34  percent  of  low- 
income  households  with  split  system  air 
conditioners  and  14  percent  with  single 
package  air  conditioners  would 
experience  a  net  cost.  No  low-income 
households  with  heat  pumps  would 
experience  a  net  cost.  Also,  the 
possibility  that  consumers  would  incur 
substantial  installation  costs  is  less  than 
that  with  a  13  SEER  standard  because  12 
SEER  equipment  is  more  likely  to  fit  in 
the  same  space  as  current  10  SEER 
equipment.  In  light  of  the  moderate 
purchase  cost  increase  experienced  by 
all  consumers,  the  percentage  of 
households,  in  particular  low-income 
households,  which  experience  life-cycle 
cost  increases,  consumer  burdens  are 
substantially  less  severe  under  Trial 
Standard  Level  2  than  Trial  Standard 
Level  4. 

After  carefully  reconsidering  the 
analyses  and  comments,  and  giving 
appropriate  weight  to  consumer  impacts 
and  cumulative  regulatory  burden  in  the 
assessment  of  the  benefits  and  burdens, 
DOE  today  amends  the  energy 
conservation  standards  for  central  air 
conditioners  and  central  air 
conditioning  heat  pumps  at  Trial 
Standard  Level  2.  DOE  concludes  this 
standard  saves  a  significant  amount  of 
energy  and  is  technologically  feasible 
and  economically  justified.  In 
determining  economic  justification, 
DOE  concludes  that  the  benefits  of 
energy  savings,  the  projected  amount  of 
avoided  power  plant  capacity,  consumer 
life-cycle  cost  savings,  national  net 


present  value  increase,  and  emission 
reductions  resulting  from  the  standards 
outweigh  the  burdens.  The  burdens 
include  the  loss  of  manufacturer  net 
present  value,  taking  into  account  the 
cumulative  regulatory  burden  and 
annual  cash  flow,  increases  in  life-cycle 
cost  for  some  users  of  products  covered 
by  today's  rule,  any  possible  increase  in 
health  "-roblems  caused  by  consumers 
foregoing  air  conditioner  purchases,  any 
possible  reduction  in  the  ability  of  the 
product  to  dehumidify.  any  possible 
effect  on  competition  (addressed  by  DOJ 
in  its  October  19.  2001  letter  to  DOE), 
and  anv  possible  difficulty  in  installing 
the  new  baseline  products  into 
replacement  applications. 

C.  Conclusions  Regarding  Space- 
Constrained  Products 

If  a  12  SEER  minimum  requirement 
for  air  conditioners  and  heat  pumps  is 
implemented,  DOE's  analysis  shows 
that  of  all  potential  space-constrained 
products,  only  those  with  through-the- 
wall  condensers  and  small  duct,  high 
velocity  systems  need  special 
consideration. 

1.  Through-the-Wall  Products 

The  TSD  contains  a  new  Appendix  L 
describing  the  results  of  our  recent  re- 
evaluation  of  those  products.  They 
demonstrate  that  split  through-the-wall 
equipment  can  attain  10.9  SEER  using 
designs  and  technologies  that  are 
commonly  applied  or  available,  with 
price  impacts  similar  to  those  that 
conventional  equipment  would 
experience  in  meeting  the  proposed  12 
SEER  standard.  The  packaged 
equipment  analyzed  was  demonstrated 
to  be  capable  of  attaining  only  a  10.6 
SEER  rating,  although  conunents 
received  indicate  that  one  manufacturer 
of  packaged  through-the-wall 
equipment,  Armstrong,  expects  their 
equipment  to  be  capable  of  attaining  11 
SEER. 

Based  on  this  evaluation,  DOE  adopts 
new  product  classes  for  products  that 
have  through-the-wall  condensers  and 
are  intended  for  replacement 
applications.  The  new  classes  are 
required  to  meet  minimum  efficiencies 
lower  than  those  of  the  other  classes: 
10.9  SEER  and  7.1  HSPF  for  through- 
the-wall  air  conditioner  and  heat  pump 
split-systems,  and  10.6  SEER  and  7.0 
HSPF  for  through-the-wall  air 
conditioner  single-package  systems. 
DOE's  analysis  suggests  those  products 
can  attain  these  levels  without 
substantial  redesign  or  price  increases 
that  would  result  in  a  loss  of  market 
share  to  conventional  products.  Also, 
the  life-cycle  cost  analysis  confirms 
that,  on  average,  consumers  of  split 


through-the-wall  equipment  would  not 
incur  an  increase  in  life-cycle  cost,  and 
that  consumers  of  packaged  through- 
the-wall  equipment  would  incur  an 
increase  of  $52  over  the  life  of  the 
equipment.  In  no  case  would  any 
consumer  of  split  through-the-wall 
products  be  expected  to  incur  life-cycle 
costs  greater  than  2  percent  of  the  total 
life-cycle  cost,  and  only  17  percent  of 
consumers  of  packaged  through-the-wall 
equipment  would  be  expected  to  incur 
cost  increases  greater  than  2  percent  of 
the  total  life-cycle  cost. 

DOE  concludes  that  standard  levels 
higher  than  10.9  SEER  (split  through- 
the-wall)  and  10.6  SEER  (packaged 
through-the-wall)  are  technologically 
feasible,  but  are  not  economically 
justified.  DOE's  analysis  on  three 
through-the-wall  models  suggests  that 
those  products  could  attain  efficiencies 
as  high  as  11.4  SEER,  but  the  results  are 
not  conclusive  and  cannot  be 
confidently  applied  to  all  through-the- 
wall  products.  DOE's  analysis  does  not 
provide  enough  evidence  to  convince  us 
that  levels  higher  than  10.9  SEER  (10.6 
SEER  for  packaged  through-the-wall) 
will  be  technologically  feasible  during 
the  five  year  period  during  which 
manufacturers  would  prepare  to  meet 
the  new  requirements.  DOE's  analysis 
does  indicate  that  opportunities  for 
efficiency  improvement  do  exist,  and 
that  manufacturers  of  those  products 
should  continue  to  investigate  those 
opportunities. 

A  serious  concern  that  DOE  has 
considered  is  that  the  lower  through- 
the-wall  standards  might  encourage 
purchasers  of  conventional  equipment 
to  shift  to  through-the-wall  products, 
undermining  the  benefits  of  the  12  SEER 
standard  for  conventional  products. 
DOE  is  therefore  limiting  the  new 
through-the-wall  classes  to  products 
manufactiu'ed  before  January  23,  2010. 
See  definition  of  "through-the-wall  air 
conditioner  and  heat  pump."  Thus, 
these  classes  will  exist  only  for  a  period 
of  four  years  following  the  compliance 
date  established  for  the  new  standards 
for  conventional  products.  During  that 
time,  the  availability  of  suitable  high- 
efficiency  components  will  likely 
increase  and  the  manufacturers  of 
through-the-wall  products  will  be  able 
to  investigate  options  for  meeting  the 
more  stringent  12  SEER  level.  Both  will 
make  it  easier  for  through-the-wall 
products  to  attain  the  12  SEER 
minimum  efficiency  required  of  other 
products,  thereby  making  12  SEER  a 
technologically  feasible  and 
economically  justified  level.  The  sunset 
provision  will  help  to  ensure  that  other 
manufacturers  will  not  make  the 
investment  required  to  market  through- 
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the-wall  products  heavily  for 
conventional  applications  during  the 
four  year  period.  It  will  also  limit  the 
time  during  which  lower  efficiency 
through-the-wall  equipment  is  installed, 
ensuring  that  additional  energy,  savings 
associated  with  the  12  SEER  level  are 
realized  in  a  certain  time  period. 

To  further  limit  the  application  of  the 
through-the-wall  class,  products  in 
these  classes  may  not  exceed  30,000 
BTU/hr  in  cooling  capacity,  may  not 
contain  special  weatherization  features 
that  would  allow  them  to  be  installed 
totally  outdoors,  emd  must  be  marked 
for  installation  only  through  an  exterior 
wall.  DOE  also  limits  the  size  of  the  area 
used  for  condenser  air  exchange  in 
order  to  limit  these  classes  to  those 
products  intended  primarily  for 
replacement  applications. 

2.  Small  Duct,  High  Velocity  Systems 

In  today's  final  rule.  DOE  establishes 
a  separate  product  class  for  SDHV 
systems  and  retains  the  NAECA 
standards  for  these  products  pending 
further  study  to  establish  appropriate 
higher  standard  levels.  DOE  intends  to 
publish  a  final  rule  for  the  test 
procedure  in  the  near  future.  Any  future 
work  to  establish  appropriate  minimum 
efficiency  stemdards  for  SDHV  systems 
will  be  based  on  the  testing 
requirements  developed  for  SDHV 
systems  in  the  test  procedure  revision 
currently  being  finalized,  or  in  a  future 
revision  specifically  aimed  at  SDHV 
products. 

Vni.  Procedural  Issues  and  Regulatory 
Review 

A.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  prepared  an  Environmental 
Assessment  (EA)  (DOE/EA-1352) 
available  from:  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Forrestal  Building. 
Mail  Station  EE-41,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121,  (202)  586-0854.  DOE  found  the 
environmental  effects  associated  with 
various  standard  efficiency  levels  for 
central  air  conditioners  and  heat  pumps, 
including  12  SEER,  to  be  not  significant. 
Therefore  DOE  is  publishing,  elsewhere 
in  this  issue  of  the  Federal  Register  a 
Finding  of  No  Significant  Impact 
(FONSI)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  43*21  et  seq..  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508),  and  DOE's  regulations  for 
compliance  with  NEPA  (10  CFR  Part 
1021). 


As  previously  discussed  (Section 
VI.G.l,  "Peak  Power"),  the  model  used 
by  DOE  to  estimate  both  peak  power 
and  power  plant  emission  impacts  due 
to  appliance  standards  was  updated  to 
include  a  more  representative  set  of 
end-use  load  shapes  for  the  residential, 
commercial,  industrial,  and 
transportation  sectors.  As  a  result  of  this 
update,  NEMS-BRS  estimates  somewhat 
greater  power  plant  emission  impacts 
(in  the  form  of  reduced  CO:  and  NO\ 
emissions)  from  increased  central  air 
conditioner  and  heat  pump  standards. 
Appendix  M  of  the  TSD  includes  an 
updated  set  of  power  plant  emission 
impacts.  These  changes,  which  are 
discussed  in  the  FONSI,  do  not  affect 
DOE's  finding  of  no  significant  impact. 

The  comments  of  some  environmental 
advocates  argue  that  DOE  is  required  to 
prepare  an  environmental  impact 
statement  for  today's  final  rule  because, 
in  their  view,  DOE  is  "rolling  back"  13 
SEER  standards,  and  that  constitutes  a 
major  agency  action  significantly 
affecting  the  quality  of  the  environment. 
As  explained  in  Section  VI. H. 5  of  this 
Supplementary'  Information.  DOE 
believes  these  comments  are  based  on 
an  erroneous  premise,  namely,  that  the 
January  22  final  rule  attained  permanent 
status  even  though  the  rule  never 
became  effective.  Instead,  the  correct 
baseline  for  assessing  the  impacts  of 
today's  rule,  in  DOE's  view,  are  the 
existing  energv  conservation  standards 
established  by  NAECA  (i.e.  SEER  of  10.0 
and  HSPF  of  6.8  for  split  systems 
manufactured  after  Januar\'  1,  1992, 
SEER  of  9.7  and  HSPF  of  6.6  for  single 
package  systems  manufactured  after 
January  1,'  1993).  The  12  SEER  standard 
in  today's  rule  will  increase  the  energy 
efficiency  of  the  most  common  type  of 
central  air  conditioners  by 
approximately  20  percent. 

B.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  to  be  an  "economically 
significant  regulatory  action"  under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  58  FR  51735 
(October  4,  1993).  Accordingly,  today's 
action  was  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget. 

The  draft  submitted  to  OIRA  and 
other  documents  submitted  to  OIRA  for 
review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  in  DOE's  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 


through  Friday,  telephone  (202)  586- 
3142. 

The  October  5.  2000  NOPR  contained 
a  summary  of  the  Regulatory  Analysis 
which  focused  on  the  major  alternatives 
considered  in  arriving  at  the  approach 
to  improving  the  energy  efficiency  of 
consumer  products.  65  FR  59627-29. 
The  alternatives  considered  in  DOE's 
analysis  are  consumer  product  labeling, 
consumer  education,  prescriptive 
standards,  consumer  tax  credits, 
consumer  rebates,  manufacturer  tax 
credits,  voluntary  efficiency  targets,  low 
income  subsidy,  mass  government 
purchases,  and  performance  standards. 
The  reader  is  referred  to  the  complete 
"Regulatory  Impact  Analysis.  "  which  is 
contained  in  the  TSD.  available  as 
indicated  at  the  beginning  of  this  notice 
or  from  the  contact  person  named  at  the 
beginning  of  this  notice.  The  TSD 
provides:  (1)  A  statement  of  the  problem 
addressed  by  this  regulation,  and  the 
mandate  for  government  action:  (2)  a 
description  and  analysis  of  the  feasible 
policy  alternatives  to  this  regulation;  (3) 
a  quantitative  comparison  of  the 
impacts  of  the  alternatives;  and  (4)  the 
national  economic  impacts  of  the 
proposed  standard. 

C.  Review  Under  the  Regulaton' 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  a 
Federal  agency  prepare  a  regulatory 
flexibility  analysis  for  any  rule  for 
which  the  agency  is  required  to  publish 
a  general  notice  of  proposed 
rulemaking.  Such  an  assessment  of  the 
impact  of  regulations  on  small 
businesses  is  not  required  if  the  agency 
certifies  that  the  rule  would  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (5  U.S.C. 
605(b)).  To  be  categorized  as  a  "small" 
air  conditioning  and  warm  air  heating 
equipment  manufacturer,  a  firm  must 
employ  no  more  than  750  employees. 

In  the  October  5.  2000  NOPR.  DOE 
discussed  the  potential  impacts  on 
small  businesses  of  the  October  5 
proposed  rule  (corresponding  to  Trial 
Standard  Level  3).  and  certified  that  the 
proposed  standard  levels  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
65  FR  59629-30.  DOE  reported  that 
nearly  all  small  businesses  engaged  in 
the  manufacture  of  central  air 
conditioners  and  heat  pumps  produce 
products  that  DOE  has  called    niche  " 
products.  To  avoid  adversely  impacting 
manufacturers  of  niche  products.  DOE 
proposed  a  separate  product  class  for 
through-the-wall  equipment,  much  of 
which  is  manufactured  by  small 
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manufacturers.  See  65  FR  59609-11.  In 
the  preamble  to  the  January  22  final 
rule,  DOE  addressed  comments 
regarding  the  impacts  more  stringent 
standards  might  have  on  the  availability 
of  niche  products,  and  although  the 
final  ride  adopted  the  higher  Trial 
Standard  Level  4  standards,  DOE 
deferred  setting  an  amended  standard 
for  niche  products.  66  FR  7175,  7196- 
97.  The  omission  of  niche  products  from 
the  January  22  final  rule  also  addressed 
the  concern  expressed  by  the 
Department  of  Justice  about  the  impact 
of  the  October  5,  2000,  proposed  rule  on 
small  manufacturers  (see  preamble  to 
January  22  final  rule  at  66  FR  7192). 
Because  the  final  rule  excluded  most 
products  made  by  small  manufacturers, 
DOE  affirmed  its  certification. 

Today  DOE  publishes  energy 
conservation  standards  for  central  air 
conditioners  and  heat  piunps  that 
correspond  to  Trial  Standard  Level  2. 
Primarily  because  of  severe  size 
constraints,  DOE  is  establishing  separate 
product  classes  for  through-the-wall 
equipment  and  small  duct,  high  velocity 
systems,  which  will  be  required  to  meet 
a  lower  SEER  and  HSPF.  hi  light  of 
these  product  class  exceptions  and  after 
considering  the  information  in  the  TSD 
and  public  comments,  including  the 
views  of  the  Department  of  Justice  [see 
October  19,  2001,  letter  in  the  Appendix 
to  this  notice),  DOE  has  concluded  that 
the  12  SEER  standards  in  today's  final 
rule  will  not  have  a  disproportionate 
adverse  impact  on  a  substantial  number 
of  small  entities.  In  its  comments,  the 
Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration  stated  that  the 
proposed  12  SEER  standard  would 
substantially  improve  energy  efficiency 
while  preserving  competition, 
innovation  and  jobs,  and,  therefore,  it 
strongly  supports  the  12  SEER  standard. 
On  this  basis,  DOE  certifies  that  today's 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  DOE  has  not 
prepared  a  regulatory  flexibility 
analysis. 

DOE's  certification  is  based  on  an 
assessment  of  the  impact  the  standards 
will  have  on  small  entities  that  would 
be  directly  affected  by  their 
implementation,  which  is  all  the 
Regulatory  Flexibility  Act  requires.  The 
assertion  by  ARI,  in  its  petition  for 
consideration  (ARI,  No.  138,  at  section 
m),  that  DOE  is  required  to  assess  the 
indirect  effects  of  proposed  standards  is 
contrary  to  established  case  law 
interpreting  the  Act. 


D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  Office  of 
Management  and  Budget  clearance  is 
required  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

E.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Reform,"  61  FR  4729  (February  7,  1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafdng 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  emd  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b).of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  biu-den  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12986  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  reviewed  today's  rule  imder 
the  standards  of  section  3  of  the 
Executive  Order  and  determined  that,  to 
the  extent  permitted  by  law,  this  rule 
meets  the  relevant  standards. 

F.  Review  Under  Executive  Order  12630 

DOE  has  determined  pursuant  to 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,"  52  FR  8859  (March  18,  1988). 
that  this  rule  will  not  result  in  any 
takings  that  might  require  compensation 
under  the  Fifth  Amendment  to  the 
United  States  Constitution. 

G.  Review  Under  Executive  Order  13132 

Executive  Order  13132,  "Federalism," 
64  FR  43255  (August  4,  1999)  imposes 
certain  requirements  on  agencies 
formulating  and  implementing  policies 


or  regulations  that  preempt  State  law  or 
that  have  federalism  implications. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  Agencies  also  must 
have  an  accoimtable  process  to  ensure 
meaningful  and  timely  input  by  State 
and  local  9fficials  in  die  development  of 
regulatory  policies  that  have  federalism 
implications.  DOE  published  its 
intergovernmental  consultation  policy 
on  March  14,  2000.  65  FR  13735.  DOE 
has  examined  today's  rule  and  has 
determined  that  it  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  State  regulations 
that  may  have  existed  on  the  products 
that  are  the  subject  of  today's  rule  were 
preempted  by  the  Federal  standards 
established  in  NAECA.  As  discussed  in 
Section  VI.H.3,  States  can  petition  DOE 
for  exemption  from  such  preemption  to 
the  extent,  and  based  on  criteria,  set 
forth  in  section  327  of  EPCA  (42  U.S.C. 
6297). 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1 995 

With  respect  to  a  proposed  regulatory 
action  that  may  result  in  the 
expenditiu-e  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  million  or  more, 
section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  requires  a 
Federal  agency  to  publish  estimates  of 
the  residting  costs,  benefits  and  other 
effects  on  the  national  economy.  2 
U.S.C.  1532(a),  (b).  UMRA  also  requires 
each  Federal  agency  to  develop  an 
effective  process  to  permit  timely  input 
by  state,  local,  and  tribal  governments 
on  a  proposed  significant 
intergovernmental  mandate.  DOE's 
consultation  process  is  described  in  a 
notice  published  in  the  Federal  Register 
on  March  18, 1997.  62  FR  12820. 
Today's  rule  will  impose  expenditiu-es 
of  $100  million  or  more  on  the  private 
sector.  It  does  not  contain  a  Federal 
intergovernmental  mandate. 

Section  202  of  UMRA  authorizes  an 
agency  to  respond  to  the  content 
requirements  of  UMRA  in  any  other 
statement  or  analysis  that  accompanies 
the  proposed  rule.  2  U.S.C.  1532(c).  The 
content  requirements  of  section  202(b) 
of  UMRA  relevant  to  a  private  sector 
mandate  substantially  overlap  the 
economic  analysis  requirements  that 
apply  under  section  325(o)  of  EPCA  and 
Executive  Order  12866.  The  "Regidatory 
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Impact  Analysis"  section  of  the  TSD  for 
this  rule  responds  to  those 
requirements. 

Under  section  205  of  UMRA,  DOE  is 
obligated  to  identify'  and  consider  a 
reasonable  niunber  of  regulatory 
alternatives  before  promulgating  a  rule 
for  which  a  written  statement  under 
section  202  is  required.  DOE  is  required 
to  select  from  those  alternatives  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  unless  DOE 
publishes  an  explanation  for  doing 
otherwise  or  the  selection  of  such  an 
alternative  is  inconsistent  with  law.  As 
required  by  section  325(o)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6295(o)),  today's  rule  would  establish 
energy  conservation  standards  for 
central  air  conditioners  and  heat  pumps 
that  are  designed  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  DOE  has  determined  to 
be  both  technologically  feasible  and 
economically  justified.  A  full  discussion 
of  the  alternatives  considered  by  DOE  is 
presented  in  the  "Regulatory  Impact 
Analysis"  section  of  the  TSD  for  today's 
rule. 

/.  Review  Under  the  Treasury  and 
Genera]  Government  Appropriations 
Act,  1999 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  No.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  rule  would 
not  have  any  impact  on  the  autonomy 
or  integrity  of  the  family  as  an 
institution.  Accordingly,  DOE  did  not 
prepare  a  Family  Policymaking 
Assessment. 

/.  Review  Under  Executive  Order  13211 

Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,"  (66  FR  28355, 
May  22.  2001)  requires  Federal  agencies 
to  prepare  and  submit  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget,  a  Statement  of  Energy  Effects  for 
any  significant  energ>'  action.  A 
"significant  energy  action"  is  defined  as 
any  action  by  an  agency  that 
promulgates  or  is  expected  to  leaa  to  the 
promulgation  of  a  final  rule,  and  that: 
(1)  Is  a  significant  regulatory  action 
under  Executive  Order  12866,  or  any 
successor  order;  and  (2)  is  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy;  or 
(3)  is  designated  by  the  Administrator  of 
OIRA  as  a  significant  energy  action.  For 


any  proposed  significant  energy  action, 
the  agency  must  give  a  detailed 
statement  of  any  adverse  effects  on 
energy  supply,  distribution,  or  use 
should  the  proposed  action  be 
implemented,  and  of  reasonable 
alternatives  to  the  action  and  their 
expected  benefits  on  energ\'  supply, 
distribution,  and  use. 

Today's  rule  would  not  have  any 
adverse  effects  on  the  supply, 
distribution,  or  use  of  energy  in  the  near 
term  because  it  would  not  have  any 
effect  on  the  manufacture  of  central  air 
conditioners  and  heat  pumps  until 
2006.  In  the  longer  term,  beginning  in 
2006,  the  standards  in  this  rule  would 
have  a  small  positive  impact  on  the 
electricity  supply  in  the  United  States. 
The  standards  that  DOE  is  adopting 
would  represent  a  20  percent 
improvement  in  the  energy  efficiency  of 
split-system  central  air  conditioners, 
and  a  9  percent  improvement  in  heating 
efficiency  for  heat  pumps.  The 
standards  would  improve  the  cooling 
efficiency  of  single-package  heat  pumps 
by  24  percent  and  the  heating  efficiency 
of  single-package  heat  pumps  by  12 
percent. 

As  explained  in  Section  VII  of  this 
Supplementary  Information,  DOE 
estimates  the  standards  would  save 
approximately  3  quads  of  energ\'  over  25 
years  (2006  through  2030).  Also,  in 
determining  whether  these  standards 
are  economically  justified,  DOE 
considered  as  a  benefit  the  potential  of 
the  standards  to  improve  the  reliability 
of  the  electric  generation  and 
distribution  system  or  to  reduce  the 
environmental  impacts  associated  with 
new  power  plants  and  transmission 
lines.  See  Section  VI. G.  of  this 
Supplementary  Information.  DOE's 
analysis  predicts  today's  standards 
would  result  in  an  estimated  reduction 
in  installed  generation  capacity  in  the 
year  2020  of  approximately  8.7 
gigawatts.  This  would  be  the  equivalent 
of  three  400  megawatt  coal-fired  plants 
and  nineteen  400  megawatt  gas-fired 
plants. 

DOE  disagrees  with  the  NRDCs  view 
that  the  levels  in  the  Januar\'  22  final 
rule  are  the  appropriate  baseline  for 
determining  whether  today's  rule  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy  and,  thus,  subject  to  the 
Executive  Order's  analysis  requirement. 
(NRDC,  No.  250  at  p.  9).  For  reasons 
stated  in  Section  III,  we  think  the  proper 
baseline  is  the  currently  effective 
standards  (i.e..  the  standards  prescribed 
by  NAECA).  In  any  case,  section  325  of 
EPCA  requires  DOE  to  weigh  all  of  the 
significant  costs  and  benefits  associated 
with  standard  levels  that  are  being 


considered  and  not  just  avoided 
electricity  costs.  DOE  has  set  forth  its 
evaluation  of  costs  and  benefits 
elsewhere  in  this  notice  (see  Section 
VII).  DOE  has  also  considered  various 
regulatory'  and  non-regulator\' 
alternatives  to  today's  proposed 
standard  (see  Section  VIH.B..  "Review 
Under  Executive  Order  12866."  and  the 
Regulatorv  Impact  Analvsis  portion  of 
the  TSD).  DOE  has  concluded  that  the 
costs  associated  with  elevating  the 
current  standard  to  the  standard  level 
set  forth  in  the  Januar>'  22.  2001 ,  final 
rule  exceed  the  associated  benefits, 
including  the  benefit  of  avoided 
electricity  consumption. 

K.  Congressional  Notification 

As  required  by  5  U.S.C.  801,  DOE  will 
submit  to  Congress  a  report  regarding 
the  issuance  of  today's  final  rule  prior 
to  the  effective  date  set  forth  at  the 
outset  of  this  notice.  DOE  also  will 
submit  the  supporting  analyses  to  the 
Comptroller  General  (GAO)  and  make 
them  available  to  each  House  of 
Congress.  The  report  will  state  that  it 
has  been  determined  that  the  rule  is  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  D.C..  on  May  14, 
2002. 
David  K.  Garman. 

Assistant  Secretary-.  Energy  Efficiency  and 
Renewable  Energ}-. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations  is 
amended,  as  set  forth  below. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309:  28  U.S  C. 

2461  note.' 

2.  The  final  rule  amending  10  CFR 
part  430  published  Januan,'  22.  2001  (66 
FR  7170)  is  withdrawn. 

3.  Section  430.2  is  amended  by 
adding  definitions  for  "effective  date." 
"maximum  allowable  energy  use,  " 
"maximum  allowable  water  use," 
"minimum  required  energ>'  efficiency." 
"small  duct,  high  velocity  system,"  and 
"through-the-wall  air  conditioner  and 
heat  pump"  in  alphabetical  order  to 
read  as  follows: 
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§430.2    Definitions. 

***** 

Effective  date  means  the  date  on  and 
after  which  a  manufacturer  must 
comply  with  an  energy  conservation 
standard  in  the  manufacture  of  a 
covered  product. 
***** 

Maximum  allowable  energy'  use 
means  an  energy  conservation  standard 
for  a  covered  product,  expressed  in 
terms  of  a  maximum  amount  of  energy 
that  may  be  consumed,  which  is 
established  by  statute  or  by  a  final  rule 
that  has  modified  this  part  pursuant  to 
a  date  DOE  has  selected  consistent  with 
the  Congressional  Review  Act  (5  U.S.C. 
801-804)  and  any  other  applicable  law. 
or  the  date  on  which  DOE  completes 
action  on  any  timely-initiated 
administrative  reconsideration, 
whichever  is  later. 
***** 

Maximum  allowable  water  use  means 
an  energy  conservation  standard  for  a 
covered  product,  expressed  in  terms  of 
a  maximum  amount  of  water  that  may 
be  consumed,  which  is  established  by 
statute  or  by  a  final  rule  that  has 
modified  this  part  pursuant  to  a  date 
DOE  has  selected  consistent  with  the 
Congressional  Review  Act  (5  U.S.C. 
801-804)  and  any  other  applicable  law, 
or  the  date  on  which  DOE  completes 
action  on  any  timely-initiated 
administrative  reconsideration, 
whichever  is  later. 
***** 

Minimum  required  energy  efficiency 
means  an  energy  conservation  standard 
for  a  covered  product,  expressed  in 
terms  of  a  minimum  efficiency  quotient, 
which  is  established  by  statute  or  by  a 
Bnal  rule  that  has  modified  this  part 
pursuant  to  a  date  DOE  has  selected 
consistent  with  the  Congressional 
Review  Act  (5  U.S.C.  801-804)  and  any 
other  applicable  law,  or  the  date  on 
which  DOE  completes  action  on  any 
timely-initiated  administrative 
reconsideration,  whichever  is  later. 
***** 

Small  duct,  high  velocity  system 
means  a  heating  and  cooling  product 
that  contains  a  blower  and  indoor  coil 
combination  that: 

(1)  Is  designed  for,  and  produces,  at 
least  1.2  inches  of  external  static 
pressure  when  operated  at  the  certified 
air  volume  rate  of  220-350  CFM  per 
rated  ton  of  cooling;  and 

(2)  When  applied  in  the  field,  uses 
high  velocity  room  outlets  generally 
greater  than  1000  fpm  which  have  less 
than  6.0  squa!  >  inches  of  ft-ee  area. 
***** 

Through-the-wall  air  conditioner  and 
heat  pump  means  a  central  air 


conditioner  or  heat  pump  that  is 
designed  to  be  installed  totally  or 
partially  within  a  fixed-size  opening  in 
an  exterior  wall,  and: 

(1)  Is  manufactured  prior  to  January 
23,2010; 

(2)  Is  not  weatherized; 

(3)  Is  clearly  and  permanently  marked 
for  installation  only  through  an  exterior 
wall; 

(4)  Has  a  rated  cooling  capacity  no 
greater  than  30,000  Btu/hr: 

(5)  Exchanges  all  of  its  outdoor  air 
across  a  single  surface  of  the  equipment 
cabinet;  and 

(6)  Has  a  combined  outdoor  air 
exchange  area  of  less  than  800  square 
inches  (split  systems)  or  less  than  1,210 
square  inches  (single  packaged  systems) 
as  measured  on  the  surface  described  in 
paragraph  (5)  of  this  definition. 
***** 

6.  Section  430.32  of  Subpart  C  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  430.32    Energy  and  water  conservation 
standards  and  effective  dates. 

***** 

(c)  Central  air  conditioners  and 
central  air  conditioning  heat  pumps.  (1) 
Split  system  central  air  conditioners  and 
central  air  conditioning  heat  pumps 
manufactured  after  January  1,  1992,  and 
before  January  23,  2006  ,  and  single 
package  central  air  conditioners  and 
central  air  conditioning  heat  pumps 
manufactured  after  January  1,  1993,  and 
before  January  23,  2006  ,  shall  have 
Seasonal  Energy  Efficiency  Ratio  and 
Heating  Seasonal  Performance  Factor  no 
less  than: 


Product  class 


Seasonal 
energy  effi- 
ciency 
ratio 


(i)  Split  systems  .... 
(ii)  Single  package 
systems  


Heating 
seasonal 
perform- 
ance factor 


6.8 
6.6 


(2)  Central  air  conditioners  and 
central  air  conditioning  heat  pumps 
manufactiu"ed  on  or  after  January  23, 
2006  ,  shall  have  Seasonal  Energy 
Efficiency  Ratio  and  Heating  Seasonal 
Performance  Factor  no  less  than: 


Product  class 

Seasonal 
energy  effi- 
ciency 
ratio 
(SEER) 

Heating 
seasonal 
perform- 
ance factor 
(HSPF) 

(i)  Split  system  air 
conditioners 

(ii)  Split  system 
heat  pumps  

(iii)  Single  package 
air  conditioners  .. 

12 
12 
12 

7.4 

Seasonal 

Heating 

energy  effi- 

seasonal 

Product  class 

ciency 

perform- 

ratio 

ance  factor 

(SEER) 

(HSPF) 

(iv)  Single  package 

heat  pumps  

12 

7.4 

(v)(A)  Through-the- 

wall  air  condi- 

tioners and  heat 

pumps — split 

system  

10.9 

7.1 

(v)(B)  Through-the- 

wall  air  condi- 

tioners and  heat 

pumps— single 

package  

10.6 

7.0 

(vi)  Small  duct. 

high  vekxiity  sys- 

tems   

10.0 

16.8 

1  NAECA-prescritied      value      subject      to 
amendment. 


5.  Section  430.34  is  added  to  Subpart 
C  to  read  as  follows: 

§  430.34    Energy  and  water  conservation 
standards  amendments 

The  Department  of  Energy  may  not 
prescribe  any  amended  standard  which 
increases  the  maximum  allowable 
energy  use  or,  in  the  case  of 
showerheads,  faucets,  water  closets  or 
urinals,  the  maximum  allowable  water 
use,  or  which  decreases  the  minimum 
required  energy  efficiency  of  a  covered 
product. 

Appendix 

[The  following  letters  from  Department  of 
Justice  will  not  appear  in  the  Code  of  Federal 
Regulations.] 

Department  of  Justice 

Antitrust  Division 

A.  Douglas  Melamed 

Acting  Assistant  Attorney  General,  Main 
Justice  Building,  950  Pennsylvania 
Avenue  NW.,  Washington.  DC  20530- 
0001,  (202)  514-2401/  (202}  616-2645  (f), 
antitrust@justice.usdoj.gov  (internet), 
httpJ/wwvi'.usdoj.gov  (World  Wide  Web) 

December  4,  2000. 

Mary  Anne  Sullivan,  General  Counsel 
Department  of  Energy 
Washington,  D.C.  20585 

Dear  General  Counsel  Sullivan:  I  am 
responding  to  your  October  16.  2000  letter 
seeking  the  views  of  the  Attorney  General 
about  the  potential  impact  on  competition  of 
two  proposed  energy  efficiency  standards: 
one  for  clothes  washers  and  the  other  for 
residenfial  central  air  conditioners  and  heat 
pumps.  Your  request  was  submitted  pursuant 
to  Section  325(o)(2)(B){i)  of  the  Energy  Policy 
and  Conservation  Act,  42  U.S.C.  629l',  6295 
("EPCA"),  which  requires  the  Attorney 
General  to  make  a  determination  of  the 
impact  of  any  lessening  of  competition  that 
is  likely  to  result  from  the  imposition  of 
proposed  energy  efficiency  standards.  The 
Attorney  General's  responsibility  for 
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responding  to  requests  from  other 
departments  about  the  effect  of  a  program  on 
competition  has  been  delegated  to  the 
Assistant  Attorney  General  for  the  Antitrust 
Division  in  28  CFR  §  0.40(g). 

We  have  reviewed  the  proposed  standards 
and  the  supplementary  information 
published  in  the  Federal  Register  notices  and 
submitted  to  the  .Attorney  General,  which 
include  information  provided  to  tiie 
Department  of  Energy  by  manufacturers.  We 
have  additionally  conducted  interviews  with 
members  of  the  industries. 

We  have  concluded  that  the  proposed 
clothes  washer  standard  would  not  adversely 
affect  competition.  In  reaching  this 
conclusion,  we  note  that  the  proposed 
standard  is  based  on  a  joint  recommendation 
submitted  to  the  Department  of  Energy  by 
manufacturers  and  energy  conservation 
advocates.  That  recommendation  states  that 
virtually  all  manufacturers  of  clothes  washers 
who  sell  in  the  United  States  participated  in 
arriving  at  the  recommendation  through  their 
trade  association,  that  the  recommendation 
was  developed  in  consultation  with  small 
manufacturers,  and  that  the  manufacturers 
believe  the  new  standard  would  not  likely 
reduce  competition.  We  note  further  that,  as 
the  industry  recommended,  the  proposed 
standard  will  be  phased  in  over  six  years, 
which  will  allow  companies  that  do  not 
already  have  products  that  meet  the  proposed 
standard  sufficient  time  to  redesign  their 
product  lines. 

With  respect  to  the  proposed  residential 
central  air  conditioner  and  heat  pump 
standard,  we  have  concluded  that  there  could 
be  an  adverse  impact  on  competition.  The 
proposed  standard.  Trial  Standard  Level  3.  is 
expressed  in  terms  of  two  industry 
measurements:  SEER  (Seasonal  Energy 
Efficiency  Ratio)  and  HSPF  (Heating  Seasonal 
Performance  Factor].'  These  standards  would 
change  from  the  current  central  air 
conditioner  and  heat  pump  efficiency 
standards  of  10  SEER/6.8  HSPF  for  split 
system  air  conditioners  and  heat  pumps  and 
9.7  SEER/6.6  HPSF  for  single  package  air 
conditioners  and  heat  pumps  to  12  SEER  for 
air  conditioners  and  13  SEER/7.7  HPSF  for 
heat  pumps. 

We  have  identified  three  possible 
competitive  problems  presented  by  the 
proposed  standards.  First,  the  proposed  13 
SEER  heat  pump  standard  would  have  a 
disproportionate  impact  on  smaller 
manufacturers.  Currently  less  than  20  percent 
of  the  total  current  product  lines  meet  the 
proposed  standards,  but  for  some  small 
manufacturers.  100  percent  of  their  product 
lines  fail  to  satisfy'  the  proposed  standard. 


1  The  Federal  Register  notice  also  requested 
comments  on  a  proposal  to  adopt  a  standard  for 
steady-state  cooling  efficiency  (EER)  and  discussed 
several  options  the  Department  of  Energy  is 
considering.  The  proposed  loile  set  forth  in  the 
notice  does  not.  however,  include  a  provision 
regarding  an  EER  standard,  and  the  views  of 
Department  of  justice  expressed  in  this  letter  are 
limited  to  the  impact  of  any  lessening  of 
competition  *    •    *  that  is  likely  to  result  from  the 
imposition  of  the  Iproposedl  standard,"  as  required 
by  EPC.'X.  If  the  Department  of  Energy  proposes  a 
rule  in  the  future  incorporating  an  EER  standard, 
DOE  will  then  evaluate  that  proposed  rule  and 
express  its  views  about  the  competitive  impact  of 
that  standard. 


Second,  the  proposed  standard  for  heat 
pumps,  and  in  some  instances  for  air 
conditioners,  would  have  an  adverse  impact 
on  some  manufacturers  of  these  products 
(including  those  products  referred  to  in  the 
Federal  Register  notice  as  "niche  products") 
used  to  retrofit  existing  housing  and  used  in 
manufactured  housing.  These  manufacturers 
could  not  make  units  that  comply  with  the 
rule  and  fit  into  the  available  space. 

Third,  the  proposed  heat  pump  standard  of 
13  SEER  could  make  heat  pumps  less 
competitive  with  alternative  heating  and 
cooling  systems.  Because  the  standard  will 
result  in  increases  in  the  size  and  cost  of  heat 
pumps,  it  is  possible  that  purchasers  will 
shift  awav  from  heat  pumps  to  other  systems 
that  include  electric  resistance  heat,  reducing 
the  competition  that  presently  exists  between 
heat  pumps  and  those  other  systems. 

Department  of  lustice  urges  the  Department 
of  Energy  to  take  into  account  these  possible 
impacts  on  competition  in  determining  its 
final  energy  efficiency  standard  for  air 
conditioners  and  heat  pumps.  The 
Department  of  Energy  should  consider  setting 
a  lower  SEER  standard  for  heat  pumps,  such 
as  the  standard  included  in  Trial  Standard 
Level  2,  and  a  lower  SEER  standard  for  air 
conditioners  for  retrofit  markets  where  there 
are  space  constraints  (such  as  markets  served 
by  niche  products)  and  for  manufactured 
housing. 

Sincerely. 
A.  Douglas  Melamed 

Department  of  Justice 

.Antitrust  Di\  ision 

John  M,  N..:ines 

.4c^/ng  Assistant  Attorney  General. 

Main  Justice  Building,  950  Pennsylvania 
.Avenue  NW..  Washington.  DC  20530- 
0001,  (202)  514-2401/  (202)  616-2645 
(f).  antitrust@justice.usdoi.gov  (internet) 
http://www.usdoj.gov  (World  Wide  Web) 

April  5.2001. 

Eric  J.  Fygi. 

Acting  General  Counsel.  Department  of 
Energy.  Washington.  DC  20585 

Dear  Acting  General  Counsel  Fygi:  I  am 
responding  to  your  letter  dated  March  20, 
2001.  seeking  the  views  of  the  .Attorney 
General  about  the  potential  effect  on 
competition  of  the  final  rule  published  on 
January  22.  2001.  setting  forth  new  energ\ 
efficiency  standards  for  central  air 
conditioners  and  heat  pumps.  You 
specifically  asked  for  our  views  about  the 
impact  on  competition  of  the  rule's 
prescription  of  a  13  SEER  (Seasonal  Energy 
Efficiency  Rating)  standard  for  all  product 
classes,  except  for  niche  products,  and  the 
desirability  of  reducing  the  standard  to  a  12 
SEER  level  for  all  subcategories.  Your  letter 
requested  our  views  by  March  30.  but  your 
staff  agreed  to  extend  the  response  date  to 
.April  6. 

As  you  noted  in  your  letter  to  the  .Attorney 
General,  the  .Antitrust  Division  had  earlier 
expressed  its  views  on  the  proposed  rule, 
which  provided  for  a  12  SEER  standard  for 
air  conditioners  and  a  13  SEER  standard  for 
heat  pumps.  The  Division  had  concluded 
that  the  13  SEER  standard  for  heat  pumps 
could  have  an  adverse  effect  on  competition 
and  urged  the  Department  of  Energy  to  adopt 


a  12  SEER  standard  for  heat  pumps.  We 
noted  only  minor  concerns  about  the 
proposed  12  SEER  standard  for  air 
conditioners. 

We  have  reviewed  the  final  rule  and 
determined  that  the  13  SEER  heat  pump 
standard  still  raises  competitive  problems. 
We  have  further  determined  that  the  13  SEER 
standard  for  air  conditioners  also  raises 
competitive  concerns. 

In  our  earlier  letter,  we  identified  and 
described  three  competitive  problems 
resulting  from  the  proposed  13  SEER 
standard  for  heat  pumps,  including  a 
disproportionate  impact  on  smaller 
manufacturers-  and  an  adverse  effect  on 
manufacturers  of  specialized  equipment  (the 
niche  product  manufacturers)  and 
manufacturers  of  equipment  for  space- 
constrained  installation  sites  (such  as 
manufactured  housing,  which  accounts  for  a 
significant  percentage  of  the  country's 
housing  starts).  The  exception  made  in  the 
final  rule  for  niche  product  manufacturers 
may  alleviate  competitive  problems  for  their 
products,  but  the  exception  does  not 
eliminate  the  difficulties  for  manufacturers  of 
standard  equipment  who  could  not  make 
equipment  that  complied  with  the  13  SEER 
standard  and  still  fit  into  space-constrained 
sites  The  final  rule  also  continues  to  have  a 
disproportionate  impact  on  smaller 
manufacturers  of  heat  pumps  The  13  SEER 
standard  for  air  conditioners  raises  the  same 
kinds  of  competitive  problems  as  the  13 
SEER  standard  does  for  heat  pumps. 

We  urge  the  Department  of  Energy  lo 
consider  the  impact  on  competition  and  to 
adopt  a  12  SEER  standard  for  all  products 
covered  by  the  rule. 

Sincerely. 
John  M.  Nannes  ' 

Department  of  lustice 

.Antitrust  Division 
Charles  ,A.  James 
.Assistant  .-Mtorney  General. 
Main  Justice  Building.  950  Pennsylvania 
Avenue.  NW  ,  Washington.  eIC  205.30- 
0001,  (202)  514-2401  /  (202)  616-2645 
(f)  antitrust@justice.usdoj.gov  (internet) 
hItp://ww\v.usdoj.goy  (World  Wide  Web] 
October  19.  2001 
Lee  Liberman  Otis. 

General  Counsel.  Department  of  Energy, 
Washington.  nC  20585 
Dear  General  Counsel  Otis:  I  am 
responding  to  your  .August  15.  2001  letter 
■seeking  the  \  iew  s  of  the  .Attornev  General 
about  the  potential  impact  on  competition  of 
proposed  energy  efficiency  standards  for 
residential  central  air  conditioners  and 
central  air  conditioning  heat  [lumps.  Your 
request  was  submitted  pursuant  to  Section 
325(ol(2)(B)(i)  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6291.  6295 
('"EPCA").  vvhirh  requires  the  .Attorney 
General  to  make  a  determination  of  the 
impact  of  any  lessening  of  competition  that 


■  Ue  noted  in  our  previous  letter  that  less  than 
20  percent  of  the  total  current  heat  pump  product 
lines  meet  the  new  standard,  but  for  some  small 
manufacturers.  100  percent  of  their  product  lines 
failed  to  satisfy  the  standard.  The  same  is  true  for 
air  conditioner  manufacturers  when  the  standard  is 
13  SEER. 
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is  likelv  to  result  from  the  imposition  of 
proposed  energy  efficiency  standards.  The 
Attorney  General's  responsibilit\  for 
responding  to  requests  from  other 
departments  about  the  effect  of  a  program  on 
competition  has  been  delegated  to  the 
Assistant  Attorney  General  for  the  .Xntitrust 
Division  in  28  CFR  0.40(g). 


The  proposal  provides  for  12  SEER 
standards  for  all  tvpes  of  residential  central 
air  cx)nditioners  and  central  air  conditioning 
heat  pumps,  except  those  that  are  installed 
through  an  exterior  wall.  We  have  reviewed 
the  materials  that  accompanied  your  August 
15  letter,  the  materials  that  you  previously 
provided,  and  the  comments  submitted  to 


DOE.  as  well  as  the  results  of  our  industry 
interviews.  Based  on  that  review,  we  have 
concluded  that  the  proposal  would  not 
adversely  affect  competition. 

Sincerely. 
Charles  A.  [ames 

[FR  Doc.  02-12680  Filed  5-22-02:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Finding  of  No  Significant  Impact: 
Energy  Conservation  Program  for 
Consumer  Products 

agency:  Department  of  Energy. 
ACTION:  Finding  of  no  significant  impact 
for  amended  energy  conservation 
standard  for  residential  central  air 
conditioners  and  heat  pumps. 

summary:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  and  the  National  Appliance  Energy 
Conservation  Act,  and  the  National 
Appliance  Energy  Conservation 
Amendments,  prescribes  energy 
conservation  standards  for  certain  major 
household  appliances,  and  requires  the 
Department  of  Energy  (DOE)  to 
administer  an  energy  conservation 
program  for  these  products.  Based  on  an 
Envu.jnmonlal  Assessment  (EA),  DOE/ 
EA-1352,  and  revisions  to  the  EA  as 
documented  in  Appendix  M  of  the 
Residential  Central  Air  Conditioner  and 
Heat  Pump  Technical  Support 
Document  (TSD),  DOE  has  determined 
that  the  adoption  of  energy  efficiency 
Trial  Standard  Level  (TSL)  2  for 
residential  central  air  conditioners  and 
heat  pumps,  as  adopted  by  the  Final 
Rule  entitled  the  "Energy  Conservation 
Program  for  Consumer  Products: 
Residential  Central  Air  Conditioners 
and  Heat  Pumps  Energy  Conservation 
Standards,"  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Therefore,  an  environmental 
impact  statement  (EIS)  is  not  required, 
and  the  Department  is  issuing  this 
Finding  of  No  Significant  Impact 
(FONSI). 


ADDRESSES:  Public  Availabilit}':  Copies 
of  the  EA  and  the  TSD  are  available 
from:  U.S.  Department  of  Energy,  Office 
of  Energy  Efficiency  and  Renewable 
Energy,  Forrestal  Building,  Mail  Station 
EE-41,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585-0121,  (202) 
586-9127. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Raymond,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE^l,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585- 
0121,  (202)586-9611. 

For  further  information  regarding  the 
DOE  NEPA  process  contact:  Carol 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-42).  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585-0119.  (202)  586- 
4600. 

SUPPLEMENTARY  INFORMATION: 
Description  of  the  Proposed  Action:  The 
proposed  action  is  the  establishment  of 
a  revised  energy  conservation  standard 
(TSL  2)  for  residential  central  air 
conditioners  and  heat  pumps. 

Environmental  Impacts:  The  EA  and 
TSD  evaluate  the  environmental 
impacts  of  a  range  of  new  energy 
conservation  standards  for  residential 
central  air  conditioners  and  heat  pumps. 
The  results  are  presented  for  each 
potential  trial  standard  level.  Each 
potential  trial  standard  level  is  an 
alternative  action,  and  the 
environmental  impacts  of  each 
alternative  are  compared  to  what  would 
be  expected  to  happen  if  no  new 
standard  were  adopted,  i.e.,  the  "no 
action"  alternative. 

The  main  environmental  impact  is 
decreased  emissions  from  fossil-fueled 
electricity  generation.  All  of  the 
minimum  efficiency  levels  considered 
for  this  appliance  product  categon,- 
would  result  in  decreased  electricity  use 
and.  therefore,  a  reduction  in  power 
plant  emissions.  The  proposed 


efficiency  steuidard  would  generally 
decrease  air  pollution  by  decreasing 
future  energy  demand.  The 
environmental  analysis  considers  two 
pollutants,  nitrogen  oxides  (N0\)  and 
sulfur  dioxide  (SO;),  and  one  emission, 
carbon.  The  results  of  the  analysis  show 
an  estimated  cumulative  reduction  of 
24.2  million  tons  of  carbon  equivalent 
emissions  and  83.2  thousand  tons  NO\ 
for  TSL  2  through  the  year  2020.  This 
would  be  a  national  reduction  of  0  17% 
of  carbon  equivalent  emissions,  and 
0.08%  of  NO\.  Because  emissions  of 
SO;  from  power  plants  are  capped  by 
clean  air  legislation,  physical  emissions 
of  th's  pollutant  from  electricity 
generation  will  be  only  minimallv 
affected  bv  residential  central  air 
conditioners  and  heat  pumps  standards. 
The  maximum  SO;  allowed  by  law  wiil 
most  likely  still  be  produced,  but 
because  SO;  emissions  are  traded,  and 
if  SO;  emissions  are  lowered  due  to  less 
power  generation,  then  the  cost  of  SO; 
emission  credits  may  decrease  slightly. 
Therefore,  the  EA  did  not  consider 
changes  in  power  sector  SO;  emissions 
because  they  will  be  negligible. 

Determination 

Based  upon  the  EA.  DOE  has 
determined  that  the  adoption  of  the 
proposed  energy  efficiency  standard  for 
residential  central  air  conditioners  and 
heat  pumps  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of 
NEPA.  Therefore,  an  EIS  is  not  required, 
and  the  Department  is  issuing  this 
FONSI, 

Issued  in  Washington,  DC.  on  Md\  14, 
2002, 
David  K.  Garman. 

Assistant  Sfcrr^tan. .  EniTpv  Eftinenn  and 
Reneivable  Enrrgv 

|FR  Doc.  02-12681  Filed  .i-22-02;  8:45  am] 
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POSTAL  SERVICE 

Changes  in  Domestic  Rates,  Fees,  and 
Mail  Classifications 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  implementation  of 
changes  to  domestic  rates,  fees,  and  the 
Domestic  Mail  Classification  Schedule. 

summary:  This  notice  sets  forth  the 
changes  to  domestic  rates,  fees,  and  the 
Domestic  Mail  Classification  Schedule 
to  be  implemented  as  a  result  of  the 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Postal  Rate  and  Fee 
Changes,  Docket  No.  R2001-1  (April  8. 
2002). 

EFFECTIVE  DATE:  June  30,  2002,  unless 
otherwise  noted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Foucheaux,  Jr.,  (202)  268-2989. 
SUPPLEMENTARY  INFORMATION:  On 
September  24,  2001,  pursuant  to  its 
authority  under  39  U.S.C.  3621,  et  seq.. 
the  Postal  Service  filed  with  the  Postal 
Rate  Commission  (PRC)  a  Request  for  a 


Recommended  Decision  on  Proposed 
Changes  in  Rates  of  Postage  and  Fees  for 
Postal  Services  (Request).  The  PRC 
designated  the  filing  as  Docket  No. 
R2001-1.  On  March  22,  2002,  pursuant 
to  its  authority  under  39  U.S.C.  3624, 
the  PRC  issued  its  Recommended 
Decision  on  the  Postal  Service's  Request 
to  the  Governors  of  the  Postal  Service. 

Pursuant  to  39  U.S.C.  3625,  the 
Governors  of  the  United  States  Postal 
Service  acted  on  the  PRC's 
recommendations  on  April  8,  2002. 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Postal  Rate  and  Fee 
Changes,  Docket  No.  R2001-1  (April  8, 
2002).  The  Governors  approved  the 
classification,  fee,  and  rate  changes 
recommended  by  the  Commission.  The 
attachments  to  the  Governors'  Decision, 
setting  forth  the  classification,  fee,  and 
rate  changes  ordered  into  effect  by  the 
Governors,  are  set  forth  below. 

In  accordance  with  the  Decision  of  the 
Governors  and  Resolution  No.  02-7  of 
the  Board  of  Governors,  the  Postal 
Service  hereby  gives  notice  that  the 


classification,  fee,  and  rate  changes  set 
forth  below  will  become  effective  at 
12:01  a.m.  on  June  30,  2002,  with  the 
exception  of  the  changes  to  Fee 
Schedule  945  related  to  the  electronic 
option  for  return  receipt  service. 
Changes  to  schedule  945  related  to  the 
electronic  option  for  return  receipt 
service  will  become  effective  as  soon  as 
possible,  at  a  time  and  date  to  be 
determined  subsequently  by  the  Board 
of  Governors.  Implementing  regulations 
also  become  effective  on  June  30,  2002, 
as  noted  in  a  separate  notice  in  the 
Federal  Register.  Also,  in  the  future,  the 
Postal  Service  will  undertake  to  request 
a  change  to  DMCS  section  443.1a  to 
delete  the  words  "often  cents",  since 
the  appropriate  postage  (12.4  cents)  is 
specified  in  Rate  Schedules  421  note  6 
and  423  note  2. 

Attachment  A  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on  Postal 
Rate  and  Fee  Changes 

[Docket  No.  R2001-11 
April  8,  2002. 


Express  Mail  Schedules  121,  122  and  123 


Weight  (lbs.) 

Schedule  121  same  day  air- 
port service 

Schedule  1 22  custom 
designed 

0.5   

$10.70 

1    

14.90 

2   

14.90 

3    

18  10 

4   

21.25 

5  

24.35 

6   

27.45 

7   

30.50 

8   

31.80 

9  

33.25 

10  .... 

34.55 

11   

36  25 

12   

38.90 

13   

40  80 

14   .... 

41  85 

15  

43  15 

16   



44.70 

17  

46.20 

18  

47.60 

19  

49  05 

20 



50.50 

?1 

51.95 

22  ... 

53.40 

?3 

54.90 

?4 

56.30 

25  ... 

57  70 

26  ... 

59  20 

?7 

60.60 

?R 

62.10 

29 

63.55 

,30 

65.00 

31 

66.45 

3? 

67.95 

,^3 

69.30 

34 

70.85 

35 

72  20 

36    .. 

73.75 

Schedule  123  next  day 
&  second  day  PO  to  PO 


Schedule  1 23  next  day 
&  second  day  PO  to  ad- 
dressee 


$10.40 
14.60 
14.60 
17.80 
20.95 
24.05 
27.15 
30.20 
31.50 
32.95 
34.25 
35.95 
38.60 
40.50 
41.55 
42.85 
44.40 
45.90 
47.30 
48.75 
50.20 
51.65 
53.10 
54.60 
56.00 
57.40 
58.90 
60.30 
61.80 
63.25 
64.70 
66.15 
67.65 
69.00 
70.55 
71.90 
73.45 


$13.65 
17.85 
17.85 
21.05 
24.20 
27.30 
30.40 
33.45 
34.75 
36.20 
37.50 
39.20 
41.85 
43.75 
44.80 
46.10 
47.65 
49.15 
50.55 
52.00 
53.45 
54.90 
56.35 
57.85 
59.25 
60.65 
62.15 
63.55 
65.05 
66.50 
67.95 
69.40 
70.90 
72.25 
73.80 
75.15 
76.70 
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EXPRESS  Mail  Schedules  121,  122  and  123— Continued 


Weight  (lbs.) 


37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Schedule  121  same  day  air- 
port service 

Schedule  122  custom 
designed 

7540 

'     7720 

7895 

80.75 

82.55 

84  40 

86  10 

87.85 

8945 

90  80 

9245 

9390 

95  30 

9680 

9840 

99  80 

101  35 

102  80 

104  30 

105.85 

107  30 

108  85 

110  45 

112  20 

114  10 

115.85 

117.55 

119.50 

121.20 

12310 

124.80 

126.70 

128.45 

130.25 

Schedule  1 23  next  day 
&  second  day  PO  to  PO 


Schedule  123  next  day 
&  second  day  PO  to  ad- 
dressee 


7510 
76  90 
7865 
8045 
82  25 
84  10 
85.80 
87  55 

89  15 

90  50 
92  15 
9360 
9500 
96.50 

98  10 

99  50 
101  05 
102.50 
104  00 
10555 
107  00 
10855 

110  15 

1 1 1  90 
113  80 
11555 
11725 
11920 
120  90 
122  80 
124.50 
126.40 
12815 
129.95 


78  35 

80  15 

81  90 
83  70 
85  50 
87  35 

89  05 

90  80 

92  40 

93  75 

95  40 

96  85 

98  25 

99  75 

101  35 

102  75 

104  30 

105  75 

107  25 

108  80 
11025 
111  80 
113  40 
115  15 

117  05 

118  80 
120  50 
122  45 
124  15 

126  05 

127  75 
129  65 
131  40 
133  20 


Schedules  121,  122  and  123  Notes 

1.  The  applicable  Vz-pound  rate  Is  charged  for  matter  sent  in  a  flat-rate  envelope  provided  by  the  Postal  Service 

2.  Add  $12.50  for  each  pickup  stop. 

3.  Add  $12.50  for  each  Custom  Designed  delivery  stop. 


First-Class  Mail  Rate  Schedule 
221 

[Letters  and  Sealed  Parcels] 

Rate 


Single-Piece: 

First  Ounce  

Additional  ounces 

Nonmachinable  surcharge  

Qualified  Business  Reply  t^ail  ... 
Presorted: 

First  ounce  

Additional  ounces 

Nonmachinable  surcharge  

Heavy  piece  discount,  per-piece 
Automation  Letters: 

N/lixed  AADC  

AADC  

3-digit  

5-digit  

Carrier  route  

Additional  ounces 

Heavy  piece  discount,  per-piece 
Automation  Flats: 

Mixed  ADC  


First-Class  Mail  Rate  Schedule 

221— Continued 

[Letters  and  Sealed  Parcels] 

Rate 


$0,370 
0.230 
0.120 
0.340 

0.352 
0.225 
0.055 
0.041 

0.309 
0.301 
0.292 
0.278 
0.275 
0.225 
0.041 

0.341 


ADC 

3-digit  

5-digit  

Additional  ounces 

Nonmachinable  surcharge  

Heavy  piece  discount,  per-piece 


0.333 
0322 
0302 
0225 
0.055 
0.041 


Schedule  221  Notes 

1.  A  mailing  fee  of  SI  50.00  must  be  paid 
once  each  year  at  each  office  of  mailing  by 
any  person  who  mails  at  presorted  or  automa- 
tion rates.  Payment  of  the  fee  allows  the  mail- 
er to  mail  at  any  First-Class  Mail  rate  For 
presorted  or  automation  pieces  weighing  more 
than  2  ounces,  subtract  4  1  cents  per-piece 

2.  First-Class  Mail  rates  apply  through  13 
ounces.  Heavier  pieces  are  subject  to  Priority 
Mail  rates. 


First-Class  Mail  Rate  Schedule 

222 

[Cards] 

Rate 

Regular 

Single-piece  cards  SO  230 

Qualified  Business  Reply  Mail  0  200 

Presorted:  0  212 

Automation: 

Mixed  AADC  0  194 

AADC  0  187 

3-digit  0  183 

5-digit  0  176 

Carrier  route    0  170 

Schedule  222  Notes 

1  A  mailing  tee  of  SI  50  00  must  be  paid 
once  each  year  at  each  office  of  maiimg  by 
any  person  who  mails  at  presorted  or  automa- 
tion rates  Payment  of  the  fee  allows  the  mail- 
er to  mail  at  any  First-Class  Mai!  rate. 
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First-Class  Mail  Schedule  223 

[Priority  Mail] 


Weight  (lbs.) 

Local.  Zones 
1    2&3 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone  8 

1   „ 

S3  85 

$3.85 

S3.85 

$3.85 

$3.85 

S3.85 

2  

3.95 

4.55 

4.90 

5.05 

5.40 

5.75 

3  

4.75 

6.05 

6.85 

7.15 

7.85 

8.55 

4  

5.30 

7.05 

8.05 

8.50 

9.45 

10.35 

5  

5.85 

8.00 

9.30 

9.85 

11.00 

12.15 

6  

6.30 

8.85 

9.90 

10.05 

11.30 

12.30 

7  

6.80 

9.80 

10.65 

11.00 

12.55 

14.05 

8 

7.35 

10.75 

11.45 

11.95 

13.80 

15.75 

9              , 

7.90 

8.40 
8.95 
950 

11.70 
12.60 
13.35 
14.05 

12.20 
13.00 
13.75 
14.50 

12.90 
14.00 
15.15 
16.30 

15.05 
16.30 
17.55 
18.80 

17.50 

10                                

19.20 

11     

20.90 

12  _ 

22.65 

13  

10.00 
1055 
11  05 

11  60 

12  15 
1265 
13.20 
13.75 

14.75 
15.45 
16.20 
16.90 
17.60 
18.30 
19.00 
19.75 

15.30 
16.05 
16.85 
17.60 
18.35 
19.30 
20.20 
21.15 

17.50 
18.60 
19.75 
20.85 
22.05 
23.15 
24.30 
25.35 

20.05 
21.25 
22.50 
23.75 
25.00 
26.25 
27.50 
28.75 

24.35 

14           .              

26.05 

15  

27.80 

16, 

29.50 

17  

31.20 

18  

32.95 

19  

34.65 

20  

36.40 

21   

1425 

20.45 

22.05 

26.55 

30.00 

38.10 

22  

1480 

21.15 

22.95 

27.65 

31.20 

39.80 

23  

15.30 

21.85 

23.90 

28.80 

32.45 

41.55 

24  

15.85 

22.55 

24.85 

29  90 

33.70 

43.25 

25  

16.40 

23.30 

25.75 

31.10 

34.95 

44.95 

26  

1690 

24.00 

26.60 

32.25 

36.20 

46.70 

27  

17  45 

24.70 

27.55 

33.35 

37.45 

48  40 

28  

18.00 

25.40 

28.50 

34.50 

38.70 

50.15 

59 

1850 

26.15 

29.45 

35.60 

39.95 

51.85 

30  

19,05 

26.85 

30.35 

36.80 

41.20 

53.55 

31    

19.55 

27.55 

31.20 

37.85 

42.40 

"55.30 

32  

2010 

28.25 

32.15 

39.00 

43.65 

57.00 

33  

20  65 

28.95 

33.10 

40.10 

44.90 

58.70 

34  

21  15 

29.70 

34.00 

41.25 

46.15 

60.45 

35  

21  70 

30.40 

34.95 

42.40 

47.40 

62.15 

36  

2225 

31.10 

35.85 

43.55 

48.65 

63.85 

37  

22.75 

31.95 

36.80 

44.65 

49.90 

65.60 

38  

2330 

32.65 

37.70 

45.85 

51.15 

67.30 

39  

2375 

33.50 

38.65 

47.00 

52.40 

69.05 

40  

24.25 

34.30 

39.60 

48.10 

53.60 

70.75 

41   

24  70 

35.00 

40.45 

49.25 

54.85 

72.45 

42  

25  20 

35.85 

41.35 

50.30 

56.15 

74.20 

43  

2565 

36.60 

42.30 

51.50 

57.40 

75.90 

44  

26.15 

37.40 

43.25 

52.60 

58.70 

77.60 

45  

26  60 

38.20 

44.15 

53.75 

59.95 

79.35 

46  

27  10 

39.00 

45.05 

54.85 

61.20 

81.05 

47  

27  55 

39.75 

46.00 

56.05 

62.50 

82.75 

48  

28.05 

40.60 

46.95 

57.20 

63.75 

84.50 

49  

2850 

41.35 

47.80 

58.30 

65.05 

86.20 

50  

2895 

42.15 

48.75 

59.45 

66.30 

87.95 

51   

29.45 

42.95 

49.65 

60.55 

67.55 

89.65 

52 ; 

29.90 

43.75 

50.60 

61.75 

68.80 

91.35 

53  

30  40 

44.50 

51.50 

62.85 

70.05 

93.10 

54 

30  85 

45.25 

52.45 

63.95 

71.30 

94.80 

55  

31  35 

46.10 

53.40 

65.05 

72.50 

96.50 

56  

31.80 

46.85 

54.25 

66.25 

73.75 

98.25 

57  

32.30 

47.65 

55.15 

67.35 

75.00 

99.95 

58  

32  75 

48.45 

56.10 

68.50 

76.25 

101.65 

59  

33.25 

49.25 

57.05 

69.60 

77.50 

103.40 

60  

33.70 

50.00 

58.00 

70.80 

78.75 

105.10 

61    

34.20 

50.85 

58.85 

71.95 

80.00 

106.85 

62  

34.65 

51.55 

59.80 

73.05 

81.25 

108.55 

63  

35.15 

52.40 

60.75 

74.20 

82.50 

110.25 

64  

35.60 

53.20 

61.70 

75.35 

83.70 

112.00 

65  ; 

36  10 

53.90 

62.50 

76.45 

84.95 

113.70 

66  

36  55 

54.75 

63.45 

77.55 

86.20 

115.40 

67  

37.05 

5560 

64.40 

78.70 

87.45 

117.15 

68  

37  50 

56.30 

65.35 

79.80 

88.70 

118.85 

69   ; 

38.00 

57.10 

66.25 

81.00 

89.95 

120.55 
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First-Class  Mail  Schedule  223— Continued 

[Priority  Mail] 

• 

Weight  (lbs ) 

Local.  Zones 

'        1.  2&3 

Zone  4                 Zone  5                 Zone  6         1 

Zone  7 

Zone  8 

70  

38.45 

57  95                      67  15                      82  10 

91  20 

122  30 

Schedule  223  Notes 

1.  The  1 -pound  rate  is  charged  tor  matter  sent  in  a  flat-rate  envelope  provided  by  the  Postal  Service. 

2.  Add  SI  2.50  for  each  pickup  stop. 

3.  EXCEPTION:  Parcels  weighing  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  min- 
imum rate  equal  to  that  for  a  15-pound  parcel  for  the  zone  to  which  addressed 

4.  Pieces  presented  in  mailings  of  at  least  300  pieces  or  at  least  500  pounds  and  meeting  applicable  Postal  Service  regulations  for  Pnonty 
Mail  ADC,  3-digit  and/or  5-digit  presorts  receive  the  applicable  discounts  of  12.  16.  or  25  cents  per-piece.  respectively  (expenmental)  A  $150  00 
annual  presort  fee  applies. 


Standard  Mail  Rate  Schedule 

321 A 

[Regular  Presorted  Categories] 


Standard  Mail  Rate  Schedule 
321 B— Continued 

[Regular  Automation  Categories] 


Standard  Mail  Rate  Schedule 

322— Continued 

[Enhanced  Carrier  Route] 


Rate 


Rate 


Rate 


Letter,  minimum  piece  rate: 
Piece  Rate. 

Basic 

3/5-digit 

Destination  Entry  Discounts. 

BMC 

SCF  

Nonletters,  minimum  piece  rate: 
Piece  Rale. 

Basic 

3/5-digit  

Destination  Entry  Discounts. 

BMC 

SCF  

Nonletters,  piece  and  pound 
rate: 
Piece  Rate. 

Basic 

3/5-digit 

Pound  Rate  

Destination  Entry  Discounts 

(off  pound  rate). 

BMC 

SCF  


$0,268 
0.248 

0.021 
0.026 


0.344 
0.288 

0.021 
0.026 


0.198 
0.142 
0,708 


0.100 
0.125 


Schedule  321 A  Notes 

1.  A  fee  of  $150.00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit. 

2.  Residual  shape  pieces  are  subject  to  a 
surcharge  of  $0.23  per-piece.  For  parcel 
barcode  discount,  deduct  $0.03  per-piece  (ma- 
chinable parcels  only). 

3.  For  nonletters,  the  mailer  pays  either  the 
minimum  piece  rate  or  the  pound  rate,  which- 
ever is  higher. 

4.  Nonmachinable  letters  are  subject  to  a 
$0.04  nonmachinable  surcharge. 

Standard  Mail  Rate  Schedule 

321 B 

[Regular  Automation  Categories] 


Rate 


Letters,  minimum  piece  rate: 
Piece  Rate. 

Mixed  AADC  $0,219 

AADC 0.212 

3-digit  0.203 

5-digit 0.190 

Destination  Entry  Discounts. 

BMC 0.021 

SCF  0.026 

Flats,  minimum  piece  rate: 


Piece  Rate. 

Basic 

3/5-digit 

Destination  Entry  Discounts. 

BMC  

SCF   

Flats,  piece  and  pound  rate: 
Piece  Rate. 

Basic 

3/5-digit  

Pound  Rate  

Destination  Entry  Discounts 

(off  pound  rate). 

BMC 

SCF  


0300 
0.261 

0.021 
0  026 


0.154 
0115 
0.708 


0100 
0,125 


Schedule  321 B  Notes 

1.  A  fee  of  $150  00  must  be  paid  once  each 
12-month  period  for  each  bulk  mailing  permit 

2.  Letters  that  weigh  more  than  3.3  ounces 
but  not  more  than  3.5  ounces  pay  the  non- 
letter  piece  and  pound  rate  but  receive  a  dis- 
count off  the  piece  rate  equal  to  the  applicable 
nonletter  minimum  piece  rate  minus  the  appli- 
cable letter  minimum  piece  rate  corresponding 
to  the  correct  presort  tier. 

3.  For  nonletters.  the  mailer  pays  either  the 
minimum  piece  rate  or  the  pound  rate,  which- 
ever is  higher. 

Standard  Mail  Rate  Schedule  322 

[Enhanced  Carrier  Route] 


Rate 


Letters,  minimum  piece  rate: 
Piece  Rate. 

Basic 

High  density 

Saturation  

Automation  Basic  

Destination  Entry  Discounts. 

BMC 

SCF  

DDU  

Nonletters,  minimum  piece  rate: 
Piece  Rate, 

Basic 

High  density 

Saturation  

Destination  Entry  Discounts. 

BMC  

SCF  • 

DDU 


SO  194 
0.164 
0  152 
0171 

0.021 
0.026 
0,032 


0  194 
0  169 
0  160 

0.021 
0026 
0.032 


Nonletters  piece  and  pound  rate:      i 
Piece  Rate,  ' 

Basic r. 0  068 

High  density 0  043 

Saturation    0  034 

Pound  Rate 0  610 

Deslir>ation  Entry  Discounts  (ott 
pound  rate), 

BMC   0  100 

SCF  0  125 

DDU  0  157 

Schedule  322  Notes 

1  A  fee  of  Si  50  00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit 

2  Residual  shape  pieces  are  subject  to  a 
surcharge  of  $0.20  per-piece 

3  For  nonletters.  the  mailer  pays  either  the 
minimum  piece  rate  or  the  pound  rate,  which- 
ever IS  higher 

4  Pieces  that  othenwise  meet  the  require- 
ments for  basic  automation,  high  density  and 
saturation  letter  rates  that  weigh  more  than 
3  3  ounces  but  not  more  than  3  5  ounces  pay 
the  nonletter  piece  and  pound  rate  but  receive 
a  discount  off  the  piece  rate  equal  to  the  appli- 
cable nonletter  minimum  piece  rate  minus  the 
applicable  letter  minimum  piece  rate  cor- 
responding to  the  correct  presort  tier 

5  For  letter-size  pieces  not  meeting  the  au- 
tomation requirements  specified  by  the  Postal 
Service,  the  mailer  pays  the  nonletter  rate  for 
the  applicable  density  tier 

Standard  Mail  Rate  Schedule 

323A 

[Nonprofit  Presorted  Calegones] 


Rate 


Letters,  minimum  piece  rate 

Piece  Rate 

Basic     SO  165 

3/5-digit  0  153 

Destination  Entry  Discounts 
BMC  0021 

SCF  0026 

Nonletters.  minimum  piece  rate 

Piece  Rate 

Basic  0  230 

3/5-digit  0  183 

Destination  Entry  Discounts. 

BMC  0021 

SCF    0026 

Nonletters,  piece  and  pound  rate 
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Standard  Mail  Rate  Schedule 
323A— Continued 

[Nonprofit  Presorted  Categories] 

Rate 


Standard  Mail  Rate  Schedule 
323B— Continued 

[Nonprofit  Automation  Categories] 


Rate 


Standard  Mail  Rate  Schedule 
324 — Continued 

[Nonprofit  Enhanced  Carrier  Route] 


Piece  Rate. 

Basic 

3/5-digit 

Pound  Rate  

Destination  Entry  Discounts 

pound  rate). 

BMC 

SCF  


(off 


0110 
0.063 
0.584 


0100 
0.125 


Schedule  323A  Notes 

1.  A  fee  of  $150.00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit. 

2.  Residual  shape  pieces  are  subject  to  a 
surcharge  of  $0.23  per-piece.  For  parcel 
barcode  discount,  deduct  $0.03  per-piece 
(nonmachinable  parcels  only). 

3.  For  nonletters.  the  mailer  pays  either  the 
minimum  piece  rate  or  the  pound  rate,  which- 
ever is  higher. 

4.  Nonmachinable  letters  are  subject  to  a 
$0.02  nonmachinable  surcharge. 

Standard  Mail  Rate  Schedule 
323B 

[Nonprofit  Automation  Categories] 

Rate 


Destination  Entry  Discounts. 

BMC 

SCF  

Flats,  piece  and  pound  rate: 
Piece  Rate 

Basic 

3/5-digit  

Pound  Rate  

Destination  Entry  Discounts  (off 

pound  rate). 

BMC 

SCF  


0.021 
0.026 


0.069 
0.046 
0.584 


0.100 
0.125 


Letters,  minimum  piece  rate; 
Piece  Rate. 

Mixed  AADC 

AADC 

3-digit 

5-digit 

Destination  Entry  Discounts. 

BMC 

SCF  

Flats,  minimum  piece  rate: 
Piece  Rate. 

Basic 

3/5-digit  


Schedule  323B  Notes 

1.  A  fee  of  $150.00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit. 

2.  Letters  that  weigh  more  than  3.3  ounces 
but  not  more  than  3.5  ounces  pay  the  non- 
letter  piece  and  pound  rate  but  receive  a  dis- 
count off  the  piece  rate  equal  to  the  applicable 
nonietter  minimum  piece  rate  minus  the  appli- 
cable letter  minimum  piece  rate  corresponding 
to  the  correct  presort  tier. 

3.  For  nonletters,  the  mailer  pays  either  the 
minimum  piece  rate  or  the  pound  rate,  which- 
ever is  higher. 

Standard  Mail  Rate  Schedule  324 

[Nonprofit  Enhanced  Carrier  Route] 


Nonletters,  minimum  piece  rate: 
Piece  Rate. 

Basic 

High  density 

Saturation  

Destination  Entry  Discounts. 

BMC 

SCF  

DDU  

Nonletters,  piece  and  pound  rate: 
Piece  Rate. 

Basic 

High  density 

Saturation  

Pound  Rate  

Destination  Entry  Discounts  (off 

pound  rate). 

BMC 

SCF  

DDU  


Rate 


0.126 
0.110 
0.104 

0.021 
0.026 
0.032 


0.050 
0.034 
0.028 
0.370 


0.100 
0.125 
0.157 


$0,144 

0  136 

0.129 

0.114 

0.021 

0.026 

0.189 

0.166 

Letters,  minimum  piece  rate: 
Piece  Rate. 

Basic 

High  density 

Saturation  

Automation  Basic  

Destination  Entry  Discounts. 

BMC 

SCF  

DDU  


Rate 


$0,126 
0.102 
0.095 
0.111 

0.021 
0.026 
0.032 


Schedule  324  Notes 

1.  A  fee  of  $150.00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit. 

2.  Residual  shape  pieces  are  subject  to  a 
surcharge  of  $0.20  per-piece. 

3.  For  nonletters,  the  mailer  pays  either  the 
minimum  piece  rate  or  the  pound  rate,  which- 
ever is  higher. 

4.  Pieces  that  othenwise  meet  the  require- 
ments for  basic  automation,  high  density,  and 
saturation  letter  rates  that  weigh  more  than 
3.3  ounces  but  not  more  than  3.5  ounces  pay 
the  nonietter  piece  and  pound  rate  but  receive 
a  discount  off  the  piece  rate  equal  to  the  appli- 
cable nonietter  minimum  piece  rate  minus  the 
applicable  letter  minimum  piece  rate  cor- 
responding to  the  correct  density  tier. 

5.  For  letter-size  pieces,  not  meeting  the  au- 
tomation requirements  specified  by  the  Postal 
Service,  the  mailer  pays  the  nonietter  rate  for 
the  applicable  density  tier. 


Periodicals  Rate  Schedule  421 

[Outside  County  (Including  Science  of  Agriculture)] 


Postage  rate  unit 

Rate 

Outside  County  Advertising: 

Destinating  delivery  unit 

Destinating  SCF 

Destinating  ADC 

Zones  1  &  2  

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

$0,158 
0.203 
0.223 
0.248 

Zone  3  

0.267 

Zone  4                   

0.315 

Zone  5                                                 ..         

0.389 

Zone  6   

0.466 

Zone  7  

0.559 

Zone  8          

0.638 

Nonadvertising 

Science  of  Agriculture  Advertising: 

Delivery  unit  

SCF                                                                    

0.193 

Pound  ... 
Pound  ... 
Pound  .... 
Pound  ... 
Pound  .... 
Pound  ... 
Pound  ... 
Pound  ... 
Pound  ... 



0.119 
0.152 

DADC  

0.167 

Zones  1  &  2       

0.186 

Zone  3                                                                             

0,267 

Zone  4  

0.315 

Zone  5 

0.389 

Zone  6  : 

0.466 

Zone  7 

0.559 
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Periodicals  Rate  Schedule  421— Continued 

[Outside  County  (Including  Science  of  Agriculture)] 


Postage  rate  unit 


Rate 


Piece 


Zone  8  Pouna 

Nonadvertising 

Outside  County  and  Science  of  Agriculture  Bask::  ' 

Nonautomation  

Automation  letter i  Piece 

Automation  flat  Piece 

3-Digit:  ! 

Nonautomation  |  Piece 

Piece 
Piece 


Automation  letter 

Automation  flat  

5-Digit: 

Nonautomation  Piece 

Automation  letter Piece 

Automation  flat  j  Piece 

Carrier  Route:  1 

Basic Piece 

High  density  Piece 

Saturation  ^ Piece 

Discounts: 

Percentage  editorial  discount 

Worksharing  discount  DDU 

Worksharing  discount  DSCF Piece 

Worksharing  discount  DADC  Piece 

Worksharing  discount  pallets  

Worksharing  dropship  pallet  discount 


Piece 
Piece 


Piece 


0638 

0  193 

0  373 

0  281 

0  325 

0  324 

0  249 

0283 

0256 

0  195 

0  226 

0  163 

0  131 

0112 

0  00074 

0018 

0  008 

0  002 

0  005 

0010 

Schedule  421  Notes 

1.  The  rates  in  this  schedule  also  apply  to  Nonprofit  (DMCS  Section  422.2)  and  Classroom  rate  categones  These  categones  receive  a  5  per- 
cent discount  on  all  components  of  postage  except  advertising  pounds.  Moreover,  the  5  percent  discount  does  not  apply  to  commingled  nonsub- 
scriber,  nonrequestor,  complimentary,  and  sample  copies  in  excess  of  the  10  percent  allowance  under  DMCS  sections  412.34  and  413.42.  or  to 
Science  of  Agriculture  mail. 

2.  Rates  do  not  apply  to  othenvise  Outside  County  mail  that  qualifies  for  the  Within  County  rates  in  Schedule  423 

3.  Charges  are  computed  by  adding  the  appropriate  per-piece  charge  to  the  sum  of  the  nonadvertising  pound  portion  and  the  advertising 
pound  portion,  as  applicable. 

4.  For  postage  calculations,  multiply  the  proportion  of  nonadvertising  content  by  this  factor  and  subtract  from  the  applicable  piece  rate 

5.  Advertising  pound  rate  is  not  applicable  to  qualifying  Nonprofit  and  Classroom  publications  containing  10  percent  or  less  advertising  content. 

6.  For  a  Ride-Along  item  enclosed  with  or  attached  to  a  periodical,  add  $0,124  per  copy 

Periodicals  Rate  Schedule  423 

[Within  County] 


Postage  rate  unit 


Rate 


Delivery  Unit  

All  Other  Zones  

Basic: 

Nonautomation  

Automation  letter 

Automation  flat  

3-Digit: 

Nonautomation  

Automation  letter 

Automation  flat  

5-Digit: 

Nonautomation  

Automation  letter 

Automation  flat  

Carrier  Route: 

Basic 

High  density  

Saturation  

Discounts: 

Worksharing  discount  DDU 


Pound 
Pound 

Piece 
Piece 
Piece 

Piece 
Piece  . 
Piece  . 

Piece 
Piece 
Piece  . 

Piece 
Piece 
Piece 

Piece  . 


$0112 

0146 

0106 

0  050 

0.077 

0097 

0  048 

0073 

0087 

0  046 

0067 

0  050 

0  034 

0  028 

0006 


Schedule  423  Notes 

1 .  Charges  are  computed  by  adding  the  appropriate  per-piece  charge  to  the  appropnate  pound  charge. 

2.  For  a  Ride-Along  item  enclosed  with  or  attached  to  a  periodical,  add  $0,124  per  copy. 
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Package  Services  Rate  Schedule  521. 2A 

[Parcel  Post  Inter-BMC  Rates] 


Weight  (lbs.) 

Zones  1&2 

Zone  3 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone  8 

1  

$3.69 

$3.75 

$3.75 

$3.75 

$3.75 

$3.75 

$3.75 

2  

3.85 

3.85 

4.14 

4.14 

4.49 

4.49 

4.49 

3  

4.65 

465 

5.55 

5.65 

5.71 

5.77 

6.32 

4  

4.86 

5.20 

6.29 

6.93 

7.14 

7.20 

7.87 

5  

5.03 

5.71 

6.94 

7.75 

8.58 

8.64 

9.43 

6  

5.63 

6.01 

7.44 

8.50 

9.52 

9.90 

11.49 

7  

5.80 

6.28 

7.91 

9.20 

10.35 

11.39 

12.83 

8  

5.98 

6.53 

8.30 

9.84 

11.11 

12.54 

15.04 

9  

6.11 

6.76 

8.74 

10.45 

11.83 

13.38 

17.04 

10                          

628 

6.41 
6.54 

7.57 
780 
8.01 

9.10 
9.47 
9.80 

11.01 
11.54 
12.04 

12.50 
13.13 
13.72 

14.17 
14.92 
15.62 

18.14 

11            

19.15 

12  

20.10 

13           

6.67 
6.80 

8.19 
8.42 

10.12 
10.43 

12.51 
12.95 

14.28 
14.81 

16.27 
16.90 

20.99 

14  

21.84 

15                                  

6.92 
7.02 
7.15 
7.25 

8.61 
8.79 
8.94 
9.11 

10.73 
11.00 
11.28 
11.52 

13.38 
13.78 
14.16 
14.52 

15.31 
15.79 
16.24 
16.68 

17.49 
18.05 
18.59 
19.09 

22.64 

16                                  

23.41 

17        

24.13 

18  

24.82 

7.37 
7.46 
7.57 

928 
9.43 
9.59 

11.77 
11.98 
12.20 

14.87 
15.20 
15.52 

17.09 
17.48 
17.86 

19.58 
20.05 
20.49 

25.48 

20                  

26.12 

21    

26.72 

22 

7.66 

9.72 

12.42 

15.82 

18.22 

20.92 

27.30 

7.76 

9.89 

12.65 

16.11 

18.57 

21.32 

27.85 

24  

7.83 

10.01 

12.83 

16.39 

18.90 

21.72 

28.39 

7.93 

10.14 

13.03 

16.66 

19.22 

22.09 

28.90 

26  

8.01 

10.27 

13.21 

16.92 

19.53 

22.46 

29.39 

27  

811 

10.40 

13.38 

17.17 

19.83 

22.81 

29.87 

28  

8.18 

10.52 

13.58 

17.41 

20.11 

23.14 

30.32 

29  

8.27 

10.65 

13.75 

17.64 

20.39 

23.47 

30.76 

30  

8.35 

10.76 

13.90 

17.87 

20.65 

23.78 

31.19 

31   

8.44 

10.86 

14.06 

18.08 

20.91 

24.08 

31.60 

32 

8.50 

10.99 

14.22 

18.29 

21.16 

24.37 

32.00 

33  

8.58 

11.10 

14.38 

18.49 

21.40 

24.65 

32.38 

34  

8.66 

11.18 

14.51 

18.69 

21.63 

24.93 

32.75 

35  

8.74 

11.30 

14.66 

18.88 

21.85 

25.19 

33.11 

36  

8.80 

11.39 

14.82 

19.06 

22.07 

25.45 

33.45 

37  

8.87 

11.48 

14.93 

19.23 

22.28 

25.69 

33.79 

38  

8.94 

11.60 

15.07 

19.41 

22.48 

25.93 

34.12 

39  

9.02 

11.67 

15.19 

19.57 

22.68 

26.17 

34.43 

40  

9.09 

11.78 

15.32 

19.73 

22.87 

26.39 

34.74 

41   

9.17 

11.88 

15.44 

19.89 

23.06 

26.61 

35.04 

42         

9.23 
928 

11.96 
12.05 

15.56 
15.68 

20.04 
20.19 

23.24 
23.41 

26.82 
27.03 

35.33 

43  

35.61 

44  

9.35 

12.12 

15.79 

20.33 

23.58 

27.23 

35.88 

45  

9.41 
9.48 

12.22 
12.30 

15.91 
16.02 

20.47 
20.61 

23.75 
23.91 

27.43 
27.62 

36.14 

46  

36.40 

47  

9.56 

12.39 

16.12 

20.74 

24.06 

27.80 

36.65 

48  

9.61 

12.47 

16.24 

20.86 

24.22 

27.98 

36.89 

49  

9.66 

12.55 

16.34 

20.99 

24.36 

28.15 

37.13 

50  

9.72 

12.61 

16.42 

21.11 

24.51 

28.32 

37.36 

51   

9.79 

12.70 

16.54 

21.23 

24.65 

28.49- 

37.59 

52  

9.84 

12.78 

16.63 

21.34 

24.79 

28.65 

37.80 

53  

9.91 

12.84 

16.70 

21.45 

24.92 

28.81 

38.02 

54  

9.96 

12.94 

16.81 

21.56 

25.05 

28.96 

38.22 

55  

10.01 

12.97 

16.91 

21.67 

25.17 

29.11 

38.43 

56  

10.09 

13.08 

16.99 

21.77 

25.30 

29.25 

38.62 

57  

10.14 

13.14 

17.09 

21.87 

25.42 

29.39 

38.82 

58  

10.19 

13.21 

17.16 

21.97 

25.53 

29.53 

39,00 

59  

10.26 

13.27 

17.26 

22.07 

25.65 

29.67 

39.19 

60  

10.31 

13.34 

17.35 

22.16 

25.76 

29.80 

39.36 

61   

10.39 

13.43 

17.42 

22.25 

25.87 

29.92 

39.54 

62  

10.44 

13.48 

17.50 

22.34 

25.97 

30.05 

39.71 

63  

10.47 

13.56 

17.59 

22.43 

26.08 

30.17 

39.87 

64  

10.52 

13.61 

17.66 

22.51 

26.18 

30.29 

40.03 

65  

10.58 

13.68 

17.74 

22.60 

26.28 

30.41 

40.19 

66  

10.65 

13.75 

17.81 

22.68 

26.37 

30.52 

40.35 

67  

10.71 

13.81 

17.89 

22.76 

26.47 

30.63 

40.50 

68  

10.75 

13.87 

17.98 

22.84 

26.56 

30.74 

40.64 

69  

10.80 

13.92 

18.05 

22.91 

26.65 

30.84 

40.79 

70 : 

10.86 

14.00 

18.12 

22.98 

26.74 

30.95 

40.93 
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Package  Services  Rate  Schedule  52 1.2A— Continued 

[Parcel  Post  Inter-BMC  Rates] 

Weight  (lbs.) 

i    Zones  1&2 

Zone  3       {       Zone  4             Zone  5             Zone  6 

Zone  7 

Zone  8 

Oversized  . 

41.70  i              46.73,              54.12                65  84                79  69 

9281 

120  72 

Schedule  521. 2A  Notes 

1.  For  Origin  Bulk  Mail  Center  (OBMC)  Presort  Discount,  deduct  $1.17  per-piece. 

2.  For  BMC  Presort  discount,  deduct  $0.28  per-piece. 

3.  For  barcode  discount,  deduct  $0.03  per-piece  (machinable  parcels  only). 

4.  For  nonmachinable  parcels,  add  $2.75  per-piece. 

5.  Regardless  of  weight,  any  piece  that  measures  more  than  108  inches  (but  not  more  than  130  inches)  in  combined  length  and  girth  must 
pay  the  oversized  rate. 

6.  Pieces  exceeding  84  inches  in  length  and  girth  combined  and  weighing  less  than  1 5  pounds  are  subject  to  a  rate  equal  to  that  for  a  1 5- 
pound  parcel  for  the  zone  to  whicii  the  parcel  is  addressed. 

7.  For  each  pickup  stop,  add  $12.50. 


Package  Services  Rate  Schedule  521  .2B 

[Parcel  Post  Intra-BMC  Rates] 


Weight  (lbs.) 

Local  Zone 

Zones  1&2 

Zone  3 

Zone  4 

Zone  5 

1  

$2.81 

$2  96 

$2  99 

$3,05 

$314 

2  

3.13 

3.53 

3.56 

363 

3,74 

3  

3.44 

4.08 

4.11 

4  20 

432 

4  

373 

428 

4.62 

472 

486 

5  

3.99 

4.45 

5.02 

515 

■     5  35 

6  

4.23 

4  61 

5.38 

5,51 

5  80 

7  

4.36 

476 

5.69 

584 

6  21 

8  

446 

5.33 

5.98 

614 

660 

9  

4.56 

5.46 

6.22 

6.45 

6  95 

10  

4.66 
4.74 
4,84 
4.92 
5.00 
5.08 
5.17 
5.23 
5.30 
5.36 
5.46 

563 
576 
5,91 
604 
6,16 
627 
6.38 
6,51 
660 
672 
682 

6.53 
6.74 
6.94 
7.10 
7.22 
7.39 
7.56 
7.72 
7.87 
8.02 
8.16 

6.74 
700 
726 
750 
7  75 
796 
816 
838 
8.57 
8.75 
891 

7  28 

11         

758 

12  : 

7.87 

13                

8  13 

14  

838 

15    

8  62 

16                

884 

17  

9  05 

18  

9.24 

19                         

943 

20  

9  60 

21   

5.51 

6.91 

•8.30 

9.06 

9  77 

22  

5.57 

7.02 

8.42 

9,20 

9  92 

23  

5.64 

710 

8.58 

9,34 

10  07 

24  

5.70 

7,19 

8.70 

9  46 

10  22 

25  

5.77 

7.27 

8.82 

958 

1035 

26  

5.82 

7.37 

8.93 

9.71 

10  48 

27  

5.88 

7.45 

9.06 

982 

1060 

28  

5.94 

752 

9.18 

991 

10  72 

29  

6.01 

7,61 

9.30 

10  02 

10  83 

30  

6.08 

769 

9.40 

1012 

10  93 

31   

6.13 

7-77 

9.48 

1021 

11  04 

32  

6.18 

7.86 

9.60 

10.31 

11  13 

33  

6.25 

792 

9.70 

10  39 

11,23 

34  

6.30 

800 

9.78 

10  47 

11  31 

35  

6.35 

806 

9.89 

1055 

11  40 

36  

6.40 

8,13 

997 

1062 

11  48 

37  

6.44 

822 

1006 

1070 

11  56 

38  

6.49 

828 

1015 

10  77 

11  63 

39  

656 

836 

10,25 

10  83 

11  70 

40  

6.61 

8,41 

1032 

1089 

11  77 

41 

6.67 

850 

10  43 

1095 

11  84 

42  

6.72 

8,55 

10.50 

11  02 

11  90 

43  

6.77 

8.61 

10-58 

11  08 

11  95 

44  

6.84 

868 

10  66 

11  14 

1200 

45  

6.88 

8.73 

1073 

11  30 

12  05 

46  

6.92 

882 

10,82 

11  35 

12  10 

47  

6.98 

8.89 

10  88 

11  40 

12  15 

48  

7.03 

894 

1097 

11  44 

12  20 

49  

7.07 

901 

11  04 

11  49 

12  25 

50  

7.12 

9.04 

11.11 

11,53 

1230 

51   

7.18 

9.13 

11.17 

11  58 

1235 

52  

7.21 

9.19 

11.27 

11,62 

1240 

53 

7.26 

9,22 

11.32 

11  65 

1245 

36420 
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Package  Services  Rate  Schedule  521 .2B— Continued 

[Parcel  Post  Intra-BMC  Rates] 


Weight  (lbs.) 

Local  Zone 

Zones  1&2 

Zone  3 

Zone  4 

Zone  5 

54                                        

7.32 
7.37 
7.40 
7.45 

9.28 
9.34 
9.40 
9.47 

11.36 
11.40 
11.44 
11.46 

11.70 
11.75 
11.79 
11.81 

12.50 

55                                        

12.55 

56             

12.60 

57  

12.65 

58  • 

7.50 

9.52 

11.50 

11.85 

12.70 

59                   

7.55 
7.57 
766 
7.68 

9.57 
9.64 
9.70 
9.75 

11.53 
11.56 
11.59 
11.62 

11.89 
11.91 
11.95 
12.01 

12.75 

60                                   

12.80 

61                                             

12.85 

62  • 

12.90 

63  

7.73 

9.80 

11.64 

12.08 

12.95 

64  

7.78 

9.86 

11.66 

12.13 

13.00 

65            

7.82 
7.85 

9.91 
9.98 

11.70 
11.72 

12.19 
12.26 

13.05 

66  

13.10 

67  

7.92 

10.04 

11.75 

12.33 

13.15 

68  

7.96 

10.06 

11.76 

12.37 

13.20 

69  

7.97 

10.13 

11.78 

12.44 

13.25 

70  

7.98 

10.18 

11.81 

12.50 

13.30 

Oversized  

23.78 

34.47 

34.79 

35.48 

36.53 

Schedule  521 .2B  Notes 

1.  For  barcode  discount,  deduct  $0  03  per-piece  (machinable  parcels  only). 

2.  For  nonmachinable  parcels,  add  $1.35  per-piece. 

3.  Regardless  of  weight,  any  piece  that  measures  more  than  108  inches  (but  not  more  than  130  inches)  in  combined  length  and  girth  must 
pay  the  oversized  rate. 

4.  Pieces  exceeding  84  inches  in  length  and  girth  combined  and  weighing  less  than  15  pounds  are  subject  to  a  rate  equal  to  that  for  a  15- 
pound  parcel  for  the  zone  to  which  the  parcel  is  addressed. 

5.  For  each  pickup  stop,  add  $12.50 


Package  Services  Rate  Schedule 

521 .2C 

[Parcel  Post  Parcel  Select  Destination  Bulk 
Mail  Center  Rates] 


Package  Services  Rate  Schedule 

521. 2C— Continued 

[Parcel  Post  Parcel  Select  Destination  Bulk 
Mail  Center  Rates] 


Package  Services  Rate  Schedule 

521 .2C— Continued 

[Parcel  Post  Parcel  Select  Destination  Bulk 
Mail  Center  Rates] 


Zone 

Weight  (lbs.) 

1&2 

3 

4 

5 

1  

$2.01 

$2.26 

$2.49 

$3.09 

2  

2.24 

2.76 

3.19 

3.69 

3  

2.49 

3.27 

3.84 

4.28 

4  

2.72 

3.75 

4.41 

4,81 

5  

2.94 

4.20 

4.82 

530 

6  

3.15 

4.60 

5.16 

575 

7  

3.34 

4.96 

5.47 

6.18 

8  

3.53 

5.32 

5.76 

6.56 

9  

3.71 

5.64 

6.05 

6.91 

10 

3.88 
4.04 
4.20 
4.35 
4.50 

5.97 
6.27 
6.56 
6.80 
6.92 

6.71 
6.96 
7.22 
7.46 
7.71 

7.24 

11   

7.54 

12  

7.84 

13  

8.10 

14  

8,35 

15  

4.64 
4.77 
4.91 
5.03 
5.16 
5.28 

7.08 
7.24 
7.39 
7.54 
7.68 
7.82 

7.92 
8.13 
8.35 
8.53 
8.72 
8.88 

8.58 

16  

8.81 

17  

9.01 

18  

9.21 

19  

9.40 

20  

9.56 

21   

5.40 

7.96 

9.02 

9.73 

22  

5.51 

8.08 

9.17 

9.89 

23  

5.62 

8.23 

9.31 

10.05 

24  

5.73 

8.34 

9.43 

10.18 

25  

5.84 

8.46 

9.55 

10.32 

26  

5.94 

8.56 

9.67 

10.45 

27  

6.05 

8.69 

9.78 

10.57 

28  

6.14 

8.81 

9.88 

10.68 

29  

6.24 

8.92 

10.00 

10.79 

30  

6.34 

9.02 

10.09 

10.90 

31   

6.43 

9.10 

10.17 

11.01 

32  

6.52 

9.21 

10.27 

11.11 

33  

6.61 

9.30 

10.36 

11.19 

34  

6.70 

9.39 

10.43 

11.28 

Zone 

Weight  (lbs.) 

1&2 

3 

4 

5 

35  

6.78 

9.49 

10.52 

11.37 

36  

6.87 

9.94 

10.60 

11.45 

37  

6.95 

10.03 

10.66 

11.53 

38  

7.03 

10.12 

10.74 

11.60 

39  

7.11 

10.21 

10.80 

11.68 

40  

7.19 

10.29 

10.86 

11.74 

41    

7.27 

10.40 

10.92 

11.80 

42  

7.34 

10.47 

10.99 

11.87 

43  

7.42 

10.56 

11.05 

12.16 

44   

7.49 

10.63 

11.11 

12.45 

45  

7.56 

10.69 

11.26 

12.76 

46  

7.63 

10.79 

11.31 

13.06 

47  

7.70 

10.85 

11.36 

13.37 

48  

7.77 

10.94 

11.41 

13.69 

49  

7.84 

11.01 

11.46 

14.01 

50  

7.91 

11.08 

11.50 

14.35 

51    

7.97 

11.15 

11.55 

14.68 

52  

8.04 

11.23 

11.59 

15.02 

53  

8.10 

11.28 

11.63 

15.38 

54  

8.16 

11.33 

11.68 

15.74 

55  

8.23 

11.37 

11.73 

15.89 

56  

8.29 

11.40 

11.75 

15.96 

57  

8.35 

11.43 

11.78 

16.06 

58  

8.41 

11.47 

11.82 

16.14 

59  

8.47 

11.50 

11.85 

16.21 

60  

8.52 

11.53 

11.88 

16.30 

61    

8.58 

11.56 

11.92 

16.38 

62  

8.64 

11.59 

11.98 

16.44 

63  

8.69 

11.61 

12.05 

16.52 

64  

8.75 

11.64 

12.10 

16.59 

65  

8.80 

11.67 

12.16 

16.65 

66  

8.86 

11.70 

12.24 

16.74 

67  r 

8.91 

11.72 

12.29 

16.79 

68  

8.96 

11.73 

12.34 

16.86 

Weight  (lbs.) 

Zone 

1&2 

3 

4 

5 

69  

70  

Oversized  

9.01 

9.06 

18.14 

11.75 
11.77 
24.33 

12.40 
12.47 
32.81 

16.93 
16.99 
34.10 

Schedule  52 1.2C  Notes 

1 .  For  barcode  discount,  deduct  $0.03  per- 
piece  (machinable  parcels  only).  Barcode  dis- 
count is  not  available  for  DBMC  mail  entered 
at  an  ASF,  except  at  the  Phoenix,  AZ,  ASF. 

2.  For  nonmachinable  parcels,  add  $1.45 
per-piece. 

3.  Regardless  of  weight,  any  piece  that 
measures  more  than  108  inches  (but  not  more 
than  130  inches)  in  combined  length  and  girth 
must  pay  the  oversized  rate. 

4.  Pieces  exceeding  84  inches  in  length 
and  girth  combined  and  weighing  less  than  15 
pounds  are  subject  to  a  rate  equal  to  that  for  a 
1 5-pound  parcel  for  the  zone  to  which  the  par- 
cel is  addressed. 

5.  A  mailing  fee  of  $150.00  must  be  paid 
once  each  12-month  period  for  Parcel  Select. 

Package  Services  Rate  Schedule 

521 .2D 

[Parcel  Post  Parcel  Select  Destination 
Sectional  Center  Facility  Rates] 


Weight  (lbs.) 

Rate 

1  

$1.53 

2  

1.71 

3 

1.85 

4  

1.99 

5 

2.12 
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Package  Services  Rate  Schedule 

521. 2D— Continued 

[Parcel  Post  Parcel  Select  Destination 
Sectional  Center  Facility  Rates) 


Package  Services  Rate  Schedule 

521. 2D— Continued 

[Parcel  Post  Parcel  Select  Destination 
Sectional  Center  Facility  Rates] 


Package  Services  Rate  Schedule 

521. 2E— Continued 

[Parcel  Post  Parcel  Select  Destination  Delivery 
Unit  Rates] 


Weight  (pounds) 


Weight  (lbs.) 

Rate 

Weight  (lbs.) 

Rale 

6 

2.24 

63  

582 

7 

2.35 

64  

5.86 

8 

2.45 

65  

589 

9  

2.56 

66  

5  93 

10   

2.65 
2.74 
2.83 
2.92 
3.00 
3.10 
3.19 

67  

68  

69  

70  

Oversized 

Schedule  521. 2D  Notes 

5  97 

11    

6  00 

12        

604 

13      

6,07 

14 

11.95 

15                   

16                    

17  

3.28 

1.    Regardless   of  weight,   any   piece   inai 
measures  more  than  108  inches  (but  not  more 

18        

3.36 

than  130  inches)  in  combined  length  and  girth 

19      

3.45 

must  pay  the  oversized  rate 
2.  Pieces  exceeding  84  inches 

20  

3.53 

in  length  and 

21  

3.61 

girth   combined   and   weighing 

ess   than    15 

22  

3.68 

pounds  are  subject  to  a  rate  equal  to  that  for  a 

23              

3.76 

15-pound  parcel  for  the  zone  to  which  the  par- 

24   

25  

3  83 

cel  is  addressed. 

3.90 
3.97 

3.  A  mailing  fee  of  $150.00 

Tiust  be  paid 

once  each  12-month  period  tor  Parcel  Select 

26  

4,  For  nonmachinable  parcels 

sorted  to  3- 

27  

4.04 

digit  ZIP  code  areas,  add  $1  09  per-piece 

28  

4.11 

29  

30  

31  

4.17 
4.24 
4  30 

Package  Services  Rate  Schedule 
521 .2E 

32  

4.36 

[Parcel  Post  Parcel  Select  Destination  Delivery 

33  

4.42 

Unit  Rates] 

34  

35  

36  

4  48 

4.54 
4.59 

Weight  (lbs.) 

Rale 

37                      

4.65 
4.70 

1  

2 

$1.23 

38  

1  28 

39  

4.76 

3   

1.33 

40  

4.81 

4  

1  38 

41                    

4.86 
4.91 
4.96 
5.01 
5.06 

5  

6  

7  

8  

9  

1  43 

42  

1  47 

43 

1.51 

44      

1.55 

45  -. 

1.58 

46                   

5.11 
5.16 
5.20 
5.25 
5.29 
5.34 
5.38 
5.42 
5.46 
5.51 

10   

1.62 

47                          

11  

1  65 

48                  

12  

1  68 

49                               

13   

1  71 

50                         

14  

1  74 

51 

15              

1,77 

52                             

16  

1  79 

53                                  

17  

1  82 

54                                        

18    

1  85 

55      

19 ; > 

1  87 

56  

5.55 

20  

1  89 

57  

5.59 

21  

1  92 

58  

5.63 

22  

1  94 

59  

5.67 

23  

1  96 

60  

5.71 

24  

1  98 

61  

5.74 

25  

200 

62  

5.78 

26  

2.02 

Weight  (lbs  ) 


Rate 


27  

28  

29  

30  

31  

32  

33  

34  

35  

36  

37  

38  

39  

40  

41  

42  

43  

44  

45  

46  

47  

48  

49  

50  

51  

52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

62  

63  

64  

65  

66  

67  

68  

69  

70  

Oversized 


204 


206 

2  07 

2  09 

2  10 

2  11 

2  12 

2  13 

2  14 

2  15 

2  16 

2  17 

2  18 

2  19 

2  20 

2.21 

2  22 

2  23 

2  24 

2  25 

2  26 

2  27 

2  28 

2  29 

2  30 

2  31 

2  32 

2  33 

234 

2  35 

2  36 

237 

238 

2  39 

2  40 

241 

2  42 

2  43 

244 

2  45 

2  46 

2  47 

2  48 

2  49 

6  98 

Schedule  521  2E  Notes 

1  Regardless  of  weight  any  piece  that 
measures  more  than  108  inches  (but  not  more 
than  130  inches)  in  combined  length  and  girth 
must  pay  the  oversized  rate 

2  Pieces  exceeding  84  inches  in  length  and 
girth  combined  and  weighing  less  than  15 
pounds  are  subject  to  a  rate  equal  to  that  tor  a 
15-pound  parcel  for  the  zone  to  which  the  par- 
cel IS  addressed 

3  A  mailing  tee  of  SI  50  00  must  be  paid 
once  each  12-month  penod  for  Parcel  Select 


Package  Services  Rate  Schedule  522A 

[Bound  Printed  Matter  Single-Piece  Rates] 


Zones 


1&2 


1.0 
1.5 
2.0 


$1.87 
1.87 
1.94 


$1.92 
1,92 
2.00 


$1.96 
1  96 
2.06 


$2  04 
2,04 
2  16 


$2  11 
2,11 
226 


S220 
2.20 
2.38 


$2  37 
2  37 
2  60 
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Package  Services  Rate  Schedule  522A— Continued 

[Bound  Pilnted  Matter  Single-Piece  Rates) 

Zones 

Weight  (pounds) 

1&2                     3 

4 

5 

6 

7 

8 

1 

25    

2.01  :                 2.09                   2.16 

2.29 
2.41 
2.54 
2.66 
2.79 
2.91 
3.16 
3.41 
3.66 
3.91 
4.16 
4.41 
4.66 
4.91 
5.16 
5.41 

2.41 
2.56 
2.71 
2.86 
3.01 
3.16 
3.46 
3.76 
4.06 
436 
4.66 
4.96 
5.26 
5.56 
5.86 
6.16 

2.56 
2.74 
2.92 
3.10 
3.28 
3.46 
3.82 
4.18 
4.54 
4.90 
5.26 
5.62 
5.98 
6.34 
6.70 
7.06 

2.84 

30        

2.08  !                 2.17 
2.15  1                 2.26 
2  22                    2.34 
2  29                    2.43 
2.36  I                  2.51 
2.50                    2.68 
2.64                    2.85 

2.26 
2.36 
2.46 
2.56 
2.66 
2.86 
3.06 
3.26 
3.46 
3.66 
3.86 
4.06 
4.26 
4.46 

4.66 

1 . 

3.07 

35                 

3.31 

4  0              

3.54 

4  5             

3.78 

50            

4.01 

60                    

4.48 

7  0        

4.95 

80          

2.78 

3.02 

5.42 

90            

2.92 
3.06 

3.19 
3.36 

5.89 

100        

6.36 

11  0          

3.20  I                  3.53 
3  34                    3.70 
3.48                    3.87 

6.83 

12  0                  

7.30 

130                   

7.77 

140                          

3.62 

4.04 

8.24 

15.0  

3.76 

4.21 

8.71 

Schedule  522A  Notes 

1 .  For  barcode  discount,  deduct  $0.03  per-piece  (machinable  parcels  and  automatable  flats  only). 

2.  For  flats,  deduct  $0.08  per-piece. 

Package  Services  Rate  Schedule  522B 

[Bound  Printed  Matter  Presorted  and  Garner  Route  Rates  Flats,  Parcels,  and  Irregular  Parcels] 


Zones 

1&2 

3 

4 

5 

6 

7 

8 

Flats: 

Per- Piece: 

Presorted  

Carrier  Route  .         

$1,078 
.978 
.090 

1.155 

1.055 

.090 

$1 .078 
.978 
.112 

1.155 

1.055 

.112 

$1,078 
.978 
.149 

1.155 

1.055 

.149 

$1 .078 
.978 
.198 

1.155 

1.055 

.198 

$1,078 
.978 
.248 

1.155 

1.055 

.248 

$1 .078 
.978 
.308 

1.155 

1.055 

.308 

$1,078 
.978 

Per-Pound                                

.419 

Parcels  and  Irregular  Parcels: 
Per-Piece: 

Presorted  

Carrier  Route          

1.155 
1.055 

Per-Pound                           

.419 

Schedule  522B  Notes 

1 .  For  barcode  discount,  deduct  $0.03  per-piece  (machinable  parcels  and  automatable  flats  only).  Barcode  discount  is  not  available  for  Carrier 
Route  rates. 

Package  Services  Rate  Schedule  522C 

[Bound  Printed  Matter  Presorted  Rates,  Destination  Entry  Flats,  Parcels,  and  Irregular  Parcels] 


ddu 

DSCF 

DBMC 

•l 

Zone  1&2 

Zone  3 

Zone  4 

Zone  5 

Flats: 

Per-Piece  

Per-Pound 

$0,532 
0.030 

0.609 
0.030 

$0,603 
0.060 

0.680 
0.060 

$0,818 
0.073 

0.895 
0.073 

$0,818 
0.102 

0.895 
0.102 

$0,818 
0.139 

0.895 
0.139 

$0,818 
0.187 

Parcels  and  In-egular  Parcels: 

Per-Piece  

Per-Pound             

0.895 
0.187 

Schedule  522C  Notes 

1.  For  barcode  discount,  deduct  $0.03  per-piece  (machinable  parcels  and  automatable  flats  only).  Barcode  discount  is  not  available  for  DDU  or 
DSCF  rates  or  DBMC  mail  entered  at  an  ASF  (except  Phoenix,  AZ,  ASF). 

2.  A  mailing  fee  of  $150.00  must  be  paid  once  each  12-month  period  to  mail  at  any  destination  entry  Bound  Printed  Matter  rate. 
3.The  DDU  rate  is  not  available  for  flats  that  weigh  1  pound  or  less. 
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Package  Services  Rate  Schedule  522D 

[Bound  Printed  Matter  Carrier  Route  Rates,  Destination  Entry  Flats.  Parcels,  and  Irregular  Parcels] 


DDU 

DSCF 

DBMC 

Zone  1&2 

Zone  3 

Zone  4 

Zone  5 

Rats: 

Per-Piece  

Per-Pound 

$0,432 
0.030 

0.509 
0.030 

$0,503 
0.060 

0.580 
0.060 

$0718 
0073 

0795 
0.073 

$0,718  1 
0.102 

0  795 
0  102 

$0,718 
0  139 

0  795 
0  139 

$0718 
0  187 

Parcels  and  Irregular  Parcels: 

Per-Piece  

0  795 

Per-Pound 

0  187 

Schedule  522D  Notes 

1.  A  mailing  fee  of  $150.00  must  be  paid  once  each  12-month  period  to  mail  at  any  destination  entry  Bound  Printed  Matter  rate. 


Package  Services  Rate  Schedule 
523 

[Media  Mail] 

'    Rate 


First  Pound: 

Single-Piece  

5-Digit  Presort  „ 

Basic  Presort 

Each   additional   pound,   through   7 

pounds  

Each    additional    pound,     over    7 

pounds  


$1.42 
0.80 
1.12 

0.42 

0.30 


Schedule  523  Notes 

1.  A  mailing  fee  of  $150.00  must  be  paid 
once  each  12-month  period  to  mail  at  any 
Media  Mail  presorted  rate. 

2.  For  barcode  discount,  deduct  $0.03  per- 
piece  (machinable  parcels  only).  Barcode  dis- 
count is  not  available  for  pieces  mailed  at  the 
5-digit  rate. 


Package  Services  Rate  Schedule 

524. 

[Library  Mail] 

Rate 

1 

First  Pound: 

Single-Piece  $1.35 

5-Digit  Presort  0.76 

Basic  Presort 1.06 

Each   additional   pound,   through   7 
pounds  0.40 

Each     additional     pound,     over    7 
pounds  0.29 

Schedule  524. 

1.  A  mailing  fee  of  $150.00  must  be  paid 
once  each  12-month  period  to  mail  at  any  Li- 
brary Mail  presorted  rate. 

2.  For  barcode  discount,  deduct  $0.03  per- 
piece  (machinable  parcels  only).  Barcode  dis- 
count is  not  available  for  pieces  mailed  at  the 
5-digit  rate. 

Fee  Schedule  91 1 

[Address  Corrections] 


Fee  Schedule  912 


Descnption 


Fee 


Zip  Coding  of  Mailing  Lists 


Per  1 .000  addresses,  or  fraction 


$100.00 


Correction  of  Mailing  Lists 


Per  submitted  address  $0  30 

Minimum     charge     per     list     (30 
items)  900 


Address  Changes  for  Election  Boards  and 
Registration  Commissions 

Per  change  of  address  $0  27 

Sequencing  of  Address  Cards 


Per  correction  

Insertion  of  blanks 


$0  30 
000 


Description 


Fee 


Manual  correction,  each  .... 
Electronic  corre<:tion,  each 


$0.70 
0.20 


Schedule  912  Notes 

1.  When  rural  routes  have  b)een  consoli- 
dated or  changed  to  another  post  office,  no 
charge  will  be  made  for  correction  If  the  list 
contains  only  names  of  persons  residing  on 
the  routes  involved. 


Fee  Schedule  921 

[Post  Office  Boxes  and  Caller  Service] 


Fee  group 


Box  Size 

1 

2 

3 

4 

5 

6 

7 

e 

1.  Post  Office  Boxes: 

Semi-annual  Box  Fees: 

1  

$35.00 

$29.00 

$24.00 

$19.00 

$13,00 

S1200 

$9.00 

so  00 

2  

50.00 

45.00  ' 

38.00 

34  00 

22  00 

1800 

13.00 

000 

3  

100.00 

80.00 

68.00 

63.00 

34.00 

33  00 

2300 

000 

4  

205.00 

170.00 

118.00 

110.00 

65  00 

60.00 

40.00 

000 

5                        „ 

330.00 

315.00 

209.00 

175.00 

125,00 

97.00 

70  00 

000 

1.  A  customer  ineligible  for  carrier  delivery  may  obtain  a  pos*  office  box  at  Group  E  fees,  subject  to  administrative  decisions  regarding  cus- 
tomer's proximity  to  post  office. 

2.  Box  Size  1=under  296  cubic  inches;  2=296-^99  cubic  inches;  3=500-999  cubic  inches:  4=1000-1999  cubic  inches:  5=2000  cubic  inches 
and  larger. 


Key  Duplication  and  Lock  Charges 


Description 


Key  duplication  or  replacement  ... 
Post  office  box  lock  replacement 


Key  Duplication  and  Lock 
Charges — Continued 


Key  Duplication  and  Lock 
Charges — Continued 


Fee 


$4.40     

11.00     II.  Caller  Service: 


Description 


Fee 


Descnption 


Fee 


Semi-annual  Caller  Service  Fee 


41200 
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Key  Duplication  and  Lock 
Charges— Continued 


Fee  Schedule  931— Continued 

[Business  Reply  Mail] 


Description 


Fee 


Annual  Call  Number  Reservation 

Fee  !     32.00 


Fee  Schedule  931 

[Business  Reply  Mail] 


Description 

Fee 

Regular  (no  accounting 

fee): 

Permit  fee  (per  year)  ... 

$150.00 

Per-piece  charge 

0.60 

Regular  (with  accounting 

fee): 

Permit  fee  (per  year)  ... 

150.00 

Accounting  fee  (per 

year)  

475.00 

Per-piece  charge 

0.10 

Qualified  Business  Reply 

Mail,  low-volume 

Permit  fee  (per  year)  ... 

150.00 

Accounting  fee  (per 

year)  

475.00 

Per-piece  charge, 

t)asic  

0.06 

Qualified  Business  Reply 

Mail,  high-volume 

Permit  fee  (per  year)  ... 

150.00 

Accounting  fee  (per 

year)  

475.00 

Quarterly  fee  

1,800.00 

Descnption 

Fee 

Per-piece  charge,  high- 
volume  

Bulk  Weight  Averaged 

Permit  fee  (per  year)  ... 

Accounting  fee  (per 
year)  

Per-piece  charge,  bulk 
weight  averaged  

Monthly  maintenance 
fee 

0.008 

150.00 

475.00 

0.01 

750.00 

Schedule  933  Notes 

1 .  Fee  for  checking  meters  into  or  out 
of  service  does  not  apply  if  a  Postal 
Service-approved  automated  process  is 
used  to  check  a  secured  meter  into  and 
out  of  service. 

Fee  Schedule  934 

[Reserved] 

Fee  Schedule  935 

[Bulk  Parcel  Return  Service] 


Fee  Schedule  932 

[Merchandise  Return  Service] 


■ 

Description 

Fee 

Permit  fee  (oer  veari        

$150.00 

Accounting  fee  (per  year)  

Per-piece  charge  

475.00 
0.00 

Fee  Schedule  933 

[On-Site  Meter  Service] 


Description  fee 

Fee 

Per  employee,  per  visit 

Per  meter  reset  or  examined  ... 
Per  meter  checked  into  or  out 
of  service 

$35.00 
5.00 

4.00 

Fee  Schedule  942 

[Registered  Mail] 


Description 

Fee 

Permit  fee  (oer  vear)       

$150.00 

Accounting  fee  (per  year) 

Per-Diece  charoe 

475.00 
1.80 

Fee  Schedule  936 

[Shipper  Paid  Fonwarding] 

Description 

Fee 

Accounting  fee  (per  year) 

$475.00 

Fee  Schedule  941 

[Certified  Mail] 

Description 

Fee 

Fee  per-piece,  in  addition  to 
postage  ...^. 

$2.30 

Declared  value 


$0.00  

0.01  to  100 

100.01  to  500 

500.01  to  1,000 

1,000.01  to  2,000 

2,000.01  to  3,000 

3,000.01  to  4,000 

4,000.01  to  5,000 

5,000.01  to  6,000 

6,000.01  to  7,000 

7,000.01  to  8,000 

8,000.01  to  9,000 

9,000.01  to  10,000 

10.000.01  to  11,000... 
11,000.01  to  12,000  .... 
12,000.01  to  13,000  .... 
13,000.01  to  14,000  .... 
14.000.01  to  15,000... 
15,000.01  to  16,000  .... 
16,000.01  to  17,000  .... 
17,000.01  to  18,000  .... 
18,000.01  to  19,000  .... 
19,000.01  to  20,000  .... 
20,000.01  to  21,000... 
21,000.01  to  22,000  .... 
22,000.01  to  23,000  .... 
23,000.01  to  24,000  .... 
24,000.01  to  25,000... 
25,000.01  to  $1  million 


Fee 

(in  addition  to 

postage) 


$7.50 
8.00 
8.85 
9.70 
10.55 
11.40 
12.25 
13.10 
13.95 
14.80 
15.65 
16.50 
17.35 
18.20 
19.05 
19.90 
20.75 
21.60 
22.45 
23.30 
24.15 
25.00 
25.85 
26.70 
27.55 
28.40 
29.25 
X.10 
30.10 


Handling  charge 


plus  $0.85  handling  charge  for  each  $1 ,000  or  fraction 
thereof  over  $25,000.00. 
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Fee  Schedule  942— Continued 

[Registered  Mail] 


Declared  value 


Fee 

(in  addition  to 

postage) 


Handling  charge 


Over  $1  million  to  $15  million 
Over  $15  million 


858  85     plus  $0  85  handling  charge  for  each  Si. 000  or  fraction 
thereof  over  Si. 000, 000  00 
12,758.85     plus  amount  determined  by  the  Postal  Service  based 
on  weight,  space,  and  value 


Schedule  942  Notes 

1.  Articles  with  a  declared  value  of  more  than  $25,000  can  be  registered,  but  compensation  for  loss  or  damage  is  limited  to  $25,000. 


Fee  Schedule  943 

[Insurance] 


Description 


Fee 


Express  Mail  Insurance 

Merchandise  coverage: 

$0.01  to  100.00  SO  00 

Fee  per  $100  or  fraction  over  $100,  up  to  $5,000  1  00 

Document  reconstruction  coverage: 
$0.00  to  100.00  0  00 


Regular  Insurance 

Amount  of  coverage: 

$0.01  to  50.00  1  30 

$50.00  to  100.00  2,20 

100.01  to  5,000.00  '  S2.20  plus  SI  00  for  each  $100  or  fraction  thereol  over 

S100 


Bulk  Insurance 


Amount  of  coverage: 

$0.01  to  50.00  0  70 

50.01  to  100.00  '  1  40 

100.01  to  5,000.00  SI  40  plus  Si  00  for  each  $100  or  fraction  thereof  over 

SI  00 

Schedule  943  Notes 

1.  Fees  for  bulk  insurance  represent  a  discount  of  $0.60  per-piece  for  coverage  between  $0  01  and  S50  00  and  a  discount  of  SO  80  for  cov- 
erage between  $50.01  and  $5,000.00. 


Fee  Schedule  944 

[Collect  on  Delivery] 


Description 

Amount  to  be  collected: 

$  0.01  to  $  50 

50.01  to  100  

100.01  to  200  

200.01  to  300  

300.01  to  400  ..- 

400.01  to  500 

500.01  to  600  r 

600.01  to  700  

700.01  to  800  

800.01  to  900  

900.01  to  1000  

Notice  of  nondelivery  

Alteration  of  COD  changes 

Designation  of  new  addressee  

Registered  COD  


Fee 


S4  50 

5  50 

6  50 

7  50 

8  50 

9  50 

10  50 

11  50 

12  50 

13  50 

14  50 
300 
300 
3  00 
400 
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Fee  Schedule  945 

[Return  Receipts] 


Description 

Fee 

1.  Return  Receipt: 

Reque'feted  at  time  of  mail- 
ing: 

Original  signature  

Copy  of  signature 
(electronic)     

$1.75 
1.30 

Requested  after  mailing 
II. Return  Receipt  for  Merchan- 
dise: 

Requested  at  time  of 

mailing  

Delivery  record  

3.25 

$3.00 
3.25 

Fee  Schedule  946 

[Restricted  Delivery] 

Description 

Fee 

Per-piece  

$3.50 

Fee  Schedule  947 

[Certificate  of  Mailing] 

Description 

Fee 

Individual  Pieces: 

Original  certificate  of  mailing 
for  listed  pieces  of  all 
classes  of  ordinary  mail  .... 

Three  or  more  pieces  individ- 
ually listed  in  a  finm  mailing 
t)OOk  or  an  approved  cus- 
tomer provided  manifest  .... 

Each  additional  copy  of  origi- 
nal certificate  of  mailing  or 
original  mailing  receipt  for 
registered,  insured,  cer- 
tified, and  COD  mall  (each 

copy) 

Bulk: 

Identical  pieces  of  First-Class 
and  Standard  Mail  paid 
with  ordinary  stamps, 
precanceled  stamps,  or 
meter  stamps  are  subject 
to  the  following  fees: 

Up  to  1 ,000  pieces  (one  cer- 
tificate for  total  numlser)  .... 

Each  additional  1 ,000  pieces 
or  fraction  

Duplicate  copy  


$0.90 


0.30 


0.90 


Fee  Schedule  948 

[Delivery  Confirmation] 


Descnption 

Fee 

First-Class  Mail  Letters  and 
Sealed  Parcels: 

Electronic 

Retail  

Pnority  Mail: 

Electronic  

Retail  

Standard  Mail: 

Electronic  

Package  Services  Parcel  Se- 
lect: 

Electronic  

Other  Package  Sen/ices: 

Electronic  

Retail  

$0.13 
0.55 

0.00 
0.45 

0.13 

0.00 

0.13 
0.55 

Fee  Schedule  949 

[Signature  Confirmation] 


Description 

Fee 

First-Class  Mail  Letters  and 
Sealed  Parcels: 

Electronic  

Retail  

Prionty  Mail: 

Electronic  

Retail  

Package  Services: 

Electronic 

Retail  

$1.30 
1.80 

1.30 
1.80 

1.30 
1.80 

Fee  Schedule  951 

[Parcel  Air  Lift] 


4.50 

0.50 
090 


Description 

Fee 

For  pieces  weighing: 

Not  more  than  2  pounds 

Over  2  but  not  more  than  3 

pounds  

Over  3  but  not  more  than  4 

pounds  

Over  4  but  not  more  than  30 

pounds  

$0.45 
0.85 
1.25 
1.70 

Fee  Schedule  981 

[Netpost  Mailing  Online] 


Fee  Schedule  952 

[Special  Handling] 


Description 

Fee 

For  pieces  weighing: 

Not  more  than  10  pounds 

More  than  10  oounds         

$5.95 
8.25 

Fee  Schedule  961 

[Stamped  Envelopes] 


Description 

Fee 

Plain  Stamped  Envelopes: 

Basic,  size  6%,  each  

$0.08 

Basic,  size  e^A,  500 

12.00 

Basic,  over  size  6%,  each  .... 

0.08 

Basic,  over  size  6%,  500  

14.00 

Personalized  Stamped  Enve- 

lopes: 

Basic,  size  6%,  50 

3.50 

Basic,  size  6%,  500 

17.00 

Basic,  over  size  6%,  50  

3.50 

Basic,  over  size  6%,  500  

20.00 

Fee  Schedule  962 

[Stamped  Cards] 


Description 

Fee 

Single  card 

Double  reolv-oaid  card         .    ... 

$0.02 
0.04 

Sheet  of  40  cards  (uncut) 

0.80 

Fee  Schedule  971 

[Money  Orders] 


Description 

Fee 

Domestic  ($0.01  to  $500.00)  .... 
Domestic  ($500.01  to 
$1  000  00)      

$0.90 
1.25 

APO/FPO  ($0.01  to  $1,000.00) 
Inquiry,  including  a  copy  of  paid 
money  order 

0.25 
3.00 

Description 


Fee 


Fees  are  calculated  by  multiplying  1 .52  times  the  sum  of  printer  contractual  costs  for  the  particular  mailing  and  0.5  cents 
per  impression  for  other  Postal  Service  costs 

P  =  Printer  Contractual  Costs. 

I  =  Number  of  Impressions. 

Certification  of  a  system  as  functionally  equivalent  to  Net  Post  Mailing  Online 


1.52  x(P  + 0.5  X 
I) 


$150.00 
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This  provision  expires  the  later  of: 

a.  three  years  after  the 
implementation  date  specified  by  the 
Postal  Service  Board  of  Governors,  or 

b.  if.  by  the  expiration  date  specified 
in  (a),  a  proposal  to  make  Net  Post 


Mailing  Online  permanent  is  pending 
before  the  Postal  Rate  Commission,  the 
later  of: 

1.  three  months  after  the  Commission 
takes  action  on  such  proposal  under 
section  3624  of  Title  39.  or 

Fee  Schedule  1000 

[Miscellaneous  Fees] 


2.  — if  applicable — on  the 
implementation  date  for  a  permanent 
Net  Post  Mailing  Online. 


Description 


Fee 


First-Class  Presorted  Mailing  Fee  (per  year)  

Standard  Mail  Mailing  Fee  (per  year) 

Periodicals. 

A.  Original  Entry  

B.  Additional  Entry 

C.  Re-entry  

D.  Registration  for  News  Agents 

Parcel  Select  Mailing  Fee  (per  year) 

Bound  Printed  Matter:  Destination  Entry  Mailing  Fee  (per  year) 

Media  Mail  Presorted  Mailing  Fee  (per  year) 

Library  Mail  Presorted  Mailing  Fee  (per  year)  

Authorization  to  Use  Permit  Imprint  (one-time  only)  

Accounting  Fee  (per  year) 

Permit  Fee  (per  year)  


S150  00 
150  00 

37500 

60  00 

40  00 

40  00 

150  00 

150  00 

150  00 

150  00 

150  00 

475  00 

150  00 


Attachment  B  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on  Postal 
Rate  and  Fee  Changes 

(Docket  No.  R2001-1) 
April  8.  2002. 

Changes  to  the  Domestic  Mail 
Classification  Schedule  Amend  the 
Domestic  Mail  Classification  Schedule 
By  Inserting  Underlined  Text  and 
Deleting  Bracketed  Text  as  Follows: 

Expedited  Mail 

Classification  Schedule 
110    Definition 

Expedited  Mail  is  mail  matter  entered 
as  Express  Mcdl  under  the  provisions  of 
this  Schedule.  Any  matter  eligible  for 
mailing  may,  at  the  option  of  the  mailer, 
be  mailed  as  Express  Mail.  Insurance  is 
either  included  in  Express  Mail  postage 
or  is  available  for  an  additional  charge, 
depending  on  the  value  and  nature  of 
the  item  sent  by  Express  Mail. 

120  Description  of  Services 

121  Same  Day  Airport  Service 

Same  Day  Airport  service  is  available 
between  designated  airport  mail 
facilities. 

122  Custom  Designed  Service 
122.1     General 

Custom  Designed  service  is  available 
between  designated  postal  facilities  or 
other  designated  locations  for  mailable 
matter  tendered  under  a  service 
agreement  between  the  Postal  Service 


and  the  mailer.  Service  under  a  service 
agreement  shall  be  offered  in  a  manner 
consistent  with  39  U.S.C.  403(c). 

122.2  Service  Agreement 

A  service  agreement  shall  set  forth  the 
following: 

a.  The  scheduled  place  for  each 
shipment  tendered  for  service  to  each 
specific  destination; 

b.  Scheduled  place  for  claim,  or 
delivery,  at  destination  for  each 
scheduled  shipment; 

c.  Scheduled  time  of  day  for  tender  at 
origin  and  for  claim  or  delivery  at 
destination. 

122.3  Pickup  and  Delivery 

Pickup  at  the  mailer's  premises,  and/ 
or  delivery  at  an  address  other  than  the 
destination  postal  facility  is  provided 
under  terms  and  conditions  as  specified 
by  the  Postal  Service. 

122.4  Commencement  of  Service 
Agreement 

Service  provided  pursuant  to  a  service 
agreement  shall  commence  not  more 
than  10  days  after  the  signed  service 
agreement  is  tendered  to  the  Postal 
Service. 

122.5  Termination  of  Service 
Agreement 

122.51     Termination  by  Postal  Service 

Express  Mail  service  provided 
pursucUit  to  a  service  agreement  may  be 
terminated  by  the  Postal  Service  upon 
10  days  prior  written  notice  to  the 
mailer  if: 

a.  Service  cannot  be  provided  for 
reasons  beyond  the  control  of  the  Postal 


Service  or  because  of  changes  in  Postal 
Service  facilities  or  operations,  or 

b.  The  mailer  fails  to  adhere  to  the 
terms  of  the  ser\'ice  agreement  or  this 
schedule. 

122.52     Termination  by  Mailers 

The  mailer  may  terminate  a  service 
agreement,  for  any  reason,  by  notice  to 
the  Postal  Service. 

123     Next  Day  Service  and  Second  Day 
Service 

123.1  Availability  of  Ser\'ices 

Next  Day  and  Second  Day  Services 
are  available  at  designated  retail  postal 
facilities  to  designated  destination 
facilities  or  locations  for  items  tendered 
by  the  time  or  times  specified  by  the 
Postal  Service.  Next  Day  Ser\'ice  is 
available  for  overnight  delivery.  Second 
Day  Service  is  available  for  second  day 
deliver}-. 

123.2  Pickup'Service 

Pickup  service  is  available  for  Next 
Day  and  Second  Day  Ser\'ices  under 
terms  and  conditions  as  specified  by  the 
Postal  Service.  Service  shall  be  offered 
in  a  manner  consistent  with  39  U.S.C. 
403(c). 

130     Physical  Limitations 

Express  Mail  may  not  exceed  70 
pounds  or  108  inches  in  length  and 
girth  combined. 

140    Postage  and  Preparation 

Except  as  provided  in  Rate  Schedules 
121,  122  and  123,  postage  on  Express 
Mail  is  charged  on  each  piece.  For 
shipments  tendered  in  Express  Mail 
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pouches  under  a  service  agreement, 
each  pouch  is  a  piece. 

150  Deposit  and  Delivery 

151  Deposit 

Express  Mail  must  be  deposited  at 
places  designated  by  the  Postal  Service. 

152  Receipt 

A  receipt  showing  the  time  and  date 
of  mailing  will  be  provided  to  the  mailer 
upon  acceptance  of  Express  Mail  by  the 
Postal  Service.  This  receipt  serves  as 
evidence  of  mailing. 

153  Service 

Express  Mail  service  provides  a  high 
speed,  high  reliability  service.  Same  Day 
Airport  Express  Mail  will  be  dispatched 
on  the  next  available  transportation  to 
the  destination  airport  mail  facility. 
Custom  Designed  Express  Mail  will  be 
available  for  claim  or  delivery  as 
specified  in  the  service  agreement. 

1 54  Forwarding  an  d  Return 

When  Express  Mail  is  returned,  or 
forwarded,  as  specified  by  the  Postal 
Service,  there  will  be  no  additional 
charge. 

160    Ancillary  Services 

The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  applicable  fees: 


Service 


Schedule 


a.  Address  correction  

b.  Return  receipts  

c.COD 

d.  Express  Mail  Insurance 

e.  Netpost  Mailing  Online  . 


911 
945 
944 
943 
981 


170    Rates  and  Fees 

The  rates  for  Express  Mail  are  set 
forth  in  the  following  rate  schedules: 

Schedule 


a  Same  Day  Airoort 

121 

b  Custom  Oesianed 

122 

c.  Next  Day  Post  Otfice-to- 
Post  Office  

123 

d.  Second  Day  Post  Office- 
to-Post  Office  

123 

e.  Next  Day  Post  Office-to- 
Addressee  

f.  Second  Day  Post  Office-to- 
Addressee  

123 
123 

180  Refunds 

181  Procedure 

Claims  for  refunds  of  postage  must  be 
filed  within  the  period  of  time  and 
under  terms  and  conditions  specified  by 
the  Postal  Service. 


182    Availability 

182.1  Same  Day  Airport 

Except  as  provided  in  182.5,['T]the 
Postal  Service  will  refund  the  postage 
for  Same  Day  Airport  Express  Mail  not 
available  for  claim  by  the  time 
specified.!,  unless  the  delay  is  caused 
by: 

a.  Strikes  or  work  stoppage; 

b.  Delay  or  cancellation  of  flights;  or 

c.  Governmental  action  beyond  the 
control  of  Postal  Service  or  air  carriers.] 

182.2  Custom  Designed 

Except  where  a  service  agreement 
provides  for  claim,  or  delivery,  of 
Custom  Designed  Express  Mail  more 
than  24  hours  after  scheduled  tender  at 
point  of  origin,  the  Postal  Service  will 
refund  postage  for  such  mail  not 
available  for  claim,  or  not  delivered, 
within  24  hours  of  mailing,  except  as 
provided  in  1 82. 5. [unless  the  item  was 
delayed  by  strike  or  work  stoppage.] 

182.3  Next  Day 

[Unless  the  item  was  delayed  by  strike 
or  work  stoppage, Jfxcepf  as  provided  in 
182.5.  the  Postal  Service  will  refund 
postage  for  Next  Day  Express  Mail  not 
available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  time(s) 
specified  by  the  Postal  Service,  of  the 
next  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earlier  time(s) 
specified  by  the  Postal  Service,  of  the 
next  delivery  day  in  the  case  of  Post 
Office-to-Addressee  service. 

182.4  Second  Day 

[Unless  the  item  was  delayed  by  strike 
or  work  stoppage,]  Except  as  provided 
in  182.5.  the  Postal  Service  will  refund 
postage  for  Second  Day  Express  Mail 
not  available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  time(s) 
specified  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earlier  time(s) 
specified  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
Office-to-Addressee  service. 

182.5  Limitations 

182.51 

Refunds  may  not  be  available  if 
delivery  was  attempted  within  the  times 
required  for  the  specific  service,  or  if  the 
delay  was  caused  by: 

a.  Proper  detention  for  law 
enforcement  purposes; 

b.  Strike  or  work  stoppage: 

c.  Late  deposit  of  shipment, 
forwarding,  return,  incorrect  address,  or 
incorrect  ZIP  code; 

d.  Delay  or  cancellation  of  flights; 


e.  Governmental  action  beyond  the 
control  of  the  Postal  Service  or  air 
carriers; 

f.  War,  insurrection,  or  civil 
disturbance; 

g.  Breakdowns  of  a  substantial  portion 
of  the  USPS  transportation  network 
resulting  from  events  or  factors  outside 
the  control  of  the  Postal  Service;  or 

h.  Acts  of  God. 

First-Class  Mail 

Classification  Schedule 

210    Definition 

Any  matter  eligible  for  mailing  may. 
at  the  option  of  the  mailer,  be  mailed  as 
First-Class  Mail.  The  following  must  be 
mailed  as  First-Class  Mail,  unless 
mailed  as  Express  Mail  or  exempt  under 
title  39,  United  States  Code,  or  except  as 
authorized  under  sections  344.12, 
344.23  and  443: 

a.  Mail  sealed  against  postal 
inspection  as  set  forth  in  section  5000; 

b.  Matter  wholly  or  partially  in 
handwriting  or  typewriting  except  as 
specifically  permitted  by  sections  312, 
313,520,  544.2,  and  446; 

c.  Matter  having  the  character  of 
actual  and  personal  correspondence 
except  as  specifically  permitted  by 
sections  312,  313,  520,  544.2,  and  446; 
and 

d.  Bills  and  statements  of  account. 

220  DescriptioD  of  Subclasses 

221  Letters  and  Sealed  Parcels 
Subclass 

221.1  General 

The  Letters  and  Sealed  Parcels 
subclass  consists  of  First-Class  Mail 
weighing  13  oimces  or  less  that  is  not 
mailed  under  section  222  or  223. 

221.2  Regular  Rate  Categories 

The  regular  rate  categories  consist  of 
Letters  and  Sealed  Parcels  subclass  mail 
not  mailed  under  section  221.3. 

221.21  Single-Piece  Rate  Category 

The  single-piece  rate  category  applies 
to  regular  rate  Letters  and  Sealed  Parcels 
subclass  mail  not  mailed  luider  section 

221.22  or  221.24. 

221.22    Presort  Rate  Category 

The  presort  rate  category  applies  to 
letters  and  Sealed  Parcels  subclass  mail 
that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service;  and 

c.  Meets  the  addressing  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 
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221.23  Reserved 

221.24  Qualified  Business  Reply  Mail 
Rate  Category 

The  qualified  business  reply  mail  rate 
category  applies  to  Letters  and  Sealed 
Parcels  subclass  mail  that: 

a.  Is  provided  to  senders  by  the 
recipient,  an  advance  deposit  account 
business  reply  mail  permit  holder,  for 
return  by  mail  to  the  recipient; 

b.  Bears  the  recipient's  preprinted 
machine-readable  return  address,  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction" 
digits),  a  Facing  Identification  Mark, 
and  other  markings  specified  and 
approved  by  the  Postal  Service;  and 

c.  Meets  the  letter  machinability  and 
other  preparation  requirements 
specified  by  the  Postal  Service. 

221.25  Reserved 

221.26  [Nonstandard  Size] 
Nonmachinable  Surcharge 

Regular  rate  category  Letters  and 
Sealed  Parcels  subclass  mail  is  subject 
to  a  surcharge  if  it  is  [nonstandard 
size]nonmachinable  mail,  as  defined  in 
section  232. 

221.27  Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces 

Presort  rate  category  Letters  and 
Sealed  Parcels  subclass  mail  is  eligible 
for  an  additional  presort  discount  on 
each  piece  weighing  more  than  two 
ounces. 

221.3    Automation  Rate  Categories — 
Letters  and  Flats 

221.31  General 

The  automation  rate  categories  consist 
of  Letters  and  Sealed  Parcels  subclass 
mail  weighing  13  ounces  or  less  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces,  or  is  provided  for  entry  as 
mail  using  Netpost  Mailing  Online  or  a 
functionally  equivalent  service, 
pursuant  to  section  981; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  specified  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

221.32  Letter  Categories 

221.321     [Basic]Mixed  AADC  Rate 
Category 

The  [hasic]Mixec/  AADC  rate  category 
applies  to  letter-size  automation  rate 
category  mail  not  mailed  under  section 
221.322,  221.323,[  or]  221.324,  or 
221.325. 


221.322     AADC  Rate  Categon,' 

The  AADC  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  automated  area  distribution 
center  destinations  as  specified  by  the 
Postal  Service. 

221.32[2]5    Three-Digit  Rate  Category 

The  three-digit  rate  category  applies 
to  letter-size  automation  rate  category 
mail  presorted  to  single  or  multiple 
three-digit  ZIP  Code  destinations  as 
specified  by  the  Postal  Service. 

221.32[3]4    Five-Digit  Rate  Category 

The  five-digit  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  specified  by 
the  Postal  Service 

221.32[4]5    Carrier  Route  Rate  Category 

The  carrier  route  rate  category  applies 
to  letter-size  automation  rate  category  , 
mail  presorted  to  carrier  routes.  It  is 
available  only  for  those  carrier  routes 
specified  by  the  Postal  Service. 

221.33     Flats  Categories 

221.331  [Basic]Mixed/l£)C  Flats  Rate 
Category 

The  [basic]Mjxe(i  ADC  flats  rate 
category  applies  to  flat-size  automation 
rate  category  mail  not  mailed  under 
section  221.332]  or],  221.333,  or 
221.334. 

221.332  ADC  Flats  Rate  Category 

The  ADC  flats  rate  category  applies  to 
flat-size  automation  rate  category  mail 
presorted  to  area  distribution  center 
destinations  as  specified  by  the  Postal 
Service. 

221.33[2]3    Three-Digit  Flats  Rate 
Category 

The  three-digit  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

221.33[3]4    Five-Digit  Flats  Rate 
Category 

The  five-digit  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

221.33[4]5     [Nonstandard 
Size]Nonmachinable  Surcharge 

Flat-size  automation  rate  category 
pieces  are  subject  to  a  surcharge  if  they 
are  [nonstaijdard  size]nonmac/7i/7ab/e 
mail,  as  defined  in  section  232. 


221.34     Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces 

Presorted  automation  rate  category 
mail  is  eligible  for  an  additional  presort 
discount  on  each  piece  weighing  more 
than  two  ounces. 

222    Cards  Subclass 

222.1  Definition 

222.11  Cards 

The  Cards  subclass  consists  of 
Stamped  Cards,  defined  in  section 
962.1,  and  postcards.  A  postcard  is  a 
privately  printed  mailing  card  for  the 
transmission  of  messages.  To  be  eligible 
to  be  mailed  as  a  First-Class  Mail 
postcard,  a  card  must  be  of  uniform 
thickness,  prepared  as  specified  by  the 
Postal  Service,  and  must  not  exceed  any 
of  the  following  dimensions: 

a.  6  inches  in  length; 

b.  4V4  inches  in  width; 

c.  0.016  inch  in  thickness. 

222.12  Double  Cards 

Double  Stamped  Cards  or  double 
postcards  may  be  mailed  as  Stamped 
Cards  or  postcards.  Double  Stamped 
Cards  are  defined  in  section  962.1.  A 
double  postcard  consists  of  two  attached 
cards,  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
single  postcard. 

222.2  flese/vec/[Restriction 

A  mailpiece  with  any  of  the  following 
characteristics  is  not  mailable  as  a 
Stamped  Card  or  postcard  unless  it  is 
prepared  as  specified  by  the  Postal 
Service: 

a.  Numbers  or  letters  um-elated  to 
postal  purposes  appearing  in  the 
address  portion  of  the  card; 

b.  Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card.] 

222.3  Regular  Rate  Categories 

222.31  Single-Piece  Rate  Category 

The  single-piece  rate  category  applies 
to  regular  rate  Cards  subclass  mail  not 
mailed  under  section  222.32  or  222.34. 

222.32  Presort  Rate  Category 

The  presort  rate  category  applies  to 
Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service:  and 

c.  Meets  the  addressing  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 
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222.33  Reserved 

222.34  Qualified  Business  Reply  Mail 
Rate  Category 

The  qualified  business  reply  mail  rate 
category  applies  to  Cards  subclass  mail 
that: 

a.  Is  provided  to  senders  by  the 
recipient,  an  advance  deposit  account 
business  reply  mail  permit  holder,  for 
return  by  mail  to  the  recipient: 

b.  Bears  the  recipient's  preprinted 
machine-readable  return  address,  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction" 
digits),  a  Facing  Identification  Mark, 
and  other  markings  specified  and 
approved  by  the  Postal  Service;  and 

c.  Meets  the  card  machinability  and 
other  preparation  requirements 
specified  by  the  Postal  Service. 

222.4    Automation  Rate  Categories 

222.41  General 

The  automation  rate  categories  consist 
of  Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces,  or  is  provided  for  entry  as 
mail  using  Netpost  Mailing  Online  or  a 
functionally  equivalent  service, 
pursuant  to  section  981; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction"  digits)  as  specified  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

222.42  [BasiclMixed  AADC  Rate 
Category 

The  [basic]  ACxed  AADC  rate  category 
applies  to  automation  rate  category 
cards  not  mailed  under  section  222.43, 
222.44,[  or)  222.45,  or  222.46. 

222.43  AADC  Rate  Category 

The  AADC  rate  category  applies  to 
automation  rate  category  cards 
presorted  to  automated  area  distribution 
center  destinations  as  specified  by  the 
Postal  Service. 

222.4[3]4    Three-Digit  Rate  Category 

The  three-digit  rate  category  applies 
to  automation  rate  category  cards 
presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 

222.4[4l5    Five-Digit  Rate  Category 

The  five-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 


222.4(5)6    Carrier  Route  Rate  Category 

The  carrier  route  rate  category  applies 
to  automation  rate  category  cards 
presorted  to  carrier  routes.  It  is  available 
only  for  those  carrier  routes  specified  by 
the  Postal  Service. 

223    Priority  Mail  Subclass 

223.1  General 

The  Priority  Mail  subclass  consists  of: 

a.  First-Class  Mail  weighing  more 
than  13  ounces;  and 

b.  Any  mailable  matter  which,  at  the 
option  of  the  mailer,  is  mailed  for 
expeditious  mailing  and  transportation. 

223.2  Single-Piece  Priority  Mail  Rate 
Category 

The  single-piece  Priority  Mail  rate 
category  applies  to  Priority  Mail 
subclass  mail  not  mailed  under  section 
223.3. 

233.3  Presorted  Priority  Mail  Rate 
Categories 

223.31  General 

The  presorted  Priority  Mail  rate 
categories  apply  to  Priority  Mail 
subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
300  pieces  or  at  least  500  pounds; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service;  and 

c.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  specified  by  the  Postal 
Service. 

223.32  ADC  Rate  Category 

The  ADC  rate  category  applies  to 
Priority  Mail  presorted  to  single  or 
multiple  Area  Distribution  Center 
destinations  as  specified  by  the  Postal 
Service. 

223.33  Three-Digit  Rate  Category 

The  three-digit  rate  category  applies 
to  Priority  Mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

223.34  Five-Digit  Rate  Category 

The  five-digit  rate  category  applies  to 
Priority  Mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

223.35  Duration  of  Experimental 
Service  Period 

The  provisions  of  section  223  expire 
the  later  of: 

a.  Two  years  after  the  implementation 
date  specificed  [sic]  by  the  Board  of 
Governors,  or 

b.  If,  by  the  expiration  date  specified 
above,  a  request  for  the  establishment  of 


permanent  presorted  Priority  Mail 
classifications  or  rates  is  pending  before 
the  Postal  Rate  Commission,  the  later  of: 

(1)  three  months  after  the  Commission 
takes  action  on  such  request  under  39 
U.S.C.  §3624  or,  ifapplicable[.]. 

(2)  on  the  implementation  date  for 
permanent  presorted  Priority  Mail 
classifications  or  fees. 

223.4  Reserved 

223.5  Flat  Rate  Envelope 

Priority  Mail  subclass  mail  sent  in  a 
"flat  rate"  envelope  provided  by  the 
Postal  Service  is  charged  the  [two]  one- 
pound  rate. 

223.6  Pickup  Service 

Pickup  service  is  available  for  Priority 
Mail  subclass  mail  under  terms  and 
conditions  specified  by  the  Postal 
Service. 

223.7  Bulk[y]  Parcels 

Priority  Mail  subclass  mail  weighing 
less  than  15  pounds,  and  measuring 
over  84  inches  in  length  and  girth 
combined,  is  charged  a  minimum  rate 
equal  to  that  for  a  15-pound  parcel  for 
the  zone  to  which  the  piece  is 
addressed. 

230  Physical  Limitations 

231  Size  and  Weight 

First-Class  Mail  may  not  exceed  70 
poimds  or  108  inches  in  length  and 
girth  combined.  Additional  size  and 
weight  limitations  apply  to  individual 
First-Class  Mail  subclasses. 

232  [Nonstandard  Size] 
Nonmachinable  Mail 

Letters  and  Sealed  Parcels  subclass 
mail  weighing  one  ounce  or  less  is 
[nonstandard  size]  nonmachinable  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5  inclusive; 
[or] 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 
ii.  6.125  inches  in  width;  or 
iii.  0.25  inch  in  thickness].];  or 

c.  For  letter-sized  pieces: 

i.  it  does  not  meet  the  machinability 
requirements  of  the  Postal  Service;  or 
ii.  manual  processing  is  requested. 

240    Postage  and  Preparation 

Postage  on  First-Class  Mail  must  be 
paid  as  set  forth  in  section  3000.  Postage 
is  computed  separately  on  each  piece  of 
mail.  Pieces  not  within  the  same  postage 
rate  increment  may  be  mailed  at  other 
than  a  single-piece  rate  as  part  of  the 
same  mailing  only  when  specific 
methods  approved  by  the  Postal  Service 
for  determining  and  verifying  postage 
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are  followed.  All  mail  mailed  at  other 
than  a  single-piece  rate  must  have 
postage  paid  in  a  manner  not  requiring 
cancellation. 

250  Deposit  and  Delivery 

251  Deposit 

First-Class  Mail  must  be  deposited  at 
places  and  times  designated  by  the 
Postal  Service. 

252  Service 

First-Class  Mail  receives  expeditious 
handling  and  transportation,  except  that 
when  First-Class  Mail  is  attached  to  or 
enclosed  with  mail  of  another  class,  the 
service  of  that  class  applies. 

253  Forwarding  and  Return 

First-Class  Mail  that  is  undeliverable- 
as-addressed  is  forwarded  or  returned  to 
the  sender  without  additional  charge. 

260    Ancillary  Services 

The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  applicable  fees: 


c.  bear,  contain,  or  have  securely 
attached  the  name  and  address 
information,  as  specified  by  the  Postal 
Service,  of  a  person,  organization,  or 
concern,  with  instructions  to  return  to 
the  address  and  a  statement 
guaranteeing  the  payment  of  postage 
due  on  delivery;  are  subject  to  the 
following  rates  and  fees: 

i.  the  applicable  single-piece  rates  in 
schedules  221  or  223; 

ii.  the  fee  set  forth  in  fee  schedule  931 
for  payment  of  postage  due  charges  if  an 
active  business  reply  mail  advance 
deposit  account  is  not  used,  and 

iii.  if  applicable,  the  surcharge  for 
(nonstandard  size]nonmachinable  mail, 
as  defined  in  section  232. 

280    Authorizations  and  Licenses 

The  mailing  fee  set  forth  in  schedule 
1000  must  be  paid  once  each  year  at 
each  office  of  mailing  or  office  of 
verification,  as  specified  by  the  Postal 
Service,  by  or  for  mailers  of  other  than 
single-piece  First-Class  Mail.  Payment 
of  the  fee  allows  the  mailer  to  mail  at 
anv  First-Class  rate. 


Service 


Schedule       Standard  Mail 


a.  Address  Correction 

1 

911 

b.  Business  Reply  Mail 

931 

c.  Certificates  of  Mailing    

947 

d.  Certified  Mail  

941 

e.  COD 

944 

f.  Insurance 

943 

g.  Registered  Mail  

-     942 

h.  Retum  Receipt  (limited  to 

merchandise  sent  by  Priority 

Mail 

945 

i.  Merchandise  Retum  

932 

j.  Delivery  Confirmation  (limited 

to  parcel-shaped  Letters  and 

Sealed  Parcels  and  Priority 

Mail)  

948 

k.  [Reserved]  S/gnafure  Con- 

firmation (limited  to  parcel- 

shaped  Letters  and  Sealed 

Parcels  and  Priority  Mail) 

949 

1.  A/efposr  Mailing  Online  

981 

270  Rates  and  Fees 

271  First-Class  Mail 

The  rates  and  fees  for  First-Class  Mail 
are  set  forth  in  the  follovyring  rate 
schedules: 

1 

Schedule 


a.  Letters  and  Sealed  Parcels 

b.  Cards  

c.  Priority  Mail  


221 
222 
223 


272    Keys  and  Identification  Devices 

Keys,  identification  cards, 
identification  tags,  or  similar 
identification  devices  that: 

a.  weigh  no  more  than  2  pounds; 

b.  are  mailed  without  cover;  and 


Classification  Schedule 

310  Definition 

311  General 

Any  mailable  matter  weighing  less 
than  16  ounces  may  be  mailed  as 
Standard  Mail  except: 

a.  Matter  required  to  be  mailed  as 
First-Class  Mail; 

b.  Copies  of  a  publication  that  is 
entered  as  Periodicals  class  mail,  except 
copies  sent  by  a  printer  to  a  publisher, 
and  except  copies  that  would  have 
traveled  at  the  former  second-class 
transient  rate.  (The  transient  rate 
applied  to  individual  copies  of  second- 
class  mail  (currently  Periodicals  class 
mail)  forwarded  and  mailed  by  the 
public,  as  well  as  to  certain  sample 
copies  mailed  by  publishers.) 

312  Printed  Matter 

Printed  matter,  including  printed 
letters  which  according  to  internal 
evidence  are  being  sent  in  identical 
terms  to  several  persons,  but  which  do 
not  have  the  character  of  actual  [or]  and 
personal  correspondence,  may  be 
mailed  as  Standard  Mail.  Printed  matter 
does  not  lose  its  character  as  Standard 
Mail  when  the  date  and  name  of  the 
addressee  and  of  the  sender  are  written 
thereon.  For  the  purposes  of  the 
Standard  Mail  Classification  Schedule, 
"printed"  does  not  include 
reproduction  by  handwriting  or 
typewriting. 


313    Written  Additions 

Standard  Mail  may  have  the  following 
written  additions  placed  on  the 
wrapper,  on  a  tag  or  label  attached  to 
the  outside  of  the  parcel,  or  inside  the 
parcel,  either  loose  or  attached  to  the 
article: 

a.  Marks,  numbers,  name,  or  letters 
descriptive  of  contents; 

b.  "Please  Do  Not  Open  Until 
Christmas."  or  words  of  similar  import: 

c.  Instructions  and  directions  for  the 
use  of  an  article  in  the  package: 

d.  Manuscript  dedication  or 
inscription  not  in  the  nature  of  personal 
correspondence; 

e.  Marks  to  call  attention  to  any  word 
or  passage  in  text; 

I.  Corrections  of  typographical  errors 
in  printed  matter: 

g.  Manuscripts  accompanying  related 
proof  sheets,  and  corrections  in  proof 
sheets  to  include:  corrections  of 
typographical  and  other  errors, 
alterations  of  text,  insertion  of  new  text, 
marginal  instructions  to  the  printer,  and 
rewrites  of  parts  if  necessary  for 
correction; 

h.  Handstamped  imprints,  except 
when  the  added  matter  is  itself  personal 
or  converts  the  original  matter  to  a 
personal  communication; 

i.  An  invoice. 

320  Description  of  Subclasses    . 

321  Regular  Subclass 

321.1  General 

The  Regular  subclass  consists  of 
Standard  Mail  that  is  not  mailed  under 
sections  322.  323,  or  324. 

321.2  Presort  Rate  Categories 

321.21  General 

The  presort  rate  categories  apply  to 
Regular  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service;  and 

c.  Meets  the  machinability. 
addressing,  and  other  preparation 
requirements  specified  by  the  Postal 
Service. 

321.22  Basic  Rate  Categories 

The  basic  rate  categories  apply  to 
presort  rate  category'  mail  not  mailed 
under  section  321.23. 

321.23  Three- and  Five-Digit  Rate 
Categories 

The  three-  and  five-digit  rate 
categories  apply  to^jresort  rate  category 
mail  presorted  to  single  or  multiple 
three-  and  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 
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321.3     Automation  Rate  Categories 

321.31  General 

The  automation  rate  categories  apply 
to  Regular  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces,  or  is  provided  for 
entry  as  mail  using  Netpost  Mailing 
Online  or  a  functionally  Innequivalent 
service,  pursuant  to  section  981: 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  specified  by  the 
Postal  Service: 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

321.32  [Basic  BarcodedlMjxerf  AADC 
Rate  Category 

The  [basic  barcodedlMixec/  AADC  rate 
category  applies  to  letter-size 
automation  rate  category  mail  not 
mailed  under  section  321.33,  [or] 
321.34,  or  321.35. 

321.33  AADC  Rate  Category 

The  AADC  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  automated  area  distribution 
center  destinations  as  specified  by  the 
Postal  Service. 

321.34[3]    Three-Digit  Barcoded  Rate 
Category 

The  three-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

321.35[4l     Five-Digit  Barcoded  Rate 
Category 

The  five-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

321.36[5]     Basic  Barcoded  Flats  Rate 
Category 

The  basic  barcoded  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  not  mailed  under  section 
321.37(6]. 

321.37(6)    Three- and  Five-Digit 
Barcoded  Flats  Rate  Category 

The  three-  and  five-digit  barcoded 
flats  rate  category  applies  to  flat-size 
automation  rate  category  mail  presorted 
to  single  or  multiple  three-  and  five- 
digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 
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321.4  Destination  Entry  Discounts 

The  destination  entry  discounts  apply 
to  Regular  subclass  mail  prepared  as 
specified  by  the  Postal  Service  and 
addressed  for  delivery  within  the 
service  area  of  the  BMC  (or  auxiliary 
service  facility),  or  sectional  center 
facility  (SCF),  at  which  it  is  entered,  as 
defined  by  the  Postal  Service. 

321.5  Residual  Shape  Surcharge 

Regular  subclass  mail  is  subject  to  a 
surcharge  if  it  is  prepared  as  a  parcel  or 
if  it  is  not  letter  or  flat  shaped. 

321.6  Barcode  Discount 

The  barcode  discount  applies  to 
Regular  Subclass  mail  that  is  subject  to 
the  residual  shape  surcharge  in  321.5,  is 
entered  at  designated  facilities,  bears  a 
barcode  specified  by  the  Postal  Service, 
is  prepared  as  specified  by  the  Postal 
Service,  and  meets  all  other  preparation 
and  machinability  requirements  of  the 
Postal  Service. 

321.7  Nonmachinable  Surcharge 

The  nonmachinable  surcharge  applies 
to  Regular  presort  category  letter-sized 
pieces  (ij  that  do  not  meet  the 
machinability  requirements  specified  by 
the  Postal  Service;  or  (ii)  for  which 
manual  processing  is  requested. 

322    Enhanced  Carrier  Route  Subclass 

322.1  Definition 

The  Enhanced  Carrier  Route  subclass 
consists  of  Standard  Mail  weighing  less 
than  16  ounces  that  is  not  mailed  under 
section  321,  323.  or  324,  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces: 

b.  Is  prepared,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
specified  by  the  Postal  Service; 

d.  Is  sequenced  as  specified  by  the 
Postal  Service;!  and] 

e.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  specified  by  the  Postal 
Service;  and[.] 

f.  For  high-density  and  saturation 
category  letters,  bears  a  barcode 
representing  not  more  than  1 1  digits 
(not  including  "correction"  digits)  as 
specified  by  the  Postal  Service. 

322.2  Basic  Rate  Category 

The  basic  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
not  mailed  under  section  322.3,  322.4  or 
322.5. 

322.3  Basic  Pre-Barcoded  Rate 
Category 

The  basic  pre-barcoded  rate  category 
applies  to  letter-size  Enhanced  Carrier 


Route  subclass  mail  which  bears  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction'" 
digits),  as  specified  by  the  Postal 
Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

322.4  High  Density  Rate  Category 

The  high  density  rate  category  applies 
to  Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  high  density  requirements 
specified  by  the  Postal  Service.  High 
density  rate  category  letters  must  meet 
the  applicable  automation  requirements 
specified  by  the  Postal  Service,  and 
must  bear  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction"  digits),  as  specified  by  the 
Postal  Service. 

322.5  Saturation  Rate  Category 

The  saturation  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  saturation  requirements 
specified  by  the  Postal  Service. 
Saturation  rate  category  letters  must 
meet  the  applicable  automation 
requirements  specified  by  the  Postal 
Service,  and  must  bear  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits),  as 
specified  by  the  Postal  Service. 

322.6  Destination  Entry  Discounts 

Destination  entry  discounts  apply  to 
Enhanced  Carrier  Route  subclass  mail 
prepared  as  specified  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility),  sectional 
center  facility  (SCF).  or  destination 
delivery  unit  (DDU)  at  which  it  is 
entered,  as  defined  by  the  Postal 
Service. 

322.7  Residual  Shape  Surcharge 

Enhanced  Carrier  Route  subclass  mail 
is  subject  to  a  surcharge  if  it  is  prepared 
as  a  parcel  or  if  it  is  not  letter  or  flat 
shaped. 

323    Nonprofit  Subclass 

323.1     General 

The  Nonprofit  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
321,  322,  or  324,  and  that  is  mailed  by 
authorized  nonprofit  organizations  or 
associations  of  the  following  types: 

a.  Religious,  as  defined  in  section 
1009, 

b.  Educational,  as  defined  in  section 
1009. 
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c.  Scientific,  as  defined  in  section 
1009. 

d.  Philanthropic,  as  defined  in  section 
1009. 

e.  Agricultural,  as  defined  in  section 
1009. 

f.  Labor,  as  defined  in  section  1009, 

g.  Veterans',  as  defined  in  section 
1009, 

h.  Fraternal,  as  defined  in  section 
1009, 
i.  Qualified  political  committees, 
j.  State  or  local  voting  registration 
officials  when  making  a  mailing 
required  or  authorized  by  the  National 
Voter  Registration  Act  of  1993. 

323.11  Qualified  Political  Committees 

The  term  "qualified  political 
committee"  means  a  national  or  State 
committee  of  a  political  party,  the 
Republican  and  Democratic  Senatorial 
Campaign  Committees,  the  Democratic 
National  Congressional  Committee,  and 
the  National  Republican  Congressional 
Committee: 

a.  The  term  "national  committee" 
means  the  organization  which,  by  virtue 
of  the  bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  national 
level;  and 

b.  The  term  "State  committee"  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  State  level. 

323.12  Limitation  on  Authorization 

An  organization  authorized  to  mail  at 
the  nonprofit  Standard  rates  for 
qualified  nonprofit  organizations  may 
mail  only  its  own  matter  at  these  rates. 
An  organization  may  not  delegate  or 
lend  the  use  of  its  permit  to  mail  at 
nonprofit  Standard  rates  to  any  other 
person,  organization  or  association. 

323.2    Presort  Rate  Categories 

323.21  General 

The  presort  rate  categories  apply  to 
Nonprofit  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service;  and 

c.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  specified  by  the  Postal 
Service. 

323.22  Basic  Rate  Categories 

The  basic  rate  categories  apply  to 
presort  rate  category  mail  not  mailed 
under  section  322.23. 


323.23     Three-  and  Five-Digit  Rate 
Categories 

The  three-  and  five-digit  rate 
categories  apply  to  presort  rate  categorv 
mail  presorted  to  single  or  multiple 
three-  and  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

323.3     Automation  Rate  Categories 

323.31  General 

The  automation  rate  categories  apply 
to  Nonprofit  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces,  or  is  provided  for 
entry  as  mail  using  Netpost  Mailing 
Online  or  a  functionally  equivalent 
service,  pursuant  to  section  981: 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  specified  by  the 
Postal  Service; 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

323.32  [Basic  Barcoded]  Mixed  AADC 
Rate  Category 

The  [basic  barcoded] Mixed  AADC  rate 
category  applies  to  letter-size 
automation  rate  category  mail  not 
mailed  under  section  323.33,[or]  323.34, 
or  323.35. 

323.33  AADC  Rate  Category 

The  AADC  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  automated  area  distribution 
center  destinations  as  specified  by  the 
Postal  Service. 

323.34(3]    Three-Digit  Barcoded  Rate 
Category 

The  three-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

323.35(4]     Five-Digit  Barcoded  Rate 
Category 

The  five-digit  barcoded  rate  categor\' 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

323.36[5]     Basic  Barcoded  Flats  Rate 
Category 

The  basic  barcoded  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  not  mailed  under  section 
323.37(6]. 


323.36    Three-  and  Five-Digit  Barcoded 
Flats  Rate  Category 

The  three-  and  five-digit  barcoded 
flats  rate  category  applies  to  flat-size 
automation  rate  categor\'  mail  presorted 
to  single  or  multiple  three-  and  five- 
digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 

323.4  Destination  Entry  Discounts 

Destination  entry  discounts  applv  to 
Nonprofit  subclass  mail  prepared  as 
specified  by  the  Postal  Ser\'ice  and 
addressed  for  delivery  within  the 
ser\'ice  area  of  the  BMC  (or  auxiliary 
service  facility)  or  sectional  center 
facility  (SCF)  at  which  it  is  entered,  as 
defined  by  the  Postal  Service. 

323.5  Residual  Shape  Surcharge 

Nonprofit  subclass  mail  is  subject  to 
a  surcharge  if  it  is  prepared  as  a  parcel 
or  if  it  is  not  letter  or  flat  shaped. 

323.6  Barcode  Discount 

The  barcode  discount  applies  to 
Nonprofit  subclass  mail  that  is  subject 
to  the  residual  shape  surcharge  in  323.5. 
is  entered  at  designated  facilities,  bears 
a  barcode  specified  by  the  Postal 
Ser\'ice.  is  prepared  as  specified  by  the 
Postal  Service  and  meets  all  other 
preparation  and  machinability 
requirements  of  the  Postal  Service. 

323.7  Nonmachinable  Surcharge 

The  nonmachinable  surcharge  applies 
to  Nonprofit  presort  category  letter-sized 
pieces  (i)  that  do  not  meet  the 
machinability  requirements  specified  by 
the  Postal  Sen'ice:  or  (iij  for  which 
manual  processing  is  requested. 

324    Nonprofit  Enhanced  Carrier  Route 
Subclass 

324.1     Definition 

The  Nonprofit  Enhanced  Carrier 
Route  subclass  consists  of  Standard 
Mail  (weighing  less  than  16  ounces]  that 
is  not  mailed  under  section  321.  322.  or 
323.  that  is  mailed  by  authorized 
nonprofit  organizations  or  associations 
(as  defined  in  section  323)  under  the 
terms  and  limitations  stated  in  section 
323.12.  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces: 

b.  Is  prepared,  marked,  and  presented 
as  specified  by  the  Postal  Service: 

c.  Is  presorted  to  carrier  routes  as 
specified  by  the  Postal  Service: 

d.  Is  sequenced  as  specified  by  the 
Postal  Ser\ice;(  and] 

e.  Meets  the  machinability. 
addressing,  and  other  preparation 
requirements  specified  by  the  Postal 
Service;  and[.] 
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/.  For  high-density  and  saturation 
letters,  bears  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction:  digits)  as  specified  by  the 
Postal  Service. 

324.2  Basic  Rate  Category 

The  basic  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  not  mailed  under  section 
324.3.  324.4.  or  324.5. 

324.3  Basic  Pre-Barcoded  Rate 
Category 

The  basic  pre-barcoded  rate  category 
applies  to  letter-size  Nonprofit 
Enhanced  Carrier  Route  subclass  mail 
which  bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits),  as  specified  by  the 
Postal  Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

324.4  High  Density  Rate  Category 

The  high  density  rate  category  applies 
to  Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the  high 
density  requirements  specified  by  the 
Postal  Service.  High  density  rate 
category  letters  must  meet  the 
applicable  automation  requirements 
specified  by  the  Postal  Service,  and 
must  bear  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction"  digits),  as  specified  by  the 
Postal  Service. 

324.5  Saturation  Rate  Category 

The  saturation  rate  category  applies  to 
Nonprofit  EnhancJed  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the 
saturation  requirements  specified  by  the 
Postal  Service.  Saturation  rate  category 
letters  must  meet  the  applicable 
automation  requirements  specified  by 
the  Postal  Service,  and  must  bear  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction" 
digits),  as  specified  by  the  Postal 
Service. 

324.6  Destination  Entry  Discounts 

Destination  entry  discounts  apply  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  prepared  as  specified  by 
the  Postal  Service  and  addressed  for 
delivery  within  the  service  area  of  the 
BMC  (or  auxiliary  service  facility), 
sectional  center  facility  (SCF),  or 
destination  delivery  imit  (DDU)  at 
which  it  is  entered,  as  defined  by  the 
Postal  Service. 


324.7    Residual  Shape  Surcharge 

Nonprofit  Enhanced  Carrier  Route 
subclass  mail  is  subject  to  a  surcharge 
if  it  is  prepared  as  a  parcel  or  if  it  is  not 
letter  or  flat  shaped. 

330  Physical  Limitations 

331  Size 

Standard  Mail  may  not  exceed  108 
inches  in  length  and  girth  combined. 
Additional  size  limitations  apply  to 
individual  rate  categories.  The 
maximum  size  for  mail  in  the  Enhanced 
Carrier  Route  and  Nonprofit  Enhanced 
Carrier  Route  subclasses  is  14  inches  in 
length,  11.75  inches  in  width,  and  0.75 
inch  in  thickness,  except  that 
merchandise  samples  mailed  with 
detached  address  cards,  prepared  as 
specified  by  the  Postal  Service,  may 
exceed  those  dimensions. 

332  Weight 

Standard  Mail  may  not  weigh  more 
than  16  ounces. 

340  Postage  and  Preparation 

341  Postage 

Postage  must  be  paid  as  set  forth  in 
section  3000.  When  the  postage  is 
higher  than  the  rate  prescribed  in  any  of 
the  Package  Services  subclasses  for 
which  the  piece  also  qualifies,  the  piece 
is  eligible  for  the  applicable  lower  rate. 
All  mail  mailed  at  a  bulk  or  presort  rate 
must  have  postage  paid  in  a  manner  not 
requiring  cancellation. 

342  Preparation 

All  pieces  in  a  Standard  mailing  must 
be  separately  addressed.  All  pieces  in  a 
Standard  mailing  must  be  identified  as 
specified  by  the  Postal  Service,  and. 
must  contain  the  ZIP  Code  of  the 
addressee  when  specified  by  the  Postal 
Service.  All  Standard  mailings  must  be 
prepared  and  presented  as  specified  by 
the  Postal  Service.  Two  or  more 
Standard  mailings  may  be  commingled 
and  mailed  only  when  specific  methods 
approved  by  the  Postal  Service  for 
determining  and  verifying  postage  are 
followed. 

343  Non-Identical  Pieces 

Pieces  not  identical  in  size  and  weight 
may  be  mailed  at  a  bulk  or  presort  rate 
as  part  of  the  same  mailing  only  when 
specific  methods  approved  by  the  Postal 
Service  for  determining  and  verifying 
postage  are  followed. 

344  Attachments  and  Enclosures 
344.1     General 

First-Class  Mail  may  be  attached  to  or 
enclosed  in  Standard  Mail  [containing 
books,  catalogs,  and  merchandise].  The 


piece  must  be  marked  as  specified  by 
the  Postal  Service.  Except  as  provided 
in  section  344.2,  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  rate  for  which  it  qualifies. 

344.2    Incidental  First-Class 
Attachments  and  Enclosures 

First-Class  Mail,  as  defined  in 
subsections  b  through  d  of  section  210, 
may  be  attached  to  or  enclosed  with 
Standard  Mail  containing  merchandise, 
including  books,  but  excluding 
merchandise  samples,  with  postage  paid 
on  the  combined  piece  at  the  applicable 
Standard  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 
which  it  is  attached  or  with  which  it  is 
enclosed.  ^ 

350  Deposit  and  Delivery 

351  Deposit 

Standard  Mail  must  be  deposited  at 
places  and  times  designated  by  the 
Postal  Service. 

352  Service 

Standard  Mail  may  receive  deferred 
service. 

353  Forwarding  and  Return 

Undeliverable-as-addressed  Standard 
Mail  will  be  returned  on  request  of  the 
mailer,  or  forwarded  and  returned  on 
request  of  the  mailer.  Undeliverable-as- 
addressed  combined  First-Class  and 
Standard  Mail  pieces  will  be  retiuned  as 
specified  by  the  Postal  Service.  Except 
as  provided  in  section  935,  the 
applicable  First-Class  Mail  rate  is 
charged  for  each  piece  receiving  return 
only  service.  Except  as  provided  in 
section  936,  charges  for  forwarding-and- 
retiuTi  service  are  assessed  only  on  those 
pieces  which  cannot  be  forwarded  and 
are  retimied.  Except  as  provided  in 
sections  935  and  936,  the  charge  for 
those  returned  pieces  is  the  appropriate 
First-Class  Mail  rate  for  the  piece  plus 
that  rate  multiplied  by  a  factor  equal  to 
the  number  of  Standard  Mail  pieces 
nationwide  that  are  successfully 
forwarded  for  every  one  piece  that 
cannot  be  forwarded  and  must  be 
returned. 

360  Ancillary  Services 

361  All  Subclasses 

All  Standard  Mail  will  receive  the 
following  services  upon  payment  of  the 
appropriate  fees: 


Service 

Schedule 

a.  Address  correction  

911 
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Service 

Schedule 

b.  Certificates  of  mailing  indi- 
cating ttiat  a  specified  num- 
ber of  pieces  have  been 
mailed 

947 

Certificates  of  mailing  are  not 
available  for  Standard  Mail  when 
postage  is  paid  with  permit  imprint. 

362    Regular  and  Nonprofit 

362.1 

Regular  and  Nonprofit  subclass  mail 
will  receive  the  following  additional 
services  upon  payment  of  the 
appropriate  fees. 


Service 

Schedule 

a.  Bulk  Parcel  Retum  Service  .. 

b.  Shipper-Paid  Forwarding 

935 
936 

362.2 

Regular  and  Nonprofit  subclass  mail 
subject  to  the  residual  shape  sizrcharge 
in  321.5  and  323.6,  respectively,  will 
receive  the  following  additional  services 
upon  payment  of  the 
[approrpriate] appropriate  fees. 


Service 


Schedule 


a.  Bulk  Insurance 

b.  Retum  Receipt  (merchandise 
only)  

c.  Delivery  Confirmation  


943 

945 
948 


Bulk  insurance  may  not  be  used 
selectively  for  individual  pieces  in  a 
multi-piece  Standard  Mail  mailing 
unless  specific  methods  approved  by 
the  Postal  Service  for  determining  and 
verifying  postage  are  followed. 

363    Regular 

Regular  subclass  mail  will  receive  the 
following  additional  services  upon 
payment  of  the  appropriate  fees: 


Service 

Schedule 

a.  Weiposf  Mailing  Online  

981 

365    Nonprofit 

Nonprofit  subclass  mail  will  receive 
the  following  additional  services  upon 
payment  of  the  appropriate  fees: 


Service 

Schedule 

a.  Netpost  Mailing  Online  (starl- 
ing on  a  date  to  be  specified 
by  the  Postal  Service) 

981 

Schedule 

a.  Regular  subclass. 

Presort  category 

321 A 

Automation  category  

b.  Enhanced  Camer  Route 
subclass  

c.  Nonprofit  subclass. 

Presort  category 

Automation  category  

d  Nonprofit  Enhanced  Carrier 
Route  subclass  

321 B 

322 

323A 
323B 

324 

e.  Fees 

1000 

370    Rates  and  Fees 

The  rates  and  fees  for  Standard  Mail 
are  set  forth  as  follows: 


380    Authorizations  and  Licenses 

The  mailing  fee  set  forth  in  Schedule 
1000  must  be  paid  once  each  year  at 
each  office  of  mailiiig  or  office  of 
verification,  as  specified  by  the  Postal 
Service,  by  or  for  mailers  of  Standard 
Mail.  Payment  of  the  fee  allows  the 
mailer  to  mail  at  any  Standard  Mail  rate. 

Periodicals 

Classification  Schedule 

410  Definition 

411  General  Requirements 

411.1  Definition 

A  publication  may  qualify  for  mailing 
under  the  Periodicals  Classification 
Schedule  if  it  meets  all  the  requirements 
in  sections  411.2  through  411.5  and  the 
requirements  for  one  of  the  qualification 
categories  in  sections  412  through  415. 
Eligibility  for  specific  Periodicals  rates 
is  prescribed  in  section  420. 

411.2  Periodicals 

Periodicals  class  mail  is  mailable 
matter  consisting  of  newspapers  and 
other  periodical  publications.  The  term 
"periodical  publications"  includes,  but 
is  not  limited  to: 

a.  Any  catalog  or  other  course  listing 
including  mail  aimouncements  of  legal 
texts  which  are  part  of  post-bar 
admission  education  issued  by  any 
institution  of  higher  education  or  by  a 
nonprofit  organization  engaged  in 
continuing  legal  education. 

b.  Any  looseleaf  page  or  report 
(including  any  index,  instruction  for 
filing,  table,  or  sectional  identifier 
which  is  an  integral  part  of  such  report) 
which  is  designed  as  part  of  a  looseleaf 
reporting  service  concerning 
developments  in  the  law  or  public 
policy. 

411.3  Issuance 
411.31     Regular  Issuance 

Periodicals  class  mail  must  be 
regularly  issued  at  stated  intervals  at 
least  four  times  a  year,  beeir  a  date  of 
issue,  and  be  numbered  consecutively. 


411.32    Separate  Publication 

For  purposes  of  determining 
Periodicals  rate  eligibility,  an  "issue"  of 
a  newspaper  or  other  periodical  shall  be 
deemed  to  be  a  separate  publication 
when  the  following  conditions  exist: 

a.  The  issue  is  published  at  a  regular 
frequency  more  often  than  once  a  month 
either  on  (1)  the  same  day  as  another 
regular  issue  of  the  same  publication;  or 
(2)  on  a  day  different  ft'om  regular  issues 
of  the  same  publication,  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  is 
distributed  on  a  regular  basis  to 
recipients  who  do  not  subscribe  to  it  or 
request  it,  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonrequesters  is  more  than  twice  the 
number  of  copies  of  any  other  issue 
distributed  to  nonsubscribers  or 
nonrequesters  on  that  same  day,  or.  if  no 
other  issue  that  day,  any  other  issue 
distributed  during  the  same  period. 
"During  the  same  period"  shall  be 
defined  as  the  periods  of  time  ensuing 
between  the  distribution  of  each  of  the 
issues  whose  eligibility  is  being 
examined.  Such  separate  publications 
must  independently  meet  the 
qualifications  for  Periodicals  eligibility. 

411.4  Office  of  Publication 

Periodicals  class  mail  must  have  a 
known  office  of  publication.  A  known 
office  of  publication  is  a  public  office 
where  business  of  the  publication  is 
transacted  during  the  usual  business 
hours.  The  office  must  be  maintained 
where  the  publication  is  authorized 
original  entry. 

411.5  Printed  Sheets 

Periodicals  class  mail  must  be  formed 
of  printed  sheets.  It  may  not  be 
reproduced  by  stencil,  mimeograph,  or 
hectograph  processes,  or  reproduced  in 
imitation  of  typewriting.  Reproduction 
by  any  other  printing  process  is 
permissible.  Any  style  of  type  may  be 
used. 

412    General  Publications 

412.1  Definition 

To  qualify  as  a  General  Publication, 
Periodicals  class  mail  must  meet  the 
requirements  in  section  411  and  in 
sections  412.2  through  412.4. 

412.2  Dissemination  of  Information 

A  General  Publication  must  be 
originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  public  character,  or  devoted  to 
literature,  the  sciences,  art,  or  some 
special  industry. 
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412.3     Paid  Circulation 

412.31  Total  Distribution 

A  General  Publication  must  be 
designed  primarily  for  paid  circulation. 
At  least  50  percent  or  more  of  the  copies 
of  the  publication  must  be  distributed  to 
persons  who  have  paid  above  a  nominal 
rate. 

412.32  List  of  Subscribers 

A  General  Publication  must  be 
distributed  to  a  legitimate  list  of  persons 
who  have  subscribed  by  paying  or 
promising  to  pay  at  a  rate  above 
nominal  for  copies  to  be  received  during 
a  stated  time.  Copies  mailed  to  persons 
who  are  not  on  a  legitimate  list  of 
subscribers  are  nonsubscriber  copies. 

412.33  Nominal  Rates 

As  used  in  section  412.31,  nominal 
rate  means: 

a.  A  token  subscription  price  that  is 
so  low  that  it  cannot  be  considered  a 
material  consideration: 

b.  A  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other 
arrangements,  of  more  than  50  percent 
of  the  amount  charged  at  the  basic 
annual  rate  for  a  subscriber  to  receive 
one  copy  of  each  issue  published  during 
the  subscription  period.  The  value  of  a 
premium  is  considered  to  be  its  actual 
cost  to  the  publishers,  the  recognized 
retail  value,  or  the  represented  value, 
whichever  is  highest. 

412.34  Nonsubscriber  Copies 

412.341  Up  to  Ten  Percent 

Nonsubscriber  copies,  including 
sample  and  complimentary  copies, 
mailed  at  any  time  during  the  calendar 
year  up  to  and  including  10  percent  of 
the  total  number  of  copies  mailed  to 
subscribers  during  the  calendar  year  are 
mailable  at  the  rates  that  apply  to 
subscriber  copies  provided  that  the 
nonsubscriber  copies  would  have  been 
eligible  for  those  rates  if  mailed  to 
subscribers. 

412.342  Over  Ten  Percent 

Nonsubscriber  copies,  including 
sample  and  complimentary  copies, 
mailed  at  any  time  during  the  calendar 
year,  in  excess  of  10  percent  of  the  total 
number  of  copies  mailed  to  subscribers 
during  the  calendar  year  which  are 
presorted  and  commingled  with 
subscriber  copies  are  charged  the 
applicable  rates  for  Outside  County 
Periodicals,  but  are  not  eligible  for 
preferred  rate  discounts.  The  10  percent 
limitation  for  a  publication  is  based  on 
the  total  number  of  all  copies  of  that 
publication  mailed  to  subscribers  during 
the  calendar  year. 


412.35  Advertiser's  Proof  Copies 

One  complete  copy  of  each  issue  of  a 
General  Publication  may  be  mailed  to 
each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  subscriber  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of 
the  publication.  These  copies  count  as 
subscriber  copies. 

412.36  Expired  Subscriptions 

For  six  months  after  a  subscription 
has  expired,  copies  of  a  General 
Publication  may  be  mailed  to  a  former 
subscriber  at  the  rates  that  apply  to 
copies  mailed  to  subscribers,  if  the 
publisher  has  attempted  during  that  six 
months  to  obtain  payment,  or  a  promise 
to  pay,  for  renewal.  These  copies  do  not 
count  as  subscriber  copies. 

412.4     Advertising  Purposes 

A  General  Publication  may  not  be 
designed  primarily  for  advertising 
purposes.  A  publication  is  "designed 
primarily  for  advertising  purposes"  if  it: 

a.  Has  advertising  in  excess  of  75 
percent  in  more  than  one-half  of  its 
issues  during  any  12-month  period; 

b.  Is  owned  or  controlled  by 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancement  of  the 
main  business  or  calling  of  those  who 
own  or  control  it; 

c.  Consists  principally  of  advertising 
and  editorial  write-ups  of  the 
advertisers; 

d.  Consists  principally  of  advertising 
and  has  only  a  token  list  of  subscribers, 
the  circulation  being  mainly  free; 

e.  Has  only  a  token  list  of  subscribers 
and  prints  advertisements  free  for 
advertisers  who  pay  for  copies  to  be  sent 
to  a  hst  of  persons  furnished  by  the 
advertisers;  or 

f.  Is  published  under  a  license  from 
individuals  or  institutions  and  features 
other  businesses  of  the  licensor. 

413    Requester  Publications  ^ 

413.1  Definition 

A  publication  which  is  circulated  free 
or  mainly  free  may  qualify  for 
Periodicals  class  as  a  Requester 
Publication  if  it  meets  the  requirements 
in  sections  411,  and  413.2  through 
413.4. 

413.2  Minimum  Pages 

It  must  contain  at  least  24  pages. 


413.3  Advertising  Purposes 

413.31  Advertising  Percentage 

It  must  devote  at  least  25  percent  of 
its  pages  to  nonadvertising  and  not  more 
than  75  percent  to  advertisements. 

413.32  Ownership  and  Control 

It  must  not  be  owned  or  controlled  by 
one  or  more  individuals  or  business 
concerns  and  conducted  as  an  auxiliary 
to  and  essentially  for  the  advancement 
of  the  main  business  or  calling  of  those 
who  ovm  or  control  it. 

413.4  Circulated  to  Requesters 

413.41  List  of  Requesters 

It  must  have  a  legitimate  list  of 
persons  who  request  the  publication, 
and  50  percent  or  more  of  the  copies  of 
the  publication  must  be  distributed  to 
persons  making  such  requests. 
Subscription  copies  paid  for  or 
promised  to  be  paid  for,  including  those 
at  or  below  a  nominal  rate  may  be 
included  in  the  determination  of 
whether  the  50  percent  request 
requirement  is  met.  Persons  will  not  be 
deemed  to  have  requested  the 
publication  if  their  request  is  induced 
by  a  premium  offer  or  by  receipt  of 
material  consideration,  provided  that 
mere  receipt  of  the  publication  is  not 
material  consideration. 

413.42  Nonrequester  Copies 

413.421  Up  to  Ten  Percent 

Nonrequester  copies,  including 
sample  and  complimentary  copies, 
mailed  at  any  time  during  the  calendar 
year  up  to  and  including  10  percent  of 
the  total  nimiber  of  copies  mailed  to 
requesters  during  the  calendar  year  are 
mailable  at  the  rates  that  apply  to 
requester  copies  provided  that  the 
nonrequester  copies  would  have  been 
eligible  for  those  rates  if  mailed  to 
requesters. 

413.422  Over  Ten  Percent 

Nonrequester  copies,  including 
sample  and  complimentary  copies, 
mailed  at  any  time  during  the  calendar 
year,  in  excess  of  10  percent  of  the  total 
nimiber  of  copies  mailed  to  requesters 
during  the  calendar  year  which  are 
presorted  and  commingled  with 
requester  copies  are  charged  the 
applicable  rates  for  Outside  County 
Periodicals,  but  are  not  eligible  for 
preferred  rate  discounts.  The  10  percent 
limitation  for  a  publication  is  based  on 
the  total  nimiber  of  all  copies  of  that 
publication  mailed  to  requesters  during 
the  calendar  year. 

413.43  Advertiser's  Proof  Copies 

One  complete  copy  of  each  issue  of  a 
Requester  Publication  may  be  meiiled  to 
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each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  requester  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of 
the  publication.  These  copies  count  as 
requester  copies. 

414    Publications  of  Institutions  and 
Societies 

414.1  Publisher's  Own  Advertising 

Except  as  provided  in  section  414.2, 
a  publication  which  meets  the 
requirements  of  sections  411  and  412.4, 
and  which  contains  no  advertising  other 
than  that  of  the  publisher,  qualifies  for 
Periodicals  class  as  a  publication  of  an 
institution  or  society  if  it  is: 

a.  Published  by  a  regularly 
incorporated  institution  of  learning: 

b.  Published  by  a  regularly 
established  state  institution  of  learning 
supported  in  whole  or  in  part  by  public 
taxation; 

c.  A  bulletin  issued  by  a  state  board 
of  health  or  a  state  industrial 
development  agency; 

d.  A  Dulletin  issued  by  a  state 
conservation  or  fish  and  game  agency  or 
department; 

e.  A  bulletin  issued  by  a  state  board 
or  department  of  public  charities  emd 
corrections: 

f.  Published  by  a  public  or  nonprofit 
private  elementary  or  secondary 
institution  of  learning  or  its 
administrative  or  governing  body; 

g.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof,  or  by  a  nonprofit 
educational  radio  or  television  station: 

h.  Published  by  or  under  the  auspices 
of  a  benevolent  or  fraternal  society  or 
order  organized  under  the  lodge  system 
and  having  a  bona  fide  membership  of 
not  less  than  1,006  persons; 

i.  Published  by  or  under  the  auspices 
of  a  trade(s)  union; 

j.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society; 
or, 

k.  Published  by  a  church  or  church 
organization. 

414.2  General  Advertising 

A  publication  published  by  an 
institution  or  society  identified  in 
sections  414.1  h  through  k,  may  contain 
advertising  of  other  persons, 
institutions,  or  concerns,  if  the 
following  additional  conditions  are  met: 

a.  The  publication  is  originated  and 
published  to  further  the  objectives  and 
purposes  of  the  society; 

b.  Circulation  is  limited  to: 

i.  Copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or 


assessment  or  otherwise,  not  less  than 
50  percent  of  the  regular  subscription 
price: 

ii.  Other  actual  subscribers:  and 

iii.  Exchange  copies. 

c.  The  circulation  of  nonsubscriber 
copies,  including  sample  and 
complimentary  copies,  does  not  exceed 
10  percent  of  the  total  number  of  copies 
referred  to  in  414.2b. 

415  Pu  blica  tion  s  of  Sta  te  Depart m  en  ts 
of  Agriculture 

A  publication  which  is  issued  by  a 
state  department  of  agriculture  and 
which  meets  the  requirements  of 
sections  411  qualifies  for  Periodicals 
class  as  a  publication  of  a  state 
department  of  agriculture  if  it  contains 
no  advertising  and  is  published  for  the 
purpose  of  furthering  the  objects  of  the 
department. 

416  Foreign  Publications 

Foreign  newspapers  and  other 
periodicals  of  the  same  general 
character  as  domestic  publications 
entered  as  Periodicals  class  mail  may  be 
accepted  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the 
same  rates  as  if  published  in  the  United 
States.  This  section  does  not  authorize 
the  transmission  through  the  mail  of  a 
publication  which  violates  a  copyright 
granted  by  the  United  States. 

420    Description  of  Subclasses 

421.1     Outside  County  Subclass 

421.1  Definition 

The  Outside  County  subclass  consists 
of  Periodicals  class  mail  that  is  not 
mailed  under  section  423  and  that: 

a.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service:  and 

b.  Meets  machinability.  addressing, 
and  other  preparation  requirements 
specified  by  the  Postal  Ser\'ice. 

421.2  Outside  County  Pound  Rates 

An  unzoned  pound  rate  applies  to  the 
nonadvertising  portion  of  Outside 
County  subclass  mail.  A  zoned  pound 
rate  applies  to  the  advertising  portion 
and  may  be  reduced  by  applicable 
destination  entry  discounts.  The  pound 
rate  postage  is  the  sum  of  the 
nonadvertising  portion  charge  and  the 
advertising  portion  charge. 

421.3  Outside  County  Piece  Rates 
421.31     Basic  Rate  Category 

The  basic  rate  category  applies  to  all 
Outside  County  subclass  mail  not 
mailed  under  section  421.32,  421.33,  or 
421.34. 


421.32  Three-Digit  (City  and  Five- 
DigitjRate  Category' 

The  three-digit  rate  categon,"  applies 
to  Outside  County  subclass  mail 
presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 

421.33  Five-Digit  Rate  Category- 

The  five-digit  rate  category-  applies  to 
Outside  Coimty  subclass  mail  presorted 
to  single  or  multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

421.34  Carrier  Route  Rate  Category- 

The  carrier  route  rate  category  applies 
to  Outside  County  subclass  mail 
presorted  to  carrier  routes  as  specified 
by  the  Postal  Service. 

421.4     Outside  County  Subclass 
Discounts 

421.41  Barcoded  Letter  Discounts 

Barcoded  letter  discounts  apply  to 
letter  size  Outside  County  subclass  mail 
mailed  under  sections  421.31,  421.32, 
and  421.33  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
specified  by  the  Postal  Service,  and 
which  meets  the  machinability. 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
specified  by  the  Postal  Serx'ice. 

421.42  Barcoded  Flats  Discounts 

Barcoded  flats  discounts  apply  to  flat 
size  Outside  County  subclass  mail 
mailed  under  sections  421.31.  421.32, 
and  421.33  which  bear  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
specified  by  the  Postal  Ser\'ice.  and 
meet  the  fiats  machinability.  addressing, 
and  barcoding  specifications  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

421.43  High  Density  Discount 

The  high  density  discount  applies  to 
Outside  County  subclass  mail  mailed 
under  section  421.34.  presented  in  walk 
sequence  order,  and  meeting  the  high 
density  and  preparation  requirements 
specified  by  the  Postal  Ser\'ice. 

421.44  Saturation  Discount 

The  saturation  discount  applies  to 
Outside  County  subclass  mail  mailed 
under  section  421.34.  presented  in 
walk-sequence  order,  and  meeting  the 
saturation  and  preparation  requirements 
specified  by  the  Postal  Ser\'ice. 

421.45  Destination  Entry- Discounts 

Destination  entry  discounts  apply  to 
Outside  County  subclass  mail  which  is 
prepared  as  specified  by  the  Postal 


36438 


Federal  Register/ Vol.  67,  No.  100 /Thursday,  May  23,  2002 /Notices 


Service  and  addressed  [destined]  for 
delivery  within  the  service  area  of  the 
destination  area  distribution  center 
(ADC),  destination  sectional  center 
facility  (SCF)  or  the  destination  deliver\' 
unit  (DDU)  a/[in]  wfhich  it  is  entered,  as 
defined  by  the  Postal  Service.  The  DDU 
discount  only  applies  to  Carrier  Route 
rate  category  mail. 

421.46  Nonadvertising  Discount 

The  nonadvertising  discount  applies 
to  all  Outside  County  subclass  mail  and 
is  determined  by  multiplying  the 
proportion  of  nonadvertising  content  by 
the  discount  factor  set  forth  in  Rate 
Schedule  421  and  subtracting  that 
amount  from  the  applicable  piece  rate. 

421.47  Preferred  Rate  Discount 

Periodicals  Mail  qualifying  as 
Nonprofit  or  Classroom  mail  under 
sections  422.2  and  422.3  is  eligible  for 
the  Preferred  rate  discount  set  forth  in 
Rate  Schedule  421. 

421.48  Pallet  Discount 

The  pallet  discount  applies  to  Outside 
County  subclass  nonletter  mail  that  is 
presented  on  pallets  and  meets  the 
preparation  requirements  specified  by 
the  Postal  Service. 

421.49  Dropship  Pallet  Discount 

The  dropship  pallet  discount  applies 
to  Outside  County  subclass  nonletter 
mail  under  section  421.45,  that  is 
presented  on  pallets  and  meets  the 
preparation  requirements  specified  by 
the  Postal  Service. 

422    Preferred  Qualification  Categories 

422.1  Definition 

Preferred  Qualification  Outside 
County  Subclass  Periodicals  consist  of 
Periodicals  Mail,  other  than 
publications  qualifying  as  Requester 
Publications,  that  meets  applicable 
requirements  in  sections  422.2,  422.3,  or 
422.4. 

422.2  Nonprofit 

The  Periodicals  Outside  County 
Subclass  Nonprofit  category  consists  of 
publications  entered  by  authorized 
nonprofit  organizations  or  associations 
of  the  following  types: 

a.  Religious,  as  defined  in  section 
1009, 

b.  Educational,  as  defined  in  section 
1009, 

c.  Scientific,  as  defined  in  section 
1009, 

d.  Philanthropic,  as  defined  in  section 
1009, 

e.  Agricultural,  as  defined  in  section 
1009, 

f.  Labor,  as  defined  in  section  1009, 


g.  Veterans',  as  defined  in  section 
1009, 

h.  Fraternal,  as  defined  in  section 
1009, and 

i.  Associations  of  rural  electric 
cooperatives,  and  the  publications  of  the 
following  types: 

j.  one  publication,  which  contains  no 
advertising  (except  advertising  of  the 
publisher)  published  by  the  official 
highway  or  development  agency  of  a 
state, 

k.  program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station, 
or 

1.  one  conservation  publication 
published  by  an  agency  of  a  state  which 
is  responsible  for  management  and 
conservation  of  the  fish  or  wildlife 
resources  of  such  state. 

422.3  Classroom 

The  Periodicals  Outside  County 
Subclass  Classroom  rate  category 
consists  of  religious,  educational,  or 
scientific  publications  designed 
specifically  for  use  in  school  classrooms 
or  religious  instruction  classes. 

422.4  Science  of  Agriculture 

422.41  Definition 

Science  of  Agriculture  mail  consists 
of  Periodicals  class  mail  devoted  to  the 
science  of  agriculture  if  the  total  number 
of  copies  of  the  publication  furnished 
during  any  12-month  period  to 
subscribers  residing  in  rural  areas 
amounts  to  at  least  70  percent  of  the 
total  number  of  copies  distributed  by 
any  means  for  any  piupose. 

422.42  Rates 

Science  of  Agriculture  mail  is  subject 
to  pound  rates,  piece  rates,  and  piece 
rate  discounts  (except  for  the  discount 
set  forth  in  section  421.47)  for  Outside 
County  Subclass  Periodicals  Mail, 
except  for  DDU,  DSCF  and  Zone  1  &  2 
pound  rates.  Rates  for  Science  of 
Agriculture  are  set  forth  in  Rate 
Schedule  421. 

422.43  Nonadvertising  Discount 

The  nonadvertising  discount  for 
Outside  County  Subclass  Periodicals 
Mail  applies  to  Science  of  Agriculture 
Periodicals,  and  is  determined  by 
multiplying  the  proportion  of 
nonadvertising  content  by  the  discount 
factor  set  forth  in  Rate  Schedule  421  and 
subtracting  that  amount  firom  the 
applicable  piece  rate, 

422.44  Destination  Entry  Discounts 

Destination  entry  discounts  apply  to 
Science  of  Agriculture  Periodicals  mail 


which  is  prepared  as  specified  by  the 
Postal  Service,  and  addressed  [which 
are  destined]  for  delivery  within  the 
service  area  of  the  destination  area 
distribution  center  (ADC),  destination 
sectional  center  facility  (SCF)  or  the 
destination  delivery  unit  (DDU)  |in]af 
which  it  is  entered,  as  defined  by  the 
Postal  Service.  The  DDU  discount  only 
applies  to  Carrier  Route  rate  category 
mail. 

423     Within  County  Subclass. 

423.1  Reserved 

423.2  General 

423.21  Definition 

Within  County  mail  consists  of 
Periodicals  class  mail,  other  than 
publications  qualifying  as  Requester 
Publications,  mailed  in,  and  addressed 
for  delivery  within,  the  county  where 
published  and  originally  entered,  from 
either  the  office  of  original  entry  or 
additional  entry.  In  addition,  a  Within 
County  publication  must  meet  one  of 
the  following  conditions: 

a.  The  total  paid  circulation  of  the 
issue  is  less  than  10,000  copies;  or 

b.  The  number  of  paid  copies  of  the 
issue  distributed  within  the  county  of 
publication  is  at  least  one  more  than 
one-hcdf  the  total  paid  circulation  of 
such  issue. 

423.22  Entry  in  an  Incorporated  City 

For  the  purpose  of  determining 
eligibility  for  Within  County  mail,  when 
a  publication  has  original  entry  at  an 
independent  incorporated  city  which  is 
situated  entirely  within  a  county  or 
which  is  contiguous  to  one  or  more 
coimties  in  the  same  state,  such 
incorporated  city  shall  be  considered  to 
be  within  the  county  with  which  it  is 
principally  contiguous.  Where  more 
than  one  covmty  is  involved,  the 
publisher  will  select  the  principal 
county. 

423.23  Pound  Rate 

One  pound  rate  applies  to  Within 
County  pieces  presorted  to  carrier  routes 
to  be  delivered  within  the  delivery  area 
of  the  originating  post  office,  and 
another  pound  rate  applies  to  all  other 
pieces. 

423,3    Within  Coimty  Piece  Rates 

423.31  Basic  Rate  Category 

The  basic  rate  category  applies  to 
Within  County  Periodicals  not  mailed 
under  section  423.32,  423.33,  or  423.34. 

423.32  •  Three-[d]Z7igit  Rate  Category 

The  three-digit  rate  category  applies 
to  Within  County  Periodicals  that  are 
presorted  to  single  or  multiple  three- 
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digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 

423.33  Five-Digit  Rate  Category 

The  five-digit  rate  category  applies  to 
Within  County  Periodicals  presorted  to 
single  or  multiple  five-digit  ZIP  Code 
destinations  as  specified  by  the  Postal 
Service. 

423.34  Carrier  Route  Rate  Category 

The  carrier  route  rate  category  applies 
to  Within  County  Periodicals  presorted 
to  carrier  routes  as  specified  by  the 
Postal  Service. 

423.4     Within  County  Discounts 

423.41  Barcoded  Letter  Discounts 

Barcoded  letter  discounts  apply  to 
letter  size  Within  County  Periodicals 
mailed  under  sections  423.31.  423.32, 
and  423.33  which  bear  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
specified  by  the  Postal  Service,  and 
which  meet  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
specified  by  the  Postal  Service. 

423.42  Barcoded  Flats  Discounts 

Barcoded  flats  discounts  apply  to  flat 
size  Within  County  Periodicals  mailed 
under  sections  423.31,  423.32,  and 
423.33  which  bear  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
specified  by  the  Postal  Service,  and 
meet  the  flats  machinability,  addressing, 
cuid  barcoding  specifications  and  other 
preparation  requirements  specified  by 
the  Postal  Service. 

423.43  High  Density  Discount 

The  high  density  discount  applies  to 
Within  County  Periodicals  mailed  under 
section  423.34,  presented  in  walk 
sequence  order,  and  meeting  the  high 
density  and  preparation  requirements 
specified  by  the  Postal  Service. 
Alternatively,  Within  Coimty  mail  may 
qualify  for  such  discount  also  by 
presenting  otherwise  eligible  mailings 
containing  pieces  addressed  to  a 
minimum  of  25  percent  of  the  addresses 
per  carrier  route. 

423.44  Saturation  Discount 

The  saturation  discount  applies  to 
Within  County  Periodicals  mailed  under 
section  423.34,  presented  in  walk 
sequence  order,  and  meeting  the 
saturation  and  preparation  requirements 
specified  by  the  Postal  Service. 

423.45  Destination  Entry  Discount 

A  destination  delivery  imit  discount 
applies  to  Within  County  carrier  route 
category  mail  which  is  destined  for 


delivery  within  the  destination  deliver\- 
unit  (DDU)  in  which  it  is  entered,  as 
defined  by  the  Postal  Ser\'ice. 

430    Physical  Limitations 

Periodicals  Mail  may  not  weigh  more 
than  70  pounds  or  exceed  108  inches  in 
length  and  girth  combined.  Additional 
size  limitations  apply  to  individual 
Periodicals  rate  categories. 

440  Postage  and  Preparation 

441  Postage 

Postage  must  be  paid  on  Periodicals 
class  mail  as  set  forth  in  section  3000. 

442  Presortation 

Periodicals  class  mail  must  be 
presorted  as  specified  by  the  Postal 
Service. 

443  Attachments  and  Enclosures 

443.1     General 

First-Class  Mail  or  Standard  Mail  may 
be  attached  to  or  enclosed  with 
Periodicals  class  mail.  The  piece  must 
be  marked  as  specified  by  the  Postal 
Service.  Except  as  provided  in  section 
443.2.  additional  postage  must  be  paid 
for  the  attachment  or  enclosure  as  if  it 
had  been  mailed  separately.  Otherwise, 
the  entire  combined  piece  is  subject  to 
the  appropriate  First-Class  Mail.[or] 
Standard  Mail,  or  Package  Services  rate 
for  which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher), 
or,  if  a  combined  piece  with  a  Standard 
Mail  attachment  or  enclosure  weighs  16 
ounces  or  more,  the  piece  is  subject  to 
the  Parcel  Post  rate  for  which  it 
qualifies. 

443.1a    "Ride-Along"  Attachments 
and  Enclosures 

A  limit  of  one  Standard  Mail  piece, 
not  exceeding  the  weight  of  the  host 
copy  and  weighing  a  maximum  of  3.3 
ounces,  from  any  of  the  subclasses  listed 
in  section  321  (Regular,  Enhanced 
Carrier  Route,  Nonprofit  or  Nonprofit 
Enhanced  Carrier  Route)  may  be 
attached  to  or  enclosed  with  an 
individual  copy  of  Periodicals  Mail  for 
an  additional  postage  payment  of  ten 
cents.  Periodicals  containing  "Ride- 
Along"  attachments  or  enclosures  must 
maintain  uniform  thickness  as  specified 
by  the  Postal  Service.  The  Periodicals 
piece  with  the  "Ride-Along"  must 
maintain  the  same  shape  and 
automation  compatibility  as  it  had 
before  addition  of  the  "Ride-Along  ' 
attachment  or  enclosure  and  meet  other 
preparation  requirements  as  specified 
by  the  Postal  Service. 

[This  provision  expires  on  the 
effective  date  to  be  set  by  the  Board  of 


Governors  for  Rate  Schedules  421  and 
423  resulting  from  Docket  No.  R2001-1.] 

443.2     Incidental  First-Class  Mail 
Attachments  and  Enclosures 

First-Class  Mail  that  meets  one  or 
more  of  the  definitions  in  section  210  b 
through  d  may  be  attached  to  or 
enclosed  with  Periodicals  class  mail, 
with  postage  paid  on  the  combined 
piece  at  the  applicable  Periodicals  rate, 
if  the  attachment  or  enclosure  is 
incidental  to  the  piece  to  which  it  is 
attached  or  with  which  it  is  enclosed. 

444  Identification 

Periodicals  class  mail  must  be 
identified  as  required  by  the  Postal 
Service.  Nonsubscriber  and 
nonrequester  copies,  including  sample 
and  complimentar\'  copies,  must  be 
identified  as  required  by  the  Postal 
Service. 

445  Filing  of  Information 

Information  relating  to  Periodicals 
class  mail  must  be  filed  with  the  Postal 
Sen,'ice  under  39  U.S.C.  3685. 

446  Enclosures  and  Supplements 

Periodicals  class  mail  may  contain 
enclosures  and  supplements  as 
specified  by  the  Postal  Service.  An 
enclosure  or  supplement  may  not 
contain  WTiting.  printing  or  sign  thereof 
or  therein,  in  addition  to  the  original 
print,  except  as  authorized  by  the  Postal 
Service,  or  as  authorized  under  section 
443.2. 

450  Deposit  and  Delivery 

451  Deposit 

Periodicals  class  mail  must  be 
deposited  at  places  and  times 
designated  by  the  Postal  Service. 

452  Sen^'ice 

Periodicals  class  mail  is  given 
expeditious  handling  insofar  as  is 
practicable. 

453  Forwarding  and  Return 

Undeliverable-as-addressed 
Periodicals  class  mail  will  be  forwarded 
or  returned  to  the  mailer,  as  specified  by 
the  Postal  Ser\ice.  Undeliverable-as- 
addressed  combined  First-Class  and 
Periodicals  class  mail  pieces  will  be 
forwarded  or  returned,  as  specified  bv 
the  Postal  Service.  Additional  charges 
when  Periodicals  class  mail  is  returned 
will  be  based  on  the  applicable  First- 
Class  Mail  rate. 

470    Rates  and  Fees 

The  rates  and  fees  for  Periodicals 
class  mail  are  set  forth  as  follows: 
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Schedule 


a.  Outside  County 

b.  Within  County  

c.  Science  of  Agriculture 

d.  Fees 


421 

423 

421 

1000 


480  Authorizations  and  Licenses 

481  Entry  Authorizations 

Prior  to  mailing  at  Periodicals  rates,  a 
publication  must  be  authorized  for  entry 
as  Periodicals  class  mail  by  the  Postal 
Service.  Each  authorized  publication 
will  be  granted  one  original  entry 
authorization  at  the  post  office  where 
the  office  of  publication  is  maintained. 
An  authorization  for  the  establishment 
of  an  account  to  enter  a  publication  at 
an  additional  entry  office  may  be 
granted  by  the  Postal  Service  upon 
application  by  the  publisher.  An 
application  for  re-entry  must  be  made 
whenever  the  publisher  proposes  to 
change  the  publication's  title,  frequency 
of  issue  or  office  of  original  entry. 

482  Nonprofit,  Classroom  and  Science 
of  Agriculture  Authorization 

Prior  to  entering  Nonprofit. 
Classroom,  and  Science  of  Agriculture 
Periodicals  Mail,  a  publication  must 
obtain  an  additional  Postal  Service  entry 
authorization  to  mail  at  those  rates. 

483  Mailing  by  Publishers  and  News 
Agents 

Periodicals  class  mail  may  be  mailed 
only  by  publishers  or  registered  news 
agents.  A  news  agent  is  a  person  or 
concern  engaged  in  selling  two  or  more 
Periodicals  publications  published  by 
more  than  one  publisher.  News  agents 
must  register  at  all  post  offices  at  which 
they  mail  Periodicals  class  mail. 

484  Fees 

Fees  for  original  entry,  additional 
entry,  re-entry,  and  registration  of  a 
news  agent  are  set  forth  in  Schedule 
1000. 

Package  Services 

Classification  Schedule 

510  Definition 

51 1  General 

Any  mailable  matter  may  be  mailed  as 
Package  Services  mail  except: 

a.  Matter  required  to  be  mailed  as 
First-Class  Mail: 

b.  Copies  of  a  publication  that  is 
entered  as  Periodicals  class  mail,  except 
copies  sent  by  a  printer  to  a  publisher, 
and  except  copies  that  would  have 
traveled  at  the  former  second-class 
transient  rate.  (The  transient  rate 
applied  to  individual  copies  of  second- 
class  mail  (currentlv  Periodicals  class 


mail)  forwarded  and  mailed  by  the 
public,  as  well  as  to  certain  sample 
copies  mailed  by  publishers.) 

512    Written  Additions 

Package  Services  mail  may  have  the 
following  written  additions  placed  on 
the  wrapper,  on  a  tag  or  label  attached 
to  the  outside  of  the  parcel,  or  inside  the 
parcel,  either  loose  or  attached  to  the 
article: 

a.  Marks,  numbers,  name,  or  letters 
descriptive  of  contents; 

b.  "Please  Do  Not  Open  Until 
Christmas."  or  words  of  similar  import; 

c.  Instructions  and  directions  for  the 
use  of  an  article  in  the  package; 

d.  Manuscript  dedication  or 
inscription  not  in  the  nature  of  personal 
correspondence; 

e.  Marks  to  call  attention  to  any  word 
or  passage  in  text; 

f.  Corrections  of  typographical  errors 
in  printed  matter; 

g.  Manuscripts  accompanying  related 
proof  sheets,  and  corrections  in  proof 
sheets  to  include:  corrections  of 
typographical  and  other  errors, 
alterations  of  text,  insertion  of  new  text, 
marginal  instructions  to  the  printer,  and 
rewrites  of  parts  if  necessary  for 
correction: 

h.  Handstamped  imprints,  except 
when  the  added  matter  is  itself  personal 
or  converts  the  original  matter  to  a 
personal  communication; 

i.  An  invoice. 

520  Description  of  Subsclasses 

521  Parcel  Post  Subclass 

521.1  Definition 

The  Parcel  Post  subclass  consists  of 
Package  Services  mail  that  is  not  mailed 
under  sections  522,  523,  or  524. 

521.2  Description  of  Rate  Categories 

521.21  Inter-BMC  Rate  Category 

The  inter-BMC  rate  category  applies 
to  all  Parcel  Post  subclass  mail  not 
mailed  under  sections  521.22.  521.23, 
521.24.  [or  ]521.25,  or  521.26. 

521.22  Intra-BMC  Rate  Category 

The  intra-BMC  rate  category  applies 
to  Parcel  Post  subclass  mail  originating 
and  destinating  within  a  designated 
BMC  or  auxiliary  service  facility  service 
area,  Alaska,  Hawaii  or  Puerto  Rico. 

521.23  Parcel  Select — Destination  Bulk 
Mail  Center  (DBMC)  Rate  Category 

The  Parcel  Select— DBMC  rate 
category  applies  to  Parcel  Post  subclass 
mail  prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces 
entered  at  a  designated  destination 
BMC,  auxiliary  service  facility,  or  other 


equivalent  facility,  as  specified  by  the 
Postal  Service. 

521.24  Parcel  Select— Destination 
Sectional  Center  Facility  (DSCF)  Rate 
Category 

The  Parcel  Select— DSCF  rate  category 
applies  to  Parcel  Post  subclass  mail 
prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces 
sorted  to  five-digit  destination  ZIP 
Codes  as  specified  by  the  Postal  Service 
(except  as  described  in  Section  521.25) 
and  entered  at  a  designated  destination 
processing  and  distribution  center  or 
facility,  or  other  equivalent  facility,  as 
specified  by  the  Postal  Service. 

521 .25  Surcharge  for  Parcel  Select- 
Destination  Sectional  Center  Facility 
(DSCF)  Rate  Nonmachinable  Parcels 
Sorted  to  3-digit  Zip  Codes 

The  Parcel  Select— DSCF  Surcharge 
applies,  in  addition  to  the  appropriate 
DSCF  Parcel  Select  Rate,  to  mail  that 
does  not  meet  the  machinability  criteria 
specified  by  the  Postal  Service  and  is 
prepared  in  a  mailing  of  at  least  50 
pieces  sorted  to  three-digit  destination 
ZIP  Codes  as  specified  by  the  Postal 
Service  and  entered  at  a  designated 
destination  processing  and  distribution 
center  or  facility,  or  other  equivalent 
facility,  as  specified  by  the  Postal 
Service. 

521.2[5)6    Parcel  Select— Destination 
Delivery  Unit  (DDU)  Rate  Category 

The  Parcel  Select— DDU  rate  category 
applies  to  Parcel  Post  subclass  mail 
prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces, 
and  entered  at  a  designated  destination 
delivery  unit,  or  other  equivalent 
facility,  as  specified  by  the  Postal 
Service. 

521.3    Bulk  Parcel  Post 

Bulk  Parcel  Post  mail  is  Parcel  Post 
mail  consisting  of  properly  prepared 
and  separated  single  mailings  of  at  least 
300  pieces  or  2000  pounds.  Pieces 
weighing  less  than  15  pounds  and 
measuring  over  84  inches  in  length  and 
girth  combined  or  pieces  measuring 
over  108  inches  in  length  and  girth 
combined  are  not  mailable  as  Bulk 
Parcel  Post  mail. 

521.31     Barcode  Discount 

The  barcode  discount  applies  to  Bulk 
Parcel  Post  mail  that  is  entered  at 
designated  facilities,  bears  a  barcode 
specified  by  the  Postal  Service,  is 
prepared  as  specified  by  the  Postal 
Service,  and  meets  all  other  preparation 
and  machinability  requirements  of  the 
Postal  Service. 
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521.4  Bulk  Mail  Center  (BMC)  Presort 
Discounts 

521.41  BMC  Presort  Discount 

The  BMC  presort  discount  applies  to 
Inter-BMC  Parcel  Post  subclass  mail  that 
is  prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  50  or  more 
pieces,  entered  at  a  facility  authorized 
by  the  Postal  Service,  and  sorted  to 
destination  BMCs,  as  specified  by  the 
Postal  Service. 

521.42  Origin  Bulk  Mail  Center 
(OBMC)  Discount 

The  origin  bulk  mail  center  discount 
applies  to  Inter-BMC  Parcel  Post 
subclass  mail  that  is  prepared  as 
specified  by  the  Postal  Service  in  a 
mailing  of  at  least  50  pieces,  entered  at 
the  origin  BMC,  and  sorted  to 
destination  BMCs,  as  specified  by  the 
Postal  Service. 

521.5  Barcode  Discount 

The  barcode  discount  applies  to  Inter- 
BMC,  Intra-BMC,  and  Parcel  Select— 
DBMC  Parcel  Post  subclass  mail  that  is 
entered  at  designated  facilities,  bears  a 
barcode  specified  by  the  Postal  Service, 
is  prepared  as  specified  by  the  Posted 
Service  in  a  mailing  of  at  least  50  pieces, 
and  meets  all  other  preparation  and 
machinability  requirements  of  the  Postal 
Service. 

521.6  Oversize  Parcel  Post 

521.61  Excessive  Length  and  Girth 

Parcel  Post  subclass  mail  pieces 
exceeding  108  inches  in  length  and  girth 
combined,  but  not  greater  than  130 
inches  in  length  and  girth  combined,  are 
mailable. 

521.62  Balloon  Rate 

Parcel  Post  subclass  mail  pieces 
exceeding  84  inches  in  length  and  girth 
combined  and  weighing  less  than  15 
pounds  are  subject  to  a  rate  equal  to  that 
for  a  1 5  pound  parcel  for  the  zone  to 
which  the  parcel  is  addressed. 

521.7  Nonmachinable  Surcharges 

a.  Inter-BMC,  Intra-BMC,  and  Parcel 
Select— DBMC  Parcel  Post  mail  that 
does  not  meet  machinability  criteria 
specified  by  the  Postal  Service  is  subject 
to  a  nonmachinable  surcharge. 

b.  Parcel  Select— DSCF  Parcel  Post 
mail  that  does  not  meet  machinability 
criteria  specified  by  the  Postal  Service, 
and  which  is  sorted  to  three-digit 
destination  ZIP  Codes  as  specified  by 
the  Postal  Service,  is  subject  to  a 
nonmachinability  surcharge  for  3-digit 
nonmachinable  DSCF  Parcel  Post. 


521.8    Pickup  Service 

Pickup  service  is  available  for  Parcel 
Post  subclass  mail  under  terms  and 
conditions  specified  by  the  Postal 
Service. 

522    Bound  Printed  Matter  Subclass 

522.1  Definition 

The  Bound  Printed  Matter  subclass 
consists  of  Package  Services  mail 
weighing  not  more  than  15  pounds, 
which: 

a.  Consists  of  advertising, 
promotional,  directory,  or  editorial 
material,  or  any  combination  thereof: 

b.  Is  securely  bound  by  permanent 
fastenings  including,  but  not  limited  to, 
staples,  spiral  bindings,  glue,  and 
stitching;  loose  leaf  binders  and  similar 
fastenings  are  not  considered 
permanent; 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  with  letters, 
characters,  figures  or  images  or  any 
combination  of  these,  by  any  process 
other  than  handwriting  or  typewriting; 

d.  Does  not  have  the  nature  of 
personal  correspondence; 

e.  Is  not  stationery,  such  as  pads  of 
blank  printed  forms. 

522.2  Description  of  Rate  Categories 

522.21  Single-Piece  Rate  Category 

The  single-piece  rate  category  applies 
to  Bound  Printed  Matter  subclass  mail 
which  is  not  mailed  under  section  522.3 
or  522.4. 

522.22  Basic  Presort  Rate  Category 

The  basic  presort  rate  category  applies 
to  Boimd  Printed  Matter  subclass  mail 
prepared  in  a  mailing  of  at  least  300 
pieces,  prepared  and  presorted  as 
specified  by  the  Postal  Service. 

522.23  Carrier  Route  Presort  Rate 
Category 

The  carrier  route  presort  rate  categorv 
apphes  to  Bound  Printed  Matter 
subclass  mail  prepared  in  a  mailing  of 
at  least  300  pieces  of  carrier  route 
presorted  mail,  prepared  and  presorted 
as  specified  by  the  Postal  Service. 

522.24  Destination  Bulk  Mail  Center 
(DBMC)  Rate  Category 

The  destination  bulk  mail  center  rate 
category  applies  to  Basic  Presort  Rate  or 
Carrier  Route  Presort  Rate  Bound 
Printed  Matter  subclass  mail  prepared 
as  specified  by  the  Postal  Service  in  a 
mailing  entered  at  a  designated 
destination  BMC,  auxiliary  service 
facility,  or  other  equivalent  facility,  as 
specified  by  the  Postal  Service. 


522.25  Destination  Sectional  Center 
Facility  (DSCF)  Rate  Category 

The  destination  sectional  center 
faciliU'  rate  category  applies  to  Basic 
Presort  Rate  or  Carrier  Route  Presort 
Rate  Bound  Printed  Matter  subclass 
mail  prepared  as  specified  by  the  Postal 
Service  in  a  mailing  sorted  to  five-digit 
destination  ZIP  Codes  as  specified  bv 
the  Postal  .Ser\'ice  and  entered  at  a 
designated  destination  processing  and 
distribution  center  or  facility,  or  other 
equivalent  facility,  as  specified  by  the 
Postal  Service. 

522.26  Destination  Delivery  Unit 
(DDU)  Rate  Category- 

The  destination  delivery  unit  rate 
category-  applies  to  Basic  Presort  Rate  or 
Carrier  Route  Presort  Rate  Bound 
Printed  Matter  subclass  mail  prepared 
as  specified  by  the  Postal  Ser\-ice  in  a 
mailing  entered  at  a  designated 
destination  delivery  unit,  or  other 
equivalent  facility,  as  specified  bv  the 
Postal  Service. 

522.3  Barcode  Discount 

The  parcel  beircoded  discount  or  flats 
barcoded  discount  appyvlapplies]  to 
single-piece  rate  and  Basic  Presort  Rate 
Bound  Printed  Matter  subclass  parcel  or 
flat  mail,  respectively,  that  is  entered  at 
designated  facilities,  bears  a  barcode 
specified  by  the  Postal  Service,  is 
prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces, 
and  meets  all  other  preparation  and 
machinability  requirements  of  the  Postal 
Service. 

522.4  Flats  Differential 

Flats-shaped  single-piece  rate.  Basic 
Presort  Rate,  and  Carrier  Route  Presort 
Rate  Bound  Printed  Matter  subclass 
mail  that  meets  the  preparation  criteria 
specified  by  the  Postal  Senice  is  eligible 
for  a  rate  reduction  in  the  form  of  a  flats 
differential. 

523    Media  Mail  Subclass 

523.11     Definition 

The  Media  Mail  subclass  consists  of 
Package  Services  mail  of  the  following 
types: 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  at  least  eight 
printed  pages,  consisting  wholly  of 
reading  matter  or  scholarly  bibliography 
or  reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books.  Not  more  than 
three  of  the  aimoimcements  may 
contain  as  part  of  their  format  a  single 
order  form,  which  may  also  serve  as  a 
postcard.  These  order  forms  are  in 
addition  to  and  not  in  lieu  of  order 
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forms  which  may  be  enclosed  by  virtue 
of  any  other  provision; 

b.  16  millimeter  or  narrowfer  width 
films  which  must  be  positive  prints  in 
final  form  for  viewing,  and  catalogs  of 
such  films,  of  24  pages  or  more,  at  least 

.  22  of  which  are  printed,  except  when 
sent  to  or  from  commercial  theaters; 

c.  Printed  music,  whether  in  bound 
form  or  in  sheet  form; 

d.  Printed  objective  test  materials  and 
accessories  thereto  used  by  or  in  behalf 
of  educational  institutions  in  the  testing 
of  ability,  aptitude,  achievement, 
interests  and  other  mental  and  personal 
qualities  with  or  without  answers,  test 
scores  or  identifying  information 
recorded  thereon  in  writing  or  by  mark; 

e.  Sound  recordings,  including 
incidental  announcements  of  recordings 
and  guides  or  scripts  prepared  solely  for 
use  with  such  recordings.  Not  more  than 
three  of  the  announcements  may 
contain  as  part  of  their  format  a  single 
order  form,  which  may  also  serve  as  a 
postcard.  These  order  forms  are  in 
addition  to  and  not  in  lieu  of  order 
forms  which  may  be  enclosed  by  virtue 
of  any  other  provision; 

f.  Playscripts  and  manuscripts  for 
books,  periodicals  and  music; 

g.  Printed  educational  reference 
charts,  permanently  processed  for 
preservation; 

h.  Printed  educational  reference 
charts,  including  but  not  limited  to 

i.  Mathematical  tables, 

ii.  Botanical  tables, 

ill.  Zoological  tables,  and 

iv.  Maps  produced  primarily  for 
educational  reference  purposes; 

i.  Looseleaf  pages  emd  binders 
therefor,  consisting  of  medical 
information  for  distribution  to  doctors, 
hospitals,  medical  schools,  and  medical 
students;  and 

j.  Computer-readable  media 
containing  prerecorded  information  and 
guides  or  scripts  prepared  solely  for  use 
with  such  media. 

523.2    Description  of  Rate 
[Catagories]  Cafegories 

523.21  '  Single-Piece  Rate  Category 

The  single-piece  rate  category  applies 
to  Media  Mail  not  mailed  under  section 

523.22  or  523.23  prepcU'ed  as  specified 
by  the  Postal  Service. 

523.22     (Level  A]Five-Digit  Presort  Rate 
Category 

The  [Level  A]Five-Digit  presort  rate 
category  applies  to  mailings  of  at  least 
[5001300  pieces  [ofl'n  any  Media  Mail 
subciass  presorted  category,  prepared 
and  presorted  to  five-digit  destination 
ZIP  Codes  as  specified  by  the  Postal 
Service. 


523.23     [Level  B]Basic  Presort  Rate 
Category 

The  [Level  B]Basic  Presort[presort] 
rate  category  applies  to  mailings  of  at 
least  [5001300  pieces  [ofjin  any  Media 
Mail  subclass  presorted  category, 
prepared  and  presorted  [to  destination 
Bulk  Mail  Centers],  as  specified  by  the 
Postal  Service,  other  than  to  five-digit 
destination  ZIP  Codes. 

523.3     Barcode  Discount 

The  barcode  discount  applies  to 
single-piece  rate  and  [Level  B]Basic 
Presort  [presort]  rate  Media  Mail  that  is 
entered  at  designated  facilities,  bears  a 
barcode  specified  by  the  Postal  Service, 
is  prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces, 
and  meets  all  other  preparation  and 
machinability  requirements  of  the  Postal 
Service. 

524    Library  Mail  Subclass 

524.1     Definition 


524.11     General 

The  Library  Mail  subclass  consists  of 
Package  Services  mail  of  the  following 
tvpes: 

a.  Matter  designated  in  section  524.13. 
loaned  or  exchanged  (including 
cooperative  processing  by  libraries) 
between: 

i.  Schools  or  colleges,  or  universities; 

ii.  Public  libraries,  museums  and 
herbaria,  nonprofit  religious, 
educational,  scientific,  philanthropic, 
agricultural,  labor,  veterans'  or  fraternal 
organizations  or  associations,  or 
between  such  organizations  and  their 
members,  readers  or  borrowers. 

b.  Matter  designated  in  section 
524.14,  mailed  to  or  from  schools, 
colleges,  universities,  public  libraries, 
museums  and  herbaria  and  to  or  from 
nonprofit  religious,  educational, 
scientific,  philanthropic,  agricultural, 
labor,  veterans'  or  fraternal 
organizations  or  associations;  or 

c.  Matter  designated  in  section  524.15, 
mailed  from  a  publisher  or  a  distributor 
to  a  school,  college,  university  or  public 
library. 

524.12  Definition  of  Nonprofit 
Organizations  and  Associations 

Nonprofit  organizations  or 
associations  are  defined  in  section  1009. 

524.13  Library  subclass  mail  under 
section  524. 11. a 

Matter  eligible  for  mailing  as  Library 
Mail  under  subsection  a  of  section 
524.11  consists  of: 

a.  Books  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 


advertising  other  than  incidental 
announcements  of  books; 

b.  Printed  music,  whether  in  bound 
form  or  in  sheet  form; 

c.  Bound  volumes  of  academic  theses 
in  typewritten  or  other  duplicated  form; 

d.  Periodicals,  whether  bound  or 
unbound; 

e.  Sound  recordings; 

f.  Other  library  materials  in  printed, 
duplicated  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts; 
and 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interest  of 
museums  and  herbaria. 

524.14    Library  Mail  under  section 
524.11.b 

Matter  eligible  for  mailing  as  Library 
Mail  under  subsection  b  of  section 
524.11  consists  of: 

a.  16- millimeter  or  narrower  width 
films;  filmstrips;  transparencies;  slides; 
microfilms;  all  of  which  must  be 
positive  prints  in  final  form  for  viewing; 

b.  Sound  recordings; 

c.  Musemn  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbaria; 

d.  Scientific  or  mathematical  kits, 
instnunents  or  other  devices; 

e.  Catalogs  of  the  materials  in 
subsections  a  through  d  of  section 

524.14  and  guides  or  scripts  prepared 
solely  for  use  with  such  materials. 

524.15  Library  Mail  under  section 
524.11.C 

Matter  eligible  for  mailing  as  Library 
subclass  mail  under  subsection  c  of 
section  524.11  consists  of  books, 
including  books  to  supplement  other 
books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books. 

524.2    Description  of  Rate  Categories 

524.21  Single-Piece  Rate  Category 

The  single-piece  rate  category  applies 
to  Library  Mail  not  mailed  under  section 

524.22  or  524.23  prepared  as  specified 
by  the  Postal  Service. 

524.22     [Level  A]  Five-Digit  Presort  Rate 
Category 

The  [Level  A]Five-Digit 
Presort[presort]  rate  category  applies  to 
mailings  of  at  least  [500)300  pieces 
[ofjin  any  Library  Mail  subclass 
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presorted  category,  prepared  and 
presorted  to  five-digit  destination  ZIP 
Codes  as  specified  by  the  Postal  Service. 

524.23     [Level  B]Basic  Presort  Rate 
Category 

The  [Level  B]Basic  Presort[presort] 
rate  category  applies  to  mailings  of  at 
least  [500]3bo  pieces  [ofJin  any  Library' 
Mail  subclass  presorted  category, 
prepared  and  presorted  [to  destination 
Bulk  Mail  Centers]  as  specified  by  the 
Postal  Service,  other  than  to  five-digit 
destination  ZIP  Codes. 

524.3     Barcode  Discount 

The  barcode  discount  applies' to 
Single-Piece  Rate  and  [Level  B]Basic 
Presort  Rate  Library-  Mail  that  is  entered 
at  designated  facilities,  bears  a  barcode 
specified  by  the  Postal  Service,  is 
prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces, 
and  meets  all  other  preparation  and 
machinability  requirements  of  the  Postal 
Service. 

530  Physical  Limitations 

531  Size 

Except  as  provided  in  section  521.61, 
Package  Services  mail  may  not  exceed 
108  inches  in  length  and  girth 
combined.  Additional  size  limitations 
apply  to  individual  Package  Services 
mail  subclasses. 

532  Weight 

Package  Services  mail  may  not  weigh 
more  than  70  pounds.  Additional 
weight  limitations  apply  to  individual 
Package  Services  mail  subclasses. 

540  Postage  and  Preparation 

541  Postage 

Postage  must  be  paid  as  set  forth  in 
section  3000.  All  mail  mailed  at  a  bulk 
or  presort  rate  must  have  postage  paid 
in  a  manner  not  requiring  cancellation. 

542  Preparation 

All  pieces  in  a  Package  Services 
mailing  must  be  separately  addressed. 
All  pieces  in  a  Package  Services  mailing 
must  be  identified  as  specified  by  the 
Postal  Service,  and  must  contain  the  ZIP 
Code  of  the  addressee  when  specified  by 
the  Postal  Service.  All  Package  Services 
mailings  must  be  prepared  and 
presented  as  specified  by  the  Postal 
Service.  Two  or  more  Package  Services 
mailings  may  be  commingled  and 
mailed  only  when  specific  methods 
approved  by  the  Posted  Service  for 
determining  and  verifying  postage  are 
followed. 

543  Non-Identical  Pieces 

Pieces  not  identical  in  size  and  weight 
may  be  mailed  at  a  bulk  or  presort  rate 


as  part  of  the  same  mailing  only  when 
specific  methods  approved  by  the  Postal 
Service  for  determining  and  verif\ing 
postage  are  followed. 

544    Attachments  and  Enclosures 

544.1  General 

First-Class  Mail  or  Standard  Mail  may 
be  attached  to  or  enclosed  in  Package 
Services  mail.  The  piece  must  be 
riiarked  as  specified  by  the  Postal 
Service.  Except  as  provided  in  sections 

544.2  and  544.3,  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class, [or]  Standard  Mail,  or  Package 
Services  rate  for  which  it  qualifies 
unless  the  rate  applicable  to  the  host 
piece  is  higher. 

544.2  Specifically  Authorized 
Attachments  and  Enclosures 

Package  Ser\'ices  mail  may  contain 
enclosures  and  attachments  as  specified 
by  the  Postal  Service  and  as  described 
in  subsections  a  and  e  of  section  523.1 . 
with  postage  paid  on  the  combined 
piece  at  the  Package  Services  rate 
applicable  to  the  host  piece. 

544.3  Incidental  First-Class 
Attachments  and  Enclosures 

First-Class  Mail  that  meets  one  or 
more  of  the  definitions  in  subsections  b 
through  d  of  section  210,  may  be 
attached  to  or  enclosed  with  Package 
Services  mail,  with  postage  paid  on  the 
combined  piece  at  the  Package  Ser\ices 
rate  applicable  to  the  host  piece,  if  the 
attachment  or  enclosure  is  incidental  to 
the  piece  to  which  it  is  attached  or  with 
which  it  is  enclosed. 

550  Deposit  and  Delivery 

551  Deposit 

Package  Services  mail  must  be 
deposited  at  places  and  times 
designated  by  the  Postal  Service. 

552  Service 

Package  Services  mail  may  receive 
deferred  service. 

553  Forwarding  and  Return 

Undeliverable-as-addressed  Package 
Services  mail  will  be  forwarded  on 
request  of  the  addressee,  returned  on 
request  of  the  mailer,  or  fonvarded  and 
returned  on  request  of  the  mailer.  Pieces 
which  combine  Package  Services  mail 
with  First-Class  Mail  or  Standard  Mail 
will  be  forwarded  if  undeliverable-as- 
addressed,  and  returned  if 
undeliverable.  as  specified  by  the  Postal 
Service.  When  Package  Services  mail  is 
forwarded  or  returned  from  one  post 


office  to  another,  additional  charges  will 
be  based  on  the  applicable  single-piece 
Package  Ser\ices  mail  rate. 

560     Ancillary  Services 

Package  Ser\'ices  mail  will  receive  the 
following  services  upon  payment  of  the 
appropriate  fees: 


Service 

Schedule 

a  Address  correction  

911 

b  Certificates  of  mailing 

947 

c  COD  ; 

944 

d.  Insurance 

943 

e  Special  handling 

952 

f  Return  receipt  (merchandise 

only)    

945 

g  Merchandise  return  

932 

h  Delivery  Confirmation 

(limited  to  parcel-stiaped 

Package  Services  Maif)  

948 

1  Shipper  Paid  Forwarding  

936 

j  Signature  Confirmation  lim- 

. 

ited  to  parcel-shaped  Pack- 

age Services  Mail  

949 

k  Parcel  Airlift  

951 

Insurance,  special  handling,  and  COD 
services  may  not  be  used  selectively  for 
individual  pieces  in  a  multi-piece 
Package  Ser\'ices  mailing  unless  specific 
methods  approved  by  the  Postal  Ser\ice 
for  determining  and  verifying  postage 
are  followed. 

570    Rates  and  Fees 

The  rates  and  fees  for  Package 
Services  Mail  are  set  forth  as  follows: 


Schedule 

a  Parcel  Post  sutx;lass. 

Inter-BMC  

[522.2A]521  2A 
[522.2B]521  2B 

Intra-BMC     

Parcel  Select 

Destination  BMC  . 

1522.2C]521.2C 

Destination  SCF  

[522  2D]521.2D 

Destination  Delivery 

Unit 

[522. 2E]5212E 

b  Bound  Pnnted  Matter 

subclass 

Single-Piece  

522A 

Basic  Presort  and  Car- 

rier Route 

522B 

Destination  Entry  Basic 

Presort  

522C 

Destination  Entry  Car- 

rier Route  Presort   ... 

522D 

c  Media  Mall  subclass  ... 

[323  1)523 

d  Library  Mail  subclass  .. 

[3232]524 

e  Fees  

1000 

580  Authorizations  and  Licenses 

581  Parcel  Post  Subclass 

The  mailing  fee  set  forth  in  Schedule 
1000  must  be  paid  once  each  12-month 
period  at  each  office  of  mailing  or  office 
of  verification,  as  specified  by  the  Postal 
Service,  by  or  for  mailers  of  any  Parcel 
Select  rate  category  mail  in  the  Parcel 
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Post  subclass.  Payment  of  tlie  fee  allows 
the  mailer  to  mail  at  any  Parcel  Select 
rate. 

582  Bound  Printed  Matter  Subclass 

The  mailing  fee  set  forth  in  Schedule 
1000  must  be  paid  once  each  12-month 
period  at  each  office  of  mailing  or  office 
of  verification,  as  specified  by  the  Postal 
Service,  by  or  for  mailers  of  Destination 
BMC,  Destination  SCF  or  Destination 
Delivery  Unit  rate  category  mail  in  the 
Bound  Printed  Matter  subclass.  Payment 
of  the  fee  allows  the  mailer  to  mail  at 
any  destination  entry  Bound  Printed 
Matter  rate. 

583  Media  Mail  Subclass 

The  mailing  fee  set  forth  in  Schedule 
1000  must  be  paid  once  each  12-month 
period  at  each  office  of  mailing  or  office 
of  verification,  as  specified  by  the  Postal 
Service,  by  or  for  mailers  of  presorted 
Media  Mail.  Payment  of  the  fee  allows 
the  mailer  to  mail  at  any  presorted 
Media  Mail  rate. 

584  Library  Mail  Subclass 

The  mailing  fee  set  forth  in  Schedule 
1000  must  be  paid  once  each  12-month 
period  at  each  office  of  mailing  or  office 
of  verification,  as  specified  by  the  Postal 
Service,  by  or  for  mailers  of  presorted 
Library  Mail.  Payment  of  the  fee  allows 
the  mailer  to  mail  at  any  presorted 
Library  Mail  rate. 

Special  Services 

Classification  Schedule 

910  Addressing 

91 1  Address  Correction  Service 

911.1  Definition 

911.11 

Address  Correction  Service  provides  a 
mailer  both  an  addressee's  former  and 
current  address,  if  the  correct  address  is 
known  to  the  Postal  Service.  If  the 
correct  address  is  not  known  to  the 
Postal  Service,  Address  Correction 
Service  provides  the  reason  why  the 
Postal  Service  could  not  deliver  the 
mailpiece  as  addressed. 

911.2  Availability 

911.21 

Address  Correction  service  is 
available  to  mailers  of  postage  prepaid 
mail  of  all  classes,  except  for  mail 
addressed  for  delivery  by  military 
personnel  at  any  military  installation. 
Address  Correction  Service  is 
mandatory  for  Periodicals  class  mail. 

911.22 

Automated  Address  Correction 
Service  is  available  to  mailers  who  can 


receive  computerized  address 
corrections  and  meet  the  requirements 
specified  by  the  Postal  Service. 

911.3  Mailer  Requirements 
911.31 

Mail,  other  than  Periodicals  class 
mail,  sent  under  this  section  must  bear 
a  request  for  Address  Correction  service. 

911.4  Other  Services  • 
911.41 

Address  Correction  Service  serves  as 
a  prerequisite  for  Shipper  Paid 
Forwarding. 

911.5  Fees 
911.51 

The  fees  for  Address  Correction 
Service  are  set  forth  in  Fee  Schedule 
911.  These  fees  do  not  apply  when  the 
correction  is  provided  incidental  to  the 
return  of  the  mailpiece  to  the  sender. 

9 1 2    Mailing  List  Services 

912.1  Definition 
912.11 

Mailing  List  services  enable  an 
eligible  mailer  to  obtain  the  following 
ser\'ices: 

a.  Correction  of  Mailing  Lists; 

b.  Change-of-Address  Information  for 
Election  Boards  and  Registration 
Commissions; 

c.  ZIP  Coding  of  Mailing  Lists;  and 

d.  Sequencing  of  Address  Cards. 

912.2  Description  of  Services 

a.  Correction  of  Mailing  Lists.  This 
service  provides  cxurent  information 
concerning  name  and  address  mailing 
lists  or  correct  information  concerning 
occupant  mailing  lists.  New  names  will 
not  be  added  to  a  name  and  address 
mailing  list,  and  street  address  numbers 
will  not  be  added  or  changed  for  an 
occupant  mailing  list. 

(1 1  The  Postal  Service  provides  the 
following  corrections  to  nanie  and 
address  lists: 

i.  Deletion  of  names  to  which  mail 
cannot  be  delivered  or  forwarded; 

ii.  Correction  of  incorrect  house,  rural, 
or  post  office  box  numbers;  and 

iii.  Furnishing  of  new  addresses, 
including  Zip  Codes,  when  permanent 
forwarding  orders  are  on  file  for 
customers  who  have  moved. 

This  service  does  not  include  the 
addition  of  new  names. 

(2)  The  Postal  Service  provides  the 
following  corrections  to  occupant  lists: 

i.  Deletion  of  nimibers  representing 
incorrect  or  non-existent  street 
addresses; 

ii.  Identification  of  business  addresses 
and  rural  route  addresses,  to  the  extent 
known;  and 


iii.  Grouping  of  corrected  cards  or 
sheets  by  route. 

c.  Change-of-Address  Information  for 
Election  Boards  and  Registration 
Commissions.  This  service  provides 
election  bocirds  and  voter  registration 
commissions  with  the  current  address  of 
a  resident  addressee,  if  known  to  the 
Postal  Service. 

d.  ZIP  Coding  of  Mailing  Lists.  This 
service  provides  sortation  of  addreeses 
to  the  finest  possible  ZIP  Code  level. 

e.  Sequencing  of  Address  Cards.  This 
service  provides  for  the  removal  of 
incorrect  addresses,  notation  of  missing 
addresses  and  addition  of  missing 
addresses. 

912.3     Requirements  of  Customer 

912.31 

Correction  of  Mailing  List  service  is 
available  only  to  the  follovdng  owners 
of  name  and  address  or  occupant 
mailing  lists: 

a.  Members  of  Congress 

b.  Federal  agencies 

c.  State  government  departments 

d.  Municipalities 

e.  Religious  organizations 

f.  Fraternal  organizations 

g.  Recognized  charitable  organizations 
h.  Concerns  or  persons  who  solicit 

business  by  mail 


912.32 


A  customer  desiring  correction  of  a 
mailing  list  or  arrangement  of  address 
cards  in  sequence  of  carrier  delivery 
must  submit  the  list  or  cards  as 
specified  by  the  Postal  Service. 


912.33 

Gummed  labels,  wrappers,  envelopes. 
Stamped  Cards,  or  postcards  indicative 
of  one-time  use  will  not  be  accepted  as 
mailing  lists. 

912.4    Fees 

912.41 

The  fees  for  Mailing  List  services  are 
set  forth  in  Fee  Schedule  912. 

920  Delivery  Alternatives 

921  Post  Office  Box  and  Caller  Service 
921.1    Post  Office  Box  Service 
921.11    Definition 

921.111 

Post  Office  Box  service  provides  the 
customer  with  a  private,  locked 
receptacle  for  the  receipt  of  mail  during 
the  hours  specified  by  the  Postal 
Service. 
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921.12  Limitations 

921.121 

The  Postal  Service  may  limit  the 
number  of  post  office  boxes  occupied  bv 
any  one  customer.  - 

921.122 

Post  Office  Box  service  is  not 
available  to  a  customer  whose  sole 
purpose  for  using  this  service  is  to 
obtain  free  forwarding  or  transfer  of 
mail  by  filing  change-of-address  orders. 

921.13  Fees 

921.131 

Fees  for  Post  Office  Box  service  are  set 
forth  in  Fee  Schedule  921. 

921.132 

In  postal  facilities  primarily  serving 
academic  institutions  or  the  students  of 
such  institutions,  fees  for  post  office 
boxes  are: 


Period  of  box  use 


Fee 


95  days  or  less  v?  semiannual  fee 


%  semiannual  fee. 
Full  semiannual  fee. 


96  to  140  days  

141  to  190  days  

191  to  230  days  1 'a  semiannual  fee. 

231  to  270  days  1  Vz  semiannual  fee 

271  days  to  full  year       Twice  semiannual 
fee. 

921.133 

No  refunds  will  be  made  for  post 
office  box  fees  paid  under  section 
921.132. 

921.134 

Two  box  keys  are  available  upon 
pajmient  of  a  refundable  deposit,  as 
specified  by  the  Postal  Service. 
Additional  keys,  including  replacement 
keys,  will  be  provided,  as  specified  by 
the  Postal  Service,  only  upon  payment 
of  the  key  fee  set  forth  in  Fee  Schedule 
921.  Changing  the  lock  on  a  box  is 
available  upon  request  of  the  primary 
box  customer  and  payment  of  the  lock 
replacement  fee  set  forth  in  Fee 
Schedule  921. 

921.2     Caller  Service 

921.21  Definition 

921.211 

Caller  service  provides  a  means  for 
receiving  mail,  and  enables  an  eligible 
customer  to  have  properly  addressed 
mail  delivered  through  a  call  window  or 
loading  dock. 

921.22  Availability 

921.221 

Caller  service  is  provided  to 
customers  at  the  discretion  of  the  Postal 
Service,  based  on  mail  volume  received 


and  capacity  and  utilization  of  post 
office  boxes  at  any  one  facility. 

921.222 

Caller  service  is  not  available  to  a 
customer  whose  sole  purpose  for  using 
this  ser\'ice  is  to  obtain  free  forwarding 
or  transfer  of  mail  by  filing  change-of- 
address  orders. 

921.23     Fees 

921.231 

Fees  for  Caller  service  are  set  forth  in 
Fee  Schedule  921. 

930  Payment  Alternatives 

931  Business  Replv  Mail 

931.1  Definitions 

931.11 

Business  Reply  Mail  ser\'ice  enables  a 
Business  Reply  Mail  permit  holder,  or 
the  permit  holder's  authorized 
representative,  to  distribute  Business 
Reply  Mail  cards,  envelopes,  cartons 
and  labels,  which  can  then  be  used  by 
mailers  for  sending  First-Class  Mail 
without  prepayment  of  postage  to  an 
address  chosen  by  the  distributor.  The 
permit  holder  guarantees  payment  on 
delivery  of  postage  and  fees  for  the 
Business  Reply  Mail  pieces  that  are 
returned  to  the  addressee,  including  any 
pieces  that  the  addressee  refuses. 

931.2  Mailer  Requirements 

931.21 

Business  reply  cards,  envelopes, 
cartons  and  labels  must  meet  the 
addressing  and  preparation 
requirements  specified  by  the  Postal 
Service.  Qualified  Business  Replv  Mail 
must  in  addition  meet  the  requirements 
presented  in  sections  221.24  or  222.34 
for  the  First-Class  Mail  Qualified 
Business  Reply  Mail  rate  categories. 

931.22 

To  qualify  for  the  advance  deposit 
account  per-piece  fees,  the  customer 
must  maintain  sufficient  money  in  an 
advance  deposit  account  to  cover 
postage  and  fees  due  for  returned 
Business  Reply  Mail. 

931.23 

To  qualify  for  the  nonletter-size 
weight-averaging  per-piece  and  monthly 
fees  set  forth  in  Fee  Schedule  931,  the 
permit  holder  must  be  authorized  for 
weight  averaging,  and  receive  Business 
Reply  Mail  pieces  that  meet  the 
addressing  and  other  preparation 
requirements  specified  by  the  Postal 
Service,  but  do  not  meet  the 
machinability  requirements  specified  by 
the  Postal  Service  for  mechanized  or 
automation  letter  sortation. 


931.3  Other  Ser\'ices 
931.31  Reserved 

931.4  Fees 

931.41 

Fees  for  Business  Replv  Mail  are  set 
forth  in  Fee  Schedule  931. 

931.42 

(Thej  To  qualify-  for  any  ser\-ice  level 
except  regular  (no  accounting  fee) 
Business  Reply  Mail,  the  annual 
accounting  fee  set  forth  in  Fee  Schedule 
1000  must  be  paid  each  year  for  each 
business  reply  advance  deposit  account 
at  each  facility  where  the  mail  is  to  be 
received. 

931.43 

The  nonletter-size  weight  averaging 
monthly  fee  set  forth  in  Fee  Schedule 
931  must  be  paid  each  month  during 
any  part  of  which  the  permit  holder  is 
authorized  to  use  the  weight  averaging 
fees. 

931.5  Authorizations  and  Licenses 

931.51 

In  order  to  distribute  business  reply 
cards,  envelopes,  cartons  or  labels,  the 
distributor  must  obtain  a  license  or 
licenses  from  the  Postal  Sen.'ice  and  pay 
the  appropriate  fee  as  set  forth  in  Fee 
Schedule  1000. 

931.52 

Except  as  provided  in  section  931.53. 
the  license  to  distribute  business  replv 
cards,  envelopes,  cartons,  or  labels  must 
be  obtained  at  each  office  from  which 
the  mail  is  offered  for  deliver.'. 

931.53 

If  the  Business  Reply  Mail  is  to  be 
distributed  from  a  central  office  to  be 
returned  to  branches  or  dealers  in  other 
cities,  one  license  obtained  from  the 
post  office  where  the  central  office  is 
located  may  be  used  to  cover  all 
Business  Reply  Mail. 

931.54 

The  license  to  mail  Business  Reply 
Mail  may  be  canceled  for  failure  to  pav 
business  reply  postage  and  fees  when 
due.  and  for  distributing  business  reply 
cards  or  envelopes  that  do  not  conform 
to  prescribed  form,  style  or  size. 

931.55 

Authorization  to  pay  nonletter-size 
weight-averaging  Business  Reply  Mail 
fees  as  set  forth  in  Fee  Schedule  931 
may  be  canceled  for  failure  of  a 
Business  Reply  Mail  advance  deposit 
trust  account  holder  to  meet  the 
standards  specified  by  the  Postal 
Service  for  the  weight  averaging 
accounting  method. 
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932    Merchandise  Return  Service 

932.1  Definition 
932.11 

Merchandise  Return  service  enables  a 
Merchandise  Return  service  permit 
holder  to  authorize  its  customers  to 
return  a  parcel  with  the  postage  paid  by 
the  permit  holder. 

932.2  Availability 
932.21 

Merchandise  Return  service  is 
available  to  all  Merchandise  Return 
service  permit  holders  who  guarantee 
payment  of  postage  and  fees  for  all 
returned  parcels. 

932.22 

Merchandise  Return  service  is 
available  for  the  return  of  any  parcel 
under  the  following  classification 
schedules: 

a.  First-Class  Mail 

[b.  Standard  Mail] 

[c.jb.  Package  Services 

932.3  Mailer  Requirements 
932.31 

Merchandise  return  labels  must  be 
prepared  as  specified  by  the  Postal 
Service,  and  be  made  available  to  the 
permit  holder's  customers. 

932.4  Other  Services  ' 
932.41 

The  following  services  may  be 
purchased  in  conjunction  with 
Merchandise  Return  Service: 


parcels  or  for  distributing  merchandise 
return  labels  that  do  not  conform  to 
Postal  Service  specifications. 

933    On-Site  Meter  Service 

933.1     Definition 

933.11 


— 1 

Service                      Fee  schedule 

a.  Certificate  of  Mailing 

b.  Insurance 

c.  Registered  Mall 

d  Soecial  Handlina  

947 
943 
942 
952 

932.5  Fees 

932.51 

The  permit  holder  must  pay  the 
accounting  fee  specified  in  Fee 
Schedule  1000  once  each  12 -month 
period  for  each  advance  deposit 
account. 

932.6  Authorizations  and  Licenses 
932.61 

A  permit  fee  as  set  forth  in  Schedule 
1000  must  be  paid  once  each  12-month 
period  by  shippers  utilizing 
Merchandise  Retvun  service. 

932.62 

The  merchandise  return  permit  may 
be  canceled  for  failure  to  maintain 
sufficient  funds  in  a  trust  account  to 
cover  postage  and  fees  on  returned 


On-Site  Meter  service  enables  a  mailer 
or  meter  manufacturer  to  obtain  the 
following  meter-related  services  from 
the  Postal  Service  at  the  mailer's  or 
meter  manufacturer's  premises: 

a.  checking  a  meter  in  or  out  of 
service:  and 

b.  setting  or  examining  a  meter. 

933.2  Availability 
933.21 

On-Site  Meter  service  is  available  on 
a  scheduled  basis,  and  meter  setting 
may  be  performed  on  an  emergency 
basis  for  those  customers  enrolled  in  the 
scheduled  on-site  meter  setting  or 
examination  program. 

933.3  Fees 
933.31 

The  fees  for  On-Site  Meter  service  are 
set  forth  in  Fee  Schedule  933.  The  basic 
meter  service  fee  is  charged  whenever  a 
postal  employee  is  available  to  provide 
a  meter-related  service  in  section  933.11 
at  the  mailer's  or  meter  manufacturer's 
premises,  even  if  no  particular  service  is 
provided. 

934  Reserved 

935  Bulk  Parcel  Return  Service 
935.1     Definition 

935.11 

Bulk  Parcel  Return  Service  provides  a 
method  whereby  high-volume  parcel 
mailers  may  have  machinable  Standard 
Mail  parcels  returned  to  designated 
postal  facilities  for  pickup  by  the  mailer 
at  a  predetermined  frequency  specified 
by  the  Postal  Service  or  delivered  by  the 
Postal  Service  in  bulk  in  a  manner  and 
frequency  specified  by  the  Postal 
Service.  Such  parcels  are  being  returned 
because  they: 

a.  are  undeliverable-as-addressed; 

b.  have  been  opened,  resealed,  and 
redeposited  into  the  mail  for  return  to 
the  mailer  using  the  return  label 
described  in  section  935.36  below;  or 

c.  are  found  in  the  mailstream,  having 
been  opened,  resealed,  and  redeposited 
by  the  recipient  for  return  to  the  mailer, 
and  it  is  impracticable  or  inefficient  for 
the  Postal  Service  to  retmn  the 
mailpiece  to  the  recipient  for  payment 
of  return  postage. 


935.2  Availability 

935.21 

Bulk  Parcel  Return  Service  is 
available  only  for  the  return  of 
machinable  parcels,  as  defined  by  the 
Postal  Service,  initially  mailed  under 
the  following  Standard  Mail  subclasses: 
Regular  and  Nonprofit. 

935.3  Mailer  Requirements 
935.31 

Mailers  must  receive  authorization 
from  the  Postal  Service  to  use  Bulk 
Parcel  Return  Service. 

935.32 

To  claim  eligibility  for  Bulk  Parcel 
Return  Service  at  each  facility  through 
which  the  mailer  requests  Bulk  Parcel 
Return  Service,  the  mailer  must 
demonstrate  receipt  of  10,000  returned 
machinable  parcels  at  a  given  deliver)' 
point  in  the  previous  postal  fiscal  year 
or  must  demonstrate  a  high  likelihood 
of  receiving  10,000  returned  parcels  in 
the  postal  fiscal  year  for  which  the 
service  is  requested. 

935.33 

Payment  for  Bulk  Parcel  Return 
Service  is  made  through  advance 
deposit  account,  or  as  otherwise 
specified  by  the  Postal  Service. 

935.34 

Mail  for  which  Bulk  Parcel  Retiun 
Service  is  requested  must  bear 
endorsements  specified  by  the  Postal 
Service. 

935.35 

Bulk  Parcel  Return  Service  mailers 
must  meet  the  documentation  and  audit 
requirements  of  the  Postal  Service. 

935.36 

Mailers  of  parcels  endorsed  for  Bulk 
Parcel  Return  Service  may  furnish  the 
recipient  a  return  label,  prepared  at  the 
mailer's  expense  to  specifications  set 
forth  by  the  Postal  Service,  to  authorize 
return  of  opened,  machinable  parcels  at 
the  expense  of  the  original  meiiler.  There 
is  no  additional  fee  for  use  of  the  label. 

935.4     Other  Services 

935.41 

The  following  services  may  be 
purchased  in  conjunction  with  Bulk 
Parcel  Return  Service: 


Service 

Fee  schedule 

a.  Address  Correction  Serv- 
ice      

911 

b.  Certificate  of  Mailing 

c.  Shipper-Paid  Fonwarding  .. 

947 
936 
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935.5  Fees 
935.51 

The  per  return  fee  for  Bulk  Parcel 
Return  Service  is  set  fortli  in  Fee 
Schedule  935. 

935.52 

The  permit  holder  must  pay  the 
accounting  fee  specified  in  Fee 
Schedule  1000  once  each  12-month 
period  for  each  advance  deposit 
account. 

935.6  Authorizations  and  Licenses 
935.61 

A  permit  fee  as  set  forth  in  Schedule 
1000  must  be  paid  once  each  12-month 
period  by  mailers  utilizing  Bulk  Parcel 
Return  Service. 

935.62 

The  Bulk  Parcel  Return  Service 
permit  may  be  canceled  for  failure  to 
maintain  sufficient  funds  in  an  advance 
deposit  account  to  cover  postage  and 
fees  on  returned  parcels  or  for  failure  to 
meet  the  specifications  of  the  Postal 
Service,  including  distribution  of  return 
labels  that  do  not  conform  to  Postal 
Service  specifications. 

936    Shipper-Paid  Forwarding 

936.1  Definition 
936.11 

Shipper-Paid  Forwarding  enables 
mailers  to  have  undeliverable-as- 
addressed  machinable  Standard  Mail 
parcels  forwarded  at  applicable  First- 
Class  Mail[  or  Package  Service  mail) 
rates  for  up  to  one  year  from  the  date 
that  the  addressee  filed  a  change-of- 
address  order.  If  Shipper-Paid 
Forwarding  is  elected  for  a  parcel  that 
is  returned,  the  mailer  will  pay  the 
applicable  First-Class  Mail[  or  Package 
Service  mail)  rate,  or  the  Bulk  Parcel 
Return  Service  fee,  if  that  service  was 
elected. 

936.2  Availability 
936.21 

Shipper-Paid  Forw^arding  is  available 
only  for  the  forwarding  of  machinable 
parcels,  as  defined  by  th^  Postal  Service, 
initially  mailed  under  the  following 
Standard  Mail  subclasses:  Regular  and 
Nonprofit. 

936.22 

Shipper-Paid  Forwarding  is  available 
only  if  automated  Address  Correction 
Service,  as  described  in  section  911,  is 
used. 


936.3  Mailer  Requirements 

936.31 

Mail  for  which  Shipper-Paid 
Forwarding  is  purchased  must  meet  the 
preparation  requirements  of  the  Postal 
Service. 

936.32 

Payment  for  Shipper-Paid  Forwarding 
is  made  through  advance  deposit 
account,  or  as  otherwise  specified  bv  the 
Postal  Service. 

936.33 

Mail  for  which  Shipper-Paid 
Forwarding  is  requested  must  bear 
endorsements  specified  by  the  Postal 
Ser\'ice. 

936.4  Other  Services 

936.41 

The  following  services  may  be 
piu'chased  in  conjunction  with  Shipper- 
Paid  Forwarding: 


Service 


Fee  schedule 


a.  Certificate  of  Mailing 

b.  Bulk  Parcel  Retum  Serv- 
ice   


947 


935 


936.5     Applicable  Rates  and  Fees 

936.51 

Except  as  provided  in  section  935, 
single-piece  rates  under  the  Letters  and 
Sealed  Parcels  subclass  or  the  Priority 
Mail  subclass  of  First-Class  Mail,  [or  the 
Parcel  Post  subclass  of  Package 
Services,]  as  set  forth  in  Rate  Schedules 
221.  and  223,  [and  521. 2A,  and  521.28] 
apply  to  pieces  forwarded  or  returned 
under  this  section. 

936.52 

The  accounting  fee  specified  in  Fee 
Schedule  1000  must  be  paid  once  each 
12-month  period  for  each  advance 
deposit  account. 

940  Accountability  and  Receipts 

941  Certified  Mail 

941.1  Definition 

941.11 

Certified  Mail  service  provides  a 
mailer  with  evidence  of  mailing  and. 
upon  request,  electronic  confirmation 
that  an  curticle  was  delivered  or  that  a 
delivery  attempt  was  made,  and 
guarantees  retention  of  a  record  of 
delivery  by  the  Postal  Service  for  a 
period  specified  by  the  Postal  Service. 

941.2  Availability 

941.21 

Certified  Mail  service  is  available  for 
matter  mailed  as  First-Class  Mail. 


941.3  Included  Services 
941.31 

If  requested  by  the  mailer,  the  Postal 
Service  will  indicate  the  time  of 
acceptance  on  the  mailing  receipt.  A 
mailer  may  obtain  a  copy  of  the  mailing 
receipt  on  terms  specified  hy  the  Postal 
Ser\ice. 

941.32 

If  the  initial  attempt  to  deliver  the 
mail  is  not  successful,  a  notice  of 
attempted  delivers'  is  left  at  the  mailing 
address,  and  the  date  and  time  of  the 
attempted  delivery  is  made  available  to 
the  mailer. 

941.3.3 

[A  mailer  may  obtain  a  copv  of  the 
mailing  receipt  on  terms  specified  by 
the  Postal  Ser\'ice.]  The  date  and  time 
of  deliver}'  is  made  available  to  the 
mailer  electronically. 

941.4  Mailer  Requirements 

941.41 

Certified  Mail  must  be  deposited  in  a 
manner  specified  by  the  Postal  Service. 

941.42 

The  mailer  must  mail  the  article  at  a 
post  office,  branch,  or  station,  or  give 
the  article  to  a  rural  carrier,  in  order  to 
obtain  a  mailing  receipt. 

94 1 . 5  Oth  er  Servi  ces 
941.51 

The  following  ser\'ices  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  section  upon  payment  of  the 
applicable  fees: 


Sen/ice 


Fee  schedule 


a  Restricted  Delivery 
b  Return  Receipt  


946 

945 


941.6     Fees 
941.61 

The  fee  for  Certified  Mail  service  is 
set  forth  in  Fee  Schedule  941. 

942     Registered  Mail 

942.1     Definition 

942.11 

Registered  Mail  ser\ice  provides 
added  protection  to  mail  sent  under  this 
section  and  indemnity  in  case  of  loss  or 
damage.  The  amount  of  indemnity 
depends  upon  the  actual  value  of  the 
article  at  the  time  of  mailing,  up  to  a 
maximum  of  $25,000.  and  is  not 
available  for  articles  of  no  value. 
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942.2  Availability 
942.21 

Registered  Mail  service  is  available  for 
prepaid  First-Class  Mail  of  any  value,  if 
the  mail  meets  the  minimum 
requirements  for  length  and  width 
specified  by  the  Postal  Service. 

942.22 

Registered  Mail  service  is  not 
available  for: 

a.  All  delivery  points  because  of  the 
high  security  required  for  Registered 
Mail;  in  addition,  liability  is  limited  in 
some  geographic  areas; 

b.  Mail  of  any  class  sent  in 
combination  with  First-Class  Mail; 

c.  Two  or  more  articles  tied  or 
fastened  together,  unless  the  envelopes 
are  enclosed  in  the  same  envelope  or 
container. 

942.3  Included  Services 
942.31 

The  following  services  are  provided 
as  part  of  Registered  Mail  service  at  no 
additional  cost  to  the  mailer: 

a.  A  mailing  receipt; 

b.  Electronic  confirmation,  upon 
request,  that  an  article  was  delivered  or 
that  delivery  attempt  was  made; 

[h.]c.  A  record  of  delivery,  retained  by 
the  Postal  Service  for  a  specified  period 
of  tim^; 

(c.ld.  A  notice  of  attempted  delivery, 
left  at  the  mailing  address  if  the  initial 
delivery  attempt  is  unsuccessful;  and 

[d.]e.  A  notice  of  nondelivery,  when 
Registered  Mail  is  undeliverable-as- 
addressed  and  cannot  be  forwarded. 

942.32 

Registered  Mail  is  forwarded  and 
returned  without  additional  registry' 
charge. 

942.4    Mailer  Requirements 

942.41 

Registered  Mail  must  be  deposited  in 
a  manner  specified  by  the  Postal 
Service. 

942.42 

Indemnity  claims  for  Registered  Mail 
must  be  filed  within  a  period  of  time, 
specified  by  the  Postal  Service,  from  the 
date  the  article  was  mailed.  A  claim 
concerning  complete  loss  of  registered 
articles  may  be  filed  by  the  mailer  only. 
A  claim  concerning  damage  to  or  partial 
loss  of  registered  articles  may  be  filed  by 
either  the  mailer  or  addressee. 

942.5     Other  Services 

942.51 

The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 


under  this  section  upon  payment  of 
applicable  fees: 


Service 

Fee  schedule 

a   C.nWfTt  on  Deliverv       

944 

h  Rpsfricted  Deliverv  

946 

r   Return  RecelDt      

945 

d.  Merchandise  Return  (ship- 
pers only)  

932 

942.6     Fees 

942.61 

The  fees  for  Registered  Mail  are  set 
forth  in  Fee  Schedule  942. 

942.62 

There  are  no  additional  Registered 
Mail  fees  for  forwarding  and  return  of 
Registered  Mail. 

943    Insurance 

943.1     Express  Mail  Insurance 

943.11  Definition 

943.111 

Express  Mail  Insurance  provides  the 
mailer  with  indemnity  for  loss  of,  rifling 
of,  or  damage  to  items  sent  by  Express 
Mail. 

943.12  Availability 

943.121 

Express  Mail  Insurance  is  available 
only  for  Express  Mail. 

94  3 . 1 3     Limitations  and  Mailer 
Requirements 

943.131 

Insurance  coverage  is  provided,  for  no 
additional  charge,  up  to  [$500)5300  per- 
piece  for  document  reconstruction,  up 
to  $5,000  per  occurrence,  regardless  of 
the  number  of  claimants.  Insurance 
coverage  for  merchandise  is  also 
provided,  for  no  additional  charge,  up 
to  $100  per-piece.  Additional 
merchandise  insurance  coverage  may  be 
purchased  for  a  fee.  The  maximum 
liability  for  merchandise  is  $5,000  per- 
piece.  For  negotiable  items,  currency,  or 
bullion,  the  maximum  liability  is  $15. 

943.132 

Indemnity  claims  for  Express  Mail 
must  be  filed  within  a  specified  period 
of  time  from  the  date  the  article  was 
mailed. 

943.133 

Indemnity  will  be  paid  under  terms 
and  conditions  specified  by  the  Postal 
Service. 

943.134 

Among  other  limitations  specified  by 
the  Postal  Service,  indemnity  will  not 


be  paid  by  the  Postal  Service  for  loss, 
damage  or  rifling: 

a.  Of  nonmailable  matter; 

b.  Due  to  improper  packaging; 

c.  Due  to  seiziu-e  by  any  agency  of 
government;  or 

d.  Due  to  war.  insurrection  or  civil 
disturbances. 

[913]943.14     Other  Services 

943.141     Reserved 

943.15     Fees 

943.151 

The  fees  for  Express  Mail  Insurance 
service  are  set  forth  in  Fee  Schedule 
943. 

943.2     General  Insurance 

943.21  Definition 
943.211 

General  Insurance  provides  the  mailer 
with  indemnity  for  loss  of.  rifling  of.  or 
damage  to  msuled  items.  General 
Insurance  provides  a  bulk  option  for 
mail  meeting  the  conditions  described 
below  and  specified  further  by  the 
Postal  Service. 

943.22  Availability 
943.221 

Generd  Insurance  is  available  for  mail 
sent  under  the  following  classification 
schedules: 

a.  First-Class  Mail,  if  containing 
matter  that  may  be  mailed  as  Standard 
Mail  or  Package  Services; 

b.  Package  Services; 

c.  Regular  and  Nonprofit  subclasses  of 
Standard  Mail,  for  Bulk  Insurance  only, 
for  mail  subject  to  residual  shape 
surcharge. 

943.222 

General  Insurance  is  not  available  for 
matter  offered  for  sale,  addressed  to 
prospective  purchasers  who  have  not 
ordered  or  authorized  their  sending.  If 
such  matter  is  received  in  the  mail, 
payment  will  not  be  made  for  loss, 
rifling,  or  damage. 

943.223 

The  Bulk  Insurance  option  of  General 
Insurance  service  is  available  for  mail 
entered  in  bulk  at  designated  facilities 
and  in  a  manner  specified  by  the  Postal 
Service,  including  the  use  of  electronic 
manifesting. 

943.23     Included  Services 

943.231 

For  General  Insurance,  the  mailer  is 
issued  a  receipt  for  each  item  mailed. 
For  items  insured  for  more  than  $50.  a 
record  of  delivery  is  retained  by  the 
Postal  Service  for  a  specified  period. 
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943.232 

For  items  insured  for  more  than  $50, 
a  notice  of  attempted  delivery'  is  left  at 
the  mailing  address  when  the  first 
attempt  at  deliver)'  is  unsuccessful. 

943.233 

Mail  undeliverable  as  addressed  will 
be  returned  to  the  sender  as  specified  by 
the  sender  or  by  the  Postal  Service. 

943.24     Limitations  and  Mailer 
Requirements 

943.241 

Mail  insured  under  section  943.2 
must  be  deposited  as  specified  by  the 
Postal  Service. 

943.242 

Bulk  Insurance  must  bear 
endorsements  and  identifiers  specified 
by  the  Postal  Service.  Bulk  Insurance 
mailers  must  meet  the  documentation 
requirements  of  the  Postal  Service. 

943.243 

By  insuring  an  item,  the  mailer 
guarantees  forwarding  and  return 
postage. 

943.244 

General  Insurance,  other  than  Bulk 
Insurance,  provides  indemnity  for  the 
actual  value  of  the  article  at  the  time  of 
mailing.  Bulk  Insurance  provides 
indemnity  for  the  lesser  of  (1)  the  actual 
value  of  the  article  at  the  time  of 
mailing,  or  (2)  the  wholesale  cost  of  the 
contents  to  the  sender. 

943.245 

For  General  [i] Insurance,  other  than 
Bulk  Insurance,  a  claim  for  complete 
loss  may  be  filed  by  the  mailer  only,  and 
a  claim  for  damage  or  for  partial  loss 
may  be  filed  by  either  the  mailer  or 
addressee.  For  Bulk  Insurance,  all 
claims  must  be  filed  by  the  mailer. 

943.246 

Indemnity  claims  must  be  filed  within 
a  specified  period  of  time  from  the  date 
the  article  was  mailed. 

943.25     Other  Services 

943.251 

The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
section  upon  payment  of  the  applicable 
fees: 


Service 


Fee  schedule 


Service 


Fee  schedule 


c.  Return  Receipt  (for  items 
insured  for  more  than  $50) 

d.  Special  Handling  

e.  Merchandise  Return  (ship- 
pers only)  


945 
952 

932 


a.  Parcel  Airlift  

951 

b.  Restricted  Delivery  (for 
items  insured  for  more 
than  $50)  

946 

943.26     Fees 

943.261     The  fees  for  General  Insurance 
are  set  forth  in  Fee  Schedule  943. 

944     Collect  on  Deliven' 

944.1  Definition 

944.11 

Collect  on  Delivery  (COD)  service 
allows  a  mailer  to  mail  an  article  for 
which  full  or  partial  payment  has  not 
yet  been  received  and  have  the  price, 
the  cost  of  postage  and  fees,  and 
anticipated  or  past  due  charges 
collected  by  the  Postal  Service  from  the 
addressee  when  the  article  is  delivered. 

944.2  Availability 

944.21 

COD  service  is  available  for  collection 
of  $1,000  or  less  upon  the  deliver*'  of 
postage  prepaid  mail  sent  under  the 
following  classification  schedules: 

a.  Express  Mail 

b.  First-Class  Mail 

c.  Package  Services 

944.22 

Service  under  this  section  is  not 
available  for: 

a.  Collection  agency  purposes: 

b.  Return  of  merchandise  about  which 
some  dissatisfaction  has  arisen,  unless 
the  new  addressee  has  consented  in 
advance  to  such  return: 

c.  Sending  only  bills  or  statements  of 
indebtedness,  even  though  the  sender 
may  establish  that  the  addressee  has 
agreed  to  collection  in  this  manner: 
however,  when  the  legitimate  COD 
shipment  consists  of  merchandise  or  bill 
of  lading,  the  balance  due  on  a  past  or 
anticipated  transaction  may  be  included 
in  the  charges  on  a  COD  article, 
provided  the  addressee  has  consented  in 
advance  to  such  action; 

d.  Parcels  containing  moving-picture 
films  mailed  by  exhibitors  to  moving- 
picture  manufacturers,  distributors,  or 
exchanges; 

e.  Goods  that  have  not  been  ordered 
by  the  addressee. 

944.3     Included  Services 

944.31 

COD  service  provides  the  mailer  with 
insurance  against  loss,  rifling  and 
damage  to  the  article  as  well  as  failure 
to  receive  the  amount  collected  from  the 
addressee.  This  provision  insures  only 


the  receipt  of  the  instrument  issued  to 
the  mailer  after  payment  of  COD 
charges,  and  is  not  to  be  construed  to 
make  the  Postal  Service  liable  upon  any 
such  instrument  other  than  a  Postal 
Service  money  order. 

944.32 

A  receipt  is  issued  to  the  mailer  for 
each  piece  of  COD  mail.  Additional 
copies  of  the  original  mailing  receipt 
may  be  obtained  by  the  mailer. 

944.33 

Delivery  of  COD  mail  will  be  made  in 
a  manner  specified  by  the  Postal 
Service.  If  a  deiiven,-  to  the  mailing 
address  is  not  attempted  or  if  a  deliver\- 
attempt  is  unsuccessful,  a  notice  of 
attempted  delivery'  will  be  left  at  the 
mailing  address. 

944.34 

The  mailer  may  recei\e  a  notice  of 
nondelivery  if  the  piece  mailed  is 
endorsed  appropriately. 

944.35 

The  mailer  may  designate  a  new 
addressee  or  alter  the  COD  changes  by 
submitting  the  appropriate  form  and  bv 
paving  the  appropriate  fee  as  set  forth  in 
Fee  Schedule  944. 

944.4     Limitations  and  Mailer 
Requirements 

944.41 

The  mailer  must  identify  COD  mail  as 
COD  mail,  as  specified  by  the  Postal 
Ser\ice. 

944.42 

COD  mail  must  be  deposited  in  a 
manner  specified  by  the  Postal  Service. 

944.43 

A  mailer  of  COD  mail  guarantees  to 
pay  any  return  postage,  unless 
otherwise  specified  on  the  piece  mailed 

944.44 

For  COD  mail  sent  as  Package 
Services  mail,  postage  at  the  applicable 
rate  will  be  charged  to  the  addressee: 

a.  When  an  addressee,  entitled  to 
deliven,'  to  the  mailing  address  under 
Postal  Service  regulations,  requests 
deliverx-  of  COD  mail  that  was  refused 
when  first  offered  for  delivery; 

b.  For  each  delivery-  attempt,  to  an 
addressee  entitled  to  deliverv  to  the 
mailing  address  under  Postal  Ser\'ice 
regulations,  after  the  second  such 
attempt. 

944.45 

A  claim  for  complete  loss  may  be  filed 
by  the  mailer  only.  A  claim  for  damage 
or  for  partial  loss  may  be  filed  by  either 
the  mailer  or  addressee. 
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944.46 

COD  indemnity  claims  must  be  filed 
within  a  specified  period  of  time  from 
the  date  the  article  was  mailed,  and 
meet  the  requirements  specified  by  the 
Postal  Service. 

944.5     Other  Services 

944.51 

The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
section  upon  payment  of  the  applicable 
fee: 


Service 


Fee  schedule 


a.  Registered  Mail,  if  sent  as 
First-Class  

b.  Restricted  Delivery  

c.  Special  Handling 


942 
946 
952 


944.6    Fees 

944.61 

Fees  for  COD  service  are  set  forth  in 
Fee  Schedule  944. 

945    Return  Receipt 

945.1     Regular  Return  Receipt 

945.11     Definition 

945.[ll]Jn 

Retiim  Receipt  service  provides 
evidence  to  the  mailer  that  an  article  has 
been  received  at  the  delivery  address, 
including  an  original  or  copy  of  the 
recipient's  signature.  Mailers  requesting 
Return  Receipt  service  at  the  time  of 
mailing  will  be  provided,  as 
appropriate,  an  original  or  copy  of  the 
signatiue  of  the  [addressee  or 
addressee's  agent]  recipient,  the  date 
delivered,  and  the  address  of  delivery, 
if  different  from  the  address  on  the 
mailpiece.  Mailers  requesting  Return 
Receipt  service  after  mailing  will  be 
provided  a  copy  of  the  recipient's 
signature,  the  date  of  delivery,  and  the 
name  of  the  person  who  signed  for  the 
article. 

945.  [2]  12    Availability 

945. [211121 

Return  Receipt  service  is  available  for 
mail  sent  under  the  following  sections 
or  classification  schedules: 


Service 


Fee  schedule 


a  Certified  Mail         

941 

b  COD  Mail                    

944 

c.  Insurance  (if  insured  for 
more  than  S50)  

943 

d.  Registered  Mail  

e.  Express  Mail. 

942 

Service 


Fee  schedule 


[f  Priority  Mail  (merchandise 
only) 

g  Standard  Mail  (limited  to 
merchandise  subject  to  re- 
sidual shape  surcharge 
and  sent  by  Regular  and 
Nonprofit  subclasses). 

h  Package  Services]. 


945.[22]I22 

Return  Receipt  service  is  available  at 
the  time  of  mailing  or,  when  purchased 
in  conjunction  with  Certified  Mail, 
COD,  Insurance  (if  for  more  than  $50), 
Registered  Mail,  or  Express  Mail,  after 
mailing. 

945. [3)13    Included  Services 

945.[31]1J3 

If  the  mailer  does  not  receive  a  return 
receipt  within  a  specified  period  of  time 
from  the  date  of  mailing,  the  mailer  may 
request  evidence  of  delivery  from  the 
deliverv  record,  at  no  additional  fee. 

945. [4)14     Other  Services 

945.(41]  142     Reserved 

(945.5     Fees] 

[945.51 

The  fees  for  Return  Receipt  service  are 
set  forth  in  Fee  Schedule  945.] 

945.2    Return  Receipt  For  Merchandise 

945.21  Definition 

945.221 

Return  Receipt  for  Merchandise 
service  provides  evidence  to  the  mailer 
that  an  article  has  been  received  at  the 
delivery  address.  A  Return  Receipt  for 
Merchandise  also  supplies  the 
recipient's  actual  delivery  address  if  it  is 
different  from  the  address  used  by  the 
sender.  A  Return  Receipt  for 
Merchandise  may  not  be  requested  after 
mailing. 

945.22  Availability 

945.221 

Return  Receipt  for  Merchandise  is 
available  for  merchandise  sent  under 
the  following  sections  or  classification 
schedules: 

a.  Priority  Mail 

b.  Standard  Mail  pieces  subject  to  the 
residual  shape  surcharge 

c.  Package  Services 

945.23  Mailer  Requirements 

945.231 

Return  Receipt  for  Merchandise  must 
be  deposited  in  a  manner  specified  by 
the  Postal  Service. 


945.232 

Return  Receipt  for  Merchandise  mail 
may  be  addressed  for  delivery  only  in 
the  United  States  and  its  territories  and 
possessions,  through  Army/Air  Force 
(APO)  and  Navy  (FPOj  post  offices,  or 
through  the  United  Nations  Post  Office, 
New  York. 

945.24     Other  Services 
945.241     Reserved 
945.3    Fees 
945.31 

The  fees  for  Return  Receipt  service  are 
set  forth  in  Fee  Schedule  945. 

946    Restricted  Delivery 

946.1  Definition 
946.11 

Restricted  Delivery  service  enables  a 
mailer  to  direct  the  Postal  Service  to 
limit  dehvery  to  the  addressee  or  to 
someone  authorized  by  the  addressee  to 
receive  such  mail. 

946.2  Availability 
946.21 

This  service  is  available  for  mail  sent 
under  the  following  sections: 


Service 

Fee  schedule 

a  Certified  Mail  

941 

b  COD  Mail               

944 

c.  Insurance  (if  insured  for 
more  than  S50)    

943 

fl  Rpaistered  Mail    

942 

946.22 

Restricted  Delivery  is  available  to  the 
mailer  at  the  time  of  mailing  or  after 
mailing. 

946.23 

Restricted  Delivery  service  is 
available  for  delivery  only  to  natural 
persons  specified  by  name. 

946.3  Included  Services 
946.31 

A  record  of  delivery  will  be  retained 
by  the  Postal  Service  for  a  period 
specified  by  the  Postal  Service. 

946.4  Other  Services 
946.41  Reserved 

946.5  Fees 
946.51 

The  fee  for  Restricted  Delivery  service 
is  set  forth  in  Fee  Schedule  946. 

946.52 

The  fee  (or  communications  charges) 
will  not  be  refunded  for  failure  to 
provide  restricted  delivery  service  when 
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requested  after  mailing,  due  to  prior 
delivery. 

947    Certificate  of  Mailing 

947.1  Definition 

947.11 

Certificate  of  Mailing  service 
furnishes  evidence  that  mail  has  been 
presented  to  the  Postal  Service  for 
mailing. 

947.2  Availability 

947.21 

Certificate  of  Mailing  service  is 
available  for  matter  sent  using  any  class 
of  mail. 

947.3  Included  Service 

947.31 

The  mailer  may  obtain  a  copy  of  a 
Certificate  of  Mailing  on  terms  specified 
by  the  Postal  Service. 

947.4  Limitations 

947.31 

The  service  does  not  entail  retention 
of  a  record  of  mailing  by  the  Postal 
Service  and  does  not  provide  evidence 
of  delivery. 

947.5  Other  Services 

947.51 

The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
the  applicable  fees: 


the  Regular  and  Nonprofit  subclasses, 
that  is  subject  to  the  residual  shape 
surcharge:  and  Package  Services  mail[. 
as  well  as  mail  subject  to  the  residual 
shape  surcharge  in  the  Regular  and 
Nonprofit  subclasses  of  Standard  Mail] 
that  is  parcel-shaped,  as  specified  bv 
the  Postal  Service. 

948.3  Mailer  Requirements 
948.31 

Delivery  Confirmation  service  may  be 
requested  only  at  the  time  of  mailing. 

948.32 

Mail  for  which  Deliver}'  Confirmation 
service  is  requested  must  meet 
preparation  requirements  specified  bv 
the  Postal  Service,  and  bear  a  Deliverv 
Confirmation  barcode  specified  by  the 
Postal  Service. 

948.33 

Matter  for  which  Deliverv 
Confirmation  service  is  requested  must 
be  deposited  in  a  manner  specified  by 
the  Postal  Service. 

948.4  Other  Services 
948.41     Reserved 

948.5  Fees 
948.51 

The  fees  for  Delivery  Confirmation 
service  are  set  forth  in  Fee  Schedule 
948. 


Service 

Fee  schedule 

949     Signature  Confirmation 

a.  Parcel  Airlift  

951 

949.1     Definition 

b.  Special  Handling  

952 

949.11 

947.6     Fees 

947.61 

The  fees  for  Certificate  of  Mailing 
service  are  set  forth  in  Fee  Schedule 
947. 

948    Delivery  Confirmation 

948.1  Definition 

948.11 

Delivery  Confirmation  service 
provides,  upon  request,  electronic 
confirmation  to  the  mailer  that  an  article 
was  delivered  or  that  a  delivery  attempt 
was  made. 

948.2  Availability 

948.21 

Delivery  Confirmation  service  is 
available  for  First-Class  Letters  and 
Sealed  Parcels  subclass  mail  that  is 
parcel-shaped,  as  specified  by  the  Postal 
Service;  Priority  Mail;  Standard  Mail,  in 


Signature  Confirmation  service 
provides,  upon  request,  electronic 
confirmation  to  the  mailer  that  an  article 
was  delivered  or  that  a  deliverv  attempt 
was  made,  and  a  copy  of  the  signature 
of  the  recipient. 

949.2  Availability 
949.21 

Signature  Confirmation  is  available 
for  Letters  and  Sealed  Parcels  subclass 
mail  that  is  parcel-shaped,  as  specified 
by  the  Postal  Service:  Priority  Mail:  and 
Package  Services  mail  that  is  parcel- 
shaped,  as  specified  by  the  Postal 
Service. 

949.3  Mailer  Requirements 
949.31 

Signature  Confirmation  service  may 
be  requested  only  at  the  time  of  mailing. 


949.32     Mail  for  which  Signature 
Confirmation  ser\'ice  i.^  requested  must 
meet  preparation  requirements  specified 
by  the  Postal  Service,  and  bear  a 
Deliver^'  Confirmation  barcode  specified 
by  the  Postal  Service. 

949.33 

Matter  for  which  Signature 
Confirmation  is  requested  must  be 
deposited  in  a  manner  specified  bv  the 
Postal  Sen'ice. 

949.4  Other  Ser\'ices 
949.41  Reser\'ed 

949.5  Fees 

949.51 

The  fees  for  Signature  Confirmation 
service  are  set  forth  in  Fee  Schedule 
949. 

950  Parcel  Handling 

95 1  Parcel  Airlift  (PAL) 

951.1  Definition 

951.11 

Parcel  Airlift  service  provides  for  air 
transportation  of  parcels  on  a  space 
available  basis  to  or  from  military  post 
offices  outside  the  contiguous  48  states. 

951.2  Availability 

951.21 

Parcel  Airlift  service  is  available  for 
mail  sent  under  the  Package  Ser\'ices 
Classification  Schedule. 

951.3  Mailer  Requirements 

951.31 

The  minimum  physical  limitations 
established  for  the  mail  sent  under  the 
classification  schedule  for  which 
postage  is  paid  apply  to  Parcel  .A.irlift 
mail.  In  no  instance  may  the  parcel 
exceed  30  pounds  in  weight,  or  60 
inches  in  length  and  girth  combined. 

951.32 

Mail  sent  under  this  section  must  be 
endorsed  as  specified  by  the  Postal 
Service. 

951.33 

Parcel  Airlift  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 
Service. 

95 1 .4  Forwarding  and  Return 

951.41 

Parcel  Airlift  mail  sent  for  delivery 
outside  the  contiguous  48  states  is 
forwarded  as  set  forth  in  section  2030  of 
the  General  Definitions,  Terms  and 
Conditions.  Parcel  Airlift  mail  sent  for 
delivery  within  the  contiguous  48  states 
is  forwarded  or  returned  as  set  forth  m 
section  353  as  appropriate. 
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951.5     Other  Services 
951.51 


The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
section  upon  payment  of  the  applicable 
fees: 


952.5     Other  Services 
952.51 

The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
section  upon  payment  of  the  applicable 
fees; 


Service 


Fee  sctiedule 


a.  Certificate  of  Mailing 

b.  Insurance 

c.  Restricted  Delivery  (if  in- 
sured for  more  than  $50)  .. 

d.  Return  Receipt  (if  insured 
for  more  than  $50)  

e.  Special  Handling  


947 
943 

946 

945 
952 


951.6    Fees 
951.61 

The  fees  for  Parcel  Airlift  service  are 
set  forth  in  Fee  Schedule  951. 

952    Special  Handling 

952.1  Definition 
952.11 

Special  Handling  service  provides 
preferential  handling  to  the  extent 
practicable  during  dispatch  and 
transportation. 

952.2  Availability 
952.21 

Special  Handling  service  is  available 
for  mail  sent  under  the  following 
classification  schedules: 

a.  First-Class  Mail 

b.  Package  Services 

952.3  Mailer  Requirements 
952.31 

Mail  sent  under  this  section  must  be 
identified  as  specified  by  the  Postal 
Service. 

952.32 

Mail  sent  under  this  section  must  be 
deposited  in  a  manner  specified  by  the 
Postal  Service. 

952.33 

Special  HandUng  service  is 
mandatory  for  matter  that  requires 
special  attention  in  handling, 
transportation  and  delivery. 

952.4     Forwarding  and  Return 

952.41 

If  undeliverable  as  addressed.  Special 
Handling  mail  that  is  forwarded  to  the 
addressee  is  given  special  handling 
without  requiring  payment  of  an 
additional  handling  fee.  However, 
additional  postage  at  the  applicable 
Standard  Mail  rate  is  collected  on 
delivery. 


Service 

Fee  schedule 

a  COD  Mail  

b.  Insurance  

r    ParrpI  Airlift                      

944 
943 
951 

d.  Merchandise  Return  (ship- 
npr<;  onlv^                      

932 

952.6     Fees 

952.61 

The  fees  for  Special  Handling  service 
are  set  forth  in  Fee  Schedule  952. 

960  Stamped  Paper 

961  Stamped  Envelopes 

961.1  Definition 
961.11 

Plain  Stamped  Envelopes  and  printed 
Stamped  Envelopes  are  envelopes  with 
postage  thereon  offered  for  sale  by  the 
Postal  Service. 

961.2  Availability 
961.21 

Stamped  Envelopes  are  available  for: 

a.  First-Class  Mail  within  the  first  rate 
increment. 

b.  Standard  Mail  mailed  at  a 
minimum  per-piece  rate  as  specified  by 
the  Postal  Service. 

961.22 

Printed  Stamped  Envelopes  may  be 
obtained  by  special  request. 

961.3  Fees 

961.31 

The  fees  for  Stamped  Envelopes  are 
set  forth  in  Fee  Schedule  961. 

962    Stamped  Cards 

962.1  Definition 

962.11 

Stamped  Cards  are  cards  with  postage 
imprinted  or  impressed  on  them,  and 
supplied  by  the  Postal  Service  for  the 
transmission  of  messages.  Double 
Stamped  Cards  consist  of  two  attached 
cards,  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
single  Stamped  Card. 

962.2  Availability 

962.21 

Stamped  Cards  are  available  for  First- 
Class  Mail. 


962.3     Fees 

962.31 

The  fees  for  Stamped  Cards  are  set 
forth  in  Fee  Schedule  962. 

970  Postal  Money  Orders 

971  Money  Order  Service 

971.1  Definition 

971.11 

Money  Order  service  provides  the 
customer  with  an  instrument  for 
payment  of  a  specified  sum  of  money. 

971.2  Limitations 

971.21 

The  maximum  value  for  which  a 
domestic  postal  money  order  may  be 
purchased  is  [$700]$!. 000.  Other 
restrictions  on  the  niimber  or  dollar 
value  of  postal  money  order  sales,  or 
both,  may  be  imposed  by  law  or  under 
regulations  prescribed  by  the  Postal 
Service. 

971.3  Included  Services 

971.31 

A  receipt  of  purchase  is  provided  at 
no  additional  cost. 

971.32 

The  Postal  Service  will  replace  money 
orders  that  are  spoiled  or  incorrectly 
prepared,  regardless  of  who  caused  the 
error,  without  chcirge  if  replaced  on  the 
date  originally  issued. 

971.33 

If  a  replacement  money  order  is 
issued  after  the  date  of  original  issue 
because  the  original  was  spoiled  or 
incorrectly  prepared,  the  applicable 
money  order  fee  may  be  collected  from 
the  customer. 

971.34 

Inquiries  or  claims  may  be  filed  by  the 
purchaser,  payee,  or  endorsee. 

971.4  Other  Services 
971.41     Reserved 

971.5  Fees 

971.51 

The  fees  for  Money  Order  service  are 
set  forth  in  Fee  Schedule  971. 

980  Acceptance  Alternatives 

981  Netpost  Mailing  Online 

981.1    Definition 

Netpost  Mailing  Online  is  a  service 
that  allows  mailers  to  submit  electronic 
documents,  with  address  lists,  for 
subsequent  conversion  into  hard  copy 
form,  entry  as  mail,  and  delivery. 
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981.2     Availability 

981.21 

Netpost  Mailing  Online  is  available 
for  documents  submitted  in  an 
electronic  form,  along  with  an  address 
list,  to  be  entered  under  the  following 
classification  schedules: 

a.  Express  Mail; 

b.  First-Class  Mail; 

c.  Regular  and  Nonprofit  subclasses  of 
Standard  Mail. 

981.22 

Except  as  provided  in  section  981.23. 
documents  presented  through  Netpost 
Mailing  Online  are  eligible  for  onlv  the 
following  rate  categories: 

a.  Express  Mail  Next  Day  Service  and 
Second  Day  Service 

b.  First-Class  Mail  Letters  and  Sealed 
Parcels  Automation  Letters  [Basic] 
Mixed  AADC 

c.  First-Class  Mail  Letters  and  Sealed 
Parcels  Automation  Flats  [Basic]  Mixed 
ADC 

d.  First-Class  Mail  Cards  Automation 
[Basic]  Mixed  AADC 

e.  First-Class  Mail  Single-Piece 
Priority  Mail 

f.  Standard  Mail  Regular  Automation 
[Basic]  Letters  Mixed  AADC 

g.  Standard  Mail  Regular  Automation 
Basic  Flats 

h.  Standard  Mail  Nonprofit 
Automation  [Basic]  Letters  Mixed  AADC 
(starting  on  a  date  to  be  specified  by  the 
Postal  Service) 

i.  Standard  Mail  Nonprofit 
Automation  Basic  Flats  (starting  on  a 
date  to  be  specified  by  the  Postal 
Service) 

981.23 

That  portion  of  a  Netpost  Mailing 
Online  mailing  consisting  of  pieces  with 
addresses  that  cannot  be  made  to  meet 
Postal  Service  addressing  requirements 
is  not  eligible  for  any  Automation 
[Basic]  rate  categories,  but  instead  may 
be  sent,  at  the  option  of  the  Netpost 
Mailing  Online  customer,  at  the 
applicable  single-piece  rates  for  First- 
Class  Mail  Letters  and  Sealed  Parcels, 
First-Class  Mail  Cards,  or  Priority  Mail. 

981.3  Mailer  Requirements 

981.31 

Documents  and  address  lists  must  be 
presented  in  electronic  form,  as 
specified  by  the  Postal  Service,  through 
the  Internet  site  specified  by  the  Postal 
Service.  Documents  must  be  prepared 
using  application  software  approved  by 
the  Postal  Service. 

981.4  Other  Special  Services 

Other  special  services  [that  are]  may 
be  available  in  conjunction  with[  the 


subclass  of  mail  chosen  by  the]  Netpost 
Mailing  Online[  customer  are  available 
for  Mailing  Online  pieces  onlv],  as 
specified  by  the  Postal  Service. 

981.5  Fees 

981.51 

The  fees  for  Netpost  Mailing  Online 
are  described  in  Fee  Schedule  981. 

981.6  Functionally  Equivalent  Systems 

981.61  General 
Mailpieces  created  bv  a  system 

certified  by  the  Postal  Service  to  be 
functionally  equivalent  to  Netpost 
Mailing  Online  are  eligible  for  the  same 
rate  categories  as  Netpost  Mailing 
Online  mailpieces.  Mailpieces  created 
by  a  certified,  functionally  equivalent 
service  are  in  no  case  eligible  for  rate 
categories  providing  larger  discount 
than  Netpost  Mailing  Online  mailpieces 
would  receive. 

981.62  Definition 

A  functionally  equivalent  system  is 
one  which  is  capable  of  all  of  the 
following,  comparable  to  Netpost 
Mailing  Online,  as  specified  bv  the 
Postal  Service: 

a.  accepting  documents  and  mailing 
lists  from  remote  users  in  electronic 
form,  such  as  via  the  Internet  or 
converting  documents  and  mailing  lists 
to  electronic  form; 

b.  using  the  electronic  documents, 
mailing  lists,  and  other  software 
including  sortation  software  certified  by 
the  Postal  Service  that  sorts  to  the  finest 
level  of  sortation  possible,  to  create 
barcoded  mailpieces  meeting  the 
requirements  for  automation  category 
mail,  with  100  percent  standardized 
addresses  on  all  pieces  claiming 
discounted  rates; 

c.  commingling  mailpieces  from  all 
sources  without  diversion  to  any  other 
system  and  batching  them  according  to 
geographic  destination  prior  to  printing 
and  mailing;  and 

d.  generating  volumes  that  exceed  on 
average  any  otherwise  applicable 
volume  minimums. 

981.63  Certification 
9'81.631     General 

Functionally  equivalent  systems  must 
meet  the  requirements  for  certification 
specified  by  the  Postal  Service. 

981.632  Fee 

Functionally  equivalent  systems  are 
subject  to  the  annual  certification  fee  set 
forth  in  Fee  Schedule  1000. 

981.633  Cancellation 
Certification  can  be  canceled  by  the 

Postal  Service  for  failure  to  continue  to 
mef  I  the  requirements  of  this  section 
and  those  specified  by  the  Postal 
Service. 


981.7     Duration  of  Experimental 
Ser\'ice  Period 

981.71 

The  provisions  of  section  981  expire 
the  later  of: 

a.  Three  years  after  the 
implementation  date  specified  bv  the 
Postal  Service  Board  of  Governors,  or 

b.  If.  by  the  expiration  date  specified 
in  (a),  a  proposal  to  make  Netpost 
Mailing  Online  permanent  is  pending 
before  the  Postal  Rate  Commission,  the 
later  of: 

i.  Three  months  after  the  Commission 
takes  action  on  such  proposal  under 
section  3624  of  Title  39.  or 

ii.  — If  applicable — on  the 
implementation  date  for  a  permanent 
Netpost  Mailing  Online. 

General  Definitions.  Terms  and 
Conditions 

1000  General  Definitions 

As  used  in  this  Domestic  Mail 
Classification  Schedule,  the  following 
terms  have  the  meanings  set  forth 
below. 

1001  Advertising 

Advertising  includes  all  material  for 
the  publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  for  the  purpose  of  getting 
people  to  buy  it,  sell  it.  seek  it.  or 
support  it.  If  an  advertising  rate  is 
charged  for  the  publication  of  readmg 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publisher  advertises  his 
own  services  or  publications,  or  any 
other  business  of  the  publisher,  whether 
in  the  form  of  display  advertising  or 
editorial  or  reading  matter,  this  is 
deemed  to  be  advertising. 

1002  Aspect  Ratio 

Aspect  ratio  is  the  ratio  of  w  idth  to 
length. 

1 003  Bills  and  Statements  of  Account 

1003.1 

A  bill  is  a  request  for  payment  of  a 
definite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a 
definite  sum  combined  with  a  demand 
for  payment  is  sufficient  to  make  the 
message  a  bill. 
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1003.2 

A  statement  of  account  is  the 
assertion  of  the  existence  of  a  debt  in  a 
definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 

1003.3 

A  bill  or  statement  of  account  must 
present  the  particulars  of  an 
indebtedness  with  sufficient 
definiteness  to  inform  the  debtor  of  the 
amount  he  is  required  for  acquittal  of 
the  debt.  However,  neither  a  bill  nor  a 
statement  of  account  need  state  the 
precise  amount  if  it  contains  sufficient 
information  to  enable  the  debtor  to 
determine  the  exact  amount  of  the  claim 
asserted. 

1003.4 

A  bill  or  statement  of  account  is  not 
the  less  a  bill  or  statement  of  account 
merely  because  the  amount  claimed  is 
not  in  fact  owing  or  may  not  be  legally 
collectible. 

1004  Girth 

Girth  is  the  measurement  around  a 
piece  of  mail  at  its  thickest  part. 

1005  Invoice 

An  invoice  ts  a  writing  showing  the 
nature,  quantity,  and  cost  or  price  of 
items  shipped  or  sent  to  a  purchaser  or 
consignor. 

1 006  Permit  Imprin  ts 

Permit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  permit  number  shown. 

1007  Preferred  Rates 

Preferred  rates  are  the  reduced  rates 
established  pursuant  to  39  U.S.C.  3626. 

1008  ZIP  Code 

The  ZIP  Code  is  a  numeric  coae  that 
facilitates  the  sortation,  routing,  and 
delivery  of  mail. 

1009  Nonprofit  Organizations  and 
Associations 

■  Nonprofit  organizations  or 
associations  are  organizations  or 
associations  not  organized  for  profit, 
none  of  the  net  income  of  which 
benefits  any  private  stockholder  or 
individual,  and  which  meet  the 
qualifications  set  forth  below  for  each 
type  of  organization  or  association.  The 
standard  of  primary  purpose  applies  to 
each  type  of  organization  or  association, 
except  veterans'  and  fraternal.  The 
standard  of  primary  purpose  requires 
that  each  type  of  organization  or 


association  be  both  organized  and 
operated  for  the  primary  purpose.  The 
following  are  the  types  of  organizations 
or  associations  that  may  qualify  as 
authorized  nonprofit  organizations  or 
associations. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship: 
ii.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religious 
worship: 

iii.  To  perform  instruction  in.  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 

An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  that  are  organized  for: 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science: 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or: 

(A)  To  lessen  neighborhood  tensions; 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(D)  To  combat  community 
deterioration  and  juvenile  delinquency. 


e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agriculture  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs:  the  collection  and 
dissemination  of  information 
concerning  cuUivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
resources:  the  rearing,  feeding,  and 
management  of  livestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 
society  of,  or  a  trust  or  foundation  for, 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  organization 
that  meets  all  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

2000    Delivery  of  Mail 

2010    Delivery  Services 

The  Postal  Service  provides  the 
following  modes  of  delivery: 

a.  Caller  service.  The  fees  for  caller 
service  are  set  forth  in  Fee  Schedule 
921. 

b.  Carrier  delivery  service. 

c.  General  delivery. 

d.  Post  office  box  service.  The  fees  for 
post  office  box  service  are  set  forth  in 
Fee  Schedule  921. 

2020  Conditions  of  Delivery 

2021  General 

Except  as  provided  in  section  2022, 
2030,  and  3030,  mail  will  be  delivered 
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as  addressed  unless  the  Postal  Service  is 
instructed  otherwise  by  the  addressee  in 
writing. 

2022  Refusal  of  Delivery 

The  addressee  may  control  delivery  of 
his  mail.  The  addressee  may  refuse  to 
accept  a  piece  of  mail  that  does  not 
require  a  delivery  receipt  at  the  time  it 
is  offered  for  delivery  or  after  delivery 
bv  returning  it  unopened  to  the  Postal 
Service.  For  mail  that  requires  a 
deliverv  receipt,  the  addressee  or  his 
representative  may  read  and  copy  the 
name  of  the  sender  of  registered, 
insured,  certified.  COD,  return  receipt, 
and  Express  Mail  prior  to  accepting 
delivery.  Upon  signing  the  delivery 
receipt  the  piece  may  not  be  returned  to 
the  Postal  Service  without  the 
applicable  postage  and  fees  affixed. 

2023  Receipt 

If  a  signed  receipt  is  required,  mail 
will  be  delivered  to  the  addressee  (or 
competent  member  of  his  family),  to 
persons  who  customarily  receive  his 
mail  or  to  one  authorized  in  writing  to 
receive  the  addressee's  mail. 

2024  [ointly  Addressed  Mail 

Mail  addressed  to  several  persons 
may  be  delivered  to  any  one  of  them. 
When  two  or  more  persons  make 
conflicting  orders  for  delivery  for  the 
same  mail,  the  mail  shall  be  delivered 
as  determined  by  the  Postal  Service. 

2025  Commercial  Mail  Receiving 
Agents 

Mail  may  be  delivered  to  a 
commercial  mail  receiving  agency  on 
behalf  of  another  person.  In 
consideration  of  delivery  of  mail  to  the 
commercial  agent,  the  addressee  and  the 
agent  are  considered  to  agree  that: 

a.  No  change-of-address  order  will  be 
filed  with  the  post  office  when  the 
agency  relationship  is  terminated; 

b.  When  remailed  by  the  commercial 
agency,  the  mail  is  subject  to  payment 
of  new  postage. 

2026  Mail  Addressed  To  Organizations 

Mail  addressed  to  governmental  units, 
private  organizations,  corporations, 
unincorporated  firms  or  partnerships, 
persons  at  institutions  (including  but 
not  limited  to  hospitals  and  prisons),  or 
persons  in  the  military  is  delivered  as 
addressed  or  to  an  authorized  agent. 

2027  Held  Mail 

Mail  will  be  held  for  a  specified 
period  of  time  at  the  office  of  delivery 
upon  request  of  the  addressee,  unless 
the  mail: 

a.  Has  contrary  retention  instructions; 

b.  Is  perishable;  or 


c.  Is  registered,  COD,  insured,  return 
receipt,  certified,  or  Express  Mail  for 
which  the  normal  retention  period 
expires  before  the  end  of  the  specified 
holding  period. 

2030  Forwarding  and  Return 

2031  Forwarding 

Forwarding  is  the  transfer  of 
undeliverable-as-addressed  mail  to  an 
address  other  than  the  one  originally 
placed  on  the  mailpiece.  All  post  offices 
will  honor  change-of-address  orders  for 
a  period  of  time  specified  by  the  Postal 
Service. 

2032  Return 

Return  is  the  delivery  of 
undeliverable-as-addressed  mail  to  the 
sender. 

2033  Applicable  Provisions 

The  provisions  of  sections  150,  250, 
350,  450.  550,  935  and  936  apply  to 
forwarding  and  return. 

2034  Forwarding  for  Postal  Service 
Adjustments 

When  mail  is  forwarded  due  to  Postal 
Service  adjustments  (such  as.  but  not 
limited  to,  the  discontinuance  of  the 
post  office  of  original  address, 
establishment  of  rural  carrier  service, 
conversion  to  city  delivery  service  from 
rural,  readjustment  of  delivery  districts. 
or  renumbering  of  houses  and  renaming 
of  streets),  it  is  forwarded  without 
charge  for  a  period  of  time  specified  by 
the  Postal  Service. 

3000     Postage  and  Preparation 

3010    Packaging 

Mail  must  be  packaged  so  that: 

a.  The  contents  will  be  protected 
against  deterioration  or  degradation: 

b.  The  contents  will  not  be  likely  to 
damage  other  mail.  Postal  Service 
employees  or  property,  or  to  become 
loose  in  transit: 

c.  The  package  surface  must  be  able 
to  retain  postage  indicia  and  address 
markings; 

d.  It  is  marked  by  the  mailer  with  a 
material  that  is  neither  readily  water 
soluble  nor  easily  rubbed  off  or 
smeared,  and  the  marking  will  be  sharp 
and  clear. 

3020    Envelopes 

Paper  used  in  the  preparation  of 
envelopes  may  not  be  of  a  brilliant 
color.  Envelopes  must  be  prepared  with 
paper  strong  enough  to  withstand 
normal  handling. 

3030    Payment  of  Postage  and  Fees 

Postage  must  be  fully  prepaid  on  all 
mail  at  the  time  of  mailing,  except  as 


authorized  by  law  or  this  Schedule. 
Except  as  authorized  by  law  or  this 
Schedule,  mail  deposited  without 
prepayment  of  sufficient  postage  shall 
be  delivered  to  the  addressee  subject  to 
payment  of  deficient  postage,  returned 
to  the  sender,  or  otherwise  dispo.sed  of 
as  specified  by  the  Postal  Ser\ice.  Mail 
deposited  without  any  postage  affixed 
will  he  returned  to  the  sender  without 
any  attempt  at  delivery. 

3040    Methods  for  Paying  Postage  and 
Fees 

Postage  for  all  mail  may  be  prepaid 
with  postage  meter  indicia,  adhesive 
stamps,  permit  imprint,  or  other 
payment  methods  specified  by  the 
Po.stal  Service.  Prior  authorization  for 
use  of  certain  payment  methods  may  be 
required,  as  specified  by  the  Postal 
S(?r\ice.  A  fee  is  charged  for 
authorization  to  use  a  permit  imprint,  as 
set  forth  in  Schedule  1000. 

.3050     Resened 

3060    Special  Service  Fees 

Fees  for  special  services  may  be 
prepaid  in  any  manner  appropriate  for 
the  class  of  mail  indicated  or  as 
otherwise  specified  by  the  Postal 
Service. 

3070    Marking  of  I  'npaid  Mail 

Matter  authorized  for  mailing  without 
prepayment  of  postage  must  bear 
markings  identifying  the  class  of  mail 
service.  Matter  so  marked  will  be  billed 
at  the  applicable  rate  of  postage  set  forth 
in  this  Schedule.  Matter  not  so  marked 
will  be  billed  at  the  applicable  First- 
Class  rate  of  postage. 

3080     Refund  of  Postage 

When  postage  and  special  ser\ice  fees 
have  been  paid  on  mail  for  which  no 
service  is  rendered  for  the  postage  or 
fees  paid,  or  collected  in  excess  of  the 
lawful  rate,  a  refund  may  be  made. 
There  shall  be  no  refund  for  registered, 
COD,  general  insurance,  and  Express 
Mail  Insurance  fees  when  the  article  is 
withdrawn  by  the  mailer  after 
acceptance.  In  cases  involving  returned 
articles  improperly  accepted  because  of 
excess  size  or  weight,  a  refund  may  be 
made. 

3090    Calculation  of  Postage 

When  a  rate  schedule  contains  per- 
piece  and  per-pound  rates,  the  postage 
shall  be  the  sum  of  the  charges 
produced  by  those  rates.  When  a  rate 
schedule  contains  a  minimum  per-piece 
rate  and  a  pound  rate,  the  postage  shall 
be  the  greater  of  the  two.  When  the 
computation  of  postage  yields  a  fraction 
of  a  cent  in  the  charge,  the  next  higher 
whole  cent  must  be  paid. 
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4000    Postal  Zones 

4010     Geographic  Units  of  Area 

In  the  determination  of  postal  zones, 
the  earth  is  considered  to  be  divided 
into  units  of  area  thirty  minutes  square. 
identical  with  a  quarter  of  the  area 
formed  by  the  intersecting  parallels  of 
latitude  and  meridians  of  longitude.  The 
distance  between  these  units  of  area  is 
the  basis  of  the  postal  zones. 

4020    Measurement  of  Zone  Distances 

The  distance  upon  which  zones  are 
based  shall  be  measured  from  the  center 
of  the  unit  of  area  containing  the 
dispatching  sectional  center  facility  or 
multi-ZIP  coded  post  office  not  serviced 
by  a  sectional  center  facility.  A  post 
office  of  mailing  and  a  post  office  of 
delivery  shall  have  the  same  zone 
relationship  as  their  respective  sectional 
center  facilities  or  multi-ZIP  coded  post 
offices,  but  this  shall  not  cause  two  post 
offices  to  be  regarded  as  within  the  same 
local  zone. 

4030  Definition  of  Zones 

4031  Local  Zone 

The  local  zone  applies  to  mail  mailed 
at  any  post  office  for  delivery  at  that 
office;  at  any  city  letter  carrier  office  or 
at  any  point  within  its  delivery  limits 
for  delivery  by  carriers  from  that  office; 
at  any  office  from  which  a  rural  route 
starts  for  delivery  on  the  same  route; 
and  on  a  rural  route  for  delivery  at  the 
office  from  which  the  route  starts  or  on 
any  rural  route  starting  from  that  office. 

4032  First  Zone 

The  first  zone  includes  all  territory 
within  the  quadrangle  of  entry  in 
conjunction  with  every  contiguous 
quadrangle,  representing  an  area  having 
a  mean  radial  distance  of  approximately 
50  miles  from  the  center  of  a  given  unit 
of  area.  The  first  zone  also  applies  to 
mail  between  two  post  offices  in  the 
same  sectional  center. 

4033  Second  Zone 

The  second  zone  includes  all  units  of 
area  outside  the  first  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  150  miles  from  the  center 
of  a  given  unit  of  area. 

4034  Third  Zone 

The  third  zone  includes  all  units  of 
area  outside  the  second  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  300  miles  from  the  center 
of  a  given  unit  of  area. 

4035  Fourth  Zone 

The  fourth  zone  includes  all  units  of 
area  outside  the  third  zone  lying  in 
whole  or  in  part  within  a  radius 


approximately  600  miles  from  the  center 
of  a  given  unit  of  area. 

4036  Fifth  Zone 

The  fifth  zone  includes  all  units  of 
area  outside  the  fourth  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  1.000  miles  from  the 
center  of  a  given  unit  of  area. 

4037  Sixth  Zone 

The  sixth  zone  includes  all  units  of 
area  outside  the  fifth  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  1,400  miles  from  the 
center  of  a  given  unit  of  area. 

4038  Seventh  Zone 

The  seventh  zone  includes  all  units  of 
area  outside  the  sixth  zone  lying  in 
whole  or  in  part  within  a  radius  of 
approximately  1,800  miles  from  the 
center  of  a  given  unit  of  area. 

4039  Eighth  Zone 

The  eighth  zone  includes  all  units  of 
area  outside  the  seventh  zone. 

4040  Zoned  Rates 

Except  as  provided  in  section  4050, 
rates  according  to  zone  apply  for  zone- 
rated  mail  sent  between  Postal  Service 
facilities  including  armed  forces  post 
offices,  wherever  located. 

4050  APO/FPO  Mail 

4051  General 

Except  as  provided  in  section  4052, 
the  rates  of  postage  for  zone-rated  mail 
transported  between  the  United  States, 
or  the  possessions  or  territories  of  the 
United  States,  on  the  one  hand,  and 
Army,  Air  Force  and  Fleet  Post  Offices 
on  the  other,  or  among  the  latter,  shall 
be  the  applicable  zone  rates  for  mail 
between  the  place  of  mailing  or  delivery 
and  the  city  of  the  postmaster  serving 
the  Army,  Air  Force  or  Fleet  Post  Office 
concerned. 

4052  Transit  Mail 

The  rates  of  postage  for  zone-rated 
mail  that  is  mailed  at  or  addressed  to  an 
Armed  Forces  post  office  and  is 
transported  directly  to  or  from  Armed 
Forces  pos*  offices  at  the  expense  of  the 
Department  of  Defense,  without 
transiting  any  of  the  48  contiguous 
states  (including  the  District  of 
Columbia),  shall  be  the  applicable  local 
zone  rate;  provided,  however,  that  if  the 
distance  from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  from 
the  point  of  debarkation  to  the  place  of 
delivery  is  greater  than  the  local  zone 
for  such  mail,  postage  shall  be  assessed 
on  the  basis  of  the  distance  ft-om  the 
place  of  mailing  to  the  embarkation 
point  or  the  distance  from  the  point  of 


debarkation  to  the  place  of  deliver}'  of 
such  mail,  as  the  case  may  be.  The  word 
"transiting"  does  not  include  enroute 
transfers  at  coastal  gateway  cities  which 
are  necessary  to  transport  military  mail 
directly  between  military  post  offices. 

5000     Privacy  of  Mail 

5010    First-Class  and  Express  Mail 

Matter  mailed  as  First-Class  Mail  or 
Express  Mail  shall  be  treated  as  mail 
which  is  sealed  against  postal 
inspection  and  shall  not  be  opened 
except  as  authorized  by  law. 

5020    All  Other  Mail 

Matter  not  paid  at  First-Class  Mail  or 
Express  Mail  rates  must  be  wrapped  or 
secured  in  the  manner  specified  by  the 
Postal  Service  so  that  the  contents  may 
be  examined.  Mailing  of  sealed  items  as 
other  than  First-Class  Mail  or  Express 
Mail  is  considered  consent  by  the 
sender  to  the  postal  inspection  of  the 
contents. 

6000    Mailable  Matter 

6010    General 

Mailable  matter  is  any  matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.S.C.  Chapter  30,  or  of  17  U.S.C.  109; 

b.  While  in  the  custody  of  the  Postal 
Service  is  not  likely  to  become  damaged 
itself,  to  damage  other  pieces  of  mail,  to 
cause  injury  to  Postal  Service  employees 
or  to  damage  Postal  Service  property; 
and 

c.  Is  not  mailed  contrary  to  any 
special  conditions  or  limitations  placed 
on  transportation  or  movement  of 
certain  articles,  when  imposed  under 
law  by  the  U.S.  Department  of  the 
Treasury;  U.S.  Department  of 
Agriculture;  U.S.  Department  of 
Commerce;  U.S.  Department  of  Health 
and  Human  Services;  U.S.  Department 
of  Transportation;  and  any  other  Federal 
department  or  agency  having  legal 
jurisdiction. 

6020    Minimum  Size  Standards 

The  following  minimum  size 
standards  apply  to  all  mailable  matter: 

a.  All  items  must  be  at  least  0.007 
inch  thick,  and 

b.  all  items,  other  than  keys  and 
identification  devices,  which  are  0.25 
inch  thick  or  less  must  be 

i.  rectangular  in  shape, 

ii.  at  least  3.5  inches  in  width,  and 

iii.  at  least  5  inches  in  length. 

6030    Maximum  Size  and  Weight 
Standards 

Where  applicable,  the  maximum  size 
and  weight  standards  for  each  class  or 
subclass  of  mail  are  set  forth  in  sections 
130,  230,  330,  430,  521.6.  and  530. 
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Additional  limitations  may  be 
applicable  to  specific  subclasses,  and 
rate  and  discount  categories  as  provided 


in  the  eligibility  provisions  for  each 
subclass  or  category. 

Stanley  F.  Mires, 

Gil ief  Counsel.  Legislative. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-7215-5] 
RIN2060-AH13 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Municipal 
Solid  Waste  Landfills 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplement  to  proposed  rule. 

SUMMARY:  This  action  is  a  supplemental 
proposal  to  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  municipal  solid  waste 
(MSW)  landfills.  On  November  7,  2000, 
EPA  proposed  NESHAP  for  MSW 
landfills  and  requested  comments  on 
bioreactors.  Based  on  comments  to  the 
proposed  rule  and  additional 
information  and  analyses,  EPA  is  adding 
a  definition  of  bioreactors  to  the 
proposed  rule  and  is  proposing  timely 
control  for  bioreactors  located  at  MSW 
landfills  with  a  design  capacity  greater 
than  or  equal  to  2.5  million  megagrams 
(Mg)  and  2.5  million  cubic  meters  (m'). 
DATES:  Comments.  Comments  are 
requested  only  on  information  and 
proposed  requirements  for  bioreactors 
presented  in  this  action.  Submit 
comments  on  or  before  June  24,  2002.  If 
a  public  hearing  is  held,  written 
comments  must  be  received  bv  July  8. 
2002. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  June  3,  2002,  a  public 
hearing  will  be  held  on  June  6,  2002. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-98-28, 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
NW.,  Washington  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-98-28,  U.S.  EPA,  401  M  Street,  SW., 
Washington.  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  listed  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  begin  at  10  a.m.  and  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium  in  Research 
Triangle  Park  North  Carolina,  or  an 
alternate  site  nearby.  You  should 
contact  JbLynn  Collins.  Waste  and 


Chemical  Processes  Group,  Emission 
Standard  Division,  U.S.  EPA  (C439-03), 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5671  to  request  a 
public  hearing,  to  request  to  speak  at  a 
public  hearing,  or  to  find  out  if  a 
hearing  will  be  held. 

Docket.  Docket  No.  A-98-28  for  this 
regulation  and  associated  Docket  No.  A- 
88-09  contain  supporting  information 
used  in  developing  the  standards.  These 
dockets  are  located  at  the  U.S.  EPA,  401 
M  Street  SW,  Washington,  DC  20460,  in 
Room  M-1500,  Waterside  Mall  (ground 
floor,  central  mall),  and  may  be 
inspected  from  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  Copies  of  docket  materials 
may  be  obtained  by  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Laur  at  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  (C439-03),  Office  of  Air 
Qualitv  Planning  and  Standards,  U.S. 
EPA,  Research  Triangle  Park,  NC  27711, 
telephone  number  (919)  541-5256, 
facsimile  number  (919)  541-0246, 
electronic  mail  address 
"Iaur.michele@epa.gov." 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems. 
Comments  will  also  be  accepted  on 
disks  in  WordPerfect®  file  format.  All 
comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
number:  (Docket  No.  A-98-28).  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  "Confidential 
Business  Information."  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention  Ms.  Michele 
Laur,  c/o  OAQPS  Document  Control 
Officer  (C404-02),  U.S.  EPA,  Research 
Triangle  Park,  NC  27711. 

The  EPA  will  disclose  information 
identified  as  CBI  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 


in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA,  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  JoLynn  Collins  at  the 
Emission  Standards  Division  (C439-03), 
U.S.  EPA.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5671,  at  least  2  days  in  advance  of  the 
public  hearing.  Persons  interested  in 
attending  the  public  hearing  must  also 
call  Ms.  Collins  to  verify  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunities  to  present  data,  views, 
or  arguments  concerning  this 
supplemental  proposal. 

Docket.  The  docket  is  an  organized  an 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket,  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  calling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  supplemental 
proposal  will  also  be  available  on  the 
WWW  through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  a 
copy  of  today's  supplemental  proposal 
will  be  posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  at  the  following 
address:  http://www.epa.gov/ttn/oarpg. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action: 
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Category 


NAICS  code 


SIC  code 


Examples  of  potentially  regulated  entities 


Industry:  Air  and  water  resource  and  solid  waste 
management. 

Industry:  Retuse  systems — solid  waste  landfills 

State,  local,  and  Tribal  govemment  agencies  


924110 

562212 

562212 
924110 


951 1     Solid  waste  landf.lls 

4953    Solid  waste  landfills. 

4953    Solid  waste  landfills:  Air  and  water  resource  and 
solid  waste  management 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  would  be 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  in  §§63.1935  and  63.1940'of  the 
landfills  proposed  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  contact 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  supplemental  proposal  is  organized 
as  follows: 

I.  Statutory  Authority 

■    A.  What  is  the  source  of  authoritv  for 
development  of  NESHAP? 
B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

II.  Background 

III.  Summan,'  of  Supplemental  Propjosed 

Requirements  for  Bioreactors 

IV.  Rationale  for  the  Proposed  Requirements 

for  Bioreactors 

A.  Why  is  EPA  proposing  supplemental 
requirements  for  bioreactors  at  MSW 
landfills? 

B.  How  did  EPA  determine  the  bioreactor 
portion  of  the  MSW  landfill  MACT  floor' 

C.  How  did  EPA  consider  beyond-the-floor 
options? 

D.  How  did  EPA  determine  the  standard 
for  bioreactor  operations  at  area  source 
MSW  landfills? 

E.  What  is  EPAs  rationale  for  the  specific 
requirements  for  bioreactors? 

F.  What  other  issues  did  EPA  consider? 
v.  Summary  of  Environmental,  Energy,  and 

Economic  Impacts  of  the  Proposed 
Requirements  for  Bioreactors 
VI.  Administrative  Requirements 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

B.  Executive  Order  131.12.  Federalism 

C.  Executive  Order  1317.5.  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Exef:utive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  .xifect  Energy  Supply, 
Distribution,  or  Use 

F.  Unfunded  Mandates  Reform  Act  of  199,t 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  ,-\ct  oi 
1996  (SBREFA),  5  U.S.C.  601  ct  sfq. 

H.  Paperwork  Reduction  -Xct 
.    I.  National  Technology  Transfer  and 
Advancement  .^ct 


I.  Statutory  Authority 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of 
hazardous  air  pollutants  (HAP),  and  to 
establish  NESHAP  for  the  listed  source 
categories  emd  subcategories.  The 
category'  of  major  sources  covered  by 
today's  supplemental  proposal  was  on 
our  initial  list  of  HAP  emission  source 
categories  as  published  in  the  Federal 
Register  on  July  16,  1992  (52  FR  31576). 
For  "major"  source  MSW  landfills 
(those  that  have  the  potential  to  emit  10 
tons  per  year  (tpy)  of  any  one  HAP  or 
25  tpy  of  any  combination  of  HAP),  the 
CAA  requires  us  to  develop  standards 
that  require  the  application  of  maximum 
achievable  control  technology  (MACT). 

Under  section  112(k)  of  the  CAA,  EPA 
developed  a  strategy  to  control 
emissions  of  HAP  from  area  sources  in 
urban  areas,  identifying  33  HAP  that 
present  the  greatest  threat  to  public 
health  in  the  largest  number  of  urban 
areas  as  the  result  of  emissions  from 
area  sources.  Municipal  solid  waste 
landfills  were  listed  as  one  of  the  29 
area  source  categories  on  July  19,  1999 
(64  FR  38706)  because  13  of  the  listed 
HAP  are  emitted  from  MSW  landfilLs. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  that 
we  establish  NESHAP  for  the  control  of 
HAP  from  both  new  and  existing  major 
sources.  The  CAA  requires  the  fsfESHAP 
to  reflect  the  maximum  degree  of 
reduction  in  emissions  of  HAP  that  is 
achievable.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  MACT  floor  is  the  minimum 
control  level  allowed  for  NESHAP  and 
is  defined  under  section  112(d)(3)  of  the 
CAA.  In  essence,  the  MACT  floor 
ensures  that  the  standard  is  set  at  a  level 
that  assures  that  all  major  sources 
achieve  the  level  of  control  at  least  as 
stringent  as  that  already  achieved  by  the 
better-controlled  and  lower-emitting 
sources  in  each  source  categor)-  or 
subcategory'.  For  new  sources,  the 
MACT  floor  cannot  be  less  stringent 
than  the  emissions  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source.  The  MACT 


standards  for  existing  sources  can  be 
less  stringent  than  standards  for  new 
sources,  but  they  cannot  be  less 
stringent  than  the  average  emissions 
limitation  achieved  by  the  best- 
performing  12  percent  of  existing 
sources  in  the  category  or  subcategory 
(or  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources). 

In  developing  MACT.  we  also 
consider  control  options  that  are  more 
stringent  than  the  floor.  We  may 
establish  standards  more  stringent  than 
the  floor  based  on  the  consideration  of 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

Finally,  the  CAA  allows  NESHAP  to 
refiect  an  alternative  standard  for  area 
sources.  The  alternative  standard 
provides  for  the  use  of  generally 
available  control  technologies  (GACT) 
or  management  practices  to  reduce 
emissions  of  HAP. 

II.  Background 

On  November  7,  2000,  we  proposed 
NESHAP  for  MSW  landfills  (65  FR 
66680).  When  final,  the  rule  will  fulfill 
the  requirements  of  section  112(d)  of  the 
CAA,  which  requires  the  Administrator 
to  regulate  emissions  of  HAP.  and  help 
implement  the  Urban  Air  Toxics 
Strategv  developed  under  section  112(k) 
of  the  CAA. 

In  the  November  7.  2000  proposed 
landfills  NESHAP.  we  described 
differences  in  emissions  rates  over  time 
from  landfills  operated  as  bioreactors  as 
opposed  to  conventional  landfills.  We 
also  requested  additional  information 
on  emissions  from  bioreactors.  We 
solicited  comments  on  requiring 
installation  of  collection  and  control 
svstems  sooner  after  waste  is  deposited 
in  bioreactor  cells. 

We  received  five  public  comments 
addressing  bioreactors.  The  commenters 
agreed  that  because  of  the  enhanced 
biodegradation  of  waste  in  bioreactors, 
thoy  generate  landfill  gas.  including 
organic  HAP,  at  higher  rates  soon  after 
waste  placement.  The  industry 
commenters  stated  that  research  is 
ongoing  and  there  is  insufficient 
information  to  precisely  estimate 
emissions  from  bioreactors,  They 
recommended  timely  collection  and 
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control  of  bioreactors,  but  strongly 
suggested  that  EPA  issue  guidance 
rather  than  rules  until  additional  data 
are  collected.  Other  conunenters 
representing  State  agencies  commented 
that  many  bioreactors  had  installed 
collection  and  control  systems  prior  to 
initiating  liquids  addition,  and  that  the 
landfills  NESHAP  should  require 
installation  of  collection  and  control 
systems  prior  to  initiating  liquids 
addition  for  all  bioreactors,  regardless  of 
landhll  size. 

We  reviewed  the  public  comments 
and  other  recent  literature.  We  also 
gathered  additional  information  on  the 
number  of  bioreactors,  their  control 
levels,  and  the  timing  of  collection  and 
control  system  installation.  This 
supplemental  proposal  describes  the 
available  information,  presents  a 
supplement  to  the  November  7,  2000 
proposed  landfills  NESHAP.  and 
describes  the  rationale  for  the  proposed 
supplemental  requirements.  The 
additional  information  and  analyses  are 
contained  in  Docket  No.  A-98-28. 

in.  Summary  of  Supplemental 
Proposed  Requirements  for  Bioreactors 

We  are  proposing  timely  installation 
of  collection  and  control  systems  in 
bioreactors  located  at  landfills  with  a 
total  landfill  design  capacity  of  greater 
than  or  equal  to  2.5  million  Mg  and  2.5 
million  m^.  These  requirements  would 
apply  to  bioreactors  within  landfills  at 
both  major  and  area  sources  if  the 
landfills  meet  the  design  capacity 
criteria.  The  proposed  supplemental 
control  requirements  apply  only  to 
active  landfills  (i.e.,  existing  and  new 
landfills  that  are  still  accepting  waste  as 
of  the  date  of  publication  of  the  final 
rule  or  have  the  capacity  to  accept 
additional  waste  and  are  not 
permanently  closed).  The  requirements 
would  not  apply  to  bioreactors  at 
permanently  closed  landfills. 

The  supplemental  proposal  would 
require  the  same  level  of  control  for  the 
bioreactor  portions  of  landfills  as  would 
be  required  in  the  proposed  landfills 
NESHAP  (65  FR  66680,  November  7, 
2000)  for  conventional  MSW  landfills 
(i.e.,  a  well-designed  and  operated  gas 
collection  system  and  a  control  device 
achieving  98  percent  reduction  or  20 
parts  per  million  by  volume  (ppmv)  of 
nonmethane  organic  compoimds 
(NMOC)  as  is  required  in  the  final  new 
source  performance  standards/emission 
guidelines  (NSPS/EG)  at  40  CFR  part  60, 
subparts  Cc  and  WWW.  However,  if  you 
own  or  operate  a  bioreactor  at  a  landfill 
that  is  a  new  affected  source,  then  you 
would  be  required  to  install  the  gas 
collection  and  control  system  in  the 
bioreactor  prior  to  initiating  liquids 


addition,  regardless  of  whether  the 
landfill  emissions  rate  equals  or  exceeds 
the  50  Mg/yr  emissions  rate  criteria  in 
the  NSPS/EG.  Startup  of  the  collection 
and  control  system  would  be  required 
within  90  days  after  initiating  liquids 
addition.  If  the  bioreactor  is  located  at 
a  landfill  that  is  an  existing  affected 
source,  then  you  must  install  and  begin 
operating  a  collection  and  control 
system  for  the  bioreactor  within  3  years 
after  publication  of  the  final  landfills 
NESHAP  unless  earlier  control  is 
already  required  by  the  NSPS/EG.  You 
would  be  required  to  conduct  a 
performance  test  and  report  the  results 
within  180  days  after  startup  of  the 
bioreactor  collection  and  control 
system. 

The  proposed  timing  for  extending 
the  collection  and  control  system  into 
new  cells  or  areas  of  the  bioreactor  is 
also  different  from  conventional 
landfills.  Once  control  of  yoiir 
bioreactor  is  required,  you  would  need 
to  install  collection  and  control  systems 
in  new  areas  or  cells  of  the  bioreactor 
prior  to  initiating  liquids  addition  to 
that  area,  cell,  or  group  of  cells.  Under 
the  supplemental  proposal,  controls 
could  be  removed  from  the  bioreactor 
portion  of  the  landfill  either:  (1)  When 
the  criteria  for  control  removal  specified 
in  the  landfills  NSPS/EG  are  met;  or  (2) 
when  the  bioreactor  is  permanently 
closed,  liquids  addition  has  ceased,  and 
liquids  have  not  been  added  to  the 
bioreactor  for  at  least  1  year. 

At  some  landfills,  a  portion  of  the 
landfill  is  a  bioreactor,  and  the 
remainder  is  designed  and  operated  as 
a  conventional  landfill.  In  these 
situations,  the  control  requirements  and 
the  timing  of  control  installation  for  the 
conventional  portion  of  the  landfill 
would  not  change.  We  are  not  proposing 
to  revise  the  NSPS/EG.  Thus,  you  would 
continue  to  use  the  equations  and 
factors  in  the  NSPS/EG  to  calculate  the 
annual  uncontrolled  NMOC  emissions 
rate  for  your  landfill  as  a  whole 
f'ncluding  the  total  waste  placed  in  the 
bioreactor  area  and  the  conventional 
area).  When  your  calculated 
uncontrolled  NMOC  emissions  equal  or 
exceed  50  Mg/yr,  then  you  would  install 
a  collection  and  control  system  for  the 
conventional  portions  of  the  landfill 
according  to  the  schedule  in  the  NSPS, 
or  the  applicable  State,  Tribal,  or 
Federal  plan  that  implements  the  EG. 


TV.  Rationale  for  the  Proposed 
Requirements  for  Bioreactors 

A.  Why  Is  EPA  Proposing  Supplemental 
Requirements  for  Bioreactors  at  MSW 
Landfills? 

Based  on  review  of  public  comments 
and  other  available  information,  we 
have  concluded  that  bioreactors  are  a 
distinct  operation  within  MSW 
landfills,  and  that  the  appropriate 
timing  of  control  for  bioreactors  is 
different  from  that  for  conventional 
landfills.  The  design  and  method  of 
operation  of  bioreactors  is  different  from 
conventional  landfills,  resulting  in 
different  emissions  characteristics. 

Conventional  landfills  are  typically 
operated  as  "dry  tombs"  by  minimizing 
the  infiltration  of  liquids  into  the 
landfill.  This  can  be  accomplished  by 
placement  of  bottom  and  side  liners  and 
by  placement  of  a  low  permeability  final 
cap  over  the  waste.  In  addition,  many 
sites  install  and  operate  leachate 
collection  systems  to  remove  leachate 
and  thus  minimize  groundwater 
contamination.  That  method  also  results 
in  a  slower  biodegradation  process  and 
a  reduced  rate  of  landfill  gas  generation. 
Some  conventional  landfills  recirculate 
some  or  all  of  the  collected  leachate.  A 
typical  moistiu^e  content  of  the  waste  in 
a  conventional  landfill  is  approximately 
20  percent,  but  it  may  be  lower  in  arid 
areas  or  where  all  collected  leachate  is 
removed  and  infiltration  is  minimized. 

A  bioreactor  is  defined  as  an  MSW 
landfill  or  portion  of  an  MSW  landfill 
where  any  liquid  other  than  leachate  is 
added  in  a  controlled  fashion  into  the 
waste  mass  (often  in  combination  with 
recirculating  leachate)  to  reach  a 
minimiun  average  moisture  content  of  at 
least  40  percent  by  weight  to  accelerate 
or  enhance  the  anaerobic  (without 
oxygen)  biodegradation  of  the  waste. 
The  minimum  40  percent  moisture  level 
is  based  on  literature  that  suggests  the 
moistxue  content  of  the  waste  should 
remain  in  the  range  of  40  to  70  percent 
to  optimize  bioreactor  operation. 
Comments  on  the  moistxire  level  used  in 
the  bioreactor  definition  are  requested. 
The  EPA  also  requests  comments  on  the 
proposed  exclusion  of  the  definition  of 
landfills  that  recirculate  leachate  but  do 
not  add  any  other  liquids.  If  you  know 
of  situations  where  leachate 
recirculation  alone  can  reach  a  40 
percent  moisture  level  and  start  and 
sustain  bioreactor  operation,  please 
provide  information. 

The  proposed  definition  of  bioreactor 
includes  hybrid  bioreactors,  which  are 
managed  so  that  the  waste  undergoes  a 
short  (e.g.,  60  day)  aerobic  stage,  after 
which  the  waste  is  covered  over  and 
operated  as  an  anaerobic  bioreactor  for 
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several  years.  The  long-term  operation, 
emissions  pattern,  and  applicable 
control  techniques  for  hybrid 
bioreactors  are  similar  to  anaerobic 
bioreactors.  The  rapid  biodegradation  of 
waste  in  a  bioreactor  leads  to  more  rapid 
generation  of  landfill  gas  compared  to  a 
conventional  landfill. 

The  vast  majority  of  bioreactors  are 
anaerobic  or  hybrid  bioreactors.  with  at 
least  24  operating  as  of  2001.  The  EPA 
expects  a  large  number  of  anaerobic 
bioreactors  to  start  operation  in  the  next 
few  years  because  of  their  economic 
benefits  and  potential  environmental 
benefits.  For  example,  operating  a 
landfill  as  a  bioreactor  extends  the  use 
of  current  sit's  and  reduces  the  need  for 
new  sites,  reducing  land  use  and 
associated  environmental  impacts,  cuid 
land  purchase  costs.  Preliminary 
information  suggests  that  bioreactors 
also  improve  the  quality  of  leachate 
potentially  resulting  in  reduced 
environmental  impacts  if  any 
groundwater  contamination  were  to 
occur.  Economic  benefits  include 
avoiding  the  costs  of  leachate  treatment, 
transport,  and  disposal.  In  addition, 
bioreactors  emit  a  similar  total  amount 
of  gas  as  conventional  landfills  but  emit 
it  more  quickly  over  a  shorter  amount  of 
time,  thus  owners  and  operators  can 
convert  landfill  gas  to  energy  more 
economicallv- 

Because  of  the  rapid  biodegradation  of 
waste,  landfill  gas  (including  methane. 
NMOC,  and  organic  HAP)  is  generated 
at  a  significantly  greater  rate  in  the  first 
couple  of  years  after  waste  placement  in 
anaerobic  and  hybrid  bioreactors 
compared  to  conventional  landfills.  For 
example,  one  study  indicates  that  in 
approximately  90  days,  bioreactor 
landfills  generate  gas  at  a  rate  similar  to 
what  a  conventional  MSW  landfill 
generates  at  2  years.  Public  comments 
and  published  studies  confirm  the 
greater  landfill  gas  generation  rates  early 
in  the  life  of  anaerobic  and  hybrid 
bioreactors.  Emissions  rates  cited  in  the 
comments  and  literature  range  from  2  to 
10  times  as  much  as  conventional 
landfills.  After  peaking  at  a  higher 
generation  rate  near  the  time  of  landfill 
closure,  bioreactor  landfill  gas 
generation  declines  more  rapidly  than 
conventional  landfill  gas  generation. 
The  total  long-term  amount  of  landfill 
gas  from  an  anaerobic  bioreactor  is 
expected  to  be  approximately  the  same 
as  from  a  conventional  landfill  with  the 
same  amount  of  waste  because  the  total 
potential  landfill  gas  generation 
depends  primeirily  on  the  amoimt  of 
material  in  the  waste  that  can  eventually 
be  decomposed.  However,  bioreactor 
landfill  gas  generation  is  significantly 
higher  than  conventional  landfill  gas 


generation  prior  to  and  shortlv  after 
closure  and  significantly  lower  in  the 
later  years.  References  indicate  that  a 
bioreactor  shortens  the  period  of  waste 
degradation  and  stabilization,  and  thus 
the  period  of  most  of  the  gas  generation. 
from  30  to  50  years  for  a  conventional 
landfill  to  5  to  10  years  for  an  anaerobic 
bioreactor. 

Because  bioreactors  generate 
significantly  more  landfill  gas. 
including  organic  HAP,  earlier  in  their 
life  than  conventional  landfills,  the 
methods  used  in  the  proposed  rule  to 
calculate  uncontrolled  emissions  and 
the  required  timing  for  collection  and 
control  system  installation  that  apply  to 
conventional  landfills  are  not 
appropriate  for  bioreactors.  The 
November  2000  proposed  landfills 
NESHAP,  which  refer  to  the  NSPS 
control  requirements,  would  require 
landfills  to  estimate  their  NMOC 
emissions  using  specified  equations  and 
procedures.  After  landfills  reach  or 
exceed  50  Mg/yr  of  NMOC.  they  must 
install  collection  and  control  systems 
within  30  months.  Gas  collection  must 
then  be  extended  into  each  cell  or  area 
within  the  landfill  within  2  years  after 
waste  is  first  placed  in  that  cell  or  area 
if  the  area  is  at  final  grade  or  within  5 
years  if  the  area  is  still  active. 

For  bioreactors.  the  50  Mg/yr  NMOC 
uncontrolled  emissions  rate  would  be 
reached  sooner  than  calculated  by  the 
procedures  in  the  NSPS/EG. 
Furthermore,  because  landfill  gas 
generation  rates  from  bioreactors  are 
significantly  higher  in  the  early  years 
after  waste  placement,  allowing  30 
months  after  uncontrolled  estimated 
emissions  reach  50  Mg/yr  to  install 
controls  would  allow  a  much  higher 
proportion  of  total  bioreactor  emissions, 
including  HAP,  to  be  released 
uncontrolled.  Modeling  of  a  landfill  in 
a  non-arid  location  with  a  design 
capacity  of  2.5  million  Mg  and  a  20-vear 
life  indicates  that  the  NSPS/EG  Tierl 
procedures  would  not  require  control 
installation  for  5  years.  In  this  time,  a 
bioreactor  accepting  the  same  amount  of 
waste  would  have  potentially  emitted  a 
total  of  130  Mg  of  HAP  and  680  Mg  of 
NMOC.  (This  is  based  on  a  k  value  of 
0.1  for  the  bioreactor.  which  may  be 
conservatively  low.  so  bioreactor 
emissions  could  be  higher.)  If  the  same 
landfill  were  in  an  arid  climate.  Tier  1 
procedures  would  not  require  control 
installation  for  8  years.  In  this  time,  a 
bioreactor  accepting  the  same  amount  of 
waste  would  have  potentially  emitted 
310  Mg  of  HAP  and  1 .600  Mg  of  NMOC. 
Due  to  the'different  emissions  pattern  of 
bioreactors,  it  is  appropriate  to  require 
control  at  the  start  of  bioreactor 


operation  (initiation  of  liquids 
addition). 

The  timing  of  control  system  removal 
for  conventional  landfills  also  may  not 
be  appropriate  for  bioreactor  landfills. 
Because  emissions  decline  more 
rapidly,  a  bioreactor  would  require 
control  for  a  shorter  length  of  time  than 
a  conventional  landfill. 

Because  of  the  differences  in  technical 
design,  operation,  and  emissions  pattern 
over  time,  we  have  examined 
bioreactors  as  a  distinct  type  of 
operation  within  an  MSW  landfill 
affected  source,  evaluated  the  MACT 
floor  and  MACT  for  bioreactor 
operations  within  MSW  landfills,  and 
are  proposing  supplemental 
requirements  for  bioreactors. 

B.  How  Did  EPA  Determine  the 
Bioreactor  Portion  of  the  MSW  Landfill 
MACT  Floor:' 

A  landfill  that  is  an  affected  soiu-ce 
under  the  MSW  landfills  NESHAP  may 
include  an  area  designed  and  operated 
as  a  bioreactor  and  an  area  designed  and 
operated  as  a  conventional  landfill. 
VVhen  there  are  distinct  operations  that 
have  different  emissions  characteristics 
within  an  affected  source.  EPA  often 
e.xamines  these  operations  separately  in 
determining  the  MACT  floor  for  the 
source  as  a  whole.  Details  of  the 
bioreactor  analysis  are  contained  in 
Docket  No.  A-98-28.  The  conventional 
landfill  component  of  the  MACT  floor 
for  existing  landfills  remains  as 
described  in  the  November  2000 
proposed  landfills  NESHAP. 

First,  we  reviewed  the  information 
available  to  identify  specific  bioreactors. 
determined  which  are  located  at  major 
sources,  and  determined  the  level  of 
control  and  the  timing  of  installation  of 
control  systems  at  these  bioreactors.  We 
then  determined  the  control  level  for  the 
average  (or  median)  of  the  best- 
performing  five  bioreactors,  because 
there  are  fewer  than  30  bioreactors  at 
MSW  landfills  that  are  major  sources. 
Under  the  CAA,  the  MACT  floor  for 
existing  sources  is  based  on  the  best 
performing  12  percent  of  sources  in  a 
category,  or  the  best  five  sources  if  there 
are  fewer  than  30  sources  in  the 
categor\'. 

Based  on  the  available  data,  we 
identified  24  anaerobic  bioreactors.  We 
used  information  from  the  landfills 
NESHAP  database  and  other  data 
provided  by  contacts  familiar  with  these 
landfills  to  determine  which  of  the 
bioreactors  are  located  at  landfills  with 
maximum  uncontrolled  emissions  equal 
to  or  greater  than  major  source  levels  for 
HAP.  We  used  the  population  of  ten 
bioreactors  to  determine  the  MACT  floor 
for  bioreactors.  The  population  includes 
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both  major  and  "synthetic  area" 
sources.  A  synthetic  area  source  is  a 
source  which  would  otherwise  be  a 
major  source,  if  not  for  enforceable 
emissions  controls  that  have  been 
installed.  For  example,  some  landfills 
with  uncontrolled  emissions  above 
major  source  levels  have  installed 
controls  to  comply  with  the  landfills 
NSPS/EG.  Synthetic  area  sources  are 
included  in  the  population  used  to 
determine  the  MACT  floor  because  to 
exclude  synthetic  area  sources  from  the 
MACT  floor  determination  would 
exclude  the  best-controlled  sources  in 
the  industry-.  The  CAA  does  not  suggest 
that  we  should  exclude  a  control 
technology  from  consideration  in  the 
MACT  floor  because  it  is  so  effective 
that  it  reduces  emissions  from  a  source 
such  that  the  source  is  no  longer  a  major 
source  of  HAP. 

We  identified  the  controls  in  use  at 
the  ten  bioreactors  with  uncontrolled 
emissions  at  major  source  levels  and 
determined  the  installation  date  for  the 
controls.  We  found  that  all  ten  of  the 
bioreactors  have  gas  collection  and 
control  systems  meeting  the  control 
levels  in  the  NSPS/EG.  We  also  found 
that  at  least  five  of  the  gas  collection 
and  control  systems  were  installed  or 
are  being  installed  prior  to  initiating 
liquids  addition  to  the  bioreactors.  The 
control  systems  were  installed  in  the 
bioreactors  sooner  than  required  by  the 
NSPS/EG.  Therefore,  we  determined 
that  the  MACT  floor  level  of  control  for 
bioreactor  operations  within  existing 
MSW  landfills  at  major  sources  is 
installation  of  a  collection  and  control 
system  that  meets  NSPS/EG 
requirements,  and  that  these  controls  be 
installed  prior  to  initiation  of  liquids 
addition. 

Under  the  CAA,  the  new  source 
MACT  floor  is  based  on  the  best- 
controlled  similar  source.  We  reviewed 
the  information  to  determine  the  best 
control  technology  in  use  at  the  ten 
bioreactors  at  major  and  synthetic  area 
sources,  and  we  looked  at  when  the 
control  systems  were  installed.  The 
best-controlled  bioreactor  installed  a 
collection  and  control  system  that  meets 
NSPS/EG  requirements  prior  to 
initiation  of  liquids  addition;  therefore, 
this  is  the  MACT  floor  level  of  control 
for  bioreactor  operations  within  new 
MSW  landfills  at  major  sources. 

C.  How  Did  EPA  Consider  Beyond-the- 
Floor  Options? 

The  NSPS/EG  requirements  for 
landfill  gas  collection  and  emissions 
reductions  are  the  best  available  control 
for  organic  HAP  emissions  from 
bioreactors.  Requiring  control  system 
installation  before  the  initiation  of 


liquids  addition  to  the  bioreactor  is  the 
earliest  possible  time  to  install  these 
controls.  Therefore,  there  were  no 
options  to  consider  that  were  more 
stringent  than  the  MACT  floor.  The  gas 
collection  svstera  required  bv  the  NSPS/ 
EG  (described  in  40  CFR  60.753)  is 
designed  to  capture  as  much  landfill  gas 
as  possible  and  requires  several 
parameters  to  be  monitored  to  ensure 
that  capture,  including  pressure, 
nitrogen  or  oxygen  concentration, 
temperature,  and  surface  methane 
concentration.  There  are  no  data 
indicating  that  collection  systems  are  in 
use  that  are  more  effective  than  those 
required  by  the  NSPS/EG.  Similarly, 
there  are  no  known  technologies  that 
can  regularly  achieve  organic  HAP 
reduction  efficiencies  greater  than  those 
specified  in  the  NSPS/EG.  The  NSPS/EG 
rules  require  98  percent  reduction 
efficiency  for  NMOC,  or  a  maximum 
outlet  concentration  of  20  ppmv  if  an 
enclosed  combustion  device  is  used. 
The  reduction  efficiencies  can  be 
regularly  achieved  by  several  types  of 
control  technologies  with  proper 
operation.  Because  there  are  no  more 
stringent  collection  and  control 
technologies  or  other  emissions 
reduction  techniques  available,  and  this 
supplemental  proposal  requires 
installation  and  operation  of  the  floor 
level  of  control  as  soon  as  possible,  no 
options  beyond-the-floor  currently  exist 
for  new  or  existing  sources. 

D.  How  Did  EPA  Determine  the 
Standard  for  Bioreactor  Operations  at 
Area  Source  MSW  Landfills? 

As  described  earlier  in  this  preamble, 
MSW  landfills  were  listed  as  one  of  29 
area  source  categories  under  section 
112{k)  of  the  CAA.  Area  sources  can  be 
controlled  using  MACT  or  GACT.  In  the 
proposed  landfills  NESHAP  (65  FR 
66677,  November  7,  2000),  we 
concluded  that  GACT  is  the  same  as 
MACT  (the  NSPS/EG  level  of  control) 
for  area  source  landfills  that  meet  the 
NSPS/EG  design  capacity  and 
uncontrolled  NMOC  emissions  rate 
criteria.  We  also  found  that  landfills 
below  these  criteria  do  not  warrant 
control. 

For  the  supplemental  proposal,  we 
have  examined  what  constitutes  GACT 
for  area  source  bioreactors.  We 
determined  that  for  bioreactors  at 
landfills  with  design  capacities  greater 
than  or  equal  to  2.5  million  Mg  and  2.5 
million  m\  GACT  is  the  same  as  MACT 
(i.e.,  timely  installation  of  gas  collection 
and  control  systems  that  meet  NSPS/EG 
requirements).  In  reaching  GACT 
decisions,  we  considered  the  control 
techniques  that  are  generally  available 
for  area  sources  and  factors  such  as  the 


emissions  reductions,  environmental 
impacts,  and  costs  of  these  controls. 
Since  bioreactors  generate  landfill  gas  at 
a  faster  rate,  significant  HAP  emissions 
reductions  will  be  achieved  by  requiring 
timely  control  of  bioreactor  operations 
at  MSW  landfills  with  design  capacities 
greater  than  or  equal  to  2.5  million  Mg 
and  2.5  million  m\  The  reductions  in 
HAP  will  reduce  health  risks  and 
environmental  impacts  associated  with 
the  HAP  present  in  landfill  gas. 

The  costs  of  requiring  timely  control 
for  bioreactor  operations  at  area  source 
landfills  with  design  capacities  equal  to 
or  greater  than  2.5  million  Mg  and  2.5 
million  m'  were  also  considered  in 
reaching  the  decision  that  GACT  is  the 
same  as  MACT  for  these  area  sources. 
These  landfills  would,  at  some  point  in 
their  life,  be  required  to  install  controls 
required  by  the  NSPS/EG  because  the 
estimated  uncontrolled  NMOC 
emissions  rates  would  reach  the  50  Mg/ 
yr  emissions  rate  criteria.  Requiring 
timely  control  of  bioreactor  operations 
means  that  costs  will  be  incurred  sooner 
and  emissions  reductions  benefits 
realized  earlier.  An  analysis  of  net 
present  value  (NPV)  costs  shows  that 
timely  control  of  bioreactors  at  a  landfill 
with  a  design  capacity  of  2.5  million  Mg 
is  generally  not  more  costly  than 
controlling  a  conventional  landfill 
according  to  the  NSPS/EG  schedule.  If 
the  landfill  gas  is  used  for  energy,  the 
NPV  control  costs  for  bioreactors  are 
lower  than  for  conventional  landfills 
and  result  in  greater  HAP  emissions 
reductions.  For  these  reasons,  GACT  for 
bioreactor  operations  at  area  source 
landfills  with  design  capacities  greater 
than  or  equal  to  2.5  million  Mg  and  2.5 
million  m-*  was  determined  to  be  the 
same  as  MACT. 

For  bioreactor  operations  at  area 
source  landfills  with  design  capacities 
less  than  2.5  million  Mg  or  2.5  million 
m\  EPA  determined  that  GACT  does 
not  require  control.  Requiring 
bioreactors  at  landfills  below  the  design 
capacity  cutoff  to  install  controls  would 
result  in  additional  control  costs 
because  they  are  not  otherwise  required 
to  install  control  by  the  NSPS/EG.  The 
2.5  million  Mg  and  2.5  million  m"* 
capacity  exemption  excludes  those 
landfills  that  can  least  afford  the  costs 
of  collection  and  control  systems, 
including  small  businesses  and, 
particularly,  municipalities. 
Furthermore,  the  analysis  for  the  NSPS/ 
EG  found  that  a  more  stringent  design 
capacity  exemption  level  would  greatly 
increase  the  number  of  landfills 
required  to  apply  control  while  only 
achieving  25  percent  additional 
emissions  reductions.  The  selected 
design  capacity  criteria  required  control 
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of  less  than  5  percent  of  all  landfills  (at 
the  time  of  the  NSPS/EG  promulgation), 
but  reduced  NMOC  emissions  by 
approximately  53  percent.  While 
bioreactors  have  a  significantly 
increased  landfill  gas  generation  rate 
early  in  their  life,  it  is  expected  that 
their  overall  lifetime  total  landfill  gas 
generation  potential  would  not  be 
significantly  greater  than  that  of  a 
conventional  landfill  accepting  the  same 
amount  of  waste.  Therefore,  the 
previous  analyses  of  potential  long-term 
emissions  reductions  from  control  of 
small  landfills  would  also  apply  to 
bioreactors  based  on  data  currently 
available  on  bioreactor  operations.  We 
request  comment  on  exemption  of 
small/area  source  landfills  with 
bioreactor  operations  from  this 
supplemental  proposal.  If  information  is 
submitted  that  shows  these  small/area 
source  landfills  with  bioreactor 
operations  have  emission  characteristics 
that  are  significantly  different  than 
con\'entional  small/area  source 
landlills.  the  data  will  be  considered. 
Other  reasons  for  exempting  small 
landfills  are  described  in  the  proposed 
landfills  NESHAP  (65  FR  66677, 
November  7,  2000),  and  they  also  apply 
to  bioreactors.  For  example,  most 
existing  area  source  landfills  are  closed, 
and  their  emissions  are  already 
declining.  Most  newer  landfills  are 
much  larger  than  the  design  capacity 
cutoff  and  would  be  subject  to  the 
GACT  control  requirements.  Therefore, 
requiring  timely  control  of  bioreactor 
operations  at  these  large,  open  landfills 
would  achieve  significant  HAP 
reductions  at  those  landfills  where  it 
will  be  most  cost  effective. 

E.  What  Is  EPA 's  Rationale  for  the 
Specific  Requirements  for  Bioreactors? 

1.  How  Did  EPA  Select  the  Affected 
Source? 

Selection  of  the  affected  source 
defines  the  boundary  of  the  unit  to 
which  a  proposed  rule  applies.  This 
definition  is  used  in  combination  with 
the  date  "construction"  or 
"reconstruction"  is  "commenced,"  as 
defined  in  40  CFR  63.2,  to  determine 
whether  an  affected  source  is  an  existing 
source  or  a  new  source. 

The  supplemental  proposal  would  not 
substantially  alter  the  affected  source 
definition  in  the  November  7,  2000 
proposed  landfills  NESHAP.  The 
affected  source  for  the  proposed 
landfills  NESHAP  remains  the  entire 
municipal  solid  waste  landfill.  The 
bioreactor  is  not  a  separate  affected 
source,  but  is  an  operation  within  the 
affected  source  (the  landfill).  Defining 
the  affected  source  broadly  maintains 


consistency  with  the  NSPS/EG  and  the 
proposed  landfills  NESHAP.  As  defined 
in  section  112  of  the  CAA,  a  new  source 
is  one  that  commences  construction  or 
reconstruction  after  the  Administrator 
first  proposes  NESHAP  applicable  to  a 
source.  Therefore,  a  bioreactor  is  subject 
to  the  new  source  requirements  if  the 
landfill  where  it  is  located  commences 
construction  or  reconstruction  after 
November  7,  2000,  the  date  of  the 
original  proposal.  A  bioreactor  is  subject 
to  the  existing  source  requirements  if 
the  landfill  where  it  is  located 
commenced  construction  or 
reconstruction  on  or  before  that  date. 
The  definition  of  new  and  existing 
source  is  consistent  with  the  definition 
in  the  November  7,  2000  proposed 
landfills  NESHAP.  Note  that  the  control 
requirements  for  bioreactors  at  new  and 
existing  sources  are  the  same,  but  the 
initial  compliance  date  is  different. 

2.  How  Did  EPA  Determine  When 
Collection  and  Control  Systems  Must  Be 
Installed  and  When  They  Must  Start 
Operation? 

For  bioreactors  that  are  located  at 
landfills  that  are  new  affected  sources, 
the  proposed  changes  would  require  gas 
collection  and  control  systems  to  be 
installed  in  the  bioreactor  prior  to 
liquids  addition  because  this  has  been 
determined  to  be  the  MACT  and  GACT 
level  of  control  for  bioreactors  at 
landfills  with  design  capacities  greater 
than  or  equal  to  2.5  million  Mg  and  2.5 
million  m\  However,  it  may  not  be 
feasible  to  begin  operation  of  the  control 
system  on  the  day  that  liquids  addition 
begins.  It  can  take  a  few  weeks  for  the 
biodegradation  process  to  generate  large 
amounts  of  gas.  for  the  gas  flow  and 
composition  to  stabilize,  to  tune  the  gas 
collection  system,  and  to  achieve  stable 
operation  of  a  combustion  control 
device.  In  recognition  of  this  time 
period,  we  propose  to  require  that 
bioreactor  gas  collection  and  control 
systems  begin  operation  within  90  days 
after  the  first  date  of  liquids  addition. 
Bioreactors  have  been  able  to  begin 
operation  of  control  systems  on  this 
schedule.  Furthermore,  studies  indicate 
that  after  90  days  of  operation,  a 
bioreactor  may  generate  as  much 
landfill  gas  as  a  conventional  landfill 
does  in  2  years  of  operation.  The  NSPS/ 
EG  and  the  November  7,  2000  proposed 
landfills  NESHAP  require  gas  collection 
and  crnitrol  systems  to  be  installed  and 
begin  operation  in  new  cells  or  areas  of 
a  controlled  conventional  landfill 
within  2  years  after  waste  is  first  placed 
in  that  cell  or  area  for  areas  that  are  at 
final  grade  (5  years  for  active  areas  that 
are  still  accepting  waste).  Since 
bioreactors  may  reach  similar  gas  flows 


in  90  days,  it  is  consistent  to  require  the 
control  system  in  the  bioreactor  to  begin 
operation  within  90  days  of  liquids 
addition. 

Bioreactors  that  are  located  at 
landfills  that  are  existing  affected 
sources  will  need  time  to  design  and 
install  a  control  system.  For  these 
bioreactors,  we  propose  to  allow  3  years 
from  the  date  the  final  landfills 
NESHAP  are  published  to  install  and 
begin  operating  a  collection  and  control 
system.  This  allows  time  for  the 
bioreactor  owner/operator  to  design, 
install,  and  begin  operating  the  gas 
collection  and  control  system.  The  3- 
year  period  is  consistent  with  the 
maximum  time  section  112  of  the  CAA 
allows  for  existing  sources  to  achieve 
compliance  with  NESHAP.  Note  that  if 
an  existing  source  landfill  is  required  by 
the  NSPS/EG  to  install  control  in  a 
bioreactor  before  the  3-year  date,  the 
supplemental  proposal  would  not 
change  the  control  installation  date. 

If  an  existing  source  landfill  installs 
and  begins  to  operate  a  bioreactor  at  a 
date  later  than  3  years  after  the  final 
landfills  NESHAP  are  published,  then  a 
collection  and  control  system  for  the 
bioreactor  would  be  required  to  be 
installed  before  the  initiation  of  liquids 
addition.  The  control  system  would  be 
required  to  begin  operation  within  90 
days  after  the  first  date  of  liquids 
addition.  The  control  system 
installation  date  is  consistent  with  the 
CAA  section  112  requirements  that 
existing  sources  must  be  in  compliance 
bv  3  years  after  the  effective  date  of  the 
rule  and  must  maintain  continuous 
compliance  after  that  date.  It  is  also 
consistent  with  the  findings  of  the 
MACT  floor  determination  that  the  best 
performing  existing  sources  control 
bioreactors  from  the  time  they  initiate 
liquids  addition.  It  is  also  reasonable 
because  existing  source  landfills  that 
choose  to  begin  operating  bioreactors 
more  than  3  years  in  the  future  will 
know  the  bioreactor  control 
requirements  and  will  have  sufficient 
time  to  plan  for  compliance  by  the  date 
they  initiate  liquids  addition.  The 
requirement  to  begin  operating  the 
bioreactor  control  system  within  90 
days  of  initiating  liquids  addition  is 
based  on  the  rationale  described  in  the 
previous  paragraph  for  new  sources. 

An  initial  performance  test  to 
demonstrate  compliance  with  the 
emissions  limits  would  be  conducted, 
and  the  results  submitted  within  180 
days  after  the  date  the  collection  and 
control  system  must  begin  operation. 
This  180-day  time  period  is  generally 
consistent  with  the  performance  test 
requirements  for  conventional  landfills 
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in  the  November  7,  2000  proposed 
landfills  NfESHAP  and  the  NSPS/EG. 

As  with  conventional  landfills,  as  one 
area  of  the  bioreactor  is  filled  to 
capacity,  waste  will  be  placed  in  new 
cells  or  areas  of  the  bioreactor  over  time. 
Conventional  landfills  must  extend 
collection  and  control  systems  into  new 
cells  or  areas  of  the  landfill  within  2 
years  of  when  waste  is  first  placed  in 
that  area  for  areas  that  are  at  final  grade, 
or  within  5  years  of  when  the  waste  is 
first  placed  in  that  area  for  active  areas 
that  are  still  accepting  waste.  For 
bioreactors,  we  propose  that  starting  on 
the  date  control  of  your  bioreactor  is 
required,  collection  and  control  be 
extended  into  each  new  cell  or  area  of 
the  bioreactor  prior  to  initiating  liquids 
addition  in  that  area.  Timely  control  of 
each  area  within  the  bioreactor  is 
necessary  to  control  the  higher  HAP 
emission  rates  in  the  first  2  to  5  years 
of  bioreactor  operation.  As  previously 
noted,  a  bioreactor  cell  can  very  quickly 
(within  about  90  days  of  operation) 
reach  the  same  gas  generation  rate  as  a 
conventional  landfill  cell  does  in  2 
years  of  operation.  A  bioreactor  shortens 
the  time  of  waste  degradation  and 
stabilization  and,  thus,  the  period  of 
most  of  the  gas  generation,  from  30  to 
50  years  for  a  conventional  landfill  to  a 
period  of  5  to  10  years  for  a  bioreactor. 
Since  significantly  greater  emissions 
occiu'  in  the  first  5  years  of  bioreactor 
operation,  controls  should  be  extended 
into  new  bioreactor  areas  more  quickly 
than  in  new  areas  of  conventional 
landfills.  This  requirement  is  consistent 
with  the  way  bioreactors  are  designed. 
Typically,  horizontal  gas  collection 
systems  are  installed  in  the  same  area  as 
the  leachate  recirculation  system  as  the 
bioreactor  is  being  filled.  When  the 
waste  has  been  placed  in  the  area  and 
the  leachate  recirculation  is  started,  the 
gas  collection  system  will  already  be  in 
place  and  can  begin  operation. 

3.  Why  Are  There  Different  Criteria  for 
When  Collection  and  Control  Systems 
Can  Be  Removed  From  Bioreactors? 

We  propose  to  allow  more  timely 
removal  of  controls  from  bioreactor 
operations  because  bioreactor  emissions 
rates  decline  more  rapidly  after  closure 
than  conventional  landfill  emissions 
rates.  The  NSPS/EG  and  proposed 
landfills  NESRAP  allow  capping  or 
removal  of  the  collection  and  control 
system  from  a  conventional  landfill  after 
it  meets  three  criteria:  The  landfill  is 
permanently  closed,  measured 
uncontrolled  emissions  are  less  than  50 
Mg/yr,  and  the  control  system  has  been 
in  place  for  at  least  15  years,  as 
contained  in  40  CFR  60.752(b)(5).  The 
NSPS/EG  and  proposed  landfiUs 


NESHAP  also  allow  for  nonproductive 
areas  of  a  landfill  to  be  excluded  from 
control  if  these  areas  contribute  less 
than  1  percent  of  the  total  amount  of 
NMOC  emissions  from  the  landfill,  as 
described  in  40  CFR  63.759(a)(3). 

We  are  proposing  that  you  can  choose 
to  cap  or  remove  controls  from  the 
bioreactor  when  either  (1)  the  criteria  in 
the  NSPS/EG  are  met;  or  (2)  the 
bioreactor  is  permanently  closed  (as 
defined  in  the  NSPS/EG),  liquids 
addition  to  the  bioreactor  has 
permanently  ceased,  and  no  liquids 
have  been  added  to  the  bioreactor  for  at 
least  1  year.  We  are  proposing  this 
option  because  the  15-year  control 
period  may  not  be  appropriate  for 
bioreactors  because  bioreactor  emissions 
are  highest  during  the  period  of  liquids 
addition,  which  generally  stops  when 
most  biodegradation  has  occurred  and 
the  waste  is  stabilized.  After  this  point, 
gas  generation  declines  rapidly.  As  gas 
flows  and  HAP  emissions  rates  decline, 
methane  concentrations  may  also 
decline,  thus  requiring  supplemental 
fuel  to  combust  landfill  gas.  Waiting  to 
remove  controls  until  1  year  after 
liquids  addition  has  ceased  will  ensiu'e 
that  the  period  of  maximum  emissions 
is  controlled. 

Our  analyses  show  that  even  allowing 
timely  removal,  the  total  mass  of 
emissions  controlled  from  a  bioreactor 
will  be  greater  than  fi-om  a  conventional 
landfill  accepting  the  same  amoiuit  of 
waste.  Improved  control  of  landfill  gas 
emissions  will  occur  because  the 
requirement  for  timely  installation  of 
controls  in  bioreactors  is  concurrent 
with  the  period  when  bioreactor 
emissions  are  concentrated  over  a 
shorter  period  of  time.  The  timing  of 
this  requirement  results  in  a  higher 
proportion  of  emissions  being  collected, 
which  allows  for  better  control  of 
landfill  gas  emissions. 

If  a  bioreactor  complies  with  the 
requirements  for  collection  and  control 
system  removal  in  the  proposed 
landfills  NESHAP,  it  will  also  be 
considered  in  compliance  with  the 
NSPS  or  the  Federal  plan  that 
implements  the  EG.  This  will  avoid 
conflicting  requirements  where  the 
proposed  landfills  NESHAP  allow 
timely  removal  of  control  systems  from 
bioreactors,  whereas  the  NSPS  or 
Federal  plan  requirements  include  the 
15-year  criterion  for  all  landfills  and 
could  appear  to  continue  to  require 
bioreactor  control  for  a  longer  period  of 
time  than  the  proposed  landfills 
NESHAP. 


4.  How  Did  EPA  Determine  When  the 
Initial  Semiannual  Compliance  Report 
for  Bioreactors  Must  Be  Submitted? 

The  date  for  submittal  of  the  initial 
semiannual  compliance  report 
including  performance  test  results 
depends  on  the  date  that  control  system 
startup  is  required.  For  conventional 
landfills,  the  first  report  must  be 
submitted  within  180  days  of 
installation  and  startup  of  the  collection 
and  control  system  per  40  CFR 
60.757(f).  For  conventional  landfills,  the 
date  of  installation  and  startup  are  the 
same  date.  For  bioreactors  at  new 
sources,  and  bioreactors  that  begin 
operating  at  existing  soiuces  after  the  3- 
year  compliance  date,  the  proposed 
bioreactor  provisions  specify  that  the 
collection  and  control  system  must  be 
installed  by  the  date  of  liquids  addition. 
However,  the  control  system  would  not 
be  required  to  start  operation  on  the 
date  of  liquids  addition.  The  control 
system  must  start  operation  within  90 
days  after  the  date  liquids  addition 
begins.  The  first  semiannual  compliance 
report  containing  the  performance  test 
results  is  therefore  due  within  180  days 
of  the  required  date  for  control  system 
startup  (i.e.,  270  days  after  the  initiation 
of  liquids  addition).  This  allows  the 
same  180-day  period  from  the  date  of 
control  system  startup  that  is  allowed 
for  other  landfills.  It  also  allows  time  for 
the  source  to  gain  familiarity  with 
operating  the  new  control  device, 
schedule  and  conduct  a  performance 
test,  receive  the  analytical  results,  and 
prepare  a  report.  After  the  initial  report, 
semiannual  reports  will  be  submitted 
every  6  months,  the  same  as  proposed 
for  conventional  landfills. 

For  bioreactors  at  existing  sources,  the 
landfill  has  3  years  from  the  date  the 
final  rule  is  pubUshed  to  install  and 
begin  operating  a  gas  collection  and 
control  system.  For  these  bioreactors, 
the  proposed  date  for  control  system 
installation  and  startup  are  the  same 
date,  so  the  initial  compliance  report 
including  performance  test  results  is 
due  within  180  days  of  installation  and 
startup  of  the  collection  and  control 
system.  This  is  the  same  as  required  for 
conventional  landfills  imder  40  CFR 
60.757(f). 

The  date  for  submitting  the  initial 
semiannual  compliance  report  for  some 
bioreactors  is  different  for  conventional 
versus  bioreactor  landfills,  however,  an 
owner  or  operator  may  elect  to 
streamline  subsequent  semiannual 
reporting.  The  EPA  expects  that  a 
number  of  owners  or  operators  may  be 
required  to  submit  semiaimual  reports 
for  both  the  bioreactor  and  the 
conventional  portion  of  their  landfill. 
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To  streamline  reporting  for  such  owners 
or  operators,  EPA  is  proposing  to  allow 
them  to  delay  submitting  the  subsequent 
semiaimual  report  for  the  bioreactor 
until  the  initial  or  subsequent 
semiannual  report  is  due  for  the 
conventional  portion  of  the  landfill.  The 
owner  or  operator  cannot  delay 
submittal  of  the  subsequent  semiannual 
report  for  the  bioreactor  by  more  than  12 
months  after  submittal  of  the  initial 
semiaimual  report.  For  example,  if  the 
initial  compliance  report  for  the 
bioreactor  were  submitted  on  December 
30,  2002,  then  the  subsequent 
semiannual  report  for  the  bioreactor 
would  be  due  on  June  30,  2003. 
Suppose  the  semiannual  report  for  the 
conventional  portion  of  the  landfill  is 
due  on  September  30,  2003  (but  no  later 
than  December  30,  2003).  The  ovvTier  or 
operator  may  delay  submitting  the 
semiannual  report  for  the  bioreactor 
from  June  30  until  September  30,  when 
the  report  is  due  for  the  conventional 
portion  of  the  landfill.  Subsequent 
semiannual  reporting  for  the  bioreactor 
and  the  conventional  portion  of  the 
landfill  would  be  on  the  same  schedule. 

5.  Why  Are  Moisture  Content  Records 
Needed  and  How  Can  Percent  Moisture 
Be  Determined? 

To  be  considered  a  bioreactor,  a  liquid 
other  than  leachate  must  be  added,  and 
the  waste  must  have  a  minimum  average 
moisture  content  of  40  percent  by 
weight.  We  expect  that  most  landfills 
where  liquid  other  than  leachate  is 
added  will  meet  the  definition  of  a 
bioreactor.  If  a  landfill  owner  and/or 
operator  complies  with  the  bioreactor 
control  requirements,  they  do  not  need 
to  keep  records  of  percent  moisture 
content.  If  a  landfill  owner  and/or 
operator  adds  liquid  other  than  leachate 
but  the  portion  of  the  landfill  into 
which  the  liquid  is  added  does  not  meet 
the  40  percent  moisture  criterion,  they 
do  not  need  to  comply  with  the 
bioreactor  control  requirements.  They 
must,  however,  keep  a  record  of  their 
percent  moisture  calculation  to  show 
that  the  landfill  is  not  a  bioreactor. 

The  proposed  landfills  NESHAP 
allow  landfills  to  use  site-specific 
procedures  to  calculate  moisture 
content,  rather  than  prescribing  one 
specific  method.  Because  of  differences 
in  climate,  rainfall,  waste  composition, 
bioreactor  design,  and  other  factors,  a 
single  calculation  method  would  not  be 
appropriate  for  all  landfills. 
Furthermore,  allowing  site-specific 
approaches  minimizes  the 
recordkeeping  burden  by  allowing 
landfills  to  use  calculations  they  already 
have  available,  assuming  the  procedures 


and  assumptions  are  documented  and 
appropriate. 

A  range  of  appropriate  methods  for 
calculation  of  landfill  moisture  content 
exists.  For  example,  a  simplified  mass 
balance  approach  can  be  used.  A 
landfill  can  track  the  amount  of 
incoming  waste,  estimate  the  incoming 
moisture  content  of  the  waste,  track  the 
amount  of  liquids  added,  and  the  water 
removed  as  leachate.  They  would  then 
calculate  the  in-situ  moisture  content 
based  on  the  initial  moisture  content 
plus  the  liquids  added  minus  the 
liquids  removed.  In  some  cases,  a  more 
complex  mass  balance  that  considers 
the  addition  of  moisture  from  rain  and 
snow  and  the  loss  of  moisture  from 
evaporation  is  used.  For  example,  a 
more  complex  mass  balance  would  be 
appropriate  where  rainfall  is  high  and 
the  landfill  cover  and  drainage  system  is 
not  designed  to  prevent  rain  from 
penetrating  into  the  waste. 

Another  estimation  option  for  existing 
landfills  that  are  already  adding  liquids 
includes  measuring  the  moisture 
content  of  the  waste  in  the  landfill. 
However,  given  the  heterogeneity  of  the 
waste,  sampling  in  only  one  or  a  small 
number  of  locations  may  not  provide  a 
representative  moisture  level.  For  this 
reason,  some  sites  may  use  a  more 
infricate  method  of  estimation,  such  as 
taking  a  large  number  of  moisture 
content  samples  from  throughout  the 
landfill  and  analyzing  them  using  a 
computer  software  package  such  as 
Geographical  Information  System.  A 
statistical  analysis  of  the  results  could 
provide  an  average  percent  moisture  for 
the  portion  of  the  landfill  to  which 
liquid  is  added.  However,  it  is  expected 
that  in  most  cases,  a  mass  balance 
approach  will  be  adequate  to  determine 
whether  moisture  content  is  below  40 
percent,  and  comprehensive  sampling 
will  not  be  needed.  For  a  landfill  that 
has  not  yet  started  liquids  addition,  the 
sampling  approach  is  not  possible  so  a 
mass  balance  approach  would  be  used. 

6.  Why  Don't  the  Proposed  Bioreactor 
Provisions  Apply  to  Ljuidfills  That  Are 
Closed? 

It  is  unlikely  that  bioreactors  would 
be  created  in  landfills  that  are  already 
closed.  If  a  bioreactor  were  built  in  such 
a  landfill,  the  NSPS/EG  should  already 
require  control  of  the  entire  landfill, 
including  the  bioreactor  if  the  landfill  is 
larger  than  2.5  million  Mg  and  2.5 
million  m-\  because  landfills  larger  than 
the  design  capacity  cutoff  would  reach 
50  Mg/yr  NMOC  emissions  before  their 
closure  date  based  on  emissions 
calculation  procedures  in  the  NSPS/EG. 
Because  these  closed  landfills  will 
already  have  installed  or  be  in  the 


process  of  installing  controls  for  the 
NSPS/EG,  it  is  not  necessar\'  to  require 
more  timely  control  of  bioreactors.  In 
the  less  likely  event  that  a  closed 
landfill  meeting  the  design  capacity 
criteria  never  reached  50  Mg/yr 
uncontrolled  NMOC  emissions  and 
never  had  to  install  controls,  its 
emissions  are  afready  in  decline  so  the 
bioreactor  control  provisions  are  not 
warranted. 

F.  What  Other  Issues  Did  EPA  Consider? 

The  proposed  bioreactor  requirements 
apply  to  only  those  areas  within  a 
landfill  that  are  being  operated  as 
anaerobic  (including  hybrid) 
bioreactors.  The  landfill  continues  to  be 
subject  to  the  NSPS  or  the  applicable 
State,  Tribal,  or  Federal  plan  that 
implements  the  EG  and  would  also  be 
subject  to  the  landfills  NESHAP 
requirements  proposed  on  November  7. 
2000  when  they  become  final.  This 
means  that  landfills  would  continue  to 
comply  with  the  NSPS/EG  by 
calculating  their  annual  NMOC 
emissions  rates  and  installing  collection 
and  control  systems  in  the  conventional 
portions  of  a  landfill  within  30  months 
of  the  first  annual  emissions  rate  report 
showing  that  uncontrolled  emissions 
have  reached  the  50  Mg/yr  NMOC 
emissions  rate  cutoff. 

To  calculate  annual  emission  rates  for 
the  NSPS/EG  and  the  proposed  landfills 
NESHAP  and  determine  when  to  install 
control  in  the  conventional  portion  of 
the  landfill,  the  landfill  should  continue 
to  include  the  entire  mass  of  waste 
accepted  in  the  landfill  (including  the 
bioreactor  and  the  conventional  areas  of 
the  landfill)  when  using  the  NSPS/EG 
emissions  equations.  This  is  the 
procedure  currently  required  under  the 
NSPS/EG.  and  it  is'not  our  intent  to 
change  the  NSPS/EG  requirements  or  to 
change  the  timing  of  when  the 
conventional  portions  of  a  landfill 
would  require  control. 

We  considered  two  other  options.  The 
first  option  would  be  to  require  a 
landfill  that  includes  both  bioreactor 
and  conventional  areas  to  use  a  higher 
k  value  for  the  bioreactor  or  to  measure 
uncontrolled  emissions  from  the 
bioreactor  and  add  them  to  emissions 
from  the  conventional  portion  of  the 
landfill  when  calculating  NSPS/EG 
control  applicability.  This  would  cause 
the  landfill  as  a  whole  to  reach  50  Mg/ 
VT  uncontrolled  emissions  sooner  than 
calculated  by  the  NSPS/EG  procedures. 
It  would,  therefore,  have  the  effect  of 
requiring  the  conventional  portion  of 
the  landfill  to  control  emissions  before 
the  NSPS/EG  would  require  control, 
thus  penalizing  landfills  that  use 
bioreactors  in  combination  with 
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conventional  areas.  Therefore,  this 
option  was  rejected.  By  requiring  the 
bioreactor  at  such  a  landfill  to  install 
controls  at  the  start  of  liquids  addition 
and  by  not  changing  the  emissions 
calculation  procedure  in  the  NSPS/EG, 
the  proposed  procedures  address  the 
problem  of  the  increased  landfill  gas 
generation  rate  from  the  bioreactor 
without  affecting  when  the  conventional 
portion  of  the  landfill  is  required  to 
install  controls. 

The  second  option  was  to  exclude  the 
bioreactor  fi-om  the  annual  NMOC 
emissions  rate  calculations  required  by 
the  NSPS/EG.  This  would  have  the 
effect  of  changing  the  number  of 
landfills  that  require  control  and  the 
emissions  reduction  expected  under  the 
NSPS/EG.  For  example,  a  large  landfill 
where  half  the  area  was  operated  as  a 
bioreactor  and  half  as  a  conventional 
landfill  could  escape  control  because 
emissions  estimates  fi-om  the  amount  of 
waste  placed  in  just  the  conventional 
portion  might  not  reach  50  Mg/yr 
NMOC,  whereas  emission  estimates 
from  the  landfill  as  a  whole  would  be 
well  above  50  Mg/yr  NMOC.  The  NSPS/ 
EG  envisioned  controlling  such 
landfills,  and  their  control  has  been 
shown  to  be  reasonable  and  cost 
effective.  Therefore,  the  proposed 
landfills  NESHAP  provisions  for 
bioreactors  do  not  change  the 
calculation  procedures  in  the  NSPS/EG 
and  will  have  no  effect  on  which 
landfills  require  control  by  the  NSPS/ 
EG,  or  the  date  that  controls  must  be 
installed  in  the  conventional  portions  of 
a  landfill. 

Aerobic  bioreactors  are  a  relatively 
new  concept,  and  EPA  knows  of  no  full 
scale  aerobic  bioreactors  in  operation  in 
the  United  States.  A  limited  amoimt  of 
information  is  available.  In  aerobic 
bioreactors,  air  and  liquids  promote 
aerobic  decomposition  of  waste.  The 
waste  decomposes  rapidly  due  to  the 
presence  of  oxygen  and  moistiue.  The 
aerobic  decomposition  produces  large 
amounts  of  gases  including  carbon 
dioxide.  Compared  to  conventional 
landfills,  the  increased  temperature  and 
increased  air  flow  through  the  waste 
may  result  in  increased  emissions  rates 
of  organic  compounds  (including 
organic  HAP)  soon  after  the  aerobic 
bioreactor  begins  operation.  However, 
aerobic  landfill  data  are  insufficient  to 
characterize  HAP  emissions  from  this 
type  of  operation.  In  addition,  the  gas 
composition  from  a  landfill  operated 
only  as  aerobic  bioreactor  is  expected  to 
have  higher  levels  of  carbon  dioxide, 
nitrogen,  and  oxygen,  and  significantly 
lower  levels  of  methane.  This  may  result 
in  the  gas  being  more  difficult  to  safely 
combust,  unless  it  is  combined  with  a 


large  flow  of  higher-methane  gas  from 
anaerobic  areas  of  the  landfill  or  with 
other  fuels. 

The  EPA  is  not  expecting  a  significant 
number  of  aerobic  bioreactors  to  be  built 
in  the  next  several  years  (in  contrast  to 
the  trend  for  anaerobic  bioreactors). 
Concerns  over  the  increased  potential 
for  landfill  fires  and  added  power  costs 
have  deterred  use  of  aerobic  bioreactor 
technology.  Some  pilot  projects  have 
created  odor  concerns  and  in  some  cases 
are  no  longer  being  operated.  Given  the 
fact  that  EPA  knows  of  no  full  scale 
aerobic  bioreactors  in  operation  in  the 
United  States  and  that  very  few  pilot 
projects  are  in  operation  or  expected  to 
startup  in  the  near  futiu-e,  EPA  has 
concluded  that  it  is  not  necessary  for  the 
supplemental  proposal  to  address 
aerobic  bioreactors. 

Portions  of  a  landfill  that  are  operated 
as  aerobic  bioreactors  would  continue  to 
be  subject  to  the  NSPS/EG  and  the 
proposed  landfills  NESHAP- 
requirements.  If  a  landfill  that  includes 
an  aerobic  bioreactor  meets  the  design 
capacity  and  uncontrolled  NMOC 
emissions  rate  criteria  in  the  NSPS/EG, 
a  collection  and  control  system  must  be 
installed  in  the  landfill,  including  the 
aerobic  bioreactor  area,  according  to  the 
schedule  in  the  NSPS/EG.  Landfills 
with  pilot  scale  aerobic  bioreactors  have 
had  some  success  in  routing  emissions 
from  the  aerobic  bioreactor  with  other 
landfill  area  emissions  for  control  in 
flares. 

Section  112(f)  of  the  CAA  requires 
EPA  to  evaluate  residual  risks  and 
promulgate  standards  to  address 
residual  risks  within  8  years  of 
promulgation  of  the  NESHAP.  At  that 
time,  we  will  consider  any  new 
information  on  the  prevalence  and 
emissions  of  aerobic  bioreactors  and 
determine  if  any  additional 
requirements  are  appropriate. 

V.  Summary  of  Environmental,  Energy, 
and  Economic  Impacts  of  the  Proposed 
Requirements  for  Bioreactors 

We  expect  a  positive  environmental 
impact  and  negligible  economic  impacts 
from  the  requirements  of  the 
supplemental  proposal.  One  reason  for 
the  small  economic  impact  is  that  the 
supplemental  proposal  would  require 
gas  collection  and  control  for  only  the 
same  landfills  that  are  already  required 
to  install  collection  and  control  systems 
under  the  NSPS/EG  and  the  proposed 
landfills  NESHAP.  It  will  not  change  the 
number  of  landfills  that  must  apply 
controls. 

In  the  previous  analyses  for  the  NSPS/ 
EG  and  proposed  landfills  NESHAP,  it 
was  assumed  that  all  landfills  are 
conventional  landfills  and  install  and 


remove  control  systems  according  to  the 
schedule  in  the  NSPS/EG.  To  see  if  the 
supplemental  proposal  would  increase 
emissions  reductions,  environmental, 
cost  and  economic  impacts  relative  to 
those  previously  calculated,  we 
compared  the  emissions  reductions  and 
costs  for  timely  control  of  a  bioreactor 
according  to  the  schedule  proposed  in 
the  supplemental  proposal  with  the 
emissions  reductions  and  costs  for 
controlling  a  conventional  landfill  that 
accepts  the  same  amount  of  waste  and 
installs  controls  according  to  the  NSPS/ 
EG  schedule.  We  found  that  greater 
emissions  reductions  are  achieved  by 
timely  control  of  the  bioreactor  landfill. 
A  bioreactor  landfill  with  a  design 
capacity  of  2.5  million  Mg  achieves  an 
emissions  reduction  of  1,770  Mg  of  HAP 
over  the  period  of  control,  compared  to 
1,630  Mg  of  HAP  reduction  for  a 
conventional  landfill  receiving  the  same 
amount  of  waste.  The  bioreactor  is 
controlled  for  13  years  less  than  the 
conventional  landfill,  yet  achieves 
greater  emissions  reductions.  Similarly, 
a  bioreactor  landfill  with  a  design 
capacity  of  10  million  Mg  achieves 
emissions  reductions  of  7,300  Mg  of 
HAP,  compared  to  7,040  Mg  of  HAP 
reductions  for  a  conventional  landfill 
receiving  the  same  amount  of  waste. 
The  bioreactor  is  controlled  for  30  years 
less  than  the  conventional  landfill,  yet 
achieves  greater  emissions  reductions. 
This  analysis  leads  to  the  conclusion 
that  implementation  of  the 
supplemental  proposal  would  achieve 
additional  HAP  emissions  reductions, 
which  will  minimize  any  health  impacts 
fi'om  exposure  to  HAP  in  landfill  gas 
emissions  and  lead  to  other 
environmental  benefits  associated  with 
reduction  of  other  landfill  gas 
constituents  including  NMOC,  which 
contribute  to  photochemical  formation 
of  smog,  and  methane,  a  potent 
greenhouse  gas.  Odor  problems  will  also 
be  minimized. 

The  energy  impacts  of  the 
supplemental  proposal  would  be 
positive.  Many  bioreactors  are  expected 
to  comply  with  the  proposed  rules  by 
recovering  landfill  gas  to  generate 
energy.  Our  analysis  shows  that  a 
bioreactor  with  a  design  capacity  of  2.5 
million  Mg  can  generate  a  greater  profit 
than  a  similar  conventional  landfill 
fi-om  sale  of  landfill  gas  for  direct  use 
(such  as  combustion  in  nearby  boilers  to 
provide  steam  to  an  industrial  process 
or  to  heat  a  building).  Similarly,  using 
a  combustion  control  device,  such  as  an 
internal  combustion  engine,  that 
generates  electricity  from  the  landfill 
gas  is  profitable  for  a  10  million  Mg 
bioreactor,  where  it  may  not  be 
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profitable  for  a  similar  size  conventional 
landfill.  The  number  of  landfill  gas 
direct  use  and  electricity  generation 
projects  has  grown  in  recent  years,  and 
industry  commenters  stated  in  the 
public  comments  that  bioreactors 
provide  an  opportunity  for 
economically  feasible  use  of  landfill  gas 
to  generate  energy.  To  the  extent  that 
these  energy  recovery  options  are  used 
instead  of  flares  to  comply  with  the 
supplemental  proposal,  this  will  result 
in  the  generation  of  additional 
electricity,  offset  the  use  of  fossil  fuels, 
and  have  a  beneficial  energy  impact. 

To  determine  if  the  cost  of  the 
supplemental  proposal  would  increase 
the  control  costs  previously  predicted 
for  the  NSPS/EG  and  proposed  landfills 
NESHAP,  we  analyzed  the  cost  of 
control  for  bioreactors  installing 
controls  according  to  the  schedule  in 
the  supplemental  proposal  compared  to 
the  costs  for  control  of  conventional 
landfills  according  to  the  schedule  in 
the  NSPS/EG.  We  examined  costs  for 
flares  and  energy  generation  options. 
The  costs  included  capital,  operating, 
and  maintenance  costs.  For  energy 
recovery  options,  revenues  from  the  sale 
of  landfill  gas  or  electricity  were 
included.  Costs  were  expressed  on  a 
NPV  basis  because  the  costs  of  the 
landfill  gas  collection  and  control 
systems  are  highly  variable  over  the  life 
of  the  landfill.  In  addition,  the  timing  of 
control  system  installation  and  the 
length  of  the  control  period  will  vary 
greatly  based  on  landfill  size,  design, 
landfill  gas  flow  rates,  and  gas 
composition.  For  fluctuating  costs  over 
a  variable  but  long  life  of  the  landfill 
control  system,  this  cost  analysis 
compares  the  costs  between  various 
landfills  and  control  options  based  on  a 
NPV  analysis.  The  NPV  analysis 
removes  the  effects  of  the  varying  costs 
and  lifetimes  by  converting  them  into  a 
single  present  cost  that  is  equal  to  the 
string  of  costs  that  the  landfill  would 
experience  over  its  full  lifetime. 

For  the  flare  control  options,  the  NPV 
costs  to  control  the  bioreactor  were 
slightly  greater  than  the  costs  to  control 
a  conventional  landfill.  This  is  because 
the  bioreactor  would  have  to  install 
control  sooner,  and  the  NPV  calculation 
weighs  earlier  expenditures  more 
heavily  to  account  for  the  time  value  of 
money.  However,  the  bioreactor  NPV 
control  cost  is  only  about  10  percent 
greater  than  the  conventional  landfill 
control  cost  for  all  but  one  of  the  smaller 
landfill  cases  examined.  For  example,  a 
bioreactor  landfill  with  a  design 
capacity  of  2.5  million  Mg,  the  NPV 
costs  for  a  gas  collection  and  flare 
system  were  estimated  to  be  Si. 5 
million,  compared  to  Si. 3  million  for  a 


conventional  landfill  with  the  same 
design  capacity.  Furthermore, 
bioreactors  experience  cost  savings 
compared  to  conventional  landfills  due 
to  factors  such  as  the  reduced  amount 
of  land  space  needed  to  hold  the  same 
mass  of  waste,  and  reduced  leachate 
treatment,  transportation,  and  disposal 
costs.  When  such  differences  are 
considered,  it  is  significantly  less  costly 
to  build  a  bioreactor,  even  with  the 
more  timely  control  requirements,  thcui 
to  build  a  conventional  landfill.  This 
was  true  for  all  cases  examined. 

The  examination  of  energ\-  recover>' 
NPV  costs  showed  that  the  bioreactors 
are  less  costly,  or  more  profitable,  to 
control  than  conventional  landfills  in  all 
of  the  cases  examined.  In  many  cases, 
timely  control  of  a  bioreactor  using  an 
energy  generation  option  will  result  in 
a  net  profit  rather  than  a  net  cost.  For 
a  bioreactor  landfill  with  a  design 
capacity  of  10  million  Mg  that  controls 
emissions  by  using  an  internal 
combustion  engine  that  generates 
electricity  for  sale  to  the  power  grid,  the 
revenues  from  the  sale  of  electricity 
balance  the  costs  of  the  gas  collection 
and  control  system  resulting  in  an 
estimated  NPV  cost  savings  (or  net 
revenue)  of  approximately  SOI  million. 
A  conventionaJ  landfill  with  the  same 
design  capacity  is  estimated  to  incur  an 
NPV  cost  of  approximately  $5  million. 
Smaller  bioreactors  that  can  control 
emissions  by  collecting  landfill  gas  and 
delivering  it  to  a  nearby  industry, 
commercial  establishment,  or  institution 
for  direct  use  in  a  boiler,  process  heater, 
or  other  energ\'  recover}'  system  can  also 
realize  a  greater  net  revenue  than 
similar  size  conventional  landfills. 

Given  these  results,  we  conclude  that 
the  supplemental  proposal  would  not 
increase  the  costs  of  control  for  most 
landfills  compared  to  the  previous  cost 
analyses,  and  some  landfills  with 
bioreactors  will  experience  reduced 
control  costs.  We  expect  the  number  of 
bioreactors  to  increase  over  the  next  few- 
years  given  their  potential 
environmental  and  economic  benefits 
and  pending  regulator\-  clarifications. 
Overall,  the  supplemental  proposal 
would  have  minimal  economic  impacts 
and  may  in  fact  have  an  overall 
beneficial  economic  impact.  Additional 
information  on  this  analysis,  including 
additional  cases  examined.  HAP 
emissions  reductions,  and  NMOC 
emissions  reductions  are  contained  in 
Docket  No.  A-98-28. 


VI.  Administrative  Requirements 

A.  Executive  Order  12866.  Regulator},- 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993).  EPA  must 
determine  whether  the  regulator,  action 
is  "significant."  and  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatorv' 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

( 1 )  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plarmed  by  another  agencv: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loEui  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  supplemental  proposal  is  not  a 
"significant  regulatory'  action"  because 
it  will  not  have  an  cinnual  effect  on  the 
economy  of  SlOO  million  or  more. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Executive  Order  13132,  EPA 
mav  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary-  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
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a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  EPA  consults  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation. 

The  supplemental  proposal  for  MSW 
landfills  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  goveriunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132.  The 
EPA  has  concluded  that  the 
supplemental  proposal  may  create  a 
mandate  on  a  number  of  city  and  county 
governments,  and  the  Federal 
government  would  not  provide  the 
funds  necessary  to  pay  the  direct  costs 
incurred  by  these  city  and  county 
governments  in  complying  with  the 
mandate.  However,  the  supplemental 
proposal  does  not  impose  any 
additional  control  costs  or  result  in  any 
additional  control  requirements  above 
those  considered  during  promulgation 
of  the  1996  EG/NSPS.  hi  developing  the 
1996  EG/NSPS,  EPA  consuhed 
extensively  with  State  and  local 
governments  to  enable  them  to  provide 
meaningful  and  timely  input  in  the 
development  of  that  rulemaking. 
Because  the  control  requirements  of  the 
supplemental  proposal  are  substantially 
the  same  as  those  developed  in  1996, 
these  previous  consultations  still  apply. 
For  a  discussion  of  EPA 's  consultations 
with  State  and  local  governments,  the 
nature  of  the  governments'  concerns, 
and  EPA's  position  supporting  the  need 
for  the  specific  control  requirements 
included  in  both  the  EG/NSPS  and  the 
supplemental  proposal,  see  the 
preamble  to  the  1996  EG/NSPS  (60  FR 
9918,  March  12,  1996).  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  the 
supplemental  proposal. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6.  2000)  took  effect  on 
January  6,  2001,  after  publication  of  the 
proposed  landfills  NESHAP.  Executive 
Order  13175  requires  EPA  to  develop  an 
accountable  process  to  ensure 
meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 


government  and  Indian  Tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes." 

The  supplemental  proposal  does  not 
have  tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes  as 
specified  in  Executive  Order  13175. 
Thus,  the  requirements  of  Executive 
Order  13175  do  not  apply  to  the 
supplemental  proposal. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specificall}  solicits  additional  comment 
on  the  supplemental  proposal  fi'om 
tribal  officials. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children  and  explain  why  the 
planned  rule  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation. 

The  supplemental  proposal  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  No  children's  risk  analysis  was 
performed  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
Furthermore,  the  supplemental  proposal 
has  been  determined  to  be  not 
"economically  significant"  as  defined 
under  Executive  Order  12866. 

E.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

The  supplemental  proposal  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  goveriunents  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  the  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  govenunents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the 
supplemental  proposal  does  not  contain 
a  Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  The  EPA  expects  the 
requirements  in  the  supplemental 
proposal  to  have  a  negligible  economic 
impact.  Thus,  the  supplemental 
proposal  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
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the  UMRA.  In  addition,  the  EPA  has 
determined  that  the  supplemental 
proposal  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  the  burden  is  small  and  the 
supplemental  proposal  does  not  unfairly 
apply  to  small  governments.  Therefore, 
the  supplemental  proposal  is  not  subject 
to  the  requirements  of  section  203  of  the 
UMRA. 

G.  Regulatory^  Flexibility  Act  (RFA)  As 
Amended  By  the  Small  Business 
Regulaton-  Enforcement  Fairness  Act  of 
1996  (SBREFAj.  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedures 
Act  or  any  other  statute  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  supplemental  proposal  on 
small  entities,  small  entity  is  defined  as: 
(1)  A  small  business  that  is  primarily 
engaged  in  the  collection  and  disposal 
of  refuse  in  a  landfill  operation  as 
defined  by  NAICS  codes  562212  and 
924110  with  annual  receipts  less  than 
10  million  dollars;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  orgemization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  supplemental 
proposal  for  MSW  landfills  on  small 
entities.  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(SISNOSE).  The  supplemental  proposal 
will  not  impose  any  requirements  on 
small  entities.  In  gathering  available 
data  on  the  owners  of  the  ten  bioreactor 
projects  that  are  the  population  of 
som-ces  used  to  identify  the  MACT  floor 
for  the  supplemental  proposal,  we 
found  that  none  of  the  ten  projects  were 
owTied  by  small  entities  that  met  the 
SBA  definition.  Given  that  the  landfill 
capacity  of  no  other  bioreactor  project 
from  the  available  data  was  identified  to 
be  larger  than  the  landfill  capacity 
exemptions,  these  data  provide 
evidence  to  support  the  determination 
that  there  is  no  SISNOSE  associated 
with  this  action. 


Although  no  small  entities  were 
identified,  the  supplemental  proposal 
would  impose  minimal  economic 
impact  on  small  entities  because 
controls  for  bioreactor  operations  would 
be  applied  sooner  than  under  the  NSPS/ 
EG.  In  addition,  there  may  be  cost 
savings  for  most  of  the  sources  that 
install  bioreactors  as  compared  to  using 
conventional  landfill  operations.  Also, 
the  design  capacity  exemptions  of  2.5 
million  Mg  and  2.5  million  m '  excludes 
smaller  landfills  that  can  least  afford  the 
costs  of  collection  and  control  systems, 
which  will  include  many  landfills 
owned  by  small  businesses  and  small 
municipalities. 

We  continue  to  be  interested  in  the 
potential  impacts  of  the  supplemental 
proposal  on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts.  For  more  information  on 
potential  impacts  to  small  entities. 
please  consult  the  economic  impact 
analysis  for  the  proposed  landfills 
NESHAP  in  the  public  docket. 

H.  Paperwork  Reduction  Act 

An  Information  Collection  Request 
(ICR)  document  has  been  prepared  for 
the  November  7,  2000  proposed 
landfills  NESHAP  by  EPA  (ICR  No. 
1938.01)  and  submitted  to  0MB  for 
approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  A 
copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  the  Office  of 
Environmental  Information,  Collection 
Strategies  Division.  U.S.  EPA  (2822). 
1200  Pennsylvania  Avenue,  NW. 
Washington,  DC  20460.  by  e-mail  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.  epa.gov/icr. 

Buraen  means  total  time,  effort,  or 
financial  resovuces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 


control  number.  The  OMB  control 
numbers  for  the  EPAs  regulations  are 
listed  in  40  CFR  part  9  and  48  CFR 
chapter  15. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  all  Federal  agencies  are  required  to 
use  voluntar\-  consensus  standards 
(V'CS)  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary' 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntan,' 
consensus  bodies.  The  NTTAA  requires 
Federal  agencies  to  provide  Congress, 
through  annual  reports  to  the  OMB. 
with  explanations  when  an  agency  does 
not  use  available  and  applicable  \'CS. 

The  supplemental  proposal  uses  the 
same  technical  standards  as  the 
proposed  rule  and  does  not  introduce 
new  standards.  Therefore,  the 
requirements  of  the  NTTAA  do  not 
apply  to  the  supplemental  proposal. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  16.  2002. 
Christine  Todd  Whitman. 

.■\dministrator 

For  the  reasons  stated  in  the 
preamble,  title  40.  chapter  I.  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— [AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

Subpart  AAAA — National  Emission 
Standards  for  Hazardous  Air 
Poilutants:  Municipal  Solid  Waste 
Landfills 

2.  Section  63.1935.  as  proposed  at  65 
FR  66683  on  November  7.  2000,  is 
amended  by  designating  the  existing 
paragraph  in  this  section  as  paragraph 
(a)  and  adding  new  paragraph  (b)  to  read 
as  follows: 

§63.1935    Am  I  subject  to  this  subpart? 

***** 

(b)  If  you  own  or  operate  a  major  or 
area  source  MSW  landfill  with  a  design 
capacity  greater  than  or  equal  to  2.5 
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million  Mg  and  2.5  million  m'  that 
includes  a  bioreactor,  as  defined  in 
§  63.1990,  then  you  are  subject  to  this 
subpart. 

3.  Subpart  AAAA.  as  proposed  at  65 
FR  66684  on  November  7,  2000,  is 
amended  by  adding  §  63.1947  to  read  as 
follows: 

§63.1947    When  do  I  have  to  comply  with 
this  subpart  if  I  own  or  operate  a 
bioreactor? 

If  you  own  or  operate  a  bioreactor 
located  at  a  landfill  that  is  not 
permanently  closed  as  of  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register  and  has  a  design 
capacity  equal  to  or  greater  than  2.5 
million  Mg  and  2.5  million  m^,  then  you 
must  install  and  operate  a  collection 
and  control  system  that  meets  the 
criteria  in  40  CFR  60.752(b)(2),  subpart 
WWW;  the  Federal  plan;  or  EPA- 
approved  and  effective  State  plan 
according  to  the  schedule  specified  in 
paragraph  (a)  or  (b)  of  this  section. 

(a)  If  your  bioreactor  is  at  a  new 
affected  source,  then  you  must  meet  the 
requirements  in  paragraphs  (a)(1)  and 
(2)  of  this  section: 

(1)  Install  the  gas  collection  and 
control  system  for  the  bioreactor  before 
initiating  liquids  addition. 

(2)  Begin  operating  the  gas  collection 
and  control  system  within  90  days  after 
initiating  liquids  addition. 

(b)  If  your  bioreactor  is  at  an  existing 
affected  source  and  your  bioreactor  is 
not  already  required  to  install  a  gas 
collection  and  control  system  under  40 
CFR  part  60.  subpart  WWW;  the  Federal 
plan;  or  EPA-approved  and  effective 
State  plan,  then  you  must  install  and 
begin  operating  the  gas  collection  and 
control  system  for  the  bioreactor  within 
3  years  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register. 

(c)  If  your  bioreactor  is  at  an  existing 
affected  source  and  you  do  not  initiate 
liquids  addition  to  your  bioreactor  until 
later  than  3  years  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register,  then  you  must  meet 
the  requirements  in  paragraphs  (c)(1) 
and  (2)  of  this  section: 

(1)  Install  the  gas  collection  and 
control  system  for  the  bioreactor  before 
initiating  liquids  addition. 

(2)  Begin  operating  the  gas  collection 
and  control  system  within  90  days  after 
initiating  liquids  addition. 

4.  Subpart  AAAA,  as  proposed  at  65 
FR  66684  on  November  7,  2000,  is 
amended  by  adding  §  63.1952  to  read  as 
follows: 


§63.1952    When  am  I  no  longer  required  to 
comply  with  the  requirements  of  this 
subpart  if  I  own  or  operate  a  bioreactor? 

If  vou  own  or  operate  a  bioreactor, 
you  are  no  longer  required  to  comply 
with  the  requirements  of  this  subpart 
provided  you  meet  the  conditions  of 
either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  Your  affected  source  meets  the 
control  system  removal  criteria  in  40 
CFR  60.752(b)(v),  subpart  WWW,  or  the 
bioreactor  meets  the  criteria  for  a 
nonproductive  area  of  the  landfill  in  40 
CFR  60.759(a)(3)(ii),  subpart  WWW. 

(b)  The  bioreactor  portion  of  the 
landfill  is  a  closed  landfill  as  defined  in 
40  CFR  60.751,  subpart  WWW,  you  have 
permanently  ceased  adding  liquids  to 
the  bioreactor,  and  you  have  not  added 
liquids  to  the  bioreactor  for  at  least  1 
year.  A  closure  report  for  the  bioreactor 
must  be  submitted  to  the  Administrator 
as  provided  in  40  CFR  60.757(d), 
subpart  WWW. 

(c)  Compliance  with  the  bioreactor 
control  removal  provisions  in  this 
section  constitute  compliance  with  40 
CFR  part  60,  subpart  WWW,  or  the 
Federal  plan,  whichever  applies  to  your 
bioreactor. 

5.  Section  63.1955,  as  proposed  at  65 
FR  66684  on  November  7,  2000,  is 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

§63.1955    What  requirements  must  I  meet? 

***** 

(c)  If  you  own  or  operate  a  bioreactor 
that  is  located  at  an  MSW  landfill  that 
is  not  permanently  closed  and  has  a 
design  capacity  equal  to  or  greater  than 
2.5  million  Mg  and  2.5  million  m^,  then 
you  must  meet  the  requirements  of 
paragraph  (a)  and  the  additional 
requirements  in  paragraphs  (c)(i)  cind  (ii) 
of  this  section. 

(i)  You  must  comply  with  the  general 
provisions  specified  in  Table  1  of  this 
subpart  and  in  §63.1960  through 
§  63.1985  starting  on  the  date  you  are 
required  to  install  the  gas  collection  and 
control  system. 

(ii)  You  must  extend  the  collection 
and  control  system  into  each  new  cell 
or  area  of  the  bioreactor  prior  to 
initiating  liquids  addition  in  that  area 
instead  of  the  schedule  in  40  CFR 
60.752(b)(2)(ii)(A)(2). 

6.  Section  63.1980,  as  proposed  at  65 
FR  66684  on  November  7,  2000,  is 
amended  by  adding  new  paragraphs  (c) 
through  (g)  to  read  as  follows: 

§  63.1 980    What  records  and  reports  must 
I  keep  and  submit? 

***** 

(c)  For  bioreactors  at  new  affected 
sources,  vou  must  submit  the  initial 


semiannual  compliance  report  and 
performance  test  results  described  in  40 
CFR  60.757(f),  subpart  WWW,  within 
180  days  after  the  date  you  are  required 
to  begin  operating  the  gas  collection  and 
control  system  by  §  63.1947(a)(2). 

(d)  For  bioreactors  at  existing  affected 
sources,  you  must  submit  the  initial 
semiannual  compliance  report  and 
performance  test  results  described  in  40 
CFR  60.757(f),  subpart  WWW,  within 
180  days  after  the  compliance  date 
specified  in  §  63.1947(b),  unless  you 
have  previously  submitted  a  compliance 
report  for  the  bioreactor  required  by  40 
CFR  part  60,  subpart  WWW;  the  Federal 
plan;  or  an  EPA-approved  and  effective 
State  plan. 

(e)  For  bioreactors  that  are  located  at 
existing  affected  sources  but  do  not 
initiate  liquids  addition  until  later  than 
the  compliance  date  in  §  63.1947(b),  you 
must  submit  the  initial  semiannual 
compliance  report  and  performance 
tests  results  described  in  40  CFR 
60.757(f),  subpart  WWW,  within  180 
days  after  the  date  you  are  required  to 
begin  operating  the  gas  collection  and 
control  system  by  §  63.1947(c)  of  this 
subpart. 

(f)  If  you  must  submit  a  semiannual 
compliance  report  for  a  bioreactor  as 
well  as  a  semiannual  compliance  report 
for  a  conventional  portion  of  the  same 
landfill,  you  may  delay  submittal  of  a 
subsequent  semiannual  compliance 
report  for  the  bioreactor  according  to 
paragraphs  (f)(1)  through  (3)  of  this 
section  so  that  the  reports  may  be 
submitted  on  the  same  schedule. 

(1)  After  submittal  of  your  initial 
semiaimual  compliance  report  and 
performance  test  results  for  the 
bioreactor,  you  may  delay  submittal  of 
the  subsequent  semiannual  compliance 
report  for  the  bioreactor  until  the  date 
the  initial  or  subsequent  semiannucd 
compliance  report  is  due  for  the 
conventional  portion  of  your  landfill. 

(2)  You  may  delay  submittal  of  your 
subsequent  semiaimual  compliance 
report  by  no  more  than  12  months  after 
the  due  date  for  submitting  the  initial 
semiannual-  compliance  report  and 
performance  test  results  described  in  40 
CFR  60.757(f),  subpart  WWW,  for  the 
bioreactor.  The  report  shall  cover  the 
time  period  since  the  previous 
semiaimual  report  for  the  bioreactor, 
which  would  be  a  period  of  at  least  6 
months  and  no  more  than  12  months. 

(3)  After  the  delayed  semiannual 
report,  all  subsequent  semiannual 
reports  for  the  bioreactor  must  be 
submitted  every  6  months  on  the  same 
date  the  semiannual  report  for  the 
conventional  portion  of  the  landfill  is 
due. 
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(g)  If  you  add  any  liquids  other  than 
leachate  in  a  controlled  fashion  to  the 
waste  mass,  and  you  do  not  comply 
with  the  bioreactor  requirements  in 
§§63.1947,  63.1955(c)  and  63.1980(c) 
through  (f),  you  must  keep  a  record  of 
calculations  showing  that  the  percent 
moisture  by  weight  expected  in  the 
waste  mass  to  which  liquid  is  added  is 
less  than  40  percent.  The  calculation 
must  consider  the  waste  mass,  moisture 
content  of  the  incoming  waste,  mass  of 
water  added  to  the  waste  including 
leachate  recirculation  and  other  liquids 


addition,  and  the  mass  of  water 
removed  through  leachate  or  other  water 
losses.  Moisture  level  sampling  or  mass 
balances  calculations  can  be  used.  You 
must  document  the  calculations  and  the 
basis  of  any  assumptions. 

7.  Section  63.1990.  as  proposed  at  65 
FR  66685  on  November  7,  2000,  is 
amended  by  adding  in  alphabetical 
order  the  definition  of  "bioreactor"  as 
follows: 

§63.1990    What  definitions  apply  to  this 
subpart? 


Bioreactor  means  a  municipal  solid 
waste  landfill  or  portion  of  a  municipal 
solid  waste  landfill  where  any  liquid 
other  than  leachate  is  added  in  a 
controlled  fashion  into  the  waste  mass 
(often  in  combination  with  recirculating 
leachate)  to  reach  a  minimum  average 
moisture  content  of  40  percent  by 
weight  or  greater. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-7215-41 
RiN  2060-AJ41 

Standards  of  Performance  for 
Municipal  Solid  Waste  Landfills 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  amendments. 

summary:  The  EPA  is  proposing 
clarifications  to  the  final  rule  entitled 
"Standards  of  Performance  for 
Municipal  Solid  Waste  Landfills"  (61 
FR  9905,  March  12.  1996).  We  propose 
to  clarify  who  is  responsible  for 
compliance  activities  conducted  on-site; 
to  clarify  what  constitutes  treated 
landfill  gas;  to  correct  omission  of  an 
exemption  for  specific  boilers  and 
process  heaters  from  the  initial 
performance  test;  and  to  address 
compliance  activities  conducted  by 
third  parties  with  systems  located  off- 
site. 

The  proposed  amendments  will  not 
change  the  basic  control  requirements  of 
the  final  rule  or  the  level  of  health 
protection  it  provides,  but  will  improve 
implementation,  compliance,  and 
regulatory  flexibility  while  reducing 
uimecessary  regulatory  burden. 

While  the  proposed  amendments 
would  amend  the  "Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills,"  they  would  also  serve  to 
amend  the  emission  guidelines  (EG)  for 
existing  municipal  solid  waste  (MSW) 
landfills  because  the  EG  incorporate  the 
provisions  of  the  "Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills." 

DATES:  Comments.  Submit  comments  on 
or  before  July  22,  2002. 

Public  Hearing:  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
bearing  by  June  12,  2002,  a  public 
hearing  will  be  held  on  June  24,  2002. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102). 
Attention  Docket  Number  A-88-09. 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-88-09,  U.S.  EPA,  401  M  Street.  SW, 
Washington  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  Usted  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 


Public  Hearing.  If  a  public  hearing  is 
held,  it  will  begin  at  10:00  a.m.  and  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium  in  Research 
Triangle  Park.  North  Carolina,  or  an 
alternate  site  nearby.  You  should 
contact  JoLynn  Collins.  Waste  and 
Chemical  Processes  Group,  Emission 
Standards  Division  (C439-03),  U.S. 
EPA.  Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5671  to  request  a 
public  hearing,  to  request  to  speak  at  a 
public  hearing,  or  to  find  out  if  a 
hearing  will  be  held. 

Docket.  Docket  No.  A-88-09  contains 
supporting  information  used  in 
developing  the  new  source  performance 
standards  (NSPS).  The  docket  is  located 
at  the  U.S.  EPA,  401  M  Street  SW. 
Washington,  DC  20460  in  Room  M- 
1500,  Waterside  Mall  (ground  floor), 
and  may  be  inspected  from  8:30  a.m.  to 
5:30  p.m..  Monday  through  Friday, 
e.xcluding  legal  holidays.  Copies  of 
docket  materials  may  be  obtained  by 
request  from  the  Air  and  Radiation 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Laur,  Waste  and  Chemical 
Processes  Group,  Emission  Standards 
Division  (C439-03),  U.S.  EPA,  Research 
Triangle  Park,  NC  27711,  telephone 
number  (919)  541-5256,  facsimile 
number  (919)  541-0246,  electronic  mail 
(e-mail)  address:  Iaur.michele@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  may  be 
submitted  by  e-mail  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encr>'ption  problems.  Comments  will 
also  be  accepted  on  disks  in 
WordPerfect®  Corel  8  file  format.  All 
comments  submitted  in  electronic  form 
must  note  the  docket  number:  Docket 
No.  A-88-09.  No  confidential  business 
information  (CBI)  should  be  submitted 
by  e-mail.  Electronic  conunents  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  and  retain  the 
confidentiality  of  that  information  must 
clearly  distinguish  such  information 
from  other  comments  and  clearly  label 
it  as  CBI.  Send  submissions  containing 
such  proprietary  information  directly  to 
the  following  address,  and  not  to  the 
public  docket,  to  ensiu«  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention  Ms.  Michele 
Laur,  c/o  OAQPS  Document  Control 
Officer,  U.S.  EPA,  (C404-02),  4930  Old 


Page  Road,  Research  Triangle  Park, 
27709. 

The  EPA  will  disclose  information 
identified  as  CBI  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  EPA, 
the  information  may  be  made  available 
to  the  public  without  further  notice  to 
the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Ms.  JoLynn  Collins, 
Emission  Standards  Division  (C439-03), 
U.S.  EPA.  Research  Triangle  Park.  NC 
27711,  telephone  (919)  541-5671.  at 
least  2  days  in  advance  of  the  public 
hearing.  Persons  interested  in  attending 
the  public  hearing  should  also  contact 
JoLynn  Collins  to  verify  the  time,  date, 
and  location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
amendments. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  the  NSPS.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
serve  as  the  record  in  the  case  of  judicial 
review.  (See  section  307(d)(7)(A)  of  the 
Clean  Air  Act.)  The  regulatory  text  and 
other  materials  related  to  this  action  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed 
amendments  will  also  be  available  on 
the  WWW  through  the  Technology 
Transfer  Network  (TTN).  Following 
signature,  a  copy  of  today's  proposed 
amendments  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
the  following  address:  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  eur 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 
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Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  today's 
proposed  amendments  include: 


Category 


NAICS  code       SIC  code 


Examples  of  potentially  regulated  entities 


Industry:  Air  and  water  resource  and  solid  waste  man- 
agement. 
Industry:  Refuse  systems — solid  waste  landfills 

924110 

562212 
562212 
924110 

9511     Solid  waste  landfills 
4953    Solid  waste  landfills 

State,  local,  and  Tribal  government  agencies  

4953    Solid  waste  landfills    Air  and  water  resource  and  solid 

waste  management 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  60.32c  of 
subpart  Cc,  or  in  §  60.750  of  subpart 
WWW.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  contact  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

L  Background 

On  March  12,  1996  (61  FR  9905),  the 
U.S.  EPA  promulgated  the  emission 
guidelines  (EG)  for  existing  municipal 
solid  waste  (MSW)  landfills  emd  the 
NSPS  for  new  or  modified  MSW 
landfills  as  subparts  Cc  and  WWW  of  40 
CFR  part  60.  The  expressed  goal  of  the 
EG  and  NSPS  is  to  control  landfill  gas 
emissions  from  the  largest  landfills  to 
protect  human  health  and  the 
environment. 

The  control  of  landfill  gas  results  in 
emissions  reductions  of  over  30  volatile 
organic  compounds  and  air  toxics  such 
as  toluene,  benzene,  and  vinyl  chloride. 
The  reduction  of  these  emissions  has 
direct  and  indirect  health  benefits  as 
well  as  environmental  benefits.  In 
addition,  the  control  of  landfill  gas 
results  in  reductions  of  methane  gas 
emissions  which  not  only  reduces  the 
potential  for  fires  and  explosions  near 
landfills  but  also  reduces  the  potential 
for  global  climate  change  related  to 
methane  gas  emissions.  Another  benefit 
is  the  reduction  of  odor  problems  which 
reduces  the  potential  for  local  property 
de-valuation  and  poorer  quality  of  life 
for  local  residents. 

The  EG  and  NSPS  require  large 
landfills  (at  least  2.5  million  megagrams 
and  2.5  milUon  cubic  meters  in  size) 
with  estimated  nonmethane  organic 
compound  (NMOC)  emissions  at  or 
above  a  specified  limit  (at  least  50 
megagrams  per  year)  to  collect  and 
control  or  treat  landfill  gas.  The  NSPS 
and  EG  provide  landfill  owners  or 
operators  with  some  degree  of  flexibility 
to  achieve  compliance,  allowing  them  to 
incorporate  site  specific  factors  into  the 


design  of  the  collection  and  control  or 
treatment  systems,  as  long  as  the 
systems  meet  specific  performance 
standards. 

Recent  implementation  activity  has 
shown  a  need  for  clarification  of  some 
issues.  Today's  proposed  amendments 
are  submitted  to  resolve  those  issues. 

n.  What  Amendments  Are  We  Malcing 
and  Why? 

A.  Definition  of  Landfill  Owner/ 
Operator 

The  NSPS  do  not  contain  a  specific 
definition  for  MSW  landfill  owners/ 
operators.  In  the  absence  of  a  specific 
definition,  relevant  definitions  in  the 
NSPS  and  in  the  general  provisions 
apply.  This  lack  of  a  specific  definition 
for  MSW  landfill  owners/operators  may 
have  confused  some  with  regard  to  who 
is  responsible  for  compliance  when 
collection  and  control  or  treatment  of 
landfill  gas  is  performed  on-site. 

To  facilitate  implementation  and 
improve  compliance,  we  propose  to 
amend  §  60.751  of  the  NSPS  by  adding 
a  landfill-specific  definition  for  MSW 
landfill  owners/operators.  This  landfill- 
specific  definition  will  identif\-  the 
MSW  landfill  owners/operators  as 
entities  that  own  or  operate  the  landfill 
or  any  stationary  equipment  located  at 
the  landfill  that  is  used  in  the 
collection,  control,  or  treatment  of 
landfill  gas.  The  inclusion  of  owners/ 
operators  of  landfill  gas  collection, 
control,  or  treatment  equipment  located 
on-site  in  the  definition  of  "MSW 
landfill  ovkTier/operator"  is  consistent 
with  our  historical  approach  and  with 
the  "owner/operator"  and  "affected 
facility"  definitions  found  in  the  general 
provisions  to  40  CFR  part  60.  Today's 
proposed  amendments  should  help  to 
more  clearly  identifv'  entities 
responsible  for  compliance  with  the 
NSPS. 

B.  Definitions  for  Treated  Landfill  Gas. 
Treatment  System,  and  Untreated 
Landfill  Gas,  and  Clarification  of  the 
Treatment  Standard 

The  NSPS  allow  landfill  owners/ 
operators  the  option  of  achieving 
compliance  by  routing  collected  landfill 


gas  to  a  treatment  system-prior  to 
subsequent  sale  or  use.  Once  landfill  gas 
is  treated,  facilities  that  buy  or  use  the 
gas  have  no  further  obligations  related 
to  the  NSPS. 

The  NSPS  do  not  clearly  define 
landfill  gas  treatment.  In  the  absence  of 
a  clear  definition,  a  range  of  activities 
has  been  construed  as  constituting 
treatment.  This  absence  of  a  clear 
treatment  definition  may  have  hindered 
implementation  of  this  option,  reduced 
rule  flexibility,  and  reduced  full  use  of 
this  option. 

We  propose  to  amend  §  60  751  of  the 
NSPS  by  adding  a  definition  for 
treatment  system.  The  proposed 
definition  for  treatment  system  specifies 
that  the  system  must  filter,  de-water  and 
compress  landfill  gas.  At  a  minimum, 
the  system  must  filter  landfill  gas  using 
a  dr\'  filter  or  similar  device  (e.g., 
impaction,  interception  or  diffusion 
device).  The  filter  should  reduce 
particulate  matter  in  the  gas  stream. 
This  will  prolong  the  life  of  the 
combustion  device  and  decrease  the 
buildup  of  material  on  combustion 
device  internals,  which  will  support 
good  combustion.  Good  combustion  is 
essential  to  ensuring  the  proper 
destruction  of  NMOC.  In  addition,  the 
system  must  de-water  landfill  gas  using 
chillers  or  other  dehydration 
equipment.  The  de-watering  equipment 
should  reduce  moisture  content  of  the 
gas.  which  will  maintain  low  water 
content  in  the  gas  and  will  prevent 
degradation  of  combustion  efficiencies. 
Finally,  the  system  must  compress 
landfill  gas  using  gas  blowers  or  similar 
devices.  Compression  should  further 
reduce  the  moisture  content  of  the  gas 
and  raise  gas  pressure  to  the  level 
required  by  the  end  use  combustion 
device.  This  definition  of  treatment  was 
chosen  because  we  believe  it  cleans  up 
the  gas  to  the  extent  it  can  be  readily 
combusted  in  gas-to-energy  projects  It 
also  reflects  current  practices  at  many 
facilities  and  fosters  expanded 
beneficial  combustion  of  landfill  gas. 

We  recognize  that  some  landfillgas- 
to-energy  projects  may  use  a  different 
definition  of  treatment  than  we  are 
proposing.  We  request  data  from  them 
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that  show  achievement  of  the  expected 
emissions  reductions  using  a  different 
treatment  definition.  If  these  facilities 
submit  data  that  show  different 
approaches  to  treatment,  or  different 
levels  of  treatment  will  sufficiently 
clean  up  the  landfill  gas  so  it  is  readily 
combustible,  the  data  will  be  considered 
in  development  of  the  final  rule. 

Today's  proposed  amendment  to 
§  60.751  of  the  NSPS  reduces  burden  on 
States  and  Regions  currently  performing 
case-by-case  determinations  related  to 
the  adequacy  of  treatment  options  being 
employed  across  the  Nation.  It  also 
serves  to  clarify  the  treatment  issue  for 
the  regulated  community  so  better 
informed  decisions  can  be  made  about 
compliance  options.  It  fosters  the  use  of 
treated  landfill  gas.  a  renewable  energy 
source,  as  an  alternative  to  combustion 
of  fossil  fuels  which  can  generate  greater 
emissions.  It  will  improve 
implementation  and  compliance,  as 
well  as  increase  regulatory  flexibility. 

To  implement  the  proposed  treatment 
definition,  we  also  propose  to  amend 
§60.751  of  the  NSPS  by  adding 
definitions  for  treated  landlill  gas  and 
untreated  landfill  gas.  The  proposed 
definitions  for  treated  and  untreated 
landfill  gas  differentiate  treated  landfill 
gas,  a  gas  that  is  not  subject  to 
requirements  in  the  landfills  NSPS. 
from  untreated  landfill  gas.  In  addition, 
we  propose  to  amend 
§60.752(b){2)(iii){C)  of  the  NSPS  to 
specify  that  to  achieve  compliance  with 
this  section,  landfill  gas  must  be 
processed  in  a  system  that  meets  the 
treatment  system  definition  in  today's 
proposed  amendment.  We  also  propose 
to  amend  this  section  to  clarify  that 
venting  of  treated  landfill  gas  to  the 
ambient  air  is  not  permitted  under  this 
regulation. 

C.  Boiler  and  Process  Heater 
Perfoijnance  Test  Exemption 

The  NSPS  currently  require  landfill 
owners/operators  to  conduct  an  initial 
performance  test  on  all  enclosed 
combustion  devices  used  to  control 
landfill  gas  emissions.  The  purpose  of 
that  test  is  to  verify  control  device 
compliance  with  the  standard  and  to 
determine  the  control  device  operating 
temperature  that  corresponds  to 
compliance  with  the  standard. 
Following  the  performance  test,  landfill 
owners/operators  must  monitor  and 
maintain  the  control  device  operating 
temperature  within  a  specified  range  to 
ensure  continuous  compliance. 

Requiring  a  performance  test  on 
boilers  and  process  heaters  with  design 
heat  input  capacities  of  44  megawatts 
(MW)  or  greater  represents  an 
unnecessary  burden  resulting  in 


additional  cost  to  industry  without 
additional  emissions  reductions  or  other 
environmental  benefits.  This  conclusion 
is  based  on  our  determination  that  large 
boilers  and  process  heaters  consistently 
achieve  the  required  level  of  control. 
Therefore,  such  units  have  historically 
been  exempt  from  performance  tests.  In 
addition,  the  NSPS  do  not  require 
temperature  monitoring  to  evaluate 
continuous  compliance  for  these  large 
boilers  and  process  heaters. 

We  propose  to  amend 
§  60.752(b)(2)(iii)(B)  to  exempt  owners/ 
operators  of  boilers  and  process  heaters 
with  design  input  capacities  of  44  MW 
or  greater  from  the  requirement  to 
conduct  an  initial  performance  test. 

D.  Allowance  for  Off-Site  Control  or 
Treatment  Option 

At  the  time  the  NSPS  were  developed, 
off-site  control  or  treatment  of  landfill 
gas  was  not  considered  as  an  option. 
Therefore,  the  NSPS  do  not  address  off- 
site  control  or  treatment  of  landfill  gas. 

Since  development  and 
implementation  of  the  NSPS,  landfill 
owners/operators  have  sought  new  and 
innovative  ways  to  operate  landfills 
while  maintaining  compliance  with  the 
NSPS.  Some  of  these  innovative 
approaches  involve  the  control  or 
treatment  of  landfill  gas  by  entities 
operating  equipment  located  off-site. 
Since  these  operations  are  currently  not 
addressed,  the  flexibility  to  engage  in 
innovative  control  and  use  of  landfill 
gas  is  hindered. 

In  developing  the  NSPS,  we  wanted  to 
allow  landfill  owners/operators  the 
flexibility  to  achieve  compliance  taking 
into  account  site-specific  conditions. 
The  option  to  transfer  landfill  gas  for 
off-site  control  or  treatment  by  a  third 
party  would  provide  landfill  owners/ 
operators  greater  flexibility  in 
complying  with  the  rule.  The  proposed 
option  would  allow  transfer  of  control 
or  treatment  responsibility  in  specified 
circumstances  without  holding  the 
landfill  owners/operators  responsible 
for  the  actions  of  another  party.  This 
approach  is  consistent  with  our 
historical  approach  to  similar  waste 
stream  transfers  in  other  rules  such  as 
the  National  Emission  Standards  for 
Organic  Hazardous  Air  Pollutants  From 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry  for  Process 
Vents.  Storage  Vessels.  Transfer 
Operations,  and  Wastewater.  It  would 
also  facilitate  the  use  of  landfill  gas  as 
a  renewable  energy  source  while 
achieving  emission  reductions  of 
methane,  a  global  climate  change  gas, 
which  would  benefit  public  health,  the 
environment,  and  the  regulated 
community. 


We  propose  to  amend  §60.752  of  the 
NSPS  to  allow  landfill  owners/operators 
to  transfer  untreated  landfill  gas  off-site 
for  control  or  treatment  provided  the 
transferee  certifies  to  EPA  (and  provides 
a  copy  to  the  owner/operator)  that  it 
will  control  or  treat  the  landfill  gas  in 
accordance  with  the  NSPS  provisions, 
including  providing  for  either  a  backup 
control  device  should  the  primary 
control  or  treatment  system  malfunction 
or  shutdown,  or  a  mechanism  for 
shutoff  of  landfill  gas  flow  to  the  off-site 
facility.  During  times  when  landfill  gas 
flow  to  the  off-site  facility  is  shutdown, 
the  owner/operator  of  the  landfill  is 
responsible  for  complying  with  the  rule. 

III.  What  Are  the  Administrative 
Requirements  for  This  Rule? 

A.  Executive  Order  12866.  Regulatory- 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant,"  and  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govermnents  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  amd 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  today's  proposed  amendments  are 
not  a  "significant  regulatory  action" 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  and  they  do  not  impose  any 
additional  control  requirements  above 
the  1996  NSPS.  The  EPA  considered  the 
1996  NSPS  to  be  "significant"  because 
they  were  expected  to  have  an  annual 
effect  on  the  economy  in  excess  of  $100 
million,  and  we  submitted  the  1996 
NSPS  to  OMB  for  review.  Today's 
proposed  amendments  are  projected  to 
have  no  impact  above  the  1996  NSPS. 
Consequently,  today's  proposed 
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amendments  were  not  submitted  to 
OMB  for  review  under  Executive  Order 
12866. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitled 
•Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Today's  proposed  amendments  do  not 
have  federalism  implications.  They  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverimaent,  as  specified  in 
Executive  Order  13132. 

Today's  proposed  amendments  do  not 
impose  additional  costs  or  result  in 
additional  control  requirements  above 
those  considered  during  promulgation 
of  the  1996  landfills  NSPS.  In 
developing  the  1996  landfills  NSPS, 
EPA  consulted  extensively  with  State 
and  local  governments  to  enable  them  to 
provide  meaningful  and  timely  input  in 
the  development  of  that  rulemaking. 
Because  the  control  requirements  of 
today's  proposed  amendments  are  the 
same  as  those  developed  in  1996,  these 
previous  consultations  still  apply.  For  a 
discussion  of  EPA's  consultations  with 
State  and  local  goverrmients,  the  nature 
of  the  governments'  concerns,  and 
EPA's  position  supporting  the  need  for 
the  specific  control  requirements 
included  in  the  NSPS,  see  the  preamble 
to  the  1996  NSPS  (61  FR  9905,  March 
12,  1996).  Thus,  Executive  Order  13132 
does  not  apply  to  today's  proposed 
amendments. 

In  the  spirit  of  Executive  Order  13132 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  these 
proposed  amendments  from  State  and 
local  officials. 

C.  Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6.  2000),  requires  EPA 


to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  kave  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  the  Indian  tribes." 

Today's  proposed  amendments  do  not 
have  tribal  implications.  They  will  not 
have  substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Today's  proposed  amendments  do  not 
impose  additional  costs  or  result  in 
additional  control  requirements  above 
those  considered  during  promulgation 
of  the  1996  NSPS.  In  addition,  todays 
proposed  amendments  do  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Thus,  the  requirements  of 
Executive  Order  13175  do  not  apply  to 
today's  proposed  amendments. 

In  the  spirit  of  Executive  Order  131 75 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments.  EPA 
specifically  solicits  additional  comment 
on  today's  proposed  amendments  from 
tribal  officials. 

D.  Executive  Order  13045.  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  plaimed 
rule  on  children  and  explain  why  the 
plaimed  rule  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation. 

Today's  proposed  amendments  are 
not  subject  to  Executive  Order  13045 


because  they  are  based  on  technology 
performance  and  not  on  health  and 
safety  risks.  No  children's  risk  analysis 
was  performed  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
In  addition,  today's  proposed 
amendments  are  not  economically 
significant  as  defined  in  Executive 
Order  12866. 

E.  Executive  Order  1321 1 ,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

Todays  proposed  amendments  are 
not  subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

F  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.^).  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator^'  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMR.\. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mimdates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  bv  the  pri%'ate  sector,  of  SlOO  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
wTitten  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulator*'  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulator)'  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
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the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  today's 
proposed  amendments  do  not  contain  a 
Federal  mandate  that  may  result  in 
expenditiues  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  Thus,  today's  proposed 
amendments  are  not  subject  to  the 
requirements  of  sections  202  and  205  of 
theUMRA.  hi  addition,  the  EPA  has 
determined  that  today's  proposed 
amendments  contain  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  they  consist  of  new  definitions 
and  clarifications  and  do  not  impose 
new  costs  on  government  entities  or  the 
private  sector.  Therefore,  today's 
proposed  amendments  are  not  subject  to 
the  requirements  of  section  203  of  the 
UMRA. 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procediue  Act 
or  any  other  statute  imless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  amendments,  small 
entities  are  defined  as:  (1]  A  small 
business  that  is  primarily  engaged  in  the 
collection  and  disposal  of  refuse  in  a 
landfill  operation  as  defined  by  NAICS 
codes  562212  and  924110  with  annual 
receipts  less  than  $10  million;  (2)  a 
small  governmental  jurisdiction  tbat  is  a 
government  of  a  city,  county,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  EPA  has  determined  that  it 
is  not  necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
today's  proposed  amendments.  Today's 


proposed  amendments  clarify  the 
applicability  of  control  requirements  in 
the  NSPS  and  do  not  include  provisions 
that  create  a  new  burden  for  regulated 
entities. 

Today's  proposed  amendments  do  not 
increase  the  stringency  of  the  NSPS,  nor 
do  they  add  additional  control 
requirements.  Today's  proposed 
amendments  reduce  the  control, 
monitoring,  recordkeeping,  and 
reporting  requirements  of  the 
promulgated  rule  under  specific 
conditions  for  some  entities. 

H.  Paperwork  Reduction  Act 

An  Information  Collection  Request 
(ICR)  document  was  prepared  for  the 
landfills  NSPS  and  was  submitted  to 
and  approved  by  OMB.  A  copy  of  this 
ICR  (OMB  control  number  1557.03)  may 
be  obtained  from  Sandy  Farmer,  by  mail 
at  U.S.  EPA,  Office  of  Enviromnental 
Information,  Collection  Strategies 
Division  (2822),  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460;  by 
calling  (202)  260-2740;  or  by  email  at: 
farmer.sandy@epa.gov.  You  may  also 
download  a  copy  from  the  policy 
website  at  http://www.epa.gov/icr. 

Today's  proposed  amenctxnents  to  the 
NSPS  will  have  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  Today's  proposed 
amendments  consist  of  new  definitions 
and  clarifications  of  requirements. 
Consequently,  the  ICR  has  not  been 
revised. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  (Pub.  L.  104-113; 
15  U.S.C.  272  note),  all  Federal  agencies 
are  required  to  use  voluntary  consensus 
standards  (VCS)  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  volimtary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
aimual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  VCS. 

Today's  proposed  amendments  do  not 
involve  new  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
NTTAA  do  not  apply. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements. 


Dated:  May  16,  2002. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  60  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  60— [AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  WWW— [AMENDED] 

2.  Section  60.751  is  amended  by 
adding  in  alphabetical  order  the 
definitions  of  MSW  landfill  owner/ 
operator,  treated  landfill  gas,  treatment 
system  and  untreated  landfill  gas,  to 
read  as  follows: 

§60.751    Definitions. 

***** 

Municipal  solid  waste  landfill  owner/ 
operator  means  any  entity  that  owns  or 
operates  a  municipal  solid  waste 
landfill  or  any  stationary  equipment 
located  on  the  same  property  as  a 
municipal  solid  waste  landfill  facility 
that  is  used  to  collect,  control  or  treat 
landfill  gas. 
***** 

Treated  landfill  gas  means  landfill  gas 
processed  in  a  treatment  system 
according  to  this  subpart. 

Treatment  system  means  a  system  that 
filters,  de- waters  and  compresses 
landfill  gas. 

Untreated  landfill  gas  means  any 
landfill  gas  that  is  not  treated  landfill 
gas. 
***** 

3.  Section  60.752  is  amended  by 
revising  paragraphs  (b)(2)(iii)(B)  and  (C), 
and  by  adding  paragraphs  (b)(2)(iii)(D), 
{D)(J)  through  (4)  to  read  as  follows: 

§  60.752    Standards  for  air  emissions  from 
municipai  solid  waste  landfilis. 

*****  .^ 

(b)  *  *  * 

(2)*  *  * 

(iii)*  *  * 

(B)  A  control  system  designed  and 
operated  to  reduce  NMOC  by  98  weight 
percent,  or,  when  an  enclosed 
combustion  device  is  used  for  control, 
to  either  reduce  NMOC  by  98  weight 
percent  or  to  reduce  the  outlet  NMOC 
concentration  to  less  than  20  parts  per 
million  by  voliune  (ppmv),  dry  basis  as 
hexane  at  3  percent  oxygen.  The 
reduction  efficiency  or  ppmv  shall  be 
established  by  an  initial  performance 
test  to  be  completed  no  later  than  180 
days  after  the  initial  startup  of  the 
approved  control  system  using  the  test 
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methods  specified  in  §60. 754(d).  The 
performance  test  is  not  required  for 
boilers  and  process  heaters  with  design 
h«at  input  capacities  equal  to  or  greater 
than  44  megawatts  that  birni  landfill  gas 
for  compliance  with  this  subpart. 

(1)  *  *   * 

(2)  *   *   * 

(C)  Route  the  collected  gas  to  a 
treatment  system  that  processes  the 
collected  gas  for  subsequent  sale  or  use 
as  a  fuel  for  combustion.  Landfill  gas 
sold  or  used  as  a  fuel  for  combustion 
shall  be  treated  in  a  treatment  system  as 
defined  in  §60.751.  All  emissions  from 
any  atmospheric  vent  from  the  gas 
treatment  system  shall  be  subject  to  the 
requirements  of  paragraph  (b)(2)(iii)(A) 
or  (B)  of  this  section.  For  piuposes  of 
this  rule,  atmospheric  vents  located  on 
the  condensate  storage  tank  are  not  part 
of  the  treatment  system  and  are  exempt 
from  the  requirements  of  paragraph 
(b)(2)(iii)(A)  or  (B)  of  this  section.  The 
owner/operator  of  the  landfill  gas 
treatment  system  must  ensvue 
compliance  with  these  requirements. 
The  owner/operator  of  a  combustion 
device  who  uses  or  purchases  treated 
landfill  gas  for  fuel  in  a  combustion 
device  shall  be  exempt  from  further 
compliance  with  this  subpart.  Since  the 
treatment  option  is  only  valid  when 
treated  landfill  gas  is  sold  or  used  as  a 
fuel  in  a  combustion  device,  the  gas 
must  be  used  as  a  fuel,  and  venting  of 
treated  landfill  gas  to  the  ambient  air  is 
not  allowed  imder  this  option. 

(D)  The  landfill  owner/operator  who 
routes  untreated  landfill  gas  for  sale  or 
use  shall  be  exempt  fi-om  the 
requirements  of  paragraphs  (b)(2)(iii)(A) 
and  (B)  of  this  section  if  the  conditions 
in  paragraphs  (b)(2)(iii)(D)(l)  through  [4] 
of  this  section  are  met: 

(J)  The  landfill  owner/operator 
transferring  or  selling  imtreated  landfill 


gas  to  an  off-site  operation  owned  or 
operated  by  a  third  party  for  treatment 
or  for  combustion  as  a  fuel  must  include 
a  notice  with  the  transfer  or  sale  of  the 
untreated  landfill  gas.  The  notice  must 
state  that  the  untreated  landfill  gas  is  to 
be  treated  or  combusted  in  accordance 
with  the  provisions  of  this  subpart. 
When  the  transfer  or  sale  is  continuous 
or  ongoing,  the  notice  must  be 
submitted  to  the  third  party  operator 
initially  and  whenever  there  is  a  change 
in  the  required  treatment  or  combustion 
standards.  These  notices  must  be 
retained  by  the  landfill  owner/operator 
as  specified  in  §  60.758(g). 

(2)  The  IcUidfiU  owner/operator  may 
not  transfer  or  sell  the  untreated  landfill 
gas  unless  the  transferee  has  submitted 
to  EPA  a  written  certification  that  the 
transferee  will  manage  and  treat  or 
combust  the  untreated  landfill  gas 
received  from  the  affected  facility 
subject  to  the  requirements  of  this 
subpart  in  accordance  with  the 
requirements  in  §§60.752  through 
60.758.  The  certifying  entity  may  revoke 
the  vmtten  certification  by  sending  a 
written  statement  to  EPA  and  the 
landfill  ov^mer/operator  giving  at  least 
90  days  notice  that  the  certifying  entity 
is  rescinding  acceptance  of 
responsibility  for  compliance  with  the 
regulatory  provisions  listed  in  this 
paragraph  (b)(2)(iii)(D)(2).  Upon 
expiration  of  the  notice  period,  the 
landfill  owmer/operator  may  not  transfer 
or  sell  the  untreated  landfill  gas  to  the 
third  party  operation. 

(3)  The  third  party/certifying  entit\' 
must  provide  written  certification  to 
EPA  that  it  accepts  responsibility  for 
compliance  with  the  regulatory 
provisions  listed  in  paragraph 
{b)(2)(iii)(D)(2)  of  this  section  with 
respect  to  any  transfer  or  sale  of 


untreated  landfill  gas  covered  by  the 
written  certification.  Failure  to  abide  by 
any  of  the  provisions  with  respect  to 
such  transfers  or  sales  may  result  in 
enforcement  action  by  EPA  against  the 
certifying  entity  in  accordance  with  the 
enforcement  provisions  applicable  to 
violations  of  the  provisions  by  owners 
or  operators  of  affected  facilities. 

(4)  Written  certification  and 
revocation  statements  to  EPA  from  the 
transferees  of  untreated  landfill  gas 
must  be  signed  by  a  responsible  official 
of  the  certifying  entity,  provide  the 
name  and  address  of  the  certifv'ing 
entity',  and  be  sent  to  the  appropriate 
EPA  Regional  Office.  Such  written 
certifications  are  not  transferable  by  the 
third  party. 
***** 

4.  Section  60.758  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§60.758    Recordlteeping  requirements. 

***** 

(g)  The  landfill  owner  or  operator 
transferring  or  selling  imtreated  landfill 
gas  in  accordance  with 
§  60.752(b)(2)(iii)(D)(I)  shall  keep  a 
record  of  the  notice  sent  to  the  third 
party  operator  stating  that  the  untreated 
landfill  gas  is  required  to  be  managed 
and  treated  or  combusted  in  accordance 
with  the  provisions  of  this  subpart.  This 
record  shall  be  maintained  for  as  long  as 
the  third  party  continues  to  accept 
landfill  gas  as  specified  in  the  third 
party's  certification.  Upon  termination 
of  the  certification  by  the  third  party, 
this  record  must  be  maintained  for  5 
years. 
***** 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  314 

RiN  3084  AA87 

Standards  for  Safeguarding  Customer 
Information 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
is  issuing  a  final  Safeguards  Rule,  as 
required  by  section  501(b)  of  the 
Gramm-Leach-Bliley  Act  ("G-L-B  Act" 
or  "Act"),  to  establish  standards  relating 
to  administrative,  technical  and 
physical  information  safeguards  for 
financial  institutions  subject  to  the 
Commission's  jurisdiction.  As  required 
by  section  501(b).  the  standards  are 
intended  to:  Ensure  the  security  and 
confidentiality  of  customer  records  and 
information:  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records:  and 
protect  against  unauthorized  access  to 
or  use  of  such  records  or  information 
that  could  result  in  substantial  harm  or 
inconvenience  to  any  customer. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
May  23.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  D.  Berger.  Attorney,  Division  of 
Financial  Practices.  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

A.  Background 

B.  Overview  of  Comments  Received 

C.  Section-by-Section  Analysis 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

Section  A.  Background 

On  November  12,  1999,  President 
Clinton  signed  the  G-L-B  Act  (Pub.  L. 
106-102)  into  law.  The  purpose  of  the 
Act  was  to  reform  and  modernize  the 
banking  industry  by  eliminating  existing 
barriers  between  banking  and 
commerce.  The  Act  permits  banks  to 
engage  in  a  broad  range  of  activities, 
including  insurance  and  securities 
brokering,  with  new  affiliated  entities. 
Subtitle  A  of  Title  V  of  the  Act. 
captioned  "Disclosure  of  Nonpublic 
Personal  Information."  limits  the 
instances  in  which  a  financial 
institution  may  disclose  nonpublic 
personal  information  about  a  consumer 
to  nonaffiliated  third  parties,  and 
requires  a  financial  institution  to 
disclose  certain  privacy  policies  and 
practices  with  respect  to  its  information 
sharing  with  both  affiliates  and 
nonaffiliated  third  parties.  On  May  12. 


2000.  the  Commission  issued  a  final 
rule.  Privacy  of  Consumer  Financial 
Information,  16  CFR  part  313,  which 
implemented  Subtitle  A  as  it  relates  to 
these  requirements  (hereinafter  "Privacy 
Rule").i  The  Privacy  Rule  took  effect  on 
November  13,  2000,  and  full  compliance 
was  required  on  or  before  July  1.  2001. 

Subtitle  A  of  Title  V  also  requires  the 
Commission  and  other  federal  agencies 
to  establish  standards  for  financial 
institutions  relating  to  administrative, 
technical,  and  physical  safegueu-ds  for 
certain  information. ^  See  15  U.S.C. 
6801(b),  6805(b)(2).  As  described  in  the 
Act.  the  objectives  of  these  standards  are 
to:  (1)  Ensure  the  security  and 
confidentiality  of  customer  records  and 
information:  (2)  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records;  and 
(3)  protect  against  unauthorized  access 
to  or  use  of  such  records  or  information 
which  could  result  in  substantial  harm 
or  inconvenience  to  any  customer.  See 
15  U.S.C.  6801(b)(l)-(3).  The  Act  does 
not  require  all  of  the  agencies  to 
coordinate  in  developing  their 
safeguards  standards,  and  does  not 
impose  a  deadline  to  establish  them.^ 
Although  the  Act  permits  most  of  the 
agencies  to  develop  their  safeguards 
standards  by  issuing  guidelines,  it 
requires  the  SEC  and  the  Commission  to 
proceed  by  rule.'' 

On  September  7,  2000,  the 
Commission  issued  for  publication  in 
the  Federal  Register  a  Advanced  Notice 
of  Proposed  Rulemaking  ("the  ANPR") 
on  the  scope  and  potential  requirements 
of  a  Safeguards  Rule  for  the  financial 
institutions  subject  to  its  jurisdiction. ^ 
The  Commission  received  thirty 
comments  in  response  to  the  ANPR. 
Based  on  these  comments,  as  well  as  the 
safeguards  standards  already  issued  by 


'  The  rule  was  published  in  the  Federal  Register 
at  65  FR  33646  (May  24,  2000). 

^  The  other  agencies  responsible  for  establishing 
safeguards  standards  are:  the  Office  of  the 
[Comptroller  of  the  Currency  ("OCC  ");  the  Board  of 
Governors  of  the  Federal  Reserve  System  ("Board"); 
the  Federal  Deposit  Insurance  Corporation 
( "FDIC ");  the  Office  of  Thrift  Supervision  ("OTS"): 
the  National  Credit  Union  Administration 
( "NCIJA ');  the  Secretary  of  the  Treasury 
("Treasury");  and  the  Securities  and  Exchange 
Commission  ("SEC"). 

'  By  contrast,  section  504  of  the  Act  required  the 
Agencies  to  work  together  to  issue  consistent  and 
comparable  rules  to  implement  the  Act's  privacy 
provisions. 

*  The  NCUA  and  the  remaining  banking 
agencies— the  OCC.  the  Board,  the  FDIC.  and  OTS— 
have  already  issued  final  guidelines  that  are 
substantively  identical.  66  FR  8152  (Jan.  30.  2001); 
66  FR  8616  (Feb  1.  2001).  The  SEC  also  adopted 
a  final  safeguards  rule  as  part  of  its  Privacy  of 
Consumer  Financial  Information  Final  Rule 
(hereinafter  "SEC  rule").  See  www.sec.gov/rules/ 
final/34-42974.htm  (June  29,  2000). 

5  65  FR  54186. 


the  other  GLB  agencies,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
respecting  Standards  for  Safeguarding 
Customer  Information  ("the  proposal" 
or  "the  Proposed  Rule")  on  August  7. 
2001. s  In  response  to  the  proposal,  the 
Commission  received  forty-four 
comments  from  a  variety  of  interested 
parties.  The  Commission  now  issues  a 
final  rule  governing  the  safeguarding  of 
customer  records  and  information  for 
the  financial  institutions  subject  to  its 
jurisdiction  ("Safeguards  Rule"). 

Like  the  proposal,  the  Final  Rule 
requires  each  financial  institution  to 
develop  a  written  information  security 
progrcim  that  is  appropriate  to  its  size 
and  complexity,  the  nature  and  scope  of 
its  activities,  and  the  sensitivity  of  the 
customer  information  at  issue.  As 
described  below,  each  information 
security  program  must  include  certain 
basic  elements  to  ensure  that  it 
addresses  the  relevant  aspects  of  a 
financial  institution's  operations  and 
that  it  keeps  pace  with  developments 
that  may  have  a  material  impact  on  its 
safeguards.  In  developing  the  Final 
Rule,  the  Commission  carefully  weighed 
the  comments,  including  concerns 
expressed  about  the  ability  of  smaller 
and  less  sophisticated  financial 
institutions  to  meet  the  Rule's 
requirements.  It  also  sought  to  ensure 
that  the  Rule  mirrored  the  requirements 
of  the  guidelines  already  established  by 
the  NCUA  and  the  other  banking 
agencies  (collectively,  "the  Banking 
Agency  Guidelines"),''  with  adjustments 
as  needed  to  clarify  the  Rule's  scope  and 
accommodate  the  diverse  range  of 
entities  covered  by  the  Commission's 
Rule.  The  Commission  believes  that  the 
Final  Rule  strikes  an  appropriate 
balance  between  allowing  flexibility  to 
financial  institutions  and  establishing 
standards  for  safeguarding  customer 
information  that  are  consistent  with  the 
Act's  goals.  As  described  below,  the 
Commission  will  issue  educational 
materials  in  connection  with  the  Rule  in 
order  to  assist  businesses — and  in 
particular,  small  entities — to  comply 
with  its  requirements  without  imposing 
imdue  burdens. 


»66  FR  41162.  In  addition  to  considering  the 
Banking  Agency  Guidelines,  the  Commission  also 
considered  the  Final  Report  that  was  issued  by  the 
Federal  Trade  Commission  Advisory  Committee  on 
Online  Access  and  Security  on  May  15,  2000 
("Advisory  Committee's  Report "  or  "ACR  "). 
Although  the  Advisory  Committee's  Report 
addressed  security  only  in  the  online  context,  the 
Commission  believes  that  its  principles  have 
general  relevance  to  information  safeguards. 

7  See  supra  n.4. 
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Section  B.  Overview  of  Comments 
Received 

The  comments  received  were 
submitted  by  a  variety  of  interested 
parties:  *^  twenty-eight  were  from  trade 
or  other  associations  or  companies 
related  to  financial  or  Internet-related 
services;  "*  six  were  from  corporations  or 
associations  related  to  higher  education 
or  the  funding  of  student  loans: '"  five 
were  from  individuals; ' '  three  were 
from  information  security  companies;  '- 
two  were  from  consumer  reporting 
agencies;  '^  and  one  was  from  a  non- 
profit association  of  consumer 
agencies.'-' 

The  majority  of  commenters 
supported  the  proposal  overall,  citing  its 
flexibility  ^^  and  similarity  to  the 
Banking  Agency  Guidelines. '^  However, 
as  discussed  below,  commenters 
expressed  different  views  on  issues 
concerning  the  Rule's  scope — in 
particular,  whether  financial 
institutions  should  be  responsible  for 
the  safegucirds  of  their  affiliates  and 
service  providers  and  whether  the  Rule 
should  apply  to  a  financial  institution 


"  These  comments  are  available  on  the 
Commission's  Web  site,  at  www.ftc.goy. 

'' ACA  International  (  "ACA  ");  .^merica  s 
Community  Bankers  ("ACB");  Associated  Credit 
Bureaus,  now  renamed  the  Consumer  Data  Industry 
.Association  ("CDIA  "):  BITS.'Financial  Services 
Roundtable  (  "BITS  "):  Commerce  Bankshares.  Inc.; 
Credit  LInion  Natl  .■Xss'n  (  "CUNA  ");  Council  of  Ins. 
.Agents  and  Brokers:  Debt  Buyers  Assn  (  "DBA"): 
Ernst  &  "Voung  LLP  ("Ernst  &  Young"):  Financial 
Planning  Ass'n  ("FP.A");  Household  Finance 
Corporation  (  "Household  ");  Independent 
Community  Bankers  of  .America  ("ICB"): 
Independent  Ins.  .Agents  of  .America  ("Indep.  Ins. 
Agents  ");  Intuit  Inc.  (  "Intuit");  Information 
Technology  Ass'n  of  America  ('"ITAA  ");  MasterCard 
International  ("Mastert^rd");  Natl  .Ass'n  of  Indep. 
Insurers  (  "N.AI!");  .Natl  .Ass'n  of  Mutual  Ins.  Cos. 
(".N.AMIC");  Natl  Automotive  Dealers  Ass'n 
("N.ADA  "):  Natl  Retail  Federation  (  "NRF");  Na%7 
Federal  Credit  Union  (  "NFCL!");  .Natl  Indep. 
Automobile  Dealers  .Ass'n  ("NIADA");  Navy 
Federal  Financial  Group  ("NFFG");  North  American 
Securities  Administrators  .Ass'n,  Inc.  ("NAS.A.A"); 
Ohio  Credit  L'nion  League  ("OCUL");  Oracle 
Corporation  ("Oracle"):  Software  &  Information 
Industry  Ass'n  ("SUA  ");  Vi.sa  USA.  Inc.  ("Visa"). 

"'.American  Council  on  Education  (".ACE"); 
Education  Finance  Council  and  the  National 
Council  of  Higher  Education  Loan  Programs:  Nafl 
Council  of  Higher  Educ.  Loan  Programs.  Inc.;  L'S.A 
Education.  Inc.  &  Student  Loan  Marketing  Ass'n 
(colleclivelv  "Sallie  Mae  ");  Texas  Guaranteed 
Student  Loan  Corp.  ("TGSL  ");  United  Student  Aid 
Funds,  Inc.  ("USA  Funds"). 

"  Forest  Landreth  ( "Landreth"");  Lou  Larson 
(■"Larson"};  Sheila  Musgrove  ("'Musgrove");  David 
Paas  ('"Paas");  Norman  Post  ("Post  "). 

'^Portogo.  Inc.  ("Portogo  ");  Tiger  Testing; 
Verisign.  Inc.  ("VeriSign"). 

"Equifax.  Inc  ("Equifax");  Experian  Information 
Solutions.  Inc.  (  "Experian"). 

•••Nafl  .Ass'n  of  Consumer  Agency 
Administrators  ("NACAA"). 

'5  See.  e.g..  Household  at  1;  Intuit  at  2;  IT.AA  at 
1 :  NRF  at  2\  Sallie  Mae  at  2;  SUA  at  3:  TGSL  at  1: 
Verisign  at  2. 

'*See,  e.g..  Visa  at  1. 


that  has  no  customer  relationship  but 
receives  customer  informaticn  from 
another  financial  institution  In 
addition,  a  number  of  commenters 
asked  that  compliance  with  alternative 
standards  be  deemed  compliance  with 
the  Rule  and/or  sought  to  exclude 
certain  entities  from  the  Rule's 
definition  of  "service  provider."  Finally, 
numerous  commenters  urged  that  the 
Commission  provide  guidance  to 
businesses — particularly  smaller 
businesses — on  how  to  comply  with  the 
Rule  without  incurring  undue 
expense.'^  As  discussed  in  detail  below, 
comments  on  all  of  these  issues  were 
instrumental  in  shaping  the  Final  Rule. 

Additional  comments,  and  the 
Commission's  responses  thereto,  are 
discussed  in  the  following  Section-by- 
Section  analysis. 

Section  C.  Section-by-Section  Analysis 

Consistent  with  the  proposal,  the 
Safeguards  Rule  will  be  part  314  of  16 
CFR,  to  be  entitled  "Standards  for 
Safeguarding  Customer  Information." 
This  Part  will  follow  the  Privacy  Rule, 
which  is  contained  in  part  313  of  16 
CFR.  The  following  is  a  section-by- 
section  analysis  of  the  Final  Rule. 

Section  314.1:  Purpose  and  Scope 

Paragraph  314.1(a)  states  that  the  Rule 
is  intended  to  establish  standards  for 
financial  institutions  to  develop, 
implement  and  maintain  administrative, 
technical,  and  physical  safeguards  to 
protect  the  security,  confidentiality,  and 
integrity  of  customer  information.  This 
paragraph  also  states  the  statutory 
authority  for  the  proposed  Rule.  No 
comments  addressed  this  provision,  and 
the  Commission  has  made  no  changes  to 
it. 

Paragraph  314.1(b)  sets  forth  the 
scope  of  the  Rule,  which  applies  to  the 
handling  of  customer  information  by  all 
financial  institutions  over  which  the 
FTC  has  jurisdiction.  Because,  as  noted 
below,  "financial  institution"  is  defined 
as  it  is  in  section  509(3)(A)  of  the  Act 
and  the  Privacy  Rule,  the  Rule  covers  a 
wide  range  of  entities,  including:  non- 
depository  lenders;  consumer  reporting 
agencies;  debt  collectors;  data 
processors:  courier  services:  retailers 
that  extend  credit  by  issuing  credit 
cards  to  consumers;  personal  property 
or  real  estate  appraisers:  check-cashing 
businesses;  mortgage  brokers,  and  any 
other  entity  that  meets  this  definition.'" 


Consistent  with  the  proposal,  the 
Safeguards  Rule  covers  any  financial 
institution  that  is  handling  'customer 
information" — i.e..  not  only  financial 
institutions  that  collect  nonpublic 
personal  information  from  their  own 
customers,  but  also  financial 
institutions  that  receive  customer 
information  from  other  financial 
institutions. 

Comments  were  split  on  whether  the 
Rule  should  apply  to  customer 
information  that  a  financial  institution 
receives  from  another  financial 
institution.  A  number  of  commenters 
agreed  that  such  recipients  should  be 
required  to  maintain  safeguards,  citing 
the  added  protections  provided  by  this 
requirement.'"  However,  one  of  these 
commenters  expressed  concern  that  a 
recipient  financial  institution  could  be 
subject  to  multiple  safeguards  standards 
or  even  required  to  prepare  multiple 
written  safeguards  plans  if  that  financial 
institution  also  acts  as  a  ser\ice 
provider  or  is  subject  to  other  laws,  such 
as  the  Fair  Credit  Reporting  Act.  that 
impose  confidentiality  requirements. 2° 
In  addition,  some  commenters  opposed 
covering  recipients  on  the  grounds  that 
such  coverage  is:  (1)  Beyond  the  intent 
of  section  501(a),  which  refers  to  a 
financial  institution's  obligation  to  "its 
customers:"  (2)  unnecessary  in  light  of 
the  Rule's  separate  treatment  of  service 
providers  and  affiliates:  and/or  (3)  too 
burdensome.-' 

After  considering  the  comments,  the 
Commission  has  determined  that 
covering  recipient  financial  institutions 
is  consistent  with  the  purpose  and 
language  of  the  Act.  The  Commission 
believes  that  imposing  safeguards 
obligations  as  to  customer  information 
that  a  financial  institution  receives 
about  another  institution's  customers  is 
the  most  reasonable  reading  of  the 
statutory  language  and  clearly  furthers 
the  express  congressional  policy  to 


'■See.  e.g..  ICB  at  2;  Musgrove  at  2:  N.ADA  at  2; 
NIADA  at  9;  Paas  at  4-6. 

'«  Under  section  313.3(k)(l)  of  the  Privacy  Rule, 
"financial  institution  "  means:  anv  institution  the 
business  of  which  is  engaging  in  financial  activities 
as  described  in  section  4(k)  of  the  Bank  Holdmg 
Company  Act  of  1956  (12  U.S.C.  1843(k))  An 


institution  that  is  significanllv  engaged  in  financial 
activities  is  a  financial  institution. 

-Additional  examples  of  financial  institutions  are 
provided  in  section  313  3(k)|2)  of  the  Pruacy  Rule. 

"'See.  e.g..  Equifax  at  1-2;  Intuit  at  2;  NIADA  at 
2:  TGSL  at  1 

-"Equifax  at  2. 

*'  See.  eg.  ACA  at  2-3;  CDIA  at  3;  Experian  at 
2;  Mastercard  at  2-3;  NAMIC  M  2-3:  NRF  at  3.  In 
addition,  one  tommeni  stated  that  numerous 
financial  institutions  that  do  not  have  custumer 
relationships  of  their  own  cnulci  Ix^  swept  into  the 
Rule  in  this  fashion  (\'isa  at  4i   .Although  no 
cnrnmenlers  identified  the  types  of  financial 
institutions  that  are  likelv  to  t>e  so  .iffecled.  the 
Commission  envisions  that  such  entities  could 
include  consumer  reporting  agencies,  debt 
collectors,  independent  check  cashers.  automated 
teller  machine  operators,  and  other  businesses  that 
obtain  customer  information  trum  other  financial 
institutions  to  process  customer  data,  facilitate    • 
customer  tran.sactions,  or  carry  out  transactions  in 
a  consumer  context. 
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respect  the  privacy  of  these  customers 
and  to  protect  the  security  and 
confidentiality  of  their  nonpublic 
personal  information.  Covering 
recipients  will  ensure  that  all  financial 
institutions  over  which  the  Commission 
has  jurisdiction  safeguard  customer 
information  and  that  such  safeguards 
are  not  lost  merely  because  information 
is  shared  with  a  third-party  financial 
institution.--  The  Commission  also 
believes  that  the  Rule's  provisions  for 
affiliates  and  service  providers, 
discussed  below,  are  not  sufficient  to 
address  circumstances  where 
information  is  transferred  to  another 
financial  institution  in  the  absence  of  a 
service  or  affiliate  relationship,  such  as 
for  use  in  debt  collection  or  consumer 
reporting.  Without  imposing  safeguards 
in  such  cases,  customer  information 
would  be  insufficiently  protected  and 
Congressional  intent  to  safeguard  such 
information  would  be  undermined. 
Finally,  the  flexible  requirements  of  the 
Rule — which  allow  the  safeguards  to 
vary  according  to  the  size  and 
complexity  of  a  financial  institution,  the 
nature  and  scope  of  its  activities,  and 
the  sensitivity  of  any  customer 
information  at  issue — permit  entities  to 
develop  safeguards  appropriate  to  their 
operations  and  should  minimize  any 
burdens  on  recipient  entities. 

Nevertheless,  the  Commission 
recognizes  that  fincmcial  institutions 
covered  by  its  Rule  also  may 
simultaneously  be  subject  to  the  Rule's 
requirements  for  service  providers  or 
affiliates. 2 '  For  example,  check  printers, 
data  processors,  and  real  property 
appraisers  that  receive  customer 
information  as  service  providers  for  a 
financial  institution  will  also  be  directly 
subject  to  the  rule  because  they  are 
themselves  financial  institutions. ^^^ 
However,  the  obligations  the  Rule 
creates  for  finjmcial  institutions  are 
entirely  consistent  with  the  standard  it 


-'■  Linder  the  Act.  the  Commis'sion  has  jurisdiction 
over  "any  other  financial  institution  or  other  person 
that  is  not  subject  to  the  jurisdiction  of  any  agencv 
or  authority."  15  li.S.C:.  Section  6805(7).  Thus,  the 
Commission  does  not  have  jurisdiction  over  any 
financial  institution  that  is  subject  to  another 
Agency's  authority  bv  the  Act.  including  national 
banks,  bank  holding  companies  and  savings 
associations  the  deposits  of  which  are  insured  by 
the  FDIC.  See  id.  at  Section  6805(a)(lM6). 

- '  As  discussed  below,  the  FTC  Rule  requires 
financial  institutions  to  ensure  the  safeguards  of 
their  affiliates  and  take  steps  to  oversee  their  service 
providers'  safeguards.  .See  sections  314.2(b)  and 
314.4(d),  below.  What  safeguards  would  be 
appropriate  for  an  affiliate  or  service  provider 
depends  on  the  facts  and  circumstances,  just  as  it 
would  for  a  financial  institution  that  is  directly 
covered  by  the  Rule. 

-'■•It  should  be  noted  that  this  potential  overlap 
exists  for  all  financial  institutions  that  are  affiliates 
or  service  providers  of  other  financial  institutions, 
not  just  recipient  entities. 


requires  them  to  impose  on  their 
affiliate  or  service  provider,  so  that  each 
entity  ultimately  is  required  to  maintain 
safeguards  that  are  appropriate  in  light 
of  the  relevant  circumstances.  Thus,  a 
financial  institution  that  develops  an 
information  safeguards  program 
according  to  the  Rule  will  not  be  faced 
with  additional  or  conflicting 
requirements  merely  because  it  also 
received  customer  information  as  an 
affiliate  or  service  provider. 

As  under  the  proposal,  the  Safeguards 
Rule  does  not  cover  recipients  of 
customer  information  that  are  not 
financial  institutions,  and  are  also 
neither  affiliates  nor  service  providers 
as  defined  by  the  Rule.  However,  the 
Commission  encourages  each  financial 
institution  to  take  reasonable  steps  to 
assure  itself  that  any  third  party  to 
which  it  discloses  customer  information 
has  safeguards  that  are  adequate  to 
fulfill  any  representations  made  by  tlie 
financial  institution  regeirding  the 
security  of  customer  information  or  the 
manner  in  which  it  is  handled  by  third 
parties.-^"' 

In  addition,  as  under  the  proposal,  the 
Safeguards  Rule  only  applies  to 
information  about  a  consumer  who  is  a 
"customer"  of  a  financial  institution 
within  the  meaning  of  the  Rule.^^  This 
approach  is  consistent  with  the  Banking 
Agency  Guidelines  and  the  majority  of 
comments  that  addressed  this  issue.^^ 
Although  the  Commission  believes  that 
limiting  the  Rule  to  information  about 
customers  is  warranted  by  the  plain 
language  of  section  501  of  the  Act,  the 
Commission  notes,  as  it  did  in  the 
proposal,  that  protecting  information 
about  consumers  may  be  a  part  of 
providing  reasonable  safeguards  to 
"customer  information"  where  the  two 
types  of  information  cannot  be 
segregated  reliably.  Further,  consistent 
with  its  mandate  under  section  5  of  the 
FTC  Act,  the  Commission  expects  that, 
as  with  customers,  any  information  that 
a  financial  institution  provides  to  a 
consumer  will  be  accurate  concerning 
the  extent  to  which  safeguards  apply  to 
them.  Finally,  the  Commission  expects 
that  each  financial  institution  will  have 
in  place  at  least  the  administrative  or 
other  safeguards  necessary  to  honor  any 
"opt-out"  requests  made  by  consumers 
under  the  Privacy  Rule. 

Other  comments  on  the  Rule's  scope 
urged  that  compliance  with  various 


-'-'Misrepresentations  regarding  these  issues 
could  violate  the  Privacy  Rule  and  Section  5  of  the 
FTC  Act 

•'•'The  Rule  incorporates  the  definition  of 
"customer"  set  forth  in  section  313(h)  of  the  Privacy 
Rule.  See  section  314.2(a). 

-'Sep.  eg..  A(^A  at  4;  DBA  at  1:  Mastercard  at  1- 
2;  hut  Sfp  Intuit  at  3^;  NACAA  at  1. 


alternative  standards  should  constitute 
compliance  with  the  Safeguards  Rule. 
Several  such  commenters  urged  that  the 
Rule  permit  compliance  with  another 
agency's  safeguards  standard  in  lieu  of 
the  FTC's.  Specifically,  commenters 
urged  that:  (1)  Compliance  with  the 
SEC's  rule  constitute  compliance  with 
the  FTC  Rule,  so  that  state  investment 
advisors  covered  by  the  FTC  Rule  would 
be  subject  to  the  same  standards  as 
federal  investment  advisors,  which  are 
subject  to  the  SEC's  jurisdiction;  -"  (2) 
non-federally-insured  credit  unions  be 
permitted  to  comply  with  the  NCUA's 
guidelines  instead  of  the  FTC's  Rule,  so 
that  they  would  be  subject  to  the  same 
standards  as  federally-insured  credit 
unions,  which  are  under  the  NCUA's 
jurisdiction;  -■'  and  (3)  compliance  with 
the  Banking  Agency  Guidelines  '•*"  be 
deemed  compliance  for  service 
providers  that  may  be  engaged  by  banks 
as  well  as  by  entities  under  the  FTC's 
jurisdiction.  In  addition,  other 
commenters  requested  that  compliance 
with  other  laws  be  deemed  compliance 
with  the  Rule,  such  as  the  Fair  Credit 
Reporting  Act  ("FCRA"); »'  the  Health 
Insurance  Portability  and 
Accountability  Act  ("HIPAA");  *2  and 
the  Fair  Debt  Collection  Practices  Act 
("FDCPA")." 

As  discussed  above  in  connection 
with  recipient  financial  institutions  and 
others,  the  Commission  does  not  intend 
to  impose  undue  burdens  on  entities 
that  already  eire  subject  to  comparable 
safeguards  requirements.  In  particular, 
the  Commission  envisions  that  any 
entity  that  can  demonstrate  compliance 
with  the  Banking  Agency  Guidelines 
(including  the  substantively  identical 
NCUA  Guidelines)  will  also  satisfy  the 
Rule.  With  respect  to  other  rules  and 
laws  that  may  contain  some  safeguards, 
the  Commission  notes  that  the  adoption 
of  safeguards  in  furtherance  of  such 
rules  or  laws  will  be  weighted  heavily 
in  assessing  compliance  with  the  Rule. 
However,  because  such  other  rules  and 
laws  do  not  necessarily  provide 
comparable  protections  in  terms  of  the 
safeguards  mandated,  data  covered,  and 
range  of  circumstances  to  which 
protections  apply,  compliance  with 
such  standards  will  not  automatically 
ensure  compliance  with  the  Rule.  For 
example,  an  entity's  compliance  with 
the  FCRA,  which  limits  the  purposes  for 
which  certain  financial  information  may 
be  disclosed,  will  not  guarantee  that  an 


2«NASAAat  2. 
2''CUNAatl:OCULat3. 
^''Indep.  Ins.  Agents  at  2. 
T  CDIA  at  2-3;  NIADA  at  3. 
'2  NIADA  at  3. 
33  ACA  at  4-5. 
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entity  has  adopted  a  comprehensive 
information  security  plan  as  described 
in  the  Rule. 

Section  314.2:  Definitions 

This  section  defines  terms  used  in  the 
Safeguards  Rule.  As  under  the  proposal, 
paragraph  (a)  makes  clear  that,  unless 
otherwise  stated,  terms  used  in  the 
Safeguards  Rule  bear  the  same  meaning 
as  in  the  Commission's  Privacy  Rule. 
The  remaining  paragraphs  (b)-(d)  of  this 
section  define  the  terms  "customer 
information,"  "information  security 
program,"  and  "service  provider," 
respectively. 

In  addressing  this  section  generally, 
several  commenters  expressed  concern 
that  the  definitions  would  be  confusing 
to  the  extent  that  they  differ  from  those 
set  forth  in  the  Privacy  Rule  or  the 
Banking  Agency  Guidelines. '•'  In 
response,  the  Commission  notes  that, 
the  terms  used  in  the  Rule  are  consistent 
with  those  used  in  the  Privacy  Rule,  and 
differ  from  those  used  in  the  Guidelines 
only  as  needed  to  clarify  the  Rule's 
scope  and  make  its  terms  more 
understandable  and  appropriate  to  the 
diverse  range  of  non-bank  financial 
institutions  subject  to  the  Commission's 
jurisdiction.  Thus,  as  described  below, 
the  Rule  defines  "customer 
information"  to  include  information 
handled  by  affiliates.  Similarly,  the  Rule 
omits  definitions  found  in  the 
Guidelines,  such  as  "Board  of  Directors" 
or  "subsidiary,"  that  are  not  universally 
applicable  to  entities  that  will  be  subject 
to  the  Rule. 

Proposed  paragraph  (b)  defined 
"customer  information"  as  any  record 
containing  nonpublic  personal 
information,  as  defined  in  paragraph 
313.3(n)  of  the  Privacy  Rule,  about  a 
customer  of  a  financial  institution, 
whether  in  paper,  electronic,  or  other 
form,  that  is  handled  or  maintained  by 
or  on  behalf  of  a  financial  institution  or 
its  affiliates."  Thus,  to  the  extent  that  a 
financial  institution  shares  customer 
information  with  its  affiliates,  the 
proposal  required  it  to  ensure  that  the 
affiliates  maintain  appropriate 
safeguards  for  the  customer  information 
at  issue. 

Commenters  expressed  varying  views 
on  whether  a  financial  institution 
should  be  responsible  for  its  affiliates' 
safeguards.  Some  commenters  agreed 
that  customer  information  held  by 
affiliates  should  be  protected  by  the 
Rule.  *■'*  However,  some  commenters 
requested  that  affiliates  that  are 


financial  institutions  subject  to  the 
jurisdiction  of  another  agencv  be 
permitted  to  comply  with  the  safeguards 
standards  of  that  agency  in  lieu  of  the 
Commission's  Rule.  *''  Finally,  several 
commenters  stated  that  the  Rule  should 
not  cover  affiliates  at  all  because  (1)  the 
Act  was  not  meant  to  cover  any  entity 
that  is  not  a  financial  institution  and 
sme  affiliates  may  not  be  financial 
institutions  '"  or  (2)  the  fact  that  the  Act 
permits  financial  institutions  to  disclo.se 
nonpublic  personal  information  to 
affiliates  without  providing  any  notice 
or  opt  out  indicates  that  no  affiliates 
were  intended  to  be  covered  bv  the 
Act's  safeguards  provisions. '" 

The  Commission  agrees  that  section 
501  of  the  Act  focuses  on  the  obligations 
of  financial  institutions.  It  also  notes, 
however,  that  the  purpose  of  the  Act  is 
to  protect  customer  information,  and 
that  such  information  easily  may  be 
shared  .with  companies  that  are 
affiliated  and  under  common  control 
with  such  financial  institutions. 
Therefore,  the  Rule  imposes  obligations 
only  on  financial  institutions,  but  gives 
them  duties  with  respect  to  customer 
information  shared  with  their  affiliates. 
The  Commission  does  not  believe  that 
the  unrestricted  sharing  that  the  Act 
permits  among  affiliates — including 
affiliates  that  are  not  financial 
institutions — shows  an  intent  to  exclude 
affiliates  from  safeguards  obligations.  To 
the  contrary,  the  free  sharing  the  Act 
permits  among  affiliates  warrants  a 
coordinated  and  consistent  approach  to 
security.  The  Commission  notes, 
however,  that  the  duty  to  ensure 
appropriate  safeguards  by  affiliates 
arises  only  if  a  financial  institution 
shares  customer  information  with  its 
affiliates;  therefore  this  obligation  can. 
and  need  only  be,  addressed  as  part  of 
such  sharing  arrangements.  In  addition, 
the  flexible  standards  of  the  Rule  permit 
entities  to  develop  safeguards 
appropriate  to  their  operations  and  the 
sensitivity  of  the  information  at  issue 
and  should  therefore  minimize  burdens 
on  affiliates.  Finally,  as  noted  above,  the 
Commission  agrees  that  compliance 
with  the  Banking  Agency  Guidelines 
should  satisfv'  the  safeguards  standards 
under  the  Commission's  Rule. 
Therefore,  any  financial  institution  that 
can  demonstrate  its  compliance  with  the 
Guidelines  will  not  be  subject  to 
additional  requirements  merely  because 
it  is  an  affiliate  of  a  financial  institution 
that  is  covered  by  the  Rule. 


Proposed  paragraph  (c)  defined 
"information  security  program"  as  "the 
administrative,  technical,  or  physical 
.safeguards"  that  a  financial  institution 
uses  "to  access,  collect,  process,  store, 
use.  transmit,  dispose  of.  or  otherwise 
handle  customer  information."  This 
definition  is  virtually  identical  to  the 
Banking  Agency  Guidelines'  definition 
of  'customer  information  systems."  See 
Banking  Agency  Guidelines,  section 
I.C.2.d.  Few  comments  were  received  on 
this  definition.  In  response  to  one 
commenter  who  urged  that  this  term 
should  better  describe  all  of  the  ways 
that  "customer  information  "  can  be 
provided  to  others,  the  Commission  has 
added  the  words  "distribute  "  and 
"protect"  to  this  definition.  *''  At  the 
same  time,  the  Commission  notes  that 
the  words  "otherwise  handle"  are 
intended  to  cover  other  ways  thai 
customer  information  is  dealt  with  that 
are  not  specifically  mentioned  in  the 
definition.  Thus,  the  definition  is 
adopted  with  only  the  minor  changes 
notod  above. 

Proposed  paragraph  (d)  defined  the 
term  "service  provider  "  to  mean  "any 
person  or  entity  that  receives, 
maintains,  processes,  or  otherwise  is 
permitted  access  to  customer 
information  through  its  provision  of 
ser\'ices  directly  to  a  financial 
institution  that  is  subject  to  the  rule." 
This  definition  is  virtually  identical  to 
the  definition  set  forth  in  the  Banking 
Agency  Guidelines.  See  Banking  .Agency 
Guidelines,  section  I.C.2.e.  Several 
commenters  urged  that  this  definition 
be  amended  to  exclude  particular 
entities  from  the  definition  of  ser\'ice 
providers,  namely;  (1)  Accountants  and 
auditors'"'  (2)  financial  institutions  that 
also  provide  services  to  banks,  and  are 
subject  to  examination  under  the  Bank 
Ser\'ice  Company  Act  (BSCA):'»i  (3)  any 
service  provider  that  is  also  an  affiliate 
of  a  financial  institution;''-  and  (4)  any 
ser\'ice  provider  that  receives 
information  under  the  Privacy  Rule's 
general  exceptions  in  Sections  313.14 
and  313.15.  and  is  therefore  permitted 
access  to  nonpublic  personal 
information  without  need  for  a  specific 
agreement  concerning  its  reuse  and 
redisclosure.-" 

The  Commission  notes  that  the 
Banking  Agency  Guidelines  do  not 
contain  exceptions  to  the  definition  of 
service  provider.  Thus,  some  of  the 
recommended  exceptions  could  result 


'"  .See.  e.g..  Intuit  at  4:  NADA  at  2;  NIADA  at  2. 

'''Equifax  at  2—4;  Household  at  1-2;  N.ACAA  at 
1;  NIADA  at  4:  SUA  at  2.  See  also  NCHELP  at  1. 


"•See.  e.g..  Household  at  1-2;  NCHELP  at  2; 
OCLIL  at  2;  I'SA  Funds  at  1.  See  akn  Equifax  at  2 
'"  Mastercard  at  4-5.  See  also  NRF  at  4 
'"  NAMIC  at  .5-6. 


'■'Equifax  at  4. 

•"'Ernst  &  '^'oungat  1-2. 

^' Visa  at  4. 

•••  NIADA  at  5. 

■"  NIADA  at  6  (but  stating  that  tJie  Rule's 
obligations  for  sery  ice  pronders  are  for  the  most 
pan  consistent  with  the  Privac  y  Rulrl 
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in  disparate  treatment  of  entities 
performing  services  for  a  bank  and 
entities  performing  services  for  a 
financial  institution  under  the  FTC's 
jurisdiction.  In  addition,  no  commenters 
demonstrated  that  the  confidentiality 
requirements  that  apply  to  auditors  and 
accountants  (or  other  professionals) 
would  address  unauthorized  access  to 
information  by  third  parties,  fraud,  or 
any  other  securit\'  issues  contemplated 
by  the  Rule.  Further,  given  the  Rule's 
flexibihty,  the  Commission  is  aware  of 
no  duplicative  burdens  that  will  result 
from  application  of  the  Rule  to  auditors, 
accountants,  or  other  professionals,  or  to 
service  providers  to,  or  affiliates  of, 
banks.  Finally,  the  Commission  has 
determined  that  the  Rule  should  apply 
to  all  service  providers,  even  those  that 
the  Privacy  Rule  does  not  require  to 
enter  into  agreements  concerning  reuse 
and  redisclosure  of  the  relevant 
information.  Although  the  Privacy  Rule 
allows  certain  service  providers  to 
receive  information  without  entering 
into  confidentiality  agreements,  these 
confidentiality  provisions  do  not 
address  the  range  of  security  issues  that 
are  contemplated  by  the  Safeguards 
Rule. 

Other  comments  sought  minor 
clarifications  of  the  definition  of  service 
provider.  Specifically,  commenters 
asked  (1)  whether  a  student  loan 
organization  is  covered  where  the  tasks 
it  performs — passing  along  updated 
contact  information  to  schools,  lenders, 
loan  servicers,  and  others  involved  in 
the  funding  of  student  loans — could  not 
be  carried  out  by  financial  institutions 
directly;'''*  and  (2)  whether  subservicers. 
employees  and  independent  contractors 
of  service  providers  are  required  to 
maintain  separate  safeguards.-'''  These 
concerns  are  addressed  as  follows:  First, 
although  outsourcing  often  involves 
functions  that  may  be  performed  in- 
house,  the  Commission  sees  no  reason 
to  exclude  from  the  Rule  service 
providers  that  are  specifically 
authorized  to  perform  services  that  a 
financial  institution  cannot  perform 
itself.  Thus,  such  entities  are  covered  to 
the  extent  that  they  meet  the  definition. 
Second,  the  focus  of  the  Rule's  service 
provider  provisions  is  clearly  on  the 
original  service  provider — the  entity 
that  provides  services  "directly  to  a 
financial  institution" —  and  not  on 
subservicers  or  employees  or 
independent  contractors  of  these  service 
providers.  Although  the  original  service 
provider  should  address  the  practices  of 
these  individuals  and  entities  in  its  own 
security  plan,  the  Rule  does  not 


specifically  require  these  individual 
entities  to  maintain  their  own 
safeguards. 

For  the  reasons  discussed,  the 
definition  of  service  provider  is  adopted 
as  proposed. 

Section  314.3:  Standards  for 
Safeguarding  Customer  Information 

Proposed  paragraph  (a)  of  this  section 
set  forth  the  general  standard  that  a 
financial  institution  must  meet  to 
comply  with  the  Rule,  namely  to 
"develop,  implement,  and  maintain  a 
comprehensive  written  information 
security  program  that  contains 
administrative,  technical,  and  physical 
safeguards"  that  are  appropriate  to  the 
size  and  complexity  of  the  entity,  the 
nature  and  scope  of  its  activities,  and 
the  sensitivity  of  any  customer 
information  at  issue.  This  standard  is 
highly  flexible,  consistent  with  the 
comments,  the  Banking  Agency 
Guidelines,  and  the  Advisory 
Committee's  Report,  which  concluded 
that  a  business  should  develop  "a 
program  that  has  a  continuous  life  cycle 
designed  to  meet  the  needs  of  a 
particular  organization  or  industry."  ""^ 
See  ACR  at  18.  Paragraph  (a)  also 
requires  that  each  information  security 
program  include  the  basic  elements  set 
forth  in  proposed  section  314.4  of  the 
Rule,  and  be  reasonably  designed  to 
meet  the  objectives  set  forth  in  section 
314.3(b).  For  the  reasons  discussed 
below,  this  standard  is  adopted  with 
only  minor  changes. 

As  noted  above,  commenters  were 
generally  supportive  of  the  proposed 
standard,  citing  both  its  flexibility  and 
its  similarity  to  the  Banking  Agency 
Guidelines.-'"  In  addition,  the  numerous 
commenters  who  addressed  whether  the 
information  security  program  should  be 
in  writing  were  supportive  of  this 
requirement.^"  stating  that  such  a 
requirement  is  reasonable''^  and 
essential  to  the  effective  implementation 
and  management  of  safeguards. ^°  At  the 
same  time,  two  commenters  suggested 
that  the  term  "comprehensive"  be 
deleted  to  avoid  implying  that  the 
writing  itself  should  be 
comprehensive.  ""^  One  commenter  urged 
that  the  Final  Rule  explicitly  state — as 
was  stated  in  the  section-bv-section 


"  TGSL  at  2. 
^^Equifaxat  4. 


•"'The  adaptability  of  the  standard  according  to 
"the  sensitivity  of  infonmation  "  mirrors  the 
.Advisory  Committee's  finding  that  "different  types 
of  data  warrant  different  levels  of  protection."  Id. 

*''  See  supra  nn  15  and  16.  and  accompanying 
text. 

^»CD1A  at  4:  Equifax  at  5;  Intuit  at  4:  NFCL'  at 
1.  NFFt;  at  1:  .NCHELP  at  3;  .N'ASAA  at  2. 

^'^Spf.eg..  NCHELP  at  3. 

■"'See.  p g..  Intuit  at  4. 

5'CDIAat4;  Equifax  at  5. 


analysis  of  the  Proposed  Rule  ^'- — that 
the  writing  need  not  be  contained  in  a 
single  document.  In  response,  the 
Commission  has  amended  the  standard 
slightly,  so  that  each  financial 
institution  must  "develop,  implement, 
and  maintain  a  comprehensive 
information  security  program  that  is 
written  in  one  or  more  readily 
accessible  parts  and  contains 
administrative,  technical,  and  physical 
safeguards"  that  are  appropriate  to  the 
size  and  complexity  of  the  entity,  the 
nature  and  scope  of  its  activities,  and 
the  sensitivity  of  any  customer 
information  at  issue.  See  paragraph  (a). 
The  Commission  believes  that  this 
standard  will  ensure  a  comprehensive, 
coordinated  approach  to  security  while 
emphasizing  die  flexibility  of  the 
writing  requirement. 

One  commenter  requested  that  the 
Rule  specify  that  a  financial  institution 
need  not  disclose  its  information 
security  plan  to  any  third  party  other 
than  law  enforcers.  In  response,  the 
Commission  notes  that  the  Rule  itself 
creates  no  obligation  for  a  financial 
institution  to  disclose  its  information 
security  program.  Moreover,  the  Privacy 
Rule  requires  a  financial  institution  to 
disclose  to  consumers  only,  the  most 
general  information  about  its  safeguards. 
See  16  CFR  313.6(a)(8)  and  (c)(6). 
However,  the  Safeguards  Rule  leaves 
private  parties  free  to  negotiate 
disclosure  of  any  safeguards  information 
that  may  be  relevant  to  the  business  at 
hand.  Further,  neither  the  G-L-B  Act 
nor  the  Rule  provides  a  shield  to 
disclosure  that  is  sought  by  law 
enforcement  or  pursuant  to  court  order, 
subpoena  or  other  legal  process. 

Section  314.4:  Elements 

This  section  sets  forth  the  general 
elements  that  a  financial  institution 
must  include  in  its  information  security 
program.  The  elements  create  a 
framework  for  developing, 
implementing,  and  maintcuning  the 
required  safeguards,  but  leave  each 
financial  institution  discretion  to  tailor 
its  information  security  program  to  its 
owm  circumstances.  Subject  to  the 
changes  to  paragraphs  (d)  and  (e)  that 
are  set  forth  below,  these  elements  eire 
adopted  as  proposed. 

1.  Paragraph  (a) 

Paragraph  (a)  requires  each  financial 
institution  to  designate  an  employee  or 
employees  to  coordinate  its  information 
security  program  in  order  to  ensure 
accountability  and  achieve  adequate 
safeguards.  This  requirement  is  similar 
to  the  Banking  Agency  Guidelines' 


5266  PR  at  41165. 
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requirement  that  each  institution 
involve  and  report  to  its  Board  of 
Directors  [see  66  FR  41166,  citing 
Paragraphs  III. A.  and  III.F., 
respectively),  but  allows  designation  of 
any  employee  or  employees  to  better 
accommodate  entities  that  are  not 
controlled  by  Boards  of  Directors. 
Nearly  all  commenters  on  this 
paragraph  expressed  support,  noting  the 
importance  of  establishing  a  point  of 
contact  and  citing  the  provision's 
flexibility. "'-^  However,  some 
commenters  requested  minor  changes, 
namely:  (1)  That  the  Rule  state  that  a 
financial  institution  need  not  designate 
an  employee  for  each  of  its  subsidiaries; 
(2)  that  the  words  "as  appropriate"  be 
added  to  the  requirement:  and  (3)  that 
the  Rule  make  clear  that  financial 
institutions  may  outsource  safeguards 
procedures. 54  By  contrast,  one 
commenter  opposed  requiring  financial 
institutions  to  designate  any  individual 
employee(s).  based  on  a  concern  that 
customers  might  attempt  to  hold  such 
designee(s)  individually  liable  for  any 
breach  of  security  that  occurs. 5'' 

The  Commission  recognizes  the 
importance  of  reserving  to  financial 
institutions  the  flexibility  to  select  and 
designate  the  employee(s)  that  are 
needed  to  ensure  accountability  and 
achieve  adequate  safeguards.  The 
Commission  is  particularly  concerned 
that  small  institutions  not  be  burdened 
disproportionately  by  this  paragraph  (or 
by  other  requirements)  of  the  Rule.  For 
these  reasons,  the  paragraph  allows  each 
financial  institution  to  determine  which 
employee(s)  to  designate,  including 
whether  to  designate  additional 
employees  to  handle  different 
subsidiaries.  Further,  there  is  nothing  in 
the  Rule  to  prevent  a  financial 
institution  from  outsourcing  safeguards 
functions  as  appropriate,  provided  that 
at  least  one  of  its  own  employees  is 
designated  to  see  that  such  functions  are 
properly  carried  out.  At  the  same  time, 
the  Commission  declines  to  add  the 
words  "as  appropriate"  to  this 
paragraph  because  such  language  would 
only  repeat  the  Rule's  overarching 
requirement  that  each  financial 
institution  develop,  implement  and 
maintain  "appropriate"  safeguards. 
Lastly,  the  Commission  notes  that  this 
Rule  does  not  address  or  alter 
traditional  principles  of  corporate 
liability  and,  therefore,  should  neither 
create  nor  limit  individual  liabilitv  for 


a  financial  institution's  designated 
employee(s).  Thus,  paragraph  (a)  is 
adopted  as  proposed. 

2.  Paragraph  (b) 

Proposed  paragraph  (b)  required  each 
financial  institution  to  "'identif\- 
reasonably  foreseeable  internal  and 
external  risks  to  the  security, 
confidentiality,  and  integrity  of 
customer  information  that  could  result 
in  the  unauthorized  disclosure,  misuse, 
alteration,  destruction  or  other 
compromise  of  such  information,  and 
assess  the  sufficiency  of  any  safeguards 
in  place  to  control  these  risks."  The 
proposal  further  required  each  financial 
institution  to  consider  risks  in  each  area 
of  its  operations,  including  three  areas 
that  the  Commission  believes  are 
particularly  relevant  to  information 
security:  (1)  Employee  training  and 
management;  (2)  information  systems, 
including  information  processing, 
storage,  transmission  and  disposal:  and 
(3)  detecting,  preventing  and  responding 
to  attacks,  intrusions,  or  other  systems 
failures.  This  paragraph  is  similar  to  the 
Banking  Agency  Guidelines  requirement 
to  assess  risks. ^f^ 

Commenters  who  addressed  the  issue 
generally  supported  including  a  risk 
assessment  requirement  widiin  the 
Rule."^"  Some  of  these  commenters 
supported  the  paragraph  as  proposed, 
stating  that  its  benefits  are  appropriate 
relative  to  its  burdens,  and  that  it 
provides  the  proper  level  of  guidance  on 
how  risk  assessment  should  be  carried 
out.5«  Commenters  that  supported  the 
paragraph's  general  description  of  the 
types  of .  isks  to  be  considered — 
including  the  proposed  areas  of 
operation — emphasized  that  the  threats 
to  information  security  are  ever 
changing,  and  therefore  can  only  be 
described  in  general  terms. '^''  By 
contrast,  other  commenters  urged  that 
the  paragraph  be  made  more  specific  in 
a  variety  of  ways,  namely  by:  (1) 
Defining  specific  categories  of  threats 
and  hazards,  such  as  "risks  to  physical 
security:"  (2)  including  more  concrete 
and  extensive  guidance  on  how  small 
businesses  might  perform  the  required 
assessment:  or  (3)  including  a  procedure 
by  which  the  FTC  will  conduct  reviews 
or  audits  of  the  security  practices  of 


financial  institutions  under  its 
jurisdiction. f'" 

The  Commission  notes  the 
importance  of  providing  guidance  to 
financial  institutions,  particularly  small 
businesses,  on  how  to  comply  with  this 
and  other  aspects  of  the  Rule  The 
Commission  therefore  intends  to  issue 
educational  materials  to  help  businesses 
identif\-  risks  and  comply  with  the 
various  other  provisions  of  the  Rule. 
Because  of  the  ever-changing  nature  of 
the  relevant  risks,  however,  the 
Commission  does  not  find  if  appropriate 
to  delineate  risks  more  specifically 
within  the  Rule.  In  addition,  to  retain 
appropriate  flexibility,  the  Commission 
will  rely  on  its  discretion  in  enforcing 
the  Rule,  and  not  describe  any 
particular  schedule  or  methods  for 
enforcement. '^^  At  the  same  time,  the 
Commission  has  amended  slightly  the 
areas  of  operation,  in  order  to  better 
describe  the  activities  that  financial 
institutions  should  consider  in 
developing,  implementing  and 
maintaining  their  information  security 
programs.  Specifically,  the  Commission 
has  added  (1)  the  item  "network  and 
software  design  "  to  the  examples  of 
information  systems  a  financial 
institution  should  examine:  and  (2)  the 
term  "detecting"  to  the  requirement  that 
each  financial  institution  consider 
means  of  "preventing  and  responding  " 
to  attacks,  intrusions  and  other  systems 
failures.  In  all  other  respects,  paragraph 
(b)  is  adopted  as  proposed. 

3.  Paragraph  (c) 

Proposed  paragraph  (c)  required  each 
financial  institution  to  "design  and 
implement  information  safeguards  to 
control  the  risks  [identified!  through 
risk  assessment,  and  regularly  test  or 
otherwise  monitor  the  effectiveness  of 
the  safeguards'  key  controls,  systems, 
and  procedures."  The  proposal  further 
required  each  financial  institution  to 
consider  its  areas  of  operation  in 
fulfilling  this  requirement.  As  with 
proposed  paragraph  (b).  above, 
coiiunenters  generally  supported  this 
provision,  citing  its  flexibility  and  the 
appropriateness  of  its  benefits  relative  to 
its  burdens.*"-  However,  one  commenter 


»■>  See.  e.g..  Intuit  at  4;  Mastercard  at  6-7;  NACAA 
at  1-2:  NCHELP  at  3;  Sallie  Mae  at  3:  SUA  at  2:  Visa 
at  2. 

'"•  Sallie  Mae  at  3;  Equifax  at  6;  NRF  at  5. 
respectively. 

"NIADAate. 


5f'Spp  Banking  .AgencN  Guidelines.  Paragraph 
III.  B. 

^'"  See.  e.g..  Equifax  at  7;  Intuit  at  5:  Mastercard 
at  7:  NASAA  at  2:  NCHELP  at  3:  Portogo  at  1 ;  SIAA 
at  4:  Verisign  at  1. 

»**  Sep.  e.g..  Intuit  at  5;  Mastercard  at  7;  Sl.A.'^  at 
2. 

^''Oracle  at  2;  Mastercard  at  7. 


'•"N.\C;.'\.'i  cOmmenl  on  the  .A.NPR.  at  2.  Paas  at 
J:  Muserovc  at  2.  respectively 

'''  B\  contrast  to  the  Bantiing  .Agencies,  the 
Commission  is  not  authorized  to  rondu<:t  regular 
audits  and  review  of  entities  under  its  jurisdiction. 

"  Intuit  at  5:  .NCHELP  at  4.  .SUA  at  2  In  addition, 
as  elsewhere,  commenters  urged  that  the  paragraph 
include  more  guidance,  so  that  businesses — 
particularly  smaller  entities,  surh  as  sole 
proprietorships — will  better  understand  what 
safeguards  are  sufficient  to  comply  with  the  Rule. 
See  Nl.ADA  at  7-8:  Paas  at  4-5  .As  discussed  above, 
the  Commission  agrees  that  educating  businesses 

'  Continued 
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asked  that  the  provision  be  revised  to 
require  only  such  safeguards  as  are 
"commercially  reasonable,"  "^  while 
another  urged  that  the  paragraph  require 
each  financial  institution  to  keep 
specific  written  records  of  its  particular 
safeguards  procedures,  such  as  its 
employee  training  activities  and  records 
retention  schedules,  to  demonstrate 
compliance  with  the  Rule.'^'' 

The  Commission  recognizes  that  each 
financial  institution  must  focus  its 
limited  resources  on  addressing  those 
risks  that  are  most  relevant  to  its 
operations.  However,  because  the  Rule 
already  contains  flexible  standards  that 
take  a  variety  of  factors  into  account,  the 
Commission  does  not  believe  it  is 
necessary  or  appropriate  to  revise  the 
Rule  to  require  only  such  safeguards  as 
are  "commercially  reasonable."  At  the 
same  time,  to  preserve  flexibility  and 
minimize  burdens,  the  Commission 
declines  to  revise  this  paragraph  to 
require  that  financial  institutions 
document  specific  aspects  of  their  risk 
control  activities.  For  these  reasons, 
paragraph  (c)  is  adopted  as  proposed. 

4.  Paragraph  (d) 

Proposed  paragraph  (d)  required  each 
financial  institution  to  oversee  its 
service  providers  by  selecting  and 
retaining  service  providers  that  are 
"capable  of  maintaining  appropriate 
safeguards"  for  the  customer 
information  at  issue  (paragraph  (d)(1)), 
and  requiring  its  service  providers  by 
contract  to  "implement  and  maintain 
such  safeguards"  (paragraph(d)(2)).  For 
the  reasons  tiiscussed  below,  paragraph 
(d)(1)  is  revised  slightly,  while 
paragraph  (d)(2)  is  adopted  as  proposed. 

Commenters  supported  requiring 
oversight  of  service  providers' 
safeguards  by  financial  institutions, 
particularly  when,  as  one  coalition  of 
financial  services  organizations  noted, 
the  financial  services  industry 
increasingly  relies  on  third  parties  to 
support  core  functions  and  online 
delivery.*^^  However,  in  commenting  on 
proposed  paragraph  (d)(1),  some 
commenters  expressed  concern  about 
the  ability  of  businesses — particularly 
smaller  entities — to  evaluate  a  service 
provider's  capabilities.^*'  At  the  same 


and  others  is  critical  to  achieving  the  Rule's 
objectives,  and  plans  to  issue  educational  materials 
in  connection  with  the  Rule. 

•3  Equifax  at  8. 

"  Musgrove  at  2. 

«  BITS  at  1.  See  also  CDIA  at  6;  ITAA  at  3; 
Verisign  at  2  (Rule  appropriately  places  on 
financial  institutions  the  burden  to  select 
appropriate  service  providers). 

*®Paas  at  5.  See  also  NRF  at  5  (expressing 
concern  that  Rule  could  make  financial  institutions 
strictly  liable  for  safeguards  breaches  by  their 
service  providers). 


time,  other  conunenters  supported 
adding  to  the  Rule  various  standards  for 
financial  institutions  to  use  in  selecting 
service  providers,  specifically:  (1)  That 
financial  institutions  have  "reason  to 
believe"  their  service  providers  are 
capable  of  maintaining  appropriate 
safeguards;  '^^  (2)  that  they  use  a  "due 
diligence"  review,  as  imder  the  Banking 
Agency  guidelines;  ^^  or  (3)  that  they 
select  service  providers  that  are 
"capable  of  maintaining  appropriate 
safeguards." '^^ 

The  Commission  agrees  that 
businesses  cannot  be  expected  to 
perform  unlimited  evaluation  of  their 
service  providers'  capabilities.  Thus,  the 
Commission  has  amended  the  provision 
to  state  that  each  financial  institution 
must  "take  reasonable  steps"  to  select 
and  retain  appropriate  service 
providers.  This  added  language  more 
closely  parallels  the  Banking  Agency 
Guidelines,  as  well  as  the  Rule's 
requirement  to  assess  risks  that  are 
"reasonably  foreseeable."  The  steps  that 
are  reasonable  under  the  Rule  will 
depend  upon  the  circumstances  and  the 
relationship  between  the  financial 
institution  and  the  service  provider  in 
question.  At  a  minimum,  the 
Commission  envisions  that  each 
financial  institution  will  (1)  take 
reasonable  steps  to  assure  itself  that  its 
current  and  potential  service  providers 
maintain  sufficient  procedures  to  detect 
and  respond  to  security  breaches,  and 
(2)  maintain  reasonable  procedures  to 
discover  and  respond  to  widely-known 
security  failures  by  its  current  and 
potential  service  providers. 

Proposed  paragraph  (d)(2)  required 
financial  institutions  to  enter  into 
contracts  that  require  service  providers 
to  implement  and  maintain  appropriate 
safeguards.  Most  comments  that 
addressed  this  requirement  supported 
it.^"  Nevertheless,  as  discussed  above, 
some  commenters  urged  that  certain 
service  providers  be  exempt  from  the 
Rule,  or  be  permitted  to  comply  with 
the  safeguards  standards  of  another 
agency,  such  as  their  own  functional 
regulator  in  the  case  of  financial 
institution  service  providers.  These 
comments  already  have  been  addressed 
above.  In  addition,  two  commenters 
urged  that  the  Rule  give  examples  of 
appropriate  language  or  specifically 
require  the  inclusion  of  certain  clauses 


6'  NRF  at  5;  TGSL  at  2. 

ee  Household  at  1 ;  ICBA  at  1 ;  NIADA  at  6. 

*^  Mastercard  at  7. 

""Equifax  at  8;  Indep.  Ins.  Agents  3:  Intuit  at  5; 
Mastercard  at  7;  NACAA  at  2;  NCHELP  at  4;  Navy 
Federal  Financial  Group  at  1-2;  NIADA  at  7;  Sallie 
Mae  at  3;  SUA  at  2. 


in  the  contract.^i  while  other 
commenters  stated  that  no  such 
specifications  are  needed  or  desirable. ''^ 
The  Commission  believes  that  financial 
institutions  are  well  positioned  to 
develop  and  implement  appropriate 
contracts  with  their  service  providers. 
Further,  keeping  the  contract  provision 
flexible  should  allow  financial 
institutions  and  their  service  providers 
to  develop  arrangements  that  do  not 
impose  undue  or  conflicting  burdens  on 
service  providers  that  may  be  subject  to 
other  standards  and/or  agreements 
concerning  safeguards.  Therefore,  the 
Commission  declines  to  include  specific 
contract  language  within  the  Rule. 
However,  the  Conmiission  intends  to 
provide  education  for  businesses  on 
how  to  comply  with  the  Rule,  and  will 
include  general  guidance  concerning 
oversight  of  service  providers  as  part  of 
this  effort.  For  these  reasons,  paragraph 
(d)(2)  is  adopted  as  proposed. 

5.  Paragraph  (e) 

Proposed  paragraph  (e)  required  each 
financial  institution  to  "evaluate  and 
adjust  [its]  information  security  program 
in  light  of  any  material  changes  to  [its] 
business  that  may  affect  [its] 
safeguards;"  The  preamble  to  the 
proposed  section  offered  examples  of 
such  material  changes,  namely  changes 
in  technology;  changes  to  its  operations 
or  business  arrangements,  such  as 
mergers  and  acquisitions,  alliances  and 
joint  ventures,  outsourcing 
arrangements,  or  changes  to  the  services 
provided;  new  or  emerging  internal  or 
external  threats  to  information  security; 
or  any  other  circumstances  that  give  it 
reason  to  know  that  its  information 
security  program  is  vulnerable  to  attack 
or  compromise.  See  66  FR  41167. 
Several  commenters  supported  this 
requirement  as  proposed. ''^  However,  a 
few  commenters  recommended  certain 
revisions  to  the  paragraph's  description 
of  the  types  of  changes  that  may  warrant 
evaluation  and  adjustment  of  an  entity's 
safeguards.  Specifically,  one  commenter 
urged  that  although  changes  in  the 
sensitivity  of  customer  information  or 
the  nature  of  any  threats  will  warremt 
evaluation,  changes  to  a  business's 
internal  organization  may  be  irrelevant 
to  its  safeguards,  and  therefore  should 
not  necessitate  a  review.'"'  Similarly, 
another  conmaenter  urged  that  the 
paragraph  be  revised  to  require  that  a 
financial  institution  "take  reasonable 
steps  so  that  the  information  security 


"  NADA  at  3;  Navy  Federal  Financial  Group  at 
1-2. 
'2  Intuit  at  5;  Sallie  Mae  at  3. 
'3  NACAA  at  2;  NCHELP  at  5;  SUA  at  2. 
'*  Intuit  at  6. 
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program  continues  to  be  appropriate" 
for  the  financial  institution.''^ 

Consistent  with  the  intent  of  the 
Proposed  Rule,  as  well  as  the  concerns 
reflected  in  these  comments,  the 
Commission  believes  that  the  bases  for 
a  financial  institution  to  adjust  its 
information  security  program  will  vary 
depending  on  the  circumstances  and 
may  include  a  wide  range  of  factors. 
Accordingly,  paragraph  (e)  has  been 
amended  to  more  clearly  reflect  the  fact- 
specific  nature  of  the  inquiry  and  to 
better  encompass  the  broad  range  of 
factors  that  a  financial  institution 
should  consider.  Under  the  revised 
paragraph,  each  financial  institution 
must  evaluate  and  adjust  its  information 
security  program  "in  light  of  the  results 
of  the  testing  and  monitoring  required 
by  paragraph  (c);  any  material  changes 
to  [its]  operations  or  business 
arrangements;  or  any  other 
circumstances  that  you  know  or  have 
reason  to  know  may  have  a  material 
impact  on  [its]  information  security 
program."  The  Commission  believes 
that  the  Rule  allows  a  financial 
institution  sufficient  flexibility  as  to 
how  to  adjust  its  safeguards,  and 
therefore  finds  it  urmecessary  to  limit 
the  responsibility  of  financial 
institutions  to  taking  "reasonable  steps" 
to  make  any  adjustments.  Thus, 
paragraph  (e)  is  adopted  with  the 
changes  noted  above. 

Section  314.5:  Effective  Date 

Proposed  section  314.5  required  each 
financial  institution  covered  by  the  Rule 
to  implement  an  information  security 
program  not  later  than  one  year  from  the 
date  on  which  a  Final  Rule  is  issued.  In 
addition,  the  proposal  requested 
comment  on  whether  the  Rule  should 
contain  a  transition  period  to  allow  the 
continuation  of  existing  contracts  with 
service  providers,  even  if  the  contracts 
would  not  satisfy  the  Rule's 
requirements. 

Many  commenters  supported  as 
adequate  an  effective  date  of  one  year 
from  the  date  on  which  the  Final  Rule 
is  issued.''^  A  few  commenters  urged 
that  a  longer  time  be  given,  such  as  18 
months,"^  or  that  an  additional  year  be 
allowed  for  businesses — particularly 
small  entities — to  comply.''^  In  addition, 
all  commenters  who  addressed  the  issue 
urged  that  the  Rule  allow  a  transition 


'5  Equifax  at  9. 

'*See,  e.g.,  Equifax  at  10;  Intuit  at  6;  Mastercard 
at  8;  NIADA  at  8;  OCUL  at  3;  Sallie  Mae  at  3;  SUA 
at  2;  USA  Funds  at  1-2. 

"  NADA  at  2-3;  NIADA  at  8.  See  also  NFFG  at 
2  (2  years). 

^»ACAat6-7. 


period  for  service  provider  contracts.^'' 
Most  of  these  commenters  requested 
that  financial  institutions  be  given  two 
years  to  make  service  provider  contracts 
comply.*"  while  a  few  commenters 
sought  a  slightly  longer  time.**' 

Consistent  with  the  majority  of 
comments,  the  Rule  will  take  effect  one 
year  from  the  date  on  which  the  Final 
Rule  is  published  in  the  Federal 
Register,  except  that  there  will  be  a 
transition  rule  for  contracts  between 
financial  institutions  and  nonaffiliated 
third  party  service  providers.  Under  the 
transition  Rule,  set  forth  in  section 
314.5(b)  of  the  Rule,  financial 
institutions  will  be  given  an  additional 
year  to  bring  these  service  provider 
contracts  into  compliance  with  the  Rule, 
as  long  as  the  contract  was  in  place  30 
days  after  the  date  on  which  the  Final 
Rule  is  published  in  the  Federal 
Register.  The  transition  rule  parallels 
the  two-year  grandfathering  of  service 
contracts  that  was  permitted  under  both 
the  Privacy  Rule  and  the  Banking 
Agency  Guidelines.  The  Commission 
believes  that  the  effective  date  and 
transition  rule  will  provide  businesses 
appropriate  flexibility  in  complying 
with  the  Rule. 

Section  D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
("PRA"),  44  U.S.C.  Chapter  35,  requires 
federal  agencies  to  seek  and  obtain  0MB 
approval  before  undertaking  a  collection 
of  information  directed  to  ten  or  more 
persons.  44  U.S.C.  3502(3)(a)(i).  Under 
the  PRA,  a  rule  creates  a  "collection  of 
information"  where  ten  or  more  persons 
are  asked  to  report,  provide,  disclose,  or 
record  information"  in  response  to 
"identical  questions."  See  44  U.S.C. 
3502(3)(A).  Applying  these  standards, 
the  Rule  does  not  constitute  a 
"collection  of  information."  The  Rule 
calls  upon  affected  financial  institutions 
to  develop  or  strengthen  their 
information  security  programs  in  order 
to  provide  reasonable  safeguards.  Under 
the  Rule,  each  financial  institution's 
safeguards  will  vary  according  to  its  size 
and  complexity,  the  nature  and  scope  of 
its  activities,  and  the  sensitivity  of  the 
information  involved.  For  example,  a 
financial  institution  with  numerous 
employees  would  develop  and 
implement  employee  traiiiing  and 
management  procedures  beyond  those 
that  would  be  appropriate  or  reasonable 
for  a  sole  proprietorship,  such  as  an 
individual  tax  preparer  or  mortgage 


broker.  Similarly,  a  financial  institution 
that  shares  customer  information  with 
numerous  affiliates  would  need  tb  take 
steps  to  ensure  that  such  information 
remains  protected,  while  a  financial 
institution  with  no  affiliates  would  not 
need  to  address  this  issue.  Thus, 
although  each  financial  institution  must 
siunmarize  its  compliance  efforts  in  one 
or  more  written  documents,  the 
discretionary  balancing  of  factors  and 
circumstances  that  the  Rule  allows — 
including  the  myriad  operational 
differences  among  businesses  that  it 
contemplated — does  not  require  entities 
to  answer  "identical  questions,"  and 
therefore  does  not  trigger  the  PRA's 
requirements.  See  'The  Paperwork 
Reduction  Act  of  1995:  Implementing 
Guidance  for  0MB  Review  of  Agency 
Information  Collection,"  Office  of 
Information  and  Regulator^'  Affairs, 
0MB  (August  16,  1999),  at'20-21. 

Section  E.  Regulatory  Flexibility  Act 

In  its  ANPR.  the  Commission  stated 
its  belief  that,  under  the  Regulator}' 
Flexibihty  Act  ("RFA"),  5  U.S.C.  604(a), 
it  was  not  required  to  issue  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  because  the  Commission  did 
not  expect  that  the  Proposed  Rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  Act. 
See  66  FR  at  41167.  The  Commission 
nonetheless  issued  an  IRFA  with  the 
Proposed  Rule  in  order  to  inquire  into 
the  possible  impact  of  the  Proposed 
Rule  on  small  entities,  and  to  provide 
information  to  small  businesses,  as  well 
as  other  businesses,  on  how  to   ' 
implement  the  Rule.  Id. 

Although  the  Commission  specifically 
sought  comment  on  the  costs  to  small 
entities  of  complying  with  the  Rule,  no 
commenters  provided  specific  cost 
information.  Some  commenters 
generally  praised  the  proposal's 
flexibility ''^  or  noted  that  given  its 
flexible  standards,  it  was  appropriate  for 
the  Rule  to  apply  equally  to  businesses 
of  all  sizes."''  However,  other 
commenters  suggested  that  small 
entities  may  be  disproportionately 
burdened  by  the  Rule  because  they  lack 
expertise  (relative  to  larger  entities)  in 
developing,  implementing  and 
maintaining  the  required  safeguards.*^ 
In  light  of  these  comments,  the 
Commission  has  carefully  considered 
whether  to  certify  that  the  Rule  will  not 
have  a  significant  impact  on  a 


"8  See,  e.g..  CDIA  at  5;  NIADA  at  8;  OCUL  at  3; 
SUA  at  2;  TGSL  at  2;  Visa  at  5. 

8° See,  e.g..  Equifax  at  10;  NRF  at  5;  NFFG  at  2: 
OCUL  at  3. 

"'SallieMaeat  3;  Visaat  5. 


"=  See.  e.g..  Household  at  1:  SUA  at  1 ;  TGSL  at 
1;  Verisign  at  1. 

"Intuitat  2:NASAAat  2. 

*••  See.  e.g..  NADA  at  2,  .MAD,^  al  9.  Musgrove  at 
2  (stating  thai  small  financial  institutions  may  need 
to  hire  outside  consultants  to  comply  with  Rule) 
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substantial  number  of  small  entities. 
The  Commission  continues  to  believe 
that  the  Rule's  impact  will  not  be 
substantial  in  the  case  of  most  small 
entities.  However,  the  Commission 
cannot  quantify  the  impact  the  Rule  will 
have  on  such  entities.  Therefore,  in  the 
interest  of  thoroughness,  the 
Commission  has  prepared  the  following 
Final  Regulatory  Flexibility  Analysis 
("FRFA")  with  this  Final  Rule.  5  U.S.C. 
605 

1.  Succinct  Statement  of  the  Need  for. 
and  Objectives  of  the  Rule 

The  Final  Rule  is  necessary  in  order 
to  implement  section  501(b)  of  the  G-L- 
B  Act,  which  requires  the  FTC  to 
establish  standards  for  financial 
institutions  subject  to  its  jurisdiction 
relating  to  administrative,  technical,  and 
physical  standards.  According  to  section 
501(b).  these  standards  must:  (1)  Insure 
the  security  and  confidentiality  of 
customer  records  and  information;  (2) 
protect  against  any  anticipated  threats 
or  hazards  to  the  seciirity  or  integrity  of 
such  records;  and  (3)  protect  against 
unauthorized  access  to  or  use  of  such 
records  or  information  which  could 
result  in  substantial  harm  or 
inconvenience  to  any  customer.  These 
objectives  have  been  discussed  above  in 
the  statement  of  basis  and  purpose  for 
the  Final  Rule. 

2.  Summary  of  the  Significant  Issues 
Raised  by  the  Public  Comments  in 
Response  to  the  IRFA:  Summary  of  the 
Assessment  of  the  Agency  of  Such 
Issues;  and  Statement  of  Any  Changes 
Made  in  the  Rule  as  a  Result  of  Such 
Comments 

As  stated  above,  no  comments  were 
received  concerning  specific  costs  that 
will  be  imposed  on  small  entities  by  the 
Rule.  However,  some  commenters  stated 
that  the  Rule  and/or  certain  of  its 
requirements  would  impose  high  costs 
on  businesses,  including  small 
entities.*^  in  addition,  as  stated,  a  few 
commenters  suggested  that  small 
entities  may  be  disproportionately 
burdened  by  the  Rule  because  they  lack 
expertise  (relative  to  larger  entities)  in 
developing,  implementing  and 
maintaining  the  required  safeguards. ^^ 
Finally,  as  stated  above,  many 
commenters  urged  that  the  Commission 
provide  guidance  on  how  to  comply 
with  the  Rule  to  assist  entities — 
particularly  smaller  businesses — to 
comply  without  incurring  undue 


expense.*^  In  addition,  some 
commenters  specifically  requested 
guidance  on  how  to  assess  risks  as 
required  by  section  314.4(b);«8  develop, 
implement  and  maintain  safeguards  as 
required  by  section  314.4(c);  ^^  and 
oversee  service  providers  as  required  by 
section  314.4(d). 

The  Commission  took  comments 
respecting  the  Rule's  impact  on  small 
entities  into  account  by  designing 
flexible  safeguards  standards  (section 
313.3(a)).  Similarly,  the  Commission 
took  smaller  entities  into  account  in 
allowing  each  financial  institution  to 
decide  for  itself  what  employees  to 
designate  to  handle  safeguards  (section 
314.4(a)),  in  order  to  give  businesses, 
particularly  smaller  entities,  flexibility 
in  complying  with  the  Rule.  Lastly, 
because  some  commenters  expressed 
concern  about  the  ability  of 
businesses — particularly  smaller 
entities — to  evaluate  a  service  provider's 
capabilities,''^  the  Commission  amended 
the  relevant  paragraph  to  state  that  each 
financial  institution  must  "take 
reasonable  steps"  to  select  and  retain 
appropriate  service  providers. 

In  addition  to  the  above  changes,  the 
Commission  has  taken  into  account 
those  comments  that  stated  the 
importance  of  educating  businesses  and 
others  on  how  to  implement  and 
maintain  information  safeguards.  The 
Commission  agrees  that  such  ec'ucation 
is  critical  to  achieving  the  Rule's 
objectives  and  to  minimizing  burdens 
on  businesses.  Thus,  as  stated  in  the 
Rule's  preamble,  the  Commission  plans 
to  provide  educational  materials  on  or 
near  the  date  on  which  compliance  is 
required.  As  part  of  this  effort,  the 
Commission  intends  to  perform 
outreach  to  inform  small  entities,  such 
as  individual  tax  preparers  or  other  sole 
proprietors,  of  the  Rule  and  its 
requirements. 

In  addition  to  the  forthcoming 
educational  materials,  the  Commission 
has  given  guidance  in  the  Rule  and  its 
Preamble  that  is  intended  to  assist 
businesses,  particularly  small  entities, 
to  comply  with  the  Rule.  Specifically,  as 
discussed  above,  the  Commission  has 
included  within  the  Rule  a  brief 
description  of  those  areas  of  a  business' 
operations  that  the  Commission  believes 
are  most  relevant  to  information 
security:  (1)  Employee  training  and 
management;  (2)  information  systems. 


"=  FPA  at  3;  Paas  at  2;  see  also  OCUL  (stating  that 
the  NCUA's  safeguards  rule  is  very  burdensome  for 
credit  unions):  Post  at  1  (stating  that  Privacy  Rule 
is  very  burdensome). 

'^  See  supra  n.  81. 


8'  See,  e.g..  ICB  at  2;  Musgrove  at  2;  NADA  at  2; 
NIADA  at  9;  Paas  at  4-6. 

88  Paas  at  3. 

8«  See  NIADA  at  7;  Paas  at  4-5. 

9"  Paas  at  5;  see  also  NRF  at  5  (expressing  concern 
that  Rule  could  make  financial  institutions  strictly 
liable  for  safeguards  breaches  by  their  service 
providers). 


including  network  and  software  design, 
as  well  as  information  processing, 
storage,  transmission  and  disposal;  and 
(3)  detecting,  preventing  and  responding 
to  attacks,  intrusions,  or  other  systems 
failures.  See  section  314.3(b). 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rule  Will  Apply  or  an  Explanation  of 
Why  No  Such  Estimate  Is  Available 

As  previously  discussed  in  the  IRFA 
accompanying  the  Proposed  Rule,  it  is 
difficult  to  estimate  accurately  the 
number  of  small  entities  that  are 
financial  institutions  subject  to  the  Rule. 
The  definition  of  "financial  institution," 
as  imder  the  Privacy  Rule,  includes  any 
institution  the  business  of  which  is 
engaging  in  a  financial  activity,  as 
described  in  section  4(k)  of  the  Bank 
Holding  Company  Act,  which 
incorporates  by  reference  the  activities 
Hsted  in  12  CFR  225.28  and  12  CFR 
211.5(d),  consolidated  in  12  CFR  225.86. 
See  65  FR  14433  (Mar.  17,  2000). 

The  G-L-B  Act  does  not  specify  the 
categories  of  financial  institutions 
subject  to  the  Conmiission's 
jurisdiction;  rather,  section  505(a)(5) 
vests  the  Commission  with  enforcement 
authority  with  respect  to  "any  other 
financial  institution  or  other  person  that 
is  not  subject  to  the  jurisdiction  of  any 
[other]  agency  or  authority  [charged 
with  enforcing  the  statute]."  Financial 
institutions  covered  by  the  Rule  will 
include  many  of  the  same  lenders, 
financial  advisors,  loan  brokers  and 
servicers,  collection  agencies,  financial 
advisors,  tax  preparers,  real  estate 
setdement  services,  and  others  that  are 
subject  to  the  Privacy  Rule.  Many  of 
these  financial  institutions  will  not  be 
subject  to  the  Safeguards  Rule  to  the 
extent  that  they  do  not  have  any 
"customer  information"  within  the 
meaning  of  the  Safeguards  Rule.  The 
Commission  did  not  receive  conmients 
that  helped  it  to  identify  in  any 
comprehensive  manner  the  small 
entities  that  will  be  affected  by  the  rule. 
However,  one  commenter,  the  National 
Association  of  Automobile  Dealers 
Association  ("NADA")  submitted  1999 
data  showing  that,  at  that  time,  5,292 
franchised  new  automobile  dealers  had 
30  or  fewer  employees;  1,706  had  20  or 
fewer  employees;  and  575  had  10  or 
fewer  employees.^^  In  addition,  the 
Commission  is  aware  that  many  small 
businesses,  such  as  individual  tax 
preparers  or  mortgage  brokers,  will  be 
covered  by  the  Rule. 


9»NADAatl. 
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4.  Description  of  the  Projected 
Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule, 
Including  an  Estimate  of  the  Classes  of 
Small  Entities  That  Will  Be  Subject  to 
the  Requirement  and  the  Type  of 
Professional  Skills  Necessary  for 
Preparation  of  the  Report  or  Record 

As  explained  in  the  Commission's 
IRFA  and  the  Paperwork  Reduction  Act 
discussion  that  appears  elsewhere  in 
this  document,  the  Safeguards  Rule  does 
not  impose  any  specific  reporting  or 
recordkeeping  requirements. 
Accordingly,  compliance  with  the  Rule 
does  not  entail  expenditures  for 
particular  types  of  professional  skills 
that  might  be  needed  for  the  preparation 
of  such  reports  or  records. 

The  Rule,  however,  requires  each 
covered  institution  to  develop  a  written 
information  security  program  covering 
customer  information  that  is  appropriate 
to  its  size  and  complexity,  the  nature 
and  scope  of  its  activities,  and  the 
sensitivity  of  the  customer  information 
at  issue.  The  institution  must  designate 
an  employee  or  employees  to  coordinate 
its  safeguards;  identify  reasonably 
foreseeable  risks  and  assess  the 
effectiveness  of  any  existing  safeguards 
for  controlling  these  risks;  design  and 
implement  a  safeguards  program  and 
regularly  monitor  its  effectiveness; 
require  service  providers  (by  contract)  to 
implement  appropriate  safeguards  for 
the  customer  information  at  issue;  and 
evaluate  and  adjust  its  program  to 
material  changes  that  may  affect  its 
safeguards,  such  as  new  or  emerging 
threats  to  information  security.  As 
discussed  above,  these  requirements 
will  apply  to  institutions  of  all  sizes  that 
are  subject  to  the  FTC's  jurisdiction 
pursuant  to  the  Rule,  including  small 
entities,  although  the  Commission  did 
not  receive  comments  that  would  enable 
a  reliable  estimate  of  the  number  of  such 
small  entities. 

In  light  of  concerns  that  compliance 
with  these  requirements  might  require 
the  use  of  professional  consulting  skills 
that  could  be  costly,  the  Commission,  as 
explained  in  its  IRFA,  fashioned  the 
Rule's  requirements  to  be  as  flexible  as 
possible  consistent  with  the  piu"poses  of 
the  G-L-B  Act,  so  that  entities  subject 
to  the  Rule,  including  small  entities, 
could  simplify  their  information 
security  program  to  the  same  extent  that 
their  overall  operations  are  simplified. 
Furthermore,  the  Commission  invited 
comments  on  the  costs  of  establishing 
and  operating  an  information  security 
program  for  such  entities,  particularly 
any  costs  stemming  from  the  proposed 
requirements  to:  (1)  Reguleirly  test  or 
otherwise  monitor  the  effectiveness  of 


the  safeguards'  key  controls,  systems, 
and  procedures,  and  (2)  develop  a 
comprehensive  information  security 
program  in  written  form.  In  response  to 
conunents  that  raised  concerns  that 
many  businesses  would  not  possess  the 
required  resources  or  expertise  to  fulfill 
the  Rule's  requirements,  the 
Commission  notes  that  the  Rule  is  not 
intended  to  require  that  entities  hire 
outside  experts  or  consultants  in  order 
to  comply.  Further,  the  Commission  has 
noted  that  it  intends  to  provide 
educational  materials  that  will  assist 
such  entities  in  compliance.  In  addition, 
in  response  to  concerns  that  the 
preparation  of  a  written  plan  could  be 
burdensome,  the  Commission  amended 
this  requirement  slightly  to  emphasize 
the  flexibility  of  the  writing  requirement 
and  make  clear  that  the  writing  need  not 
be  contained  in  a  single  document. 

5.  Description  of  the  Steps  the  Agency 
Has  Taken  To  Minimize  the  Significant 
Economic  Impact  on  Small  Entities. 
Consistent  with  the  Stated  Objectives  of 
Applicable  Statutes,  Including  a 
Statement  of  the  Factual.  Policy-,  and 
Legal  Reasons  for  Selecting  the 
Alternative  Adopted  in  the  Final  Rule 
and  Why  Each  of  the  Other  Significant 
Alternatives  to  the  Rule  Considered  by 
the  Agency  That  Affect  the  Impact  on 
Small  Entities  Was  Rejected 

The  G-L-B  Act  requires  the  FTC  to 
issue  a  rule  that  establishes  standards 
for  safeguarding  customer  information. 
The  G-L-B  Act  requires  that  standards 
be  developed  for  institutions  of  all  sizes. 
Therefore,  the  Rule  applies  equally  to 
entities  with  assets  of  $100  million  or 
less,  and  not  just  to  larger  entities. 

As  previously  noted,  the  Commission 
does  not  believe  the  Safeguards  Rule 
imposes  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Nonetheless,  to  the  extent  that 
small  entities  are  subject  to  the  Rule,  it 
imposes  flexible  standards  that  allow 
each  institution  to  develop  an 
information  security  program  that  is 
appropriate  to  its  size  and  the  nature  of 
its  operations.  In  this  way,  the  impact  of 
the  Rule  on  small  entities  and  any  other 
entities  subject  to  the  Rule  is  no  greater 
than  necessary  to  effectuate  the 
purposes  and  objectives  of  the  G-L-B 
Act,  which  requires  that  the 
Commission  adopt  a  rule  specifying 
procedures  sufficient  to  safeguard  the 
privacy  of  customer  information 
protected  under  the  Act.  To  the  extent 
that  commenters  suggested  alternative 
regulatory  approaches — such  as  that 
compliance  with  alternative  standards 
be  deemed  compliance  with  the  Rule — 
that  could  affect  the  Rule's  impact  on 
small  entities,  those  comments  and  the 


Commission's  responses  are  discussed 
above  in  the  statement  of  basis  and 
purpose  for  the  Final  Rule. 

List  of  Subjects  for  16  CFR  Part  314 

Consumer  protection.  Credit,  Data 
protection,  Privacy,  Trade  practices. 

Final  Rule 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  16  CFTl  chapter  I, 
subchapter  C.  by  adding  a  new  part  314 
to  read  as  follows: 

PART  314— STANDARDS  FOR 
SAFEGUARDING  CUSTOMER 
INFORMATION 

Set:. 

314.1  Purpose  and  scope. 

.314.2  Definitions. 

314.3  Standards  for  safeguarding  customer 
information. 

314.4  Elements. 

314.5  Effective  dale. 

Authority:  15  U.S.C.  6801(b).  6805(b)(2). 

§314.1    Purpose  and  scope. 

(a)  Purpose.  This  part,  which 
implements  sections  501  and  505(b)(2) 
of  the  Gramm-Leach-Bliley  Act,  sets 
forth  standards  for  developing, 
implementing,  and  maintaining 
reasonable  administrative,  technical, 
and  physical  safeguards  to  protect  the 
security,  confidentiality,  and  integrity  of 
customer  information. 

(b)  Scope.  This  peirt  applies  to  the 
handling  of  customer  information  by  all 
financial  institutions  over  which  the 
Federal  Trade  Commission  ("FTC"  or 
"Commission")  has  jurisdiction.  This 
part  refers  to  such  entities  as  "you." 
This  part  applies  to  all  customer 
information  in  your  possession, 
regardless  of  whether  such  information 
pertains  to  individuals  with  whom  you 
have  a  customer  relationship,  or 
pertains  to  the  customers  of  other 
financial  institutions  that  have  provided 
such  information  to  you. 

§314.2    Definitions. 

(a)  In  general.  Except  as  modified  by 
this  part  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  part 
have  the  same  meaning  as  set  forth  in 
the  Commission's  rule  governing  the 
Privacy  of  Consumer  Financial 
Information,  16  CFR  part  313. 

(b)  Customer  information  means  any 
record  containing  nonpublic  personal 
information  as  defined  in  16  CFR 

313. 3(n),  about  a  customer  of  a  financial 
institution,  whether  in  paper,  electronic, 
or  other  form,  that  is  handled  or 
maintained  by  or  on  behalf  of  you  or 
your  affiliates. 
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(c)  Information  security  program 
means  the  administrative,  technical,  or 
physical  safeguards  you  use  to  access, 
collect,  distribute,  process,  protect, 
store,  use,  transmit,  dispose  of,  or 
otherwise  handle  customer  information. 

(d)  Service  provider  means  any  person 
or  entity  that  receives,  maintains, 
processes,  or  otherwise  is  permitted 
access  to  customer  information  through 
its  provision  of  services  directly  to  a 
financial  institution  that  is  subject  to 
this  part. 

§314.3    Standards  for  safeguarding 
customer  information. 

(a)  Information  security  program.  You 
shall  develop,  implement,  and  maintain 
a  comprehensive  information  security 
program  that  i-^  written  in  one  or  more 
readily  accessible  parts  and  contains 
administrative,  technical,  and  physical 
safeguards  that  are  appropriate  to  your 
size  and  complexity,  tlie  nature  and 
scope  of  your  activities,  and  the 
sensitivity  of  any  customer  information 
at  issue.  Such  safeguards  shall  include 
the  elements  set  forth  in  §  314.4  and 
shall  be  reasonably  designed  to  achieve 
the  objectives  of  this  part,  as  set  forth  in 
paragraph  (h)  of  this  section. 

(b)  Objectives.  The  objectives  of 
section  501(b)  of  the  Act,  and  of  this 
part,  are  to: 

(1)  hisure  the  security  and 
confidentiality  of  customer  information: 

(2)  Protect  against  any  anticipated 
threats  or  hazards  to  the  security  or 
integrity  of  such  information;  and 

(3)  Protect  against  unauthorized 
access  to  or  use  of  such  information  that 


could  result  in  substantial  harm  or 
inconvenience  to  any  customer. 

§314.4    Elements. 

In  order  to  develop,  implement,  and 
maintain  your  information  security 
program,  you  shall: 

(a)  Designate  an  employee  or 
employees  to  coordinate  your 
information  security  program. 

(b)  Identify  reasonably  foreseeable 
internal  and  external  risks  to  the 
securitv,  confidentiality,  and  integrity  of 
customer  information  that  could  result 
in  the  unauthorized  disclosure,  misuse, 
alteration,  destruction  or  other 
compromise  of  such  information,  and 
assess  the  sufficiency  of  any  safeguards 
in  place  to  control  these  risks.  At  a 
minimum,  such  a  risk  assessment 
should  include  consideration  of  risks  in 
each  relevant  area  of  your  operations, 
including: 

(1)  Employee  training  and 
management; 

(2)  Information  systems,  including 
network  and  software  design,  as  well  as 
information  processing,  storage, 
transmission  and  disposal;  and 

(3)  Detecting,  preventing  and 
responding  to  attacks,  intrusions,  or 
other  systems  failures. 

(c)  Design  and  implement  information 
safeguards  to  control  the  risks  you 
identify  through  risk  assessment,  and 
regularly  test  or  otherwise  monitor  the 
effectiveness  of  the  safeguards'  key 
controls,  systems,  and  procedures. 

(d)  Oversee  service  providers,  by: 
(1)  Taking  reasonable  steps  to  select 

and  retain  service  providers  that  are 


capable  of  maintaining  appropriate 
safeguards  for  the  customer  information 
at  issue;  and 

(2)  Requiring  your  service  providers     , 
by  contract  to  implement  and  maintain 
such  safeguards. 

(e)  Evaluate  and  adjust  your 
information  security  program  in  light  of 
the  results  of  the  testing  and  monitoring 
required  by  paragraph  (c)  of  this  section; 
any  material  changes  to  your  operations 
or  business  arrangements;  or  any  other 
circumstances  that  you  know  or  have 
reason  to  know  may  have  a  material 
impact  on  your  information  security 
program. 

§314.5    Effective  date. 

(a)  Each  financial  institution  subject 
to  the  Commission's  jurisdiction  must 
implement  an  information  security 
program  pursuant  to  this  part  no  later 
than  May  23,  2003. 

(h)  Two-year  grandfathering  of  service 
contracts.  Until  May  24,  2004,  a  contract 
you  have  entered  into  with  a 
nonaffiliated  third  party  to  perform 
services  for  you  or  functions  on  your 
behalf  satisfies  the  provisions  of 
§  314.4(d),  even  if  the  contract  does  not 
include  a  requirement  that  the  service 
provider  maintain  appropriate 
safeguards,  as  long  as  you  entered  into 
the  contract  not  later  than  June  24,  2002. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  02-12952  Filed  5-22-02;  8:45  am] 
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RULES  GOING  INTO 
EFFECT  MAY  23,  2002 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
Identification  and  listings- 
Exclusions;  published  5- 
23-02 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
San  Bernardino  kangaroo 
rat;  published  4-23-02 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Load  lines: 
Great  Lakes — 
Lake  Michigan;  river 
barges;  limited  service 
domestic  voyages; 
published  4-23-02 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Defective  and  noncompliant 
motor  vehicles  and  items 
of  motor  vehicle 
equipment;  sale  and  lease 
limitations;  published  4-23- 
02 
TREASURY  DEPARTMENT 
Customs  Service 
Merchandise  entry: 
Reusable  shipping  devices 
arriving  from  Canada  and 
Mexico;  published  5-23-02 

VETERANS  AFFAIRS 
DEPARTMENT 

National  Practitioner  Data 
Bank;  participation  policy; 
published  4-23-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Apples;  grade  standards; 
comments  due  by  5-28-02; 


published  3-26-02  [FR  02- 
07221] 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Economic 
Zone — 
Bering  Sea  and  Aleutian 

Islands  groundfish  and 

Gulf  of  Alaska 

groundfish:  Steller  sea 

lion  protection 

measures;  amendment 

and  correction; 

comments  due  by  5-31- 

02;  published  5-1-02 

[FR  02-10693] 
Northeastern  United  States 
fisheries — 
Northeast  multispecies; 

comments  due  by  5-29- 

02:  published  4-29-02 

(FR  02-10488] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

West  Coast  States  and 

Western  Pacific 

Fisheries — 

Pacific  Fishery 
Management  Council: 
environmental  Impact 
statement:  comments 
due  by  5-31-02; 
published  4-16-02  [FR 
02-09203] 
Marine  mammals: 
Commercial  fishing 

authorizations — 

Atlantic  Lage  Whale  Take 
Reduction  Plan; 
comments  due  by  5-28- 
02:  published  3-27-02 
[FR  02-07129] 
incidental  taking — 

Cook  Inlet,  AK;  beluga 
whales;  subsistence 
harvest  by  Alaska 
natives;  limitation; 
comments  due  by  5-28- 
02;  published  5-7-02 
[FR  02-11302] 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps  grant  regulations; 
comments  due  by  5-28-02; 
published  3-26-02  [FR  02- 
06604] 

DEFENSE  DEPARTMENT 

Health  care  services; 
collections  from  third  party 
payers  of  reasonable 
charges;  comments  due  by 
5-28-02;  published  3-29-02  « 
[FR  02-07539] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  program: 
Stratospheric  ozone 
protection — 

Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10417] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 

Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10416] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-28-02;  published  4-25- 

02  [FR  02-10171] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-31-02;  published  4-1-02 

[FR  02-07633] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
ptans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

5-31-02;  published  4-1-02 

[FR  02-07634] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  5-28-02;  published 
4-26-02  [FR  02-10334] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation , 

plans;  approval  and 

promulgation;  various 

States; 

South  Carolina;  comments 
due  by  5-28-02;  published 
4-26-02  [FR  02-10335] 

Utah;  comments  due  by  5- 
31-02;  published  5-1-02 
[FR  02-10727] 


Air  quality  planning  purposes; 
designation  of  areas: 
Nevada;  comments  due  by 

5-30-02;  published  4-30- 

02  [FR  02-10628] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 

Broadcast  and  cable  EEO 
rules  and  policies; 
revision;  comments  due 
by  5-29-02;  published  5-8- 
02  [FR  02-11388] 

FEDERAL  ELECTION 
COMMISSION 

Compliance  procedures: 

Administrative  fines;  civil 
money  penalties  reduction 
for  those  who  file  reports 
late  or  not  at  all; 
comments  due  by  5-28- 
02;  published  4-25-02  [FR 
02-10106] 
Prohibited  and  excessive 

contributions;  non-Federal 

funds  or  soft  money; 

comments  due  by  5-29-02; 

published  5-20-02  [FR  02- 

12177] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare  and  medicaid 

programs: 

Paid  feeding  assistance  in 
long  term  care  facilities; 
requirements;  comments 
due  by  5-28-02;  published 
3-29-02  [FR  02-07344] 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

Human  services: 
Arrangement  with  States. 
Territories,  or  other 
agencies  for  relief  of 
distress  and  social  welfare 
of  Indians;  CFR  part 
removed;  comments  due 
by  5-28-02;  published  3- 
26-02  [FR  02-07208] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Critical  habitat 
designations — 
Kauai  cave  wolf  spider 

and  Kauai  cave 

amphipod;  comments 

due  by  5-28-02; 

published  3-27-02  [FR 

02-06801] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
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Fixed  and  floating  platforms; 
documents  incorporated 
by  reference;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07588] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Yellowstone  National  Park, 
et  al.;  snowmobile 
regulations;  postponement; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07707] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions; 
Pennsylvania;  comments 
due  by  5-30-02;  published 
4-30-02  [FR  02-10516] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
User  fee  increase; 
comments  due  by  5-28- 
02;  published  5-14-02  [FR 
02-12045] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act; 
implementation: 
Discrimination  complaints 

under  section  519; 

comments  due  by  5-31- 

02;  published  4-1-02  [FR 

02-07636] 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  Income 
Security  Act; 
Delinquent  Filer  Voluntary 

Compliance  Program; 

comments  due  by  5-28- 

02;  published  3-28-02  [FR 

02-07514] 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Administrative  practice  and 

procedure: 

Appeals  of  agency 
decisions;  comments  due 
by  5-28-02;  published  3- 
27-02  [FR  02-07297] 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act  and 
Railroad  Unemployment 
Insurance  Act; 
Reconsideration  and 

appeals  requests; 

procedures  clarification; 

comments  due  by  5-28- 


02;  published  3-29-02  [FR 
02-07392] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  compar  es: 
Insurance  company  separate 
accounts  registered  as 
unit  investment  trusts 
offering  variable  life 
insurance  policies; 
registration  form; 
comments  due  by  6-1-02; 
published  4-23-02  [FR  02- 
09457] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations; 

Florida;  comments  due  by 
5-28-02;  published  3-26- 
02  [FR  02-07229] 

Illinois  and  Iowa;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07356] 
Ports  and  waterways  safety: 

Boston  Captain  of  Port 
Zone  and  Salem  Hartwrs, 
MA;  safety  and  security 
zones;  comments  due  by 
5-29-02;  published  4-29- 
02  [FR  02-10471] 

Cook  Inlet,  AK;  security 
zone;  comments  due  by 
5-28-02;  published  4-25- 
02  [FR  02-10175] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Diablo  Canyon  Nuclear 
Power  Plant,  Avila  Beach, 
CA;  security  zone; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07713] 
TRANSPORTATION 
DEPARTMENT 

Air  travel;  nondiscrimination  on 
basis  of  disability: 
Disability-related  complaints; 
reporting  requirements; 
comments  due  by  6-1-02; 
published  2-14-02  [FR  02- 
03216] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 

operations: 

Antidnjg  and  alcohol  misuse 
prevention  programs  for 
(jersonnel  engaged  in 
specified  aviation 
activities;  comments  due 
by  5-29-02;  published  2- 
28-02  [FR  02-03847] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Airbus;  comments  due  by  5- 
31-02;  published  5-1-02 
[FR  02-10245] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Empresa  Braslleira  de 
Aeronautica  S.A. 
(EMBRAER):  comments 
due  by  5-31-02:  published 
5-1-02  [FR  02-10246] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
General  Electric  Co  , 
comments  due  by  5-28- 
02;  published  3-27-02  [FR 
02-06912] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
Hamilton  Sundstrand  Power 
Systems,  comments  due 
by  5-28-02;  published  3- 
28-02  [FR  02-07416] 
Univair  Aircraft  Corp.; 
comments  due  by  5-30- 
02;  published  4-15-02  [FR 
02-08989] 
Airworthiness  standards: 
Special  conditions — 
Cessna  Aircraft  Co   Model 
501  and  551  senes 
airplanes:  comments 
due  by  5-29-02: 
published  4-29-02  [FR 
02-09943]  - 
Raytheon  (Beechcraft) 
Models  V35,  V35A, 
S35.  35-C33A,  E33A. 
E33C  airplanes; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-09942] 
Class  D  airspace:  comments 
due  by  5-29-02;  published 
4-29-02  [FR  02-09851] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Insurer  reporting  requirements: 
Insurers  required  to  file 
reports;  list;  comments 
due  by  5-28-02;  published 
3-27-02  [FR  02-07367] 
Motor  vehicle  safety 
standards: 

Rear  impact  guard  labels; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07568] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 


Hazardous  materials 
transportation — 
Camage  by  aircraft 

requirements:  revision; 

comments  due  by  5-31- 

02;  published  2-26-02 

[FR  02-04482] 

TREASURY  DEPARTMENT 

Currency  and  financial 
transactions:  financial 
reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Anti-money  laundering 
programs  for  financial 
institutions,  comments 
due  by  5-29-02: 
published  4-29-02  [FR 
02-10452] 
Anti-money  laundenng 
programs  for  money 
services  businesses: 
comments  due  by  5-29- 
02:  published  4-29-02 
[FR  02-10453] 
Anti-money  laundenng 
programs  for  mutual 
funds;  comments  due 
by  5-29-02:  published 
4-29-02  [FR  02-10454) 
USA  PATRIOT  Act; 
I  mpletmentation — 
Anti-money  laundenng 
programs  for  operators 
of  a  credit  card  system; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10455] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cunrent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  IS  also 
available  online  at  httpj/ 
www  nara.gov/fedreg/ 
plawcurT.html 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  fonn  from  the 
Supenntendeni  of  Documents. 
U.S.  Govemment  Pnnting 
Office,  Washington.  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:/ 
www.  access  gpo .  go  vna  ra 
naraOOS.html  Some  laws  may 
not  yet  be  available 

S.  378/P.L.  107-182 

To  redesignate  the  Federal 
building  located  at  3348  South 
Kedzie  Avenue,  in  Chicago. 


VI 
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Illinois,  as  the  "Paul  Simon 
Chicago  Job  Corps  Center" 
(May  21,  2002;  116  Stat.  584) 

Last  List  May  22,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra,  gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Ilsts6rveiistserv.gsa.gov 
with  the  following  text 
message: 


SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AE£  SMITH/ '-2J 

JOHN  SMITH 

212  MAIN  STREET 

F0R3STV:i,LE  KD  ;.0':04 


/•• 


:  AFRDc  smttk::;: 

I  JOliN  Sy.ITH 

:  212  MAIN  STPEi;! 

:  FORESTX'ILLE  MD 


A  renewal  nooce  will  be 
senl  approximately  90  days 
before  the  shown  date. 


/• 


D!r£M~  R  ; 


To  be  sure  that  your  service' continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  reminancc.  Your  sen  ice 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Ann:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below 


Ortjer  Pnx«»ss*ng  CoO« 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 

It's  Easy!  ^B 

n  YES,  enter  my  subscnption(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  ai  S699  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regidar  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name  (Please  type  or  pnnt> 


Additional  addres.s/altention  line 


Street  address 


City.  Sute.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

^■£5     .NO 

riTiij  III  iiiiilii  jiiiii  iiiMiiirnihlii     riiiiiiilih  IiiiiIImi  iiiiiiii  "      | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Suf)enntendeni  of  Documents 

I     I  GPO  Deposit  Account         I     !     I     I     i     i     i      -  ^ 
CH  VISA       n  MasterCard  Account 


i   i   1   1  1   1   i   M   1   :         1   ,   ,   ;   1   i      1 

Thank  you  for 
your  order! 

L    I       1    _1       1          irrpHiI  r;ir.i  fipirannn  dalrl 

Authorizing  signature  i 

Mail  To:  Supenntendent  of  Documents 

PO.  Box  371954.  Piitsburph  PA  I'S-'SO-^gs^ 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President, 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www,access.gpo  gov/'nara005,html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  ProcMsing  Code 

*6216 


I I  YES.  enter  my  subscnption(s)  as  follows: 


VBA 


Charge  your  order. 

It's  Easy'. 

To  fax  your  orders  (202)  512-2250 
Pbone  your  orders  (202)  512-1800 


subscnptions  to  PUBLIC  LAWS  for  the  107th  Congress,  1st  Session,  2(X)I  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25%. 


Company  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  pnnt) 


Additional  address/attention  line 


Street  address 


City,  Slate.  ZIP  code 


Daytime  phone  includmg  area  code 


Purchase  order  number  (optional) 

May  we  iniyw)«flrmHiieteddressavalaMeio  other  maiers?      | {   | | 


GPO  Deposit  Account 

VISA             MasterCard  Account 

Th/tnir  vnti  fnr 

(Credit  card  expiration  date)                y^^^.  g^der ' 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 
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Agency  information  collection  activities: 
Proposed  collection:  comment  request,  36662 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Targeted  Capacity  Expansion  Initiatives  for  Substance 
Abuse  Prevention  and  HFV  Prevention  in  Minority 
Communities  Program,  36637-36640 
Meetings: 

Special  Emphasis  Panels,  36640-36642 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions; 
Oklahoma,  36514-36516 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
BHP  Nevada  Railroad  Co.,  36667-36668 
Duluth,  Missabe  and  Iron  Range  Railway  Co..  36668 
Union  Pacific  Railroad  Co.,  36668-36669 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  36671 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Fiscal  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 


NOTICES 

Privacy  Act: 

Svstems  of  records, 


36669-36671 


Veterans  Affairs  Department 

NOTICES 

Cost-of-living  adjustments  and  headstone  or  marker 

allowance  rate.  36671-36674 
Meetings: 
Health  Services  Research  and  Development  Ser\-ice 
Scientific  Review  and  Evaluation  Board,  36674 
National  Research  Advisory  Council,  36674 
President's  Task  Force  to  Improve  Health  Care  Deliver\- 

for  Our  Nation's  Veterans.  36674-36675 
Veterans  Affairs  Department  Facilities  Structural  Safety 
Advisor\'  Committee.  36675 
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Part  II 

Securities  and  Exchange  Commission.  36677-36709 

Part  III 

Securities  and  Exchange  Commission.  36711-36737 

Part  IV 

Commodity  Futures  Trading  Commission;  Securities  and 
Exchange  Commission.  36739-36763 

Part  V 

Environmental  Protection  Agency.  36765-36771 

Part  VI 

Education  Department.  36773-36778 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7565  of  May  21,  2002 
National  Maritime  Day,  2002 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  commercial  maritime  tradition  dates  back  to  the  founding  of  our  Nation: 
and  it  continues  to  play  an  important  role  today,  moving  passengers  and 
freight,  protecting  our  freedom,  and  linking  our  citizens  to  the  world. 

Merchant  mariners  have  served  America  with  distinction  throughout  our 
history,  but  especially  at  critical  moments.  Before  World  War  II.  thev  made 
dangerous  and  difficult  voyages  carrying  vital  supplies  to  Europe.  During 
that  war,  more  than  700  United  States  merchant  ships  were  lost  to  attack, 
and  more  than  6,000  merchant  mariners  lost  their  lives.  Merchant  mariners 
played  a  vital  role  in  the  Korean  Conflict,  especially  in  the  rescue  of  14.000 
Korean  civilians  by  the  SS  MEREDITH  VICTORY.  During  the  Vietnam  War. 
ships  crewed  by  civilian  seamen  carried  95  percent  of  the  supplies  used 
by  our  Armed  Forces.  Many  of  these  ships  sailed  into  combat  zones  under 
fire.  In  fact,  the  SS  MAYAGUEZ  incident  involved  the  capture  of  mariners 
from  the  American  merchant  ship  SS  MAYAGUEZ. 

More  recently,  during  the  Persian  Gulf  War  merchant  mariners  were  vital 
to  the  largest  sealift  operation  since  D-Day,  And  after  the  tragic  attacks 
of  September  11th,  professional  merchant  mariners  and  midshipmen  from 
the  United  States  Merchant  Marine  Academy  transported  personnel  and 
equipment  and  moved  food  and  supplies  to  lower  Manhattan.  Their  efforts 
enhanced  rescue  operations  and  helped  save  many  lives. 

Today,  the  men  and  women  of  the  United  States  Merchant  Marine  and 
thousands  of  other  workers  in  our  Nation's  maritime  industry  continue 
to  make  immeasurable  contributions  to  our  economic  strength  and  our  ongo- 
ing efforts  to  build  a  more  peaceful  world.  We  must  ensure  our  maritime 
system  can  meet  the  challenges  of  the  21st  century.  As  cargo  volume  is 
expected  to  double  within  the  next  20  years,  a  viable  maritime  network 
will  help  our  country  compete  in  our  global  economy. 

Accordingly,  my  Administration  is  working  with  government  agencies,  the 
shipping  industry,  labor,  and  environmental  groups  to  ensure  that  our  water- 
ways remain  a  sound  transportation  option  that  complements  our  overland 
transportation  network. 

In  recognition  of  the  importance  of  the  U.S.  Merchant  Marine,  the  Congress. 
by  joint  resolution  approved  on  May  20.  1933.  as  amended,  has  designated 
May  22  of  each  year  as  "National  Maritime  Day."  and  has  authorized  and 
requested  that  the  President  issue  an  annual  proclamation  calling  for  its 
appropriate  observance. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  22.  2002,  as  National  Maritime  Day. 
I  call  upon  the  people  of  the  United  States  to  celebrate  this  observance 
and  to  display  the  flag  of  the  United  States  at  their  homes  and  in  their 
conmiunities.  I  also  request  that  all  ships  sailing  under  the  American  flag 
dress  ship  on  that  day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


Presidential  Documents 


(^ 


[FR  Doc.  02-13267 
Filed  5-23-02;  8:45  am] 
Billing  code  3195-01-P 


Proclamation  7566  of  May  21,  2002 
National  Missing  Children's  Day,  2002 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  May  25,  1979,  6-year  old  Etan  Patz  disappeared  on  his  vvav  to  school 
in  New  York  City.  The  ensuing  search  focused  national  attention  on  the 
tragedy  of  missing  children,  as  well  as  the  lack  of  resources  and  information 
available  to  help  locate  and  recover  missing  children.  Since  that  time,  manv 
high-profile  cases  and  the  dedicated  efforts  of  parents,  the  law  enforcement 
community,  and  others  concerned  with  children's  well-being  have  generated 
even  greater  awareness  about  the  need  to  protect  children  from  criminals 
and  other  predators. 

During  this  year,  we  mark  the  20th  anniversary  of  the  passage  of  the  Missing 
Children  Act,  originally  signed  into  law  by  President  Reagan.  Over  the 
past  two  decades,  the  Department  of  Justice,  along  with  manv  important 
community  and  faith-based  partners,  have  made  great  progress  in  raising 
public  awareness,  improving  public  safety,  locating  and  recovering  missing 
children,  and  protecting  children  from  exploitation  on  the  Internet. 

Americans  must  continue  to  work  together  to  ensure  the  safetv  of  our  chil- 
dren. The  Department  of  Justice  will  commemorate  National  Missing  Chil- 
dren's Day  by  presenting  six  awards  that  recognize  outstanding  efforts  to 
safeguard  our  youngest  citizens.  The  recipients  deserve  our  heartfelt  thanks 
and  appreciation  for  their  dedicated  work.  As  thev  are  honored  for  their 
contributions,  I  urge  all  Americans  to  take  an  active  role  in  upholding 
the  safety  of  our  communities  and  in  defending  the  well-being  of  our  chil- 
dren. 

NOW,  THEREFORE.  I.  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  25.  2002.  as  National 
Missing  Children's  Day.  I  call  upon  Americans  to  join  me  in  commemorating 
this  observance  and  to  remember  those  young  people  who  are  missing. 
I  also  call  on  our  citizens  to  recognize  and  thank  those  who  work  on 
behalf  of  missing  children  and  their  families.  By  renewing  our  commitment 
to  protect  our  children  from  harm,  we  can  save  lives  and  prevent  untold 
suffering  and  grief  among  the  most  vulnerable  of  our  society. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


Presidential  Documents 


(^ 


IFR  Doc.  02-13268 
Filed  5-23-02;  8:45  am) 
Billing  code  3195-01-P 


Proclamation  7567  of  May  21,  2002 
Prayer  for  ^'eace,  Memorial  Day,  2002 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  Memorial  Day,  Americans  remember  the  debt  of  gratitude  we  owe 
to  our  veterans  who  gave  their  lives  for  our  countrv.  On  this  important 
day,  communities  across  our  Nation  stop  to  remember  and  to  honor  the 
great  sacrifices  made  by  our  men  and  women  in  uniform. 

Since  its  begirmings,  our  country  has  faced  many  threats  that  have  tested 
its  courage.  From  war-torn  battlefields  and  jungle  skirmishes  to  conflicts 
at  sea  and  air  attacks,  generations  of  brave  men  and  women  ha\e  fought 
and  died  to  defeat  tyranny  and  protect  our  democracy.  Their  sacrifices 
have  made  this  Nation  strong  and  our  world  a  better  place. 

Upwards  of  48  million  Americans  have  served  the  cause  of  freedom  and 
more  than  a  million  have  died  to  preserve  our  liberty.  We  also  remember 
the  more  than  140,000  who  were  taken  prisoner-of-war  and  the  many  others 
who  were  never  accounted  for.  These  memories  remind  us  that  the  cost 
of  war  and  the  price  of  peace  are  great. 

The  tradition  of  Memorial  Day  reinforces  our  Nation's  resolve  to  never 
forget  those  who  gave  their  last  full  measure  for  America.  As  we  engage 
in  the  war  against  terrorism,  we  also  pray  for  peace.  When  America  emerged 
from  the  Civil  War,  President  Abraham  Lincoln  called  on  all  Americans 
to  "cherish  a  just  and  lasting  peace.  "  In  these  extraordinary  times,  our 
Nation  has  once  again  been  challenged,  and  Lincoln's  words  remain  our 
guiding  prayer. 

We  continue  to  rely  on  our  brave  and  steadfast  men  and  women  in  uniform 
to  defend  our  freedom.  United  as  a  people,  we  pray  for  peace  throughout 
the  world.  We  also  pray  for  the  safety  of  our  troops.  This  new  generation 
follows  an  unbroken  line  of  good,  courageous,  and  unfaltering  heroes  who 
have  never  let  our  country  down. 

As  we  commemorate  this  noble  American  holiday,  we  honor  those  who 
fell  in  defense  of  freedom.  We  honor  them  in  our  memory  through  solemn 
observances,  with  the  love  of  a  grateful  Nation. 

In  respect  for  their  devotion  to  America,  the  Congress,  by  a  joint  resolution 
approved  on  May  11,  1950  (64  Stat.  158].  has  requested  the  President  to 
issue  a  proclamation  calling  on  the  people  of  the  United  States  to  observe 
each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace  and  designating 
a  period  on  that  day  when  the  people  of  the  United  States  might  unite 
in  prayer.  The  Congress,  by  Public  Law  106-579.  has  also  designated  the 
minute  beginning  at  3:00  p.m.  local  time  on  that  day  as  a  time  for  all 
Americans  to  observe  the  National  Moment  of  Remembrance. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  designate  Memorial  Day.  May 
27,  2002,  as  a  day  of  prayer  for  permanent  peace,  and  I  designate  the 
hour  begirming  in  each  locality  at  11:00  a.m.  of  that  day  as  a  time  to 
unite  in  praver.  I  also  ask  all  Americans  to  observe  the  National  Moment 
of  Remembrance  beginning   at    3:00   p.m.    local    time   on   Memorial   Day     I 
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urge  the  press,  radio,  television,  and  all  other  media  to  participate  in  these 

observances. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth 
of  Puerto  Rico,  and  the  appropriate  officials  of  all  units  of  government, 
to  direct  that  the  flag  be  flown  at  half-staff  until  noon  on  this  Memorial 
Day  on  all  buildings,  grounds,  and  naval  vessels  throughout  the  United 
States  and  in  all  areas  under  its  jurisdiction  and  control.  I  also  request 
the  people  of  the  United  States  to  display  the  flag  at  half-staff  from  their 
homes  for  the  customary  forenoon  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


[FR  Doc.  02-13269 
Filed  5-23-02;  8:45  am] 
Billing  code  3195-01-P 
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Rules  and  Regulations 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rrost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMErn*  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  28 

[Doc.#CN-02-O01] 
RIN  0581-AC04 

Revision  of  User  Fees  for  2002  Crop 
Cotton  Classification  Services  to 
Growers 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  raising  user  fees  for 
cotton  producers  for  2002  crop  cotton 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  in 
accordance  with  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  Act 
of  1987.  The  2001  user  fee  for  this 
classification  service  was  $1.35  per  bale. 
This  final  rule  would  raise  the  fee  for 
the  2002  crop  to  Si. 45  per  bale.  The  fee 
and  the  existing  reserve  are  sufficient  to 
cover  the  costs  of  providing 
classification  services,  including  costs 
for  administration  and  supervision.  Also 
because  of  insufficient  demand, 
computer  punch  cards  would  be 
eliminated  as  an  optional  method  qf 
disseminating  classing  data  to 
producers. 

EFFECTIVE  DATE:  July  1,  2002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  McDill,  Deputy  Administrator, 
Cotton  Program,  AMS,  USDA,  Room 
2641-S, STOP  0224, 1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
0224,  telephone  (202)  720-2145, 
facsimile  (202)  690-1718,  or  e-mail 
nonna.mcdiII@usda.gov. 

SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  detailing  the  revisions 
was  published  in  the  Federal  Register   . 
on  April  19,  2002.  (67  FR  19357).  A  15- 


day  comment  period  was  provided  for 
interested  persons  to  respond  to  the 
proposed  rule.  No  comments  were 
received,  and  no  changes  have  been 
made  in  the  provisions  of  the  final  rule. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866:  and,  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB).     «^ 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  that  must  be  exhausted  prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C,  601  et  seq.)  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities  and  has  determined  that 
its  implementation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulator)'  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened.  There  are 
an  estimated  35,000  cotton  growers  in 
the  U,S.  who  voluntarily  use  the  AMS 
cotton  classing  services  annually,  and 
the  majority  of  these  cotton  growers  are 
small  businesses  under  the  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  §  121.201).  The 
increase  above  the  2001  crop  level  as 
stated  will  not  significantly  affect  small 
businesses  as  defined  in  the  RFA 
because: 

(1)  The  fee  increase  represents  a  ver}' 
small  portion  of  the  cost-per-unit 
currently  borne  by  those  entities 
utilizing  the  services.  (The  2001  user  fee 
for  classification  services  was  Si. 35  per 
bale:  the  fee  for  the  2002  crop  is 
increased  to  Si. 45  per  bale;  the  2002 
crop  is  estimated  at  16,504,065  bales). 

(2)  The  fee  for  services  will  not  affect 
competition  in  the  marketplace:  and 

(3)  The  use  of  classification  services  is 
voluntary.  For  the  2001  crop,  20,100,000 


bales  were  produced:  and.  virtually  all 
of  these  bales  were  voluntarily 
submitted  by  growers  for  the 
classification  service. 

(4)  Based  on  the  average  price  paid  to 
growers  for  cotton  from  the  2000  crop  of 
49.8  cents  per  pound.  500  pound  bales 
of  cotton  are  worth  an  average  of  S249 
each.  The  user  fee  for  classification 
services,  SI. 45  per  bale,  is  less  than  one 
percent  of  the  value  of  an  average  bale 
of  cotton. 

(5)  Due  to  insufficient  demand, 
computer  punch  cards  would  be 
eliminated  as  an  optional  method  of 
disseminating  classing  data  to 
producers. 

Paperwork  Reduction  Act 

In  compliance  with  OMB  regulations 
(5  CFR  part  1320),  which  implement  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  spq.].  the  information 
collection  requirements  contained  in  the 
provisions  to  be  amended  by  this  final 
rule  have  been  previously  approved  by 
OMB  and  were  assigned  OMB  control 
number  0581-0009  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  V'olume  Instrument 
(HVI)  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  SI. 35  per  bale  during 
the  2001  harvest  season  as  determined 
by  using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  .^ct  of 
1987.  as  amended  by  Public  Law  102- 
237.  The  fees  cover  salaries,  costs  of 
equipment  and  supplies,  and  other 
overhead  costs,  including  costs  for 
administration,  and  supervision.  These 
changes  will  be  made  effective  ]ulv  1. 
2002,  as  provided  by  the  Cotton 
Statistics  and  Estimates  Act 

This  final  rule  establishes  the  user  fee 
charged  to  producers  for  H\'I 
classification  at  Si. 45  per  bale  during 
the  2002  harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Classing 
Fees  Act  of  1987  for  establishing  the 
producer's  classification  fee  so  that  the 
producer's  fee  is  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the  pre\ious  year  H\'I 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  2001.  Therefore,  the  2002 
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producer's  user  fee  for  classification 
service  is  based  on  the  2001  base  fee  for 
HVI  classification. 

The  fee  was  calculated  by  applying 
the  formula  specified  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237.  The 

2001  base  fee  for  HVI  classification 
exclusive  of  adjustments,  as  provided  by 
the  Act,  was  S2.22  per  bale.  An  increase 
of  2.51  percent,  or  6  cents  per  bale 
increase  due  to  the  implicit  price 
deflator  of  the  gross  domestic  product 
added  to  the  $2.22  would  result  in  a 

2002  base  fee  of  S2.28  per  bale.  The 
formula  in  the  Act  provides  for  the  use 
of  the  percentage  change  in  the  implicit 
price  deflator  of  the  gross  national 
product  (as  indexed  for  the  most  recent 
12-month  period  for  which  statistics  are 
available).  However,  gross  national 
product  has  been  replaced  by  gross 
domestic  product  by  the  Department  of 
Commerce  as  a  more  appropriate 
measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  2002  crop  is 
estimated  at  16,504,065  bales.  The  2002 
base  fee  was  decreased  15  percent  based 
on  the  estimated  number  of  bales  to  be 
classed  (1  percent  for  every  100,000 
bales  or  portion  thereof  above  the  base 
of  12,500,000,  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  35  cents 
per  bale  reduction  and  was  subtracted 
from  the  2002  base  fee  of  $2.28  per  bale, 
resulting  in  a  fee  of  $1.93  per  bale. 

With  a  fee  of  $1.93  per  bale,  the 
projected  operating  reserve  would  be 
51.3  percent.  The  Act  specifies  that  the 
Secretary  shall  not  establish  a  fee 
which,  when  combined  with  other 
sources  of  revenue,  will  result  in  a 
projected  operating  reserve  of  more  than 
25  percent.  Accordingly,  the  fee  of  $1.93 
must  be  reduced  by  48  cents  per  bale, 
to  $1.45  per  bale,  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  25  percent  of  the  projected 
cost  of  operating  the  program.  This 
would  establish  the  2002  season  fee  at 
$1.45  per  bale. 

Accordingly,  §  28.909,  paragraph  (b) 
would  be  revised  to  reflect  the  increase 
of  the  HVI  classification  fee  from  $1.35 
to  $1.45  per  bale. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  5  cent  per  bale  discount  would 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §28.909  (c). 

Growers  or  their  designated  agents 
receiving  classification  data  would 
continue  to  incur  no  additional  fees  if 
only  one  method  of  receiving 


classification  data  was  requested.  The 
fee  for  each  additional  method  of 
receiving  classification  data  in  §  28.910 
would  remain  at  5  cents  per  bale. 
Computer  punched  cards  would  be 
eliminated  as  an  optional  method  of 
disseminating  classing  data  to  producers 
for  the  2002  and  subsequent  crops 
because  there  is  an  insufficient  demand 
for  the  use  of  this  method.  Accordingly, 
this  change  would  be  reflected  in 
§  28.910  (a).  The  fee  in  §  28.910  Cb)  for 
an  owner  receiving  classification  data 
from  the  central  database  would  remain 
at  5  cents  per  bale,  and  the  minimum 
charge  of  $5.00  for  services  provided  per 
monthly  billing  period  would  remain 
the  same.  The  provisions  of  §  28.910  (c) 
concerning  the  fee  for  new  classification 
memoranda  issued  from  the  central 
database  for  the  business  convenience  of 
an  owner  without  reclassification  of  the 
cotton  will  remain  the  same. 

The  fee  for  review  classification  in 
§  28.911  would  be  increased  from  $1.35 
to  $1.45  per  bale. 

The  fee  for  returning  samples  after 
classification  in  §  28.911  would  remain 
at  40  cents  per  sample. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedure.  Cotton,  Cotton  samples. 
Grades,  Market  news.  Reporting  and 
record  keeping  requirements,  Standards, 
Staples,  Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  28  is  amended  as 
follows: 

PART  28— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  28,  Subpart  D,  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  471^76. 

2.  In  §  28.909,  paragraph  (b)  is  revised 
to  read  as  follows: 

§28.909    Costs. 

***** 

(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
service  to  producers  is  $1.45  per  bale. 

***** 

3.  In  §  28.910,  paragraph  (a)  (3)  is 
removed: 


4.  In  §  28.911.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  28.91 1    Review  classification. 

(a)  *   *   *  The  fee  for  review 
classification  is  $1.45  per  bale. 


Dated:  May  21,2002. 
Kenneth  C.  Clayton, 

Administrator.  Agricultural  Marketing 

Service. 

[FR  Doc.  02-13230  Filed  5-22-02;  2:06  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE184;  Special  Condition  23- 
118-SC] 

Special  Conditions;  Avidyne 
Corporation  on  the  Cirrus  Design 
Corporation  Model  SR20/SR22; 
Protection  of  Systems  for  High 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  to  Avidyne  Corporation,  55  Old 
Bedford  Road,  Lincoln,  Massachusetts, 
01773  for  a  Supplemental  Type 
Certificate  for  the  Cirrus  Design 
Corporation  SR20/SR22  airplane.  This 
airplane  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
applicable  airworthiness  standards. 
These  novel  and  unusual  design 
features  include  the  installation  of  an 
electronic  flight  instnunent  system 
(EFIS)  display  Model  700-00006-XXX- 
( )  manufactiu-ed  by  Avidyne 
Corporation  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards  for 
the  protection  of  these  systems  from  the 
effects  of  high  intensity  radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  this  airplane. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  7,  2002. 
Conunents  must  be  received  on  or 
before  June  24,  2002. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Regional  Counsel, 
ACE-7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  CE184.  Room  506,  901 
Locust,  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
CE184.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Ser\'ice,  Federal  Aviation 
Administration,  901  Locust,  Room  301. 
Kansas  Citv.  Missouri  64106;  telephone 
(816) 329-4123. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comjnents  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conununications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  chan^^ed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  CE184."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  April  20,  2001.  Avidyne  ^ 

Corporation,  55  Old  Bedford  Road, 
Lincoln,  Massachusetts,  01773,  made  an 
application  to  the  FAA  for  a  new 
Supplemental  Type  Certificate  for  the 
Cirrus  Design  Corporation  Models 
SR20/SR22  airplanes.  The  Cirrus  SR20/ 
SR22  are  ciurrently  approved  under  TC 
No.  A00009CH.  The  proposed 
modification  incorporates  a  novel  or 
unusual  design  feature,  such  as  digital 
avionics  consisting  of  an  EFIS,  that  is 
vulnerable  to  HIRF  external  to  the 
airplane. 


Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §  21.101,  Avidvne  Corporation  must 
show  that  the  Cirrus  SR20/SR22  aircraft 
meet  the  following  provisions,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change  to  the 
Cirrus  SR20/SR22. 

Model  SR20:  Part  23  of  the  Federal 
Aviation  Regulations  effective  February 
1,  1965.  as  amended  by  23-1  through 
23-47,  except  as  follows:  14  CFR  part 
23.  §§23.573.  23.575,  23.611,  23.657, 
23.673  through  Amendment  23-48:  14 
CFR  §§23.783,  23.785.  23.867,  23.1303, 
23.1307,  23.1309,  23.1311.  23.1321. 
23.1323,  23.1329,  23,1361.  23.1383, 
23.1401.  23.1431,  23.1435  through 
Amendment  23-49:  14  CFR  part  23. 
§§23.3,  23.25,  23.143.  23.145.  23.155, 

23.1325,  23.1521.  23.1543.  23.1555. 
23.1559,  23.1567,  23.1583,  23.1585, 
23.1589  through  Amendment  23-50:  14 
CFR  part  23,  §§  23.777,  23.779.  23.901. 
23.907.  23.955,  23.959,  23.963.  23.965, 
23.973.  23.975,  23.1041.  23.1091. 
23.1093,  23.1107,  23.1121,  23.1141. 
23.1143,  23.1181,  23.1191,  23.1337 
through  Amendment  23-51:  14  CFR  part 
23,  §  23.1305  through  Amendment  23- 
52. 

Model  SR22:  Part  23  of  the  Federal 
Aviation  Regulations  effective  Februar\' 
1.  1965,  as  amended  by  23-1  through 
23-53,  except  as  follows:  §  23.301 
through  Amendment  47:  §§  23.855, 

23.1326,  23.1359,  not  applicable.  14 
CFR  part  36  dated  December  1,  1969,  as 
amended  by  current  amendment  as  of 
the  date  of  type  certification. 

Equivalent  Levels  of  Safety  finding 
(ACE-96-5)  made  per  the  provisions  of 
14  CFR  part  23,  §  23.221;  Refer  to  FAA 
ELOS  letter  dated  June  10,  1998  for 
models  SR20,  SR22.  Equivalent  Levels 
of  Safety  finding  (ACE-00-09)  made  per 
the  provisions  of  14  CFR  part  23, 
§§  23.1143(g)  and  23.1147(b);  Refer  to 
FAA  ELOS  letter  dated  September  1 1 , 
2000,  for  model  SR22.  Equivalent  Levels 
of  Safety  finding  (ACE-01-01)  made  per 
the  provisions  of  14  CFR  part  23, 
§§  23.1143(g)  and  23.1147(b):  Refer  to 
FAA  ELOS  letter  dated  February  14, 
2000,  for  model  SR20. 

Special  Condition  (23-ACE-88)  for 
ballistic  parachute;  Refer  to  FAA  letter 
November  25.  1997,  for  models  SR20. 
SR22. 

Discussion 

If  the  Administrator  finds  that  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 


Special  conditions,  as  appropriate,  as 
defined  in  §  11.19,  are  issued  in 
accordance  with  §  11.38  after  public 
notice  and  become  part  of  the  type 
certification  basis  in  accordance  with  14 
CFR  part  21  §21.101. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modif\'  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

Carpenter  Avionics  Inc.  plans  to 
incorporate  certain  novel  and  unusual 
design  features  into  an  airplane  for 
which  the  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  for  protection  from  the 
effects  of  HIRF.  These  features  include 
EFIS.  which  are  susceptible  to  the  HIRF 
environment,  that  were  not  envisaged 
bv  the  existing  regulations  for  this  type 
of  airplane. 

Protection  of  Systems  From  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  cf 
sensitive  solid  state  advanced 
components  in  analog  and  digital 
electronics  circuits,  these  advanced 
systems  are  readily  responsive  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  HIRF. 
The  HIRF  can  degrade  electronic 
systems  performance  by  damaging 
components  or  upsetting  system 
functions. 

Furthermore,  the  HIRF  enviromnent 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 
of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
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Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Field  strength  (volts 

Frequency 

per  meter) 

Peak 

Average 

10  kHz-100  kHz  

50 

50 

100  kHz-500  kHz  

50 

50 

500  kHz-2  MHz 

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz-^00  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GH2-2  GHz  

2000 
3000 
3000 
1000 
3000 

200 

2GHz-4GHz  

200 

4GHz-6GHz  

200 

6  GHz-8  GHz  

200 

8  GHz-12  GHz  

300 

12GHZ-18GHZ  

2000 

200 

18  GHz^O  GHz  

600 

200 

Ttie  fiekJ  strengths  are  expressed  in  terms 
of  peak  root-mean-square  (rms)  values  over 
the  complete  modulation  period 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  rms  per 
meter,  electrical  field  strength,  from  10 
kHz  to  18  GHz.  When  using  this  test  to 
show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 


approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Cirrus 
Design  Corporation  SR20/SR22 
airplanes.  Should  Avidyne  Corporation 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modify  any  other 
model  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 


impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
conmients  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportimities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701;  14  CFR  part  21,  §  21.16  and  §  21.101 : 
and  14  CFR  11.38  and  11.19. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Cirrus  Design 
Corporation  SR20/SR22  airplanes 
modified  by  Avidyne  Corporation  to 
add  an  EFIS. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to,  or 
cause,  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri  on  May  7, 
2002. 

Dorenda  D.  Baker, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  02-13131  Filed  5-23-02;  8:45  am) 
BILUNG  CODE  4910-1 3-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE183,  Special  Condition  23- 
117-SC] 

Special  Conditions;  S-TEC 
Corporation  Mirage  PA-46-350P  Wtth 
Single  Sided  EFIS  Protection  of 
Systems  for  High  Intensity  Radiated 
Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions:  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  to  S-TEC  Corporation,  One  S- 
TEC  Way,  Mineral  Wells  TX  76067  for 
a  Supplemental  Type  Certificate  for  a 
single  sided  Electronic  Flight 
Instrument  System  (EFIS)  installed  in 
the  Mirage  PA-46-350P  airplane.  This 
airplane  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
applicable  airworthiness  standards. 
These  novel  and  unusual  design 
features  include  the  installation  of 
electronic  flight  instrument  system 
(EFIS)  "Magic"  display  manufactured 
by  Meggitt  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards  for 
the  protection  of  these  systems  from  the 
effects  of  high  intensity  radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  this  airplane. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  7.  2002. 
Comments  must  be  received  on  or 
before  June  24,  2002. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration.  Regional  Counsel, 
ACE-7.  Attention:  Rules  Docket  Clerk, 
Docket  No.  CE183.  Room  506.  901 
Locust,  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
CE183.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  901  Locust,  Room  301, 
Kansas  City,  Missouri  64106;  telephone 
(816)  329-4123. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedure?  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA.  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  CE183."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  March  12,  2001,  S-TEC 
Corporation,  One  S-TEC  Way.  Mineral 
Wells,  TX  76067  made  an  application 
for  a  supplementary  Type  Certificate  for 
a  single  sided  EFIS  installed  in  the  Piper 
Mirage  PA^6-350P  airplane.  The  Piper 
Mirage  PA-46-350P  airplane  is 
currently  approved  under  TC  No. 
A25SO.  The  modification  incorporates  a 
novel  or  unusual  design  feature,  such  as 
digital  avionics  consisting  of  an  EFIS, 
that  is  vulnerable  to  HIRF  external  to 
the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21.  §21.101,  S-TEC  Corporation,  One 
S-TEC  Way,  Mineral  Wells.  TX  76067 
must  show  that  the  single-sided  EFIS 
installed  in  the  Piper  Mirage  PA46- 
350P  airplane  meets  the  following 
provisions,  or  the  applicable  regulations 


in  effect  on  the  date  of  application  for 
the  change  to  the  Mirage  PA-46-350P. 
14  CFR  part  23,  effective  February  1. 
1965,  as  amended  by  Amendment  23- 
25,  effective  March  6,  1980:  FAR 
25.783(e)  as  amended  by  Amendment 
25-54,  effective  October  14.  1980:  14 
CFR  part  25,  §  25.831(c)  and  (d)  as 
amended  by  Amendment  25—41, 
effective  September  1.  1977.  and  14  CFR 
part  36,  Appendix  F  through 
Amendment  36-15.  effective  May  6. 
1988,  when  equipped  with  a  2-bladed 
propeller  or  14  CFR  part  36.  Appendix 
G  through  Amendment  36-16.  effective 
December  18.  1988.  when  equipped 
with  optional  3-blade  propeller:  Special 
Conditions  No.  23-ACE-53.  Docket  No. 
082CE:  14  CFR  part  23.  §§23.1309  and 
23.1311  as  amended  by  Amendment  49; 
and  the  special  conditions  adopted  by 
this  rule  making  action. 

Discussion 

If  the  Administrator  finds  that  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane, 
special  conditions  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  as 
defined  in  §11.19.  are  issued  in 
accordance  with  §  11.38  after  public 
notice  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§21.101. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modif\-  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101. 

Novel  or  Unusual  Design  Features 

S-TEC  plans  to  incorporate  certain 
novel  and  unusual  design  features  into 
an  airplane  for  which  the  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for 
protection  from  the  effects  of  HIRF. 
These  features  include  EFIS.  which  are 
susceptible  to  the  HIRF  environment, 
that  were  not  envisaged  by  the  existing 
regulations  for  this  type  of  airplane. 

Protection  of  Systems  From  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  advanced 
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components  in  analog  and  digital 
electronics  circuits,  these  advanced 
systems  are  readily  responsive  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  HIRF. 
The  HIRF  can  degrade  electronic 
systems  performance  by  damaging 
components  or  upsetting  system 
functions. 

Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 
of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energ\' 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  envirorunent. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Field  strength  (volts 

Frequency 

per  meter) 

Peak 

Average 

500  kHz-2  MHz  

50 

50 

2  MH2-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz^OO  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz  

700 

100 

1  GHz-2  GHz  

2000 
3000 
3000 
1000 
3000 

200 

2  GHz-4  GHz  

200 

4  GHz-6  GHz  

200 

6  GHz-a  GHz  

200 

8GHZ-12GHZ  

300 

12GHZ-18GHZ  

2000 

200 

ISGHz^OGHz  

600 

200 

Frequency 

Field  strength  (volts 
per  meter) 

Peak         Average 

10  kHz-100  kHz  

100  kHz-500  kHz  

50                50 

50  1              50 

The  field  strengths  are  expressed  in  terms 
of  peak  root-mean-square  (rms)  values. 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  electrical  field  strength,  from  10 
kHz  to  18  GHz.  When  using  this  test  to 
show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concxurently. 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Piper 
Mirage  PA-46-350P.  Should  S-TEC 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modify  any  other 
model  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  §  21.101. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  conmient  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
conunents  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
sjTnbols. 

Qtation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g},  40113  and 
44701;  14  CFR  21.16  and  21.17;  and  14  CFR 
11.38  and  11.19 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Piper  Mirage  PA- 
46-350P  airplane  modified  by  S-TEC 
Corporation  to  add  an  EFIS. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensiue  that  the 
operations,  and  operational  capabilities 
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of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to,  or 
cause,  a  failiue  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City,  Missouri  on  May  7, 
2002. 

Dorenda  D.  Baker, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[PR  Doc.  02-13133  Filed  5-23-02;  8:45  am] 

BIUJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSF»ORTAT10N 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM221,  Special  Conditions  No. 
25-2(»-SC] 

Special  Conditions:  Israel  Aircraft 
Industries  (lAI)  Model  1124  Airplane; 
Higli-lntensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  Israel  Aircraft  Industries  (LAI) 
Model  1124  airplanes  modified  by 
Duncan  Aviation,  Inc.  These  modified 
airplcuies  will  have  novel  and  unusual 
design  featiues  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  an  air 
data  display  unit  that  displays  critical 
flight  parameters  to  the  flightcrew.  The 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields.  The  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  16,  2002. 
Comments  must  be  received  on  or 
before  June  24.  2002. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 


Rules  Docket  (ANM-113),  Docket  No. 
NM221, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM221.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Meghan  Gordon,  FAA.  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425) 227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  airplanes. 
In  addition,  the  substance  of  these 
special  conditions  has  been  subject  to 
the  public  comment  process  in  several 
prior  instances  with  no  substantive 
comments  received.  The  FAA  therefore 
finds  that  good  cause  exists  for  making 
these  special  conditions  effective  upon 
issuance. 

Comments  Invited 

The  FAA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
special  conditions,  explain  the  reason 
for  any  recommended  change,  and 
include  supporting  data.  We  ask  that 
you  send  us  two  copies  of  written 
comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  sxmunarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incmring  expense  or  delay.  We 
may  change  these  special  conditions  in 
light  of  the  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 


which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

On  April  12,  2002,  Duncan  Aviation. 
Inc.,  15745  South  Airport  Road.  Battle 
Creek,  MI,  49015.  applied  for  a 
supplemental  type  certificate  (STC)  to 
modify  the  Israel  Aircraft  Industries 
(LAI)  Model  1124  airplane  listed  on 
Type  Certificate  No.  A2SW.  The  Model 
1124  is  a  twin  engine,  small  transport 
airplane.  It  is  capable  of  carrying  two 
flightcrew  members  and  up  to  ten 
passengers.  The  modification 
incorporates  the  installation  of  an  air 
data  display  system.  The  air  data 
display  system  displays  critical  flight 
parameters  to  the  flightcrew.  These 
systems  can  be  susceptible  to  disruption 
to  command  and/or  response  signals  as 
a  result  of  electrical  and  magnetic 
interference.  This  disruption  of  signals 
could  result  in  loss  of  all  critical  flight 
displays  and  announcement  functions 
or  present  misleading  information  to  the 
pilot. 

T3rpe  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Duncan  Aviation  must  show 
that  the  Israel  Aircraft  Industries  Model 
1124  airplanes,  as  changed,  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A2SW,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  certification 
basis  for  the  modified  Israel  Aircraft 
Industries  Model  1124  airplane  includes 
Civil  Aviation  Regulations  (CAR)  4b, 
effective  31  December  1953.  including 
amendments  through  4b-ll,  4b-12, 
paragraphs  4b.l32(e).  4b.l51(a).  4b.l55, 
4b. 156.  4b.l57,  4b.l58,  4b.l60,  4b.l62, 
4b.l91,  4b.210{b)(5),  4b.603(k),  4b.711, 
and  paragraphs  pertaining  to  engine  fire 
shielding  14  CFR  part  25.  dated 
Februar\'  1, 1965,  including 
Amendments  25-1  through  25-20,  as 
listed  in  the  Type  Certificate  Data  Sheet 
(TCDS)  No.  A2SW. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Israel  Aircraft 
Industries  Model  1124  airplane  because 
of  a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  1124  airplane 
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must  comply  with  the  part  25  fuel  vent 
and  exhaust  emission  requirements  of 
14  CFR  part  34  and  the  part  25  noise 
certification  requirements  of  14  CFR 
part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Duncan  Aviation, 
Inc.  apply  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Israel  Aircraft  Industries  Model 
1124  airplane  will  incorporate  an  air 
data  display  unit  that  displays  critical 
flight  parameters  to  the  flightcrew. 
These  systems  can  be  susceptible  to 
disruption  to  command  and/ or  response 
signals  as  a  result  of  electrical  and 
magnetic  interference.  This  disruption 
of  signals  could  result  in  loss  of  all 
critical  flight  displays  and 
announcement  functions  or  present 
misleading  information  to  the  pilot.  The 
current  airworthiness  standards  (14  CFR 
part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  that 
address  protecting  this  equipment  ft'om 
the  adverse  effects  of  HIRF. 
Accordingly,  these  instruments  are 
considered  to  be  a  novel  or  unusual 
design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionic/ 
electronic  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Israel  Aircraft  Industries  Model 
1124,  as  modified  by  Duncan  Aviation, 
Inc.  These  special  conditions  require 
that  new  avionic/electronic  and 
electrical  systems  such  as  the  air  data 
display  unit,  which  perform  critical 
functions,  be  I'esigned  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  OR  paragraph  2, 
below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  eiirframe  of 
the  field  strengths  indicated  in  the  table 
below  for  the  frequency  ranges 
indicated.  Both  peak  and  average  field 
strength  components  from  the  table 
below  are  to  be  demonstrated. 

Table  1 


Field  strength  (volts 

Frequency 

per  meter) 

Peak 

Average 

10kHz-1CX)kHz  

50 

50 

lOOkHz-SOOkHz  

50 

50 

500  kHz-2  MHz  

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-100  MHz 

50 

50 

100  MHz-200  MHz  ... 

100 

100 

200  MHz^OO  MHz  ... 

100 

100 

400MHZ-700  MHz  .... 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHZ-2GHZ  

2000 

200 

2GHz-^GHz  

3000 

?00 

4GHz-6GHz  

3000 

POO 

6GHZ-8GHZ  

1000 

200 

8GHZ-12GHZ  

3000 

300 

12GHz-18GHz  

2000 

200 

18  GHz-^0  GHz  

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 


studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Israel 
Aircraft  Industries  Model  1124  airplane 
modified  by  Duncan  Aviation,  Inc.  to 
include  the  air  data  display  unit.  Should 
Duncan  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  feature,  these 
special  conditions  would  apply  to  that 
model  as  well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Israel 
Aircraft  Industries  Model  1124  airplanes 
modified  by  Duncan  Aviation,  Inc.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
period  in  several  prior  instances  and  has 
been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportimities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Israel  Aircraft 
Industries  Model  1124  airplanes 
modified  by  Dimcan  Aviation,  Inc. 
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1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  n'ot 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  May  16, 
2002. 

Linda  Navarro, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  02-13132  Filed  5-23-02;  8:45  am] 
BILUNG  COOe  4giO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-32-AD;  Amendment 
3»-12759;  AD  2002-10-13] 

RIN  2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Ck>mpany  Model  58P,  60,  AGO, 
B60,  and  65-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Model  58P,  60, 
A60,  B60,  and  65-88  airplanes.  This  AD 
requires  you  to  install  new  exterior 
operating  instruction  placards  for  the 
exit  doors.  This  AD  is  the  result  of 
Ra)^eon  improving  the  visibility  and 
understandability  of  the  door  operating 
instruction  placards.  This  was  done  as 
a  result  of  difficulty  opening  the 


emergency  exits  of  a  similar  type  design 
airplane.  The  actions  specified  by  this 
AD  are  intended  to  assure  that  clear  and 
complete  operating  instructions  are 
visible  for  opening  the  emergency  exit 
doors.  If  not  visible  and  understandable, 
this  could  result  in  the  inability  to  open 
the  exit  door  during  an  emergency 
situation. 

DATES:  This  AD  becomes  effective  on 
July  8,  2002. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  July  8,  2002. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201^085; 
telephone:  (800)  429-5372  or  (316)  676- 
3140.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-CE-32-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  E.  Potter,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4124; 
facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  FAA  believes  that  the 
instructions  for  opening  the  exit  doors 
are  either  not  visible  or  not  easy  to 
understand  on  Raytheon  Model  58P.  60, 
A60,  B60,  and  65-88  airplanes.  This  is 
based  on  an  accident  involving  a  similar 
type  design  airplane  that  resulted  in  the 
issuance  of  AD  97-04-02.  AD  97-04-02 
was  later  superseded  by  AD  98-21-20  to 
incorporate  more  visible  and 
understandable  instructions. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

If  the  exterior  door  operating 
instruction  placards  are  not  visible  and 


understandable,  this  could  result  in  the 
inability  to  open  the  exit  doors  during 
an  emergency  situation. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Raytheon  Model 
58P,  60,  A6b,  B60,  and  65-88  airplanes. 
This  proposal  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  January  14,  2002 
(67  FR  1670).  The  NPRM  proposed  to 
require  you  to  install  new  exterior 
operating  instruction  placards  for  the 
exit  doors. 

Was  the  Public  Invited  to  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendirtent.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

•  Provide  the  intent  that  was 
proposed  in  the  NPRM  for  correcting  the 
unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  850 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Ovi-ners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  modification: 


Labor  cost 


2  workhours  x  $60  per  hour  =  $120. 


Parts  cost 


Total  cost  per  airplane 


Total  cost  on  U  S 
operators 


$40  $120 +  $40  =  $160 


$160  x850  =  $136,000 
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The  manufacturer  will  provide 
warranty  credit  for  parts  to  the  extent 
noted  under  Material  Information  in 
Raytheon  Mandatory  Service  Bulletin 
SB' 11-3404,  Issued:  June,  2001. 

Compliance  Time  of  This  AD 

What  Will  Be  the  Compliance  Time  of 
This  AD? 

The  compliance  time  of  this  AD  is 
"within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of 
this  AD  or  within  the  next  12  calendar 
months  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  unless 
already  accomplished." 

Why  Is  the  Compliance  Time  of  This  AD 
Presented  in  Both  Hours  TIS  and 
Calendar  Time? 

The  unsafe  condition  on  these 
airplanes  is  not  a  result  of  the  number 
of  times  the  airplane  is  operated. 
Airplane  operation  varies  among 
operators.  For  example,  one  operator 
may  operate  the  airplane  50  hours  TIS 
in  3  months  while  it  may  take  another 
operator  1 2  months  or  more  to 
accumulate  50  hours  TIS.  For  this 
reason,  the  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  both  hours  TIS  and 
calendar  time  in  order  to  assure  this 
condition  is  not  allowed  to  go 
uncorrected  over  time. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 


the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
■'significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Lfcmsportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2002-10-13    Raytheon  Aircraft  Company: 

Amendment  39-12759:  Docket  No. 

2001-CE-32-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 

Serial  numbers 

58P 

TJ-3  through  TJ-497. 

60  

P-4  through  P-122  and  P- 

124  through  P-126. 

A60 

P-123  and  P-127  through  P- 

246. 

860 

P-247  through  P-596. 

65-«8 

LP-1  through  LP-26,  LP-28, 

and  LP-30  through  LP-47. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  assure  that  clear  and  complete  operating 
instructions  are  visible  for  opening  the  exit 
doors.  If  not  visible  and  understandable,  this 
could  result  in  the  inability  to  open  the  exit 
door  during  an  emergency  situation. 

(d)  What  actions  must  I  accompUsh  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Modify  the  exterior  door  operating  procedures 
by  Installing  the  applicable  placard  as  speci- 
fied in  the  service  bulletin. 


Within  the  next  100  hours  time-in-servlce 
(TIS)  after  July  8,  2002  (the  effective  date 
of  this  AD)  or  within  the  next  12  calendar 
months  after  July  8,  2002  (the  effective 
date  of  this  AD),  whichever  occurs  first,  un- 
less already  accomplished. 


Procedures 


In  accordance  with  the  Accomplishment  In- 
structions section  of  Raytheon  Aircraft  Man- 
datory Service  Bulletin  SB  11-3404.  Issued: 
June,  2001 . 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1  j  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager.  Wichita  Aircraft 
Certification  Office  (ACO).  approves  vour 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  anv 
already-approved  alternative  methods  of 
compliance?  Contact  Steven  E.  Potter, 
Aerospace  Engineer,  Wichita  Aircraft 
Certification  Office,  FAA.  1801  Airport  Road. 
Mid-Continent  Airport,  Wichita,  Kansas 
67209:  telephone:  (316)  946-4124:  facsimile: 
(316)946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 


sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  vou  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Raytheon  Aircraft  Mandatory  Service 
Bulletin  SB  11-3404,  Issued:  June,  2001.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  may  get  copies 
from  Raytheon  Aircraft  Company,  P.O.  Box 
85.  Wichita,  Kansas  67201-0085.  You  may 
view  copies  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
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Capitol  Street.  NW,  suite  700.  Washington. 
DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  luly  8.  2002. 

Issued  in  Kansas  City.  Missouri,  on  May 
16.  2002. 
Terry  L.  Chasteen, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Sen  ire. 
[FR  Doc.  02-12885  Filed  5-2.3-02:  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30309;  Amdt.  No.  3005] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  fi^om: 


1 .  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

Bv  Subscription — Copies  of  all  SIAPs. 
mailed  once  even*'  2  weeks,  are  for  sale 
bv  the  Superintendent  of  Documents, 
li.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box. 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  and 
8260-4,  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessan,'.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon'  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 


previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and.  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  no  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  onlv  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulator\'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034:  Februan-  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulaton.'  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulaton,-  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  May  10. 
2002. 

lames  ].  Ballough, 
Director.  Flight  Standards  Senice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C,  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11. 49(b)(2). 

§§97.23,  97.25, 97.27,  97.29,  97.31,  97.33, 
and  97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME: 
§97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

♦   *   *  Effective  June  13.  2002 

Huntsville,  AL,  Madison  Countv  Executive. 

VOR/DME-B,  Amdte 
Huntsville,  .^L.  Madison  Countv  Executive, 

GPS  RWY  18,  Orig,  CANCELLED 
Huntsville,  AL,  Madison  County  Executive, 

RNAV  (GPS)  RWY  18,  Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl, 

VOR  RWY  9R,  Amdt  7D 
Oakland,  CA,  Metropolitan  Oakland  Intl.  ILS 

RWY  11,  Amdt  5 
Oakland.  CA.  Metropolitan  Oakland  Intl.  ILS 

RWY  27R,  Amdt  34 
Oakland,  CA,  Metropolitan  Oakland  Intl.  ILS 

RWY  29.  Amdt  24 
Oakland,  CA,  Metropolitan  Oakland  Intl. 

RNAV  (GPS)  RWY  9L.  Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl, 

RNAV  (GPS)  RWY  9R,  Orig 
Oakland.  CA,  Metropolitan  Oakland  Intl. 

RNAV  (GPS)  RWY  11,  Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl.  GPS 

RWY  11.  Orig-A,  CANCELLED 
Oakland,  CA,  Metropolitan  Oakland  Intl, 

RNAV  (GPS)  RWY  27L.  Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl,  GPS 

RWY  27L,  Orig,  CANCELLED 
Oakland.  CA,  Metropolitan  Oakland  Intl. 

RNAV  (GPS)  RWY  27R,  Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl, 

RNAV  (GPS)  RWY  29.  Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl,  GPS 

RWY  29,  Orig,  CANCELLED 
Indianapolis,  IN.  Indianapolis  Intl,  VOR 

RWY  14.  Amdt  26 
Indianapolis.  IN,  Indianapolis  Intl.  N'DB 

RWY  5R,  Amdt  2 
Indianapolis,  IN,  Indianapolis  Intl.  NDB 

RWY  23L.  Amdt  2 
Indianapolis,  IN,  Indianapolis  Intl,  NDB 

RWY  32.  Amdt  15 
Indianapolis.  IN.  Indianapolis  Intl,  ILS  RWY 

5L,  Amdt  2 
Indianapolis,  IN,  Indianapolis  Intl,  ILS  RWY 

5R,  Amdt  3 
Indianapolis.  IN,  Indianapolis  Intl.  ILS  RWY 

23L.  Amdt  3 
Indianapolis.  IN.  Indianapolis  Intl.  ILS  RWY 

23R,  Amdt  2 
Indianapolis.  IN,  Indianapolis  Intl.  RN.-W 

(GPS)  RWY  5L,  Orig 


Indianapolis.  IN,  Indianapolis  Intl,  RNAV 

(GPS)  RWY  5R,  Orig 
Indianapolis,  IN,  Indianapolis  Intl.  RNAV 

(GPS)  RWY  14,  Orig 
Indianapolis,  IN,  Indianapolis  Intl.  RNAV 

(GPS)  RWY  23L,  Orig 
Indianapolis,  IN,  Indianapolis  Intl,  RNAV 

(GPS)  RWY  23R,  Orig 
Indianapolis,  IN,  Indianapolis  Intl,  RNAV 

(GPS)  RWY  32,  Orig 
Norton.  KS.  Norton  Muni,  NDB  OR  GPS  RWY 

35,  Amdt  2A,  CANCELLED 
Norton,  KS.  Norton  Muni.  NDB  OR  GPS  RWY 

17,  Amdt  2A,  CANCELLED 
Omaha,  NE,  Epplev  Airfield,  ILS  RWY  36, 

Orig 
Andrews,  NC,  Andrews-Murphy,  RNAV 

(GPS)  RWY  8.  Orig 
Raleigh-Durham,  NC,  Raleigh-Durham  Intl, 

VOR  RWY  32.  Amdt  3B 
Raleigh-Durham.  NC,  Raleigh-Durham  Intl, 

NDB  RWY  5R,  Amdt  20B 
Ponca  City.  OK.  Ponca  City  Muni,  LOC  RWY 

17.  Orig 

♦   *   *  Effective  August  8.  2002 

Alabaster.  AL  Shelby  County,  NDB  OR  GPS 

RWY  33,  Orig.  CANCELLED 
lacksonville,  FL.  Craig  Muni,  VOR/DME  OR 

GPS  RWY  32,  Amdt  1 
Orlando,  FL  Orland  Intl,  GPS  RWY  36L, 

Amdt  IB 
Sarasota  (Bradenton),  FL,  Sarasota/Bradenton 

Intl.  RADAR-1,  Amdt6 
Greenville.  NC.  Pitt-Greenville,  VOR/DME 

RNAV  RWY  26,  Amdt  3C,  CANCELLED 
Dallas-Fort  Worth,  TX,  Dallas-Fort  Worth 

Intl.  VOR  RWY  13,  Amdt  1 

Note:  The  FAA  published  the  following 
amendments  in  Docket  No.  30304,  /Vmdt.  No. 
3001  to  Part  97  of  the  Federal  Aviation 
Regulations  (67  FR  19667-19669;  dated  April 
23.  2002)  under  section  97.27  effective  13 
June  2002.  which  are  hereby  rescinded: 
Grant.  NE,  Grant  Muni.  VOR/DME  RWY  15, 

Orig 
Norfolk,  VA,  Norfolk  Intl,  NDB/DME  RWY  23 

Orig 
Norfolk,  VA.  Norfolk  Intl.  NDB/DME  OR  GPS 

RWY  23.  Orig  B,  CANCELLED 
The  FAA  published  the  following 
amendment  in  Docket  No.  30306;  Amdt.  No. 
3003  to  Part  97  of  the  Federal  Aviation 
Regulations  (67  FR  21990-21992;  dated  May 
2.  2002)  under  section  97.27  effective  13  June 
2002,  which  is  hereby  amended  as  follows: 
Monroe  City,  MO,  Monroe  City  Regional, 

VOR/DME  RNAV  RWY  27,  Amdt  1 
The  F.AA  published  an  Amendment  in 
Docket  No.  30306,  Amdt  No.  3003  to  Part  97 
of  the  Federal  Aviation  Regulations  (67  FR 
21990-21992:  dated  May  2,  2002)  under 
section  97.33  effective  13  June  2002.  which 
is  herebv  rescinded: 
Richfield,  bT.  Richfield  Muni.  RNAV  (GPS) 

RWY  19,  Orig 

[FR  Doc.  02-12286  Filed  5-23-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lincomycin 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pharmacia  &  Upjohn  Co.  The 
supplemental  NADA  provides  for  the 
use  of  lincomycin  in  swine  feed  for  the 
control  of  porcine  proliferative 
enteropathies  (ileitis). 
DATES:  This  rule  is  effective  May  24, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7584,  e- 
mail:  svaughn@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Pharmacia 
&  Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo,  MI  49001-0199,  filed  a 
supplement  to  NADA  97-505  that 
provides  for  use  of  LINCOMIX  20 
(lincomycin  hydrochloride)  and 
LINCOMIX  50  Feed  Medications  in 
medicated  swine  feeds  for  the  control  of 
porcine  proliferative  enteropathies 
(ileitis)  caused  by  Lawsonia 
intracellularis.  The  supplemental 
application  is  approved  as  of  February 
28,  2002,  and  the  regulations  are 
amended  in  21  CFR  558.325  to  reflect 
the  approval.  Section  558.325  is  also 
being  revised  to  reflect  a  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning 
February  28,  2002,  because  the 
application  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  any  studies  of  animal  safety 


or,  in  the  case  of  food-producing 
animals,  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  required  for  approval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.33(aj(l)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3){A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary'  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

2.  Section  558.325  is  amended  in 
paragraph  (a)  by  removing  "paragraph 
(c)"  and  in  its  place  adding  "paragraph 
(d)";  by  revising  paragraphs  (a)(1).  (a)(5). 


and  (a)(13);  in  paragraph  (b)  by 
removing  "in  edible  products":  and  by 
revising  paragraph  (d)  to  read  as 
.  follows: 

§  558.325    Lincomycin. 


(1)  No.  000009  for  20  and  50  grams 
per  pound. 

***** 

(5)  No.  043733  for  8  and  20  grams  per 
pound. 

***** 

(13)  No.  017800  for  2.5  and  8  grams 
per  pound. 

***** 

(d)  Conditions  of  use — (1)  Chickens.  It 
is  used  in  feed  as  follows: 


Lincomycin  grams/ton 


Indications  for  use 


Limitations 


Sponsor 


0)2 

Broilers:  For  control  of  necrotic  enteritis 
caused  by  Clostncllum  spp  or  ottier 
susceptible  organisms. 

As  lincomycin  hydrochlonde  monotiydrate 

000009 

(II)  2  to  4 

Broilers:  For  increased  rate  of  weigtit 

As  lincomycin  tiydroctilonde  monohydrate 

000009 

gain  and  improved  feed  efficiency. 


(2)  Swine.  It  is  used  in  feed  as  follows: 


Lincomycin  grams/ton 


Indications  for  use 


Limitations 


Sponsor 


20 


Growing-finistiing  swine:  For  increased 
rate  of  weight  gain. 


Feed  as  sole  ration  Not  to  be  fed  to  swine  that 
weigh  more  than  250  pounds  (lb). 


000009 


(ii)  40 


1.  For  control  of  swine  dysentery. 


2.  For  control  of  porcine  proliferative 
enteropathies  (ileitis)  caused  by 
Lawsonia  intracellularis. 


Feed  as  sole  ration  for  use  in  swine  on  premises 
with  a  history  of  swine  dysentery  but  where 
symptoms  have  not  yet  occurred,  or  following  use 
of  lincomycin  at  10.0  grams  (g)/ton  for  treatment 
of  swine  dysentery  Not  to  be  fed  to  swine  that 
weigh  more  than  250  lb. 

Feed  as  sole  ration,  or  following  use  of  lincomycin 
at  100  g/ton  for  control  of  porcine  proliferative 
enteropathies  (ileitis)  Not  to  be  fed  to  swine  that 
weigh  more  than  250  lb 


000009 
017800 
043733 


000009 


1 .  For  treatment  of  swine  dysentery. 


2.  For  control  of  porcine  proliferative 
enteropathies  (ileitis)  caused  by 
Lawsonia  intracellularis. 


Feed  as  sole  ration  for  3  weeks  or  until  signs  of  dis-  000009 

ease  disappear  Not  to  be  fed  to  swine  that  weigh  017800 

more  than  250  lb  043733 

Feed  as  sole  ration  for  3  weeks  or  until  signs  of  dis-  000009 
ease  disappear  Not  to  be  fed  to  swine  that  weigh 
more  than  250  lb. 


(iv)  200 


For  reduction  in  the  severity  of  swine 
mycoplasmal  pneumonia  caused  by 
Mycoplasma  hyopneumoniae. 


Feed  as  sole  ration  for  3  weeks  Not  to  be  fed  to  000009 

swine  that  weigh  more  than  250  lb  017800 


(3)  Lincomycin  may  also  be  used  in 
combination  with: 

(i)  Amprolium  and  ethopabate  or 
amprolium  and  ethopabate  with 
roxarsone  in  accordance  with  §  558.58. 

(ii)  Clopidol  in  accordance  with 
§558.175. 

(iii)  Decoquinate  in  accordance  with 
§558.195. 

(iv)  Fenbendazole  as  provided  in 
§558.258. 


(v)  Halofuginone  in  accordance  with 
§558.265. 

(vi)  Ivermectin  as  in  §  558.300. 

(vii)  Lasalocid  alone  or  with 
roxarsone  in  accordance  with  §  558.311. 

(viii)  Monensin  alone  or  with 
roxarsone  in  accordance  with  §  558.355. 

(ix)  Nicarba/un  alone  or  with  narasin 
or  roxarsone  as  in  §  558.366. 

(x)  Pyrantel  as  in  §  558.485. 


(xi)  Robenidine  in  accordance  with 
§558.515. 

(xii)  Roxarsone  in  accordance  with 
§558.530. 

(xiii)  Salinomycin  with  or  without 
roxarsone  as  in  §  558.550. 

(xiv)  Zoalene  in  accordance  with 
§558.680. 
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Dated:  May  14,  2002. 
Acting  Director, 

Office  of  Sew  Animal  Drug  Evaluation. Center 
for  Veterinary-  Medicine. 
[FR  Doc.  02-1.3164  Filed  5-23-02;  8:4.5  ami 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Office  of-Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 
[OK-029-FOR] 

Oklahoma  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule,  approval  of 
amendment. 

SUMMARY:  We.  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  an  amendment  to 
the  Oklahoma  regulatory  program 
(Oklahoma  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  The 
Oklahoma  Department  of  Mines 
(Department  or  Oklahoma)  proposed 
revisions  to  its  rules  about  areas 
designated  by  act  of  congress  as 
unsuitable  for  mining  and  coal 
exploration  operations.  Oklahoma 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
EFFECTIVE  DATE:  May  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma  Program 

II.  Submission  of  the  Amendment 

III.  OSM's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Oklahoma 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 


and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  this  Act  *   *   * 
:  and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  this  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Oklahoma 
program  on  January  19,  1981.  You  can 
find  background  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Okleihoma  progTcun  in 
the  January  19,  1981,  Federal  Register 
(46  FR  4902).  You  can  also  find  later 
actions  concerning  Oklahoma's  program 
and  program  amendments  at  30  CFR 
936.15  and  936.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  November  20,  2001 
(Administrative  Record  No.  OK-988.02), 
Oklahoma  sent  us  an  amendment  to  its 
approved  regulatory  program  under 
SMCRA  (30  U.S.C.  1201  et  seq.). 
Oklahoma  sent  the  amendment  in 
response  to  an  August  23,  2000,  letter 
(Administrative  Record  No.  OK-988) 
that  we  sent  to  Oklahoma  in  accordance 
with  30  CFR  732.17(c). 

We  announced  receipt  of  the 
amendment  in  the  December  21,  2001, 
Federal  Register  (66  FR  65858).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  We  did  not  hold  a  public 
hearing  or  meeting  because  no  one 
requested  one.  The  public  comment 
period  ended  on  January  22,  2002.  We 
received  comments  from  one  Federal 
agency  and  one  State  agency. 

During  our  review  oi  the  amendment, 
we  identified  concerns  relating  to 
definitions  at  OAC  460:20-7-3, 
procedures  at  OAC  460:20-7-5,  and 
various  editorial  errors.  We  notified 
Oklahoma  of  the  concerns  by  letters 
dated  December  13,  2001,  January  16, 
2002,  and  March  6,  2002 
(Administrative  Record  Nos.  OK- 
988.06,  OK-988.08,  and  OK-988.12). 


On  February  21  and  March  26,  2002, 
Oklahoma  sent  us  revisions  to  its 
amendment  (Administrative  Record 
Nos.  OK-988.10  and  OK-988.14).  Based 
upon  Oklahoma's  revisions,  we 
reopened  the  public  comment  period  in 
the  April  5,  2002,  Federal  Register  (67 
FR  16341).  The  public  comment  period 
ended  on  April  22,  2002.  We  did  not 
receive  any  comments. 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment  as  described 
below.  Any  revisions  that  we  do  not 
specifically  discuss  below  concern 
nonsubstantive  wording  or  editorial 
changes. 

A.  Minor  Revisions  to  Oklahoma's  Rules 

Oklahoma  proposed  minor  wording, 
editorial,  punctuation,  grammatical,  and 
recodification  changes  to  the  following 
previously-approved  rules: 

OAC  460:20-7-5(b)(2).  rights 
determination  and  OAC  460:20-7-5(g), 
applicability  to  lands  designated  as 
unsuitable  by  Congress. 

Because  these  changes  are  minor,  we 
find  that  they  will  not  make  Oklahoma's 
rules  less  effective  than  the  Federal 
regulations. 

B.  OAC  460:20-7-3  Definitions 

Oklahoma  deleted  its  definition  of 
"surface  coal  mining  operations  which 
exist  on  the  date  of  enactment"  because 
this  term  no  longer  appears  in  its  rules. 

We  are  approving  Oklahoma's 
deletion  because  it  is  consistent  with 
OSM's  deletion  of  the  Federal 
coimterpart  definition  of  "surface  coal 
mining  operations  which  exist  on  the 
date  of  enactment."  See  64  FR  70766, 
dated  December  17,  1999. 

C.  Revisions  To  Oklahoma's  Rules  That 
Have  the  Same  Meaning  as  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

The  State  rules  listed  in  the  table 
below  contain  language  that  is  the  same 
as  or  similar  to  the  corresponding 
sections  of  the  Federal  regulations. 


Topic 


State  rule 


Authority 

Definition  of  Ck)mmunity  or  Institutional  Building 

Definition  of  Valid  Existing  Rights  

Areas  Where  Surface  Coal  Mining  Operations  are  Prohibited  or  Limited 

Exception  for  Existing  Operations  

Procedures — Obligations  at  Time  of  Permit  Application  Review  


OAC  460:20-7-2  

OAC  460:20-7-3  

OAC  460:20-7-3  

OAC     460:20-7-4     Introductory 

paragraph,  (2),  (3),  and  (4)(B). 

OAC  460:20-7-4.1    

OAC  460:20-7-5(3),  (b)(1),  (f)(1) 

and  (3). 


Federal  counterpart  regulation 


30  CFR  761.3. 
30  CFR  761.5. 
30  CFR  761 .5. 
30     CFR     761.11     Introductory 

paragraph,  (b),  (c),  (d)(2). 
30  CFR  761.12(a). 
30  CFR  761.17(a),  (b),  (d)(1)  and 

(3). 
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Topic 


State  rule 


OAC  460;20-7-5(d) 


Procedures — Compatibility  Findings  for  Surface  Coal  Mining  Operations  \  OAC  460;20-7-5(c) 
on  Federal  Lands  in  National  Forests. 

Procedures — Relocating  or  Closing  a  Public  Road  or  Waiving  the  Prohibi- 
tion on  Surface  Coal  Mining  Operations  Within  the  Buffer  Zone  of  a 
Public  Road.  i 

Procedures— Waiving  the  Prohibition  on  Surface  Coal  Mining  Operations  i  OAC  460:20-7-5(e) 
Within  the  Buffer  Zone  of  an  Occupied  Dwelling. 

Procedures — Submission  and  Processing  of  Requests  for  Valid  Existing  ^  OAC  460:20-7-5(h) 
Rights  Determinations. 

Permit  Requirements  for  Exploration  Removing  More  Than  250  Tons  of 
Coal. 


OAC460:20-13-5{b)(14), 
(d)(2)(D). 


Federal  counterpart  regulation 


30  CFR  761  13 
30  CFR  761  14 

30  CFR  761.15. 
30  CFR  761  16 
30  CFR  772.12(b)(14),  (d)(2)(iv). 


Because  Oklahoma's  proposed  rules 
contain  language  that  is  the  same  as  or 
similar  to  the  corresponding  Federal 
regulations,  we  find  that  they  are  no  less 
effective  than  the  Federal  regulations. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

On  December  5,  2001,  and  February 
26,  2002,  under  30  CFR  732.17(h)(ll)(i) 
and  section  503(b)  of  SMCRA,  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the 
Oklahoma  program  (Administrative 
Record  Nos.  OK-988. 03  and  OK- 
988. 11).  We  did  not  receive  any 
comments. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  the  written 
concrurrence  of  EPA  for  those  provisions 
of  the  program  amendment  that  relate  to 
air  or  water  quality  standards  issued 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Oklahoma  proposed 
to  make  in  this  amendment  pertain  to 
air  or  water  quality  standards. 
Therefore,  we  did  not  ask  EPA  to  concur 
on  the  amendment. 

Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  EPA  (Administrative  Record  Nos. 
OK-988.03  and  OK-988. 11).  EPA 
responded  on  January  2.  2002 
(Administrative  Record  No.  OK-988.04). 
that  it  had  no  comments. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 


properties.  On  December  5,  2001,  and 
February  26,  2002.  we  requested 
comments  on  Oklahoma's  amendment 
(Administrative  Record  Nos.  OK-988.03 
and  OK-988.11).  The  SHPO  responded 
on  January  3,  2002  (Administrative 
Record  No.  OK-988.05).  The  SHPO  was 
concerned  that  several  of  Oklahoma's 
proposed  rules  did  not  consider 
properties  that  are  "eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places." 

On  January  29,  2002  (Administrative 
Record  No.  988.09).  we  sent  a  letter 
telling  the  SHPO  that  Oklahoma's 
proposed  rules  are  consistent  with 
Section  522(e)(3)  of  SMCRA  and  the 
Federal  regulations.  We  also  explained 
that  even  though  SMCRA  and  the 
Federal  regulations  do  not  require 
consideration  of  properties  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  when  making  a 
determination  of  whether  a  person  has 
valid  existing  rights  to  mine  in  areas 
where  surface  coal  mining  operations 
are  normally  prohibited  or  limited,  the 
permit  application  requirements  and 
other  provisions  of  the  Oklahoma  rules 
and  the  Federal  regulations  do  require 
this  consideration  for  these  areas. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  Oklahoma  sent 
to  us  on  November  20,  2001,  and  as  . 
revised  on  February  21  and  March  26, 
2002. 

We  approve  the  rules  proposed  by 
Oklahoma  with  the  provision  that  they 
be  fully  promulgated  in  identical  form 
to  the  rules  submitted  to  and  reviewed 
by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  936.  which  codify  decisions 
concerning  the  Oklahoma  program.  We 
find  that  good  cause  exists  imder  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 


purposes.  Making  this  final  rule 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
State  and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  1 2630— Takings 

In  this  rule,  the  State  is  adopting  valid 
existing  rights  standards  that  are  similar 
to  the  standards  in  the  Federal 
definition  at  30  CFR  761.5.  Therefore, 
this  rule  has  the  same  takings 
implications  as  the  Federal  valid 
existing  rights  rule.  The  takings 
implications  assessment  for  the  Federal 
valid  existing  rights  rule  appears  in  Part 
XXIX.E  of  the  preamble  to  that  rule.  See 
64  FR  70766,  70822-27,  December  17, 
1999. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 
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Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  ard 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribudon,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 


meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 


determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  26,  2002. 

Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  936  is  amended 
as  set  forth  below: 

PART  936— OKLAHOMA 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  936.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§936.15    Approval  of  Oklahoma  regulatory 
program  amendments. 


Original  amendment  submission  date 


Date  of  final  publi- 
cation 


Citation/description 


November  20,  2001   May  24.  2002 


OAC  460:20-7-2;  20-7-3;  20-7-4  Introductory  paragraph,  (2),  (3),  and  (4)(B); 
20-7-4.1;  20-7-5(a),  (b)(1)  and  (2),  (c),  (d),  (e),  (f)(1)  and  (3),  (g),  (h);  20- 
13-5(b)(14),  (d)(2)(D). 


[FR  Doc.  02-13105  Filed  5-23-02;  8:45  am] 
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DEPARTMErfT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Pan  240 
RIN  1510-AA45 

Indorsement  and  Payment  of  Checlcs 
Drawn  on  the  United  ^tes  Treasury 

AGENCY:  Financial  Management  Service, 

Fiscal  Service,  Treasury. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  31 
CFR  Part  240,  which  governs  the 
indorsement  and  payment  of  checks 
drav^nn  on  the  United  States  Treasury 
(Treasury),  by  incorporating  procedures 
relating  to  the  implementation  of  the 
Debt  Collection  Improvement  Act  of 
1996  (DCIA).  In  particular,  this  rule 
describes  Treasury  Check  Offset,  a  new 
debt  collection  tool  established  by  the 
DCIA.  The  DCIA  authorizes  the 
Secretary  of  the  Treasury  to  collect 
certain  debts,  owed  to  the  Treasury  by 
financial  institutions  presenting 
Treasury  checks  to  a  Federal  Reserve 
Bank,  by  directing  Federal  Reserve 
Banks  to  withhold  credit  from  such 
presenting  banks.  This  rule  also 
renumbers  certain  sections  and  updates 
various  addresses  provided  in  31  CFR 
Part  240. 

DATES:  Effective  May  24,  2002. 
Comments  will  be  accepted  until  June 
24,  2002. 

ADDRESSES:  All  comments  concerning 
this  interim  rule  should  be  addressed  to 
Lester  Smalls,  Reclamation  Branch 
Manager,  Financial  Processing  Division, 
Financial  Management  Service,  Prince 
Georges  Center  II  Building,  3700  East- 
West  Highway,  Room  724-D, 
Hyattsville,  Maryland  20782.  Comments 
also  may  be  emailed  to: 
Lester.Smalls@fms.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lester  Smalls,  Reclamation  Branch 
Manager,  Financid  Processing  Division, 
at  (202)  874-7945;  Ronda  Kent  or 
Randall  S.  Lewis,  Senior  Attorneys,  at 
(202) 874-6680. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  interim  rule  revises  31  CFR  Part 
240  by  adding  new  provisions  in  a  new 
§  240.9  relating  to  TCO,  a  debt 
collection  tool  authorized  by  the  DCIA, 
Pub.  L.  104-134.  Tide  ffl,  §  31001(d)(4), 
codified  at  31  U.S.C.  3712(e).  The  DCIA 
authorizes  the  Secretary  to  collect 
amounts  owed  to  the  Treasury  by 
financial  institutions  presenting 
Treasury  checks  to  the  Federal  Reserve 


for  payment  by  the  United  States 
("presenting  banks").  Under  TCO,  the 
Department  of  the  Treasury 
(Department)  will  direct  a  Federal 
Reserve  Bank  to  withhold  credit  from 
such  presenting  banks  and  apply  the 
funds  to  satisfy  a  presenting  bank's  debt 
to  the  Treasury.  In  accordance  with  the 
DCIA,  the  Department  will  collect  by 
means  of  TCO  only  if  reclamation 
demand  and  protest  as  described  in  31 
CFR  240.7  and  administrative  offset  as 
described  in  31  CFR  240.8  are 
unsuccessful.  This  interim  rule  is 
unrelated  to  the  Notices  of  Proposed 
Rulemaking  published  on  September  21, 
1995  (60  FR  48940)  and  May  30.  1997 
(62  FR  29314). 

Regulatory  Analyses 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action.  This  interim  rule  will  not  have 
an  aimual  effect  of  $100  million  or  more 
on  the  economy,  and  will  not  adversely 
affect  in  a  material  way  the  economy, 
productivity,  competition,  jobs, 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities.  Further,  this  interim  rule 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency,  nor 
will  it  materially  alter  the  budgetary 
effects  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  or 
obligations  of  their  recipients.  This 
interim  rule  does  not  raise  novel  legal 
or  policy  issues. 

Clarity  of  Regulations 

Executive  Order  12866  and  the 
President's  memorandvun  of  June  1, 
1998,  require  each  agency  to  v^rite  all 
rules  in  plain  language.  We  invite  your 
comments  on  how  to  make  this  interim 
nde  easier  to  understand.  For  example: 

•  Have  we  organized  the  material  in 
this  interim  rule  to  suit  your  needs? 

•  Are  the  requirements  in  the  interim 
rule  clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

•  What  else  could  we  do  to  make  this 
interim  rule  easier  to  understand? 

Please  send  any  comments  you  have 
on  the  clarity  of  this  interim  rule  to  the 
address  specified  in  the  ADDRESSES 
section. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Accordingly,  a  regulatory  flexibility 


analysis  is  not  required.  The  revisions  to 
part  240  in  this  interim  rule  incorporate 
statutory  changes,  and  do  not  create,  in 
and  of  themselves,  a  new  debt  collection 
tool  or  otherwise  create  a  new  limit  on 
the  rights  of  affected  parties,  including 
small  entities.  Moreover,  the  revisions 
to  part  240  concern  the  collection  of 
delinquent  debts  by  means  of  TCO,  and 
are  in  furtherance  of  specific  authority 
established  by  the  DCIA.  In  particular, 
the  DCIA  provides  that,  "by  presenting 
Treasurv'  checks  for  payment  a 
presenting  bank  is  deemed  to  authorize 
this  offset."  31  U.S.C.  3712(e)(1). 
Consequently,  any  economic  impact  on 
small  entities  will  be  the  result  of 
specific  statutory  authority,  rather  than 
a  direct  result  of  this  interim  nde. 

Administrative  Procedure  Act 

We  find  good  cause  for  issuing  this 
interim  rule  without  prior  notice  and 
comment.  Under  the  Administrative 
Procedure  Act,  an  agency  is  permitted  to 
issue  a  rule  without  prior  notice  and 
comment  when  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  thereon  are  impracticable, 
uimecessary  or  contrary  to  the  public 
interest.  5  U.S.C.  553(b)(B).  The 
provisions  of  the  DCIA  codified  at  31 
U.S.C.  3712(e)  authorize  the  collection 
of  amounts  owed  by  presenting  banks 
by  means  of  the  withholding  of  credit 
from  financial  institutions  presenting 
Treasury  checks  for  ultimate  charge  to 
the  account  of  the  Treasury.  This  rule 
merely  incorporates  the  TCO  provisions 
of  the  DCL\  into  31  CFR  part  240.  and 
clarifies  the  interaction  between  the 
TCO  provisions  and  pre-existing 
provisions  relating  to  reclaiming 
amounts  owed  to  the  Treasury  by 
presenting  banks  and  collection  of  such 
amounts  by  means  of  administrative 
offset.  With  one  exception,  this  interim 
rule  does  not  substantively  amplify  the 
plain  language  of  the  DCIA.  The  only 
substantive  revision  to  31  CFR  part  240 
that  is  not  included  in  the  TCO 
provisions  of  the  DCIA  is  the  provision 
codified  at  31  CFR  240.9(d)  which 
provides  that  TCO  does  not  apply  to 
Claims  based  on  reclamations  that  have 
been  outstanding  for  more  than  10 
years.  Given  that  this  provision  limits 
the  application  of  the  TCO  provisions  of 
the  DCIA  and,  therefore,  in  itself  does 
not  ad\-ersely  affect  presenting  banks, 
we  find  that  it  is  unnecessary^  to  require 
prior  notice  and  comment  for  that 
provision.  Nevertheless,  the  public  is 
invited  to  submit  comments  on  the 
interim  rule.  Comments  received  will  be 
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taken  into  account  before  a  final  rule  is 
issued. 

For  the  same  reasons,  it  has  been 
determined  that  a  delayed  effective  date 
is  not  required  pursuant  to  5  U.S.C. 
553(d)(3). 

List  of  Subjects  in  31  CFR  Part  240 

Banks,  Banking,  Checks,  Counterfeit 
checks.  Federal  Reserve  system. 
Forgery,  Guarantees. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  Part  240  is  amended 
as  follows. 

PART  240— INDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

1.  The  authority  citation  for  part  240 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301: 12  U.S.C.  391:  31 
U.S.C.  3328.  3331.  3343.  3711,  3712,  3716, 
3717:  332  U.S.  234  (1947):  318  U.S.  363 
(1943). 

§§240.9-240.15    [Redesignated  as 
§§240.10-240.16] 

2.  Sections  240.^240.15  are 
redesignated  as  §§  240.10-240.16. 

3.  Section  240.7  is  amended  by 
revising  paragraphs  (a)(1),  (b),  and  (c)(1) 
to  read  as  follows: 

(a)  *   *   * 

(1)  That  Treasury  intends  to  collect 
the  debt  through  administrative  offset  in 
accordance  with  §  240.8  if  the 
reclamation  is  not  paid  within  120  days 
of  the  reclamation  date,  and  if 
administrative  offset  is  unsuccessful, 
that  Treasury  intends  to  collect  the  debt 
through  Treasury  Check  Offset  in 
accordance  with  §  240.9;  *   *   * 

(b)  Requests  for  an  appointment  to 
inspect  and  copy  Treasury's  records 
with  respect  to  a  reclamation  and 
requests  to  enter  into  repayment 
agreements  should  be  sent  in  writing  to: 
Department  of  the  Treasury,  Financial 
Management  Service,  Financial 
Processing  Division,  Reclamation 
Branch,  Room  700-D,  P.O.  Box  1849, 
Hyattsville,  MD  20788. 

(c)(1)  If  a  presenting  bank  wishes  to 
contest  its  liability  for  the  principal 
amount  demanded,  it  shall  send  a 
protest,  i.e..  a  written  statement  and 
copies  of  all  documentary  evidence 
(e.g.,  affidavits,  account  agreements, 
signature  cards)  and  other  written 
information  raising  a  question  of  law  or 
fact  which,  if  resolved  in  the  presenting 
bank's  favor,  would  show  that  the 
presenting  bank  is  not  liable,  to: 
Department  of  the  Treasury,  Financial 
Management  Service,  Financial 
Processing  Division,  Reclamation 


Branch,  Room  700-D,  P.O.  Box  1849, 
Hyattsville,  MD  20788.  The  Director, 
Financial  Processing  Division,  who  has 
supervisory  authority  over  the 
Reclamation  Branch,  or  his/her 
authorized  subordinate,  shall  consider 
and  decide  any  protest  properly 
submitted  under  this  paragraph.  Neither 
the  Director,  Financial  Processing 
Division,  nor  any  of  his/her 
subordinates,  shall  have  any 
involvement  in  the  process  of  making 
findings  or  demands  under  §  240.6(a).  In 
order  to  be  considered,  and  to  be  timely, 
a  protest  must  be  received  not  later  than 
90  days  after  the  reclamation  date. 
Treasury  will  refrain  from  collection  in 
accordance  with  §  240.8  or  §  240.9  while 
a  timely  protest  is  being  considered. 
Unresolved  protested  items  will  be 
appropriately  annotated  on  the  monthly 
summary  of  debt  statement. 
***** 

4.  Section  240.8(c)  is  revised  to  read 
as  follows: 

§240.8    Offset. 

***** 

(c)  If  Treasury  is  unable  to  collect  an 
amount  owed  by  use  of  the  offset 
described  in  paragraph  (a)  of  this 
section.  Treasury  shall  take  such  action 
against  the  presenting  bank  as  may  be 
necessary  to  protect  the  interests  of  the 
United  States,  including  Treasury  Check 
Offset  in  accordance  with  §  240.9  or 
referral  to  the  Department  of  Justice. 
***** 

5.  New  §  240.9  is  added  to  read  as 
follows: 

§  240.9    Treasury  Cfteck  Offset. 

(a)  If  Treasury  is  unable  to  effect 
collection  pursuant  to  §  240.7  or  §  240.8 
of  this  part,  it  will  collect  the  principal 
amount  of  the  reclamation,  accrued 
interest,  penalty,  and  administrative 
costs  through  Treasury  Check  Offset. 
Treasiu7  Check  Offset  occiu's  when,  at 
the  direction  of  Treasury,  a  Federal 
Reserve  Bank  withholds,  that  is,  offsets, 
credit  from  a  presenting  bank  (e.g.,  a 
financial  institution  presenting  a 
Treasury  check  for  ultimate  charge  to 
the  account  of  the  United  States 
Treasury).  The  amount  of  credit  offset  is 
applied  to  the  principal  amount  of  the 
reclamation,  accrued  interest,  penalties, 
and  administrative  costs  owed  by  the 
presenting  bank.  As  provided  by  the 
provisions  of  31  U.S.C.  3712(e),  by 
presenting  Treasiuy  checks  for  payment, 
the  presenting  bank  is  deemed  to 
authorize  Treasury  Check  Offset. 

(b)  If  Treasury  effects  offset  imder  this 
section  and  it  is  later  determined  that 
the  presenting  bank  paid  the  principal 
amount  of  the  reclamation  and  accrued 


interest,  penalties,  and  administrative 
costs  thereon,  or  that  a  presenting  bank 
was  not  liable  for  the  amount  of  the 
reclamation.  Treasury  will  promptly 
refund  to  the  presenting  bank  the 
amount  of  its  payment.  Treasury  may 
refund  the  amount  either  by  applying 
the  amount  to  another  reclamation  debt 
in  accordance  with  this  Part  or  other 
applicable  law,  or  by  returning  the 
amount  to  the  presenting  bank. 

(c)  Treasury  Check  Offset  is  used  for 
the  purpose  of  collecting  debt  owed  by 
a  presenting  bank  to  the  Federal 
Government.  As  a  consequence, 
presenting  banks  shall  not  be  able  to  use 
the  fact  that  Treasury  checks  presented 
for  payment  have  not  been  paid  as  the 
basis  for  a  claim  against  Treasury,  a 
Federal  Reserve  Bank,  or  other  persons 
or  entities,  including  payees  or  other 
Lndorsers  of  checks,  for  the  amount  of 
the  credit  offset  pursuant  to  31  U.S.C. 
3712(e)  and  this  section. 

(d)  This  section  does  not  apply  to  a 
claim  based  upon  a  reclamation  that  has 
been  outstanding  for  more  than  10  years 
from  the  date  of  delinquency. 

6.  Redesignated  §240.13(a)(2)(ii)  is 
revised  to  read  as  follows: 

§  240.1 3    Checks  issued  to  incompetent 
payees. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Was  issued  in  payment  of 
principal  or  interest  on  U.S.  securities, 
it  shall  be  forwarded  to  the  Bureau  of 
the  Public  Debt,  Division  of  Customer 
Service,  P.O.  Box  426,  Parkersburg,  WV 
26106. 
***** 

Dated:  May  16,  2002. 
Richard  L.  Gregg, 

Commissioner. 

[FR  Doc.  02-13033  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4B1&-35-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-02-022] 

Special  Local  Regulations  for  Marine 
Events;  Severn  River,  College  Creek, 
and  Weems  Creek,  Annapolis, 
Maryland 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.518  for  the 
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U.S.  Naval  Academy  Crew  Races,  a 
marine  event  to  be  held  May  26,  2002, 
on  the  waters  of  the  Severn  River  at 
Annapolis,  Marylemd.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  cuea  for  the 
safety  of  spectators  and  vessels 
trcuisiting  the  event  area. 

EFFECTIVE  DATES:  33  CFR  100.518  is 
effective  from  5  a.m.  to  8  a.m.  on  May 
26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 

Houck,  Marine  Information  Specialist, 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-1971,  at  (410) 
576-2674. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Naval  Academy  will  sponsor  crew  races 
on  the  waters  of  the  Severn  River  at 
Annapolis,  Maryland.  The  event  will 
consist  of  intercollegiate  crew  rowing 
teams  racing  along  a  2000-meter  course 
on  the  waters  of  the  Severn  River.  A 
fleet  of  spectator  vessels  is  expected  to 
gather  near  the  event  site  to  view  the 
competition.  In  order  to  ensure  the 
safety  of  participants,  spectators  and 
transiting  vessels,  33  CFR  100.518  will 
be  in  effect  for  the  duration  of  the  event. 
Under  provisions  of  33  CFR  100.518, 
vessels  may  not  enter  the  regulated  area 
without  permission  from  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  euichor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel. 

In  addition  to  this  notice,  the 
maritime  community  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Dated:  May  16,  2002. 
James  D.  Hull. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  02-13139  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4910-1 5-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD05-02-021] 

Special  Local  Regulations  for  Marine 
Events;  Norfolk  Hart>or,  Elizabeth 
River,  Norfolk  and  Portsmoutti, 
Virginia 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.501  for  the 
Portsmouth  250th  Birthday  Party 
Fireworks,  to  be  held  May  26,  2002, 
over  the  waters  of  the  Elizabeth  River 
between  Norfolk  and  Portsmouth, 
Virginia.  This  action  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators,  participants  and 
vessels  transiting  the  event  area. 

EFFECnVE  DATES:  33  CFR  100.501  is 
effective  from  6:30  p.m.  to  9:30  p.m. 
EDT  on  May  26,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief  Petty  Officer  Jerry  Saffold,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd.,  Portsmouth,  VA 
23703,  at  (757)  483-8521. 

SUPPLEMENTARY  INFORMATION:  On 

Saturday,  May  26,  2002.  Ports  Events, 
Inc.  will  sponsor  the  Portsmouth  250th 
Birthday  Party  Fireworks  over  the 
waters  of  the  Elizabeth  River,  between 
Norfolk  and  Portsmouth,  Virginia.  The 
event  will  consist  of  a  pvTotechnics 
display  lasting  approximately  45 
minutes.  A  fleet  of  spectator  vessels  is 
expected  to  gather  near  the  event  site  to 
view  the  fireworks.  In  order  to  ensure 
the  safety  of  participants,  spectators  and 
transiting  vessels,  33  CFR  100.501  will 
be  in  effect  for  the  duration  of  the  event. 
Under  provisions  of  33  CFR  100.501, 
vessels  may  not  enter  the  regulated  area 
without  permission  from  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel. 

In  addition  to  this  notice,  the 
maritime  community  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 


Dated:  May  16,  2002. 
lames  D.  Hull. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District. 

|FR  Doc.  02-13135  Filed  5-23-02:  8:45  am) 

BILUNG  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Huntington-02-004] 

RIN2115-AA97 

Safety  Zone;  Ohio  River  Miles  355.5  to 
356.5,  Portsmouth,  Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporarA'  safety  zone  for 
the  waters  of  the  Ohio  River  beginning 
at  mile  355.5  and  ending  at  mile  356.5, 
extending  the  entire  width  of  the  river. 
This  safetv'  zone  is  needed  to  protect 
spectators  and  vessels  from  the  potential 
safety  hazards  associated  with  a 
fireworks  display.  Entry  into  this  zone 
is  prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Himtington  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  9:30 
p.m.  to  1 1  p.m.  on  July  4,  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (COTP 
Huntington-02-004]  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Huntington.  1415  6th 
Avenue,  Huntington.  West  Virginia, 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer.  Rick  Leffler.  Marine 
Safety  Office  Huntington.  Marine  Event 
Coordinator  at  (304)  529-5524. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM. 
Information  was  made  available  to  the 
Coast  Guard  in  insufficient  time  to 
publish  a  NPRM.  Publishing  a  NPRM 
with  a  comment  period  would  be 
contrar\'  to  public  interest  since  action 
is  needed  to  protect  vessels  and 
mariners  from  the  hazards  associated 
with  a  fireworks  display. 
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Background  and  Purpose 

The  Captain  of  the  Port  Huntington,  is 
establishing  a  safety  zone  between  mile 
355.5  and  356.5  of  the  Ohio  River, 
extending  the  entire  width  of  the  river. 
This  safety  zone  is  needed  to  protect 
spectators  and  vessels  from  the  potential 
safety  hazards  associated  with  a 
fireworks  display.  All  vessels  are 
prohibited  from  transiting  within  this 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port,  Huntington  or  his 
designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  euid  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation. under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  regulation 
will  only  be  in  effect  for  a  short  period 
of  time  and  notifications  to  the  marine 
community  will  be  made  through 
broadcast  notice  to  mariners.  The 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  the  Ohio 
River  from  mile  355.5  to  356.5,  from 
9:30  p.m.  to  11  p.m.  on  July  4,  2002. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  will  be  in  effect  for 
only  a  short  period  of  time  and  mariners 


will  be  notified  in  advance  of  the  zone 
through  broadcast  notice  to  mariners. 

If  you  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regulation  please  contact  Chief  Petty 
Officer  Rick  Leffler,  Marine  Safety 
Office  Huntington  at  (304)  529-5524. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agricultiue  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiu-e,  we  so  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  rediice  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
impUcations  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribed  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figiue  2-1 , 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rvde  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiues, 
Waterways. 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  160.5:  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-048  is 
added  to  read  as  follows: 

§  1 65.T08-048    Ohio  River  Miles  355.5  to 
356.5,  Portsmouth,  Ohio. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  the  Ohio  River 
from  mile  355.5  to  mile  356.5  extending 
the  entire  width  of  the  river. 

fb)  Effective  date.  This  section  is 
effective  from  9:30  p.m.  to  11  p.m.  on 
July  4,  2002. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  of  vessels  into  this  zone 
is  prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Huntington  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the  Port  Huntington,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF-FM  Channel  13  or  16  or  via 
telephone  at  (304)  529-5524. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Huntington  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  May  13.  2002. 
L.  D.  Stroh. 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port  Huntington. 

[FR  Doc.  02-13140  Filed  5-23-02;  8:45  am] 
BILLING  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Huntington-02-002] 

RIN2115-AA97 

Safety  Zone;  Kanawha  River  Miles  56.0 
to  57.0,  Charleston,  West  Virginia 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  certain  waters  of  the  Kanawha  River. 
This  safety  zone  is  needed  to  protect 
spectators  and  vessels  from  the  potential 
safety  hazards  associated  with  a 
fireworks  display.  Entry  into  this  zone 
is  prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Huntington  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  9:15 
p.m.  to  9:45  p.m.  on  June  2,  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [COTP 
Huntington-02-O02l  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Huntington.  1415  6th 
Avenue,  Huntington,  West  Virginia, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer,  Rick  Leffler.  Marine 
Safety  Office  Huntington.  Marine  Event 
Coordinator  at  (304)  529-5524. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infonnation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and.  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Information  was  made 
available  to  the  Coast  Guard  in 
insufficient  time  to  publish  a  NPRM  or 
to  have  a  Temporary  final  rule 
published  in  the  Federal  Register  30 
days  prior  to  the  event.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  public  interest 
since  immediate  action  is  needed  to 
protect  vessels  and  mariners  from  the 
hazards  associated  with  a  fireworks 
display. 

Background  and  Purpose 

The  Captain  of  the  Port  Huntington,  is 
establishing  a  safety  zone  between  mile 
56.0  and  57.0  of  the  Kanawha  River, 
extending  the  entire  width  of  the  river. 
This  safety  zone  is  needed  to  protect 
spectators  and  vessels  from  the  potential 
safety  hazards  associated  with  a 
fireworks  display.  All  vessels  are 
prohibited  from  transiting  within  this 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port,  Huntington  or  his 
designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory 


Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulators- 
Evaluation  under  paragraph  10(e)  of  the 
regulatory'  policies  and  procedures  of 
DOT  is  unnecessary.  This  regulation 
will  only  be  in  effect  for  a  short  period 
of  time  and  notifications  to  the  marine 
community-  will  be  made  through 
broadcast  notice  to  mariners.  The 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatorv'  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  'small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605fb)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities;  the  owners  or  operators  of 
vessels  intending  to  transit  the  Kanawha 
River  from  mile  56.0  to  57.0.  ft-om  9:15 
p.m.  to  9:45  p.m.  on  June  2,  2002.  This 
safet\'  zone  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
rule  will  be  in  effect  for  only  a  short 
period  of  time  and  mariners  will  be 
notified  in  advance  of  the  zone  through 
broadcast  notice  to  mariners. 

If  you  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regulation  please  contact  Chief  Petty 
Officer  Rick  Leffler,  Marine  Safety 
Office  Huntington  at  (304)  529-5524. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
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determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  govenunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  so  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Indian  Tnbal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regxilations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  that  under  hguie  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-046  is 
added  to  read  as  follows: 

§165.708-046    Kanawtia  River  Miles  56.0  to 
57.0,  Charleston,  West  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  the  Kanawha 


River  from  mile  56.0  to  mile  57.0 
extending  the  entire  width  of  the  river. 

(b)  Effective  date.  This  section  is 
effective  from  9:15  p.m.  to  9:45  p.m.  on 
June  2,  2002. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  of  vessels  into  this  zone 
is  prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Huntington  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  fi'om  the  Captain  of 
the  Port  Huntington,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF-FM  Chaimel  13  or  16  or  via 
telephone  at  (304)  529-5524. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Huntington  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  May  13,  2002. 
L.D.  Stroh, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  Huntington. 

[FR  Doc.  02-13138  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  4910-1 S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD0»-02-021] 

Safety  Zone;  Captain  of  the  Port 
Detroit  Zone 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  safety  zones  for  aimual 
fireworks  displays  in  the  Captain  of  the 
Port  Detroit  Zone  during  Jime  2002. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  and  property  on 
navigable  waters  during  these  events. 
These  zones  will  restrict  vessel  traffic 
fi'om  a  portion  of  the  Captain  of  the  Port 
Detroit  Zone. 

DATES:  Effective  from  12:01  a.m.(Eastem 
Time)  on  June  1,  2002  to  11:59 
p.m.(Eastem  Time)  on  June  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Brandon 
Sullivan,  U.S.  Coast  Guard  Marine 
Safety  Office  Detroit,  MI  at  (313)  568- 
9580. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  is  implementing  the  permanent 
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safety  zones  in  33  CFR  165.907  (66  FR 
27868,  May  21.  2001).  for  fireworks 
displays  in  the  Captain  of  the  Port 
Detroit  Zone  during  June  2002.  The 
following  safety  zones  are  in  effect  for 
fireworks  displays  occurring  in  the 
month  of  June  2002: 

(1)  Bay-Rama  Fish  fly  Festival,  New 
Baltimore,  MI.  Location:  All  waters  off 
New  Baltimore  City  Park,  Lake  St.  Clair- 
Anchor  Bay  bounded  by  the  arc  of  a 
circle  with  a  300-yard  radius  with  its 
center  located  at  approximate  position 
42°41'  N,  082°44'  W,  on  [une  26,  2002. 
from  9  p.m.  to  11  p.m. 

(2)  St.  Clair  Shores  Fireworks.  St.  Clair 
Shores,  MI.  Location:  All  waters  of  Lake 
St.  Clair  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°32'  N,  082°51'  W,  about  1000-yards 
east  of  Veterans  Memorial  Park  (off 
Masonic  Rd.),  St.  Clair  Shores,  MI  on 
June  28,  2002,  from  10  p.m.  to  10:30 
p.m. 

(3)  Port  Huron  4th  of  fuly  Fireworks. 
Port  Huron,  MI.  Location:  All  waters  of 
the  Black  River  within  a  300-yard  radius 
of  the  fireworks  barge  in  approximate 
position  42°58'  N.  082°25'  W  about  300- 
yards  east  of  223  Hiuon  Ave.,  in  the 
Black  River  on  June  30,  2002,  ft-om  10 
p.m.  until  11  p.m. 

(4)  Grosse  Pointe  Farms  Fireworks, 
Grosse  Pointe  Farms,  MI.  Location:  All 
waters  of  Lake  St.  Clair  within  a  300- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  42°23'  N,  082°52' 
W,  about  300-yards  east  of  Grosse  Pointe 
Farms  on  June  29,  2002  from  9:30  p.m. 
to  10:30  p.m. 

(5)  Sigma  Gamma  Assoc,  Grosse 
Pointe  Farms,  MI.  Location:  The  waters 
off  Ford's  Cove,  Lake  St.  Clair  bounded 
by  the  arc  of  a  circle  with  a  SOO-yard 
radius  with  its  center  in  approximate 
position  42°27'  N,  082°52'  W  on  June  24. 
2002  ft-om  6  p.m.  to  10  p.m. 

In  order  to  ensure  the  safety  of 
spectators  and  transiting  vessels,  these 
safety  zones  will  be  in  effect  for  the 
diiration  of  the  events.  In  cases  where 
shipping  is  affected,  commercial  vessels 
may  request  permission  from  the 
Captain  of  the  Port  Detroit  to  transit  the 
safety  zone.  Approval  will  be  made  on 
a  case-by  case  basis.  Requests  must  be 
made  in  advance  and  approved  by  the 
Captain  of  Port  before  transits  will  be 
authorized. The  Captain  of  the  Port  may 
be  contacted  via  U.S.  Coast  Guard 
Group  Detroit  on  channel  16,  VHF-FM. 

Dated:  May  16.  2002. 
P.G.  Gerrity, 

Commander.  U.S.  Coast  Guard  Captain  of 
the  Port  Detroit. 

[FR  Doc.  02-13136  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Huntington-02-003] 

RIN2115-AA97 

Safety  Zone;  Ohio  River  Miles  307.0  to 
308.0,  Huntington,  West  Virginia 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary-  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  waters  of  the  Ohio  River  beginning 
at  mile  307.0  and  ending  at  mile  308.0. 
extending  the  entire  width  of  the  river. 
This  safety  zone  is  needed  to  protect 
spectators  and  vessels  from  the  potential 
safety  hazards  associated  with  a 
fireworks  display.  Entry  into  this  zone 
is  prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
Huntington  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  9:30 
p.m.  to  10:45  p.m.  on  June  29.  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  [COTP 
HunUngton-02-003]  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Huntington.  1415  6th 
Avenue,  Huntington,  West  Virginia, 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer.  Rick  Leffler.  Marine 
Safety  Office  Huntington.  Marine  Event 
Coordinator  at  (304)  529-5524. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM. 
Information  was  made  available  to  the 
Coast  Guard  in  insufficient  time  to 
publish  a  NPRM.  Publishing  a  NPRM 
with  a  comment  period  would  be 
contrary  to  public  interest  since  action 
is  needed  to  protect  vessels  and 
mariners  from  the  hazards  associated 
with  a  fireworks  display. 

Background  and  Purpose 

The  Captain  of  the  Port  Huntington,  is 
establishing  a  safety  zone  between  mile 
307.8  and  308.0  of  the  Ohio  River, 
extending  the  entire  width  of  the  river. 
This  safety  zone  is  needed  to  protect 
spectators  and  vessels  from  the  potential 
safety  hazards  associated  with  a 


fireworks  display.  All  vessels  are 
prohibited  from  transiting  within  this 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port,  Huntington  or  his 
designated  representative.  -> 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulator}'  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulaton,'  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10  (e)  of  the 
regulator}-  policies  and  procedures  of 
DOT  is  unnecessar\'.  This  regulation 
will  only  be  in  effect  for  a  short  period 
of  time  and  notifications  to  the  marine 
conununity  will  be  made  through 
broadcast  notice  to  mariners.  The 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulator}-  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  eoSvl))  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owTiers  or  operators  of 
vessels  intending  to  transit  the  Ohio 
River  from  mile  307.0  to  308.0.  from 
9:30  p  m.  to  10:45  p.m.  on  June  29. 
2002.  This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  will  be  in  effect  for 
only  a  short  period  of  time  and  mariners 
will  be  notified  in  advance  of  the  zone 
through  broadcast  notice  to  mariners. 

If  vou  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regulation  please  contact  Chief  Petty 
Officer  Rick  Leffler,  Marine  Safety 
Office  Huntington  at  (304)  529-5524. 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
12t1.  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Infonnation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  impHcations  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federedism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiu'e  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  so  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figxue  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Secinity  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1 ,  6.04-6  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T08-O47  is 
added  to  read  as  follows: 

§  1 65.T08-047    Ohio  River  Miles  307.0  to 
308.0,  Huntington,  West  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  of  the  Ohio  River 
from  mile  307.0  to  mile  308.0  extending 
the  entire  width  of  the  river. 

(b)  Effective  date.  This  section  is 
effective  from  9:30  p.m.  to  10:45  p.m.  on 
June  29,  2002. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  of  vessels  into  this  zone 
is  prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Huntington  or  his  designated 
representative. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  zone  must 
request  permission  from  the  Captain  of 
the  Port  Himtington,  or  his  designated 
representative.  They  may  be  contacted 
via  VHF-FM  Channel  13  or  16  or  via 
telephone  at  (304)  529-5524. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Himtington  and 
designated  on-scene  U.S.  Coast  Guard 
patrol  persormel.  On-scene  U.S.  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  May  13,  2002. 
L.D.  Stroh. 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Huntington. 

[FR  Doc.  02-13141  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  334 

United  States  Navy  Restricted  Area, 
Port  Gardner  and  East  Watervray, 
Wastiington 

AGENCY:  United  States  Army  Corps  of 
Engineers,  DoD. 
ACTION:  Final  rule. 

SUMIMARY:  The  U.S.  Army  Corps  of 
Engineers  is  amending  its  regulations  to 
establish  a  restricted  area  in  waters 
adjacent  to  the  Everett  Naval  Base  at 
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Everett,  Washington.  This  action  will 
effectively  establish  a  300-foot  restricted 
zone  around  moored  vessels  and  major 
piers  of  Naval  Station  Everett,  and  lesser 
distances  from  the  other  piers,  basins, 
and  shorelines  of  the  installation.  The 
regulations  are  necessary  to  ensure 
public  safety  and  meet  the  Navy's 
security,  safety,  and  operational 
requirements  pertaining  to  the  moorage 
and  movement  of  major  combatants  and 
other  vessels  at  a  major  naval  base. 
EFFECTIVE  DATE:  June  24,  2002. 
ADDRESSES:  U.S.  Armv  Corps  of 
Engineers.  ATTN:  CECW-OR,  441  G 
Street,  NW.  Washington.  DC  20314- 
1000. 

FOR  FURTHER  INFOR««ATION  CONTACT:  Mr. 

Frank  Torbett,  Headquarters  Regulators- 
Branch,  Washington,  DC  at  (202)  761-' 
4618,  or  Mr.  Jack  Kennedy,  Corps  of 
Engineers,  Seattle  District,  Regulatory 
Branch,  at  (206)  764-6907. 
SUPPLEIMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX,  of 
the  Armv  Appropriations  Act  of  1919 
(40  Stat.'892:  33  U.S.C.  3)  the  Corps  is 
amending  the  restricted  area  regulations 
in  33  CFR  part  334  by  adding  a  new 
section  334.1215  which  establishes  a 
restricted  area  in  waters  adjacent  to 
Naval  Station  Everett  at  Everett. 
Washington. 

Procedural  Requirements' 

A.  Review  Under  Executive  Order  12866 

This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of 
Executive  Order  12866  do  not  apply. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354)  which  requires  the  preparation 
of  a  regulatory  flexibility  analysis  for 
any  regulation  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 
the  economic  impact  of  this  restricted 
area  would  have  practically  no  impact 
on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordingly,  certifies  that  this  proposal 
will  have  no  significant  economic 
impact  on  small  entities. 

C.  Review  Under  the  National 
Environmental  Policy  Act 

The  Seattle  District  has  prepared  an 
Environmental  Assessment  (EA)  for  this 


action.  We  have  concluded,  based  on 
the  minor  nature  of  the  proposed 
additional  restricted  area  regulations, 
that  this  action  will  not  have  a 
significant  impact  to  the  quality  of  the 
human  environment,  and  preparation  of 
an  Environmental  Impact  Statement 
(EIS)  is  not  required.  The  EA  may  be 
reviewed  at  the  Seattle  District  office 
listed  at  the  end  of  FOR  FURTHER 
INFORMATION  CONTACT,  above. 

D.  Unfunded  Mandates  Act 

This  rule  does  not  impose  an 
enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  Section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  undtr  Section 

203  of  the  Act,  that  small  Governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaking. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  Section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act.  as 
amended  by  the  Small  Business 
Regulatorv'  Enforcement  Fairness  Act  of 
1996,  the  Army  has  submitted  a  report 
containing  this  Rule  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  General 
Accounting  Office.  This  Rule  is  not  a 
major  Rule  within  the  meaning  of 
Section  804(2)  of  the  Administrative 
Procedure  Act,  as  amended. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones.  Marine  safety. 
Navigation  (water).  Restricted  areas. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Corps  amends  33  CFR 
Part  334  as  follows: 

PART  334-DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  (33  U.S.C.  l)  and 
40  Stat.  892;  (33  U.S.C.  3) 

2.  Add  §  334.1215  to  read  as  follows: 

§  334.1 21 5    Port  Gardner,  Everett  Naval 
Base,  Naval  Restricted  Area,  Everett, 
Washington. 

(a)  The  area.  The  waters  of  Port 
Gardner  and  East  Waterway 
surroimding  Naval  Station  Everett 
beginning  at  Point  1 ,  a  point  near  the 
northwest  comer  of  Naval  Station 
Everett  at  latitude  47°59'40''  North, 
longitude  122°13'23.5''  West  and  thence 
to  latitude  47°59'40''  North,  longitude 
122''13'30''  West  (Point  2);  thence  to 
latitude  47°59'20''  North,  longitude 


122'13'33''  West  (Point  3):  thence  to 
latitude  47'59'13"  North,  longitude 
122'13'38"  West  (Point  4):  thence  to 
latitude  47~59'05.5"  North,  longitude 
122=13'48.5"  West  (Point  5):  thence  to 
latitude  47=58'51''  North,  longitude 
122'14'04''  West  (Point  6);  thence  to 
latitude  47'58'45.5"  North,  longitude 
122-~13'53"  West  (Point  7):  thence  to 
latitude  47-58'45.5"  North,  longitude 
122M3'44"  West  (Point  8):  thence  to 
latitude  47^58'48"  North,  longitude 
122  =  13'40"  West  (Point  9):  thence  to 
latitude  47'58'59''  North,  longitude 
122-13'30"  West  (Point  10);  thence  to 
latitude  47"59'14"  North,  longitude 
122-13'18"West  (Point  11);  thence  to 
latitude  47''59'13"  North,  longitude 
122'13'12"  West  (Point  12);  thence  to 
latitude  47"59'20"  North,  longitude 
122  =  13'08"  West  (Point  13):  thence  to 
latitude  47"59'20''  North,  longitude 
122=13'02.5"  West  (Point  14).  a  point 
upon  the  Naval  Station's  shore  in  the 
northeast  comer  of  East  Waterway. 

(b)  The  regulation.  (1)  All  persons  and 
vessels  are  prohibited  from  entering  the 
waters  within  the  restricted  area  for  any 
reason  without  prior  WTitten  permission 
from  the  Commanding  Officer  of  the 
.Naval  Station  Everett. 

(2)  Mooring,  anchoring,  fishing  and/or 
recreational  boating  shall  not  be  allowed 
within  the  restricted  area  without  prior 
written  permission  from  the 
Commanding  Officer.  Naval  Station 
Everettt. 

(c)  Enforcement.  The  regulation  in 
this  section,  promulgated  by  the  United 
States  Armv  Corps  of  Engineers,  shall  be 
enforced  by  the  Commanding  Officer. 
Naval  Station  Everett  and  such  agencies 
and  persons  as  he/she  shall  designate. 

Dated:  May  9.  2002. 
Karen  Durham-Aguilera, 

.'Acting  Chief.  Operations  Division,  Directorate 

of  Civil  Works 

IFR  Dor.  02-13061  Filed  5-23-02;  8;45  am] 

BILUNG  CODE  3710-a2-P  ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-2002-0021;  FRL-6834-2] 

Pesticides;  Tolerance  Exemptions  for 
Polymers 

AGENCY:  Environmental  Protection 

Agenq,' (EPA). 

ACTION:  Direct  final  mle. 

summary:  EPA  is  taking  direct  final  mle 
action  to  add  a  new  section  which  lists 
the  pesticide  chemicals  that  are  exempt 
from  the  requirement  of  a  tolerance 
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because  they  meet  the  criteria 
established  by  the  Agency  to  identih' 
certain  polymers  that  are  of  low  risk. 
This  section  contains  those  polymers 
whose  tolerance  exemptions  were 
established  post-Food  Quality 
Protection  Act  (FQPA)  of  1996  and  are 
based  on  the  polymer's  meeting  the 
criteria  described  in  40  CFR  723.250. 
The  Agency  is  acting  on  its  own 
initiative. 

DATES:  This  direct  final  rule  is  effective 
on  September  23,  2002.  without  further 
notice,  unless  EPA  receives  a  relevant 
adverse  comment  by  July  23.  2002.  If 
EPA  receives  a  relevant  adverse 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  direct 
final  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  It  is 
imperative  that  you  identify  docket  ID 
number  OPP-2002-0021  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Boyle,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Envirorunental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-6304;  fax  number:  (703)  305-0599; 
e-mail  address:  boyle.kathryn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  pesticide 
manufacturer,  or  antimicrobial  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 

112 

311 

32532 

32561 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 
Antimicrobial  pes- 
ticides 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classitlcation  System 
(NAICS)  codes  are  provided  to  assist 


you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regeurding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 

"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0021.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2.  1921  Jefferson  Davis  Hwry., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ED 
number  OPP-2002-0021  in  the  subject 
line  on  the  first  page  of  your  response. 


EPA  also  encourages  you  to  submit  your 
comments  electronically,  if  at  all 
possible,  which  will  facilitate  timely 
receipt  by  the  Agency  and  avoid 
potential  delays  associated  with  the 
processing  of  government  mail. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6-.  1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0021.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 
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E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  direct  final  rule. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Authority 

A.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

This  direct  final  rule  is  issued 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Comestic  Act  (FFDCA), 
as  amended  by  FQPA  (21  U.S.C. 
346a(e)).  Section  408  of  FFDCA 
authorizes  the  establishment  of 
tolerances,  exemptions  from  the 
requirement  of  a  tolerance, 
modifications  in  tolerances,  and 
revocation  of  tolerances  for  residues  of 
pesticide  chemicals  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  Without  a  tolerance  or  tolerance 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  unsafe  and 
therefore  "adulterated"  under  section 
4G2(a)  of  FFDCA.  If  food  containing 
pesticide  residues  is  found  to  be 
adulterated,  the  food  may  not  be 
distributed  in  interstate  commerce  (21 
U.S.C.  331(a)  and  342  (a)). 

B.  Why  is  EPA  Issuing  this  as  a  Direct 
Final  Rule? 

EPA  is  issuing  this  action  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  believes  that  this 
action  is  not  controversial  and  is  not 
likely  to  result  in  any  adverse 
comments,  inasmuch  as  this  action 
simply  shifts  existing  tolerance 
exemptions  for  certain  polymers  from 
one  paragraph  of  40  CFR  180.1001  to  a 
new  section  in  40  CFR  part  180.  It  will 
not  alter  the  quantity  or  nature  of 


residues  that  might  lawfully  be  present 
in  food  or  feed. 

This  direct  final  rule  is  effective  on 
September  23,  2002,  without  further 
notice,  unless  EPA  receives  a  relevant 
adverse  conunent  by  July  23.  2002.  If 
however,  EPA  receives  a  relevant 
adverse  comment  during  the  comment 
period,  then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  direct  final 
rule  will  not  take  effect.  EPA  will  also 
publish  a  proposed  rulemaking  in  a 
future  edition  of  the  Federal  Register. 
EPA  will  address  the  comments  on  the 
direct  final  rule  as  part  of  that  proposed 
rulemaking. 

m.  What  Action  is  the  Agency  Taking? 

EPA  is  establishing  a  new  §  180.960  to 
contain  exemptions  from  the 
requirement  of  a  tolerance  for  polymers 
that  under  reasonably  foreseeable 
circumstances  will  pose  no  appreciable 
risks  to  human  health.  The  Agency  has 
established  a  set  of  criteria  to  identify 
categories  of  polymers  that  should 
prei-^nt  low  or  no  risk.  The  definition  of 
a  polymer  is  given  in  40  CFR  723.250(b). 
The  criteria  for  molecular  weight  (MW) 
and  oligomeric  material  are  specified  in 
40  CFR  723.250(e).  The  following 
exclusion  criteria  for  identifying  these 
low-risk  polymers  are  described  in  40 
CFR  723.250(d). 

1.  The  polymer  is  not  a  cationic 
polymer  nor  is  it  reasonably  anticipated 
to  become  a  cationic  polymer  in  a 
natural  aquatic  environment. 

2.  The  polymer  does  contain  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  anv  element  other  than 
those  listed  in  40"  CFR  723.250(d)(2)(ii). 

4.  The  polymer  is  neither  designed 
nor  can  it  be  reasonably  anticipated  to 
substantially  degrade,  decompose,  or 
depolymerize. 

5.  The  polymer  is  manufactured  or 
imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  Toxic  Substances  Control  Act 
(TSCA)  Chemical  Substance  Inventorv- 
or  memufactured  under  an  applicable 
TSCA  section  5  exemption. 

6.  The  polymer  is  not  a  water 
absorbing  polymer  with  a  number 
average  MW  greater  than  or  equal  to 
10,000  dahons. 

rV.  Why  are  the  Recodified  Polymers 
Expressed  in  a  Difiiereht  Manner  in  the 
New  Section? 

These  polymers  were  approved  for 
use  in  pesticide  products  using  criteria 
that  identify  low-risk  polymers.  Given 


the  use  of  these  criteria  for  approving 
certain  polymers,  defining  appropriate 
limitations  or  use  patterns  is 
unnecessar\'.  All  poH-mers  approved 
using  these  criteria  can  be  used  as  an 
inert  ingredient  in  any  pesticide 
chemical  product,  including 
antimicrobial  pesticide  products, 
provided  that  such  use  is  in  accordance 
with  good  agricultural  or  manufacturing 
practices.  In  fact,  creation  of  the  new- 
section  will  streamline  the  tolerance 
exemptions  in  40  CFR  part  180  since 
low-risk  polymers  need  only  be  listed 
once,  instead  of  being  separately  listed 
in  multiple  sections. 

V.  Regidatory  Assessment 
Requirements 

EPA  is  taking  direct  final  action  to 
add  a  new  section  to  part  180.  subpart 
D  which  lists  the  pesticide  chemicals 
that  are  polymers  approved  for  use  in 
pesticide  products  using  the  criteria  in 
40  CFR  723.250  that  identify  a  low-risk 
pohnmer.  This  section  contains  those 
polymers  whose  tolerance  exemptions 
were  established  post-FQPA  based  on 
the  criteria  described  in  40  CFR  723.250 
.  Since  this  direct  final  rule  does  not 
impose  any  new  requirements,  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4,  1993),  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23.  1997),  or  Executive  Order 
13211.  entitled  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energ}'  Supply.  Distribution,  or  Use  (66 
FR  28355,  Ma'v  22.  2001). 

This  direct  final  rule  directly 
regulates  food  processors,  food 
handlers,  and  food  retailers,  but  does 
not  affect  States,  local,  or  Tribal 
governments  directly.  This  action  does 
not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  FFDCA 
section  408(n)(4).  This  action  will  not 
have  substantial  direct  effects  on  State 
or  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  States,  or  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  States  or  Indian  tribes. 
As  a  result,  this  action  does  not  require 
anv  action  under  Executive  Order 
13132,  entitled  Federalism  (64  FR 
43255.  August  10,  1999),  or  under 
Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000).  Nor  does  it 
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impose  any  enforceable  duty  or  contain 
any  unfunded  mandate  as  described 
under  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4). 

Nor  does  it  require  special 
considerations  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  PR  7629.  February  16. 
1994);  or  Executive  Order  12630, 
entitled  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights  (53  FR  8859, 
March  15,  1988). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

Under  section  605(h)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  the  creation  of  a  new 
§  180.960  will  not  have  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rationale  supporting  this 


conclusion  is  as  follows.  This  direct 
final  rule  does  not  impose  any 
requirements;  rather,  it  simply 
reorganizes  requirements  currently 
existing  in  EPA  regulations.  No  existing 
tolerance  exemptions  are  lost  by  the 
creation  of  the  new  section. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Revievy  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Genercd 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 


Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  14,  2002. 
Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321{q),  346  (a)  and 
374. 

2.  A  new  §  180.960  is  added  to 
subpart  D  of  part  180  to  read  as  follows: 

§  180.960    Polymers;  exemptions  from  the 
requirement  of  a  tolerance. 

Residues  resulting  from  the  use  of  the 
following  substances,  that  meet  the 
definition  of  a  polymer  and  the  criteria 
specified  for  defining  a  low-risk 
polymer  in  40  CFR  723.250,  as  an  inert 
ingredient  in  a  pesticide  chemical 
formulation,  including  antimicrobial 
pesticide  chemical  formulations,  are 
exempted  from  the  requirement  of  a 
tolerance  imder  FFDCA  section  408,  if 
such  use  is  in  accordance  with  good 
agricultural  or  manufacturing  practices. 


Polymer 


CAS  No. 


Acrylic  acid,  styrene,  a-methyl  styrene  copolymer,  ammonium  salt,  minimum  numt)er  average  molecular  weight  (in  amu), 
1,250 


89678-90-0 


Acrylic  acid  terpolymer,  partial  sodium  salt,  minimum  numt)er  average  molecular  weight  (in  amu),  2,400 


151006-66-5 


Acrylic  polymers  composed  of  one  or  more  of  the  following  monomers:  Acrylic  acid,  methyl  acrylate,  ethyl  acrylate,  butyl  ac- 
rylate,  hydroxyethyl  acrylate,  hydroxypropyl  acrylate,  hydroxybutyl  acrylate,  cartx)xyethyl  acrylate,  methacrylic  acid,  methyl 
methacrylate,  ethyl  methacrylate,  butyl  methacrylate,  isobutyl  methacrylate,  hydroxyethyl  methacrylate,  hydroxypropyl 
methacrylate.  hydroxybutyl  methacrylate,  lauryl  methacrylate,  and  stearyl  methacrylate;  with  none  and/or  one  or  more  of 
the  following  monomers:  Acrylamide.  N-methyl  acrylamide,  N-octylacrylamide,  maleic  anhydride,  maleic  acid,  monoethyl 
maleate,  diethyl  maleate,  monooctyl  maleate,  dioctyl  maleate;  and  their  corresponding  sodium  potassium,  ammonium, 
isopropylamine,  triethylamine,  monoethanolamine,  and/or  triethanolamine  salts;  the  resulting  polymer  having  a  minimum 
number  average  molecular  weight  (in  amu),  1,200 


None 


a-alkyi  (Ci;-Ci5)  -  co-  hydroxypoly(oxypropylene)poly(oxyethylene)copolymers  (where  the  poly(oxypropylene)  content  is  3- 
60  moles  and  the  poly(oxyethylene)  content  is  5-80  moles),  the  resulting  ethoxylated  propoxylated  (C12-C15)  alcohols 
having  a  minimum  molecular  weight  (in  amu),  1 ,500 


68551-13-3 


Butene,  homopdymer  minimum  number  average  molecular  weight  (in  amu),  1 ,330 


9003-29-6 


Butyl  acrylate-vinyl  acetate-acrylic  acid  copolymer,  minimum  numtjer  average  molecular  weight  (in  amu),  18,000 


6540&-40-5 


Dimethylpolysiloxane  minimum  numt)er  average  molecular  weight  (In  amu),  6,800 


63148-62-9 


Dimethyl  silicone  polymer  with  silica,  minimum  number  average  molecular  weight  (in  amu),  1,100,000 


67762-90-7 


1,  2-Ettianediamine,  polymer  with  methyl  oxirane  and  oxirane,  minimum  number  average  molecular  weight  (in  amu),  1,100 


26316-40-5 


Hexamethyl  disllizane,  reaction  product  with  silica,  minimum  number  average  molecular  weight  (in  amu),  645,000 


68909-20-6 


1 2-Hydroxystearic  acid-polyethylene  glycol  copolymer,  minimum  number  average  molecular  weight  (in  amu),  3,690 


70142-34-6 


Maleic  anhydride-diisobutylene  copolymer,  sodium  salt,  minimum  numt)er  average  molecular  weight  (in  amu)  5,0007-18,000 


37199-81-8 


Maleic  anhydride-methylstyrene  copolymer  sodium  salt,  minimum  numt)er  average  molecular  weight  (in  amu),  15,000 


60092-15-1 
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Polymer 


CAS  No 


Methacrylic  acid-methyl  methacrylate-polyethylene  glycol  methyl  ether  methacrylate  copolymer,  minimum  number  averge     100934-04-1 
molecular  weight  (in  amu),  3,700 


Methacrylic  copolymer,  minimum  number  average  molecular  weight  (in  amu),  15,000 


63150-03-8 


Methyl  methacrylate-methacrylic  acid-monomethoxypolyethylene  glycol  methacrylate  copolymer,)  minimum  numt)er  average     119724-54-8 
molecular  weight  (in  amu).  2,730 

Oxirane,  methyl-,  polymer  with  oxirane,  mono[2-(2-butoxyethoxy)  ethyl]  ether,  minimum  number  average  molecular  weight    85637-75-8 
(in  amu),  2,500 

Polyethylene  glycol-polyisobutenyl  anhydride-tall  oil  fatty  acid  copolymer,  minimum  number  average  molecular  weight  On    68650-28-2 
amu),  2.960 

Polyoxyethylated  sortjitol  fatty  acid  esters;  the  sorbitol  solution  containing  up  to  15°'o  water  is  reacted  with  20-50  moles  of  ,  None 
ethylene  oxide  and  aliphatic  alkanoic  and/or  alkenoic  fatty  acids  Cs  through  C-  with  minor  amounts  of  associated  fatty  1 
acids;  the  resulting  polyoxyethylene  sorbitol  ester  having  a  minimum  molecular  weight  (in  amu).  1.300  I 


Polyvinyl  chloride,  minimum  numlier  average  molecular  weight  (in  amu),  29,000 


9002-86-2 


Polyvinyl  acetate,  copolymer  with  maleic  anhydride,  partially  hydrolyzed,  sodium  salt,  minimum  number  average  molecular    None 
weight  (in  amu),  53,000 


Polyvinylpyrrolidone  butylated  polymer,  minimum  numt)er  average  molecular  weight  (in  amu),  9,500 


;  26160-96-3 


2-Propene-1 -sulfonic  acid  sodium  salt,  polymer  with  ethenol  and  ethenyl  acetate,  number  average  molecular  weight  (in    None 

amu)  6,000-12,000 

\ 

2-Propenoic  acid,  polymer  with  2-propenamide,  sodium  salt,  minimum  number  average  molecular  weight  (in  amu),  18,000        25085-02-3 
2-Propenoic  acid,  sodium  salt,  polymer  with  2-propenamide,  minimum  number  average  molecular  weight  (in  amu),  18,000        25987-30-8 


Silane,  dichloromethyl-  reaction  product  with  silica  minimum  number  average  molecular  weight  (in  amu),  3.340.000 


68611-44-9 


Styrene,  copolymers  with  acrylic  acid  and/or  methacrylic  acid,  with  none  and/or  one  or  more  of  the  following  monomers: 
Acrylamidopropyl  methyl  sulfonic  acid,  methallyl  sulfonic  acid,  3-sulfopropyl  acrylate.  3-sulfopropyl  methacrylate, 
hydroxypropyl  methacrylate,  hydroxypropyl  acrylate,  hydroxyethyl  methacrylate,  and/or  hydroxyethyl  acrylate;  and  its  so- 
dium, potassium,  ammonium,  monoethanolamine,  and  triethanolamine  salts;  the  resulting  polymer  having  a  minimum 
number  average  molecular  weight  (in  amu),  1 ,200 


None 


Styrene,  2-ethylhexyl  acrylate,  butyl  acrylate  copolymer,  minimum  number  average  molecular  weight  (in  amu).  4,200 


30795-23-4 


i- 


Tetraethoxysilane,  polymer  with  hexamethyldisiloxane,  minimum  number  average  molecular  weight  (in  amu).  6.500 


104133-09-7 


Vinyl  acetate  polymer  with  none  and/or  one  or  more  of  the  following  monomers:  Ethylene,  propylene,  N-methyl  acrylamide.     None 
acrylamide,  monoethyl  maleate,  diethyl  maleate,  monooctyl  maleate,  dioctyl  maleate,  maleic  anhydride,  maleic  acid,  octyl 
acrylate,  butyl  acrylate,  ethyl  acrylate,  methyl  acrylate,  acrylic  acid,  octyl  methacrylate,  butyl  methacrylate.  ethyl  methacry- 
late, methyl  methacrylate,  methacrylic  acid,  cartxjxyethyl  acrylate,  and  diallyl  phthalate.  and  their  corresponding  sodium,  . 
potassium,  ammonium,  isopropylamine,  triethylamine,  monoethanolamine  and/or  triethanolamine  salts:  the  resulting  poly- 
mer having  a  minimum  number  average  molecular  weight  (in  amu),  1,200 

Vinyl  alcohol-vinyl  acetate  copolymer,  benzaldehyde-o-sodium  sulfonate  condensate,  minimum  number  average  molecular    None 
weight  (in  amu).  20,000 


Vinyl  pyrrolidone-acrylic  acid  copolymer,  minimum  number  average  molecular  weight  (in  amu),  6,000 


28062-44-4 


§180.1001    [Amended] 

3.  Section  180.1001  is  amended  as 
follows: 


i.  The  table  in  paragraph  (c)  is 
amended  by  removing  the  entries  listed 
below: 


Inert  ingredients 


Limits 


Acrylic  acid,  styrene.  a-methyl  styrene  Copolymer, 
ammonium  salt  (CAS  Reg.  No.  89678-90-0),  min 
imum  number  average  molecular  weight  (in  amu 
1250. 

Acrylic  acid  terpolymer,  partial  sodium  salt  (CAS  Reg 
No.  151006-66-5),  minimum  number  average  mo 
lecular  weight  (in  amu)  2,400. 


Uses 


Encapsulating  agent,  dispensers,   resins,  fibers  and 
beads 


Dispersant 
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Inert  ingredients 


Limits 


Acrylic  polymers  composed  of  one  or  more  of  the  fol- 
lowing monomers:  Acrylic  acid,  methyl  acrylate, 
ethyl  acrylate,  butyl  acrylate,  hydroxyethyl  acrylate, 
hydroxypropyl  acrylate,  hydroxybutyl  acrylate, 
carboxyethyl  acrylate,  methacrylic  acid,  methyl 
methacrylate,  ethyl  methacrylale,  butyl  methacry- 
late,  isobutyl  methacrylate,  hydroxyethyl  methacry- 
late, hydroxypropyl  methacrylate,  hydroxybutyl 
methacrylate,  lauryl  methacrylate,  and  stearyl  meth- 
acrylate; with  none  and/or  one  or  more  of  the  fol- 
lowing monomers:  Acrylamide,  /V-methyl  acrylamide, 
/V-octylacrylamide,  maleic  anhydnde,  maleic  acid, 
monoethyl  maleate,  diethyl  maleate,  monooctyl  ma- 
leate,  dioctyl  maleate;  and  their  corresponding  so- 
dium, potassium,  ammonium,  isopropylamine, 
triethylamine,  monoethanolamine,and/or  triethanol- 
amlne  salts;  the  resulting  polymer  having  a  min- 
imum number  average  molecular  weight  (In  amu) 
1,200. 

a-alkyi  (Ci2-Ci5)-a>-hydroxypoly    (oxypropylene)poly 
(oxyethylene)copolymers  (where  the 

po)y(oxypropylene)  content  is  3-60  moles  and  the 
poly(oxyethylene)  content  is  5-80  moles),  the  result- 
ing ethoxylated  propoxylated  (C12-C15)  alcohols  hav- 
ing a  minimum  molecular  weight  (in  amu)  of  1 ,500, 
CAS  Reg.  No.  68551-13-3. 

*  •  , 

Butene,  homopolymer  minimum  number  average  mo- 
lecular weight  (in  amu)  1 ,330  (CAS  Reg.  No.  9003- 
29-6). 

Butyl  acrylate-vinyl  acetate-acrylic  acid  copolymer 
(CAS  Reg.  No.  65405-40-5),  minimum  number  av- 
erage molecular  weight  18,000  daltons. 

Dimethyl  silicone  polymer  with  silica.  Minimum  number 
average  molecular  weight  (in  amu)  1,100,000  dal- 
tons, CAS  Reg.  No.  67762-90-7. 

Dimethylpolysiloxane  minimum  number  average  mo- 
lecular weight  (in  amu)  6,800  (CAS  Reg.  No. 
63148-62-9). 

*  « 

1,2-Ethanediamine,  polymer  with  methyl  oxirane  and 
oxirane,  1,100  minimum  number  average  molecular 
weight  (in  amu)  (CAS  Reg.  No.  26316-40-5). 

Hexamethyldisilizane,  reaction  product  with  silica,  min- 
imum number  average  molecular  weight  (in  amu) 
645,000  daltons,  CAS  Reg.  No.  68909-20-6. 

12-Hydroxystearic  acid-polyethylene  glycol  copolymer 
(CAS  Reg.  No.  70142-34-6)  minimum  number  av- 
erage molecular  weight  (in  amu)  3,690. 

Maleic  anhydride-  diisobutylene  copolymer,  sodium 
salt  (CAS  Reg.  No.  37199-81-8),  minimum  number 
average  molecular  weight  (in  amu)  5,000-18,000. 

Maleic  anhydride-a-methylstyrene  copolymer  sodium 
salt,  minimum  number  average  molecular  weight  (in 
amu)  is  15,000  (CAS  Reg.  No.  60092-15-1) 

Methacrylic  acid-methyl  methacrylate-polyethylene  gly- 
col methyl  ether  methacrylate  copolymer,  minimum 
number  average  molecular  weight  (in  amu)  is  3,700 
(CAS  Reg.  No.  100934-04-1). 

Methacrylic  Copolymer  (CAS  Reg.  No.  63150-03-8), 
minimum  number  average  molecular  weight  (in 
amu)  15.000. 

*  * 

Methyl  metfiacrylate-methacryiic  acid- 

nfK)fK)niethoxypolyethylene  glycol  methacrylate  co- 
polymer (CAS  Reg.  No.  119724-54-8)  minium 
number  average  molecular  weight  (in  amu)  2,730. 


Not  to  exceed  20%  of  pesticide 
formulations 


Uses 


Components  of  films,  binders,  carriers,  adhesives,  or 
related  adjuvants 


Surfactant 


Sticker,  surfactant  and  related  adjuvant 


Surfactants,  related  adjuvants  of  surfactants 


Moisture  barrier,  anti-caking  agent,  anti-settling  agent, 
thickening  agent 

Defoaming  agent 


Surfactant,  dispersing  agent 


Moisture  barrier,  anti-caking  agent,  anti-settling  agent, 
thickening  agent 


Surfactant,  dispersing  agent,  suspending  agent,  re- 
lated adjuvant. 


Suspending  agent  and  dispersing  agent 


Surfactant 


Surfactant 


Inert 


Surfactant,  dispersing  agent,  suspending  agent,  re- 
lated adjuvant. 
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Inert  ingredients 


Limits 


Uses 


Oxirane,   methyl-,   polymer  with  oxirane,   mono[2-(2-     15%  Max 
butoxyethoxy)  ethyl]ether  CAS  Reg.  No.  85637-75- 
8),  minimum  number  average  molecular  weight  (in 
.amu)  2,500. 


Emulsifier.  dispersant.  Surfactant  or  related  adjuvant 
of  surfactant 


Polyethylene  glycol-polyisobutenyl  anhydride-tall  oil 
fatty  acid  copolymer  (CAS  Reg.  No.  68650-28-2) 
minimum  number  average  molecular  weight  (in 
amu)  2,960. 

Polyoxyethylated  sorbitol  fatty  acid  esters;  the  sorbitol 
solution  containing  up  to  15%  water  is  reacted  with 
20-50  moles  of  ethylene  oxide  and  aliphatic 
alkanoic  and/or  alkenoic  fatty  acids  Cx  through  Cz: 
with  minor  amounts  of  associated  fatty  acids;  the  re- 
sulting polyoxyethylene  sorbitol  ester  having  a  min- 
imum MW  (in  amu)  of  1 ,300. 

*  * 

Polyvinyl  acetate,  copolymer  with  maleic  anhydride, 
partially  hydrolyzed,  sodium  salt,  minimum  numtjer 
average  MW  (in  amu),  53,000. 

Polyvinyl  chloride  (CAS  Reg.  No.  9002-86-2),  min- 
imum number  average  molecular  weight  (in  amu) 

29,000. 

*  * 

Polyvinylpyrrolidone  butylated  polymer  (CAS  Reg.  No. 
26160-96-3),  minimum  number  average  molecular 
weight  (in  amu)  9,500. 

•  * 

2-Propene-1 -sulfonic  acid  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate,  number  average  mo- 
lecular weight  (in  amu)  6,000-12,000. 

2-Propenoic  acid,  polymer  with  2-propenamide,  so- 
dium salt,  minimum  number  average  molecular 
weight  (in  amu),  18,000;  CAS  Reg.  No.  25085-02-3. 

2-Propenoic  acid,  sodium  salt,  polymer  with  2- 
propenamide,   minium   number  average   molecular 

•  weight  (in  amu),  18,000;  CAS  Reg.  No.  25987-30-8. 

Silane,  dichloromethyl-,  reaction  product  with  silica 
minimum  number  average  molecular  weight  (in 
amu)  3,340,000  daltons,  CAS  Reg.  No.  68611-44-9. 

Styrene,  2-ethylhexyl  acrylate,  butyl  acrylate  copoly- 
mer (CAS  Reg.  No.  30795-23-4),  minimum  number 
average  molecular  weight  (in  amu)  4,200. 

Styrene,  copolymers  with  acrylic  acid  and/or  meth- 
acrylic acid,  with  none  and/or  one  or  more  of  the 
following  monomers:  acrylamidopropyl  methyl  sul- 
fonic acid,  methallyl  sulfonk:  acid,  3-sutfopropyl  ac- 
rylate, 3-sulfopropyl  methacrylate,  hydroxypropyl 
methacrylate,  hydroxypropyl  acrylate,  hydroxyethyl 
methacrylate,  and/or  hydroxy-ethyl  acrylate;  and  its 
sodium,  potassium,  ammonium,  monoethanolamine, 
and  triethanolamine  salts;  the  resulting  polymer  hav- 
ing a  minimum  number  average  molecular  weight 
(in  amu)  of  1 ,200. 

Tetraethgxysilane,  polymer  with  hexamethyldisiloxane, 
6,500  Itiinimum  number  average  nrolecular  weight 
(in  amu)  (CAS  Reg.  No.  104133-09-7). 


Surfactant,  dispersing  agent,  suspending  agent,  re- 
lated adjuvant. 


Dispersants.    emulslfiers,    surfactants,    related   adju- 
vants ot  surfactants. 


Component  of  water  soluble  films 


earner 


Surfactants,  related  adjuvant  of  surfactants  and  bind- 
er 


Binding  agent 


Carrier 


Carrier 


Moisture  barner,  anti-caking  agent,  anti-settling  agent, 
thickening  agent 


Encapsulating  agent,  dispensers,   resins, 
t>eads 


fibers  and 


Not  to  exceed  25%  in  forniu- 
lated  product 


Garners,  adhesives.  binders,  suspending  and  dis- 
persing agents,  related  adjuvants  in  pesticide  for- 
mulations 


Antifoam  agent 
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Inert  ingredients 


Limits 


Vinyl  acetate  polymer  with  none  and/or  one  or  more  of 
the  following  monomers:  ethylene,  propylene,  N- 
methyl  acrylamide,  acrylamide,  monoethyl  maleate, 
diethyl  maleate,  mowooctyl  maleate,  dioctyl  maleate, 
maleic  anhydride,  maleic  acid,  octyl  acrylate,  butyl 
acrylate,  ethyl  acrylate,  methyl  acrylate,  acrylic  acid, 
octyl  methacrylate,  butyl  methacrylate,  ethyl  meth- 
acrylate,  methyl  methacrylate,  methacryhc  acid 
cartx)xyethyl  acrylate,  and  diallyl  phthalate;  and 
their  corresponding  sodium,  potassium,  ammonium, 
isopropylamine,  triethylamine,  monoethanolamine 
and/or  triethanolamine  salts;  the  resulting  polymer 
having  a  minium  numt>er  average  molecular  weight 
(in  amu)  1200.. 

Vinyl  alcohol-vinyl  acetate  copolymer,  benzaldehyde- 
o-sodium  sulfonate  condensate,  minimum  number 
average  molecular  weight  (in  amu)  20,  000 

Vinyl  pyn-olidone-acrylic  acid  copolymer  (CAS  Reg. 
No.  28062-44-4),  minimum  number  average  molec- 
ular weight  (in  amu)  6,000. 


Uses 


Components  of  films,  binders,  carriers,  adhesives,  or 
related  adjuvants 


Water  soluble  resin 


Adhesive,  dispersion  stabilizer  and  coating  for  sus- 
tained release  granules 


ii.  The  table  in  paragraph  (e)  is  amended  by  removing  the  entries  listed  below: 


Inert  ingredients 


Limits 


Uses 


-f 


Acrylic  acid,  styrene,  a-methyl  styrene  copolymer, 
ammonium  salt  (CAS  Reg.  No.  89678-90-0), 
minimum  number  average  molecular  weight  (in 
amu)  1250. 

Acrylic  acid  terpolymer,  partial  sodium  salt  (CAS 
Reg.  No.  151 006-66-5),  minimum  number  aver- 
age molecular  weight  (in  amu)  2,400. 

Acrylic  polymers  composed  of  one  or  more  of  the 
following  monomers:  Acrylic  acid,  methyl  acry- 
late, ethyl  acrylate,  butyl  acrylate,  hydroxyethyl 
acrylate,  hydroxypropyl  acrylate,  hydroxybutyl 
acrylate,  cartxjxyethyl  acrylate,  methacryhc  acid, 
methyl  methacrylate,  ethyl  methacrylate,  butyl 
methacrylate,  isobutyl  methacrylate,  hydroxy- 
ethyl methacrylate,  hydroxypropyl  methacrylate, 
hydroxybutyl  methacrylate,  lauryl  methacrylate, 
and  stearyl  methacrylate;  with  none  and/or  one 
or  more  of  the  following  monomers:  Acrylamide, 
A^methyl  acrylamide,  /V-octylacrylamide,  maleic 
anhydride,  maleic  acid,  monoethyl  maleate, 
dietyl  maleate,  monooctyl  maleate,  dioctyl  male- 
ate; and  their  corresponding  sodium,  potassium, 
ammonium,  isopropylamine,  triethylamine, 
monoethanolamine,  and/or  triethanolamine  salts; 
the  resulting  polymer  having  a  minimum  number 
average  molecular  weight  (in  amu)  1,200.. 

a-alkyi  (Ci:-Ci5)-w-hydroxypoly 

(oxypropylene)poly  (oxyethylene)copolymers 
(where  the  poly(oxypropylene)  content  is  3-60 
moles  and  the  poly(oxyethylene)  content  is  5-80 
moles),  the  resulting  ethoxylated  propoxylated 
(Ci:-Ci5)  alcohols  having  a  minimum  molecular 
weight  (in  amu)  of  1,500,  CAS  Reg.  No.  68551- 
13-3. 

Butene,  homopolymer  minimum  number  average 
molecular  weight  (in  amu)  1,330  (CAS  Reg.  No. 
9003-29-6). 

Butyl  acrylafe-vinyl  acetate-acrylic  acid  copolymer 
(CAS  Reg.  No.  65405-40-5),  minimum  number 
average  molecular  weight  18,000  daltons. 


Not  to  exceed  20%  of  pesticide  formulations 


Encapsulating  agent,  dispensers,  res- 
ins, fibers  and  beads 


Dispersant 


Components  of  films,  binders,  carriers, 
adhesives,  or  related  adjuvants 


Surfactant 


Sticker,  surtactant  and  related  adjuvant 


Surfactants,      related     adjuvants     or 
surfactants 
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Inert  ingredients                                                              Limits                                                              Uses 

Dimethyl  silicone  polymer  with  silica.  Minimum 
number  average  molecular  weight  (in  amu) 
1,100.000  daltons.  CAS  Reg  No  67762-90-7 


Moisture     barrier,     anti-caking     agent, 
anti-settling  agent  thickening  agent 


Hexamethyldisilizane.  reaction  product  with  silica. 
Minimum  number  average  molecular  weight  (in 
amu)  645.000  daltons,  CAS  Reg.  No  68909- 
20-6. 

12-Hydroxystearic  acid-polyethylene  glycol  copoly- 
mer) (CAS  Reg.  No.  70142-34-6)  minimum 
numtjer  average  molecular  weight  (in  amu) 
3.690 

Maleic  anhydride-dlisobutylene  copolymer,  sodium 
salt  (CAS  Reg.  No.  37199-81-8),  minimum 
numt)er  average  molecular  weight  (in  amu) 
5.000-18,000. 

Methacrylic  Copolymer  (CAS  Reg  No.  63150-03- 
8),  minimum  number  average  molecular  weight 
(in  amu)  15,000. 

Methyl  methacrylate-methacrylic  acid- 

monomethoxypolyethylene  glycol  methacrylate 
copolymer  (CAS  Reg.  No.  119724-54-8)  minium 
number  average  molecular  weight  (in  amu) 
2,730. 


Oxirane,  methyl-,  polymer  with  oxirane.  mono[2-(2-     15° 
butoxyethoxy)  ethyl]ether  CAS  Reg.  No.  85637- 
75-8),    minimum    number    average    molecular 
weight  (in  amu)  2.500. 


Polyethylene  glycol-polyisobutenyl  anhydnde-tall  oil 
fatty  acid  (CAS  Reg.  No.  68650-28-2)  minimum 
numtjer  average  molecular  weight  (in  amu) 
2,960. 


Max 


Polyoxyethylated  SortDitol  Fatty  Acid  Esters:  the 
sorbitol  solution  containing  up  to  15%  water  is 
reacted  with  20-50  moles  of  ethylene  oxide  and 
aliphatic  alkanoic  and/or  alkenoic  fatty  acids  Ch 
through  C:;  with  minor  amounts  of  associated 
fatty  acids;  the  resulting  polyoxyethylene  sorbitol 
ester  having  a  minimum  molecular  weight  (in 
amu)  of  1 ,300. 

* 

Polyvinylpyn-olidone  butytated  polymer  (CAS  Reg. 
No.  26160-96-3),  minimum  numt)er-average 
molecular  weight  (in  amu)  9,500. 

* 

2-Propene-1 -sulfonic  acid  sodium  salt,  polymer 
with  wthanol  and  ethenyl  acetate,  numt)er  aver- 
age molecular  weight  (in  amu)  6,000-12,000. 

Silane,  dichloromethyl-,  reaction  product  with  silica. 
Minimum  number  average  molecular  weight  (in 
amu)  3,340,000  daltons,  CAS  Reg.  No.  68611- 
44-9. 

Styrene,  2-ethylhexyl  acrylate,  butyl  acrylate  co- 
polymer (CAS  Reg.  No.  30795-23-4),  minimum  i 
number  average  molecular  weight  (in  amu)  4200. ! 


Moisture     barrier,     anti-cakmg     agent, 
anti-settling  agent  thickening  agent 


Surfactant,      dispersing     agent      sus- 
pending agent,  related  ad|uvant 


Suspending  agent  and  dispersing  agent 


Inert 


Surtactant,      dispersing     agent      sus- 
pending agent,  related  adjuvant 


Emulsifier.  dispersant   Surtactant  or  re- 
lated adjuvant  of  surtactant. 


Surtactant,      dispersing     agent,      sus- 
pending agent  related  adjuvant 


Dispersants,     emulsifiers,     surtactants. 
related  adjuvants  ot  surtactants 


Surtactants.       related       adjuvant       ot 
surtactants  and  binder 


Binding  agent 


Moisture    barner.     anti-caking    agent, 
anti-settling  agent,  thickening  agent 


Encapsulating  agent,   dispensers    res- 
ins, fillers  and  beads 
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Inert  ingredients 


Limits 


Uses 


Styrene.  copolymers  with  acrylic  acid  and/or  meth- 
acrylic  acid,  with  none  and/or  one  or  more  of  the 
following  monomers:  acrylamidopropyl  methyl 
sulfonic  acid,  methallyl  sulfonic  acid,  3- 
sulfopropyl  acrylate,  3-sulfopropyl  mefhacrylate, 
hydroxypropyl  methacrylate,  hydroxypropyl  acry- 
late, hydroxyethyl  methacrylate,  and/or  hydroxy- 
ethyl  acrylate;  and  its  sodium,  potassium,  am- 
monium, monoethanolamine,  and  tnethanol- 
amine  salts;  the  resulting  polymer  having  a  min- 
imum number  average  molecular  weight  (in 
amu)  of  1,200. 

Tetraethoxysilane,  polymer  with 

hexamethyldisiloxane,  6,500  minimum  numlaer 
average  molecular  weight  (in  amu)  (CAS  Reg. 
No,  104133-09-7), 

Vinyl  acetate  polymer  with  none  and/or  one  or 
more  of  the  following  monomers:  ethylene,  pro- 
pylene, N-methyl  acrylamide,  acrylamide, 
monoethyl  maleate,  diethyl  maleate,  monooctyl 
maleate,  dioctyl  maleate,  maleic  anhydride,  ma- 
leic  acid,  octyl  acrylate,  butyl  acrylate,  ethyl  ac- 
rylate, methyl  acrylate,  acrylic  acid,  octyl  meth- 
acrylate, butyl  methacrylate,  ethyl  methacrylate, 
methyl  methacrylate,  mefhacrylic  acid 
cartx)xyethyl  acrylate,  and  diallyl  phthalate;  and 
their  corresponding  sodium,  potassium,  ammo- 
nium, isopropylamine,  triethylamine, 
monoethanolamine  and/or  triethanolamine  salts; 
the  resulting  polymer  having  a  minium  numtaer 
average  molecular  weight  (in  amu)  of  1200.. 

Vinyl  alcohol-vinyl  acetate  copolymer,  benz- 
aldehyde-o-sodium  sulfonate  condensate,  min- 
imum number  average  molecular  weight  (in 
amu)  20,000. 

Vinyl  pyrrolidone-acrylic,  acid  copolymer  (CAS 
Reg.  No.  28062-44-4),  minimum  number  aver- 
age molecular  weight  (in  amu)  6,000. 


Not  to  exceed  25%  in  formulated  product 


Carriers,  adhesives,  binders,  sus- 
pending and  dispersing  agents,  re- 
lated adjuvants  in  pesticide  formula- 
tions. 


Antifoam  agent 


Components  of  films,  binders,  carriers, 
adhesives,  or  related  adjuvants 


Water  soluble  resin 


Adhesive,  dispersion  stabilizer  and 
coating  for  sustained  release  gran- 
ules 
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BtLUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0030;  FRL-6834-8] 
RIN2070-AC18 

Pesticides;  Tolerance  Exemptions  for 
Minimal  Risic  Active  and  Inert 
Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  adding  a  new  section 
which  lists  the  pesticide  chemicals  that 
are  exempted  from  the  requirement  of  a 
tolerance  based  on  the  Agency's 
determination  that  these  chemicals  are 
of  "minimal  risk."  The  pesticide 
chemicals  listed  in  the  new  section 
include  both  active  and  inert 


ingredients.  Development  of  the  new 
section  will  be  accomplished  over  time 
in  a  multi-step  process.  As  the  first  step, 
the  existing  tolerance  exemptions  for 
commonly  consumed  food 
commodities,  animal  feed  items,  and 
edible  fats  and  oils  are  recodified  in  the 
newly  created  section,  albeit  in  a 
different  format.  This  new  format 
provides  greater  clarification  in  defining 
a  minimal  risk  pesticide  chemical  as 
well  as  increasing  the  number  of 
substances  that  are  ciurently  considered 
to  be  minimal  risk. 

With  the  creation  of  the  new  section, 
the  existing  tolerance  exemptions  (in 
other  sections  of  the  CFR)  for  these 
chemical  substances  are  no  longer 
necessary.  Therefore,  this  document 
revokes  the  tolerance  exemptions  for  40 
inert  ingredients.  The  Agency  is  acting 
on  its  own  initiative. 
DATES:  This  final  rule  is  effective  on 
May  24,  2002.  Objections  and  requests 
for  hearings,  identified  by  docket  ID 
number  OPP-2002-0030,  must  be 
received  on  or  before  July  23,  2002. 


ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  yoiu  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0030  in 
the  subject  line  on  the  first  page  of  youi 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Boyle,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-6304;  fax  number:  (703)  305-0599; 
e-mail  address:  boyle.kathryn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  io  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  formulate  or  market 
pesticide  products.  Potentially  affected 
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categories  and  entities  may  include,  but 
are  not  limited  to: 

Categories 

NAICS  codes 

1                   Examples  of  potentially  affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufactunng 

Producers                                                                32561 

Antimicrobial  pesticides 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wrww.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/ .  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  niunber  OPP- 
2002-0030.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documpnts  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 


version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrxstalMall 
#2, 1921  Jefferson  Davis  Hwv.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

In  the  Federal  Register  of  January  1 5 . 
2002  (67  FR  1925)  (FRL-6807-8),  EPA 
issued  a  proposal  pursuant  to  FFDCA 
section  408,  21  U.S.C.  346a,  as  amended 
by  FQPA  (Public  Law  104-170)  to 
amend  40  CFR  by  creating  a  new 
paragraph  (g)  in  40  CFR  180.1001.  This 
new  paragraph  would  contain  a  listing 
of  pesticide  chemicals  that  are 
considered  to  be  of  minimal  risk.  No 
comments  were  received  at  the  OPP 
docket  in  response  to  this  proposed 
rule.  However,  the  Agency  did  receive 
three  e-mails  requesting  additional 
information  on  the  Agency's  proposed 
action.  Discussions  with  these 
individuals  indicated  support  for  the 
Agency's  proposal  but  some  confusion 
on  language  used  to  describe  the 
excluded  substances.  The  confusion 
resulted  from  the  placement  of  the 
language  describing  the  excluded 
substances,  not  the  language  itself. 
Based  on  the  need  for  additional 
clarification,  the  Agency  moved  this 
language  which  provided  greater  clarity. 

However,  since  publication  of  the 
proposed  rule  the  Agency  has 
determined  instead  to  create  a  new 
section,  40  CFR  180.950.  to  hold  these 
tolerance  exemptions. 

Based  on  the  reasons  set  forth  in  the 
preamble  to  the  proposed  rule.  EPA  is 
creating  a  new  section  in  40  CFR  part 
180,  subpart  D.  All  commonly 
consumed  food  items  and  all  animal 
feed  items  with  the  exception  of  the 
exclusions  discussed  in  this  document, 
are  exempt  from  the  requirement  of  a 
tolerance  under  the  newly  established 
40  CFR  180.950. 


The  following  40  tolerance 
exemptions  are  revoked: 

1.  In  40  CFR  180.1001  (c):  Almond 
shells:  apple  pomace:  citrus  meal:  cocoa 
shells:  coconut  oil:  corn  cobs:  corn 
meal:  com  oil:  cornstarch;  corn  syrup; 
cottonseed  oil;  dextrose;  fish  oil:  grape 
pomace,  dried:  lard:  lactose;  molasses: 
oatmeal:  oats:  orange  pomace:  peanut 
shells:  rice  bran:  soybean  oil:  starch 
(potato,  tapioca,  and  wheat):  and 
sucrose. 

2.  In  40  CFR  180.1001  (d):  Cinnamon: 
clove:  coffee:  corn:  corn  gluten  meal, 
hydrolyzed:  fenugreek:  low  erucic  acid 
rapeseed  oil,  conforming  to  21  CFR 
184.1555(c)  (CAS  Reg.  No.  none):  oat 
hulls:  wheat:  and  wheat  flour. 

3.  In  40  CFR  180.1001  (e):  Corn  syrup; 
dextrose,  and  sucrose. 

4.  Also,  40  CFR  180.1164  and 
180.1194  are  revoked. 

However,  only  39  can  be  counted 
toward  tolerance  reassessment. 

The  Agency  is  placing  expiration 
dates  on  nine  existing  tolerance 
exemptions  for  known  allergen- 
containing  food  commodities.  At  this 
time,  the  Agency  cannot  consolidate  the 
overlapping  and  duplicative  tolerance 
exemptions  for  allergen-containing 
commodities  that  currently  exist  in  40 
CFR  part  180. 

These  regulatory'  actions  are  part  of 
the  tolerance  reassessment  requirements 
of  the  FFDCA  section  408(q),  as 
amended  by  FQPA.  By  law,  EPA  is 
required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  These  regulatory-  actions,  the 
reassessment  of  39  tolerance 
exemptions,  would  be  counted  toward 
the  August  2002  deadline. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

This  final  rule  is  issued  under  FFDCA 
section  408.  21  U.S.C.  346a,  as  amended 
by  FQPA  (Public  Law  104-170).  Section 
4b8(e)  of  FFDCA  authorizes  EPA  to 
establish,  modif\',  or  revoke  tolerances, 
or  exemptions  from  the  requirement  of 
a  tolerance  for  residues  of  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities  and  processed  foods. 
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III.  Objections  and  Hearing  Requests 

Under  sertion  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  FFDCA 
by  the  FQPA  of  1996.  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new' FFDCA  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
FFDCA  section  408(d),  as  was  provided 
in  the  old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
bPP-2002-0030  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  23,  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues{s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simunary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
[ames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VIA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ED  number 
OPP-2002-0030  to:'  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs,  Envirorunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  wall  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 


request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rv.  Regulatory  Assessment 
Requirements 

The  Agency  is  acting  on  its  own 
initiative  under  FFDCA  section  408(e) 
in  revoking  these  40  tolerance 
exemptions  and  in  establishing  a  new 
section  in  40  CFR  part  180.  subpart  D. 
Under  Executive  Order  12866  entitled, 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB). 
Because  this  final  rule  has  been 
exempted  from  review  under  Executive 
Order  12866  due  to  its  lack  of 
significance,  this  final  rule  is  not  subject 
to  Executive  Order  13211,  entitled 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 


Federal  Register / Vol.  67,  No.  101 /Friday.  May  24.  2002 /Rules  and  Regulations  36537 


This  final  rule  simply  establishes  a 
new  section  in  40  CFR  part  180,  subpart 
D  that  contains  a  list  of  minimal  risk 
pesticide  chemicals.  Under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  seq.),  the  A'gency 
hereby  certifies  that  reorganizing  40 
CFR  part  180  does  not  have  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities. 
Creating  a  new  section  does  not  have  a 
substantive  effect  and  hence  causes  no 
impact. 

This  final  rule  places  expiration  dates 
on  nine  existing  tolerance  exemptions 
for  various  known  allergen-containing 
food  commodities.  Currently,  the 
Agency's  regulatory  approach  as  written 
in  various  CFR  paragraphs  and  sections 
is  inconsistent.  This  3-year  transition 
period  will  allow  sufficient  time  to 
examine  the  uses  of  these  food 
commodities,  and  discuss  product  re- 
formulation with  affected  registrants.  At 
the  completion  of  this  process  there  will 
be  a  single  consistent  approach  for  all 
food  commodities  used  as  pesticide 
chemicals. 

This  final  rule  also  revokes  40 
tolerance  exemptions,  including: 

1.  Revoking  duplicative  and 
overlapping  tolerance  exemptions  for 
commonly  consumed  (non-allergen) 
food  commodities. 

2.  Revoking  and  consolidating  the 
existing  tolerance  exemptions  for 
animal  feed  items. 

Further  the  final  rule  allows  the  use  of 
additional  minimal  risk  animal  feed 
items  not  previously  exempted  for  use 
in  pesticide  products,  and  establishes  a 
tolerance  exemption  for  the  use  of 
edible  oils  derived  from  allergens  since 
the  available  information  indicates  that 
the  use  of  these  oils  is  not  of  concern. 

Pursuant  to  the  RFA,  the  Agency 
hereby  certifies  that  establishing  new 
tolerance  exemptions  for  edible  oils 
derived  from  allergens  and  animal  feed 
items  not  previously  exempted  does  not 
have  significant  negative  economic 
impact  on  a  substantial  number  of  small 
entities.  By  contrast,  the  amendments 
and  revisions  that  expand  tolerance 
exemptions  are  beneficial  to  the 
regulated  community  by  increasing  the 
number  of  minimal  risk  inert 
ingredients  for  use  in  pesticide 
formulations. 

Pursuant  to  the  RFA,  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  or  tolerance  exemptions 
for  pesticide  products  no  longer  in  use 
in  the  United  States  might  significantly 
impact  a  substantial  number  of  small 
entities  and  concluded  that,  as  a  general 
matter,  these  actions  do  not  impose  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  analysis  was  published  on 
December  17,  1997  (62  FR  66020)  (FRL- 
5753-1),  and  was  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Taking  into 
account  this  analysis,  the  available 
information  concerning  the  pesticide 
chemicals  listed  in  this  final  rule,  the 
transition  time  for  the  known  allergen 
containing  commodities  and 
considering  that  all  of  the  revoked 
tolerance  exemptions  are  covered  in  the 
established  40  CFR  180.950.  the  Agency 
certifies  that  this  action  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  the  Agency  knows  of  no 
extraordinary  circumstances  that  exist 
that  change  EPA's  previous  analysis. 

In  addition,  the  Agency  has 
determined  that  this  action  does  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
developmt  nt  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  final  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatorv'  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 


relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes.  "  This 
final  rule  does  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  final  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator^'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
.\gency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  May  14.  2002. 
Marcia  E.  Mulkey. 

Dirprtor.  Office-  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  readas  follows: 

Authority:  21  U.S.C.  .32Uq).  :146(a)  and 
374. 

2.  A  new  §  180.950  is  added  to  read 
as  follows: 

§  1 80.950    Tolerance  exemptions  for 
minimal  risk  active  and  inert  ingredients. 

Unless  specifically  excluded,  residues 
resulting  from  the  use  of  the  following 
substances  as  either  an  inert  or  an  active 
ingredient  in  a  pesticide  chemical 
formulation,  including  antimicrobial 
pesticide  chemicals,  are  exempted  from 
the  requirement  of  a  tolerance  under 
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FFDCA  section  408,  if  such  use  is  in 
accordance  with  good  agricultural  or 
manufacturing  practices. 

(a)  Commonly  consumed  food 
commodities.  Commonly  consumed 
food  conunodities  means  foods  that  are 
commonly  consumed  for  their  nutrient 
properties.  The  term  commonly 
consumed  food  commodities  shall  only 
apply  to  food  commodities  (whether  a 
raw  agricultural  commodity  or  a 
processed  commodity)  in  the  form  the 
commodity  is  sold  or  distributed  to  the 
public  for  consumption. 

(1)  Included  witnin  the  term 
commonly  consumed  food  commodities 
are: 

(i)  Sugars  such  as  sucrose,  lactose, 
dextrose  and  fructose,  and  invert  sugar 
and  syrup. 

(ii)  Spices  such  as  cinnamon,  cloves, 
and  red  pepper. 

(iii)  Herbs  such  as  basil,  anise,  or 
fenugreek. 

(2)  Excluded  from  the  term  commonly 
consumed  food  commodities  are: 

(i)  Any  food  commodity  that  is 
adulterated  under  21  U.S.C.  342. 

(ii)  Both  the  raw  and  processed  forms 
of  peanuts,  tree  nuts,  milk,  soybeans, 
eggs,  fish,  Crustacea,  and  wheat. 

(iii)  Alcoholic  beverages. 

(iv)  Dietary  supplements. 

(b)  Animal  feed  items.  Animal  feed 
items  means  meat  meal  and  all  items 
derived  from  field  crops  that  are  fed  to 
livestock  excluding  both  the  raw  and 
processed  forms  of  peanuts,  tree  nuts, 


milk,  soybeans,  eggs,  fish,  Crustacea, 
and  wheat.  Meat  meal  is  an  animal  feed 
composed  of  dried  animal  fat  and 
protein  that  has  been  sterilized.  Other 
than  meat  meal,  the  term  animal  feed 
item  does  not  extend  to  any  item 
designed  to  be  fed  to  animals  that 
contains,  to  any  extent,  components  of 
animals.  Included  within  the  term 
animal  feed  items  are: 

(1)  The  hulls  and  shells  of  the 
commodities  specified  in  paragraph 
(a)(2)(ii)  of  this  section,  and  cocoa 
beans. 

(2)  Bird  feed  such  as  canary  seed. 

(3)  Any  feed  component  of  a 
medicated  feed  meeting  the  definition  of 
an  animal  feed  item. 

(c)  Edible  fats  and  oils.  Edible  fats  and 
oils  means  all  edible  (food  or  feed)  fats 
and  oils,  derived  from  either  plants  or 
animals,  whether  or  not  commonly 
consumed,  including  products  derived 
from  hydrogenating  (food  or  feed)  oils, 
or  liquefying  (food  or  feed)  fats. 

(1)  Included  within  the  term  edible 
fats  and  oils  are  oils  (such  as  soybean 
oil)  that  are  derived  from- the 
commodities  specified  in  paragraph 
(a)(2)(ii)  of  this  section  when  such  oils 
are  highly  refined  via  a  solvent 
extraction  procedure. 

(2)  Excluded  from  the  term  edible  fats 
and  oils  are  plant  oils  used  in  the 
pesticide  chemical  formulation 
specifically  to  impart  their  characteristic 
fragrance  and/or  flavoring. 


3.  Section  180.1001  is  amended  as 
follows: 

(a)  In  the  table  in  paragraph  (c) 
remove  the  entries  for:  Almond  shells; 
apple  pomace;  citrus  meal;  cocoa  shells; 
coconut  oil;  corn  cobs;  com  meal;  com 
oil;  cornstarch;  com  syrup;  cottonseed 
oil;  dextrose;  fish  oil;  grape  pomace, 
dried;  lard;  lactose;  molasses;  oatmeal; 
oats;  orange  pomace;  peanut  shells;  rice 
bran;  soybean  oil;  starch  (potato, 
tapioca,  and  wheat);  and  sucrose. 

(b)  In  the  table  in  paragraph  (d) 
remove  the  entries  for:  Cinnamon;  clove; 
coffee;  com;  com  gluten  meal, 
hydrolyzed;  fenugreek;  low  erucic  acid 
rapeseed  oil,  conforming  to  21  CFR 
184.1555(c)  (CAS  Reg.  No.  None);  oat 
hulls;  wheat;  and  wheat  flour. 

(c)  In  the  table  in  paragraph  (e) 
remove  the  entries  for:  Com  syrup; 
dextrose,  and  sucrose. 

4.  Section  180.1001  is  further 
amended  by: 

(a)  Revising  the  following  entries  in 
the  tables  to  paragraphs  (c),  (d),  and  (e) 
and 

(b)  Adding  the  entry  "wheat, 
including  floiu,  bran,  and  starch"  to  the 
table  in  paragraph  (c). 

§  1 80.1 001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


Inert  ingredients                                                              Limits 

Uses 

Casein  

* 

Fish  meal 

• 

Soy  protein,  isolated 

Sovtiean  flour             

•  •                              *                             •                              * 

Expires  May  24,  2005 

•  •                             «                              •                              * 

Expires  May  24,  2005 

•  *                             •                             •                             * 

Expires  May  24,  2005  

Expires  May  24.  2005 

•  •                              •                              •                             * 

Expires  May  24,  2005 

•  •                             •                              •                             * 

• 

Surfactant,  emulsifier,  wetting  agent 

• 

Solid  diluent,  carrier 

• 

Adhesive 
Surfactant 

* 

Wheat,  including  flour,  bran,  and  starch  

* 

* 

Solid  diluent  carrier,  attractant 

* 

(d) 

* 

Inert  ingredients 

Limits 

Uses 

Sodium  caseinate 

• 
• 

*  •                             • 

Expires  May  24,  2005 

*  •                              • 

* 
* 

* 
• 

• 

Suspending  agent  and  binder 

* 

te) 


Inert  ingredients 

Limits 

Uses 

* 

Soy  protein,  isolated 

* 

Wheat  shorts  

*  •                              *                              *                              • 

Expires  May  24,  2005 

*  •                              *                              *                             * 

Expires  May  24,  2005 

*  •                              •                              •                             • 

* 

Adhesive 

• 

Solid  diluent 

• 

* 
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5.  Section  180.1071  is  revised  to  read 
as  follows: 

§  180.1071     Egg  solids  (whole);  time-limited 
exemption  from  the  requirement  of  a 
tolerance. 

A  time-limited  tolerance  exemption 
expiring  May  24,  2005,  is  established  for 
residues  of  whole  egg  solids  (of  at  least 
feed  grade  quality)  when  used  as  an 
animal  repellent  in  or  on  almonds  and 
applied  to  the  growing  crop  in 
accordance  with  good  agricultural 
practices. 

§180.1164    [Removed] 

6.  Section  180.1164  is  removed. 
§180.1194    [Removed] 

7.  Section  180.1194  is  removed. 

[FR  Doc.  02-12973  Filed  5-23-02;  8:45  am) 

BILUNG  CODE  6S60-50-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Chapter  I 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Chapters  IV  and  V 

[CMS-3088-FC] 

RIN  0938-AL38 

Office  of  inspector  General — Health 
Care;  Medicare  and  Medicaid 
Programs;  Peer  Review  Organizations: 
Name  and  Other  Changes — Technical 
Amendments 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Final  rule  with  comment  period. 

SUMMARY:  In  accordance  with  the 
Secretary's  announcement  of  his  quality 
initiative,  this  technical  regulation 
revises  all  references  to  "peer  review 
organization"  and  "PRO"  in  chapters  I, 
IV,  and  V  of  title  42  of  the  Code  of 
Federal  Regulations.  This  regulation 
also  makes  conforming  changes  to  the 
general  definitions  section. 
DATES:  Effective  date:  May  24.  2002. 
Comment  date:  Comments  will  be 
considered  if  we  receive  them  no  later 
than  5  p.m.  on  July  23,  2002,  at  the 
appropriate  address,  as  provided  below. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-3088-FC.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Services, 


Department  of  Health  and  Human 
Services,  Attention:  CMS-3088-FC.  P.O. 
Box  8010,  Baltimore,  MD  21244-8010. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  received  timely  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 

Room  445-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201.  or  Room 
C5-16-03,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 

(Because  access  to  the  interior  of  the 
HHH  Building  is  not  readily  available  to 
persons  without  Federal  Government 
identification,  commenters  are 
encouraged  to  leave  their  comments  in 
the  CMS  drop  slots  located  in  the  main 
lobby  '  f  the  building.  A  stamp-in  clock 
is  available  for  commenters  wishing  to 
retain  a  proof  of  filing  by  stamping  in 
and  retaining  an  extra  copy  of  the 
comments  being  filed.) 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Mattison-Brovra,  (410)  786- 
5958. 

SUPPLEMENTARY  INFORMATION: 
Inspection  of  Public  Comments 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850, 
Monday  through  Friday  from  8:30  a.m. 
to  4  p.m.  To  schedule  an  appointment 
to  view  public  comments,  call  (410) 
786-9994. 

I.  Background 

Currently,  the  Social  Security  Act 
uses  the  term  "utilization  and  quedity 
control  peer  review  organizations"  to 
describe  those  entities  which  contract 
with  CMS  for  the  performance  of  the 
functions  prescribed  by  title  XI  of  the 
Social  Security  Act.  The  CMS 
regulations  at  42  CFR  400.200,  cmrently 
define  a  "peer  review  organization  as  an 
organization  that  has  a  contract  with 
CMS,  under  part  B  of  title  XI  of  the 
Social  Security  Act,  to  perform 
utilization  and  quality  control  review  of 
the  health  care  furnished,  or  to  be 
furnished,  to  Medicare  beneficiaries." 


In  November  2001 ,  the  Secretan-  of 
the  Department  of  Health  and  Human 
Ser\'ices  (HHS)  launched  a  quality 
initiative  to  provide  Medicare  and 
Medicaid  beneficiaries  and  their 
families  with  easy  to  understand, 
comparative  information  for  selecting 
quality  sources  of  healthcare  such  as 
nursing  homes  and  hospitals.  The  peer 
review  organizations  will  be 
instrumental  in  promoting  this 
initiative.  In  accordance  with  the 
Secretary's  quality  initiative  to  provide 
Medicare  and  Medicaid  beneficiaries 
and  their  families  with  user  friendly 
quality  information,  we  are  changing  the 
name  of  peer  review  organizations  to 
quality  improvement  organizations  to 
better  reflect  their  responsibilities.  The 
definition  and  function  of  these 
organizations  will  remain  the  same. 
Therefore,  we  are  revising  all  references 
to  "peer  review  organization"  and 
"PRO"  in  chapters  I.  IV.  and  V  of  title 
42  of  the  Code  of  Federal  Regulations 
(CFR). 

II.  Provisions  of  the  Final  Rule  with 
Comment  Period 

In  42  CFR  chapters  I,  IV,  and  V  we  are 
revising  all  references  to — 

•  "Peer  review  organization  "  to  read 
"quality  improvement  organization": 

•  "Peer  review  organizations  "  to  read 
"quality  improvement  organizations"; 

•  "PRO"  to  read  "QIO"; 

•  "PRO'S"  to  read  "QIO's";  and 

•  "PROs"  to  read  "QIOs  ". 

In  addition,  we  are  making  the 
following  conforming  changes  in 
§400.200  (General  definitions): 

•  Removing  the  definition  of  "peer 
review  organization  ": 

•  Removing  the  definition  of  "PRO '; 

•  Adding  the  definition  of  "quality 
improvement  organization  ";  and 

•  Adding  the  definition  of  "QIO". 

m.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
times  specified  in  the  DATES  section  of 
this  preamble,  and,  when  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

IV.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
comment  before  the  provisions  of  a  rule 
such  as  this  take  effect.  We  note  that 
such  a  notice  is  not  required  when 
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applied  to  rules  of  agency  organization, 
procedure,  or  practice.  As  this  rule 
merely  reflects  the  nomenclature  change 
of  an  organization  that  contracts  with 
the  agency,  no  notice  is  required.  We 
can  also  waive  this  procedure  if  we  find 
good  cause  that  a  notice  and  comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporate  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued.  We  believe  it  is  uiuiecessary  to 
undertake  notice  and  comment 
rulemaking  as  the  changes  made  by  this 
regulation  are  technical  in  nature  and 
update  certain  existing  regulations 
without  substantive  change.  There  is 
also  no  impact  on  program  costs. 
Therefore,  for  good  cause,  we  waive 
prior  notice  and  comment  procedures. 
As  indicated  previously,  we  are, 
however,  providing  a  60-day  comment 
period  for  public  comment. 

V.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Orders 
12866  and  13132.  We  have  also 
examined  the  impacts  of  this  notice 
according  to  the  criteria  set  forth  in  the 
Unfunded  Mandate  Reform  Act  of  1995 
(Public  Law  104—4),  the  Regulatory 
Flexibility  Act  (RFA)  (Public  Law  96- 
354),  and  section  1102(b)  of  the  Social 
Seciuity  Act. 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
rules  that  constitute  significant 
regulatory  action,  including  rules  that 
have  an  economic  effect  of  $100  million 
or  more  annually  (major  rules).  We  have 
reviewed  this  rule  and  have  determined 
that  it  is  not  a  major  rule.  Therefore,  we 
are  not  required  to  perform  an 
assessment  of  the  costs  and  benefits.  We 
have  also  determined  that  it  does  not 
otherwise  constitute  significant 
regulatory  action. 

The  RFA  requires  agencies  to  smalyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 


small  entities  include  small  businesses, 
nonprofit  organizations,  and 
governmental  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  to  $25  million  or  less  annually 
(see  65  FR  69432).  hidividuals  and 
States  are  not  included  in  the  definition 
of  a  small  entity.  We  generally  prepare 
a  regulatory  flexibility  analysis  that  is 
consistent  with  the  RFA  unless  we 
certify  that  a  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  We  have  not 
prepared  an  analysis  for  the  RFA 
because  we  have  determined,  and 
certify,  that  this  final  rule  with 
comment  period  would  have  no 
significant  economic  impact  on  small 
entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  nual 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102  (b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  We  have  not 
prepared  an  analysis  for  section  1102(b) 
of  the  Act  because  we  have  determined 
that  this  final  rule  with  conunent  period 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

Section  202  of  tiie  Unfunded  Mandate 
Reform  Act  of  1995  also  requires  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
issuing  any  rule  that  may  result  in  an 
expenditure  in  any  1  year  by  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$110  million  or  more.  We  have 
determined  that  this  final  rule  with 
conunent  period  would  not  result  in 
such  an  expenditiue. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a  rule 
that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  proposed  rule 
under  the  threshold  criteria  of  Executive 
Order  13132  and  have  determined  that 
it  would  not  have  a  substantial  direct 
effect  on  the  rights,  roles,  and 
responsibilities  of  States  or  local 
governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 


List  of  Sub)ects  in  42  CFR  Part  400 

Grant  programs-health.  Health 
facilities,  Health  maintenance 
organizations  (HMOs),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  amends  42  CFR 
chapters  I,  FV,  and  V  to  read  as  follows: 

1.  In  42  CFR  chapters  I.  IV,  and  V 
revise  all  references  to  "Peer  review 
organization"  to  read  "Quality 
improvement  organization";  revise  all 
references  to  "Peer  review 
organizations"  to  read  "Quality 
improvement  organizations";  revise  all 
references  to  "PRO"  to  read  "QIO"; 
revise  all  references  to  "PRO's"  to  read 
"QIO's";  and  revise  all  references  to 
"PROs"  to  read  "QIOs". 

2.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  Sees  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh)  and  44  U.S.C.  Chapter  35. 

3.  In  §400.200,  remove  the  definitions 
of  "Peer  review  organization"  and 
"PRO"  and  add  the  definitions  of  "QIO" 
and  "Quality  improvement 
organization"  in  alphabetical  order  to 
read  as  follows: 

§400.200    General  definitions. 

***** 

QIO  stands  for  quality  improvement 
organization. 

***** 

Quality  improvement  organization 
means  an  organization  that  has  a 
contract  with  CMS,  under  part  B  of  title 
XI  of  the  Act,  to  perform  utilization  and 
quality  control  review  of  the  health  care 
furnished,  or  to  be  furnished,  to 
Medicare  beneficiaries,  formerly  known 
as  a  peer  review  organization. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  12,  2002. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  and 
Medicaid  Services. 

Approved:  April  5,  2002. 
Tommy  G.  Thompson, 
Secretary. 

[FR  Doc.  02-12242  Filed  5-23-02;  8:45  am] 
BILUNG  COOE  4120-01-P 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
051702C] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslca;  Yeiiowfin  by  Vessels 
Using  Trawl  Gear  In  Bycatch  Limitation 
Zone  1  of  the  Bering  Sea  and  Aleutian 
Islands  Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  yeiiowfin  sole  by  vessels 
using  trawl  gear  in  Bycatch  Limitation 
Zone  1  (Zone  1 )  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2002  bycatch 
allowance  of  red  king  crab  specified  for 
the  trawl  yeiiowfin  sole  fishery  category 
in  Zone  1. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  May  21,  2002,  until  2400 
hrs,  A.l.t.,  December  31,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Funmess,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2002  red  king  crab  bycatch 
allowance  specified  for  Zone  1  of  the 
BSAI  trawl  yeiiowfin  sole  fishery 
category,  which  is  defined  at 
§679.21(e)(3)(iv)(B)(l),  is  16.664 
animals  (67  FR  956,  January  8.  2002). 

In  accordance  with  §679'.21(e)(7)(ii). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2002  bycatch 
allowance  of  red  king  crab  specified  for 
the  trawl  yeiiowfin  sole  fisher\'  in  Zone 
1  of  the  BSAI  has  been  reached. 
Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  yeiiowfin  sole  by  vessels  using  trawl 
gear  in  Zone  1  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  red  king  crab  bycatch 
allowance  for  the  trawl  yeiiowfin  sole 
fishery  category  in  Zone  1  of  the  BSAI 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  conunent 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessar>-  and  contran,'  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  red  king 
crab  bycatch  allowance  for  the  trawl 
yeiiowfin  sole  fishery'  category'  in  Zone 
1  of  the  BSAI  constitutes  good  cause  to 
find  that  the  effective  date  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  e(  seq. 
Dated:  May  21.  2002. 
Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  \ational  Marine  Fisheries  Senice 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
jjersons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1710  and  1717 

RIN  0572-AB68 

Exceptions  of  RUS  Operational 
Controls  Under  Section  306E  of  the  RE 
Act 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  In  an  effort  to  continually 
look  for  ways  to  streamline 
requirements  of  borrowers  and  make 
regulations  simple  and  direct,  the  Rural 
Utilities  Service  (RUS)  proposes  to 
eliminate  regulations  on  Exceptions  of 
RUS  Operational  Controls  under  Section 
306E  of  the  RE  Act  in  its  entirety. 
Because  borrowers  are  now  afforded  the 
same  exemptions  from  RUS  operational 
controls  by  way  of  other  provisions, 
RUS  has  determined  that  the  regulations 
can  now  be  removed. 

DATES:  Written  comments  mustbe 
received  by  RUS  or  carry  a  postmark  or 
equivalent  no  later  than  June  24,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  F.  Lament  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
STOP  1522,  1400  Independence  Ave., 
SW.,  Washington,  DC  20250-1522.  RUS 
requests  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  1700.4). 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  R.  Sarver,  Management  Analyst, 
Rural  Utilities  Service,  Electric  Program, 
Room  4024  South  Building,  Stop  1560, 
1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1560, 
Telephone:  202-690-2992,  FAX:  202- 
690-0717,  E-mail: 
psarver@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  See  the  final  rule  related 
notice  titled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372"  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees 
from  coverage  were  not  covered  by 
Executive  Order  12372. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 
applicable  standards  provided  in 
section  3  of  the  Executive  Order.  In 
addition,  all  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  no  retroactive 
effect  will  be  given  to  this  rule,  and,  in 
accordance  with  section  212(e)  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6912  (e)),  administrative  appeals 
procedures,  if  any  are  required,  must  be 
exhausted  before  and  action  against  the 
Department  or  its  agencies. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Administrator  of  RUS  has  determined 
that  this  rule  will  not  have  significant 
impact  on  a  substantial  number  of  small 
entities.  The  RUS  electric  loan  program 
provides  loans  and  loan  guarantees  to 
borrowers  at  interest  rates  and  terms 
that  are  more  favorable  than  those 
generally  available  from  the  private 
sector.  Small  entities  are  not  subjected 
to  any  requirements,  which  are  not 
applied  equally  to  large  entities.  RUS 
borrowers,  as  a  result  of  obtaining 
federal  financing,  receive  economic 
benefits  that  exceed  any  direct  cost 
associated  with  RUS  regulations  and 
requirements. 


Information  Collection  and 
Recordkeeping  Requirements 

This  rule  contains  no  additional 
information  collection  or  recordkeeping 
requirements  under  OMB  control 
number  0572-0032  that  would  require 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Unfunded  Mandates 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provision  of  title  D  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  proposed  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act. 

National  Enviromnental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of 
himian  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  number  (202)  512-1800. 

Background 

RUS  currently  treats  the  general 
subject  of  operational  controls  for 
recipients  of  electric  loans  and 
guaremtees  in  three  separate  places, 
namely  in  RUS  loan  documents,  in  7 
CFR  part  1717,  subpart  M,  and  in  7  CFR 
1710.7.  In  the  interests  of  eliminating 
confusion  and  to  continue  in  its  ongoing 
program  to  streamline  RUS  regulations, 
RUS  is  proposing  to  remove  7  CFR 
1710.7.  An  understanding  of  how  RUS 
treatment  of  operational  controls 
evolved  in  the  1990's  is  essential  to 
imderstanding  this  action. 

In  November  of  1993,  Congress 
enacted  sec.  306e  of  the  Rural 
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Electrification  Act  of  1936  (RE  Act)(7 
U.S.C.  936e).  directing  RUS  to  be 
"guided  by  the  practices  of  private 
lenders"  to  "minimize  the  approval 
rights,  requirements  and  restrictions, 
and  prohibitions  that  the  Secretary 
otherwise  may  establish  with  respect  to 
the  operations"  of  any  electric  borrower 
whose  net  worth  exceeds  110  percent  of 
the  outstanding  principal  balance  on 
loans  made  or  guaranteed  bv  RUS  (Pub. 
L.  103-129  2(c)(7)).  In  December  1993. 
Congress  made  technical  corrections  to 
the  act  and  effectively  directed  the 
Administrator  to  issue  "interim  final 
regulations"  to  implement  sec.  306e 
within  180  davs  (Pub.  L.  103-201).  RUS 
did  so  on  January  28,  1994  (59  FR  3982). 
thereby  creating  7  CFR  1710.7.  Members 
of  the  class  of  electric  borrowers  subject 
to  this  regulation  are  commonly  referred 
to  as  "110  percent  borrowers." 

On  December  29,  1995  (60  FR  67395), 
RUS  published  a  final  rule  substantially 
revising  the  forms  of  its  loan  documents 
to  extend  the  benefits  of  the  treatment 
of  110  percent  borrowers  to  virtually  all 
RUS  borrowers.  That  exercise  made  the 
most  comprehensive  changes  to  RUS 
loan  documents  in  over  20  years  and 
was  guided  by  the  practices  of  private 
lenders.  Consequently,  regardless  of 
whether  they  were  entitled  to  treatment 
as  110  percent  borrowers,  all  borrowers 
using  the  updated  forms  of  loan 
documents  enjoyed  their  more 
contemporary  treatment  of  the  subject  of 
operational  controls.  That  treatment 
closely  followed  the  treatment  of  110 
percent  borrowers  in  7  CFR  1710.7.  In 
the  same  rulemaking.  RUS  promulgated 
7  CFR  part  1717,  subpart  M.  which  also 
treated  the  subject  of  operational 
controls.  Subpart  M  was  intended  to 
manage  the  transition  from  old  style 
loan  documents  to  the  more 
contemporary  new  forms  in  an  orderly 
and  equitable  way.  RUS  was  concerned 
that  all  of  its  borrowers  would 
simultaneously  request  replacement  of 
their  existing  loan  documentation  with 
the  new  forms.  Constraints  on  RUS 
resources  necessitated  the  phasing  in  of 
the  new  loan  documents.  RUS  managed 
its  concerns  by  promulgating  subpart  M 
to  conform  the  requirements  for  existing 
loan  documents  to  those  being  used  in 
the  new  forms.  Borrowers  who  have  not 
yet  replaced  their  loan  documents  with 
the  new  forms  are  referred  to  as 
"legacy"  borrowers. 

In  the  preamble  to  that  1995 
rulemaking.  RUS  explained  the 
relationship  between  these  three 
separate  treatments  of  the  subject  of 
operational  controls:  "The  provisions  of 
the  new  mortgage  and  loan  contract  and 
7  CFR  part  1717,  subpart  M,  in  many 
cases  provide  greater  latitude  to 


borrowers  than  established  originally  in 
7  CFR  1710.7  for  110  percent  borrowers. 
Therefore,  §  1710.7  ha's  been  revised  to 
reflect  the  greater  latitude  provided  in 
the  new  loan  documents  and  Subpart 
M." 

RUS  also  concluded  that  in  its 
"judgement"  and  citing  "prudent 
private  lending  practices."  the  further 
relaxation  of  operational  controls  for 
110  percent  borrowers  was  not  justified 
beyond  what  was  provided  for  ever\' 
borrower  in  the  new  loan  documents 
and  in  subpart  M  for  "legacy" 
borrowers.  In  other  words,  by  changing 
7  CFR  1710.7  only  so  far  as  necessary 
to  avoid  the  anomaly  of  110  percent 
borrowers  being  subjected  to  more 
restrictive  covenants  under  7  CFR 
1710.7  then  they  otherwise  would  have 
been  as  a  typical  borrower  operating 
under  the  new  documents  and 
regulations.  RUS  made  operational 
controls  for  110  percent  borrowers 
coextensive  with  the  relaxed  operational 
controls  in  the  new  loan  documents  and 
subpart  M.  Thus,  for  all  intents  and 
purposes,  on  December  29.  1995.  the 
treatment  of  operational  controls  for  all 
three  categories  of  electric  borrowers 
converged  around  the  less  intrusive 
approach  adopted  by  the  new  loan 
documents  reflecting  private  lending 
practices. 

Since  1995.  almost  all  RUS  electric 
borrowers  have  executed  the  new  loan 
documents.  About  100  electric 
borrowers  still  have  the  old  forms,  but 
the  distinctions  in  operational  controls 
have  been  eliminated  by  subpart  M.  It 
should  also  be  noted  that  ever\'  110 
percent  electric  borrower  either  now  has 
the  new  form  of  loan  documents  or  has 
"legacy"  loan  documents,  which  have 
been  modified  by  the  promulgation  of 
subpeul  M.  Accordingly,  the  subject  of 
operational  controls  is  now  treated 
essentially  the  same  way  for  all 
distribution  borrowers  regardless  of 
their  110  percent  borrower  status.  In  all 
instances,  that  treatment  has  been 
guided  by  the  practices  of  private 
lenders.  Since  that  treatment  of 
operational  controls  conforms  to  the 
requirements  of  sec.  306e  of  the  RE  Act. 
7  CFR  1710.7  now  appears  to  be  an 
anachronism  that  no  longer  ser\es  any 
useful  purpose. 

RUS  notes  that  sec.  306e  of  the  RE  Act 
also  treats  the  subject  of  lien 
accommodations  and  subordinations  for 
110  percent  borrowers.  Although  this 
remains  important,  the  subject  of  lien 
accommodations  and  subordinations  for 
110  percent  borrowers  is  separatelv 
treated  in  7  CFR  1717.860  and  7  CFR 
1717.904.  Although  7  CFR  1717.904 
contains  some  cross-references  to  7  CFR 
1710.7(c).  these  appear  to  be  merely 


reader's  aids.  Accordingly.  RUS 
proposes  to  amend  7  CFR  1717  904  bv 
eliminating  paragraphs  (c)  and  (d) 
thereof  and  redesignating  the  existing 
paragraph  (e)  as  paragraph  (c).  RUS 
considers  these  changes  in  7  CFR 
1717.904  to  be  of  a  conforming  nature 
and  no  substantive  change  in  the 
existing  treatment  of  requests  for  lien 
accommodations  or  subordinations  by 
110  percent  borrowers  is  intended.  No 
change.s  in  7  CFR  1717.860  are 
necessitated  by  the  proposed  action  and 
so  none  are  being  made. 

For  all  of  the  above  reasons,  if  appears 
that  7  CFR  1 710.7  has  become  an 
anachronism  because  the  subsequent 
promulgation  of  new  loan  documents 
and  subpart  M  effectivelv  conferred  the 
benefits  of  7  CFR  1710.7"to  ill 
borrowers.  Borrowers  who  are  relying 
on  subpart  M  are  encouraged  to  switch 
to  the  new  forms  of  loan  documents  so 
that  subpart  M  itself  can  eventually  be 
removed  at  a  later  date  once  the 
universe  of  legacy  borrowers  has 
sufficiently  contracted  to  the  point  that 
any  remaining  legacy  borrowers  could 
be  dealt  with  either  informally  or  on  a 
case-by-case  basis.  RUS  does  not  believe 
this  proposed  action  will  diminish  or 
abrogate  any  rights  or  privileges 
conferred  upon  110  percent  borrowers 
by  sec.  306e  of  the  RE  Act,  and  no  such 
consequences  are  intended. 

List  of  Subjects 

7  CFR  Part  1710 

Electric  power.  Electric  utilities.  Loan 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

7  CFR  Part  1717 

Administrative  practice  and 
procedure.  Electric  power.  Electric 
power  rates.  Electric  utilities, 
intergovernmental  relations. 
Investments.  Loan  programs — energy. 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  X  of  title  7  of  the 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
snq..  6941  et  seq. 
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Subpart  A — General 

§  1 71 0.7    [Removed  and  Reserved] 

2.  Section  1710.7  is  removed  and 
reser\ed. 

PART  1717— POST-LOAN  POLICIES 
AND  PROCEDURES  COMMON  TO 
INSURED  AND  GUARANTEED 
ELECTRIC  LOANS 

3.  The  authority  citation  for  part  1717 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

Subpart  S— Lien  Accommodations  for 
Supplemental  Financing  Required  by  7 
CFR  1710.110 

§1717.904    [Amended] 

4.  Section  1717.904  is  amended  by 
removing  paragraphs  (c)  cind  (d)  and 
redesignating  paragraph  (e)  as  paragraph 
(c). 

Dated:  May  20,  2002. 
Curtis  M.  Anderson, 

Acting  Administrator.  Rural  Utilities  Service. 
IFR  Doc.  02-13102  Filed  ,5-23-02:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Regulation  A;  Docket  No.  R-1123 

Extensions  of  Credit  by  Federal 
Reserve  Banlcs 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Governors  is 
publishing  for  comment  a  proposed 
amendment  to  Regulation  A  that  would 
replace  the  existing  adjustment  and 
extended  credit  programs  with  new 
discoiint  window  programs  called 
primary  credit  and  secondary  credit, 
respectively.  This  proposed 
restructuring  of  Federal  Reserve  credit 
programs  is  designed  to  improve  the 
functioning  of  the  discount  window  and 
does  not  represent  a  change  in  the 
stance  of  monetary  policy.  The 
proposed  rule  also  would  reorganize 
and  streamline  existing  provisions  of 
Regidation  A.  The  Board  solicits 
comment  on  all  aspects  of  the  proposal. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  not  later  than  August 
22,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  R-1123  and  should  be 
sent  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 


Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20551  or  mailed  electronically  to 
regs  .com  men  ts@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  between  8:45  a.m. 
and  5:15  p.m.  to  the  Board's  mail 
facility  in  the  west  courtyard  of  the 
Eccles  Building,  located  on  21st  Street 
between  Constitution  Avenue  and  C 
Street.  NW.  Members  of  the  public  may 
inspect  comments  in  accordance  with 
the  Board's  Rules  Regarding  the 
Availability  of  Information  (12  CFR  part 
261)  in  Room  MP-500  of  the  Martin 
Building  on  weekdays  between  9  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Madigan,  Deputy  Director  (202/ 
452-3828)  or  William  Nelson,  Senior 
Economist  (202/452-3579),  Division  of 
Monetary'  Affairs;  or  Stephanie  Martin, 
Assistant  General  Counsel  (202/452- 
3198)  or  Adrianne  Threatt,  Senior 
Attorney  (202/452-3554),  Legal 
Division;  for  users  of 
Telecommunication  Devices  for  the  Deaf 
(TDD)  only,  contact  202/263-4869. 

SUPPLEMENTARY  INFORMATION: 

Background 

Current  Credit  Programs  of  Reserve 
Banks  and  Their  Relationship  to 
Monetary  Policy  and  Open  Market 
Operations 

Under  existing  Regulation  A,  the 
Reserve  Banks  may  make  credit 
available  to  depository  institutions  at 
the  discount  window  by  making 
advances  secured  by  acceptable 
collateral  or  by  discounting  paper  that 
meets  the  requirements  of  the  Federal 
Reserve  Act.  Reserve  Bank  credit 
usually  takes  the  form  of  an  advance. 

Reserve  Banks  make  credit  available 
at  the  discount  window  through  three 
credit  programs:  adjustment  credit, 
seasonal  credit,  and  extended  credit. 
Adjustment  credit  is  available  for  short 
periods  of  time  at  a  basic  discount  rate 
that,  over  the  past  decade,  typically  has 
been  25  to  50  basis  points  below  the 
market  rates  that  apply  to  overnight 
loans,  as  indexed  by  the  federal  funds 
rate.  Reserve  Banks  also  extend  seasonal 
credit  for  longer  periods  than  permitted 
under  the  adjustment  credit  program  to 
help  smaller  depository  institutions 
meet  funding  needs  that  result  from 
expected  patterns  in  their  deposits  and 
loans.  Finally,  Reserve  Banks  may 
provide  extended  credit  to  depository 
institutions  where  similar  assistance  is 
not  reasonably  available  from  other 
sources.  The  rates  applied  to  seasonal 
and  extended  credit  are  at  or  above  the 
basic  discount  rate. 


When  implementing  monetary  policy, 
the  Federal  Reserve  relies  primarily  on 
open  market  operations  to  supply 
reserves  to  the  banking  system  and 
currency  to  the  public  and  to  make 
short-run  adjustments  in  reserves. 
However,  lending  to  depository 
institutions  through  the  discount 
window  aids  the  Federal  Reserve's  open 
market  operations  in  two  important 
ways.  First,  discount  window  lending 
provides  additional  reserves  to  the 
overall  banking  system  when  the  supply 
of  reserves  provided  through  open 
market  operations  falls  short  of  demand. 
Second,  discount  window  lending 
provides  a  temporary  source  of  reserves 
and  funding  to  financially  sound 
individual  depository  institutions  that 
have  experienced  an  unexpected 
shortfall  in  reserves  or  funding. 
Discount  window  credit  permits  such 
an  institution  to  make  payments 
without  incurring  an  overdraft  in  its 
Federal  Reserve  account  or  failing  to 
meet  its  reserve  requirements. 
Historically  the  Federal  Reserve  System 
has  relied  on  the  adjustment  credit 
program  to  accomplish  these  two 
objectives. 

"The  discount  window  also  can,  at 
times,  serve  as  a  useful  tool  for 
promoting  financial  stability  by 
providing  temporary  funding  to 
depository  institutions  that  are 
experiencing  significant  financial 
difficulties.  The  provision  of  credit  to  a 
troubled  depository  institution  can  help 
to  prevent  the  sudden  collapse  of  the 
institution  by  easing  liquidity  strains 
while  the  institution  is  making  a 
transition  to  more  sound  footing,  or  by 
facilitating  an  orderly  closure  of  the 
institution.  An  institution  obtaining 
credit  in  such  a  situation  must  be 
monitored  appropriately  to  ensure  that 
it  does  not  take  excessive  risks  in  an 
attempt  to  return  to  profitability  and 
does  not  use  central  bank  credit  in  a 
manner  that  would  increase  costs  to  the 
deposit  insurance  fund  of  resolving  the 
institution  if  resolution  were  to  become 
necessary.  Historically,  the  Federal 
Reserve  System  has  relied  on  extended 
credit  to  aid  depository  institutions 
experiencing  significant  financial 
difficulties. 


The  Rationale  for  Changing  the  Basic 
Framework  Through  Which  Reserve 
Banks  Extend  Credit 

A  below-market  discount  rate  creates 
incentives  for  institutions  to  obtain 
adjustment  credit  to  exploit  the  spread 
between  the  discount  rate  and  the 
market  rates  for  short-term  loans. 
Regulation  A  therefore  provides  that  a 
Reserve  Bank  cannot  extend  adjustment 
credit  to  a  depository  institution  until 
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the  institution  exhausts  other  sources  of 
funds.  Regulation  A  also  provides  that 
recipients  may  not  use  adjustment 
credit  to  finance  sales  of  federal  funds. 

Because  of  the  restrictions 
necessitated  by  a  below-market  discount 
rate,  a  substantial  degree  of  Reserve 
Bank  administration  is  associated  with 
adjustment  credit.  In  particular,  the 
Reserve  Bank  may  need  to  review  each 
prospective  borrower's  funding 
situation  to  establish  that  the  borrower 
has  exhausted  other  reasonably 
available  sources  of  funds  and  that  the 
reason  for  borrowing  is  appropriate. 
Because  that  evaluation  necessarily  is 
subjective,  achieving  a  reasonable 
degree  of  consistency  in  credit 
administration  across  the  System  is 
difficult. 

The  administration  of  and  restrictions 
on  discount  window  credit  create  a 
burden  on  depository  institutions  that 
reduces  their  willingness  to  seek  credit 
at  the  discount  window.  In  addition,  the 
rules  governing  discount  window  credit 
have  proved  difficult  to  explain,  and 
depository  institutions  often  have  cited 
uncertainty  about  their  borrowing 
privileges  as  a  disincentive  to  seek 
credit.  Depository  institutions  also  have 
expressed  concern  about  the 
requirement  that  borrowers  fully  utilize 
other  sources  of  funds  before  borrowing 
adjustment  credit.  Institutions  have 
expressed  concern  that  turning  to  the 
window  after  signaling  in  the  market 
their  need  for  funds  could  be 
interpreted  as  a  sign  of  weakness, 
particularly  during  periods  of  financial 
stress.  Concerns  such  as  these  have 
limited  the  willingness  of  depository 
institutions  to  borrow  at  the  discount 
window,  even  in  circumstances  of 
extremely  tight  money  markets  where 
such  borrowing  would  have  been 
appropriate.  The  reluctance  to  borrow  in 
tiu-n  has  limited  the  discount  window's 
effectiveness  in  buffering  shocks  to 
money  markets. 

In  light  of  the  drawbacks  associated 
with  the  current  below-market  discount 
window  programs,  the  Board  believes 
that  the  interests  of  depository 
institutions,  the  Federal  Reserve 
System,  and  the  economy  more 
generally  would  be  served  more 
effectively  by  an  above-market  lending 
program.  Under  the  Board's  proposed 
rule.  Reserve  Banks  would  extend  credit 
under  the  primary  credit  program  to 
institutions  the  Reserve  Banks 
determine  to  be  generally  sound. 
Primary  credit  usually  would  be 
extended  at  an  above-market  rate,  which 
should  essentially  eliminate  the 
incentive  for  institutions  to  seek 
discount  window  credit  simply  to 
exploit  the  usual  spread  between  the 


discount  rate  and  short-term  market 
rates.  Eliminating  this  incentive  would 
reduce  sharply  the  need  for 
administration  regarding  the  extension 
and  use  of  Federal  Reserve  credit.  The 
streamlined  eligibilitv'  criteria  also 
should  encourage  greater  uniformity  in 
administration  of  the  discount  window- 
across  Federal  Reserve  districts.  By 
minimizing  a  Reserve  Bank's  need  to 
question  potential  borrowers,  not 
requiring  that  an  institution  first  attempt 
to  borrow  elsewhere,  making  the 
borrowing  program  significantly  more 
transparent,  and  limiting  extensions  of 
primarv'  credit  to  generally  sound 
financial  institutions,  the  proposed 
above-market  lending  program  should 
reduce  depositorv'  institutions' 
reluctance  to  borrow  when  money 
markets  tighten  sharply.  As  a  result,  the 
discount  window  should  become  a  more 
effective  policy  instrument. 

The  Board  reiterates  that  replacing  the 
current  below-market  adjustment  credit 
program  with  an  above-market  program 
would  not  signal  a  shift  in  the  stance  of 
monetary  policy.  Rather,  the  proposed 
changes  represent  a  broad  structural 
change  that  should  enable  the  discount 
window  to  operate  more  efficiently  as  a 
source  of  funds  for  individual 
depository  institutions  and  as  a 
mechanism  for  implementing  the  policy 
objectives  of  the  Federal  Reser\'e 
System.  The  proposed  structure  of 
providing  credit  at  the  margin  at  above- 
market  interest  rates  also  would  be 
similar  to  mechanisms  adopted  by  other 
major  central  banks. 

Section-by-Section  Analysis 

The  Proposed  Changes  to  the  Discount 
Lending  Framework — §§  201.4  and 
201.51 

The  Board  proposes  to  replace  the 
adjustment  credit  with  a  new  lending 
program  called  primary  credit  and  the 
extended  credit  program  with  a  new 
program  known  as  secondary  credit. 
Although  the  proposed  regulation 
retains  the  seasonal  credit  program  with 
minor  revisions,  as  discussed  in  more 
detail  below  the  Board  specifica'ly 
requests  comment  on  whether  a 
seasonal  credit  program  remains 
necessary  and,  if  so,  whether  the 
interest  rate  on  seasonal  credit  would 
more  appropriately  be  set  at  the  primary- 
discount  rate.  As  required  by  the 
Federal  Reserve  Act,  all  advances  made 
under  the  proposed  discount  lending 
programs  would  have  to  be  adequately 
collateralized.  The  Reser\'e  Banks' 
collateral  policies  would  be  unchanged 
and  they  would  continue  to  accept  a 
broad  range  of  financial  assets  as 
collateral  for  discount  window  loans. 


The  substantive  changes  to  the 
lending  programs  are  contained  in 
§  201.4  of  the  proposed  rule,  which 
replaces  existing  §  201.3.  The  rates  that 
apply  to  the  proposed  lending  programs 
are  described  in  §201.51.  which 
combines  and  replaces  existing 
§§201.51-201.52. 

Primary'  Credit 

Primary-  credit  would  replace 
adjustment  credit,  would  be  extended 
on  a  very-  short-term  basis  (usually 
overnight)  at  an  above-market  rate,  and 
ordinarily  would  be  available  to 
generally  sound  depository-  institutions 
with  little  or  no  administrative  burden 
on  the  borrower  or  the  Reser\'e  Banks. 
A  Reser\'e  Bank  also  could  extend 
primary-  credit  with  maturities  up  to  a 
few  weeks  to  a  depository  institution  if 
the  Reser\'e  Bank  finds  that  the 
institution  is  in  generally  sound 
condition  and  cannot  obtain  such  credit 
in  the  market  on  reasonable  terms.  The 
Board  expects  that  institutions  receiving 
longer-term  primary  credit  would  be 
relatively  small  institutions  that  lack 
access  to  national  money  markets. 

Although  the  primary-  credit  program 
is  designed  to  make  short-term  credit 
available  as  a  backup  source  of  liquidity 
to  generally  sound  institutions,  a 
Reserve  Bank  is  not  obligated  to  extend 
primary-  credit.  A  Reserve  Bank 
therefore  may  choose  not  to  lend  to  a 
generally  sound  depository  institution  if 
the  Reserve  Bank  determines  that  doing 
so  would  be  inconsistent  with  the 
purposes  of  the  primary-  credit  program. 

Section  201.4(a)  of  the  proposed  rule 
describes  the  primary  credit  program, 
and  §  201.51(a)  sets  forth  the  rate  that 
applies  to  primary  credit. 

1.  Interest  Rate  Applicable  to  Primary- 
Credit 

The  interest  rate  on  primary  credit 
ordinarily  would  be  above  short-term 
market  interest  rates,  including  the 
target  federal  funds  rate,  and  would  be 
set  by  the  boards  of  directors  of  the 
Reser\'e  Banks  subject  to  review  and 
determination  by  the  Board  of 
Governors.  A  substantial  spread 
between  the  discount  and  market  rates 
would  encourage  depository-  institutions 
to  use  primary-  credit  only  to  meet  short- 
term,  unforeseen  needs.  If  the  spread 
were  too  wide,  however,  the  primary- 
discount  rate  would  not  cap  the  federal 
funds  rate  at  a  reasonable  level  above 
the  rate  targeted  by  the  Federal  Open 
Market  Committee  (FOMC). 

The  Board  proposes  to  recommend 
that  the  boards  of  directors  of  the 
Reserve  Banks,  subject  to  the  Board's 
review  and  determination,  initially 
establish  a  primary  discount  rate  that  is 
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100  basis  points  above  the  FOMC's 
then-prevailing  target  for  the  federal 
funds  rate.  A  spread  of  100  basis  points 
would  be  similar  to  the  spreads 
employed  by  other  central  banks  and 
likely  would  place  the  primary  discoimt 
rate  somewhat  above  the  alternative  cost 
of  overnight  funds  for  eligible 
depository  institutions.  The  Board 
believes  that  public  comment  could 
help  inform  the  Federal  Reserve 
System's  choice  of  the  initial  spread 
between  the  federal  funds  and  discount 
rates  and  assist  the  boards  of  directors 
of  the  Reserve  Banks  when  they 
establish  rates  subsequently.  The  Board 
therefore  specifically  solicits  comment 
regarding  the  interest  rate  spread. 

After  establishment  of  the  initial 
primary  discount  rate,  the  Federal 
Reserve  System  would  change  that  rate 
through  a  process  identical  to  the 
existing  discretionary  procedure  for 
changing  the  basic  discount  rate.  The 
boards  of  directors  of  the  Federal 
Reserve  Banks  would  establish  a 
primary  discount  rate  and  other 
discoimt  rates  every  two  weeks  subject 
to  review  and  determination  by  the 
Board  of  Governors,  as  required  by  the 
Federal  Reserve  Act.  The  primary 
discoimt  rate  presumably  would  move 
broadly  in  line  with  the  target  federal 
funds  rate,  much  as  the  basic  discount 
rate  does  currently. 

2.  Eligibility  for  Primary  Credit 

Under  the  proposed  regulation,  only 
depository  institutions  deemed 
generally  sound  in  the  judgment  of  the 
Reserve  Bank  would  be  eligible  to 
obtain  primary  credit.  Reserve  Banks 
would  classify  depository  institutions 
with  borrowing  agreements  already  on 
file  as  either  eligible  or  ineligible  for 
primary  credit  before  a  primary  credit 
program  takes  effect  and  would  notify 
each  such  institution  of  its  status.  A 
new  applicant  for  Federal  Reserve  credit 
would  be  notified  of  its  eligibility  after 
filing  borrowing  documents  with  the 
appropriate  Federal  Reserve  Bank.  The 
Reserve  Banks  would  notify  an 
institution  promptly  of  any  change  in 
the  institution's  eligibility  status.  An 
institution's  eligibility  status,  which 
would  be  based  in  part  on  that 
institution's  confidential  supervisory 
and  examination  information,  would  be 
considered  confidential  information  and 
the  Federal  Reserve  System  would 
handle  it  accordingly. 

The  Board  expects  that  the  Reserve 
Banks  would  adopt  on  a  System-wide 
basis  uniform  guidelines  for  judging  the 
degree  of  an  institution's  financial 
soundness  and  thus  its  eligibility  for 
primary  credit.  The  Board  envisions  that 
the  guidelines  for  determining  eligibility 


would  be  based  primarily  on 
supervisory  ratings,  but  supplementary 
information,  such  as  ratings  issued  by 
major  rating  agencies,  spreads  on 
subordinated  debt,  and  information 
from  supervisory  exams  in  progress, 
also  would  be  considered.  The  Board 
further  expects  that  the  majority  of 
depository  institutions  would  be  eligible 
for  the  primary  credit  program  under 
such  guidelines. 

The  Board  anticipates  that  Reserve 
Banks  initially  would  adopt  guidelines 
under  which  domestically  chartered 
depository  institutions  with  composite 
CAMELS  ratings  of  1  or  2  and  U.S. 
branches  and  agencies  of  foreign 
banking  organizations  with  Strength  of 
Support  Assessment  (SOSA)  composite 
rankings  of  1  would  be  eligible  for 
primary  credit,  unless  supplementary 
information  suggested  that  the  financial 
condition  of  the  depository  institution 
had  deteriorated  since  the  most  recent 
exam.  Similarly,  the  Board  expects  that 
under  the  initial  guidelines  institutions 
rated  CAMELS  3  or  SOSA  2  would  be 
eligible  for  primary  credit  if 
supplementary  information  suggested 
that  they  were  generally  sound. 
However,  the  funding  situation  of  such 
institutions  seeking  credit  would  be 
reviewed  and  monitored  more  closely 
than  that  of  stronger  institutions.  The 
Board  expects  that  institutions  rated 
CAMELS  4  or  SOSA  3  would  be 
ineligible  for  primary  credit  except  in 
rare  circumstances,  such  as  an  ongoing 
examination  that  indicated  a  substantial 
improvement  in  condition.  The  Board 
further  anticipates  that  institutions  rated 
CAMELS  5  would  in  no  case  be  eligible 
for  primary  credit  and  could  obtain  only 
secondary  credit. 

Because  lending  to  troubled 
institutions  would  be  subject  to  careful 
monitoring,  the  expected  eligibility 
criteria  would  be  consistent  with  the 
intent  of  the  guidelines  for  discount 
window  lending  included  in  section 
10B(b)  of  the  Federal  Reserve  Act,  as 
added  by  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act.  The 
criteria  also  would  be  consistent  with 
the  guidelines  used  by  Federal  Reserve 
Banks  to  determine  institutions'  access 
to  daylight  credit  in  the  Payments 
System  Risk  policy.  In  general,  the 
depository  institutions  that  qualify  for 
access  to  daylight  credit  would  qualify 
for  primary  credit,  and  those  that  would 
not  qualify  for  daylight  credit  would  be 
restricted  to  secondary  credit. 

A  depository  institution  that  meets 
the  eligibility  criteria  adopted  by  the 
Reserve  Banks  would  not  be  required  to 
exhaust  other  reasonable  available 
sources  of  funds  before  obtaining 
primary  credit.  The  removal  of  this 


requirement  is  consistent  with  the 
overall  reduction  in  discount  window 
administration  under  the  proposed  new 
discount  window  structure.  In  addition, 
depository  institutions  that  receive 
primary  credit  would  be  free  to  sell 
federal  funds  to  others.  This  would 
enhance  the  ability  of  the  primary  credit 
rate  to  serve  as  a  cap  on  the  federal 
funds  rate  when  money  markets  tighten. 
The  Board  would  encourage  financially 
sound  institutions  to  use  primary  credit 
to  fund  sales  of  federal  funds  if  such 
transactions  were  in  their  financial 
interest. 

3.  Benefits  of  a  Primary  Credit  Program 

Because  of  the  reduced  administration 
and  corresponding  reduction  in  the 
reluctance  of  depository  institutions  to 
borrow,  the  Board  expects  that  primary 
credit  would  serve  as  a  more  effective 
safety  valve  for  the  banking  system  and 
a  backup  source  of  liquidity  for 
individual  depository  institutions  that 
are  financially  sound. 

The  proposal  to  adopt  a  primary 
credit  program  also  is  an  aspect  of  the 
Federsd  Reserve's  ongoing  plarming  for 
contingencies.  The  Federal  Reserve 
System  expects  to  establish  special 
procedures  through  which  the  System 
could  lower  discount  rates  quickly  in  an 
emergency.  If,  as  the  Board  intends,  the 
availability  of  primary  credit 
significantly  reduces  the  reluctance  of 
depository  institutions  to  use  the 
discount  window,  the  System  should  be 
able  to  cap  the  federal  funds  rate  near 
the  target  during  a  crisis  by  reducing  the 
primary  discount  rate  to  a  level  close  to 
the  federal  funds  target  rate.  During  a 
financial  market  crisis,  the  proposed 
discount  window  structure  therefore 
would  provide  a  means  of  preventing  an 
undue  tightening  of  money  markets  if 
depository  institutions'  demands  for 
excess  reserves  rose  sharply,  if 
disruptions  inhibited  the  flow  of  funds 
through  the  banking  system,  or  if  the 
Federal  Reserve's  ability  to  carry  out 
open  market  operations  were  impaired. 

In  addition,  the  Board  expects  that 
moving  to  an  above-market  primary 
credit  program  would  be  beneficial  to 
the  Federal  Reserve  System  as  the 
mechanisms  by  which  the  Board 
implements  monetary  policy  evolve.  For 
example,  if  Congress  authorizes  the 
Federal  Reserve  Banks  to  pay  interest  on 
reserve  balances,  an  above-market 
lending  program  would  allow  the 
Reserve  Banks  to  avoid  lending  to 
depository  institutions  at  a  below- 
market  rate  while  paying  interest  to 
those  institutions  at  a  market-related 
rate.  Also,  if  the  level  of  required 
operating  balances  resumes  the 
substantial  downward  decline 
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experienced  for  much  of  the  last  decade, 
a  lending  program  with  appreciably  less 
administration  could  enhance  the  day- 
to-day  implementation  of  monetary 
policy.  A  decline  in  operating  balances 
could  lead  to  increased  volatility  in  the 
federal  funds  rate,  and  the  availability  of 
reserves  from  an  above-market  lending 
facility  would  serve  to  limit  the  increase 
in  volatility. 

Secondary  Credit 

Secondary  credit  would  replace 
extended  credit  and  would  be  available 
to  depository  institutions  that  do  not 
qualify  for  primary  credit.  Because  some 
institutions  that  currently  are  eligible 
for  adjustment  credit  would  not  qualify 
for  primary  credit,  secondary  credit 
potentially  would  be  used  more  often 
than  has  the  extended  credit  program. 
The  text  of  the  proposed  regulation 
therefore  seeks  to  eliminate  the  focus  on 
longer-term  credit  extensions  in  the 
existing  extended  credit  program  and  to 
recognize  the  somewhat  broader  class  of 
borrowing  situations  that  a  Reserve 
Bank  may  handle  under  the  secondary 
credit  program. 

Section  201.4(b)  of  the  proposed  rule 
describes  the  secondary  credit  program, 
and  §  201.51(b)  describes  the  interest 
rate  that  applies  to  secondary  credit. 

Under  the  proposal,  Federal  Reserve 
Banks  may  extend  secondary  credit  to 
meet  temporary  funding  needs  of  an 
institution  if  such  a  credit  extension 
would  be  consistent  with  the 
institution's  timely  return  to  a  reliance 
on  market  funding  sources.  A  Reserve 
Bank  also  may  extend  secondary  credit 
if  it  determines  that  such  credit  would 
facilitate  the  orderly  resolution  of 
serious  financial  difficulties  of  the 
borrowing  institution.  When  extending 
secondary  credit  to  an  undercapitalized 
or  critically  undercapitalized  depository 
institution,  a  Reserve  Bank  also  must 
observe  the  requirements  set  forth  at 
proposed  §  201.5.  The  interest  rate  on 
secondary  credit  would  be  set  by 
formula  50  basis  points  above  the 
primary  discount  rate.  This  higher  rate 
reflects  the  less-sound  condition  of 
borrowers  of  secondary  credit. 

Seasonal  Credit 

Section  201.4  of  the  proposed  rule 
makes  only  minor  revisions  to  the 
existing  seasonal  credit  provisions  of 
Regulation  A.  The  seasonal  credit 
interest  rate  is  based  on  short-term 
market  rates,  and  historical  interest  rate 
relationships  suggest  that  the  rate  for 
seasonal  credit  usually  will  be  below 
the  primary  credit  rate.  Sections  201.4 
and  201.51(c)  of  the  proposed  rule, 
which  discuss  the  rate  applicable  to 
seasonal  credit,  would  not  contain 


existing  language  requiring  the  seasonal 
credit  rate  to  be  at  least  as  high  as  the 
primary  credit  rate.  In  addition,  the 
System  for  some  time  has  not  required 
that  a  seasonal  credit  borrower 
demonstrate  that  it  could  not  obtain 
similar  assistance  from  special  industry 
lenders,  and  the  proposed  rule 
accordingly  deletes  this  requirement. 

The  seasonal  ci;pdit  program 
originally  was  designed  to  address  the 
difficulties  that  relatively  small  banks 
with  substantial  intra-yearly  swings  in 
funding  needs  faced  because  of  a  lack  of 
access  to  the  national  money  markets. 
Reserve  Banks  traditionally  have 
extended  seasonal  credit  to  small 
institutions  that  demonstrate  significant 
seasonal  swings  in  their  loans  and 
deposits.  However,  funding 
opportunities  for  smaller  depository 
institutions  appear  to  have  expanded 
significantly  over  the  past  few  decades 
as  a  result  of  deposit  deregulation  and 
the  general  development  of  financial 
markets.  The  Board  therefore 
specifically  solicits  comment  on 
whether  small  depository  institutions 
still  lack  reasonable  access  to  funding 
markets;  on  the  desirability  of 
eliminating  the  seasonal  lending 
program;  and  on  the  appropriate  setting 
of  the  seasonal  lending  rate,  particularly 
in  view  of  the  proposed  establishment 
of  a  primary  credit  program  with  an 
above-market  rate.  Depending  on  the 
comments  received,  the  Board  may 
decide  to  adjust  the  rate  applicable  to 
seasonal  credit  or  to  eliminate  the 
seasonal  credit  program  altogether. 

Reorganization  of  and  Proposed 
Changes  to  Other  Provisions  of 
Regulation  A  < 

In  addition  to  replacing  the 
adjustment  and  extended  credit 
programs  with  primary  and  secondary 
credit  programs,  respectively,  the  Board 
also  proposes  to  reorganize  much  of 
existing  Regulation  A  in  order  to 
streamline  the  text  of  the  rule  and  make 
it  easier  to  read  and  understand.  In 
addition,  the  Board  proposes  to  delete 
certain  provisions  of  existing  Regulation 
A  that  are  obsolete  or  superfluous. 

Deletion  of  Provisions  Concerning  the 
Century  Date  Change  Special  Liquidity 
Facility  (SLF) 

The  Board  previously  amended 
Regulation  A  so  that  depository 
institutions  would  have  access  to  an 
SLF  from  October  1, 1999,  to  April  7, 
2000,  to  ease  liquidity  pressures  unique 
to  the  century  date  change  period.  The 
SLF  for  U.S.  depository  institutions  is 
described  at  existing  §  201.3(e),  and  the 
circumstances  under  which  a  U.S. 
branch  or  agency  of  a  foreign  bank  could 


use  the  facility  are  described  at  existing 
§  201.7(b).  Sections  201.2(j)-(k)  define 
two  terms — "eligible  institution  "  and 
"targeted  federal  funds  rate," 
respectively — that  pertain  only  to  the 
SLF  provisions.  Because  the  SLF  is  no 
longer  in  effect,  the  Board  proposes  to 
delete  each  of  the  four  provisions 
discussed  above.  As  discussed  in  more 
detail  in  connection  with  proposed 
§  201.3(d),  the  Board  proposes  to  delete 
a  portion  of  existing  §  201.6(d)  that 
allows  a  depository  institution  to  use 
credit  obtained  from  the  SLF  to  fund 
sales  of  federal  funds. 

Section  201.1    Authority,  Purpose  and 
Scope 

The  Board  proposes  to  amend  the 
existing  authority  citations  at  §  201.1(a) 
to  include  sections  ll(i)-ll(j)  and  14(d) 
of  the  Federal  Reserve  Act.  Sections 
ll(i)-(j)  provide  the  Board  with 
rulemaking  authority  and  general 
supervisory  authority  over  the  Reserve 
Banks,  respectively,  and  section  14(d) 
authorizes  the  Reserve  Banks,  subject  to 
the  review  and  determination  of  the 
Board,  to  establish  discount  rates. 

As  in  the  existing  regulation, 
§  201.1(b)  of  the  proposed  rule  describes 
the  purpose  and  scope  of  the  Regulation 
A  and  states  that  the  regulation  governs 
lending  by  Reserve  Banks  to  depository 
institutions  and  others.  To  gather  all  the 
provisions  concerning  the  scope  of 
Regulation  A  into  one  section,  the 
proposed  rule  incorporates  language 
from  existing  §  201.7(a)  regarding  the 
circumstances  under  which  U.S. 
branches  and  agencies  of  foreign  banks 
are  subject  to  the  regulation. 

Section  201 .2 — Definitions 

This  section  would  remain  unchanged 
except  for  the  deletion  of  five 
definitions.  As  discussed  above, 
§§  201.2(j)-(k)  contain  definitions  that 
are  unnecessary  because  they  relate  only 
to  the  SLF.  The  other  three  terms  the 
Board  proposes  to  delete  are  liquidation 
loss,  increased  loss,  and  excess  loss, 
found  at  existing  §§  201.2(d)-(f). 
respectively. 

Liquidation  loss  and  increased  loss 
are  used  to  derive  the  term  excess  loss, 
which  is  the  amount  the  Board  would 
owe  the  FDIC  under  section  10B(b)  of 
the  Federal  Reserve  Act  if  outstanding 
Reserve  Bank  advances  to  a  critically 
undercapitalized  depository  institution 
increased  the  FDIC's  cost  of  liquidating 
that  institution.  Excess  loss,  the  only 
one  of  these  three  terms  used  elsewhere 
in  the  regulation,  appears  in  existing 
§  201.4(c).  That  section  states  that  the 
Board  would  assess  a  Reserve  Bank  for 
any  excess  loss  attributable  to  advances 
made  by  that  Reserve  Bank  and 
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discusses  the  procedure  by  which  the 
Board  would  calculate  the  amount  to  be 
assessed. 

The  Board  believes  the  regulation 
would  be  less  cumbersome  but  no  less 
accurate  if  the  assessment  section 
incorporated  the  concept  of  excess  loss 
by  simply  cross-referencing  section 
10B(b)  of  the  Federal  Reserve  Act. 
Although  the  existing  definitions 
explain  accurately  and  in  detail  how  the 
Board  would  calculate  the  excess  loss, 
they  produce  the  same  result  required 
by  section  10B(b)  of  the  statute. 

Section  201 .3    General  Requirements 
Governing  Extensions  of  Credit 

This  section  would  prescribe  the 
Board's  rules  governing  a  Federal 
Reserve  Bank's  extension  of  credit.  This 
section  would  permit  Federal  Reserve 
Banks  to  extend  credit  in  the  form  of  an 
advance  or  discount  and  would  discuss 
requirements  that  both  the  Reserve 
Banks  and  the  depository  institutions 
receiving  credit  must  observe.  The  text 
of  proposed  §  201.3  combines  in  one 
place  all  the  existing  provisions  of 
Regulation  A  that  relate  to  each  of  these 
topics. 

Proposed  paragraph  (a)  of  §  201.3 
would  consolidate  all  the  existing 
provisions  of  Regulation  A  concerning  a 
Reserve  Bank's  authority  to  extend 
credit.  Proposed  §  201.3(a)  mostly 
contains  existing  text  from  §  201.5  and 
provides  that  a  Reserve  Bank  may 
extend  credit  to  »  depository  institution 
in  the  form  of  an  advance  or  a  discount 
of  certain  types  of  paper  described  in 
the  Federal  Reserve  Act.  Like  existing 
§  201.5,  the  proposed  section  states  that 
credit  to  depository  institutions 
generally  will  take  the  form  of  an 
advance  but  preserves  a  Reserve  Bank's 
discretion  to  lend  through  discounting 
eligible  paper  if  the  Reser\'e  Bank 
determines  that  a  discoimt  would  be 
more  appropriate  for  a  particular 
depository  institution.  The  proposed 
rule  would  delete  existing  §  201.8, 
which  provides  that  a  Reserve  Bank  may 
discount  paper  for  an  institution  that  is 
part  of  the  farm  credit  system,  and 
instead  would  discuss  that  authority  at 
proposed  §  201.3(a)(3).  Rather  than 
providing  the  lengthy  discussion  at 
existing  §201.8,  proposed  §  201.3(a)(3) 
simply  cross-references  section  13A  of 
the  Federal  Reserve  Act,  which 
authorizes  Reserve  Banks  to  discount 
paper  for  such  institutions. 

Proposed  §  201.3(b)  contains  the  text 
of  existing  §  201.9,  which  states  that  a 
Reserve  Bank  has  no  obligation  to  make, 
increase,  renew,  or  extend  any  advance 
or  discount  to  a  depository  institution. 

Proposed  §  201.3(c)  gathers  in  one 
place  the  existing  provisions  of 


Regulation  A  concerning  the 
requirements  a  Reserve  Bank  must 
observe  when  it  does  extend  credit. 
Section  201.3(c)(1)  contains  text  from 
existing  §  201.4(d)  providing  that  a 
Reserve  Bank  should  ascertain  whether 
an  institution  is  undercapitalized  or 
critically  undercapitalized  before 
extending  credit  to  that  institution.  This 
section  adds  text  statidg  that,  if  the 
institution  is  undercapitalized  or 
critically  undercapitalized,  the  Reserve 
Bank  must  follow  special  lending 
procedures.  These  procedures  are 
specified  in  proposed  §  201.5,  which 
contains  the  text  of  current  §  201.4  and 
is  discussed  in  more  detail  below. 

Proposed  §§  201.3(c)(2)-(3)  include 
text  from  existing  §§  201.6(b)-(c) 
regarding  a  Reserve  Bank's  duty  to 
require  any  information  it  deems 
appropriate  to  ensure  the  acceptability 
of  assets  tendered  as  collateral  or  for 
discount,  to  ensure  that  credit  is  used 
consistent  with  Regulation  A,  and  to 
keep  itself  informed  of  the  general 
character  and  amount  of  loans  and 
investments  of  a  depository  institution 
as  required  by  section  4(8)  of  the 
Federal  Reserve  Act. 

Proposed  §  201.3(d)  consists  of 
existing  §  201.6(d),  with  revisions, 
regarding  how  a  depository  institution 
may  use  Federal  Reserve  credit.  In 
existing  Regulation  A,  only  depository 
institutions  that  received  credit  vmder 
the  century  date  change  SLF  were 
permitted  to  use  Federal  Reserve  credit 
to  fund  sales  of  federal  funds  without 
permission  of  the  Reserve  Bank 
extending  the  credit.  Because  the  SLF 
no  longer  is  in  effect,  the  Board  would 
delete  the  language  that  pertains  to 
credit  obtained  through  that  facility. 
Instead,  as  explained  more  fully  above 
in  the  section  discussing  primary  credit, 
proposed  §  201.3(d)  would  permit  an 
institution  that  receives  primary  credit 
to  use  that  credit  to  fund  sales  of  federal 
funds  without  Reserve  Bank  permission. 
Recipients  of  secondary  or  seasonal 
credit  would  continue  to  need  Reserve 
Bank  permission  to  use  Reserve  Bank 
credit  to  fund  sales  of  federal  funds. 

The  Board  proposes  to  delete  existing 
§  201.6(a),  which  provides  that  a 
depository  institution  may  not  use 
Federal  Reserve  credit  as  a  substitute  for 
capital.  Although  the  Board  continues  to 
believe  this  to  be  an  appropriate  policy, 
the  Board  believes  that  other  provisions 
of  the  statutes  and  regxUations  that  it 
administers  address  this  issue.  Thus,  the 
Board  sees  no  need  to  retain  this 
provision  in  Regulation  A. 


Section  201.5    Limitations  on 
Availability  and  Assessments 

The  existing  text  of  §  201.4  would  be 
redesignated  as  §  201.5.  with  technical 
revisions.  This  section  incorporates  the 
limitations  on  advances  to  an 
undercapitalized  or  critically 
undercapitalized  depository  institution 
set  forth  in  section  10B(b)  of  the  Federal 
Reserve  Act  and  also  applies  those 
limitations  to  discoimts  for  such 
institutions.  In  addition,  §  201.5 
discusses  section  10BCb)'s  requirement 
that  the  Board  pay  a  specified  amount 
to  the  FDIC  if  a  Reserve  Bank  advance 
to  a  critically  undercapitalized 
depository  institution  increases  the  loss 
the  FDIC  incurs  when  liquidating  that 
institution.  The  existing  regulation 
explains  in  detail  through  the 
definitions  of  "liquidation  loss," 
"increased  loss,"  and  "excess  loss"  how 
the  Board  would  calculate  that  amount. 
The  proposed  rule,  by  contrast,  would 
delete  these  three  definitions  and 
simply  provide  that  the  Board  will 
assess  the  Federal  Reserve  Banks  for  any 
amount  the  Board  pays  to  the  FDIC  in 
accordance  with  section  10B(b)  of  the 
Federal  Reserve  Act. 

Regulatory  Flexibility  Act 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a))  the  Board  must  publish  an  initial 
regulatory  flexibility  analysis  with  this 
proposed  regulation.  As  discussed 
above,  the  proposed  above-market 
discount  rate  structure  is  designed  to 
enable  the  discoimt  window  to  operate 
more  efficiently  as  a  back-up  source  of 
funds  for  individual  depository 
institutions  and  as  a  mechanism  for 
implementing  the  policy  objectives  of 
the  Federal  Reserve  System.  By  limiting 
primary  credit  eligibility  to  generally 
sound  institutions,  minimizing  a 
Reserve  Bank's  need  to  question 
potential  borrowers,  and  making  the 
borrowing  programs  more  transparent, 
the  proposal  seeks  to  eliminate  current 
disincentives  for  depository  institutions 
to  seek  Federal  Reserve  credit  when 
money  markets  tighten.  The  Board 
knows  of  no  other  regulations  that 
overlap  or  conflict  with,  or  duplicate, 
the  proposed  rule. 

The  proposed  rule  would  apply  to  all 
depository  institutions  that  are  eligible 
to  borrow  at  the  discount  window, 
including  approximately  16,000  small 
depository  institutions,  and  would  not 
add  any  recordkeeping,  reporting,  or 
compliance  requirements  associated 
with  discount  window  borrowing.  The 
requirements  of  the  proposed  rule 
would  be  the  same  for  all  depository' 
institutions  regardless  of  their  size. 
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However,  if  the  Board  altered  the 
seasonal  credit  program  in  response  to 
public  comments,  small  depository 
institutions,  which  are  the  primarj' 
users  of  that  program,  would  be  affected 
more  than  larger  institutions.  Because 
the  Board  estimates  that  fewer  than  5 
percent  of  eligible  small  depository 
institutions  typically  receive  seasonal 
credit  each  year,  the  Board  does  not 
expect  changes  to  or  elimination  of  the 
seasonal  credit  program  to  have  a  large 
impact  in  the  aggregate. 

The  Board  solicits  comment  on  the 
likely  impact  the  proposed  rule  would 
have  on  depository  institutions, 
including  those  that  are  small  business 
concerns.  The  Board  particularly  is 
interested  in  the  public's  view  on  how 
the  increase  in  the  discount  rate  relative 
to  money  market  interest  rates  and  the 
corresponding  reduction  in 
administrative  burden  would  affect 
depository  institutions  of  different  sizes. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
has  reviewed  the  proposed  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 
The  proposed  rule  contains  no  new 
collections  of  information  and  proposes 
no  substantive  changes  to  existing 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  12  CFR  Part  201 

Credits. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  revises  peirt  201  of 
subchapter  A  of  Chapter  II,  Title  12  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

Sec. 

201.1  Authority,  purpose  and  scope. 

201.2  Definitions. 

201 .3  Extensions  of  credit  generally. 

201.4  Availability  and  terms  of  credit. 

201.5  Limitations  on  availability  and 
assessments. 

201.51     Interest  rates  applicable  to  credit 
extended  by  a  Federal  Reserve  Bank. 

Authority:  12  U.S.C.  248(i)-{j).  347a.  347b, 
343  et  scq.,  347c,  348  el  seq.,  357,  374,  374a, 
and  461. 

§  201 .1    Authority,  purpose  and  scope. 

(a)  Authority.  This  part  is  issued 
under  the  authority  of  sections  lOA, 
lOB,  ll(i),  ll(j),  13,  13A,  14(d),  and  19 
of  the  Federal  Reserve  Act  (12  U.S.C. 
248(i)-(j),  347a,  347b,  343  et  seq.,  347c, 
348  et  seq.,  357,  374,  374a,  and  461). 


(b)  Purpose  and  scope.  This  part 
establishes  rules  under  which  a  Federal 
Reserve  Bank  may  extend  credit  to 
depository  institutions  and  others. 
Except  as  otherwise  provided,  this  part 
applies  to  United  States  branches  and 
agencies  of  foreign  banks  that  are 
subject  to  reserve  requirements  under 
Regulation  D  (12  CFR  part  204)  in  the 
same  manner  and  to  the  same  extent  as 
this  part  applies  to  depositor>' 
institutions.  The  Federal  Reserve 
System  extends  credit  with  due  regard 
to  the  basic  objectives  of  monetary 
policy  and  the  maintenance  of  a  sound 
and  orderly  financial  system. 

§201.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  Appropriate  federal  banldng 
agency  has  the  same  meaning  as  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  (12  U.S.C. 
1813(q)). 

(b)  Critically  undercapitalized  insured 
depository  institution  means  any 
insured  depository  institution  as 
defined  in  section  3  of  the  FDI  Act  (12 
U.S.C.  1813(c)(2))  that  is  deemed  to  be 
critically  undercapitalized  imder 
section  38  of  the  FDI  Act  (12  U.S.C. 
1831o(b)(l)(E))  and  its  implementing 
regulations. 

(c)(1)  Depository  institution  means  an 
institution  that  maintains  reservable 
transaction  accounts  or  nonpersonal 
time  deposits  and  is: 

(i)  An  insured  bank  as  defined  in 
section  3  of  the  FDI  Act  (12  U.S.C. 
1813(h))  or  a  bank  that  is  eligible  to 
make  application  to  become  an  insured 
bank  under  section  5  of  such  act  (12 
U.S.C.  1815); 

(ii)  A  mutual  savings  bank  as  defined 
in  section  3  of  the  FDI  Act  (12  U.S.C. 
1813(f))  or  a  bank  that  is  eligible  to 
make  application  to  become  an  insured 
bank  imder  section  5  of  such  act  (12 
U.S.C.  1815); 

(iii)  A  savings  bank  as  defined  in 
section  3  of  the  FDI  Act  (12  U.S.C. 
1813(g))  or  a  bank  that  is  eligible  to 
make  application  to  become  an  insured 
bank  under  section  5  of  such  act  (12 
U.S.C.  1815); 

(iv)  An  insured  credit  union  as 
defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(7))  or 
a  credit  union  that  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such 
act  (12  U.S.C.  1781); 

(v)  A  member  as  defined  in  section  2 
of  the  Federal  Home  Loeui  Bank  Act  ( 1 2 
U.S.C.  1422(4));  or 

(vi)  A  savings  association  as  defined 
in  section  3  of  the  FDI  Act  (12  U.S.C. 
1813(b))  that  is  an  insured  depository 


institution  as  defined  in  section  3  of  the 
act  (12  U.S.C.  1813(c)(2))  or  is  eligible 
to  apply  to  become  an  insured 
depository  institution  under  section  5  of 
the  act  (12  U.S.C.  15(a)). 

(2)  The  term  "depository  institution" 
does  not  include  a  financial  institution 
that  is  not  required  to  maintain  reserves 
under  §  204.1(c)(4)  of  Regulation  D  (12 
CFR  204.1(c)(4))  because  it  is  organized 
solely  to  do  business  with  other 
financial  institutions,  is  owned 
primarily  by  the  financial  institutions 
with  which  it  does  business,  and  does 
not  do  business  with  the  general  public. 

(d)  Transaction  account  and 
nonpersonal  time  deposit  have  the 
meanings  specified  in  Regulation  D  (12 
CFR  part  204). 

(e)  Undercapitalized  insured 
depository  institution  means  any 
insured  depositor^'  institution  as 
defined  in  section  3  of  the  FDI  Act  (12 
U.S.C.  1813(c)(2))  that: 

(1)  Is  not  a  critically  undercapitalized 
insured  depositon,'  institution:  and 

(2)(i)  Is  deemed  to  be 
imdercapitalized  under  section  38  of  the 
FDI  Act  (12  U.S.C.  18310(b)(1)(C))  and 
its  implementing  regulations;  or 

(ii)  Has  received  from  its  appropriate 
federal  banking  agency  a  composite 
CAMELS  rating  of  5  under  the  Uniform 
Financial  Institutions  Rating  System  (or 
an  equivalent  rating  by  its  appropriate 
federal  banking  agency  under  a 
comparable  rating  system)  as  of  the  most 
recent  examination  of  such  institution. 

(f)  Viable,  with  respect  to  a  depositor}' 
institution,  means  that  the  Board  of 
Governors  or  the  appropriate  federal 
banking  agency  has  determined,  giving 
due  regard  to  the  economic  conditions 
and  circumstances  in  the  market  in 
which  the  institution  operates,  that  the 
institution  is  not  critically 
undercapitalized,  is  not  expected  to 
become  critically  undercapitalized,  and 
is  not  expected  to  be  placed  in 
conservatorship  or  receivership. 
Although  there  are  a  number  of  criteria 
that  may  be  used  to  determine  viability, 
the  Board  of  Governors  believes  that 
ordinarily  an  undercapitalized  insured 
depositor^'  institution  is  viable  if  the 
appropriate  federal  banking  agency  has 
accepted  a  capital  restoration  plan  for 
the  depository  institution  under  12 
U.S.C.  1831o(e)(2)  and  the  depositors- 
institution  is  complying  with  that  plan. 

§  201 .3    Extensions  of  credit  generally. 

(a)  Advances  to  and  discounts  for  a 
depository  institution.  (1)  A  Federal 
Reserve  Bank  may  lend  to  a  depository 
institution  either  by  making  an  advance 
secured  by  acceptable  collateral  under 
§  201.4  of  this  part  or  by  discounting 
certain  tv'pes  of  paper.  A  Federal 
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Reserve  Bank  generally  extends  credit 
by  making  an  advance. 

(2)  An  advance  to  a  depository 
institution  must  be  secured  to  the 
satisfaction  of  the  Federal  Reserve  Bank 
that  makes  the  advance.  Satisfactory 
collateral  generally  includes  United 
States  government  and  federal-agency 
securities,  and,  if  of  acceptable  quality, 
mortgage  notes  covering  one-to  four- 
family  residences,  state  and  local 
government  securities,  and  business, 
consumer,  and  other  customer  notes. 

(3)  If  a  Federal  Reserve  Bank 
concludes  that  a  discoimt  would  meet 
the  needs  of  a  depository  institution  or 
an  institution  described  in  section  1 3 A 
of  the  Federal  Reserve  Act  (12  U.S.C. 
349)  more  effectively,  the  Reserve  Bank 
may  discount  any  paper  indorsed  by  the 
institution,  provided  the  paper  meets 
the  requirements  specified  in  the 
Federal  Reserve  Act. 

(b)  No  obligation  to  make  advances  or 
discounts.  A  Federal  Reserve  Bank  shall 
have  no  obligation  to  make,  increase, 
renew,  or  extend  any  advance  or 
discount  to  any  depository  institution. 

(c)  Information  requirements.  (1) 
Before  extending  credit  to  a  depository 
institution,  a  Federal  Reserve  Bank 
should  determine  if  the  institution  is  an 
undercapitalized  insured  depository 
institution  or  a  critically 
undercapitalized  insured  depository 
institution  and,  if  so.  follow  the  lending 
procedures  specified  in  §  201.5. 

(2)  Each  Federal  Reserve  Bank  shall 
require  any  information  it  believes 
appropriate  or  desirable  to  ensure  that 
assets  tendered  as  collateral  for 
advances  or  for  discount  are  acceptable 
and  that  the  borrower  uses  the  credit 
provided  in  a  manner  consistent  with 
this  part. 

(3)  Each  Federal  Reserve  Bank  shall: 
(i)  Keep  itself  informed  of  the  general 

character  and  amount  of  the  loans  and 
investments  of  a  depository  institution 
as  provided  in  section  4(8)  of  the 
Federal  Reserve  Act  (12  U.S.C.  301);  and 

(ii)  Consider  such  information  in 
determining  whether  to  extend  credit. 

(d)  Indirect  credit  for  others.  Except 
for  depository  institutions  that  receive 
prim.ary  credit  as  described  in 

§  201.4(a),  no  depository  institution 
shall  act  as  the  mediiun  or  agent  of 
another  depository  institution  in 
receiving  Federal  Reserve  credit  except 
with  the  permission  of  the  Federal 
Reserve  Bank  extending  credit. 

§  201 .4    Availability  and  terms  of  credit. 

(a)  Primary  credit.  A  Federal  Reserve  ' 
Bank  may  extend  primary  credit  on  a 
very  short-term  basis,  usually  overnight, 
to  a  depository  institution  that  is  in 
generally  sound  condition  in  the 


judgment  of  the  Reserve  Bank.  Such 
primary  credit  ordinarily  is  extended 
with  minimal  administrative  burden  on 
the  borrowing  institution.  A  Federal 
Reserve  Bank  also  may  extend  primary 
credit  with  maturities  up  to  a  few  weeks 
to  a  depository  institution  if  the  Reserve 
Bank  determines  that  the  institution  is 
in  generally  sound  condition  and  that 
the  institution  cannot  obtain  such  credit 
in  the  market  on  reasonable  terms. 
Credit  extended  under  the  primary 
credit  program  is  granted  at  the  primary 
discount  rate. 

(b)  Secondary  credit.  A  Federal 
Reserve  Bank  may  extend  secondary 
credit  to  meet  temporary  funding  needs 
of  a  depository  institution  that  is  not 
eligible  for  primary  credit  if,  in  the 
judgment  of  the  Reserve  Bank,  such  a 
credit  extension  would  be  consistent 
with  the  institution's  timely  retimi  to  a 
reliance  on  market  funding  sources.  A 
Reserve  Bank  also  may  extend 
secondary  credit  if  the  Reserve  Bank 
determines  that  such  credit  would 
facilitate  the  orderly  resolution  of 
serious  financial  difficulties  of  a 
depository  institution.  Credit  extended 
under  the  secondary  credit  program  is 
granted  at  a  rate  above  the  primary 
discount  rate. 

(c)  Seasonal  credit.  A  Federal  Reserve 
Bank  may  extend  seasonal  credit  for 
periods  longer  than  those  permitted 
under  primary  credit  to  assist  a  smaller 
depository  institution  in  meeting  regular 
needs  for  funds  arising  from  expected 
patterns  of  movement  in  its  deposits 
and  loans.  An  interest  rate  that  varies 
with  the  level  of  short-term  market 
interest  rates  is  applied  to  seasonal 
credit. 

(1)  A  Federal  Reserve  Bank  may 
extend  seasonal  credit  only  if: 

(i)  The  depository  institution's 
seasonal  needs  exceed  a  threshold  that 
the  institution  is  expected  to  meet  from 
other  sources  of  liquidity  (this  threshold 
is  calculated  as  a  certain  percentage, 
established  by  the  Board  of  Governors, 
of  the  institution's  average  total  deposits 
in  the  preceding  calendar  year);  and 

(ii)  The  Federal  Reserve  Bank  is 
satisfied  that  the  institution's  qualifying 
need  for  funds  is  seasonal  and  will 
persist  for  at  least  four  weeks. 

(2)  The  Board  may  establish  special 
terms  for  seasonal  credit  when 
depository  institutions  are  experiencing 
unusual  seasonal  demands  for  credit  in 
a  period  of  liquidity  strain. 

(d)  Emergency  credit  for  others.  In 
unusual  and  exigent  circumstances  and 
after  consultation  with  the  Board  of 
Governors,  a  Federal  Reserve  Bank  may 
extend  credit  to  an  individual, 
partnership,  or  corporation  that  is  not  a 
depository  institution  if,  in  the 


judgment  of  the  Federal  Reserve  Bank, 
credit  is  not  available  from  other 
sources  and  failure  to  obtain  such  credit 
would  adversely  affect  the  economy.  If 
the  collateral  used  to  seciu'e  emergency 
credit  consists  of  assets  other  than 
obligations  of,  or  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  an  agency  thereof,  credit  must 
be  in  the  form  of  a  discount  and  five  or 
more  members  of  the  Board  of 
Governors  must  affirmatively  vote  to 
authorize  the  discount  prior  to  the 
extension  of  credit.  Emergency  credit 
will  be  extended  at  a  rate  above  the 
highest  rate  in  effect  for  advances  to 
depository  institutions. 

§  201 .5    Limitations  on  availability  and 
assessments. 

(a)  Lending  to  undercapitalized 
insured  depository  institutions.  A 
Federal  Reserve  Bank  may  make  or  have 
outstanding  advances  to  or  discounts  for 
a  depository  institution  that  it  knows  to 
be  an  undercapitalized  insured 
depository  institution,  only: 

(1)  If,  in  any  120-day  period,  advances 
or  discounts  from  any  Federal  Reserve 
Bank  to  that  depository  institution  are 
not  outstanding  for  more  than  60  days 
during  which  the  institution  is  an 
undercapitalized  insured  depository 
institution;  or 

(2)  During  the  60  calendar  days  after 
the  receipt  of  a  written  certification 
from  the  chairman  of  the  Board  of 
Governors  or  the  head  of  the  appropriate 
federal  banking  agency  that  the 
borrowing  depository  institution  is 
viable;  or 

(3)  After  consultation  with  the  Board 
of  Governors.  In  unusual  circumstances, 
when  prior  consultation  with  the  Board 
is  not  possible,  a  Federal  Reserve  Bank 
should  consult  with  the  Board  as  soon 
as  possible  after  extending  credit  that 
requires  consultation  under  this 
paragraph  (a). 

(b)  Lending  to  critically 
undercapitalized  insured  depository 
institutions.  A  Federal  Reserve  Bank 
may  make  or  have  outstanding  advances 
to  or  discoimts  for  a  depository 
institution  that  it  knows  to  be  a 
critically  imdercapitalized  insured 
depository  institution  only: 

(1)  During  the  5-day  period  beginning 
on  the  date  the  institution  became  a 
critically  undercapitalized  insured 
depository  institution;  or 

(2)  After  consultation  with  the  Board 
of  Governors.  In  unusual  circumstances, 
when  prior  consultation  with  the  Board 
is  not  possible,  a  Federal  Reserve  Bank 
should  consult  with  the  Board  as  soon 
as  possible  after  extending  credit  that 
requires  consultation  under  this 
paragraph  (b). 
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(c)  Assessments.  The  Board  of 
Governors  will  assess  the  Federal 
Reserve  Banks  for  any  amount  that  the 
Board  pays  to  the  FDIC  due  to  any 
excess  loss  in  accordance  with  section 
lOB(b)  of  the  Federal  Reserve  Act  fl2 
U.S.C.  347b(b)).  Each  Federal  Reserve 
Bank  shall  be  assessed  that  portion  of 
the  amount  that  the  Board  of  Governors 
pays  to  the  FDIC  that  is  attributable  to 
an  extension  of  credit  by  that  Federal 
Reserve  Bank,  up  to  1  percent  of  its 
capital  as  reported  at  the  beginning  of 
the  calendar  year  in  which  the 
assessment  is  made.  The  Board  of 
Governors  will  assess  all  of  the  Federal 
Reserve  Banks  for  the  remainder  of  the 
amount  it  pays  to  the  FDIC  in  the  ratio 
that  the  capital  of  each  Federal  Reserve 
Bank  bears  to  the  total  capital  of  all 
Federal  Reserve  Banks  at  the  beginning 
of  the  calendar  year  in  which  the 
assessment  is  made,  provided,  however, 
that  if  any  assessment  exceeds  50 
percent  of  the  total  capital  and  surplus 
of  all  Federal  Reserve  Banks,  whether  to 
distribute  the  excess  over  such  50 
percent  shall  be  made  at  the  discretion 
of  the  Board  of  Governors. 

§  201 .51     Interest  rates  applicable  to  credit 
extended  by  a  Federal  Reserve  Bank. 

(a)  Primary  credit.  The  rates  for 
primary  credit  provided  to  depository 
institutions  under  §  201.4(a)  are:  (The 
chart  will  appear  in  the  final  rule.) 

(b)  Secondary  credit.  An  interest  rate 
50  basis  points  above  the  rate  for 
primary  credit  in  §201.51  will  apply  to 
secondan,'  credit  extended  to  depository 
institutions  under  §  201.4(c). 

(c)  Seasonal  credit.  The  rate  for 
seasonal  credit  extended  to  depositon,- 
institutions  under  §201 .4(b)  is  a  flexible 
rate  that  takes  into  account  rates  on 
market  sources  of  funds. 

By  order  of  the  Board  of  Governors  of  tfie 
Federal  Reserve  System.  May  10.  2002. 

lennifer  ].  Johnson. 

Sf'crptan  of  the  Board. 

[FR  Do( .  02-12781  Filed  5-23-02;  8:4.S  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  303 

Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Trade 
Commission  ("Commission")  solicits 
comments  on  whether  to  amend  Rule 
7(m)  of  the  Rules  and  Regulations  Under 


the  Textile  Fiber  Products  Identification 
Act  ("Textile  Rules")  to  establish  a  new 
generic  fiber  subclass  name  and 
definition  as  an  alternative  to  the 
generic  name  "olefin"  for  a  specifically 
proposed  subclass  of  olefin  fibers 
manufactured  by  the  Dow  Chemical 
Company  ("Dow"),  of  Midland. 
Michigan.  Dow  suggested  the  name 
"lastol"  for  the  fiber,  which  it  described 
as  an  elastic,  cross-linked  olefin  fiber 
capable  of  retaining  its  shape  at  high 
temperatures  and  referred  to  as  "CEF." 
DATES:  Comments  will  be  accepted 
through  August  12,  2002. 
ADDRESSES:  Comments  should  be 
submitted  to:  Office  of  the  Secretary, 
Federal  Trade  Commission,  Room  159. 
600  Pennsylvania  Ave.,  NVV.. 
Washington  DC  20580.  Comments 
should  be  identified  as  "16  CFR  Part 
303 — Textile  Rule  8  Dow  Comment — 
P948404." 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Blickman,  Attorney,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Washington.  DC  20580:  (202)  326-3038. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Rule  6  of  the  Textile  Rules  (16  CFR 
303.6)  requires  manufacturers  to  use  the 
generic  names  of  the  fibers  contained  in 
their  textile  products  in  making  fiber 
content  disclosures  on  labels,  as 
required  by  the  Textile  Fiber  Products 
Identification  Act  ("Textile  Act").  15 
U.S.C.  70b(b)(l).  Rule  7  of  the  Textile 
Rules  (16  CFR  303.7)  sets  forth  the 
generic  names  and  definitions  that  the 
Commission  has  established  for 
synthetic  fibers.  Rule  8  (16  CFR  303.8) 
describes  the  procedures  for 
establishing  new  generic  names. 

Dow  applied  to  the  Commission  on 
October  18,  2001.  for  a  new  olefin  fiber 
subclass  name  and  definition,  and 
supplemented  its  application  with 
additional  information  and  test  data  on 
December  12,  2001,  Januar>'  16.  2002. 
and  March  19,  2002.'  Dowstated  that  its 
new  cross-linked  elastic  fiber.  CEF.  is  a 


'  Dnw's  petition  and  Mipplements  llierclu  are  on 
till"  rulemaking  rerord  ot  ttiis  procfpdjng.  This 
nidleriai.  as  well  as  an\  comments  filed  in  this 
proceeding,  will  be  available  lor  put)lic  inspection 
in  acrordani  e  with  the  Freedom  ot  information  .-Kct. 
5  I  .S.t;.  552.  and  the  (Commission's  Rules  of 
I'radire.  16  CFK  4.1 1.  at  the  Consumer  Response 
Center.  Public  Referent  e  Section,  Room  130. 
r  ederal  Trade  Commission.  ROO  Penns\  Ivania 
.\venue.  N  W.,  Washington.  DC.  .^ny  (  oninients 
that  are  filed  will  be  found  undiT  the  Rules  and 
Regulations  I'nder  the  Textile  Fil)er  I'rodui  ts 
Identification  .^(t.  16  CFR  Pari  :«):).  Matter  No. 
pq4H4n4.   'Dow  (Generic  Fiber  Petition 
Rulemaking."  The  comments  and  petition  also  mav 
tie  \  iewed  on  the  (Commission's  website  at 
www ,  ftc.gox . 


manufactured  olefin  textile  fiber  with  a 
cross-linked  polymer  network  structure. 
Dow  stated  that  CEF  meets  the  broad 
definition  of  olefin  fiber  in  the  Te.xtile 
Rules,  16  CFR  303. 7(m).  According  to 
Dow.  however.  CEF  differs  from 
commercially  available  olefin  fibers 
because  of  its  elasticity  and  wide 
temperature  tolerance,  which  make  it  a 
good  choice  for  easy-care  stretch  apparel 
applications. 

As  a  result  of  CEF's  fiber  structure, 
Dow  maintained  that  CEF  has  the 
following  distinctive  properties:  (1) 
Stretch  and  recovery  power  that  is  far 
superior  to  that  of  any  olefin  fiber:  (2) 
shape  retention  at  temperatures  in 
excess  of  1 70°C,  which  enables  CEF  to 
survive  rigorous  manufacturing  and 
consumer  care  processes:  and  (3) 
chemical  resistance  to  solvents  that 
typically  dissolve  conventional  olefins. 
Dnw  asserted  that  olefin,  widely 
recognized  as  a  dependable  carpet  fiber 
that  has  no  stretch  or  elastic  recovery 
and  poor  high  temperature  stability,  is 
an  inappropriate  categorization  for  the 
elastic  olefin  fiber.  CEF.  which  is 
targeted  for  apparel  applications. 
According  to  Dow.  CEF  will  offer 
consumers  a  wider  choice  in  garments 
containing  stretch  fabric.  Dow  contends, 
in  essence,  that  it  would  be  confusing  to 
consumers  if  CEF  is  called  simply 
"olefin." 

Dow.  therefore,  petitioned  the 
Commission  to  establish  the  generic 
name  "lastol"  as  an  alternative  to.  and 
a  subclass  of,  "olefin."  In  addition.  Dow 
proposed  that  the  Commission  add  the 
following  sentence  to  the  current 
definition  of  olefin  in  Rule  7(m)  to 
define  CEF  and  similar  fibers  as  a 
subclass  of  olefin: 

Where  the  fiher  is  a  manufactured  cross- 
linked  elastic  fiber  in  which  a)  the  fiber- 
forming  substance  is  a  synthetic  polvmer. 
with  low  but  significant  crystallinity, 
(  omposed  of  at  least  99  jiercent  b\  weight  of 
ethylene  and  at  least  one  other  olefin  unit, 
and  b)  tlie  Ober  exhibits  substantial  elasticity 
and  heat  resistance  properties  not  present  in 
traditional  olefin  fibers,  the  term  lastohmay 
be  used  as  a  generic  description  of  the  fiber. 

The  effect  of  Dow's  proposed 
amendment  would  be  to  allow  use  of 
the  name  "lastol"  as  an  alternative  to 
the  generic  name  "'olefin"  for  the 
subcategory  of  olefin  fibers  meetmg  the 
further  criteria  contained  in  the 
sentence  added  by  the  proposed 
amendment. 

After  an  initial  analysis  with  the 
assistance  of  a  textile  expert,  the 
Commission  has  determined  that  Dow's 
proposed  new  fiber  technically  falls 
within  Rule  7(m)'s  definition  of 
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"olefin."  2  The  Commission  has  further 
determined  that  Dow's  application  for  a 
new  subclass  name  and  definition 
merits  further  consideration. 
Accordingly,  the  Commission  has 
issued  Dow  the  designation  "DCC  0001" 
for  temporary  use  in  identifying  CEF 
fiber  pending  a  final  determination  on 
the  merits  of  the  application  for  a  new 
generic  fiber  subclass  name  and 
definition.  A  final  determination  will  be 
based  on  whether  the  record  in  this 
proceeding  indicates  that  Dow  meets  the 
Commission's  criteria  for  issuing  new 
fiber  subclass  names  cmd  definitions,  as 
described  in  Part  II,  below. 

n.  Invitation  to  Comment 

The  Commission  is  soliciting 
comment  on  Dow's  application 
generally,  and  on  whether  the 
application  meets  the  Commission's 
criteria  for  granting  applications  for  new 
generic  fiber  subclass  names. 

The  Commission  first  articulated 
standards  for  establishing  a  new  generic 
fiber  "subclass"  in  the  proceeding  to 
allow  use  of  the  name  "lyocell"  as  an 
alternative  generic  description  for  a 
specifically  defined  subcategory  of 
"rayon"  fiber,  pursuant  to  16  CFR 
303. 7(d). 3 

In  its  recent  notice  of  proposed 
rulemaking  regarding  DiiPont's  proposal 


^Rule  7(m)  defines  "olefin"  as  "[a|  manufactured 
fiber  in  which  the  fiber-forming  substance  is  anv 
long  chain  synthetic  polymer  composed  of  at  least 
85  percent  by  weight  of  ethylene,  propylene,  or 
other  olefin  units,  except  amorphous 
(noncrystalline)  polyolefins  qualifying  under 
paragraph  (j)(l)  of  this  section."  16  CFR  303. 7(m) 
Rule  7(j)(l)  defines  "rubber,"  in  part,  as  "lal 
manufactured  fiber  in  which  the  fiber-forming 
substance  is  comprised  of  natural  or  synthetic 
rubber,  including  the  following  categories:  (1)  (a) 
manufactured  fiber  in  which  the  fiber-forming 
substance  is  a  hydrocarbon  such  as  natural  rubber, 
polyisoprene.  polybutadiene,  copolymers  of  dienes 
and  hydrocarbons,  or  amorphous  (noncrystalline) 
polyolefins.  16  CFR  303.7(j)(l).  In  its  petition.  Dow 
stated  that  CEF  is  not  a  rubber  because  CEF  fibers 
have  a  low  but  significant  level  of  crystallinity, 
whereas  rubber  fibers  are  not  crystalline.  In 
addition,  CEF  exhibits  much  higher  tensile  set 
(lower  elastic  recovery)  than  rubber  when  extended 
to  greater  than  100%  elongation. 

J  There,  the  Commission  noted  that:  where 
appropriate,  in  considering  applications  for  new 
generic  names  for  fibers  that  are  of  the  same  general 
chemical  composition  as  those  for  which  a  generic 
name  already  has  been  established,  rather  than  of 
a  chemical  composition  that  is  radically  different, 
but  that  have  distinctive  properties  of  importance 
to  the  general  public  as  a  result  of  a  new  method 
of  manufacture  or  their  substantially  differentiated 
physical  characteristics,  such  as  their  fiber 
structure,  the  Commission  may  allow  such  fiber  to 
be  designated  in  required  information  disclosures 
by  either  its  generic  name  or,  alternatively,  by  its 
"subclass"  name.  The  C;ommission  will  consider 
this  disposition  when  the  distinctive  feature  or 
features  of  the  subclass  fiber  make  it  suitable  for 
uses  for  which  other  fibers  under  the  established 
generic  name  would  not  be  suited,  or  would  be 
significantly  less  well  suited. 

60  FR  623.52.  62353  (Dec.  6,  1195). 


to  establish  a  generic  fiber  subclass  of 
•polyester,"  67  FR  7104  (Feb.  15,  2002), 
the  Commission  further  articulated  that 
a  new  generic  fiber  subclass  may  be 
appropriate  in  cases  where  the  proposed 
subclass  fiber:  (1)  Has  the  same  general 
chemical  composition  as  an  established 
generic  fiber  category;  (2)  has  distinctive 
properties  of  importance  to  the  general 
public  as  a  result  of  a  new  method  of 
manufacture  or  substantially 
differentiated  physical  characteristics, 
such  as  fiber  structure;  and  (3)  the 
distinctive  feature(s)  make  the  fiber 
suitable  for  uses  for  which  other  fibers 
under  the  established  generic  name 
would  not  be  suited,  or  would  be 
significantly  less  well  suited."* 

Within  the  established  24  generic 
names  for  manufactured  fibers,  there  are 
three  cases  where  sflch  generic  name 
alternatives  may  be  used:  (1)  Pursuant  to 
Rule  7(d),  16  CFR  303.7(d),  within  the 
generic  category  "rayon,"  the  term 
"lyocell"  may  be  used  as  an  alternative 
generic  description  for  a  specifically 
defined  subcategory  of  rayon  fiber;  (2) 
pursuant  to  Rule  7(e),  16  CFR  303.7(e), 
within  the  generic  category  "acetate," 
the  term  "triacetate"  may  be  used  as  an 
alternative  generic  description  for  a 
specifically  defined  subcategory  of 
acetate  fiber;  and  (3)  pursuant  to  Rule 
7(j),  16  CFR  303.7(j),  within  the  generic 
category  "rubber,"  the  term  "lastrile" 
may  be  used  as  an  alternative  generic 
description  for  a  specifically  defined 
subcategory  of  rubber  fiber.^ 

Dow's  application  may  describe  a 
subclass  of  generic  olefin  fibers  with 


*  The  criteria  for  establishing  a  new  generic 
subcategory  are  different  from  the  criteria  to 
establish  a  new  generic  category.  The  Commission's 
criteria  for  granting  applications  for  new  generic 
names  are  as  follows:  (1)  The  fiber  for  which  a 
generic  name  is  requested  must  have  a  chemical 
composition  radically  different  from  other  fibers, 
and  that  distinctive  chemical  composition  must 
result  in  distinctive  physical  properties  of 
significance  to  the  general  public;  (2)  the  fiber  must 
be  in  active  commercial  use  or  such  use  must  be 
immediately  foreseen;  and  (3)  the  granting  of  the 
generic  name  must  be  of  importance  to  the 
consuming  public  at  large,  rather  than  to  a  small 
group  of  knowledgeable  professionals  such  as 
purchasing  officers  for  large  Government  agencies. 
The  Commission  believes  it  is  in  the  public  interest 
to  prevent  the  proliferation  of  generic  names,  and 
will  adhere  to  a  stringent  application  of  these 
criteria  in  consideration  of  any  future  applications 
for  generic  names,  and  in  a  systematic  review  of  any 
generic  names  previously  granted  that  no  longer 
meet  these  criteria.  The  Commission  announced 
these  criteria  on  Dec.  11.  1973,  38  FR  34112.  and 
later  clarified  and  reaffirmed  them  on  Dec.  6.  1995, 
60  FR  62353,  on  Mav  23,  1997,  62  FR  28343.  on 
Ian.  6,  1998.  63  FR  447  and  63  FR  449,  on  Nov.  17, 
2000.  65  FR  69486,  and  on  Feb.  15,  2002,  67  FR 
7104. 

5  In  a  fourth  case  under  consideration,  DuPont 
has  proposed  that  pursuant  to  Rule  7(c),  16  CFR 
303.7(c),  within  the  generic  category  "polyester," 
the  term  "elasterell-p"  be  used  as  an  alternative 
generic  description  for  a  specifically  defined 
subcategory  of  polyester  fiber. 


distinctive  features  resulting  from 
physical  cliaracteristics  of  the  fiber  and 
its  method  of  manufacture,  which  meets 
the  above  standard  for  allowing 
designation  by  the  subclass  name 
"lastol."  Alternatively,  CEF  may  fit 
within  the  current  definition  of  olefin  in 
Rule  7(m),  with  or  without  need  for 
clarification.  This  notice  of  proposed 
rulemaking,  therefore,  suggests  three 
approaches  to  resolve  the  situation,  and 
requests  comment  from  the  public  on 
the  relative  merits  of  each: 

1.  Amend  Rule  7(m)  to  broaden  its 
definition  for  olefin  to  better  describe 
the  allegedly  imique  molecular  structure 
and  physical  characteristics  of  CEF  and 
any  similar  fibers  (without  creating  a 
new  subclass  for  CEF); 

2.  Amend  Rule  7(m)'s  definition  for 
olefin  by  creating  a  separate  subclass 
name  and  definition  for  CEF  and  other 
similar  qualifying  fibers  within  the 
olefin  category;  or 

3.  Deny  Dow's  application  because 
CEF  fiber  fits  within  Rule  7(m)'s 
definition  of  olefin  without  need  for  any 
change. 

In  today's  notice  of  proposed 
rulemaking,  the  Commission  is 
soliciting  comments  on  all  aspects  of  the 
appropriateness  of  Dow's  proposed 
amendment  to  Rule  7(m)'s  definition  of 
olefin.  Although  the  Conmiission 
initially  has  determined  that  Dow's  new 
fiber  technically  falls  within  the  existing 
Rule  7(m),  16  CFR  303.7(m),  definition 
of  "olefin,"  the  Commission  believes  it 
is  in  the  public  interest  to  solicit 
comments  on  whether  it  should  amend 
Rule  7(m)  by  creating  a  subclass  to 
recognize  CEF's  characteristics,  or 
otherwise  address  the  petition.  Before 
deciding  whether  to  amend  Rule  7,  the 
Commission  will  consider  any 
comments  submitted  to  the  Secretary  of 
the  Commission  within  the  above- 
mentioned  conunent  period. 

m.  Dow's  Petition 

Dow's  petition  and  supplemental 
filings  described  in  detail  the  CEF  fiber. 
The  following  subsections  are  excerpted 
substantially  verbatim., 

A.  CEF's  Chemistry,  Structure,  and 
Manufacturing  Process 

According  to  Dow,  CEF  is  the  first 
manufactured  olefin  fiber  founded  on 
metallocene-based  polyolefin  elastomer 
chemistry.  Dow's  CEF  fiber  is 
manufactured  using  a  melt  spiiming 
process.  After  spinning,  the  fiber  is 
crosslinked  in  order  to  prevent 
dissolution  and  impart  high- 
temperature  dimensional  stability.  After 
the  crosslinking  process,  the  polymer 
chains  in  the  fiber  are  linked  to  one 
another  via  covalent  bonds. 
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The  interpolymer  **  in  CEF  has  been 
made  from  ethylene  and.  typically, 
octene  in  excess  of  30  weight  percent 
using  a  constrained  geometry  catalyst,  a 
member  of  the  metallocene  family.  The 
catalyst  allows  precise  control  of  the 
molecular  architecture  of  the  polymer, 
which  prior  to  crosslinking  has  a  narrow 
molecular  weight  distribution.  As  a 
result,  the  molecules  in  CEF  are  very 
similar  in  size  and  composition  to  each 
other.  In  contrast,  Dow  states  that 
typical  olefin  fiber  manufactured  today 
results  from  conventional  multi-site 
catalyst  technology  (such  as  Ziegler- 
Natta  catalysts).  Consequently,  typical 
olefin  fiber  has  a  broad  compositional 
molecular  weight  distribution,  and  low 
or  no  comonomer  content. 

As  a  result  of  CEF's  unique  chemical 
structure,  its  high  comonomer  content, 
CEF  has  lower  crystallinity  and  density 
than  conventional  olefin  fibers.  Unlike 
conventional  olefin  fiber  where  the 
polymer  crystals  are  in  lamellae  form,^ 
the  crystals  in  the  CEF  fiber-forming 
substance  are  in  fringe  micelle  form." 
According  to  Dow,  the  fringed  micellar 
crystalline  morphology  and  the  low.  but 
significant,  level  of  crystallinity  in  CEF 
impart  elastic  properties  not  seen  in 
typical  olefin  fibers.  The  unique 
morphology  of  the  CEF  polymer  results 
in  high  stretch  and  elasticity.  In 
contrast,  Dow  asserts  that  conventional 
olefin  fiber,  such  as  drawn 
polypropylene  fiber,  is  highly 
crystalline  and  dense.  Additionally, 
conventional  olefin  fiber  has  low  stretch 
and  no  significant  elasticity. 


B.  CEF's  Distinctive  Properties  as  a 
Result  of  a  New  Method  of  Manufacture 
or  Substantially  Differentiated  Physical 
Characteristics,  Such  as  Fiber  Structure 

1.  Elasticity 

According  to  Dow,  the  most  notable 
characteristic  (and  of  greatest 
importance  to  consumers)  of  CEF  is  its 
elasticity,  which  is  far  superior  to  that 
of  any  conventional  olefin  fiber.  This 
property  is  a  direct  result  of  CEF's  fiber 
structure.  Dow  states  that  CEF's 
favorable  stretch  (at  least  five  times  its 
original  length  before  breaking)  and 
elasticity  (stretching  to  twice  its  length 
and,  when  released,  recovering  to 
within  25  percent  of  its  original  length) 
are  a  consequence  of  its  low  but 
significant  level  of  cr^'stallinity.  As  a 
result,  CEF  can  be  successfully  used  in 
clothing  applications  where  stretch  is 
desirable. 

In  contrast,  Dow  states  that 
conventional  olefin  fiber  is  highly 
crystalline,  with  a  degree  of  cr\'stallinity 
greater  than  50  percent.  The  cr\'stals  of 
conventional  olefin  fiber  are  in  lamellae 
form,  unlike  crystals  in  the  CEF  fiber- 
forming  substance,  which  are  in  a  fringe 
micelle  form.  As  a  result,  conventional 
olefin  fiber  manufactured  today  is  stiff 
and  inelastic.  According  to  Dow.  typical 
olefin  fibers  (in  their  manufactured, 
"drawn,"  form)  exhibit  ver\'  low 
elongation  before  breaking  (typically 
less  than  50%)  and,  therefore,  cannot  be 
used  successfully  in  today's  apparel 
markets  for  stretch  clothing. 

2.  High  Temperature  Stability 

Dow  states  that  CEF's  covalent 
crosslinks  connect  adjacent  polymer 
chains  into  a  contiguous  three- 
dimensional  polymer  network.  This 
crosslinked  polymer  network  structure 
allows  CEF  to  maintain  its  shape  and 


mechanical  integrity  above  its 
crystalline  melting  temperature.  In  fact. 
Dow  asserts  that  CEF  retains  its  shape 
at  temperatures  up  to  220''C,  well  in 
excess  of  conventional  olefin's  melting 
point,  which  occurs  at  or  below  170°C. 

According  to  Dow.  CEF's  ability  to 
withstand  high  temperatures  has 
compelling  advantages  for  textile 
manufacturers  who  can  use  more 
efficient  dye  and  process  methods 
requiring  temperatures  in  excess  of 
1 70°C.  Dow  states  that  CEF  also  has 
advantages  for  consumers  who  can 
repeatedly  wash,  dry,  and  iron  fabrics 
containing  CEF  at  typical  temperatures 
(up  to  210°C)  without  destroying  CEF's 
stretch  properties.  In  contrast,  Dow 
asserts  that  since  conventional  olefin 
fiber  manufactured  today  loses  its  shape 
and  mechanical  integrity  at 
temperatures  ranging  from  105-1 70°C,  it 
cannot  withstand  the  rigors  of  high  heat 
and  repeated  launderings. 
Consequently,  conventional  olefin  fiber 
is  not  widely  used  in  apparel 
applications  today  where  the  consumer 
seeks  easy  wash  and  wear  care. 

3.  Chemical  Resistance 

Dow  states  that  CEF's  crosslinked 
polymer  network  structure  also  allows 
CEF  to  maintain  its  integrity  in  solvents 
that  typically  dissolve  the  starting 
polymer.  In  contrast,  according  to  Dow. 
conventional  olefin  fiber  is  not 
crosslinked  and,  therefore,  loses  shape 
and  mechanical  integrity  and/or 
dissolves  above  its  crystalline  melting 
temperatures  which  range  up  to  about 
170°C. 

4.  Summary  of  CEF's  Physical 
Properties 

The  physical  properties  of  CEF  and 
conventional  olefin  fiber  are 
summarized  in  the  table  below. 


Property 


CEF 


Conventional 
Olefin 


Crystallinity,  wt% 

Elongation,  % 

Breaking  Strength  (gm/den) 

Initial  Modulus  

Density  (gm/cc)  

Dissolution  Characteristics  . 

Temperature  Stability 

Manutacturing  Method  


12-16  >50 

>400  <15— 200 

>0.9  17-6  8 

0.3  34-56 

0.87-0.875  0.90-0.91 

Does  not  dissoh/e Dissolves 

Up  to  >220=C  Up  to  170  C 

Melt  spinning  toltowed  Melt  spinning 
by  crosslinking 


f"  Interpolymer  refers  to  polymers  prepared  by  the 
polymerization  of  at  least  two  different  types  of 
monomers,  typically  ethylene  and  octene. 


■  In  lamellae  form,  the  polymer  chains  are  folded 
in  the  crystalline  or  ordered  regions 


"  In  fringe  micelle  form,  the  polymer  chains  are 
parallel  to  each  other  in  the  crystalline  regions. 
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C.  CEF's  Distinctive  Featurelsj  Allegedly 
Make  the  Fiber  Suitable  for  Uses  for 
Which  Other  Olefin  Fibers  Would  Not 
Be  Suited,  or  Would  Be  Significantly 
Less  Well  Suited 

Dow  asserted  that  CEF  is  suitable  for 
uses  for  which  olefin  fibers  are  not 
suited,  or  not  as  well  suited.  Dow's 
petition  stated: 

Todays  olefin— largely  seen  in  carpet, 
thermal  underwear,  and  socks — does  not 
offer  the  consumer  stretch  or  the  easy-care 
characteristics  gained  through  high 
temperature  tolerance.  To  textile  mill 
producers,  CEF  enables  process  economies 
and  the  production  of  new  products  with 
atypical  stretch  and  performance  properties. 
To  the  consumer.  CEF  offers  a  wider  choice 
in  garments  containing  stretch  fabric  plus  the 
benefit  of  easy-care  laundering  at  higher 
temperatures  without  degradation  of  the 
stretch  fiber. ^ 

With  respect  to  its  commercialization 
plans,  Dow  stated  that  beginning  in 
1999,  it  identified  and  began  working 
with  developmental  partners  who  are 
leaders  in  the  fiber  manufacturing  and 
apparel  industry  around  the  world. 
Since  the  second  quarter  of  2001,  CEF 
has  been  successfully  made  on 
commercial-scale  spinning  equipment, 
with  resulting  quantities  subsequently 
produced  and  used  in  a  wide  range  of 
fabrics,  including  both  knits  and 
wovens.  These  fabrics  have  been  used  to 
make  a  variety  of  goods,  most  notably 
for  the  apparel  market.  The  market 
testing  process  of  garments  with  leading 
retailers  is  presently  underway,  with 
completion  expected  within  the  near 
future.  Dow  expects  commercialization 
of  CEF  to  begin  at  the  end  of  the  second 
quarter  of  2002,  In  effect,  therefore,  Dow 
has  argued  that  granting  the  petition 
would  facilitate  the  use  of  CEF  fiber  in 
consumer  applications,  and  using  a  new 
generic  term  (like  lastol)  would  help 
consumers  identify  products  made  from 
CEF.  Thus,  Dow  has  maintained  that  a 
new  generic  fiber  subclass  name  would 
be  important  to  the  public  at  large,  not 
just  knowledgeable  professionals. 

IV.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
regulatory  analysis  (5  U.S.C.  603-604) 
are  not  applicable  to  this  proposal, 
because  the  Commission  believes  that 
the  amendment,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Conmiission  has  tentatively  reached 
this  conclusion  with  respect  to  the 
proposed  amendment,  because  the 
amendment  would  impose  no 
additional  obligations,  penalties  or 


"See  Dow's  petition  dated  March  19.  2002,  at 
page  16. 


costs.  The  amendment  simply  would 
allow  covered  companies  to  use  a  new 
generic  name  for  a  new  fiber  that  may 
not  appropriately  fit  within  current 
generic  names  and  definitions.  The 
amendment  would  impose  no 
additional  labeling  requirements. 

To  ensure  that  no  substantial 
economic  impact  is  being  overlooked, 
however,  the  Commission  requests 
public  comment  on  the  effect  of  the 
proposed  amendment  on  costs,  profits, 
and  competitiveness  of,  and 
employment  in,  small  entities.  After 
receiving  public  comment,  the 
Commission  will  decide  whether 
preparation  of  a  final  regulatory 
flexibility  analysis  is  warranted. 
Accordingly,  based  on  available 
information,  the  Conmiission  certifies, 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  that  the  proposed 
amendment,  if  promulgated,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
constitute  a  "collection  of  information" 
under  the  Paperwork  Reduction  Act  of 
1995  (PL  104-13,  109  Stat.  163)  and  its 
implementing  regulations.  (5  CFR  1320 
et  seq.)  The  collection  of  information 
imposed  by  the  procedures  for 
establishing  generic  names  (16  CFR 
303.8)  has  been  submitted  to  0MB  and 
has  been  assigned  control  nvmaber  3084- 
0101. 

List  of  Subjects  in  16  CFR  Part  303 

Labeling.  Textile,  Trade  Practices. 

Authority:  Sec.  7(c)  of  the  Textile  Fiber 
Products  Id'entifi cation  Act  (15  U.S.C.  70e(c)). 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  02-13151  Filed  5-23-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD09-02-006] 
RIN2115-AA97 

Security  Zone;  Lake  Erie,  Perry,  Ohio 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  security  zone  on 
the  navigable  waters  of  Lake  Erie  in  the 
Captain  of  the  Port  Zone  Cleveland  for 


the  Perry  Nuclear  Power  Plant.  This 
security  zone  is  necessary  to  protect  the 
Perry  Nuclear  Power  Plant  from  possible 
sabotage  or  other  subversive  acts, 
accidents,  or  possible  acts  of  terrorism. 
This  security  zone  is  intended  to  restrict 
vessel  traffic  from  a  portion  of  Lake  Erie. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  24.  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-02-006  and  are  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Cleveland.  1055 
East  Ninth  Street.  Cleveland.  Ohio 
44126  between  7  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Allen  Turner. 
U.S.  Coast  Guard  Marine  Safety  Office 
Cleveland,  at  telephone  number  (216) 
937-0111. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD09-02-006), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  submit  comments  and  related 
materials,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  them.  You  may  mail  conmients 
and  related  material  to  U.S.  Coast  Guard 
Marine  Safety  Office  Cleveland.  1155 
East  9th  Street,  Cleveland,  OH  44115. 
Marine  Safety  Office  Cleveland 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Cleveland  between 
7  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Background  and  Purpose 

On  September  11.  2001.  the  United 
States  was  the  target  of  coordinated 
attacks  by  international  terrorists 
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resulting  in  catastrophic  loss  of  life,  the 
destruction  of  the  World  Trade  Center, 
and  significant  damage  to  the  Pentagon. 
National  security  and  intelligence 
officials  warn  that  future  terrorists 
attacks  are  likely.  This  regulation 
proposes  to  establish  a  permanent 
security  zone  for  the  Perry  Nuclear 
Power  Plant.  The  security  zone  consists 
of  all  navigable  waters  of  Lake  Erie 
bound  by  a  line  drawn  between  the 
following  coordinates:  beginning  at 
41=48.187'  N,  081=08.818'  W;  due  north 
to  41=48.7'  N,  08r08.818'  W:  due  east 
to  41°48.7'  N.  081°08.455'  W;  due  south 
to  the  south  shore  of  Lake  Erie  at 
41''48.231'  N.  081°08.455'  W:  thence 
westerly  following  the  shoreline  back  to 
the  beginning.  These  coordinates  are 
based  upon  North  American  Datum 
1983  (NAD  83).  Entr>'  into,  transit 
through  or  anchoring  within  this 
security  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Cleveland  or  his  designated  on-scene 
representative. 

Discussion  of  Proposed  Rule 

Following  the  catastrophic  nature  and 
extent  of  damage  realized  from  the 
attacks  of  September  11.  this  proposed 
rulemaking  is  necessary  to  protect  the 
national  security  interests  of  the  United 
States  against  potential  future  attacks. 

On  October  12,  2001  we  published  a 
temporary  final  rulfe  establishing  a 
security  zone  on  the  waters  around 
Perry  Nuclear  Power  Plant  (66  FR 
52043).  The  current  rulemaking 
proposes  to  establish  a  permanent 
security  zone  in  place  of  that  temporary' 
security  zone.  The  size  of  the  zone 
currently  being  proposed,  however,  is 
smaller  than  that  of  the  original 
temporary  security  zone. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26.  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 


organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safetv  Office  Cleveland  (see 
ADDRESSES.) ' 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulator]*'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  coramgnt  on  actions  by 
employees  of  thfe^^ast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary'  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of  . 
SlOO.000.000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3{a)  and  3(b)(2)  of 
Executivf  Order  12988,  Civil  justice 
Reff)rm.  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175.  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
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Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energ\' 
Effects  under  Executive  Order  1321 1. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
histruction  M16475.1C,  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  30  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1 .  6.04-6,  160.5;  49 
CFR  1.46. 

§165.T09-111    [Removed] 

2.  Remove§165.T09-lll. 

3.  Add  §  165.912  to  read  as  follows: 

§  165.912    Security  Zone:  Lake  Erie,  Perry, 
OH. 

(a)  Location:  The  following  area  is  a 
security  zone:  all  navigable  waters  of 
Lake  Erie  bounded  by  a  line  drawn 
between  the  following  coordinates 
beginning  at  41°48.187'  N,  081°08.818' 
W:  then  due  north  to  41°48.7'  N, 
081°08.818'  W;  then  due  east  to  41°48.7' 
N.  081°08.455'  W;  then  due  south  to  the 
south  shore  of  Lake  Erie  at  41°48.231'  N. 
081°08.455'  W;  thence  westerly 

"  following  the  shoreline  back  to  the 
beginning  (NAD  83). 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Cleveland,  or  the  designated  on-scene 
representative. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  191,  the  authority 
for  this  section  includes  33  U.S.C.  1226. 


Dated:  May  20.  2002. 
R.J.  Perry, 

Coir  nander.  U.S.  Coast  Guard,  Captain  of 

the  Port.  MSO  Cleveland. 

|FR  Doc;.  02-13137  Filed  5-23-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  648 

[Docket  No.  020508113-2113-01;  I.D. 
090501 D] 

RIN  0648-AP12 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Mackerel,  Squid  and 
Butterfish  Fisheries;  Framework 
Adjustment  2 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule,  request  for 

comments. 

summary:  NMFS  proposes  measures 
contained  in  Framework  Adjustment  2 
(Framework  2)  to  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fishery 
Management  Plan  (FMP).  This  action 
would  extend  the  limited  entry  program 
for  the  lUex  squid  fishery  for  an 
additional  year;  modify  the  Loligo  squid 
overfishing  definition  and  control  rule; 
allow  for  the  roll-over  of  the  annual 
specifications  for  these  fisheries  (with 
the  exception  of  total  allowable  landings 
of  foreign  fishing  (TALFF))  in  the  event 
annual  specifications  are  not  published 
prior  to  the  start  of  the  fishing  year;  and 
allow  Loligo  squid  specifications  to  be 
set  for  up  to  3  years,  subject  to  annual 
review.  NMFS  has  disapproved  the 
proposed  framework  measure  to  allow 
lllex  squid  vessels  an  exemption  from 
the  Loligo  squid  trip  limit  during  an 
August  or  September  closure  of  the 
directed  Loligo  squid  fishery.  This 
action  is  necessary  to  address  issues  and 
problems  that  have  developed  relative 
to  the  management  of  these  fisheries 
and  is  intended  to  further  the  objectives 
of  the  FMP  and  the  Magnuson-Stevens 
Fisher\'  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
DATES:  Public  comments  must  be 
received  no  later  than  5  p.m.,  eastern 
standard  time,  on  June  10,  2002. 
ADDRESSES:  Copies  of  Framework  2, 
including  the  Environmental 
Assessment  (EA)  and  Regulatory  Impact 
Review  (RIR)/Initial  Regulatory 
Flexibility  Analysis  (IRFA),  are 


available  on  request  from  Daniel  T. 
Furlong,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
300  South  New  Street,  Dover,  DE 
19904-6790.  The  EA/RIR/IRFA  is 
accessible  via  the  Internet  at  http:/ 
www.nero.gov/ro/doc/nr.htm. 

Comments  on  Framework  2  should  be 
sent  to:  Patricia  A.  Kurkul,  Regional 
Administrator,  Northeast  Regional 
Office,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298.  Please 
mark  the  envelope,  "Comments-SMB 
Framework  Adjustment  2."  Comments 
also  may  be  sent  via  facsimile  (fax)  to 
978-281-9135.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273,  fax  978-281-9135,  e-mail 
Paul.H.Jones@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  In  1997, 
Amendment  5  to  the  FMP  established  a 
limited  entry  program  for  the  lllex  squid 
fishery  in  response  to  a  concern  that 
fishing  capacity  could  otherwise  expand 
to  over  exploit  the  stock.  At  the  time  the 
program  was  established,  there  were 
concerns  that  the  capacity  of  the  limited 
entry  vessels  might  prove,  over  time,  to 
be  insufficient  to  fully  exploit  the 
annual  quota.  In  response  to  this 
concern,  a  5-year  sunset  provision  was 
placed  on  the  lllex  squid  limited  entry 
program,  and  it  is  currently  scheduled 
to  end  July  1,  2002.  However,  in  recent 
years  the  limited  entry  fleet  has 
demonstrated  that  it  has  sufficient 
capacity  to  harvest  the  long-term 
potential  yield  from  this  fishery.  The 
Mid-Atlantic  Fishery  Management 
Council  (Council)  must  prepare  an 
amendment  to  the  FMP  to  evaluate 
whether  or  not  the  limited  entry 
program  should  be  extended 
permanently.  In  the  meantime,  this 
action  would  extend  the  lllex  squid 
moratorium  through  July  1,  2003,  to 
prevent  overcapitalization  while  the 
amendment  is  being  prepared  and 
considered  by  the  Council.  This 
extension  complies  with  the  criteria  in 
section  303(b)(6)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  extension  will 
allow  the  Council  additional  time  to 
consider  long-term  management  for  the 
lllex  squid  fishery,  including  the  limited 
entry  program.  Vessels  that  took  small 
quantities  of  lllex  squid  in  the  past  may 
continue  to  do  so  under  the  incidental 
catch  provision  of  the  FMP. 

This  action  would  also  authorize  the 
roll-over  of  the  annual  specifications  for 
the  Atlantic  mackerel,  squid,  and 
butterfish  fisheries.  In  recent  years, 
publication  of  the  annual  specifications 
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for  those  fisheries  has  occurred  after  the 
start  of  the  fishing  year  on  Januar\'  1 , 
resulting  in  inefficient  management  and 
industry  uncertainty.  In  particular,  late 
publication  has  affected  business 
entities  interested  in  conducting  Joint 
Venture  Processing  (JVP)  operations  for 
Atlantic  mackerel,  because  such 
operations  cannot  be  authorized  until 
there  is  a  final  rule  that  includes  a  JVP 
allocation.  This  action  would  allow  the 
annual  Atlantic  mackerel,  squid,  and 
butterfish  specifications  from  the 
previous  fishing  year  to  roll-over  into 
the  next  fishing  year  (excluding 
TALFF),  in  the  event  that  annual 
specifications  for  that  year  have  not 
been  published.  The  rolled-over 
specifications  would  be  superceded  by 
the  publication  of  the  current  year's 
annual  specifications. 

While  the  primary  components  of  the 
overfishing  definition  for  Loligo  squid 
(the  maximum  fishing  mortality  rate 
threshold  and  the  minimum  biomass 
threshold)  remain  unchanged,  this 
proposed  action  would  modify  the 
control  rules  that  guide  the  Council  in 
making  harvest  recommendations  based 
upon  those  definitions.  The  fishing 
mortality  rate  (F)  control  rule  adopted 
for  Loligo  squid  in  Amendment  8  to  the 
FMP  specified  that  the  target  fishing 
mortality  rate  (FmsJ  must  be  r-  duced  to 
zero  if  biomass  falls  below  50  percent  of 
the  biomass  target  (Bmsy).  The  target 
fishing  mortality  rate  increases  linearly 
to  75  percent  of  Fn,s>  as  biomass 
increases  to  Bms>.  However,  the  29"' 
Stock  Assessment  Workshop  (SAW  29) 
indicated  that  the  control  rule  was  not 
appropriate  for  the  stock,  and  that  the 
target  F  of  zero  at  50  percent  of  the 
biomass  target  could  be  overlv 
conservative.  SAW  29  concluded  that 
the  apparent  resilience  of  the  stock  is 
high,  suggesting  that  it  can  rebuild 
quickly  from  low  stock  sizes  at  low  to 
moderate  F's.  Estimates  of  biomass 
based  on  NMFS'  Northeast  Fisheries 
Science  Center  (NEFSC)  fall  1999, 
spring  2000,  and  fall  2000  survey 
indices  for  Loligo  squid  indicate  that  the 
stock  is  currently  at  or  near  Bmsv.  The 
stock  is  also  no  longer  listed  as 
overfished  in  NMFS'  Report  to 
Congress:  Status  of  the  Fisheries  of  the 
United  States  (January  2001).  However, 
projections  of  the  29"'  SAW  indicated 
that  if  the  Loligo  quid  stock  were 
overfished,  the  biomass  could  be  rebuilt 
from  the  minimum  biomass  threshold  (i 
Bmsv)  to  levels  approximating  Bms>  in  as 
little  as  3  years,  if  F  were  reduced  to  75 
percent  of  Fmsv .  Based  on  the  above 
information,  the  Council  concluded  that 
the  control  rule  adopted  in  Amendment 


8,  requiring  an  F  of  zero  at  l/2Bn,sv  was 
too  conservative. 

This  proposed  action  would  allow 
specification  of  an  annual  quota 
associated  with  a  target  F  of  up  to  90 
percent  of  Fms>  to  be  specified  if  stock 
biomass  is  greater  than  one-half  Bmv>.  If 
stock  biomass  falls  below,  or  is  expected 
to  fall  below,  one-half  Bm.v.  measures  to 
control  fishing  mortality  would  be 
implemented  to  insure  that  the  stock  is 
rebuilt  to  Bms>in  a  time  period 
consistent  with  the  requirements  of  the 
Magnuson-Stevens  Act.  NMFS  is 
publishing  the  proposed  definition  and 
also  reviewing  it  in  light  of  the  updated 
Loligo  stock  assessment  conducted  in 
Januarv'  2002. 

This  action  also  proposes  to  allow 
maximum  optimum  yield  (Max  OY), 
allowable  biological  catch  (ABC), 
optimum  yield  (OY)  and  domestic 
annual  harvest  (DAH)  for  Loligo  squid 
to  be  specified  for  up  to  3  years.  If  the 
annual  review  conducted  by  the  Council 
through  its  Monitoring  Committee 
indicates  that  it  is  necessary,  such  a 
multi-year  specification  would  be 
revised  in  the  annual  specification 
process. 

This  action  also  proposes  an  outline 
for  a  timeframe  to  be  followed  for  in- 
season  adjustments  to  the  annual 
specifications  for  Loligo  squid.  The 
Council's  Monitoring  Committee  will 
meet  in  late  spring  each  year  to  review 
available  NEFSC  survey  data  and  to 
develop  recommendations  for  the 
annual  har\'est  for  the  following  year.  In 
addition,  at  that  meeting,  the 
Monitoring  Committee  will  make 
recommendations  regarding  inseason 
adjustments  to  the  annual  Loligo  squid 
specifications  for  consideration  by  the 
Atlantic  Mackerel.  Squid,  and  Butterfish 
Committee  and  the  Council.  Based  on 
an  evaluation  of  the  most  recent  NEFSC 
spring  and  fall  trawl  sur\'ey  data,  the 
OY.  DAH,  and  ABC  specifications  may 
be  adjusted  to  be  consistent  v  ith  the 
control  rule.  Upon  review  of  the 
recommendations  from  the  Council,  the 
Administrator.  Northeast  Region.  NMFS 
(Regional  Administrator)  may  make 
inseason  adjustments  through 
publication  of  notification  in  the 
Federal  Register,  to  be  followed  by  a 
30-day  comment  period,  as  specified  in 
the  current  regulations.  Inseason 
adjustment  actions  may  include 
increases  or  decreases  in  the  OY.  DAH 
and  ABC  specifications  and  may  result 
in  opening  or  closing  the  directed 
fishery  for  Loligo  squid. 

Disapproved  Measure 

NMFS  has  disapproved  the  proposed 
measure  to  allow  lllex  squid  vessels  an 
exemption  from  the  Loligo  squid  trip 


limit  during  an  August  or  September 
closure  of  the  directed  Loligo  squid 
fishen.'.  The  proposed  measure  would 
have  allowed  vessels  fishing  in  the 
directed  lllex  squid  fishery-  during  a 
closure  of  the  Loligo  fishen.'  to  land 
Loligo  squid  harvested  seaward  of  the 
50-fathom  (91-m)  cur\'e  in  an  amount 
not  to  exceed  10  percent  of  the  total 
weight  of  lllex  squid  on  board  the 
vessel.  Currently,  all  vessels  are  limited 
to  an  incidental  catch  allowance  of 
2,500  lb  (1.134  kg)  of  Loligo  squid  per 
trip  during  a  closure  of  the  directed 
Loligo  fishen,'. 

This  provision  is  being  disapproved  at 
the  proposed  rule  stage  because  it  has 
been  found  to  be  inconsistent  with 
national  standards  2  and  7  under  the 
Magnuson-Stevens  Act.  Because  this 
action  would  limit  vessels  to  a  Loligo 
squid  bycatch  of  10  percent  of  the 
amount  of  lllex  squid  on  board  the 
vessel,  and  because  of  the  high-volume 
nature  of  the  lllex  fishen.'.  NMFS 
believes  it  would  be  impossible  to 
enforce  the  proposed  provision.  In 
addition,  under  this  provision,  vessels 
would  only  be  permitted  to  retain  an 
increased  bycatch  of  Loligo  squid  while 
directing  on  lllex  squid  seaward  of  the 
50-fathom  (91-m)  cur%e.  However,  it 
would  be  difficult  for  enforcement 
agents  to  determine  if  a  vessel's  Loligo 
squid  bycatch  was  legally  taken,  or 
occurred  landward  of  the  50-fathom  (9- 
m)  curve.  Such  a  provision  would  create 
significant  enforcement  costs  and. 
therefore,  would  be  inconsistent  with 
national  standard  7. 

Additionally,  the  Council  did  not 
consider  the  best  scientific  data 
available  to  it  when  it  defined  the 
exemption  measure:  thus  the  measure 
has  been  found  to  be  inconsistent  with 
national  standard  2.  The  data  examined 
by  .NMFS  indicates  that  there  are  factors 
contributing  to  the  Loligo  squid  bycatch 
that  were  not  considered  by  the  Council. 
NMFS  is  also  concerned  that  the 
analysis  of  the  proposed  measure  did 
not  use  a  sufficiently  long  time-series  of 
data  to  account  for  the  fact  that  the 
overlap  of  the  lllex  and  Loligo  squid 
stocks  is  quite  variable  from  year  to 
year.  Preliminary  review  of  available 
data  also  shows  that  the  Council 
analysis  may  have  under-estimated  the 
amount  of  Loligo  squid  that  could  be 
landed  as  incidental  catch  by  vessels 
other  than  those  fishing  under  the  lllex 
squid  exemption.  As  a  result,  the 
analysis  of  the  measure  appears  not  to 
properly  assess  the  impact  on  the  Loligo 
squid  quota  management  program. 
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Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  Council  prepared  an  IRFA  that 
describes  the  economic  impacts  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  A  description  of  the 
action,  why  it  is  being  considered,  and 
the  legal  basis  for  this  action  are 
contained  at  in  the  SUPPLEMENTARY 
INFORMATION  section  of  the  preamble. 
This  proposed  rule  does  not  duplicate. 
overlap,  or  conflict  with  other  Federal 
rules.  There  are  no  new  reporting  or 
recordkeeping  requirements  contained 
in  the  Preferred  Alternatives  or  any  of 
the  alternatives  considered  for  this 
action.  A  copy  of  the  complete  IRFA  can 
be  obtained  from  the  Northeast  Regional 
Office  of  NMFS  (see  ADDRESSES)  or  via 
the  Internet  at  http:/www. nero.nmfs.gov. 
A  summary  of  the  analysis  follows. 

In  addition  to  the  measures  described 
above,  the  Council  considered  several 
alternatives.  The  non-preferred 
///expermit  alternatives  considered 
were:  (1)  To  extend  the  moratorium  on 
entry  to  the  Illex  fishery  for  an 
additional  5  years  (through  June  30, 
2007);  and  (2)  to  allow  the  moratorium 
on  entry  to  the  Illex  fishery  to  expire  in 
2002  (no  action). 

The  alternative  specification  measures 
were:  (1)  If  annual  specifications  are  not 
published  prior  to  the  start  of  the  fishing 
year,  the  fisheries  would  operate 
without  specifications  and  Joint 
Ventures  could  not  be  conducted  until 
specifications  were  published  (no 
action/status  quo);  (2)  if  annual 
specifications  are  not  published  prior  to 
the  start  of  the  fishing  year,  a  set  of 
default  specifications  would  apply  until 
the  specifications  are  published:  (3)  if 
aimual  specifications  are  not  published 
prior  to  the  start  of  the  fishing  year,  the 
fisheries  would  be  closed  until  the  final 
specifications  are  published;  (4)  if 
aimual  specifications  for  Atlantic 
mackerel  are  not  published  prior  to  the 
start  of  the  fishing  year,  the  previous 
year's  specifications  for  Atlantic 
mackerel  (excluding  TALFF)  would 
apply,  until  final  specifications  are 
published;  and  (5)  if  annual 
specifications  for  Atlantic  mackerel  are 
not  published  prior  to  the  start  of  the 
fishing  year,  a  set  of  default 
specifications  (excluding  TALFF)  would 
apply  imtil  the  specifications  are 
published. 

The  alternative  Loligo  overfishing 
definitions  were:  (1)  An  aimual  quota 
specified  consistent  with  a  target  F  of  up 
to  90  percent  Fmsyif  stock  biomass  is 
greater  than  the  minimum  biomass 
threshold  {*  Bm^y)■  If  stock  biomass  was 


expected  to  fall  below  the  minimum 
biomass  threshold  (i  Bmsy),  measures 
would  be  implemented  to  rebuild  the 
stock  to  Bmsy  in  3  to  5  years;  (2)  an 
annual  quota  specified  consistent  with  a 
target  F  of  up  to  90  percent  Fmsy  if 
stock  biomass  is  greater  than  the 
minimum  biomass  threshold  (i  Bm>.v).  If 
stock  biomass  was  below  the  minimum 
biomass  threshold  (i  Bn,s>).  measures 
would  be  implemented  to  rebuild  the 
stock  to  B,n.s  in  3  to  10  years,  but  no 
longer  than  10  years;  (3)  maintain 
current  control  rule  and  quota  setting 
procedure  for  Loligo  (no  action/ status 
quo). 

Illex  Moratorium  Extension 

The  proposed  action  would  extend 
the  moratorium  on  entr\'  of  new  vessels 
into  the  Illex  fishery  for  one  year; 
therefore  no  impact  is  expected  on 
vessels  in  the  fishery  in  2002  (and  the 
first  half  of  2003),  compared  to 
individual  vessel  revenues  in  2001.  The 
Council  assumed  that  the  market  and 
prices  are  expected  to  remain  stable. 
Any  changes  in  individual  vessel 
revenues  would  be  the  result  of  factors 
outside  the  scope  of  the  moratorium 
(e.g.,  change  in  fishing  practices  for 
individual  vessels,  or  changes  in 
abundance  and  distribution  of  Illex 
squid). 

New  vessels  entering  the  fishery 
would  limit  per  vessel  share  of  the  Illex 
squid  quota  and  reduce  revenues  for  the 
existing  moratorium  vessels 
proportionally.  Computing  the  negative 
impacts  of  revenue  losses  for  the 
existing  moratorium  vessels  is 
impossible  due  to  the  redirection  of 
effort  into  the  Illex  squid  fishery. 
Therefore,  the  Council  decided  to 
assume  three  scenarios  that  presumed 
revenues  derived  from  landings  of  Illex 
squid  would  be  reduced  by  75,  50,  and 
25  percent  due  to  an  assumed  increase 
in  vessels  that  have  not  participated  in 
the  Illex  squid  fishery. 

Under  eilternative  2,  the  IRFA  review 
of  revenue  impacts  examined  the 
landings  of  vessels  in  the  existing 
moratorium  fishery'  and  presumed  that 
revenues  derived  from  landing  Illex  for 
these  vessels  would  be  reduced  by  75 
percent  due  to  an  assumed  increase  in 
effort  of  75  percent.  A  total  of  109 
vessels  were  projected  to  be  impacted 
bv  revenue  losses  that  ranged  from  less 
than  5  percent  for  79  vessels,  to  a 
maximum  of  40-49  percent  for  2 
vessels.  There  were  no  impacted  vessels 
home-ported  in  Maryland,  New 
Hampshire,  or  Virginia;  a  high  of  15 
vessels  had  home  ports  in  New  Jersey. 
Other  impacted  vessels  were  home 
ported  in  Massachusetts,  Rhode  Island, 
New  York,  and  North  Carolina. 


Presumably,  other  vessels  entering  the 
fishery  would  experience  gains  in 
revenues. 

Under  alternative  3.  the  IRFA  review 
of  revenue  impacts  presumed  that  vessel 
revenues  derived  from  landing  Illex 
would  be  reduced  by  50  percent  due  to 
an  assumed  increase  in  effort  of  50 
percent.  A  total  of  109  vessels  were 
projected  to  be  impacted  by  revenue 
losses  that  ranged  from  less  than  5 
percent  for  84  vessels,  to  a  maximum  of 
30-39  percent  for  one  vessel.  There 
were  no  impacted  vessels  home-ported 
in  Maryland,  New  Hampshire,  or 
Virginia:  a  high  of  11  vessels  had  home 
ports  in  New  Jersey.  Others  were  in 
Massachusetts,  Maine,  Rhode  Island, 
and  North  Carolina.  Presumably,  other 
vessels  entering  the  fishery  would 
experience  gains  in  revenues. 

Under  alternative  4.  the  IRFA  review 
of  revenue  impacts  presumed  that  vessel 
revenues  derived  from  landing  Illex 
would  be  reduced  by  25  percent  due  to 
an  assumed  increase  in  effort  of  25 
percent.  A  total  of  109  vessels  were 
projected  to  be  impacted  by  revenue 
losses  that  ranged  from  less  than  5 
percent,  for  88  vessels,  to  a  maximum  of 
10-19  percent  for  8  vessels.  The  number 
of  impacted  vessels  by  home  state 
ranged  from  none  in  Maryland,  New 
Hampshire,  New  York,  and  Virginia,  to 
a  high  of  11  in  New  Jersey.  Other 
impacted  vessels  were  home  ported  in 
Massachusetts,  Maine,  Rhode  Island, 
and  North  Carolina.  Presumably,  other 
vessels  entering  the  fishery  would 
experience  gains  in  revenues. 

Specifications  Process 

The  only  alternative  considered 
concerning  quota  specifications  that 
would  be  expected  to  change  gross 
vessel  revenues  would  be  the  option 
that  would  close  the  fisheries  if  the  final 
specifications  are  not  published  by  the 
start  of  the  fishing  year.  This  measure 
would  have  significant  negative 
economic  consequences  for  vessels 
operating  in  the  Atlantic  mackerel, 
Loligo  and  butterfish  fisheries  because 
landings  of  these  three  species  would  be 
prohibited  until  NMFS  publishes  the 
final  rule  for  new  specifications  and 
significant  landings  occur  early  in  the 
fishing  year.  The  IRFA  analysis  assumed 
that  these  fisheries  would  most  likely  be 
closed  during  the  months  of  January  and 
February  under  this  alternative.  The 
total  value  of  the  landings  of  these  three 
species  during  the  first  2  months  of 
1999  represented  about  20  percent  of 
the  annual  revenue  generated  for  all 
three  species  in  1999.  For  Atlantic 
mackerel,  291  vessels  landed  12.1 
million  lb  of  mackerel  valued  at  $1.7 
million.  A  closure  in  January  and 
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February  would  result  in  a  loss  of 
mackerel  revenue  of  55,842  per  vessel 
under  this  alternative.  For  Loligo,  281 
vessels  landed  6.5  million  lb  of  Loligo 
valued  at  S5.1  million.  A  closure  in 
January  and  Februarv'  would  result  in  a 
loss  oi  Loligo  revenue  of  §18,361  per 
vessel  under  this  alternative.  For 
butterfish,  228  vessels  landed  1.4 
million  lb  of  butterfish  valued  at  SO. 9 
million.  A  closure  in  Januarv'  and 
February  would  result  in  a  Ipss  of 
butterfish  revenue  of  54,06/ per  vessel 
under  this  alternative.  This  measure 
would  be  expected  to  have  little  or  no 
economic  impact  on  the  Illex  fishery- 
since  the  directed  fishery  occurs  during 
the  summer. 

Loligo  Overfishing  Definition 

None  of  the  alternatives  considered 
concerning  the  Loligo  control  rule  and 
in-season  adjustment  are  expected  to 
change  gross  revenues.  Therefore,  the 
IRFA  concluded  that  neither  the 
preferred  nor  the  non-preferred 
alternative  represents  catch  constraints 
on  vessels  in  these  fisheries  in  aggregate 
or  individually.  Without  such  catch 
constraints,  there  is  no  impact  on 
revenues. 

However,  the  no  action  alternative 
could  have  severe  economic 
consequences  if  the  stock  biomass  falls 
below  i  Bn,s>.  If  the  Council  had 
followed  the  control  rule  implemented 
in  Amendment  8  for  the  2000  fisherv. 
the  Loligo  fishery  would  have  been 
closed  for  the  entire  year.  Thus  failure 
to  replace  the  control  rule  could  have 
unwarranted  negative  economic  and 
social  consequences.  The  best  example 
is  for  fishing  year  2000.  If  the  Council 
had  followed  the  control  rule,  the 
fishery'  would  have  been  closed,  with 
significant  impacts  in  participant 
vessels.  Preliminary  NMFS  data  show- 
that  525  vessels  landed  34.9  million  lb 
of  Loligo  in  2000,  valued  at  527.3 
million.  A  complete  closure  of  the 
fishery-  in  2000  would  have  resulted  in 
an  economic  loss  of  552,000  per  vessel 
due  to  loss  of  Loligo  revenue. 

It  has  been  determined  that  this 
proposed  rule  does  not  contain  policies 
with  federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 


List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  .May  22,  2002. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  tor 
Regulatory  Programs.  Sational  Marine 
Fisheries  Ser\'ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §648.4,  paragraph  (a)(5)(i).  the 
introductory  text  is  revised  to  read  as 
follows: 

§  648.4    Vessel  permits. 

(a)  *  *  * 

(5)  *  *  * 

(i)  Loligo  squid /butterfish  and  Illex 
squid  moratorium  permits.  [Illex  squid 
moratorium  is  applicable  from  Julv  1. 
1997,  until  Julv  1,  2003).*  *  * 


3.  In  §648.20,  paragraph  (b)  is  revised 
to  read  as  follows: 

§648.20    Maximum  optimum  yields  (OYs). 

***** 

(b)  Loligo — the  catch  associated  with 
a  fishing  mortality  rate  of  F,„s> .  or  the 
best  available  proxy  for  F,,,.,^. 
***** 

4.  In  §648.21,  paragraphs  (a)(1)  and 
(d)(1)  are  revised  and  paragraphs  {a)(4) 
and  (a)(5)  are  added  to  read  as  follows: 

§648.21     Procedures  for  determining  Initial 
annual  amounts. 

(a)  *  *  * 

(1)  Initial  OY  (lOY).  including 
research  quota  (RQ).  domestic  annual 
har\'est  (DAH),  and  domestic  annual 
processing  (DAP)  for  Illex  squid; 
*         *         *         *         *    ' 

(4)  Initial  OY  (lOY).  including 
research  quota  (RQ).  domestic  annual 
harvest  (DAH),  and  domestic  annual 
processing  (DAP)  for  Loligo  squid, 
which,  subject  to  annual  review,  may  be 
specified  for  a  period  of  up  to  3  years: 

'  >)  Inseason  adjustment,  upward  or 
downward,  to  the  specifications  for 


Loligo  squid  as  specified  in  paragraph 
(e)  of  this  section. 

***** 

(d)  *  *  * 

(1)  The  Squid.  Mackerel,  and 
Butterfish  Committee  will  review  the 
recommendations  of  the  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment  received  thereon,  the  Squid, 
Mackerel,  and  Butterfish  Committee 
must  recommend  to  the  MAFMC 
appropriate  specifications  and  anv 
measures  necessary-  to  assure  that  the 
specifications  will  not  be  exceeded  The 
MAFMC  will  review-  these 
recommendations  and,  based  on  the 
recommendations  and  any  public 
comment  received  thereon,  must 
recommend  to  the  Regional 
Administrator  appropriate 
specifications  and  any  measures 
necessary  to  assure  that  the 
specifications  will  not  be  exceeded.  The 
MAFMC's  recommendations  must 
includeiSupporting  documentation,  as 
appropriate,  concerning  the 
environmental,  economic,  and  social 
impacts  of  the  recommendations.  The 
Regional  Administrator  will  review  the 
recommendations  and,  on  or  about 
November-1  of  each  year,  will  publish 
notification  in  the  Federal  Register 
proposing  specifications  and  any 
measures  necessary  to  assure  that  the 
specifications  w-ill  not  be  exceeded  and 
providing  a  30-day  public  comment 
period.  If  the  proposed  specifications 
differ  from  those  recommended  bv  the 
MAFMC.  the  reasons  for  any  differences 
must  be  clearly  stated  and  the  revised 
specifications  must  satisfy  the  criteria 
set  forth  in  this  section.  The  MAFMC's 
recommendations  will  be  available  for 
inspection  at  the  office  of  the  Regional 
Administrator  during  the  public 
comment  period.  If  the  annual 
specifications  for  squid,  mackerel,  and 
butterfish  are  not  published  in  the 
Federal  Register  prior  to  the  start  of  the 
fishing  year,  the  previous  year's  annual 
specifications,  e.xcluding  specifications 
of  TALFF.  will  remain  in  effect.  The 
previous  year's  specifications  will  be 
superceded  as  of  the  effective  date  of  the 
final  rule  implementing  the  current 
year's  annual  specifications. 
iFR  Do(   ():;-i.-i::40  Kiled  3-22-02:  2:44  pm| 
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DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 
[Doc.  #CN-02-003] 

Advisory  Committee  on  Universal 
Cotton  Standards;  Meeting 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  Advisory  Committee  on 
Universal  Cotton  Standards. 
DATES:  The  meeting  dates  are:  June  13. 
2002,  at  9  a.m.  to  5  p.m.,  Memphis, 
Tennessee.  June  14,  2002,  at  9  a.m.  until 
the  review  is  complete,  Memphis, 
Tennessee. 

ADDRESSES:  The  meeting  locations  are: 
June  13  at  Peabody  Hotel,  149  Uni^n 
Avenue,  Memphis,  Tennessee  38103. 
June  14  at  USDA.  AMS.  Cotton 
Programs  offices  at  3275  Applying  Road, 
Memphis,  Tennessee  38133.  The 
meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  Mail 
comments  to  James  Knowlton, 
Standardization  and  Engineering 
Branch,  Cotton  Programs,  AMS,  USDA. 
3275  Applying  Road  Memphis, 
Termessee  38133,  or  send  comments  by 
electronic  mail  to: 
james.knowlton@usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
committee  includes  representatives  of 
all  segments  of  the  U.S.  cotton  industry 
and  the  twenty-four  overseas 
associations  that  are  signatories  to  the 
Universal  Cotton  Standards  Agreement. 
which  is  authorized  under  the  United 
States  Cotton  Standards  Act  (7  U.S.C. 
51-65).  The  purpose  of  the  meeting  is 
for  the  Committee  to  review  the 
American  Upland  Cotton  Standards, 
which  are  prepared  by  the  United  States 
Department  of  Agriculture  (USDA),  and 


to  make  recommendations  to  USDA 
concerning  establishment  and  revision 
of  the  standards.  The  marketing  of  U.S. 
cotton  is  supported  and  enhanced 
through  the  committee's  participation  in 
the  development  of  standards  for  U.S. 
Upland  Cotton. 

Thursday  June  13,  2002,  at  9  a.m. 
with  opening  remarks  and  introductions 
the  Advisory  Conunittee  convenes  and 
the  standards  review  and  approval 
process  is  initiated.  Friday  June  14, 
2002,  at  9  a.m.  the  Committee 
reconvenes  for  the  drawing  of  sets  for 
the  Arbitration  Boards,  discussion  of 
proposals,  and  concludes  the  matching 
and  approval  process  of  remaining 
universal  standards. 

Dated:  May  20.  2002. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Senice. 
IFR  Doc.  02-13123  Filed  5-23-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

[Docket  No.  02-023-2] 

Risk  Management  Analysis  for  the 
Importation  of  Clementines  From 
Spain 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  a  risk 
management  analysis  prepared  by  the 
Animal  and  Plant  Health  Inspection 
Service  relative  to  a  proposed  rule 
currently  under  consideration  that 
would  allow  the  importation  of 
Clementines  from  Spain  to  resume.  This 
action  will  allow  interested  persons 
additional  time  to  prepare  and  submit 
comments. 

DATES:  We  will  consider  all  comments 
we  receive  on  the  risk  management 
analysis  that  are  postmarked,  delivered, 
or  e-mailed  by  June  14,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-023-1, 


Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-023-1.  If  you 
use  e-mail,  atjdress  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-023-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  Docket  No.  02-023-1  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Ron  A.  Sequeira,  Center  for  Plant  Health 
Science  and  Technology,  PPQ,  APHIS, 
1017  Main  Campus  Drive,  Suite  2500, 
Raleigh,  NC  27606-5202;  (919)  513- 
2663. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  16,  2002,  we  published  in 
the  Federal  Register  (67  FR  185  78- 
18579,  Docket  No.  02-023-1)  a  notice 
advising  the  public  that  a  risk 
management  analysis  has  been  prepared 
by  the  Animal  and  Plant  Health 
Inspection  Service  relative  to  a 
proposed  rule  currently  imder 
consideration  that  would  allow  the 
importation  of  Clementines  from  Spain 
to  resume.  In  that  notice,  we  stated  that 
we  were  making  the  risk  management 
analysis  available  to  the  public  for 
review  and  comment. 

Comments  on  the  risk  management 
analysis  were  required  to  be  received  on 
or  before  May  16,  2002.  We  are 
reopening  and  extending  the  comment 
period  on  Docket  No.  02-023-1  until 
June  14,  2002.  This  action  will  allow 
interested  persons  additional  time  to 
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prepare  and  submit  comments.  We  will 
also  consider  all  comments  received 
between  May  17,  2002  (the  day  after  the 
close  of  the  original  comment  period) 
and  the  date  of  this  notice. 

Authority:  7  U.S.C.  166.  450,  7701-7772: 
21  L\S.C.  136  and  136a;  7  CFR  2.22.  2.80.  and 
371.3. 

Done  in  Washington.  DC.  this  21st  dav  of 
May  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Sen'ice. 

(FR  Doc.  02-13067  Filed  5-21-02;  12:05  pm] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  tiie  Intermountain  Region;  Utah, 
Idaho,  Nevada,  and  Wyoming 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  215  and  36  CFR  217.  The  intended 
effect  of  this  action  is  to  inform 
interested  members  of  the  public  which 
newspapers  will  be  used  to  publish 
legal  notices  of  decisions,  thereby 
allowing  them  to  receive  constructive 
notice  of  a  decision,  to  provide  clear 
evidence  of  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  June  1,  2002.  The  list 
of  newspapers  will  remain  in  effect 
until  December  1 ,  2002  when  another 
notice  will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Schuster,  Regional  Appeals 
Manager,  Intermountain  Region,  324 
'25th  Street,  Ogden.  UT  84401,  and 
Phone  (801)^25-5301. 
SUPPLEMENTARY  INFORMATION:  The 
administrative  appeal  procedures  36 
CFR  215  and  36  CFR  217,  of  the  Forest 
Service  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 


known  to  be  interested  and  affected  bv 
a  specific  decision. 

The  legal  notice  is  to  identif\':  the 
decision  by  title  and  subject  matter:  the 
date  of  the  decision:  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Regional  Forester,  Intermountain 
Region 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Idaho:  The  Idaho  Statesman,  Boise, 
Idaho 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Nevada:  The  Reno  Gazette- Journal. 
Reno,  Nevada 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Wyoming:  Casper  Star-Tribune. 
Casper.  Wyoming 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Utha:  Salt  Lake  Tribune.  Salt  Lake 
City.  Utah 

If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests  in 
the  Intermountain  Region,  it  will 
appear  in:  Salt  Lake  Tribune,  Salt 
Lake  City,  Utah 

Ashley  National  Forest 

Ashley  Forest  Super\'isors  decisions: 

Vernal  Express,  Vernal,  Utah 
Vernal  District  Ranger  decisions:  Vernal 

Express.  Vernal,  Utah 
Flaming  Gorge  District  Ranger  for 

decisions  affecting  Wyoming:  Casper 

Star  Tribune,  Casper,  Wyoming 
Flaming  Gorge  District  Ranger  for 

decisions  affecting  Utah:  Vernal 

Express.  Vernal,  Utah 
Roosevelt  and  Duchesne  District  Ranger 

decisions:  Uintah  Basin  Standard. 

Roosevelt,  Utah 

Boise  National  Forest 

Boise  Forest  Supervisor  decisions:  The 

Idaho  Statesman,  Boise.  Idaho 
Mountain  Home  District  Ranger 

decisions:  The  Idaho  Statesman. 

Boise,  Idaho 
Idaho  City  District  Ranger  decisions: 

The  Idaho  Statesman.  Boise.  Idaho 
Cascade  District  Ranger  decisions:  The 

Long  Valley  Advocate.  Cascade.  Idaho 
Lowman  District  Ranger  decisions:  The 

Idaho  World  Garden  Valley.  Idaho 
Emmett  District  Ranger  decisions:  The 

Messenger-Index,  Emmett,  Idaho 


Bridger-Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 

decisions:  Casper  Star-Tribune. 

Casper.  Wyoming 
lackson  District  Ranger  decisions: 

Casper  Star-Tribune,  Casper. 

Wyoming 
Buffalo  District  Ranger  decisions: 

Casper  Star-Tribune.  Casper. 

Wyoming 
Big  Piney  District  Ranger  decisions: 

Casper  Star-Tribune,  Casper. 

Wyoming 
Pinedale  District  Ranger  decisions: 

Casper  Star-Tribune.  Casper, 

Wyoming 
Greys  River  District  Ranger  decisions: 

Casper  Star-Tribune.  Casper. 

Wyoming 
Kemmerer  District  Ranger  decisions: 

Casper  Star-Tribune.  Casper. 

Wyoming 

Carii)ou-Targhee  National  Forest 

Caribou-Targhee  Forest  Supen-isor 

decisions  for  the  Caribou  portion: 

Idaho  State  Journal.  Pocatello,  Idaho 
Soda  Springs  District  Ranger  decisions: 

Idaho  State  Journal.  Pocatello.  Idaho 
Montpelier  District  Ranger  decisions: 

Idaho  State  Journal.  Pocatello,  Idaho 
Westside  District  Ranger  decisions: 

Idaho  State  Journal.  Pocatello,  Idaho 
Carbiou-Targhee  Forest  Super\isor 

decisions  for  the  Targhee  Portion:  The 

Post  Register,  Idaho  Falls.  Idaho 
Dubois  District  Ranger  decisions:  The 

Post  Register.  Idaho  Falls.  Idaho 
Island  Park  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls,  Idaho 
Ashton  District  Ranger  decisions:  The 

Post  Register.  Idaho  Falls.  Idaho 
Palisades  District  Ranger  decisions:  The 

Post  Register,  Idaho  Falls.  Idaho 
Teton  Basin  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions:  The 

Daily  Spectrum,  St.  George.  Utah 
Pine  Valley  District  Ranger  decisions: 

The  Daily  Spectrum.  St.  George.  Utah 
Cedar  City  District  Ranger  decisions: 

The  Daily  Spectrum.  St.  George.  Utah 
Powell  District  Ranger  decisions:  The 

Daily  Spectrum.  St.  George,  Utah 
Escalante  District  Ranger  decisions:  The 

Daily  Spectrum.  St.  George.  Utah 
Teasdale  District  Ranger  decisions:  The 

Daily  Spectrum.  St.  George.  Utah 

Fishlake  National  Forest 

Fishlake  Forest  Super\isor  decisions: 

Richfield  Reaper.  Richfield.  LT 
Loa  District  Ranger  decisions:  Richfield 

Reaper.  Richfield.  UT 
Richfield  District  Ranger  decisions: 

Richfield  Reaper.  Richfield.  UT 
Beaver  District  Ranger  decisions: 

Richfield  Reaper.  Richfield.  UT 
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Fillmore  District  Ranger  decisions: 
Richfield  Reaper.  Richfield,  UT 

Humboldt-Toiyabe  National  Forests 

Humboldt-Toiyabe  Forest  Supervisor 

decisions  for  the  Humboldt  portion: 

Elko  Daily  Free  Press,  Elko,  Nevada 
Humboldt-Toiyabe  Forest  Supervisor 

decisions  for  the  Toiyabe  portion: 

Reno  Gazette-Joumal,  Reno,  Nevada 
Sierra  Ecosystem  Coordination  Center 

(SECO): 
Carson  District  Ranger  decisions: 

Mammoth  Times,  Manmioth  Lakes, 

California 
Bridgeport  District  Ranger,  decisions: 

The  Review-Herald,  Mammoth  Lakes, 

California 
Spring  Mountains  National  Recreation 

Area  Ecosystem  (SMNRAE): 
Spring  Mountains  National  Recreation 

Area  District  Ranger  decisions:  Las 

Vegas  Review  Journal,  Las  Vegas, 

Nevada 
Central  Nevada  Ecosystem  (CNECO): 
Austin  District  Ranger  decisions:  Reno 

Gazette-Joumal,  Reno,  Nevada 
Tonopah  District  Ranger  decisions: 

Tonopah  Times  Bonanza-Goldfield 

News,  Tonopah,  Nevada 
Ely  District  Ranger  decisions:  Ely  Daily 

Times,  Ely,  Nevada 
Northeast  Nevada  Ecosystem  (NNECO): 
Mountain  City  District  Ranger  decisions: 

Elko  Daily  Free  Press.  Elko,  Nevada 
Ruby  Moimtains  District  Ranger 

decisions:  Elko  Daily  Free  Press,  Elko, 

Nevada 
Jarbidge  District  Ranger  decisions:  Elko 

Daily  Free  Press.  Elko,  Nevada 
Santa  Rosa  District  Ranger  decisions: 

Humboldt  Sun,  Winnemucca,  Nevada 

Manti>LaSal  National  Forest 

Manti-LaSal  Forest  Supervisor 
decisions:  Sun  Advocate,  Price  Utah 

Sanpete  District  Ranger  decisions:  The 
Pyramid,  Mt.  Pleasant,  Utah 

Ferron  District  Ranger  decisions:  Emery- 
County  Progress,  Castle  Dale,  Utah 

Price  District  Ranger  decisions:  Sun 
Advocate.  Price  Utah 

Moab  District  District  Ranger  decisions: 
The  Times  Independent,  Moab,  Utah 

Monticello  District  Ranger  decisions: 
The  San  Juan  Record,  Monticello, 
Utah 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 

Idaho  Statesman,  Boise,  Idaho 
Weiser  District  Ranger  decisions:  Signal 

American,  Weiser,  Idaho 
Council  District  Ranger  decisions: 

Council  Record,  Council,  Idaho 
New  Meadows.  McCall,  and  Krassel 

District  Ranger  decisions:  Star  News, 

McCall.  Idaho 


Salmon-Challis  National  Forests 

Salmon-Challis  Forest  Supervisor 

decisions  for  the  Salmon  portion:  The 

Recorder-Herald,  Salmon.  Idaho 
Salmon-Challis  Forest  Supervisor 

decisions  for  the  Challis  portion:  The 

Challis  Messenger,  Challis,  Idaho 
North  Fork  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
Leadore  District  Ranger  decisions:  The 

Recorder-Herald,  Salmon,  Idaho 
Salmon/Cobalt  District  Ranger 

decisions:  The  Recorder-Herald, 

Salmon,  Idaho 
Middle  Fork  District  Ranger  decisions: 

The  Challis  Messenger.  Challis,  Idaho 
Challis  District  Ranger  decisions:  The 

Challis  Messenger,  Challis.  Idaho 
Yankee  Fork  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Lost  River  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 
The  Times  New,  Twin  Falls.  Idaho 

Buriey  District  Ranger  decisions:  Ogden 
Standard  Examiner.  Ogden,  Utah,  for 
those  decisions  on  the  Buriey  District 
involving  the  Raft  River  Unit.  South 
Idaho  Press,  Hurley.  Idaho,  for 
decisions  issued  on  the  Idaho 
portions  of  the  Buriey  District 

Twin  Falls  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho 

Ketchum  District  Ranger  decisions: 
Idaho  Mountain  Express,  Ketchum, 
Idaho 

Sawtooth  National  Recreation  Area: 
Challis  Messenger,  Challis.  Idaho 

Fairfield  District  Ranger  decisions:  The 
Times  News,  Twin  Falls,  Idaho 

Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions:  The 

Daily  Herald,  Provo.  Utah 
Pleasant  Grove  District  Ranger 

decisions:  The  Daily  Herald.  Provo, 

Utah 
Heber  District  Ranger  decisions:  The 

Daily  Herald.  Provo.  Utah,  and 
Spanish  Fork  District  Ranger  decisions: 

The  Daily  Herald,  Provo,  Utah 

Wasatch-Cache  National  Forest 

Wasatch-Cache  Forest  Supervisor 

decisions:  Salt  Lake  Tribune.  Salt 

Lake  City,  Utah 
Salt  Lake  District  Ranger  decisions:  Salt 

Lake  Tribune,  Salt  Lake  City,  Utah 
Kamas  District  Ranger  decisions:  Salt 

Lake  Tribune,  Salt  Lake  City.  Utah 
Evanston  District  Ranger  decisions: 

Uintah  County  Herald.  Evanston, 

Wyoming 
Mountain  View  District  Ranger 

decisions:  Uintah  County  Herald. 

Evanston,  Wyoming 
Ogden  District  Ranger  decisions:  Ogden 

Standard  Examiner,  Ogden,  Utah 


Logan  District  Ranger  decisions:  Logan 
Herald  Journal,  Logan.  Utah 

Dated:  May  17.  2002. 
Elizabeth  G.  Close, 

Acting  Deputy  Regional  Forester. 

[FR  Doc.  02-13070  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Health  and  Restoration  Project, 
National  Forests  in  Alabama, 
Bankhead  National  Forest,  Winston, 
Lawrence  and  Franiclin  Counties, 
Alabama 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Forest  Service  will  prepare  an 
Environmental  Impact  Statement  on  a 
proposal  to  emphasize  forest  health 
initiatives  across  the  Bankhead  National 
Forest  in  a  systematic  five-year  program 
involving: 

1 .  Intermediate  thinning  of 
approximately  13,200  acres  of  loblolly 
pine  forest  to  favor  conversion  to  native 
upland  dry  and  very  dry  (xeric)  oak 
forest  and  woodland  communities, 
reduce  short-term  risks  to  Southern  Pine 
Beetle  (SPB)  infestations,  and  reduce 
future  forest  fuel  buildups. 

2.  Intermediate  thinning  of 
approximately  5.200  acres  of  loblolly 
pine  forest  to  favor  conversation  to 
native  shortleaf/bluestem  woodland 
communities  or  very  dry  (xeric)  pineoak 
forest  and  woodlands;  reduce  short-term 
risks  to  SPB  infestations;  and  reduce 
future  forest  fuel  buildups. 

3.  Intermediated  thiiming  of 
approximately  3,200  acres  of  loblolly 
pine  forest  to  favor  conversion  to  native 
longleaf/bluestem  woodland 
communities;  reduce  short-term  risks  to 
SPB  infestations;  and  reduce  future 
forest  fuel  buildups. 

4.  Natural  reforestation  and  associated 
site  preparation  on  approximately  4,700 
acres  of  areas  impacted  by  SPB  to 
restore  these  areas  to  native  upland  dry    ^ 
and  very  dry  (xeric)  oak  forest  and 
woodland  communities.        "^ 

5.  Artificial  reforestation  and 
associated  site  preparation  on 
approximately  2,200  acres  of  ares 
impacted  by  SPB  to  restore  these  areas 
to  native  shortleaf/bluestem  woodland 
communities. 

6.  Artificial  reforestation  and 
associated  site  preparation  on 
approximately  800  acres  of  areas 
impacted  by  SPB  to  restore  these  areas 
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to  native  longleaf/bluestem  woodland 
communities. 

DATES:  Comments  concerning  this 
analysis  should  be  received  in  writing 
by  July  6,  2002. 

ADDRESSES:  Send  written  comments  to: 
District  Ranger,  Bankhead  NF,  P.O.  Box 
278,  Double  Springs,  AL  35553. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Gaines,  District  Ranger,  John  Creed.  EIS 
Team  Leader,  Kathy  Wallace, 
Silviculturist,  Tom  Counts,  Wildlife 
Biologist.  Telephone  number:  205—489- 
5111,  FAX  Number:  205^89-3427. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Proposal 

The  Forest  Service  proposes  to 
implement  a  five-year  schedule  of  work 
to  emphasize  sustaining  short-  and  long- 
term  forest  health  and  the  restoration  of 
six  (6)  native  upland  forest  community 
types,  including  all  associated  plant  and 
wildlife  species,  on  the  Bankhead 
National  Forest  located  in  Winston, 
Lawrence,  and  Franklin  Counties, 
Alabama.  The  proposed  actions  will 
focus  on  (1)  areas  that  are  currently 
occupied  by  loblolly  pine  forest  that  are 
between  the  ages  of  15  and  45  years  old 
and  (2)  areas  10  acres  and  larger 
impacted  by  recent  SPB  infestations. 
The  actions  will  include  intermediate 
thinning  in  loblolly  pine  forest,  natural 
and  artificial  restoration  to  reforest  SPB 
impacted  areas,  and  silvicultural  site 
preparation  of  SPB  impacted  areas  to 
better  insure  successful  reforestation 
efforts.  Actions  proposed  include: 

1.  Intermediate  thinning  of 
approximately  13,200  acres  of  loblolly 
pine  forest  to  favor  conversion  to  native 
upland  dry  and  very  dry  (xeric)  oak 
forest  and  woodland  communities, 
reduce  short-term  risks  to  SPB 
infestations,  and  reduce  future  forest 
fuel  buildups. 

2.  Intermediate  thiiming  of 
approximately  5.200  acreas  of  loblolly 
pine  forest  to  favor  conversion  to  native 
shortleaf/bluestem  woodland 
communities  or  very  dry  (xeric)  pine- 
oak  forest  and  woodlands,  reduce  short- 
term  risks  to  SPB  infestations,  and 
reduce  future  forest  fuel  buildups. 

3.  Intermediate  thinning  of 
approximately  3.200  acres  of  loblolly 
pine  forest  to  favor  conversion  to  native 
longleaf/bluestem  woodland 
communities,  reduce  short-term  risks  to 
SPB  infestations,  and  reduce  future 
forest  fuel  buildups. 

4.  Natural  reforestation  and  site 
preparation  with  hand  tools  on 
approximately  4,700  acres  of  areas 
impacted  by  SPB  to  restore  these  areas 
to  native  upland  dry  and  very  dry 
(xeric)  oak  forest  and  woodland 


communities.  Prescribed  firm  may  be 
used  as  a  site  preparation  tool  on  some 
of  these  areas.  Site  specific  information 
is  available  at  the  Bankhead  Ranger 
District  r.ffice  in  Double  Springs,  AL. 

5.  Artificial  reforestation  and  site 
preparation  by  roller  drum  chopping 
and  prescribe  fire  on  approximately 
2,000  acres  of  areas  impacted  by  SPB  to 
restore  theses  areas  to  native  shortleaf/ 
bluestem  woodland  communities.  Site 
specific  information  is  available  at  the 
Bankhead  Ranger  District  office  in 
Double  Springs,  AL. 

6.  Artificial  reforestation  and  site 
preparation  by  roller  drum  chopping 
and  prescribe  fire  on  approximately  800 
acres  of  areas  impacted  by  SPB  to 
restore  these  areas  to  native  longleaf/ 
bluestem  woodland  communities.  Site 
specific  information  is  available  at  the 
Bankhead  Ranger  District  office  in 
Double  Springs,  AL. 

B.  Needs  for  the  Proposal 

1.  Begin  the  process  of  returning 
loblolly  pine  plantations  to  longleaf/ 
bluestem.  shortleaf/bluestem.  or  upland 
hardwood  ecosystems  by  thinning. 

2.  Thinning  will  reduce  the  risk  of 
SPB  attack  (Final  Environmental  Impact 
Statement  For  the  Suppression  of  the 
Southern  Pine  Beetle). 

3.  Restore  areas  heavily  impacted  by 
SPB  to  longleaf/bluestem.  shortleaf/ 
bluestem,  or  upland  hardwood  by  site 
preparation  and  planting  or  by  natural 
regeneration  with  or  without  site 
preparation. 

C.  Nature  and  Scope  of  the  Decision  to 
be  Made 

The  Bankhead  National  Forest  is  in  a 
unique  position  to  implement  natural 
resource  management  actions  aimed  at 
sustaining  a  representation  of  nine  (9) 
forest  community  types  that  are  native 
to  the  Southern  Cumberland  Plateau 
physiographic  region.  Emphasis  will  be 
placed  on  maintaining  forest  and  plant 
community  types  not  abimdant  on 
private  lands.  These  communities 
include  fire  dependent  upland  pine/ 
bluestem  and  oeik  woodland  ecosystems, 
mid-to  late-successional  deciduous 
forests  (including  cove)  hardwood/ 
eastern  hemlock  forests),  old-growth 
representation  of  all  nine  (9)  forest 
community  types,  and  eight  (8)  rare 
plant  community  types. 

After  the  ice  age  receded 
approximately  10,000  years  ago,  the 
composition  of  deciduous  and  pine 
forests  in  eastern  North  America  prior  to 
European  settlement  was  largely 
influenced  by  climate,  natural  events 
(both  large-scale  and  small-scale)  and 
the  use  of  fire  by  Native  Americans. 
There  is  increasing  evidence  that 


humans  actively  used  woodland  fires  on 
a  regular  basis  for  a  variety  of  reasons 
and  the  forests  European  settlers  first 
encountered  were  a  result  of  regular 
occurrence  of  fire.  This  included  both 
upland  hardwood  forests/woodlands 
and  pine  woodlands. 

Over  the  last  100-200  years,  fire  has 
been  effectively  excluded  from  forests 
throughout  the  southern  Cumberland 
Plateau,  including  the  area  that  is  now 
the  Bankhead  National  Forest,  without 
fire,  the  range  of  native,  fire  dependent 
forest  communities  has  not  been 
maintained  and  is  now  very  uncommon 
across  the  North  Alabama  landscape. 
These  communities  include  the 
shortleaf/bluestem  woodlands,  verv  dry 
(xeric)  oak-pine  woodlands.  dr>-  and 
very  dry  (xeric)  oak  forest  and 
woodlands,  and  the  northern  extent  of 
longleaf/bluestem  woodlands.  The 
absence  of  fire,  in  combination  with 
major  land  use  changes,  has  also 
resulted  in  a  decline  of  native  grassland 
and  shrub  conditions  that  should  be 
common  in  some  of  the  upland  forests. 
In  turn,  a  decline  in  native  plant  and 
animal  diversity  across  the  region  has 
occurred. 

The  Alabama  National  Forest  (now 
the  northern  portion  of  the  Bankhead 
National  Forest)  was  established  in  1914 
as  a  result  of  the  Weeks  Act.  for  the 
primar>'  purpose  of  helping  to  protect 
the  nations  watersheds  and  streams. 
During  the  early  years  the  emphasis  of 
the  Forest  Service  was  land  acquisition 
and  custodial  responsibilities. 
Beginning  in  the  1930s,  the  Civilian 
Conservation  Corp  provided  the  labor 
needed  to  reestablish  forests  on 
abandoned  farmland  and  previously 
cutover  land,  which  was  mostly  in  the 
uplands.  The  primary  species  used  to 
reestablish  forest  conditions  was 
loblolly  pine.  Beginning  in  the  1960s, 
the  Forest  Service  initiated  new  efforts 
to  improve  forest  economic  yields  by 
replacing  some  upland  hardwood 
forests  with  faster  growing  lobloUv  pine. 
At  the  time,  loblolly  pine  offered  the 
best  chance  of  high  survival  and  success 
in  reforestation.  These  efforts,  along 
with  some  natural  establishment  of 
loblolly  pine,  have  resulted  in 
approximately  68.000  acres  typed  as 
loblolly  pine  on  the  Bankhead.  While 
loblolly  pine  is  a  native  tree  species,  the 
dominance  of  pure  stands  of  loblollv 
pine  is  probably  not  typical  of  native, 
fire  dependent  woodlands  occurring  in 
the  uplands. 

Over  the  past  decade,  the  Bankhead 
National  Forest  has  been  experiencing 
Southern  Pine  Beetle  infestations  at 
epidemic  levels,  primarily  in  loblolly 
pine  forests.  The  epidemic  peaked  in 
the  summer  of  2000  and  continued  at 
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very  high  levels  through  2001.  An 
estimate  21.000  acres  of  pine  forest  have 
been  killed  by  this  epidemic.  Most  of 
the  mortality  occurred  within  the  Sipsey 
Wilderness,  Proposed  Thompson  Creek 
Back  Country  Area.  Kinlock  Study  Area. 
High  Town  Path  Study  Area,  Indian 
Tomb  Hollow  Study  Area,  and  Proposed 
Flint  Creek  Botanical  area  where 
suppression  efforts  did  not  take  place. 
The  epidemic  has  resulted  in  large  acres 
of  standing  dead  trees  that  are  a  public 
safety  hazard  along  trails/roads  and 
these  areas  have  increased  forest  fuel 
loads  that  escalate  the  risk  of 
catastrophic  wildfires  in  the  future. 

Approximately  47,000  acres  typed  as 
loblolly  pine  remain  on  the  Bankhead. 
Of  these  acres,  there  are  approximately 
22,100  acres  of  loblolly  pine  forest 
between  the  age  of  15  and  45  years  old 
with  an  immediate  need  for 
intermediate  thinning  to  reduce  the  risk 
of  SPB  attack  (Final  Environmental 
Impact  Statement  for  the  Suppression  of 
the  Southern  Pine  Beetle). 

This  proposal  will  restore  and  sustain 
six  (6)  upland  forest  and  woodland 
communities  on  approximately  29,100 
acres  currently  types  as  loblolly  pine. 
The  restoration  will  be  initiated  with 
intermediate  commercial  thinning  on 
approximately  21,800  acres  and 
reforestation  actions  on  approximately 
7,500  acres  included  within  the  scope  of 
this  decision. 

Existing  Forest  Communities  Not  Within 
the  Scope  of  This  Decision 

1.  Six  (6)  of  the  deciduous  community 
types  currently  exist  on  approximately 
85,295  acres  throughout  the  Bankhead 
National  Forest  and  are  not  within  the 
scope  of  this  decision.  These  areas  will 
be  characterized  as  mid-  to  late- 
successional  deciduous  forests.  These 
forests  will  have  a  continuous  dominant 
canopy  of  large  trees,  with  occasional 
small  gaps  up  to  V2  acre  in  size.  Fire  has 
not  significantly  influenced  the 
composition  of  these  communities,  so 
most  have  a  well-developed  shrub  and 
mid-story  canopy.  The  communities  and 
approximate  acres  include: 


These  forests  will  contribute  a  range 
of  habitat  conditions  that  vary  from 
suitable  to  optimal  for  those  species  of 
plants  and  animals  typically  found  in 
association  with  forests  of  these 
successional  stages.  Some 
representatives  of  the  species  typically 
found  within  this  range  of  habitat 
conditions  in  the  mid  to  late 
successional  stages  of  bottomland  and 
other  deciduous  forest  include  the 
hooded  warbler,  cerulean  warbler, 
summer  tanager.  wood  thrush. 
Louisiana  water  thrush,  Acadian 
flycatcher,  white-tailed  deer,  eastern 
wild  turkev,  Indiana  bat  and  the  eastern 
grav  squirrel. 

2.  Additional  pine  community  types 
currently  exist  on  approximately  61,532 
acres  throughout  the  Bankhead  National 
Forest  and  are  not  within  the  scope  of 
this  decision.  The  conditions  of  these 
areas  range  from  early  successional  (0- 
10  years  of  age)  forests  to  mid-  and  late- 
successional  forests.  The  early 
successional  pine  forests  are  in  grass/ 
shrub  to  seedling/sapling  conditions. 
Some  of  these  grass/forb  areas  contain 
sparse  over-story  pine.  The  mid-late 
successional  forest  have  continuous 
dominant  canopy  of  medium  to  large- 
sized  trees  of  moderate  tree  density.  The 
frequencv  of  fire  has  not  significantly 
influenced  the  composition  of  these 
communities  so  most  have  a  well- 
developed  shrub  and/or  mid-story 
canopy.  The  communities  and 
approximate  acres  include: 

I    Estimated 
Community  type  existing 

acres 


Estimated 

Community  type 

existing 

acres 

Northern  Hardwood  Forest  

1,455 

Mixed  Mesophytic  (Cove-Hem- 

lockl  Forest          

14.365 

Eastern  Riverlomt  Forest  

4.381 

Moderately  motst  (mesic)  Oak 

Forest  

46,131 

Dry  and  Moderately  moist 

(mesic)  Oak-Pine  Forest 

15,041 

Dry  and  Very  dry  (xeric)  Oak 

Forest 

3,922 

Longleaf  Pine  and  Longleat- 
Hardwood  

Dry  and  very  dry  (xeric)  Pine 
and  Pine-Oak  Forest 

Loblolly  Pine,  Mixed  Pine,  and 
Loblolly-Hardwood  


1,549 

8,777 

51,206 


These  forests  will  contribute  suitable 
and  optimal  habitat  for  southern  pine 
plant  and  animal  associates,  mixed  very 
dry  (xeric)  forest  associates,  early 
successional  plant  and  animal 
associates,  game  species,  and  cave 
species  (those  requiring  forest 
conditions  for  summer  maternity/ 
roosting). 

D.  Proposed  Scoping  Process 

The  scoping  period  associated  with 
this  Notice  of  Intent  (NOI)  will  be  thirty 
(30)  days  in  length,  beginning  the  day 
after  publication  of  this  notice. 
Preliminary  scoping  for  this  proposal 
began  in  November  2001  when 
information  was  shared  with  the  public 
on  the  proposal  and  plans  to  document 
the  analysis  in  an  Enviroimiental  Impact 


Statement  (EIS),  Public  meetings  will  be 
held  on  June  27.  and  June  29.2002,  from 
9  a,m.  to  1  p.m.  to  discuss  the  proposal 
and  visit  some  selected  areas  that  may 
be  treated. 

The  Bankhead  National  Forest  is 
seeking  additional  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  Draft  Environmental 
Impact  Statement  (DEIS).  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those,  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives, 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives, 

E.  Preliminary  Issues  Identified  to  Date 
Include 

1.  Protection  of  soil  and  water 
resources. 

2.  Impacts  of  the  proposed  treatments 
on  Federally  listed  species  of  plants  and 
wildlife,  which  are  defined  by  the 
Endcmgered  Species  Act  of  1973  as 
amended.  Forest  Service  Regional 
Forester's  Sensitive  Species  list,  and 
upon  locally  rate  species. 

3.  Short  and  long  term  impacts  on 
recreational  experiences  on  the 
Bankhead  National  Forest. 

4.  Protection  of  cultural  resources. 

5.  Effects  on  management  indicator 
species. 

F.  Possible  Alternatives  Identified  to 
Date  Include 

1.  No  Action:  This  alternative  will 
serve  as  a  baseline  for  comparison  of 
alternatives.  Present  management 
activities  will  continue  but  the  proposed 
project  will  not  be  done.  This 
alternative  will  be  fully  developed  and 
analyzed, 

2,  Proposed  Action: 

Restoration  Activities  for  Native  Upland 
Deciduous  Forests  and  Woodlands 

There  will  be  intermediate  thinning  of 
approximately  13,200  acres  of  loblolly 
pine  forest  to  favor  conversion  to  dry 
and  very  dry  (xeric)  oak  forest  and 
woodlands,  moderately  moist  (mesic) 
oak  forests,  emd  dry  and  moderately 
moist  (mesic)  oak-pine  forests,  reduce 
short-term  risks  to  SPB  infestations,  and 
reduce  forest  fuel  buildups. 

The  loblolly  pine  thinning  program 
will  reduce  basal  area  to  between  50  to 
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70  square  feet  per  acre.  Trees  favored  for 
retention  in  order  of  priority  in  these 
areas  will  include  (1)  dominant 
hardwood  trees.  (2)  co-dominant 
hardwood  trees,  and  (3)  dominant/co- 
dominant  pine.  The  favored  hardwood 
species  will  include  a  variety  of  oak  and 
hickory  species.  Consultation  will  be 
conducted  with  the  U.S.  Fish  and 
Wildlife  Service  regarding  coordination 
of  restoration  activities  with  Recovery 
Plans  for  Federally  listed  species.  The 
top  priority  stands  for  thinning  will  be 
those  between  15-45  years  old.  with 
high  tree  densities.  It  is  proposed  that 
all  timber  sale  harvest  options  be 
available  for  this  program. 

The  thinning  will  allow  the 
development  of  young  oak.  hickory,  and 
other  associated  hardwood  species  in 
the  understor\'  that  are  intolerant  of 
shade.  In  some  cases,  the  thinning  will 
actually  shift  the  forest  condition  from 
predominantly  pine  forest  to  a 
predominatly  deciduous  forest 
condition. 

Natural  reforestation,  with  or  without 
site  preparation,  as  well  as  the 
possibility  of  artificial  reforestation,  will 
be  conducted  on  approximately  4,700 
acres  of  former  loblolly  pine  forest 
impacted  by  SPB  infestations.  Site 
preparation  may  include  mechanical 
treatment,  prescribed  burning  or  a 
combination  of  both.  Some  areas  may  be 
left  to  regenerate  naturally  without  site 
preparation.  These  activities  will  restore 
these  sites  to  dry  and  ver\'  dry  (xeric) 
oak  forest  and  woodlands,  moderatelv 
moist  (mesic)  oak  forests,  and  dr\'  and 
moderately  moist  (mesic)  oak-pine 
forests. 

Desired  Outcome  for  Upland  Deciduous 
forest  Restoration  Effort 

1.  Dry  and  Very  dr\'  (xeric)  Oak  Forest 
and  Woodland  Community 

The  dn,'  and  very  dry  (xeric)  oak  forest 
and  woodland  community  type  will  be 
restored  on  the  northern  portion  of  the 
Bankhead  National  Forest.  These  areas 
will  be  characterized  as  mid-  to  late- 
successional  forests.  These  forests  are 
characterized  as  having  canopies 
ranging  from  closed  forest  conditions  to 
open  woodland  conditions,  with 
occasional  small  gaps  up  to  V;.  acre  in 
size.  Dominant  over  story  trees  will 
include  white  oak,  black  oak,  chestnut 
oak,  scarlet  oak,  and  post  oak.  The 
occurrence  of  dormant  season  fire  in 
these  areas,  1  or  2  times  per  decade,  will 
restrict  tree  density  and  promote  the 
growth  of  shade  intolerant  grasses, 
forbs,  and  shrubs  in  some  areas  and  in 
other  areas  these  forests  will  have  a  well 
developed  shrub  and  mid-stor\'  canopy. 


These  forests  will  contribute  a  range 
of  habitat  conditions  that  van'  from 
suitable  to  optimal  for  those  species  of 
plants  and  animals  typically  found  in 
association  with  forests  of  these 
successional  stages.  Some 
representatives  of  the  species  tvpically 
found  within  this  range  of  habitat 
conditions  in  the  mid  to  late 
successional  stages  of  deciduous  forest 
include  the  hooded  warbler,  pileated 
woodpecker,  cerulean  warbler,  white- 
tailed  deer,  eastern  wild  turkey  and  the 
eastern  gray  squirrel. 

2.  Moderately  Moist  (Mesic)  Oak  Forest 
and  Dr>'  and  Moderately  Moist  (Mesic) 
Oak-Pine  Forest  Community 

The  moderately  moist  (mesic)  oak 
forest  and  dry  and  moderately  moist 
(mesic)  oak-pint  forest  community  tvpes 
will  be  restored  on  the  northern  portion 
of  the  Bankhead  National  Forest.  These 
areas  will  be  characterized  as  mid-  to 
late-successional  forests. 

These  forests  will  have  a  continuous 
dominant  canopy  of  medium-sized 
trees,  with  occasional  small  gaps  up  to 
^''2  acre  in  size.  Dominant  over  storv 
trees  will  include  northern  hardwood, 
chestnut  oak,  black  oak,  scarlet  oak, 
pignut  hickory',  mockernut  hickorv-, 
shagbark  hickon,',  loblolly  pine,  and 
shortleaf  pine.  American  chestnut 
historically  was  a  giajor  species  in  this 
forest  community.  On  dry  sites,  the 
occurrence  of  low  intensity  fire  in  these 
areas,  1  or  2  times  per  decade,  will  help 
maintain  the  oak  component  by 
eliminating  fire-sensitive  competitors 
and  stimulate  oak  regeneration.  On 
moderately  moist  (mesic)  sites  these 
forests  will  have  a  well-developed  shrub 
and  mid-stor}"  canopy. 

These  forests  will  contribute  a  range 
of  habitat  conditions  that  var\'  from 
suitable  to  optimal  for  those  species  of 
plants  and  animals  typically  found  in 
association  with  forests  of  these 
successional  stages.  Some 
representatives  of  the  species  typicallv 
found  within  this  range  of  habitat 
conditions  in  the  mid  to  late 
successional  stages  of  deciduous  forest 
include  the  hooded  warbler,  pileated 
woodpecker,  cerulean  warbler,  white- 
tailed  deer,  eastern  wild  turkey  and  the 
eastern  gray  squirrel. 

Restoration  Activities  for  Native 
Shortleaf/Bluestem  Woodlands 

There  will  be  intermediate  thinning  of 
approximately  5.200  acres  of  loblolly 
pine  forest  to  favor  conversion  to  ver\' 
dr\'  (xeric)  shortleaf/bluestem 
woodlands  and  very  dry  (xeric)  pine-oak 
forest  and  woodlands.  This  action  will 
also  reduce  short-term  risks  to  SPB 


infestations  and  reduce  forest  fuel 
buildups. 

The  loblolly  pine  thinning  program 
will  reduce  basal  area  to  between  60  to 
70  square  feet  per  acre.  Trees  favored  for 
retention  in  order  of  priority  in  these 
areas  will  include  (1)  shortleaf  pine.  (2) 
longleaf  pine.  (3)  loblolly  pine,  and  (4) 
dominant/codominant  oaks/hickor\'. 
The  favored  hardwood  species  will 
include  a  variety  of  oak  and  hickorv 
species.  Consultation  will  be  conducted 
with  the  U.S.  Fish  and  Wildlife  Ser\ice 
regarding  coordination  of  restoration 
activities  with  Recover\'  Plans  for 
Federally  listed  species.  The  top  priority 
stands  for  thinning  will  be  those 
between  15—45  years  old,  with  high  tree 
densities.  It  is  proposed  that  all  timber 
sale  hanest  options  be  available  for  this 
program. 

The  thinning  will  lower  tree  densities 
that  will  allow  the  development  of 
understory,  fire-dependent  grasses  and 
shrubs  that  are  intolerant  of  shade.  This 
thinning  will  precede  future  restoration 
activities  that  will  gradually  replace  the 
existing  loblolly  pine  with  shortleaf 
pine  as  predominant  species. 

.Artificial  reforestation  and  site 
preparation  will  be  conducted  on 
approximately  2.000  acres  of  former 
loblolly  pine  forest  impacted  bv  SPB 
infestations.  Site  preparation  mav 
include  mechanical  treatment, 
prescribed  burning  or  a  combination  of 
both.  Shortleaf  seedlings  will  be  planted 
artificially  to  assure  adequate  stocking. 
In  addition,  prescribed  burning  will  be 
utilized  as  an  intermediate  to  help 
achieve  the  desired  restoration.  These 
activities  will  restore  these  sites  to  verv 
dr\'  (xeric)  shortleaf/bluestem 
woodlands. 

Desired  Outcome  of  Shortleaf/Bluestem 
Woodland  Communitv  Restoration 
Effort 

The  very  dn.'  (xeric)  shortleaf/ 
bluestem  woodland  and  very  dr\'  (xeric) 
pine-oak  forest  and  woodland 
community  types  will  be  restored  on  the 
central  portion  of  the  Bankhead 
National  Forest.  These  areas  will  be 
characterized  as  mid-  to  late- 
successional  forests.  These  forests  are 
characterized  as  having  open  woodland 
conditions,  with  occasional  small  gaps 
up  to  '  J  acre  in  size.  The  dominant  over 
stor>-  tree  will  be  shortleaf  pine.  Other 
trees  species  that  will  be  found  af  lower 
densities  are:  Virginia  pine,  loblollv 
pine,  scarlet  oak,  chestnut  oak,  southern 
red  oak.  white  oak.  blackjack  oak,  and 
pignut  hickoPi'.  The  occurrence  of 
dormant  and  growing  season  fire  in 
these  areas.  2  or  3  times  per  decade,  will 
restrict  tree  density  and  promote  the 
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growth  of  shade  intolerant  native 
grasses,  forbs,  and  shrubs. 

If  maintained  by  fire,  this  portion  of 
the  forest  will  contribute  a  range  of 
habitat  conditions  that  vary  from 
suitable  to  optimal  for  those  species  of 
plants  and  animals  typically  found  in 
association  with  forests  of  these  open 
conditions.  Some  representatives  of  the 
species  typically  within  this  range  of 
habitat  conditions  in  the  native  shortleaf 
and  bluestem  woodland  include  the 
prairie  warbler,  orchard  oriole,  northern 
bobwhite  quail,  white-tailed  deer,  and 
eastern  wild  turkey. 

Restoration  Activities  for  Native 
Longleaf/Bluestem  Woodlands 

There  will  be  intermediate  thinning  of 
approximately  3,200  acres  of  loblolly 
pine  forest  to  favor  conversion  to 
longleaf/bluestem  woodlands,  to  reduce, 
short-terms  risks  to  SPB  infestations, 
and  to  reduce  forest  fuel  buildups. 

The  loblolly  pine  thinning  program 
will  reduce  basal  area  to  between  60  to 
70  square  feet  per  acre.  These  favored 
for  retention  in  order  of  priority  in  these 
areas  will  include  (1)  longleaf  pine,  (2) 
shortleaf  or  loblolly  pine,  and  (3) 
dominant/codominant  oaks/hickory. 
The  favored  hardwood  species  will 
include  a  variety  of  oak  and  hickory 
species.  Consultation  will  be  conducted 
with  the  U.S.  Fish  and  Wildlife  Service 
regarding  coordination  of  restoration 
activities  with  Recovery  Plans  for 
Federally  listed  species.  The  top  priority 
stands  for  thinning  will  be  those 
between  15-45  years  old.  with  high  tree 
densities.  It  is  proposed  that  all  timber 
sale  harvest  options  be  available  for  this 
program. 

The  thinning  will  lower  tree  densities 
that  will  allow  the  development  of 
understory,  fire-dependent  grasses  and 
shrubs  that  are  intolerant  of  shade.  This 
thinning  will  precede  future  restoration 
activities  that  will  gradually  replace  the 
existing  loblolly  pine  with  longleaf  pine 
as  predominant  species. 

Artificial  reforestation  and  site 
preparation  will  be  conducted  on 
approximately  800  acres  of  former 
loblolly  pine  forest  impacted  by  SPB 
infestations.  Site  preparation  may 
include  mechanical  treatment, 
prescribed  burning  or  a  combination  of 
both.  Longleaf  seedlings  will  be  planted 
artificially  to  assure  adequate  stocking. 
In  addition,  prescribed  burning  will  be 
utilized  as  an  intermediate  treatment  to 
help  achieve  the  desired  future 
conditions.  These  activities  will  restore 
these  sites  to  very  dry  (xeric)  longleaf/ 
bluestem  woodlands. 


Desired  Outcome  of  Longleaf/Bluestem 
Woodland  Community  Restoration 
Effort 

The  longleaf/bluestem  woodland 
community  types  will  be  restored  on  the 
southern  portion  of  the  Bankhead 
National  Forest.  These  areas  will  be 
characterized  as  mid-  to  late- 
successional  forests.  These  forests  are 
characterized  as  having  open  woodland 
conditions,  with  occasional  small  gaps 
up  to  '  -  acre  in  size.  The  dominant  over 
story  tree  will  be  longleaf  pinti.  Other 
trees  species  that  will  be  found  at  lower 
densities  are:  Virginia  pine,  loblolly 
pine,  scarlet  oak,  chestnut  oak,  southern 
red  oak,  white  oak,  blackjack  oak,  and 
pignut  hickory.  The  occurrence  of 
dormant  and  growing  season  fire  in 
these  areas,  2  or  3  times  per  decade,  will 
restrict  tree  density  and  promote  the 
growth  of  shade  intolerant  native 
grasses,  forbs,  and  shrubs. 

These  areas  of  the  forest  will 
contribute  a  range  of  habitat  conditions 
for  native  species  of  plants  and  wildlife. 
This  range  of  conditions  will  vary  from 
suitable  to  optimal  for  those  species  of 
plants  and  animals  typically  found  in 
association  with  forests  of  these  open 
conditions.  Maintenance  by  prescribed 
fire  is  necessary  to  have  the  optimal 
conditions.  Some  representatives  of  the 
wildlife  species  typically  found  within 
this  range  of  habitat  conditions  in  the 
native  longleaf  pine  and  bluestem 
woodlands  include  the  prairie  warbler, 
brown-headed  nuthatch,  red-cockaded 
woodpecker,  northern  bobwhite  quail, 
white-tailed  deer  and  eastern  wild 
turkey. 

G.  Special  Permit  Needs 

There  are  no  special  permits  required 
from  any  State  or  Federal  agencies  in 
order  to  implement  this  project. 
Consultation  with  U.S.  Fish  and 
Wildlife  Service  as  required  by  section 
7  of  the  Endangered  Species  Act  of 
1973,  as  amended,  will  be  conducted  for 
all  needed  activities. 

H.  Lead  Agency 

The  USDA  Forest  Service  is  the  lead 
agencv  for  this  project.  The  Bankhead 
Ranger  District  requests  that  comments 
be  as  specific  as  possible  for  this 
proposal,  and  be  sent  to:  District  Ranger 
Glen  Gaines,  USDA,  Forest  Service,  P.O. 
Box  278,  Double  Springs,  AL  35553. 

It  is  estimated  that  the  draft  EIS  will 
be  available  for  public  comment  by  July 
31,  2003.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  this  time.  To  be  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 


of  the  alternatives  discussed  (see  the 
Council  on  Environmental  quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3) 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of 
DEIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  the  agency  to  the  reviewers' 
position  and  contentions:  Vermont 
Yankee  Nuclear  Pov^er  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Environmental 
objections  that  could  have  been  raised  at 
the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement  (FEIS). 
CityofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.Supp. 
1334,  1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningful  consider  them 
and  respond  to  them  in  the  FEIS. 

L  Estimated  date  for  FEIS 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  Final 
Environmental  Impact  Statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  November  17,  2003.  The  responsible 
official  will  consider  the  comments, 
responses,  environmental  consequences 
discussed  in  the  final  supplement, 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  215.  The 
responsible  official  for  this  project  will 
be  Glen  Gaines,  District  Ranger  for  the 
Bankhead  Ranger  District,  National 
Forests  in  Alabama  at:  P.O.  Box  278. 
Double  Springs.  AL  35553. 

Dated:  May  17,  2002. 
Glen  D.  Gaines, 
District  Ranger. 

[PR  Doc.  02-13069  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hood/Willamene  Resource  Advisory 
Committee  (RAC)  Meeting 

agency:  Forest  Service,  USDA. 
action:  Meeting. 
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SUMMARY:  The  Hood/Willamette 
Resource  Advisory  Committee  (RAC) 
will  meet  on  Friday,  June  21,  2002.  The 
meeting  is  scheduled  to  begin  at  9  a.m. 
and  will  conclude  at  approximately  4 
p.m.  The  meeting  will  be  held  at  the 
Salem  Office  of  the  Bureau  of  Land 
Management  Office:  1717  Fabry  Road 
SE;  Salem,  Oregon:  (503)  375-5646.  The 
tentative  agenda  includes:  (1)  Report  on 
status  of  2002  projects:  (2)  decision  on 
overhead  rate  for  2003  projects:  (3) 
presentation  of  2003  Projects:  and  (4) 
public  forum. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  11  p.m.  Time 
allowed  for  individual  presentations 
will  be  limited  to  3-4  minutes.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  June  21st  meeting 
by  sending  them  to  Designated  Federal 
Official  Donna  Short  at  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Donna  Short:  Sweet  Home 
Ranger  District;  3225  Highway  20: 
Sweet  Home,  Oregon  97386:  (541)  367- 
9220. 

Dated:  May  15,2002. 
Y.  Robert  Iwamoto, 
Acting  Forest  Supenisor. 
|FR  Doc.  02-13039  Filed  5-23-02:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  product 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Comments  Must  Be  Received  on  or 
Before:  June  23,  2002. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly.  (703)  603-7740. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  product  or  service  will 
be  required  to  procure  the  product  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  product  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  product  and  services  to  the 
Government. 

3.  There  are  no  known  regulator}- 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  product  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identif\'  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  product  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Product 

Product/NSN:  Pad,  Scouring:  7920- 
00-171-1534. 

NPA:  Beacon  Lighthouse,  Inc., 
Wichita  Falls.  TX. 

Contract  Activity:  General  Services 
Administration. 

Services 

Service  Type/Location:  CD-ROM 

Replication— Program  A890-M, 

Government  Printing  Office, 

Washington,  DC. 
NPA:  Association  for  the  Blind 

&Visually  Impaired  &  Goodwill 

Industries  of  Greater 

Rochester.Rochester,  NY. 
Contract  Activity:  Government  Printing 

Office,  Washington,  DC. 
Service  Tvpe/Location:  Commissary 

Shelf  Stocking.  Custodial  & 

Warehousing,  Eglin  Air  Force  Base, 

FL. 


NPA:  Brevard  Achievement  Center.  Inc., 

Rockledge,  FL. 
Contract  Activity:  Department  of  the  Air 

Force.  Eglin  Air  Force  Base.  FL. 
Service  T\j>e/Location:  janitorial/ 

Custodial.  The  Dalles  Dam.  The 

Dalles.  OR. 
NPA:  Hood  River  Sheltered  Workshop. 

Inc..  Hood  River.  OR. 
Contract  Activity:  Army  Corps  of 

Engineers,  Portland.  OR. 
Ser\ice  Type/Location:  Packaging 

Service,  Crane  Division.  Naval 

Surface  Warfare  Center.  Crane.  IN. 
NPA:  Knox  County  Association  for 

Retarded  Citizens,  Inc..  Vincennes, 

IN. 
Contract  Activity:  Naval  Surface  Warfare 

Center,  Crane,  IN. 

Sheryl  D.  Kennerly. 

iJirit(  tur.  Inlormainm  Mana^t^mcnt. 

[PR  Doc.  02-13125  Filed  5-23-02:  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  lune  23.  2002 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  15.  and  March  29,  2002.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notice  (67  F.R.  7130,  and 
151 75)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certif\-  that  the  following  action  will 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services. 

3.  There  are  no  known  regulatory' 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Sen'ice  Type/Location:  Grounds 

Maintenance.  Naval  Undersea  Warfare 

Center  Division.  Keyport.  VVA. 
NPA:  Skookum  Educational  Programs,  Port 

Townsend,  VVA. 
Contract  Activity:  Naval  Undersea  Warfare 

Center  Division.  Keyport.  VVA. 
Senice  Type/Location:  Switchboard 

Operation,  Veterans  Affairs  Medical 

Center.  Iowa  City.  lA. 
iVP/4:  Goodwill  Industries  of  Southeast  Iowa. 

Iowa  City.  I  A. 
Contract  Activity:  Veterans  Affairs  Medical 

Center.  Iowa  City,  lA. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  mav  be 
exercised  under  those  contracts. 

Sheryl  O.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  02-13126  Filed  5-23-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request— Special  Notice 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau, 
Conmierce. 

Title:  American  Community  Survey. 

Information:  On  May  1,  2002.  the 
Census  Bureau  published  a  notice  in  the 
Federal  Register  notifying  the  public  of 
its  plans  to  conduct  the  American 
Commimity  Survey  starting  in 
November  2002.  In  that  notice,  vmtten 
comments  and  recommendations  for  the 
proposed  information  collection  were  to 
be  sent  within  30  days  of  publication  to 
the  desk  officer's  regular  mail  address  at 


OMB.  Because  OMB  is  still  experiencing 
delays  in  receiving  regular  mail 
(including  first  class  and  express  mail) 
due  to  the  events  of  last  fall,  comments 
on  this  proposed  information  collection 
request  should  be  faxed  to  Susem 
Schechter,  OMB  desk  officer,  at  (202) 
395-7245.  The  due  date  for  these 
comments  to  be  faxed  to  OMB  has  been 
extended  to  [une  7,  2002. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103! 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)482-3129,  Department  of 
Commerce,  room  6608,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov] . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
via  fax  bv  June  7,  2002  to  Susan 
Schechter,  OMB  Desk  Officer,  (202) 
395-7245. 

Dated:  May  20.  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 

Office  of  the  Chief  Information  Officer. 

iFR  Doc.  02-13083  Filed  5-23-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Economic  Census  Covering 
the  Manufacturing  Sector. 

Form  Numbeiisj:  MA-10000,  MC- 
31000  thru  MC-33000. 

Agency  Approval  Number:  None. 

Tvpe  of  Request:  New  collection. 

Burden:  940,200  hours  in  FY  2003. 

Number  of  Respondents:  260,000. 

Avg  Hours  Per  Response:  3  hours  and 
37  minutes. 

Needs  and  Uses:  The  2002  Economic 
Census  Covering  the  Manufacturing 
Sector  will  use  a  mail  canvass, 
supplemented  by  data  from  Federal 
administrative  records,  to  measure  the 
economic  activity  of  approximately 
400,000  establishments  in  this  sector  of 
the  economy  classified  in  the  North 
American  Industry  Classification 
System  (NAICS).  The  manufacturing 
sector  comprises  establishments 
engaged  in  the  mechanical,  physical,  or 


chemical  transformation  of  materials, 
substances,  or  components  into  new 
products.  The  assembling  of  component 
parts  of  manufactured  products  is 
considered  manufacturing,  except  in 
cases  where  the  activity  is  appropriately 
classified  in  Sector  23,  Construction. 
The  economic  census  will  produce  basic 
statistics  by  industry  for  number  of 
establishments,  payroll,  employment, 
value  of  shipments,  value  added,  capital 
expenditures,  depreciation,  materials 
consumed,  selected  purchased  services, 
electric  energy  used  and  inventories 
held: 

The  economic  census  is  the  primary 
source  of  facts  about  the  structure  and 
functioning  of  the  Nation's  economy 
and  features  unique  industry  and 
geographic  detail.  Economic  census 
statistics  serve  as  part  of  the  framework 
for  the  national  accounts  and  provide 
essential  information  for  government, 
business,  and  the  general  public.  The 
Federal  Government  (i.e..  Bureau  of 
Economic  Analysis,  Bureau  of  Labor 
Statistics)  uses  information  from  the 
economic  census  as  an  important  part  of 
the  framework  for  the  national  income 
and  product  accounts,  input-output 
tables,  economic  indexes,  and  other 
composite  measures  that  serve  as  the 
factual  basis  for  economic 
policymaking,  planning,  and  program 
administration.  Further,  the  census 
provides  sampling  frames  and 
benchmarks  for  current  surveys  which 
track  short-term  economic  trends,  serve 
as  economic  indicators,  and  contribute 
critical  source  data  for  current  estimates 
of  the  gross  domestic  product.  State  and 
local  governments  rely  on  the  economic 
census  as  a  unique  source  of 
comprehensive  economic  statistics  for 
small  geographic  areas  for  use  in 
policymaking,  planning,  and  program 
administration.  Finally,  industry, 
business,  academia,  and  the  general 
public  use  information  from  the 
economic  census  for  evaluating  markets, 
preparing  business  plans,  making 
business  decisions,  developing 
economic  models  and  forecasts, 
conducting  economic  research,  and 
establishing  benchmarks  for  their  own 
sample  surveys. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Tide  13  U.S.C, 
Sections  131  and  224. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajion, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
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Commerce,  room  6608,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov]. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  shBuld  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  May  20,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  02-13084  Filed  5-23-02;  8:45  ami 
BILUNG  CODE  351(M)7-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

2002  Business  Expenses  Survey 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  23,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6608, 
14th  and  Constitution  Avenue,  NW.     . 
Washington,  DC  20230  (or  via  the 
Internet  at  mclavionSdoc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Sheldon  G.  Ziman,  U.  S. 
Census  Bureau,  Room  1183,  Building  3, 
Washington  DC  20233-6400  (301-457- 
3315),  or  via  the  Internet  at 
sheldon.g.ziman@census.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  business  expenses  survey  is 
conducted  as  part  of  the  economic 
census,  which  is  required  by  law  to  be 
taken  every  five  years  under  Title  13  of 
the  United  States  Code.  The  2002 
Business  Expenses  Survey  will  be 
conducted  on  a  sample  basis  for  the 
collection  of  data  on  business  operating 


expenses  to  complement  data  on  sales 
and  inventories  compiled  in  current 
surveys.  Together,  these  data  are 
benchmarked  to  the  economic  census 
and  are  used  to  compile  measures  of 
value  produced  for  selected  industries. 
The  collection  of  business  expenses  data 
is  required  for  reliable  measurement  of 
the  United  States  economy.  As  such,  the 
Bureau  of  Economic  Analysis  (BEA). 
producer  of  gross  domestic  product 
estimates,  is  the  primary-  user  of  these 
data.  The  BEA  uses  the  expenses  data 
for  developing  the  national  income  and 
product  accounts,  input-output  tables, 
and  economic  indexes,  and  to  fill 
previously  identified  critical  gaps  in 
underlying  data  in  these  accounts. 

Industrial  sectors  covered  by  the 
sur\'ev  include  wholesale  trade,  retail 
trade,  and  most  of  the  transportation 
and  service  sectors,  as  based  on  the 
1997  North  American  Industry' 
Classification  System  (NAICS). 

The  information  collected  will 
produce  statistics  by  kind  of  business  on 
operating  expenses  such  as  labor  costs, 
depreciation,  rent,  materials  and 
supplies,  utilities,  and  purchased 
services  such  as  advertising,  repairs, 
legal,  accounting,  and  computer 
services.  The  primary'  strategy  for 
minimizing  burden  in  this  survey  is  the 
use  of  sampling  and  sub-sampling,  and 
where  possible,  supplementing  the 
Census  Bureau's  business  annual 
survevs  as  the  data  collection  vehicle. 

II.  Method  of  Collection 

The  2002  Business  Expenses  Survey 
will  be  conducted  using  mailout/ 
mailback  procedures,  where  possible 
supplementing  the  Census  Bureau's 
business  annual  surveys.  The  sample  to 
be  used  was  previously  created  for  the 
business  current  surveys,  covering 
wholesale  trade,  retail  trade,  and  most 
of  the  transportation  and  service 
industrial  sectors.  Most  multi-location 
companies  included  in  the  sample  will 
receive  a  separate  form  to  consolidate 
their  data  for  each  unique  kind  of 
business  operated.  Only  employer 
businesses  will  be  mailed.  Data  for  non- 
employers  for  selected  industries  will  be 
estimated  based  on  administrative 
records.  The  questioimaires  will  be 
mailed  from  the  Census  Bureau's 
National  Processing  Center  in 
Jeffersonville.  Indiana.  Three  periodic 
mail  follow-ups  and  a  telephone  follow- 
up  will  be  conducted  to  minimize 
statistical  error  due  to  nonresponse. 
Upon  closeout  of  data  collection,  the 
response  data  will  be  edited  and 
reviewed. 

m.  Data 

OMB  Number:  Not  available. 


Form  Number:  Not  available.  Some  of 
the  forms  to  be  used  to  collect 
information  for  the  2002  Business 
Expenses  Sur\'ey  will  be  associated  with 
concurrent  business  annual  surveys  of 
wholesale,  retail,  and  selected  service 
businesses.  For  industries  not  covered 
in  the  annual  surveys,  such  as  selected 
finance,  insurance,  real  estate, 
transportation,  and  education  services, 
unique  forms  will  be  used.  Requests  for 
information  on  the  proposed  content  of 
the  forms  should  be  directed  to  Sheldon 
G.  Ziman.  U.  S.  Census  Bureau.  Room 
1183,  Building  3,  Washington  DC 
20233-6400  (301-457-3315) or  via  the 
Internet  at  sheldon.g.ziman@census.gov. 

Tvpe  of  Review:  Regular  review. 

Affected  Public:  Incorporated  and 
non-incorporated  businesses,  and  for 
profit  and  not  for  profit  institutions  or 
organizations 

Estimated  Number  of  Respondents: 
90.000  employer  reporting  units. 

Estimated  Time  Per  Response:  The 
average  for  multi-location  firms  is  2.2 
hours  and  the  average  for  single-location 
firms  is  1.2  hours. 

Estimated  Total  Annual  Burden 
Hours:  160  UOO  hours. 

Estimated  Total  Annual  Cost  to 
Respondents:  S3. \  million. 

Respond  'nt's  Obligation-  Mandatory. 

Legal  Authority:  Title  13,  United 
States  Code,  Sections  131.  193.  195,  and 
224. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agencj-,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agencvs  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
wavs  to  enhance  the  quality,  utility,  and 
claritv  iif  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  20.  2002. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  02-13085  Filed  5-23-02:  8:45  ami 
BILUNG  CODE  3S10-07-P 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-«32] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
CartXHi  and  Certain  Alloy  Steel  Wire 
Rod  from  Brazil;  Correction 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  24.  2002. 
SUMMARY:  The  notice  appeeiring  in  67  FR 
18586.  on  Tuesday,  April  16.  2002. 
should  be  disregarded  because  it 
duplicates  the  notice  appearing  in  67  FR 
18165.  on  Monday.  April  15.  2002. 
Therefore,  the  effective  date  of  the 
preliminary  determination  is  April  15, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Schepker  or  Christopher  Smith,  at 
(202) 482-1756  or  (202) 482-1442. 
respectively;  AD/CVD  Enforcement 
Group  II  Office  5.  Import 
Administration.  Room  1870. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 

Dated:  May  20.  2002 
Bernard  T.  Canreau, 

Deputy  Assistant  Secretary  for  Gmup  II. 
Import  Administration. 
(FR  Doc.  02-13150  Filed  5-23-02;  8:45  ami 
BtLUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-870] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Circular  Welded  Cartion-Quaiity  Steel 
Pipe  from  the  People's  Republic  of 
China 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  24.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva  or  Amy  Ryan  at  (202)  482- 
3208  and  (202)  482-0961.  respectively. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  C.F.R.  Part  351  (2001). 

Final  Determination 

We  determine  that  certain  circular 
welded  carbon-quality  steel  pipe 
("pipe")  from  the  People's  Republic  of 
China  ("PRC")  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  ("LTFV").  as  provided  in 
section  735  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  published  on 
December  31.  2001.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Circular 
Welded  Carbon-Quality  Steel  Pipe  From 
the  People's  Republic  of  China,  66  FR 
67500  ["Preliminary  Determination"). 
This  investigation  covers  three 
mandatory  respondents,  WeiFang  East 
Steel  Pipe  Co.,  Ltd.  ("WeiFang"); 
Tianjin  Shuang  Jie  Steel  Pipe  Co.,  Ltd. 
("Shuang  Jie");  and  Baosteel  Group 
International  Trade  Corporation 
("Baosteel").  In  addition,  there  are  five 
voluntary  respondents,  Tai  Feng  Qiao 
Metal  Products  Co.  ("Tai  Feng  Qiao"); 
Pangang  Group  International  Economic 
and  Trade  Corporation  ("Pangang 
International");  Zhejiang  JingZhou 
HuaLong  Petroleum  Corrosion-Resistant 
Steel  Pipe  Co..  Ltd.  (Jinzhou");  Walsall 
Steel  Pipe  Industrial  Co.,  Ltd. 
("Walsall");  China  MinMetals  ZhuHai 
Co..  Ltd.  ("ZhuHai").  Petitioners  in  this 
investigation  are  Allied  Tube  &  Conduit 
Corporation.  Century  Tube  Corporation, 
EPSCO  Tubulars,  Inc..  Laclede  Steel, 
LTV  Copperweld,  Maverick  Tube 
Corporation.. Northwest  Pipe  Company, 
Sharon  Tube  Company,  Western  Tube  & 
Conduit  Corporation,  Wheatland  Tube 
Company  and  the  United  Steelworkers 
of  America,  AFL-CIO  (collectively, 
"Petitioners"). 

On  January  16,  2002.  pursuant  to  a 
request  from  Shuang  Jie.  the  Department 
postponed  the  final  determination  until 
May  15.  2002.  See  Notice  of 
Postponement  of  Final  Determination  of 
Antidumping  Duty  Investigation: 
Certain  Circular  Welded  Carbon-Quality 


Steel  Pipe  From  the  People's  Republic  of 
China,  67  FR  2189  (January  16.  2002). 
The  Department  verified  the  responses 
to  the  antidumping  questionnaire  of 
Baosteel  and  one  of  its  suppliers  from 
January  16-19,  2002;  WeiFang  from 
February  3-5,  2002;  and  Shuang  Jie 
from  February  7-9.  2002.  After  releasing 
verification  reports,  we  invited  parties 
to  comment  on  these  reports  and  our 
Preliminary  Determination.  We  received 
comments  from  petitioners  and  all  three 
mandatory  respondents  on  March  20, 
2002  and  rebuttal  briefs  from  the  same 
parties  on  March  25,  2002.  At  the 
requests  of  Shuang  Jie  and  petitioners, 
a  hearing  was  held  on  April  15,  2002. 

Based  on  our  analysis.of  verification 
findings  and  the  comments  received,  we 
have  made  changes  in  the  margin 
calculation.  Therefore,  the  final 
determination  differs  from  the 
Preliminary  Determination. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
October  1,  2000  through  March  31, 
2001.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
[i.e.  May  24,  2001).  See  19  C.F.R. 
351.204(b)(1). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  welded  carbon- 
quality  steel  pipes  emd  tubes,  of  circular 
cross-section,  with  an  outside  diameter 
of  0.372  inches  (9.45  mm)  or  more,  but 
not  more  than  16  inches  (406.4  mm), 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted), 
end  finish  (plain  end,  beveled  end, 
grooved,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM,  proprietary,  or  other),  generally 
known  as  standard  pipe  and  structiu-al 

pipe- 
Standard  pipes  and  tubes  are 
intended  for  the  low-pressure 
conveyance  of  water,  steam,  natiu'al  gas, 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  imits,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be 
subject  to  the  application  of  external 
heat.  It  may  also  be  used  for  light  load- 
bearing  and  mechanical  applications, 
such  as  for  fence  tubing,  and  for 
protection  of  electrical  wiring,  such  as 
conduit  shells,  and  for  structural 
applications  in  general  construction.  It 
primarily  is  made  to  American  Society 
for  Testing  and  Materials  (ASTM)  A-53, 
A-135,  and  A-795  specifications,  but 
can  also  be  made  to  the  British  Standard 
(BS)-1387  specification. 


Federal  Register / Vol.  67,  No.  101 /Friday.  May  24.  2002 /Notices 


36571 


Structural  pipe  is  intended  for  use  in 
the  construction  of  bridges  and 
buildings,  and  general  structural 
applications.  It  also  can  be  used  for 
making  steel  scaffolding  and  for  piling 
applications.  It  primarily  is  made  to 
ASTM  A-500  and  A-252  specifications. 

Hence,  specifically  included  within 
the  scope  of  this  investigation  cire 
products  stenciled  to  the  ASTM 
standards  A-53.  A-135.  A-795.  A-120. 
A-500.  A-252.  or  their  equivalents. 
Standard  and  structural  pipe  products 
may  also  be  produced  to  proprietary 
specifications  rather  than  to  industry 
standard.  This  is  often  the  case  with 
fence  tubing,  for  example. 

The  scope  does  not  include  boiler 
tubes,  pressure  tubing,  mechanical 
tubing,  finished  conduit,  oil  country 
tubular  goods  (OCTG),  and  line  pipe. 
However,  with  regard  to  these  excluded 
products,  if  petitioners  or  other 
interested  parties  provide  to  the 
Department  reasonable  grounds  to 
believe  or  suspect  that  the  products  are 
being  used  in  a  standard  or  structural 
application,  the  Department  may 
instruct  the  U.S.  Customs  Service  to 
require  end-use  certifications.  In 
addition,  line  pipe  meeting  the 
American  Petroleum  Institute  (API)  line 
pipe  is  excluded  from  the  scope  of  this 
investigation,  and  any  resultant 
antidumping  duty  order,  if  covered  by 
the  scope  of  another  antidmnping  duty 
order  from  the  same  coimtry. 

The  standard  pipe  products  that  are 
the  subject  of  this  investigation  are 
currently  classifiable  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheadings  7306.30.10  and 
7306.30.50.  This  investigation  also 
covers  dual-certified  A-53/API  or  single 
certified  pipe  that  enters  the  United 
States  if  its  is  used  in,  or  intended  for 
use  in,  standard  pipe  or  structiiral  pipe 
applications.  Such  certified  pipe  may 
include  API-5L  or  API-5L  X-^2  pipe. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Non-Market  Economy 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  ("NME") 
country  in  all  its  past  antidumping 
investigations.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Honey  from  the  People's 
Republic  of  China,  66  FR  50608 
(October  4,  2001);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Folding  Gift  Boxes 
from  the  People's  Republic  of  China,  66 
FR  58115  (November  20,  2001).  A 
designation  as  a  NME  country  remains 


in  effect  until  it  is  revoked  by  the 
Department.  See  section  771(18)(C)  of 
the  Act.  The  respondents  in  this 
investigation  have  not  requested  a 
revocation  of  the  PRC's  NME  status. 
Therefore,  we  have  continued  to  treat 
the  PRC  as  a  NME  in  this  investigation. 
For  further  details,  see  the  Preliminary- 
Determination. 

Separate  Rates 

In  our  Preliminary  Determination,  we 
found  that  the  mandatory  respondents, 
Baosteel,  Shuang  Jie  and  WeiFang,  as 
well  as  the  voluntary  respondents. 
ZhuHai,  Tai  Feng  Qiao.  Walsall. 
Pangang  International  and  Jinzhou  met 
the  criteria  for  the  application  of 
separate,  company-specific  antidumping 
duty  rates.  We  have  not  received  any 
other  information  since  the  Preliminary 
Determination  which  would  warrant 
reconsideration  of  our  separates  rates 
determination  with  respect  to  these 
companies.  For  a  complete  discussion  of 
the  Department's  determination  that  the 
respondents  are  entitled  to  separate 
rates,  see  the  Preliminary 
Determination. 

The  PRC-Wide  Rate 

In  the  Preliminary  Determination,  we 
found  that  the  use  of  adverse  facts 
available  for  the  PRC-wide  rate  was 
appropriate  for  other  exporters  in  the 
PRC  based  on  oiu:  presumption  that 
those  respondents  who  failed  to 
demonstrate  entitlement  to  a  separate 
rate  constitute  a  single  enterprise  under 
conunon  control  by  the  Chinese 
govenmient.  The  PRC-wide  rate  applies 
to  all  entries  of  the  merchandise  under 
investigation  except  for  entries  from 
Baosteel  International.  Tianjin  Shuang 
Jie.  WeiFang,  Zhuhai,  Tai  Feng  Qiao. 
Walsall.  Pangang  International,  and 
Jinzhou.  We  received  no  comments  on 
this  decision  and  for  this  final 
determination,  we  continue  to  believe 
that  use  of  adverse  facts  available  for  the 
PRC-wide  rate  is  appropriate.  For 
further  discussion,  see  Preliminary 
Determination. 

Margins  for-Cooperative  Exporters  Not 
Selected 

For  our  final  determination, 
consistent  with  our  Preliminary 
Determination,  we  have  calculated  a 
weight-averaged  margin  for  ZhuHai.  Tai 
Feng  Qiao,  Walsall.  Pangang 
International,  and  Jinzhou  based  on  the 
rates  calculated  for  those  exporters  that 
were  selected  to  respond  in  this 
investigation,  excluding  any  rates  that 
are  zero,  de  minimis  or  based  entirely 
on  adverse  facts  available.  See 
Preliminary  Determination.  Companies 
receiving  this  rate  are  identified  by 


name  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Surrogate  Country 

For  purposes  of  the  final 
determination,  we  continue  to  find  that 
India  remains  the  appropriate  surrogate 
country  for  the  PRC.  We  received 
comments  from  a  respondent  in  its  brief, 
which  are  discussed  in  the 
accompanying  Issues  and  Decision 
Memorandum  for  the  Antidumping  Duty 
Investigation  of  Circular  Welded 
Carbon-Qualit\'  Steel  Pipe  from  the 
Peoples  Republic  of  China:  10/1/00-03/ 
31/01  a\  Comments  1  and  2  (May  15, 
2002)  ["Issues  and  Decision 
Memorandum").  For  further  discussion 
and  analysis  regarding  the  surrogate 
country  selection  for  the  PRC.  see  the 
Preliminary  Determination  and  the 
Memorandum  to  Edward  C.  Yang  from 
Robert  Boiling  on  Surrogate  Country 
Selection,  on  file  in  the  Department's 
Central  Records  Unit,  Room  B-099  of 
the  Main  Department  of  Commerce 
Building. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  investigation  are 
addressed  in  the  Issues  and  Decision 
Memorandum,  which  is  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
raised,  and  to  which  we  have 
responded,  all  of  which  are  in  the  Issues 
and  Decision  Memorandum,  is  attached 
to  this  notice  as  an  Appendix.  A 
complete  discussion  of  all  issues  raised 
in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum,  is  on  file  in  the 
Central  Records  Unit.  In  addition,  a 
complete  version  of  the  Issues  and 
Decision  Memorandum  can  be  accessed 
directly  on  the  Internet  at  http:// 
ia.ita.doc.gov/.  The  paper  copy  and 
electronic  version  of  the  Issues  and 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  corrections  to  certain 
respondents'  reported  factor  usage  rates 
and  surrogate  values  .  We  have  also 
corrected  certain  clerical  errors  in  our 
Preliminary  Determination.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Issues  and  Decision 
Memorandum,  the  Memorandum  to  the 
File:  Factors  Valuation  for  Baosteel. 
Shuang  Jie  and  WeiFang  and  the 
respective  Analysis  Memoranda  for  the 
Final  Determination  for  Shuang  Jie, 
Baosteel  and  Weifang  (Mav  15.  2002). 
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Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  the  information 
submitted  by  the  mandatory 
respondents  for  use  in  our  final 
determination.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting  and 
production  records,  and  original  source 
documents  provided  by  the 
respondents.  For  changes  from  the 
Preliminary  Determination  as  a  result  of 
verification,  see  the  respective  analysis 
memoranda. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(l)(B)(ii)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of 
entries  of  subject  merchandise  from  the 
PRC  (except  certain  merchandise 
exported  by  Baosteel  and  Weifang)  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  31.  2001.  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  normal  value  exceeds  the 
U.S.  price,  as  indicated  in  the  chart 
below.  These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

Under  the  Department's  NME 
methodology,  the  rate  for  each 
mandatory  exporter  is  based  on  a 
comparison  of  the  exporter's  U.S.  price 
and  NV  based  on  the  factors  of 
production  of  a  specific  producer 
(which  may  be  a  different  party). 
Therefore,  the  exclusion  of  the  above 
mentioned  companies  from  an 
antidujuping  duty  order  (should  one  be 
issued)  applies  only  to  subject 
merchandise  exported  by  Baosteel  and 
produced  by  its  suppliers  during  the 
period  of  investigation  and  to  subject 
merchandise  produced  and  exported  by 
Weifang.  As  Baosteel's  supplier  names 
are  proprietary,  they  have  been 
identified  as  Supplier  A  and  Supplier  B 
for  this  public  document.  However,  the 
supplier  names  have  been  identified  in 
Analysis  Memo  for  the  Preliminary 
Determination  of  Certain  Circular 
Welded  Carbon-Quality  Steel  Pipe  from 
the  People's  Republic  of  China  ("PRC'j: 
Baosteel  (May  15,  2002).  Merchandise 
that  is  exported  by  Baosteel  or  Weifang, 
but  manufactured  by  producers  not 
noted  below  for  that  exporter  will  be 
subject  to  the  order,  if  one  is  issued.  See 
Notice  of  Fin  I  Determination  of  Sales 
at  Less  Than  Fair  Value:  Brake  Drums 
and  Brake  Rotors  from  the  People  s 
Republic  of  China,  62  FR  916  (Februarv 


28.  1997).  Entries  of  such  merchandise 
will  be  subject  to  the  "China-wide"  rate. 

Certain  Circular  Welded  Carbon- 
Quality  Steel  Pipe 


Comment  7:  Treatment  of  Foreign 
Inland  Freight  and  Brokerage  and 
Handling  in  Normal  Value  Calculation 
(FR  Doc.  02-13147  Filed  .5-23-02:  8:45  ami 


BILUNG  CODE  3S10-O&-S 


Producer/Manufacturer/Exporter 


Weight- 
Averaged 

Margin 
(Percent) 


Baosteel/Supplier  A  or  Supplier 

B  0 

Shuang  Jie 3.87 

WeiFanq  0 

Tai  Feng  Qiao 3.87 

ZhuHai  3.87 

Pangang  International  3.87 

JInzhou  3.87 

Walsall  3.87 

PRC-Wide 36.42 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injur\'.  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  May  15.  2002 

Faryar  Shirzad, 

Assistant  Secretan'  for  Import 
Administration. 

Appendix 

Comment  1:  Market  Economy  Purchases 
from  Country  X  and  Country  Y 
Comment  2:  Valuing  a  Respondent's 
Factors  of  Production  using  the  other 
Respondent's  Market  Economy 
Purchases 

Comment  3:  Surrogate  Value  for  Hot- 
Rolled  Coil 

Comment  4:  Calculation  of  Zinc  Usage 

Ratio 

Comment  5:  Surrogate  Companies  used 

for  the  Financial  Ratios  Calculation 

Comment  6:  Iran's  Market  Status  in  the 

Surrogate  Value  Calculation 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-836) 

Glycine  from  ttie  People's  Republic  of 
China:  Initiation  of  Antidumping  New 
Shipper  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  timely 
request  from  Tianjin  Tiancheng 
Pharmaceutical  Co.,  Ltd.  (Tiancheng)  to 
conduct  a  new  shipper  review  of  the 
antidumping  duty  order  on  glycine  from 
the  People's  Republic  of  China  (PRC).  In 
accordance  with  section  751(a)(2)(B)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
19  CFR  351.214(d)  of  the  Department's 
regulations,  we  are  initiating  this  new 
shipper  review. 
EFFECTIVE  DATE:  May  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Renkey,  Office  of  AD/CVD 
Enforcement  VII,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-2312. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regidations,  codified  at  19  CFR 
Part  351  (2002). 

Background 

On  March  29,  2002,  the  Department 
received  a  timely  request  from 
Tiancheng,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(c),  for  a  new  shipper  review  of 
this  antidumping  duty  order  on  glycine 
from  the  People's  Republic  of  China 
("PRC"),  which  has  a  March  aimiversary 
date.  On  April  29,  2002,  the  Department 
returned  the  submission  because  it  did 
not  meet  the  filing  requirements  of 
section  351.304(c)  of  the  Department's 
regidations.  See  the  Memorandum  to  the 
File  entitled  "Initiation  of  New  Shipper 
Review  of  Glycine  from  the  People's 
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Republic  of  China."  (May  17,  2002), 
which  is  on  file  in  the  Central  Records 
Unit  of  the  Department  of  Commerce. 
We  requested  that  Tiancheng  refile  its 
request  within  two  days  in  accordance 
with  section  351.304(c)  of  the 
regulations.  On  May  1.  2002,  Tiancheng 
properly  filed  its  request  for  a  new- 
shipper  review. 

As  required  bv  19  CFR 
351.214(b)(2)(i),'(ii),  and  (iii)(A), 
Tiancheng  has  certified  that  it  is  both  an 
exporter  and  producer  of  glycine.  It  has 
also  certified  that  it  did  not  export 
glycine  to  the  United  States  during  the 
period  of  investigation  ("POI"),  and  that 
it  has  never  been  affiliated  with  any 
exporter  or  producer  which  exported 
glycine  to  the  United  States  during  the 
POI.  See  "Glycine  from  the  People's 
Republic  of  China;  Request  for  New 
Shipper  Administrative  Review," 
Exhibit  1,  (March  29,  2002).  Tiancheng 
has  further  certified  that  its  export 
activities  are  not  controlled  by  the 
central  government  of  the  PRC,  pursuant 
to  the  requirements  of  19  CFR 
351.214(b)(2)(iii)(B).  See  Id.  Pursuant  to 
the  Department's  regulations  at  19  CFR 
351.214(b)(2)(iv)(A),  Tiancheng 
submitted  documentation  establishing 
the  date  of  its  first  and  only  shipment 
of  the  subject  merchandise  to  the  United 
States,  the  date  of  entry  of  that  first 
shipment,  the  volume  of  that  shipment, 
and  the  date  of  the  first  sale  to  an 
unaffiliated  customer  in  the  United 
States.  See  Id.  at  Exhibit  2. 

Initiation  of  Review 

Because  Tiancheng  has  provided  the 
required  certifications  and 
documentation  under  section  351.303(g) 
of  the  regulations,  we  are  initiating  a 
new  shipper  review  of  the  antidumping 
duty  order  on  glycine  from  the  PRC  in 
accordance  with  section  751(a)(2){B){ii) 
of  the  Act  and  19  CFR  351.214(d). 

In  accordance  with  19  CFR 
351.214(g)(l)(i)(A)  of  the  Department's 
regulations,  the  period  of  review  (POR) 
for  a  new  shipper  review,  filed  in  the 
the  annual  anniversary  month,  will  be 
the  one-vear  period  immediately 
preceding  the  anniversary'  month. 
Therefore,  the  POR  for  this  new  shipper 
review  is: 


Antidumping  duty  pro- 
ceeding 


Penod  to  be  re- 
viewed 


Glycine  from  the  PRC:  ... 

Tianjin  Tiancheng  Phar- 
maceutical Tiancheng) 
Co..  Ltd  03/01/01-02/28/02 

We  will  instruct  the  Customs  Service 
to  allow,  at  the  option  of  the  importer, 
the  posting,  until  the  completion  of  the 
review,  of  a  bond  or  security  in  lieu  of 


a  cash  deposit  for  each  entr\'  of  the 
merchandise  exported  by  Tiancheng. 
This  action  is  in  accordance  with  19 
CFR  351.214(e). 

The  interested  parties  that  need 
access  to  proprietary  information  in  this 
new  shipper  review  should  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  tfie 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214(d). 

Dated:  May  17.2002 
Joseph  A.  Spetrini. 

Deputv  Assistant  Secretaryior  Import 

Administration.  Group  HI. 

[FR  Doc.  02-13149  Filed  5-23-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-57&-856] 

Synthetic  Indigo  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  March  7,  2002.  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  synthetic  indigo  from  the  Peoples 
Republic  of  China  with  respect  to  China 
Jiangsu  International  Economic 
Technical  Cooperation  Corp..  and 
Wonderful  Chemical  Industrial  Ltd./ 
Jiangsu  Taifeng  Chemical  Industry'.  The 
period  of  review  is  September  15.  1999. 
through  May  31.  2001.  No  interested 
party  submitted  comments  on  and  we 
have  made  no  changes  to  our 
preliminary  results.  Therefore,  the  final 
results  do  not  differ  from  the 
preliminary  results.  The  final  margin  is 
listed  below  in  the  "Final  Results  of 
Review"  section  of  this  notice. 
EFFECTIVE  DATE:  May  24.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Goldberger.  Office  2.  AD/CVT) 
Enforcement  Group  I.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230; 
telephone:  (202)  482-4136. 


SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute: 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act  ")  by  the  Uruguay  Round 
Agreements  Act  ("URAA  ").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
"Department's")  regulations  are  to  19 
CFR  Part  351  (2001). 

Background 

This  review  covers  the  exporters 
China  Jiangsu  International  Economic 
Technical  Cooperation  Corp.  (CJIETCC) 
and  Wonderful  Chemical  Industrial 
Ltd. /Jiangsu  Taifeng  Chemical  Industry 
(Wonderful/ Jiangsu  Taifeng). 

On  March  7,  2002.  the  Department  of 
Commerce  published  in  the  Federal 
Register  the  preliminar>'  results  of 
administrative  review  of  the 
antidumping  duty  order  on  synthetic 
indigo  from  the  People's  Republic  of 
China  (PRC)  (67  FR  10386)  [Preliminary 
Results). 

We  invited  parties  to  comment  on  the 
preliminar\'  results  of  the  review  No 
interested  party  submitted  comments. 
The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Order 

The  products  subject  to  this  order  are 
the  deep  blue  synthetic  vat  dye  known 
as  synthetic  indigo  and  those  of  its 
derivatives  designated  commercially  as 
"Vat  Blue  1."  Included  are  Vat  Blue  1 
(synthetic  indigo).  Color  Inde.x  No 
73000,  and  its  derivatives,  pre-reduced 
indigo  or  indigo  white  (  Color  Index  No. 
73001)  and  solubilized  indigo  (Color 
Index  No.  73002).  The  subject 
merchandise  may  be  sold  in  any  form 
{e.g..  powder,  granular,  paste,  liquid,  or 
solution)  and  in  any  strength  Synthetic 
indigo  and  its  derivatives  subject  to  this 
order  are  currently  classifiable  under 
subheadings  3204.15.10.00. 
3204.15.40.00  or  3204.15.80.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  Sfofes(HTSUS),  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  the  order  is  dispositive. 

Period  of  Review 

The  period  of  review  covers  the 
period  September  15.  1999.  through 
May  31.  2001. 
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Final  Results  of  the  Review 

Our  final  results  remain  unchanged 
from  the  preliminary  results.  As 
discussed  in  the  Preliminary  Results. 
neither  CJIETCC  or  Wonderful/Jiangsu 
Taifeng  responded  to  the  Department's 
questionnaire.  Accordingly,  neither  of 
these  companies  established  their 
entitlement  to  a  separate  rate  in  this 
review  and,  therefore,  are  presumed  to 
be  part  of  the  PRC  non-market  economy 
(NME)  entity  and,  as  such,  are  subject  to 
the  PRC  country-wide  rate.  Thus,  the 
following  margin  applies  for  the  period 
September  15.  1999,  through  May  31. 
2001,  for  those  imports  where  the 
exporter  is  C[IETCC  or  Wonderful/ 
Jiangsu  Taifeng: 

Manufacturer/producer/exporter        Percent 


PRC-wide  Rate 


129.60 


Assessment  Rates  and  Cash  Deposit 
Requirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  The  cash  deposit 
rate  for  all  shipments  by  CJIETCC  or 
Wonderful/Jiangsu  Taifeng  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  will  be  the  PRC-wide  rate  of 
129.60  percent,  as  provided  for  by 
section  751(a)(1)  of  the  Act.  The  cash 
deposit  rate  for  PRC  exporters  who 
received  a  separate  rate  in  a  prior 
segment  of  the  proceeding  for  which 
there  was  no  request  for  administrative 
review  will  continue  to  be  the  rate 
assigned  in  that  segment  of  the 
proceeding.  The  cash  deposit  rate  for 
the  PRC  NfNIE  entity  will  continue  to  be 
129.60  percent,  and  the  cash  deposit 
rate  for  non-PRC  exporters  of  subject 
mercffandise  from  the  PRC  will 
continue  to  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serx'es  as  a  final  reminder 
to  importers  of  their  responsibilitv 
under  19  CFR  351.402(f)  to  file  a  " 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 


assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulation  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act,  and  19 
CFR  351.213. 

Dated:  May  17,  2002 
Faryar  Shirzad. 

Assistant  Serretaryfor  Import  Administration. 
IFR  Doc.  02-1.3148  Filed  .5-23-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.:  0205031 08-21 0&-01] 

Notice  of  Intent  To  Update  Existing 
Electron  Ionization  Mass  Spectral 
Library 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  and  request  for 
comments. 

summary:  The  National  Institute  of 
Standards  and  Technology'  announces 
its  intent  to  update  its  electron 
ionization  mass  spectral  library.  The 
update  will  increase  the  number  of 
spectra  from  130.000  to  approximately 
175,000.  Interested  parties  are  invited  to 
submit  comments  to  the  address  below. 
DATES:  Comments  must  be  received  bv 
June  24,  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  attention  of  Dr.  Stephen  Stein  at  the 
National  Institute  of  Standards  and 
Technology.  Mail  Stop  8380.  100 
Bureau  Drive.  Gaithersburg.  MD,  20899- 
8520. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Stephen  Stein  by  writing  to  the  above 
address  or  by  e-mail  at 
stephen.steinsinist.gov OT  bv  telephone 
at (301) 975-2444. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
its  responsibilities  under  Title  15  U.S.C. 
290  to  collect,  evaluate  and  publish  high 
quality  Standard  Reference  Data  (SRD), 
NIST  creates  and  maintains  evaluated 
SRD  databases.  One  such  database  is  the 


Mass  Spectral  Database  which  is  an 
evaluated  data  collection  containing 
electron  ionization  mass  spectra  for 
discrete  chemical  substances.  The 
database  is  primarily  used  to  aid  in  the 
identification  of  chemical  compounds 
by  providing  a  source  for  reference 
spectra  for  comparison  to  spectra 
acquired  by  commercial  instruments, 
especially  spectra  generated  by  gas 
chromatography/mass  spectrometry.  For 
each  spectrum,  auxiliary  information  for 
chemical  identification  is  provided, 
including  chemical  names,  formulas, 
chemical  structures  and  related 
information.  The  planned  update  will 
increase  the  number  of  spectra  from 
130.000  to  approximately  175.000 
spectra,  representing  a  wide  variety  of 
substances.  The  updated  spectra  will 
provide  wider  coverage  of  compounds 
and  a  higher  level  of  accuracy.  This  will 
increase  the  confidence  of  users  of  the 
library  in  identifying  chemical 
substances.  We  invite  comments 
concerning  this  update 

Dated:  May  20.  2002. 
Karen  H.  Brown, 

Deputy  Director. 

IFR  Doc.  02-13167  Filed  5-23-02:  8:45  am] 

BILLING  CODE  3S10-13-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  the 
Computer  System  Security  And 
Privacy  Advisory  Board 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisorv'  Committee  Act.  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
Svstem  Securitv  and  Privacv  Advisor\' 
Board  (CSSPAB)  will  meet  Tuesday,  " 
June  11.  2002,  from  9  a.m.  until  4  p.m.. 
Wednesday,  June  12.  2002,  from  8:30 
a.m.  until  4  p.m.  and  on  Thursday,  June 
13,  2002.  from  8:30  a.m.  until  3  p.m.  All 
sessions  will  be  open  to  the  public.  The 
Advisory  Board  was  established  by  the 
Computer  Security  Act  of  1987  (Pub.  L. 
100-235)  to  advise  the  Secretary'  of 
Commerce  and  the  Director  of  NIST  on 
security  and  privacy  issues  pertaining  to 
federal  computer  systems.  Details 
regarding  the  Board's  activities  are 
available  at  http://csrc.nist.gov/csspab/. 
DATES:  The  meeting  will  be  held  on  June 

11,  2002.  from  9  a.m.  until  4  p.m..  June 

12.  2002.  from  8:30  a.m.  until  4  p.m.. 
and  June  13.  2002,  from  8:30  a.m.  until 
3  p.m. 


ADDRESSES:  The  meeting  will  take  place 
at  the  National  Security  Agency's 
National  Cn,'ptologic  Museum,  Colony  7 
Road.  Annapolis  Junction.  Maryland. 
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Agenda 

— Welcome  and  Over\'iew 

— Review  and  Approval  of  CSSPAB 
Privacy  Report 

— Updates  on  Recent  Computer  Security 
Legislation 

— Update  by  OMB  on  Privacy  and 
Security  Issues 

— Briefing  on  Good  Baseline  Security 
Practices 

— Briefing  on  Digital  Millermium 
Copyrights  Act 

—Review  of  CSSPAB  Work  Plan 
Priorities  for  2002  and  Planning  for 
Beyond 

— Public  Participation 

— Agenda  Development  for  September 
2002  CSSPAB  meeting 

— Wrap-Up 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
unexpected  schedule  conflicts  of 
presenters. 

Public  Participation:  The  Board 
agenda  will  include  a  period  of  time, 
not  to  exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  mav  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat. 
Information  Technology  Laborator\'.  100 
Bureau  Drive.  Stop  8930.  National 
Institute  of  Standards  and  Technology. 
Gaithersburg.  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distribution 
to  the  Board  and  attendees  no  later  than 
June  7.  2002.  Approximately  15  seats 
will  be  available  for  the  public  and 
media. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Fran  Nielsen.  Board  Secretariat. 
Information  Technology  Laboratory-, 
National  Institute  of  Standards  and 
Technology'.  100  Bureau  Drive,  Stop 
8930,  Gaithersburg,  MD  20899-8930, 
telephone:  (301)  975-3669. 

Dated:  Mav  20.  2002. 
Karen  H.  Brown, 

Deputy  Director. 

IFR  Doc.  02-13168  Filed  5-23-02:  8:45  am) 

BILUNG  CODE  3S10-CN-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.051502B] 

Advisory  Committee  to  the  U.S. 
Section  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT);  Summer 
Workshop 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Advisory-  Committee  to 
the  U.S.  Section  to  ICCAT  announces  a 
summer  workshop  to  evaluate  historical 
landings  of  Atlantic  bigeye.  albacore. 
and  vellowfin  tunas  and  to  assist  in 
developing  a  program  to  improve 
statistical  reporting  for  these  species. 
The  Advisor\-  Committee  will  also  meet 
with  the  Status  Review  Team  (SRT)  for 
the  petition  to  list  white  marlin  under 
the  Endangered  Species  Act  (ESA)  and 
to  provide  information  to  the  SRT 
relative  to  the  five  ESA  listing  criteria. 
DATES:  The  workshop  will  be  open  to 
the  public  and  will  be  held  on  June  10. 
2002.  from  10  a.m.  to  4:15  p.m.  and  on 
June  11.  2002,  from  8:45  a.m.  to  12:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Hotel  Silver  Spring.  8727 
Colesville  Road,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erika  Carlsen  at  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory'  Committee  to  the  U.S.  Section 
to  ICCAT  will  meet  in  open  session  to 
review  and  discuss  (1)  NMFS  efforts  to- 
date  to  address  bigeye.  albacore.  and 
vellowfin  tunas  data  issues,  (2)  data 
inventories  for  bigeye,  vellowfin.  and 
albacore  tunas  on  a  state-by-state  basis. 
(3)  approaches  to  data  monitoring  and 
reporting  for  bigeye.  albacore.  and 
yellowfin  tunas.  (4)  the  process  and 
timeline  associated  with  the  petition  to 
list  white  marlin  on  the  ESA.  (5)  white 
marlin  stock  assessment  results,  and  (6) 
information  relating  to  white  marlin 
with  respect  to  the  ESA  listing  factors. 

Special  Accommodations 

The  meeting  location  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Erika  Carlsen  at 
(301)  713-2276  at  least  5  days  prior  to 
the  meeting  date. 


Dated;  Ma\  20.  2002. 
Virginia  M.  Fay. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  \ational  Marine  Fistieries  Senice. 
IFR  Doc  02-13140  Filed  5-23-02;  8:45  anij 

BILLING  CODE  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

May  20.  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  May  24.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  RosS 
.\rnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  US 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
ote.xa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

.\uttiority;  Section  204  of  the  .^g^ic:uitural 
.\i  1  of  195IS.  as  amended  (7  T.S.C.  1854): 
Executive  Order  11H51  of  Mart:h  3.  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178. 
published  on  December  18.  2001).  Also 
see  66  FR  59409.  published  on 
November  28.  2001. 

J.  Hayden  Boyd. 

.■\clin^  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  20.  2002. 

Commissioner  of  Customs. 
Di^partment  of  the  Treasun, .  W'ashinston.  DC 
20229. 
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Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  21,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  import";  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2002  and  extends  through 
December  .31,  2002. 

Effective  on  May  24,  2002,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  LJruguay 
Round  Agreement  on  Textiles  and  Clothing: 


<■       Category 

Adjusted  twelve-month 
limit ' 

237 

335 

336/636 

341  

347/348 

732,265  dozen, 
393,605  dozen. 
689,167  dozen. 
3,591,911  dozen. 
3,773,933  dozen. 

363 

638/639 

641  

645/646 

39,883,802  numbers 
2,637,039  dozen. 
1,601 ,978  dozen. 
619,279  dozen 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  2001 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C,  55.3(a)(1). 

Sincerely, 
J.  Hayden  Boyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-13079  Filed  5-23-02;  8:45  am) 
BILUNG  CODE  351(M>R-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fit)er 
Textile  Products  Produced  or 
Manufactured  in  Camisodia 

May  20,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  29,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://ww\v. customs.gov.  For 


information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  1 1651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  swing  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 
published  on  December  18,  2001).  Also 
see  67  FR  870.  published  on  January  8, 
2002. 

|.  Hayden  Boyd, 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  20.  2002. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  [anuary  3.  2002.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Cambodia  and  exported 
during  the  twelve-month  period  which  began 
on  lanuary  1,  2002  and  extends  through 
December  31.  2002. 

Effective  on  May  29,  2002,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  agreement 
between  the  Covernments  of  the  United 
States  and  Cambodia: 


r-^,^ ^,  Adjusted  twelve-month 

Category  ,.^.,, 


331/631  

1 .045,003  dozen  pairs. 

334/634 

232.844  dozen. 

335/635 

89.028  dozen. 

338/339 

3.855,021  dozen. 

340/640 

1 ,027,252  dozen. 

345 

128,748  dozen. 

347/348/647/648 

4.323,388  dozen. 

352/652 
445/446 
638/639 
645/646 


756,852  dozen. 
90,050  dozen. 
1,232,701  dozen, 
243,660  dozen. 


^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
ex(  eption  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  02-13080  Filed  5-23-02;  8:45  a.m. 

BILUNG  CODE  351(M}R-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

Time  and  Date:  10  a.m.,  Thursday- 
May  30,  2002. 

Place:  1155  21st  Street,  NW., 
Washington,  DC,  Room  1000. 

Status:  Open. 

Matters  to  be  Considered:  Securities 
Futures  Products  Rulemakings. 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Jean  A.  Webb,  202-418- 
5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  02-13194  Filed  5-21-02;  4:58  pm] 

BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Epidemiological  Board; 
Meeting 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Public  Law  92-463,  The 
Federal  Advisory  Committee  Act,  this 
announces  the  forthcoming  working 
group  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  (AFEB). 

Dates  of  Meeting:  June  18,  2002. 

Time:  7:30  a.m.-4:30  p.m. 

Proposed  Agenda:  The  purpose  of  the 
meeting  is  to  make  recommendations  on 
the  health  risk  of  low-level  phased  array 
radio  frequency  energy  emissions, 
specifically  risk  associated  with  the 
PAVE  PAWS  radar  site  at  the 
Massachusetts  Military  Reservation. 

As  part  of  the  deliberations,  the 
working  group  of  the  AFEB  will  travel 
to  the  Massachusetts  Military 
Reservation.  The  meeting  location  will 
be  at  the  Massachusetts  Military 
Reservation,  Building  1204,  Camp 
Edwards,  MA  02542. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  James  R.  Riddle,  Executive 
Secretary,  Armed  Forces 
Epidemiological  Board,  Skyline  Six, 
5109  Leesburg  Pike,  Room  682,  Falls 
Church,  Virginia  22041-3258,  (703) 
681-8012/3. 
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SUPPLEMENTARY  INFORMATION:  Any 
interested  person  may  file  statements 
with  the  committee  to  be  considered  at 
the  time  and  in  the  manner  permitted  by 
the  committee. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  02-13041  Filed  5-23-02;  8:45  ami 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Reserve  Officers'  Training  Corps 
Program  Subcommittee;  Meeting 

agency:  Department  of  the  Army.  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2). 
announcement  is  made  of  the  following 
meeting: 

Xame  of  Committee:  Reserve  Officers' 
Training  Corps  (ROTC)  Program 
Subcommittee. 

Dates  of  Meeting:  June  25-28,  2002. 

Time:  8  a.m.-5  p.m.  (June  25.  2002). 
8  a.m.-12  p.m.  (June  26.  2002).  8  a.m.- 
5  p.m.  (June  27.  2002). 

Location:  Fort  Lewis,  Tacoma.  WA. 

Proposed  Agenda:  Review  and 
discuss  status  of  Army  ROTC  since  the 
July  2001  meeting,  held  at  the  Pentagon. 
Washington,  DC.  and  tour  and  observe 
ROTC  cadet  training  at  the  National 
Advanced  Leadership  Camp  (NALC), 
Fort  Lewis,  WA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander.  U.S.  Armv  Cadet 
Command,  ATTN:  ATCC-TT  (Mrs. 
Johnson),  Fort  Monroe,  VA  23651. 
Telephone  number  is  (757)  788-4586. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee, 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc,  02-13047  Filed  5-23-02;  8:45  ami 

BILLING  CODE  3710-Oft-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Lateral  Visual  Field 
Testing  Device 

AGENCY:  Department  of  the  Army,  DOD, 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  the 
invention  described  in  U.S.  Patent 
Application  no.  60/288,925  entitled 
"Lateral  Visual  Field  Testing  Device 
(LVFT),"  fded  May  7.  2001.  The  United 
States  Government,  as  represented  by 
the  Secretary  of  the  Army  has  rights  in 
this  invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate.  MCMR-JA.  504  Scott  Street. 
Fort  Detrick.  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664.  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The  LVFT 
is  intended  to  test  peripheral  visual 
awareness  of  the  lateral  visual  fields  in 
a  complex  environment  where 
multitasking  is  the  norm. 

Luz  D.  Ortiz, 

Armv  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-13046  Filed  ,5-23-02;  8:45  am! 

BILLING  CODE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive,  or 
Partially  Exclusive  Licensing  of  U.S. 
Patent  Application  Concerning 
Antibodies  Against  Type  A  Botulinum 
Neurotoxin 

agency:  Department  of  the  Army.  DOD 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7.  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  09/465.276 
entitled  "Antibodies  Against  Type  A 
Botulinum  Neurotoxin,"  filed  December 
16.  1999.  The  United  States 
Goverimient,  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander.  U.S.  army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA.  504  Scott  Street. 
Fort  Detrick  Frederick,  MD  21702-5012. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine. 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr,  Paul  Mele,  Office  of 
Research  &  Technology  Assessment. 


(301)  619-6664,  both  at  telefax  (301) 

619-5034. 

SUPPLEMENTARY  INFORMATION: 

Antibodies  for  binding  epitopes  of 
BoNT/A  and  hybridomas  which 
produce  such  antibodies  are  described. 
The  antibodies  of  the  present  invention 
can  be  used  in  a  method  for  detecting 
BoNT/A  in  a  sample  and/or  in  a  method 
for  purif\ing  BoNT/A  from  an  impure 
solution.  In  addition,  the  antibodies  can 
to  be  used  for  passive  immunization 
against  BoNT/A  intoxication  or  as 
intoxication  therapy.  Another  aspect  of 
the  invention  is  a  kit  for  detecting 
BoNT/A  in  a  sample. 

Lu7.  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 

\VR  Doi    02-13045  Filed  .5-23-02;  8:45  am] 

BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  for  the  ACME  Basin 
B  Discharge  Project 

AGENCY:  Department  of  the  Army.  U.S. 
Armv  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

summary:  The  U.S.  Army  Corps  of 
Engineers  (Corps).  Jacksonville  District 
intends  to  prepare  an  integrated  Project 
Implementation  Report/Draft 
Environmental  Impact  Statement  (PIR.' 
DEIS)  for  the  ACME  Basin  B  Discharge 
Project.  The  study  is  a  cooperative  effort 
between  the  Corps  and  the  South 
Florida  Water  Management  District 
(SFWMD).  which  is  also  a  cooperating 
agency  for  this  DEIS.  One  of  the 
recommendations  of  the  final  report  of 
the  Central  &  South  Florida  (C&SF) 
Comprehensive  Review  Study  (Restudy) 
was  the  implementation  of  Other  Project 
Elements  (OPE)  including  the  ACME 
Basin  B  Discharge  Project.  This  project 
is  intended  to  provide  water  quality 
treatment  and  possible  temporar\- 
storage  of  stormwater  for  the  Acme 
basin  within  the  Village  of  Wellington 
prior  to  discharge  to  the  Arthur  R. 
Marshall  Loxahatchee  National  Wildlife 
Refuge.  Excess  water  may  be  used  to 
meet  water  supply  demands  in  central 
and  southern  Palm  Beach  County.  This 
project  is  a  component  of  the 
Comprehensive  Everglades  Restoration 
Plan,  a  multi-year  effort  to  restore  the 
greater  Everglades  ecosystem  while 
providing  water  supply  and  other  water- 
related  benefits  to  South  Florida  over 
many  decades. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Brad  Tan,  U.S.  Army  Corps  of 
Engineers.  Planning  Division, 
Environmental  Branch,  P.O.  Box  4970, 
Jacksonville,  FL,  32232-0019,  by  email 
bradIey.a.tarT@usace. army. mil,  or  by 
telephone  at  904-232-3582. 
SUPPLEMENTARY  INFORMATION: 

a.  Authorization:  The  authority  for 
this  project  is  contained  within  the 
Water  Resources  Development  Act 
(WRDA)  2000.  The  "Design  Agreement 
between  the  Department  of  the  Army 
and  the  SFWMD  for  the  Design  of 
Elements  of  the  Comprehensive  Plan  for 
the  Everglades  and  South  Florida 
Ecosystem  Restoration  Project'  contains 
additional  guidance. 

b.  Study  Area:  The  study  are, 
including  the  wetland  and/or  chemical 
treatment  area  and/or  storage 
impoundment  area,  includes  the  entire 
8,680-acre  Acme  Basin  B.  located 
adjacent  to  the  Loxahatchee  National 
Wildlife  Refuge  in  Palm  Beach  County. 

c.  Project  Scope.  The  Acme  Bsasin  B 
project  may  include  the  construction  of 
a  wetland  or  chemical  treatment  area 
and  a  storage  reservoir  adjacent  to  the 
Refuge  located  in  Palm  Beach  County. 
The  final  size,  depth  and  configuration 
of  these  facilities  will  be  determined 
through  more  detailed  planning  and 
design. 

The  purpose  of  this  feature  is  to 
provide  water  quality  treatment  and 
possible  stormwater  attenuation  for 
runoff  from  Acme  Basin  B  prior  to 
discharge  to  the  Arthur  R.  Marshall 
Loxahatchee  National  Wildlife  Refuge  or 
an  alternative  location.  In  the  event  that 
excess  water  (above  the  amount  needed 
by  the  natural  system)  is  available,  an 
alternative  discharge  location  will  be 
determined. 

The  study  will  evaluate  alternatives 
based  on  their  ability  to  improve  water 
deliveries  to  the  natural  system,  manage 
agricultural  and  urban  water  supplies, 
protect  and  conserve  water  resources, 
protect  or  restore  fish  and  wildlife  and 
their  associated  habitat,  restore  and 
manage  wetland  and  associated  upland 
ecosystems,  sustain  economic  and 
natural  resources,  improve  water 
quality,  and  other  performance  criteria 
being  developed  by  the  Project  Delivery- 
Team. 

d.  Preliminary  Alternatives: 
Formulation  of  alternative  plans  will 
involve  the  selection  of  the  most 
suitable  size,  depth,  and  configuration 
of  facilities  through  detailed  plaiming 
and  design. 

The  Environmental  Impact  Statement 
(EIS)  evaluation  of  the  project  will 
include  an  evaluation  of  adverse 
environmental  impacts,  including  but 


not  limited  to,  water  quality,  socio- 
economic, archaeological  and  biological. 
In  addition  to  adverse  impacts,  the 
evaluation  will  also  focus  on  how  well 
the  plans  perform  with  regard  to 
specific  performance  measures. 

e.  Issues:  The  EIS  will  address  the 
impacts  of  pumping  stormwater  runoff 
from  ACME  Basin  B  into  a  wetland 
treatment  area,  then  into  a  storage 
reservoir  prior  to  discharging  into  the 
Loxahatchee  National  Wildlife  Refuge.  If 
water  quality  treatment  criteria  is  not 
met  then  water  will  be  discharged  into 
one  of  two  alternative  locations:  the 
Palm  Beach  County  Agricultural 
Reserve  Reservoir  or  the  combination 
above  ground  and  in-ground  reservoir 
area  located  adjacent  to  the  L-8  Borrow 
Canal  and  north  of  the  C-51  Canal. 

The  EIS  will  also  address 
environmental  issues,  water  quality: 
impacts  to  the  estuaries:  flood 
protection;  aesthetics  and  recreation; 
fish  and  wildlife  resources,  including 
protected  species;  cultural  resources; 
and  other  impacts  identified  through 
scoping,  public  involvement,  and 
interagency  coordination. 

/.  Scoping:  A  scoping  letter  and  public 
workshops  will  be  used  to  invite 
comments  on  alternatives  and  issues 
from  federal.  State,  and  local  agencies, 
affected  Indian  tribes,  and  other 
interested  private  organizations  and 
individuals.  The  next  public  workshop 
is  scheduled  for  22  May  2002;  at  the 
South  Florida  Water  Management 
District  headquarter,  located  at  3301 
Gun  Club  Road,  West  Palm  Beach, 
Florida.  The  meeting  will  begin  at  6:30 
p.m.  and  continue  to  10  p.m. 

Other  public  meetings  will  be  held 
over  the  course  of  the  study;  the  exact 
location,  dates,  and  times  will  be 
announced  in  public  notices  and  local 
newspapers. 

g.  DEIS  Preparation:  The  integrated 
draft  PIR,  which  will  include  a  DEIS,  is 
currently  scheduled  for  publication  in 
May  2003. 

Dated:  May  8.  2002. 
George  M.  Strain, 
Acting  Chief,  Planning  Division. 
[FR  Doc.  02-13043  Filed  5-23-02;  8:45  ami 

BILUNG  CODE  3710-AS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Montauk  Point  Storm  Damage 
Reduction  Project,  Town  of  East 
Hampton,  Suffolk  County,  Long  Island, 
NY 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 

action:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (USACE),  New  York  District, 
is  preparing  a  Draft  Environmental 
Impact  Statement  (DEIS)  to  ascertain 
compliance  with  and  to  lead  to  the 
production  of  a  National  Environmental 
Policy  Act  (NEPA)  document  in 
accordance  with  the  President's  Council 
of  Environmental  Quality  (CEQ)  Rules 
and  Regulations,  as  defined  and 
amended  in  40  Code  of  Federal 
Regulations  (CFR),  parts  1500-1508, 
USACE  principals  and  guidelines  as 
defined  in  Engineering  Regulation  (ER) 
1105-2-100,  and  other  applicable 
Federal  and  State  environmental  laws 
for  the  proposed  Storm  Damage 
Reduction  Project  at  the  Montauk  Point 
Lighthouse  in  Montauk,  New  York.  The 
study  area  consists  of  the  Montauk  Point 
Lighthouse  bluff  in  the  Town  of  East 
Hampton,  Long  Island,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Ricciardi,  Project 
Archaeologist,  Planning  Division,  U.S. 
Army  Corps  of  Engineers,  New  York 
District,  26  Federal  Plaza,  Room  2131, 
New  York,  New  York,  10278-0090  at 
(212)  264-0204  or  at 
christopher.g.ricciardi@usace.army.mih 

SUPPLEMENTARY  INFORMATION:  This  study 
is  authorized  by  a  U.S.  House  of 
Representatives  Resolution  adopted 
May  15, 1991  to  provide,  in  part,  storm 
damage  protection  for  the  bluff  and 
lighthouse. 

1.  A  public  scoping  meeting  was  held 
in  November  of  2001  and  the  results 
were  collected  in  the  Public  Scoping 
Document.  These  results  are  available 
for  review  and  additional  scoping 
comments.  All  results  from  public  and 
agency  scoping  coordination  will  be 
addressed  in  the  DEIS.  Parties  interested 
in  receiving  the  Scoping  Docimient 
should  contact  Christopher  Ricciardi  at 
the  above  address. 

2.  A  DEIS  is  due  for  completion  by 
March  2003. 

3.  Federal  agencies  interested  in 
participating  as  a  Cooperating  Agency 
are  requested  to  submit  a  letter  of  intent 


Federal  Register / Vol.  67,  No.  101 /Friday,  May  24.  2002 /Notices 


36579 


to  COL  John  B.  O'Dowd.  District 
Engineer,  at  the  above  address. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-13042  Filed  5-23-02:  8:45  am] 

BILLING  CODE  3710-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Dredged  Material  Management  Plan  for 
the  Port  of  Baltimore,  Chesapeake  Bay, 
MD 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  Baltimore  District, 
U.S.  Army  Corps  of  Engineers  (USACE) 
will  conduct  a  study  to  evaluate  the 
dredged  material  placement  needs  and 
opportunities  for  the  Port  of  Baltimore, 
Maryland  and  develop  a  Dredged 
Material  Management  Plan  (DMMP). 
The  study  area  encompasses  the 
Baltimore  Harbor  and  the  Chesapeake 
Bay  approach  chaimels,  which  extend 
from  the  mouth  of  the  Bay  in  Virginia 
to  Chesapeake  and  Delaware  Canal,  in 
the  upper  Bay,  Maryland/Delaware.  The 
purpose  of  the  plan  is  to  develop  a  long- 
term  strategy  for  providing  viable 
placement  alternatives  that  meet  the 
dredging  needs  of  the  Port  of  Baltimore 
Federal  channels  and  include 
consideration  of  state  and  local  dredging 
needs.  The  DMMP  study  will  be 
evaluated  through  the  preparation  of  a 
tiered  EIS.  As  part  of  the  process,  the 
goals  and  objectives  of  the  study  will  be 
clearly  determined  by  all  study 
participants.  The  DMMP  will  identify 
the  quantity  of  material  to  be  dredged 
from  the  Federal  channels  and  how  the 
dredged  material  can  be  managed  in  an 
economically  and  environmentally 
acceptable  maimer.  Priority  will  be 
given  to  beneficial  uses  of  the  material. 
Beneficial  uses  include,  but  are  not 
limited  to,  restoration  of  underwater 
grasses,  islands,  wetlands,  shorelines,  or 
fish  and  shellfish  habitat.  The  DMMP 
will  identify  .evaluate,  screen,  prioritize, 
and  ultimately  optimize  placement 
alternatives  resulting  in  the 
recommendation  of  a  plan  for  the 
placement  of  dredged  materials  for  at 
least  the  next  20  years.  The  Baltimore 
District  is  actively  seeking  public 
opinion  and  advice  to  be  incorporated 
into  the  plan.  To  this  end,  three  public 


'scoping  meetings  are  planned 
throughout  the  study  area.  The  meetings 
are  tentatively  scheduled  at  7:00  p.m. 
for  the  following  dates,  in  the  following 
locations:  Wednesday.  June  12.  2002  at 
Queen  Anne's  County  Library  in 
Stevensville.  MD;  Tuesday,  June  18, 
2002  at  Community  College  of  Baltimore 
County.  Dundalk  Campus,  Campus 
Community  Center,  in  Baltimore.  MD: 
and  Thursday,  June  20,  2002  at  Anne 
Arundel  Communitv  College,  Lecture 
Hall  lOl.in  Arnold^MD. 

The  study  will  be  conducted  in 
compliance  with  Section  404  and 
Section  401  of  the  Clean  Water  Act, 
Section  7  of  the  Endangered  Species 
Act,  the  Clear  Air  Act,  the  U.S.  Fish  and 
Wildlife  Coordination  Act,  Section  106 
of  the  National  Historic  Preservation 
Act.  Prime  and  Unique  Farmlands,  the 
Magnuson-Stevens  Fisherv' 
Conservation  and  Management  Act.  and 
National  Pollutant  Discharge 
Elimination  System  Act.  All  appropriate 
documentation  (i.e..  Section  7,  section 
106  coordination  letters,  and  public  and 
agency  comments)  will  be  obtained  and 
included  as  part  of  the  Environmental 
Impact  Statement  (EIS). 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  draft  EIS  can  be  addressed  to  Ms. 
Michele  Bistany,  U.S.  Armv  Corps  of 
Engineers,  ATTN:  CENAB-PL,  10  South 
Howard  Street,  PO  Box  1715,  Baltimore. 
MD  21203-1715,  telephone  410-962- 
4934;  e-mail  address: 
michele.a.bistany@usace.army.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Baltimore  District  Corps  of 
Engineers  is  responsible  for  the 
maintenance  of  navigation  channels  in 
the  Chesapeake  Bay  and  Patapsco  River 
known  as  the  Baltimore  Harbor  and 
Chaimels  project.  Maintenance  of  these 
channels  requires  the  annual  placement 
of  approximately  4.5  million  cubic 
yards  of  dredged  material.  The  DMMP 
study  will  include  an  associated 
programmatic  tiered  EIS  to  allow  for 
identification  of  a  suite  of  options  or 
projects  for  future  detailed  study  in 
order  to  provide  for  long-term  optimized 
capacity  of  dredged  material.  The  tiered 
EIS  allows  all  interested  parties  the 
opportumity  to  participate  in  the  process 
from  inception.  It  also  includes 
adequate  environmental  analysis  so  that 
future  NEPA  documentation  can  be 
based  on  a  solid  foundation. 

2.  The  USACE.  Engineering 
Regulation  (ER)  1105-2-100  mandates 
that  the  Corps  Districts  develop  DMMP 
plans  for  all  Federal  harbor  projects 
where  there  is  an  indication  of 
msufficient  capacity  to  accommodate 
maintenance  dredging  for  the  next  20 


years.  The  ER  further  states  that  the 
Districts  are  encouraged  to  consider 
options  that  provide  opportunities  for 
beneficial  uses  of  dredged  material  for 
environmental  purposes  including 
habitat  restoration.  The  DMMP  process 
began  with  a  Preliminary  Assessment 
that  was  completed  in  September  2001. 
The  Preliminary  Assessment  identified 
placement  option  shortfalls  within  the 
next  8-10  year  time  frame. 

3.  As  part  of  the  EIS  process, 
recommendations  of  placement  sites 
and  options  for  dredged  material 
management  will  be  based  on  an 
evaluation  of  the  probable  impact  of  the 
proposed  activity  on  the  public  interest. 
The  decision  will  reflect  the  national 
concern  for  the  protection  and 
utilization  of  important  resources.  The 
benefit,  which  may  reasonably  be 
expected  to  accrue  from  the  proposal, 
will  be  balanced  against  its  reasonably 
foreseeable  detriments.  All  factors  that 
may  be  relevant  to  the  proposal  will  be 
considered,  among  there  are  wetlands; 
fish  and  wildlife  resources;  cultural 
resources;  land  use:  water  and  air 
quality;  hazardous,  toxic,  and 
radioactive  substances:  threatened  and 
endangered  species;  regional  geology: 
aesthetics:  environmental  justice;  and 
the  general  needs  and  welfare  of  the 
public. 

4.  The  draft  EIS  for  the  DMMP  is 
expected  for  public  release  in  late  2004. 

Mr.  Kevin  Bunker, 

Assistant  Chief.  Planning  Division 

|FR  Doc.  02-13048  Filed  5-23-02:  8:45  ami 

BILUNG  CODE  371 0-41 -M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  an  Integrated  Draft 
Project  Implementation  Report/ 
Environmental  Impact  Statement  for 
the  Southern  Golden  Gate  Estates 
Hydroiogic  Restoration 

AGENCY:  Department  of  the  Army.  U.S. 
Army  Corps  of  Engineers,  DoD. 
action:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  Jacksonville  District 
intends  to  prepare  an  integrated  Draft 
Project  Implementation  Report/ 
Environmental  Impact  Statement  (DPIR/ 
EIS)  for  the  Southern  Golden  Gate 
Estates  Hvdrologic  Restoration 
(SGGEHR).  This  DPIR/EIS  is  a 
cooperative  effort  between  the  Corps 
and  the  South  Florida  Water 
Management  District  (SFWMD).  The 
SGGEHR  planning  process  is  authorized 
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under  Section  601  of  the  Water 
Resources  Development  Act  (WRDA)  of 
2000  as  part  of  tlie  Central  and  Southern 
Florida  (C&SFj  Comprehensive 
Everglades  Restoration  Plan  (CERP).  The 
objective  of  this  project  is  to  restore  the 
hydrology  of  Southern  Golden  Gate 
Estates  (SGGE)  to  that  which  existed 
prior  to  the  1960's  real  estate 
subdivision.  Development  of  SGGE 
created  approximately  20,000  separate 
parcels  of  land,  70  miles  of  drainage 
canals,  and  290  miles  of  roads. 
Elimination  of  the  home  sites,  plugging 
of  the  canals,  reduction  in  the  number 
of  miles  of  roadway,  and  the 
reestablishment  of  a  more  natural 
hydrology  are  expected  to  restore  native 
plant  communities  and  improve  habitat 
for  fish  and  wildlife  resources. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Kremer,  U.S.  Army  Corps  of  Engineers, 
Planning  Division,  Envirormiental 
Branch,  PO  Box  4970,  Jacksonville,  FL, 
32232-0019,  by  e-mail 
iohn.g.kremer@usace.army.mi},  or  by 
telephone  at  904-232-3551. 

SUPPLEMENTARY  INFORMATION: 

a.  Authorization:  The  Southern 
Golden  Gate  Estates  Hydrologic 
Restoration  PMP  and  PIR  planning 
process  is  authorized  under  Section  601 
of  the  Water  Resources  Development 
Act  (WRDA)  of  2000  as  part  of  the 
Central  and  Southern  Florida  (C&SF) 
Comprehensive  Everglades  Restoration 
Plan  (CERP). 

b.  Study  Area:  Southern  Golden  Gate 
Estates  encompasses  an  area  of 
approximately  94  square  miles  (60,160 
acres)  in  southwestern  Collier  County, 
Florida.  It  is  located  between  Interstate 
75  and  U.S.  Highway  41.  SGGE  is 
located  southwest  of  the  Florida  Panther 
National  Wildlife  Refuge,  north  of  the 
Ten  Thousand  Islands  Aquatic  Preserve 
and  the  Ten  Thousand  Islands  National 
Wildlife  Refuge,  east  of  the  Belle  Meade 
State  Conservation  and  Recreation 
Lands  Project  Area,  and  west  of  the 
Fakahatchee  Strand  State  Preserve.  In 
combination  with  the  Belle  Meade  tract 
SGGE  will  be  managed  as  the  Picayune 
Strand  State  Forest.  Northern  Golden 
Gate  Estates  (NGGE)  lies  across 
Interstate  75  to  the  north  of  SGGE. 

c.  Project  Scope:  Implementation  of 
this  project  would  restore  a  more 
natural  hydrology  in  Southern  Golden 
Gate  Estates  by  reintroducing  sheet 
flow,  reestablishing  historic  flow  ways, 
reducing  runoff  through  increased 
evaporation  and  groundwater  recharge, 
and  by  replacing  point  source 
discharges  from  the  Faka  Union  Canal 
with  distributed  flow  to  tidal  coastal 
marshes  along  U.S.  highway  41.  The 
proposed  project  would  plug  the  canals, 


reduce  the  number  of  miles  of  roadway, 
and  reestablish  a  more  natural 
hydrology.  Accomplishment  of  these 
objectives  is  expected  to  restore  historic 
native  plant  communities  and  improve 
habitat  for  fish  and  wildlife  resources. 

d.  Preliminary  Alternatives:  The 
DPIR/EIS  will  evaluate  alternative 
structural  and  non-structural  measures 
to  modif\'  the  existing  water 
management  system  of  SGGE  to 
accomplish  the  following  objectives: 
Establish  more  uniform  freshwater  flows 
to  estuaries,  restore  historic  hydro 
patterns,  restore  wetland  and  upland 
communities,  reduce  habitat  for 
invasive  non-native  species,  increase 
aquifer  recharge,  restore  ecological 
connectivity  among  public  lands, 
restore  habitat  for  listed  species, 
increase  fish  and  wildlife  resources, 
restore  the  natural  fire  regime, 
remediate  or  remove  chemical 
contaminants,  maintain  existing  level  of 
flood  protection,  and  maintain 
appropriate  access  for  managing 
agencies  and  public  users  of  the  state 
forest. 

e.  Issues:  The  integrated  DPIR/EIS 
will  address  the  following  issues: 
restoration  of  wetlands  and  upland 
ecosystems;  water  flows;  future 
environmental  and  urban  water  demand 
and  supply;  socio-economic  resources; 
aquifer  recharge;  water  quality;  impacts 
to  the  estuaries;  flood  protection; 
aesthetics  and  recreation;  fish  and 
wildlife  resources,  state  and  federal 
protected  species;  cultural  resources; 
and  other  impacts  identified  through 
further  scoping,  public  involvement, 
and  interagency  coordination. 

f.  Scoping:  The  SGGE  project  has  had 
a  long  history  of  public  and  interagency 
involvement  dating  back  to  the  1978 
Congressional  authorization  for  the 
Corps  to  prepare  a  Golden  Gate  Estates 
(GGE)  Feasibility  Study.  The  Corps 
published  the  GGE  Feasibility  Study  in 
1986.  In  February  of  1996  the  Big 
Cypress  Basin/South  Florida  Water 
Management  District  submitted  the 
"Hydrologic  Restoration  of  Southern 
Golden  Gate  Estates — Conceptual  Plan" 
to  the  Governor  of  Florida.  In  January 
1997  the  Interagency  Technical 
Advisory  Committee  (IT AC)  convened 
with  respresetatives  from  the  Corps, 
U.S.  Fish  and  Wildlife  Service,  U.S. 
Geological  Survey,  FDEP,  Florida  Game 
and  Fresh  Water  Fish  Commission  and 
others,  to  provide  input  and  assistance 
for  the  Cooperative  Watershed  Planning 
Assistance  Study  led  by  USDA-NRCS 
and  SFWMD.  NRCS  published  this 
study  in  September  2001.  In  September 
2000,  utilizing  the  expertise  of  the 

IT  AC,  the  Corps  and  SFWMD  jointly 
initiated  the  development  of  a  Project 


Management  Plan  (PMP)  for  the  SGGE 
restoration  project.  The  PMP  was 
presented  to  the  Big  Cypress  Basin 
Board  of  Directors  at  a  public  meeting 
in  February  of  2001.  During  the  past  24 
years  local  and  state  agencies  have  held 
numerous  meetings  to  gather  input  on 
issues  and  opportunities  involving  the 
restoration  of  SGGE. 

g.  DPIR/EIS  Preparation:  The 
integrated  DPIR/EIS  is  scheduled  for 
publication  in  June  2005. 

Dated:  May  8,  2002. 
George  M.  Strain, 

Acting  Chief,  Planning  Division. 

[FR  Doc.  02-13044  Filed  .5-23-02:  8:45  am] 

BILLING  COOE  3710-A,Myl 


DEPARTME^^'  OF  EDUCATION 

[CFDA84.184B] 

Mentoring  Programs;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purpose  of  Program:  This  program 
provides  assistance  to  promote 
mentoring  programs  for  children  with 
greatest  need  that:  (1)  Assist  these 
children  in  receiving  support  and 
guidance  from  a  mentor;  (2)  improve  the 
academic  performance  of  the  children; 
(3)  improve  interpersonal  relationships 
between  the  children  and  their  peers, 
teachers,  other  adults,  and  family 
members;  (4)  reduce  the  dropout  rate  of 
the  children;  and  (5)  reduce  the 
children's  juvenile  delinquency  and 
involvement  in  gangs. 

Eligible  Applicants:  (1)  Local 
educational  agencies  (LEAs);  (2) 
nonprofit,  community-based 
organizations  (CBOs),  which  may 
include  faith-based  organizations;  and 
(3)  a  partnership  between  an  LEA  and 
aCBO. 

Note:  We  strongly  encourage  partnerships 
between  LEAs  and  CBOs  that  propose  school- 
based  mentoring  programs. 

Applications  Available:  May  24,  2002. 

Deadline  for  Transmittal  of 
Applications:  July  2,  2002. 

Deadline  for  Intergovernmental 
Review:  September  2,  2002. 

Estimated  Available  Funds: 
$17,500,000. 

Estimated  Range  of  Awards: 
$100,000-$200,000. 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  115. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  97,  98,  and  99;  and  (b)  the  final 
priorities,  selection  criteria  and 
definitions  for  this  grant  competition  as 
published  in  this  notice. 

Priorities 

Statutory  Priority:  This  competition 
focuses  exclusively  on  projects  designed 
to  meet  the  statutory  priority  in  section 
4130(b)(5)(B)  of  the  Elementary  and 
Secondary  Education  Act  (ESEA),  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001. 

To  be  eligible  for  funding,  a  project 
must  propose  mentoring  programs  and 
activities  to  serve  children  with  the 
greatest  need  living  in  rural  areas,  high- 
crime  areas,  troubled  home 
enviroimients,  or  who  attend  schools 
with  violence  problems. 

For  FY  2002  this  priority  is  an 
absolute  priority.  Under  34  CFR 
75.105(c)(3)  we  considsr  only 
applications  that  meet  this  priority. 

Competitive  Preference  Priority: 
Within  the  statutory  priority  for  this 
competition  for  FY  2002,  we  will  award 
five  additional  points  to  novice 
applicants.  These  points  are  in  addition 
to  any  points  the  application  earns 
under  the  selection  criteria  for  this 
program. 

Note:  The  total  number  of  points  an 
application  may  earn  is  105. 

Requirements 

Projects  funded  under  this  priority 
must — 

(A)  Link  children  with  mentors  who — 
(i)  Have  received  training  and  support 

in  mentoring; 

(ii)  Have  been  screened  using 
appropriate  reference  checks,  child  and 
domestic  abuse  record  checks,  and 
criminal  background  checks;  and 

(iii)  Are  interested  in  working  with 
children  with  greatest  need; 

(B)  Be  designed  to  achieve  one  or 
more  of  the  following  goals  with  respect 
to  children  with  greatest  need: 

(i)  Provide  general  guidance. 

(ii)  Promote  personal  and  social 
responsibility. 

(iii)  Increase  participation  in.  and 
enhance  the  ability  to  benefit  from, 
elementary  and  secondary  education. 

(iv)  Discourage  illegal  use  of  drugs 
and  alcohol,  violence,  use  of  dangerous 
weapons,  promiscuous  behavior,  and 
other  criminal,  harmful,  or  potentially 
harmful  activity. 

(v)  Encourage  participation  in 
community  service  and  community 
activities. 

(vi)  Encourage  setting  goals  and 
planning  for  the  future,  including 


encouragement  of  graduation  from 
secondary  school  and  planning  for 
postsecondary  education  or  training. 

(vii)  Discourage  involvement  in  gangs. 

Grant  funds  must  be  used  for 
activities  that  establish  or  implement  a 
mentoring  program,  which  mav  include: 

1 .  Hiring  of  mentoring  coordinators 
and  support  staff; 

2.  Providing  for  the  professional 
development  of  mentoring  coordinators 
and  support  staff; 

3.  Recruitment,  screening,  and 
training  of  mentors; 

4.  Reimbursement  to  schools,  if 
appropriate,  for  the  use  of  school 
materials  or  supplies  in  carrying  out  the 
mentoring  program; 

5.  Dissemination  of  outreach 
materials;  and 

6.  Evaluation  of  the  mentoring 
program  using  scientifically  based 
methods. 

Participation  by  Private  School  Children 
and  Teachers 

LEAs  that  receive  a  Mentoring 
Programs  grant  are  required  to  provide 
for  the  equitable  participation  of  eligible 
private  school  students  and  their 
teachers  or  other  educational  personnel. 
In  order  to  ensure  that  grant  program 
activities  address  the  needs  of  private 
school  children,  timely  and  meaningful 
consultation  with  appropriate  private 
school  officials  must  occur  during  the 
design  and  development  of  the  program. 
Administrative  direction  and  control 
over  grant  funds  must  remain  with  the 
grantee. 

Maintenance  of  Effort 

An  LEA  may  receive  a  grant  under 
Mentoring  Programs  only  if  the  State 
educational  agency  finds  that  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  the  agency 
and  the  State  with  respect  to  the 
provision  of  free  public  education  by 
the  agency  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  the 
combined  fiscal  effort  or  aggregate 
expenditures  for  the  second  preceding 
fiscal  year. 

Prohibited  Uses  of  Funds 

Grant  funds  may  not  be  used  to  (1) 
directly  compensate  mentors;  (2)  obtain 
educational  or  other  materials  or 
equipment  that  would  otherwise  be 
used  in  the  ordinary  course  of  the 
grantee's  operations;  or  (3)  support 
litigation  of  any  kind. 

Participation  of  Faith-based 
Organizations 

Faith-based  organizations  are  eligible 
to  apply  for  grants  under  this 
competition  provided  they  meet  all 
statutorv  and  regulaton."  requirements. 


General  Information 

The  Assistant  Secretary  may  take  into 
consideration  the  geographic 
distribution  of  the  projects,  including 
urban  and  rural  locations,  in  addition  to 
the  rank  order  of  applicants.  To  the 
extent  practicable,  the  Assistant 
Secretary  will  select  not  less  than  one 
grant  recipient  from  each  State  for 
which  there  is  an  eligible  entity  that 
submits  an  application  of  sufficient 
quality.  Contingent  upon  the  availability 
of  funds,  the  Assistant  Secretary  may 
make  additional  awards  in  FY  2003 
from  the  rank-ordered  list  of  unfunded 
applications  from  this  competition. 

Application  Requirements 

Applications  submitted  under  this 
program  must  include  the  following: 

(1)  A  description  of  the  plan  for  the 
mentoring  program  the  eligible  entity 
proposes  to  carry  out; 

(2)  Information  on  the  children 
expected  to  be  served  by  the  mentoring 
program; 

(3)  A  description  of  the  mechanism 
the  eligible  entity  will  use  to  match 
children  with  mentors  based  on  the 
needs  of  the  children; 

(4)  Information  regarding  how 
mentors  and  children  will  be  recruited 
to  the  mentoring  program; 

(5)  Information  regarding  how 
prospective  mentors  will  be  screened; 

(6)  Information  on  the  training  that 
will  be  provided  to  mentors;  and 

(7)  Information  on  the  system  that  the 
eligible  entity  will  use  to  manage  and 
monitor  information  relating  to  the 
mentoring  program's: 

(i)  Reference  checks; 

(ii)  Child  and  domestic  abuse  record 
checks: 

(iii)  Criminal  background  checks;  and 

(iv)  Procedure  for  matching  children 
with  mentors. 

Assurances 

Applicants  must  provide  the 
following  assurances: 

(1)  An  assurance  that  no  mentor  will 
be  assigned  to  mentor  so  many  children 
that  the  assignment  will  undermine  the 
mentors  ability  to  be  an  effective 
mentor  or  the  mentor's  ability  to 
establish  a  close  relationship  (a  one-to- 
one  relationship,  where  practicable) 
with  each  mentored  child; 

(2)  An  assurance  that  the  mentoring 
program  will  provide  children  with  a 
variety  of  experiences  and  support, 
including — 

(i)  Emotional  support: 

(ii)  Academic  assistance:  and 

(iii)  Exposure  to  experiences  that  the 

children  might  not  otherwise  encounter 

on  their  own; 
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(3)  An  assurance  that  the  mentoring 
program  will  be  monitored  to  ensure 
that  each  child  assigned  a  mentor 
benefits  from  that  assignment  and  that 
the  child  will  be  assigned  a  new  mentor 
if  the  relationship  between  the  original 
mentor  and  the  child  is  not  beneficial  to 
the  child; 

(4)  An  assurance  from  each  CBO 
submitting  an  application  that  it  is 
eligible  under  the  definitions  provided. 

Definitions 

(1)  The  term  "child  with  greatest 
need"  means  a  child  who  is  at  risk  of 
educational  failure,  dropping  out  of 
school,  or  involvement  in  criminal  or 
delinquent  activities,  or  who  lacks 
strong  positive  role  models. 

(2)  Tne  term  "mentor''  means  a 
responsible  adult,  a  postsecondar\' 
school  student,  or  a  secondary  school 
student  who  works  with  a  child  to — (a) 
Provide  a  positive  role  model  for  the 
child;  fb)  Establish  a  supportive 
relationship  with  the  child;  and  (c) 
Provide  the  child  with  academic 
assistance  and  exposure  to  new 
experiences  and  examples  of 
opportimity  that  enhance  the  ability  of 
the  child  to  become  a  responsible  adult. 

(3)  The  term  "non-profit"  refers  to  a 
school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(4)  The  term  "community-based 
organization"  means  a  public  or  private 
nonprofit  organization  of  demonstrated 
effectiveness  that  is  representative  of  a 
community  or  significant  segments  of  a 
community  and  provides  educational  or 
related  services  to  individuals  in  the 
community. 

(5)  The  term  "novice  applicant" 
means  any  applicant  for  a  grant  from  the 
U.S.  Department  of  Education  that: 

(a)  Has  never  received  a  grant  or 
subgrant  under  the  program  from  which 
it  seeks  funding; 

(b)  Has  never  been  a  member  of  a 
group  application,  submitted  in 
accordance  with  34  CFR  75.127-75.129. 
that  received  a  grant  under  the  program 
from  which  it  seeks  funding:  and 

(c)  Has  not  had  an  active  discretionary 
grant  from  the  Federal  Government  in 
the  five  years  before  the  deadline  date 
for  applications  under  the  program.  For 
the  purposes  of  this  requirement,  a  grant 
is  active  until  the  end  of  the  grant's 
project  or  funding  jJeriod.  including  any 
extensions  of  those  periods  that  extend 
the  grantee's  authority  to  obligate  funds. 

In  the  case  of  a  group  application 
submitted  in  accordance  with  34  CFR 


75.127-75.129.  to  qualify  as  a  novice 
applicant  a  group  includes  only  parties 
that  meet  the  requirements  listed  above. 

Selection  Criteria:  The  Assistant 
Secretary  will  use  the  following 
selection  criteria  to  evaluate 
applications  under  this  competition. 
The  maximum  score  for  all  of  these 
criteria  is  100  points.  The  maximum 
score  for  each  criterion  is  indicated  in 
parentheses. 

(1)  Need  for  project.  (10  points) 
In  determining  the  need  for  the 

proposed  project,  the  following  factors 
are  considered: 

(a)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project.  (10  points) 

(2)  Quality  of  the  project  design.  (55 
points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable;  (5  points) 

fb)  The  extent  to  which  parents, 
teachers,  community-based 
organizations,  and  the  local  community 
have  participated,  or  will  participate,  in 
the  design  and  implementation  of  the 
proposed  mentoring  program;  (5  points) 

(c)  The  quality  of  the  system  that  will 
be  used  to  manage  and  monitor  mentor 
reference  checks,  including  child  and 
domestic  abuse  record  checks  and 
criminal  background  checks;  (15  points) 

(d)  The  quality  of  the  training  that 
will  be  provided  to  mentors,  including 
follow-up  and  support  of  each  match 
between  mentor  and  child;  (10  points) 

(e)  The  quality  of  the  mechanism  that 
will  be  used  to  match  children  with 
mentors,  based  on  the  needs  of  the 
children,  and  ensure  that  mentors  will 
develop  longstanding  relationships  with 
the  children  they  mentor;  (5  points) 

(f)  The  extent  to  which  the  proposed 
project  will  serve  children  with  the 
greatest  need  in  the  4th  and  8th  grades, 
and  continue  to  serve  children  from  the 
9th  grade  through  graduation  from 
secondarv'  school,  as  needed;  (5  points) 

(g)  The  capability  of  the  applicant  to 
effectively  implement  its  mentoring 
program;  (5  points) 

(h)  The  resources  that  will  be 
dedicated  to  providing  children  with 
opportunities  for  job  training  or 
postsecondarv'  education.  (5  points) 

(3)  Quality  of  project  personnel.  (20 
points) 

In  determining  the  quality  of  project 
personnel,  the  Secretary'  considers: 

(a)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  niembers  of 


groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability;  (5  points) 

(b)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel;  (5  points) 

(c)  The  quality  of  the  plan  to  recruit 
mentors.  (10  points) 

(4)  Quality  of  the  project  evaluation. 
(15  points) 

fri  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project;  (10 
points) 

(b)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes.  (5  points) 

Waiver  of  Proposed  Rulemaking: 
Under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  Secretary  generally 
offers  interested  parties  the  opportunity 
to  comment  on  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act,  however,  exempts  from 
this  requirement  rules  that  apply  to  the 
first  competition  under  a  new  or 
substantially  revised  program  authority. 
This  is  the  first  competition  under  the 
Mentoring  Programs  grant  competition. 
These  rules  will  apply  to  this  FY  2002 
grant  competition  only. 

For  Applications  and  Other 
Information  Contact:  Copies  of  the 
application  for  this  competition  are 
available  from  EDPubs  at  1-877- 
4EDPubs,  and  on  the  Internet  at 
http://www.ed.gov/offices/OESE/SDFS. 
For  all  other  questions,  please  contact 
Bryan  Williams,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  3E259,  Washington,  DC  20202- 
6123.  Telephone:  (202)  260-2391.  Email 
address:  bryan.williams@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document,  or  an  application 
package  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  at  the  beginning  of 
this  section.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  form.s  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
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Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legisla  tion  /FedRegister. 

To  use  PDF,  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free  at  (888) 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://^^^^s^\.ac^e^s.gpo.gov'nara/ 
index.html 

Pilot  Project  for  Electronic  Submission 
of  Applications 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  75.102).  I'nder 
the  Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  533(b)(A). 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Mentoring  Program  is  one  of  the 
programs  included  in  the  pilot  project. 
If  you  are  an  applicant  under  this  grant 
competition,  you  may  submit  your 
application  to  us  in  either  electronic  or 
paper  format. 

'The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPLICATION.  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
yoiu-  participation  in  this  pilot  project. 
We  will  continue  to  evaluate  its  success 
and  solicit  suggestions  for  improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
of  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs,  (ED  524),  and 
all  necessary  assurances  and 
certifications. 


•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorized  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
vour  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifving  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  comer  of  the  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  mav  access  the  electronic  grant 
application  for  Mentoring  Programs  at 
h  ttp  ://e-grants.ed.gov. 

We  have  included  additional 
information  on  the  e- APPLICATION 
pilot  project  [see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  deadline  requirements  listed 
above. 

Program  Authority:  20  U  S.C.  7140. 

Dated:  May  16.  2002. 
Susan  B.  Neuman. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  02-13161  Filed  5-23-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.206A] 

Office  of  Elementary  and  Secondary 
Education;  Jacob  K.  Javits  Gifted  and 
Talented  Students  Education  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2002  and 
Establishing  Two  Absolute  Priorities 

Purpose  of  Program:  The  piu'pose  of 
the  Javits  program  is  to  cany  out  a 
coordinated  program  of  scientifically 
based  research,  demonstration  projects, 
innovative  strategies,  and  similar 
activities  designed  to  build  and  enhance 
the  ability  of  elementar\'  and  secondarv- 
schools  nationwide  to  meet  the  special 
educational  needs  of  gifted  and  talented 
students. 

Eligible  Applicants:  State  educational 
agencies,  local  educational  agencies. 


institutions  of  higher  education,  other 
public  agencies,  and  other  private 
agencies  and  organizations  (including 
Indian  tribes  and  Indian  organizations 
and  Native  Hawaiian  organizations). 
Under  the  first  priority  in  this 
competition,  all  of  these  entities  are 
eligible  to  apply.  Under  the  second 
prioritv.  only  State  educational  agencies 
in  collaboration  with  one  or  more  local 
educational  agencies  are  eligible  to 
applv. 

Applications  Available:  May  24.  2002. 

Deadline  for  Transmittal  of 
Applications:  July  8,  2002. 

Deadline  for  Intergovernmental 
Review:  June  24.  2002. 

Available  Funds:  Pnohty  1 — 
S5. 100.000.  Priority  2— S3>50.000. 

Estimated  Number  of  Awards:  Priority 
1—10.  Priority  2—12. 

Estimated  Size  of  Awards:  Priority  1 — 
S400,000-S600.000.  Priority  2— 
S200.000-S30Q.000. 

Estimated  Average  Size  of  Awards: 
Prioritv  1— S500.000,  Priority  2— 
5250,000. 

(Note:  These  estimates  are  proiections  for 

the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice.) 

Project  Period:  Up  to  60  months  for 
the  first  priority  and  up  to  36  months  for 
the  second  priority. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81.  82. 
85.  97.98.  and  99. 
SUPPLEMENTARY  INFORMA-nON:  The 
Assistant  Secretarx'  for  Elementarx'  and 
Secondary  Education  invites 
applications  for  new  grant  awards  for 
FY  2002  for  the  Jacob  K.  lavits  Gifted 
and  Talented  Students  Education 
program  davits  program).  The  Javits 
program  has  been  rewritten  in  its 
entirety  by  P.L.  107-110.  the  No  Child 
Left  Behind  Act.  and  is  now  located  in 
Title  V.  Part  D.  Subpart  6  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (ESEA).  under 
which  these  grants  are  authorized  (20 
U.S.C.  7253  et  seq.).  The  Jacob  K.  Javits 
Gifted  and  Talented  Students  Education 
Act  of  2001  supports  a  coordinated 
program  of  research,  demonstration 
projects,  and  other  activities  to  build 
and  enhance  the  ability  of  schools 
nationwide  to  ser\'e  gifted  and  talented 
students. 

The  Assistant  Secretary-  also 
announces  two  final  absolute  priorities 
and  final  selection  criteria  to  govern  this 
competition  and  the  FY  2002  awards  of 
these  grants.  In  accordance  with 
§  5465(a)  and  (b)  of  the  statute,  the 
Assistant  Secretar>'  intends  to  give 
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priority  to  projects  designed  to  develop 
new  information  that  improves  the 
capability  of  schools  to  plan,  conduct. 
and  improve  programs  to  identify  and 
serve  gifted  and  talented  students  and  to 
projects  that  identify  and  serve  students 
from  underrepresented  groups, 
including  economically  disadvantaged, 
limited  English  speaking,  and  disabled 
students.  The  Secretary  also  will 
implement  §  5464(c)  of  the  statute, 
requiring  funding  of  certain  projects 
when  appropriation  levels  for  the  Javits 
program  in  a  given  year  exceed  the 
appropriation  in  FY  2001. 

Accordingly,  the  Assistant  Secretar>' 
will  make  awards  under  the  following 
two  absolute  priorities  to  encourage 
activities  that  will  contribute  to  an 
understanding  of  the  most  <ffective 
ways  to  educate  gifted  and  talented 
students  who  are  economically 
disadvantaged,  limited  English 
proficient,  or  who  have  disabilities. 
These  priorities  will  help  to  target  funds 
to  high-needs  populations  within  the 
general  program  purpose  of  assisting 
States  and  local  school  districts  to  better 
serve  gifted  and  talented  students. 

The  Assistant  Secretary's  first  priority 
implements  section  5465(a)  of  the 
statute  and  focuses  on  projects  that 
propose  to  develop,  conduct,  scale  up, 
and  evaluate  programs  that  identify  and 
serve  gifted  and  talented  students  who 
are  economically  disadvantaged  or 
limited  English  proficient,  or  who  have 
disabilities  and  who  may  not  be 
identified  and  served  through 
traditional  assessment  methods. 
According  to  a  2002  report  by  the 
National  Research  Council  titled 
"Minority  Students  in  Special  and 
Gifted  Education,"  these  groups  of 
students  remain  significantly  under- 
represented  at  the  highest  levels  of 
performance.  Over  the  past  decade, 
small-scale  model  projects  and 
intervention  strategies  have  produced 
some  evidence  of  effectiveness  in 
raising  student  achievement  to  high 
levels.  The  goal  of  this  first  priority  is 
to  expand  upon,  field  test,  and  evaluate 
research-based  interventions  that  have 
existing  evidence  of  success  in 
increasing  the  proportion  of 
economically  disadvantaged,  limited 
English  proficient,  or  disabled  students 
performing  at  high  levels  of 
achievement.  Based  on  the  experience 
of  previous  grant  recipients,  the 
Assistant  Secretary  believes  that  these 
projects  will  be  most  successful  if  they 
are  carried  out  by  applicants  that  can 
demonstrate  an  expertisp  in:  education 
research  and  program  evaluation,  one  or 
more  of  the  core  academic  subject  areas 
(English,  reading  or  language  arts, 
mathematics,  science,  foreign  languages. 


civics  and  government,  economics,  arts, 
history,  and  geography),  the  needs  of 
disadvantaged  or  other  under- 
represented  students,  and  gifted  and 
talented  education.  In  order  to  meet  the 
absolute  priority,  projects  must:  (1) 
Build  on  successful  interventions  and 
strategies  that  show  evidence  that  they 
have  increased  student  achievement,  (2) 
draw  on  expertise  in  research  and 
program  evaluation,  disciplinary 
knowledge  in  the  core  subject  areas,  the 
needs  of  underrepresented  groups,  and 
gifted  and  talented  education,  (3) 
expand  upon  the  intervention  as  it  is 
carried  out  in  multiple  sites,  and  (4) 
propose  a  careful  research  and 
evaluation  plan. 

The  Assistant  Secretary  establishes 
this  first  priority  after  having  reviewed 
the  relevant  research  base  and  the 
evaluations  of  previously  funded 
projects,  holding  discussions  with 
project  directors,  and  consulting  with 
experts  in  the  field. 

The  Assistant  Secretary's  second 
absolute  priority  implements  the 
"Special  Rule"  in  §  5464(c)  of  the 
authorizing  legislation  that  requires  any 
funds  available  in  a  fiscal  year  that 
exceed  the  amount  that  was  available  in 
FY  2001  to  be  awarded  to  State 
educational  agencies  or  local 
educational  agencies,  or  both,  to  carry 
out  such  activities  as:  research  and 
development  on  gifted  and  talented 
education  and  how  it  may  be  used  to 
improve  the  education  of  all  students, 
program  evaluations  and  information 
collection  activities,  model  projects  and 
innovative  strategies,  technical 
assistance  and  information 
dissemination,  distance  learning 
opportunities,  and  professional 
development.  Because  the  FY  2001 
appropriation  was  $7.5  million  and  the 
FY  2002  appropriation  is  $11.25 
million,  $3.75  million  is  therefore 
available  in  FY  2002  for  these  purposes. 
To  ensure  the  most  effective  use  of 
funds  for  the  above-stated  purposes, 
under  this  second  priority  the  Assistant 
Secretary  will  only  fund  projects 
submitted  by  State  educational  agencies 
that  propose  to  collaborate  with  one  or 
more  local  educational  agencies  to  carry 
out  a  coordinated  set  of  activities  to 
build  statewide  capacity  to  serve  gifted 
and  talented  students. 

Waiver  of  Proposed  Rulemaking: 
Under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  Secretary  generally 
offers  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  to  make  timely  awards  in  FY 
2002,  the  Secretary  has  decided  to  issue 
these  final  priorities  without  first 
publishing  them  as  proposals  for  public 
comment.  These  priorities  will  apply  to 


the  FY  2002  grant  competition  only.  The 
Secretary  takes  this  action  under  section 
437(d)(1)  of  the  General  Education 
Provisions  Act. 

Absolute  Priorities:  Under  34  CFR 
75.105(c)(3)  and  the  Jacob  K.  Javits 
Gifted  and  Talented  Students  Education 
Act,  the  Assistant  Secretary  gives 
absolute  priority  to  applications  that 
meet  one  of  the  following  priorities  and 
funds  only  applications  that  meet  one  of 
the  absolute  priorities.  Each  application 
must  address  one  of  these  two  priorities. 
Applicants  cannot  address  both 
priorities  in  the  same  application. 
Applicants  eligible  to  apply  under  both 
priorities  must  submit  separate 
applications  to  address  each  of  the 
priorities  and  the  applications  will  be 
reviewed  separately. 

Absolute  Priority  1 — Javits 
Demonstration  Programs:  Under  this 
absolute  priority,  applicants  must 
propose  projects  to  plan,  implement, 
scale  up,  and  evaluate  models  designed 
to  close  the  achievement  gap  for 
students  in  underrepresented  groups, 
including  economically  disadvantaged, 
limited  English  proficient,  or  disabled 
students,  performing  at  the  highest 
levels. 

To  meet  this  priority  each  project 
must  include  all  of  the  following: 

(1)  Evidence  from  one  or  more 
scientifically  based  research  and 
evaluation  studies  indicating  the 
efficacy  of  the  proposed  approach  in 
raising  achievement  of 
underrepresented  groups  to  high  levels 
of  achievement  in  one  or  more  core 
subject  areas. 

(2)  Evidence  that  the  applicant  has 
significant  expertise  in  research  and 
program  evaluation,  knowledge  in  one 
or  more  core  academic  subject  areas, 
experience  working  with 
underrepresented  groups,  and 
knowledge  about  gifted  and  talented 
education. 

(3)  A  sound  plan  for  implementing 
the  model  in  multiple  settings. 

(4)  A  research  and  evaluation  plan 
that  will  yield  both  formative  and 
summative  information  on  the 
effectiveness  of  the  model,  including 
student  achievement  data. 

Absolute  Priority  2 — Javits  State 
Capacity-Building  Grants:  Under  this . 
absolute  priority.  State  educational 
agencies  (SEAs),  in  collaboration  with 
one  or  more  local  educational  agencies 
(LEAs),  must  propose  projects  to 
improve  services  to  gifted  and  talented 
students  and  develop  the  capacity  of  the 
States  and  LEAs  to  serve  these  students 
more  effectively.  Under  this  priority, 
applications  must  propose  to  carry  out 
one  or  more  of  the  following  activities: 
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(1)  Conducting  scientifically  based 
research  on  methods  and  techniques  for 
identifying  and  teaching  gifted  and 
talented  students  and  for  using  gifted 
and  talented  programs  and  methods  for 
serving  all  students,  and  conducting 
program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of 
information  needed  to  accomplish  the 
proposed  project. 

(2)  Conducting  professional 
development  (including  fellowships)  for 
personnel  (including  leadership 
personnel)  involved  in  the  education  of 
gifted  and  talented  students. 

(3)  Establishing  and  operating  model 
projects  and  exemplar}-  programs  for 
serving  gifted  and  talented  students, 
including  innovative  methods  for 
identif\'ing  and  educating  students  who 
mav  not  be  served  by  traditional  gifted 
and  talented  programs  (such  as  summer 
programs,  mentoring  programs,  service 
learning  programs,  and  cooperative 
programs  involving  business,  industr}', 
and  education). 

(4)  Implementing  innovative 
strategies,  such  as  cooperative  learning, 
peer  tutoring,  and  service  learning. 

(5)  Providing  programs  of  technical 
assistance  and  information 
dissemination,  including  assistance  and 
information  with  respect  to  how  gifted 
and  talented  programs  and  methods, 
where  appropriate,  may  be  adapted  for 
use  by  all  students. 

(6)  Making  materials  and  ser\'ices 
available  through  State  regional 
educational  service  centers,  institutions 
of  higher  education,  or  other  entities. 

(7)  Providing  challenging,  high-level 
course  work,  disseminated  through 
technologies  (including  distance 
learning),  for  individual  students  or 
groups  of  students  in  schools  and  local 
educational  agencies  that  would  not 
otherwise  have  the  resources  to  provide 
such  coiu"se  work. 

Other  Requirements 

The  Assistant  Secretar\'  directs  the 
applicants'  attention  to  the  requirements 
in  section  5464(a)(2)  of  the  statute, 
stating  that  each  applicant  requesting 
support  under  the  Javits  program  must 
describe  how: 

(1)  The  proposed  gifted  and  talented 
services,  materials,  and  methods  can  be 
adapted,  if  appropriate,  for  use  by  all 
students,  and 

(2)  The  proposed  programs  can  be 
evaluated. 

Definitions:  The  definitions  contained 
in  the  Jacob  K.  Javits  Gifted  and 
Talented  Students  Education  Act  of 
2001,  at  Title  IX,  Part  A  of  the  ESEA. 
apply  to  the  Javits  program  and  this 
competition.  In  particular,  the  Assistsmt 


Secretars-  directs  applicants'  attention  tn 
the  following  definition: 

Core  Academic  Subjects.  The  term 
'core  academic  subjects  "  means 
English,  reading  or  language  arts, 
mathematics,  science,  foreign  languages, 
civics  and  government,  economics,  arts, 
history',  and  geography.  (20  U.S.C. 
7801(11)). 

Selection  Criteria:  The  Assistant 
Secretarv  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition.  Each  of 
the  two  absolute  priorities  in  this 
competition  has  separate  selection 
criteria  tailored  to  the  specific 
requirements  of  the  priority.  These 
selection  criteria  are  drawn  from 
EDGAR  §  75.210.  In  both  sets  of 
selection  criteria,  the  maximum  score 
for  all  of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses. 

Selection  Criteria  for  Priority  1  davits 
Demonstration  Programs) 

(1)  Significance.  (15  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factors 
are  considered: 

(i)  The  potential  contribution  of  the 
proposed  project  to  the  development 
and  advancement  of  theory,  knowledge, 
and  practices  in  the  field  of  study. 

(ii)  The  potential  for  generalizing  from 
the  findings  or  results  of  the  proposed 
project. 

(2)  Quality  of  the  project  design.  (20 
points) 

In  determining  the  quality  of  the 
project  design  of  the  proposed  project. 
the  following  factors  are  considered: 

(i)  The  extent  to  which  the  proposed 
activities  constitute  a  coherent, 
sustained  program  of  research  and 
development  in  the  field,  including,  as 
appropriate,  a  substantial  addition  to  an 
ongoing  line  of  inquiry. 

(ii)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  to  the  priority  established  for 
the  competition. 

(iii)  The  qualit>'  of  the  methodology  to 
be  employed  in  the  proposed  project. 

(3)  Qualit\'  of  project  services.  (20 
points) 

In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or  disability 
is  considered.  In  addition,  the  following 
factors  are  considered: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 


appropriate  to  the  needs  of  the  intended 
recipients  or  beneficiaries  of  those 
services. 

(ii)  The  likelihood  that  the  sen-ices  to 
be  provided  will  lead  to  improvements 
in  the  achievement  of  students  as 
measured  against  rigorous  academic 
standards. 

(iii)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
involve  the  collaboration  of  appropriate 
partners  for  maximizing  the 
effectiveness  of  project  services. 

I4j  Quality  of  project  personnel  (10 
points) 

In  determining  the  quality  of  project 
personnel,  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age.  or  disability  is  considered. 
In  addition,  the  following  factors  are 
considered: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(5)  Adequacy  of  resources.  (10  points) 
In  determining  the  adequacy  of 

resources  for  the  proposed  project,  the 
following  factors  are  considered: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies  and  other 
resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization. 

(ii)  The  e.xtent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(6)  Quality  of  project  evaluation  (25 
points) 

In  determining  the  quality  of  the 
project  evaluation,  the  following  factors 
are  considered: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(ii)  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings. 

Section  Criteria  for  Priority  2  davits 
State  Capacity — Building  Grants! 

(1)  Need  for  the  project.  (15  points) 
In  determining  tne  need  for  the 
project,  the  extent  to  which  specific 
gaps  or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses,  is  considered. 
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(2)  Quality  of  the  project  design.  (20 
points) 

In  determining  tiie  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to. 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  to  the  priority  fcstablished  for 
the  competition. 

(3)  Quality  of  project  services.  (15 
points)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
is  considered.  In  addition,  the  following 
factors  are  considered: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  effective  practice. 

(ii)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services. 

(4)  Quality  of  project  personnel.  (10 
points) 

In  determining  the  quality  of  the 
project  personnel,  the  extent  to  which 
the  applicant  encourages  applications 
for  emplojTnent  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability,  is  considered. 
In  addition,  the  following  factors  are 
considered: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
key  project  persoimel. 

(5)  Adequacy  of  resources.  (10  points) 
The  adequacy  of  resources  for  the 

proposed  project  is  considered. 

(6)  Quality  of  the  management  plan. 
(10  points) 

In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  following  factors  are 
considered: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 


budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  the  procedures 
for  ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project. 

(7)  Quality  of  the  project  evaluation. 
(20  points)  In  determining  the  quality  of 
the  evaluation,  the  following  factors  are 
considered: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

(ii)  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings. 

FOR  APPLICATIONS  AND  FURTHER 
INFORMATION  CONTACT:  Emily  McAdams. 
U.S.  Department  of  Education,  Room 
5W252.  400  Maryland  Ave..  SW.. 
Washington,  DC  20202.  Telephone: 
(202)  260-8753  or  the  following  email 
or  Internet  address: 
emily.mcadams@ed.gov 

If  you  use  a  telecommunications 
devise  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent.  or  an  application 
package  in  an  alternative  format  (e.g., 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed.  However,  the 
DepEutment  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  this  Document: 
You  may  view  this  docxmient,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/ FedRegister 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
PrinUng  Office  (GPO)  toll  iree,  at  1-888- 
293-6498;  or  in  the  Washington,  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  7253  at  seq. 


Dated:  May  21.  2002. 
Susan  B.  Neuman, 

Assistant  Secretary-  for  Elenwntarx-  and 
Secondan'  Education. 

[FR  Doc.  02-13160  Filed  5-2.3-02:  8:45  am] 
BILLING  COD€  4000-01 -P 

DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Institutional  Quality  and  Integrity, 
(National  Advisory  Committee);  Notice 
of  Meeting  Changes 

agency:  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity, 
Department  of  Education. 
SUMMARY:  This  notice  advises  interested 
parties  of  changes  concerning  the 
upcoming  meeting  of  the  National 
Advisory  Committee  and  amends 
information  provided  in  the  original 
meeting  notice  published  in  the  March 
21,  2002  Federal  Register  (67  FR 
13131). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Bormie  LeBold,  the  Executive  Director 
of  the  National  Advisory  Committee  on 
Institutional  Quality  and  Integrity,  U.S. 
Department  of  Education,  room  7007, 
MS  7592,  1990  K  St.,  NW.,  Washington, 
DC  20006,  telephone:  (202)  219-7009, 
fax:  (202)  219-7008.  e-mail: 
Bonnie.LeBold@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
changes  to  the  agenda  are  as  follows: 

(1)  The  National  Advisory  Committee 
meeting  originally  scheduled  from  8:30 
a.m.  until  3  p.m.  on  Wednesday,  June  5, 
2002,  as  indicated  in  the  March  21,  2002 
Federal  Register  (6 7  FR  13131),  will 
conclude  at  approximately  12:30  p.m. 

(2)  The  agency  listed  below,  which 
was  originally  scheduled  for  review 
during  the  National  Advisory 
Committee's  Jime  2002  meeting,  will  be 
postponed  for  review  until  a  future 
meeting. 

•  Teacher  Education  Accreditation 
Council  (Requested  scope  of 
recognition:  the  accreditation  of 
professional  education  programs  in 
institutions  offering  baccalaureate  and 
graduate  degrees  for  the  preparation  of 
teachers  K-12) 

Any  third-party  written  comments 
regarding  this  agency  that  were  received 
by  March  18,  2002,  in  accordance  with 
the  Federal  Register  notice  published 
on  February  1,  2002,  will  become  part 
of  the  official  record,  and  those 
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comriients  will  be  considered  by  the 
National  Advison,"  Committee  when  it 
reviews  the  agency's  petition  for  initial 
recognition  at  a  future  meeting.  In 
addition,  prior  to  the  meeting,  another 
opportunity  to  provide  written 
comments  on  the  agency  will  be 
announced  in  a  Federal  Register  notice. 

How  May  I  Obtain  Electronic  Access  to 
This  Document? 

You  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://H-w\v.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at 
1-888-293-6498:  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.Access  at:  http:''\^^^^v.access.gpo.go\■/na^a/ 
index.html. 

Authority:  5  U.S.C.  Appendix  2. 
Dated;  May  16.  2002. 
Sally  L.  Stroup. 

Assistant  Secretary-  for  Postsecondary 

Education. 

[FR  Doc.  02-13068  Filed  5-23-02;  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Envrionmental  Management; 
Site-Specific  Advisory  Board  Renewal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  No.  92-463),  in  accordance  with 
Title  41  of  the  Code  of  Federal 
Regulations,  section  102-3. 65(a).  and 
following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration,  notice 
is  hereby  given  that  the  Environmental 
Management  Site-Specific  Advisor\' 
Board  has  been  renewed  for  a  two-year 
period  beginning  May  16,  2002.  The 
Environmental  Management  Site- 
Specific  Advisory  Board  will  provide 
advice  and  recommendations  to  the 
Assistant  Secretary  for  Environmental 
Management,  appropriate  Site 
Manager(s),  and  other  U.  S.  Department 
of  Energv  officials  the  Assistant 
Secretary  shall  designate. 

The  Board  provides  information, 
advice  and  recommendations 


concerning  issues  affecting  the 
Environmental  Management  program  at 
various  sites.  These  site-specific  issues 
include  clean-up  standards  and 
environmental  restoration;  waste 
management  and  disposition: 
stabilization  and  disposition  of  non- 
stockpile  nuclear  materials;  excess 
facilities:  future  land  use:  long-term 
stewardship;  risk  assessment  and 
management;  and  science  and 
technology  activities. 

The  renewal  of  the  Environmental 
Management  Site-Specific  Advisor)' 
Board  has  been  determined  to  be 
essential  to  the  conduct  of  Department 
of  Energy  business  and  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Energy  by  law  and 
agreement.  The  Board  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  and 
rules  and  regulations  issued  in 
implementation  of  this  Act. 

Further  information  regarding  this 
Advisorv  Board  mav  be  obtained  from 
Ms.  Martha  S.  Crosland  at  (202)  586- 
5944. 

Issued  in  Washington.  DC.  on  Mav  20. 
2002. 

James  N.  Solit, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  02-l.-?104  Filed  .5-2:3-02:  8:45  am] 
8ILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisorv 
Board  (EM  SSAB).  Oak  Ridge.  The 
Federal  Advisorv  Committee  Act  (Pub. 
L.  No.  92-463.  86  Stat.  770)  requires 
that  public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday.  lune  12,  2002,  6 
p.m.-9:30  p.m. 

ADDRESSES:  DOE  Information  Center. 
475  Oak  Ridge  Turnpike,  Oak  Ridge, 
TN. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Halsev,  Federal  Coordinator. 
Department  of  Energv  Oak  Ridge 
Operations  Office.  P.O.  Box  2001.  EM- 
922,  Oak  Ridge.  TN  37831.  Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.  doe.gov. 
SUPPLEMENTARY  INFORMATION: 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Presentation  to  be  Determined. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statement.^ 
pertaining  to  agenda  items  should 
contact  Pat  Halsev  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  C3fficer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copving  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway.  Oak  Ridge.  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsev, 
Department  of  Energ>'  Oak  Ridge 
Operations  Office.  P.O.  Box  2001.  EM- 
922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at  (865)  576-^025. 

Issued  at  Washington.  DC.  on  May  20, 
2002. 

Belinda  G.  Hood, 

.  \rf/n,g  Deputy  .■\dvisory  Committee 
Management  Officer. 

IFR  Dec    02-1310.3  FiU^d  5-23-02;  8:45  ami 
BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TX02-2-OO0:  ER02-1 654-000] 

Kiowa  Power  Partners,  LLC,  Oncor 
Electric  Delivery  Company;  Notice  of 
Filing 

May  14.  2002. 

Take  notice  that  on  May  6.  2002. 
Reliant  Energy  HL&P  (Reliant)  filed  a 
pleading  entitled  "Motion  to  Intenene 
and  Comments.  ■  stating  that  it  does  not 
oppose  the  Application  filed  in  these 
dockets  by  Kiowa  Power  Partners,  LLC 
and  Oncor  Electric  Delivery  Company 
(Oncor).  Reliant  explains  that  its' 
position  is  based  on  the  understanding 
that  certain  changes  will  be  made  to 
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incorporate  Reliant  into  the  proposed 
Order  under  Sections  210,  211,  and  212 
requiring  interconnections  and 
transmission  service.  Reliant  states  that 
the  Order  requested  by  Kiowa  would 
effectively  require  Reliant,  as  well  as 
Oncor,  to  provide  transmission  service. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.21 1 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  avEulable  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Ckimmission's  Web  site  under  the 
"e-Filing"  link. 

Comment  Date:  May  23,  2002. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-13093  Filed  5-23-02;  8:45  am) 

BNJJNQ  CODE  S717-01-P 

DEPART1IENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-23-000,  et  al.] 

Trans-Elect,  Inc.  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

May  17,  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 


1.  Trans-Elect,  Inc.,  Michigan  Transco 
Holdings,  Limited  Partnership, 
Consumers  Energy  Company,  and 
Michigan  Electric  Transmission 
Company 

(Docket  Nos.  EC02-23-O00  and  ER02-320- 
UU4| 

Take  notice  that  on  May  13,  2002, 
Consumers  Energy  Company 
(Consumers)  submitted  the  compliance 
filing  required  by  the  Federal  Energy 
Regulator^'  Commission's  (Commission) 
order  of  February  13,  2002  in  the  above- 
referenced  proceedings.  The  filing 
includes  First  Revised  Consumers  Rate 
Schedule  Nos.  116  and  117. 

The  filing  was  served  on  all  parties  on 
the  Commission's  official  service  list  in 
these  proceedings. 

Comment  Date:  June  3,  2002. 

2.  Trans-Elect,  Inc.,  Michigan  Transco 
Holdings,  Limited  Partnership, 
Consumers  Energy  Company,  and 
Michigan  Electric  Transmission 
Company 

(Docket  Nos.  EC02-23-000  and  ER02-320- 
005] 

Take  notice  that  on  May  13.  2002, 
Michigan  Electric  Transmission 
Company.  LLC  (Michigan  Transco  LLC) 
submitted  the  compliance  filing 
required  by  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
order  of  February  13,  2002  in  the  above- 
referenced  proceedings. 

Copies  of  the  transmittal  letter 
included  as  part  of  this  filing  were 
served  on  all  parties  on  the 
Commission's  official  service  list  in 
these  proceedings  and  on  all  affected 
state  commissions. 

Comment  Date:  Jime  3,  2002. 

3.  Thermo  Cogeneration  Partnership, 
L.P 

[Docket  No.  EG02-135-0001 

Take  notice  that  on  May  9,  2002, 
Thermo  Cogeneration  (Thermo 
Cogeneration),  a  Delaware  limited 
liability  partnership,  with  its  principal 
place  of  business  at  6811  Weld  County 
Road,  Ft.  Lupton,  Colorado  80621,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  (EWG)  status 
pursuant  to  Part  365  of  the 
Commission's  regulations 

Thermo  Cogeneration  states  that  it 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  or  operating, 
or  both  owning  and  operating,  a  272 
MW  gas-fired  combined  cycle  power 
generation  facility  located  in  Ft.  Lupton, 
Colorado  (Facility).  Under  power 
purchase  agreements  with  Public 
Service  Co.  of  Colorado,  Thermo 


Cogeneration  will  sell  the  capacity 
exclusively  at  wholesale. 

A  copy  of  the  filing  was  served  upon 
the  Securities  and  Exchange 
Commission,  the  Pubfic  Utilities 
Commission  of  the  State  of  Colorado. 

Comment  Date:  June  7,  2002. 

4.  Wisconsin  Power  and  Light  Company 

(Docket  Nos.  ELG2-47-002  and  EL02-52- 
002] 

Take  notice  that  on  May  14,  2002, 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Refund  Report  in 
response  to  the  Commission's  Order 
dated  March  15.  2002  in  the  above 
named  dockets. 

A  copy  of  this  filing  has  been  served 
upon  all  affected  customers  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  Date:  June  4,  2002. 

5.  Entergy  Services,  Inc. 

[Docket  No.  EROO-1 743-004] 

Take  nodce  that  on  May  14,  2002, 
Entergy  Services,  Inc.,  submits  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  on  behalf  of 
the  five  Entergy  Operating  Companies: 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.  (together  Entergy), 
this  compliance  filing  is  in  response  to 
the  Commission's  April  29,  2002  Order 
in  the  above-captioned  docket.  A  copy 
of  this  filing  has  been  served  upon  the 
state  regulators  of  the  Entergy  operating 
companies. 

Comment  Date:  June  4,  2002. 

6.  Central  Maine  Power  Company 

[Docket  No.  ER02-1223-001J 

Please  take  notice  that  on  May  14, 
2002  ,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  an  executed 
Local  Network  Operating  Agreements 
(LNOA)  and  executed  service 
agreements  for  Local  Network 
Transmission  Service  (LNSA)  entered 
into  with  United  American  Hydro,  L.P. 
(UAH-Hydro  Kennebec  Limited 
Partnership).  These  agreements 
supersede  agreements  previously  filed 
on  March  4,  2002.  Service  will  be 
provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  CMP-FERC  Electric  Tariff, 
Fifth  Revised  Volume  No.  3,  imder  the 
following  Service  Agreement  Numbers: 
United  American  Hydro  LNSA-First 

Revised  Service  Agreement  No.  147 
United  American  Hydro  LNOA-First 

Revised  Service  Agreement  No.  148 

Conunent  Date:  June  4,  2002. 
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7.  Tri-State  Power,  LLC 

[Docket  No.  ERQ2-1 263-001] 

Take  notice  that  on  May  10,  2002,  Tri- 
State  Power.  LLC  (TSP)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
corrected  copies  of  the  long-term 
contract  under  which  (TSP)  will  sell 
electricity-  under  Rate  Schedule  FERC 
No.  1  to  Tri-State  Generation  & 
Transmission  Association.  Inc.  (TSGTA) 
in  compliance  with  the  April  25.  2002 
letter  from  Michael  A.  Coleman, 
Director,  Division  of  Tariffs  and  Rates — 
West.  TSP  also  filed  a  corrected  short- 
term  agreement  under  which  it  will  sell 
start-up  test  energy  to  TSGTA.. 

Comment  Date:  [une  4,  2002. 

8.  Commonwealth  Edison  Company 

[Docket  No.  ER02-1 77,5-000] 

Take  notice  that  on  May  9,  2002. 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  ser\'ice 
agreement  for  non-firm  point-to-point 
transmission  service,  a  service 
agreement  for  short-term  firm  point-to- 
point  transmission  service,  and  a 
Network  Operating  Agreement  between 
ComEd  and  Sempra  Energy  Solutions 
(Sempra)  as  well  as  a  service  agreement 
for  firm  point-to-point  transmission 
ser\'ice  between  ComEd  and  Edison 
Mission  Marketing  &  Trading.  Inc. 
(Edison  Mission)  (collectively  the 
Agreements)  under  ComEd's  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  5. 

ComEd  seeks  an  effective  date  of 
April  9,  2002  for  the  Agreements  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements, 
ComEd  states  that  a  copy  of  this  filing 
has  been  served  on  Sempra.  Edison 
Mission  emd  the  Illinois  Commerce 
Commission. 

Comment  Date:  May  29.  2002. 

9.  Arthur  Kill  Power  LLC 

[Docket  No.  ER99-2 161-003] 

Take  notice  that  on  May  13,  2002. 
Arthur  Kill  Power  LLC  tendered  for 
filing  its  triennial  review  in  compliance 
with  the  Commission's  order  in  Rocky 
Road  Power  LLC.  et  al.  Docket  No. 
ER99-2 15 7-000,  et  ai.  87  FERC  H  61. 
163  (1999). 

Comment  Date:  June  3.  2002. 

10.  Huntley  Power  LLC 

[Docket  No.  ER99-2162-O03] 

Take  notice  that  on  May  13,  2002, 
Huntley  Power  LLC  tendered  for  filing 
its  triennial  review  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Order  in 
Rocky  Road  Power  LLC,  et  aJ.  Docket 


No.  ER99-2157-000.  ei  ai.  87  FERC  11 
61.  163  (1999). 

Comment  Date:  June  3.  2002. 

11.  Dunkirk  Power  LLC 

[Docket  No.  ER99-2 168-003] 

Take  notice  that  on  May  13.  2002. 
Dunkirk  Power  LLC  tendered  for  filing 
its  triennial  review  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Order  in 
Rocky  Road  Power  LLC.  et  al.  Docket 
No.  ER99-2 157-000.  et  al..  87  FERC  H 
61,  163  (1999). 

Comment  Date:  June  3.  2002. 

12.  Astoria  Gas  Turbine  Power  LLC 

(Docket  No.  ER99-,i00()-O0ll 

Take  notice  that  on  May  13,  2002. 
Astoria  Gas  Turbine  Power  LLC 
tendered  for  filing  its  triennial  review  in 
compliance  with  the  Commission's 
order  in  Rocky  Road  Power  LLC,  et  al. 
Docket  No.  ER99-2 15 7-000.  et  al  .  87 
FERC  161.  163  (1999). 

Comment  Date:  June  3.  2002. 

13.  Go  Green,  Inc. 

[Docket  No.  QF02-65-K)00] 

Take  notice  that  on  April  26,  2002.  Go 
Green,  Inc.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  Application  for 
Certification  of  a  Qualif\'ing  Facility. 

Comment  Date:  May  28.  2002. 

Standard  Paragraph: 

E.  Any  person  desiring  to  inter\'ene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulator}'  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas. 

Secri'tary 

[FR  Doc.  02-13052  Filed  5-23-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Solicitation  of  Comments,  Motions  To 
Intervene,  and  Protests 

Ma\  2U.  2002 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  T\-pe:  Transfer  of 
License. 

b.  Project  \o.:  3342-013. 

c.  Date  Filed:  May  8.  2002. 

d.  Applicants:  New  Hampshire  Hydro 
Associates  (Transferor)  and  Briar  Hydro 
Associates  (Transferee). 

e.  Same  of  Project:  Penacook  Lower 
Falls  Project. 

f.  Location:  On  the  Contoocook  River, 
in  Merrimack  County,  New  Hampshire. 
The  project  would  not  utilize  federal  or 
tribal  lands. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Applicants  Contacts:  Elizabeth  W. 
Whittle.  Esq.,  Nixon  Peabody  LLP.  401 
9th  Street.  NW.,  Suite  900.  Washington, 
DC  20004:  Richard  A.  Norman.  New 
Hampshire  Hydro  Associates,  c/o  Essex 
Hydro  Associates.  L.L.C.,  55  Union 
Street.  Fourth  Floor,  Boston,  MA  02108 

i.  FERC  Contact:  Regina  Saizan.  (202) 
219-2673. 

j.  Deadline  for  filing  comments  or 
motions:  ]une  11.  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2008(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing  "  link. 

Please  include  the  project  number  (P- 
3342-013)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
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Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  documents 
on  that  resource  agency. 

k.  Description  of  Transfer:  The 
transferee  owns  two  other  operating 
projects  located  immediately  upstream 
of  the  Penacook  Lower  Falls  Project. 
The  transfer  is  being  undertaken  to 
restructure  the  current  ownership  and  to 
consolidate  and  simplifv'  the  ownership 
and  operation  of  the  three  projects. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  Web  site  at 
http://w\v\\'.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretarv 
of  the  Commission. 

n.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426. 
A  copy  of  cuiy  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas. 

.SV'rrf/on-. 

II'K  l)o(  .  ()2-13Uqo  Filed  .5-2.'<-()2;  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 32-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Informal  Settlement 
Conference 

May  20.  2002. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10 
a.m.  on  Wednesday.  June  5.  2002.  and 
continuing  at  10  a.m.  on  Thursday,  June 
6.  2002,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Arnold  H.  Meltz  at  (202)  208- 
2161  or  Carmen  Gastilo  at  (202)  208- 
2182. 

Magalie  R.  Salas, 

Secretory. 

IFR  Doc.  02-13091  Filed  5-23-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 32-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Informal  Settlement 
Conference 

May  20.  2002. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10:00 
a.m.  on  Wednesday,  May  29,  2002,  and 
continuing  at  10:00  a.m.  on  Thursday, 


May  30,  2002.  at  the  offices  of  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  anv  participant  as  defined 
by  18  CFR  385. 162(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214. 

For  additional  information,  please 
contact  Arnold  H.  Meltz  at  (202)  208- 
2161  or  Carmen  Gastilo  at  (202)  208- 
2182. 

Magalie  R.  Salas, 

Secretary 

[FR  Doc.  02-13092  Filed  ■J-23-02:  8:45  am] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Petition  IV-2001-1;  FRL-7217-5] 

Clean  Air  Act  Operating  Permit 
Program;  Petition  for  Objection  to 
State  Operating  Permit  for  Caldwell 
Tanks  Alliance,  LLC;  Newnan  (Coweta 
County),  Georgia 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  order  on  petition 
to  object  to  a  state  operating  permit. 


SUMMARY:  Pursuant  to  Clean  Air  Act 
section  505(b)(2)  and  40  CFR  70.8(d), 
the  EPA  Administrator  signed  an  order, 
dated  April  1,  2002,  denying  a  petition 
to  object  to  a  State  operating  permit 
issued  by  the  Georgia  Environmental 
Protection  Division  (Georgia  EPD)  to 
Caldwell  Tanks  Alliance,  LLC,  for  its 
facility,  located  in  Newnan.  Coweta 
County,  Georgia.  This  order  constitutes 
final  action  on  the  petition  submitted  by 
Georgia  Center  for  Law  in  the  Public 
Interest  on  behalf  of  the  Sierra  Club. 
Pursuant  to  section  505(b)(2)  of  the 
Clean  Air  Act  any  person  may  seek 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  tbis  document 
under  section  307  of  the  Act. 
ADDRESSES:  Copies  of  the  final  order,  the 
petition,  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  4,  Air, 
Pesticides  and  Toxics  Management 
Division,  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303-8960.  The  final 
order  is  also  available  electronically  at 
the  following  address:  http:// 
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WMTV.  epa  .gov /region  0  7/ programs/ artd/ 

air/title5/petitiondb/petitions/ 

caldweUtanks_decision2001.pdf. 

FOR  FURTHER  INFORMATION  CONTACT:  Art 

Hofmeister,  Air.  Pesticides  and  Toxics 
Management  Division.  EPA,  Region  4, 
telephone  (404)  562-9115.  e-mail 
hofmeister.art@epa.gov.  Interested 
parties  may  also  contact  the  Air 
Protection  Branch,  Georgia 
Environmental  Protection  Division, 
4244  International  Parkway,  Atlanta, 
Georgia  30354. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  (CAA  or  the  Act)  affords  EPA  a 
45-day  period  to  review,  as  appropriate, 
operating  permits  proposed  by  State 
permitting  authorities  under  Title  V  of 
the  CAA.  42  U.S.C.  7661-766lf  (Title 
V).  Section  505(b)(2)  of  the  Act  and  40 
CFR  70.8(d)  authorize  any  person  to 
petition  the  EPA  Administrator  to  object 
to  a  Title  V  operating  permit  within  60 
days  after  the  expiration  of  EPA's  45- 
day  review  period  if  EPA  has  not 
objected  on  its  own  initiative.  Petitions 
must  be  based  only  on  objections  to  the 
permit  that  were  raised  with  reasonable 
specificity  during  the  public  comment 
period  provided  by  the  State,  unless  the 
petitioner  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
during  the  comment  period  or  the 
grounds  for  the  issues  arose  after  this 
period. 

Section  505(b)(2)  provides  that  the 
Administrator  shall  grant  or  deny  such 
a  petition  within  60  days  after  it  is  filed, 
and  that  the  Administrator  shall  object 
to  the  permit  within  that  period  if  the 
petitioner  demonstrates  that  the  permit 
is  not  in  compliance  with  the 
requirements  of  the  CAA.  Section 
505(b)(2)  further  provides  that  the 
Administrator's  duties  under  that 
paragraph  may  not  be  delegated  to 
another  officer.  In  addition,  section 
505(e)  of  the  CAA  authorizes  the 
Administrator  to  terminate,  modify,  or 
revoke  and  reissue  a  permit  for  cause  at 
any  time.  In  accordance  with  EPA's 
regulations  at  40  CFR  70.7(f)  and 
70.7(g).  any  person  may  petition  EPA  to 
reopen  a  permit  for  cause.  However, 
there  is  no  deadline  by  which  EPA  is 
required  to  respond  to  such  petitions. 

Georgia  Center  for  Law  in  the  Public 
Interest  submitted  a  petition  on  behalf 
of  the  Sierra  Club  (GCLPI  or  Petitioner) 
to  the  Administrator  on  May  9.  2001. 
requesting  that  EPA  object  to  a  state 
Title  V  operating  permit,  issued  by  the 
Georgia  Environmental  Protection 
Division  (Georgia  EPD)  to  Caldwell 
Tanks  Alliance.  LLC  (Caldwell  Tanks) 
for  its  facility  located  in  Newnan, 
Georgia. 


GCLPI's  petition  was  not  filed  within 
the  statutory  time  period  for  filing  a 
section  505(b)(2)  petition  for  objection 
to  a  Title  V  permit.  Petitioner  claims 
that  it  relied  upon  erroneous 
information  provided  by  the  Georgia 
EPD  which  indicated  that  the  permit 
had  been  re-proposed  to  EPA. 
Reproposal  of  the  permit  would  have  re- 
started EPA's  review  period  and,  in 
turn,  extended  the  time  allowed  for 
filing  petitions  for  objection  to  the 
permit.  Because  the  petition  was 
untimelv.  EPA  informed  Petitioner  that 
EPA  intended  to  treat  it  as  a  petition  to 
reopen  the  permit  for  cause  in 
accordance  with  40  CFR  70.7(f)  and 
70.7(g)  and  to  respond  on  the  merits. 

Accordinglv.  EPA  sent  a  letter,  dated 
January  28.  2002,  from  Winston  A. 
Smith,  Director  of  Region  4's  Air, 
Pesticides  &  Toxics  Management 
Division,  to  Petitioner's  counsel,  stating 
that  the  petition  was  not  timely  filed 
under  section  505(b)(2)  and  40  CFR 
70.8(d)  and  that  EPA  was  treating  it  as 
a  petition  to  reopen  the  permit  for  cause 
in  accordance  with  40  CFR  70.7(f)  and 
70.7(g).  EPA  also  denied  the  petition  to 
reopen  on  the  merits. 

Because  EPA  had  not  responded  to 
the  petition  within  the  statutory^  60-day 
period  for  responding  to  section 
505(b)(2)  petitions  for  objection,  the 
Petitioner  filed  a  nondiscretionary  duty 
suit  pursuant  to  section  304(a)(2)  of  the 
CAA  in  the  United  States  District  Court 
for  the  District  of  Columbia  to  compel 
EPA  to  grant  or  deny  its  petition.  Two 
davs  after  EPA  responded  to  the 
Petitioner's  petition,  the  court  held  that 
the  doctrine  of  equitable  tolling  applies 
to  that  60-day  limitations  period 
;  generally  and  applied  against  EPA  in 
the  Caldwell  Tariks  case  to  render  the 
Petitioner's  petition  timely  under 
section  505(b)(2).  The  court  ordered  the 
Administrator  to  consider  the  petition 
pursuant  to  section  505(b)(2)  and  to 
grant  or  deny  the  petition  within  60 
days  of  the  court's  order.  See  Sierra 
Club  V.  Whitman.  Civil  Action  No.  01- 
01991  (ESH)  (D.D.C.  Jan.  30.  2002) 
(order  and  memorandum  opinion).  In 
light  of  the  court's  holding  that  the 
Petitioner's  petition  was  timely  under 
section  505(b)(2).  the  Administrator 
responded  to  the  petition  pursuant  to 
that  statutory  provision  in  an  order, 
dated  April  1,2002. 

The  Petitioner  requested  that  EPA 
object  to  the  Caldwell  Tanks  permit  on 
the  grounds  that  the  permit  is 
inconsistent  with  the  Clean  Air  Act 
because  the  permit  failed  to:  (1)  Require 
the  submittal  of  reports  of  any  required 
monitoring  at  least  everv  six  months,  as 
required  under  40  CFR  70.6(a)(3)(iii)(A): 
(2)  allow  all  persons  to  enforce 


violations  of  the  permit;  (3)  go  through 
proper  public  notice  procedures  because 
it  stated  only  that  the  permit  is 
enforceable  by  EPA  and  the  Georgia  EPD 
without  also  stating  that  the  permit  is 
enforceable  by  members  of  the  public: 
and  (4)  include  an  emission  limit  or 
require  monitoring  to  assure  that  no 
visible  emissions  result  from  a  shot 
blasting  and  baghouse  operation  that  the 
permit  classifies  as  an  insignificant 
activity. 

The  order  denying  this  petition 
explains  the  reasons  behind  EPA's 
conclusion  that  the  Petitioner  failed  to 
demonstrate  that  the  Caldwell  Tanks 
permit  is  not  in  compliance*with  the 
requirements  of  the  Clean  Air  Act  on  the 
grounds  raised. 

Dated:  Mav  13,2002. 
|.  I.  Palmer.  Jr.. 

Regional  Administrator.  Region  4 

[FR  Do(  .  02-13119  Filed  .1-23-02;  8:43  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6629-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Envirorunental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  12.  2002  (67  FR 
17992). 

Drai^  EISs 

ERP  .Vo.  D-AFS-J65359-MT  Rating  EC2. 
Lolo  National  Forest  Post  Burn 
-Management  Activities. 
Implementation,  Ninemile,  Superior 
and  Plains  Ranger  Districts.  Mineral 
Missoula  and  .Sanders  Counties.  MT. 

Summar\':  EPA  expressed 
environmental  concerns  with  water 
qualitv  proposed  management  actions 
in  the  303(d)  listed  Ninemile  Creek 
and  Trout  Creek  drainages  and 
suggested  coordinating  with  the 
State's  TMDL  development  efforts. 
EPA  recommends  that  the  final  EIS 
should  include  a  summary  of  major 
actions  in  the  project  area  (and 
including  adjacent  lands)  which  may 
contribute  to  cumulative  effects. 
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ERP  No.  D-FHW-F40405-IL  Rating  EC2, 
US  34/FAP  313  Transportation 
Facility  Improvement  Project,  US  34 
from  the  Intersection  of  Carman  Road 
east  of  Gulfport  to  Monmouth. 
Funding  and  US  Army  COE  Section 
404  and  NPDES  Permits  Issuance, 
Henderson  and  Warren  Counties,  IL. 

Summary:  EPA  has  identified  issues, 
and  expressed  environmental 
concerns,  relating  to  characterization 
of  existing  water  quality,  impacts  to 
impaired  waters  and  impacts  to 
Botanical  Site  #3,  a  small  sand  hill 
prairie  with  a  diverse  mixture  of 
grasses  and  forbs.  Accordingly,  EPA 
has  requested  additional  information. 

Final  EISs 

ERP  No.  F-AFS-J65348-CO  Bark  Beetle 
Analysis,  Proposal  to  Reduce 
Infestation  of  Trees  by  Tree-Killing 
Bark  Beetles,  Medicine  Bow- Routt 
National  Forests,  Hahans  Peak/Bears 
Ears  Ranger  District.  Routt,  Grand, 
Jackson  and  Moffat  Counties,  CO. 

Summary:  EPA  generally  supports  the 
suppression  and  control  actions; 
however,  EPA  expressed 
environmental  concerns  regarding 
impacts  from  15.3  miles  of  new  roads 
and  the  effectiveness  of  preventative 
thinning  to  avert  a  predicted  beetle 
epidemic. 

ERP  No.  F-FHW-F40388-WI US-14/61 
Westby — Virogua  Bypass  Corridor 
Study,  Transportation  Improvements, 
Funding  and  US  Army  COE  Section 
404  Permit,  Cities  of  Virogua  and 
Westby,  Vernon  County,  WI. 

Summary:  EPA  has  no  objection  to  the 
proposed  action. 

ERP  No.  F-NPS-f65346-WY  Devils 
Tower  National  Monument  General 
Management  Plcin,  Implementation, 
Crook  County,  WY. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-UAF-fl  1 01 9-MT  Montana 
Air  National  Guard  Air-to-Ground 
Training  Range  Development  for  Use 
by  the  120th  Fighter  Wing  (120th 
FW),  Implementation,  Phillips  and 
Blaine  Coimties,  MT. 

Summary:  EPA  continues  to  express 
environmental  concerns  regarding 
impacts  to  people  and  wildlife  from 
noise  and  visual  stimuli  from  low 
altitude  F-16  flights  and  other  range 
activities. 

ERP  No.  F-USA-J13000-CO  Pueblo 
Chemical  Depot.  Destruction  of 
Chemical  Munitions,  Design, 
Construction,  Operation  and  Closure 
of  a  Facihty,  Pueblo  County,  CO. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 


Dated:  May  21.  2002. 
loseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  02-13154  Filed  5-23-02:  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-6629-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  www.epa.gov/compliance/ 

nepa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  May  13,  2002  Through  May  17, 
2002 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  020191 ,  Draft  EIS.  AFS,  MT. 
Black  Ant  Salvage  Project,  To  Salvage 
739  Acres  of  Dead  Merchantable  Trees 
from  the  Lost  Fork  Fire  of  2001,  Lewis 
and  Clark  National  Forest,  Meagher 
Basin  County,  MT,  Comment  Period 
Ends:  July  08,  2002.  Contact:  Scott 
Hill  (406)  566-2292. 

EIS  No.  020192,  Draft  EIS.  FHW.  WY. 
US  287/26  Improvements  Project, 
From  Moran  Junction  to  12  Miles 
West  of  Dubois,  the  Roadway 
Traverses  thru  the  Bridger-Teton  and 
Shoshone  National  Forests  and  Grand 
Teton  National  Park,  NPDES  and  COE 
Section  404  Permits,  Teton  and 
Fremont  Counties,  WY,  Comment 
Period  Ends:  August  28,  2002, 
Contact:  Galen  W.  Hesterberg  (307) 
772-2012. 

EIS  No.  020193.  Final  EIS.  TPT.  CA, 
Presidio  Trust  Implementation  Plan 
(PTIP).  An  Updated  Plan  for  the  Area 
B  of  the  Presidio  of  San  Francisco, 
Implementation,  San  Francisco  Bay 
Area,  Marin  County,  CA,  Wait  Period 
Ends:  June  24,  2002,  Contact:  John 
Pelka  (415)  561-5300. 

EIS  No.  020194.  Final  EIS.  FAA.  IL. 
South  Suburban  Airport,  Proposed 
Site  Approval  and  Land  Acquisition, 
For  Futvue  Air  Carrier  Airport,  Will 
and  Kankakee  Counties.  IL.  Wait 
Period  Ends:  June  24.  2002.  Contact: 
Denis  Rewerts  (847)  294-7195. 

EIS  No.  020195.  Final  EIS.  HUD.  NY, 
1105-1135  Warburton  Avenue,  River 
Club  Apartment  Complex 
Development  and  Operation. 
Funding,  City  of  Yonkers,  Westchester 
County,  NY,  Wait  Period  Ends:  June 
24,  2002,  Contact:  Lee  Ellman  (914) 
377-6557. 

EIS  No.  020196.  Draft  EIS.  FHW.  WI,  US 
10  Highway  Improvements  between 


Marshfield  and  Appleton,  Trestik 
Road— CTH  "K"  (Stevens  Point 
Bypass),  Funding  and  COE  Section 
404  Permit,  Portage  County,  WI, 
Comment  Period  Ends:  July  08,  2002, 
Contact:  Wesley  Shemwell  (608)  829- 
7521. 

EIS  No.  020197.  Draft  EIS.  FRC.  ID,  C.J. 
Strike  Hydroelectric  Project  (FERC 
NO.  2055),  Application  for  a  new 
License,  Located  on  the  Snake  River 
and  Bruneau  River,  Owyhee  and 
Elmore  Counties,  ID,  Comment  Period 
Ends:  July  08,  2002,  Contact:  John 
Blair  (202)  219-2845. 

EIS  No.  020198.  Draft  Supplement. 
NRC.  SC,  Generic  £'/S---Catawba 
Nuclear  Station,  Unit  1  and  2 
(Catawba),  Renew  the  Operating 
Licenses  (OLs)  for  an  Additional  20- 
Year  Period,  Supplement  9  to 
NUREG-1437,  York  County,  SC, 
Comment  Period  Ends:  August  23, 
2002,  Contact:  James  Wilson  (301) 
415-1108. 

EIS  No.  020199.  Draft  EIS,  BLM,  WY, 
Pittsburg  and  Midway  Coal  Mining 
Proposal  (WYW148816),  Exchange 
Private  Owned  Land  P&M  for 
Federally-Owned  Coal,  Lincoln, 
Carbon  and  Sheridan  Counties,  WY, 
Comment  Period  Ends:  July  23,  2002, 
Contact:  Nancy  Doelger  (307)  261- 
7627.  This  document  is  available  on 
the  Internet  at:  [www.wy.blm.gov). 

EIS  No.  020200.  Draft  EIS,  DOE. 
Programmatic  EIS— Hanford  Site 
Solid  (Radioactive  and  Hazardous) 
Waste  Program  (DOE/E1S-0286D), 
Proposal  to  Enhance  Waste 
Management  Practices.  Low-Level 
Radioactive;  Low-Level  Mixed; 
Transuranic  Radioactive;  Richland. 
Benton  County,  WA  Comment  Period 
Ends:  August  22,  2002,  Contact: 
Michael  S.  CoUins  (509)  376-6536. 

EIS  No.  020201,  Final  EIS,  MMS,  AK, 
Liberty  Development  and  Production 
Plan,  Beaufort  Sea  Oil  and  Gas 
Development,  Implementation,  To 
Transport  and  Sell  Oil  to  the  U.S.  and 
World  Markets,  Right-of-Way 
Application,  Offshore  Beaufort  Sea 
Marine  Environment  and  Onshore 
North  Slope  of  Alaska  Coastal  Plan, 
AK,  Wait  Period  Ends:  June  24,  2002, 
Contact:  George  Valiulis  (703)  787- 
1662. 

EIS  No.  020202,  Final  Supplement, 
FHW.  CA,  Devil's  Slide  Bypass 
Improvement,  CA-1  from  Half  Moon 
Bay  Airport  to  Linda  Mar  Boulevard, 
Preferred  Alternative  Estimated 
Future  Project — Generated  Noise 
Study,  Funding,  Pacifica  and  San 
Mateo  Counties,  CA,  Wait  Period 
Ends:  June  24,  2002,  Contact:  Bill 
Wong  (916)  498-5042. 
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EIS  No.  020203.  Final  EIS.  SFW.  iW, 
Stillwater  National  Wildlife  Refuge 
Complex  Comprehensive 
Conservation  Plan  and  Boundary 
Revision,  Implementation.  Churchill 
and  Washoe  Counties.  NV.  Wait 
Period  Ends:  June  24.  2002.  Contact: 
Kim  Hanson  (775) 423-5128. 

EIS  No.  020204.  Draft  EIS.  NRC.  NC 
Generic  EIS — McGuire  Nuclear  Power 
Station.  Units  1  and  2,  Supplement  8 
to  NUREG-1437.  Located  on  the 
Shore  of  Lake  Norman,  Mecklenburg 
Countv,  NC.  Comment  Period  Ends: 
August  02.  2002,  Andrew  Kugler  (301) 
415-2828.  The  above  NRC  EIS  should 
have  appeared  in  the  05/17/2002 
Federal  Register.  The  75  day 
Comment  Period  Request  by  the 
Agency  will  end  on  August  02,  2002. 

Amended  Notices 

EIS  No.  0210305.  Draft  Supplement. 
FAA.  MN.  Flying  Cloud  Airport. 
Substantive  Changes  to  Alternatives 
and  New  Information.  Extension  of 
the  Runways  9R/27L  and  9L/27R. 
Long-Term  Comprehensive 
Development,  In  the  City  of  Eden 
Prairie,  Hennepin  County,  MN, 
Comment  Period  Ends:  June  19.  2002. 
Contact:  Glen  Orcutt  (612)  713-4354. 
Revision  of  FR  Notice  Published  on 
08/24/2001:  CEQ  Review  Period 
Ending  on  08/17/2001  has  been 
Extended  to  06/19/2002. 

EIS  No.  020181.  Draft  EIS.  NRC,  VA. 
Generic  EIS — North  Anna  Power 
Station.  Units  1  and  2,  Supplement  7 
to  NUREG-1437,  License  Renewal, 
VA,  Comment  Period  Ends:  August 
01,  2002,  Contact:  Andrew  Kugler 
(301)  415-2828.  Revision  of  FR  Notice 
Published  on  05/17/2002:  CEQ 
Comment  Date  has  been  corrected 
from  07/01/2002  to  08/01/2002. 

EIS  No.  020141.  Draft  EIS.  COE.  WV. 
Spruce  Mine  Number  1  Surface 
Mining  Construction  Project,  US 
Army  COE  Section  404  and  NPDES 
Permits  Issuance,  Blair,  Logan 
County,  WV.  Comment  Period  Ends: 
Mav  28.  2002,  Contact:  James  M. 
Richmond  (304)  529-5210.  Revision 
of  FR  Notice  Published  on  04/12/ 
2002:  Officiallv  Withdrawn  by  letter 
date  04/11/2002. 

EIS  No.  020184,  Final  Supplement. 
GSA.  CA,  San  Diego— United  States 
Courthouse  Annex  Street  Project,  Site 
Selection  and  Construction,  New 
Information  concerning  Addition  of 
the  Union  Street  with  Hotel  San  Diego 
Facade  and  Lobby  Alternative,  Central 
Business  District  "(CBD),  City  of  San 
Diego,  San  Diego  County,  CA.  Waif 
Period  Ends:  June  17.  2002.  Contact: 
Rosanne  Nieto  (415)  522-3490. 
Revision  of  FR  Notice  Published  on 


05/17/2002:  Wait  Period  Ends  is 
Corrected  from  06/07/2002  to  06/17/ 
.002. 

Dated:  May  21.  2002. 
Joseph  C.  Montgomery. 

Director.  XEPA  Compliance  Division.  Office 
ol  Federal  Activities. 

|FR  Doc.  02-13155  Filed  5-23-<32:  8:4.1  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7217-8] 

EPA  Science  Advisory  Board; 
Notification  of  Public  Advisory 
Committee  Meetings 

Pursuant  to  the  Federal  ,\dvison,' 
Committee  Act.  Public  Law  92-463. 
notice  is  herebv  given  that  the  Drinking 
Water  Committee  (DWC)  of  the  US  EPA 
Science  Advisory  Board  (SAB)  will  meet 
via  public  teleconference  on  the  date 
and  at  the  time  noted  below.  All  times 
noted  are  Eastern  Time.  The  meeting  is 
open  to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis.  Important  Notice:  Documents  that 
are  the  subject  of  SAB  reviews  are 
normally  available  from  the  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

The  Drinking  Water  Committee  of  the 
US  EPA  Science  Advison.-  Board  (SAB), 
will  conduct  a  public  teleconference 
meeting  on  June  11,  2002.  The  meeting 
will  begin  at  1  pm  and  adjourn  no  later 
than  4  p.m.  the  same  day.  The  meeting 
will  be  coordinated  through  a 
conference  call  connection  in  Room 
6013  in  the  USEPA.  Ariel  Rios  Building 
North.  1200  Permsylvania  Avenue.  NVV.. 
Washington.  DC  20004.  The  public  is 
encouraged  to  attend  the  meeting  in  the 
conference  room  noted  above,  however, 
the  public  may  also  attend  through  a 
telephonic  link  if  lines  are  available. 
Additional  instructions  about  how  to 
participate  in  the  conference  call  can  be 
obtained  by  calling  Ms.  Mar\'  Winston  at 
(202)  564-4538,  or  via  e-mail  at 
winston.mary@epa.gov.  Presentation 
slides  will  be  placed  on  the  SAB  Web 
site  [wvi-w.epa.gov/sab/]  prior  to  the  start 
of  the  meeting. 

Purpose  of  the  Meeting — The  primarx' 
purpose  of  this  meeting  will  be  for  staff 
from  EPA's  Office  of  Water  to  provide 
background  briefings  sufficient  for  the 
Committee  to  develop  a  systematic  plan 
for  responding  to  the  agency  request  on 
two  topics:  (1)  Six- Year  Review  of 
Existing  Regulations  Notice  of  Intent  on 


Review  Decisions  (6-YR)  and  (2) 
Contaminant  Candidate  List  Notice  of 
Intent  on  Regulatorv  Determinations 
(CCLl).  The  review  will  NOT  be 
conducted  on  this  conference  call.  A 
draft  agenda  for  this  meeting  will  be 
available  from  the  DFO  or  Management 
Assistant  approximately  one  week 
before  the  meeting. 

Background  Information  about  the  6- 
Year  Rexiew  of  Existing  Regulations: 
EPA  recently  announced  its  preliminarv' 
re\ise/not  revise  decisions  for  68 
chemical  National  Primar\-  Drinking 
Water  Regulations  (NPDWRs)  and  the 
Total  Coliform  Rule  (TCR)  (67  FR  19030; 
April  17.  2002).  The  Safe  Drinking 
Water  Act  (SDWA)  requires  EPA  to 
periodically  review  existing  NPDWR.'^ 
and.  if  appropriate,  revise  them  [Section 
141 2(b)(9)  of  SDWA.  as  amended  in 
19961 

The  primary  goal  of  the  Six  Year 
Review  is  to  identifv.  prioritize  and 
target  candidates  for  regulator)-  revision 
that  are  most  likely  to  result  in  an 
increased  level  of  public  health 
protection  and/or  a  substantial  cost 
savings  while  maintaining  the  level  of 
public  health  protection.  To  address  this 
goal.  EPA.  in  consultation  with  the 
National  Drinking  Water  Advisor\' 
Council  (NDWAC)  and  other 
stakeholders,  developed  a  systematic 
approach,  or  protocol,  for  the  review  of 
existing  NPDWRs.  The  protocol  focused 
on  several  key  elements,  including:  (i) 
Health  effects  (to  identify-  potential 
changes  in  the  Maximum  Contaminant 
LeveiGoal  (MCLG  or  health  effects  goal) 
and  perhaps  to  the  maximum 
contaminant  level  (MCL)):  (ii)  anahiical 
feasibility  (to  identify-  potential  changes 
in  anah'tical  feasibility  for  those 
contaminants  where  the  Maximum 
Contaminant  Level  (MCL)  was  limited 
bv  the  measurement  feasibiHty  and  to 
review  analytical  feasibility  limitations 
for  contaminants  that  may  have 
potential  changes  in  the  MCLG):  (iii) 
treatment  (to  evaluate  treatment 
feasibilitv  if  potential  changes  in  MCLG/ 
MCL  are  likely  and  to  evaluate  if  there 
is  an  indication  that  the  best  available 
technology  (BAT)  or  treatment 
technique  (TT)  requirements  need 
review):  (iv)  other  regulatory  changes  (to 
identif\'  any  potential  non-MCLG/MCL 
or  non-TT  types  of  changes  that  apply 
to  public  water  systems,  are  ready  for 
rulemaking  and  are  not  being  addressed 
under  alternative  mechanisms);  (v) 
occurrence  and  exposure  (to  evaluate 
the  extent  of  occurrence  and  exposure 
where  a  potential  change  in  health  or 
technologv  provides  a  potential  basis  for 
revising  the  regulation);  and  (vi) 
economics  (to  qualitatively  consider 
economic  impacts  where  a  health  or 
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technology  basis  may  exists  for  revising 
the  regulation).  After  receiving  public 
comments  and  conducting  a 
stakeholders  meeting,  EPA  intends  to 
publish  final  revise/not  revise  decisions 
by  Fall  of  2002. 

Tentative  Charge  for  6  Year  Review  of 
Existing  Regulations — EPA  is  interested 
in  having  the  EPA  Science  Advisory 
Board's  advice  on:  (1)  Whether  EPA 
consistently  applied  its  protocol  for 
making  determinations  of  whether  or 
not  to  revise  existing  regulations,  and 
(2)  whether,  in  the  SAB's  view,  EPA 
appropriately  documented  its  analyses 
in  support  of  the  March  announcement. 

Background  Information  on  the 
Contaminant  Candidate  List  Regulatory- 
Determinations — The  Safe  Drinking 
Water  Act  (SDWA),  as  amended  in  1996. 
requires  EPA  to  publish  a  list  of 
contaminants  (referred  to  as  the 
Contaminant  Candidate  List,  or  CCL)  to 
assist  in  priority-setting  efforts.  SDWA 
also  requires  the  Agency  to  select  five  or 
more  contaminants  from  the  current 
CCL  and  determine,  by  August  2001. 
whether  or  not  to  regulate  these 
contaminants  with  a  National  Primary 
Drinking  Water  Regulation  (NPDWR). 
EPA  intends  to  announce  its 
preliminary  determination  decisions  in 
the  Federal  Register  prior  to  June  11, 
2002. 

The  CCL  was  developed  with 
considerable  input  from  the  scientific 
commiuiity  and  stakeholders  and 
published  in  March  of  1998.  The  CCL 
contains  60  contanunants  (50  chemicals 
and  10  microbes)  that  are  not  subject  to 
any  current  or  proposed  NPDWRs.  In 
1998,  20  of  the  60  contaminants  were 
classified  as  priorities  for  regulatory 
determination  because  EPA  believed  at 
that  time  that  there  were  sufficient  data 
to  evaluate  both  exposure  and  risk  to 
public  health,  and  to  support  a 
determination  of  whether  or  not  to 
proceed  to  promulgation  of  an  NPDWR. 
Since  then,  12  of  the  20  priority 
contaminants  were  found  to  have 
insufficient  information  to  support  a 
regulatory  determination.  In  addition, 
sodiimi  was  added  to  the  list  of 
regulatory  determination  priorities. 

There  are  9  contaminants  that  have 
sufficient  data  and  information  to 
consider  a  determination  of  whether  or 
not  to  regulate:  (i)  Acanthamoeba 
(microscopic  amoeba  commonly  found 
in  the  environment);  (ii)  aldrin  and 
dieldrin  (banned  insecticides,  used 
primarily  on  com  and  cotton);  (iii) 
hexachlorobutadiene  (used  primarily  to 
make  rubber  compounds);  (iv) 
manganese  (essential  nutrient,  occurs 
naturally,  and  has  a  variety  of  uses);  (v) 
metribuzin  (herbicide  used  primarily  on 
soybeans,  potatoes,  and  alfalfa):  (vi) 


naphthalene  (intermediary 
manufacturing  product  and  moth 
repellent;  (vii)  sodium  (essential 
nutrient,  naturally  occurring  element); 
and  (viii)  sulfate  (present  in  the  diet, 
naturally  occurring  element).  After 
receiving  public  comments  and 
conducting  a  stakeholders  meeting  EPA 
intends  to  publish  a  final  determination 
(Fall  of  2002).  If  EPA  determines  that 
regulations  are  necessary,  they  must  be 
proposed  within  two  years  and 
promulgated  eighteen  months  after  the 
proposal. 

SDWA  requires  consideration  of  three 
areas  when  EPA  makes  a  determination 
to  regulate:  (i)  Projected  adverse  health 
effects,  (ii)  extent  of  contaminant 
occurrence,  and  (iii)  whether  regulation 
would  present  a  meaningful  opportunity 
for  health  risk  reduction  (see  SDWA 
section  1412(b)(1)(A))  when  EPA  makes 
a  determination  to  regulate. 

EPA's  evaluation  approach  is  based 
on  reconmiendations  from  National 
Research  Council  (NRC)  and  the 
National  Drinking  Water  Advisory 
Council  (NDWAC).  For  each  of  the  nine 
contaminants,  EPA  evaluated:  (i)  The 
sufficiency  of  current  analytical  and 
treatment  methods;  (ii)  the  best 
available  peer  reviewed  data  on  health 
effects;  and  (iii)  analytical  records  on 
contaminant  occurrence.  For  those 
contaminants  with  adequate  methods, 
as  well  as  health  effects  and  occurrence 
data,  EPA  employed  an  approach  to 
assist  in  making  preliminary  regulatory 
determinations  that  follows  the  themes 
recommended  by  the  NRC  and  NDWAC 
to  satisfy  the  three  SDWA  requirements 
under  section  1412{b)(l)(A)(i)-(iii). 

Specifically,  EPA  characterized  the  ■ 
human  health  effects  that  may  result 
from  exposure  to  a  contaminant  found 
in  drinking  water,  and  based  on  this 
characterization,  estimated  a  health- 
related  bench-mark  level  for  each 
contaminant.  Then,  for  a  given 
contaminant  EPA  estimated  the  number 
of  public  water  systems  and  population 
served  by  those  systems  above  these 
bench-mark  values,  and  the  geographic 
distribution  using  a  large  number  of 
state  occiuxence  data  that  broadly  reflect 
national  occurrence.  Use  and 
environmental  release  information,  and 
ambient  water  quality  data,  were  used  to 
augment  the  State  data  and  evaluate  the 
likelihood  of  contaminant  occurrence. 
The  findings  from  these  evaluations 
were  used  to  make  a  preliminary 
determination  on  whether  to  regulate  a 
contaminant  based  on  the  three  SDWA 
statutory  requirements. 

Tentative  Charge  for  Contaminant 
Candidate  List  (CCL)  Regulatory 
Determinations — EPA  is  interested  in 
having  the  SAB's  advice  on  (i)  whether 


the  protocol  used  by  EPA  in  making 
regulatory  determinations  appear  to  be 
reasonable,  appropriate  and  consistently 
applied,  in  light  of  limitations  of 
available  data  and  information,  and  (ii) 
if  the  data  set  used  for  both  health 
assessments  and  occurrence 
assessments  is  adequate  for  responding 
to  the  3  statutory  requirements  for 
determinations  of  whether  or  not  to 
regulate  a  contaminant  on  the  CCL. 

Availability  of  Review  Materials:  The 
availability  of  background  materials  for 
these  topics  is  as  follows:  a)  Six- Year 
project;  contact  Wynne  Miller  by 
telephone  at  (202)  564-4887  or  by  email 
at  miller.wynne@epa.gov,  b)  CCLl 
project;  contact  Karen  Wirth  by 
telephone  at  (202)  564-5246  or  by  email 
at  wirth.karen@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 

member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(3  minutes  or  less)  must  contact  Thomas 
Miller,  Designated  Federal  Officer,  EPA 
Science  Advisory  Board  (1400A),  U.S. 
Environmental  Protection  Agency,  1200 
Permsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone  (202) 
564^558;  FAX  (202)  501-0582;  or  via 
e-meiil  at  miller.tom@epa.gov.  Requests 
for  oral  comments  must  be  in  writing  (e- 
mail,  fax  or  mail)  and  received  by  Mr. 
Miller  no  later  than  noon  Eastern  Time 
on  Tuesday,  June  4,  2002. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  teleconference  meetings, 
opportimities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting.  Written  Comments: 
Although  the  SAB  accepts  written 
comments  imtil  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
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SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows  95/ 
98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Web  site  [http://www.epa.gov/sab) 
and  in  The  FY2001  Annual  Report  of 
the  Staff  Director  which  is  available 
from  the  SAB  Publications  Staff  at  (202) 
564^533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  Web  site. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Mr. 
Miller  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  May  20,  2002. 
A.  Robert  Flaak. 

Acting  Staff  Director.  EPA  Science  Advisori- 

Board. 

(FR  Doc.  02-13120  Filed  5-23-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0084;  FRL-7180-9] 

Pesticides;  Draft  Guidance  for 
Pesticide  Registrants  on  False  or 
Misleading  Pesticide  Product  Brand 
Names;  Extension  of  Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  Extension  of  comment 

period. 

SUMMARY:  In  the  Federal  Register  of 
March  28.  2002,  EPA  published  a 
document  aimouncing  the  availability  of 
and  sought  public  comment  on  a  draft 
Pesticide  Registration  (PR)  Notice  titled, 
"False  or  Misleading  Pesticide  Product 
Brand  Names."  PR  Notices  are  issued  by 
the  Office  of  Pesticide  Programs  (OPP) 
to  inform  pesticide  registrants  and  other 
interested  persons  about  important 
policies,  procedures,  and  registration 


related  decisions,  and  serve  to  provide 
guidance  to  pesticide  registrants  and 
OPP  personnel.  The  draft  PR  Notice 
provides  guidance  to  registrants, 
applicants,  and  the  public  as  to  what 
product  brand  names  may  be  false  or 
misleading,  either  by  themselves  or  in 
association  with  company  names  or 
trademarks.  In  response  to  a  request 
from  stakeholders.  EPA  is  extending  the 
comment  period  for  60  days,  until 
August  1,  2002. 

DATES:  Comments,  identified  by  docket 
ID  nimiber  OPP-2002-0084,  must  be 
received  on  or  before  August  1.  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2002-0084  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Kempter,  Antimicrobials  Division 
(7510C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20460:  telephone  number:  (703) 
305-5448:  fax  number:  (703)  308-6467; 
e-mail  address: 
kempter.carlton@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  although  this  action  may  be 
of  particular  interest  to  those  persons 
who  are  required  to  register  pesticides. 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Envirorunental 
Documents."  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

You  mav  obtain  an  electronic  copy  of 
all  PR  Notices,  both  final  and  draft,  at 
http://www.epa,gov/opppmsdl/ 
PRNotices. 

2.  Fax-on-demand.  You  may  request  a 
faxed  copy  of  the  draft  PR  Notice  titled. 
"False  or  Misleading  Pesticide  Product 
Brand  Names."  by  using  a  faxphone  to 
call  (202)  564-3119  and  selecting  item 
6146.  You  may  also  follow  the 
automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0084.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2.  1921  Jefferson  Davis  Hwy., 
Arlington,  V'A,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2do2-0084  iri  the  subject 
line  on  the  first  page  of  your  response. 

1.  Bv  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave  ,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
vour  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mail  #2.  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
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Friday,  excluding  legal  holidays.  The 
PIRIB' telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0084.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 


assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

II.  What  Action  is  EPA  Taking? 

In  the  Federal  Register  of  March  28. 
2002  (67  FR  14941)  (FRL-6809-9).  EPA 
announced  the  availability  of  a  draft  PR 
Notice  titled.  "Pesticides;  Draft 
Guidance  for  Pesticide  Registrants  on 
False  or  Misleading  Pesticide  Product 
Brand  Names."  The  Agency  provided  a 
60-day  comment  period,  which  was 
scheduled  to  end  May  28.  2002.  EPA  is 
extending  the  comment  period  for  the 
draft  PR  Notice  for  an  additional  60 
days,  until  August  1.  2002. 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  May  20.  2002. 
Marcia  E.  Mulkey. 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  02-13109  Filed  5-23-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0075;  FRL-7178-2] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
amended  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-2002-0075,  must 
be  received  on  or  before  June  24,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-2002-0075  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Registration 
Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 


Pennsylvania  Ave..  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
305-6100;  e-mail  address: 
stanton.susan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


MAiPQ      Examples  of  poten- 
Categories      Zr!Slf       tially  affected  enti- 
^°°^^                  ties 

1                 1 

Industry 

1 1 1  Crop  production 

112  Animal  production 
31 1             Food  manufac- 
turing 

32532         Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules, "and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register"  — Envirorunental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0075.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
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comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2.  1921  lefferson  Davis  Highway. 
Arlington.  \'A,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  1  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify-  docket 
control  number 'OPP-2002-0075  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119.  Cr\'stal 
Mall  #2.  1921  lefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file    ^ 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-2002-b075.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  uill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  he 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identifv*  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 


of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  16.  2002. 
Debra  Edwards. 

.■\(tinii  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Summar\'  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  Bayer  Corporation  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summan*-  announces  the 
availability  of  a  description  of  the 
anah-tical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Bayer  Corporation 

PP  0F6084 

In  the  Federal  Register  of  March  1 . 
2000  (65  FR  11052)  (FRL-6489-9),  EPA 
published  a  Notice  of  Filing  of  a 
Pesticide  Petition  (PP  0F6084)  from 
Bayer  Corporation.  8400  Hawthorn 
Road,  P.O.  Box  4913.  Kansas  City.  MO 
64120-0013.  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA.  21  I'.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  tolerances  for  residues  of 
cvfluthrin.  cyano  (4-fluoro-3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl)-2.2-dimethyl 
cyclopropane  carboxylate.  in  or  on  the 
raw  agricultural  commodity  mustard 
greens,  greens  at  7.0  parts  per  million 
(ppm):  lettuce,  leaf  at  3.0  ppm;  lettuce, 
head  at  2.0  ppm:  and  Head  and  Stem 
Brassica  (Subgroup  5A)  at  2.0  ppm.  EPA 
has  received  an  amendment  to  pesticide 
petition  0F6084  from  Bayer  Corporation, 
increasing  the  proposed  tolerance  for 
Head  and  Stem  Brassica  (Subgroup  5A) 
to  2.5  ppm.  The  proposed  tolerances  for 
mustard  greens,  leaf  lettuce  and  head 
lettuce  remain  unchanged.  EPA  has 
determined  that  the  amended  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
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petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

Summary  information  on  cyfluthrin 
residue  chemi.stry.  toxicoiogical  profile, 
aggregate  exposure,  cumulative  effects, 
safety  determination  and  international 
tolerances  was  published  in  the  original 
Notice  of  Filing  of  Pesticide  Petition 
0F6084  (65  FR  11052.  March  1.  2000) 
and  most  recently  in  the  Federal 
Register  of  Mav  \7.  2001  (66  FR  27465) 
(FRL-6781-8)." 

|[-K  Uo(.  0J-i:U22  Fiitnl  .i-2:)-U2;  8:4.')  <im| 
8ILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7217-9] 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act,  Utah  Transit 
Authority 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  Prospective  Purchaser 
Agreement  ("PPA")  was  executed  by  the 
U.S.  Environmental  Protection  Agency 
on  March  18.  2002,  subject  to  final 
approval  by  the  U.S.  Department  of 
Justice.  The  proposed  PPA  would 
resolve  potential  claims  under  sections 
106  and  107  of  the  Comprehensive 
Environmentcd  Response, 
Compensation,  and  Liability  Act.  42 
U.S.C.  9606  and  9607,  against  the  Utah 
Transit  Authority  ("UTA"),  a  public 
transit  district  and  a  political 
subdivision  of  the  State  of  Utah,  which 
is  acquiring  a  railroad  corridor  and 
related  property  from  the  Union  Pacific 
Railroad  in  order  to  construct  a  public 
transit  "light-rail"  system  serving  the 
greater  Salt  Lake  area  (the  "Property"). 
By  entering  into  the  PPA.  UTA  agrees  to 
provide  EPA  access  to  the  Property, 
complete  an  environmental  audit  and 
conduct  environmental  sampling  of  the 
Property,  to  characterize  soil  which  is 
excavated  to  construct  the  "light-rail" 
system,  and  to  properly  handle  or 
dispose  of  soils  which  are  found  to  be 
contaminated. 

For  Fifteen  (15)  days  following  the 
date  of  publication  of  this  document, 
the  Agency  will  receive  written 
comments  relating  to  the  proposed 
settlement.  Comments  should  be 
addressed  to  Richard  Sisk  (8ENF-L), 


Attorney.  LI.S.  Environmental  Protection 
Agency^  Region  8.  Suite  300.  999  18th 
Street,' Denver,  Colorado  80202.  and 
should  refer  to  In  the  Matter  of  Utah 
Transit  Authority. 

Availability:  The  proposed  settlement 
is  available  for  public  inspection  at  the 
EPA  Library.  U.S.  Environmental 
Protection  Agency.  Region  8.  First  Floor, 
999  18th  Street.  Denver.  Colorado 
80202.  A  copy  of  the  proposed 
Agreement  mav  be  obtained  from 
Richard  Sisk  (8ENF-L).  Attorney.  U.S. 
Environmental  Protection  Agency, 
Region  8,  Suite  300.  999  18th  Street. 
Denver.  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Sisk  (8ENF-L).  Attorney.  U.S. 
Environmental  Protection  Agency. 
Region  8.  999  18th  Street.  Denver. 
Colorado  80202.  (303)  312-6638. 

//  is  so  ci'^irffd- 

Datf(l:Mav  0.  2U02. 
Carol  Rushin. 

Assistant  Rri>ianal  Administrator.  Office  of 
Enfontnifnt.  Compliancf.  and 
Environmental  Justice.  Region  8. 
IFR  Du(.,  02-l.il21  Filed  5-23-02:  8:45  am) 

BILLING  CODE  6560-50-P 


FEDERAL  HOUSING  FINANCE  BOARD 

[No.  2002-N-5] 

Notice  of  Public  Hearing  on  Federal 
Home  Loan  Banks  of  Cincinnati  and 
Chicago  Capital  Plans 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Housing  Finance  Board 
(Finance  Board)  will  hold  the  following 
public  hearing: 

Time  and  Date  of  Hearing: 
Wednesday.  June  5,  2002  at  10  am  EOT. 

Place:  Cleveland  Airport  Marriott, 
4277  West  150th  Street,  Cleveland.  OH 
44135. 

Agenda:  The  boards  of  directors  of  the 
Cincinnati  and  Chicago  FHLBanks  have 
submitted  proposed  capital  plans  which 
differ  from  most  other  plans.  The 
Finance  Board  wishes  an  opportunity  to 
better  understand  the  judgments  and 
decisions  made  by  the  boards  of  each 
Bank  in  designing  the  proposed  plans. 
In  particular,  the  Finance  Board  expects 
to  learn  more  about:  The  business 
strategies  embodied  in  the  plans;  the 
methods  used  by  each  board  to  solicit 
member  views;  how  the  details  of  the 
proposed  plans  will  be  disclosed  to 
members;  and  how  each  plan  will 
operate,  if  approved  and  implemented. 
The  Finance  Board  also  hopes  to  learn 


how  each  Bank's  board  of  directors  will 
monitor  and  maintain  capital 
sufficiency,  if  its  proposed  plan  is 
approved. 

Only  members  of  the  board  of 
directors  of  each  Bank,  as  designated  by 
the  chair  of  each  board,  may  testify'  in 
the  hearing.  Written  submissions  are 
welcome  from  all  other  interested 
parties.  All  testimony,  including  the 
written  statements  of  each  Bank,  must 
be  submitted  in  electronic  format  to  the 
Finance  Board  no  later  than  48  hours 
before  the  hearing.  In  addition,  100 
copies  of  testimony  submitted  for  the 
record  and  of  each  Bank's  statement 
must  be  delivered  to  the  Cleveland 
Airport  Marriott,  Attention:  Federal 
Housing  Finance  Board/June  5.  2002. 
before  the  start  of  the  hearing. 

Status:  This  hearing  will  be  open  to 
the  public. 

ADDRESSES:  Send  testimony  and 
comments  to  Elaine  L.  Baker.  Secretarv' 
to  the  Board,  by  electronic  mail  to 
bakere@fhfb.gov.  or  by  regular  mail  to 
the  Federal  Housing  Finance  Board. 
1777  F  Street.  NW..  Washington.  DC 
20006.  Comments  will  be  available  for 
public  inspection  at  this  address.  The 
100  copies  of  testimony  for  the  hearing 
must  be  delivered  to  the  Cleveland 
Airport  Marriott,  Attention:  Federal 
Housing  Finance  Board/June  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
202-^08-2837.  or  Thomas  D."  Casey. 
Counsel  to  the  Chairman,  202—408- 
2957. 

Dated:  May  22,  2002. 
James  L.  Bothwell, 

Managing  Director. 

[FR  Doc.  02-13281  Filed  5-23-02;  8:45  am] 

BILLING  CODE  6725-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Hokling  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
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indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  7. 
2002. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1 .  Kettering  Family.  Steven  Kettering. 
Lake  V'iew.  Iowa;  Michael  Kettering. 
Lake  View,  Iowa;  and  June  Kettering 
Manary.  Livingston.  Texas;  to  acquire 
voting  shares  of  JEMS.  Inc..  Lake  View. 
Iowa,  and  thereby  indirectly  acquire 
voting  shares  of  Farmers  State  Bank. 
Lake  View,  Iowa. 

Board  of  Ciovernors  of  tiie  FHderal  Reserve 
Svstem.  Mav  20.  2002. 
Jennifer  J.  Johnson. 
Sfrrt'lary  of  tftr  Board. 
IFR  Doc.  02-13031  Filed  ,1-23-02;  8:45  ami 

BILLING  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  cuid/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  hemk  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtciined 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  17.  2002. 

A,  Federal  Reserve  Bank  of  Atlanta 

(Sue  Costello.  Vice  President)  1000 
Peachtree  Street.  N.E..  Atlanta.  Georgia 
30309-4470: 

1.  First  Georgia  Holding.  Inc.. 
Brunswick.  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Georgia  Bank,  Brunswick.  Georgia. 

2.  Peoples  Communitv  BancShares, 
Inc..  Sarasota.  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Community  Bank  of  the  West  Coast. 
Sarasota.  Flordia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Metropolitan  Bank  Group.  Inc.. 
Chicago.  Illinois:  to  retain  more  than  5 
percent  of  the  voting  shares  of 
L^pbancorp,  Inc.,  Chicago.  Illinois,  and 
thereby  indirectly  retain  voting  shares  of 
Uptown  National  Bank  of  Chicago, 
Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  l^eserve 
System.  May  20.  2002. 
Jennifer  J.  Johnson, 
Secretan'  of  t tie  Board. 
IFR  Doc.  02-13032  Filed  5-2.3-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary,  Assistant 
Secretary  for  Planning  and  Evaluation 

Notice  of  Funding  Availability  for 
Policy  and  Research  Grants  (State 
Innovation  Grants) 

agency:  The  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation 

(ASPE).'HHS. 

ACTION:  Announcement  of  the 

availability  of  funds  and  request  for 

applications  from  States  for  innovation 

grants. 

SUMMARY:  ASPE  invites  state  agencies  to 
submit  competitive  grant  applications 
for  financial  assistance  in  order  to  plan 
for.  or  implement,  innovative 
approaches  for  the  delivery  of  health 
and  human  services.  This 
announcement  has  2  tracks.  Track  1  is 
for  demonstration  grants;  track  2  is  for 
planning  grants.  States  may  submit 
applications  to  either  or  both  tracks. 
There  is  no  limit  on  the  number  of 
applications  that  a  state  may  submit. 

The  Catalog  of  Federal  Domestic 
Assistance  Number:  The  CFDA  number 
is  93.239. 


Closing  Date:  The  closing  date  for 
submitting  applications  under  this 
announcement  is  July  2.3.  2002.  Please 
e-mail  Brenda  Benesch  at 
Brenda.Beneschahhs.gnvhx  lune  13. 
2002.  to  inform  the  government  of  your 
intent  to  submit  an  application.  Please 
include  the  proposed  title  of  the  project 
and  the  name  of  the  agency  submitting 
the  application.  Please  put  "intent  to 
submit — track  1"  or  "intent  to  submit — 
track  2  "  in  the  subject  line  of  \our 
email.  Providing  notice  of  intent  to 
submit  is  not  a  requirement  for 
submitting  an  application.  However,  a 
notice  of  intent  to  submit  will  help  the 
federal  government  in  the  planning  for 
the  review  process. 

Mailing  Address:  Applications  should 
be  submitted  to  Michael  I.  Loewe. 
Deputy  Grants  Management  Officer. 
Grants  Management  Branch.  National 
Institute  of  Child  Health  and  Human 
Development.  U.S.  Department  of 
Health  and  Human  Services.  6100 
Executive  Boulevard.  Room  8A01. 
Bethesda  Maryland  20892-7510 
(Regular  Mail).  Rockville  Maryland 
20852  (Express  Mail).  Phone:  (301)  435- 
6995.  Administrative  questions  will  be 
accepted  and  responded  to  up  to  ten 
working  days  prior  to  closing  date  of 
receipt  of  applications. 

You  will  receive  e-mail  confirmation 
to  notif\'  you  that  your  application  was 
received  within  14  days  of  the  closing 
date.  If  you  do  not  receive  confirmation 
within  14  days  of  the  closing  date, 
please  contact:  Michael  f.  Loewe  at  the 
address  above. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
announcement.  Although  reasonable 
efforts  are  taken  to  assure  that  the 
information  on  the  ASPE  World  Wide 
Web  Page  is  accurate  and  complete,  it  is 
provided  for  information  only.  The 
applicant  bears  sole  responsibility  to 
assure  that  the  copy  downloaded  and/or 
printed  from  any  other  source  is 
accurate  and  complete.  Any 
amendments  to  this  announcement  will 
be  published  in  the  Federal  Register  as 
well  as  on  the  ASPE  World  Wide  Web 
Pages  at  http://aspe.hhs.gov/ 
funding.htm.  We  encourage  applicants 
to  check  periodically  to  see  if  any 
amendments  have  been  published.  We 
will  also  post  answers  to  questions  that 
we  receive  about  the  announcement  that 
are  of  general  interest  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Administrative  questions  should  be 
directed  to  the  Michael  Loewe  at  the 
National  Institute  of  Child  and  Human 
Development  (NICHD)  at  the  address  or 
phone  number  listed  above.  Technical 
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questions  should  be  directed  to  Brenda 
Benesch.  either  bv  telephone  (202-260- 
0382).  fax  (202-690-6562).  e-mail 
[Brenda.Benesche^tihs.gov]  or  in  writing 
at  the  following  address.  Office  of  the 
Assistant  Secretar\-  for  Planning  and 
Evaluation.  Department  of  Health  and 
Human  Ser\'ices.  200  Independence 
Avenue.  S\V..  Room  450G.  Hubert  H. 
Humphrey  Building.  Washington,  DC 
20201.  If  you  send  your  question(s)  in 
writing,  please  call  to  confirm  receipt. 
Technical  questions  will  be  accepted 
and  responded  to  up  to  fen  working 
days  prior  to  the  closing  date  of  receipt 
of  applications. 

ADDRESSES:  Application  materials  are 
included  in  this  package  and  are  also 
available  from  the  ASPE  World  Wide 
Web  site:  http://aspe.hhs.gov/ 
funding.htm  or  by  calling  Michael 
Loewe  at  (301)  435-6995. 
SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  four 
parts:  Part  I:  Background — Legislative 
authority.  Background  information. 
Purpose,  Technical  assistance  and 
process  evaluation:  Part  II:  Project  and 
Applicant  Eligibility — Eligible 
applicants,  Available  funds.  Budget  and 
project  period,  and  Matching 
requirements:  Part  III:  The  Review 
Process — Intergovernmental  review. 
Initial  screening,  and  Competitive 
review  and  evaluation  criteria:  Part  IV: 
The  Application — Application 
development,  and  Application 
submission.  Disposition  of  applications. 
and  Components  of  a  complete 
application;  Part  V:  Questions  and 
Answers;  and  Part  VI:  Appendix. 

Part  I.  Background 

A.  Legislative  Authority 

This  announcement  is  authorized  by 
section  1110  of  the  Social  Security  Act 
(42  U.S.C.  1310)  and  section  301  of  the 
Public  Health  Service  Act  and  awards 
will  be  made  from  funds  appropriated 
under  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations 
Act,  2002  (Pub.  L.  107-116). 

B.  Background  Information 

New  approaches  to  integrating  diverse 
funding  streams,  expanding  services  to 
new  populations,  or  redesigned  service 
delivery  systems  often  emerge  from 
innovations  at  the  state  or  local  level. 
Secretary  Thompson  initiated  this  grant 
program  to  stimulate  states  to  develop 
new  and  creative  approaches  to  program 
planning  and  health  and  human  service 

delivery. 

As  latjoratories  for  innovation,  states 
are  uniquely  positioned  to  develop 
approadies  for  providing  health  and 


human  services  more  efficiently.  This 
grant  program  will  encourage  such 
creativity.  It  will  build  on  activities 
already  taking  place  at  the  state  and 
local  levels  to  devise  better  coordinated 
systems  and  programs  tailored  to  the 
needs  of  specific  populations.  There  are 
a  broad  array  of  interesting  models 
focusing  on  particular  issues,  such  as 
enhancing  gateways  to  services  (e.g.. 
schools):  promoting  family  formation, 
responsible  fatherhood,  and  responsible 
child-rearing  in  the  conte.xt  of  marriage: 
improving  outcomes  for  children  and 
youth:  facilitating  the  involvement  of 
faith-based  and  community-based 
groups  in  the  delivery  of  health  and 
social  services:  consumer-directed 
approaches  to  home  and  community- 
based  long-term  care  services:  and 
providing  culturally  competent  services. 
These,  and  like  models,  could  be 
considered. 

The  grants  will  be  administered  by 
ASPE  in  conjunction  with  the  National 
Institute  of  Child  Health  and  Hinrian 
Development.  We  will  also  facilitate 
information  exchange  among  grantees, 
other  States,  and  others  interested  in 
new  and  creative  ways  to  deliver  health 
and/or  human  services.  This  could  be  in 
the  form  of  technical  assistance,  a 
conference,  a  website,  and/or  briefings. 

C.  Purpose 

This  competitive  grant  program  will 
allow  selected  States  to  design  and/or 
demonstrate  new  models  for  delivering 
health  care,  long-term  care,  and/or 
human  services  to  low-income  adults, 
families,  and  children.  We  are  interested 
in  funding  applicants  that  demonstrate 
their  interest  in  implementing 
innovative  ideas.  The  goals  of  this 
initiative  are  twofold:  to  increase  the 
effectiveness  of  health  and  human 
services  by  fostering  innovative 
approaches  to  service  delivery;  and  to 
share  information  gained  through  this 
program  with  other  state  agencies  and 
interested  parties  so  that  they  may  leam 
about,  and  potentially  replicate, 
innovative  approaches. 

There  are  two  "tracks"  under  this 
announcement.  Track  1  applicants  are 
expected  to  be  those  state  agencies  that 
are  ready  to  implement  proposed 
innovations  or  expand  existing 
innovative  strategies.  Track  1  applicants 
likely  will  have  innovative  strategies 
developed  and  most  or  all  aspects  of  the 
programs  or  services  will  have  beeft 
piloted,  if  not  fully  implemented.  Track 
2  applicants  are  expected  to  be  those 
state  agencies  that  have  innovative 
ideas,  but  need  time  for  further  planning 
to  fully  develop  or  finalize  operational 
plans. 


We  are  particularly  interested  in 
multi-disciplinary  projects  that  seek  to 
better  coordinate  healthcare,  long-term 
care,  and  human  services  systems  and 
services.  We  encourage  states  to  submit 
ideas  of  their  own  choosing,  but  we 
have  noted  some  examples  below  and  in 
the  appendix.  States  are  not  required  to 
use  any  of  the  suggested  ideas. 

A.  Streamlined  Access  to  Health  Care 
and/or  Human  Services  and  Benefits 

B.  State  Data  Enhancements 

C.  Comprehensive  Support  Services 
for  Children  and  Families 

D.  Long-Term  Care  Ser\'ices  and 
Resources 

By  participating  in  this  grant  program, 
states  will  help  to  provide  much- 
needed,  credible  information  to 
government  officials  and  others  about 
how  their  programs  affect  families  and 
children.  HHS  hopes  that  its 
sponsorship  of  this  grant  program  will 
provide  an  opportunity  for  states  to 
learn  from  one  another's  successes  and 
experiences. 

D.  Technical  Assistance  and  Process 
Evaluation 

ASPE  will  fund  an  independent 
contractor  to  provide  technical 
assistance.  We  expect  that  the  contractor 
will  provide  on-site  technical  assistance 
and  develop  technical  assistance  and 
training  materials  for  States.  An 
independent  process  evaluation  will 
also  be  conducted  with  ASPE  funds. 
The  process  evaluation  will,  at  a 
minimum,  address  key  research 
questions: 

1.  What  are  the  issues  and  challenges 
associated  with  implementing  and 
operating  the  funded  projects? 

2.  What  are  the  expected  short  and 
long-term  implications  of  this 
intervention  for  clients,  as  well  as  for 
agencies  involved? 

3.  What  other  innovative  ideas/ 
projects  may  grow  out  of  each  funded 
project  and  the  program  as  a  whole? 

The  evaluation  will  address: 

•  Strategies  undertaken  to  implement 
the  innovation  [e.g.  peurticipation  of 
community  representatives,  client 
participation,  partnerships  with  loced 
and  state  government  agencies,  etc.] 

•  Process  and  other  outcomes  for 
clients 

•  Changes  in  communication/ 
collaboration  between  local  agencies, 
states,  and  providers 

•  Potential  organizational  changes 
resulting  from  ideas  generated  through 
the  design  or  implementation  process 
(i.e.  state  or  local  policy  changes,  new 
programs  initiated,  fostering  of 
corrmiunity  collaboration) 

•  Potential  for  further  research  and 
evaluation  on  OHtcomes  for  service 
population 


Federal  Register /Vol.  67,  No.  101 /Friday.  May  24,  2002 /Notices 


36601 


We  expect  that  the  work  undertaken 
through  this  evaluation  will  result  in 
important  operational  lessons  and 
sound  information  about  implementing 
innovative  approaches.  ASPE  expects 
that  this  investment  will  benefit  low- 
income  clients  and  families,  state  and 
local  health  and  human  service 
administrators,  others  who  work  with 
low-income  people,  and  the  general 
public. 

Part  II.  Project  and  Applicant  Eligibility 

A.  Eligible  Applicants 

The  District  of  Columbia  and  any  of 
the  50  states  are  eligible  to  apply  for 
funding. 

In  order  to  be  considered  under  this 
announcement,  applicants  under  either 
Track  1  or  2  should  indicate  their 
willingness  and  intention  to  participate 
in  a  process  evaluation,  under  the 
direction  of  and  with  assistance  from 
HHS  and  its  contractor. 

B.  Available  Funds 

Approximately  $2.5  million  is 
expected  to  be  available  from  ASPE 
funds  appropriated  for  fiscal  year  2002. 
We  estimate  that  this  level  of  funding 
will  support  between  4-6  Track  1 
demonstration  grants  and  between  10 
and  20  Track  2  planning  grants. 

C.  Budget  and  Project  Period 

Awards  made  under  this 
aimouncement  for  Track  1  will  be  for  up 
to  12-month  budget  periods.  States  may 
propose  proji  cts  up  to  36  months  in 
duradon.  Subject  to  the  availability  of 
funds,  grantees  with  projects  which  last 
longer  then  12  months  will  be  allowed 
to  submit  subsequent  applications  for 
additional  funding,  at  a  lower  level,  for 
the  additional  budget  period(s). 
Decisions  on  subsequent  funding  will  be 
made  on  a  noncompetitive  basis  based 
on  the  availability  of  funds,  the 
adequate  progress  of  the  grantee,  and 
such  other  similar  criteria  as  the 
Department  determines.  Any  requested 
additional  funding  will  be  reviewed  to 
determine  that  the  continuation  of  the 
project  is  consistent  with  the  purposes 
of  the  announcement.  Awards  made 
under  this  announcement  for  Track  2 
will  be  for  up  to  12-month  budget 
periods  and  17  month  project  periods. 

After  award,  any  pm-chase  of 
computer  hardware  or  software  needs  to 
be  requested  in  writing  by  the  grantee 
and  approved  in  writing  by  the  ASPE 
project  officer  and  the  grants  officer. 
Piirchases  of  computer  hardware  or 
software  for  routine  uses  will  not  be 
considered.  See  section  Part  IV,  Section 
II  for  more  information  on  review 
criteria  for  MIS/Data  System  proposals. 


No  funds  may  be  paid  as  profit  to 
grantees  or  subgrantees.  i.e..  any  amount 
in  excess  of  allowable  direct  and 
indirect  costs  of  the  recipient  (45  CFR 
74.81).  Grant  monies  can  be  used  for 
services  to  the  extent  that  the  cost  of  the 
services  cannot  be  covered  under 
existing  programs. 

D.  Matching  Bequirements 

Grantees  must  provide  at  least  10 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  For  example,  a  state  with 
a  project  with  a  total  budget  (both  direct 
and  indirect  costs)  of  S500.000  may 
request  up  to  $450,000  in  federal  funds. 
Matching  requirements  cannot  be  met 
with  funds  from  other  federally-funded 
programs. 

If  a  proposed  project  activity  has 
approved  funding  support  from  other 
funding  sources,  the  amount,  duration, 
purpose,  and  source  of  the  funds  should 
be  indicated  in  materials  submitted 
under  this  announcement.  If  completion 
of  the  proposed  project  activity  is 
contingent  upon  approval  of  funding 
from  other  sources,  the  relationship 
between  the  funds  being  sought 
elsewhere  and  from  ASPE  should  be 
discussed  in  the  budget  information 
submitted  as  a  part  of  the  abstract.  In 
both  cases,  the  contribution  that  ASPE 
funds  will  make  to  the  project  should  be 
clearly  presented. 

Part  m.  The  Review  Process 

A.  Intergovernmental  Bexiew 

State  Single  Point  of  Contact  (E.O.  No. 
12372) 

DHHS  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 
Applicants  are  not  required  to  seek 
intergovernmental  review  of  their 
applications  within  the  constraints  of 
E.O.  12372. 

B.  Initial  Screening 

Each  application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  announcement 

(2)  the  applicant  is  eligible  for  funding. 

(3)  must  include  assurance  that  they  and 
other  relevant  participating 
organizations  will  be  willing  to  field  test 
strategies  and  to  participate  in  a  process 


evaluation  (this  must  be  indicated  on 
the  page  with  the  project  abstract — see 
part  IV.  section  E.  8(a)).  and  (4)  is  within 
the  page  limit  (see  part  III.  section  C). 
Note  that  applications  exceeding  the 
page  limit  will  not  be  reviewed  further 
and  will  be  ineligible  for  funding. 

C.  Competitive  Beview  and  Evaluation 
Criteria 

Applications  that  pass  the  initial 
ASPE  pre-review  screening  will  be 
evaluated  and  rated  bv  an  independent 
review  panel  on  the  basis  of  specific 
evaluation  criteria.  The  evaluation 
criteria  are  designed  to  assess  the 
quality  of  the  proposed  project  and  to 
determine  the  likelihood  of  its  success. 
The  evaluation  criteria  are  closely 
related  and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  that  are  responsive  to  the 
evaluation  criteria  as  provided  in  this 
program  announcement. 

In  order  to  ensure  that  the  interests  of 
the  Federal  Government  are  met.  in 
making  the  final  selections.  ASPE  may 
consider  additional  factors,  in  addition 
to  the  review  criteria  identified  below 
such  as  the  applicants"  capacity  for 
innovation  (we  encourage  states  with 
historically  limited  capacity  to  apply  for 
grants),  the  potential  impact  of  the 
innovation  on  the  target  population,  the 
potential  for  building  upon  funded 
activities,  the  extent  of  partnerships 
with  local  entities,  the  overall  diversity 
of  program  activities  within  the 
applicant  pool,  and  the  overall  diversity 
of  geographic  areas  within  the  applicant 
pool. 

Although  the  review  criteria  are  the 
same  for  applications  submitted  under 
either  Track  1  or  Track  2.  the  level  of 
detail  contained  in  the  application  is 
e.xpected  to  be  greater  for  Track  1 
applications  given  that  the  applicant  has 
likely  progressed  further  in  formulating 
the  proposed  approach  (e.g..  identifying 
questions  to  be  addressed,  developing 
and  implementing  retention  and/or 
advancement  strategies,  identifying  data 
sources)  and  that  more  funds  are 
available.  Track  1  applications  should 
be  10-20  pages,  and  Track  2 
applications  should  be  5-10  pages. 
Applications  exceeding  the  page  limit 
will  not  be  reviewed.  Applicants  are 
requested  to  be  concise.  More 
information  about  application 
submission  is  provided  under  Part  IV. 
below. 

Proposed  projects  will  be  reviewed 
using  the  following  evaluation  criteria: 

(1)  Approach:  (40  POINTS) 

The  application  will  be  judged  on  the 
extent  to  which  the  proposed 
approaches  to  project  activities  are 
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adequate  and  appropriate  to  meet  the 
objectives  for  projects  in  this  program  as 
set  out  in  this  announcement.  As  a  part 
of  the  proposed  approach,  the 
application  should  identih'  the  key, 
relevant  organizations  that  will  be 
involved  in  project  activity  and  describe 
operational  relationships  that  exist  or 
will  be  put  into  place  among  the  state. 
local  public,  private  and  non-profit 
agencies,  and  any  other  entities.  Plans 
for  cross-agency  collaboration  should  be 
clearly  explained. 

Track  1  applicants  should  include  a 
discussion  of  the  proposed  approach  for 
implementing  and  operating  the 
innovative  strategies  identifying  specific 
steps  to  be  undertaken.  Track  2 
applicants  should  discuss  the  approach 
for  implementing  plaiming  activities.  If 
alternative  strategies  are  already 
operating,  the  discussion  should 
indicate  how  long  they  have  been  in 
place  and  ways  in  which  they  will  be 
affected  by  the  proposed  innovation.  For 
track  1,  the  approach  should  include  a 
discussion  of  the  time  frame  and  action 
steps  necessary  before  the  project 
becomes  operational  (e.g.,  staff  must  be 
trained  over  the  next  six  months; 
partnerships  with  local  agencies,  non- 
profits, employers,  etc.  must  be 
established,  etc.]  The  application  will  be 
judged  based  on  the  extent  to  which  ttie 
proposed  project  demonstrates  a  firm 
commitment  of  State,  and/or  local,  and/ 
or  private  funding  and  /or  in-kind 
contributions  dedicated  to  sustainability 
of  the  project,  on  the  extent  to  which  it 
is  iimovative.  and  on  its  potential  for 
improving  outcomes  either  in  target 
populations  or  management  of  state 
programs. 

The  application  should  include  a  brief 
discussion  of  the  location  of  the 
proposed  project.  Maps  or  other  graphic 
aids  may  be  attached.  Applications 
should  include  appropriate  information 
about  the  size  of  the  target  population 
in  the  proposed  site/area  and  other  data 
or  information  available  that  relate  to 
the  project  activity. 

It  may  be  necessary  for  agencies  to 
provide  data  to  an  evaluation  contractor. 
The  types  of  data  likely  to  be  required 
under  this  project  include 
administrative  data,  including  data  on 
program  attendance,  or  other 
participation  data.  Data  may  ako  be 
collected  from  program  managers  and 
staff  and  from  individuals  participating 
in  the  demonstration  program.  The 
proposed  approach  should  indicate  the 
availability  of  such  data,  the  source  of 
the  data,  tlae  extent  to  which  it  can  be 
obtained  or  accessed  by  the  applicant 
organization,  the  existence  of  data 
exchange  agreements  with  other 
agencies  that  are  the  source  of  needed 


data,  and  the  willingness  of  the 
applicant  agency  to  obtain  data  needed 
for  the  evaluation.  Any  limitations 
regarding  data  availability  or  access 
should  be  discussed,  including  any  fees 
for  data. 

Anv  application  for  a  project 
involving  the  use  of  personally- 
identifiable  information  about  patients 
or  clients  that  grantees  collect  should 
describe  how  the  project  intends  to 
address  the  privacy  and  confidentiality 
issues  presented  by  the  data  collection. 
The  description  should  not  include 
details  of  collection,  consent,  security 
and  the  like.  It  should  describe  the 
organizational  and  planning  approaches 
that  will  ensure  that  the  project 
addresses  these  issues  in  a  thoughtful 
way,  respectful  of  the  patients'  and 
clients'  privacy  and  dignity,  in  accord 
with  all  applicable  law,  and,  if 
appropriate,  taking  particular  account  of 
the  special  privacy  issues  created  by 
svstems  that  integrate  or  link 
administrative  data  across  several 
programs  that  serve  the  same 
population. 

Management  Information  Systems/ 
Data  Enhancement — If  one  of  the 
project's  components  includes  the 
development  of  a  management 
information  system  (MIS)  or 
enhancement  of  data  systems,  please 
append  a  supplemental  description  of 
the  existing  system  and  the  proposed 
enhancements  (If  applicable,  this 
section  should  be  included  as  an 
appendix  and  should  not  be  more  than 
3  pages.  The  appendix  does  not  count 
toward  the  page  limit]. 

This  supplemental  information  on 
MIS/data  system  development  will  be 
reviewed  separately  by  a  technical 
review  panel.  The  supplemental 
descriptions  should  also  include  the 
following: 

•  The  goals  of  the  MIS/data  project 
and  how  they  fit  into  the  overall  goals 
and  needs  of  the  applicant's  current 
system. 

•  The  current  and  intended  system, 
including  plans  to  manage  data  and 
create  or  purchase  software; 
connectivity  such  as  wide  area 
networks,  web-based  access,  smart  cards 
and  expanded  connections  to  existing 
mainframe  systems;  compliance  with 
Health  Insurance  Portability  and 
Accountability  Act  (HIPAA) 
requirements  for  patient  privacy  and 
confidentiality,  and  security  plans. 

•  The  implementation  steps,  the 
current  status  of  implementation,  and 
planned  training  for  users  of  the  system. 

•  The  decision-making  process  for 
MIS  including  how  the  proposed 
activities  were  selected,  who  was 
consulted,  and  how  ongoing  decisions 


related  to  data  elements  and  definitions 
will  be  reached. 

•  What  is  expected  to  be  funded 
under  the  grant  (hardware,  software, 
personnel,  consultants)? 

•  How  system  maintenance  and 
upgrades  will  be  sustained  after  the 
grant. 

(2)  Objectives  and  Need  for  Assistance: 
(15  points] 

The  applications  should  describe  (1) 
issues  and  challenges  which  the 
applicant  has  considered  and  dealt  with 
to  date  in  designing  and/or 
implementing  strategies  for  system 
improvements,  including  an  assessment 
of  the  current  delivery  system  and  the 
most  urgent  needs  of  the  project's  target 
population  or  system,  and  (2)  the 
proposed  innovation  strategy  and  ways 
in  which  it  will  significantly  enhance 
performance.  A  description  of  existing 
resources  and  programs  for  the  target 
population,  barriers  in  the  current 
delivery  system,  and  gaps  in  service 
delivery  should  also  be  included.  The 
applicant  should  include  any 
supporting  data  or  available  information 
which  suggest  why  the  innovation  is 
needed.  Applications  will  be  judged  on 
the  relevance  of  the  discussion  to  the 
program  objectives  set  out  within  this 
announcement.  The  application  will 
also  be  judged  on  the  extent  to  which 
the  innovation  proposed  will  help  to 
address  the  target  population's  needs, 
build  the  knowledge  base,  and  have 
applicability  to  a  range  of  states  and 
localities. 

(3)  Results  or  Benefits  Expected:  (15 
points) 

The  application  should  describe  how 
the  proposed  iimovation  will  address 
the  identified  needs  and  improve  the 
delivery  of  services  or  activities.  The 
application  should  identify  specific 
outcome  measures  (goals)  to  be  achieved 
through  the  innovation  (Examples  of 
innovative  strategies  are  attached). 

Goals  should  be  tied  to  discrete, 
measurable  objectives.  Examples 
include:  Increase  in  the  proportion  of 
participants  entering  jobs  at  higher  wage 
levels;  increased  partnerships  between 
agencies  and  employers  to  support 
working  families;  increased  access  to 
health  and  human  services  benefits; 
increased  integration  of  programs  or 
services  targeting  clients  with  multiple 
barriers;  increased  innovation  related  to 
"consumer-directed"  approaches  to 
home  and  community-based  long-term 
care  services;  more  rapid  access  to 
program  and  client  date;  etc.  The 
application  will  be  judged  on  the  extent 
to  which  the  proposed  program  design 
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or  policies  can  be  expected  to  achieve 
the  stated  project  goals. 

In  committing  to  participate  in  a 
process  evaluation,  applicants  should  be 
able  to  report  baseline  information, 
,  including  the  size  of  the  target 
population  and  the  expected  number  of 
individuals  or  families  to  be  served  by 
the  project,  as  appropriate.  Interim  and 
final  program  reports  will  be  required. 

(4)  Staff  and  Position  Data:  (10  Points) 

The  application  should  include  a 
listing  of  key  individuals  who  will 
oversee  and  work  on  the  project, 
specifically  identifying  the  key 
individuals  from  the  applicant  agency 
who  will  serve  as  the  primar\'  contacts 
for  ASPE  and  contractor  staff,  indicating 
their  positions,  areas  of  responsibility 
and  authority,  and  the  proportion  of 
time  that  will  be  available  for  project 
activity. 

Applications  will  be  judged  on  the 
extent  to  which  individuals  with 
appropriate  authority,  positions,  and 
experience  will  work  on  the  project  and 
the  adequacy  of  time  allocated  for  key 
staff  to  the  project.  In  addition,  the 
application  will  be  judged  on  the  extent 
to  which  there  is  a  commitment  to  the 
project  evidenced  by  the  participation  of 
senior  state  and  local  officials  and 
managers  and  on  the  adequacy  of  the 
proposed  plans  for  obtaining  advice  and 
direction  regarding  project  work  and 
involvement  and  assistance  to  resolve 
issues  or  problems,  as  appropriate. 

(5)  Adequacy  of  Workplan  (10  points) 

Track  1  applicants  should  provide 
details  about  how  demonstration 
projects  will  be  implemented,  and  Track 
2  applicants  should  provide  details 
about  how  the  planning  processes  will 
evolve.  Applications  should  delineate 
tasks  for  completing  the  work,  indicate 
staff  assignments  for  each  task,  and 
provide  a  schedule  for  completing  each 
task.  Applicants  should  also  describe 
mechanisms  that  will  be  put  in  place  to 
maintain  quality  control  over  the 
project.  The  application  will  be  judged 
on  the  appropriateness  and  timeliness  of 
the  work  schedule  and  tasks,  staff 
assigimients,  and  quality  assulrance 
plan. 

(6)  Budget  Appropriateness:  (10  points) 

The  application  must  include  a 
narrative  description  and  justification 
for  proposed  budget  line  items  and 
demonstrate  that  the  project's  costs  are 
adequate,  reasonable  and  necessary  for 
the  activities  or  persormel  to  be 
supported.  The  budget  and  narrative 
should  have  a  clear  relationship  to  the 
approach.  The  budget  must  include  2 
trips  to  Washington,  DC.  The 


application  will  be  judged  on  the  extent 
to  which  adequate  staffing  and  other 
resources  will  be  provided  as  required 
to  successfully  cany  out  the  tasks  and 
activities  proposed.  (Applicants  should 
refer  to  the  budget  information 
presented  in  the  Standard  Forms  424 
and  424A.  which  can  be  found  at 
http://aspe.nhs.gov/funding.htm]. 

Part  IV.  The  Application 

A.  Application  Development 

In  order  to  be  considered  for  an  award 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ASPE.  Application 
materials  including  forms  and 
instructions  are  attached  to  this 
announcement.  Additional  copies  are 
available  from  Brenda  Benesch  or  mav 
be  obtained  electronically  from  the 
ASPE  World  Wide  Web  site:  http:// 
aspe.hhs.gov/funding.htm 

Applicants  should  refer  to  the 
attached  application  kit  for  instructions 
regarding  which  forms,  certifications 
and  assurances  are  required  and  for 
instructions  on  completing  the  forms 
and  preparing  and  submitting  the 
application.  Each  application  package 
must  include  an  original  and  two  copies 
of  the  complete  application.  All  pages  of 
the  narrative  must  be  sequentially 
numbered  and  unbound. 

Applications  must  be  received  in  the 
following  format: 

•  12  point  font  size 

•  Single  line  spacing 

•  1  inch  top.  bottom,  left,  and  right 
margins 

•  Applications  under  Track  1  should 
be  10-20  pages.  Applications  submitted 
under  Track  2  applications  should  be  5- 
10  pages.  Page  limits  apply  to  items 
Section  IV,  E,  8(b-e)  only;  page  limits 
do  not  include  standard  forms, 
certificates,  and  the  like.  Forms  are 
available  from  Brenda  Benesch  or  may 
be  obtained  electronically  from  the 
ASPE  world  Wide  Web  site:  http:// 
aspe.hhs.gov/funding.htm.  Applications 
that  are  not  received  in  the  format 
described  above  and/ or  exceed  the  page 
limit,  will  not  be  reviewed.  Applicants 
are  requested  to  be  concise.  Applicants 
are  encouraged  not  to  attach  or  include 
bound  reports  or  other  documents. 

B.  Application  Submission 

1.  Mailed  applicadons  postmarked 
after  the  closing  date  will  be  classified 
as  late. 

2.  Deadline.  The  closing  (deadline) 
date  for  submission  of  applications 
under  Track  1  is  July  23,  2002,  and 
under  Track  2  is  July  23.  2002.  Please 
e-mail  Brenda  Benesch  at 


Brenda.BeneschQhhs.gov  by  June  13, 
2002,  to  inform  the  government  of  your 
intent  to  submit  an  application.  Please 
include  the  proposed  title  of  the  project 
and  the  name  of  the  agency  submitting 
the  application.  Please  put  "intent  to 
submit — track  1"  or  "intent  to  submit — 
track  2  "  in  the  subject  line  of  your 
email.  Providing  notice  of  intent  to 
submit  is  not  a  requirement  for 
submitting  an  application.  However,  a 
notice  of  intent  to  submit  will  help  the 
federal  government  in  the  planning  for 
the  review  process.  U.S.P.S.  maded 
applications  shall  be  considered  as 
meeting  the  aimounced  deadline  if  they 
are  either  received  on  or  before  the 
deadline  date  or  postmarked  on  or 
before  the  deadline  date  and  received  by 
ASPE  in  time  for  the  independent 
review  to:  Michael  I.  Loewe.  Deputy 
Grants  Management  Officer,  Grants 
Management  Branch  National  Institute 
of  Child  Health  and  Human 
Development.  U.S.  Department  of 
Health  and  Human  Services.  6100 
Executive  Boulevard.  Room  8A01. 
Bethesda  Marxland  20892-7510 
(Regular  Mail).  Rockville  Mar\land 
20852  (Express  Mail).  Phone:  (301)  435- 
6995  Fax:  (301) 402-0915. 

If  applicants  use  a  commercial  mail 
service,  they  must  ensure  that  a  legibly 
dated,  machine  produced  postmark  of  a 
commercial  mail  ser\'ice  is  affixed  to  the 
envelop.e/package  containing  the 
application.  To  be  acceptable  as  proof  of 
timely  mailing,  a  postmark  from  a 
commercial  mail  service  must  include 
the  logo/emblem  of  the  commercial  mail 
service  company  and  must  reflect  the 
date  the  package  was  received  by  the 
commercial  mail  service  compamy  from 
the  applicant.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8  a.m.  and  4:30  p.m.  EST. 
at  the  U.S.  Department  of  Health  and 
Human  Services.  Grants  Management 
Branch  National  Institute  of  Child 
Health  and  Human  Development.  U.S. 
Department  of  Health  and  Human 
Services,  6100  Executive  Boulevard. 
Room  8A01  Bethesda  Mar\land  20892- 
7510  (Regular  Mail).  Rockville  Mar>land 
20852  (Express  Mail)  )  The  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  (  Michael  J.  Loewe.  Deputy 
Grants  Management  Officer  " 
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(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

An  application  sent  via  the  U.S. 
Postal  Service  will  be  considered  as 
having  met  the  deadline  if  it  is 
postmarked  before  midnight  three  days 
prior  to  July  23,  2002,  and  received  in 
time  to  be  considered  during  the 
competitive  review  process  (within  two 
weeks  of  the  deadline). 

Applications  transmitted  by  fax  or 
through  other  electronic  means  will  not 
be  accepted  regardless  of  date  or  time  of 
submission  or  receipt. 

3.  Late  applications.  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  NICHD 
shall  notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

4.  Extension  of  deadlines.  NICHD  may 
extend  an  application  deadline  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  the 
mail  service,  or  in  other  rare  cases. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  Michael 
J.  Loewe  ,  Deputy  Grants  Management 
Officer,  Grants  Management  Branch, 
National  Institute  of  Child  Health  and 
Human  Development. 

C.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary'  will 
either  (a)  approve  the  application  as  a 
whole  or  iirpart;  (b)  disapprove  the 
application:  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  for  Planning  and 
Evaluation  will  notify  the  applicants  of 
the  disposition  of  their  applications.  If 
approved,  a  signed  notification  of  the 
award  will  be  sent  to  the  business  office 
named  in  the  ASPE  checklist. 

3.  The  Assistant  Secretary's 
Discretion.  Nothing  in  this 
announcement  should  be  construed  as 
to  obligate  the  Assistant  Secretar>'  for 
Planning  and  Evaluation  to  make  any 
awards  whatsoever.  Awards  and  the 
distribution  of  awards  among  the 
priority  areas  are  contingent  on  the 
needs  of  the  Department  at  any  point  in 
time  and  the  quality  of  the  applications 
that  are  received. 

D.  Components  of  a  Complete 
Application 

A  complete  application  consists  of  the 
following  items  in  this  order: 

1 .  Application  for  Federal  Assistance 
(Standard  Form  424); 


2.  Budget  Information — Non- 
construction  Programs  (Standard  Form 
424A); 

3.  Assurances — Non-construction 
Programs  (Standard  From  424B); 

4.  Table  of  Contents: 

5.  Budget  Justification  for  Section  B 
Budget  Categories: 

6.  Proof  of  Non-profit  Status,  if 
appropriate; 

7.  Copy  of  the  applicant's  Approved 
Indirect  Cost  Rate  Agreement,  if 
necessary: 

8.  Project  Narrative  Statement, 
organized  in  six  sections,  addressing  the 
following  topics  (b  through  e  are  limited 
to  twenty  (20)  single-spaced  pages  for 
Track  1  and  ten  (10)  pages  single-spaced 
pages  for  Track  2): 

(a)  Abstract  (must  include  assurance 
of  willingness  to  participate  in  a  process 
evaluation), 

(b)  Goals,  Objectives  and  Usefulness 
of  the  Project, 

(c)  Methodology  and  Design, 

(d)  Background  of  the  Personnel  and 
Organizational  Capabilities, 

(e)  Work  plan  (timetable),  and 

(f)  Budget  narrative. 

9.  Anv  appendices  or  attachments; 

10.  Certification  Regarding  Drug-Free 
Workplace; 

11.  Certification  Regarding 
Debarment,  Suspension,  or  other 
Responsibility  Matters: 

12.  Certification  and,  if  necessary. 
Disclosure  Regarding  Lobbying: 

13.  Supplement  to  Section  II — Key 
Personnel: 

14.  Application  for  Federal  Assistance 
Checklist. 

Standard  forms  are  available  from 
Brenda  Benesch  or  may  be  obtained 
electronically  from  the  ASPE  World 
Wide  Web  site:  http://aspe.hhs.gov/ 
funding.htm 

Part  V.  Questions  and  Answers 

1 .  Should  We  Apply  Under  Track  1  or 
Track  2? 

There  are  two  "tracks"  under  this 
announcement.  Track  1  applicants  are 
expected  to  be  those  state  agencies  that 
are  ready  to  implement  proposed 
innovations  or  expand  existing 
innovative  strategies.  Track  1  applicants 
likely  will  have  innovative  strategies 
developed  and  most  or  all  aspects  of  the 
programs  or  services  will  have  been 
piloted,  if  not  fully  implemented.  Track 
2  applicants  are  expected  to  be  those 
state  agencies  that  have  innovative 
ideas,  but  need  time  for  further  plarming 
to  fully  develop  or  finalize  operational 
plans. 

ASPE  expects  that  approved 
applications  under  Track  1  will  be  for 
a  period  of  1  year  (with  the  possibility 


of  an  additional  2  years  of  funding  at  a 
lower  level)  and  applications  under 
Track  2  will  be  for  a  period  of  17 
months. 

2.  Which  Agency  May  Submit  the 
Application  Under  This 
Announcement? 

Any  state  agency  may  apply. 
However,  refer  to  Section  I,  part  C. 
regarding  the  purpose  of  the  program. 

ASPE  expects  that  the  project  will  be 
conducted  in  a  defined  geographic  area 
[e.g..  county,  city,  selected  districts,  or 
the  state). 

As  indicated  in  the  announcement, 
the  state  can  propose  more  than  one 
project  and  can  apply  under  either 
Track  1  or  2,  or  under  both  tracks  (for 
different  projects). 

3.  How  Much  Money  is  Available  Per 
Applicant  Under  This  Announcement? 

Track  1 :  ASPE  anticipates  that  awards 
under  Track  1  may  be  up  to  $500,000 
per  year. 

Track  2:  ASPE  anticipates  that  awards 
under  Track  2  may  be  up  to  $50,000  for 
the  17-month  period. 

4.  How  Many  Awards  Will  Be  Made  or 
How  Many  Applications  Will  Be 
Approved? 

Track  1 :  ASPE  anticipates  awarding 
4-6  grants  under  Track  1. 

Track  2:  ASPE  anticipates  awarding 
up  to  20  grants  under  Track  2,  under 
this  aimouncement. 

5.  May  a  State  Submit  More  Than  One 
Application  (e.g..  Under  Either  Track  1 
or  2  or  Submit  Applications  Under  Each 
Track)? 

Yes.  If  the  state  agency  wishes  to 
propose  and  apply  to  have  more  than 
one  project  awcirded  under  either  Track 
1  or  2.  they  should  submit  an 
application  for  each  proposed  project. 
Sufficient  budget  detail  must  be 
provided  to  allow  ASPE  to  determine 
the  costs  associated  with  each  project 
proposed. 

If  the  state  agency  wishes  to  submit 
applications  under  both  Track  1  and 
Track  2  for  different  projects,  separate 
applications  for  each  track  must  be 
submitted.  (Note:  there  are  different 
submission  deadlines  for  each  track). 

6.  Can  More  Than  One  Agency  From  a 
State  Apply? 

Yes. 

7.  Are  There  Page  Limits  or  Other  Page 
Guidelines  for  the  Narrative  Section  of 
the  Application? 

Yes,  there  are  page  limits  for  the 
applications.  Applicants  are  requested 
to  be  concise.  The  announcement 
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indicates  that  applications  are  not 
expected  to  be  lengthy  (see  Part  III. 
Section  C).  Track  1  applications  must  be 
no  longer  than  20  pages,  and  Track  2 
applications  must  be  no  longer  than  10 
pages,  excluding  required  forms, 
certificates,  etc.  Applications  must  be 
typed  in  12  point  font  size,  with  single 
line  spacing,  and  1  inch  top.  bottom, 
right,  and  left  margins.  Applications 
that  exceed  the  page  limits  and  other 
guidelines  will  not  be  considered. 

8.  Where  Should  Applications  Be  Sent? 

An  original  and  two  copies  of  the 
complete  application  should  be  sent:  to 
Michael  J.  Loewe,  Deputy  Grants 
Management  Officer,  Grants 
Management  Branch.  National  Institute 
of  Child  Health  and  Human 
Development,  U.S.  Department  of 
Health  and  Human  Services.  6100 
Executive  Boulevard,  Room  8A01, 
Bethesda.  Maryland  20892-7510 
(Regular  Mail).  Rockville.  Maryland 
20852  (Express  Mail)  ,  Phone:  (301) 
435-6995. 

9.  What  Is  the  Application  Submission 
Deadline? 

For  Track  1 :  applications  must  be 
received  or  postmarked  by  July  23, 
2002. 

For  Track  2:  applications  must  be 
received  or  postmarked  by  July  23, 
2002. 

1 0.  What  Is  the  Deadline  for 
Applications  Sent  Via  Overnight  Courier 
Services? 

Applications  that  are  hand-carried 
will  be  considered  as  meeting  the 
deadline  if  they  are  received  on  or 
before  the  deadline  date  between  the 
hours  of  8  a.m.  and  4:30  p.m.  EST  ai 
Grants  Management  Branch,  National 
Jpstitute  of  Child  Health  and  Human 
Development,  U.S.  Department  of 
Health  and  Human  Services,  6100 
Executive  Boulevard,  Room  8A01, 
Bethesda,  Maryland  20892-7510 
(Regular  Mail).  Rockville,  Maryland 
20852  (Express  Mail),  Phone:  (301)  435- 
6995.  Fax:  (301)  402-0915.  The  address 
must  include  the  designation: 
"Attention:  Michael  Loewe". 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

1 1 .  May  Applications  Be  Faxed  or  Sent 
Electronically? 

Applications  transmitted  by  fax  or 
through  other  electronic  means  will  not 
be  accepted  regardless  of  date  or  time  of 
submission  or  receipt. 


12.  Where  Can  Additional  Copies  of  the 
Announcement  and/or  Forms  Be 
Obtained? 

The  complete  package,  announcement 
and  standard  forms,  cire  available  on  the 
ASPE  Web  site  at:  http://aspe.hhs.gov/ 
funding.htm  or  by  calling  Michael 
Loewe  at  (301J  435-6995. 

Part  VI:  Appendix 

Examples  of  Activities  for  State  Innovation 
Grants 

The  following  are  intended  as  examples 
that  States  may  pursue  through  innovation 
grants.  Although  we  have  grouped  the 
examples  into  subcategories,  several  of  them 
describe  cross-cutting  issues.  Stales  are 
encouraged  to  submit  ideas  of  their  choosing, 
and  are  not  required  to  use  one  of  the  ideas 
suggested  below. 

Access  to  Health  Care  and/or  Human 
Services  and  Benefits 

•  Many  states  are  interested  in  expanding 
access  to  private  health  insurance  for  low- 
income  workers.  Funds  from  state  innovation 
grants  could  be  used  for  the  design  or 
infrastructure  development  of  programs  such 
as  the  following: 

•  Premium  assistance  programs  for  low- 
income  workers  who  cannot  afford  to 
purchase  insurance  offered  by  their 
employers — states  could  subsidize  premiums 
or  other  cost-sharing  requirements  for 
workers  deemed  eligible; 

•  A  private  insurance  product  for  small 
employers  who  do  not  now  offer  insurance 
coverage  to  their  employees — states  could 
target  certain  employers  for  this  type  of 
insurance,  including  daycare  and  long-term 
care  providers  and  other  service-oriented 
businesses. 

•  States  could  adopt  a  number  of  strategies 
to  address  lack  of  access  to  dental  care  and 
affordable  dental  insurance,  which  is 
particularly  a  problem  among  the  poor,  racial 
and  ethnic  minorities,  and  people  living  in 
rural  areas.  For  example,  states  could  form 
public/private  partnerships  to  increase  the 
number  of  providers  or  the  availability  of 
dental  insurance. 

•  Coordination  between  adequate  income, 
food,  social  services,  and  health  care  is 
especially  important  in  rural  communities 
and  areas  with  high  concentration  of  poverty 
where  services  and  providers  are  limited 
Although  health  and  social  welfare  are 
strongly  associated  with  one  another. 
Federal,  State,  and  local  planning  efforts 
continue  to  address  primary  health  care, 
behavioral  health  care,  and  social  services 
separately.  States  could  use  innovation  grants 
to  improve  coordination  and  compatibility  of 
services,  processing  requirements,  eligibility, 
and  financial  accountability. 

•  Many  states  are  interested  in  providing 
coverage  for  personal  care  and  other 
community-based  services  to  be  provided  to 
Medicaid  beneficiaries  in  assisted  living 
facilities  (ALFs).  However,  in  order  to  serve 
Medicaid  beneficiaries  in  ALFs,  financing 
sources  must  be  found  to  pay  the  room  and 
board  components  of  the  cost  of  care  since 
Medicaid  law  prohibits  such  coverage.  The 


Department  of  Housing  and  Urban 
Development  has  a  grants  program 
specifically  for  conversion  of  Section  202 
housing  to  assisted  living,  and  HL'D  is 
interested  in  working  with  State  Medicaid 
agencies.  States  may  choose  to  applv  for  a 
State  Innovation  Grant  to  do  some 
preliminary'  interagencv  planning  to  come  up 
with  new  approaches  that  will  enable  them 
to  access  HLID  funds  for  202  conversions  to 
ALFs. 

State  Data  Enhancements 

•  States  could  enhance  their  data 
management  systems  to  integrate  or  link 
administrative  data  across  a  range  of 
programs  that  serve  similarlv  situated 
families;  expand  eligibility  screening 
processes;  application  of  Geographic 
Information  System  (GIS)  techniques  for 
program  planning  and  operations;  or  expand 
use  of  new  technologies,  such  as  Personal 
Digital  Assistants. 

•  States  and  providers  often  face 
burdensome,  duplicative,  inconsistent  data 
collection  and  reporting  requirements  in 
their  health  and  long-term  care  svstems 
States  may  elect  to  use  a  State  Innovation 
Grant  to  work  on  the  development  of  an 
electronic  health  information  system  that 
will  support  effective  clinical  management  of 
patients;  improve  quality  of  care;  enhance, 
expand,  and  support  the  role  of  patients  in 
health  care  decision  making;  and  reduce 
regulatory  burden  imposed  on  providers. 

Comprehensive  Support  Sen-ices  for 
Children  and  Families 

•  Many  states  are  developing  a 
comprehensive  set  of  early  childhood 
services  and  family  support  programs  to 
promote  school-readiness  in  all  voung 
children.  To  support  high-risk  families, 
working  families,  and  children  with  special 
needs,  states  could  integrate  federal  support 
systems  that  address  different  facets  of  earlv 
childhood  ((.e..  Medicaid.  SCHIP.  mental 
health,  child  care.  Head  Start  and  Early  Head 
Start,  etc.):  or  link  key  services  that  address 
the  various  components  of  earlv  childhood 
development  (for  example,  promoting 
reading  readiness  and  healthy  development 
in  child  care  settings). 

•  States  are  beginning  to  realize  that  there 
is  tremendous  overlap  between  adults  in  the 
criminal  justice  system  and  the  adults  and 
children  served  in  many  of  the  health  and 
human  services  programs  targeting  low- 
income  families.  States  could  build 
connections  between  support  programs  for 
families  of  prisoners,  prisoner/re-entry 
programs,  and  health  and  social  service 
delivery  systems. 

•  There  is  growing  recognition  of  the 
critical  importance  of  primary  and  secondarv 
prevention  of  youth  risk  behavior  through 
approaches  and  supports  targeting  all  \outh, 
and  particularly  high-risk  youth.  States  can 
make  a  significant  effort  to  provide  program 
interventions  to  compensate  for  those  that 
may  be  missing  within  the  current  system  by; 
involving  multiple  youth  serving  sectors  to 
develop  core  indicators  and  encouraging 
state  data  agencies  to  monitor  these 
indicators;  providing  cross-training  to 
facilitate  interagency  education  and 
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communication;  or  developing  a  stale  youth 
c:oordinafing  council. 

•  State  or  local  agencies  might  partner 
with  employers  to  support  low-income 
working  families  by  matching  the  employers 
provision  of  paid  release  time  to  take  job- 
related  classes.  Agencies  could  also  partner 
with  employers  to  offer  lunchtime  clas.ses  on 
such  topics  as  (  ho(jsing  a  child  care  provider, 
conflict  resolution,  or  repairing  bad  credit. 

Long-Term  Care  Sfnices  and  Rcsourri's 

•  States  interested  in  experimenting  with 
"consumer-directed"  approaches  to  home 
and  communitv-based  long-term  care 
services  could  undertake  a  variety  of 
innovative  practices,  for  example:  developing 
the  specialized  infrastructure  needed  for 
consumers  to  recruit  and  manage  home  care 
workers  directly,  without  having  to  take  on 
the  business-related  tasks  of  issuing 
paychecks  and  making  required  tax  filings; 
providing  consumer-directed  service  options 
within  managetl  care  structures;  providing 
options  for  particular  constituencies,  such  as 
elders  with  Alzheimer's  disease  and  their 
families;  or  growing  small  pilot  programs  to 
scale  and  adapting  those  originally  funded 
with  state  revenues  to  conform  to  Medicaid 
requirements. 

•  States  could  develop  campaigns  to  make 
residents  aware  of  their  risk  for  long-term 
care  and  their  options  for  planning  ahead, 
including  purchasing  private  long-term  care 
insurance.  States  could  use  their  existing 
aging  infrastructure  to  ensure  that  persons 
nearing  retirement  age  are  offered  the 
resources  and  assistance  necessary  for 
successful  planning,  or  they  could  use  the 
grant  resources  to  investigate  the  best  and 
most  cost-effective  mechanisms  for  educating 
citizens  so  that  future  resources  will  be  well 
targeted. 

•  Allegations  of  poor  quality,  abuse,  and 
neglect  in  nursing  homes  are  giving  rise  to  an 
increasing  number  of  private  lawsuits  and,  as 
a  result,  liability  insurance  premiums  for 
facilities  in  a  number  of  states  have  gone  sky 
high.  States  may  choose  to  apply  for  state 
innovation  grants  to  develop  working 
partnerships  with  private  liability  insurers  to 
identify  "best  practices"  for  nursing  homes 
that,  if  adopted  by  facilities,  can  be  linked  to 
liability  premium  discounts. 

•  States,  providers,  consumers  and  others 
are  increasingly  struggling  with  a  serious 
crisis  in  recruiting  and  retaining  a  quality, 
committed  workforce  to  provide  long-term 
care  services  in  institutional  and  home  and 
community-based  settings.  States  may  opt  to 
use  state  innovation  funds  to  develop  and 
implement  programs  to  address  the  shortage. 
For  example,  states  could  experiment  with 
providing  new  training  programs, 
establishing  alternative  approaches  to 
management  and  supervision,  improving 
benefits  for  direct  care  workers,  or  creating 
career  ladders. 

Dated:  May  15,  2002. 
William  F.  Raub, 

Principal  Deputy  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  02-130.34  Filed  5-23-02;  8:45  ami 

BILUNG  CODE  412(M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Public  comments  on  EPC  Report 
Systems  to  Rate  the  Strength  of 
Scientific  Evidence" 

agency:  The  Agency  for  Healthcare 
Research  and  Quality  (AHRCy.  HHS. 
ACTION:  Request  for  public  comments. 


SUMMARY:  To  inform  its  response  to  a 
legislative  mandate  to  develop  and 
disseminate  methods  or  systems  to  rate 
scientific  evidence  found  in  health  care 
research  studies  (see  Background 
section,  below),  AHRQ  commissioned 
the  Research  Triangle  Institute- 
University  of  North  Carolina  Evidence- 
based  Practice  Center  (RTI/UNC  EPC)  to 
undertake  a  study  on  systems  to  rate  the 
quality  of  scientific  evidence.  The  goals 
of  the  EPC  study  were  to  describe 
systems  to  rate  the  strength  of  scientific 
evidence,  including  evaluating  the 
quality  of  individual  articles  that  make 
up  a  bodv  of  evidence  on  a  specific 
scientific  question  in  health  care,  and  to 
provide  some  guidance  as  to  current 
"best  practices"  with  respect  to  rating 
scientific  evidence  regrading  a 
particular  clinical  treatment  or 
technology. 

The  RTI/UNC  EPC  completed  their 
study  and  submitted  to  AHRQ  the  report 
"Systems  to  Rate  the  Strength  of 
Scientific  Evidence".  The  report 
includes  the  EPC's  methodological 
approach  (e.g.,  search  strategy,  data 
collection,  cuialysis  of  findings)  and 
discusses  identification  of  systems, 
factors  important  in  developing  and 
using  rating  systems,  and  a  "best 
practices"  orientation  to  selecting 
systems  for  use.  The  report  also 
includes  recommendations  for  future 
research. 

The  comprehensive  report  "Systems 
to  Rate  the  strength  of  Scientific 
Evidence,  is  available  on  AHRQ's  web 
page  at  http://www.ahrq.gov/clinic/ 
evrptf iles.htm^ strength" .  The  report 
also  is  available,  without  charge,  from 
the  AHRQ  Clearinghouse  by  calling 
800-358-9295. 

There  are  a  variety  of  audiences  for 
the  guidance  that  the  Agency  will 
disseminate  on  this  subject,  who  we 
hope  will  be  interested  in  evaluating  the 
usefulness  of  this  EPC  report  for  their 
purposes  and  who  will  also  describe  the 
type  of  guidance  that  would  be  most 
helpful  to  them.  Obtaining  comment  on 
how  the  AHRQ  can  best  fulfill  its 
legislative  mandate  to  identify  and 
disseminate  guidance  on  systems  to  rate 


the  strength  of  scientific  evidence,  is 
essential  to  fulfill  its  commitment  to 
inform  all  segments  of  the  health  care 
community.  We  are  interested  in 
receiving  comments  on  the  report's 
overall  clarity,  usefulness,  and 
thoroughness,  and  we  also  welcome 
suggestions  on  the  type  of  guidance  that 
would  be  most  helpful  to  researchers, 
policymakers,  provider  systems, 
professional  societies,  practitioners, 
patients,  and  others.  For  example,  what 
do  professional  societies,  practitioners, 
payors,  policymakers  need  to  know 
about  grading  scientific  evidence?  What 
parts  of  the  EPC  report  will  be  used  in 
day-to-day  health  care  decision  making? 
Is  some  part  this  information  useful  to 
patients?  What  are  the  most  useful 
format(s)  for  the  guidance  that  AHRQ 
should  use  for  its  dissemination  strategy 
with  particular  audiences  or  users? 
DATES:  For  particular  audiences  or  uses, 
or  explanation  of  particular  rating 
systems  to  be  considered  for 
incorporation  and  discussion  in  the 
guidance  AHRQ  will  provide  in  the  near 
future  in  accordance  with  its  legislative 
mandate,  wrritten  comments  must  be 
received  by  August  22,  2002.  Comments 
should  be  sent  to  Jacqueline  Besteman 
(e-mail  attached  file  preferred),  at 
jbestema@ahrq.gov,  or  faxed  to  301- 
594-4027. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Besteman,  J.D,,  M.A., 
Director,  EPC  Program,  Center  for 
Practice  and  Technology  Assessment 
AHRQ,  6010  executive  Blvd.,  Suite  300, 
Rockville,  MD  20852;  Phone:  (301)  594- 
4017;  Fax:  (301)  594-4027;  e-mail: 
jbestenia@ahrq.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

AHRQ  is  the  lead  Federal  agency  for 
enhancing  the  quedity,  appropriateness, 
and  effectiveness  of  healthcare  services 
and  access  to  such  services.  In  carrying  " 
out  this  mission,  AHRQ  conducts  and 
funds  research  that  develops  and 
presents  evidence-based  information  on 
healthcare  outcomes,  quality,  cost,  use 
and  access.  Included  in  AHRQ's 
legislative  mandate  is  support  of 
syntheses  of  scientific  clinical  and 
behavioral  studies  on  particular 
treatments  and  technologies,  and  wide- 
spread dissemination  of  the  resultant 
evidence  reports  and  technology 
assessments.  The  mandate  includes 
dissemination  of  guidance  on  methods 
or  systems  for  rating  the  strength  of 
scientific  evidence.  These  research 
findings,  syntheses,  and  guidance  are 
intended  to  assist  providers,  clinicians, 
payers,  patients,  and  policymakers  in 
making  evidence-based  decisions 
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regarding  the  quality  and  effecti\  eness 
of  health  care. 

Section  911(a).  part  B,  Title  IX, 
Healthcare  Research  and  Quality  Act  of 
1999,  requires  in  part  that  AHRQ,  in 
collaboration  with  experts  from  the 
public  and  private  sectors,  identify 
methods  or  systems  to  assess  health  care 
research  results,  particularly  "methods 
or  systems  to  rate  the  strength  of  the 
scientific  evidence  underlying  health 
care  practice,  recommendations  in  the 
research  literature,  and  technology 
assessments."  The  Agency  is  to  make 
methods  or  systems  for  rating  evidence, 
widely  available.  To  inform  its  response 
to  this  mandate.  AHRQ  invites  public 
comments  on  the  RTI/UNC  EPC  study 
noted  above. 

Dated:  May  17.  2002. 
Carolyn  M.  Clancy, 

Acting  Director 

|FK  Doc.  02-131.^52  Filed  .5-23-02:  8:4.t  am] 

BILUNG  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-56] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 


Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  proj((c:ts.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performanc;e 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhaiice  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Evaluation  of  Customer  Satisfaction  of 
the  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  Agency  for  Toxic 
Substances  and  Disease  Registn,' 
(ATSDR)  Internet  Home  Page  and  Links 


(OMB.  No.  0920-0449)— Extension— 
CDC  and  ATSDR  proposes  to  continue 
to  conduct  consumer  satisfaction 
research  around  its  Internet  site  in  order 
to  determine  whether  the  information. 
ser\'ices.  and  materials  on  this  web  site 
are  presented  in  an  appropriate 
technological  format  and  whether  it 
meets  the  needs,  wants,  and  preferences 
of  visitors  oi  "customers  "  to  the  Internet 
site.  The  re-authorized  sur\'ev  will  be 
conducted  over  the  next  three  years  and 
survey  results  will  be  analyzed  and 
interpreted  semiannually.  Customers  on 
the  web  site  will  only  be  asked  to 
respond  once. 

Information  on  the  site  focuses  on 
disease  prevention,  health  promotion, 
and  epidemiology.  The  site  is  designed 
to  serve  the  general  public,  persons  at 
risk  for  disease,  injury,  and  illness,  and 
health  professionals.  This  research  will 
ensure  that  these  audiences  have  the 
opportunity  to  provide  "customer 
feedback"  regarding  the  value  and 
effectiveness  of  the  information, 
services,  and  products  of  the  C^D(.  and 
ATSDR  Web  site  and  whether  these 
materials  are  easy  to  access,  clear  and 
informative.  There  are  no  costs  to 
respondents. 


Respondents 


Number  of  re- 
spondents 


Number  of  re- 
sponses/re- 
spondent 


Average  bur- 
den/response 
(in  hours) 


Total  burden 

(in  hours) 


Visitors  to  CDC  internet  Site 
Total  


13,000 


1 


10/60 


2,166 


2.166 


Dated:  May  17,  2002. 
John  Moore, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-13040  Filed  5-23-02;  8:45  am] 

BILLING  CODE  416^-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Task  Force  on  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effect: 
Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 


92-463)  of  October  6,  1972.  that  the 
National  Task  Force  on  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effect, 
Centers  for  Disease  Control  and 
Prevention  of  the  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  extending  through 
May  17  2004. 

For  further  information,  contact  Dixie 
E.  Snider,  Jr.,  M.D.,  Acting  Executive 
Secretary,  National  Task  Force  on  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol 
Effect.  1600  Clifton  Road.  NE.  m/s  D-50. 
Atlanta,  Georgia  30333.  Telephone  404/ 
639-7240,  or  fax  404/639-7341. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 


management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  17.  2002. 
|ohn  Burckhardt. 

Acting  Director.  Management  Analysis  and 
Ser\ices  Office,  Centers  for  Disease  Control 
and  Prevention. 
|FR  Doc.  02-1.3071  Filed  .5-23-<)2:  8:45  am] 

BILUNG  CODE  4163-18-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02136] 

Reducing  Sexual  Risic  for  HIV 
Transmission  In  Substance-Using  Men 
Who  Have  Sex  With  Men;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  to  support  research  on 
interventions  to  reduce  sexual  risk  for 
HIV  transmission  in  substance-using 
men  who  have  sex  with  men  (MSM). 
This  program  addresses  the  "Healthy 
People  2010"  focus  HIV. 

The  purpose  of  the  research  is  to 
develop  and  test  behavioral 
interventions  that  focus  on  reducing  risk 
for  HIV  transmission  by  altering  the 
sexual  risk  behavior  of  substance  using 
and  abusing  MSM.  Under  this  program, 
the  primary  outcome  of  the  project  will 
be  the  development  of  effective 
interventions  for  substance-using  MSM 
which  may  then  be  adapted  and 
replicated  by  community-based  HIV 
prevention  and  substance  abuse 
agencies  among  sub-populations  of 
substiince-using  MSM  throughout  the 
U.S.  This  announcement  addresses 
goals  of  CDC's  HIV  Prevention  Strategic 
Plan. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  HIV.  STD  &  TB 
Prevention.  Through  the 
implementation  of  HIV  prevention 
programs,  reduce  the  number  of  cases  of 
HIV  infection  and  AIDS:  1.  acquired 
heterosexually,  2.  related  to  injecting 
drug  use,  3.  associated  with  male-to- 
male  homosexual  contact,  and  4. 
acquired  perinatally. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  faith-based  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Conmionwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 


the  Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organizations. 

Note:  Tith  2  of  United  States  Code  Section 
1611  stales  that  an  organization  described  in 
section  .t01((;)(4)  nf  the  Interna!  Revenue 
Code  of  1986  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

C.  Availability  of  Funds 

Approximately  Si. 200.000  is  expected 
to  be  available  in  FY  2002  to  fund  up 
to  four  awards  for  the  first  year  of 
project  activities.  It  is  expected  that  the 
average  award  will  be  approximately 
S300.000  in  the  first  year  to  support 
development  of  an  intervention  in 
additional  years  and  will  begin  on  or 
before  September  30.  2002.  The  award 
will  be  made  for  a  12-month  budget 
period,  within  a  project  period  of  up  to 
five  years.  Funding  estimates  are 
expected  to  increase  once  recruitment 
and  intervention  activities  begin. 
Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports, 
satisfactory  participant  accrual,  and  the 
availability  of  funds.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.943. 

Funding  Preference 

Funding  decisions  will  attempt  to 
achieve  regional  diversity  of  the  four 
sites  (e.g..  Northeast,  South,  Central, 
West).  Funding  decisions  will  also  take 
into  consideration  geographical 
locations  that  afford  sufficient  numbers 
of  men  from  which  to  sample. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  these  programs,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  Recipient  Activities,  and 
CDC  will  be  responsible  for  conducting 
activities  listed  under  CDC  Activities: 

1.  Recipient  Activities 

The  program  will  support  four  sites  to 
work  collaboratively  with  each  other 
and  with  Federal  investigators  in 
conducting  an  intervention  study  to 
reduce  sexual  risk-taking  among 
substance  abusing  MSM.  At  each  site,  it 
is  expected  that  grantees  will  newly 
enrell  a  minimum  of  375  men, 
including  non-injection  drug  and  other 
substance-using  (including  alcohol)  gay 
identified  and  non-gay  identified  MSM. 

The  interventions  to  be  tested  should 
be  theory-based,  group-level 
interventions  appropriate  for  use  among 
a  culturally-diverse  population  of  MSM 
who  reside  within  a  challenging  socio- 


cultural  context.  Intervention  strategies 
should  be  sufficiently  brief  and  of  a. 
technical  level  that  would  facilitate 
rapid  dissemination  among  community- 
based  organizations.  Approximately 
one-third  of  the  men  should  identify  as 
African  American,  one-third  as 
Hispanic/Latino  and  one-third  as 
Caucasian  at  each  study  site.  Men  who 
are  recruited  into  the  study  must 
currently  use  drugs  and/or  alcohol  at  a 
heavy  level  and  have  been  sexually 
active  within  the  past  three  months. 
Men  recruited  into  the  study  can  be 
poly-drug  users  (including  alcohol),  but 
without  current  intravenous  drug  use. 
Men  can  be  recruited  from  a  variety  of 
venues,  including  drug  using  venues, 
bcirs,  public  sex  environments  known 
also  to  be  sites  for  drug/ alcohol  use  as 
well  as  substance  abuse  treatment 
organizations.  The  design  of  the  study 
should  include  an  attention  control 
strategy,  so  that  men  randomized  to  the 
control  condition  are  invited  to 
equivalent  time  spent  in  groups  that 
focus  on  an  issue  of  interest  to  this 
population. 

Applicants  should  develop  (1) 
sampling  and  recruitment  strategies  that 
ensure  that  the  study  includes  a 
demographically  diverse  group  of  MSM, 
(2)  culturally-sensitive  measures  of 
antecedent  and  outcome  variables, 
including  both  quantitative  and 
qualitative  assessments,  (3)  an 
intervention  plan  that  relates  directly  to 
an  identified  theoretical  model  of  sexual 
risk  reduction,  (4)  a  core  set  of  measures 
that  will  facilitate  assessment  of 
substance  use  and  sexual  risk  behavior, 

(5)  a  sampling  plan  that  will 
successfully  recruit  and  retain  a  large 
number  of  research  participants  whose 
substance  use  is  associated  with  high 
risk  sexual  behavior  at  some  level,  and 

(6)  stringent  safeguards  for  protecting 
confidentiality  of  participants. 

Applicants  must  develop  protocols 
and  assessment  instruments  that  Will 
increase  understanding  of  a  broad  array 
of  sociocultxu-al,  structural, 
psychological,  and  behavioral  factors  as 
they  relate  to  HIV  infection  risk  in 
substance-using  MSM.  These  factors 
must  be  addressed  in  the  design  of 
intervention  activities,  so  that  the  forces 
that  are  promoting  high  risk  sexual 
activity  within  these  populations  are 
addressed  in  the  intervention.  Clear 
hypotheses  should  be  developed  to  test 
how  these  variables — and  drug  and 
alcohol  use  themselves — mediate  or 
moderate  target  risk  behaviors.  After 
sites  are  funded,  but  before  research 
activities  begin,  grantees  and  Federal 
investigators  will  work  collaboratively 
to  refine  the  protocols  so  that  they  fit 
together  across  sites  and  address 
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behavioral  intervention  research  issues 
in  a  scientifically  rigorous  manner. 

Collaborate  with  other  Federally 
sponsored  researchers,  including 
developing  and  using  common  data 
collection  instruments  and  data 
management  procedures,  as  determined 
in  post-award  grantee  planning 
conferences. 

Recipients  will  be  required  to  pool 
data  for  analysis  and  publication,  but 
can  also  conduct  independent  site- 
specific  analyses,  as  agreed  to  by  the 
multi-site  study  group.  Recipients  are 
also  required  to  work  collaboratively  as 
a  study  group  to: 

a.  Attend  meeting(s)  at  CDC  to 
develop  collaborative  research  protocol. 

b.  Develop  the  research  study 
protocols  and  standardized  data 
collection  forms  across  sites,  including 
standardized  measures  of  drug  and 
alcohol  use  and  high  risk  sexual 
behaviors. 

c.  Prepare  an  IRB  protocol  for 
approval  at  the  local  and  CDC  levels. 

d.  Identify,  recruit,  obtain  informed 
consent  from,  and  newly  enroll  an 
adequate  number  of  study  participants 
as  determined  by  the  study  protocols 
and  the  program  requirements. 

e.  Follow  study  participants  as 
determined  by  the  study  protocols. 

f.  Develop  the  intervention  and 
intervention  procedures  in  collaboration 
with  the  other  funded  investigators  and 
implement  the  intervention  as  defined 
in  study  protocols. 

g.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants. 

h.  Perform  laboratory  tests  (when 
appropriate)  and  data  analysis  as 
determined  in  the  study  protocols. 

i.  Collaborate  and  share  data  (when 
appropriate)  with  other  collaborators  to 
answer  specific  research  questions. 

j.  Conduct  data  analysis  with  all 
collaborators. 

k.  Present  and  publish  research 
findings. 

1.  Participate  in  conference  calls  with 
all  collaborators. 

m.  Attend  scheduled  meetings  with 
other  funded  grantees. 

2.  CDC  Activities 

a.  Provide  technical  assistance  as 
needed  in  intervention  development 
and  in  the  design  and  conduct  of 
research. 

b.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  aimual  basis 
until  the  research  project  is  completed. 


c.  Assist  as  needed  in  designing  a  data 
management  system. 

d.  Assist  as  needed  in  performance  of 
selected  laboratory  tests. 

e.  Work  collaboratively  with 
investigators  to  help  facilitate  research 
activities  across  sites  involved  in  the 
same  research  project. 

f.  Analyze  data  and  present  findings 
at  meetings  and  in  publications. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
your  application.  Your  application  will 
be  scored  based  on  the  criteria  listed  in 
the  Evaluation  Criteria,  so  it  is 
important  to  follow  them  in  laving  out 
your  program  plan.  The  narrative 
should  be  no  more  than  20  double- 
spaced  pages,  printed  on  one  side  with 
one  inch  margins  in  a  12-point  font  or 
greater.  Follow  the  directions  for 
completing  the  application  that  are 
found  in  the  Public  Health  Ser\'ice 
(PHS)  398  kit. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS-398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  in  the  application  kit  and  at  the 
following  Internet  address: 
HTvw.  cdc.gov/od/pgo/ forminfo  .htm. 

On  or  before  July  31,  2002  submit  the 
application  to: 

Technical  Information  Management 
Section,  PA  #02136,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta. 
GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are: 

Received  on  or  before  the  deadline 
date. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above 
will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Purpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 


Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC,  Applications  will  be 
ranked  on  a  scale  of  100  maximum 
points.  Applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  and  the  applicant's  abilities 
to  meet  the  following  criteria: 

1.  Familiarity  With  and  Access  to  the 
Study  Population  (25  points) 

a.  Extent  of  the  applicant's  knowledge 
of  issues  faced  by  studv  population, 
including  substance  use  and  sexual  risk 
behaviors,  access  to  the  study 
population  and  experience  in  working 
with  the  population. 

b.  Existence  of  linkages  to  facilitate 
recruitment  from  and  referral  to 
community-based  programs  providing 
services  for  the  study  population, 
including  letters  of  support  given  in  an 
appendix. 

c.  Feasibility  of  plans  to  involve  the 
study  population,  their  advocates,  or 
service  providers  in  the  development  of 
research  activities  and  to  inform  them  of 
research  results. 

d.  Feasibility  of  plans  for  recruitment 
and  outreach  to  new  study  participants 
(e.g.  not  men  currently  em-oUed  in  an 
ongoing  study). 

2.  Description  and  Justification  of  an 
Intervention  and  Research  Plan  (40 
points) 

a.  Quality  of  the  review  of  the 
scientific  literature  pertinent  to  the 
proposed  study,  including  the 
theoretical  basis  for  the  investigation 
and  relevance  of  research  questions. 

b.  The  originality  of  the  research, 
including  the  extent  to  which  it 
addresses  important  gaps  in  knowledge 
and  has  strong  relevance  for  guiding 
behavioral  interventions. 

c.  Applicant's  understanding  of  the 
research  objectives  as  evidenced  bv  the 
quality  of  the  proposed  research  plan, 
specific  study  design  and  the  choice  of 
the  theory  to  guide  the  intervention 
activities  as  well  as  the  quality  of  the 
plan  to  operationalize  inter\'ention 
activities. 

d.  Feasibility  of  plan  to  sample, 
recruit,  obtain  informed  consent  and 
newly  enroll  375  study  participants  in 
a  culturally  and  linguistically 
appropriate  manner.  This  includes 
plans  for  achieving  a  demographically 
diverse  sample  within  the  African- 
American  and  Hispanic  populations, 
conducting  multi-venue  sampling. 

e.  Feasibility  of  plan  for  collecting 
both  quantitative  and  qualitative 
formative  research  data  and  to  follow 
research  participants  over  time. 
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f.  Comprehensiveness  of  the  plan  to 
protect  the  rights  and  confidentiality  of 
all  participants. 

g.  Thoroughness  of  statistical  analysis 
plans,  including  data  cleaning, 
management,  and  substantive  analyses, 
and  plans  for  timely  provision  of  data 
for  pooled  analyses. 

h.  Extent  to  which  study  proposal 
demonstrates  agreement  to  comply  with 
multi-site  research  requirements  (e.g., 
common  protocol,  data  collection,  and 
computer  and  data  management 
systems). 

'  i.  The  degree  to  which  the  applicant 
has  met  the  HHS  Policy  requirements 
regarding  the  inclusion  of  ethnic  and 
racial  groups  in  the  proposed  research. 
This  includes:  (1)  the  proposed  plan  for 
the  inclusion  of  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted; 

j.  Provide  a  statement  as  to  whether 
the  plans  for  recruitment  and  outreach 
for  study  participants  include  the 
process  of  establishing  partnerships 
with  communities  and  recognition  of 
mutual  benefits. 

k.  Provide  general  time  line  for 
conducting  the  research  and  a  detailed 
time  line  for  the  first  year  of  the  study, 
including  measurable  process  objectives 
for  the  first  year  of  the  study. 

3.  Demonstration  of  Staffs  Capability  to 
Conduct  Research  (20  points) 

a.  Applicant's  ability  to  carry  out  the 
proposed  research  as  demonstrated  by 
the  training,  experience,  and  expertise 
of  the  principal  investigator  and  the 
proposed  research  team  and 
organizational  setting,  including 
demonstration  of  ability  to  collect, 
manage,  and  analyze  accurate  data  in  a 
timely  manner. 

b.  Evidence  of  plan  for  establishing  a 
partnership  with  at  least  one 
community  based  organization  to  link 
participants  with  prevention  and 
medical  services  as  needed,  and  to 
consult  on  study  procedures  as  needed. 

c.  Demonstration  of  epidemiologic, 
behavioral  intervention,  clinical, 
administrative,  and  management 
expertise  needed  to  conduct  the 
proposed  research. 

d.  Demonstration  that  principal 
investigator  and  staff  have  experience 
working  with  the  targeted  population  of 
study  participants. 

e.  Demonstration  that  investigative 
team  includes  a  staff  member  with 
expertise  in  qualitative  formative  data 
analysis. 


4.  Staffing.  Facilities,  and  Time-Line  (15 
points) 

a.  Availability  of  qualified  personnel 
with  realistic  and  sufficient  percentage- 
time  commitments  (including  an 
estimated  staffing  plan  for  years  in 
which  intervention  activities  will 
occur):  clarity  of  the  described  duties 
and  responsibilities  of  project  personnel 
including  clear  lines  of  authority  and 
supervisory  capacity  over  the 
behavioral,  epidemiologic,  clinical, 
administrative,  data  management,  and 
statistical  aspects  of  the  research. 

b.  Adequacy  of  the  facilities, 
equipment,  data  processing  and  analysis 
capacity,  and  systems  for  management 
of  data  security  and  participant 
confidentiality. 

c.  Adequacy  of  base  staff  to  keep  pace 
with  anticipated  workload. 

d.  Adequacy  of  time-line  for 
conducting  the  research. 

5.  Other  (not  scored) 

a.  Budget:  The  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds,  and 
allowable.  All  budget  categories  should 
be  itemized. 

b.  Human  Subjects:  The  application 
adequately  address  the  requirements  of 
Title  45  CFR  Part  46  for  the  protection 
of  human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  annual  progress  reports; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in 
section  J  ("Where  to  Obtain  Additional 
Information")  of  this  document. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 
AR^     HIV/ AIDS  Confidentiality 
Provisions 

AR-5     HIV  Program  Review  Panel 
Requirements 
AR-6    Patient  Care 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 


AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317  {k)(2)of  the 
Public  Health  Service  Act,  [42  U.S.C. 
section  241(a)  and  247b(k)(2)l,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.943. 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 

Lynn  Mercer,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  #02136,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
2920  Brandywine  Rd.  Room  3000, 
Mailstop  E-15,  Atlanta,  GA  30341, 
Telephone:  (770)  488-2810,  E-mail 
address:  lzm2@cdc.gov. 

For  program  technical  assistance, 
contact:  Craig  Studer,  Deputy  Chief, 
Behavioral  Intervention  Research 
Branch,  Division  of  HIV/ AIDS 
Prevention — IRS,  National  Center  for 
HIV,  STD,  TB  Prevention  ,Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  NE.,  Mailstop  E-37, 
Atlanta,  Georgia  30333,  Telephone; 
(404)  639-1900,  E-mail  address: 
CStuder@cdc.gov. 

Dated:  May  20.  2002. 
Edward  I-  Schultz, 

Acting  Director.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  02-13075  Filed  5-23-02:  8:45  am) 
BILLING  CODE  4163-18-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Mine  Safety  and  Health  Research 
Advisory  Committee  Meeting: 
Cancelled. 

NAME:  Mine  Safety  and  Health  Research 

Advisory  Committee  (MSHRAC) 

Meeting — Cancelled. 

TIME  AND  DATE:  11  a.m.-2  p.m..  May  22. 

2002, 
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PLACE:  Teleconference  call  will 
originate  at  the  Centers  for  Disease 
Control  and  Prevention,  National 
Institutes  for  Occupational  Safety  and 
Health,  Atlanta,  Georgia.  Please  see 
SUPPLEMENTARY  INFORMATION  for  details 
on  accessing  the  teleconference. 
STATUS:  Meeting  cancelled.  Published  in 
the  Federal  Register:  April  17,  2002, 
Volume  67,  Number  74,  page  18911. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Lewis  Wade,  Executive  Secretary, 
MSHRAC,  NIOSH,  CDC,  HHHB  HHH 
715H,  P12,  Washington,  DC  20201- 
0004,  telephone  202/401-2192. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated;  May  20.  2002. 
John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-13073  Filed  5-23-02:  8:45  am] 

BILUNG  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Safety  and  Occupational  Health 
Study  Section  (SOHSS),  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH). 

Times  and  Dates:  8:30  a.m.-5:30  p.m.,  June 
27,  2002.  8  a.m.— 5  p.m.,  June  28,  2002. 

Place:  The  Churchill  Hotel,  1914 
Connecticut  Avenue,  NW..  Washington.  DC. 
telephone  202/797-2000. 

Status:  Open  8:30  a.m.— 9:30  a.m.,  June  27, 
2002.  Closed  9:30  a.m.— 5:30  p.m.,  June  27, 
2002.  Closed  8  a.m.— 5  p.m.,  June  28,  2002. 

Purpose:  The  Safety  and  Occupational 
Health  Study  Section  will  review,  discuss, 
and  evaluate  grant  application(s)  received  in 
response  to  the  Institute's  standard  grants 
review  and  funding  cycles  pertaining  to 
research  issues  in  occupational  safety  and 
health,  and  allied  areas.  It  is  the  intent  of  the 
NIOSH  to  support  broad-based  research 
endeavors  in  keeping  with  the  Institute's 
program  goals.  This  will  lead  to  improved 
understanding  and  appreciation  for  the 
magnitude  of  the  aggregate  health  burden 
associated  with  occupational  injuries  and 


illnesses,  as  well  as  to  support  more  focused 
research  projects,  which  will  lead  to 
improvements  in  the  delivery  of  orrupational 
safely  and  health  services  and  the  prevention 
of  work-related  injury  and  illness.  It  is 
anticipated  that  research  funded  will 
promote  these  program  goals. 

.Matters  to  be  Discussed:  Ttie  meeting  will 
convene  in  open  sessicfti  from  8:30-9:30  a.m. 
on  June  27,  2002.  to  address  matters  related 
to  the  conduct  of  Study  Section  business. 
The  remainder  of  the  meeting  will  proceed  in 
closed  session.  The  purpose  of  the  closed 
sessions  is  for  the  SOHSS  to  consider  safety 
and  occupational  health-related  grant 
applications.  These  portions  of  the  meeting 
will  be  closed  to  the  public  in  accordance 
with  provisions  set  forth  in  section  552b(c)(4) 
and  (6)  title  5  U.S.C.  and  the  Determination 
of  the  Acting  Director.  Management  Analysis 
and  Services  Office.  Centers  for  Disease 
Control  and  Prevention,  pursuant  to  Pub.  L. 
92--i63. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Charles  N.  Rafferty,  Ph.D..  NIOSH  Scientific 
Review  Administrator.  6701  Rockledge  Drive. 
Room  4114.  MSC  7816.  Bethesda.  Maryland 
20892.  telephone  301/435-3562.  fax  301/ 
480-2644. 

The  Director.  Management  .\nalvsis  and 
Ser\ices  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated;  May  17,  2002. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  02-13072  Filed  5-23-02;  8;45  am] 
BILUNG  CODE  416»-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-2141-PN] 

RIN  0938-ZA35 

Medicare  and  Medicaid  Programs; 
Application  by  the  American 
Osteopathic  Association  (AOA)  for 
Approval  of  Deeming  Authority  for 
Ambulatory  Surgical  Centers  (ASCs) 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 
ACTION:  Proposed  notice. 

SUMMARY:  This  proposed  notice 
aimotinces  the  receipt  of  an  application 
from  the  American  Osteopathic 
Association  (AOA),  for  recognition  as  a 
national  accreditation  program  for 
ambulatory  surgical  centers  that  wish  to 


participate  in  the  Medicare  or  Medicaid 
programs.  The  Social  Security  Act 
requires  that  the  Secretary  publish  a 
notice  identifv'ing  the  national 
accreditation  body  making  the  request, 
describing  the  nature  of  the  request,  and 
providing  at  least  a  30-day  public 
comment  period. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  June  24.  2002. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-2141-PN.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Ser\*ices. 
Department  of  Health  and  Human 
Ser\ices.  Attention:  CMS-2141-N.  P.O. 
Box  8013,  Baltimore,  MD  21244-8013. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (bv 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  443-G. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-14- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850' 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  A.  Weber,  (410)  786-0227. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
at  the  headquarters  of  the  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244,  Monday  through 
Friday  of  each  week  fi-om  8:30  a.m.  to 
4  p.m.  To  schedule  an  appointment  to 
view  public  comments,  phone  (410) 
78&-7197. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
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date.  Credit  card  orders  can  also  be 
placed  bv  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  S9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register, 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  website  address  is:  http:// 
wM-w.access. gpo.gov/nara/in3ex. html. 

I.  Background 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  in  an  ambulatory  surgical 
center  (ASC)  provided  that  the  ASC 
meets  certain  requirements.  Section 
1832(a)(2){F)(i)  of  the  Social  Security 
Act  (the  Act)  includes  requirements  that 
an  ASC  have  an  agreement  in  effect  with 
the  Secretary  and  that  it  meet  health, 
safety,  and  other  standards  specified  by 
the  Secretary  in  regulations. 
Requirements  concerning  supplier 
agreements  are  located  in  42  CFR  part 
489  and  those  pertaining  to  the  survey 
and  certification  of  facilities  are  set  forth 
in  42  CFR  part  488. 

In  42  CFR  part  416,  we  specify  the 
conditions  that  an  ASC  must  meet  in 
order  to  participate  in  the  Medicare 
program,  the  scope  of  covered  services, 
and  the  conditions  for  Medicare 
payment  for  facility  services. 

For  an  ASC  to  enter  into  an 
agreement,  a  State  survey  agency  must 
first  certify  that  the  ASC  complies  with 
our  conditions  or  requirements. 
Following  that  certification,  the  ASC  is 
subject  to  routine  monitoring  by  a  State 
survey  agency  to  ensure  continuing 
compliance.  As  an  alternative  to  surveys 
by  State  agencies,  section  1865(b)(1)  of 
the  Act  provides  that,  if  the  Secretary 
finds  that,  through  accreditation  by  a 
national  accreditation  body,  a  provider 
entity  demonstrates  that  all  of  our 
applicable  conditions  and  requirements 
are  met  or  exceeded,  the  Secretary  will 
deem  that  the  provider  entity  has  met 
the  applicable  Medicare  requirements. 

Section  1865(b)(2)  of  the  Act  further 
requires  that  the  Secretary's  findings 
consider  the  applying  accreditation 
organization's — 

•  Requirements  for  accreditation; 

•  Survey  procedures; 

•  Ability  to  provide  adequate 
resources  for  conducting  required 
surveys; 

•  Ability  to  supply  information  for 
use  in  enforcement  activities; 


•  Monitoring  procedures  for  provider 
entities  found  out  of  compliance  with 
the  conditions  or  requirements;  and 

•  Ability  to  provide  the  Secretary 
with  necessary  data  for  validation. 

Section  1865(b)(3)(A)  of  the  Act 
requires  that  the  Secretary  publish  a 
notice  within  60  days  of  receipt  of  a 
completed  application;  the  notice 
must — 

•  Identify  the  national  accreditation 
bodv  making  the  request; 

•  Describe  the  nature  of  the  request; 

and 

•  Provide  at  least  a  30-day  public 
comment  period. 

In  addition,  we  must  publish  a 
finding  of  approval  or  denial  of  the 
application  within  210  days  from  the 
receipt  of  the  completed  request. 

The  American  Osteopathic 
Association  (AOA)  previously  applied 
to  us  for  deeming  authority  which  we 
announced  in  the  Federal  Register  on 
March  14,  2001  (66  FR  14906). 
However,  the  organization  withdrew  its 
application  before  a  final  decision  was 
made.  We  received  a  revised  complete 
application  from  AOA  on  April  18, 
2002. 

II.  Determining  Compliance — Surveys 
and  Deeming 

A  national  accrediting  organization 
may  request  the  Secretary  to  recognize 
its  program.  The  Secretary  then 
examines  the  national  accreditation 
organization's  requirements  to 
determine  if  they  meet  or  exceed 
Medicare  standards.  If  the  Secretary 
recognizes  an  accreditation  organization 
in  this  manner,  any  provider  accredited 
by  the  national  accrediting  body's 
program  that  we  have  approved  for  that 
service  will  be  "deemed"  to  meet  the 
Medicare  conditions  of  coverage.  To 
date,  three  such  organizations  have  been 
recognized  to  have  deeming  authority 
for  their  ambulatory  surgical  programs; 
The  Joint  Commission  on  Accreditation 
of  Health  Organizations,  the 
Accreditation  Association  for 
Ambulatory  Health  Care,  and  the 
American  Association  for  Accreditation 
of  Ambulatory  Surgery  Facilities,  Inc. 

The  purpose  of  this  notice  is  to  notify 
the  public  of  the  request  of  the  AOA  for 
approval  of  its  request  that  the  Secretary 
find  that  its  accreditation  program  for 
ASCs  meets  or  exceeds  Medicare 
conditions  and  requirements.  This 
notice  also  solicits  public  comments  on 
the  ability  of  this  organization  to 
develop  and  apply  standards  that  meet 
or  exceed  the  Medicare  conditions  for 
coverage  to  ASCs.  Oiur  regulations 
concerning  approval  of  accrediting 
organizations  are  set  forth  in  42  CFR 
§  488.4,  488.6,  and  488.8. 


III.  Ambulatory  Surgical  Center 
Conditions  for  Coverage  and 
Requirements 

The  regulations  specifying  the 
Medicare  conditions  for  coverage  for 
ASCs  are  located  in  42  CFR  part  416. 
These  conditions  implement  section 
1832(a)(2)(F)(i)  of  the  Act,  which 
provides  for  Medicare  Part  B  coverage  of 
facility  services  furnished  in  connection 
with  surgical  procedures  specified  by 
the  Secretary  under  section  1833(i)(l)(a) 
of  the  Act. 

Under  section  1865(b)(2)  of  the  Act 
and  our  regulations  in  42  CFR  488.8 
(Federal  review  of  accreditation 
organizations)  our  review  and 
evaluation  of  a  national  accreditation 
organization  will  be  conducted  in 
accordance  with,  but  not  necessarily 
limited  to,  the  following  factors; 

•  The  equivalency  of  an  accreditation 
organization's  requirements  for  an  entity 
to  our  comparable  requirements  for  that 

entity. 

•  "The  organization's  survey  process 
to  determine  the  following: 

+  The  composition  of  the  survey 
team,  surveyor  qualifications,  and  the 
ability  of  the  organization  to  provide 
continuing  surveyor  training. 

+  The  comparability  of  its  processes 
to  that  of  State  agencies,  including 
survey  frequency,  and  the  ability  to 
investigate  and  respond  appropriately  to 
complaints  against  accredited  facilities. 

+  The  organization's  procedures  for 
monitoring  providers  or  suppliers  found 
by  the  organization  to  be  out  of 
compliance  with  program  requirements. 
These  monitoring  procedures  are  used 
only  when  the  organization  identifies 
noncompliance.  If  noncompliance  is 
identified  through  validation  reviews, 
the  survey  agency  monitors  corrections 
as  specified  in  42  CFR  488.7(d). 

+  The  ability  of  the  organization  to 
report  deficiencies  to  the  surveyed 
facilities  and  respond  to  the  facility's 
plan  of  correction  in  a  timely  manner. 

+  The  ability  of  the  organization  to 
provide  us  with  electronic  data  in  ASCII 
comparable  code,  and  reports  necessary 
for  effective  validation  and  assessment 
of  the  organization's  survey  process. 

+  The  adequacy  of  staff  and  other 
resources,  and  its  financial  viability. 

+  The  orgemization's  ability  to 
provide  adequate  funding  for 
performing  required  surveys. 

+  The  organization's  policies  with 
respect  to  whether  surveys  are 
announced  or  unannounced. 

•  The  accreditation  organization's 
agreement  to  provide  us  with  a  copy  of 
the  most  current  accreditation  survey 
together  with  any  other  information 
related  to  the  survey  as  we  may  require 
(including  corrective  action  plans). 
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rv.  Notice  Upon  Completion  of 
Evaluation 

Upon  completion  of  our  evaluation, 
including  our  review  of  comments 
received  as  a  result  of  this  notice,  we 
will  publish  a  notice  in  the  Federal 
Register  announcing  the  results  of  our 
evaluation. 

V.  Response  to  Public  Comments 

Because  of  the  large  number  of 
comments  we  normally  receive  on 
Federal  Register  documents  published 
for  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble  and  will  respond  to  them 
in  a  forthcoming  rulemaking  document. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impact  of  this 
notice  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review),  the  Regulatory 
Flexibility  Act  (RFA)  (September  16,' 
1980,  Pub.  L.  96-354),  section  1102(13)  of 
the  Social  Security  Act,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  and  Executive  Order  13132. 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity). 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  for  small 
businesses,  nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  to  $25  million  or  less  in  any  1 
year  (for  details,  see  the  Small  Business 
Administration's  publication  that  set 
forth  size  standards  for  health  care 
industries  at  65  FR  69432).  For  purposes 
of  the  RFA,  States  and  individuals  are 
not  considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds. 

This  notice  merely  recognizes  AOA  as 
a  national  accreditation  organization 


that  has  requested  approval  for  deeming 
authority  for  ambulatory  surgical 
centers  that  are  participating  in  the 
Medicare  program.  Since  these  provider 
entities  must  be  routinely  monitored  to 
determine  compliance  with  Medicare 
requirements,  we  believe  that  this 
organization's  accreditation  program  has 
the  potential  to  reduce  both  the 
regulatory  and  administrative  burdens 
associated  with  the  Medicare  program 
requirements. 

This  notice  is  not  a  major  rule  as 
defined  in  Title  5,  United  States  Code, 
section  804(2)  and  is  not  an 
economically  significant  rule  under 
Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this 
proposed  notice  would  not  result  in  a 
significant  impact  on  small  entities  and 
would  not  have  an  effect  on  the 
operations  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  analyses 
for  either  the  RFA  or  section  1102(b)  of 
the  Act. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  This 
notice  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments.  We  believe  the  private 
sector  costs  of  this  notice  would  fall 
below  this  threshold  as  well. 

In  accordance  with  Executive  Order 
13132,  this  notice  would  not 
significantly  affect  the  rights  of  States 
and  would  not  significantly  affect  State 
authority.  This  notice  describes  only 
processes  that  must  be  undertaken  to 
fulfill  our  obligation  to  enforce  our 
regulations  as  required  bv  the  April  8, 
1997  (62  FR  16985)  regulation. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Section  1865fb)(3)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
139.5bb(b)(3)(A)). 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  93.778.  Medical  Assistance 
Program;  and  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  May  17.  2002. 
Thomas  A.  Scully. 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

[FR  Doc.  02-12929  Filed  5-23-02:  8:45  am] 
BILUfM:  CODE  4120-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  02rM)1 59] 

Agency  information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Focus  Groups  as 
Used  by  the  Food  and  Drug 
Administration 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUiyiMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA).  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  davs  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
focus  groups  as  used  by  FDA.  These 
focus  groups  gauge  public  opinion,  and 
policymakers  can  use  focus  group 
findings  to  test  and  refine  their  ideas  so 
they  can  conduct  further  research  whose 
findings  can  be  used  to  adopt  new 
policies  and  to  allocate  or  redirect 
significant  resources  to  support  these 
policies. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  July  23.  2002. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L.  Pincus,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-1471. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
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or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 


information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Focus  Groups  as  Used  by  the  Food  and 
Drug  Administration 

FDA  will  collect  and  use  information 
gathered  through  the  focus  group 
vehicle.  This  information  will  be  used 
to  develop  programmatic  proposals,  and 
as  such  complements  other  important 
research  findings  to  develop  these 


proposals.  Focus  groups  do  provide  an 
important  role  in  gathering  information 
because  they  allow  for  a  more  indepth 
understanding  of  consumers'  attitudes, 
beliefs,  motivations,  and  feelings  than 
do  quantitative  studies. 

Also,  information  from  these  focus 
groups  will  be  used  to  develop  policy 
and  redirect  resources,  when  necessary, 
to  our  constituents.  If  this  information  is 
not  collected,  a  vital  link  in  information 
gathering  by  FDA  to  develop  policy  and 
programmatic  proposals  will  be  missed 
causing  further  delays  in  policy  and 
program  development. 

FDA  estimates  the  burden  for 
completing  the  forms  for  this  collection 
of  information  as  follows: 

The  total  aimual  estimated  burden 
imposed  by  this  collection  of 
information  is  2,884  hours  annually. 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


r 

T 

Hours  of 

Center 

Subject 

No.  of  Focus 

Groups  per 

Study 

No.  of  Focus 

Groups  Sessions 

Conducted 

Annually 

No.  of 

Participants  per 

Group 

Duration  for 

Each  Group 

(includes 

screening) 

Total  Hours 

Center  for  Biologies 

May  use  focus 

1 

5 

9 

1.58 

71 

Evaluation  and  Re- 

groups when  ap- 

search 

propriate 

Center  for  Dmg  Eval- 

Varies (e.g.,  direct-to- 

10 

100 

9 

1.58 

1,422 

uation  and  Re- 

consumer Rx  dmg 

search 

promotion,  physi- 
cian labeling  of  Rx 
drugs,  medication 
guides,  over-the- 
counter  drug  label- 
ing, risk  commu- 
nkation) 

Center  for  Devices 

Varies  (e.g.,  FDA 

5 

25 

9 

2.08 

468 

and  Radiological 

Seal  of  Approval. 

Health 

patient  labeling, 
tampons,  online 
sales  of  medical 
products,  latex 
gloves) 

- 

Center  for  Food  Safe- 

Varies (e.g.,  food 

8 

32 

9 

1.58 

455 

ty  and  Applied  Nu- 

safety, nutrition,  di- 

trition 

etary  supplements, 
and  consumer  edu- 
cation) 

Center  for  Veterinary 

Varies  (e.g.,  food 

5 

25 

9 

2.08 

468 

Medicine 

safety,  labeling, 
cosmetic  safety 
and  labeling) 

Total 

29 

187 

1.71 

2,884 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Annually,  FDA  projects  about  29 
focus  group  studies  using  187  focus 
groups  lasting  an  average  of  1.71  hours 
each.  FDA  has  allowed  burden  for 
unplanned  focus  groups  to  be 
completed  so  as  not  to  restrict  the 
agency's  ability  to  gather  information  on 
public  sentiment  for  its  proposals  in  its 
regulatory  as  well  as  other  programs. 

Dated:  May  14.  2002. 
Margaret  M.  Dotzel. 
Associate  Commissioner  for  Policy. 
[PR  Doc.  02-1316.3  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  416(M)1-S 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pediatric  Sut>committee  of  the  Anti- 
Infective  Drugs  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pediatric 
Subcommittee  of  the  Anti-Infective 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  11,  2002,  from  8  a.m.  to  6 
p.m. 

Location:  Holiday  Inn.  Versailles 
Ballroom,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Thomas  H.  Perez. 
Center  for  Drug  Eveiluation  and  Research 
(HFD-21).  Food  and  Drug 
Administration.  5600  Fishers  Lane  (for 
express  delivery  5630  Fishers  Lane.  rm. 
1093).  Rockville.  MD  20857.  301-827- 
7001.  e-mail:  perezt@cder.fda.gov.  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301^43-0572 
in  the  Washington,  DC  area),  code 
12530.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  Beginning  at  8  a.m.,  the 
subcommittee  will  discuss  and  receive 
conunents  on  the  "written  request 
template"  for  the  proton  pump 
inhibitors  in  the  treatment  of 
gastroesophageal  reflux  disease  in 
pediatric  patients.  Starting  at  1  p.m.,  the 
subcommittee  will  discuss  a 
"preliminary  priority  list"  of  drugs  for 


which:  (1)  Additional  studies  are 
needed  to  assess  the  safety  and 
effectiveness  of  the  use  of  the  drug  in 
the  pediatric  population  and  (2)  the 
drug  has  no  remaining  marketing 
exclusivity  or  patent  protection.  This 
list  is  mandated  by  the  Best 
Pharmaceuticals  for  Children  Act  and 
the  National  Institutes  of  Health  is  the 
designated  lead.  At  4:30  p.m.. 
representatives  from  Europe  will 
provide  information  to  the 
subcommittee  on  the  ongoing  pediatric 
initiatives  in  the  European  Union. 
Following  this  at  5  p.m.,  the  agency  will 
provide  an  update  to  the  subcommittee 
on  the  pediatric  labeling  that  has 
resulted  from  the  exclusivity  initiative 
under  the  FDA  Modernization  Act  and 
the  annual  update  on  the  pediatric  rule, 
completed  studies,  deferrals,  and 
waivers.  The  background  material  for 
this  meeting  will  be  posted  on  the 
Internet  when  available  or  one  working 
day  before  the  meeting  on  the  Internet 
at  www.fda.gov/ohrms/dockets/ac/ 
menu.htm. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  3.  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:15 
a.m.  and  9:45  a.m.  and  2  p.m.  and  2:30 
p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notifv' 
the  contact  person  before  June  3.  2002. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  notify  Thomas  H. 
Perez  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 


Dated:  May  20.  2002. 

Linda  A.  Suydam. 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 

[FR  Doc  02-13106  Filed  5-23-02:  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Process  Analytical  Technologies 
Subcommittee  of  the  Advisory 
Committee  for  Pharmaceutical 
Science;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Process 
Analytical  Technologies  Subcommittee 
of  the  Advisory  Committee  for 
Pharmaceutical  Science. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  12,  2002.  from  8:30  a.m. 
to  5:30  p.m.,  and  June  13.  2002.  from  8 
a.m.  to  5  p.m. 

Location:  Hilton  DC  North — 
Gaithersburg.  The  Ballrooms.  620  Perry 
Pkwn,'.,  Gaithersburg,  MD. 

Contact  Person:  Kathleen  Reedy  and 
[ayne  Peterson.  Center  for  Drug 
Evaluation  and  Research  (HFD-21). 
Food  and  Drug  Administration.  5600 
Fishers  Lane  (for  express  deliver.'.  5630 
Fishers  Lane.  rm.  1093).  Rockville,  MD 
20857.  301-827-7001,  ore-mail: 
reedyk@cder.fda.gov, 
petersonj@cder.fda.gov  or  FDA 
Advisory  Committee  Information  Line. 
1-800-741-8138  (301^43-0572  in  the 
Washington,  DC  area),  code  12539. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  June  12.  2002.  the 
subcommittee  will:  (1)  Identify'  and 
define  technology  and  regulator}' 
uncertainties/hurdles,  possible 
solutions,  and  strategies  for  the 
successful  implementation  of  process 
analytical  technologies  (PATs)  in 
pharmaceutical  development  and 
manufacturing;  (2)  discuss  general 
principles  for  regulatory  application  of 
PATs  including  principles  of  method 
validation,  specifications,  and  feasibility 
of  the  parametric  release  concept;  and 
(3)  discuss  necessary  general  FDA 
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guidance  to  facilitate  the 
implementation  of  PATs.  On  June  13, 
2002,  the  focus  will  be  on  the  following 
two  working  groups:  (1)  Product  and 
process  development,  and  (2)  process 
and  analytical  validation.  The  two 
working  groups  will  be  formed  from  the 
merging  of  the  previous  four  PAT 
working  groups,  which  included:  (1) 
Product  and  process  development;  (2) 
process  and  analytical  validation;  (3) 
chemometrics;  and  (4)  process 
analytical  technologies,  applications, 
and  benefits. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  31,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  on  both  days.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  May  31,  2002,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Carolyn 
Jones  at  301-827-7001  at  least  7  days  m 
advance  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  20,  2002. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[FR  Doc.  02-13107  Filed  5-23-02;  8:45  am] 
BIUJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 


Advisory  Committee  scheduled  to  meet 
during  the  month  of  June  2002. 

Name:  Advisory  Committee  on 
Interdisciplinary,  Community-Based 
Linkages. 

Date  and  Time:  June  24,  2002,  8:30 
a.m.-5  p.m..  June  25,  2002,  8  a.m.-4 
p.m. 

Place:  The  Doubletree  Hotel,  1750 
Rockville  Pike,  Rockville,  Maryland 
20852. 

The  meeting  is  open  to  the  public. 

Agenda  items  will  include,  but  not  be 
limited  to:  Welcome;  plenary  discussion 
of  the  role  of  the  grant  programs  under 
Title  VII.  Part  D,  Public  Health  Service 
Act  in  meeting  Public  Health 
Preparedness  objectives;  status  reports 
on  the  FY  2002  grant  awards  for  the 
Area  Health  Education  Centers,  Health 
Education  and  Training  Centers, 
Geriatric  Education  and  Training 
Programs,  Quentin  N.  Burdick  Programs 
for  Rural  Interdisciplinary  Training, 
Allied  Health,  Psychology,  Chiropractic 
and  Podiatric  Medicine  programs;  report 
on  the  Multidisciplinary  Summit: 
Changing  Health  Professions  Education 
and  Practice — A  Focus  on  Quality  for 
the  21st  Century;  presentations  by 
speakers  representing:  the  Division  of 
State,  Community  and  Public  Health, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration; 
and  Committee  members.  Meeting 
content  will  address  the  preparation  of 
the  Committee's  annual  report  to  the 
Secretary  and  the  Congress  and  the 
scheduling  of  topics  for  the  next 
Committee  meeting  in  August  2002. 

Public  comment  will  be  permitted 
before  lunch  and  at  the  end  of  the 
Committee  meeting  on  June  25,  2002. 
Oral  presentations  will  be  limited  to  5 
minutes  per  public  speeiker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  v»rritten 
request,  with  a  copy  of  their 
presentation  to:  Bemice  A.  Parlak, 
Executive  Secretary,  Division  of  State, 
Community,  and  Public  He2ilth,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Room  9- 
105,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
1898. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  Division  of 
State,  Community  and  Public  Health 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time. 


Persons  who  do  not  file  a  request  in 
advance  for  a  presentation,  but  wish  to 
make  an  oral  statement  may  register  to 
do  so  at  the  Doubletree  Hotel,  Rockville, 
Maryland  on  June  24,  2002.  These 
persons  will  be  allocated  time  as  the 
Committee  meeting  agenda  permits. 

Anyone  requiring  information 
regarding  the  Committee  should  contact 
Bemice  A.  Parlak,  Division  of  State, 
Community,  and  Public  Health,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Room  9- 
105,5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
1898. 

Proposed  agenda  items  are  subject  to 
change  as  priorities  dictate. 

Dated:  May  21,  2002. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  02-13165  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  April  2002 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  April  2002,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  pa3nment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  pajmient  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
pajTnents  will  be  made  for  items  and 
services  provided  by  that  excluded 
peirty.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
prociu-ement  programs  and  activities. 


Subject  city,  state 


Effective 
date 


Program-Related  Convictions 


Ahmed,  Amir 


05/20/2002 
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Subject  city,  state 


Effective 
date 


Richmond,  VA 
ARG  Associates  

Ellicott  City.  MD 
Beckerman.  Joseph  F  

Georgetown.  KY 
Borja,  Cuauhtemoc 

San  Diego.  CA 
Caldwell,  Regina 

Columbus,  OH 
Camiolo,  Christopher 

Montverde.  FL 
Carolina  Urological  Consultant 

Conway.  SC 
Chyorny,  Leonid  

Los  Angeles,  CA 
Cichanowski,  Doris  Ann  

Brooklyn  Park.  MN 
Davila-Aponta,  Wanda 

Tosa  Alta,  PR 
Der  Gregorian,  Alain  Avans  ... 

Glendale,  CA 
Donahue,  Thomas  P  

Lafollette,  TN 
Dzhragatspanyan,  Arsen  

Panorama  City,  CA 
Eason,  Darrin  Dwight  

Detroit,  Ml 
Espinoza,  Carios  Antonio  

Gardena,  CA 
Ferrer.  Annilie  Arcangel 

Chowchilla,  CA 
Gasisyan,  Arsen  

Glendale,  CA 
Halas,  John 

Voortiees,  NJ 
Kabrin,  Marta  

Mequon,  Wl 
Kirkland,  Mattie 

Catonsville,  MD 
Mardin,  Rober  S  

Granada  Hills,  CA 
Martin,  Elizabeth 

Marianna,  FL 
McClatchy,  Jessica  Warren  ... 

Fergus  Falls,  MN 
Mkrtchyan,  Ovsep 

Los  Angeles.  CA 
Muniz,  Ivette  T 

San  Juan,  PR 
Nicholson,  Jennifer  L 

Columbus,  OH 
Novosel,  Mark  Eugene  / 

FT  Lauderdale,  FL             ' 
Nunez,  Peria 

Victorville,  CA 
Perez,  Daisy  

Miami,  FL 
Pham,  Michael  Q 

Long  Beach,  CA 
Pisarevsky,  Yevgeny  

Brooklyn,  NY 
Plasencia,  Daniel 

Miami,  FL 
Ramos,  Daniel  M 

Miami,  FL 
Ruiz,  Reyna  Isabel  

South  Gate,  CA 
Santos,  Fredesvinda 

Miami  Beach,  FL 
Sosa,  Lysette 

Miami.  FL 
Toman,  John  S  

Mclean,  VA 
Vargas,  Laura  Astor  


Subject  city,  state 


Effective 
date 


05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

07/11/2001 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

04/10/2001 

05/20/2002 

05/20/2002 


Yakima,  WA 
Washington,  Patty  . 

Columbus,  OH 
Wellman,  Mary  Lou 

Westlake.  OH 


05/20/2002 
05/20/2002 


Felony  Conviction  for  Health  Care  Fraud 


Campos.  Lucy  B  ... 

Pleasanton,  CA 
Caudle.  Joel  P  

Brentwood.  TN 
Funk,  Dawn  E  

Broadalbin.  NY 
Lepko.  Ervin  E  

Englewood  Cliffs. 
Steward,  Dwight  ... 

Washngton,  DC 
Straface,  Eugene  .. 

Limerick,  PA 


NJ 


05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 


Felony  Control  Substance  Conviction 


Amar.  John  Jason  

Victorville,  CA 
Boyd.  Darryl  

Fort  Dix.  NJ 
Connoyer,  Caryl  V  

Bethalto,  IL 
Hendricks,  Jeffrey  Phillip  

Holland.  Ml 
Hennessey,  Sandra  J  

Plainfield,  VT 
Hill,  Pamela  Jane  

Broken  Arrow.  OK 
Keenan,  Patricia  A 

Twin  Lakes,  Wl 
Landreth  Serrano,  Regina  .  .. 

Gatesville,  TX 
Leonard,  Elaine  W ./... 

Newport  News.  VA 
Mchugh-Reiner,  Jean  ELIZA- 
BETH   

St  Chartes,  MO 
Mohrhardt,  Debra  Ann  

Spring  Lake,  Ml 
Newman.  Jean  M  

Wilkes-Barre,  PA 


05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 

05/20/2002 
05/20/2002 
05/20/2002 


Patient  Abuse/Neglect  Convictions 


Allaman,  Mary 

Billings,  MT 
Bishop,  Katherine  M  . 

Oxford,  MS 
Bivins,  Loretha 

State  Line,  MS 
Deloach,  Terrance  

Ellisvllle.  MS 
Eaton,  Brian  James  .. 

Grass  Valley,  CA 
Hankins,  Ronald  E  .... 

Milwaukee,  Wl 
Hanis,  Daphne  D 

Louin,  MS 
Hatfield,  Billie 

Falls  of  Rough,  KY 
Joiner,  Cynthia 

Clarksdale,  MS 
Mosely,  Beveriy  

Meridian,  MS 
Perez,  Yolanda  

Baltimore,  MD 
Perrin.  Douglas  M 


05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 


Subject  city,  state 


Effective 
date 


Lindenwold.  NJ 
Rinehart,  Jeffrey  Paul  

Blackwell,  OK 
Rudd,  Tonya  L  

Memphis  TN 
Sabate,  Neonita  

Clinton,  NJ 
Smith-Owens.  Joyce  Francine 

Canton.  OH 
Stowell,  Kevin  B  

Cleveland.  OH 
Street.  Eugenia  A  

N  Charieston.  SC      ' 
Stubbs.  Darryl 

Temple  Hills,  MD 
Taylor,  Tosha  L  

Sandusky.  OH 
Tyson,  Kuyana  S  

Syracuse.  NY 


05/20/2002 
05/20'2002 
05/20/2002 
05/20  2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 


Conviction  for  Health  Care  Fraud 

Gunnoe,  Eliza  T i     05/20/2002 

Newbury,  MA 

Conviction-Obstruction  of  an  Investigation 


Leggett,  Bethaney  Moreau 
Lafayette,  LA 


05/20/2002 


License  Revocation/Suspension/ 
Surrendered 


Abraham.  Annalyn  

Richfield.  UT 
Angel.  David  Lewis  Jr 

Greenwood.  IN 
Arbanas,  Gregory  Chnstopher 

Mountain  View.  CA 
Baber.  Kariy  Robyn    

Abilene,  TX 
Batsford.  Edgar  W  

Smithfield.  Rl 
Berryhili,  Wesley  Eugene  

Batesville,  AR 
Blackwood-Day,  Jane  A  

St  Johnsbury  Ctr.  VT 
Boales.  Jerry  Lee  

Eager.  AZ 
Boriand.  Melissa  G  

Pav/tucket,  Rl 
Breaux.  Davina  

Lafayette.  LA 
Bretton,  Kimberty  A  

S  Easton,  MA 
Brown,  Elizabeth  Anne  

Oklahoma  City,  OK 
Brown,  Jimmy  William  

De  Witt,  AR 
Calhoon.  Dawn  Marie 

Austin.  TX 
Callagy.  Patti  J  

N  Andover,  MA 
Carson.  Mallory  D 

Mesa.  AZ 
Cascio.  Daniel  

Dover.  NJ 
Castlebenv.  Sheila  R  

Brookport,  IL 
Cheng,  Samuel  K  

Woodland  Hills.  CA 
Chervenka,  Mary  Kopriva 


05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
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Subject  city,  state 

Effective 
date 

Subject  city,  state 

Effective 
date 

Subject  city,  state 

Effective 
date 

Lake  Ridge,  VA 
Chiaverelli,  Patricia  Groves 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

05/20/2002 

06/20/2002 

05/20/2002 

05/20/2002 

Los  Angeles,  CA 
Henson,  Kathy  Vaughn  

Bristol,  VA 
Holbert,  Roschell  W 

05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 

Rochester,  NY 
Missildine,  Pamela  S  

05/20/2002 

Philadelphia,  PA 
Ciell,  Michael  P 

Eufaula,  AL 
Morales,  Carmen  L 

05/20/2002 

Safety  Hartwr,  FL 
Cochara  John  R       

Chicago,  IL 
Holland,  Pamela  

Harrisonburg,  LA 
Hopkins  Freeman,  April  C  

Lubbock,  TX 
Home  Kathleen  M  

Chicago,  IL 
Moroan  Jeanette  M 

05/20/2002 

Twin  Lakes,  Wl 
Cook,  Paul  Allen 

Swansea,  IL 
Mulfinger,  George  L 

Pasadena,  CA 
Murphy  Ronda  F 

05/20/2002 

Whitaker,  PA 
Crockett,  Karen  H 

05/20/2002 

Deerfield  Beach,  FL 
Cullison,  David  John 

Woodsville,  NH 
Howarter,  Brandon  G  

Carterville,  IL 
Nielsen,  Laura  Joan  

05/20/2002 

Huntingdon  Valley,  PA 
Daines,  Lori  S 

Canton,  IL 
Howe,  Mary  A 

Rockford,  IL 
Hughes.  Cathy  A  

Chicago,  IL 
Hulet,  Geoffrey  A 

Chicago,  IL 
Hulse,  Mariene  Brown  

Pocatello,  ID 
Otjeriender,  Sheri  Lynn  Craig  .. 

Sandpoint,  ID 
Oswald,  Thomas  Allen  

05/20/2002 

Logan,  UT 
Dane,  Mellissa  L 

05/20/2002 

Bennington,  VT 
Danko,  Rose  M 

Wadsworth,  OH 
Ott,  Richard  M  

05/20/2002 

Branford,  CT 
Daruka,  Patricia  A  

St  Petersburg,  FL 
Owens,  Rhonda  A  

05/20/2002 

Wanvick,  Rl 
David,  Ruth  Richter  

Blackfoot,  ID 
Hutchinson  Christine  E 

Chicago,  IL 
Pansegrau,  Mary  Catherine  

Correctionville,  lA 
Parris,  Russell  

Aurora,  CO 
Pierce,  Grant  M  

05/20/2002 

Cedar  Rapids,  lA 
Decarlo.  Roselle  

S  Buriington,  VT 
Jackson,  Kelly  M    

05/20/2002 

Hoffman  Estates,  IL 
Dichter,  Terry  A  

White  Hall,  IL 
Jackson,  Dedire  L 

05/20/2002 

Huntington  Park,  CA 
Dirks,  Holly  E  

Chicago,  IL 
Jasmine,  Annetta 

Lake  Charies,  LA 
Jones,  Sharon  

Chicago,  IL 
Joo,  Young  Hwa  

Cyrpress,  CA 
Jordan,  Maria  A    

Rockford,  IL 
Pille  Mary  Knight 

05/20/2002 

Barrington,  Rl 
Dixon,  Leonaine  Wells 

Herman,  NE 
Rachy,  Robert  Thomas  Jr 

Amagansett,  NY 
Provenzano,  Frank  J  

05/20/2002 

Claremont,  CA 
Dodge,  David  ChiW  III  

05/20/2002 

Denver,  CO 
Dyman,  Katfiarine  E  

Uniontown,  PA 
Quevedo  Ranona  Dale 

05/20/2002 

Mkktletown.  Rl 
Everett,  Steven  Tyler 

Calumet  City,  IL 
Karp,  Cherie  F  

Rockford,  IL 
Rachel  Pharmacy  Discount,  Inc 

Hialeah,  FL 
Ratcliff,  Mk:helle  Lee 

05/20/2002 

Port  St  Luce,  FL 
Figoten,  Bruce  Barry  

Oakdale,  NY 
Kaswan,  Malcolm  

Water  Mill.  NY 
Kellis,  Donald  Leroy  

Boise,  ID 
Kemp,  Anita  Kay 

05/20/2002 

Woodland  Hills,  CA 
Fletcher,  Roberta 

Henderson,  TX 
Reardon,  Richard  R 

05/20/2002 

Brattteboro,  VT 
Fortin,  Jacqueline  Annette 

Phoenix,  AZ 
Reber  Mary  Ann  S 

05/20/2002 

Benton.  AR 
Fruhwirth,  Kathleen  H 

Roanoke,  TX 
Kennedy  Janis  Elaine      .... 

Lytle,  TX 
Reed,  Lorraine 

New  Hope,  PA 
Reid,  Kendall  A 

05/20/2002 

Harrisburg,  PA 
Funicella,  Karen .: 

Palmdale.  CA 
King,  Paula  

Houma,  LA 
Kline,  Brandy  D    .  . 

05/20/2002 

Lynn,  MA 
Gibson,  Kimberiy  G  

Chrcago,  IL 
Rheinheimer  Heide  M 

05/20/2002 

St  James,  MO 
Gilbert,  Scott  E  

Knoxville,  lA 
Kofman,  Glenn 

Wheeling,  IL 
Krajnc,  Sidnee  L  

Atlanta,  GA 
Ripley,  Elizabeth 

Middleburg,  FL 
Rizzo  Michael  J 

05/20/2002 

Tulsa,  OK 
Godard,  Elaine  Bums 

05/20/2002 

E  StroiKlsburg,  PA 
Gomes,  Clarisse  D  

Price,  UT 
Larvey,  Kathleen  M  

Flinton,  PA 
Robinson.  Susan  Brooks 

05/20/2002 

Pawtucket,  Rl 
Green,  Gregory  Neiil  

Kingston,  MA 
Latawiec,  Andrea 

Clark,  NJ 
Leafgreen,  Becky  A  

Galesburg,  IL 
Leth,  Ida  Kelly 

St  Petersburg,  FL 
Rooers.  Johnna  E 

05/20/2002 

St  Louis,  MO 
Greenhill  Delong,  Edith  

Wan-enton,  MO 
Rogers,  Jason  A 

05/20/2002 

Jefferson,  TX 
Grove,  Patricia  M 

Miamesburg,  OH 
Rooke  Jacki  M 

05/20/2002 

Rutland,  VT 
Grijer,  Barry  Howard  

St  Edward,  NE 
Lichter,  Debra  Gabbard 

Eariysville,  VA 
Rothermel  Julie  A 

05/20/2002 

San  Diego,  CA 
Hall,  Usa  Michelle  

Philadelphia,  PA 
Manno,  Fred  

Monroeville,  PA 
Marecic,  Judith  A 

N  Providence,  Rl 
Rouse  Judv  L 

05/20/2002 

Mesquite,  TX 
Hanzlik,  Renata  Maria  

Cuba,  MO 
Rusch,  Beverly  

Beulah,  ND 
Rust  Grstchpn  Lnui^P 

05/20/2002 
05/20/2002 

New  York,  NY 
Harris,  Candle  L  

Pittsburgh,  PA 
McCusker,  Charies  

Murray,  UT 
McGuire,  Patricia  J  

Broadview  Hgts,  OH 
Harris,  Juanita  

Miles  City,  MT 
Ryan.  Derald  L 

05/20/2002 

Chkago,  IL 
Heard,  Lisa  

Oak  Lawn,  IL 
McLaughlin,  Vicky  D 

Glendale,  AZ 
Sanders.  Dawn  Catrese 

05/20/2002 

Bossier  City,  LA 
Henriques,  Gavin  /Anthony  

Mount  Vemon,  IL 
McPherson,  Madeleine  T  

University  Park,  IL 
Schlossman,  David  Craig 

05/20/2002 
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Subject  city,  state 


Effective 
date 


Subject  city,  state 


Overiand  Pari<.  KS 
Schnoor.  Tami  S 

Kansas  City,  MO 
Schoenhoeft,  Joseph 

Susanville,  CA 
Setter,  Anne  H  

Appomattox.  VA 
Shadrick,  Lisa  B  

Salt  Lake  City,  UT 
-Shaffer  Beard,  Debra  Michelle 

Oklahoma  City.  OK 
Shodeinde.  Diana  F 

Corona,  CA 
Silfies,  Jayne  

Waynesburg,  PA 
Soukup,  Richard  A  

Riverside,  lA 
Sporn,  Alexander  L 

Rego  Park,  NY 
Stacy,  Daniel  Franklin  

Coronado.  CA 
Stanford,  Samuel  R  

Midlothian,  VA 
Staple,  Andrea  Read  

San  Bernadino,  CA 
Stapley,  Susan  llene  Buchanan 

Atascadero,  CA 
Stephenson,  Melanie  Ann  

Gallipolis,  OH 
Stevens,  Ami  Rosemarie 

Zanesville,  OH 
Suliveres,  Sara-Jane  

St  Johnsbury,  VT 
Sutheriand  Ebel,  Amy  Jo 

Enid.  OK 
Thomas,  Adriese  

Chicago,  IL 
Tilghman,  James  E 

Cape  Girardeau,  MO 
Tillery,  Meriene  

E  St  Louis,  IL 
Torres,  Wilhelmina  C 

Oak  Lawn,  IL 
Travelstead-Russell,  Lorie  A  ... 

Galatia,  IL 
Tummillo.  Marie  E  

Manakin  Sabot.  VA 
Turner.  John  Melton  

Menio  Park.  CA 
Ty,  Blandina  F  

Closter,-  NJ 
Vangraefschepe,  Laurie  June  . 

Billings,  MT 
Vespe,  John  Robert 

Phoenix,  AZ 
Visacki,  Miodrag  

Sarasota,  FL 
Volpez,  Pablo  Enriquez  

Oakland,  CA 
Vu,  Hong  T  

Chicago,  iL 

Watson,  Lesa 

Shreveport,  LA 
Wechling,  Clare  Deane  

O'Fallon,  MO 

Weremeichik,  Jessica  L 

S  Burlington,  VT 

Wexler,  Harold  Mari< 

Chatsworth,  CA 

White,  Tracy  Lyons 

Phoenix,  AZ 

White,  Kar-ey  Lee  Stone  

Meridian,  ID 
Wilber,  Harold 


05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
I     05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 


Effective 
date 


Syracuse.  NY 
Wilhelm.  Melissa  J 

Chicago,  IL 
Williams,  Vickie  E  

Alton.  IL 
Wilson.  Andrea  

Acra.  NY 
Witter.  Deborah  Sue  

Mesa,  AZ 
Woodruff,  Holly  Lynn  Fabricus 

Gering,  NE 
Wright,  Cecelia  R  

Chicago,  IL 
Wyatt-Riley,  Sharon  L  

Princeton.  IN 
Yates,  Debra  Lynne 

Costa  Mesa.  CA 
Yavel.  Robert  Paul  

Jamaica.  NY 
Yemat.  Alex  Alberto 

Miami,  FL 
Young,  Hui  Kim  

Alcoa.  TN 


05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 
05/20/2002 


Dated:  May  15.  2002. 
Calvin  Anderson,  Jr.. 

Director.  Health  Care  Administrative 

Sanctions.  Office  of  Inspector  General 

IFR  Doc  02-i:iO,Tl  Filed  5-23-02;  8:45  ami 

BILUNG  CODE  4150-04-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Office  of  Biotechnology  Activities 
(OBA);  Recombinant  DNA  Research: 
Notice  Under  the  NIH  Guidelines 

AGENCY:  National  Institutes  of  Health 
(NIH).  PHS,  DHHS. 
ACTION:  Notice. 


Federal/State  Exclusion/Suspension 

Pates.  Rosemary  05/20/2002 

St  Louis.  MO 

Fraud/Kickbacks 
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04/02/2002 


04/02/2002 


05/20/2002 


SUMMARY:  The  NIH  is  announcing  that 
Appendix  M-I-C-3  and  Appendix  M-I- 
C-4  of  the  \'IH  Guidelines  for  Research 
Involving  Recombinant  D.\A  Molecules 
iSIH  Guidelines!  became  effective  on 
January  24,  2002,  the  date  of  0MB 
approval  of  those  information  collection 
requirements.  Also,  the  NIH  is 
correcting  the  date  for  filing  annual 
reports  with  the  NIH,  per  Appendix  M- 
l-C-3,  to  be  within  60  days  of  the 
anniversary  date  that  the  IND  went  into 
effect.  Finally,  notice  is  given  that  a  new- 
version  of  the  \'IH  Guidelines  is 
available  on  the  OBA  Web  site,  which 
includes  these  changes  as  well  as  other 
non-substantive  corrections,  updates, 
and  navigational  enhancements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  C.  Shipp.  NIH  Office  of 
Biotechnology  Activities  by  phone  at 
301-435-2152.  by  e-mail  at 
shippa@od.nib.gov,  or  by  mail  at  NIH 
OBA,  6705  Rockledge  Drive.  Suite  750, 
Bethesda,  MD  20892-7985. 
SUPPLEMENTARY  INFORMATION:  On 
November  19,  2001,  NIH  OBA 
published  a  notice  of  amendments  to 
the  XIH  Guidelines  in  the  Federal 
Register  (66  FR  57970).  Those 
amendments  became  effective  on 
December  19.  2001,  except  for  the 
amendments  to  Appendix  M-I-C-3 
(Annual  Reports)  and  Appendix  M-l-C- 
4  (Safety  Reporting),  which  were 
published  for  public  comment  to  0MB 
regarding  the  paperwork  burden  of 
those  information  collection 
requirements.  It  was  stated  that  those 
Appendices  would  take  effect  upon 
0MB  approval.  That  approval  was  given 
on  January  24,  2002. 

Further.  Appendix  M-I-C-3  as 
published  in  the  Federal  Register  on 
November  19.  2001  (66  FR  57970. 
specifically  57975).  stated  that  the 
annual  report  to  OBA  is  to  be  filed 
within  60  days  of  the  date  that  the  IND 
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was  filed.  Appendix  M-I-C-3  has  been 
corrected  to  state  that  annual  reports  are 
to  be  filed  with  OBA  at  the  same  time 
that  they  are  filed  with  the  Food  and 
Drug  Administration  (FDA) — within  60 
days  of  the  anniversary'  of  the  date  the 
IND  went  into  effect.  This  filing 
requirement  becomes  effective  with 
respect  to  the  first  annual  safety  report 
filed  after  January  24,  2002. 

Other  minor,  non-substantive  changes 
have  been  made  to  the  NIH  Guidelines. 
as  warranted.  In  addition,  for  ease  in 
navigating  the  document,  the  NIH 
Guidelines  have  been  fully  indexed.  The 
electronic  version  includes  hyperlinks 
from  the  index  to  relevant  portions  of 
the  body  of  the  document.  Thus,  when 
users  identify  a  section  of  interest  in  the 
index,  by  simply  clicking  on  the  title  of 
that  section,  they  will  be  immediately 
brought  to  the  corresponding  portion  of 
the  NIH  Guidelines. 

All  of  these  changes  are  listed  in 
detail  in  a  Summary  of  Amendments 
and  Corrections  that  can  be  accessed, 
along  with  the  new  version  of  the  NIH 
Guidelines,  at:  http://www4.od.nih.gov/ 
oba/rac/guidelines/guidelines.html. 

Dated:  May  17,  2002. 
Ruth  L.  Kirschstein, 

Acting  Director.  Nationallnstitutes  of  Health. 
[FR  Doc.  02-13057  Filed  5-23-02:  8:45  am| 
BHJJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program  (NTP); 
Availability  of  Data  From  Preliminary 
Studies  and  Proposed  Study  Protocols 
for  Cancer  Bioassays  of  Hexavaient 
Chromium  In  fUrts  and  Mice;  Request 
for  Public  Comment  and  Notice  of 
Public  Meeting 

Summary 

Hexavaient  chromium  (CAS  number 
1854Q-29-9)  was  nominated  to  the  NTP 
for  study  of  its  potential  toxicity  and 
carcinogenicity  when  administered  to 
animals  in  drinking  water  (see  Federal 
Register  May  7,  2001,  Vol.  66,  No.  88. 
pages  23037-23039).  Members  of  the 
California  legislative  delegation,  the 
California  Environmental  Protection 
Agency,  and  the  California  Health  and 
Human  Services  Agency  nominated 
hexavaient  chromium  to  the  NTP  for 
study.  The  basis  for  the  nomination  is 
a  document  prepared  by  the  California 
Environmental  Protection  Agency's 
(EPA)  Office  of  Environmental  Health 
Hazard  Assessment  titled  "Public 
Health  Goal  for  Chromium  in  Drinking 


Water",  a  copy  of  which  is  available  on 
the  NTP's  Web  site  http://ntp- 
ser^'er. niehs.nih.gov  [see  NTP  Studies  of 
Hexavaient  Chromium  Compounds 
under  What's  New?). 

The  purpose  of  this  notice  is  to 
announce: 

(1)  The  availability  of  data  from 
studies  designed  to  assess  the 
absorption  of  chromium  by  rats,  mice 
and  guinea  pigs  receiving  hexavaient 
chromium,  as  sodium  dichromate 
dihydrate,  in  drinking  water: 

(2)  The  design  and  availability  of  data 
from  90-day  oral  toxicity  studies  in  rats 
and  mice  receiving  hexavaient 
chromium  in  drinking  water; 

(3)  A  proposed  design  for  2-year 
rodent  cancer  studies  of  hexavaient 
chromium  in  drinking  water; 

(4)  A  public  meeting  to  discuss  these 
data  and  the  proposed  design  for  2-year 
studies;  and 

(5)  A  request  for  public  comments  on 
these  data  and  the  proposed  design  for 
the  2-year  studies. 

Public  Meeting 

A  public  meeting  will  be  held  July  24, 
2002  in  the  Rodbell  Auditorium,  Rail 
Building,  South  Campus,  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS),  111  T.W.  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina.  The  meeting  will  begin  at  8:30 
AM  and  is  open  to  the  public. 
Attendance  at  this  meeting  is  limited 
only  by  the  space  available.  Individuals 
who  plan  to  attend  are  asked  to  register 
with  the  NTP  executive  secretary  (see 
contact  information  below).  The  names 
of  those  registered  to  attend  will  be 
given  to  the  NIEHS  Security  Office  in 
order  to  gain  access  to  the  campus. 
Persons  attending  who  have  not  pre- 
registered  may  be  asked  to  provide 
pertinent  information  about  the 
meeting,  i.e.,  title  or  host  of  meeting 
before  gaining  access  to  the  campus.  All 
visitors  will  need  to  be  prepared  to 
show  2  forms  of  identification  (ID),  i.e., 
driver's  license  and  one  of  the 
following:  company  ID,  government  ID, 
or  university  ID.  Also  those  planning  to 
attend  who  need  special  assistance  are 
asked  to  notify  the  NTP  executive 
secretary  in  advance  of  the  meeting  [see 
contact  information  below). 

A  tentative  agenda  is  provided  below 
and  includes  opportunity  for  oral  public 
comment.  A  scientific  panel  of  experts 
("the  Panel")  will  discuss  the  data,  to 
date,  obtained  from  NTP  studies  of 
hexavaient  chromium  administered  as 
sodium  dichromate  dihydrate  and  the 
proposed  study  design  for  2-year  rodent 
cancer  studies  [see  below,  NTP  Studies). 
The  agenda  and  roster  of  the  Panel  will 
be  available  prior  to  the  meeting  on  the 


NTP  Web  site  [httpJ/ntp- 
server.niehs.nih.gov)  and  upon  request 
to  the  executive  secretary  at  the  address 
given  below.  Following  the  meeting, 
summary  minutes  will  be  available 
electronically  on  the  NTP  Web  site  and 
in  hardcopy  upon  request  to  the 
executive  secretary. 

Tentative  Agenda 

8:30  AM 

Welcome  and  introductions 
8:40  AM 

Overview  of  the  NTP 

Hexavaient  chromium  nomination 

NTP  studies  on  hexavaient  chromium 

Proposed  design  for  2-year  studies 

Public  comments 
Noon 

Lunch 
1:00  PM 

Presentation  of  remarks  by  scientific 
expert  panel 

General  discussion 
3:30  PM 

Adjourn 

Request  for  Public  Comment 

The  NTP  meeting  on  hexavaient 
chromium  is  open  to  the  public  and 
public  comment  is  welcome  on  the  data 
from  the  21 -day  and  90-day  studies,  the 
proposed  NTP  2-year  study  plans,  and 
any  other  issues  related  to  the 
evaluation  of  the  toxicity  and 
carcinogenicity  of  hexavaient  chromiiun 
in  drinldng  water.  Time  will  be 
provided  at  the  meeting  for  oral  public 
comments  and  persons  requesting  time 
for  an  oral  presentation  are  asked  to 
contact  the  NTP  Executive  Secretary  Dr. 
Mary  S.  Wolfe,  (P.O.  Box  12233,  MD 
A3-01,  Research  Triangle  Park,  NC 
27709,  phone:  919-541-0530,  fax:  919- 
541-0295,  e-mail: 

Iiaison@starbase.niehs.nih  -gov) .  Persons 
registering  to  make  oral  comments  are 
asked  to  provide  contact  information, 
including  name,  affiliation,  mailing 
address,  phone,  fax,  e-mail,  and 
supporting  organization  (if  any).  Each 
speaker  is  also  asked  to  provide,  if 
possible,  a  written  copy  of  the  statement 
by  July  15,  2002,  to  enable  review  by  the 
Panel  and  NTP  staff  prior  to  the 
meeting.  The  written  statement  can 
supplement  and  may  expand  the  oral 
presentation.  At  least  seven  minutes 
will  be  allotted  to  each  speaker,  and  if 
time  permits,  may  be  extended  to  ten 
minutes.  Each  organization  is  allowed 
one  time  slot  for  an  oral  presentation. 
Registration  for  making  public 
comments  will  also  be  available  on-site. 
If  registering  on-site  to  speak  and 
reading  comments  from  printed  copy, 
the  speaker  is  asked  to  provide  15 
copies  of  the  statement.  These  copies 
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will  be  distributed  to  the  Panel  and  NTP 
staff  and  will  be  used  to  supplement  the 
record. 

Written  comments,  in  lieu  of  an  oral 
presentation,  are  also  welcome.  The 
comments  should  include  contact 
information,  including  name,  affiliation, 
mailing  address,  phone,  fax.  e-mail,  and 
sponsoring  organization  (if  any)  and 
preferably  be  received  by  July  15.  2002. 
to  enable  review  by  the  Panel  and  NTP 
staff  prior  to  the  meeting  as  well  as  to 
supplement  the  record. 

NTP  Studies 

Hexavaient  chromium  (CAS  number 
18540-29-9)  was  nominated  to  the  NTP 
for  study  of  its  potential  toxicity  and 
carcinogenicity  when  administered  to 
animals  in  the  drinking  water. 
Hexavaient  chromium  is  a  known 
human  carcinogen  [http://ntp- 
server.niehs.nih.gov.  see  Report  on 
Carcinogens).  It  has  been  proposed  that 
the  reduction  of  hexavaient  chromium 
to  the  trivalent  form  in  the  gut  provides 
a  physiological  barrier  such  that  when 
exposure  to  hexavaient  chromium 
occurs  from  drinking  water,  the 
absorption  of  hexavaient  chromium 
would  not  be  sufficient  to  cause  cancer. 
Public  comments  received  in  response 
to  the  earlier  Federal  Register  notice 
[see  above)  suggested  that  this  reductive 
mechanism  would  be  expected  to  be 
more  effective  in  humans  and  other 
animals  lacking  an  anatomical 
forestomach  than  in  rats  and  mice  that 
have  a  forestomach. 

To  address  these  considerations,  the 
NTP  carried  out  studies  in  which  rats, 
mice  and  guinea  pigs  (which  lack  a 
forestomach)  received  drinking  water 
containing  sodium  dichromate 
dihydrate  for  21  days.  After  that  time, 
the  animals  were  sacrificed  and  blood, 
kidney  and  bone  were  collected  and 
analyzed  for  total  chromium.  The 
complete  protocol  and  data  from  these 
studies  are  available  on  the  NTP  Web 
site  [http://ntp-server.niehs.nih.gov]. 

Additionally,  the  NTP  has  completed 
90-day  toxicity  studies  of  standard 
design  in  which  F344/N  rats  and 
B6C3F1  mice  of  both  sexes  received 
control  water  or  one  of  5  concentrations 
(62.5,  125,  250,  500,  or  1000  mg/L)  of 
hexavaient  chromium  in  their  drinking 
water.  The  studies  included 
measurements  of  clinical  chemistry 
indices  and  the  animals  received  a 
complete  histopathological  evaluation. 
The  protocol  outline  for  these  studies  is 
also  available  on  the  NTP  Web  site  and 
data  from  the  90-day  studies  are 
anticipated  to  be  available  on  the  NTP 
Web  site  approximately  one  month  prior 
to  the  meeting. 


Also  available  on  the  NTP  Web  site  is 
a  draft  protocol  that  outlines  2-year 
toxicity  and  carcinogenicity  studies  of 
hexavaient  chromium  in  rats  and  mice. 
The  NTP  will  establish  the  final  design 
for  these  studies  following  completion 
and  evaluation  of  the  90-day  studies, 
evaluation  of  the  data  for  total 
chromium  tissue  concentration  from  the 
21-day  studies,  and  consideration  of 
input  from  the  Panel,  ail  written 
received  in  response  to  this  notice,  and 
oral  public  comments  received  at  the 
public  meeting. 

Backgroimd 

Chromium  is  a  naturally  occurring 
element,  present  in  several  valence 
states.  The  most  common  valence  states 
are  trivalent  (Chromium  III),  hexavaient 
(Chromium  VI),  and  elemental 
chromium  (0).  Chromium  III  is  an 
essential  nutrient  forming  part  of  a 
complex  known  as  the  glucose  tolerance 
factor.  Chromium  compounds  are  stable 
in  the  trivalent  state  and  occur  in  nature 
most  commonly  at  this  oxidation  level. 
Hexavaient  chromium  compounds  are 
the  next  most  stable  forms,  although 
these  rarely  occur  in  nature  and  are 
typically  associated  with  anthropogenic 
(human  activities)  sources. 

Hexavaient  chromium  is  more  toxic 
than  trivalent  chromium,  and  is 
absorbed  from  the  gut  more  readily  than 
trivalent  chromium.  Hexavaient 
chromium  is  an  oxidant  and  it  reduces 
to  trivalent  chromium,  passing  through 
the  intermediate  reactive  V  and  FV 
valence  states.  The  toxicity  of 
hexavaient  chromium  is  thought  to 
result  from  either  direct  binding  of  these 
intermediates  to  cellular  constituents  or 
through  the  generation  of  free  radicals. 

Prolonged  inhalation  of  hexavaient 
chromium  is  an  established  cause  of 
occupational  lung  cancer  in  chromate 
production  workers  and  people  engaged 
in  the  manufactiu-e  of  chromate 
pigments.  This  finding  is  supported  by 
inhalation  studies  in  rats  and  mice  that 
have  shown  lung  tumors  following 
exposure  to  calcium  chromate  or 
sodium  dichromate. 

Orally  administered  chromium 
compounds  are  relatively  poorly 
absorbed,  wdth  most  estimates  in  the 
range  of  0.5  to  2%.  The  absorption  of 
trivalent  chromium  is  approximately 
one  quarter  that  of  the  hexavaient  form. 
Hexavaient  chromium  reduces  to 
trivalent  chromivun  in  the  stomach,  and 
this  reduction  may  potentially  limit  its 
systemic  availability.  This  "protective" 
mechanism  is  not  complete,  however, 
because  studies  have  shov^n  that  orally 
administered  hexavaient  chromium, 
when  given  at  doses  far  below  those 
where  trivalent  chromium  showed  no 


adverse  effect,  caused  liver  and  kidney 
toxicity.  Other  concerns  with 
hexavaient  chromium  given  orally 
involve  gastrointestinal  effects,  .\cute 
gastritis  is  a  common  finding  in  humans 
who  accidentally  or  intentionally 
ingested  various  hexavaient  chromium 
compounds.  Also,  in  a  study  reported  in 
1968.  a  small  increase  in  primarily 
benign  forestomach  papillomas  was 
seen  in  mice  exposed  to  potassium 
chromate  in  the  drinking  water  at  9  mg/ 
kg  Chromium  VI  for  three  generations 
over  880  days. 

Dated:  May  16.  2002. 
Kenneth  Olden. 

Director.  S'atuinal  Toxicology  Program. 
|FR  Doc.  02-13059  Filed  .5-23-02:  8:45  ami 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program: 
Announcement  of  Availabilrty  of 
Background  Documents  for 
Substances  Nominated  for  Listing  in 
the  Report  on  Carcinogens,  Eleventh 
Edition 

Availability  of  Background  Documents 

The  National  Toxicology  Program 
(NTP)  announces  the  availability  of  the 
background  documents  for  four 
nominations  under  consideration  for 
listing  in  the  Report  on  Carcinogens 
(RoC).  Eleventh  Edition  ("the  Eleventh 
RoC").  The  background  documents  are 
available  for  the  nominations:  Cobalt 
Sulfate.  Diethanolamine.  Sitromethane. 
and  4.4'-Thiodianiline.  They  can  be 
obtained  electronically  on  the  NTP  Web 
site:  http://ntp-ser\-er. niehs.nih.gov 
(select  Report  on  Carcinogens)  or  in 
hardcopy  by  contacting  Dr.  C.  W. 
lameson  at  the  following  address: 
National  Toxicology  Program.  Report  on 
Carcinogens.  79  Alexander  Drive. 
Building  4401.  Room  3118,  P.O  Box 
12233.  Research  Triangle  Park.  NC 
27709:  phone:  (919)  541^096.  fax:  (919) 
541-0144,  e-mail: 
jameson^niehs.nih  .gov. 

The  background  documents  for  these 
four  nominations  are  the  first  to  be 
released  for  nominations  under 
consideration  for  the  Eleventh  RoC. 
These  documents  are  being  made 
available  at  this  time  in  response  to  the 
October,  1999  public  meeting  that 
discussed  the  preparation  and  review  of 
the  Report  on  Carcinogens  where 
concerns  were  expressed  regarding  the 
need  to  increase  the  time  allotted  for 
public  review  and  comment  on  the  RoC 
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background  documents.  The  NTP  will 
make  all  future  RoC  background 
documents  available  as  soon  as  they  are 
completed.  All  hiture  notifications 
about  the  availability  of  background 
documents  for  other  nominations  under 
consideration  for  the  Eleventh  RoC  will 
be  provided  through  NTP  list-server 
announcements.  Individuals  or  groups 
can  subscribe  to  the  NTP  list-server  in 
several  ways:  (1)  By  registering  online  at 
http://ntp-server.niehs.nih.gov.  [2]  by 
sending  an  e-mail  to  ntpmail- 
request@Iist.niehs.nih.gov  with  the 
word  "subscribe"  as  the  body  of  the 
message,  or  (3)  by  contacting  the  NTP 
Office  of  Liaison  and  Scientific  Review 
(919-541-0530  or 
liaison@starbase.niehs.nih.gov). 
Individuals  or  groups  who  have  already 
subscribed  to  the  NTP  list-server  do  not 
need  to  subscribe  again. 

The  NTP  has  identified  the 
nominations  under  consideration  for 
listing  in  the  Eleventh  RoC  in  previous 
Federal  Register  notices  (Federal 
Register  July  24,  2001  (Vol.  66,  No.  142) 
pages  38430-38432  and  Federal 
Register  March  28,  2002  (Vol.  67,  No. 
60)  page  14957).  The  NTP  follows  a 
formal  process  for  the  review  of 
nominations  that  includes  multiple 
phases  of  scientific  peer  review  and 
several  opportunities  for  public 
comments.  Additional  information 
about  the  review  of  nominations  for  the 
Eleventh  RoC,  including  the  date  and 
location  of  the  public  meeting  of  the 
NTP  Board  of  Scientific  Counselors  RoC 
Subcommittee  and  the  deadline  for 
submission  of  public  comments  for 
coDsideration  at  that  review,  will  be 
announced  through  future  Federal 
Register  and  NTP  list-server  notices. 

Background  Information  about  the  RoC 

The  RoC  is  an  informational, 
scientific,  and  public  health  docimient 
that  identifies  and  discusses  agents, 
substances,  mixtures,  and  exposure 
circimistances  that  may  pose  a 
carcinogenic  hazard  to  himian  health. 
The  report  is  prepared  bieimially  in 
response  to  section  301  of  the  Public 
Health  Service  Act,  as  amended.  The 
NTP  welcomes  nominations  for  listing 
in  or  changing  the  current  listing  in  the 
RoC  at  any  time.  Additional  information 
about  the  nomination  process,  the 
criteria  for  listing  a  nomination  in  the 
RoC,  and  the  formal  multi-step  revi'w 
process  for  nominations  is  available  on 
the  NTP  Web  site  [http://ntp- 
server.niehs.nih.gov,  select  Report  on 
Carcinogens)  or  from  Dr.  Jameson  at  the 
address  provided  above. 


Dated:  May  9.  2002. 
Samuel  H.  Wilson. 

Di'putv  Director,  .\ational  To.xicolog}' 

Progmm. 

IFR  Dor.  02-130.^8  Filed  .5-23-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  CFDA  93.598] 

ORR  Announcement  for  Services  To 
Victims  of  a  Severe  Form  of  Trafficldng 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR).  ACF,  HHS. 

ACTION:  Request  for  Applications  for 
projects  to  increase  awareness  about 
human  trafficking  and  to  support 
services  for  individuals  determined  to 
be  victims  of  a  severe  form  of 
trafficking.  This  notice  supersedes  the 
notice  published  in  the  Federal  Register 
on  February  8,  2002  (67  FR  6048). 

SUMMARY:  This  ORR  announcement 
invites  submission  of  grant  applications 
for  funding,  on  a  competitive  basis,  in 
three  categories:  Category  1 — Local/ 
Community  Outreach  and/or  Services 
for  Victims  of  a  Severe  Form  of 
Trafficking;  Category  2 — Technical 
Assistance  and  Training;  and  Category 
3 — Information  Discovery  for  National 
Outreach/Educational  Campaign. 
DATES:  July  31,  2002  is  the  closing  date 
for  all  categories.  Please  note  that  all 
applications  must  be  received  (as 
opposed  to  postmarked)  in  ACF  by  this 
date  or  they  will  be  considered  late. 
Announcement  Availability:  The 
program  announcement  and  the 
application  materials  are  available  from 
Jay  Womack  and  Neil  Kromash,  Office 
of  Rehigee  Resettlement  (ORR),  370 
L'Enfjmt  Promenade  SW,  Washington, 
DC  20447  and  from  the  ORR  website  at: 
www.acf.hhs.gov/programs/orr 
FOR  FURTHER  INFORMATION  CONTACT:  For 
all  categories,  contact  Jay  Womack, 
(202)  401-5525,  jwomack@acf.hhs.gov 
or  Neil  Kromash,  (202)  401-5702, 
nkromash@acf.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  This 

program  aimouncement  consists  of  four 

parts: 

Part  I:  Background,  legislative  authority, 
funding  availability,  CFDA  Number, 
eligible  applicants,  project  and  budget 
periods,  and  for  each  of  the  three 
categories — program  purpose  and 
objectives,  allowable  ^d  non- 
allowable  activities,  and  review 
criteria. 


Part  II:  The  Review  Process — 
intergovernmental  review,  initial  ACF 
screening,  and  competitive  review. 

Part  III:  The  Application — application 
forms,  application  submission  and 
deadlines,  certifications,  general 
instructions  for  preparing  a  full 
project  description,  and  length  of 
application. 

Part  IV:  Post-award — applicable 
regulations,  treatment  of  program 
income,  and  reporting  requirements. 

Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  16  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information.  The  following 
information  collections  are  included  in 
the  program  announcement  for 
categories  1-3:  OMB  Approval  No. 
0970-0139,  ACF  UNIFORM  PROJECT 
DESCRIPTION  (UPD)  attached  as 
Appendix  A,  which  expires  12/30/03 
and  OMB  Approval  No.  0970-0036, 
ORR  Quarterly  Performance  Report 
(QPR)  and  Schedule  C  which  expire  7/ 
31/02.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Part  I:  Background 

Since  1994,  ORR  has  provided 
assistance  for  social  services  to  meet  the 
needs  of  newly  arriving  refugees 
through  a  standing  announcement.  In  . 
May  2001,  ORR  modified  that 
announcement  to  include  services  to 
victims  of  a  severe  form  of  trafficking. 
However,  in  February  2002,  ORR  further 
modified  Category  3  of  the  existing 
standing  announcement  by  removing 
services  to  victims  of  a  severe  form  of 
trafficking  in  order  to  proceed  with  a ' 
new  and  separate  announcement 
specifically  aimed  at  promoting 
awareness  about  human  trafficking  and 
addressing  the  service  needs  of  victims 
of  a  severe  form  of  trafficking.  That 
notice  of  modification  was  published  in 
the  Federal  Register  on  February  8, 
2002  (67  FR  6048). 

This  new  Aimouncement  establishes 
a  new  set  of  three  categories  designed  to 
increase  awareness  about  trafficking  in 
persons  and  provide  assistance  to 
victims  of  a  severe  form  of  trafficking. 

Legislative  Authority 

These  grants  are  authorized  by  three 
provisions  of  law:  section  107(b)(1)(B)  of 
the  Trafficking  Victims  Protection  Act  of 
2000  (TVPA),  section  412(c)(1)(A)  of  the 
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Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1522(c)(1)(A)),  as  amended, 
and  section  106(b)  of  the  TVPA. 

Section  107(b)(1)(B)  of  the  TVPA, 
Pub.  L.  106-386.  Division  A.  114  Stat. 
1464  (2000),  provides  that  "[federal 
agencies]  shall  expand  benefits  and 
services  to  victims  of  severe  forms  of 
trafficking  in  persons  in  the  Urited 
States,  without  regard  to  the 
immigration  status  of  such  victims." 
Section  107(b)  of  the  TVPA  also 
provides  that  individuals  who  are 
determined  to  be  victims  of  a  severe 
form  of  trafficking  will  be  issued  a 
certification  letter  (for  adults)  or 
eligibility  letter  (for  minors  under  the 
age  of  18)  from  the  U.S.  Department  of 
Health  and  Human  Ser\'ices  (HHS).  In 
conducting  a  benefits  eligibilit\' 
determination  for  a  victim  of  a  severe 
form  of  trafficking,  benefit-granting 
agencies  should  accept  the  HHS 
certification  letter  or  HHS  eligibility 
letter  for  minors  in  lieu  of 
documentation  from  the  Immigration 
and  Naturalization  Service  and  as  proof 
of  a  status  that  confers  eligibility  for 
benefits. 

Section  412(c)(1)(A)  of  the  INA 
authorizes  the  Director  "to  make  grants 
to,  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed — (i)  to  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  care, 
professional  refresher  training,  and 
other  re-certification  services;  (ii)  to 
provide  training  in  English  where 
necessary  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash 
or  other  assistance);  and  (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  health)  services, 
social  services,  educational  and  other 
services." 

Section  106(b)  of  the  TVPA  provides: 
"The  President,  acting  through  the 
Secretary  of  Labor,  the  Secretary  of 
Health  and  Human  Services,  the 
Attorney  General,  and  the  Secretary  of 
State,  shall  establish  and  carry  out 
programs  to  increase  public  awareness, 
particularly  among  potential  victims  of 
trafficking,  of  the  dangers  of  trafficking 
and  the  protections  that  are  available  for 
victims  of  trafficking. 

Funding  Availability 

In  FY  2002,  ORR  expects  to  award  an 
estimated  $3.9  million  in  funds  that 
were  appropriated  to  carry  out  the 
Trafficking  Victims  Protection  Act  of 
2000.  ORR  expects  to  make 
approximately  8-10  grants  under 
Category  1 — Local/Community  Outreach 


and/or  Services  for  Victims  of  a  Severe 
Form  of  Trafficking  ranging  from 
S50.000  to  $250,000  for  a  total  of  up  to 
$2,500,000;  renewable  on  a  yearly  basis 
for  up  to  3  years,  subject  to  availability 
of  funds;  one  grant  under  Category  2 — 
Technical  Assistance  and  Training 
ranging  from  $300,000  to  $500,000  for  a 
total  of  up  to  $500,000  per  year, 
renewable  on  a  yearly  basis  for  up  to  3 
vears,  subject  to  availability  of  funds: 
and  one  grant  under  Categon.'  3 — 
Information  Discover}-  for  National 
Outreach/Educational  Campaign  for  a 
total  of  up  to  $900,000  per  year, 
renewable  on  a  yearly  basis  for  up  to  3 
years,  subject  to  availability  of  funds. 

The  Director  reserves  the  right  to 
award  less  or  more  than  the  funds 
described  in  this  announcement.  In  the 
absence  of  worthy  applications  the 
Director  may  decide  not  to  make  an 
award  if  deemed  in  the  best  interest  of 
the  government.  Funding  aval  lability  for 
future  years  is  at  the  Director's 
discretion. 

CFDA  Number— 93.598 

Eligible  Applicants 

In  Categories  1  and  2  public  and 
private  nonprofit  organizations, 
including  faith-based  organizations,  are 
eligible  to  applv  for  these  grants  (see 
§  412(c)  of  the  INA).  ORR  expects  that 
applicants  will  coordinate  with  other 
local  organizations  in  considering 
projects  and  proposing  services.  In 
Category  3,  any  entity  is  eligible  to 
apply  (see  section  ld6{b)  of  the  TVPA), 
although  HHS  funds  may  not  be  paid  as 
profit  to  any  recipients  even  if  the 
recipient  is  a  commercial  organization 
(45  CFR  74.81). 

Any  private  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  at  the  time 
of  submission.  A  nonprofit  agency  can 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate. 

An  applicant  may  submit  more  than 
one  application  under  this 
announcement,  but  must  apply 
separately  for  each  categorj'. 

Proiect  and  Budget  Periods 

This  announcement  is  inviting 
applications  in  Categories  1,2,  and  3  for 
project  periods  of  up  to  three  years. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  budget  period  although 
project  periods  may  be  up  to  three  years. 
Applications  for  continuation  grants 
funded  under  these  awards,  beyond  the 
one-vear  budget  period  but  within  the 


three-year  project  period,  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to 
availability  of  funds,  satisfactor\' 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Category  1 — Local/Community 
Outreach  and/or  Services  for  Victims  of 
a  Severe  Form  of  Trafficking 

Purpose  and  Objectives 

The  purpose  of  Categor)'  1 .  Local/ 
Community  Outreach  and/or  Ser\ices 
for  Victims  of  a  Severe  Form  of 
Trafficking,  is  multifaceted.  It  combines 
the  need  to  increase  local/community 
awareness  about  the  burgeoning 
problem  of  human  trafficking  with  the 
need  to  provide  resources  that  will 
address  the  needs  of  individuals 
determined  to  be  victims  of  a  severe 
form  of  trafficking.  Categor>  1 
applications  may  choose  to  concentrate 
exclusively  on  one  of  these  two  areas,  or 
focus  more  comprehensively  on  a 
combination  of  activities  that 
incorporates  both. 

Local/Community  Outreach 

The  emphasis  on  Category- 1  is  to 
provide  state  and  local  law  enforcement, 
public  and  private  ser\'ice  providers, 
non-governmental  organizations, 
immigrant  and  refugee  communities, 
and  individual  community  members 
with  opportunities  to  learn  about  the 
Trafficking  V^ictims  Protection  Act  of 
2000  (TVPA).  The  T\TA  has  presented 
an  unprecedented  opportunity  to 
address  the  previously  hidden  problem 
of  human  trafficking.  However, 
knowledge  of  the  TVPA  is  limited 
among  service  professionals,  law 
enforcement  agencies,  and  the  general 
public.  Knowledge  of  benefits  available 
to  victims  is  similarly  limited, 
especially  among  groups  that  do  not 
normally  access  benefits  or  have 
connections  with  benefit-providing 
agencies  and  organizations. 

Educational  opportunities  need  to  be 
extended  to  these  groups  to  allow  them 
to  learn  about  the  existence  of  human 
trafficking  within  the  United  States  and 
to  recognize  trafficking,  particularly  in 
their  local  communities.  Integral  in 
these  outreach  activities  should  be 
familiarity  with  the  legal  definition  of 
'severe  forms  of  trafficking  in  persons  " 
as  described  in  the  TVTA. 
Subsequently,  a  clear  understanding 
should  be  established  of  the  criteria 
necessar}'  to  qualifv'  as  a  \ictim  of  a 
severe  form  of  trafficking  for  benefits 
and  services  purposes. 
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Once  trafficking  victims  have  been 
identified,  organizations  must  be 
empowered  to  provide  victims  with 
additional  information  and  resources  to 
access  services  available  to  them.  Law 
enforcement  agencies  that  have  contact 
with  immigrant  or  refugee  populations 
must  also  be  educated  to  look  below  the 
surface  of  people's  circumstances  in 
such  areas  as  prostitution  and 
immigrant  labor.  Service  providers  need 
to  learn  about  the  varied  backgrounds 
from  where  the  victims  come  and  most 
importantly  the  unique  issues  that 
trafficking  victims  will  present 
following  their  emancipation. 

Organizations  must  establish  that 
within  their  geographic  locality/area 
there  is  a  reasonable  expectation  that 
victims  of  a  severe  form  of  trafficking 
may  be  identified.  Successful  applicants 
will  consider  which  services  need  to  be 
enhanced  or  increased  in  light  of 
increased  community  awareness  of 
trafficking. 

ORR  is  interested  in  providing 
resources  for  organizations  to  cover  the 
costs  of  reaching  out  to  community- 
based  organizations  so  that  victims  are 
identified  where  they  have  the  best 
chance  for  receiving  assistance.  In  turn, 
communities  where  outreach  and 
educational  opportunities  are  being 
extended  may  experience  an  increase  in 
the  numbers  of  victims  being  identified 
and  requesting  services. 

Services  to  Victims  of  a  Severe  Form  of 
Trafficking 

Through  Category  1 ,  Services  to 
Victims  of  a  Severe  Form  of  Trafficking, 
ORR  seeks  to  provide  resources  that  will 
address  the  needs  of  individuals 
determined  to  be  victims  of  a  severe 
form  of  trafficking.  Victims  must  be  the 
recipients  of  a  certification  or  eligibility 
letter  from  HHS  in  order  to  gain  access 
to  this  assistance.  We  believe  that 
enhanced  case  management,  education, 
culturally  and  linguistically  appropriate 
linkages  and  coordination  with  other 
service  providers  contribute  to  the 
overall  well-being  of  trafficking  victims. 
Victims  may  also  require  initial 
assistance  accessing  refugee  and/or 
mainstream  services  for  which  they  are 
eligible.  The  services  funded  through 
Category  1  should  enhance  the 
likelihood  of  victims  of  a  severe  form  of 
trafficking  receiving  needed  support  as 
they  work  with  the  criminal  justice 
system  to  assist  in  the  investigation  and 
prosecution  of  trafficking  crimes.  In  all 
instances,  activities  must  be  designed  to 
supplement,  rather  than  supplant,  the 
existing  array  of  refugee  services 
available  in  the  community. 

An  applicant  should  provide 
anecdotal  evidence  that  there  have  been 


victims  of  a  severe  form  of  trafficking 
within  their  conmiunity  and/or  a 
reasonable  assumption  that  there  may 
be  additional  unidentified  victims  in 
that  community. 

This  grant  program  is  intended  to 
support  services  that  address  the  special 
conditions  of  victims  of  a  severe  form  of 
trafficking.  ORR's  expectation  is  that 
victims  of  trafficking  will  most  likely, 
after  a  brief  period  of  time,  access 
mainstream  services.  Therefore,  grantees 
should  view  these  resources  as  a 
temporary  solution. 

According  to  post  award 
requirements,  grantees  are  expected  to 
file  periodic  program  reports.  In  the  last 
two  Program  Performance  Reports, 
grantees  will  discuss  the  transition  of 
services  indicating  whether  the  services 
are  now  supported  by  the  State,  other 
public  or  private  resources,  or  are  no 
longer  needed.  These  reports  must 
provide  supporting  information  on  the 
impact  of  the  services  provided  to  the 
target  population. 

Allowable  Activities 

Local/Community  Outreach 

Allowable  activities  for  local/ 
community  outreach  include  hosting 
community  forums  (including 
coordination  and  facilitation  of  outreach 
events)  to  raise  general  awareness  about 
the  problem  of  trafficking  in  their  local 
community.  In  addition,  applicants 
should  emphasize  the  development  of 
advertising  and  marketing  anti- 
trafficking  materials  that  reflect  the 
broad  scope  of  the  various  forms  of 
trafficking  (including  debt  bondage, 
peonage,  forced  labor  and  forced 
prostitution)  and  that  are  linguistically 
and  culturally  accessible,  appropriate, 
and  sensitive. 

Applications  focusing  on  Local/ 
Community  Outreach  should  indicate 
approximate  timelines  for  development, 
dissemination,  and  review  of  actions 
presented  to  measure  the  effectiveness 
of  the  communication. 

Services  to  Victims  of  a  Severe  Form  of 
Trafficking 

Allowable  activities  for  Services  to 
Victims  of  a  Severe  Form  of  Trafficking 
are  restricted  solely  to  individuals  who 
are  the  recipients  of  a  certification  (for 
adults)  or  eligibility  (for  minors)  letter 
from  HHS.  Some  of  the  services  needed 
for  victims  of  a  severe  form  of  trafficking 
might  include: 

•  Special  medical  care  that  is  not 
otherwise  available  to  the  individual; 

•  Assistance  with  temporary 
transportation  needs; 

•  Temporary  housing; 


•  Temporary  housing  for  young 
adults  with  limited  experience  living  in 
families; 

•  Independent  living  skills  and 
cultural  orientation; 

•  Access  to  appropriate  educational 
programs; 

•  Legal  assistance/referreds  and 
administrative  costs  (excluding  T-visa 
application  fees  and/or  attorney  fees). 

•  Case  management,  to  include 
information  and  referral  to  needed 
services  in  the  community,  either 
funded  refugee  services  or  mainstream 
services  as  appropriate; 

•  Special  mental  health  services,  such 
as  trauma  counseling,  and 

•  Other  services  needed  to  bridge  the 
time  between  the  certification  or 
eligibility  date  indicated  directly  on  the 
Department's  letter,  and  the  receipt  of 
public  benefits  and  support  services. 

Applicants  focusing  on  Services  to 
Victims  of  a  Severe  Form  of  Trafficking 
should  indicate  how  they  will  ensure 
that  services  are  appropriate  and 
accessible  both  linguistically  and 
culturally. 

Non- Allowable  Activities 

Funds  will  not  be  awarded  to 
applicants  for  the  purpose  of  engaging 
in  activities  of  a  distinctly  political 
nature,  activities  designed  exclusively 
to  promote  the  preservation  of  a  specific 
cultural  heritage,  or  activities  with  an 
international  objective  (i.e.,  activities 
related  to  events  in  the  refugees'  country 
of  origin). 

Review  Criteria 

1.  Objectives  and  Need — Local/ 
Community  Outreach — ^The  applicant 
demonstrates  a  clear  understanding  of 
the  population  to  be  served.  The 
conditions  in  proposed  conmiunities  are 
clearly  described,  including  the 
reasonable  expectation  of  identifying 
trafficking  victims  within  the 
community.  The  need  for  additional 
information  leading  to  enhanced 
acknowledgment  of  trafficking  is 
documented.  The  applicant  provides 
anecdotal  evidence  that  there  are 
enough  people  and/or  organizations  that 
would  benefit  from  this  type  of 
outreach/educational  opportunity. 
Services  for  Victims  of  a  Severe  Form  of 
Trafficking — The  applicant 
demonstrates  a  clear  understanding  of 
the  population  to  be  served.  The 
number  of  projected  victims  of 
trafficking  to  be  served  is  reasonable  in 
light  of  the  organization's  capacity.  The 
application  proposes  to  address  a 
program  of  services  for  victims  of 
trafficking.  (25  points) 

2.  Results  or  Benefits  Expected — The 
applicant  clearly  describes  the  results 
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and  benefits  to  be  achieved.  The 
application  clearly  describes  how  the 
specific  target  population  will  benefit 
from  proposed  services,  e.g.,  enhanced 
case  management,  special  medical  care, 
referrals  and  follow-up  with  culturally 
and  linguistically  appropriate 
mainstream  providers.  Results  or 
benefits  are  described  also  in  terms  of 
the  opportunities  provided  for  victims, 
benefit-providing  agencies,  and  law 
enforcement.  The  application  describes 
how  the  impact  of  the  funds  will  be 
measured  on  key  indicators  associated 
with  the  purpose  of  the  project. 
Proposed  outcomes  are  measurable  and 
achievable  within  the  grant  project 
period,  and  the  proposed  monitoring 
cmd  information  collection  is  adequately 
planned.  (25  points) 

3.  Approach — The  strategy  and  plan, 
including  a  description  of  each 
proposed  community  and  an  assessment 
of  appropriateness  of  activities,  are 
likely  to  achieve  proposed  results.  The 
proposed  activities  and  timeframes  are 
reasonable  and  feasible.  The  plan 
describes  in  detail  how  the  proposed 
activities  will  be  accomplished  as  well 
as  the  potential  for  the  project  to 
generate  additional  interest  in  outreach 
to  victim  populations  and  coordination 
with  other  services.  The  application 
includes  a  clear  and  comprehensive 
description  of  the  communities 
proposed  and  how  they  will  be 
impacted  by  this  project.  Assurance  is 
provided  that  proposed  services  will  be 
delivered  in  a  manner  that  is 
linguistically  and  culturally  appropriate 
to  the  target  population.  The  applicant 
has  described  the  planning  consultation 
efforts  undertaken.  Where  coalition 
partners  are  proposed,  the  applicant 
describes  each  partner  agency's 
respective  role  and  financial 
responsibilities  and  describes  how  the 
coalition  will  enhance  the 
accomplishment  of  the  project  goals. 
Evidence  of  commitment  of  coalition 
partners  in  implementing  the  activities 
is  demonstrated,  i.e.,  by  Memoranda  of 
Understanding  (MOUs)  among 
participants.  Assurance  is  provided  that 
proposed  services  will  be  delivered  in  a 
manner  that  is  linguistically  and 
culturally  appropriate  to  the  target 
population.  (25  points) 

4.  Organizational  Profiles — The 
administrative  and  management  features 
of  the  project,  including  a  plan  for  fiscal 
and  programmatic  management  of  each 
activity  and  planning  activities,  are 
described  in  detail  with  proposed  start- 
up times,  ongoing  timelines,  major 
milestones  or  benchmarks,  a 
component/project  organization  chart, 
management  of  affiliates,  and  a  staffiing 
chart  of  affiliate  network.  The 


qualifications  of  project  staff,  both 
applicant  and  affiliate  agencies,  as  well 
as  any  volunteers,  are  documented.  The 
applicant  has  provided  a  copy  of  its 
most  recent  audit  report.  (10  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results.  The 
applicant  clearly  indicates  how  awarded 
funds  will  complement  other 
community  outreach  efforts  and/or 
social  services  to  achieve  the  objectives. 
Planning  for  continuation  of  services 
beyond  the  project  period  is  realistic. 
(15  points) 

Category  2 — Technical  Assistance  and 
Training 

Purpose  and  Ob)ectives 

This  program  is  to  provide  technical 
and  issue-specific  assistance  and 
training  to  organized  groups, 
organizations,  and  individuals  regarding 
the  background  and  impact  of  the 
TVPA,  with  specific  emphasis  on  the 
provision  of  benefits  as  it  relates  to  the 
needs  of  trafficking  victims.  The 
program  is  also  aimed  at  providing  and 
disseminating  research  and  resoiuces 
for  'lenefit-issuing  agencies,  law 
enlorcement  agencies,  and  others 
relating  to  issues  of  trafficking  in 
persons. 

We  believe  that  strong  technical 
assistance  for  the  provision  of  benefits 
is  needed  by  organizations  and 
individuals  that  have  limited  experience 
working  with  victims  of  a  severe  form 
of  trafficking.  Victims  of  a  severe  form 
of  trafficking  have  distinct  and  acute 
needs  for  assistance  that  may  differ  from 
the  needs  of  other  refugees.  Programs 
targeted  at  domestic  victims  of  crime  are 
not  necessarily  prepared  to  address  the 
specific  needs  of  trafficking  victims 
(e.g.,  culturally  appropriate  and 
sensitive  trauma  counseling,  language 
translation,  legal  and  immigration 
process  referrals).  Likewise,  many 
refugee  benefit-issuing  organizations  do 
not  have  experience  in  identifying  the 
needs  of  a  trafficking  victim  as  distinct 
from  the  needs  of  other  refugee 
populations. 

"The  target  audience  requires  guidance 
on:  The  types  of  benefits  and  services 
available  to  victims;  barriers  to  victims 
receiving  benefits;  successful 
methodologies  to  ensure  that  victims 
access  benefits  and  services  available  to 
them;  and  how  to  provide  case 
assessments  (needs  assessments)  of 
victims,  including  how  to  conduct 
clinical  assessments. 

Organizations  and  individuals  also 
need  to  learn  more  about  the  TVPA 


including  the  legislative  background, 
programmatic  impact,  technical  details 
of  the  Act.  and  the  processes  that  enable 
victims  to  receive  certain  types  of 
benefits.  Additional  background 
regarding  the  histor>-  of  trafficking  prior 
to  the  T\TA.  including  precipitating 
factors  to  the  enactment  of  the  law.  will 
also  provide  a  better  understanding  of 
the  potential  impact  of  the  T\TA  for 
both  victims  and  ser\ice  providers. 

To  ensure  that  ser\'ice  organizations, 
law  enforcement  agencies  and  others 
have  all  the  necessary-  information  that 
enables  them  to  provide  assistance  to 
victims,  the  development  of  research 
and  background  materials  is  critical.  As 
resources  and  information  continue  to 
be  developed,  these  resources  need  to  be 
disseminated  to  ensure  that  the  growing 
base  of  knowledge  can  be  used  to  create 
effective  and  lasting  programmatic 
advances  for  victim  assistance. 

We  expect  that  applicants  to  this 
program  categor>'  will  have  strong 
knowledge  of  and  demonstrate 
significant  experience  working  with 
victims  of  a  severe  form  of  trafficking  in 
areas  including  direct  services,  legal 
assistance  referrals,  and  case 
management. 

Allowable  Activities 

ORR  will  accept  applications  under 
this  announcement  for  projects  that 
propose  services  that  enhance  the 
knowledge  base  and  ser\ice  ability  of 
other  potential  grantees,  current 
grantees,  law  enforcement  agencies, 
benefit-issuing  agencies  and  other 
concerned  populations  who  are  working 
with  or  may  be  working  with  victims  of 
a  severe  form  of  trafficking. 

Specific  activities  may  include: 

•  Educational  outreach.  Serving  as  a 
consulting  partner  to  other  ORR 
trafficking  grantees.  Providing  technical 
guidance  to  other  agencies  regarding 
benefits  and  services  available  to 
victims  of  a  severe  form  of  trafficking 
and  the  travel  associated  with  this 
activity. 

•  Meetings  and  conferences.  Hosting 
educational  events  to  disseminate 
information  on  victim  ser\'ices  and 
methodologies.  Participation  in  national 
or  international  meetings  and 
conferences  that  may  contribute  to 
capacity  development  and  knowledge 
base  on  trafficking,  and  otherwise 
enhance  collaborative  activities. 

(Note — all  international  travel  must  be 
approved  in  advance  by  ORR  project 
officer.) 

•  Clearing  house  of  information 
Development  of  a  library  of  resources  to 
be  made  available  to  other  organizations 
and  individuals.  Development  of  an 
internet  web  site  which  could  include 
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chat,  resources,  links,  or  community 
bulletin  boards.  Providing  and 
facilitating  information  exchange  among 
various  contributors. 

•  Consultation/mentoring  services. 
Providing  specific  issue  guidance/ 
advice  to  other  agencies  working  on 
anti-trafficking  initiatives. 

•  Curriculum  development  and 
dissemination.  Development  of  written 
protocols  for  handling  trafficking  cases 
and  directing  victims  to  available 
benefits. 

Acceptable  applications  will  include 
the  development  of  curricula  that  can  be 
disseminated  to  other  organizations. 
Curricula  should  follow  the  above 
objectives  and  address  the  provision  of 
benefits,  methodologies  for  successful 
implementation,  as  well  as  follow-up 
resource  development.  Included  in  the 
development  process  should  be 
allowances  for  training  other 
organizations  on  the  curricula  and 
follow-up  as  needed. 

Non-Allowable  Activities 

Funds  will  not  be  awarded  to 
applicants  for  the  purpose  of  engaging 
in  activities  of  a  distinctly  political 
nature,  activities  designed  exclusively 
to  promote  the  preservation  of  a  specific 
cultural  heritage,  or  activities  with  an 
international  objective  (i.e.,  activities 
related  to  events  in  the  trafficking 
victims'  country  of  origin). 

Review  Criteria 

1 .  Objectives  and  Need — The 
applicant  demonstrates  a  clear 
understanding  of  the  population  to  be 
served  through  significant/extensive 
experience  working  with  victims  of  a 
severe  form  of  trafficking.  The  applicant 
demonstrates  clear  training  and 
advocacy  experience  through 
quantitatively  demonstrated  experience 
with  trafficking  victims  of  various 
cultural,  linguistic,  and  experiential 
background.  The  applicant  has 
experience  with  case  assessment  and 
creating  links  to  law  enforcement 
agencies,  benefit  issuing  agencies,  non- 
profit organizations  and  others.  The 
application  proposes  to  address  a 
program  of  services  for  victims  of 
trafficking.  (25  points) 

2.  Results  or  Benefits  Expected — The 
application  clearly  describes  how  the 
specific  target  population  will  benefit 
from  proposed  services,  e.g.,  enhanced 
case  management  ability,  increased 
capacity  to  create  referrals,  and  follow- 
up  with  culturally  and  linguistically 
appropriate  mainstream  providers.  Any 
curricula  developed  can  be  used  as  key 
resource  to  be  shared  throughout  the 
country  and  provided  in  conjunction 
with  at  least  three  (3)  training  sessions 


within  the  first  year  of  the  grant. 
Proposed  quantitative  outcomes  are 
tangible  and  achievable  within  the  grant 
project  period  and  the  proposed 
monitoring  and  information  collection 
are  adequately  planned.  (25  points) 

3.  Approach — The  strategy  and  plan 
are  likely  to  achieve  the  proposed 
results;  the  proposed  activities  and 
timeframes  are  reasonable  and  feasible. 
The  plan  describes  in  detail  how  the 
proposed  activities  will  be 
accomplished  as  well  as  the 
coordination  with  any  other  services. 
Assurance  is  provided  that  proposed 
services  will  be  delivered  in  a  manner 
that  is  linguistically  and  culturally 
appropriate  to  the  target  population. 
Where  coalition  partners  are  proposed, 
the  applicant  describes  each  partner 
agency's  respective  role  and  financial 
responsibilities;  and  describes  how  the 
coalition  will  enhance  the 
accomplishment  of  the  project  goals. 
The  applicant  has  described  the 
planning  consultation  efforts 
undertaken.  Evidence  of  commitment  of 
coalition  partners  in  implementing  the 
activities  is  demonstrated,  i.e.,  by 
Memoranda  of  Understanding  (MOUs) 
among  participants.  (25  points) 

4.  Organizational  Profiles — Individual 
organization  staff  including  volunteers 
are  well  qualified.  The  administrative 
and  memagement  features  of  the  project, 
including  a  plan  for  fiscal  and 
programmatic  management  of  each 
activity,  are  described  in  detail  with 
proposed  start-up  times,  ongoing 
timelines,  major  milestones  or 
benchmarks,  a  compoilent/project 
organization  chart,  and  a  staffing  chart. 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report.  (15  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results. 
Planning  for  any  costs  for  publication, 
printing,  dissemination,  and  similar 
costs  are  reasonable  and  comprehensive. 
(10  points) 

Category  3 — Informatioii  Discovery  for 
National  Outreach/Educational 
Campaign 

Purpose  and  Objectives 

The  purposes  of  this  project  are:  (A) 
To  determine  the  extent  of  community 
awareness  regarding  the  problem  of 
human  trafficking  among  both  the 
general  United  States  population  and 
the  organizations  that  serve  victims;  and 
(B)  to  better  understand  the  successful 
approaches  that  might  encourage 
victims  to  come  forward  for 
identification  and  assistance.  The 


resultant  information  will  be  used  as  the 
basis  for  an  array  of  culturally 
appropriate  Public  Service 
Announcements  (PSAs)  designed  to 
increase  the  number  of  victims 
identified  and  encourage  the 
development  and  implementation  of 
additional  programs  intended  to  protect 
and  care  for  victims  of  severe  forms  of 
trafficking. 

There  is  a  critical  need  for 
information  discovery  regarding  public 
awareness  of  trafficking,  of  provisions  of 
the  Trafficking  Victims  Protection  Act  of 
2000  (TVPA),  and  identification  of 
factors  that  encourage  victims  to  come 
forward  to  access  protection  and 
services.  Given  the  relatively  recent 
passage  of  this  legislation  and  the 
TVPA's  impact  upon  the  welfare  of 
trafficking  victims,  ORR  believes  it  is 
important  for  this  information  to  be 
gathered  and  analyzed  without  delay  in 
order  to  identify  and  assist  additional 
victims. 

In  comparison  to  other  immigrant 
populations  [i.e.,  refugees  or  asylees) 
trafficking  victims  are  a  population 
about  whom  relatively  little  is  known. 
Due  to  the  nascent  natuire  of  the  TVPA, 
there  is  a  relatively  small  number  of 
victims  who  have  been  made  eligible  to 
receive  certain  federal  or  state  funded  or 
administered  benefits.  While  there  is  a 
growing  amount  of  anecdotal  evidence 
about  the  needs  of  trafficking  victims 
and  their  access  to  benefits,  this 
evidence  may  not  accm-ately  reflect  the 
range  of  victim  needs.  For  example, 
trafficking  victims  may  require 
immediate,  seciu«,  and  confidential 
contact  with  law  enforcement  agencies 
while  other  immigrant  populations  may 
not.  We  need  more  information  to  fully 
estimate  the  level  of  public  awareness  of 
trafficking  and  the  factors  that  may 
encourage  victims  to  come  forward  to 
utilize  available  benefits  and  services. 

It  is  also  important  to  describe  how 
victims  interact  with  community 
organizations  and  service  providers. 
Many  of  these  organizations  currently 
play  a  vital  role  in  identifying  and 
providing  support  to  trafficking  victims 
and  may  be  called  upon  for  additional 
support.  For  example,  organizations  that 
are  the  fi'ont  line  service  providers  at 
hospitals,  clinics,  or  domestic  violence 
shelters  may  not  realize  that  many  of  the 
people  they  have  assisted  are  actually 
trafficking  victims.  Similarly, 
community  organizations  (e.g.,  mutual 
assistance  associations)  and  religious 
institutions  can  play  an  important  role 
in  the  lives  of  trafficking  victims.  This 
project  will  seek  to  improve  our 
\mderstanding  of  those  roles  and  how 
they  are  affected  by  the  TVPA. 
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Allowable  Activities 

Grantee  Responsibilities 

1.  The  Grantee  should  propose  a 
project  work  plan  that  describes 
conditions  within  the  topic  areas 
underlined  below.  The  project  should 
explore  the  knowledge  and 
relationships  among  trafficking  victims 
(including  child  and  elderly  victims), 
service  providers,  and  community 
organizations  within  each  topic. 
Questions  listed  next  to  each  topic 
suggest  the  type  of  information  in  which 
ORR  has  particular  interest. 

•  Trafficking  Awareness.  What  level 
of  awareness  does  the  general 
community  exhibit?  How  are 
communities  and  individual  community 
members  currently  being  educated 
about  the  existence  of  trafficking?  How 
are  trafficking  victims  being  educated 
about  the  crime  of  human  trafficking? 
What  information  has  been 
disseminated?  What  have  community 
members  identified  as  areas  in  need  of 
increased  knowledge  or  awareness? 
What  are  the  successful  approaches  to 
encouraging  victims  to  come  forward? 

•  Victim  Identification.  Who  are  the 
first  to  come  into  contact  with  victims? 
How  are  victims  identified  as  victims 
[e.g..  victim  determination)  and  who 
does  this?  How  much  information  do 
these  organizations/groups  have 
regarding  the  TVPA?  What  connection, 
if  any.  do  they  have  with  other 
providers? 

•  Victim  Assistance.  To  what  extent 
is  the  community  aware  of  assistance 
that  may  be  made  available  to  victims? 
How  are  services  being  directed  to 
victims?  What  actions  have  been  taken 
or  are  planned  to  expand  these  ser\'ices? 
What  is  the  demand  for  community- 
based  assistance  (including  food, 
medical,  and  mental  health  services)? 
To  what  sources  do  victims  turn  in 
order  to  meet  their  needs? 

•  Employment.  What  type  of 
employment  do  victims  pursue 
following  their  emancipation?  How  long 
do  they  stay  in  their  jobs?  What  level  of 
wages  do  victims  receive  and  how  much 
do  they  receive  in  total  earnings?  What 
fringe  benefits  do  victims  receive  from 
their  employers?  What  are  the  child  care 
arrangements  for  employed  trafficking 
victims? 

•  Victims'  Income.  What  are  victims' 
sources  of  income  following  their 
emancipation  and  how  much  do  they 
receive  from  each  source?  What  is  the 
ratio  of  assistance  to  total  income?  What 
types  of  assistance  and  services  are 
received  and  from  whom  (e.g.,  public  or 
private  service  providers,  friends, 
family)? 


•  Role  of  Community  Organizations. 
What  role(s)  do  community 
organizations  have  in  identif\ing 
trafficking  victims?  What  type  (e.g.. 
housing,  security,  medical,  clothing, 
etc.)  and  how  much  assistance  do 
trafficking  victims  receive  from  those 
community  organizations,  including 
religious  institutions?  How  have  these 
organizations  helped  victims  access 
public  benefits  to  which  victims  mav  be 
eligible  under  the  TVPA? 

Special  consideration  will  be  given  to 
applications  that  demonstrate  a 
concerted  effort  to  examine 
organizations  and  individuals  who  are 
reaching  out  to  victims  of  severe  forms 
of  trafficking  and  pursuing  actions  that 
encourage  victims  to  come  forward. 
Applicants  should  focus  on  at  least  two 
communities  with  high  densities  of 
trafficking  victims. 

The  applicant's  proposal  should  also 
seek  to  answer  the  relevant  questions 
above  from  the  standpoint  of  victims, 
service  providers,  and  community 
organizations.  The  methodology'  for 
accomplishing  this  approach  is  at  the 
discretion  of  the  grantee;  however, 
many  organizations  that  initially  come 
into  contact  with  victims  may  be 
excellent  sources  of  information.  These 
could  include,  but  are  not  limited  to. 
hospitals,  clinics,  police  and  other  law 
enforcement  agencies,  immigrant- 
serving  community-based  organizations, 
social  service  providers,  child  care 
facilities,  and  public  health  authorities. 
Information  from  these  organizations 
should  describe  the  relationship 
between  trafficking  victims  and  the 
community,  the  types  of  support 
community  organizations  provide  to 
immigrant  families,  and.  to  the  extent 
possible,  any  outreach  efforts  being 
undertaken. 

2.  Category  three  of  this 
announcement  is  the  only  categor>-  that 
will  be  a  cooperative  agreement.  In  the 
spirit  of  the  cooperative  agreement,  the 
Grantee  should  provide  monthly 
updates  to  inform  the  Federal  Project 
Officer  of  research  developments  and 
the  status  of  project  activities. 

3.  With  input  from  the  Federal  Project 
Officer,  the  Grantee  should  select  an 
Advisor\'  Panel  to  provide  guidance  in 
project  development.  The  Advisor\' 
Panel  may  participate  in  subsequent 
meetings  between  the  Federal  Project 
Officer  and  the  Grantee.  The  Grantee 
may  bn  responsible  for  the  Advisory 
Panel's  travel  and  related  expenses,  if 
any. 

4.  Prior  to  completion  of  the  work 
plan  (aralvsis  plan),  the  Grantee  should 
meet  with  relevant  Federal  personnel  in 
Washington,  DC  to  discuss  the 
preliminary  methodology  and  design  of 


the  research  project  including  what 
research  questions  will  be  answered  and 
what  methodology  the  Grantee  will 
employ  to  answer  the  questions.  Federal 
personnel  will  have  the  opportunity  to 
provide  input  and  suggestions  in  these 
areas.  If  applicable,  the  Federal  Project 
Officer  should  be  invited  to  participate 
in  other  meetings  in  which  the  Grantee 
is  involved  during  discussions  regarding 
critical  aspects  of  the  project  with  other 
funding  soiu'ces. 

5.  After  consultation,  the  Grantee 
should  submit  a  final  work  plan  that  is 
based  on  anv  updates  to  the  work  plan 
submitted  in  the  original  application. 
The  plan  should: 

(a)  Include  a  complete  list  of  research 
questions  the  project  will  answer  and 
the  variables  that  will  be  used  to  answer 
each  question.  These  variables  could 
include  (but  are  not  limited  to) 
immigration  status  and  demographic 
information  for  all  victims,  including 
income  level  and  source:  type  of 
victimization:  benefit  eligibility  and 
history,  employment  histor)':  and  health 
status. 

(b)  Identify-  and  describe  the 
melhodologv  used  to  gather  information 
on  trafficking  with  respect  to  these 
variables  and  the  analysis  to  be 
performed. 

(c)  Identifi.'  how  the  proposed 
variables  and  data  sets  will  be  used  by 
the  Grantee  to  answer  the  research 
questions  described  in  the  work  plan. 

(d)  Identif\-  important  questions/ 
issues  for  which  data  currently  are  not 
available,  and  strategies  for  dealing  with 
this  lack  of  data  when  it  pertains  to  the 
research  questions  in  the  work  plan. 

(e)  ldentif\'  how  the  confidentiality 
will  be  protected  of  any  research 
subjects  involved  in  the  project. 

(f)  Describe  the  results  that  will  be 
produced  and  construct  examples  of 
tables  illustrating  how  these  results  will 
be  presented. 

(g)  Identif\'  steps  to  coordinate  with 
anv  federal  or  contractor  staff  assigned 
responsibility  for  designing  and 
implementing  the  national  outreach/ 
educational  campaign. 

6.  Once  initial  analyses  have  been 
conducted,  the  Grantee  should  meet 
with  relevant  federal  personnel  in 
Washington.  DC  to  discuss  preliminarv^ 
findings  and  the  format  for  the  final 
report.  In  the  spirit  of  a  cooperative 
agreement,  the  Grantee  should  work 
with  federal  personnel  to  determine  the 
need  for  additional  collection  or 
analysis  of  information. 

7.  After  completing  their  analysis,  the 
Grantee  will  prepare  a  final  report 
describing  the  procedures  used  to  gather 
information  and  conduct  the  analysis, 
barriers  encountered  in  completing  the 
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project  and  the  results  of  their  analysis. 
A  draft  of  this  report  should  be 
delivered  to  the  Federal  Project  Officer 
before  the  completion  of  the  project. 
The  Federal  Project  Officer  will  return 
comments  on  the  draft  report  to  the 
Grantee  and  a  final  report  that  reflects 
the  comments  of  the  Federal  Project 
Officer  should  be  delivered  to  the 
Grants  Officer  before  the  completion  of 
the  project.  The  report  should  be 
provided  to  the  Grants  Officer  both  in 
hard  copy  and  on  3.5"  floppy  disk  in  a 
format  that  is  agreed  upon  by  both 
parties. 

8.  Following  the  completion  of  the 
final  report,  the  Grantee  should  conduct 
a  briefing  in  Washington,  DC  for  federal 
personnel  regarding  the  results  of  the 
analyses.  The  Grantee  should  be 
responsible  for  assembling  and  copying 
any  necessary  briefing  materials.  The 
briefing  should  take  place  before  the 
completion  of  the  project. 

9.  The  Grantee  will  meike  data  and 
analysis  completed  as  a  result  of  this 
project  available  to  the  research 
community  and  the  govenmient. 

ORR  Responsibilities 

ORR  will: 

1.  Provide  input  into  the  final  work 
plan,  including  methodology,  analysis, 
and  dissemination  plan. 

2.  Provide  consultation  and  technical 
assistance  in  planning  and  operating 
program  activities. 

3.  Work  with  the  Grantee  to  resolve 
any  methodological  or  analytical  issues. 

4.  Assist  in  the  transfer  of  information 
to  appropriate  federal,  state  and  local 
entities,  including  any  PSA 
developer(s). 

5.  Review  Grantee  activities  and 
provide  feedback  to  ensure  that 
objectives  and  award  conditions  are 
being  met.  ORR  retains  the  right  to 
withhold  future  year  funding  if 
technical  performance  requirements  are 
not  met. 

Non-Allowable  Activities 

Fimds  will  not  be  awarded  to 
applicants  for  the  purpose  of  engaging 
in  activities  of  a  distinctly  political 
nature,  activities  designed  exclusively 
to  promote  the  preservation  of  a  specific 
cultural  heritage,  or  activities  with  an 
international  objective  (i.e.,  activities 
related  to  events  in  the  refugees'  coimtry 
of  origin). 

Review  Criteria 

1.  Objectives  and  Need  for 
Assistance — The  objectives  and 
anticipated  results  of  the  proposed 
project  will  advance  policy  knowledge 
and  development.  The  proposed 
research  questions  address  the  required 


topics  listed  in  this  announcement  and 
answers  to  these  questions  will 
effectively  describe  the  status  of 
trafficking  victims,  their  communities 
and  the  organizations  that  serve  them. 
The  applicant  demonstrates  a  clear 
understanding  of  the  populations  to  be 
researched  through  significant/extensive 
knowledge  of  the  issues  of  severe  forms 
of  trafficking  in  persons  and  the  effect 
upon  victims.  The  applicant 
demonstrates  clear  research  experience 
through  quantitatively  demonstrated 
experience  with  trafficking  victims  of 
various  cultural,  linguistic,  and 
experiential  backgrounds.  The  applicant 
has  experience  with  creating  links  to 
law  enforcement  agencies,  benefit 
issuing  agencies,  non-profit 
organizations  and  others.  The 
application  proposes  to  develop 
information  to  be  used  to  design  and 
execute  a  national  outreach  and 
educational  program  with  the  goal  of 
increasing  public  awareness  about 
human  trafficking.  (25  points) 

2.  Results  or  Benefits  Expected — 
Information  and  data  are  developed  and 
provided  that  will  allow  PSA  creator(s) 
to  choose  and  target  specific  geographic 
media  markets  on  the  problem  of  human 
trafficking.  (25  points) 

3.  Approach — Information  gathering 
supplements  (rather  than  duplicates) 
studies  already  underway  by  the  federal 
government,  including  research  on 
current  and/or  effective  public 
awareness  strategies  for  victims  of 
trafficking.  Methodology  is  appropriate, 
sound,  and  cost-effective,  including  the 
research  design,  statistical  techniques, 
analytical  strategies,  selection  of 
existing  data  sets,  and  other  procedures. 
Sites  selected  for  the  study  have  a 
concentration  of  previously  identified 
trafficking  victims,  diverse  demographic 
victim  populations  (i.e.  country  of 
origin,  types  of  identified  trafficking 
crimes — sexual  exploitation, 
involuntary  domestic  servitude,  forced 
labor,  etc.),  and  diverse  levels  of  local 
service  provision. 

The  proposed  methodology  accurately 
describes  victims'  status  as  suggested  by 
the  topics  listed  in  this  armouncement, 
as  well  as  the  interaction  between 
victims,  their  communities  and  service 
providers.  To  the  extent  that  projects 
seek  to  examine  the  impact  of  the 
TVPA,  the  applicant's  proposed 
methodology  reliably  attributes  impacts. 
(20  points) 

4.  Organizational  Profiles — Project 
personnel  are  well  qualified  to  conduct 
the  proposed  research,  as  evidenced  by 
their  professional  training  and 
experience.  The  capacity  of  the 
organization  to  provide  the 
infrastructure  and  support  necessary  for 


the  project  is  suitable.  The  applicant  has 
experience  coordinating  and  sequencing 
tasks  with  other  organizations.  Special 
consideration  will  be  given  to 
applicants  that  collaborate  with 
organizations  that  frequently  work  with 
immigrant  populations.  The  applicant 
has  pledged  and  shown  ability  to  work 
in  collaboration  with  other 
organizations  in  search  of  similar  goals. 
The  applicant  has  demonstrated 
capacity  to  work  with  a  range  of 
government  agencies.  The 
administrative  and  management  featm-es 
of  the  project,  including  a  plan  for  fiscal 
and  programmatic  management  of  each 
activity,  are  described  in  detail  with 
proposed  start-up  times,  ongoing 
timelines,  major  milestones  or 
benchmarks,  a  component/project 
organization  chart,  and  a  staffing  chart. 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report.  (20  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results. 
Planning  for  any  costs  for  information 
research,  dissemination,  and  similar 
costs  (e.g.,  travel)  are  reasonable  and 
comprehensive.  Applications  should 
include  separate  estimates  for  each  of 
the  three  years,  if  funding  levels  are 
expected  to  be  substantially  different  in 
subsequent  years.  (10  points) 

Part  U:  The  Review  Process 

Intergovernmental  Review — This 
program  is  covered  under  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs,"  and  45 
CFR  part  100,  "Intergovenmiental 
Review  of  Department  of  Health  and 
Hmnan  Services  Programs  and 
Activities."  Under  the  Order,  States  may 
design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
federal  assistance  imder  covered 
programs. 

•  All  States  and  Territories  except 
Alabama,  Alaska,  Arizona,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Indiana, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Termessee,  Vermont,  Virginia, 
Washington,  Wyoming,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process.  Applicants  fi-om  these 
twenty-seven  jurisdictions  need  take  no 
action  regarding  E.O.  12372.  Applicants 
for  projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  fi-om  the  requirements  of 
E.O.  12372.  Applicants  should  contact 
their  Single-Roints-of-Contact  (SPOC)  as 
soon  as  possible  to  alert  them  of  the 
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prospective  applications  and  receive 
any  necessan,'  instructions.  Applicants 
from  participating  jurisdictions  must 
submit  any  required  material  to  the 
SPOCs  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  The  applicant  must  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(the  date  of  contact)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Grants  Management 
Officer.  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade 
SW.,  4th  floor.  Washington  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  participating  State  and 
Territory'  can  be  found  on  the  web  at: 
h  ttp  -.11  www.  whiteh  o  use. gov /om  bl 
index.html. 

Initial  ACF  Screening — Each 
application  submitted  under  this 
program  announcement  will  undergo  a 
pre- review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  of  July  31,  2002  and  submitted  in 
accordance  with  the  instructions  in  this 
announcement  and  (2)  the  applicant  is 
eligible  for  funding. 

Competitive  Review  and  Evaluation 
Criteria — Applications  which  pass  the 
initial  ACF  screening  will  be  evaluated 
and  rated  by  an  independent  review 
panel  on  the  basis  of  evaluation  criteria 
specified  in  Part  I.  The  evaluation 
criteria  were  designed  to  assess  the 
quality  of  a  proposed  project,  and  to 
determine  the  likelihood  of  its  success. 
The  evaluation  criteria  are  closely 
related  and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  that  are  responsive  to  the 
evaluation  criteria  within  the  context  of 
this  program  announcement. 

Applications  received  for  each 
Category  will  be  scored  and  ranked  only 
within  the  Category  designated  on  the 
SF  424,  e.g.  in  one  of  the  three  program 
areas. 


Part  ni:  The  Application 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ACF.  Selected  elements  of 
the  ACF  Uniform  Project  Description 
(UPD)  relevant  to  this  program 
announcement  are  attached  as 
Appendix  A. 

Application  Forms — Applicants 
requesting  financial  assistance  under 
this  armouncement  must  file  the 
Standard  Form  (SF)  424,  Application  for 
Federal  Assistance;  SF  424A.  Budget 
Information — Non-construction 
Programs:  SF  424B,  Assurances — Non- 
Construction  Programs.  The  forms  may 
be  reproduced  for  use  in  submitting 
applications.  Application  materials 
including  forms  and  instructions  are 
also  available  from  the  Contact  named 
in  the  preamble  of  this  announcement. 

Application  Submission  and 
Deadlines — An  application  with  an 
original  signature  and  two  clearly 
identified  copies  are  required. 
Applicants  must  clearly  indicate  on  the 
SF  424  the  Categon,'  under  which  the 
application  is  submitted. 

"The  closing  date  for  receipt  of 
applications  is  (4:30  p.m.  Eastern  Time 
Zone)  July  31,  2002.  Please  note  that  all 
applications  must  be  received  in  ORR 
(as  opposed  to  postmarked)  by  the 
closing  date.  Mailed  and  hand-carried 
applications  received  after  the  4:30  p.m. 
(Eastern  Time  Zone)  deadline  on  the 
closing  date  will  be  classified  as  late. 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  time  and  date  at 
the:  U.S.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Division  of  Discretionan,' 
Grants,  Attention:  Grants  Management 
Officer,  370  L'Enfant  Promenade  SW.. 
4th  Floor,  Washington.  DC  20447. 
Applicants  are  responsible  for  mailing 
applications  well  in  advance  to  ensure 
that  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  hand-carried  by 
applicants,  applicant  couriers, 
overnight/express  mail  couriers,  or  by 
other  representatives  on  behalf  of  the 
applicant  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
received  on  or  before  the  deadline  date, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  EST,  at  the  U.S.  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Grants  Management, 
Division  of  Discretionary  Grants, 
Attention:  Grants  Management  Officer. 


4h  Floor.  Aerospace  Building.  901  D 
Street.  SW..  Washington.  DC  20447 
between  Monday  and  Friday  (excluding 
federal  holidays).  The  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  Grants  Management 
Officer."  (Applicants  are  cautioned  that 
express/overnight  mail  ser\ices  do  not 
always  deliver  as  agreed.) 

.•\CF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

The  federal  government  has 
experienced  periodic  delays  in  mail 
deliver}'  through  the  U.S.  Postal  Ser\ice 
since  fall  2001.  In  some  instances,  mail 
has  been  delayed  up  to  or  over  four 
months.  To  ensure  that  ACF  receives 
vour  application  bv  the  (4:30  p,m. 
Eastern  Time  Zone)  luly  31.  2002 
deadline,  you  may  wish  to  send  your 
application  via  an  express  mailing 
ser\ice.  Also,  please  send  an  electronic 
notification  that  you  have  sent  an 
application  to  )ay  Womack  at 
jwomack^acf. hhs.gov  and  Neil  Kromash 
at  nkromash%acf.hhs.gov. 

Late  applications:  .Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notif\-  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God  (e.g. 
floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  mail 
service.  Determinations  to  extend  or 
waive  deadline  requirements  rest  with 
the  Chief  Grants  Management  Officer. 

For  Further  Information  on 
Application  Deadlines  Contact:  Grants 
Management  Officer,  .Administration  for 
Children  and  Families.  Office  of  Grants 
Management.  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade  SW., 
4th  Floor.  Washington.  DC  20447. 
Telephone:  (202)  401-4577. 

Certifications.  Assurances,  And 
Disclosure  Required  For  Non- 
Construction  Programs — Applicants 
must  sign  and  return  the  disclosure 
form,  if  applicable,  with  their 
applications.  Applicants  requesting 
financial  assistance  for  non-construction 
projects  must  file  the  Standard  Form 
424B.  "Assurances:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

Applicants  must  provide  a  signed 
certification  regarding  lobbying  with 
their  applications,  when  applying  for  an 
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award  in  excess  of  SlOO.OOO.  Applicants 
who  have  used  non-federal  funds  for 
lobbying  activities  in  connection  with 
receiving  assistance  under  this 
announcement  shall  complete  a 
disclosure  form  to  report  lobbying. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug  Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  the  applicant  is  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  the 
applicant  is  providing  the  certification 
and  need  not  mail  back  the  certification 
with  the  applications. 

General  Instructions  for  Preparing  a 
FulL  Proiect  Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  relevant. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
Included  in  the  application.  However, 
in  the  narrative  the  applicant  iaust 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested.  Please  refer  to  the  UPD 
sections  in  the  appendix. 

Length  of  Applications — Each 
application  narrative  should  not  exceed 
20  pages  in  a  12-pitch  font.  Attachments 
and  appendices  should  not  exceed  25 
pages  and  should  be  used  only  to 
provide  supporting  dociunentation  such 
as  administration  charts,  position 
descriptions,  resumes,  and  letters  of 
intent  or  partnership  agreements.  A 
table  of  contents  and  an  executive 
summary  should  be  included  but  will 
not  count  in  the  page  limitations.  Each 
page  should  be  numbered  sequentially, 
including  the  attachments  and 
appendices.  This  limitation  of  20  pages 
per  category  should  be  considered  as  a 


maximum,  and  not  necessarily  a  goal. 
Application  forms  are  not  to  be  counted 
in  the  page  limit. 

Please  do  not  include  books  or 
videotapes  as  they  are  not  easily 
reproduced  and  are,  therefore, 
inaccessible  to  the  reviewers. 

Part  IV:  Post-Award 

Applicable  Regulations — Applicable 
DHHS  regulations  can  be  found  in  45 
CFR  part  74  or  92. 

Treatment  of  Program  Income — 
Program  income  from  activities  funded 
under  this  program  may  be  retained  by 
the  recipient  and  added  to  the  funds 
committed  to  the  project,  and  used  to 
further  program  objectives. 

Reporting  Requirements — Grantees 
are  required  to  file  the  Financial  Status 
Report  (SF-269)  semi-annually  and  the 
Program  Performance  Reports  quarterly, 
along  with  the  Schedule  C  of  the  ORR 
Quarterly  Performance  Report.  Category 
Three  grantees  should  note  the 
additional  requirements  for  the  final 
report  noted  under  Category  Three 
Grantee  Responsibilities  above. 

Funds  awarded  must  be  accounted 
for,  and  reported  under,  the  distinct 
grant  number  ascribed.  Although  ORR 
does  not  expect  the  proposed  projects  to 
include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on  project 
outcomes  and  expenditures.  The  official 
receipt  point  for  all  reports  and 
correspondence  is  the  Grants 
Management  Officer,  Administration  for 
Children  and  Families/Office  of  Grants 
Management,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade  SW., 
4th  Floor,  Washington,  DC  20447, 
Telephone:  (202)  401^577.  An  original 
and  one  copy  of  each  report  shall  be 
submitted  within  30  days  of  the  end  of 
each  reporting  period  directly  to  the 
Office  of  Grants  Management. 

A  Final  Financial  and  Program  Report 
shall  be  due  90  days  after  the  project 
expiration  date  or  termination  of  federal 
budget  support. 

Dated:  May  13,  2002. 
Nguyen  Van  Hanh, 

Director.  Office  of  Refugee  Resettlement. 

Appendix  A — Uniform  Project  Description 
OMB  No.  0970-0139 

The  project  description  is  approved  under 
OMB  control  number  0970-0139  which 
expires  12/31/03. 

Part  I:  The  Project  Description  Overview 

Purpose 

The  project  description  provides  a  major 
means  by  which  an  application  is  evaluated 
and  ranked  to  compete  with  other 
applications  for  available  assistance.  The 
project  description  should  be  concise  and 
complete  and  should  address  the  activity  for 


which  Federal  funds  are  being  requested. 
Supporting  documents  should  be  included 
where  they  can  present  information  clearly 
and  succinctly.  In  preparing  your  project 
description,  all  information  requested 
through  each  specific  evaluation  criteria 
should  be  provided.  Awarding  offices  use 
this  and  other  information  in  making  their 
funding  recommendations.  It  is  important, 
therefore,  that  this  information  be  included 
in  the  application. 

General  Instructions 

ACF  is  particularly  interested  in  specific 
factual  information  and  statements  of 
measurable  goals  in  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  required.  Cross  referencing 
should  be  used  rather  than  repetition. 
Supporting  information  concerning  activities 
that  will  not  be  directly  funded  by  the  grant 
or  information  that  does  not  directly  pertain 
to  an  integral  part  of  the  grant  funded  activity 
should  be  placed  in  an  appendix. 

Pages  should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
reference. 

Fart  II:  General  Instructions  for  Preparing  a 
Full  Project  Description 

Introduction 

Applicants  required  to  submit  a  full  project 
description  shall  prepare  the  project 
description  statement  in  accordance  with  the 
following  instructions  and  the  specified 
evaluation  criteria.  The  instructions  give  a 
broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that  is 
needed. 

Project  Summary/ Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with  reference  to 
the  funding  request. 

Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical,  economic, 
social,  financial,  institutional,  and/or  other 
problem(s)  requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and  the 
principal  and  subordinate  objectives  of  the 
project  must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of  support  and 
testimonials  ftxim  concerned  interests  other 
than  the  applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate  demographic 
data  and  participant/beneficiary  information, 
as  needed.  In  developing  the  project 
description,  the  applicant  may  volunteer  or 
be  requested  to  provide  information  on  the 
total  range  of  projects  currently  being 
conducted  and  supported  (or  to  be  initiated), 
some  of  which  may  be  outside  the  scope  of 
the  program  announcement. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived. 

Approach 

Outline  a  plan  of  action  which  describes 
the  scope  and  detail  of  how  the  proposed 
work  will  be  accomplished.  Account  for  all 
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functions  or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and  slate 
your  reason  for  taking  the  proposed  approach 
rather  than  others.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost 
or  time,  or  extraordinary  social  and 
community  involvement. 

Provide  quantitative  monthly  or  quarterly 
projections  of  the  accomplishments  to  be 
achieved  for  each  function  or  activity  in  such 
terms  as  the  number  of  people  to  be  served 
and  the  number  of  activities  accomplished. 
When  accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected,  maintained, 
and/or  disseminated,  clearance  may  be 
required  from  the  U.S.  Office  of  Management 
and  Budget  (OMB).  This  clearance  pertains  to 
any  "collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating  entities, 
consultants,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a  short 
description  of  the  nature  of  their  eS'ort  or 
contribution. 

Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each  key 
person  appointed  and  a  job  description  for 
each  vacemt  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key  staff 
as  appointed. 

Organizational  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners  such 
as  organizational  charts,  financial  statements, 
audit  reports  or  statements  from  CPAs/ 
Licensed  Public  Accountants,  Employer 
Identification  Numbers,  names  of  bond 
carriers,  contact  persons  amd  telephone 
numbers,  child  care  licenses  and  other 
documentation  of  professional  accreditation, 
information  on  compliance  with  Federal/ 
State/local  government  standards, 
documentation  of  experience  in  the  program 
area,  and  other  pertinent  information.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its  non- 
profit status  in  its  application  at  the  time  of 
submission. 

The  non-profit  agency  can  accomplish  this 
by  providing  a  copy  of  the  applicant's  listing 
in  the  Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  organizations 
described  in  section  501(c)(3)  of  the  IRS 
code,  or  by  providing  a  copy  of  the  currently 
valid  IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the  State  in 
which  the  corporation  or  association  is 
domiciled. 

Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or  subcontractors  or 
other  cooperating  entities.  These  agreements 
must  detail  scope  of  work  to  be  performed, 
work  schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or  define 
the  relationship. 


Letters  of  Support 

Provide  statements  from  community, 
public  and  commercial  leaders  that  support 
the  project  proposed  for  funding.  .•Ml 
submissions  should  be  included  in  the 
application  Ofl  by  application  deadline. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information  form. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit  costs, 
and  other  similar  quantitative  detail 
sufficient  for  the  calculation  to  be  duplicated. 
The  detailed  budget  must  also  include  a 
breakout  bv  the  funding  sources  identified  in 
Block  15oftheSF-424. 

Provide  a  narrative  budget  justification  that 
describes  how  the  categorical  costs  are 
derived.  Discuss  the  necessity, 
reasonableness,  and  allocability  of  the 
proposed  costs. 

General 

The  following  guidelines  are  for  preparing 
the  budget  and  budget  justification.  Both 
Federal  and  non-Federal  resources  shall  be 
detailed  and  justified  in  the  budget  and 
narrative  justification.  For  purposes  of 
preparing  the  budget  and  budget  justification. 
"Federal  resources"  refers  only  to  the  ACF 
grant  for  which  you  are  applying.  Non- 
Federal  resources  are  all  other  Federal  and 
non-Federal  resources.  It  is  suggested  that 
budget  amounts  and  computations  be 
presented  in  a  columnar  format;  First 
column,  object  class  categories;  second 
column,  FederaJ  budget;  next  column(s),  non- 
Federal  budget(s),  and  last  column,  total 
budget.  The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee  salaries  and 
wages. 

Justification:  Identify  the  project  director  or 
principal  investigator,  if  known.  For  each 
staff  person,  provide  the  title,  time 
commitment  to  the  project  (in  months),  time 
commitment  to  the  project  (as  a  percentage 
or  full-time  equivalent),  annual  salar\-.  grant 
salary,  wage  rates,  etc.  Do  not  include  the 
costs  of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific  project(s)  or 
businesses  to  be  financed  by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Justification:  Provide  a  breakdown  of  the 
amounts  and  percentages  that  comprise 
fringe  benefit  costs  such  as  health  insurance, 
FICA,  retirement  insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related  travel 
by  employees  of  the  applicant  organization 
(does  not  include  costs  of  consultant  travel). 

Justification:  For  each  trip,  show  the  total 
number  of  traveler(s),  travel  destination, 
duration  of  trip,  per  diem,  mileage 
allowances,  if  privately  owned  vehicles  will 
be  used,  and  other  transportation  costs  and 
subsistence  allowances.  Travel  costs  for  key 
staff  to  attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 


Equipment 

Description:  "Equipment  "  means  an  article 
of  nonexpendable,  tangible  personal  properiv 
having  a  useful  life  of  more  than  one  \ear 
and  an  acquisition  cost  which  equals  or 
exceeds  the  lesser  of  (a)  the  capitalization 
level  established  by  the  organization  for  the 
financial  statement  purposes,  or  (b)  S.5.000, 
(Note:  .Acquisition  tost  means  the  net  invoice 
unit  price  of  an  item  of  equipment,  including 
the  cost  of  any  modifications.  atta(  hments. 
accessories,  or  auxiliary  apparatus  necessani- 
to  make  it  usable  for  the  purpose  lor  which 
it  is  acquired.  Ancillary  charges,  such  3s 
taxes,  duty,  protective  in-transit  insurance. 
Ireight.  and  installation  shall  be  included  in 
or  excluded  from  acquisition  c ost  in 
an  ordance  with  the  organizations  regular 
written  accounting  practices.) 

Justification:  For  each  type  of  equipment 
requested,  provide  a  description  of  the 
equipment,  the  cost  per  unit,  the  number  of 
units,  the  total  cost,  and  a  plan  for  use  on  the 
project,  as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide  a 
copy  of  its  policy  or  section  of  its  policy 
which  includes  the  equipment  definition. 

Supplies 

Description:  Costs  of  all  tangible  personal 
property  other  than  that  included  under  the 
Equipment  categon,-. 

Justification:  Specif\'  genera!  categories  of 
supplies  and  their  costs.  Show  computations 
and  provide  other  information  which 
supports  the  amount  requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  which 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 
applicable)  and  contracts  with  secondary' 
recipient  organizations,  including  delegate 
agencies  and  specific  project(s)  or  businesses 
to  be  financed  by  the  applicant,  should  be 
included  under  this  category. 

Justification:  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition.  Recipients  and 
subrecipients.  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement  action 
that  is  expected  to  be  awarded  without 
competition  and  exceed  the  simplified 
acquisition  threshold  fixed  at  41  U.S.C. 
403(11)  currently  set  at  SlOO.OOO.  Recipients 
might  be  required  to  make  available  to  .\C¥ 
pre-award  review  and  procurement 
documents,  such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate,  may 
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include  but  are  not  limited  to  insurance, 
food,  medical  and  dental  costs 
(noncontractual),  professional  services  costs, 
space  and  equipment  rentals,  printing  and 
publication,  computer  use.  training  costs, 
such  as  tuition  and  stipends,  staff 
development  costs,  and  administrative  costs. 

lustification:  Provide  computations,  a 
narrative  description  and  a  justification  for 
each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amount  of  indirect  costs. 
This  category  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost  rate 
approved  bv  the  Department  of  Health  and 
Human  Services  (HHS)  or  another  cognizant 
Federal  agency. 

lustification:  An  applicant  that  will  charge 
indirect  costs  to  the  grant  must  enclose  a 
copy  of  the  current  rate  agreement.  If  the 
applicant  organization  is  in  the  process  of 
initially  developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its  most 
recently  completed  fiscal  year  in  accordance 
with  the  principles  set  forth  in  the  cognizant 
agency's  guidelines  for  establishing  indirect 
cost  rates,  and  submit  it  to  the  cognizant 
agency.  Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that  when 
an  indirect  cost  rate  is  requested,  those  costs 
included  in  the  indirect  cost  pool  should  not 
also  be  charged  as  direct  costs  to  the  grant. 
Also,  if  the  applicant  is  requesting  a  rate 
which  is  less  than  what  is  allowed  under  the 
program,  the  authorized  representative  of  the 
applicant  organization  must  submit  a  signed 
acknowledgment  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income 

Description:  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project. 

Justification:  Describe  the  nature,  source 
and  anticipated  use  of  program  income  in  the 
budget  or  refer  to  the  pages  in  the  application 
that  contain  this  information. 

Nonfederal  Resources 

Description:  Amounts  of  non-Federal 
resources  that  will  be  used  to  support  the 
project  as  identified  in  Block  15  of  the  SF- 
424. 

lustification:  The  firm  commitment  of 
these  resources  must  be  documented  and 
submitted  with  the  application  in  order  to  be 
given  credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each  funding 
source. 

Total  Direct  Charges,  Total  Indirect  Charges, 
Total  Project  Costs 

(Self-explanatory) 

[FR  Doc.  02-13089  Filed  5-23-02:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Microenterprise  Development 
Program 

agency:  Office  of  Refugee  Resettlement 

(ORR),  ACF,  DHHS. 

ACTION:  Notice  of  availability  of  FY  2002 

social  services  discretionary  funds  for 

refugee  microenterprise  development 

projects. 

summary:  The  Office  of  Refugee 
Resettlement  (ORR)  invites  eligible 
entities  to  submit  competitive  grant 
applications  for  microenterprise 
development  projects  for  refugees.^ 
Applications  will  be  accepted  pursuant 
to  the  Director's  discretionary  authority 
under  section  412(c)  of  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 
1522),  as  amended.  Applications  will  be 
screened  and  evaluated  as  indicated  in 
this  program  announcement.  Awards 
will  be  contingent  on  the  outcome  of  the 
competition  and  the  availability  of 
funds. 

DATES:  The  closing  date  for  submission 
of  applications  is  July  8,  2002.  See  Part 
IV  of  this  announcement  for  more 
information  on  submitting  applications. 

Announcement  Availability:  The 
program  announcement  and  the 
application  materials  are  available  on 
the  ORR  website  at  www.acf.dhhs.gov/ 
programs/orr. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henley  Portner,  Division  of  Community 
Resettlement,  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families,  at  (202)  401- 
5363  or  HPortnei<slACF.DHHS.GOV. 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  four 
parts: 

Part  I:  Background,  legislative 
authority,  funding  availability,  CFDA 
Number,  applicant  eligibility,  project 
and  budget  periods,  program  purpose 


'  In  addition  to  persons  who  meet  all 
requirements  of  45  CFR  400.43,  eligibility  for 
rehigee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants  under  section  501  of  the  Refugee 
Education  .Assistance  Act  of  1980  (Pub.  L.  96-422); 
(2)  certain  Araerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  as 
included  in  FY  1988  Continuing  Resolution  (Pub. 
L.  100-202);  and  (3)  certain  Amerasians  from 
Vietnam,  including  U.S.  citizens,  under  Title  II  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act  of  1989  (Pub. 
L.  10-461).  1990  (Pub.  L.  101-167),  and  1991  (Pub. 
L.  101-513).  For  convenience,  the  term  "refugee"  is 
used  in  this  notice  to  encompass  all  such  eligible 
persons. 


and  scope,  client  eligibility,  allowable 
activities,  and  treatment  of  program 
income. 

Part  II:  General  instructions  for 
preparing  a  full  project  description. 

Part  III:  The  Review  Process — 
Intergovernmental  review,  initial  ACF 
screening,  competitive  review,  and 
review  criteria. 

Part  IV:  The  Application- 
Application  materials,  application 
submission  information,  regulations, 
and  reporting. 

Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13):  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  25  hours, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information.  The  following 
information  collections  are  included  in 
the  program  announcement:  OMB 
Approval  No.  0970-0139,  ACF  Uniform 
Project  Description  (UPD)  which  expires 
12/31/2003.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Part  I:  Background 

The  Ofiice  of  Refugee  Resettlement 
(ORR)  has  supported  the  field  of 
microenterprise  development  since 
1991  with  discretionary  grants  to 
various  State  govenunents,  community 
economic  development  agencies, 
community  action  and  other  human 
service  agencies,  local  mutual  assistance 
associations,  and  voluntary  agencies. 
Organizations  with  successful  programs 
have  typically  been  those  with  a  long- 
term  commitment  to  microenterprise 
and  to  its  adaptation  to  the  refugee 
experience.  They  have  committed 
agency  resources  to  support  refugee 
programs;  and  their  work  in  refugee 
microenterprise  has  been  consistent 
with  the  overall  agency  mission.  A 
public  or  private  non-profit  agency 
interested  in  receiving  funding  imder 
this  announcement  must  analyze  its 
organizational  capacity  to  work  with 
refugees  who  are  economically  poor, 
who  have  limited  English  language 
proficiency,  and  who  have  neither 
assets  nor  American  business 
experience.  Many  newly  arrived 
refugees  do  not  qualify  for  commercial 
loans  or  for  admission  into  mainstream 
microenterprise  development  programs 
for  these  reasons. 

Refugees  bring  positive  attributes  to 
microenterprise  development  projects, 
including  a  diverse  and  rich  array  of 
business  ideas,  skills,  experiences,  and 
ambitions.  These  characteristics  have 
been  largely  responsible  for  the  success 
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of  the  ORR  initiative.  During  the  last  ten 
years,  refugees  have  started  or  expanded 
over  800  micro-businesses;  and  over  89 
percent  of  these  businesses  have 
survived.  ORR  grantees  have  provided 
over  $3  million  in  financing  to  these 
entrepreneurs;  and  the  loan  repayment 
rate  is  close  to  100  percent.  By 
commonly  accepted  measures  of 
performance  (business  survival  rates, 
loan  default  rates,  etc.),  the  ORR-funded 
programs  have  excelled  and  frequently 
led  the  field  in  achievement.  More 
important,  over  4.000  refugees  have 
gained  new  entrepreneurial  skills  and 
knowledge;  and  the  additional  business 
income  is  helping  refugee  families  to 
achieve  economic  self-sufficiency. 

Building  on  the  experience  of  the  last 
ten  years,  ORR  seeks  in  this 
aimouncement  to  continue  support  to 
this  field,  particularly  on  behalf  of  those 
refugees  who,  because  of  language  and 
cultural  barriers,  are  imlikely  to  gain 
access  to  commercial  loans  or  business 
training  through  other  programs.  To  be 
successful  in  this  competition,  refugee- 
serving  organizations  must  demonstrate 
their  agency's  capacity  to  provide  the 
technical  expertise  to  help  refugees  start 
or  expand  businesses.  Economic 
development  agencies  must  show  how 
they  will  modify  their  existing  programs 
to  serve  refugees  effectively. 

Legislative  Authority:  Section 
412(c)(1)(A)  of  the  Immigration  and 
Nationality  Act  (INA){8  U.S.C. 
1522(c)(1)(A))  authorizes  the  Director 
"to  make  grants  to,  and  enter  into 
contracts  with,  public  or  private 
nonprofit  agencies  for  projects 
specifically  designed— (i)  to  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  Ccire, 
professional  refresher  training,  and 
other  recertification  services;  (ii)  to 
provide  training  in  English  where 
necessary  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash 
or  other  assistance);  and  (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  health)  services, 
social  services,  educational  and  other 
services." 

Funding  Availability:  ORR  expects  to 
make  available  approximately  S2.5 
million  for  Microenterprise 
Development  projects  for  about  12  to  20 
awards  in  amounts  ranging  from 
$100,000-5200,000. 

The  Director  reserves  the  right  to 
award  less,  or  more,  than  the  funds 
described,  in  the  absence  of  worthy 
applications,  or  under  such  other 
circumstances  as  may  be  deemed  to  be 
in  the  best  interest  of  the  government. 


Applicants  may  be  required  to  reduce 
the  scope  of  projects  based  on  the 
amount  of  the  approved  grant  award. 

CFDA  Number:  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  93.576.  The  title  of  the 
program  is  the  Refugee  Microenterprise 
Development  Program. 

Applicant  Eligibility:  Eligible 
applicants  are  public  and  private  non- 
profit organizations  and  agencies  of 
State  governments  that  are  responsible 
for  the  refugee  program  under  45  CFR 
400.5.  Faith-based  organizations  are 
eligible  to  apply  for  these  grants. 

Project  ana  Budget  Periods:  This 
announcement  invites  applications  for 
project  periods  up  to  three  years. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  budget  period,  although 
project  periods  may  be  for  three  years. 
Applications  for  continuation  grants 
funded  under  these  awards  beyond  the 
one-year  budget  period  but  within  the 
three-year  project  period  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Refugee  Microenterprise  Development 
Program  Purpose  and  Scope:  The 
purpose  of  microenterprise 
development  is  to  assist  refugees  in 
becoming  economically  self-sufficient 
and  to  help  refugee  communities  in 
developing  employment  and  capital 
resources. 

Applicants  may  request  funds  for 
microenterprise  development  projects  to 
include  business  technical  assistance  or 
short-term  training,  credit  in  the  form  of 
microloans,  the  administrative  costs  of 
managing  the  project,  and.  if  applicable, 
a  revolving  microloan  fund.  Projects 
should  be  designed  in  a  manner  that  is 
culturally  and  linguistically  appropriate 
for  the  refugee  population. 

Projects  should  oe  designed  to  be 
appropriate  for  the  characteristics  of  the 
local  refugee  populations,  including 
characteristics  such  as  employment 
rates,  welfare  status,  length  of  time  in 
the  U.S.,  interest  in  micro-businesses, 
and  English  language  proficiency. 
Applicants  should  also  be  familiar  with 
the  capital  needs  and  capital  market 
gaps  for  refugee  entrepreneurs  and 
should  demonstrate  how  refugees  will 
gain  access  to  business  credit. 

Successful  applicants  will 
demonstrate  an  understanding  of  the 
economic  opportunities  in  the 
community  for  refugees  and  will  have 
established  working  partnerships  with 
the  communities'  refugee  resettlement 
services  network,  with  existing 


microenterprise  organizations  (where 
they  are  present),  and  with  financial 
institutions. 

ORR  will  not  fund  applicants  who 
propose  to  subgrant  or  contract  all  or 
most  of  the  proposed  activities  under 
this  initiative  to  an  unrelated  entity. 
This  does  not  bar  subgranting  or 
contracting  for  specific  ser\  ices  or 
activities. 

Client  Eligibility:  Eligible  clients  are 
refugees  who  aspire  to  establish, 
expand,  or  stabilize  a  microenterprise 
but  who  lack  the  financial  resources, 
credit  histon,',  or  personal  assets  to 
qualif\-  for  business  loans  or  assistance 
through  commercial  institutions. 
Refugees  may  participate  regardless  of 
their  date  of  arrival  in  the  U.S.  Grantees 
will  be  responsible  for  documenting 
refugee  client  eligibility. 

Allowable  Activities:  Project 
components  may  include  one-on-one 
business  consultation  and  training, 
training  in  classroom  settings,  access  to 
business  credit,  individual  or  peer 
group  lending,  and  follow-up  technical 
assistance  to  refugee  businesses.  ORR 
funds  may  also  be  used  for  the 
administrative  costs  associated  with  a 
loan  loss  reserve  fund  or  with  managing 
a  revolving  loan  fund. 

Microloans  consist  of  small  amounts 
of  credit  that  are  less  than  $15,000  and 
are  extended  to  low-income 
entreprenevirs  for  start-ups  of 
microenterprises  or  for  expansion  or 
stabilization  of  existing 
microenterprises.  Applicants  may  elect 
to  establish  cooperative  relationships 
with  one  or  more  of  the  community's 
financial  institutions  to  obtain  access  to 
commercial  loan  funds.  Alternatively, 
ORR  funds  may  be  used  for  microloans 
to  individual  refugee  entrepreneurs  in 
sums  not  to  exceed  $15,000  (of  ORR 
monies).  These  funds  may  be  disbursed 
through  individual  loans  or  through 
peer  lending  mechanisms,  through  a 
revolving  loan  fund.  Requests  for  ORR 
grant  funds  for  a  revolving  loan  fund 
may  not  exceed  $50,000  in  the  first 
budget  period.  Grantees  will  be 
responsible  for  establishing  written 
lending  policies  and  procedures  and  for 
collecting  and  servicing  loan 
repayments. 

ORR  supports  the  use  of  commercial 
lending  institutions  for  refugee 
borrowers  to  leverage  the  limited 
amount  of  ORR  funds  available  for  this 
purpose  and  to  provide  borrowers  with 
the  opportunity  to  establish  credit- 
worthy histories  with  traditional 
lenders.  To  that  end,  ORR  does  not 
encourage  the  use  of  below-market  rates 
of  interest  for  the  loan  funds. 
Conversely,  grantees  may  not  charge 
refugees  interest  rates  that  exceed  four 
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percentage  points  above  the  New  York 
prime  lending  rate  at  the  time  of  loan 
approval. 

Microloans  will  have  a  maximum 
maturity  of  three  years.  They  may  be 
used  for  working  capital,  inventory', 
supplies,  furniture,  fixtures,  machinen,', 
tools,  equipment,  building  renovation, 
and/or  leasehold  improvements. 

Microloan  funds  may  not  be  used  for 
the  following  types  of  businesses: 

•  As  venture  capital  for  established 
businesses  that  are  attempting  major 
expansion; 

•  For  enterprises  engaged  in  gambling 
or  speculation; 

•  For  any  illegal  activity  or 
production  or  for  the  service  or 
distribution  of  illegal  products: 

•  For  purposes  not  related  to 
microenterprise  development;  e.g.,  for 
the  purchase  of  a  personal-use 
automobile. 

Treatment  of  Program  Income: 
Projects  with  revolving  loan  funds  may 
earn  and  retain  program  income  in  the 
form  of  interest  (on  individual  loans  or 
from  loan  loss  reserves).  Specifically, 
program  income  funds  may  be  retained 
by  the  project  to  expand  the  pool  of 
credit  in  accordance  with  45  CFR  74.24 
(b)(1),  (b)(2)  and  (e)  for  non-profit 
organizations  and  45  CFR  92.25  (g)(2) 
for  governmental  entities.  Similarly, 
repaid  loan  principal  is  to  be  treated  as 
program  income  and  placed  in  the 
revolving  loan  fund  for  re-lending. 
Program  income  may  be  retained  by  the 
grantee  so  long  as  the  use  of  these  funds 
furthers  the  objectives  of  the  grant  and 
is  consistent  with  the  Federal  statute 
under  which  the  grant  was  made. 

Any  fees  or  charges  imposed  on 
refugee  clients  by  the  grantee  or  its 
subcontractors  or  affiliates  (e.g.,  loan 
processing  or  training  fees)  must  be 
disclosed  in  the  application  and  pre- 
approved  by  ORR. 

Successful  grantees  will  be  expected 
to  coordinate  their  policies  and 
procedures  for  developing  and 
administering  refugee  microenterprise 
projects  with  the  existing  refugee 
microenterprise  services  network.  To 
ensure  an  exchange  of  technical  and 
training  information  among  programs, 
all  grantees  are  encouraged  to  attend 
two  ORR  training  meetings  during  each 
year  of  their  participation  in  this 
program  area.  Grant  funds  may  be  used 
to  offset  the  cost  of  attendance. 

Part  II:  General  Instructions  for 
Preparing  a  Full  Project  Description 

The  Project  Description  Overview 

Purpose 

The  project  description  provides  a 
major  means  by  which  an  application  is 


evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly.  In 
preparing  your  project  description,  all 
information  requested  through  each 
specific  evaluation  criteria  should  be 
provided.  Awarding  offices  use  this  and 
other  information  in  making  their 
funding  recommendations.  It  is 
important,  therefore,  that  this 
information  be  included  in  the 
application. 

General  Instructions 

ACF  is  particularly  interested  in 
specific  factual  information  and 
statements  of  measurable  goals  in 
quantitative  terms.  Project  descriptions 
are  evaluated  on  the  basis  of  substance, 
not  length.  Extensive  exhibits  are  not 
required.  Cross-referencing  should  be 
used  rather  than  repetition.  Supporting 
information  concerning  activities  that 
will  not  be  directly  funded  by  the  grant 
or  information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant- 
funded  activity  should  be  placed  in  an 
appendix.  Pages  should  be  numbered 
and  a  table  of  contents  should  be 
included  for  easy  reference. 

Introduction 

Applicants  required  to  submit  a  full 
project  description  shall  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions  and  the  specified 
evaluation  criteria.  The  instructions  give 
a  broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that 
is  needed. 

Project  Summary/ Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 


endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  ORR  is 
particularly  interested  in  the  niuriber  of 
businesses  established,  expanded,  or 
stabilized;  the  employment  generated  by 
the  businesses;  the  number  and  size  of 
loans  provided  to  refugees;  the  amount 
of  additional  funds  leveraged  by  the 
ORR  funds  for  microenterprise  loans, 
and  the  impact  of  the  businesses 
assisted  on  the  refugees'  movement 
toward  self-sufficiency. 

Approach 

Outline  a  plan  of  action  that  describes 
the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished. 
Account  for  all  functions  or  activities 
identified  in  the  application.  Cite  factors 
that  might  accelerate  or  decelerate  the 
work  and  state  your  reason  for  taking 
the  proposed  approach  rather  than 
others.  Describe  any  unusual  features  of 
the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  emd 
community  involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(0MB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

Geographic  Location 

Describe  the  precise  location  of  the 
project  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 
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Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application: 

Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

Organizational  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports,  or  statements 
from  CPAs/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses,  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission. 

The  non-profit  agency  can  accomplish 
this  By  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Third-Party  Agreements 

Include  vmtten  agreements  between 
grantees  and  subgrantees  or 
subcontractors  or  other  cooperating 
entities.  These  agreements  must  detail 
scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or 
define  the  relationship. 

Letters  of  Support 

Provide  statements  from  community, 
public  and  conmiercial  leaders  that 
support  the  project  proposed  for 
funding.  All  submissions  should  be 
included  in  the  application  OR  by 
application  deadline. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities. 


unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
colunmar  format:  first  column,  object 
class  categories;  second  column.  Federal 
budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

/usfi/jcafjon;  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amoimts  and  percentages  that 
comprise  fi^inge  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 


transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  w'hich  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxilian,' 
apparatus  necessary'  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary'  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property'  other  than  that 
included  under  the  Equipment  category'. 

Justification:  Speciiy  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  that  supports  the  amount 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  that 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 
applicable)  and  contracts  with 
secondary'  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  categorv". 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open,  and  free 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  part  92  procedures,  must 
justify  any  anticipated  procurement 
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action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  set  at 
$100,000).  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  dopuments, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  bv  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description,  and  a  justification 
for  each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amount  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applicant  currently  has  an 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will 
charge  indirect  costs  to  the  grant  must 
enclose  a  copy  of  the  current  rate 
agreement.  If  the  applicant  organization 
is  in  the  process  of  initially  developing 
or  renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  cognizant  agency's  guidelines  for 
establishing  indirect  cost  rates  and 
submit  it  to  the  cognizant  agency. 
Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  also  be  charged  as 
direct  costs  to  the  grant.  Also,  if  the 
applicant  is  requesting  a  rate  which  is 
less  than  what  is  allowed  imder  the 
program,  the  authorized  representative 
of  the  applicant  organization  must 
submit  a  signed  acknowledgement  that 
the  applicant  is  accepting  a  lower  rate 
than  allowed. 


Progrcim  Income 

Description:  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  budget  or  refer  to  the 
pages  in  the  application  that  contain 
this  information. 

Nonfederal  Resources 

Description:  Amounts  of  non-Federal 
resources  that  will  be  used  to  support 
the  project  as  identified  in  Block  15  of 
the  SF-424. 

Justification:  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  review 
process.  A  detailed  budget  must  be 
prepared  for  each  funding  source. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs 

Part  ni:  The  Review  Process 

Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovenmiental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

The  following  jurisdictions  have 
elected  not  to  participate  in  the 
Executive  Order  process.  Applicants 
from  these  jurisdictions  need  take  no 
action  in  regard  to  E.O.  12372:  Alabama, 
Alaska,  American  Samoa,  Colorado, 
Connecticut,  Kansas,  Hawaii,  Idaho, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  and  Washington. 

Although  the  jurisdictions  listed 
above  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  criteria  of  the  program  may 
still  apply  for  a  grant  even  if  a  State, 
Territory,  Commonwealth,  etc.,  does  not 
have  a  SPOC.  All  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jiuisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 


part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2).  a  SPOC  has  60  days 
from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encoxiraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations,  which 
may  trigger  the  "acconmiodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Attention:  Daphne 
Weeden,  Grants  Officer,  370  L'Enfant 
Promenade,  SW.,  Fourth  Floor  West, 
Washington,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
with  the  application  materials  for  this 
program  announcement. 

Initial  ACF  Screening  ^ 

Each  application  submitted  imder  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  mailed  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  announcement 
and  (2)  the  applicant  is  eligible  for 
funding. 

Competitive  Review 

Applications,  which  pass  the  initial 
ACF  screening,  will  be  evaluated  and 
rated  by  an  independent  review  panel 
on  the  basis  of  specific  evaluation 
criteria.  The  evaluation  criteria  were 
designed  to  assess  the  quality  of  a 
proposed  project  and  to  determine  the 
likelihood  of  its  success.  The  evaluation 
criteria  are  closely  related  and  are 
considered  as  a  whole  in  judging  the 
overall  quality  of  an  application.  Points 
are  awarded  only  to  applications  that 
are  responsive  to  the  evaluation  criteria 
within  the  context  of  this  program 
announcement. 

Review  Criteria 

Applications  will  be  reviewed  using 
the  following  evaluation  criteria: 

1.  Objectives  and  Need  for 
Assistance.  Quality  of  the  description  of 
the  prospective  refugee  communities' 
profile  with  respect  to  welfare 
utilization,  English  language 
proficiency,  length  of  time  in  the  U.S., 
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interest  in  microbusiness,  and  the 
description  of  local  capital  needs  and 
capital  market  gaps  for  refugee 
microentrepreneurs.  (15  points). 

2.  Approach.  Adequacy  and 
appropriateness  of  the  program 
approach  or  design,  including  project 
goals  and  structure  (policies, 
procediires.  activities);  training  and 
technical  assistance;  loan  funds,  lending 
criteria,  and  fees,  if  included  in  the 
design;  whether  the  business  targets  are 
start-ups,  expansions,  or  both;  partner 
agencies;  and  credit  enhancements, 
such  as  loan  loss  reserves.  (30  points). 

3.  Organization  Profiles. 
Demonstrated  organizational  and 
management  capacity  including 
bilingual/bicultural  competent  services 
and  experience  serving  refugees  and 
other  economically  disadvantaged 
populations;  description  of  experience 
in  organizational  memagement, 
including  copies  of  the  last  two  fiscal 
yeeir  financiad  statements,  with  balance 
sheets  and  income  statements; 
description  of  experience  in 
management  of  loan  funds,  including  a 
projected  monthly  cash  flow  chart  for 
the  loan  fund  for  the  three-year  period 
begiiming  October  1,  2002;  and 
experience  in  collaboration  with  the 
specific  refugee  commimity(ies)  and 
coalition  building  among  refugee  and 
non-refugee  service  providers.  (20 
points). 

4.  Results  and  Expected  Benefits. 
Extent  to  which  the  expected  outcomes 
and  unit  costs  of  the  project  are 
appropriate,  consistent  with  reported 
nationwide  performance  in 
microenterprise  projects,  and  reasonable 
in  relation  to  the  proposed  activities. 
Results  may  include  the  impact  of  loan 
funds,  business  income,  and  business 
assets  on  clients'  welfare  status,  if 

» applicable,  as  well  as  projected 
outcomes  for  business  income, 
employment,  and  survivability.  (20 
points). 

5.  Budget  and  Budget  Justification. 
Appropriateness  and  reasonableness  of 
the  proposed  budget,  including  the 
relative  distribution  of  funds  for 
administrative  costs,  training  or 
technical  assistance,  and  loan  capital. 
The  application  should  include  project 
timelines  and  a  narrative  justification 
supporting  each  budget  line  item.  (15 
points). 

Part  IV:  The  Application 

Application  Materials:  In  order  to  be 
considered  for  a  grant  under  this 
program  announcement,  an  application 
must  be  submitted  on  the  Standard 
Form  424  and  in  the  maimer  prescribed 
by  ACF.  Application  materials 
including  forms  and  instructions  are 


available  from  the  ORR  website  at 
www.acf.dhhs.gov/progmms/orr/ 
funding.  Application  materials 
including  forms  and  instructions  are 
available  from  the  contact  named  under 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  in  the  preamble  of  this 
aimouncement. 

Application  Submission  Information 

1 .  Mailed  applications  postmarked 
after  the  closing  date  will  be  classified 
as  late. 

2.  Deadline.  Mailed  applications 
shall  be  considered  as  meeting  an 
aimounced  deadline  if  they  are  either 
received  on  or  before  the  deadline  date 
or  sent  on  or  before  the  deadline  date 
and  received  by  ACF  in  time  for  the 
independent  review  to:  U.S.  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Grants  Management, 
Attention:  Daphne  Weeden,  Grants 
Officer,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447.  Applicants  must 
ensure  that  a  legibly  dated  U.S.  Postal 
Service  postmark  or  a  legibly  dated, 
machine-produced  postmark  of  a 
commercial  mail  service  is  affixed  to  the 
envelope/package  containing  the 
application(s).  To  be  acceptable  as  proof 
of  timely  mailing,  a  postmark  from  a 
commercial  mail  service  must  include 
the  logo/emblem  of  the  commercial  mail 
service  company  and  must  reflect  the 
date  the  package  was  received  by  the 
commercial  mail  service  company  from 
the  applicant.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.)  Applications  handcarried  by 
applicants,  by  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
EST,  at  the  U.S.  Department  of  Health 
and  Hiunan  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  ACF  Mailroom,  Second 
Floor  (near  loading  dock).  Aerospace 
Center.  901  D  Street.  SW.,  Washington. 
DC  20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note  "Attention:  Daphne  Weeden, 
Grants  Officer."  ACF  cannot 
accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ACF 
electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 


3.  Late  applications.  Applications 
that  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

4.  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  when 
circimistances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  is  widespread  disruption  of  the 
mail  service,  or  in  other  rare  cases. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

Regulations:  Applicable  U.S. 
Department  of  Health  and  Human 
Services  regulations  can  be  found  at  45 
CFR  part  74  or  part  92. 

Reporting:  Grantees  are  required  to 
file  the  Financial  Status  Report  (SF-269) 
and  Program  Performance  Reports  on  a 
semi-annual  basis.  Funds  issued  under 
these  awards  must  be  accounted  for,  and 
reported  upon,  separately  from  all  other 
grant  activities.  Although  ORR  does  not 
expect  the  proposed  projects  to  include 
evaluation  activities,  it  does  expect 
grantees  to  maintain  adequate  records  to 
track  and  report  on  project  outcomes. 
The  official  receipt  point  for  all  reports 
and  correspondence  is  Ms.  Daphne 
Weeden,  Grants  Officer,  Office  of  Grants 
Management,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW..  4th  Floor  West, 
Washington,  DC  20447,  Telephone: 
(202)  401^577.  An  original  and  one 
copy  of  each  report  shall  be  submitted 
within  30  days  of  the  end  of  each 
reporting  period  directly  to  the  Grants 
Officer.  The  mailing  address  is:  Ms. 
Daphne  Weeden.  Grants  Officer,  Office 
of  Grants  Management.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade  SW.,  4th  Floor  West. 
Washington,  DC  20447.  A  final 
Financial  Status  Report  and  Program 
Performance  Report  shall  be  due  90 
days  after  the  budget  expiration  date  or 
termination  of  grant  support. 

Dated;  May  9.  2002. 
Nguyen  Van  Hanh, 

Director.  Office  of  Refugee  Resettlement 
[FR  Doc.  02-13035  Filed  5-23-02;  8;45  ami 
BILUNG  CODE  41 84-01 -P 
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action:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  FY  2002  funds  for  grants 
for  the  following  activity.  This  notice  is 


not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA).  including  Part  I, 
Targeted  Capacity  Expansion  Initiatives 
for  Substance  Abuse  Prevention  (SAP) 
and  HIV  Prevention  (HIVP)  in  Minority 


Communities:  Planning  Grants  (SP  02- 
004),  and  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 


Targeted  Capacity  Expansion  Initiatives  for  Substance  Abuse  Prevention 
(SAP)and  HIV  Prevention  (HIVP)  in  Minority  Communities:  Planning 
Grants. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58.  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345.  Rockville,  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
wrww .  samhsa .  go  v . 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  SAMHSA's  Center  for 
Substance  Abuse  Prevention  (CSAP) 
announces  that  funding  is  available  for 
Fiscal  Year  2002  for  Planning  Grants 
through  the  Targeted  Capacity 
Expansion  Initiatives  for  Substance 
Abuse  Prevention  (SAP)  and  HIV 
Pravention  (HIVP)  in  Minority 
Communities  Program. 


This  program  responds  to  the  health 
emergency  in  African-American, 
Hispanic/Latino,  American  Indian/ 
Alaska  Native,  and  Asian-American/ 
Pacific  Islander  communities  described 
by  the  Congressional  Black  and 
Hispanic  Caucuses.  It  includes  two 
initiatives: 

•  Planning  Grants 

•  Services  Grants 

Funds  under  this  Planning  Grant 
initiative  are  available  to  establish  the 
infrastructure  and  leadership  necessary 
to  be  able  to  provide  effective  Substance 
Abuse  Prevention  (SAP)  and  HIV 
Prevention  (HIVP)  and  other  related 
services  to  the  minority  communities 
they  serve.  Funds  will  also  support 
efforts  and  activities  that  will  build 
awareness  and  consensus,  and  develop 
action  plans  for  services  to  help  ensure 
access  to  effective  SAP  and  HIVP 
interventions  in  their  communities. 

Eligibility:  Funding  will  be  directed  to 
activities  designed  to  deliver  services 
specifically  targeting  racial  and  ethnic 
minority  populations  impacted  by  HIV/ 
AIDS.  Eligible  entities  may  include:  not 
for  profit  community-based 
organizations,  national  organizations, 
colleges  and  universities,  clinics  and 
hospitals,  research  institutions,  and 
tribal  government  and  tribal/urban 
Indian  entities  and  organizations.  Faith- 
based  and  community-based 
organizations  are  eligible  to  apply.  In 
addition,  health  care  delivery 
organizations,  Historically-Black 
Colleges  (HBCUs).  Tribal  Colleges  and 
Universities  (TCUs),  Hispanic  Serving 
Institutions  (HSIs),  Hispanic 
Association  of  Colleges  and  Universities 
members  (HACUs),  are  also  eligible  to 
apply.  Note:  State  and  local  government 
agencies  are  not  eligible  under  this  GFA. 

Availability  of  Funds:  Approximately 
$7.5  million  is  available  to  fund 
planning  grants.  CSAP  expects  to  award 
funding  to  70-75  applicants,  in  the 
amount  of  $90,000  to  $125,000.  Your 
budget  should  not  exceed  $125,000  in 
total  costs  (direct  and  indirect).  Actual 


funding  levels  will  depend  on  the 
availability  of  funds. 

CSAP's  Minority  SAP  and  HIVP 
programs  include  two  separate  funding 
opportunities  in  FY  2002: 

•  This  GFA  provides  instructions  on 
applying  for  Plaiming  Grants 

•  A  separate  GFA  is  available  to 
provide  instructions  on  applying  for 
Services  Grants. 

Period  of  Support:  Awards  may  be 
requested  for  up  to  1  year. 

Criteria  for  Review  and  Funding: 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.243. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Francis  C.  Johnson,  M.S.W..  Rockwall  II, 
Suite  1075,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-6612, 
E-Mail:  fiohnson@SAMHSA.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Division  of  Grants  Management, 
OPS/SAMHSA,  Rockwall  II,  6th  fioor, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-9666,  E-Mail: 
shudak®samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
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officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 
Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

(a)  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

(b)  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  sunmiary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
plaimed  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 


facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2002 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  govenmfient 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  cvurent  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 


explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Ualed:  May  22.  2002. 
Richard  Kopanda, 

Executive  Officer.  SA.MHSA. 

!FR  Doc.  02-1 .1209  Filed  5-22-02:  12:0.1  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  armouj\ces  the 
availability  of  FY  2002  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I, 
Targeted  Capacity  Expansion  Initiatives 
for  Substance  Abuse  Prevention  (SAP) 
and  HIV  Prevention  (HIVP)  in  Minority 
Communities:  Services  Grants  (SP  02- 
005),  and  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 


Application  deadlline 


Est.  funds 
FY  2002 


Est.  number 
of  awards 


Project 
penod 


Targeted  Capacity  Expansion  Initiatives  for  Substance  Abuse  Prevention 
(SAP)  and  HIV  Prevention  (HIVP)  in  Minority  Communities;  Services 
Grants. 


July  24,  2002 


$15,100,000 


40-45 


3  year. 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Coimcil  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 


two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345,  Rockville,  MD 
20847-2345,  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
Worid  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 


When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary-  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  SAMHSA's  Center  for 
Substance  Abuse  Prevention  (CSAP) 
announces  that  funding  is  available  for 
Fiscal  Year  2002  for  Plaiming  Grants 
through  the  Targeted  Capacity 
Expansion  Initiatives  for  Substance 
Abuse  Prevention  (SAP)  and  HIV 
Prevention  (HTVP)  in  Minority 
Communities  Program. 


36640 


Federal  Register/ Vol.  67.  No.  101 /Friday.  May  24.  2002 /Notices 


This  program  responds  to  the  health 
emergency  in  African-American. 
Hispanic/Latino,  American  Indian/ 
Alaska  Native,  and  Asian-American/ 
Pacific  Islander  communities  described 
bv  the  Congressional  Black  and 
Hispanic  Caucuses.  It  includes  two 
initiatives: 

Funds  under  this  Services  Grant 
initiative  are  available  to  support 
effective,  integrated  Substance  Abuse 
Prevention  (SAP)  and  HIV  Prevention 
(HIVP)  services  for  youth  and  other  at- 
risk  populations. 

Eligibility:  Funding  will  be  directed  to 
activities  designed  to  deliver  services 
specifically  targeting  racial  and  ethnic 
minority  populations  impacted  by  HIV/ 
AIDS.  Eligible  entities  may  include;  not 
for  profit  community-based 
organizations,  national  organizations, 
colleges  and  universities,  clinics  and 
hospitals,  research  institutions,  and 
tribal  goverrmient  and  tribal/urbcui 
Indian  entities  and  organizations.  Faith- 
based  and  community-based 
organizations  are  eligible  to  apply.  In 
addition,  health  care  delivery 
organizations,  Historicallv-Black 
Colleges  (HBCUs),  TribalColleges  and 
Universities  (TCUs),  Hispanic  Serving 
Institutions  (HSIs),  Hispanic 
Association  of  Colleges  and  Universities 
members  (HACUs),  are  also  eligible  to 
apply.  Note:  State  and  local  government 
agencies  are  not  eligible  under  this  GFA. 

Availability  of  Funds:  Approximately 
$15.1  million  is  available  to  fund 
planning  grants.  CSAP  expects  to  award 
funding  to  40—45  applicants,  in  the 
amount  of  5250,000  to  $350,000.  Your 
budget  should  not  exceed  $350,000  in 
total  costs  (direct  and  indirect).  Actual 
funding  levels  will  depend  on  the 
availability  of  funds.  CSAP's  Minority 
SAP  and  HIVP  programs  include  two 
separate  funding  opportunities  in  FY 
2002: 

•  This  GFA  provides  instructions  on 
applying  for  Services  Grants 

•  A  separate  GFA  is  available  to 
provide  instructions  on  applying  for 
Planning  Grants. 

Period  of  Support:  Awards  may  be 
requested  for  up  to  3  years. 

Criteria  for  Review  and  Funding: 

General  He\iew  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 


their  overall  technical  merit  as 
determined  through  the  peer  review- 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
mav  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  \'umber:  93.243. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Francis  C.  Johnson,  M.S.VV.,  Rockwall  II, 
Suite  1075.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-6612, 
E-Mail:  fjohnson@SAMHSA.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak.  Division  of  Grants  Management, 
OPS/SAMHSA,  Rockwall  II,  6th  floor, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  (301)  443-9666,  E-Mail: 
sh  udak@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

(a)  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 


prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
ser\'ices  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2002 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated;  May  22.  2002. 
Richard  Kopanda. 
Executive  Officer,  SAMHSA. 
[FR  Doc.  02-13210  Filed  5-22-02;  12:03  pm] 
BILUNG  CODE  4162-20-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meetings 

Pursuant  to  Public  Law  92^63, 
notice  is  hereby  given  of  the  following 
meetings  of  SAMHSA  Special  Emphasis 
Panels  I  in  June,  July,  August  and 
September  2002. 

A  summary  of  the  meetings  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Coral  Sweeney,  Review 
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Specialist,  SAMHSA.  Office  of  Policy 
and  Program  Coordination.  Division  of 
Extramural  Activities,  Policv.  and 
Review.  5600  Fishers  Lane,  Room  17- 
89,  Rockville.  Mar\land  20857. 
Telephone;  301-443-2998. 

Substantive  program  information  mav 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  these 
meetings  are  concerned  with  matters 
exempt  from  mandatorv  disclosure  in 
Title  5  U.S.C.  552b(6)  and  5  U.S.C. 
App.2.§  10(d). 

Committee  Xame:  SAMHS.A  Special 
Emphasis  Panel  I  (SEP  I). 

.Meeting  Date:  (une  3-7.  2002. 

Place:  Bethesda  Marriott.  51. =51  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Closed:  June  3.  2002  to  .adjournment. 

Panel:  Childrens  Mental  Health  Initiative. 
S.M  02-00272.  Committees. 

Contact:  Diane  McMenamin.  Director, 
Division  of  Extramural  Activities.  Policv  and 
Review,  Parklawn  Building.  5600  Fishers 
Lane.  Room  1789.  Rockville,  Marvland 
20857. 

Committee  Name:  SAMSHA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Date:  June  3-7.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda.  Maryland  20814. 

Closed:  June  3.  2002  to  Adjournment. 
Panel:  Partnerships  for  Effective  Youth 
Transition.  SM  02-00372,  Committees. 

Contact:  Diane  McMenamin,  Director. 
Division  of  Extramural  Activities.  Policy  and 
Review,  Parklawn  Building,  5600  Fishers 
Lane,  Room  1789.  Rockville.  Marvland 
20857. 

Committee  Same:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  June  10—14,  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.. Maryland  20814. 

Closed:  June  10.  2002  to  Adjournment. 

Panel:  CMHS.  Community  Action  Grants. 
PA  02-001. 

Contact:  Diane  McMenamin,  Division  of 
Extramural  Activities.  Policv  and  Review. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  .Maryland  20857. 

Committee  Xame:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  June  10-14.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Maryland  20814. 

Closed:  June  10.  2002  to  Adjournment. 

Panel:  CSAT,  Targeted  Capacitv  Expansion 
TI  02-009  3  Committees. 

Contact:  Diane  McMenamin.  Division  of 
Ebctramural  Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Committee  Name:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 
Meeting  Date:  ]u\y  15-19.  2002. 


Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  .Maryland  20814. 

Closed:  July  15.  2002  to  .Adjournment. 

Panel:  State  Incentive  Grants. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policv  and  Re\iew, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Committee  Name:  S.AMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  Juh  15.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Marvland  20814. 

Closed:  ]u\\  15.  2002. 

Panel:  Consumer  Support  Technical 
.Assistance  Center. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policv  and  Review, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Committee  Name:  S.AMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

.Meeting  Date:  July  1.5-19.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Maryland  20814. 

Closed:  July  15.  2002  to  .Adjournment, 

Panel:  Youth  Violence  Technical 
.Assistance  Center. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  .Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Committee  Name:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  July  22-26.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  Maryland  20814. 

Closed:  ]u\y  22.  2002  to  Adjournment. 

Panel:  American  Indian.' American  .Native 
Rural  Planning  Grants  2  Committees. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Committee  Name:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  July  22-26.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Maryland  20814. 

Closed:  July  22.  2002  to  Adjournment. 

Pone/;  Criminal  Justice  3  Committees. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policy  and  Review, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Committee  Name:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I) 

Meeting  Date:  July  29-August  2.  2002. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road  Bethesda,  Maryland  20814. 

Closed:  July  29,  2002  to  .Adjournment. 

Panel:  Treatment  for  Homeless  4 
Committees. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policy  and  Review. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Committee  Name:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I) 

Meeting  Date:  July  29-August  2.  2002.  2 
Committees. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Closed:  July  29  to  .Adjournment. 


Panel:  First  Responders/Public  Safety 
Workers. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  ,A(  ti\  ities.  Polit  y  and  Re\iew, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Committee  Name  S.AMSH.A  Special 
Emphasis  Panel  1  (SEP  1) 

Meeting  Date:  .August  5-9.  2002. 

P/acp;  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  Mar\iand  20814 

Closed:  .August  5.  2002  to  .Adjuurnment. 

Panel:  .Adult  Juvenile  Familv  Drug  Courts 
3  Committees. 

Contact  Diane  McMenamin.  Division  of 
Extramural  ,A(  tivities.  Policy  and  Review, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857 

Committee  Name:  S.AMSHA  Spei  iai 
Emphasis  Panel  1  (SEP  1). 

Meetmg  Date:  August  5-9.  2002. 

Place:  Bethesda  .Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  .Maryland  20814. 

Closed-  .August  5.  2002 

Panel:  Elderly  Mental  Health  Outreach  & 
Treatment  3  Committees 

Contact:  Diane  McMenamin,  Division  of 
Extramural  .Activities.  Policv  and  Review, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Committee  Name:  SAMSH.A  Special 
Emphasis  Panel  1  (SEP  1) 

Meetmg  Date :  .\ngus\  12-16.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Closed  .August  12,  2002  to  Adjournment. 

Panel:  Partnerships  for  Effective  Youth 
Transitions,  4  Committees. 

Contact:  Diane  McMenamin,  Division  of 
Extramural  .Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Committee  Name:  S.AMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date  .August  12-16.  2002. 

Place  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Closed:  August  12,  2002. 

Panel:  Workforce  Training.  3  Committees. 

Contact  Diane  McMenamin,  Division  of 
Extramural  Activities.  Policy  and  Review, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  .MD  20857. 

Committee  .Same:  S.A.MSH.A  Special 
Emphasis  Panel  1  (SEP!) 

,\feet;ng  Da/e;  .August  19-23,  2002 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Closed:  .August  19.  2002  to  .Adjournment. 

Panel:  Targeted  Capacity  Expansion  HIV,  5 
Committees. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  .Activities.  Policv  and  Review. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Committee  Name  S.AMSH.A  Spec  iaI 
Emphasis  Panel  1  (SEP  I). 

.Meeting  Date  .August  26-30.  2002 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814 

Closed.  August  26.  2002  to  .Adjournment. 

Panel:  Youth  Violence  Prevention.  5 
Committees. 

Contact:  Diane  McMenamin,  Division  of 
Extramural  .Activities,  Policv  and  Review. 
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Parklawn  Building.  5600  Fishers  Lane. 
Rockvilie.  MD  20857. 

Committee  Same:  S.WISHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  .August  26-30.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Closed:  .August  26,  2002  to  Adjournment. 

Panel:  .Adolescent  Residential  Treatment.  3 
Committees. 

Contact:  Diane  McMenamin,  Division  of 
Extramural  .Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockvilie,  MD  20857. 

Committee  Same:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  September  9-13.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814. 

Closed:  September  9.  2002  to 
Adjournment. 

Panel:  Child  Trauma/Post  Traumatic  Stress 
TA  Center. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockvilie.  MD  20857. 

Committee  Same:  SAMSH.A  Special 
Emphasis  Panel  1  (SEP  1). 

Meeting  Date:  September  2-9.  2002. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Closed:  September  2,  2002  to 
Adjournment. 

Panel:  National  Suicide  Prevention 
Resource  Center. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities,  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockvilie.  MD  20857. 

Committee  Same:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  September  2-6.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Closed:  September  2,  2002  to 
Adjournment. 

Panel:  MH  Violence  Coordinating  Center. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockvilie.  MD  20857. 

Committee  Same:  S.AMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  September  2-6.  2002. 

P/ace.  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Closed:  September  2,  2002  to 
Adjournment. 

Panel:  Anti-Drug  Coalitions. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  .Activities.  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockvilie,  MD  20857.. 

Committee  Same:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  September  9-13.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814 
Closed:  September  9.  2002. 
Panel:  HIV/AIDS  Planning  &  HIV/AIDS 
Services.  8  Committees. 

Contact:  Diane  McMenamin,  Division  of 
Extramural  Activities,  Policy  and  Review. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockvilie.  MD  20857. 


Committee  Same:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  September  16-20.  2002. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Rnad.  Bethesda.  MD  20814. 

Closed:  September  16.  2002. 

Panel:  Methadone/Ecstasy  Implementation 
and  Infrastructure,  3  Committees. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  .Activities.  Policy  and  Review, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockvilie.  MD  20857. 

Committee  Same:  SAMSHA  Special 
Emphasis  Panel  1  (SEP  I). 

Meeting  Date:  September  16-20,  2002. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Closed:  September  16.  2002  to 
Adjournment. 

Panel:  State  Treatment  Needs  Assessment 
Program.  2  Committees. 

Contact:  Diane  McMenamin.  Division  of 
Extramural  .Activities.  Policy  and  Review. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockvilie,  MD  20857. 

Dated;  May  20.  2002. 
Coral  Sweeney. 

Review  Specialist.  Division  of  Extramural 
Activities  and  Review,  Substance  Abuse  and 
Mental  Health  Senices  Administration. 
[FR  Doc.  02-13108  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4730-M-21] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410:  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  xmutilized.  underutilized, 
excess  and  surplus  Federal  buildings 


and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no  . 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  May  17,2002. 
John  D.  Garrity, 

Director.  Office  of  Special  Seeds  Assistance 
Programs. 

[FR  Doc.  02-12886  Filed  5-23-02;  8:45  am) 
BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Information  Quality  Guidelines 
Pursuant  to  Section  515  of  the 
Treasury  and  General  Government 
Appropriations  Act  for  Fiscal  Year 
2001 

AGENCY:  Office  of  the  Secretary. 
Department  of  the  Interior, 
ACTION:  Notice  of  Availability  of 
Proposed  Information  Quality 
Guidelines. 

SUMMARY:  The  U.S.  Department  of  the 
Interior,  is  issuing  these  proposed 
Information  Quality  Guidelines  in  order 
to  comply  with  the  guidance  published 
by  the  Office  of  Management  and 
Budget  in  the  Federal  Register,  Vol.,  2. 
No.  67,  dated  January  2,  2002,  and  re- 
issued February  22,  2002,  Vol.  67.  No. 
36,  for  implementing  section  515(a)  of 
the  Treasury  and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Public  Law  106-554;  H.R.  5658). 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  interested  in  reviewing  the 
proposed  Information  Quality 
Guidelines  issued  by  the  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  are  encouraged  to  contact  the 
Office  of  the  Chief  Information  Officer 
(Attn:  Nancy  Trent)  1849  C  Street,  NW.. 
Mail  Stop  5312,  Washington,  DC  20240, 
phone:  202-208-6051.  The  guidelines 
may  also  be  reviewed  at  Web  site: 
www.mms.gov/whatsnew. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  the  Interior,  its  offices, 
and  its  eight  component  bureaus 
disseminate  a  wide  variety  of 
information  to  the  public  regarding  the 
Nation's  Federal  lands,  National  Parks, 
natural  resources,  geographic  and 
spatial  data,  wildlife  and  fisheries,  and 
Indian  lands.  This  document  is  the  basis 
for  Department  policy  to  ensure  quality 
of  information  disseminated.  Interested 
parties  may  submit  comments  not  later 
than  30  days  from  the  date  of  this 
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notice.  Bureaus  and  offices  are  directed 
to  publish  by  July  1,  2002,  a  notice  of 
availability  of  their  guidelines  in  the 
Federal  Register  for  public  comment, 
with  at  least  a  30-day  comment  period. 

Dated:  May  10,  2002. 

P.  Lynn  Scarlett, 

Assistant  Secretary  for  Policy,  Management 
and  Budget. 

[FR  Doc.  02-13158  Filed  5-23-02;  8:45  am] 

BIUJNG  CODE  4310-RK-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicants  have 
applied  for  scientific  research  permits  to 
conduct  certain  activities  with 
endangered  species  pursuant  to  sections 
10(a)(1)(A)  and  10(c)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531.efseg.). 

Permit  Number  TE023664 

Applicant:  Virgil  Brack,  Jr.,  Cincinnati, 

Ohio. 

The  applicant  currently  possesses  a 
permit  to  take  (survey  and  hold)  Gray 
bat  [Myotis  grisecens),  Indiana  bat 
(Myotis  sodalis],  Ozark  big-eared  bat 
[Corynhorhinus  townsendii  ingens),  and 
the  Virginia  big-eared  bat 
[Corynhorhinus  townsendii  virginianus) 
throughout  the  majority  of  the  species 
ranges  in  27  States.  The  applicant 
requests  to  expand  activities  into  the 
States  of  Connecticut,  Delaware, 
Florida,  and  Nebraska.  The  scientific 
research  is  aimed  at  enhancement  of 
survival  of  the  species  in  the  wild. 

Permit  Number  TE056081 

Applicant:  EnviroScience,  Inc.,  Stow, 

Ohio. 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  following 
listed  unionid  mussel  species:  fanshell 
[Cyprogenia  stegaria),  purple  catspaw 
[Epioblasma  obliquata  obliquata),  white 
catspaw  (E.  o.  perobliqua),  northern 
riffleshell  (E.  torulosa  rangiana),  pink 
mucket  pearlymussel  (Lampsilis 
abrupta),  Higgins'  eye  pearlymussel  (L. 
higginsi),  white  wartyback  (Plethobasus 
cicatricosus),  orange-foot  pimpleback 
pearl)miussel  (P.  cooperianus),  clubshell 
[Pleurobema  clava),  rough  pigtoe  (P. 
plenum),  fat  pocketbook  {Potamilus 
capax),  and  winged  mapleleaf  mussel 
[Quadrula  fragosa).  Activities  are 


proposed  within  the  States  of  Ohio, 
Indiana,  Michigan,  Iowa.  Wisconsin, 
Minnesota,  Illinois,  and  Missouri.  The 
scientific  research  is  aimed  at 
enhancement  of  survival  of  the  species 
in  the  wild. 

Permit  Number  TE056264 

Applicant:  John  Shuey,  Indianapolis. 
Indiana. 

The  applicant  requests  a  permit  to 
take  male  Mitchell's  satyr  [Neonympha 
mitchellii  mitchellii)  in  Indiana  for 
genetic  analysis.  The  scientific  research 
is  aimed  at  enhancement  of  survival  of 
the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Operations,  1  Federal  Drive. 
Fort  Snelling,  Minnesota  55111-4056. 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
requests  a  copy  from  the  following 
office  within  30  days  of  the  date  of 
publication  of  this  notice:  U.S.  Fish  and 
Wildlife  Service,  Ecological  Ser\'ices 
Operations.  1  Federal  Drive,  Fort 
Snelling.  Minnesota  55111-4056, 
peter_fasbender@fws.gov.  Telephone 
(612) 713-5343,  or  Fax  (612) 713-5292. 

Dated:  May  2,  2002. 
T.J.  Miller. 

Acting  Assistant  Regional  Director.  Ecologjcal 
Services.  Region  3.  Fort  Snelling.  Minnesota. 
[FR  Doc.  02-13077  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Environmental  Assessment  for  the 
Delta  Management  at  Fort  St.  Philip 
Project,  Plaquemines  Parish,  Louisiana 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  announce  the  availability  of  the 
draft  Environmental  Assessment  (EA) 
for  the  Delta  Management  at  Fort  St. 
Philip  Project.  A  more  detailed 
description  of  the  project  is  outlined  in 
the  Supplementary  Information  section 
below.  A  copy  of  the  draft  EA  may  be 
obtained  by  sending  a  written  request  to 
our  Louisiana  Field  Office  (see 
ADDRESSES  section).  Requests  must  be 
made  in  writing  to  be  processed.  This 
notice  is  provided  pursuant  to  National 


Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

We  specifically  request  information, 
views,  and  opinions  from  the  public 
through  this  Notice  on  the  Federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  our  EA. 

DATES:  Written  comments  on  the  draft 
EA  must  be  received  on  or  before  June 
24.  2002. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  EA  may  obtain  a  copy  by 
writing  to  the  Field  Supervisor.  U.S. 
Fish  and  Wildlife  Service.  646 
Cajundome  Boulevard,  Suite  400, 
Lafayette,  Louisiana  70506.  If  you  wish 
to  comment,  you  may  submit  comments 
by  any  one  of  several  methods.  You  may 
mail  comments  to  the  Louisiana  Field 
Office  at  the  address  listed  above.  You 
also  may  comment  via  the  Internet  to 
" ke\in_roy@fv^-s.go\^' .  Please  submit 
comments  over  the  internet  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encrN'ption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  us  that  we  have  received  your 
internet  message,  contact  us  direcUy  at 
the  telephone  numbers  listed  below  (see 
FURTHER  INFORMATION  CONTACT  section). 
Finally,  you  may  hand  deliver 
comments  to  the  Louisiana  Field  Office. 
Data  or  comments  regarding  the  draft 
EA  should  be  submitted  in  writing  tb 
the  Louisiana  Field  Office  to  be 
adequately  considered  in  the  our 
decision-making  process.  Documents 
will  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  oin  Louisiana  Field  Office 
(Attn:  Kevin  Roy). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kevin  Roy.  Fish  and  Wildlife  Biologist, 
[see  ADDRESSES  section),  telephone:  337/ 
291-3120  or  337/291-3100,  facsimile: 
337/291-3139. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Delta  Management  at  Fort  St. 
Philip  Project,  is  being  funded  through 
the  Coastal  Wetlands  Planning. 
Protection  and  Restoration  Act  on  the 
Tenth  Priority  Project  List.  The  project  - 
purpose  is  to  promote  the  formation  of 
emergent  marsh  through  the 
construction  of  artificial  crevasses  and 
earthen  terraces.  The  project  is  located 
near  the  east  bank  of  the  Mississippi 
River  adjacent  to  Fort  St.  Philip  in 
Plaquemines  Parish.  Louisiana.  The 
project  area  has  experienced  extensive 
marsh  loss  since  the  mid  1970s,  with 
loss  rates  as  high  as  8  percent  per  year. 
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However,  many  areas  are  experiencing 
marsh  growth  as  sediment  introduced 
from  the  Mississippi  River  through  a 
natural  crevasse  is  causing  infilHng  of 
open  water  areas.  The  preferred 
alternative  is  to  construct  earthen 
terraces  and  artificial  crevasses  to 
enhance  the  natural  processes  of  marsh 
building  now  occurring  in  the  project 
area. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
draft  EA  described.  All  comments 
received  by  the  date  specified  above 
will  be  considered  in  our  decision- 
making process. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not,  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
orgaaizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Author 

The  primary  author  of  this  document 
is  Kevin  Roy  [see  ADDRESSES  Section). 

Authority 

The  authority  for  this  action  is  the 
National  Environmental  Quality 
Improvement  Act  of  1970,  as  amended 
(42  U.S.C.  4371  et  seq.)  and  CEQ 
Regulations  40  CFR  1506.6. 

Dated:  May  a  2002. 
Cyntiiia  K.  Dohner, 
Acting  Regional  Director. 
^  Doc.  02-13078  Filed  5-23-02:  8:45  am) 
BHXING  CODE  431»-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Low-Effect 
Habitat  Conservation  Plan  and  Receipt 
of  an  Application  for  an  Incidental  Take 
Permit  for  Construction  of  a  Single- 
Family  Residential  Home  Site  on  ttie 
Dahle  Property,  Colorado  Springs, 
Colorado 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  and 
receipt  of  application. 

SUMMARY:  This  notice  advises  the  public 
that  Lee  J.  Dahle  has  applied  to  the  Fish 
and  Wildlife  Service  for  an  incidental 
take  permit  pursuant  to  section 
10(a)(lKB)  of  the  Endangered  Species 
Act  (Act)  of  1973.  as  amended.  The 
proposed  permit  would  authorize  the 
incidental  take  of  the  Preble's  meadow 
jumping  mouse  [Zapus  hudsonius 
preblei],  federally  listed  as  threatened, 
through  loss  and  modification  of  its 
habitat  associated  with  construction  and 
occupation  of  a  residential  home  site  at 
the  Dahle  Property,  Colorado  Springs, 
Colorado.  The  duration  of  the  permit 
would  be  5  years  from  the  date  of 
issuance. 

We  announce  the  receipt  of  the 
applicant's  incidental  take  permit 
application  that  includes  a  proposed 
Low-Effect  Habitat  Conservation  Plan 
(HCP)  for  the  Preble's  meadow  jumping 
mouse  for  the  Dahle  Property.  The 
proposed  HCP  is  available  for  public 
comment.  It  fully  describes  the 
proposed  project  and  the  measures  the 
applicant  would  undertake  to  minimize 
and  mitigate  project  impacts  to  the 
Preble's  meadow  jumping  mouse.  All 
comments  on  the  HCP  and  permit 
application  will  become  part  of  the 
administrative  record  and  will  be 
available  to  the  public. 

DATES:  Written  conmients  on  the  permit 
application,  and  Habitat  Conservation 
Plan  should  be  received  on  or  before 
June  24.  2002. 

ADDRESSES:  Conaments  regarding  the 
permit  application  and  HCP  should  be 
addressed  to  LeRoy  Carlson,  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Colorado  Field  Office,  755 
Parfet  Street.  Suite  361,  Lakewood, 
Colorado  80215. 

FOR  FURTHER  INFORMATKM*  CONTACT:  Ms. 

Kathleen  Linder,  Fish  and  Wildlife 
Biologist.  Colorado  Field  Office, 
telephone  (303)  275-2370. 

SUPPLEMENTARY  INFORMATION: 


Document  Availability 

Individuals  wishing  copies  of  the  HCP 
and  associated  documents  for  review 
should  immediately  contact  the  above 
office.  Documents  also  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  a 
species  listed  as  endangered  or 
threatened.  Take  is  defined  under  the 
Act.  in  part,  as  to  kill,  harm,  or  harass 
a  federally  listed  species.  However,  the 
Service  may  issue  permits  to  authorize 
"incidental  take"  of  listed  species  under 
limited  circumstances.  Incidental  Take 
is  defined  under  the  Act  as  take  of  a 
listed  species  that  is  incidented  to,  and 
not  the  purpose  of,  the  carrying  out  of 
an  otherwise  lawful  activity  under 
limited  circumstances.  Regulations 
governing  permits  for  threatened  species 
are  promulgated  in  50  CFR  17.32. 

The  Dahle  Property  is  located  at  1 7  El 
Dorado  Lane,  Lot  5,  Block  4  in 
Thunderbird  Estates  Subdivision,  along 
Monument  Creek,  in  the  Section  6, 
Township  13  South.  Range  66  West, 
Southwest  V4  in  the  Pikeview 
quandrangle,  in  the  Town  of  Colorado 
Springs,  El  Paso  County,  State  of 
Colorado.  The  project  will  involve  0.65 
acres,  but  will  directly  impact  a 
maximum  of  0.15  acres  that  may  result 
in  incidental  take  of  the  Preble's 
meadow  jumping  mouse.  The  site  will 
impact  upland  areas  only. 

Alternatives  considered  in  addition  to 
the  Proposed  Action  were  awaiting 
approval  of  the  El  Paso  County  Regional 
Habitat  Conservation  Plan,  and  no 
action.  The  last  alternative  eliminated 
potential  take  of  Preble's.  The  onsite, 
offsite,  and  cimiulative  impacts  of  the 
proposed  Project  and  all  associated 
development  and  construction  activities 
and  mitigation  activities  proposed  by 
the  HCP  will  have  no  significant  impact 
on  other  threatened  or  endangered 
species,  vegetation,  wildlife,  wetlands, 
geology/soils,  land  use.  water  resources, 
air  and  water  quality,  or  cultural 
resources.  None  of  the  proposed  impacts 
occur  within  the  riparian  corridor.  All 
of  the  proposed  impacts  are  in  upland 
areas  inside  the  100-year  floodplain. 
Utilizing  the  mouse  protection  habitat 
definition,  the  proposed  development 
could  impact  up  to  0.15  acre  of  potential 
mouse  habitat  for  the  residential  lot. 
The  mitigation  will  likely  provide  a  net 
benefit  to  the  Preble's  mouse  and  other 
wildlife  by  improving  or  creating  new 
riparian  areas,  planting  of  native 
grasses,  and  protecting  existing  habitat 
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along  Monument  Creek  from  any  futiu-e 
development. 

Only  one  federally  listed  species,  the 
threatened  Preble's  meadow  jumping 
mouse,  occurs  onsite  and  has  the 
potential  to  be  adversely  affected  by  the 
project.  To  mitigate  impacts  that  may 
result  from  incidental  take,  the  HCP 
provides  mitigation  for  the  residential 
site  by  protection  of  the  Monument 
Creek  corridor  onsite  and  its  associated 
riparian  areas  from  all  future 
development  through  the  enhancement 
of  0.5  acre  through  native  grass  planting, 
shrub  planting,  weed  control, 
preservation  in  a  native  and  unmowed 
condition,  and  the  placement  of  the 
proposed  building  site  closer  to  the  road 
and  farther  away  from  mouse  habitat. 
Measures  will  be  taken  during 
construction  to  minimize  impact  to  the 
habitat  including  limited  site  access  and 
the  placement  of  spoils  piles  only  at  the 
front  end  of  the  lot.  away  from  the 
creek.  All  of  the  proposed  mitigation 
area  is  within  the  boundaries  of  the 
Dahle  property,  all  of  which  is  included 
in  the  drainage  basin  of  Monument 
Creek. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act.  We  will 
evaluate  the  permit  application,  the 
Plan,  and  comments  submitted  therein 
to  determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  it  is  determined  that  those 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
Preble's  meadow  jumping  mouse  in 
conjunction  with  the  construction  and 
occupation  of  a  single-family  residential 
lot  on  the  Dahle  Property.  The  final 
permit  decision  will  be  made  no  sooner 
than  30  days  from  the  date  of  this 
notice. 

Dated:  May  8.  2002. 
David  E.  Heffeman, 
Acting  Regional  Director.  Region  6. 
(FR  Doc.  02-13076  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Availability,  Assessment  Plan 
for  Natural  Resources  Injured  by 
Releases  of  Hazardous  Substances 
From  tfie  Leviathan  Mine 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  hidian  Affairs, 
on  behalf  of  the  Washoe  Tribe  of  Nevada 
and  Cahfomia.  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Forest 


Service,  the  California  Department  of 
Fish  and  Game,  and  the  Nevada 
Division  of  Environmental  Protection, 
aimounces  the  release  for  public  review 
of  the  Leviathan  Mine  Natural  Resource 
Damage  Assessment  Plan — Public 
Release  Draft  (Assessment  Plan).  The 
Plan  was  developed  by  the  Leviathan 
Mine  Council  Natural  Resource 
Trustees,  consisting  of  representatives  of 
the  Tribe  and  agencies  listed  above,  to 
assess  injuries  to  natural  resources 
resulting  from  releases  of  hazardous 
substances  from  the  Leviathan  Mine  in 
Alpine  County,  California.  The 
Assessment  Plan  describes  the  proposed 
approach  for  determining  and 
quantifying  natural  resource  injuries 
and  calculating  damages  associated  with 
these  injuries. 

DATES:  Comments  on  the  Assessment 
Plan  must  arrive  by  June  24.  2002. 
ADDRESSES:  You  may  mail  or  hand 
deliver  written  comments  to  Mr.  Wavne 
Nordwall,  Regional  Director,  Bureau  of 
Indian  Affairs,  Western  Regional  Office. 
P.O.  Box  10,  Phoenix,  AZ  85001;  or  400 
N.  Fifth  Street,  Phoenix.  AZ  85004;  or 
by  facsimile  (602)  379-^413. 

The  Assessment  Plan  is  available  for 
review,  by  appointment  and  during 
normal  business  hours,  at  the  office 
locations  of  the  following  officials:  (1) 
Curtis  Milsap,  Bureau  of  Indian  Affairs. 
Western  Nevada  Agency.  1677  Hot 
Springs  Road,  Carson  Citv,  Nevada 
89706,  telephone  (775)  887-3570;  (2) 
John  Krause,  Bureau  of  Indian  Affciirs, 
Western  Regional  Office,  400  N.  Fifth 
Street.  Phoenix,  Arizona  85004. 
telephone  (602)  379-3723;  (3)  Robert 
Greenbaum.  Washoe  Tribe  of  Nevada 
and  California,  919  U.S.  Hw\-.  395 
South,  Gardnerville,  Nevada  89410. 
telephone  (775)  265-4191  ext.  155;  (4) 
Stan  Wiemeyer,  U.S.  Fish  &  Wildlife 
Service,  Nevada  Fish  &  Wildlife  Office. 
1340  Financial  Blvd..  Suite  234.  Reno. 
Nevada  89502,  telephone  (775)  861- 
6300;  and  (5)  Melanie  Markin.  U.S.  Fish 
&  Wildlife  Service,  2800  Cottage  Wav, 
W-2605,  Sacramento,  California  95825. 
telephone  (916)  414-6638.  In  addition, 
the  Assessment  Plan  is  available  for 
review  at  the  Alpine  County  Library, 
270  Laramie  Street,  Markleeville, 
California  96120,  telephone  (530)  694- 
2120;  and  on  the  Nevada  Division  of 
Environmental  Protection  Web  site  at 
http://ndep.state.nv.us/  admin/ 
leviathan. htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Greenbaum,  (775)  265-4191  ext. 

155. 

SUPPLEMENTARY  INFORMATION:  In  1951, 

the  Anaconda  Copper  Mining  Company 

purchased  the  Leviathan  Mine  property. 

the  former  site  of  small  copper  sulfate 


and  sulfur  underground  mining 
operations,  in  Alpine  County, 
California.  Anaconda  developed  the 
former  underground  mine  into  an  open 
pit  sulfur  mine  and  operated  the  Mine 
through  1962.  Anaconda  sold  the  Mine 
in  early  1963,  but  no  further  mining 
operations  took  place  thereafter. 

Releases  of  hazardous  substances 
from  the  Mine  began  in  the  1950s  and 
continue  today.  Infiltration  of 
precipitation  into  and  through  the  adits 
(tunnels  from  the  former  underground 
mine),  open  pit,  and  overburden  piles, 
along  with  direct  contact  of  mine  wastes 
with  surface  waters,  has  created  acid 
mine  drainage  (AMD),  which  has  been 
released,  and  continues  to  be  released 
into  the  environment.  AMD,  which 
contains  arsenic,  copper,  sulfuric  acid, 
and  other  hazardous  substances,  has 
continued  to  be  released  into 
groundwater  and  into  the  surface  waters 
and  sediments  in  Aspen  and  Leviathan 
Creeks,  and  from  there  into  Br\ant 
Creek  and  the  East  Fork  Carson  River. 
Bn,ant  Creek  begins  in  California  and 
crosses  into  Nevada,  passing  through 
several  Indian  Trust  Allotments.  Brvant 
Creek  then  flows  into  the  East  Fork 
Carson  River.  Releases  of  AMD  from  the 
Mine  have  resulted  in  fish  kills  in 
Leviathan  and  Bn,ant  Creeks  and  the 
East  Fork  Carson  River. 

From  the  early  1980s,  when  the  State 
of  California  acquired  ownership  of  the 
Mine,  through  the  late  1990s,  the 
Lahontan  Regional  Water  Quality 
Control  Board  (LRWQCB)  constructed 
and  operated  the  Leviathan  Mine 
Pollution  Abatement  Project.  However, 
this  project  did  not  eliminate  the 
releases  of  hazardous  substances,  and  it 
redirected  several  sources  of  AMD  to 
new  discharge  points.  Despite 
additional  efforts  by  the  LRWQCB.  the 
U.S.  Environmental  Protection  Agency 
(EPA),  and  the  Atlantic  Richfield 
Company  (ARC),  the  successor  in 
interest  to  its  wholly  owned  subsidiary, 
Anaconda,  to  reduce  the  release  of 
hazardous  substances  from  the  Mine, 
releases  of  AMD  continued  to  have 
deleterious  effects  on  natural  resources 
at  the  Mine  and  downstream. 

In  May  2000.  EPA  added  the 
Leviathan  Mine  Superfund  Site  to  the 
National  Priorities  List  (65  FR  30482]. 
Also  in  2000,  EPA  issued  separate 
orders  to  the  LRWQCB  and  ARC 
pursuant  to  section  106(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  {CERCL\)  (4'2 
U.S.C.  9606(a)]  to  engage  in  hazardous 
waste  removal  actions.  EPA's  order  to 
ARC  also  requires  ARC  to  develop  long- 
term  response  plans,  including  a 
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Remedial  Investigation/  Feasibility 

Study. 

Pursuant  to  section  107(f)  of  CERCLA 
(42  U.S.C.  9607(f)|.  the  Leviathan  Mine 
Council  Natural  Resource  Trustees 
(Trustees)  are  representatives  of  federal, 
state,  and  tribal  government  entities 
with  trust  authority  over  natural 
resources  potentially  injured  by  releases 
of  hazardous  substances  from  the 
Leviathan  Mine.  While  EPA's  focus  is 
protecting  human  health  and  the 
environment,  the  Trustees  have  the 
authority  to  seek  compensation  from 
potentially  responsible  parties  (PRPs) 
for  past,  present,  and  future  injuries  to 
trust  natural  resources  caused  by 
releases  from  the  Mine.  Such  resources 
include,  but  are  not  limited  to, 
groundwater,  surface  water,  sediment, 
fish  (including  Lahontan  Cutthroat 
Trout)  and  other  aquatic  biota, 
floodplain  soils,  riparian  vegetation,  and 
wildlife  in  and  around  the  Leviathan 
Creek  and  Bryant  Creek  drainages,  and 
a  portion  of  the  East  Fork  Carson  River 
drainage.  The  assessment  area  includes 
the  area  surrounding  and  downstream 
from  the  Leviathan  Mine  in  Alpine 
County,  California;  the  Toiyabe  National 
Forest;  Indian  Trust  .Mlotnients; 
Douglas  County.  Nevada;  and  the 
Washoe  Indian  Community  of 
Dresslerville. 

The  Assessment  Plan  developed  by 
the  Trustees  is  intended  to  assess 
injuries  to  natural  resources  resulting 
from  releases  of  hazardous  substances 
from  the  Leviathan  Mine.  The 
Assessment  Plan  describes  the  proposed 
approach  for  determining  cind 
quantifying  natiu-al  resource  injuries 
and  ccdculating  damages  associated  with 
these  injuries.  By  developing  an 
Assessment  Plan,  the  Trustees  can 
ensure  that  the  natural  resource  damage 
assessment  will  be  completed  at  a 
reasonable  cost.  The  Trustees  also 
intend  for  the  Assessment  Plan  to 
communicate  proposed  assessment 
methods  to  PRPs  and  to  the  public  in  an 
effective  manner  so  that  they  can 
productively  participate  in  the 
assessment  process.  The  ultimate  goal  of 
the  assessment  is  to  seek  damages  from 
PRPs  for  the  purpose  of  developing 
projects  which  will  restore,  rehabilitate, 
replace,  or  acquire  the  equivalent  of  the 
injured  natiiral  resources  and  the 
services  they  previously  provided  [43 
CFR  11.81(a)(l)l.  The  Trustees  may 
amend  the  Assessment  Plan,  but  any 
significcUit  amendments  will  be  made 
available  for  public  review  (43  CFR 
11.32{e)l. 

Public  Comment  Availability 

Comments,  including  names  and 
home  addresses  of  respondents,  will  be 


available  for  public  review  at  the 
mailing  addresses  shown  in  the 
ADDRESSES  section,  during  regular 
business  hours.  8.00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  us  to 
withhold  your  name  and/or  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  We  will  not, 
however,  consider  anonymous 
comments.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  May  14,  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs 
|FR  Dor.  02-13060  Filed  5-23-02;  8:45  am) 

BILUNG  CODE  4310-W7-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the  Robert 
S.  Peatxxiy  Museum  of  Archaeology, 
Phillips  Academy,  Andover,  MA. 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.10  (a)(3),  of  the 
intent  to  repatriate  cultiu-al  items  in  the 
possession  of  the  Robert  S.  Peabody 
Museum  of  Archaeology,  Phillips 
Academy.  Andover.  MA,  that  meet  the 
definition  of  "sacred  objects"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

Between  1915  and  1929,  these 
cultural  items  were  recovered  from 
several  locations  at  Pecos  Pueblo,  NM, 
during  excavations  conducted  by  the 
Phillips  Academy  under  the  direction  of 
Alfred  Vincent  Kidder.  The  63  objects 
are  16  pipes,  fragments  of  3  ceramic 
vessels,  4  effigies,  25  whole  and 


fragmented  shell  beads.  1  shell  pendant, 
8  bird  bone  flutes,  3  fragments  of  quartz, 
2  fragments  of  mica,  and  1  fragment  of 
turquoise. 

Based  on  the  ceramic  types  recovered 
from  this  site,  Pecos  Pueblo  was 
occupied  between  A.D.  1300  and  1700. 
Historic  records  document  occupation 
at  the  site  until  1838  when  the  last 
inhabitants  left  the  pueblo  and  went  to 
the  Pueblo  of  Jemez.  In  1936.  an  Act  of 
Congress  recognized  the  Pueblo  of 
Jemez  as  a  "consolidation"  and 
"merger"  of  the  Pueblo  of  Pecos  and  the 
Pueblo  of  Jemez;  this  act  further 
recognizes  that  all  property,  rights, 
titles,  interests,  and  claims  of  both 
pueblos  were  consolidated  under  the 
Pueblo  of  Jemez. 

In  consultation  with  members  of  the 
Eagle  Watcher's  Society,  as  well  as  other 
traditional  religious  leaders  of  the 
Pueblo  of  Jemez,  it  has  been  determined 
by  officials  of  the  Robert  S.  Peabody 
Museum  of  Archaeology  that  these 
objects  are  integral  to  present-day 
religious  practice  at  the  Pueblo. 

Based  on  the  above-mentioned 
information,  officials  of  the  Robert  S. 
Peabody  Museum  of  Archaeology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(3),  these  cultural  items  are 
specific  ceremonial  objects  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Officials  of  the 
Robert  S.  Peabody  Museum  of 
Archaeology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  sacred  objects  and  the  Pueblo  of 
Jemez,  New  Mexico. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Jemez.  New  Mexico. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  sacred  objects 
should  contact  Malinda  Blustain, 
Interim  Director,  Robert  S.  Peabody 
Museum,  Phillips  Academy,  Andover, 
MA,  telephone  (978)  749-4496  before 
June  24,  2002.  Repatriation  of  these 
sacred  objects  to  the  Pueblo  of  Jemez, 
New  Mexico,  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  April  16.  2002. 
Robert  Stearns, 

Manager.  National  NAGPRA  Program. 

[PR  Doc.  02-13162  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4310-70-S 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
practical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issues,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 
the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT020002  (Mar.  1.  2002) 
CT020005  (Mar.  1.2002) 

Volume  U 

District  of  Columbia 

DC020001  (Mar.  1.2002) 

DC020003  (Mar.  1.2002) 
Delaware 

DE020002  (Mar.  1,  2002) 

DE020005  (Mar.  1.2002) 

DE020009  (Mar.  1.2002) 
Maryland 

MD020001  (Mar.  1.2002) 

MD020002  (Mar.  1,  2002) 

MD020010  (Mar.  1.2002) 

MD020017(Mar.  1,2002) 

MD020031  (Mar.  1,2002) 

MD020035  (Mar.  1.  2002) 

MD020036  (Mar.  1,  2002) 

MD020043  (Mar.  1,2002) 

MD020048  (Mar.  1.  2002) 

MD020057  (Mar.  1.  2002) 

MD020058  (Mar.  1.  2002) 
Pennsylvania 

PA020059  (Mar.  1.  2002) 
West  Virginia 

WV020002  (Mar.  1.  2002) 

WV020010  (Mar.  1,  2002) 

Volume  111 
None 


Volume  TV 

Indiana 
IN020006  (Mar  1.2002) 

Volume  V 

Nona 

Arkansas 

.AR020008  (Mar.  1.  2002) 
.\R020023  (Mar,  1.  2002) 
AR020027  (Mar.  1.  2002) 

Missouri 

M0020001  (Mar.  1.  2002) 
M0020003  (Mar.  1.  2002) 
M0020004  (Mar.  1.  2002) 
M0020006  (Mar.  1.  2002) 
M0020007  (Mar.  1.  2002) 
M0020010  (Mar.  1,  2002) 
M002OO15  (Mar.  1,2002) 
M0020019(Mar.  1.  2002) 
M0020020  (Mar.  1.2002) 
M0020041  (Mar.  1.2002) 
M0020043  (Mar.  1.2002) 
M0020047  (Mar.  1.2002) 
M0020049  (Mar.  1.  2002) 
M0020051  (Mar.  1.  2002) 
M0020052  (Mar.  1.  2002) 
M0020053  (Mar.  1.  2002) 
M0020055  (Mar.  1.  2002) 
M0020056  (Mar.  1.  2002) 
M0020057  (Mar.  1.2002) 
M0020059  (Mar.  1,2002) 

Volume  VI 
None 

Volume  VII 

California 

^^020009  (Mar.  1 
CA020033  (Mar.  1 
CA020036  (Mar.  1 


2002) 
2002) 
2002) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govenunent  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depositor^' 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  countr\'. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
^^•^^^v. access. gpo.gov/da\isbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Ser\'ice  [http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Ser\'ice 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  deliverv'  of  modified 
wage  decisions  directly  to  the  users 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S. 
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Government  Printing  Office, 
Washington,  DC  20402,  (202)  512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State{s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  16th  day  of 
May  2002. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
[FR  Doc.  02-12811  Filed  5-23-02;  8:45  am] 

BILLmO  CODE  4S10-Z7-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoiuxies)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currendy,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed  new 
collection  of  the  "Current  Population 
Survey  (CPS)  Volimteer  Supplement."  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  addresses  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  of  this  notice  on  or 
before  Jidy  23,  2002. 
ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Biueau  of 
Labor  Statistics.  Room  4080,  2 
Massachusetts  Avenue,  NE., 


Washington,  DC  20212,  telephone 
number  202-691-7628  (this  is  not  a  toll 
free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobby,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  [See 
ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  September  2002  CPS  Volunteer 
Supplement  will  be  conducted  at  the 
request  of  the  USA  Freedom  Corps.  The 
Volunteer  Supplement  will  provide 
information  on  the  total  nmnber  of 
individuals  in  the  U.S.  involved  in 
impaid  volunteer  activities,  factors  that 
motivate  volunteerism,  measures  of  the 
firequency  or  intensity  with  which 
individuals  volunteer,  types  of 
organizations  that  facilitate 
volimteerism,  and  activities  in  which 
volimteers  participate. 

Because  the  Volunteer  Supplement  is 
part  of  the  CPS,  the  same  detailed 
demographic  information  collected  in 
the  CPS  will  be  available  on 
respondents  to  the  Supplement. 
Comparisons  of  volunteer  activities  will 
be  possible  across  characteristics  such 
as  sex,  race,  age,  and  educational 
attainment  of  the  respondent.  It  is 
intended  that  the  Supplement  will  be 
conducted  with  some  regularity  in  order 
to  gauge  changes  in  volunteerism. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  CPS 
Volunteer  Supplement. 

Type  of  Review:  New  Collection. 


Agency:  Bureau  of  Labor  Statistics. 

Title:  CPS  Volunteer  Supplement. 

OMB  Number:  1220-NEW. 

Affected  Public:  Households. 

Total  Respondents:  58,000. 

Frequency:  On  occasion. 

Total  Responses:  116,000. 

Average  Time  Per  Response:  3 
minutes. 

Estimated  Total  Burden  Hours:  5,800 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  20th  day  of 
May,  2002. 
Jesiis  Salinas, 

Acting  Chief,  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 
[FR  Doc.  02-13094  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4S10-24-P 


NATIONAL  COUNCIL  ON  DISABIUTY 

Advisory  Committee  Meeting/ 
Teleconference 

AGENCY:  National  Council  on  Disability 
(NCD). 

TIMES  AND  DATES:  4  p.m.,  EDT,  June  13, 
2002  (teleconference);  4  p.m.  EDT,  July 
24,  2002  (meeting);  4  p.m.  EDT, 
September  18,  2002  (teleconference). 
PLACE:  National  Council  on  Disability, 
1331  F  Street,  NW.,  Suite  850, 
Washington,  DC. 

STATUS:  All  parts  of  these  meetings  will 
be  open  to  the  public.  Those  interested 
in  participating  in  either  the  meeting  or 
the  conference  call  should  contact  the 
appropriate  staff  member  listed  below. 
Ehie  to  limited  resources,  only  a  few 
telephone  lines  will  be  available  for  the 
conference  call. 

MATTERS  TO  BE  CONSIDERED:  Roll  call, 
annoimcements,  reports,  new  business, 
adjournment. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gerrie  Drake  Hawkins,  Ph.D.,  Program 
Specialist,  National  Coimcil  on 
Disability,  1331  F  Street  NW.,  Suite  850, 
Washington,  DC  20004;  202-272-2004 
(voice),  202-272-2074  (TTY),  202-272- 
2022  (fax),  ghawkins@ncd.gov  (e-mail). 
Youth  Advisory  Committee  Mission: 
The  purpose  of  NCD's  Youth  Advisory 
Committee  is  to  provide  input  into  NCD 
activities  consistent  vdth  the  values  and 
goals  of  the  Americans  with  Disabilities 
Act. 
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Dated:  May  7,  2002. 
Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  02-13050  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  6820-MA-P 


NUCLEAR  REGULATORY 
COIMMISSION 

[License  No.  50-483.  Docket  No.  NPF-30, 
EA-01-005] 

In  the  Matter  of  AmerenUE,  Callaway 
Nuclear  Plant;  Order  Imposing  Civil 
Monetary  Penalty 

I 

AmerenUE  (Licensee)  is  the  holder  of 
License  No.  NPF-30  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  October  18,  1984. 
The  license  authorizes  the  Licensee  to 
operate  the  Callaway  Nuclear  Plant  in 
accordance  with  the  conditions 
specified  therein. 

II 

An  investigation  of  the  Licensee's 
activities  was  completed  in  November 
2000.  The  results  of  the  investigation 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  May  14,  2001.  The  Notice 
stated  the  nature  of  the  violation,  the 
pl-ovisions  of  the  NRC's  requirements 
that  the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  January  22,  2002.  In  its 
response,  the  Licensee  denied  the 
violation,  requesting  withdrawal  of  the 
violation  and  remission  of  the  proposed 
civil  penalty. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argiunent  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined  that  the  violation 
occurred  as  stated  in  the  May  14,  2001 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty.  Therefore, 
the  NRC  has  determined  that  the  civil 
penalty  proposed  for  this  violation 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  is  hereby 
ordered  that: 


The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $55,000  vdthin  30  days 
of  the  date  of  this  Order,  in  accordance 
wiUi  NUREG/BR-0254.  In  addition,  at 
the  time  of  making  the  payment,  the 
licensee  shall  submit  a  statement 
indicating  when  and  by  what  method 
payment  is  made,  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
wrriting  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulator}' 
Commission,  Washington,  DC  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
ATTN:  Rulemakings  and  Adjudications 
Staff.  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulator}' 
Commission,  Washington,  DC  20555.  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  and  to  the  Regional 
Administrator.  NRC  Region  IV.  611 
Ryan  Plaza  Drive,  Suite  400,  Arlington, 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  wiihin  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 
Whether  the  Licensee  was  in  violation 
of  the  Commission's  requirements  as  set 
forth  in  the  Notice  of  Violation 
referenced  in  Section  II,  and  whether  on 
the  basis  of  such  violation,  this  Order 
should  be  sustained. 

Dated  this  16th  dav  of  Mav.  2002. 


For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane, 

Deputy  Executive  Director  for  Reactor 
Programs. 

Appendix  to  Order  Imposing  Civil 
Penalty;  NRC  Evaluation  and 
Conclusion  of  Licensee's  Requests 

On  May  14,  2001,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for  a 
violation  of'lO  CFR  50.7  identified 
during  an  NRC  investigation.  The 
Licensee  responded  to  the  Notice  in  a 
letter  dated  January  22,  2002.  In  its 
response,  the  Licensee  denied  the 
violation,  requesting  withdrawal  of  the 
violation  and  remission  of  the  proposed 
civil  penalty.  The  NRC's  evaluation  and 
conclusion  regarding  the  licensee's 
response  are  as  follows: 

Restatement  of  Violation 

10  CFR  50.7(a)  prohibits 
discrimination  by  a  Commission 
licensee  against  an  employee  for 
engaging  in  certain  protected  activities: 
Discrimination  includes  discharge  or 
other  actions  relating  to  the 
compensation,  terms,  conditions,  and 
privileges  of  employment.  Under  10 
CFR  50.7(a)(l)(i),  the  activities  that  are 
protected  include,  but  are  not  limited  to, 
the  reporting  by  an  employee  to  his 
employer  information  about  alleged 
regulatory  violations. 

Contrary  to  the  above.  The  Wackenhut 
Corporation  (TWC),  a  contractor  of 
Union  Electric,  a  10  CFR  part  50 
licensee,  and  Union  Electric 
discriminated  against  a  security  officer 
and  a  training  instructor  for  having 
engaged  in  protected  activity. 
Specifically,  on  October  27.1 999.  the 
security  officer  and  the  training 
instructor  identified  to  TWC  a  violation 
of  NRC  requirements  at  the  Callaway 
Nuclear  Plant,  namely  that  TWC  had 
hired  and  assigned  an  individual  to  the 
security  organization  when  that 
individual  did  not  have  a  high  school 
diploma  or  equivalent.  The  hiring  of 
this  individual  was  in  violation  of  10 
CFR  part  73.  Appendix  B,  Section 
I.A.I. a.  which  provides  that  prior  to 
employment  or  assignment  to  a  security 
organization,  an  individual  must 
possess  a  high  school  diploma  or  pass 
an  equivalent  performance  examination. 
Based  at  least,  in  part,  on  this  protected 
activity,  TWC  unfavorably  terminated 
the  security  officer's  employment  for 
lack  of  trustworthiness  and  gave  a 
written  reprimand  to  the  training 
instructor  on  November  19.  1999,  and 
Union  Electric  revoked  the  secmity 
officer's  imescorted  access  authorization 
for  lack  of  trustworthiness. 


36650 


Federal  Register/Vol.  67,  No.  101 /Friday,  May  24,  2002/Notices 


This  is  a  Severity  Level  III  violation 
(Supplement  VII).  Civil  Penalty— 
$55,000 

Summary  of  Licensee's  Response  to 
Violation 

The  Licensee  denied  the  violation, 
asserting  that  there  is  no  evidence  that 
decisions  made  by  AmerenUE's  Access 
Control  Supervisor  were  motivated  by 
an  intent  to  retaliate  against  the  security 
officer.  AmerenUE  stated  that  based  on 
the  information  known  to  the  Access 
Control  Supervisor  at  the  time  these 
decisions  were  made,  the  Access 
Control  Supervisor  acted  reasonably  and 
in  good  faith.  The  Licensee's  specific 
arguments  were: 

(1)  AmerenUE  did  not  knowingly  rely 
on  a  biased  investigation  and  report  by 
TWC  to  revoke  the  security  officer's 
Access  Authorization  because  the 
Access  Control  Supervisor  had  no 
reason  to  suspect  that  the  TWC 
Investigation  was  biased.  The  Access 
Control  Supervisor  spoke  to  the  TWC 
Project  Manager  on  November  20, 1999, 
to  inquire  about  the  security  officer's 
termination.  The  TWC  Project  Manager 
informed  her  that  TWC  discovered 
during  the  course  of  an  investigation 
that  the  seciirity  officer  misrepresented 
herself  as  a  representative  of  Callaway 
when  the  security  officer  called  the  high 
school  principal.  The  Access  Control 
Supervisor  was  informed  that  the 
investigation  was  independent  and  was 
conducted  by  an  off-site  auditor.  The 
Access  Control  Supervisor  reasoned  that 
an  individual  whose  employment  was 
terminated  due  to  her  lack  of 
trustworthiness  should  not  maintain  her 
unescorted  access  authorization,  and 
therefore  the  security  officer's 
unescorted  access  authorization  was 
revoked.  The  Access  Control  Supervisor 
did  not  see  the  TWC  report  until  after 
the  security  officer's  access  was  revoked 
and  did  not  have  cause  to  suspect  the 
TWC  investigation  was  biased. 
Accordingly,  she  could  not  have 
knowingly  relied  on  a  biased 
investigation  report.  AmerenUE  could 
not  have  violated  10  CFR  50.7  unless 
the  preponderance  of  the  evidence 
shows  that  the  Access  Control 
Supervisor  revoked  the  security  officer's 
access  authorization  with  the  intention 
of  retaliating  against  the  security  officer 
for  her  protected  activity. 

(2)  The  Access  Control  supervisor 
made  a  good  faith  effort  to  determine 
whether  a  temporary  watchman 
knowingly  misrepresented  his 
educational  qualifications  by 
interviewing  the  high  school  principal 
on  December  2, 1999.  The  principal 
stated  his  belief  that  the  temporary 
watchman  likely  did  not  know  he  had 


not  graduated,  and  "cited  circimistances 
from  the  high  school  program  to  support 
this  view."  When  AmerenUE 
subsequently  became  aware  of 
information  suggesting  that  the 
temporary  watchman  likely  knew  he 
had  not  graduated  fi'om  high  school,  his 
access  was  revoked.  The  Access  Control 
Supervisor's  failure  to  discover 
particular  information  in  her  initial 
investigation  does  not  amount  to  bad 
faith.  The  Access  Control  Supervisor 
had  no  motive  to  treat  the  temporary 
watchman  more  favorably  than  she 
treated  the  security  officer. 

NRC  Evaluation  of  Licensee's  Response 
to  Violation 

AmerenUE's  principal  argument  is 
that  AmerenUE,  and  the  Access  Control 
Supervisor  in  particular,  were  not 
motivated  by  an  intent  to  retaliate 
against  the  security  officer.  AmerenUE 
then  argues  that  there  can  be  no 
violation  of  10  CFR  50.7  on  the  part  of 
AmerenUE  without  showing  such 
intent.  AmerenUE  provides  many  facts 
in  support  of  its  arguments.  The  central 
issues  are  whether  a  violation  of  10  CFR 
50.7  occurred,  and  whether  AmerenUE 
is  responsible  for  that  violation. 

AmerenUE  has  provided  no  new 
information  regarding  whether  a 
violation  of  10  CFR  50.7  occurred,  and 
did  not  address  whether  its  contractor, 
TWC,  engaged  in  discriminatory  action. 
The  NRC  has  reviewed  the  information 
in  AmerenUE's  January  22,  2002 
response,  as  well  as  the  information 
TWC  provided  in  response  to  this 
violation  in  a  January  23,  2002  letter, 
and  concludes  that  a  violation  of  10  CFR 
50.7  occiured.  As  stated  in  the  Notice  of 
Violation,  the  security  officer  and  the 
training  instructor  engaged  in  protected 
activity,  each  was  subjected  to  adverse 
action,  and  the  adverse  action  occiured, 
at  least  in  part,  because  of  the  protected 
activity. 

AmerenUE's  argument  that  the  NRC 
must  show  retaliatory  intent  on  the  part 
of  AmerenUE  personnel  is  mistaken. 
Discriminatory  intent  on  the  part  of  its 
Access  Control  Supervisor  is  not 
necessary  for  AmerenUE  to  have 
violated  10  CFR  50.7.  A  violation  of  10 
CFR  50.7  by  a  licensee's  contractor  may 
be  grounds  for  imposition  of  a  civil 
penalty  upon  the  licensee.  10  CFR 
50.7(c)(2).  See  Atlantic  Research 
Corporation,  CLI-80-7,  11  NRC  413, 
419-424  (1980).  The  fact  that 
AmerenUE  delegated  a  portion  of  its 
responsibilities  to  a  contractor,  i.e.,  The 
Wackenhut  Corporation  (TWC),  does 
not  relieve  AmerenUE  of  ils 
responsibility  to  maintain  compliance 
with  NRC  requirements  at  Callaway. 
AmerenUE  participated  in  this  matter 


by  revoking  the  security  officer's  access 
to  the  facility,  an  adverse  action,  and  in 
doing  so  AmerenUE  relied  upon  biased 
information  provided  by  its  contractor, 
who  thereby  participated  in  taking  this 
action.  AmerenUE  could  have,  and 
should  have,  exercised  more  care  in 
implementing  adverse  action  against  an 
individual  who  was  known  to  have 
raised  a  concern  about  compliance  with 
security  requirements  at  Callaway. 

NRC  Conclusion 

The  NRC  has  concluded  that  this 
violation  occurred  as  stated,  and  that 
AmerenUE  has  not  provided  a  basis  for 
withdrawal  of  the  Notice  of  Violation  or 
the  civil  penalty.  Consequently,  the 
proposed  civil  penalty  in  the  amount  of 
$55,000  should  be  imposed. 

[FR  Doc.  02-13081  Filed  5-23-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information,  Services  Washington,  DC 
20549 

Extension: 
Rule  17a-22,  SEC  File  No.  270-202, 
OMB  Control  No.  3235-0196 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use  3501  et  seq.),  the  Securities  and 
Exchange  Commission  ("Commission") 
is  soliciting  comments  on  the  collection 
of  information  summarized  below.  The 
Commission  plans  to  submit  this 
existing  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
extension  and  approval. 

sbull  Rule  17a-22  Supplemental 
Material  of  Registered  Clearing  Agencies 

Rule  17a-22  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act") '  requires  all  registered  clearing 
agencies  to  file  with  the  Commission 
three  copies  of  all  materials  they  issue 
or  make  generally  available  to  their 
participants  or  other  entities  with  whom 
they  have  a  significant  relationship.  The 
filings  with  the  Commission  must  be 
made  within  ten  days  after  the  materials 
are  issued,  and  when  the  Commission  is 
not  the  appropriate  regulatory  agency, 
the  clearing  agency  must  file  one  copy 
of  the  material  with  its  appropriate 
regulatory  agency.  The  Commission  is 
responsible  for  overseeing  clearing 


1 15  U.S.C.  78a  et.  seq. 
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agencies  and  uses  the  information  filed 
pursuant  to  Rule  17a-22  to  determine 
whether  a  clearing  agency  is 
implementing  procedural  or  policy 
changes.  The  information  filed  aids  the 
Commission  in  determining  whether 
such  changes  are  consistent  with  the 
purposes  of  Section  17A  of  the 
Exchange  Act.  Also,  the  Commission 
uses  the  information  to  determine 
whether  a  clearing  agency  has  changed 
its  rules  without  reporting  the  actual  or 
prospective  change  to  the  Commission 
as  required  under  Section  19(b)  of  the 
Exchange  Act. 

The  respondents  to  Rule  17a-22 
generally  are  registered  clearing 
agencies.2  The  frequency  of  filings  made 
by  clearing  agencies  pursuant  to  Rule 
17a-22  varies,  but  on  average  there  are 
approximately  200  filings  per  year  per 
clearing  agency.  Because  the  filings 
consist  of  materials  that  have  been 
prepared  for  widespread  distribution, 
the  additional  cost  to  the  clearing 
agencies  associated  with  submitting 
copies  to  the  Commission  is  relatively 
small.  The  Commission  staff  estimates 
that  the  cost  of  compliance  with  Rule 
17a-22  to  all  registered  clearing 
agencies  is  approximately  $5,220.  This 
represents  one  dollar  per  filing  in 
postage,  or  a  total  of  $3,600.  The 
remaining  $1,620  (or  approximately 
31%  of  the  total  cost  of  compliance)  is 
the  estimated  cost  of  additional 
printing,  envelopes,  and  other 
administrative  expenses.  (The  estimated 
total  cost  per  response  is  $1.45  per  page 
representing  $1.00  per  page  in  postage 
plus  $0.45  for  printing,  envelopes,  and 
other  administrative  expenses.) 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
■collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 


Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549. 

Dated:  May  16,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-13100  Filed  5-23-02:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45945;  File  No.  SR-CBOE- 
2002-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange,  Inc. 
To  Allow  for  $0.50  Strike  Price 
Intervals  for  Options  Based  on  Certain 
Exchange-Traded  Funds 

May  16.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1 934 
("Act") '  and  Rule  19b— 4  thereunder,- 
notice  is  hereby  given  that  on  May  8, 
2002,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange ') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change  on  May  15, 
2002.3  The  Exchange  filed  the  proposed 
rule  change  pursuant  to  section 
19(b)(3)(A)  of  the  Act,"  and  Rule  19b- 
4(f)(6)  thereunder,^  which  renders  the 
proposal  effective  upon  filing 
Amendment  No.  1  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 


2  Respondents  include  temporarily  registered 
clearing  agencies.  Respondents  also  may  include 
clearing  agencies  granted  exemptions  from  the 
registration  requirements  of  Section  17 A. 
conditioned  upon  compliance  with  Rule  17a-22. 


'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

■^  In  Amendment  No.  1 .  the  Exchange  represents 
that  CBOE  has  the  necessary  systems  capacity  to 
support  any  additional  series  of  options  that  may 
be  added  pursuant  to  the  proposed  rule  change.  The 
Exchange  also  attached  a  letter  from  the  Options 
Price  Reporting  Authority  ("OPRA").  in  which 
OPRA  represents  that  OPRA  has  the  capacity  to 
support  any  additional  series  of  options  that  may 
be  added  pursuant  to  the  proposed  rule  change.  See 
letter  from  Angelo  Evangelou.  Senior  Attorney. 
Legal  Division.  CBOE.  to  Florence  Harmon.  Senior 
Special  Counsel,  Division  of  Market  Regulation. 
Commission,  dated  Mav  14,  2002  ("Amendment 
No.  1"). 

M5  U.S.C.  78s(b)(3)(A). 

5 17  CFR  240.19b-4(f)(6).  In  its  filing,  the  CBOE 
requested  that  the  Commission  waive  the  rules 
requirements  of  a  five-day  pre-filing  notice  and  a 
30-day  operative  delay. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  allow  for  $0.50  strike  price  intervals 
for  options  based  on  certain  exchange- 
traded  funds.  The  text  of  the  proposed 
rule  change  follows.  Proposed  new 
language  is  italicized. 

Rule  5.5.  Series  of  Option  Contracts 
Open  for  Trading 

(a)-(c)  No  change. 

*   *  *  Interpretations  and  Policies: 

.01     The  interval  between  strike 
prices  of  series  of  options  on  individual 
stocks  will  be: 

(a)  $2.50  or  greater  where  the  strike 
price  is  $25.00  or  less:  less,  or  where  the 
stock  represents  an  interest  in  a 
registered  investment  company  that 
satisfies  the  criteria  set  forth  in 
Interpretation  and  Policy  .06  under  Rule 
5.3  and  where  the  strike  price  is  $200.00 
or  less; 

(b)  $5.00  or  greater  where  the  strike 
price  is  greater  than  $25.00.  or  where 
the  stock  represents  an  interest  in  a 
registered  investment  company  that 
satisfies  the  criteria  set  forth  in 
Interpretation  and  Policy  06  under  Rule 
5.3  and  where  the  strike  price  is  more 
than  $200,00; 

(c)  $10.00  or  greater  where  the  strike 
price  is  greater  than  $200.00; 

.02-.05    No  change. 

.06     Notwithstanding  Interpretation 
and  Policy  .01  above,  the  interval 
be^ween  strike  prices  may  be  $0.50  or 
greater  for  options  based  on  IPSs  that 
correspond  generally  to  the  price  and 
yield  performance  of '  loth  the  value  of 
the  S&P  100  Index,  and  for  options 
based  on  a  security  that  represents  an 
interest  in  a  registered  investment 
company  that  corresponds  generally  to 
the  price  and  yield  performance  of 
'/looth  the  value  of  the  Dow  Jones 
Industrial  Avemge. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  establish 
$0.50  strike  price  intervals  for  options 
based  on  DIAMONDS  ®,  an  exchange- 
traded  fund  that  represents  ownership 
in  a  unit  investment  trust  established  to 
hold  a  portfolio  of  stocks  replicating  the 
Dow  [ones  Industrial  Average. 
DIAMONDS  ®  currently  trade  on  several 
national  securities  exchanges.  The 
Exchange  intends  to  list  options  on 
DIAMONDS  ®  pursuant  to  existing 
listing  standards  set  forth  in  CBOE  Rule 
5.3.  Interpretation  and  Policy  .06. 

The  Exchange  believes  that  it  is 
appropriate  to  amend  CBOE  Rule  5.5 
(Series  of  Option  Contracts  Open  for 
Trading)  to  provide  that  options  on 
DIAMONDS  ®  be  set  to  $0.50  or  greater 
strike  price  intervals.  These  V2  point 
increments  are  needed  to  correspond  to 
CBOE  Rule  24.9,  Interpretation  and 
Policy  .01(b)  which  provides  that  DJX 
index  options  (index  options  based  on 
Viooth  of  the  value  of  the  Dow  Jones 
Industrial  Average)  may  trade  in  strike 
intervals  as  narrow  as  $0.50.  Because 
DJX  and  DIAMONDS  ®  are  both  based 
on  Vionth  of  the  value  of  the  Dow  Jones 
Industrial  Average,  the  significant 
difference  between  DJX  and  options  on 
DIAMONDS  ®  will  be  that  DJX  options 
are  cash-settled  and  DIAMONDS  ® 
options  will  be  physically-settled.  CBOE 
is  listing  options  on  DIAMONDS  ® 
recognizing  that  customers  may  prefer 
one  settlement  type  over  the  other,  but 
providing  customers  such  an  alternative 
would  not  be  meaningful  if  the  two 
products  could  not  trade  in  the  same 
strike  price  intervals.  Thus,  CBOE 
believes  that  to  effectively  compliment 
CBOE's  DJX  index  option  product  and 
to  help  ensure  efficient  trading  of 
options  on  the  DIAMONDS  ®,  adopting 
$0.50  strike  price  intervals  for 
DIAMONDS®  options  is  necessary. 

CBOE  notes  that  the  Commission  has 
previously  approved  a  similar  rule 
change  filing  adopting  $0.50  strike  price 
intervals  for  options  on  the  iShares  S&P 
100  Index  Fund  (ticker  symbol  OEFJ.e 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  section  6(b)  of  the  Act.' 
in  general,  and  furthers  the  objectives  of 
section  6(b)(5),8  in  particular,  because  it 


will  permit  trading  in  options  based  on 
DIAMONDS  ®  pursuant  to  strike 
intervals  designed  to  promote  just  and 
equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  options  based  on  an 
additional  product. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
does  not  (i)  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest; 
provided  that  the  Exchange  has 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change,  along  with  a  brief 
description  and  text  of  the  proposed 
rule  change,  at  least  five  days  prior  to 
the  date  of  filing  of  the  proposed  rule 
change,  or  such  shorter  time  as 
designated  by  the  Commission,  the 
proposed  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  ^  and  Rule  19b-4(f)(6) 
thereunder."' 

A  proposed  rule  change  filed  under 
Rule  19b-^(f)(6)  "  does  not  become 
operative  prior  to  30  days  after  the  date 
of  filing  or  such  shorter  time  as  the 
Commission  may  designate  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest.  The 
CBOE  has  requested  that  the 
Commission  accelerate  the 
implementation  of  the  proposed  rule 
change  so  that  it  may  take  effect  prior 
to  the  30  days  specified  in  Rule  19b- 
4(f)(6)(iii).'2  The  Commission  has 
determined  to  make  the  proposed  rule 


change  operative  as  of  the  date  of  this 
notice. '3 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  ^^  normally  requires 
that  a  self-regulatory  organization  give 
the  Commission  written  notice  of  its 
intent  to  file  the  proposed  rule  change, 
along  with  a  brief  description  and  text 
of  the  proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change.  However, 
Rule  19b-4(6)(iii) "  permits  the 
Commission  to  designate  a  shorter  time. 
The  CBOE  seeks  to  have  the  five- 
business-day  pre-filing  requirement 
waived  with  respect  to  the  proposed 
rule  change.'^  The  Commission  has 
determined  to  waive  the  five-business- 
day  pre-filing  requirement  with  respect 
to  this  proposal. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  2054»- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File 
Number  SR-CBOE-2002-25  and  should 
be  submitted  by  June  14,  2002. 


•^See  Securities  Exchange  Act  Release  No.  41995 
(Februarv-  15.  2001).  66  FR  11341  (Februan-  23. 
2001). 

•  15  U.S.C.  78«b). 

« 15  U.S.C.  78f(b)(5). 


nsU.S.C.  78s(b)(3)(.\). 
'<'17CFR240.19b-^{n(6). 
"17CFR240.19b-^(f)(6). 
'n7  CFR  240.19b-^(fl(6)(iii). 


'^  For  purposes  of  accelerating  the 
implementation  of  the  proposed  rule  change  only, 
the  Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

'<17CFR240.19b-4(f)(6). 

'5  17  CFR  240.19b-^{f)(6)(iii). 

'*  See  supra  note  4. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-12987  Filed  5-23-02:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45957;  File  No.  SR-NASD- 
2002-23] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Continuous  Operation  of 
the  Nasdaq  National  Marlcet  System 
During  Market  Hours 

May  17,2002. 

Pursuant  to  section  19(b)(1)  of  the 
Act,'  notice  is  hereby  given  that  on 
Februar}'  14,  2002,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed 
Amendment  No.  1  on  May  17.  2002.2 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
the  continued  operation  of  the  National 
Market  Execution  System  ("NNMS"  or 
"SuperSoes")  so  as  to  trade  through  the 
inside  quotations  of  market  participants 
that  are  inaccessible  through  the 
SuperSoes  system.  Below  is  the  text  of 
the  proposed  rule  change.  Proposed 
deletions  are  in  brackets. 


4710.  Participant  Obligations  in  NNMS 
(a)  through  (b)(9) 

[(10)  In  the  event  that  there  are  no 
NNMS  Market  Makers  at  the  best  bid 
(offer)  disseminated  by  Nasdaq,  market 
orders  to  sell  (buy)  entered  into  NNMS 
will  be  held  in  queue  until  executable, 
or  until  90  seconds  has  elapsed,  after 


"17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  See  Letter  from  Thomas  P.  Moran.  Associate 
General  Counsel.  Nasdaq,  to  Katherine  A.  England. 
Assistant  Director,  Division  of  Market  Regulation. 
Commission  (May  17,  2002). 


which  such  orders  will  be  rejected  and 
returned  to  their  respective  order  entr>' 
firms.) 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulator}'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  July  of  2001,  Nasdaq  implemented 
SuperSoes,  which  provides  for 
automatic  execution  against  most 
market  participant  quotes  in  Nasdaq 
National  Market  Securities.  While  a 
great  improvement  over  the  order- 
delivery  environment  prevalent  in 
Nasdaq  before  its  adoption,  the  current 
operation  and  functionality  of 
SuperSoes  can,  in  a  specific  instance, 
inappropriately  inhibit  the  smooth 
functioning  of  the  Nasdaq  market.  This 
occurs  when  non-SuperSoes.  and  thus 
non-auto-executable,  Electronic 
Communications  Networks  ("ECNs") 
that  link  to  the  market  via  Nasdaq's 
SelectNet  order-delivery  system  are 
alone  in  posting  the  best  price  to  buy  or 
sell  a  particular  security.  SuperSoes  will 
automatically  execute  only  at  the  best- 
displayed  bid  or  offer.  If  an  ECN  is  alone 
in  displaying  either  the  best  price  to  buy 
or  sell  a  particular  security,  all 
SuperSoes  orders  entered  into  the 
system  on  the  opposite  side  of  the 
market  where  the  ECN's  best  price 
remains  alone  are  held  by  the  SuperSoes 
system  for  up  to  90  seconds,  or  until  the 
ECN  moves  its  quote,  or  until  a  market 
participant  accessible  via  SuperSoes 
also  moves  to  the  inside  price.  During 
the  period  an  ECN  remains  alone  at  the 
best  price,  the  SuperSoes  system,  in 
effect,  shuts  down.  The  suspension  of 
the  SuperSoes  system's  operation  in  this 
circumstance  prevents  other -market 
participants  from  automatically 
accessing  liquidity  at  and  near  the 
inside  and  significantly  degrades  market 
quality  and  functionality  for  the 
overwhelming  majority  of  Nasdaq 
market  participants,  including  public 
investors.  These  negative  impacts  are 
borne  out  by  a  recent  analysis  by 


Nasdaq's  Economic  Research 
Department  of  execution  times  in  the 
SuperSoes  system.  That  analysis  is 
summarized  below. 

First,  the  analysis  indicates 
approximately  42%  of  total  SuperSoes 
orders  are  significantly  slowed  down 
(taking  over  '2  second  to  execute) 
because  an  ECN  that  does  not  accept 
automatic  execution  is  alone  at  the 
inside.  *  In  Nasdaq  100  securities, 
approximately  47%  of  SuperSoes  orders 
are  similarly  delayed.  The  sheer  length 
of  these  delays  is  also  troublesome,  with 
the  average  execution  time  of  SuperSoes 
orders  in  Nasdaq  100  securities  when  an 
ECN  is  alone  at  the  inside  taking  over 
5  times  as  long  (1.03  seconds)  to 
execute,  than  when  an  auto-ex 
participant  is  at  the  inside  and  the 
SyperSoes  system  operates  without 
restriction  (0.19  seconds). 

These  delays  are  also  related  to  just 
how  often  SuperSoes  is  prevented  from 
performing  at  all.  In  Nasdaq  100  stocks. 
ECNs  that  do  not  take  automatic 
exr-cution  are  alone  at  either  the  bid  or 
offer  an  average  70%  of  the  time  (for  the 
median  stock.  75%  of  the  time).  This 
means  that  Nasdaq's  SuperSoes  system 
is  not  processing  normally  on  either  the 
bid  or  offer  side  of  market  the  majority 
of  the  time  in  one  or  more  of  Nasdaq's 
most  active  securities. 

Not  surprisingly,  these  delays  also 
have  a  material  impact  on  the  execution 
that  a  party  entering  a  SuperSoes  order 
can  expect.  Nasdaq's  analysis  indicates 
that  a  party  entering  an  order  into 
SuperSoes  when  an  ECN  is  alone  at  the 
inside  has  just  a  33%  chance  that  its 
order  will  be  executed  in  full.  When 
SuperSoes  has  an  auto-ex  participant  at 
the  inside,  the  system  continues  to 
operate,  and  the  chance  of  getting  an 
order  executed  in  full  rises  dramatically 
to  over  70%.  In  short,  Nasdaq's  analysis 
shows  that  the  continuous  shutting 
down  of  Nasdaq's  priman'  execution 
facility'  has  dramatic  detrimental 
consequences  for  the  investing  public. 

In  response,  Nasdaq  has  determined 
to  modif\'  the  operation  of  SuperSoes  as 
it  relates  to  the  processing  of  orders 
where  an  ECN  is  alone  at  the  best  price. 
In  short,  SuperSoes  will  be  modified  so 
as  to  not  automatically  shut  down  when 
an  ECN  is  alone  at  the  inside.  Market 
participants  will  be  able,  consistent 
with  ongoing  best  execution  obligations, 
to  continue  to  send  market  orders,  or 
marketable  limit  orders,  to  SuperSoes 


'  A  portion  of  this  dela\  is  also  attnbutable  to 
processing  queues  in  the  SuperSoes  system  itself, 
it  is  .Nasdaq's  view  that  many  of  these  queues  form 
as  the  direct  result  of  orders  not  being  allowed  to 
execute  automatically  because  SuperSoes  suspends 
operation  when  an  ECN  that  does  not  take 
automatic  execution  is  alone  at  the  inside. 
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for  execution.  Firms  not  wishing  to 
bypass  ECNs  alone  at  the  inside  quote 
will  continue  to  have  the  option  to 
direct  Nasdaq  to  attempt  to  access  the 
ECN's  quote  via  SelectNet  if  they  so 
desire. 

By  enhancing  SuperSoes  to  allow  it  to 
automatically  access  liquidity  on  an 
ongoing  basis,  Nasdaq  market 
participants  will  be  given  the  maximum 
amount  of  flexibility  to  protect  and 
service  their  customers.  In  addition,  the 
removal  of  the  potential  single  point  of 
failure  represented  by  a  single  ECN 
quote  at  the  inside  market  which  is 
accessible  only  through  a  separate,  and 
non-automatic,  execution  linkage 
ensures  that  the  main  trading  system  of 
the  Nasdaq  market  continues  to  operate 
throughout  the  day  without  the 
potential  for  disruptive,  intermittent 
suspensions  that  negatively  impact  both 
the  price-discovery  and  trading  process 
for  the  vast  bulk  of  the  Nasdaq  market 
community. 

Based  on  the  above,  Nasdaq  believes 
this  proposed  rule  change  is  consistent 
with  the  provisions  of  section  15A(b){6) 
of  the  Acf  in  that  the  proposal  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  ronsistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-23  and  should  be 
submitted  by  Jime  14,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 
Jill  M.  Peterson, 
Assistant  Secretary. 
[FR  Doc.  02-13055  Filed  5-23-02;  8:45  am] 
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[Release  No.  34-45960;  File  No.  SR-NASD- 
2002-63] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Proposed 
Fees  for  the  Trade  Reporting  and 
Compliance  Engine  (TRACE)  for 
Corporate  Bonds 

May  17.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b— 4  thereunder,^ 


notice  is  hereby  given  that  on  May  6, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  May  16,  2002. ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  filing  with  the 
Commission  a  proposed  structure  for 
fees  to  be  charged  in  connection  with 
the  NASD's  creation  of  a  corporate  bond 
trade  reporting  and  transaction 
dissemination  facility.  The  facility  is 
currently  referred  to  as  the  Trade 
Reporting  and  Compliance  Engine  or 
"TRACE."  TRACE  replaces  Nasdaq's 
Fixed  Income  Pricing  System  ("FIPS"). 
The  proposed  rule  change  is  in  addition 
to  the  NASD's  Rule  6200  Series  for 
TRACE."  The  current  text  of  NASD  Rule 
7010  (k)  Fixed  Income  Pricing  System 
(FIPS)  will  be  deleted  in  its  entirety  and 
replaced  by  the  proposed  new  TRACE 
fees.  Below  is  the  text  of  the  proposed 
rule  change.  Proposed  new  language  is 
in  italics,  proposed  deletions  are  in 
[brackets). 
***** 

Rule  7010.  System  Services 

[(k)  Fixed  Income  Pricing  System 
(FTPS)] 

[(1)  The  following  charges  shall  apply 
to  the  operation  of  Full  Fimction  and 
Limited  Fianction  FIPS  terminals. 
Charges  for  Full  Function  and  Limited 
Function  FIPS  terminals  will  also 


« 15  U.S.C.  78o-3(b)(61. 


5  17CFR200.30-3(a)ll2). 
'  15  use.  78s(b)(l). 
2  17CFR240.19b-4. 


3  See  letter  from  Barabara  Z.  Sweeney.  Senior 
Vice  President  and  Corporate  Secretary,  NASD 
Regulation,  to  Katherine  A.  England.  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  dated  May  16,  2002. 

'The  Commission  approved  the  Rule  6200  Series 
on  January  23,  2001.  See  SR-NASD-99-65  and 
Amendments  No.  1  through  4  thereto,  approved  in 
Securities  Exchange  Act  Release  NO.  43873 
(January  23.  2001),  66  FR  811  (January  29,  2001) 
(TRACE  Approval  Order").  On  December  21.  2001, 
the  NASD  filed  SR-NASD-2001-91  to  establish 
July  1.  2002  as  the  effective  date  of  the  Rule  6200 
Series  (see  SR-NASD-2001-91).  On  January  3, 
2002,  the  Commission  issued  a  notice  that  the 
proposed  rule  change  had  become  effective  on 
filing.  Securities  Exchange  Act  Release  No.  45229 
(January  3,  2002),  67  FR  1255  (January  9,  2002).  On 
April  3,  2002,  the  NASD  filed  SR-NASD-2002-46 
to  make  certain  technical  amendments  to  the  new 
Rule  6200  Series. 


Federal  Register/ Vol.  67,  No.  101 /Friday,  May  24,  2002 /Notices 


36655 


include  equipment  related  charges  as 
detailed  in  Rule  7020. 

(A)  Full  Function  FIPS  terminals: 
$l,000/month  for  the  first  terminal 

plus  $350/month  for  each  additional 
terminal. 

Full  Function  FIPS  terminals  provide 
access  to  the  full  range  of  quotation  and 
trade  reporting  capabilities  of  FTPS 
through  dedicated  communication 
circuits. 

(B)  Limited  Function  FIPS  terminals: 
$300/month  for  each  terminal  plus 

dial-up  communication  charges 
assessed  based  on  actual  costs  incurred. 

Limited  Function  FIPS  terminals 
provide  access  to  the  full  range  of 
quotation  and  trade  reporting 
capabilities  of  FTPS  through  a  dial-up 
service.] 

[(2)  For  each  transaction  in  a  high- 
yield  security  that  is  reportable  to  the 
Association  pursuant  to  Rule  6240  of 
the  FIPS  Rules,  there  shall  be  a  $1 


charge  assessed  against  the  member 
responsible  for  reporting  the  transaction 
under  paragraphs  (a)(3)  or  (b)(3) 
thereof.] 

[(3)  There  shall  be  a  $50  monthly 
charge  assessed  against  members  using 
the  FIPS  service  desk.  Pursuant  to  Rule 
6240(a)(2)(B),  members  that  do  not  have 
access  to  a  FIPS  terminal  and  average 
five  or  fewer  trades  per  day  in  high 
yield  securities,  inclusive  of  FIPS 
securities,  during  the  previous  calendar 
quarter  may  utilize  the  FIPS  service 
desk  to  report  trades  in  high  yield  bonds 
effected  in  the  over-the-counter  market.] 

[(4)  Bond  Quotation  Data  Service 
(BQDS) 

(A)  Full  BQDS 

The  charge  to  be  paid  by  the 
subscriber  for  each  interrogation  or 
display  device  receiving  Full  BQDS 
information  is  $50  per  month.  Full 


BQDS  information  includes  the  bids  and 
offers  of  all  FIPS  participants  registered 
in  each  FIPS  security,  the  inside  bid/ask 
quotation  for  each  FTPS  seciuit\',  and 
hourly  summary'  transaction 
information  on  FIPS  securities. 

(B)  Limited  BQDS 

The  charge  to  be  paid  by  the 
subscriber  for  each  interrogation  or 
display  device  receiving  Limited  BQDS 
information  is  $5  per  month.  Limited 
BQDS  information  includes  the  inside 
bid/ask  quotation  for  each  FIPS  security 
and  hourly  summary  transaction 
information  of  FIPS  securities.] 

Rule  7010(k)  Trade  Reporting  and 
Compliance  Engine  (TRACE)  "^ 

The  following  charges  shall  be  paid 
by  participants  for  the  use  of  the  Trade 
Reporting  and  Compliance  Engine 
("TRACE"): 


System  fees 


Transaction  reporting  fees 


Market  data  fees 


Web  Browser  Access:  $85/montfi  for  1  user  ID: 
$75/montfi  for  2-9  user  IDs;  $70/month  for 
2-10+  user  IDs. 


CTCI—$25/montlT/line 


Third  Party— $25/montt)  "As  of  Trade  Late— $3/trade 


Trades  up  to  and  including  $0  to  $200,000 
par  value — $0.50/trade:  Trades  up  to  and 
including  $201,000  to  $999,999  par  value— 
$0.0025  times  the  number  of  bonds  traded/ 
trade:  Trades  of  $1,000,000  par  value  or 
more— $2. 50/trade. 

Cancel/Con-ect—$3/trade  


PDN  Adminsitrative—$100/month/line 


Browse  &  Query— $0.05  after  first  page 


BTDS   Professional   Display— $60/month   per 
terminal. 


BTDS  Internal  Usage  Aufhonzation — $500/ 
month  per  organization. 

BTDS  External  Usage  Authonzation—$l .000/ 
month  per  organization. 

BTDS  Non-Professional  Display— $1 /month 
per  terminal. 

Daily  List  Fax—$15/month  per  fax  number/ad- 
dressee 


(1)  System  Related  Fees.  There  are 
three  methods  by  which  a  member  may 
report  corporate  bond  transactions  that 
are  reportable  to  the  Association 
pursuant  to  the  Rule  6200  Series.  A 
member  may  choose  among  the 
following  methods  to  report  data  to  the 
Association:  (a)  a  TRACE  web  browser 
(either  over  the  Internet  or  a  secure 
private  data  network  ("PDN")):  (b)  a 
Computer-to-Computer  Interface 
("CTCF')  (either  one  dedicated  solely  to 
TRACE  or  a  multi-purpose  line);  or  (c) 
a  third-party  reporting  intermediary. 
Fees  will  be  charged  based  on  the 
reporting  methodology  selected  by  the 
member. 

(A)  Web  Browser  Access 

The  charge  to  be  paid  by  a  member 
that  elects  to  report  TRACE  data  to  the 


5  In  an  unrelated  filing  with  the  Commission,  the 
NASD  filed  notice  of  proposed  rule  changes  relating 
to  the  separation  of  Nasdaq  from  the  NASD  and  the 
establishment  of  the  NASD  Alternative  Display 
Facility.  Such  filing  proposes  to  modify  certain 
NASD  rules  to  effectuate  this  separation.  The  Rule 
7000  Series  is  proposed  to  be  modified  as  part  of 


Association  via  a  TRACE  web  browser 
shall  be  as  follows:  for  the  first  user  ID 
registered,  a  charge  of  $85  per  month: 
for  the  next  two  through  nine  user  IDs 
registered,  a  charge  of  $75  per  month, 
per  such  additional  user  ID:  and  for  ten 
or  more  user  IDs  registered,  a  charge  of 
$70  per  month,  per  user  ID  from  two  to 
ten  or  more.  In  addition,  a  member  that 
elects  to  report  TRACE  data  to  the 
Association  via  a  web  browser  over  a 
secure  PDN  rather  than  over  the  Internet 
shall  pay  an  additional  administrative 
charge  of  $100  per  month,  per  line.^ 

(B)  Computer-to-Computer  Interface 
Access 

The  charge  to  be  paid  by  a  member 
that  elects  to  report  TRACE  data  to  the 
Association  via  a  CTCI  line  shall  be  $25 
per  month,  per  line,  regardless  of 


that  rule  filing.  Such  filing  may  require  that 
subsection  (k)  referenced  herein  be  renumbered  to 
be  consistent  with  the  modifications  proposed 
therein.  See  SR-NASD-2991-90  filed  on  December 
7.  2001:  see  also,  SR-NASD-2002-28  filed  on 
Februar>'  20,  2002. 


whether  the  line  is  or  is  not  dedicated 
exclusively  for  TRACE.' 

(C)  Third  Party  Access — Indirect 
Reporting 

A  member  may  elect  to  report  TIi,'\CE 
data  indirectly  to  the  Association  via 
third-party  reporting  intermediaries, 
such  as  vendors,  senice  bureaus, 
clearing  firms,  or  the  National  Securities 
Clearing  Corporation  ("NSCC'I.  The 
charge  to  be  paid  by  a  member  shall  be 
$25  per  month,  per  firm.  Nothing  in  this 
Rule  shall  prevent  such  third-party 
intermediaries  from  charging  additional 
fees  for  their  senices. 

(2)  Transaction  Reporting  Fees 

For  each  transaction  in  corporate 
bonds  that  is  reportable  to  the 
Association  pursuant  to  the  Rule  6200 


*  Charges  that  mav  he  imposed  bv  third  parties, 
such  as  network  providers,  onp  not  included  in  these 
fees. 

'  Charges  that  mov  be  imposed  by  third  parties, 
such  as  CTCI  line  providers,  are  not  included  in 
these  fees. 
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Series,  the  following  charges  shall  be 
assessed  against  the  member 
responsible  for  reporting  the 
transaition: 

(A)  Trade  Reporting  Fee 

A  member  shall  be  charged  a  Trade 
Reporting  Fee  based  upon  a  sliding 
scale  ranging  from  $0.50  to  $2.50  per 
transaction  based  on  the  size  of  the 
reported  transaction.  Trades  up  to  and 
including  $200,000  par  value  will  be 
charged  a  $0.50  fee  per  trade;  trades 
between  $201,000  par  value  and 
$999,000  par  value  will  be  charged  a  fee 
of  $0.0025  multiplied  by  the  number  of 
bonds  traded ;  and  trades  of  $1,000,000 
par  value  or  more  vrill  be  charged  a  fee 
of  $2.50  per  trade. 

(B)  Cancel  or  Correct  Trade  Fee 

A  member  shall  be  charged  a  Cancel 
or  Correct  Trade  Fee  of  $3.00  per 
canceled  or  corrected  transaction.  To 
provide  firms  with  time  to  adjust  to  the 
new  reporting  system,  the  Cancel  or 
Correct  Trade  Fee  will  not  be  charged 
until  the  later  of  October  1 .  2002  or  90 
days  after  the  effective  date  of  TRACE. 

(C)  "As  of  Trade  Late  Fee 

A  member  shall  be  charged  an  "As 
of  Trade  Late  Fee  of  $3.00  per 
transaction  for  those  transactions  that 
are  not  timely  reported  "As  of  as 
required  by  these  rules.  To  provide  firms 
with  time  to  adjust  to  the  new  reporting 
system,  the  "As  of  Trade  Late  Fee  will 
not  be  charged  until  the  later  of  October 
1,  2002  or  90  days  after  the  effective 
date  of  TRACE. 

(D)  Browse  and  Query  Fee 

Members  may  review  their  own 
previously  reported  transaction  data 
through  a  Browse  and  Query  function.  A 
member  shall  be  charged  $0.05  for  each 
returned  page  of  the  query  beyond  the 
first  page. 

(3)  Market  Data  Fees 

Professionals  and  non-professionals 
may  subscribe  to  receive  real-time 
TRACE  data  disseminated  by  the 
Association  in  one  or  more  of  the 
following  ways  for  the  charges  specified. 
Members,  vendors  and  other 
redistributors  shall  be  required  to 
execute  appropriate  agreements  with 
the  Association. 

(A)  Professional  Fees.  Professionals 
may  subscribe  for  the  following: 

(i)  Bond  Trade  Dissemination  Service 
("BTDS")  Professional  Display  Fee  of 
$60  per  month,  per  terminal  charge  for 
each  interrogation  or  display  device 
receiving  real-time  TRACE  transaction 
data. 
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(ii)  BTDS  Internal  Usage 
Authorization  Fee  of  $500  per  month, 
per  organization  charge  for  internal 
dissemination  of  real-time  TRACE 
transaction  data  used  in  one  or  more  of 
the  following  ways:  internal  operational 
and  processing  systems,  internal 
monitoring  and  surveillance  systems, 
internal  price  validation,  internal 
portfolio  valuation  services,  internal 
analytical  programs  leading  to 
purchase/sale  or  other  trading 
decisions,  and  other  related  activities.^ 

(iii)  BTDS  External  Usage 
Authorization  Fee  of  $1,000  per  month, 
per  organization  charge  for 
dissemination  of  real-time  TRACE 
transaction  data  used  in  one  or  more  of 
the  following  ways:  repackaging  of 
market  data  for  delivery  and 
dissemination  outside  the  organization, 
such  as  indices  or  other  derivative 
products.^ 

(A)  Non-Professional  Fees 

The  charge  to  be  paid  by  a  non- 
professional for  each  terminal  receiving 
all  or  any  portion  of  real-time  TRACE 
transaction  data  disseminated  through 
TRACE  shall  be  $1 .00  per  month,  per 
terminal. 

(B)  Non-Professional  Defined 

A  "non-professional"  is  a  natural 
person  who  is  neither: 

(i)  registered  nor  qualified  in  any 
capacity  with  the  Commission,  the 
Commodity  Futures  Trading 
Commission,  any  state  securities 
agency,  any  securities  exchange  or 
association,  or  any  commodities  or 
futures  contract  market  or  association; 
or 

(ii)  engaged  as  an  "investment 
adviser"  as  that  term  is  defined  in 
Section  201(11}  of  the  Investment 
Advisers  Act  of  1940  (whether  or  not 
registered  or  qualified  under  that  Act); 

(iii)  employed  by  a  bank,  insurance 
company  or  other  organization  exempt 
from  registration  under  federal  or  state 
securities  laws  to  perform  functions  that 
would  require  registration  or 
qualification  if  such  functions  were 
performed  for  an  organization  not  so 
exempt;  nor 

(iv)  engaged  in,  or  has  the  intention 
to  engage  in,  any  redistribution  of  all  or 
any  portion  of  the  information 
disseminated  through  TRACE. 


"  Under  this  service,  real-time  TRACE  transaction 
data  may  not  be  used  in  any  interrogation  display 
devices,  any  systems  that  permit  end  users  to 
determine  individual  transaction  pricing  in  real- 
time, or  disseminated  to  any  external  source. 

"  Under  this  service,  real-time  TRACE  transaction 
data  may  not  be  used  in  any  interrogation  display 
devices  or  any  systems  that  permit  end  users  to 
determine  individual  transaction  pricing  in  real- 
time. 


(4)  Daily  List  Fax  Service 

Each  subscriber  for  the  Association's 
Daily  List  Fax  Service  shall  be  charged 
$15  per  month,  per  fax  number/ 
addressee. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  NASD  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD  proposed,  and  the 
Commission  approved,  in  a  separate 
filing  with  the  Commission,  the 
adoption  of  the  new  Rule  6200  Series 
relating  to  the  creation  of  TRACE  and 
the  elimination  of  Nasdaq's  FIPS  high 
yield  reporting  system.  ^°  In  this  filing, 
the  NASD  is  proposing  to  establish  fees 
for  participants  and  users  of  the  TRACE 
facility  and  to  rescind  the  FIPS  fees. 

Background 

In  1998,  the  SEC,  in  recognition  of  the 
relative  lack  of  transparency  in  the 
corporate  debt  market,  called  upon  the 
NASD  to  do  the  following:  (1)  Adopt 
rules  requiring  NASD  members  to  report 
all  transactions  in  corporate  bonds  to 
the  NASD  and  to  develop  systems  to 
receive  and  distribute  transaction  prices 
on  an  immediate  basis;  (2)  create  a 
database  of  transactions  in  corporate 
bonds  to  enable  regulators  to  take  a 
proactive  role  in  supervising  the 
corporate  debt  market;  and  (3)  create  a 
surveillance  program,  in  conjunction 
with  the  development  of  a  database  to 
better  detect  fraud  and  foster  investor 
confidence  in  the  fairness  of  the 
corporate  bond  market. 

Since  the  SEC  mandate,  the  NASD  has 
developed  TRACE,  which  is  a  reporting 
facility  developed  by  the  NASD  that, 
among  other  things,  accommodates 
reporting  and  dissemination  of 
transaction  reports  in  TRACE-eligible 


">  See  supra  note  4. 
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securities.^  1  The  NASD  represents  that, 
after  extensive  consultation  with 
industry  professionals,  it  filed  SR- 
NASD-99-65  ^^,  and  amendments 
thereto  to  implement  the  TRACE 
system. 

Participation  in  TRACE  is  mandatory 
for  all  NASD  members  that  transact 
business  in  eligible  corporate  debt 
securities.  Market  participants  have 
specified  obligations  for  the  use  of  the 
TRACE  system  when  entering,  or 
correcting  trade  details  on  TRACE. 
Under  proposed  rule  6230(a),  SR- 
NASD-2002-46,  participants  are 
obligated  to  report  transaction 
information  within  one  hour  and  fifteen 
minutes  after  trade  execution.  The 
participant  may  use,  among  other 
means,  a  web  browser  (either  over  the 
Internet  or  a  private  data  network 
("PDN")),  Computer-to-Computer 
Interface  ("CTCI"),  or  a  third-party 
intermediary'.'^ 

The  NASD  represents  that  the 
purpose  of  the  proposed  rule  change  is 
to  establish  a  TRACE  fee  structure.  The 
NASD  represents  that  developmental 
costs  of  TRACE,  to  date,  are 
approximately  $7.2  million.  In  addition, 
the  NASD  represents  that  total  operating 
costs  for  the  TRACE  system  are 
estimated  to  be  approximately  $6 
million  annually.  The  NASD  represents 
that  the  proposed  fees  are  intended  to 
help  the  NASD  recover  the  development 
costs  of  the  new  system,  fund  ongoing 
operational  costs,  and  fund  the 
regulatory  activities  necessary  for 
surveillance  of  the  market,  all  with  a 
view  towards  making  TRACE 
financially  self-sustaining. 

The  proposed  fees  are  divided  into 
three  general  categories:  (1)  System  fees 
paid  by  member  firms  based  on  the 
method  chosen  by  the  member  to  report 
corporate  bond  transactions  to  the 
NASD  (members  will  have  several 
options  on  how  to  report  trades  and  the 
fees  will  vary  accordingly);  (2) 
transaction  reporting  fees  paid  by 
members  to  file  trade  reports  and  cancel 
or  correct  trade  reports;  and  (3)  market 
data  fees  paid  by  members  and  non- 
members  that  use  or  distribute  the  data 
collected  through  the  TRACE  system 
and  disseminated  by  the  NASD. 

System  Fees.  The  NASD  states  that 
TRACE  offers  participants  multiple 
options  to  comply  with  the  transaction 
reporting  requirements.  The  NASD 
proposes  to  charge  fees  to  members  who 


"The  term  "TRACE-eligible  security"  is  defined 
in  Rule  6210(a)  of  the  TRACE  rules. 

'2  See  Securities  Exchange  Act  Release  No.  43616: 
File  No.  SR-NASD-99-65. 

"See  SR-NASD-2002-46.  In  such  filing,  the 
NASD  has  proposed  to  increase  the  reporting  time 
from  1  hour  to  1  hour  and  15  minutes. 


use  the  TRACE  system  based  on  the 
method  the  member  selects  to  input 
transaction  information  to  the  NASD. 
Under  the  proposed  rules,  members  will 
have  three  means  by  which  to  input 
transaction  information  directly  to  the 
NASD:  (1)  A  web  browser  through  the 
Internet,  which  will  be  useful  primarily 
for  low-volume  firms;  (2)  a  web  browser 
using  a  PDN;  or  (3)  a  CTCI,  which  the 
Association  anticipates  will  be  used 
primarily  by  high  volume  firms. 
Members  may  also  choose  to  report 
transactions  indirectly  to  the  NASD 
through  third  parties,  such  as  vendors, 
service  bureaus,  clearing  firms,  or  the 
NSCC,  which  will  in  turn  report  to  the 
NASD  through  one  of  the  approved 
methods  described  above. 

Members  may  report  transaction 
information  manually  through  a  web 
browser  using  their  own  Internet 
provider.'"  Members  using  a  web 
browser  will  be  charged  a  monthly 
access  fee  as  follows:  for  the  first  user 
ID  registered,  a  charge  of  $85  per  month: 
for  the  next  two  through  nine  user  IDs 
registered,  a  charge  of  $75  per  month, 
per  such  additional  user  ID;  and  for  ten 
or  more  user  IDs  registered,  a  charge  of 
$70  per  month,  per  user  ID  from  two  to 
ten  or  more.  Members  reporting  through 
a  web  browser  may  elect  to  report 
transaction  information  through  a  PDN 
that  is  owned  and  operated  by  Nasdaq's 
designated  network  provider,  which  is 
currently  WorldCom,  Inc.  Members 
choosing  to  report  transaction 
information  directly  to  the  NASD  using 
a  PDN  will  be  charged  a  $100  per  line 
administration  fee  per  month  by  the 
NASD.  Members  should  be  aware  that 
this  fee  does  not  include  fees  that  will 
be  charged  by  Nasdaq  for  services 
provided  by  its  designated  network 
provider  that  will  be  billed  directly  by 
Nasdaq. 

Memoers  also  may  report  transaction 
data  through  the  CTCI  operated  by 
Nasdaq  for  most  of  its  transaction 
reporting  facilities.  Nasdaq  currently 
leases  dedicated  lines  from  WorldCom. 
Inc.  and  provides  direct  connection 
from  a  member  firm  to  the  NASD.  The 
NASD  monthly  charge  for  reporting 
through  a  CTCI  is  $25  per  month,  per 
line,  whether  or  not  such  line  is  used 
exclusively  for  TRACE,  and  does  not 
include  Nasdaq  charges  for  its 
designated  network  provider. 

The  NASD  believes  the  fees  set  forth 
above  are  reasonably  related  to  the  costs 
of  fieveloping  the  new  facility  and  to 
meeting  the  estimated  operating 
expenses  of  the  TRACE  system.  The 


NASD  represents  that  the  fees  are  also 
designed  to  fund  the  regulators- 
activities  necessar\'  to  survey  the 
market.  In  addition,  the  NASD  believes 
the  proposed  fees  are  non- 
discriminatorj'  because  members  may 
select  the  technology  link  that  best  suits 
their  particuleir  needs.  Further,  the 
NASD  states  that  the  proposed  fees  are 
consistent  with  similar  fees  that  are 
being  charged  by  other  transaction 
reporting  facilities. 

Transaction  Reporting  Fees.  Members 
will  be  charged  fees  to  file  transaction 
reports  and  cancel  or  correct  transaction 
reports.  The  NASD  proposes  to  charge  a 
trade  reporting  fee  using  a  sliding  scale, 
based  upon  the  size  of  the  transaction 
reported,  in  an  effort  to  distribute  the 
fees  more  equitably  between  retail 
oriented  firms  and  institutionally 
oriented  firms.  A  member  shall  be 
charged  a  Trade  Reporting  Fee  on  a 
sliding  scale  ranging  from  $0.50  to  S2.50 
per  trade  based  on  the  size  of  the 
reported  transaction.  For  trades  up  to 
and  including  $200,000  par  value, 
members  will  be  charged  a  fee  of  $0.50 
per  trade;  for  trades  between  $201,000 
par  value  and  $999,000  par  value, 
members  will  be  charged  a  fee  of 
$0.0025  multiplied  by  the  number  of 
bonds  traded:  and  for  trades  of 
$1,000,000  par  value  or  more,  members 
will  be  charged  a  fee  of  S2.50  per  trade. 

The  NASD  proposes  to  charge  a 
cancel  or  correct  trade  fee  of  $3.00  per 
trade.  The  NASD  also  proposes  to 
charge  an  "As  of  trade  late  fee  of  $3.00 
per  trade.  Under  proposed  rule 
6230(a)(2).  SR-NASD-2002^6.  a 
transaction  that  is  executed  after  the 
close  of  the  market  must  be  reported 
within  the  first  1  hour  and  15  minutes 
after  the  open  of  the  market  on  the 
following  business  day  to  be  reported  on 
time  "As  of."  '''  A  member  shall  be 
charged  an  "As  of  trade  late  fee  of 
$3.00  per  transaction  for  those 
transactions  reported  beyond  such  time 
frame.  To  provide  firms  time  to  adjust 
to  the  new  reporting  system,  the  cancel 
or  correct  trade  fee  and  "As  of  trade 
late  fee  will  not  be  charged  until  the 
later  of  October  1 ,  2002  or  90  days  after 
the  effective  date  of  TRACE.  In  addition, 
NASD  proposes  a  browse  and  quer>-  fee 
of  $0.05  for  each  returned  page  of  quer>' 
beyond  the  first  page.  This  feature  will 
allow  members  to  review  their  own 
previously  reported  data. 

In  order  to  standardize  corporate  bond 
reporting  obligations  and  minimize 
industn,-  technology-  burdens,  NASD  has 


'■•The  cost  of  the  Internet  service  is  not  included 
in  NASD's  fee.  A  member  must  obtain  Internet 
access  independently. 


'''.'\s  noted  previously,  the  N.^SD  has  proposed 
generally  to  amend  the  reporting  period  from  1  hour 
lo  1  hour  and  15  minutes,  and  this  period  would 
apply  to  transctions  executed  after  the  rlose  of  the 
market  and  reported  the  next  morning 
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proposed  (as  part  of  the  TRACE  filing 
with  the  Commission)  the  elimination  of 
the  separate  FTPS  system  and  its  related 
rules  and  costs.  The  TRACE  trade 
reporting  fee  will  replace  the  flat  fee  of 
$1.00  per  trade  currently  charged  to 
report  corporate  bonds  through  FIPS. 
The  NASD  believes  the  proposed 
TRACE  trade  reporting  fee  structure, 
which  replaces  the  FIPS  flat  fee 
structure  with  a  sliding  scale,  is 
reasonable  and  more  equitably 
distributes  the  fees  between  retail- 
oriented  firms  and  institutional-oriented 
firms.  The  NASD  represents  that  the 
fees  are  designed  to  help  the  NASD 
recover  its  development  costs,  estimated 
operating  costs,  and  the  costs  of  related 
regulatory  activities.  In  addition,  the 
cancel  or  correct  trade  fee  and  the  "As 
of  trade  late  fee  are  proposed  to 
encourage  the  correct  reporting  of 
transaction  data,  as  well  as  to  cover  the 
additional  costs  incurred  by  the  NASD 
to  correct  the  historical  record  and 
notify  members  and  the  vendor 
community.  The  NASD  notes  these  fees 
are  consistent  with  those  charged  by 
other  self-regulatory  organizations  for 
reporting  requirements. 

Market  Data  Fees.  The  NASD 
represents  that  it  is  committed  to 
delivering  real-time  market  data  from 
the  TRACE  system  to  market 
participants  in  the  broadest  and  most 
efficient  manner  possible.  NASD 
proposes  to  charge  market  professionals 
who  subscribe  to  receive  real-time 
market  data  as  follows:  (i)  BTDS 
Professional  Display  Fee  of  $60  per 
month,  per  terminal  charge  for  each 
interrogation  or  display  device  receiving 
real-time  TRACE  transaction  data;  (ii) 
BTDS  Internal  Usage  Authorization  Fee 
of  $500  per  month,  per  organization 
charge  for  internal  dissemination  of 
real-time  TRACE  transaction  data  used 
in  one  or  more  of  the  following  ways: 
internal  operational  and  processing 
systems,  internal  monitoring  and 
surveillance  systems,  internal  price 
validation,  internal  portfolio  valuation 
services,  internal  analytical  programs 
leading  to  purchase/sale  or  other  trading 
decisions,  and  other  related  activities;  ^^ 
(iii)  BTDS  External  Usage  Authorization 
Fee  of  $1,000  per  month,  per 
organization  charge  for  dissemination  of 
real-time  TRACE  transaction  data  used 
in  one  or  more  of  the  following  ways: 
repackaging  of  market  data  for  delivery 
and  dissemination  outside  the 
organization,  such  as  indices  or  other 


derivative  products.'^  Non- 
professionals that  subscribe  to  receive 
real-time  TRACE  transaction  data  will 
be  charged  $1.00  per  month,  per 
terminal.  In  addition,  the  NASD 
proposes  a  fee  of  $15.00  per  month,  per 
subscriber  for  the  daily  list  fax  service 
that  will  contain  all  of  the  daily 
additions,  deletions,  modifications  to 
the  list  of  TRACE-eligible  secmities. 

The  NASD  believes  that  the  proposed 
market  data  fees  are  reasonable.  The 
NASD  represents  that  the  various  fee 
levels  of  proposed  market  data  fees  are 
intended  to  provide  market  participants 
with  the  flexibility  to  select  the  usage 
level  that  best  meets  their  needs.  In 
determining  the  proposed  market  data 
fees,  the  NASD  represents  that  its  staff 
reviewed  comparable  industry  fees^or 
market  data.  The  NASD  states  that  the 
proposed  market  data  fees  are  designed 
to  allow  the  NASD  to  recover  its 
developmental  and  operational  costs  of 
the  TRACE  system  and  the  costs  of 
related  regulatory  activities,  while  still 
allowing  vendors  to  resell  the  data  at 
competitive  prices. 

Market  participants  and  others  who 
wish  to  receive  real-time  TRACE  data 
directly  from  the  NASD  will  be  required 
to  enter  into  appropriate  agreements 
with  the  NASD.  For  example,  a  vendor 
or  broker/ dealer  firm  that  wishes  to 
distribute  TRACE  real-time  data 
externally  will  be  required  to  enter  into 
a  vendor  agreement,  which  among  other 
things  will  standardize  display  facilities 
and  require  the  vendor  to  collect 
specified  dissemination  fees  from  its 
end  users  for  remittance  to  the  NASD. 
Vendors  or  broker/dealer  firms  that 
v«sh  to  receive  real-time  TRACE  data 
directly  from  the  NASD  and 
subsequently  disseminate  real-time 
TRACE  data  internally  will  also  be 
required  to  execute  agreements  with  the 
NASD,  which  among  other  things,  will 
require  firms  to  represent  that  the 
TRACE  real-time  data  wrill  not  be 
disseminated  externally. 

In  determining  the  proposed  fees  the 
NASD  represents  that  its  staff  reviewed 
the  existing  FIPS  fees,  Nasdaq  fees,  and 
other  comparable  industry  fees.  The 
NASD  states  that  its  staff  also  consulted 
with  members  of  the  industry.  In 
addition,  the  NASD  established  the 
Bond  Transaction  Reporting  Conunittee 
("BTRC")  that  has  ten  members,  one- 
half  of  whom  are  recommended  by  the 
NASD,  and  the  other  half  of  whom  are 
recommended  by  The  Bond  Market 
Association.  The  NASD  states  that  its 


staff  presented  the  proposed  TRACE 
fees  to  the  BTRC  for  additional  industry 
input,  and  modified  certain  aspects  of 
the  initial  fee  proposal  in  response  to 
concerns  raised  by  the  BTRC.  The 
NASD  represents  that,  with  such 
modifications,  the  BTRC  voted  to 
approve  the  proposed  TRACE  fees, 
subject  to  a  commitment  by  the  NASD 
staff  to  reassess  the  proposed  TRACE 
fees  after  TRACE  is  effective. '»  Such 
reassessment  may  result  in  certain  fees 
being  reduced  or  certain  new  fees  being 
assessed  based  on  the  actual  usage  of 
the  new  system.  The  NASD  represents 
that  the  BTRC  recommended  that  the 
NASD  staff  review  the  TRACE  fees 
based  on  actual  TRACE  data  collected 
within  the  first  six  months  of  the 
system's  operation  and  adjust  the  fees  if 
actual  revenues  are  substantially  greater 
than  projected.  ^^ 

The  NASD  represents  that,  as  part  of 
the  initiative  by  the  Commission  to 
create  price  transparency  in  the 
corporate  bond  market,  the  NASD  has 
worked  diligentiy  to  develop  the  TRACE 
system.  Overall,  the  NASD  believes  that 
the  proposed  fees  are  necessary  to 
achieve  a  practical,  market-driven 
system  for  processing  and  disseminating 
reliable  and  uniform  corporate  bond 
data.  The  NASD  believes  that  the 
TRACE  system  will  allow  the  NASD  to 
take  a  proactive  role  in  supervising  the 
corporate  bond  market  and  promote 
investor  confidence  in  the  fairness  of 
the  corporate  bond  market  generally. 

Based  on  the  above,  the  NASD 
believes  the  proposed  rule  change  is 
consistent  with  the  provisions  of 
Section  15A{b)(5)  20  of  the  Act  in  that 
the  proposal  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and  other 
persons  using  any  facility  or  system 
which  the  association  operates  or 
controls. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 


"  Under  this  service,  real-time  TRACE 
transaction  data  may  not  be  used  in  any 
interrogation  display  devices,  any  systems  that 
permit  end  users  to  determine  Individual 
transaction  pricing  in  real-time,  or  disseminated  to 
any  external  source. 


"Under  this  service,  real-time  TRACE 
transaction  data  may  not  be  used  in  any 
interrogation  display  devices  or  any  systems  that 
permit  end  users  to  determine  individual 
transaction  pricing  in  real-time. 


•8  The  NASD  represents  that  the  BTRC  did  not 
vote  on  or  approve  the  Internal  Usage  Authorization 
Fee  and  the  External  Usage  Authorization  Fee 
because  the  committee  did  not  have  sufficient  time 
prior  to  this  filing  to  appropriately  consider  these 
fees. 

'"Generally,  the  staff  believes  that  a  reassessment 
of  the  proposed  fee  structure  would  not  be  valid 
unless  it  were  based  on  at  least  6  months  of 
historical  TRACE  data  (or  full  TRACE  operatiosn 
and  the  related  revenue  stream  and  costs).  However, 
with  respect  to  certain  fees,  the  Association  may 
require  additional  historical  data,  or,  conversely, 
may  be  able  to  reassess  fees  based  on  data  collected 
over  a  shorter  period.  In  addition,  based  on  the  data 
collected,  the  NASD  may  assess  certain  internal 
dissemination  fees,  including  index  fees, 
administration  fees,  or  distributor  fees. 

2015U.S.C.  78o-3(b)(5). 
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provisions  of  Section  15A(b)(6)  21  of  the 
Act,  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  Based 
on  a  mandate  by  the  SEC,  the 
Association  has  developed  a  corporate 
bond  reporting  facility  to  create 
transparency  in  the  debt  market  and 
allow  for  surveillance  to  better  detect 
fraud  and  foster  investor  confidence  in 
the  fairness  of  the  corporate  bond 
market.  In  addition,  the  NASD  believes 
that  the  proposed  rule  is  consistent  with 
Section  15A(b)(5)  22  of  the  Act  which 
requires  that  a  national  securities 
association  have  rules  that  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
association  operates  or  controls.23 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
biu'den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  ofitiie  Act,  as  amended. 
Specifically,  the  NASD  believes  that  the 
proposal  allows  for  competition  in  the 
collection  of  trade  reports,  and  limits 
the  NASD's  role  to:  (1)  Collecting  trade 
reports  directly  only  from  members  that 
choose  to  report  directly  to  the  NASD; 
(2)  consolidating  trade  reports  for 
regulatory  purposes;  and  (3) 
disseminating  the  consolidated  data  to 
broker-dealers  and  those  interested  in 
reselling  the  data  but  not  competing  in 
the  market  for  resale  of  these  data.  The 
NASD  notes  that  the  proposed  fees 
which  the  NASD  is  seeking  to  impose 
for  performing  these  fimctions  are 
subject  to  Commission  review  and 
approval  under  the  standards  set  forth 
for  these  purposes  imder  Sections  llA 
and  15  A  of  the  Exchange  Act. 


"  15  U.S.C.  78o-3(b)(6). 

"  15  U.S.C.  7eo-3(bU5). 

"  The  NASD  represents  that  it  has  generally 
submitted  proposed  rule  changes  relating  to 
member  dues,  fees  and  charges  pursuant  to  Rule 
19b-4(f)(2)  of  the  Act  and  Section  19(b)(3)(A) 
thereunder  which  would  make  such  a  proposed 
rule  change  effective  immediately  upon  filing  with 
the  Commission.  However,  because  the  TRACE 
system  is  new,  the  NASD  is  recommending  that  the 
Commission  solicit  comments  on  the  proposed  rule 
change. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EfiiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  '* 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  as  amended,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-63  and  should  be 
submitted  by  June  14,  2002. 

For  the  Commission,  by  the  Division  cf 
Market  Regulation,  pursuant  to  delegated 
authority. 2^ 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  02-13056  Filed  5-23-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-«596S;  RIe  No.  SR-NASD- 
2002-56] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Establishing  a  Uniform 
Process  for  Opening  Daily  Trading  In 
Nasdaq's  Upcoming  SuperMontage 
System 

May  20.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on  April  22, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  (''NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
ni  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  May  17,  2002, 
Nasdaq  filed  Amendment  No.  1  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD,  through  Nasdaq,  proposes 
to  establish  a  imiform  process  for 
opening  daily  trading  in  Nasdaq's  future 
Order  Display  and  Collector  Facility 
("SuperMontage"). 

The  text  of  the  proposed  rule  change, 
as  amended,  is  available  at  the  Office  of 
the  Secretary,  Nasdaq  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  fV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


^■'The  NASD  proposes  to  make  the  proposed  rule 
change  effective  on  the  same  date  that  the  NASD 
Rule  6200  Series  relating  to  TRACE  is  made 
effective  and  FIPS  is  eliminated. 

"17  CFR  200.30-3(a)(12). 


'15  U.S.C.  78s(b)(l). 

2]7CFR240.19b-4. 

^This  notice,  representing  Amendment  No  1, 
replaces  the  original  Rule  19b-4  filing  in  its 
entirety. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  part  of  its  ongoing  preparation  for 
the  launch  of  SuperMontage.  Nasdaq  is 
engaging  in  a  continuing  review  of  the 
system's  functionality  and  rules  with  a 
view  to  constant  improvement.  As  a 
result  of  this  review,  and  in  consultation 
with  industry  professionals.  Nasdaq  has 
determined  to  alter  the  method 
originally  approved  for  opening  daily 
trading  in  SuperMontage.  Through  a 
combination  of  rules  and  system 
processing.  Nasdaq's  proposed  new 
opening  process  proposes  to  cure,  and 
thereafter  prevent,  locked  and  crossed 
market  conditions  immediately  prior  to 
the  9:30  a.m.  market  open,  while 
allowing  the  continued  execution  of 
pre-market  priced  orders  during  that 
same  time  period. 

Specifically,  Nasdaq  proposes  to: 

(1)  Clarify  that  the  system  will  accept 
market  orders  prior  to  9:30  a.m.  Eastern 
Time; 

(2)  Modify  the  opening  process  by 
providing  for  the  automatic  clearing  of 
locked/crossed  quotes  beginning  at 
9:29:30  a.m.  Eastern  Time,  and  by 
matching  off  of  locked/ crossed  quotes 
between  the  most  aggressive  orders,  at 
the  price  of  the  newest  of  those  orders: 
and 

(3)  Amend  its  Trade-or-Meve  Rule  to 
conform  to  the  changes  in  the  opening 
process. 

a.  Expansion  of  Order  Entry  During  Pre- 
Market  Hours 

Currently,  the  SuperMontage  system 
rules  do  not  explicitly  permit  the  entry 
of  Non-Directed  market  orders  prior  to 
9:30  a.m.  Eastern  Time.  Under  the 
approved  SuperMontage  rules,  market 
participants  may  enter  Non-Directed 
limit  orders  prior  to  the  market  open, 
subject  to  certain  qualifiers."  Nasdaq 
proposes  to  clarify  that  all  market 
participants  in  SuperMontage  may  enter 
both  limit  orders  and  market  orders 
prior  to  9:30  a.m.  Market  orders  and 
priced  orders  designated  as  IOC,  will  be 
held  in  queue  until  9:30  a.m.,  at  which 
time  they  will  be  executed  or  returned 


■*  Order-entn-  firms  may  enter  Non-Directed  limit 
(priced)  orders  before  9:30  a.m.  Eastern  Time  but 
these  orders  must  be  designated  as  Immediate  or 
Cancel  ("IOC").  Quoting  market  participants  {e.g.. 
registered  market  makers  and  ECNs  in  a  security) 
may  enter  limit  orders,  but  are  not  required  to 
designate  them  exclusively  as  IOC  orders. 
-Accordingly,  limit  orders  from  quoting  market 
participants  that  are  not  IOC  are  displayed  m  the 
Nasdaq  system  both  during  market  hours  and  the 
pre-market  period. 


back  to  the  entering  firm  if  non- 
marketable. 

b.  SuperMontage  Pre-Open  Clearing  of 
Locking  and  Crossing  Quotes  and 
Orders 

Currently,  SuperMontage's  opening 
process  resolves  locked  and  crossed 
markets  by  pairing  off  the  oldest  in  time 
sell  quote/order  with  the  oldest  in  time 
buy  quote/order,  and  then  executing  the 
buying/ selling  interest  at  the  price  of  the 
oldest  quote/order.  Under  approved 
SuperMontage  rules,  this  process  begins 
at  9:30  a.m.  Eastern  Time,  and  is 
repeated  until  an  unlocked  and 
uncrossed  inside  market  in  Nasdaq  is 
generated. 

Nasdaq  proposes  to  change  and 
streamline  the  above  process  as  follows. 
At  9:29:30  a.m.  Eastern  Time,  the 
system  will  begin  an  automated  process 
to  clear  any  locked  or  crossed  markets 
that  then  exists,  using  a  new  matching 
and  pricing  formula.  First,  the  system 
will  pair  off  the  most  aggressively 
priced  buy  quote/order  against  the  most 
aggressively  priced  sell  quote/orders. 
Once  this  "best-priced  pair"  is 
determined,  the  system  will  execute  the 
two  identified  orders  at  the  price  of  the 
newer  order  until  the  older  order  is  fully 
satisfied.  Nasdaq  represents  that,  in 
essence,  price  improvement  accrues  to 
the  older  order.  If  the  displayed  size 
becomes  exhausted  at  that  price  level. 
SuperMontage  will  continue  to  execute 
against  available  reserve  size  at  that 
price  level.  This  process  will  be 
repeated  until  an  unlocked  and 
uncrossed  market  results.  Non- 
Attributable  Orders  that  are  displayed 
under  SIZE  will  also  participate  in  this 
process  and  will  be  subject  to  execution 
logic  described  above. 

Once  the  lock/cross  is  cleared,  any 
additional  locking  or  crossing  quotes/ 
orders  entered  between  9:29:30  a.m.  and 
9:30:00  a.m.  will  be  turned  into  an  order 
and  will  be  executed  against  the  quote/ 
order  in  Nasdaq  that  it  would  lock/ 
cross.  The  execution  will  occur  at  the 
price  of  the  quote/order  that  would  be 
locked/crossed  consistent  with  the 
locking/crossing  process  applicable 
during  market  hours. ^  Non-Attributable 
Orders  that  are  displayed  under  SIZE 
will  also  participate  in  this  process  and 
will  be  subject  to  execution  logic 
described  above. 

Since  these  trades  will  be  executed 
prior  to  the  9:30  a.m.  market  open,  these 
trades  will  be  designated  as  ".T"  to 
reflect  that  they  were  executed  outside 
of  normal  market  hours.*'  Nasdaq  notes 


that  if  a  market  maker  or  ECN  receives 
an  order  and  its  customer  has  indicated 
that  it  does  not  wish  the  order  to  be 
executed  prior  to  9:30  a.m.,  the  market 
participant  can  enter  the  order  into 
SuperMontage  prior  to  the  open  but 
enter  it  as  either  a  market  order  or  as  an 
IOC  limit  order.  These  orders  would  not 
drive  a  quote,  would  not  participate  in 
the  pre-market  lock/ cross  clearing 
process,  and  would  be  held  in  queue 
until  9:30  a.m..  at  which  time  they  will 
be  executed  (or  canceled  if  not 
marketable). 

c.  Modifications  to  "Trade-or-Move" 
Rule  Timeframes 

Nasdaq  proposes  to  amend  its  Trade- 
or-Move  Rule  to  reflect  that  the  system 
will  begin  the  unlocking/uncrossing 
process  at  9:29:30  a.m..  thus  market 
participants  would  be  required  to  send 
Trade-or-Move  Directed  Orders '' 
between  9:20  a.m.  and  9:29:29  a.m.  (as 
opposed  to  9:29:59  a.m.).  Under  the 
proposal  the  Trade-or-Move  will  operate 
as  follows.  Market  participants  will 
have  an  obligation  to  send  Trade-or- 
Move  Directed  Orders  begiiming  at 
9:20:00  a.m.  to  all  quotes  they  would 
lock/cross  (except  for  SIZE)  using  a 
SuperMontage  Directed  Order. 
Currently,  a  market  participant  will  be 
required  to  send  a  Trade-or-Move 
Directed  Order  to  the  party  it  would 
lock/ cross  contemporaneous  to  entering 
an  Attributable  quote/order  or  Non- 
Attributable  quote/order  into  SIZE.^ 
Thus,  under  the  proposal  if  a  market 
participant  would  actively  lock  or  cross 
the  market  by  posting  an  Attributable 
quote/order  or  Non-Attributable  quote/ 
order  in  SIZE  during  9:20  a.m.  and 


-  Sep  NASD  Rule  4710(b)(3). 
'■  If  at  anv  time  a  market  participant  enters  a  quote 
that  would  lock/cross  the  market  in  the 


SuperMontage,  the  Nasdaq  system  will  send  the 
market  participant  a  warning  message.  If  the  market 
participant  chooses  to  override  the  warning 
message,  the  quote  will  participate  in  the 
uniocking/uncrossing  process  described  above.  This 
is.  a  locking/crossing  quote  entered  between  9:20 
a.m.  and  9:29:30  a.m.  will  be  turned  into  an  order 
and  become  executable  at  9:29:30  a.m.  A  locking/ 
crossing  quote  entered  at  or  after  9:29:30  a.m..  but 
before  market  close,  will  be  turned  into  an  order 
that  will  be  subject  to  immediate  execution.  Quotes 
entered  at  or  after  market  close  will  receive  the 
warning  message  but  will  not  be  subject  to 
execution  until  9:29:30  a.m.  the  following  market 
day. 

"Nasdaq  proposes  to  change  the  term  "Trade-or- 
Move  Message  '  to  "Trade-or-Move  Directed  Order.  ' 
See  proposed  NASD  Rule  4613(e)(1)(C). 

°  Under  another  proposal  pending  before  the 
Commission.  ECNs  would  be  required  to  send  a 
Trade-or-Move  Message  before  entering  a  locking  or 
crossing  quotation  and  market  makers  would  be 
required  to  send  a  Trade-or-Move  Message 
immediately  after  entering  a  locking  or  crossing 
quote.  See  Securities  Exchange  Act  Release  No. 
45508  (March  5,  2002).  67  FR  10956  (March  11. 
2002)  (Notice  of  Amendment  Nos.  2  and  3  for  File 
No.  SR-NASD-OO-76).  This  proposal  would  not 
alter  that  aspect  of  the  Trade-or-Move  rule,  if 
approved. 
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9:29:30  a.m.,  that  market  participant 
will  be  required  to  send  a  Trade-or- 
Move  Directed  Order  to  the  party  it 
would  lock  or  cross.  However,  if  at  or 
after  9:20  a.m.  there  is  an  order  being 
displayed  in  SIZE,  a  market  participant 
will  not  be  obligated  to  send  a  Trade-or- 
Move  Directed  Order  to  SIZE  if  they 
would  actively  lock/cross  SIZE  because 
the  system  currently  cannot  route  a 
Trade-or-Move  Directed  Order  to  the 
market  participant  representing  the 
Non-Attributed  Order  behind  SIZE.'^  As 
noted  above,  Non-Attributable  Orders 
that  are  represented  under  SIZE  will 
participate  in  the  lock/ cross  clearing 
process  that  commences  at  9:29:30  a.m., 
and  thus  will  be  subject  to  execution 
prior  to  the  market's  open. 

Accordingly,  Nasdaq  believes  that  its 
proposed  process  will  significantly 
improve  the  Nasdaq  market  opening  by 
ensiu-ing  that  quotes  in  Nasdaq 
securities  are  not  locked  or  crossed  at 
the  start  of  normal  trading.  In  addition. 
Nasdaq  believes  that  its  proposed 
approach  of  basing  pre-market 
executions  on  the  prices  of  individual 
quotes/orders  provides  maximum 
flexibility  for  market  participants  to 
price  "and  potentially  execute  their  own 
trading  interest,  while  still  maintaining 
an  orderly  market  going  into  the  open. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  Section  15A  of 
the  Act,!"  in  general  and  with  Section 
15A(b)(6)  of  the  Act,"  in  particular,  in 
that  the  proposal  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
foster  cooperation  and  coordination 
with  persons  engaged  in  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  as 
well  as  removing  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Nasdaq  neither  solicited  nor  received 
written  comments  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator\- 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.'- 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N\V.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2002-56  and  should  be 
submitted  by  Jime  14,  2002. 


'The  Commission  notes  that  Nasdaq  is 
developing  the  capability  to  send  a  Trade-or-Move 
Directed  Order  to  SIZE  and  would  have  to  submit 
a  proposed  rule  change  to  the  Commission  to 
implement  this  as  a  SuperMontage  feature. 

10  15  U.S.C.  780-3. 

"  15  U.S.C.  78o-3(b)(6). 


12  Nasdaq  has  requested  that  the  Commission  find 
good  cause  pursuant  to  Section  19(b)(2)  of  the  Act 
to  approve  the  proposed  rule  change  prior  to  the 
30th  day  after  publication  in  the  Federal  Register. 
See  Amendment  No.  1.  supra  note  3. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  ' ' 

Margaret  H.  McFariand. 

Deputy  Sfcrptarw 

\¥R  Do(    02-13101  Filed  5-23-02.  8:45  am) 

BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMrNISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notif\ing 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
June  24.  2002.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White. 
Small  Business  Administration,  409  3rd 
Street.  SW..  5th  Floor.  Washington.  DC 
20416:  and  OMB  Reviewer.  Office  of 
Information  and  Regulator.'  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMA^nON  CONTACT: 

Jacqueline  White.  Agency  Clearance 
Officer.  (202)  205-7044. ' 

SUPPLEMENTARY  INFORMATION: 

Title:  Economic  Impact  Survey  of  SBA 
Technical  Assistance  Clients. 

No.- 2214. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Client  (small  business  owners 
&  employees,  prospective  entrepreneurs 
and  other  students  of  enterprise). 

Responses:  17.000. 


>M7  CFR  200.30-3(a)(12). 
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Annual  Burden:  2,226. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  02-13086  Filed  5-23-02:  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3414] 

State  of  New  York 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  16.  2002,  I 
find  that  Clinton  and  Essex  Counties  in 
the  State  of  New  York,  constitute  a 
disaster  area  due  to  damages  caused  by 
an  earthquake  occurring  on  April  20, 
2002.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  July  15,  2002  and  for 
economic  injury  until  the  close  of 
business  on  February  17,  2003  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.,  South  3rd 
Fl.,  Niagara  Falls,  NY  14303-1192. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Franklin, 
Hamilton,  Warren  and  Washington 
Counties  in  the  State  of  New  York;  and 
Addison,  Chittenden  and  Grand  Isle 
Counties  in  the  State  of  Vermont. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  

6625 

Homeowners     without     credit 

available  elsewhere 

3.312 

Businesses  with  credit  available 

elsewhere  

7.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

3500 

Others  (Including  Non-Profit  Or- 

ganizations) with  credit  avail- 

able elsewhere 

6.375 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

3.500 

The  number  assigned  to  this  disaster 
for  physical  damage  is  341402.  For 
economic  injury  the  number  is  9P7600 
for  New  York;  and  9P7700  for  Vermont. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  Mav  16,  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc,  02-13087  Filed  5-23-02:  8:45  am] 

BILLING  CODE  B02&-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4025] 

Bureau  of  Educational  and  Cultural 
Affairs;  60-Day  Notice  of  Proposed 
Information  Collection:  Form  DS-3036, 
Exchange  Visitor  Program  Application 
and  Form  DS-3037,  Update  of 
Information  on  Exchange  Visitor 
Program  Sponsor;  0MB  Control 
Numt}er  1405-0120 

ACTION:  Notice. 

summary:  The  Office  of  Exchange 
Coordination  and  Designation,  Bureau 
of  Educational  and  Cultural  Affairs;  60- 
Day  Notice  of  Proposed  Information 
Collection:  Exchange  Visitor  Program 
Application— Form  DS-3036;  Update  of 
Information  on  Exchange  Visitor 
Program  Sponsor — Form  DS-3037.  0MB 
Approval  Number  1405-0120. 

Action:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Comments  should  be  submitted  to 
OMB  within  30  days  of  the  publication 
of  this  notice.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  Request:  Comment. 

Originating  Office:  Office  of  Exchange 
Coordination  and  Designation,  Bureau 
of  Educational  and  Cultirral  Affairs. 

Title  of  Information  Collection: 
Exchange  Visitor  Program  Application — 
Form  DS-3036;  Update  of  Information 
on  Exchange  Visitor  Program  Sponsor — 
DS-3037. 

Frequency:  Form  DS-3036 — 
Approximately  150  new  organizations 
submit  applications  to  be  designated  as 
Exchange  Visitor  Program  sponsors  each 
year.  DS-3037— The  Department  has 
approximately  1500  currently 
designated  sponsors.  It  is  estimated  that 
each  designated  organization  makes  two 
submissions  annually  to  update 
information  on  their  Program  or  to  order 


Form  DS-2019,  brochures  and  supplies 
to  administer  their  Program. 

Form  Number:  Forms  DS-3036  and 
DS-3037. 

Respondents:  U.S.  government,  and 
public  and  private  organizations 
wishing  to  become  designated  sponsors 
and  Department  of  State  designated 
sponsors. 

Estimated  Number  of  Respondents: 
DS-3036— 150;  DS-3037— 3,000. 

Average  Hours  per  Response:  DS- 
3036— 20  minutes;  DS-3037— 8  hours. 

Total  Estimated  Burden:  DS-3036— 
1200  hours;  DS-3037— 1,000  hours. 

Public  comments  are  being  solicited 
to  permit  the  Department  to: 

— Evaluate  whether  the  proposed 

information  collection  is  necessary  for 
the  proper  performance  of  the 
functions  of  the  Department, 
including  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the 
functions  of  the  Department. 

•  Evaluate  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

— Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated 
collection  techniques  or  other  forms 
of  technology. 

FOR  FURTHER  AOOmONAL  INFORMATION: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Sally  J.  Lawrence, 
Chief,  Private  Sector  Division,  Office  of 
Exchange  Coordination  and 
Designation,  Bureau  of  Educational  and 
Cultural  Affairs,  U.S.  Department  of 
State,  301  Fourth  Street,  SW,  Room  734, 
Washington,  DC  20547;  telephone  202- 
401-9810.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  who 
may  be  reached  on  202-395-3897. 

Dated:  April  4,  2002. 
James  D.  Whitten, 

Executive  Director,  Bureau  of  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  02-13144  Filed  5-23-02;  8:45  am] 
BtLUNG  CODE  4710-05-P 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-1 998-3584] 

Proposed  Modernization  of  the  Coast 
Guard  National  Distress  and  Response 
System 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Program  Environmental 
Assessment. 

SUMMARY:  The  U.S.  Coast  Guard  intends 
to  prepare  a  Supplemental  Program 
Environmental  Assessment  (SPEA)  for 
the  National  Distress  and  Response 
System  Modernization  Project 
(SfDRSMP).  The  SPEA  will  supplement 
our  July  1998  Programmatic 
Environmental  Assessment  (PEA)  with 
respect  to  modernizing  and  deploying 
the  National  Distress  and  Response 
System  (NDRS)  and  it  will  examine 
reasonable  alternatives  for  the 
deployment  of  dual  mode  VHF/UHF 
radio  equipment  to  either  an  existing 
NDS  antenna  tower  site,  antenna  tower 
space  leased  from  a  commercial 
provider,  or  new  construction  of  an 
antenna  tower  site.  We  are  requesting 
early  public  input  on  these  alternatives 
and  the  potential  for  environmental 
impacts  as  a  result  of  implementing 
them. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  June  24,  2002. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-1 998-3 584),  U.S. 
Department  of  Transportation,  Room 
PL^Ol,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  Room  PL-401  on 
the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone'  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facifity  at  202^93-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

In  choosing  among  these  means, 
please  give  due  regard  to  recent 
difficulties  and  delays  associated  with 
delivery  of  mail  through  the  U.S.  Postal 
Service  to  Federal  facilities. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 


notice.  Comments  and  material  received 
from  the  public,  as  well  as  this  notice, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
Room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington  DC.  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Web  Site  at 
h  ttp  ./AvTwv'.  dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  notice,  the 
proposed  project,  or  the  associated 
assessment,  call  Donna  M.  Meyer, 
Environmental  Program  Manager, 
National  Distress  and  Response  System 
Modernization  Project,  U.S.  Coast  Guard 
Headquarters,  202-267-1496  or  e-mail 
her  at  dmeyer@comdt.uscg.mil.  For 
questions  on  viewing  or  submitting    - 
material  to  the  docket,  contact  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  202-366-5149. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  submit 
comments  and  related  material  on  our 
Supplemental  Program  Environmental 
Assessment.  If  you  do  so,  please  include 
your  name  and  address,  identify-  the 
docket  number  for  this  notice  (USCG- 
1998-3584),  and  provide  background 
support  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax.  or  electronic 
meems  to  the  Docket  Management 
Facility  at  the  address  imder  ADDRESSES: 
but  please  submit  your  comments  and 
material  by  only  one  means.  When 
submitting  by  mail  or  hand  delivery, 
submit  your  comments  or  material  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  if  the 
comments  and/or  material  were 
received  by  the  facility,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  and  material 
received  during  the  comment  period. 

Public  Hearing 

We  do  not  now  plan  to  hold  a  public 
hearing.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  us  in  preparing  the  SPEA, 
and  would  significantly  aid  in  our 
environmental  review  and  analysis  for 
the  proposal,  we  will  hold  one  at  a  time 
and  place  annoimced  by  a  later  notice 
in  the  Federal  Register. 


Background 

The  National  Distress  and  Response 
System  forms  the  backbone  of  the  Coast 
Guard's  Short  Range  Communication 
System  (SRCS)  that  supports  Coast 
Guard  Activity,  Group,  Marine  Safety 
Office  [MSO),  Vessel  Traffic  Service 
(VTS).  Air  Station.  Cutter  and  Station 
operations.  As  part  of  the  SRCS.  the 
NDRS  incorporates  the  use  of  VHF-FM 
radios  to  provide  two-way  voice 
communications  coverage  for  the 
majority  of  Coast  Guard  missions  in 
coastal  areas  and  navigable  waterways 
where  commercial  and  recreational 
traffic  exists.  The  system,  consisting  of 
approximately  300  remotely  controlled 
V'HF  transceiver  sites,  monitors  the 
international  \'HF-FM  maritime  distress 
frequency  (Channel  16),  and  is  the 
primar>'  command  and  control  network 
to  coordinate  Coast  Guard  search  and 
rescue  (SAR)  response  activities.  The 
secondary  function  is  to  provide 
command,  control,  and  communications 
for  the  Coast  Guard  missions  of  national 
security,  maritime  safety,  law 
enforcement,  and  marine  environmental 
protection. 

In  July  1998.  the  Coast  Guard 
published  a  Programmatic 
Environmental  Assessment  that 
considered  general  concepts  to 
modernize  the  current  obsolete  and 
nonstandard  system.  The  alternatives 
we  considered  included: 

Alternative  A — Status  quo. 

Alternative  B — Upgrade  status  quo  by 
systematically  upgrading  the  existing 
network  with  modern  analog 
transceivers.  This  alternative  replaces 
old  equipment  with  new  equipment  and 
adds  additional  radio  capability.  It  is 
expected  this  alternative  would  require 
additional  antenna  sites. 

Alternative  C — Dual  mode  VHF  and/ 
or  UHF  network  replaces  existing  analog 
network  with  dual  mode  (digital  and 
analog)  transceivers.  It  is  expected  this 
alternative  would  require  additional 
antenna  sites.  And. 

Alternative  D — Multi-mode:  Satellite, 
cellular,  VHF  and/or  UHF  network.  This 
alternative  replaces  the  existing  network 
with  multi-mode  equipment  that 
utilizes  satellite,  cellular,  and  VHF/UHF 
communications.  It  is  expected  that  this 
alternative  would  require  additional 
antenna  sites. 

Alternatives  B,  C.  and  D  would  all 
require  approximately  the  same  number 
of  additional  antenna  sites.  Since  1998. 
new  circumstances  and  relevant 
information  regarding  the  deployment 
of  the  svstem  to  an  existing  antenna  site, 
or  leasing  an  antenna  site,  or 
constructing  a  new  antenna  site  as  well 
as  the  Coast  Guard's  preference  for 
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Alternative  C,  call  for  a  Supplemental 
Program  Environmental  Assessment  to 
consider  any  environmental  impacts 
that  were  previously  not  taken  into 
account. 

Supplemental  Programmatic 
Enviromnental  Assessment 

Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  and  the  President's  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508),  we  intend  to 
prepare  a  Supplemental  Program 
Enviroimiental  Assessment  for  the 
National  Distress  and  Response  System 
Modernization  Project. 

Information,  data,  and  comments 
obtained  throughout  the  course  of  the 
Scoping  process  may  be  used  in  the 
preparation  of  the  SPEA.  The  purpose  of 
this  notice  of  intent  is  to  inform  the 
public,  local.  State,  and  Federal 
government  agencies  that  a 
Supplemental  PEA  will  be  prepared. 

In  addition,  the  SPEA  will  provide 
those  interested  with  an  opportunity  to 
present  their  comments,  information,  or 
other  relevant  observations  concerning 
alternatives  and  potential 
environmental  impacts  relating  to  the 
deployment  and  installation  of  the 
NDRSMP.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  deployment  to  existing 
anteima  tower  sites;  (3)  leasing  antenna 
space  on  an  existing  tower;  and  (4)  new 
construction  of  a  tower  site. 

Our  efforts  to  coordinate  with 
appropriate  Federal,  State  and  local 
agencies,  and  private  organizations  and 
citizens  who  have  expressed  interest  in 
this  proposal  will  continue.  The  SPEA 
will  be  made  available  for  public  and 
agency  review  and  comment.  To  ensure 
that  the  full  range  of  issues  related  to 
the  proposed  action  are  addressed  and 
that  all  significant  issues  are  identified, 
we  invite  your  comments  and 
suggestions. 

Dated:  May  17,  2002. 
CD.  Wurster, 

RADM,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Acquisitions. 
(FR  Doc.  02-13130  Filed  5-23-02;  8:45  ami 
BnjJNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 

Forum  in  Capabilities  of  the  Global 
Positioning  System  (GPS)  Wide  Area 
Augmentation  System  (WAAS)  and 
Local  Area  Augmentation  System 
(LAAS) 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  meeting. 

Name:  FAA  SOIT  Forum  on  GPS/ 
VVAAS/LAAS  Capabilities. 

Time  and  Date:  9  a.m.-5  p.m.,  June  3- 
4.  2002. 

Place:  Holiday  Inn  Fair  Oaks  Hotel, 
11787  Lee  Jackson  Memorial  Hwy, 
Fairfax.  Virginia  22033. 

Status:  Open  to  the  aviation  industry 
with  attendance  limited  to  space 
available. 

Purpose:  The  FAA  SOIT  will  be 
hosting  a  public  forum  to  discuss  the 
FAA's  GPS  approvals  and  WAAS/LAAS 
operational  implementation  plans.  This 
meeting  will  be  held  in  conjunction 
with  a  regularly  scheduled  meeting  of 
the  FAA  SOIT  and  in  response  to 
aviation  industry  requests  to  the  FAA 
Administrator.  Formal  presentations  by 
the  FAA  will  be  followed  by  question 
and  answer  sessions.  Those  planning  to 
attend  are  invited  to  submit  proposed 
discussion  topics. 

Registration:  Participants  are 
requested  to  register  their  intent  to 
attend  this  meeting  by  May  31,  2002. 
Names,  affiliations,  email  addresses, 
telephone  and  facsimile  numbers 
should  be  sent  to  the  point  of  contact 
listed  below. 

Point  of  Contact:  Registration  and 
submission  of  suggested  discussion 
topics  may  be  made  to  Mr.  Steven 
Albers,  phone  (202)  267-7301,  fax  (202) 
267-5086,  or  email  at 
steven.CTR.albers@faa.gov. 

Issued  in  Washington  DC  on  May  3,  2002. 
Hank  Cabler, 
SOIT  Co-Chairman. 
[FR  Doc.  02-13134  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2002-123171 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconforming  1997- 
2000  Mercedes  Benz  SL  Class  (W129) 
Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 

Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 

decision  that  nonconforming  1997-2000 

Mercedes  Benz  SL  Class  (W129) 

passenger  cars  are  eligible  for 

importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1997-2000 
Mercedes  Benz  SL  Class  (W129) 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATE:  The  closing  date  for  comments  on 
the  petition  is  June  24,  2002. 
address':  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Management, 
Room  PL-401,  400  Seventh  St.,  SW., 
Washington,  DC  20590.  [Docket  hours 
are  fi'om  9  am  to  5  pmj. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
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conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Automobile  Concepts,  Inc.  of  North 
Miami,  Florida  ("AMC")  (Registered 
Importer  01-278)  has  petitioned  NHTSA 
to  decide  whether  1997-2000  Mercedes 
Benz  SL  Class  (W129)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  AMC 
believes  are  substantially  similar  are 
1997-2000  Mercedes  Benz  SL  Class 
{W129)  passenger  cars  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1997-2000 
Mercedes  Benz  SL  Class  (W129) 
passenger  cars  to  their  U.S. -certified 
counterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

AMC  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1997-2000  Mercedes 
Benz  SL  Class  (W129)  passenger  cars,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1997-2000  Mercedes 
Benz  SL  Class  (W129)  passenger  cars  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *   *   *,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  135  Passenger  Car  Brake 
Systems,  202  Head  Restraints,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 


Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Beh 
Assembly  Anchorages,  212  Windshield 
Retention,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

In  addition,  the  petitioner  claims  that 
the  vehicles  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

The  petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated; 

Standard  No.  101  Controls  and 
Displays:  (a)  Inscription  of  the  word 
"brake"  on  the  dash  in  place  of  the 
international  ECE  warning  symbol;  (b) 
recalibration  of  the  speedometer  to  read 
in  miles  per  hour  and  inscription  of  the 
letters  "MPH"  on  the  speedometer  face, 
or  replacement  of  the  entire  instrument 
cluster  with  the  U.S. -model  component. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamps: 
(b)  installation  of  U.S.-model  side 
markers;  (c)  installation  of  U.S.-model 
tail  lamp  assemblies  which  incorporate 
rear  sidemarker  lights;  (d)  installation  of 
a  U.S.-model  high  mounted  stop  light 
assembly  if  the  vehicle  is  not  already  so 
equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component,  or  inscription  of  the 
required  warning  statement  on  that 
mirror. 

Standard  No.  114  Theft  Protection: 
activation  of  the  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  reprogramming  of  the  power 
window  system  so  that  the  windows 
will  not  operate  with  the  ignition  off. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  inspection 
of  each  vehicle  to  ensure  that 
appropriate  components  have  been 
installed  to  meet  the  requirements  of  the 
standard,  and  replacement  of  any 
component  that  is  not  a  U.S.-model  part. 
The  petitioner  states  that  the 
manufacturer  has  identified  the  vehicle 
as  meeting  the  upper  interior  head 
impact  requirements  of  the  standard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Activation  of  the  seat  belt 
warning  buzzer  by  reprogramming  the 
unit;  (b)  inspection  of  all  vehicles  and 
replacement  of  the  driver's  and 
passenger's  side  air  bags,  control  units, 
sensors,  and  seat  belts  with  U.S.-model 
components  on  vehicles  that  are  not 
already  so  equipped.  Petitioner  states 
that  the  front  outboard  designated 
seating  positions  have  combination  lap 


and  shoulder  belts  that  are  self- 
tensioning  and  that  release  by  means  of 
a  single  red  pushbutton.  Petitioner 
further  states  that  the  vehicles  are 
equipped  with  a  seat  belt  warning  lamp 
that  is  identical  to  the  lamp  installed  on 
U.S. -certified  models. 

Standard  No.  214  Side  Impact 
Protection:  inspection  of  all  vehicles  to 
ensure  that  they  are  equipped  with  door 
bars  identical  to  those  in  the  U.S. 
certified  model  and  installation  of  those 
components  on  vehicles  that  are  not 
already  so  equipped. 

The  petitioner  states  that  a  vehicle 
identification  plate  must  be  affixed  to 
the  vehicles  near  the  left  windshield 
post  and  a  reference  and  certification 
label  must  be  affixed  in  the  area  of  the 
left  front  door  post  to  meet  the 
requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL—401, 
400  Seventh  St..  SW.  Washington.  DC 
20590.  (Docket  hours  are  from  9  am  to 
5  pm).  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  I '.S.C.  30141(a)ll  )|.M  nnd 
(bill);  49  CFR  ,593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  21.  2002. 
Mariiynne  |acobs. 

Director.  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  02-1314.3  Filed  3-2:3-02:  8:45  am] 
BILUNG  CODE  4910-59-4> 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety 

Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
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for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  application  described  herein.  This 
.  notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 


application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  June  10,  2002. 

ADDRESSES:  Records  Center,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW., 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  May  21, 
2002. 
].  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  number' 

Docket  number 

Applicant 

Modification  of 
exemption 

7657-M  

Welker  Engineering  Company,  Sugar  Land,  TX  (See  Footnote  1) 

Bristol  Bay  Contractors,  Inc.,  King  Salmon,  AK  (See  Footnote  2)  .. 

E.I.  DuPont  de  Nemours  and  Company,  Wilmington,  DE  (See 
Footnote  3). 

Callery  Chemical  Company,  Pittsburgh,  PA  (See  Footnote  4) 

Espar  Products,  Inc.,  Mississauga,  Ontario  LSI  1Z8,  CN  (See 
Footnote  5). 

Onyx  Environmental  Services,  LL.C,  Ledgewood,  NJ  (See  Foot- 
note 6). 

Eagle-Picher  Technologies,  LLC,  Joptin,  MO  (See  Footnote  7)  

7657 

8125-M  

8125 

8915-M  

8915 

9508-M              

9508 

10882-M  

12102-M  

12882-M  

RSPA-98-^005  

RSPA-01-11125  ... 

10882 
12102 
12882 

(1)  To  modify  the  exemption  to  authorize  the  transportation  of  additional  Division  2.1,  2.2,  2.3  and  Class  3  materials  in  a  non-DOT  specification 
stainless  steel  cylinder. 

(2)  To  modify  the  exemption  to  authorize  the  installation  of  a  nozzle  for  a  roto  gage  in  the  non-DOT  specification  IMO  Type  5  portable  tank  for 
the  transportation  of  certain  Division  2. 1 ,  2.2  and  Class  3  materials. 

(3)  To  modify  the  exemption  to  authorize  the  transportation  of  an  additional  Divisksn  2.1  material  in  a  manifokJed  DOT  Specification  cylinder. 

(4)  To  modify  the  exemptk}n  to  authorize  the  transportatk>n  of  an  additional  Division  4.3  material  in  DOT  Specification  cylinders. 

(5)  To  modify  the  exemption  to  authorize  the  use  of  additional  temperature  controlled  systems  for  use  in  motor  vehicles  transporting  Division 
2.1  and  Class  3  materials. 

(6)  To  rtKxJify  the  exemption  to  authorize  the  transportation  of  an  additional  Division  1.1D  explosive  material  desensitized  in  an  appropriate  sol- 
vent to  be  shipped  as  a  Class  3  material 

(7)  To  reissue  the  exemption  originally  issued  on  an  emergency  basis  for  the  transportation  of  a  Division  2.1  material  in  a  non-DOT  specifk^- 
tion  pressure  vessel. 


(PR  Doc.  02-13129  Filed  5-23-02;  8:45  am) 
BILUNG  CODE  4910-60-41 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Notice  to  Operators  of  Natural  Gas  and 
Hazardous  Liquid  Pipelines  To 
Encourage  Continued  Implementation 
of  Safe  Excavation  Practices 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice:  Protecting  buried 
pipelines  by  using  safe  excavation 
practices. 

SUMMARY:  RSPA  is  issuing  this  advisory 
notice  to  operators  of  natural  gas  and 
hazardous  liquid  pipelines  to  remind 
them  of  the  importance  of  safe 


excavation  practices.  We  have  also 
asked  our  partners  in  the  Common 
Ground  Alliance,  a  new  national  non- 
profit damage  prevention  organization, 
md  the  Associated  General  Contractors 
of  America  and  the  National  Utility 
Contractors  Association,  to  help 
distribute  this  advisory. 

I.  Supplementary  Information 

Several  recent  incidents  have 
provided  the  impetus  to  remind  the 
pipeline  operators  of  the  importance  of 
safe  excavation  practices.  Increase  in 
construction  activity  coincides  with  the 
arrival  of  spring  in  many  parts  of  the 
country  and  extends  through  the 
summer  months.  Construction  activity 
requires  excavators  to  work  aroimd 
buried  pipelines  and  other  underground 
facilities,  such  as  water,  sewer, 
electrical  and  phone  lines.  Many  private 
citizens  also  imdertake  excavation 


projects  in  the  spring  and  summer 
months  such  as  gardening,  installing 
mailboxes,  outdoor  lights  and  other 
projects  that  require  digging.  Figures  for 
excavation  damage  from  RSPA's  Office 
of  Pipeline  Safety  (OPS)  show  an 
upward  trend  in  the  warmer  months. 

To  protect  construction  workers  and 
the  general  public  and  to  guard  the 
integrity  of  the  nation's  undergroimd 
infrastructure,  RSPA  has  implemented 
several  damage  prevention  programs. 

These  programs  were  developed  in 
partnership  with  pipeline  operators, 
excavators,  one-call  centers,  locators, 
state  pipeline  safety  agencies,  and 
others  involved  in  damage  prevention 
for  imdergroimd  facilities. 

The  Common  Ground  Study,  issued 
by  OPS,  contains  best  practices  for  all 
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phases  of  damage  prevention.  In 
particular,  pipeline  operators  need  to 
provide  accurate  maps  of  their  facilities 
to  one-call  centers;  these  maps  must  be 
updated  regularly  to  reflect  any  changes. 
When  locate  requests  are  received, 
facility  operators  need  to  be  sure  that 
their  facilities  are  marked  in  a  timely 
and  accurate  manner  whether  this  is 
done  by  operator  staff  or  by  contract 
locators.  When  facility  operators  are 
excavating,  they  need  to  call  for  locates 
of  other  facilities,  observe  the  markings 
of  those  farilities  and  take  care  to  avoid 
coming  into  contact  with  other  lines 
while  digging.  RSPA  urges  pipeline 
operators  to  review  the  procedures 
identified  in  this  study  and  to 
implement  them. 

The  Common  Ground  Study  can  be 
viewed  on  line  at 
www.  commongroun  dalliance,  com . 

These  best  practices  have  been 
adopted  by  many  professional 
associations  including  the  Associated 
General  Contractors,  the  National  Utility 
Contractors  Association,  Nationed 
Utility  Locating  Contractors  Association 
and  others  in  the  damage  prevention 
community.  Promotion  of  these 
practices  is  now  under  the  auspices  of 
the  Common  Ground  Alliance  (CGA) 
which  represents  virtually  every 
segment  of  the  damage  prevention 
commimity.  CGA  has  also  assumed 
responsibility  for  promotion  of  the  Dig 
Safely  Campaign  launched  by  DOT  in 
1999  which  identified  four  key  steps  in 
safe  excavation: 
—Call  Before  You  Dig 
— Wait  the  Required  Time  in  Your  State 
for  Operators  to  Mark  Their  Facilities 
— Observe  Marks  Indicating  the 
Presence  of  Facilities  When  You  Dig 
— Dig  With  Care-protect  both  yourself 
and  the  facilities  where  you  are  digging. 

The  National  Transportation  Safety 
Board  has  recommended  an  important 
additional  step,  that  excavators  should 
notify  the  pipeline  operator 
inmiediately  if  their  work  deunages  a 
pipeline  and  that  excavators  should  call 
911  immediately  if  the  damage  results 
in  a  release  of  natural  gas  or  other 
hazardous  substances  or  potentially 
endangers,  life,  health  or  property. 

n.  Advisory  Bulletin  (ADB-02-01) 

To:  Owners  and  Operators  of  Natural 
Gas  and  Hazardous  Liquid  Pipeline 
Systems 

Subject:  Notification  to  Stress  the 
Importance  of  Safe  Excavation  Practices 

Advisory:  The  arrival  of  warmer 
weather  coincides  with  a  significant 
increase  in  construction  activity  both  by 
professional  excavators  and  home 
owners  and  renters.  To  protect 


excavators  and  private  citizens  from 
injury  and  to  guard  the  integrity  of 
buried  pipelines  and  other  imderground 
facilities,  OPS  reminds  all  concerned  to 
implement  the  best  practices  of  the 
Common  Ground  Study  and  the  four 
steps  of  the  Dig  Safely  Campaign. 

— Call  Before  You  Dig 
— Wait  the  Required  Time  in  Your  State 
for  Operators  to  Mark  Their  Facilities 
— Observe  Marks  Indicating  the 
Presence  of  Facilities  When  You  Dig 
— Dig  With  Care-protect  both  yourself 
and  the  facilities  where  you  are  digging. 

We  ask  pipeline  operators  to 
undertake  the  following  steps  as  part  of 
their  damage  prevention  efforts: 
— increasing  their  vigilance  on  right-of- 
way  inspections; 

— reviewing  their  own  procedures  for 
following  up  on  locate  requests: 
— ensuring  that  operator  employees  and 
contract  employees  follow  Best 
Practices;  and 

— increasing  outreach  efforts  to  the 
excavator  community  dvuing  the  spring 
season. 

Issued  in  Washington,  DC,  on  May  17. 
2002. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
(PR  Doc.  02-13142  Filed  5-23-02:  8:45  am] 
BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-598X] 

BMP  Nevada  Railroad  Company- 
Discontinuance  of  Service 
Exemption — in  Elko  and  White  Pine 
Counties,  NV 

BHP  Nevada  Railroad  Company  (BHP 
Nevada)  filed  a  notice  of  exemption 
under  49  CFR  part  1152  Subpart  F- 
Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  146  miles  of  railroad  between 
milepost  0.0  in  Cobre  and  milepost 
146.1  in  Keystone,  in  Elko  and  White 
Pine  Counties,  NV.  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
89835, 89301,  89315  and  89318. 

BHP  Nevada  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or 
by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 


the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  govenunental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
discontinuance  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  lune  25, 
2002,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2) '  must 
be  filed  by  June  3,  2002. ^  Petitions  to 
reopen^  must  be  filed  by  June  13,  2002, 
with:  Surface  Transportation  Board, 
Case  Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative:  Edward  D.  Greenberg. 
Galland,  Kharasch,  Greenberg.  Fellman 
&  Swirsky,  PC,  Canal  Square,  1054 
Thirty-First  Street,  NW.,  Suite  200, 
Washington,  DC  20007. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Board  decisions  and  notices  are 
available  on  our  website  at 
'■WWW.STB.D0T.GOV." 

Decided:  May  15,  2002. 


'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which,  as  of  April 
8.  2002.  is  currentlv  set  at  SI. 100.  See  49  CFR 
1002  2lf)(25) 

2  While  applicant  initially  indicated  a  proposed 
consummation  date  of  lune  22.  2002.  and  because 
applicant  failed  to  publish  notice  in  the  newspaper 
as  required,  and  a  new  filing  date  of  May  6.  2002. 
was  entered  when  proof  of  publication  was 
received.  Because  the  verified  notice  was  not 
complete  until  May  6.  2002.  and  hence  was  not 
deemed  filed  until  then,  the  earliest  possible  date 
for  consummation  is  50  days  from  May  6.  2002 
(lune  25.  2002)  Applicant's  representative  has 
confirmed  that  the  correction  consummation  date  is 
on  or  after  June  25,  2002. 

^  Because  this  is  a  discontinuance  proceeding  and 
abandonment  is  not  proposed,  trail  use  rail  banking 
or  public  use  conditions  are  not  appropriate 
Likewise,  no  environmental  or  historic 
documentation  is  required  because  the 
circumstances  here  are  similar  to  those  for  which 
exceptions  are  provided  under  49  CFR  1 105.6(c)(6) 
and  1105.8. 
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By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  02-12819  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4»1S-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Dockst  No.  AB-101  (Sub-No.  17X)] 

Duluth,  MIssabe  and  Iron  Range 
Railway  Company— Abandonment 
Exemption— In  St.  Louis  County,  MN 

On  May  7,  2002,  Duluth,  Missabe  and 
Iron  Range  Railway  Company  (DM&IR) 
filed  with  the  Surface  Transportation 
Board  (Board]  a  petition  under  49  U.S.C. 
10502  for  exemption  from  the 
provisions  of  49  U.S.C.  10903  to 
abandon  a  2-mile  portion  of  the  line 
known  as  the  Sliver  Branch,  between 
milepost  S-0.0  and  milepost  S-2.0,  in 
the  City  of  Virginia  in  St.  Louis  County, 
MN.  The  line  traverses  United  States 
Postal  Service  Zip  Code  55792. 

The  line  does  not  contain  any 
federally  granted  rights-of-way.  Any 
documentation  in  DM&IR's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  August  23, 
2002. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
is  currently  set  at  $1,100.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  June  13,  2002.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2{f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-101 
(Sub-No.  17X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Case 
Control  Unit,  1925  K  Street.  NW., 


Washington,  DC  20423-0001;  and  (2) 
Thomas  R.  Ogoreuc,  135  Jamison  Lane, 
Monroeville,  PA  15146.  Rephes  to  the 
DM&IR  petition  are  due  on  or  before 
June  13,  2002. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition. 

The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"www.stb.dot.gov." 

Decided:  May  21,  2002. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  02-13157  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  167X)] 

Union  Pacific  Railroad  Company- 
Abandonment  and  Discontinuance 
Exemption— in  Cook  County,  IL 

On  May  7,  2002,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903-05  '  to  abandon  an  8.06- 
mile  portion  of  a  line  of  railroad,  known 
as  the  Skokie  Industrial  Lead  (the  line), 
extending  from  milepost  12.60  south  of 
Oakton  Street  to  the  north  side  of 
Dempster  Street  at  milepost  13.64 


(South  Segment)  and  to  discontinue 
service  over  a  1.04-mile  portion  of  the 
line  from  milepost  13.64  to  milepost 
21.70  near  Northfield  (North  Segment), 
a  total  distance  of  9.10  miles,  in  Cook 
County,  IL.2  The  line  traverses  U.S. 
Postal  Service  Zip  Codes  60076  and 
60077  and  includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen,  360 
LCC.  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  August  23, 
2002. 

Any  OFA  under  49  CFR  1152.27(b)(2) 
will  be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 
currently  is  set  at  $1,100.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  South 
Segment  of  the  line,  it  may  be  suitable 
for  other  public  use,  including  interim 
trail  use.  Any  request  for  a  public  use 
condition  under  49  CFR  1152.28  or  for 
trail  use/rail  banking  under  49  CFR 
1152.29  will  be  due  no  later  than  June 
13,  2002.3  Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  167X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW, 
Washington,  DC  20423-0001;  and  (2) 
Mack  H.  Shumate,  Jr.,  Senior  General 
Attorney,  101  North  Wacker  Drive,  Suite 
1920,  Chicago,  IL  60606.  Replies  to  the 
UP  petition  are  due  on  or  before  June 
13,  2002. 


'  lip  seeks  exemptions  from  the  offer  of  financial 
assistance  (OFA)  provisions  of  49  U.S.C.  10904  and 
the  public  use  provisions  of  49  U.S.C.  10905.  These 
exemption  requests  will  be  addressed  in  the  final 
decision. 


2  In  Union  Pacific  Railroad  Company — 
Discontinuance  of  Service — In  Cook  County.  IL, 
STB  Docket  No.  AB-33  (Sub-No.  167)  (STB  served 
Mar.  28.  2001)  {Waiver Decision],  UP  was  granted 
a  waiver  from  certain  regulations  requiring  the 
filing  of  specific  information  in  a  discontinuance  of 
service  application.  UP  has  elected  instead  to  file 
this  petition  for  exemption  seeking  to  abandon  the 
South  Segment  and  to  discontinue  service  on  the 
North  Segment.  UP  seeks  to  use  the  waiver  only  for 
the  North  Segment. 

'  Because  UP  seeks  to  discontinue  rail  service 
over  the  North  Segment  of  the  line  and  not  to 
abandon  that  segment,  the  trail  use/rail  banking  and 
public  use  conditions  are  not  applicable.  See 
Waiver  Decision.  Therefore,  a  public  use  condition 
and  trail  use/rail  banking  may  be  requested  only  for 
the  South  Segment  of  the  line  (milepost  12.60  to 
milepost  13.64). 


Federal  Register/Vol.  67,  No.  101 /Friday,  May  24,  2002/Notices 


36669 


Persons  seeking  further  information 
concerning  abandonment  and 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"WWW.STB.D0T.GOV." 

Decided:  May  21,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-13156  Filed  5-23-02;  8:45  am] 
BILUNG  CODE  491S-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Financial  Crimes  Enforcement  Network 
Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Financial  Crimes  Ern'orcement 
Network,  Treasiuy. 
ACTION:  Notice  of  alterations  to  two 
Privacy  Act  systems  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Financial  Crimes  Enforcement  Network 
(FinCEN),  Department  of  the  Treasury 
(Treasury),  gives  notice  of  proposed 
alterations  to  existing  systems  of  records 
entitled  the  "Suspicious  Activity 
Reporting  System— Treasury/DO  .212" 
and  the  "Bank  Secrecy  Act  Reports 
System— Treasury/DO  .213".  The 
systems  of  records  were  last  published 
in  their  entirety  on  February  19,  2002, 
at  67  FR  7496,  and  67  FR  7498, 
respectively. 

DATES:  Comments  must  be  received  no 
later  than  June  24,  2002.  The  revised 
systems  of  records  will  be  effective  as  of 
July  3,  2002,  unless  comments  are 


received  that  result  in  a  contrary 
determination  and  notice  is  published 
to  that  effect. 

ADDRESSES:  Written  comments  should 
be  sent  to:  FinCEN,  P.O.  Box  39,  Vienna, 
VA  22183-0039,  Attention:  Revisions  to 
PA  Systems  of  Records — Comments. 
Comments  may  also  be  submitted  by 
electronic  mail  to  the  following  Internet 
address — 

regcomments@fincen.treas.gov — with 
the  above  caption  in  the  body  of  the 
text.  Comments  may  be  inspected  at 
FinCEN  between  10  a.m.  and  4  p.m.,  in 
the  FinCEN  Reading  Room  in 
Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  must 
request  an  appointment  by  telephoning 
(202) 354-6400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  R.  Zarate,  Senior  Regulatory 
Counsel,  Office  of  Chief  Counsel, 
FinCEN,  (703)  905-3590. 
SUPPLEMENTARY  INFORMATION:  The 
systems  of  records  contain  information 
collected  imder  the  authority  of  the 
Bank  Secrecy  Act,  the  popular  name  for 
Titles  I  and  II  of  Public  Law  91-508,  as 
amended,  and  codified  at  12  U.S.C. 
1829b,  12  U.S.C.  1951-1959.  and  31 
U.S.C.  5311-5331.  The  regulations 
implementing  the  authority  contained 
in  the  Bank  Secrecy  Act  are  found  at  31 
CFR  part  103.  The  authority  to 
administer  31  CFR  part  103  has  been 
delegated  to  FinCEN. 

The  systems  of  records  are  being 
revised  to  reflect  certain  changes  in  the 
law  made  by  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT) 
Act  of  2001,  Public  Law  107-56 
(October  26,  2001).  The  USA  PATRIOT 
Act,  among  other  things,  provides  the 
Treasury  with  additional  authorities 
relating  to  the  collection,  use,  and 
dissemination  of  information,  including 
Bank  Secrecy  Act  information,  to  help 
prevent,  detect,  and  prosecute  money 
laundering  and  the  financing  of 
terrorism. 

Specifically,  the  routine  uses  for  the 
systems  of  records  are  being  amended, 
consistent  with  section  358  of  the  USA 
PATRIOT  Act,  to  make  clear  that  Bank 
Secrecy  Act  information  may  be 
provided  to  United  States  intelligence 
agencies  for  the  purpose  of  conducting 
intelligence  or  counterintelligence, 
including  analysis,  to  protect  against 
international  terrorism. 

The  Suspicious  Activity  Reporting 
System  also  is  being  altered,  consistent 
with  section  314  of  the  USA  PATRIOT 
Act,  to  reflect  that  it  may  contain 
information  relating  to  individuals, 
entities,  and  organizations  reasonably 


suspected  of  engaging  in  terrorist  and 
other  criminal  activities,  including 
information  provided  to  FinCEN  from 
financial  institutions  regarding  such 
individuals,  entities,  and  organizations. 
Existing  routine  use  (7)  for  the 
Suspicious  Activity  Reporting  System 
would  permit  FinCEN  to  disclose 
information  within  that  System  to 
financial  institutions  to  the  extent 
necessary  to  elicit  information  pertinent 
to  the  investigation,  prosecution,  or 
enforcement  of  civil  or  criminal  statutes, 
rules,  regulations,  or  orders. 

The  Bank  Secrecy  Act  Reports  System 
also  is  being  amended,  consistent  with 
section  358  of  the  USA  PATRIOT  Act, 
to  reflect  that  BSA  reports  may  be 
provided  to  appropriate  self-regulatory 
organizations  when  relevant  to  the 
responsibilities  of  those  organizations. 
Existing  routine  use  (3)  for  the 
Suspicious  Activity  Report  System 
already  contains  similar  language. 

Finally,  the  Bank  Secrecy  Act  Reports 
System  also  is  being  amended  to  clarify 
that  FinCEN  Form  8300  information 
reported  imder  the  Bank  Secrecy  Act 
and  its  implementing  regulations,  as 
authorized  by  section  365  of  the  USA 
PATRIOT  Act.  is  covered  by  that 
system.  For  purposes  of  clarity,  other 
technical  changes  to  the  systems  of 
records  are  being  made,  as  indicated 
later  in  this  document. 

Because  information  in  the  systems  of 
records  may  be  retrieved  by  personal 
identifier,  the  Privacy  Act  of  1974 
requires  the  Treasury  to  give  general 
notice  and  seek  public  comments  when 
making  substantive  changes  to  these 
Systems. 

The  altered  system  of  records  report, 
as  required  by  5  U.S.C.  552a(r).  has  been 
submitted  to  the  Committee  on 
Government  Reform  in  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  in  the  Senate,  and 
Office  of  Management  and  Budget, 
pursuant  to  Appendix  I  to  0MB  Circular 
A-130.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  November 
30,  2000. 

For  the  reasons  set  forth  above, 
FinCEN  proposes  to  alter  the  Suspicious 
Activity  Reporting  System  and  the  Bank 
Secrecy  Act  Reports  System  as  follows: 

TREASURY/DO  .212 

SYSTEM  NAME: 

Suspicious  Activity  Report  System 
(the  "SAR  System")— Treasurv/DO. 

SYSTEM  location: 

Description  of  change:  Delete  the 
existing  sentence  in  this  paragraph  and 
in  its  place  add  the  following  language: 


36670 


Federal  Register /Vol.  67.  No.  101 /Friday.  May  24,  2002 /Notices 


The  Internal  Revenue  Service  Detroit 
Computing  Center,  985  Michigan 
Avenue,  Detroit,  Michigan  48226-1129 
and  the  Financial  Crimes  Enforcement 
Network  ("FinCEN"),  P.O.  Box  39. 
Vienna,  VA  22183-0039." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

•  *  *  *  * 

Description  of  change:  In  category 
(2)(b)  of  this  paragraph,  replace  the 
words  "31  U.S.C.  5311,  et  seq."  with  the 
words  "31  U.S.C.  5311-5331."  The 
word  "and"  at  the  end  of  category  (8)  is 
removed.  The  period  "."  at  the  end  of 
category  (9)  is  replaced  with  a 
semicolon  (;)  and  categories  (10),  (11) 
and  (12)  are  added  to  read  as  follows: 

"(10)  Individuals,  entities  and 
organizations  suspected  of  engaging  in 
terrorist  and  other  criminal  activities 
and  any  person  who  may  be  affiliated 
with  such  individuals,  entities  or 
organizations; 

(11)  Individuals  or  entities  named  by 
financial  institutions  as  persons  to  be 
contacted  for  further  assistance  by 
government  agencies  in  connection  with 
individuals,  entities  or  organizations 
suspected  of  engaging  in  terrorist  or 
other  criminal  activities; 

(12)  Individuals  or  entities  involved 
in  evaluating  or  investigating  any 
matters  in  connection  with  individuals, 
entities  or  orgemizations  suspected  of 
engaging  in  terrorist  or  other  criminal 
activity." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Description  of  change:  Delete  the  first 
sentence  of  this  paragraph  and  in  its 
place  add  the  following  language  to  read 
as  follows: 

"The  SAR  System  contaiins 
information  reported  to  FinCEN  by  a 
financial  institution  (including,  but  not 
limited  to,  a  depository  institution,  a 
money  services  business,  a  broker- 
dealer  in  securities,  and  a  casino)  on  a 
Suspicious  Activity  Report  ("SAR")  that 
is  filed  voluntarily  or  as  required  under 
the  authority  of  FinCEN,  one  or  more  of 
the  Federal  Supervisory  Agencies,  or 
under  any  other  authority.  The  SAR 
System  also  may  contain  information 
that  may  relate  to  terrorist  or  other 
criminal  activity  that  is  reported 
voluntarily  to  FinCEN  by  any  individual 
or  entity  through  any  other  means, 
including  through  FinCEN's  Financial 
Institutions  Hotline.  The  SAR  System 
also  may  contain  information  relating  to 
individuals,  entities,  and  organizations 
reasonably  suspected  based  on  credible 
evidence  of  engaging  in  terrorist  or  other 
criminal  activities,  including 
information  provided  to  FinCEN  from 
financial  institutions  regarding  such 


individuals,  entities,  and 
organizations." 

***** 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Description  of  change:  Replace  the 
words  "Department  of  the  Treasury 
Order  105-08"  with  the  words  "31 
U.S.C.  310". 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

Description  of  change:  The  word 
"and"  at  the  end  of  routine  use  (11)  is 
removed.  The  period  "."  at  the  end  of 
routine  use  (12)  is  replaced  with  a 
semicolon  (;),  and  routine  use  (13)  is 
added  to  read  as  follows: 

"(13)  Disclose  information  to  United 
States  intelligence  agencies  in  the 
conduct  of  intelligence  or 
counterintelligence  activities,  including 
analysis,  to  protect  against  international 
terrorism." 


TREASURY/DO  .213 
SYSTEM  NAME: 

Bank  Secrecy  Act  Reports  System- 
Treasury /DO. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Description  of  change:  The  first 
sentence  of  this  paragraph  is  revised  to 
read  as  follows: 

"Persons  identified  in  reports  filed 
under  the  Bank  Secrecy  Act  and  its 
implementing  regulations  (31  CFR  part 
103)  including,  but  not  limited  to, 
reports  made  on  IRS  Form  4789 
(Currency  Transaction  Report),  IRS 
Form  8362  (Currency  Transaction 
Report  by  Casinos),  forms  filed  by 
casinos  located  in  the  State  of  Nevada 
in  lieu  of  Form  8362,  FinCEN  Form 
8300  (Report  of  Cash  Payments  Over 
$10,000  Received  in  a  Trade  or 
Business),  Customs  Form  4790  (Report 
of  International  Transportation  of 
Currency  or  Monetary  Instruments), 
Treasury  Form  TDF  90-22.1  (Report  of 
Foreign  Bank  and  Financial  Accoimts), 
Treasury  Form  TDF  90-22.53 
(Designation  of  Exempt  Person),  and 
Treasury  Form  TDF  90-22.55 
(Registration  of  Money  Services 
Businesses)." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Description  of  change:  The  first 
sentence  of  this  paragraph  is  revised  to 
read  as  follows: 


"Information  or  reports  filed  under 
the  Bank  Secrecy  Act  and  its 
implementing  regulations  (31  CFR  Part 
103)  including,  but  not  limited  to, 
reports  made  on  IRS  Form  4789 
(Currency  Transaction  Report),  IRS 
Form  8362  (Currency  Transaction 
Report  by  Casinos),  forms  filed  by 
casinos  located  in  the  State  of  Nevada 
in  lieu  of  Form  8362,  FinCEN  Form 
8300  (Report  of  Cash  Payments  Over 
$10,000  Received  in  a  Trade  or 
Business),  Customs  Form  4790  (Report 
of  International  Transportation  of 
Currency  or  Monetary  Instnmients), 
Treasury  Form  TDF  90-22.1  (Report  of 
Foreign  Bank  and  Financial  Accounts). 
Treasury  Form  TDF  90-22.53 
(Designation  of  Exempt  Person),  and 
Treasury  Form  TDF  90-22.55 
(Registration  of  Money  Services 
Businesses)." 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Description  of  change:  Replace  the 
words  "31  U.S.C.  5311-5314.  5316  et 
seq."  with  the  words  "31  U.S.C.  5311- 
5331"  and  replace  the  words  "Treasury 
Department  Order  No.  105-08"  with  the 
words  "31  U.S.C.  310". 

PURPOSES: 

Description  of  Change:  In  the  first 
sentence  of  this  paragraph,  replace  the 
words  "31  U.S.C.  5311-5314,  5316,  et 
seq"  with  the  words  "31  U.S.C.  5311- 
5331"  and  add  the  words  ",  or  in  the 
conduct  of  intelligence  or 
coimterintelligence  activities,  including 
analysis,  to  protect  against  international 
terrorism"  before  the  period. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

Description  of  changes:  a.  Delete  the 
current  text  of  routine  use  (4)  and  in  its 
place  add  the  following  to  read  as 
follows: 

"Provide  information  or  records  to 
any  appropriate  domestic  or  non-United 
States  governmental  agency  or  self- 
regulatory  organization  charged  with  the 
responsibility  of  administering  law  or 
investigating  or  prosecuting  violations 
of  law,  or  charged  with  the 
responsibility  of  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  policy,  when  relevant  to  the 
responsibilities  of  these  agencies  or 
organizations;" 
*       *       *       *       jk 

b.  The  word  "and"  at  the  end  of 
routine  use  (7)  is  removed.  The  period 
"."  at  the  end  of  routine  use  (8)  is 
replaced  with  a  semicolon  (;),  and 
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routine  use  (9)  is  added  to  read  as 
follows: 

"(9)  Provide  information  or  records  to 
United  States  intelligence  agencies  in 
the  conduct  of  intelligence  or 
counterintelligence  activities,  including 
analysis,  to  protect  against  international 
terrorism." 


Dated:  April  8,  2002. 
W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

IFR  Doc.  02-130.53  Filed  5-23-02;  8:45  am) 
BILLING  CODE  481(H}2-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Coliection  Activities;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision 

(OTS),  Treasury. 

ACTION:  Notice  and  request  for  comment, 

SUIMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507.  The  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  will  submit  the  proposed 
information  collection  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  Today,  OTS  is  soliciting 
public  comments  on  the  proposal. 
DATES:  Submit  written  comments  on  or 
before  July  23,  2002. 
ADDRESSES:  Send  comments,  referring  to 
the  collection  by  title  of  the  proposal  or 
by  OMB  approval  number,  to 
Information  Collection  Comments,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552;  send  a  facsimile 
transmission  to  (202)  906-6518;  or  send 
an  e-mail  to 

infocollection.comments@ots.treas.gov. 
OTS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  Site  at 
tvww.ofs.gov.  In  addition,  interested 
persons  may  inspect  comments  at  the 
Public  Reading  Room,  1700  G  Street, 
NW..  by  appointment.  To  make  an 
appointment,  call  (202)  906-5922,  send 
an  e-mail  to  publicinfo@ots.treas.gov,  or 
send  a  facsimile  transmission  to  (202) 
906-7755. 


FOR  FURTHER  INFORMATION  CONTACT:  You 

can  request  additional  information 
about  this  proposed  information 
collection  from  Nadine  Washington, 
Information  Systems,  Administration  & 
Finance,  (202)  906-6706,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

OTS  may  not  conduct  or  sponsor  an 
information  collection,  and  respondents 
are  not  required  to  respond  to  an 
information  collection,  unless  the 
information  collection  displays  a 
currently  valid  OMB  control  number.  As 
part  of  the  approval  process,  we  invite 
comments  on  the  following  information 
collection. 

Comments  should  address  one  or 
more  of  the  following  points: 

a.  Whether  the  proposed  collection  of 
information  is  necessary-  for  the  proper 
performance  of  the  functions  of  OTS; 

b.  The  accuracy  of  OTS's  estimate  of 
the  burden  of  the  proposed  information 
collection; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  information 
technology. 

We  will  summarize  the  comments 
that  we  receive  and  include  them  in  the 
OTS  request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  In  this  notice,  OTS  is 
soliciting  comments  concerning  the 
following  information  collection. 

Title  of  Proposal:  Voluntary 
Dissolution. 

OMB  Number:  1550-0066. 

Form  Number:  OTS  Form  1499,  also 
known  as  Form  DV, 

Regulation  Requirement:  12  CFR 
546.4. 

Description:  12  CFR  546.4  provides 
for  Federal  associations  to  voluntarily 
dissolve  through  the  submission  of  a 
statement  of  reasons  and  plan  of 
dissolution.  Approval  is  required  by  the 
board  of  directors,  OTS,  and  the 
association's  members.  Plans  for 
dissolution  may  be  denied  if  OTS 
believes  the  plan  is  not  in  the  best 
interests  of  concerned  parties. 

Type  of  Review:  Renewal. 

Affected  Public:  Savings  Associations. 

Estimated  Number  of  Respondents:  4. 

Estimated  Frequency  of  Response: 
Event-generated. 

Estimated  Burden  Hours  Per 
Response:  Plan  for  dissolution — 80 
hours;  disclosure  to  customers — 10 
minutes  per  customer. 

Estimated  Total  Burden:  3.080. 

Clearance  Officer:  Sally  W.  Watts, 
(202)  906-7380.  Office  of  Thrift 


Supervision,  1700  G  Street.  NW., 
Washington.  DC  20552. 

OMB  Reviewer:  Alexander  Hunt.  (202) 
395-7860.  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  May  16.  2002. 
Deborah  Dakin, 

Deputy  Chief  Counsel.  Regulations  and 

Legislation  Division. 

(FR  Doi  .  02-i:i06fi  Filed  5-23-02:  8:45  am) 

BILUNG  CODE  672(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAiRS 

Cost-of-Living  Adjustments  and 
Headstone  or  Mariner  Aiiowance  Rate 

AGENCY:  Department  of  \'eterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  As  required  by  law,  the 
Department  of  Veterans  Affairs  (VA)  is 
hereby  giving  notice  of  cost-of-living 
adjustments  (COLAs)  in  certain  benefit 
rates  and  income  limitations.  These 
COLAs  affect  the  pension,  parents' 
dependency  and  indemnity 
compensation  (DIG),  and  spina  bifida, 
and  birth  defects  programs.  These 
adjustments  are  based  on  the  rise  in  the 
Consumer  Price  Index  (CPI)  during  the 
one-year  period  ending  September  30, 
2001.  VA  is  also  giving  notice  of  the 
maximum  amount  of  reimbursement 
that  may  be  paid  for  headstones  or 
markers  purchased  in  lieu  of 
Government-furnished  headstones  or 
markers  in  Fiscal  Year  2002,  which 
began  on  October  1.  2001. 
DATES:  These  COLAs  are  effective 
December  1.  2001.  The  headstone  or 
marker  allowance  rate  is  effective 
October  1.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant.  Compensation 
and  Pension  Service  (212B).  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  (202)  273- 
7218. 

SUPPLEMENTARY  INFORMATION:  Under  38 
U.S.C.  2306(d).  VA  may  provide 
reimbursement  for  the  cost  of  non- 
Government  headstones  or  markers  at  a 
rate  equal  to  the  actual  cost  or  the 
average  actual  cost  of  Government- 
furnished  headstones  or  markers  during 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Government 
headstone  or  marker  was  purchased, 
whichever  is  less. 

Section  8041  of  Pub.  L.  101-508 
amended  38  U.S.C.  2306(d)  to  eliminate 
the  payment  of  the  monetary  allowance 
in  lieu  of  VA-provided  headstone  or 


36672 


Federal  Register /Vol.  67,  No.  101 /Friday,  May  24,  2002 /Notices 


Federal  Register / Vol.  67,  No.  101 /Friday,  May  24,  2002 /Notices 


36673 


marker  for  deaths  occurring  on  or  after 
November  1,  1990.  However,  in  a 
precedent  opinion  (O.  G.  C.  Prec.  17- 
90).  VA's  General  Counsel  held  that 
there  is  no  limitation  period  applicable 
to  claims  for  benefits  under  the 
provisions  of  38  U.S.C.  2306(d). 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  VA 
costs  during  that  fiscal  year  for 
procurement,  transportation,  and 
miscellaneous  administration, 
inspection  and  support  staff  by  the  total 
number  of  headstones  and  markers 
procured  by  VA  during  that  fiscal  year 
and  rounding  to  the  nearest  whole 
dollar  amount. 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  for  Fiscal  Year  2001  under  the 
above  computation  method  was  Si 09. 
Therefore,  effective  October  1.  2001,  the 
maximum  rate  of  reimbursement  for 
non-Government  headstones  or  markers 
purchased  diiring  Fiscal  Year  2002  is 
$109. 

Cost  of  Living  Adjustments 

Under  the  provisions  of  38  U.S.C. 
5312  and  section  306  of  Pub.  L.  95-588. 
VA  is  required  to  increase  the  benefit 
rates  and  income  limitations  in  the 
pension  and  parents'  DIG  programs  by 
the  same  percentage,  and  effective  the 
same  date,  as  increases  in  the  benefit 
amounts  payable  under  title  II  of  the 
Social  Security  Act.  The  increased  rates 
and  income  limitations  are  also  required 
to  be  published  in  the  Federal  Register. 

The  Social  Security  Administration 
has  announced  that  there  will  be  a  2.6 
percent  cost-of-living  increase  in  Social 
Security  benefits  effective  December  1 , 
2001.  However,  the  actual  increase 
reflected  in  this  document  will  be 
slightly  greater  than  2.6%  to 
compensate  for  an  error  in  the 
calculation  of  the  1999  Consiuner  Price 
Index  (CPI).  The  2.6%  COLA  effective 
December  1,  2001,  has  been  recalculated 


on  the  basis  of  a  2.5%  (as  opposed  to 
2.4%)  December  1,  1999,  COLA.  This 
adjustment  was  mandated  by  the 
Consolidated  Appropriations  Act,  2001 
(Pub.  L.  106-554)  which  requires  that 
each  Federal  agency  that  administers  an 
applicable  Federal  benefit  program 
compensate  beneficiaries  for  the 
shortfall  caused  by  the  December  1, 
1999  CPI  error.  Therefore,  applying  the 
COLA  factors  as  indicated  above  and 
rounding  up  in  accordance  with  38  CFR 
3.29,  the  following  increased  rates  and 
income  limitations  for  the  VA  pension 
and  parents'  DIG  programs  will  be 
effective  December  1,  2001: 

Table  1  .—Improved  Pension 

[Maximum  annual  rates] 


(1)  Veterans  permanently  and 

totally  disabled  (38  U.S.C. 

1521): 

Veteran  with  no  dependents 

$9,556 

Veteran  wilti  one  dependent 

12,516 

For  each  additional  depend- 

ent   

1,630 

(2)  Veterans  in  need  of  aid  and 

attendance  (38  U.S.C.  1521): 

Veteran  with  no  dependents 

15.945 

Veteran  with  one  dependent 

18,902 

For  each  additional  depend- 

ent   

1,630 

(3)  Veterans  who  are  house- 

bound (38  use.  1521): 

Veteran  with  no  dependents 

11,679 

Veteran  with  one  dependent 

14,639 

For  each  additional  depend- 

ent   

1,630 

(4)  Two  veterans  married  to 

one  another,  combined  rates 

(38  use.  1521): 

Neither  veteran  in  need  of 

aid  and  attendance  or 

housebound  

12,516 

Either  veteran  in  need  of  aid 

and  attendance 

18,902 

Both  veterans  in  need  of  aid 

and  attendance 

24,628 

Either  veteran  housebound  ... 

14,639 

Both  veterans  housebound  ... 

16,763 

One  veteran  housetxjund 

and  one  veteran  in  need  of 

aid  and  attendance 

21,022 

For  each  dependent  child  

1,630 

Table  2. 


Table  1  .—Improved  Pension — 
Continued 

[Maximum  annual  rates] 


(5)  Surviving  spouse  alone  and 

with  a  child  or  children  of  the 

deceased  veteran  in  custody 

of  the  surviving  spouse  (38 

U.S.C.  1541): 

Surviving  spouse  alone 

6,407 

Surviving  spouse  and  one 

child  in  his  or  her  custody 

8,389 

For  each  additional  child  in 

his  or  her  custody 

1,630 

(6)  Surviving  spouses  in  need 

of  aid  and  attendance  (38 

U.S.C.  1541): 

Surviving  spouse  alone 

10,243 

Surviving  spouse  with  one 

child  in  custody 

12,221 

Surviving  Spouse  of  Spanish- 

American  War  veteran 

alone 

10,905 

Surviving  Spouse  of  Spanish- 

American  War  veteran  with 

one  child  in  custody  

12,882 

For  each  additional  child  in 

his  or  her  custody 

1,630 

(7)  Surviving  spouses  who  are 

housebound  (38  U.S.C. 

. 

1541): 

Surviving  spouse  alone 

7,832 

Surviving  spouse  and  one 

child  in  his  or  her  custody 

9,810 

For  each  additional  child  in 

his  or  her  custody 

1,630 

(8)  Surviving  child  alone  (38 

U.SC  154?)  

1,630 

Reduction  for  income.  The  rate 
payable  is  the  applicable  maximum  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  1521, 
1541  and  1542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  table  shall  be 
increased  by  $2,166.  (38  U.S.C.  1521(g)) 

Parents'  DIG 

DIG  shall  be  paid  monthly  to  parents 
of  a  deceased  veteran  in  the  following 
amounts  (38  U.S.C.  1315): 


[One  parent.  If  there  is  only  one  parent,  the  monthly  rate  of  DIC  paid  to  such  parent  shall  be  $457  reduced  on  the  basis  of  the  parent's  annual 


income  according  to  the  following  formula;] 

For  each  $1  of  annual  income 

The  $457  monthly  rate  shall  be  reduced  by 

Which  is  more  than 

But  not  more  than 

$0.00  

$0 
800 

$800 

.08  

10  871 

No  DIC  is  payable  under  this  table  if  annual  income  exceeds  $10,871. 


One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 


parent's  spouse,  DIC  shall  be  paid  under 
Table  2  or  under  Table  4,  whichever 
shall  result  in  the  greater  benefit  being 


paid  to  the  veteran's  parent.  In  the  case 
of  remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 


spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIG. 

Two  parents  not  living  together.  The 
rates  in  Table  3  apply  to  (1)  two  parents 


who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 

Table  3. 


to  each  such  parent  shall  be  $329 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 


For  each  $1  of  annual  income 
The  $329  monthly  rate  shall  be  reduced  by 

$0.00 
.06 
.07 
.08 

No  DIC  Is  payable  under  this  table  if  annual  income  exceeds  $10.871 . 


Which  IS  more  than 


But  not  more  than 


Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  Table  4  apply  to  each 
parent  living  with  another  parent;  and 


each  remarried  parent,  when  both 
parents  are  alive.  The  monthly  rate  of 
DIC  paid  to  such  parents  will  be  S309 
reduced  on  the  basis  of  the  combined 

Table  4. 


annual  income  of  the  two  parents  living 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 


For  each  S1  of  annual  income 
The  $309  monthly  rate  shall  t>e  reduced  by 

$0.00 

.03 

.04 

.05 

06 

.07 

.08 

No  DIC  Is  payable  under  this  fable  If  combined  annual  income  exceeds  $14,612. 


Which  IS  more  than 


lan 

But  not  more  than 

0 

SI  .000 

1,000 

1  500 

1.500 

1  900 

1.900 

2  400 

2.400 

2.900 

2.900 

3.200 

3.200 

14.612 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
Table  2  for  one  parent. 


Aid  and  attendance.  The  monthly  rate 
of  DIC  payable  to  a  parent  under  Tables 
2  through  4  shall  be  increased  by  $246 
if  such  parent  is  (1)  a  patient  in  a 
nursing  home,  or  (2)  helpless  or  blind, 
or  so  nearly  helpless  or  blind  as  to  need 


or  require  the  regular  aid  and 
attendance  of  another  person. 

Minimum  rate.  The  monthly  rate  of 
DIC  payable  to  any  parent  under  Tables 
2  through  4  shall  not  be  less  than  S5. 


Table  5.— Section  306  Pension  Income  Limitations 


(1)  Veteran  or  surviving  spouse  with  no  dependents  

(2)  Veteran  with  no  dependents  in  need  of  aid  and  attendance  

(3)  Veteran  or  surviving  spouse  with  one  or  more  dependents  

(4)  Veteran  with  one  or  more  dependents  In  need  of  aid  and  attendance 

(5)  Child  (no  entitled  veteran  or  surviving  spouse) 

(6)  Spouse  Income  exclusion  (38  CFR  3.262) 


$10,871 
11,371 

14,612 
15,112 

8.886 
3.468 


(Pub  L  95-588,  section  306(a)) 

(38  use    1521(d)  as  in  effect  on  December  31, 

1978) 
(Pub.  L  95-588.  section  306(a)) 
(38  use.  1521(d)  as  in  effect  on  December  31. 

1978). 
(Pub  L  95-588.  section  306(a)) 
(Pub  L  95-588.  section  306(a)(2)(B)) 


Table  6.— Old-Law  Pension  Income  Limitations 


(1)  Veteran  or  surviving  spouse  without  dependents  or  an  entitled  child 

(2)  Veteran  or  surviving  spouse  with  one  or  more  dependents  


S9.516     (Pub  L  95-588.  section  306(b)) 
13.719     (Pub.  L  95-588.  section  306(b)) 


Spina  Bifida  Benefits 

Section  421  of  Public  Law  104-204 
added  a  new  chapter  18  to  title  38, 
United  States  Code,  authorizing  VA  to 
provide  certain  benefits,  including  a 
monthly  monetary  allowance,  to 


children  born  with  spina  bifida  who  are 
natural  children  of  veterans  w^ho  served 
in  the  Republic  of  Vietnam  during  the 
Vietnam  era.  Pursuant  to  38  U.S.C. 
1805(b)(3),  spina  bifida  rates  are  subject 
to  adjustment  under  the  provisions  of  38 


U.S.C.  5312.  which  provides  for  the 
adjustment  of  certain  VA  benefit  rates 
whenever  there  is  an  increase  in  benefit 
amounts  payable  under  title  I!  of  the 
Social  Security  Act  (42  US.C.  401  et 
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seq.).  Effective  December  1,  2001,  spina 
bifida  monthly  rates  are  as  follows: 
Level  I— $228 
Level  n— $792 
Level  m— $1,354 

Birth  Defiects  Benefits 

Section  401  of  Public  Law  106-419 
authorizes  the  payment  of  monetary 
benefits  to,  or  on  behalf  of,  children  of 
female  Vietnam  veterans  bom  with 
certain  birth  defects.  Rates  are  subject  to 
adjustment  under  the  provisions  of  38 
U.S.C.  5312,  which  provides  for  the 
adjustment  of  certain  VA  benefit  rates 
whenever  there  is  an  increase  in  benefit 
amoimts  payable  imder  title  II  of  the 
Social  Security  Act  (42  U.S.C.  401  et 
seq.].  Effective  December  1,  2001,  birth 
defects  monthly  rates  are  as  follows: 
Level  I— $100 
Level  II— $228 
Level  in— $792 
LeveirV- $1,354 

Dated:  May  16,  2002. 
Anthony ).  Principi. 

Secretary  of  Vetemns  Affairs. 

[FR  Doc.  02-13095  Filed  5-23-02;  8:45  am] 

BILLING  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development  Service;  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Public  Law  92—463 
(Federal  Advisory  Committee  Act)  that 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  will 
be  held  at  the  Crowne  Plaza  Hotel.  14th 
and  K  Streets.  NW.,  Washington,  DC, 
from  June  19  through  21.  2002.  The 
Nursing  Research  Initiative  review  will 
convene  on  Jime  19.  from  1  p.m.  until 
5  p.m.  The  investigator  Initiated 
Research  review  will  convene  on  June 
19.  from  7  p.m.  imtil  9  p.m..  on  June  20, 
from  8  a.m.  until  5  p.m.  and  on  June  21, 
from  8  a.m.  until  4  p.m.  The  purpose  of 
the  meeting  is  to  review  research  and 
development  applications  concerned 
with  the  measurement  and  evaluation  of 
health  care  services  and  with  testing 
new  methods  of  health  care  delivery 
and  management,  and  nursing  research. 
Applications  are  reviewed  for  scientific 
and  technical  merit.  Recommendations 
regarding  funding  are  prepared  for  the 
Chief  Research  and  Development 
Officer. 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  June  19  session 
for  approximately  one  half-hoiu-  to  cover 


administrative  matters  and  to  discuss 
the  general  status  of  program.  The 
closed  portion  of  the  meeting  involves 
discussion,  examination,  reference  to, 
and  oral  review  of  staff  and  consultant 
critiques  of  research  protocols  and 
similar  documents.  During  this  portion 
of  the  meeting,  discussion  and 
recommendations  will  include 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  significantly 
the  implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94—409,  closing  portions  of 
these  meetings  is  in  accordance  with  5 
U.S.C.  552(c)(6)  and  (9)(B). 

Those  who  are  planning  to  attend  the 
open  session  or  wishing  further 
information  should  contact  Dr.  Martha 
Bryan,  Assistant  Director,  Scientific 
Review  (124F).  Health  Services 
Research  and  Development  Service, 
Department  of  Veterans  Affairs,  1400 
Eye  Street,  NW.,  Suite  780,  Washington, 
DC  at  (202)  408-3665. 

Dated:  May  20,  2002. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-13099  Filed  5-23-02;  8:45  am] 

BILLING  CODE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

National  Research  Advisory  Council; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  National  Research  Advisory 
Council  will  meet  at  the  Hyatt  Dulles. 
2300  Dulles  Comer  Boulevard, 
Hemdon,  VA  20171.  on  June  20.  2002, 
from  8:30  a.m.  imtil  4  p.m.  The  meeting 
is  open  to  the  public.  The  purpose  of  the 
Council  is  to  provide  external  advice 
and  review  for  VA's  research  mission. 

The  meeting  will  begin  with  opening 
remarks  and  an  overview  by  the  Council 
Chairman.  The  Coimcil  will  receive 
informational  briefings  on  the  VA 
Health  Services  Research  Program, 
human  subjects  protection  issues  in  VA 
and  the  peer  review  process. 

Any  member  of  the  public  wishing  to 
attend  the  meeting  or  further 
information  should  contact  Ms.  Karen 
Scott,  Department  of  Veterans  Affairs, 
Office  of  Research  and  Development 


(12C2),  801 1  Street,  NW.,  Washington, 
DC  at  (202)  565-8381. 

Dated:  May  20,  2002. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
[FR  Doc.  02-13098  Filed  5-23-02;  8:45  am] 
BILUNG  COOE  832(M)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

President's  Task  Force  To  Improve 
Health  Care  Delh^ery  for  Our  Nation's 
Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  a  meeting  of  the  President's  Task 
Force  to  Improve  Health  Care  Delivery 
for  Our  Nation's  Veterans  is  scheduled 
for  Wednesday,  June  5,  2002,  beginning 
at  9  a.m.  and  adjourning  at  4  p.m.  and 
Thursday,  June  6.  2002.  beginning  at 
8:30  a.m.  and  adjourning  at  11:30  a.m. 
The  Jime  5  session  will  be  held  in  the 
Horizon  Ballroom  of  the  Ronald  Reagan 
Building  International  Trade  Center. 
1300  Pennsylvania  Avenue,  NW., 
Washington.  DC.  The  June  6  session  will 
be  held  in  the  First  Floor  Conference 
Room  of  the  VFW  Memorial  Building, 
200  Maryland  Avenue,  NE., 
Washington.  DC.  Both  sessions  are  open 
to  the  general  public. 

The  purpose  of  the  President's  Task 
Force  to  Improve  Health  Care  Delivery 
for  Our  Nation's  Veterans  is  to: 

(a)  Identify  ways  to  improve  benefits 
and  services  for  Department  of  Veterans 
Affairs  (VA)  beneficiaries  and 
Department  of  Defense  (DoD)  military 
retirees  who  are  also  eligible  for  benefits 
from  VA.  through  better  coordination  of 
the  activities  of  the  two  departments; 

(b)  Identify  opportimities  to  remove 
barriers  that  impede  VA  and  DoD 
coordination,  including  budgeting 
processes,  timely  billing,  cost 
accoimting,  information  technology,  and 
reimbursement;  and 

(c)  Identify  opportunities  through 
partnership  between  VA  and  DoD,  to 
maximize  the  use  of  resources  and 
infrastructure,  including  buildings, 
information  technology  and  data  sharing 
systems,  procurement  of  supplies, 
equipment  and  services. 

On  the  morning  of  Jime  5,  the  Vision 
Work  Group  and  the  Leadership  Work 
Group  will  brief  the  Conmiittee.  During 
the  afternoon  session,  the  Benefits  and 
Services  Work  Group,  Resources  and 
Budgeting  Work  Group,  and 
Pharmaceuticals  Work  Group  will  brief 
the  Committee.  On  the  morning  of  Jime 
6,  the  Acquisition  and  Procurement 
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Work  Group,  Facilities  Work  Group,  and 
Information  Management/Information 
Technology  Work  Group  will  brief  the 
Committee. 

Interested  parties  can  provide  written 
comments  to  Mr.  Dan  Amon, 
Communications  Director,  President's 
Task  Force  to  Improve  Health  Care 
Delivery  for  Our  Nation's  Veterans,  1401 
Wilson  Boulevard,  4th  Floor,  Arlington, 
Virginia  22209. 

Dated:  May  20,  2002. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Office. 
[FR  Doc.  02-13096  Filed  5-23-02;  8:45  am] 

BILUNG  COOE  8320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Structural 
Safety  of  Departntent  of  Veterans 
Affairs  Facilities;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  a  meeting  of  the  Advisory 
Committee  on  Structural  Safety  of 
Department  of  Veterans  Affairs 
Facilities  will  be  held  on  Thursday, 
June  6,  2002,  from  10  a.m.  until  5  p.m., 
and  on  Friday,  June  7,  2002,  from  9  a.m. 
until  12:30  p.m.,  in  Room  460,  Export 
Import  Bank.  811  Vermont  Avenue, 
NW.,  Washington,  DC.  The  meeting  is 
open  to  the  public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  matters  of  structured  safety  in  the 
construction  and  remodeling  of  VA 
facilities  and  to  recommend  standards 


for  use  by  VA  in  the  construction  and 
alteration  of  facilities  as  prescribed 
under  Section  8105  of  Title  38.  United 
States  Code. 

On  June  6,  the  Committee  will  review 
developments  in  the  field  of  structural 
design,  as  they  relate  to  seismic  safety 
of  buildings,  and  fire  safety  issues.  On 
June  7,  the  Committee  will  vote  on 
structural  and  fire  safety  issues  for 
inclusion  in  VA's  standards. 

Those  wishing  to  attend  should 
contact  Kristna  K.  Banga,  Senior 
Structural  Engineer,  Facilities  Quality 
Service,  Office  of  Facilities 
Management,  Department  of  Veterans 
Affairs,  at  (202)  565-9370. 

Dated:  May  17.  2002. 
By  Direction  of  the  SecretJiry. 
Nora  E.  Egan, 

Committee  Management  Officer. 

[FR  Doc,  02-13097  Filed  5-23-02;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

Prohibition  on  Gasoline  Containing 
Lead  or  Lead  Additives  for  Highway 
Use:  Fuel  Inlet  Restrictor  Exemption 
for  Motorcycles 

Correction 

Rule  document  01-31797  was 
inadvertently  published  in  the  Proposed 
Rules  section  in  the  issue  of  Thursday, 
December  27,  2001,  appearing  on  page 
66867.  It  should  have  appeared  in  the 
Rules  and  Regulations  Section. 

[FR  Doc.  Cl-31797  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  1 505-01 -O 


Federal  Register 

Vol.  67,  No.  101 
Friday,  May  24,  2002 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  74 

[WT  Docket  No.  02-68;  RM-9718;  FCC  02- 
101] 

Mulitpoint  Distribution  Service  ("MDS") 
and  Instructional  Television  Fixed 
Service  ('  ITFS") 

Correction 

In  proposed  rule  document  02-12429 
beginning  on  page  35083  in  the  issue  of 
Friday,  May  17,  2002,  make  the 
following  correction: 

On  page  35083,  in  the  second  column, 
under  the  heading  DATES:,  "June  17, 
2002"  should  read,  "July  16,  2002". 

[FR  Doc,  C2-12429  Filed  5-23-02;  8:45  am] 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Immigration  and  Naturalization  Service 
8  CFR  Parts  103  and  214 

[INS  No.  2185-02] 
RIN1115-AG55 

Retention  and  Reporting  of  Information 
for  F,  J,  and  M  Nonimmigrants; 
Student  and  Exchange  Visitor 
Information  System  (SEVIS) 

Correction 

In  proposed  rule  document  02-12022 
beginning  on  page  34865  in  the  issue  of 


Thursday,  May  16,  2002,  make  the 
following  correction: 

On  page  34865,  first  column,  fifth 
line,  "not"  should  read  "now". 

(FR  Doc.  C2-12022  Filed  5-23-02;  8:45  am] 

BILUNG  CODE  1505-01-0 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


[TD  8987] 

RIN  1545-AY69, 1545-AY70 

Required  Distributions  From 
Retirement  Plans 

Correction 

In  rule  document  02-8963  beginning 
on  page  18988  in  the  issue  of 
Wednesday,  April  17,  2002,  make  the 
following  corrections: 

§1.401(aK9)-9    [Corrected] 

On  page  19016,  in  the  "JOINT  AND 
LAST  SURVIVOR  TABLE",  the  table  is 
corrected  in  part  to  read  as  follows. 


JOINT  AND  Last  Survivor  Table 

Ages 

20 

21 

22                 23 

J 

24 

25 

26 

27 

28 

29 

. 

* 

67.9 

* 

63.2 

• 

67.3 

* 

62.3 

• 

* 

66.7 

* 

61.3 

* 

• 

66.2 

* 

60.3 

65.6 
59.4 

65.1 
58.4 

64.6 
57.5 

• 

64.2 
56.5 

63.7 
55.6 

25  

* 

63.3 

63  

• 

54.6 

Friday, 

May  24,  2002 


Part  n 


Securities  and 

Exchange 

Commission 


17  CFR  Part  230  et  al. 

Mandated  EE>GAR  Filing  For  Foreign 

Issuers;  Final  Rule 


[FR  Doc.  C2-8963  Filed  5-23-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230.  232, 239, 240, 249, 
and  269 

[Release  Nos.  33-8099, 34-^5922, 
International  Series  Release  ^<o.  1259;  File 
No.  87-18-01) 

RIN  3235-AI08 

Mandated  EDGAR  Filing  For  Foreign 
Issuers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  We  are  adopting  amendments 
to  the  rules  that  govern  our  Electronic 
Data  Gathering,  Analysis,  and  Retrieval 
(EDGAR)  system.  These  amendments 
will  require  foreign  private  issuers  and 
foreign  governments  to  file 
electronically  through  the  EDGAR 
system  most  of  their  securities 
documents,  including  registration 
statements  under  the  Securities  Act  of 
1933  and  registration  statements,  reports 
and  other  documents  under  the 
Securities  Exchange  Act  of  1934.  By 
mandating  the  electronic  filing  of 
foreign  issuers'  securities  documents  on 
EDGAR,  we  hope  to  realize  the  same 
investor  benefits  and  the  same 
efficiencies  in  information  transmission, 
dissemination,  retrieval  and  analysis 
achieved  since  we  mandated  EDGAR 
filing  for  domestic  issuers  in  1993.  We 
also  are  adopting  rule  amendments  to 
clarify  when  an  electronic  or  paper  filer 
may  submit  an  English  summary  instead 
of  an  English  translation  of  a  foreign 
language  document.  We  are  further 
eliminating  the  current  requirement  that 
any  first-time  EDGAR  filer,  domestic  or 
foreign,  submit  a  paper  copy  of  its 
electronic  filing  to  the  Commission. 
Finally,  we  are  permitting  a  national 
secimties  exchange  to  file  voluntarily 
on  EDGAR  a  Form  25,  which  reports  the 
delisting  of  a  class  of  a  company's 
securities. 

DATES:  Effective  Date:  November  4, 
2002,  except  for  §  232.101(d), 
§  232.101(b)(10),  and  §  232.101(c)(9). 
which  are  effective  May  24,  2002. 

Comments  Due:  Comments  on  the 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
should  be  received  by  June  24,  2002. 
ADDRESSES:  Please  submit  three  copies 
of  your  comments  to  Jonathan  G.  Katz, 
Secretciry,  U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  You  also 
may  submit  your  comments 
electronically  at  the  following  e-mail 


address:  rule-comments@sec.gov.  Your 
comment  letter  should  refer  to  File  No. 
S7-18-01;  include  this  file  niunber  in 
the  subject  line  if  you  use  electronic 
mail.  We  will  make  comment  letters 
available  for  public  inspection  and 
copying  in  oxii  Public  Reference  Room, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  We  will  post  electronically 
submitted  comment  letters  on  our 
Internet  web  site  (http://wwrw.sec.gov).' 
FOR  FURTHER  INFORMATION  CONTACT: 
Elliot  B.  Staffin,  Special  Counsel,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance,  by 
telephone  at  (202)  942-2990,  or  in 
writing  at  U.S.  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  We  are 
adopting  rule  amendments  that  will 
rescind  Rule  601  ^  under  Regulation  S- 
T  3  and  revise  the  following  rules  and 
forms:  Rules  403  and  493  •»  imder  the 
Securities  Act  of  1933  ("Securities 
Act");  5  Rules  100,  101,  303,  306,  and 
311  fi  under  Regulation  S-T;  Rule  12b- 
12  "  under  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act");  *»  and  Forms 
F-1,  F-2,  F-3,  F-^,  F-6,  F-7,  F-8,  F-9. 
F-10,  F-80.  F-X,  and  CB  under  the 
Securities  Act;  ^  and  Forms  20-F,  40-F, 
and  6-K.i"  and  Schedules  13E-4F.  14D- 
IF,  and  14D-9F ' '  under  the  Exchange 
Act. 

Table  of  Contents 

I.  Executive  Summary  and  Background 

A.  Our  Reasons  for  Adopting  Mandated 
EDGAR  Filing  for  Foreign  Issuers 

B.  Comments  Received 

C.  Summary  of  the  Amendments 

II.  Discussion 

A.  Amendments  to  Regulation  S-T 
Sections  100  and  601 

B.  Foreign  Issuer  Forms  and  Documents 
Under  the  Amendments 

1.  Securities  Act  Registration  Statements 
and  Exchange  Act  Registration 


'  We  do  not  edit  personal,  identifying 
information,  such  as  names  or  electronic  mail 
addresses,  from  electric  submissions.  Submit  only 
information  that  vou  wish  to  make  publicly 
available, 

'17  CFR  232.601. 

'  17  CFR  232,10  efseq. 

■•  17  CFR  230.403  and  230.493. 

M5  use.  77a  etseq. 

"  17  CFR  232.100.  232.101.  232.303.  232.306  and 
232.311. 

M7CFR240,12b-12, 

"15  l.'.S.C,  78aef  spq, 

■s  17  CFR  239,31.  239.32.  239.33,  239.34.  239.36, 
239,37.  239,38.  239.39.  239,40.  239.41.  239.42.  and 
239,800.  Forms  F-X  and  CB  are  also  authorized  as 
Exchange  Act  forms  under  17  CFR  249.250  and 
249.480,  Form  F-X  is  further  authorized  under  the 
Trust  Indenture  Act  of  1939  ("Trust  Indenture  Act") 
[15  use.  77aaa  et  seq.\  under  Trust  Indenture  Act 
Rule  269.5  |17  CFR  269,5|, 

■0  17  CFR  249.220f.  249,240f,  and  249.306. 

"  17  CFR  240.136-102,  240.14d-102,  and 
240.14d-103. 


Statements  and  Annual  Reports  of 
Foreign  Private  Issuers 

2.  Form  6-K  Reports 

3.  Securities  Act  Registration  Statements 
and  Exchange  Act  Registration 
Statements  and  Reports  of  Foreign 
Governments 

4.  Multijurisdictional  Disclosure  System 
("MJDS")  Forms 

5.  Schedules  13D  and  13G  and  Tender 
Offer  Schedules 

6.  Form  CB 

7.  Forms  F-X  and  F-N 

8.  Trust  Indenture  Act  Forms 

9.  Reports  of  Supranational  Entities 

10.  Exhibits  Incorporated  By  Reference 

11.  Hardship  Exemptions 

12.  Documents  Submitted  Pursuant  to 
Exchange  Act  Rule  12g3-2(b) 

C.  Treatment  of  Foreign  Language 
Documents 

1.  The  Adopted  "English  Summary" 
Option 

2.  The  Amended  Form  6-K 

3.  Submission  of  Unabridged  Foreign 
Language  Documents 

4.  Elimination  of  Written  Representation 
Requirement 

5.  Submission  of  a  Foreign  Government's 
Annual  Budget 

6.  Permitted  Inclusion  of  French  and 
English  Text  in  MJDS  Forms 

7.  Conforming  Amendments  to  Securities 
Act  and  Exchange  Act  Forms 

D.  Transition  Period 

E.  The  Commission's  Electronic  Filing 
Hours 

F.  Elimination  of  the  Paper  Filing 
Requirement  for  First-Time  EDGAR 
Filers 

III.  Paperwork  Reduction  Act  Analysis 

IV.  Cost-Benefit  Analysis 

A.  Background 

B.  Benefits 

C.  Costs 

V.  Promotion  of  Efficiency,  Competition  and 

Capital  Formation  Analysis 

VI.  Regulatory  Flexibility  Act  Certification 

VII.  Statutory  Basis  and  Text  of  Rule 
Amendments 

I.  Executive  Summary  and  Background 

EDGAR  is  the  electronic  data 
gathering,  analysis  and  retrieval 
system  ^^  of  the  Seciuities  and  Exchange 
Commission  ("Commission")  that 
enables  registered  companies  and  other 
persons  to  file  their  securities 
documents  with  the  Commission  in 
electronic  format.  ^^  Filings  submitted 


'  ^  We  encourage  foreign  issuers  and  others  who 
are  unfamiliar  with  our  EDGAR  system  to  review 
the  document  entitled  Electronic  Filing  and  the 
EDGAR  System:  A  Regulatory  Overview  ["EDGAR 
Overview-"],  which  is  available  on  our  web  site 
located  at  www.sec.gov/info/edgar/shtml.  The 
EDGAR  Filer  Manual,  v,  8,2.  which  contains 
recently  updated  instructions  for  electronic  filing, 
is  also  available  on  this  web  site. 

"Filers  can  currently  submit  documents  in 
electronic  format  by  direct  transmission,  either  by 
using  a  dial-up  modem  or  Internet  service  provider, 
or  on  magnetic  cartridge.  EDGAR  filers  may  submit 
documents  formatted  either  in  American  Standard 
Code  for  Information  Interchange  ("ASCII")  or  a 
version  of  HyperText  Markup  Language  ("HTML"). 
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on  EDGAR  are  available  to  the  public  on 
our  web  site  as  well  as  through  many 
other  information  providers.  Registrants 
and  other  persons  submitted  over 
326,600  filings  on  EDGAR  in  fiscal  2001 
and  305,000  filings  in  fiscal  2000. 

When  we  launched  the  operational 
phase  of  EDGAR  in  1993, !■*  we  imposed 
electronic  filing  requirements  only  on 
domestic  issuers.'^  We  based  the  initial 
exclusion  of  foreign  issuers  from  the 
mandated  EDGAR  regime  in  part  on  our 
belief  that  foreign  issuers  would  incur 
higher  costs  from  the  implementation  of 
EDGAR  than  those  faced  by  domestic 
filers."^  While  we  encouraged  foreign 
issuers  to  file  their  securities  documents 
on  EDGAR,  we  have  not  generally 
required  these  issuers  to  file 
electronically  until  now,  although  many 
foreign  issuers  file  their  securities 
documents  on  EDGAR  on  a  voluntar}' 
basis.'" 

A.  Our  Reasons  for  Adopting  Mandated 
EDGAR  Filing  for  Foreign  Issuers 

We  expect  EDGAR  filing  requirements 
for  foreign  issuers  to  result  in  the 
following  benefits: 

•  More  rapid  dissemination  of,  and 
easier  access  to.  financial  and  other 
material  information  about  foreign 
issuers  than  under  our  current  paper 
filing  system,  which  will  facilitate  the 
following  of  foreign  filers'  securities  by 
investors,  analysts  and  others  while 
enhancing  market  exposure  for  these 
securities; 

•  Increased  efficiencies  in  the  filing 
process,  which  will  significantly  reduce 
the  filing  time  required  under 
traditional  methods  of  paper  delivery. 


Filers  also  mav  choose  to  provide  an  unofficial  copy 
of  a  filing  in  Portable  Document  Format  ( "PDF ') 

'-•Wp  initially  launched  EDr,,\R  as  a  pilot 
program  in  1984.  which  enabled  companies  In 
participate  voluntarily  in  the  EDG.AR  system  until 
1993  Release  No,  33-6977  (February  23.  1993)  |58 
FR  14628], 

'•  Following  adoption  of  the  operational  EIXi.^R 
rules  in  1993.  we  phased  in  the  electronic  filing 
requirements  for  domestic  issuers  in  discrete 
groups.  The  last  group  of  domesti(  issuers  became 
mandated  EDGAR  filers  in  Mav  1996.  Release  No. 
3.3-7369  (December  6.  1996)  |61  FR  65440). 

"'Currently,  we  require  a  foreign  issuer  or  person 
to  file  a  document  on  EDG.^R  only  if  it  jointly  files 
a  registration  statement  or  some  other  document 
with  a  domestic  issuer  or  if  it  files  a  dorumenl. 
such  as  a  .Schedule  13D  or  tender  offer  schedule, 
that  pertains  to  a  registered  domestic  issuer.  See 
Rules  lOlIc)  |l7CFR232,101(c||  and  601(a)  of 
Regulation  S-T  117  CFR  232,601(a)|. 

' '  Regulation  .S-T  currently  provides  for  the 
voluntarv  participation  of  foreign  issuers  in  the 
EDGAR  svstem  under  Rules  100(a)  |17  CFR 
232,100(a)l  and  601(a)  and  (b)  |17  CFR  232-601(a) 
and  (b)l.  However,  until  recently,  some  foreign 
issuer  filings  could  not  be  made  on  EDG.^R  due  to 
the  lack  of  corresponding  electronic  form  types,  .^s 
of  April  8.  2002.  programming  for  these  form  types 
has  been  completed  so  that  foreign  issuers  may  now 
voluntarily  file  tliese  forms  electronic alK 


while  offering  foreign  filers  a  secure  and 
reliable  method  of  deliver\';  and 

•  More  efficient  storage,  retrieval,  and 
analysis  of  financial  and  other  material 
information  about  foreign  filers  than 
under  the  current  paper  and  microfiche 
regime,  which  will  not  only  facilitate 
staff  review  of  a  particular  foreign 
issuer's  registration  statement  or  report 
but  also  enhance  the  Commission's 
ability  to  study  and  address  issues  that 
confront  foreign  issuers. 

In  the  initial  operational  phase  of 
EDGAR,  with  the  Internet  relatively 
undeveloped  compared  to  today, 
electronic  filers  could  only  transmit 
their  documents  directly  to  the 
Commission  over  long  distance 
telephone  lines  and  not  over  the 
Internet. i**  As  a  result,  foreign  filers  that 
attempted  to  transmit  direcdy  their 
electronic  documents  to  the 
Commission  faced  higher  long  distance 
transmission  costs  than  those  borne  by 
domestic  companies.  Depending  on 
their  location,  foreign  filers  also  faced 
potential  shortages  of  long  distance 
lines  and  proper  telecommunications 
equipment,  such  as  compatible 
modems.  Foreign  filers  also  faced  the 
widespread  local  unavailability  of 
necessary  computer  hardware  and 
software  and  trained  personnel  capable 
of  transforming  their  documents  into 
EDGAR  compatible  files. 

Since  that  time,  many  advances  in 
information  and  telecommunications 
technology  have  occurred  that  have 
dramatically  increased  Internet  use  by 
businesses,  consumers,  investors,  and 
government  agencies.  These  advances 
have  transformed  the  Internet  into  one 
of  the  principal  means  for  the  rapid 
dissemination  and  retrieval  of 
information.  Because  of  these  advances, 
most  foreign  private  issuers  that  are 
Exchange  Act  reporting  companies 
already  have  electronically  formatted 
their  financial  statements  and  other 
material  information  either  for 
presentation  on  their  web  sites  or  to 
comply  with  the  requirements  of  their 
home  countr\'  securities  commissions.'^ 
These  advances  in  information 
technology  also  have  increased  the 


'"Following  amendments  in  2000.  EDC>AR  filers 
have  tieen  able  to  use  direc  t  transmission  bv  either 
dial-up  modem  or  the  Internet  as  well  as  magnetic 
cartriclges  as  means  of  transforming  filings 
ele(  tronicallv  to  the  Commission.  Release  No.  33- 
7855  (April  24,  2000)  (65  KR  27488] 

'^ApproNiniateK  81"i,  of  the  foreign  private 
issuers  that  were  Exchange  .■Net  reporting  companies 
as  of  December  31.  2000.  and  nearlv  78"vi  of  the 
foreign  private  issuers  that  became  Exchange  Ac\ 
reporting  companies  in  calendar  ycMr  2001,  hail 
electronicallv  formatted  their  finanriarstatements 
and  other  material  information  for  posting  nn  their 
web  sites  or  for  their  sovereign  securities 
commission  or  other  authorities.  See  Part  IV  of  this 
release  for  hirther  disc:iission. 


number  of  foreign  private  issuers  that 
have  chosen  to  file  voluntarily  their 
securities  documents  with  the 
Commission  on  EDGAR,-" 

In  addition,  today  a  foreign  issuer  that 
seeks  to  file  electronically  with  the 
Commission  is  likely  to  be  able  to 
transmit  its  electronically  formatted 
documents  to  us  over  the  Internet 
through  the  use  of  an  Internet  service 
provider,  thereby  saving  in  long 
distance  telecommunications 
transmission  costs.  Moreover,  a  foreign 
issuer  wanting  filing  assistance  is  now 
more  likely  to  be  able  to  use  a  local 
filing  agent,  thanks  to  the  global 
expansion  of  financial  printers  and 
consulting  firms  that  are  knowledgeable 
about  the  Commission's  EDGAR 
requirements. 

Furthermore,  many  foreign  filers 
should  today  experience  reduced 
EDGAR  start-up  costs  because  they  have 
already  achieved  a  level  of  technological 
proficiency.  These  initial  costs  include 
the  costs  associated  with  hiring  an 
information  technology  team  or  training 
existing  employees  to  be  technologically 
proficient,  hiring  a  filing  agent,  hiring 
an  Internet  service  provider,  and 
preparing  the  documents  for  electronic 
formatting.  Many  foreign  companies 
have  already  assembled  an  information 
technology  team  to  present  their 
financial  and  business  information  on 
their  web  sites.  Many  of  these 
employees  or  agents  are  likely  to  be 
familiar  with  HTML,  which  is  a 
dominant  language  of  the  Internet, 
Because  EDGAR  now  accepts 
documents  formatted  in  a  version  of 
HTML  as  well  as  in  ASCII,  this 
familiarity  with  HTML  should  reduce 
the  time  it  takes  for  the  information 
technology  teams  of  many  foreign 
issuers  to  learn  the  EDGAR  system.-' 


-".Approximately  18%  and  20%  of  the  foreign 
private  issuers  that  were  Exchange  Act  reporting 
companies  at  the  end  of.  respectiveh  .  calendar 
years  2000  and  2001  elected  to  file  their  securities 
documents  on  EtXJ.AR  See  Part  IV  below  for  further 
discussion.  See  also  Foreign  Companiff.  Registered 
and  Reporting  With  the  i'.S  Securities  and 
Eschange  Conwussion  Derember  ,<3,  JOOl. 
published  bv  the  Office  of  International  Corporate 
Finance.  Division  of  (xjrporation  Finance 
{"Reporting  Foreign  Issuers  List")  whic  h  is  available 
on  our  web  site  at  w^s-wsecgov/divisions/corpfin/ 
internatl/companiesshtml  The  comparable  list  ol 
Exchange  Act  reporting  foreign  private  issuers  as  of 
December  31,  2000  is  also  available  on  our  web  site. 

-'  As  part  of  an  ongoing  modernization  ol  the 
EDtlAR  svstem.  in  addition  to  enab'ing  issuers  to 
transmit  their  electronic  filings  directly  \  ia  the 
Internet,  we  have  sought  to  expand  ifie  range  of 
electronic  languages  recognized  b\  the  EDC>AR 
system.  Since  June  28.  1999.  electronic  filers  have 
been  able  to  submit  their  securities  documents  in 
either  HTML  or  ASCII  See  Release  No  33-7684 
(Mav  17.  1999)  ]64  FR  27888].  Since  Mav  30,  2000, 
EDCiAR  filers  have  been  able  to  submit  HTML 
documents  that  include  graphic  and  image  files  and 
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Investors  have  also  come  to  expect 
electronic  access  to  financial  and 
business  information  about  public 
companies,  regardless  of  their  country 
of  origin,  and  to  financial  information 
about  foreign  governments.^^  Because  of 
these  developments,  we  believe  that  the 
time  is  right  to  adopt  rules  mandating 
EDGAR  filing  for  foreign  issuers. 

B.  Comments  Received 

On  September  28,  2001,  we  proposed 
rule  amendments  that  would  require 
foreign  private  issuers  ^^  and  foreign 
governments  ^^  to  file  their  securities 
documents  with  the  Conunission  on 
EDGAR.  25  We  received  32  comment 
letters  in  response  to  our  proposed  rule 
amendments  mandating  EDGAR  filing 
for  foreign  issuers. ^^^  Many  commenters 
expressed  general  approval  of  the 
proposal.  Several  of  these  commenters 
agreed  that  foreign  issuers,  investors, 
and  members  of  the  financial 
community  would  reap  the  same 
benefits  from  these  rules  as  those 
achieved  by  mandated  filing  for 
domestic  issuers.  The  benefits  cited 
were  the  more  rapid  dissemination  of 
information  about,  facilitation  of 
research  and  data  analysis  concerning, 
and  increased  market  exposure  for  the 
securities  of  foreign  issuers. 

However,  a  number  of  commenters 
also  expressed  concern  about  one  or 
more  aspects  of  the  proposed 
amendments.  The  issues  that  generated 
the  most  discussion  were: 

•  The  proposed  elimination  of  the 
option  to  provide  an  English  summary 
or  version  in  lieu  of  a  full  English 
translation  of  a  foreign  language 


expanded  use  of  hyperlinks.  See  Release  No.  33- 
7855  (April  24.  2000)  [65  FR  24788]. 

"See  Release  No.  33-8016,  34^4868  (September 
28.  2001)  |66  FR  50744]  ("Proposing  Release").  Part 
IB.  the  text  surrounding  n.  34.  for  further 
discussion  of  information  about  foreign 
governments  that  is  currently  available  on  the 
Internet. 

^J  "Foreign  private  issuer"  is  defined  in  Securities 
Act  Rule  405  (17  CFR  230.405]  and  Exchange  Act 
Rule  3b-4  [17  CFR  240.3b-4]. 

^■' "Foreign  government"  refers  to  any  issuer  that 
is  eligible  to  register  securities  under  Schedule  B  of 
the  Securities  Act.  including  political  subdivisions 
and  some  quasi-governmental  entities. 

^^See  Proposing  Release. 

"'  Because  three  of  the  letters  each  represented 
multiple  entities,  the  32  comment  letters 
represented  a  total  of  57  distinct  entities,  including 
24  corporations.  12  financial  printers  and  filing 
agents.  10  law  firms  and  one  individual  attorney, 
four  accounting  and  consulting  firms,  three  banks, 
and  three  professional  associations.  These  comment 
letters  and  a  summary  of  comments  ("Comment 
Summary")  prepared  bv  our  staff  are  available  for 
public  inspection  in  our  Public  Reference  Room. 
450  Fifth  Street.  NW,  Washington.  DC  20549.  in 
File  No.  S7-18-01.  Public  comments  submitted 
electronically  are  also  available  on  our  web  site 
located  at  http:/www. sec.gov/rules/proposed/ 
s71801/shtml.  The  Comment  Summary  is  also 
available  on  our  web  site. 


document  required  as  an  exhibit  or 
other  attachment  to  a  filing; 

•  The  requirement  that  an  officer  or 
official  of  an  issuer,  whether  foreign  or 
domestic,  certif>'  in  writing  that  an 
English  translation  is  a  fair  and  accurate 
one; 

•  The  proposed  mandated  EDGAR 
filing  of  Form  6-K  reports  except  for 
Form  6-K  reports  submitted  to  furnish 
a  foreign  issuer's  annual  report  to 
security  holders; 

•  The  proposed  foui  month  transition 
period;  and 

•  Whether  the  Commission  should 
expand  its  EDGAR  filing  hours  beyond 
the  current  8:00  A.M.  to  10:00  P.M.  ET 
period. •^^ 

C.  Summary  of  the  Amendments 

Most  of  the  rule  amendments  are 
adopted  as  proposed.  For  example,  most 
of  the  same  Securities  Act  and  Exchange 
Act  forms  that  were  the  subject  of 
mandated  EDGAR  filing  under  the 
proposed  rules  will  be  the  subject  of 
mandated  EDGAR  filing  under  the 
adopted  rules  as  well.  However,  we 
have  responded  to  a  number  of 
comments  and  made  significant  changes 
to  the  proposed  requirements. 

The  adopted  amendments  will  require 
the  electronic  filing  of: 

•  Foreign  private  issuers'  Securities 
Act  registration  statements  and 
Exchange  Act  registration  statements 
and  reports,  including  Form  6-K  except 
as  discussed  below;  ^s 

•  Foreign  governments'  Securities  Act 
registration  statements  and  Exchange 
Act  registration  statements  and  reports; 

•  Multijurisdictional  Disclosure 
System  ("MJDS")  forms  and  schedules 
filed  by  Canadian  issuers; 

•  Statements  of  beneficial  ownership 
on  Schedules  13D  and  13G  and  tender 
offer  schedules  that  pertain  to  the 
securities  of  a  foreign  issuer,  whether 
filed  by  a  foreign  or  domestic  person; 

•  Form  CB,  the  form  used  for  cross- 
border  rights  offers,  exchange  offers  and 
business  combinations  that  are  exempt 
from  the  tender  offer  rules  or  Securities 
Act  registration,  if  the  filer  is  an 
Exchange  Act  reporting  company;  ^s  and 

•  Most  Trust  Indenture  Act  forms. 
The  adopted  amendments  will  permit 

either  the  electronic  or  paper  filing  of: 

•  A  Form  6-K  report  if  the  sole 
purpose  of  the  Form  6-K  is  to  submit 
the  foreign  private  issuer's  attached 


annual  report  to  security  holders,  or  an 
attached  "statutory"  report  under 
specified  circumstances,  as  discussed 
below;  ^o 

•  Form  CB  if  the  filer  is  not  an 
Exchange  Act  reporting  company;  ^i  and 

•  Reports  that  specified  supranational 
entities,  such  as  the  World  Bank,  must 
file  with  the  Commission.^^ 

The  adopted  amendments  will  also:  ^^ 

•  Continue  to  require  documents 
submitted  under  Exchange  Act  Rule 
12g3-2(b)  to  be  in  paper  only;  and 

•  Eliminate  the  requirement  that  a 
domestic  or  foreign  fler  must  submit  a 
paper  copy  of  its  first  electronic  filing.^* 

We  adopted  the  following  principal 
changes  to  the  proposed  rules  at  the 
request  of  commenters: 

•  We  have  amended  both  the 
electronic  and  paper  filing  rules  to 
permit  the  use  of  an  English  summary 
for  specified  categories  of  foreign 
language  documents  included  in 
Division  of  Corporation  Finance  filings 
and  submissions  instead  of  requiring  an 
English  translation  for  all  foreign 
language  documents. ^^ 

•  We  have  adopted  a  rule  that 
provides  guidance  regarding  what 
constitutes  an  acceptable  English 
summary.36 

•  We  nave  eliminated  the  proposed 
written  certification  requirement 
regarding  the  fairness  and  accuracy  of 
an  English  translation  for  both  foreign 
and  domestic  filers. ^^ 


-'  We  solicited  comment  on  the  adequacy  of  the 
current  EDGAR  filing  hours  without  making  a 
specific  proposal  about  them.  See  the  Proposing 
Release  at  Part  II. C. 

-'«  New  Regulation  S-T  Rule  100(a)  and  (c)  [17 
CFR  232.100(a)  and  (c)|. 

-^sNew  Regulation  S-T  Rule  101(a)(vi)  [17  CFR 
232.101(a)(vi)l. 


30  New  Regulation  S-T  Rules  101(b)(1)  and 
101(b)(7)  [17  CFR  232.101(b)(1)  and  101(b)(7)].  See 
also  Part  II.B.2,  below. 

3>  New  Regulation  S-T  Rule  101(b)(8)  (17  CFR 
232.101(b)(8)l. 

32  New  Regulation  S-T  Rule  101(b)(6)  (17  CFR 
232.101(b)(6)]. 

'3  To  lessen  paperwork  burdens  for  national 
securities  exchanges,  the  amendments  will  also 
permit  national  securities  exchanges  to  file  Form  25 
("Notification  of  the  Removal  From  Listing  and 
Registration  of  Matured.  Redeemed  or  Retired 
Securities")  [17  CFR  249.25]  via  the  EDGAR  svstem 
on  a  voluntary  basis.  See  new  Regulation  S-T  Rule 
101(b)(10)  [17  CFR  232.101(b)(10)l  and  new 
Regulation  S-T  Rule  101(c)(9)].  Currently, 
Regulation  S-T  requires  the  filing  of  Form  25  with 
the  Commission  in  paper  format  only.  See  the 
current  version  of  Regulation  S-T  Rule  101(c)(9). 

"Regulation  S-T  Rule  101(d)  [17  CFR 
232.101(d)]  currently  codifies  this  paper  filing 
requirement  for  first-time  EDGAR  filers.  The 
adopted  amendments  will  remove  this  provision  in 
its  entirety. 

"  New  Regulation  S-T  Rule  306(a)  (17  CFR 
232.306fa)l,  new  Securities  Act  Rule  403(c)(3)  [17 
CFR  230.403(c)(3)l.  and  new  Exchange  Act  Rule 
12b-12(d)(3)l.  We  have  also  amended  Form  6-K  to 
specify  further  which  foreign  language  documents 
require  the  submission  of  an  English  translation  and 
which  may  be  the  subject  of  an  English  summary. 
New  paragraph  D  of  the  General  Instructions  to 
Form  6-K. 

36  New  Regulation  S-T  Rule  306(a),  new 
Securities  Act  Rule  403(c)(3}(ii)  [17  CFR 
230.403(c)(3)(ii)],  and  new  Exchange  Act  Rule  12b- 
12(d)(3)(ii)  [17  CFR  240.12b-12(d)(3)(ii)]. 

3^  Regulation  S-T  Rule  306(a)  currently  provides 
for  this  written  certification  requirement. 
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•  We  are  permitting  the  submission  of 
the  unabridged  foreign  language 
document  in  paper  to  accompany  an 
English  summary  or  translation  or  when 
permitted  by  the  applicable  form: 

•  We  are  permitting  either  the 
electronic  or  paper  submission  of  a 
"statuton,'"  report,  as  discussed  below, 
or  other  document  by  a  foreign  private 
issuer  under  cover  of  Form  6-K  as  long 
as  the  report  or  other  document  is  not 

a  press  release,  is  not  required  to  be  and 
has  not  been  distributed  to  the  foreign 
private  issuer's  security  holders,  and,  if 
discussing  a  material  event,  including 
the  disclosure  of  annual  audited  or 
interim  consolidated  financial  results, 
has  already  been  the  subject  of  a  Form 
6-K  submission  or  other  Commission 
filing  on  EDGAR.  ^« 

•  We  have  amended  Form  6-K  to 
clarify  that  a  foreign  private  issuer  is  not 
required  to  submit  under  cover  of  Form 
6-K  an  offering  circular  or  prospectus 
that  pertains  solely  to  a  foreign  offering, 
even  when  an  English  translation  or 
English  summary  is  available,  if  the 
issuer  has  already  submitted  on  EDGAR 
a  Form  6-K,  Form  20-F,  or  other 
Commission  filing  that  reported 
material  information  disclosed  in  the 
offering  circular  or  prospectus.-''' 

•  We  are  permitting  an  MJDS  filer  to 
include  in  an  electronic  filing  that  is  an 
HTML  document  both  French  and 
English  text  in  an  exhibit  to  or  part  of 

a  registration  statement,  annual  report, 
or  tender  offer  schedule  if  the  filer 
included  the  French  text  to  comply  with 
the  requirements  of  the  Canadian 
securities  administrator  or  other 
Canadian  authority.'"' 

In  addition,  in  response  to 
commenters  who  urged  a  transition 
period  longer  than  the  proposed  four 
months,  we  are  providing  a  transition 
period  of  almost  six  months.  The  rules 
will  take  effect  on  Monday,  November  4, 
2002. 

II.  Discussion 

A.  Amendments  to  Regulation  S-T 
Sections  100  and  601 

We  are  adopting  as  proposed  the 
amendments  to  Regulation  S-T  that  will 
generally  require  foreign  private  issuers 
and  foreign  governments  to  file  their 
Securities  Act  and  Exchange  Act 
documents  with  us  on  EDGAR.'" 


Currently  Regulation  S-T  Rules  100  and 
601  are  the  provisions  that  exclude 
foreign  private  issuers  and  foreign 
governments  from  the  Commission's 
electronic  filing  requirements.  The 
amendments  will  eliminate  the  foreign 
issuer  exception  primarily  by  revising 
Rules  100(a)  and  (c)  and  removing  Rule 
601  in  its  entirety.  The  amendments 
will: 

•  Revise  Rule  100(a)  by  removing  the 
phrase  "except  for  foreign  private 
issuers  and  foreign  governments"  to 
state  that  Regulation  S-T  applies  to  all 
registrants  whose  filings  are  subject  to 
review  by  the  Division  of  Corporation 
Finance;  ■♦^ 

•  Eliminate  the  phrase  "foreign 
private  issuers  and  foreign 
governments"  in  Rule  100(c)  to  clarif\- 
that  mandated  electronic  filing  applies 
to  any  party  that  files  a  document 
jointly  with,  or  as  a  third  party  filer  with 
respect  to,  a  registrant  that  is  subject  to 
mandated  electronic  filing;  ■"  and 

•  Eliminate  as  unnecessary  Rule  601 
in  its  entirety  since  the  adopted 
amendments  will  generally  extend 
electronic  filing  requirements  to  foreign 
private  issuers  and  foreign  governments, 
and  since  we  have  programmed  the 
EDGAR  system  to  provide  an  electronic 
form  type  for  any  foreign  form  that 
currentlv  lacks  one.''"' 


3" New  Regulation  S-T  Rule  10]Cb)(7). 

3'' New  paragraph  D  of  the  General  Instructions  to 
Form  6-K. 

■•"New  Regulation  S-T  Rule  306(a),  new 
Securities  Act  Rule  403(c)15)  |17  CFR  230.403(c)(5)]. 
and  new  Exchange  Act  Rule  12b-12(d)(6)  (17  CFR 
240.12b-12(d)(6)]. 

•"  Regulation  S-T  also  requires  the  electronic 
filing  of  any  related  correspondence  and 
supplemental  information  pertaining  to  a  document 


that  is  the  subject  of  mandated  EDCAR.  Reeuldtion 
S-T  Rule  101(a)(1)  [17  CFR  232.101(d|llll  These 
materials  are  not  disseminated  publicly  but  are 
available  to  the  Commission  staff 

•*-  Rule  100(a)  currently  provides  that  the 
electronic  filing  requirements  of  Regulation  .S-T 
appiv  to  "jrjegistrants  whose  filings  are  subject  to 
review  bv  the  Division  of  Corporation  Finance 
except  for  foreign  private  issuers  and  foreign 
governments." 

<•'  17  CFR  232.1001c).  Rule  100(c)  currently 
provides  that  the  electronic  filing  requirements  of 
Regulation  S-T  apply  to  "lajny  partv  (including 
natural  persons,  foreign  pri\ate  issuers  and  fcireign 
governments)  that  files  a  document  jointly  with,  or 
as  a  third  party  filer  with  respect  to  a  registrant  thai 
is  subject  to  mandated  electronic  filing 
requirements."  For  example,  a  foreign  issuer  named 
as  a  guarantor  and  ro-registrani  on  a  registration 
statement  that  pertains  to  a  domestic  issuer  must 
currently  file  the  registration  statement  and  related 
documents  on  EDGAR. 

■'■'  Rule  601(a)  currently  excepts  foreign  private 
issuers  and  foreign  governments  from  the  mandated 
EDG.^R  filing  rules  unless  the  foreign  issuer  is  filing 
a  document  jointly  with,  or  with  respect  to.  a  party 
that  is  the  subject  of  mandated  electronic  filing. 
Rule  601(b)  |17  CFR  232.601(b)l  provide--  thai  » 
foreign  private  issuer  or  foreign  government  ni,i\ 
choose  to  file  electronically  any  document  not 
required  to  be  filed  under  Regulation  S-T  as  long 
as  the  EDCjAR  Filer  Manual  contains  an  appropriate 
electronic  form  type.  Rule  601(c)  [17  CFR 
232.601  (c)l  provides  that  if  a  foreign  private  issuer 
engages  in  an  exchange  offer,  merger  or  other 
business  combination  with  a  domestic  registrant, 
and  the  foreign  private  issuer  files  a  .Securities  Aci 
registration  statement  regarding  this  transaction,  the 
foreign  private  issuer  may  file  this  registration 
statement  in  paper  as  long  as  the  domestic 
registrant  will  not  be  subject  to  Exchange  .^ct 
reporting  requirements  following  the  transaction. 


Upon  the  effectiveness  of  these 
amendments,  mandated  EDGAR  filing 
will  apply  to  a  foreign  issuer's 
documents  filed  or  submitted  under  the 
Securities  Act  and  Exchange  Act  unless 
otherwise  provided  by  Regulation  S-T. 
Moreover,  because  these  amendments 
will  generally  subject  foreign  private 
issuers  and  foreign  governments  to 
Regulation  S-T's  electronic  filing 
requirements,  both  domestic  and  foreign 
entities  will  have  to  file  on  EDGAR  any 
joint  or  third  party  filing  that  relates  to 
a  foreign  issuer.''''' 

B.  Foreign  Issuer  Forms  and  Documents 
Under  the  Amendments 

1.  Securities  Act  Registration  Statements 
and  Exchange  Act  Registration 
Statements  and  Annual  Reports  of 
Foreign  Private  Issuers 

As  proposed,  the  adopted 
amendments  will  require  foreign  private 
issuers""'  to  file  electronically  their 
Securities  Act  registration  statements  on 
Forms  F-1,  F-2.  F-3,  and  F-4."'"  and 
their  Exchange  Act  registration 
statements  and  annual  reports  on  Form 
20-F.  The  amendments  also  will 
mandate  the  filing  on  EDGAR,  as 
proposed,  of  Form  F-e."*"  the  Securities 
Act  registration  statement  pertaining  to 
depositary  shares  evidenced  by 
American  Depositarv  Receipts 
("ADRs"). 

Two  commenters  opposed  extending 
EDGAR  filing  requirements  to  Form  F- 
6  registration  statements.  Both  stated 
that  the  Form  F-6  registration  statement 
contains  little  issuer  information  and 
principally  consists  of  the  attached 
depositary"  agreement,  which  tends  to  be 
fairly  standard  from  one  registration 
statement  to  the  next.  Consequently, 
according  to  these  commenters. 
mandated  EDGAR  filing  would  increase 
the  preparation  costs  of  depositaries  and 
foreign  private  issuers  while  yielding 
little  benefit  to  investors. 

We  disagree  with  this  conclusion. 
While  the  Form  F-6  registration 
statement  may  principally  consist  of  the 
depositary  agreement,  this  document  is 
the  governing  instrument  that  sets  forth 
the  rights  of  ADR  holders  concerning 


••See  Part  11.B.5  below. 

■"■See  Part  II.B.4  below  for  a  discussion  of  MIDS 

forms. 

■*'  Foreign  persons  ma\  also  register  securities  on 
Form  S-8  |17  CFR  239  16b|  and  ,S-11  [17  CFR 
239.181  as  well  as  on  other  registration  statement 
forms  normallv  used  by  L  .S.  issuers.  Mandated 
EDG.^R  filing  applies  lo  these  registration 
statements  when  filed  by  foreign  issuers. 

■"'  Because  Regulation  .S-T  Rule  101(c)(15)  [17 
CFR  232.101(c|(15)l  currently  lists  Form  F-6  as  a 
form  lo  be  filed  in  paper  only,  the  adopted 
amendments  will  remove  this  provision  and 
renumber  the  remaining  provisions  in  Rule  101(c) 
accordingly 
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voting,  receipt  of  dividends  and  other 
distributions,  and  deposit  and 
withdrawal  of  shares,  and  other  material 
information  such  as  the  ratio  of  ordinary 
shares  to  ADRs  and  the  amount  of 
depositary  fees.  Mandated  EDGAR  filing 
of  the  Form  F-6  registration  statement 
will  ensure  the  expeditious 
dissemination  of  this  material 
information  to  investors  and  other 
interested  parties. 

We  are  revising  the  General 
Instructions  to  the  Securities  Act  forms 
and  Form  20-F  to  reference  Regulation 
S-T  and  provide  Commission  telephone 
numbers  that  a  foreign  private  issuer 
mav  call  to  obtain  EDGAR  access  codes 
or  to  obtain  assistance  with  EDGAR 
technical  concerns  or  EDGAR  rules.'*'' 

The  Division  of  Corporation  Finance 
("Division")  currently  permits  first-time 
foreign  registrants,  upon  request,  to 
submit  paper  drafts  of  their  initial 
Securities  Act  or  Exchange  Act 
registration  statements  for  staff  review 
on  a  non-public  basis."'"  Although  we 
did  not  discuss  this  policy  in  the 
Proposing  Release,  we  received  four 
comment  letters  that  addressed  the 
issue.  All  four  urged  the  Division  to 
continue  its  policy  following  the  new 
rules'  effective  date. 

In  response  to  the  above  comments, 
the  mandated  electronic  filing  rules  for 
foreign  issuers  will  not  affect  the 
Division's  confidential  submission 
policy.  Confidential  submissions  under 
the  policy  must  be  in  paper  format. 
When  a  foreign  issuer  later  publicly  files 
its  registration  statement  under  the 
Securities  Act  or  the  Exchange  Act,  the 
public  filing  must  be  in  electronic 
format.  At  that  time,- the  Division  also 
will  require  a  foreign  issuer  to  file  in 
electronic  format  as  correspondence  all 
letters  in  response  to  staff  comments  on 


^''See  the  new  General  Inslruction  II. C  lo  Forms 
F-1  and  F-2.  new  General  Instruction  II. D  to  Form 
F-.l.  new  (rfjneral  Instruction  II. 4  to  Form  F— t.  new 
General  Instruction  III.C  to  Form  F-6,  and  new 
General  Instruction  D  to  Form  20-F.  We  have  also 
slightly  modified  the  General  Instructions  to  Forms 
F-6  .ind  20-F  to  clarih  that  the  pre-existing 
paragraphs  that  outline  requirements  concerning 
number  of  copies,  paper,  printing,  or  pagination, 
pertain  solely  to  paper  filings  under  hardship 
exemptions  or  as  otherwise  permitted.  See  also 
Regulation  S-T  Rule  30g(al  1 17  CFR  232.309(a)|.  We 
have  referenced  the  signature  requirements  for  hoth 
electronic  and  paper  filings  in  Cieneral  Instruction 
D  lo  Form  20-F.  We  also  have  revised  eat  h  of  the 
above  forms  to  include  a  new  instruction  regarding 
the  treatment  of  foreign  language  documents.  Sec 
Part  II.C.7.  below. 

'"See  the  Division  of  Corporation  Finance's 
("Divisitms  ")  Current  Issues  and  Rulemaking 
Projects  Quarterly  I  pdate.  Section  V  (March  31, 
2001).  which  is  located  at  www.  sec.gov/divisions/ 
corptin/cfcrq03200I.htm.  See  also  the  Division's 
International  Financial  Heportina  and  Disclosure 
Issues.  Section  IIl(B)  (May  1.  2001).  which  is 
available  at  wvvw.sec,gov./divi.-,ions/corpfin/ 
internatl/issues0501  htm. 


the  draft  materials  and  other  related 
correspondence.'^''  The  electronic  filing 
of  this  correspondence  with  Division 
staff  will  facilitate  further  staff  analysis 
and  review  of  the  foreign  issuer's 
registration  statements  and  reports  filed 
with  the  Commission. 

2.  Form  6-K  Reports 

The  adopted  rule  amendments  will 
require  the  electronic  submission  of 
most  reports  on  Form  6-K,"'-  the 
Exchange  Act  form  used  by  foreign 
issuers  to  submit  periodic  and  current 
reports  with  the  Commission."' '  As 
proposed,  a  foreign  issuer  will  be  able 
to  submit  in  paper  a  Form  6-K  with  its 
annual  report  to  security  holders 
attached  as  an  exhibit  if  the  sole 
purpose  of  the  Form  6-K  was  to  deposit 
a  copy  of  this  report  with  the 
Commission."'-'  We  are  also  adopting 
another  exception  to  mandated  EDGAR 
filing  of  Form  6-K  in  response  to 
comments  received  on  this  issue. 

We  have  amended  Form  6-K  to 
permit  a  foreign  issuer  to  submit  a  home 
country  report  or  other  document  in 
paper  under  cover  of  a  Form  6-K  as  long 
as  the  report  or  other  document: 

•  Is  not  a  press  release; 

•  Is  not  required  to  be  and  has  not 
been  distributed  to  the  foreign  issuer's 
security  holders;  and 

•  If  discussing  a  material  event, 
including  disclosure  of  annual  audited 
or  interim  consolidated  financial 
results,  has  already  been  the  subject  of 
a  Form  6-K  submission  or  other 
Commission  filing  on  EDGAR.^^ 

We  added  this  exception  in  response 
to  comments  noting  that  a  foreign  issuer 
must  submit  a  Form  6-K  to  report 


'•'  Domestic  issuers  submit  responses  to  comment 
letters  electroni(.allv  on  an  ongoing  basis.  Materials 
electronically  furnished  as  correspondenm  become 
part  of  a  non-public  database  to  which  only  the 
Commissions  staff  has  access  unless  the  materials 
become  subjec  t  to  a  successful  request  under  the 
Freedom  of  li^ formation  .'^ct.  See  17  CFR  200.80. 

■-  We  have  added  a  note  to  Regulation  S-T  Rule 
101U)(ll(iii)  117  CFR  101(a)(l)(iii)|.  which  generally 
mandates  EDGAR  filing  for  Exchange  Act 
documents,  to  clarify  that  foreign  private  issuers 
must  file  or  submit  their  Form  6-K  reports  in 
eh>cIronic  format,  except  as  otherwise  permitted  by 
new  Regulation  .S-T  Rules  ]0Ub)(1)  and  101(b)(7). 

'''In  addition  to  an  annual  report.  E.xchange  Act 
reporting  foreign  companies  must  submit  to  the  SEC 
on  an  ongoing  basis,  under  cover  of  a  Form  6-K, 
press  relea.ses.  shareholder  reports  and  other 
materials  that  contain  information  that  is  material 
to  an  investment  decision.  .See  Form  6-K.  General 
Instruction  B.  Foreign  companies  publish  these 
materials  in  their  home  countries  in  accordance 
with  home  market  law  or  custom.  By  requiring       ^ 
foreign  companies  to  Fde  most  Form  6-Ks  on 
EDC;.^R.  we  will  iiuprov  public  access  to  these 
home  market  materials  as  well  as  all  SEC-mandated 
reports,  prospectuses  and  other  documents. 

''•I See  new  Regulation  S-T  Rule  101(b)(1). 

'^'•See  new  Regulation  S-T  Rule  101(b)(7)  and  the 
revised  General  Instruction  C  to  Form  6-K. 


material  information  that  the  foreign 
issuer: 

•  Makes  public  or  is  required  to  make 
public  under  the  laws  of  its  home 
countrv; 

•  Files  or  is  required  to  file  with  its 
home  country  stock  exchange  and 
which  is  made  public  by  that  exchange; 
or 

•  Distributes  or  is  required  to 
distribute  to  its  security  holders."''' 

According  to  these  commenters, 
because  of  their  home  country 
regulations  and  customs,  during  any 
given  year,  most  foreign  issuers  submit 
numerous  Form  6-K  reports,  only  some 
of  which  are  the  equivalent  of  the 
domestic  company  Form  10-Q  reports 
that  disclose  interim  financial 
information.  Because  foreign  issuers 
must  submit  these  home  country' 
"statutory"  reports  and  other  documents 
on  Form  6-K  promptly  after  they  are 
made  public  in  the  home  country."'" 
these  commenters  believe  that  there  is 
not  enough  preparation  or  "lead"  time 
to  translate  these  documents  into 
English  or  prepare  them  for  EDGAR 
submission.  We  believe  that  the 
additional  exception  described  above 
will  substantially  address  this  concern 
and  assist  in  reducing  a  foreign  issuer's 
EDGAR  costs  while  ensuring  the  rapid 
dissemination  of  all  material 
information  about  a  foreign  issuer  in 
U.S.  capital  markets. 

We  are  also  amending  Form  6-K  to 
provide  a  box  for  each  of  the  permitted 
paper  filing  rules  that  a  foreign  issuer 
must  check  in  order  to  facilitate  the 
processing  of  the  paper  Form  6-K.  The 
amended  Form  6-K  further  references 
the  requirements  of  Regulation  S-T  and 
provides  telephone  numbers  that  a 
foreign  issuer  may  call  for  assistance 
concerning  EDGAR."'** 

3.  Securities  Act  Registration  Statements 
and  Exchange  Act  Registration 
Statements  and  Reports  of  Foreign 
Governments 

The  amendments  will  require  foreign 
governments  to  file  on  EDGAR  their 
Securities  Act  registration  statements  on 
Schedule  B.''^  Foreign  governments  will 


■■''See  General  Instruction  B  to  F'orm  6-K. 

'■'See  the  third  paragraph  of  the  current  Form  6- 
K  General  Instruction  B. 

''"  As  discussed  in  Part  II.C.2  below,  we  are 
further  amending  Form  6-K  to  explain  the  newly 
amended  rules  concerning  the  treatment  of  foreign 
language  documents.  We  also  are  amending  Form 
6-K  to  provide  that  an  issuer  that  is  or  will  be 
incorporating  by  reference  all  or  part  of  an  annual 
or  other  report  to  security  holders,  or  of  a  paper 
Form  6-K,  into  an  electronic  filing  must  file  the 
incorporated  portion  in  electronic  format  as  an 
exhibit  to  the  filing  in  accordance  with  new 
Regulation  S-T  Rule  303(b)  (17  CFR  232.303(b)l. 
See  Part  II.B. 10.  below. 

■*"  15  IJ.S.C.  77a  et  seq..  Schedule  B. 
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further  have  to  file  electronically  their 
Exchange  Act  registration  statements  on 
Form  18.  their  annual  reports  on  Form 
18-K,  and  any  amendments  to  these 
Forms. '^" 

Two  commenters  opposed  extending 
mandated  EDGAR  filing  to  foreign 
governments  primarily  on  the  grounds 
that,  because  of  language  barriers,  time 
zone  differences,  and  cumbersome 
internal  approval  procedures,  foreign 
governments  face  logistical  and  other 
difficulties  in  meeting  their  disclosure 
and  reporting  obligations  under  the  U.S. 
federal  securities  laws.  One  of  the 
commenters  also  noted  that  foreign 
governments  have  no  experience  in 
filing  on  EDGAR  since  they  have  not 
been  able  to  do  so  even  voluntarily. 
Accordingly,  these  two  commenters 
urged  the  Commission  to  permit  but  not 
require  foreign  governments  to  file  their 
securities  documents  on  EDGAR. 

After  considering  these  comments,  we 
have  determined  to  adopt  mandated 
EDGAR  filing  for  foreign  governments  as 
proposed.  We  do  not  believe  that  the 
cited  difficulties  faced  by  foreign 
governments  are  significantly  different 
than  those  that  foreign  private  issuers 
may  face  when  preparing  their 
Securities  Act  and  Exchange  Act 
documents  for  filing  with  the 
Commission.  Moreover,  the  same 
technological  advances  discussed  above 
should  serve  to  reduce  the  costs  of 
EDGAR  as  much  for  foreign 
governments  as  for  foreign  private 
issuers.  In  addition,  other 
accommodations  for  foreign  issuers 
adopted  or  discussed  in  this  release 
should  further  serve  to  diminish  any 
difficulties  confronted  by  foreign 
governments. 

We  are  also  adopting,  as  proposed,  a 
requirement  that  a  foreign  government 
provide  the  following  "electronic  filing" 
information  in  its  Schedule  B 
registration  statement:''' 

•  The  foreign  filer  must  state  that  the 
SEC  maintains  an  Internet  site  that 
contains  reports,  statements  and  other 


<•"  17  CFR  249.218  and  249.318. 

'•'  The  required  electronic  filing  instruction  serves 
to  inform  an  in\estor  about  the  location  of  a  foreign 
issuer's  electronic  filings  with  the  Commission  and 
possibly  of  a  foreign  issuer's  web  address  as  well. 
This  information  is  particularly  useful  when  a  filer 
incorporates  documents  by  reference  into  a 
registration  statement.  Because  there  is  no  form  for 
a  .Schedule  B  registration  statement.  Division  staff 
has  outlined  procedures  for  a  Schedule  B  filer  that 
seeks  to  incorporate  by  reference.  A  Schedule  B 
filer  that  seeks  to  incorporate  by  reference  must 
follow  the  staffs  procedures  outlined  in  a  no-action 
letter  that  relates  specifically  to  that  filer.  See.  for 
example,  the  following  no-action  letters:  Province  ot 
Sovn  Scotia  (November  1.  1999);  Republic  of 
Turkey  (October  19.  1999);  and  Republic  of  South 
Africa  (October  4.  1999). 


information  regarding  issuers  that  file 
electronically  with  the  SEC:  and 

•  The  foreign  filer  must  disclose  the 
address  for  the  SEC  Internet  site  at 
(http://www.sec.gov).''- 

The  instruction  will  also  encourage  the 
foreign  filer  to  provide  its  own  Internet 
address,  if  available.''' 

4.  Multijurisdictional  Disclosure  System 
("MJDS")  Forms 

The  adopted  amendments  will  apply 
to  MJDS  filers  as  proposed.  Under  the 
new  rule  amendments,  Canadian  issuers 
that  choose  to  use  the  MJDS  must  file 
electronically: 

•  Their  Securities  Act  registration 
statements  on  Forms  F-7,  F-8.  F-9.  F- 
10.  and  F-80: 

•  Their  Exchange  Act  registration 
statements  and  annual  reports  on  Form 
40-F;  and 

•  Schedules  13E-4F.  14D-1F  and 
14D-9F.  the  tender  offer  forms  under 
the  MJDS.M 

5.  Schedules  13D  and  13G  and  Tender 
Offer  Schedules 

Adopted  as  proposed,  the 
amendments  will  mandate  the  filing  on 
EDGAR  of  third  party  forms,  whether 
filed  by  a  domestic  or  foreign  company, 
that  pertain  to  a  foreign  private  issuer, 
since  a  third  party  filer  will  no  longer 
be  able  to  claim  an  EDGAR  exemption 
based  on  the  underlying  EDGAR 
exemption  for  foreign  private  issuers. 
Thus,  domestic  or  foreign  persons  will 
have  to  file  on  EDGAR  their  Schedules 
13D  or  13G  that  pertain  to  the  securities 
of  foreign  private  issuers.  Similarly, 
domestic  and  foreign  bidders  will  have 


f'-New  .Securities  Act  Rule  493(bl  and  (c)  |17  CSV. 
230. 493(b)  and  (( )].  .\s  discussed  in  greater  detail 
in  the  Proposing  Relea.se.  Part  HE.  the  adopted 
electronic  filing  instruction  is  substantially  similar 
lo  that  on  Forms  F-2.  F-3.  and  F-4.  each  of  which 
permits  a  filer  to  incorporate  b\  reference  other 
securities  documents  or  exhibits  into  the 
registration  statement.  Regulation  S-K  Rule  lOKel 
|]7  CFR  229.1 01  (e)l  further  requires  a  registrant  lo 
provide  this  electronic  filing  information  in  any 
.Set  urities  .Act  registration  statement.  Since 
Regulation  S-K  1 17  CFR  229.10-229  1016|  generally 
does  not  apply  to  foreign  issuers,  and  since  there 
is  no  form  that  corresponds  to  the  Schedule  B 
registration  statement,  we  ha\e  revised  Rule  49.^  to 
provide  for  this  eieclronit  filing  instruction.  The 
adopted  rule  will  also  reference  Regulation  .S-Ts 
electronic  filing  requirements. 

"'  New  Securities  .Act  Rule  493|c)  See  the 
Commission's  interpretive  release  entitled  "I'se  of 
Electronic  Media."  Release  No.  33-7856  (April  28. 
2000)  165  FR  25843]  for  guidance  on  matters  arising 
from  the  use  of  hyperlinks  in  connection  with 
securities  documents  posted  on  an  issuer's  web  site. 

•'■'  We  have  amended  the  M|DS  forms  to  reference 
Regulation  S-T  and  to  add  conforming  instructions 
similar  to  those  added  to  the  other  Securities  .Act 
registration  statements  and  Exchange  .Act  Form  20- 
F.  See  also  Parts  I1.C.6  and  7  below  for  revisions  to 
the  MiDS  forms  concerning  the  treatment  of  foreign 
language  documents. 


to  file  on  EDGAR  their  Schedules  TO'^s 
with  respect  lo  tender  offers  for 
securities  of  foreign  private  issuers. 
Foreign  private  issuers  that  are  subject 
to  tender  offers,  whether  by  domestic  or 
foreign  companies,  will  have  to  file  their 
Schedules  14D-9""  on  EDGAR. 

6.  Form  CB 

Form  CB  is  an  exemptive  form  that 
both  foreign  and  domestic  persons  must 
file  when  engaging  in  specified  rights 
offerings,  exchange  offers  or  business 
combinations  with  respect  to  a  foreign 
private  issuer.''"  We  proposed  to  require 
the  EDGAR  submission  of  Form  CB ''"  in 
two  instances: 

•  If  the  party  filing  or  submitting  the 
Form  CB  is  an  Exchange  Act  reporting 
company:  or 

•  If  the  foreign  company  that  is  the 
subject  of  the  Form  CB  transaction  is  an 
E.xchange  Act  reporting  company  "^^ 

Most  commenters  that  addressed  this 
proposal  urged  that  we  generally  permit 
rather  than  require  the  EDGAR  filing  of 
Form  CB  in  order  lo  encourage  the  use 
of  the  Form  CB  and  the  consequent 
participation  of  U.S.  security  holders  in 
a  cross-border  transaction.  After 
considering  these  comments,  we  have 
determined  to  require  EDGAR  filing  for 
Form  CB  only  when  the  party  filing  or 
submitting  the  Form  CB  is  an  Exchange 
Act  reporting  company.  In  most 
instances  the  party  filing  or  submitting 
the  Form  CB  will  be  the  issuer,  acquiror 
or  bidder  in  the  Form  CB  transaction.  In 
some  instances,  however,  the  subject 
company  of  an  exchange  offer,  business 
combination,  or  tender  offer  may  elect 
to  file  or  submit  the  Form  CB  in 
conjunction  with  or  on  behalf  of  the 
acquiror  or  bidder.  In  any  of  these 
instances,  because  the  filer  will  already 
be  familiar  with  EDGAR  filing 
requirements,  mandating  the  filing  or 
submission  of  the  Form  CB  on  EDGAR 
should  not  pose  an  undue  burden. 

The  amendments,  as  adopted,  will 
also  provide  that  a  party  that  is  not  an 
Exchange  Act  reporting  company  may  at 
its  option  file  or  submit  the  Form  CB  on 


•     17  CFR  240.14d-100. 

"'17  CFR  240  14d-!n] 

• '  See  .Securities  Ad  Rules  H01taK4l  and  802(al(3) 
|17  CFR  230.801la)l4l  and  23(1.802(a)(3)|  and 
Exchange  .Act  Rules  r.i>— l(h)(8)(iii).  14d-l(cl(3)(iii). 
and  14R-2(d)  117  CFR  240.13e--»|hl(8)(iii).  240.14d- 
l(c)(3)(iii).  and  240.14e-2(dll. 

''"  Similar  to  our  treatment  of  Form  6-K  reports 
(see  Form  6-K  General  Instruction  B|.  our  rules 
currentK  treat  information  and  documents 
furnished  under  Form  (;B  as  not  "filed"  with  the 
Commission  or  otherwise  subject  to  the  liabilities 
of  Exchange  Act  .Section  18  |]5  T  S.C  78r|.  See 
Form  CB  (ieneral  Instructions  I.B  The  proposed 
amendments  would  not  alter  this  treatment. 

'■''See  Proposing  Relt-ase.  Part  II  B  4.  discussing 
proposed  Regulation  .S-T  Rule  101(a)(1)(vi). 
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EDGAR. ^o  A  company  that 
electronically  files  a  Form  CB,  whether 
as  a  voluntary  or  mandated  electronic 
filer,  must  file  on  EDGAR  the  home 
jiuisdiction  documents  that  are  attached 
to  the  Form  CB  as  well. 

We  are  sunending  the  cover  page  of 
Form  CB  to  require  a  filer  to  indicate 
whether  it  is  filing  the  Form  CB  in  paper 
as  permitted  by  the  newly  adopted  rule. 
This  will  facilitate  the  proper  processing 
of  Form  CB.^' 

7.  Forms  F-X  and  F-N 

The  amendments  also  will  require 
that  foreign  private  issuers  file 
electronically,  as  proposed,  two 
auxiliary  forms.  Forms  F-X  and  F— N. 
Form  F-X  is  the  form  for  designating  a 
U.S.  agent  for  service  of  process  that  is 
required  for  an  MJDS  filer  and  specified 
other  foreign  filers. "^  Form  F-N  is  the 
form  for  designating  a  U.S.  agent  for 
service  of  process  by  foreign  banks  and 
foreign  insiuance  companies  when  they 
file  registration  statements  under  the 
Seciu-ities  Act."^ 

There  are  two  exceptions  to  the 
electronic  filing  requirement  adopted 
for  Form  F-X.  The  first  pertains  to 
foreign  issuers  that  must  file  Form  F-X 
because  they  are  Form  CB  filers.  Since 
the  amendments  only  require  the  filing 
or  submission  of  Form  CB  on  EDGAR 
when  the  filer  is  an  Exchange  Act 
reporting  company,  we  have  adopted 
the  same,  requirement  for  the  Form  F- 
X  that  a  foreign  company  must  file  along 
with  a  Form  CB.''*  The  amendments 
permit,  but  do  not  require,  the  filing  or 
submission  of  Form  F-X  on  EDGAR  by 


'"New  Regulation  S-T  Rule  101(b)(8)  117  CFR 
232.101(b)(8)|. 

"'  Similar  to  our  amendments  of  other  Securities 
Act  and  Exchange  Act  forms,  we  also  are  amending 
Form  CB  to  reflect  the  new  EDG.AR  filing  rules  The 
revisions  to  Form  CB  include  clarifying  that  the 
instructions  pertaining  to  number  of  copies. 
printing,  pagination,  and  manual  signatures  apply 
solely  to  paper  filings.  For  additional  revisions  to 
Form  CB  concerning  the  treatment  of  foreign 
language  documents,  see  Part  II. C. 7  below. 

"-  In  addition  to  an  MIDS  filer,  the  following 
persons  must  file  a  Form  F— X:  a  non-U. S.  person 
filing  tender  offer  documents  on  Schedule  13E— 4F. 
14D-1F.  or  14D-9F.  a  foreign  trustee  regarding 
securities  registered  on  an  MJDS  Securities  .^ct 
registration  statement;  a  Canadian  issuer  filing  an 
offering  statement  under  Regulation  .^  117  CFR 
23O.251-230.263l  or  a  Form  SB-2  registration 
statement  |17  CFR  239.10);  and  a  foreign  issuer  or 
other  non-Li. S.  person  filing  Form  CB  in  connection 
with  a  tender  offer,  rights  offering  or  business 
combination.  See  17  CFR  239.42(d).  (e).  (f).  and  (g). 
In  addition,  under  the  Trust  Indenture  .Act. 
specified  Canadian  trust  Companies  acting  as 
trustees  under  an  indenture  qualified  or  to  be 
qualified  under  the  Trust  Indenture  Act  must  file 
a  Form  F-X  with  the  Commission.  Trust  Indenture 
Act  Rule  260.10a-5(b)  |17  CFR  260.10a-5(b)l. 

'5 Securities  Act  Ru)e  489  ll7  CFR  230.489]. 

'■•New  Regulation  S-T  Rules  10l(a)(vii)  |17CFR 
232.101(a)(vii)|  and  101(b)(9)  |17  CFR 
232.101(b)(9)]. 


a  party  that  is  not  an  Exchange  Act 
company. ^5 

The  second  Form  F-X  exception 
pertains  to  the  requirement  that  a 
Canadian  issuer  submit  a  Form  F-X 
when  qualifying  an  offering  statement 
pursuant  to  the  provisions  of  Regulation 
A.'*^  Because  Regulation  S-T  currently 
requires  the  submission  of  Regulation  A 
filings  in  paper  only,  the  adopted 
amendments  will  permit  a  Canadian 
Regulation  A  filer  to  submit  the  required 
Form  F-X  in  paper.'''' 

As  with  Form  CB,  we  are  amending 
Form  F-X  to  require  the  filer  to  indicate 
whether  it  is  filing  the  Form  F-X  in 
paper  as  permitted  by  the  new  rule 
amendments.  This  will  facilitate  the 
proper  processing  of  the  Form  F-X. 

8.  Trust  Indenture  Act  Forms 

The  amendments,  adopted  as 
proposed,  will  require  the  filing  on 
EDGAR  of  the  following  statements  and 
applications  regarding  trustee  eligibility 
and  indenture  qualification  ^^  under  the 
Trust  Indenture  Act:^'' 

•  Forms  T-1  and  T-2  »"  statements  of 
trustee  eligibility  if  submitted  in 
connection  with  an  indenture  for  which 
a  foreign  issuer  is  the  obligor; 

•  Form  T-3  »'  to  qualify  an  indenture 
covering  a  foreign  issuer's  securities 
sold  in  offerings  that  are  exempt  from 
registration  under  the  Securities  Act;  ^^ 
and 

•  Form  T-6  " '  used  by  foreign 
corporations  and  other  foreign  business 
entities  to  obtain  authorization  to  act  as 
a  sole  trustee  under  an  indentme 
qualified  or  to  be  qualified  under  the 
'Trust  Indenture  Act. 

9.  Reports  of  Supranational  Entities 

We  proposed  to  permit,  but  not 
require,  the  submission  on  EDGAR  of 
the  reports  that  designated 
supranational  entities  are  required  to 
file  with  the  Commission.  Cmrently 
Regulation  S-T  permits  only  one  of  the 


■■i  New  Regulation  S-T  Rule  101(b)(9)(i)  [17  CFR 
232.101(b)(9)(i).| 

'f'  17  CFR  239.42(f)  and  17  CFR  230.263(a). 

'-'  New  Regulation  S-T  Rule  101(b)(9)(ii)  (17  CFR 
232.101(b)(9)(ii)l. 

""  Regulation  S-T  Rule  101(a)(l)(ii)  [17  CFR 
232.101(a)(l)(ii)l. 

"''  15  U.S.C.  77aaa  e(  seq.  In  contrast,  Regulation 
S-T  Rule  101(c)(5)  |17  CFR  232.101(c)(5)l  currently 
requires  the  filing  on  paper  of  applications  for 
exemptive  relief  pursuant  to  Sections  304  and  310 
of  the  Trust  Indenture  Act  15  U.S.C.  77ddd  and 
77jjj,  respectively).  This  provision  applies  to  both 
domestic  and  foreign  filers  and  will  remain  the 
same  under  the  adopted  amendments. 

8"  17  CFR  269  1  and  269.2. 

«' 17  CFR  269.3. 

"2  Rule  7a-l  117  CFR  260.7a-l|  under  Trust 
Indenture  Act  Section  307(a)  |15  U.S.C.  77gggl 
authorizes  the  use  of  Form  T-3. 

"^7  CFR  269.9. 


supranational  entities,  the  International 
Bank  for  Reconstruction  and 
Development  ("World  Bank"),  to  file  on 
EDGAR  its  annual  and  periodic  reports 
and  its  reports  concerning  proposed 
distributions  of  its  primary 
obligations.^'*  As  proposed,  we  are 
extending  permissive  electronic  filing  to 
the  following  five  additional 
supranational  entities  that  are  also 
required  to  file  reports  with  the 
Commission:  ^^ 

•  The  Inter- American  Development 
Bank;  86 

•  The  Asian  Development  Bank;  ^'^ 

•  The  African  Development  Bank;  ^^ 

•  The  International  Finance 
Corporation;  "^  and 

•  The  European  Bank  for 
Reconstruction  and  Development.^" 

10.  Exhibits  Incorporated  by  Reference 

As  proposed,  the  adopted 
amendments  will  afford  to  foreign  filers 
the  same  treatment  given  to  domestic 
filers  regarding  exhibits  under  Rule  102 
of  Regulation  S-T.^i  We  currently  do 
not  require  a  domestic  filer  to  file 
electronically  an  exhibit  previously 
filed  in  paper  that  is  being  incorporated 
by  reference  into  the  electronically  filed 
document.  As  under  the  current  rules,  a 
foreign  filer  may  voluntarily  refile  the 
exhibit  on  EDGAR.''^  Upon  amending  its 
articles  of  incorporation  or  bylaws,  a 
foreign  filer  will  have  to  restate  these 
documents  in  electronic  format.^' 

We  are  also  adopting  the  amendment 
to  Regulation  S-T  Rule  303 (b),^*  which 
provides  that  if  a  foreign  private  issuer 
incorporates  by  reference  into  an 


8*  Regulation  S-T  Rule  101(b)(6)  {17  CFR 
•232.101(b)(6)j.  The  World  Bank  must  submit  these 
reports  under  the  Rules  and  Regulations  Pursuant 
to  Section  15(a)  of  the  Bretton  Woods  Agreements 
Act  [17  CFR  285]  and.  in  particular,  17  CFR  285.2 
and  285.3. 

85  New  Regulation  S-T  Rule  232.101(b)(6)(i) 
through  (vi)  (17  CFR  232.101(b)t6)(i)  through 
232.101(b)(6)(vi)l. 

86  See  General  Rules  and  Regulations  Pursuant  to 
Section  11(a)  of  the  Inter- American  Development 
Bank  Act  [17  CFR  286]. 

8'  See  General  Rules  and  Regulations  Pursuant  to 
Section  11(a)  of  the  Asian  Development  Bank  Act 
(17  CFR  287]. 

88  See  General  Rules  and  Regulations  Pursuant  to 
Section  9(a)  of  the  African  Development  Bank  Act 
(17  CFR  288]. 

89  See  General  Rules  and  Regulations  Pursuant  to 
Section  13(a)  of  the  International  Finance 
Corporation  Act  (17  CFR  289]. 

^"See  General  Rules  and  Regulations  Pursuant  to 
Section  9(a)  of  the  European  Bank  for 
Reconstruction  and  Development  Act  [17  CFR  290]. 

9"  17  CFR  232.102. 

a^Rule  102(a)  of  Regulation  S-T  [17  CFR 
232.102(a)]. 

'^This  is  consistent  with  the  treatment  of 
domestic  issuers.  Regulation  S-T  Rule  102(c)  (17 
CFR  232.102(c)]. 

9«New  Regulation  S-T  Rule  303(b)  |17  CFR 
232.303(b)|. 
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electronic  filing  any  portion  of  an 
annual  or  other  report  to  security 
holders,  or  of  a  paper  Form  6-K,  it  must 
file  the  incorporated  portion  in 
electronic  format  as  an  exhibit  to  the 
filing.  Again,  this  comports  with  the 
treatment  afforded  to  domestic 
companies.'*'^  A  foreign  private  issuer 
should  consider  this  provision  when 
determining  whether  to  submit  a  Form 
6-K  report  in  paper. 

11.  Hardship  Exemptions 

The  adopted  amendments  do  not  alter 
the  provisions  governing  the  availability 
of  hardship  exemptions  under 
Regulation  S-T,  as  proposed.  A  foreign 
issuer  that  meets  the  requirements  of 
Section  201  or  202  of  Regulation  S-T"*'' 
mav  obtain  a  temporary  or  continuing 
hardship  exemption  from  the  EDGAR 
filing  reouireraents.'"' 

As  is  tne  case  with  domestic  filers,  we 
expect  to  grant  hardship  exemptions  for 
foreign  issuers  infrequently.''" 
Moreover,  as  is  the  case  with  domestic 
filers,  our  filing  desk  will  not  accept  in 
paper  format  any  filing  submitted  by  a 
foreign  issuer  that  must  be  filed 
electronically  pursuant  to  Regulation  S- 
T  Items  100  and  101  unless  the  filing 
satisfies  the  requirements  for  a 
temporary  or  continuing  hardship 
exemption  under  Regulation  S-T.'''' 

12.  Documents  Submitted  Pursuant  to 
Exchange  Act  Rule  12g3-2(b) 

We  proposed  to  continue  our  current 
practice  of  requiring  foreign  private 
issuers  to  submit  on  paper  their 


'''■'  .See  the  current  version  of  Regulation  .S-T  Rule 
303(b)  and  Note  2  of  General  Instruction  G  to  the 
Form  10-K  annual  report.  We  are  adding  a  similar 
Note  to  Form  6-K. 

""17  CFR  232.201  or  232.202.  An  EDGAR  filer 
mav  obtain  a  temporary  hardship  e\emption  if  it 
experiences  unanticipated  technical  difficulties  that 
prevent  the  timelv  preparation  and  submission  of 
an  electronic  filing.  See  17  CFR  232.201(a).  An 
EDG.AR  filer  may  apply  for  a  continuing  h.irdship 
exemption  if  it  cannot  file  all  or  part  of  a  filing 
without  undue  burden  or  expense.  See  17  CFR 
232.202(a). 

""  A  filer  obtains  a  temporary  hardship  exemption 
bv  filing  a  properlv  legended  paper  copy  of  the 
filing  under  cover  of  Form  TH  pursuant  to 
Regulation  .S-T  Rule  201.  In  contrast  to  this  self- 
executing  process,  a  filer  can  only  obtain  a 
continuing  hardship  exemption  by  submitting  a 
written  application  pursuant  to  Regulation  S-T 
Rule  202,  upon  which  the  Commission  staff  must 
then  act  pursuant  to  delegated  authority. 

^•8  In  addition  to  pursuing  a  hardship  exemption, 
a  filer  that  has  in  good  faith  attempted  to  submit 
a  filing  in  a  timelv  manner  but  has  experienced  a 
delav  due  to  technical  conditions  beyond  its  control 
mav  request  a  filing  date  adjustment  pursuant  to 
Regulation  S-T  Rule  13(b)  [17  CFR  232.13(b)l. 

"■'Rule  14  of  Regulation  S-T  [17  CFR  232.14].  We 
.  have  amended  Forms  6-K,  CB,  and  F-X  to  state  that 
if  filing  the  form  under  a  hardship  exemption,  the 
filer  must  include  the  legend  required  by 
Regulation  S-1  Rule  201  or  202  on  the  form's  cover 

page- 


applications  and  supporting  documents 
for  the  exemption  pursuant  to  Exchange 
Act  Rule  12g3-2(b).""'  While  two 
commenters  favored  either  permissive 
or  mandated  EDGAR  filing  of  these 
documents,  we  continue  to  believe  that 
a  "paper  filing  only"  rule  for  Exchange 
Act  Rule  12g3-2(b)  documents  is  the 
correct  approach.  A  foreign  company 
that  has  received  a  Rule  12g3-2(b) 
exemption  is  afforded  only  limited 
access  to  U.S.  capital  markets.  It  also  is 
not  subject  to  the  Commission's 
disclosure  requirements  for  Exchange 
Act  reporting  companies.  Consequently, 
there  is  less  need  for  electronic  access 
to  the  submissions  that  a  Rule  12g3-2(b) 
company  must  make  to  the  Commission 
in  order  to  maintain  its  exempt  status. 
This  treatment  is  consistent  with,  and 
analogous  to,  our  current  treatment  of 
applications  for  an  exemption  from 
Exchange  Act  reporting  obligations  filed 
pursuant  to  Exchange  Act  Section 
12(h).'"'  Accordingly,  the  adopted 
amendments,  as  proposed,  will  not 
affect  Exchange  Act  Rule  12g3-2(b) 
submissions. 

C.  Treatment  of  Foreign  Language 
Documents 

Regulation  S-T  Rule  306  governs  the 
treatment  of  foreign  language 
documents  for  electronic  filings.  This 
rule  currentlv  prohibits  the  filing  of 
foreign  language  documents  in 
electronic  format.  It  also  requires  the 
electronic  submission  of  a  fair  and 
accurate  English  translation  of  any 
document,  required  as  an  exhibit  or 
attachment  to  a  filing,  that  is  in  a  foreign 
language,'"-  Thus,  under  Rule  306.  an 
electronic  filer  currently  does  not  have 
the  option  afforded  to  paper  filers  of 
submitting  an  English  summary  or 
"version"  of  a  foreign  language 
document  instead  of  an  English 
translation.'"'  The  proposed 
amendments  would  have  subjected 


'""  17  CFR  240.12g3-2|li).  This  rule  provides  an 
exemption  from  .Section  12(g)  of  the  Exchange  .-Nrl 
(15  I'.S.C.  78/(g)l  for  foreign  prixate  issuers  thai 
have  not  chosen  to  access  the  IS  capital  m.jrkets 
After  providing  the  Commission  with  intormalion 
about  its  home  country  liisf  losure  requirrnieiils  .ind 
U.S.  shareholder  information,  a  qualifying  applicant 
receives  an  exemption  from  Exchange  AcX  reporting 
upon  the  condition  that  it  furnish  to  the 
Commission  on  an  ongoing  basis  its  securities 
documents  required  to  be  furnished  or  that  it 
furnishes  voluntarily  in  its  home  countr> 

""  15  use.  78/(h).  We  require  the  filing  of 
Section  12(h)  exemptive  applitations  in  paper 
pursuant  to  Regulation  S-T  Rule  101((  )(17)  |17(TR 
232.101(cKl7)].  Although  the  basis  for  Exchange 
Act  Rule  12g3-2(b)  is  Exchange  Act  Siation  12(g)(3l 
[15  L  .S.C.  78/(g)(3)].  this  statutory  section  is 
analogous  to  Exchange  .^ct  Section  12(h). 

'"•;  Regulation  .S-T  Rule  306(a)  [17  CFR 
232.306|a)|. 

""See  current  Securities  Act  Rule 4031c)  and 
Exchange  Act  Rule  12b-12(d). 


foreign  issuers  filing  or  submitting  their 
securities  documents  on  EDGAR  to  Rule 
306's  English  translation  requirement 
and  prohibition  against  foreign  language 
documents.  We  fiirther  proposed  to 
eliminate  the  option  of  providing  an 
English  summary  or  version  instead  of 
an  English  translation  of  a  foreign 
language  document  under  the  paper 
filing  rules  in  order  to  keep  the 
electronic  and  paper  requirements 
consistent.'"" 

We  received  the  largest  number  of 
comments  on  this  proposed  treatment  of 
foreign  language  documents  of  all  the 
issues  raised  by  the  proposing  release. 
Nineteen  commenters  generally 
opposed  the  elimination  of  the  English 
summary  or  version  option  on  the 
grounds  that  the  costs  of  translating  into 
English  ever\'  foreign  language 
document  required  as  an  exhibit  or 
attachment  to  a  filing  would  be 
excessive  and  constitute  an  undue 
burden  on  foreign  issuers.  Several  of 
these  commenters  also  stated  that  the 
elimination  of  the  English  summaiy  or 
version  option  would  cause  delays  in 
the  completion,  and  preclude  the  timely 
filing,  of  registration  statements  and 
reports. 

However,  many  of  these  commenters 
also  agreed  with  our  position  that,  as 
refiected  in  current  Commission 
practice,  some  exhibits  are  too 
important  to  be  the  subject  of  an  English 
summar%'  or  version.  Most  of  these 
commenters  urged  us  to  adopt  a  rule 
that  would  codif}'  this  position  by 
specif\'ing  those  documents  that  could 
and  could  not  be  the  subject  of  an 
English  summary  or  version.  vSeveral  of 
these  commenters  also  agreed  with  our 
examples  of  exhibit  categories  that  are 
too  important  to  be  the  subject  of  an 
English  summary  or  version. 

1.  The  Adopted  "English  Summary" 
Option 

After  consideration  of  the  above 
comments,  we  have  determined  to  adopt 
a  limited  English  summary  option  for 
Division  of  Corporation  Finance  filings 
and  submissions  that  is  the  same  for 
both  electronic  and  paper  filers  and 
provides  guidance  on  which  exhibits 
mav  be  summarized.  We  are  amending 
Regulation  S-T  Rule  306(a)  to  provide 
that  all  electronic  filings  or  submissions 
must  be  in  the  English  language,  except 
as  otherwise  provided  by  this  rule.'""* 
We  are  further  amending  this  rule  to 
proride  that  if  a  filing  or  submission 
requires  the  inclusion  of  a  document 
that  is  in  a  foreign  language,  a  party 


'"•".See  Proposing  Release.  Parts  IIDl  and  2  for 
a  discussion  of,  and  reasons  for,  this  proposal. 
•"••New  Regulation  .S-T  Rule  :i061al. 
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must  submit  a  fair  and  accurate  English 
translation  of  the  foreign  language 
document  in  accordance  with  the  rules 
governing  the  treatment  of  foreign 
language  documents. 'o**  The  amended 
rule  further  provides  that,  alternatively, 
if  the  foreign  language  document  is  an 
exhibit  or  attachment  to  a  filing  or 
submission  to  the  Division  of 
Corporation  Finance,  a  party  may 
provide  a  fair  and  accurate  English 
summary  of  the  foreign  language 
document  if  permitted  by  the  foreign 
language  rules. '"^ 

We  also  are  amending  the  foreign 
language  rules  to  provide  that  a  Division 
of  Corporation  Finance  filer  must  not 
siunmarize  the  following  documents 
(and  their  amendments):'™ 

•  Articles  of  incorporation, 
memoranda  of  association,  bylaws,  and 
other  comparable  documents,  whether 
original  or  restated; 

•  Instruments  defining  the  rights  of 
security  holders,  including  indentures 
qualified  or  to  be  qualified  under  the 
Trust  Indenture  Act  of  1939; 

•  Voting  agreements,  including  voting 
trust  agreements; 

•  Contracts  to  which  directors, 
officers,  promoters,  voting  trustees  or 
security  holders  named  in  a  registration 
statement  are  parties; 

•  Contracts  upon  which  a  filer's 
business  is  substantially  dependent; 

•  Audited  annual  and  interim 
consolidated  financial  information:  and 

•  Any  document  that  is  or  will  be  the 
subject  of  a  confidential  treatment 
request  under  Securities  Act  Rule 

406 1°«  or  Exchange  Act  Rule  24b-2."" 

This  list  largely  comprises  the 
examples  of  important  foreign  language 
documents  mentioned  in  the  proposing 
release.  However,  we  have  added  to  this 
list  two  categories  of  material  contract 
exhibits:  contracts  upon  which  a  filer's 
business  is  substantially  dependent  and 
related  party  contracts.'"  We  believe 


"^  Securities  Act  Rule  403(c)  and  Exchange  Act 
Rule  12b-12(d)  (referred  to  as  the  "foreign  language 
rules").  The  sole  exception  relates  to  the  treatment 
of  a  foreign  government's  annual  budget.  See  new 
Regulation  S-T  Rule  306(c)  and  Part  I1.C.5.  below, 
for  further  discussion. 

10^  Accordingly,  we  will  continue  to  require 
investment  companies  and  other  persons  making 
filings  or  submissions  to  the  Division  of  Investment 
Management  to  submit  full  English  translations  of 
foreign  language  prospectuses  or  other  foreign 
language  documents  included  in  their  filings  or 
submissions. 

'osNew  Securities  .Act  Rule  403(c)(2)  |17  CFR 
230.403(c)(l)l  and  new  Exchange  Act  Rule  12b- 
12(d)(2)  |17  CFR  240.12b-12(d)(l)l. 

"»17CFR  230.40b. 

"oi7CFR240.24b-2. 

'"  See  Form  20-F  Exhibit  Instructions  4(b)(i)  and 
(ii).  respectively,  for  a  description  of  related  party 
contracts  and  substantial  dependency  contracts.  As 
used  in  the  foreign  language  rules,  these  two 


that  agreements  falling  into  these 
categories  should  not  be  summarized. 
While  a  filer  may  provide  a  detailed 
summary  of  these  contracts  in  the  body 
of  the  registration  statement  or  report, 
their  importance  requires  the  filing  or 
submission  of  a  corresponding  full 
English  translation  as  an  exhibit  to 
which  an  investor  or  other  interested 
party  can  refer  for  further  information. 

We  have  narrowed  the  scope  of  one 
exhibit  category  on  the  "mandatory 
English  translation"  list  in  response  to 
comments.  In  the  proposing  release,  we 
included  exhibits  containing  financial 
statements  on  this  list."^  Although 
some  comraenters  agreed  with  us.  others 
pointed  out  that  some  "statutory  report" 
exhibits  may  contain  unconsolidated 
financial  information  about  a  parent 
company  that  is  of  questionable 
materiality.  These  comments  have 
persuaded  us  to  require  the  English 
translation  only  of  exhibits  disclosing 
annual  audited  or  interim  consolidated 
financial  information.  This  requirement 
will  ensure  that  investors  have 
electronic  access  to  full  English 
translations  of  financial  information 
about  foreign  issuers  that  is  comparable 
to  the  financial  information  required  by 
domestic  issuers  in  their  periodic 
reports. 

We  are  further  amending  the  foreign 
language  rules  to  provide  that  a  Division 
of  Corporation  Finance  filer  may  submit 
an  English  summary  instead  of  an 
English  translation  of  a  foreign  language 
document  as  an  exhibit  or  attachment  to 
a  filing  as  long  as  the  foreign  language 
document  does  not  consist  of  any  of  the 
proscribed  subject  matter  enumerated  in 
these  rules  "  ^  qj-  the  applicable  form 
permits  thp  use  of  an  English 
summary."'*  These  rules  will  also 
provide  that  any  English  summary 
submitted  must: 

•  Fairly  and  accurately  summarize 
the  terms  of  each  material  provision  of 
the  foreign  language  document;  and 

•  Fairly  and  accurately  describe  the 
terms  that  have  been  omitted  or 
abridged.""^ 


categories  of  contracts  have  the  same  meaning  as 
the  contracts  described  in  the  above  Form  20-F 
exhibit  instructions. 

"•=See  Proposing  Release,  Part  II.D.2.,  the  text 
following  n.l  11. 

' ' » New  Securities  Act  Rule  403(c)(2)  and 
Exchange  Act  Rule  12b-12(d)(2). 

'  >■•  New  Securities  Act  Rule  403(c)(3)(i)  (17  CFR 
230  403(c)(2)(i)i  and  new  Exchange  Act  Rule  12b- 
12(d)(3)(i)  |17  CFR  240.12b-12(d)(2)(i)l. 

'  '■*  New  Securities  Act  Rule  403(c)(3)(ii)  and  new 
Exchange  Act  Rule  12b-12(d)(3)(ii).  A  filer  will  also 
have  to  identify  a  submission  as  either  an  English 
summary  or  English  translation  of  a  foreign 
language  document.  New  Securities  Act  Rule 
403(c)(4)  [17  CFR  230.403(c)(4)]  and  new  Exchange 
Act  Rule  12b-12(d)(4)  |17  CFR  240.12t^-12(d)(4)l. 


These  conditions  are  consistent  with 
current  staff  practice."^ 

Under  these  amendments,  electronic 
and  paper  filers  must  provide  either  an 
English  translation  or  English  summary, 
if  permitted,  of  a  foreign  language 
document.  A  filer  will  no  longer  be  able 
to  provide  an  English  "version"  or 
something  that  falls  short  of  being  a  fair 
and  accurate  English  summary  as 
required  by  the  above  rules.  Although 
some  commenters  requested  that  we 
retain  the  English  "version"  option,  we 
have  decided  to  eliminate  it  because  of 
the  vagueness  of  the  term  "version"  and 
the  general  lack  of  utility  that  has 
characterized  those  abbreviated  English 
"versions"  of  foreign  language 
documents  that  foreign  issuers  have 
occasionally  submitted."^ 

2.  The  Amended  Form  6-K 

Under  the  proposed  amendments,  a 
foreign  private  issuer  would  have  to 
provide  an  English  translation  of  any 
report  or  other  document  that  was  in  a 
foreign  language  and  required  to  be 
submitted  under  Form  6-K  whether  in 
electronic  or  paper  format.  Some 
commenters  objected  to  this  proposal 
because  it  would  eliminate  a  foreign 
issuer's  ability  to  submit  under  Form  6- 
K: 

•  An  English  summary  or  version  of 
a  foreign  language  press  release  or 
communication  distributed  directly  to 
shareholders;  and 

•  A  brief  description  of  any  other 
foreign  language  report  or  document, 
such  as  a  statutory  report  or  an  offering 
circular  or  prospectus  relating  solely  to 
an  offering  outside  the  United  States  (a 
"foreign"  offering),  if  no  English 
language  translation,  summary  or 
version  is  available. "^ 

Noting  that  a  foreign  issuer  typically 
submits  several  Form  6-Ks  aimually. 
these  commenters  expressed  concern 
that  an  "English  translation  only" 
requirement  would  cause  a  foreign 
issuer  to  incur  excessive  translation 
expenses  and  delay  the  filing  of  a  Form 
6-K.  Accordingly,  these  commenters 
requested  that  we  retain  the  current 
version  of  Form  6-K's  instructions 
regarding  the  treatment  of  foreign 
language  documents  in  their  entirety. 


I'^See.  for  example.  Telephone  Interpretation  No. 
M.6.  in  the  Division  of  Corporation  Finance  Manual 
of  Publicly  Available  Telephone  Interpretations 
(July  1997).  which  is  available  on  our  web  site 
located  at  http://www.sec.gov/interps/telephone/ 
1997manual.txt.  This  telephone  interpretation 
provides  that  an  English  summary  must  summarize 
each  section  of  an  exhibit  just  as  an  English 
translation  must  translate  each  section. 

"'We  discussed  these  reasons  in  Proposing 
Release,  Part  II.D.2.  the  text  following  n.l  10. 

""Current  General  Instruction  D  to  Form  6-K. 
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However,  we  received  other 
comments  that  distinguished  between 
types  of  documents  regularly  submitted 
under  Form  6-K.  For  example,  one 
foreign  firm  stated  that,  because  press 
releases  are  typically  short  and  are 
already  made  available  in  English  by 
many  foreign  private  issuers  as  a  matter 
of  course,  it  would  not  object  to  a 
requirement  to  provide  a  full  English 
translation  for  a  press  release  submitted 
under  Form  6-K.  Another  commenter 
noted  the  important  distinction  that 
General  Instruction  D  made  between 
press  releases  and  direct  shareholder 
communications  on  the  one  hand,  and 
statutory'  reports  and  other  "public 
information"  documents  on  the  other, 
when  urging  us  to  require  the  EDGAR 
submission  of  the  former  but  not  the 
latter  category  of  documents. 

After  considering  these  comments,  we 
have  determined  to  retain  the  English 
summary  option  for  some  of  the 
documents  submitted  under  Form  6-K. 
Therefore,  we  are  amending  Form  6-K 
General  Instruction  D  to  provide  that  a 
foreign  private  issuer  must  submit  a  full 
English  translation  of  the  following 
documents  under  Form  6-K  whether 
submitted  electronically  or  in  paper:  "'' 

•  Press  releases; 

•  Communications  and  other 
documents  distributed  directly  to 
security  holders  for  each  class  of 
securities  for  which  a  reporting 
obligation  under  the  Exchange  Act 
exists,  except  for  offering  circulars  and 
prospectuses  that  relate  entirely  to 
foreign  offerings;  and 

•  Documents  disclosing  annual 
audited  or  interim  consolidated 
financial  information. '^o 

We  have  included  direct  shareholder 
communications  in  the  "English 
translation  only"  group  of  documents 
because  when  a  foreign  company 
determines  to  communicate  with  its 
shareholders,  the  communication  is 
presumably  of  sufficient  importance  to 
warrant  requiring  electronic  access  to 
that  document.  Moreover,  like  press 
releases,  a  foreign  private  issuer  will 
more  likely  than  not  prepare  an  English 
translation  of  direct  shareholder 
communications  for  its  U.S. 
shareholders  as  a  matter  of  course. 

New  Instruction  D  to  Form  6-K 
further  permits  an  issuer  to  furnish 


under  cover  of  a  Form  6-K.'-'  whether 
submitted  electronically  or  in  paper,  an 
English  summary  instead  of  a  full 
English  translation  of  a  report  required 
to  be  furnished  and  made  public  under 
the  laws  of  the  issuer's  home  country  or 
the  rules  of  the  issuer's  home  country 
stock  exchange,  so  long  as  it  is  not  a 
press  release  and  is  not  required  to  be 
and  has  not  been  distributed  to  the 
issuer's  security  holders.  Such  a 
document  may  include  a  report 
disclosing  unconsolidated  financial 
information  about  a  parent  company.'-- 

A  few  commenters  expressed  their 
concern  that,  by  eliminating  the 
"English  summary,  version  or  brief 
description"  option,  we  would  be 
requiring  the  full  English  translation  of 
offering  circulars  or  prospectuses  that 
pertained  solely  to  foreign  offerings.  In 
response  to  these  comments,  we  are 
further  amending  Form  6-K  General 
Instruction  D  to  clarif>'  that  a  foreign 
private  issuer  is  not  required  to  submit 
under  cover  of  Form  6-K  an  offering 
circular  or  prospectus  that  pertains 
solely  to  a  foreign  offering,  even  when 
an  English  translation  or  English 
summary  is  available,  if  the  issuer  has 
already  submitted  a  Form  6-K,  Form 
20-F  or  other  Commission  filing  on 
EDGAR  that  reported  material 
information  disclosed  in  the  offering 
circular  or  prospectus.  If  an  issuer  has 
not  previously  submitted  such  a  filing, 
the  issuer  may  submit  in  electronic 
format  under  a  Form  6-K  an  English 
translation  or  English  summary  of  the 
portion  of  the  foreign  offering  circular  or 
prospectus  that  discloses  new  material 
information.'^-' 

Under  the  adopted  amendments,  a 
foreign  private  issuer  may  no  longer 
submit  a  brief  description  of  a  foreign 
language  document  under  cover  of  Form 
6-K.  We  have  determined  to  eliminate 
the  "brief  description"  option  for  the 
same  reasons  that  we  are  eliminating  the 


"''This  is  in  addition  to  the  list  of  documents 
specified  in  Exchange  Act  Rule  12b-12(d)(2). 

'-"  See  the  new  General  Instruction  D  to  the  Form 
6-K  attached  to  this  release.  We  have  listed  annual 
audited  and  interim  consolidated  financial 
information  on  Form  B-K  even  though  it  is  also 
listed  under  Exchange  Act  Rule  12b-12(J)(2)  for 
ease  of  use. 


'-'  This  is  in  addition  to  the  documents  specified 
in  Exchange  Act  Rule  12b-12(d)(2)  117  CFR 
240.12b-12(d)(2)j. 

'--'  Under  the  newly  revised  Form  6-K.  a  parent 
foreign  private  issuer  will  be  able  to  submit  in 
paper  an  English  summan,  of  a  statutory  report  that 
contains,  for  example,  unconsolidated  financ  ial 
information,  as  long  as  it  has  already  eleclronii  alK 
submitted  a  press  release  disclosing  any  new. 
material  information  contained  in  the  statutorv 
report.  See  new  Regulation  S-T  Rule  ini|b)(7)  and 
new  General  Instruction  C  to  Form  6-K. 

'"  New  General  Instruction  D  to  Form  6-K   For 
example,  if  a  foreign  issuer  making  a  foreign 
offering  that  is  material  uses  an  offering  circular 
containing  material  information  about  the  issuer 
that  is  reflected  in  an  already  filed  Form  20-F  or 
Form  6-K.  the  issuer  could  submit  on  Form  6-K  a 
summary  of  the  offering.  This  instruction  further 
provides  that  any  submitted  English  summary 
under  Form  6-K  must  meet  the  requirements  of 
Exchange  .^ct  Rule  12b-12(d)(3)(ii). 


"English  version"  option. '-••  Moreover, 
the  above  revisions  to  Form  6-K  should 
eliminate  much  of  the  previous  need  for 
the  "brief  description"  option  while 
providing  useful  information,  since  a 
foreign  private  issuer  will  only  have  to 
submit  an  English  summary"  of  that 
portion  of  a  foreign  offering  circular  or 
statutory  report  that  contains  new 
material  information  instead  of  the 
entire  document. 

3.  Submission  of  Unabridged  Foreign 
Language  Documents 

We  solicited  comment  on  whether  we 
should  enable  a  foreign  issuer  to  submit 
a  paper  copy  of  the  unabridged  foreign 
language  document  under  cover  of  Form 
SE  when  electronically  filing  an  English 
summary  of  the  document.  Several 
commenters  supported  this  option, 
noting  the  legal  importance  of  the 
unabridged  foreign  language  version. 

Accordingly,  we  are  amending 
Regulation  S-T  Rule  306  to  provide  that 
a  party  may  at  its  option  submit  a  paper 
copy  of  the  unabridged  foreign  language 
document  under  cover  of  Form  SE  when 
electronically  submitting  an  English 
summar\'  or  English  translation  of  that 
document.'-^  We  also  encourage  filers 
to  put  these  foreign  language  documents 
on  their  own  corporate  web  sites  in 
order  for  this  information  to  be  readily 
available  to  public  investors.  However, 
the  filing  or  submission  of  an 
unabridged  foreign  language  document 
with  the  Commission  or  the  posting  of 
this  document  on  a  company's  web  site 
will  not  correct  an  incomplete  or 
inaccurate  English  summary  or 
translation  included  in  an  EDGAR  filing 
or  submission. 

4.  Elimination  of  Written  Representation 
Requirement 

Regulation  S-T  Rule  306  currently 
requires  a  designated  officer  of  an 
electronic  filer  to  certif\'  in  writing  that 
a  filed  English  translation  is  a  fair  and 
accurate  translation  of  a  foreign 
language  document.'-''  We  proposed  to 


''■"  See  Part  Il.C.l  above,  ihe  text  preceding  n. 


li: 


'■;'■  New  Regulation  .S-T  Rule  306(b)  |17  CFR 
232.306|b)|  We  are  also  amending  Regulation  S-T 
Rule  311.  which  go\  ems  the  use  of  Form  SE.  to 
ri'flecl  this  amendment   New  Regulation  S-T  Rule 
MlKfl  117  CFR  232.3 IKfll  We  are  further  amending 
Securities  .^ct  Rule  403|c)  and  Exchange  .Act  Rule 
12l)-12(dl  to  permit  a  paper  filer  to  submit  a  cop\ 
of  the  unabridged  foreign  language  document  along 
with  an  English  •.uminar\  or  English  translation 
New  Securities  Act  Rule  403(c)(4)  |i:  CFR 
230.403(c)(4)|  and  new  Exchange  .\c\  Rule  12b- 
12(d)(4)  ll/CFR  240  12b-l 2(d)(4)]   Finally,  as 
proposed,  we  are  amending  ihe  atoie  paper  filing 
rules  and  Regulation  .S-T  Rule  306  to  stale  thai  a 
filer  must  provide  a  copy  of  any  foreign  language 
document  upon  the  request  of  Commission  staff 

'-"Current  Regulation  S-T  Rule  306(a) 
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extend  this  written  representation 
requirement  to  foreign  issuers  filing 
electronically  as  well  as  to  any  paper 
filing  that  included  an  English 
translation  exhibit  or  attachment. 

Ten  commenters  opposed  this 
proposal,  primarily  on  the  grounds  that 
the  written  representation  requirement 
is  unnecessary  because  of  the  signature 
requirements  and  liability  provisions 
under  the  Securities  Act  and  the 
Exchange  Act.  We  generally  agree  with 
these  commenters  and  are  eliminating 
the  written  representation  requirement 
for  both  foreign  and  domestic  issuers. 
whether  filing  electronically  or  in 
paper.'-"  The  antifraud  and  signature 
provisions  of  the  Securities  Act  and 
Exchange  Act  should  afford  sufficient 
deterrence  and  protection  against  the 
making  of  misleading  and  fraudulent 
misrepresentations  in  securities 
documents  as  a  result  of  false  or 
misleadingly  incomplete  translations  or 
summaries  of  foreign  language 
documents.'-"  Of  course,  we  expect 
foreign  and  domestic  issuers  and  their 
advisors  to  continue  to  be  responsible 
for  translations  and  to  take  adequate 
steps  to  assure  the  accuracy  of 
translations  to  their  satisfaction. 

5.  Submission  of  a  Foreign 
Government's  Annual  Budget 

As  proposed,  newly  adopted 
Regulation  S-T  Rule  306  will  continue 
to  require  a  foreign  government  or  its 
political  subdivision  to  file 
electronically  a  fair  and  accurate 
English  translation  of  its  latest  annual 
budget  as  Exhibit  B  in  Form  18  or 
Exhibit  (c)  in  Form  18-K,  but  only  if  an 
English  translation  is  available.  If  an 
English  translation  is  not  available,  the 
adopted  amendment  will  require  a 
foreign  government  or  political 
subdivision  to  submit  a  copy  of  the 
foreign  language  version  of  its  latest 
annual  budget  in  paper  under  cover  of 


'-'  New  Regulation  S-T  Rule  306(a).  new 
.Securities  .^ct  Rule  403(c),  and  new  Exchange  Act 
Rule  12lj-12(d). 

'-"The  primaiT,-  antifraud  provisions  are  in 
Set;urities  .\ct  Sections  11.  12(a)(2).  13.  and  17|15 
U.S.C.  77k.  77/(a)(2).  77o.  and  77q|  and  Exchange 
AiA  .Sections  10,  IH.  and  20  |15  I'.S.C.  78).  7Hr.  and 
78t|.  The  primarv  sinnature  provisions  are  in 
Securities  .Act  Sp<.lic)n  fi(a)  |15  r.S.C.  77f(,i)|  and  in 
Securities  Act  Rule  402(e|.  Exchanoe  Act  Rule  I2l>- 
1 1(d).  and  Regulation  S-T  Rule  302. 


Form  SE.'^'J  so  that  any  interested  party 
mav  examine  it.  as  proposed."" 

H.  Permitted  Inclusion  of  French  and 
English  Text  in  M[DS  Forms 

Some  commenters  generally 
expressed  their  interest  in  being  able  to 
file  foreign  language  documents  on 
EDGAR.'  "  One  commenter  requested 
that  we  at  least  permit  the  filing  on 
EDGAR  of  a  document  that  contains 
provisions  in  both  English  and  a  foreign 
language  when  the  home  country 
requires  a  document  to  be  prepared  in 
both  languages. 

Currently  EDGAR  official  filings  can 
onlv  use  foreign  language  characters 
that  are  recognized  by  HTML  version 
3.2.' '-  At  this  time  we  have  determined 
to  permit  the  use  of  a  foreign  language 
in  an  electronic  filing  only  when  a 
Canadian  issuer  includes  in  an  MJDS 
filing  that  is  electronically  formatted  as 
an  HTML  document  both  French  and 
English  text  because  this  dual  language 
use  is  necessary  to  comply  with  the 
requirements  of  the  Canadian  securities 
administrator  or  other  Canadian 
authority.  This  limited  acceptance  of 
foreign  language  text  in  EDGAR 
documents  meets  the  demands  of  the 
M[DS  system,  which  permits  qualified 
Canadian  issuers  to  use  their  home 
country  securities  documents  to  meet 
U.S.  disclosure  and  reporting 
requirements.  Accordingly,  we  are 
adopting  an  amendment  to  Regulation 
S-T  Rule  306  to  permit  the  electronic 
filing  of  a  document  containing  both 
French  and  English  text  in  this  case.'^^ 


'-'.Accordinglv.  we  are  amending  Rule  311  to 
allow  the  paper  fding  of  the  foreign  language 
annual  budget  exhibit  under  cover  of  Form  SE.  New 
Regulation  S-T  Rule  31 1(h)  (17  CFR  232.3n(h)j. 
We  are  hirther  amending  Exchange  Act  Ruie  12b- 
12(d)(5)  to  require  the  submission  of  the  foreign 
language  annual  budget  exhibit  with  a  paper  filing 
when  no  '.nglish  translation  is  available.  New 
Exchange  .V:t  Rule  12!)-12(dl(5)  [17  CFR  240. 12b- 
I2(d)(4)l. 

""New  Regulation  S-T  Rule  306(c).  As  explained 
in  the  Proposing  Release.  Form  18-K  instnicts  a  ■ 
foreign  government  to  submit  its  annual  budget  in 
the  foreign  language  if  no  English  translation  is 
available  Form  18-K.  Exhibit  Instructions, 
paragraph  (e  I  as  discussed  in  Proposing  Release. 
Part  IJ.D.l..  the  text  accompanving  n.  104. 

'  "  For  the  most  part,  these  commenters  urged  us 
to  permit  the  filing  of  foreign  language  documents 
in  PDF.  Others  requested  that  we  permit  the 
submission  of  unabridged  foreign  language 
documents  in  paper  under  specified  circumstances. 
See  Part  II. C. 3  above. 

'  '^See  current  Regulation  S-T  Rule  306(b).  See 
also  Release  No.  33-785.5. 

■"  New  Regulation  S-T  Rule  306(d)  [17  CFR 
230.306(d)|.  We  also  are  adopting  conforming 
amendments  to  the  corresponding  Securities  Act 
and  Exchange  .\i  t  rales  in  order  to  permit  the  same 
dual  language  use  in  M|DS  documents  Fded  in 
paper  .New  Securities  Act  Rule  403(c)(5)  [17  CFR 
230.403(c)(5) I  and  new  Exchange  Act  Rule  12b- 
12(d)(6)  [17  CFR  240.12b-12(d)(6)]. 


7.  Conforming  Amendments  to 
Securities  Act  and  Exchange  Act  Forms 

In  order  to  reflect  the  amended 
treatment  of  foreign  language 
documents,  we  are  amending  the 
Securities  Act  and  Exchange  Act  forms 
by  adding  explanatory  paragraphs 
stating  that: 

•  Tne  registration  statement  or  report 
must  be  in  the  English  language,  as 
required  by  the  foreign  language  rules 
discussed  above; 

•  If  the  registration  statement  or 
report  requires  the  inclusion,  as  an 
exhibit  or  attachment,  of  a  document 
that  is  in  a  foreign  language,  the  issuer 
must  provide  instead  either  an  English 
translation  or  an  English  summarv'  of 
the  foreign  language  document  in 
accordance  with  the  foreign  language 
rules;  and 

•  The  issuer  may  submit  a  copy  of  the 
unabridged  foreign  language  document 
along  with  the  English  translation  or 
English  summarv'  as  permitted  by  the 
foreign  language  rules,  i*'* 

We  are  similarly  amending  the  MJDS 
forms  and  schedules  ' ''^  by  inserting 
comparable  explanatory  paragraphs.' *** 

Form  CB  currently  permits  the 
submission  of  English  summaries  of 
documents  that,  under  the  home 
jurisdiction  requirements,  must  be  made 
public  but  need  not  be  disseminated  to 
security  holders. '^7  n  also  requires  the 
furnishing  to  the  Commission  of  any 
documents  incorporated  by  reference 
into  the  home  jurisdiction 
documents.' '"  The  issuer,  acquiror, 
bidder  or  subject  company  submitting 
the  Form  CB  need  not  publicly 
disseminate  the  incorporated 
documents  to  securit}  holders,  i**^  While 
the  home  jurisdiction  documents  that 
are  disseminated  to  security  holders 
must  be  in  English,  documents  that  are 


"••See  new  General  Instructions  II. D.  to  Forms  F- 
1  and  F-2,  new  (General  Instruction  HE  to  Form  F- 
3,  new  General  Instruction  D.5.  to  Form  F-4.  new 
General  Instruction  D.  and  Instructions  as  to 
Exhibits  to  Form  20-F,  and  General  Instructicm  D 
to  Form  6-K. 

"'See  new  General  Instruction  II. G.  to  Form  F- 
7.  new  General  Instruction  IV'. 1.  to  Form  F-8.  new 
General  Instructions  II.  I  to  Forms  F-9  and  F-80. 
new  General  Instruction  11).  to  Form  F-10.  new 
General  Instruction  II. E.  to  Schedules  13E— 4F  and 
14D-1F.  and  new  General  Instruction  II. C.  to 
Schedule  14D-9F. 

"'■Unlike  the  other  Securities  .Act  and  Exchange 
.■\ct  documents,  the  M)DS  instnictions  state  that  a 
fder  mav  provide  an  English  translation  or 
summarv  of  a  foreign  language  document  if 
permitted  by  the  rules  of  the  applicable  C^anadian 
securities  adminsitrator.  Since  the  Canadian 
requirements  govern  most  of  the  form  and  content 
of  the  MIDS  documents,  we  have  determWtfd  that 
the  Canadian  rales  should  govern  the  treatment  of 
foreign  language  documents  as  well. 

""  Form  CB.  Part  11(1). 

""FormCB,  Part  II  (2). 

"»Form  CB.  Part  1.  Item  1(a). 
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incorporated  by  reference  into  the  home 
jurisdiction  documents  may  be  in  a 
foreign  language.'-*" 

We  are  amending  Form  CB  to  conform 
it  to  the  adopted  rules  concerning  the 
treatment  of  foreign  language 
documents.  We  are  also  amending 
Regulation  S-T  Rule  311  to  provide  that 
a  party  may  submit  a  copy  of  an 
unabridged  foreign  language  document 
under  cover  of  Form  SE  if  permitted  by 
the  applicable  form  as  well  as  when 
submitting  an  English  translation  or 
summary.'-*'  This  amendment  will 
enable  the  paper  submission  of  a  foreign 
language  document  that  has  been 
incorporated  by  reference  into  an 
electronically  submitted  Form  CB  or 
that  is  the  subject  of  an  English 
summar\'  permitted  by  Form  CB.  '■*- 

D.  Transition  Period 

We  proposed  that  the  amendments 
would  become  effective  for  filings  or 
submissions  made  foiu  months  from 
their  date  of  adoption.  Eleven 
commenters  responded  that  this  foUr 
month  transition  period  was  too  short. 
In  response  to  these  comments,  we  have 
determined  to  adopt  an  effective  date  of 
Monday,  November  4,  2002.  The  new- 
rule  amendments  will  apply  to  any 
securities  documents  filed  or  submitted 
on  or  after  November  4,  2002.  We 
believe  that  approximately  six  months  is 
a  more  than  sufficient  period  to  enable 
a  foreign  issuer  to  prepare  itself  to  use 
the  EDGAR  system  and  electronically 
format  a  document  for  the  foreign 
issuer's  first  EDGAR  submission  or  hire 
a  filing  agent  to  conduct  or  assist  in  the 
EDGAR  submission.'-*'  We  encourage 
foreign  issuers  to  file  their  securities 
documents  voluntarily  during  the 
transition  period  or  to  submit  test  filings 
during  this  period.'-*-* 

We  also  proposed  to  permit 
registrants  that  have  filed  their 
registration  statements  in  paper  before 
the  proposed  rules'  effective  date  to 
continue  to  file  their  pre-effective 
amendments  in  paper  for  a  limited 
period  of  time,  for  example,  one  month, 
following  the  proposed  rules'  effective 


'■•"Compare  Part  1.  Item  1(a)  witfi  Part  II  (2) 

'■•'  New  Regulation  S-T  Rule  311(f) 

'•■-  See  the  New  Note  follow  ing  Part  II  (2)  of  Form 
CB  and  new  Part  11(1)  of  Form  CB. 

'■"  The  effective  date  of  the  new  rules  will  occur 
over  one  vear  and  one  month  from  the  date  that  we 
first  proposed  them  on  September  28.  2001.  Foreign 
issuers  have  had  since  the  proposing  date  to  begin 
learning  about  the  EDG.^R  requirements.  The  length 
of  time  that  will  have  elapsed  between  the  dates  of 
the  proposing  and  adopting  releases  reinforces  our 
view  that  the  six  month  transition  period  is 
sufficient. 

'■'■'See  Section  5.11.4  of  the  EDG.'\R  Filer  Manual 
(Release  8.2).  Volume  I  for  further  information 
about  test  filings  on  EDGAR. 


date  until  their  registration  statements 
are  effective.'-*"'  One  commenter 
opposed  this  proposal  on  the  grounds 
that  a  registrant  filing  in  paper  before 
the  rules'  effective  date  should  have  an 
indefinite  period  in  which  to  complete 
its  paper  filing.  While  we  do  not  believe 
that  an  indefinite  period  of  time  is 
justified,  we  have  determined  to  permit 
a  registrant  filing  its  registration 
statement  in  paper  before  the  rules' 
effective  date  to  complete  its  filing  in 
paper  through  Tuesday.  December  31, 
2002.  If  the  registration  statement 
becomes  effective  before  then,  a  filer 
could  also  file  in  paper  its  prospectus 
submitted  pursuant  to  Securities  Act 
Rule  430A  '-*''  or  Rule  424  '^'  through 
December  31,  2002.  However,  on  or  after 
Wednesday.  January  1.  2003.  a  registrant 
will  have  to  file  any  amendment, 
whether  pre-effective  or  post-effective, 
or  prospectus  supplement  in  electronic 
format. 

E.  The  Commission  s  Electronic  Filing 
Hours 

The  Commission  currently  accepts 
EDGAR  filings  by  direct  transmission 
from  8:00  a.m.  until  10:00  p.m.  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  in  effect, 
every  day  except  for  Saturdays.  Sundays 
and  federal  holidays.'-"*  In  contrast. 
paper  and  magnetic  cartridge  filings 
must  be  submitted  by  5:30  p.m.*-*"*  Most 
EDGAR  filings  submitted  by  direct 
transmission  after  5:30  p.m.  receive  the 
next  dav's  date  as  the  official  date  of 
filing.'"'" 

Although  we  did  not  propose  to 
change  the  Commission's  filing  hours 
for  electronic  filings  made  by  direct 
transmission,  we  solicited  comment 
regarding  the  adequacy  of  the 
Commission's  EDGAR  filing  hours.''' 
We  received  eleven  comment  letters  that 
requested  us  to  extend  EDGAR's  filing 
hours.  Eight  of  these  commenters 
requested  that  we  extend  the  EDGAR 
filing  hours  either  to  24  hours  a  day. 


'■•"■See  Proposine  Release.  Hart  II  H 

'■"■17  CFR  2.30.4:tOA. 

"17  CFR  230.424. 

""Regulation  S-T  Rule  12((;)  1 17  CFR  232.12(c)l. 
See  a)so  .Securities  Act  Ruie  1 10(c  I  1 17  CFR 
2:l0.110(c)l  and  Exchange  Act  Rule  0-2(c)  117  CFR 
240.0-2(()] 

""Regulation  ,S-T  Rule  12(b)  [17  CFR  232.12(b)l- 
See  also  Se<  urities  Act  Rule  1 10(bl  [17  CFR 
230.1 10(b)|  and  Exchange  A(t  Rule  0-2(b)  [17  CFR 
240.0-2(b)| 

li" Regulation  .S-T  Rule  13(a)(2l  [17  CFR 
232.1 3(a)(2)|.  The  one  exi  eption  pertains  to  filings 
made  pursuant  to  Securities  .■\rt  Rule  462(b)  (17 
CFR  230.462(b)|.  which  .uilomalically  become 
effective  upon  filing.  If  made  between  5;:)0  p.m.  and 
10  p.m..  these  Rule  462(b)  filings  ,ire  deemed  filed 
on  the  same  business  dav  See  Regulation  S-T  Rule 
13(a)(3)  |17  CFR  232. 13(a)(3)|. 

''■•  Proposing  Release.  Part  II. C. 


seven  days  a  week,  or  to  24  hours  a  day. 
Monday  through  Friday.  Other 
commenters  requested  that  we  e.xtend 
EDGAR'S  filing  hours  by  at  least  a  few- 
hours.  Most  of  these  commenters 
justified  extended  EDGAR  filing  hours 
on  the  grounds  that  the  business  hours 
of  many  foreign  issuers  overlap 
minimally  or  not  at  all  with  the  EDGAR 
filing  hours. 

In  consideration  of  these  comments, 
we  are  currently  assessing  the  feasibility 
of  extending  the  EDGAR  filing  hours  for 
direct  transmission  filings.  While  we  are 
aware  that  many  foreign  issuers  use  the 
assistance  of  filing  agents  based  in  the 
United  States  to  submit  their  filings  in 
a  timely  fashion,  we  also  understand 
that  this  option  may  not  be  as  readily 
available  to  other  foreign  issuers.  We 
hope  in  the  future  to  address  further  the 
issue  of  extending  the  EDGAR  filing 
hours  as  part  of  our  ongoing  efforts  to 
improve  the  EDGAR  system. 

F.  Elimination  of  the  Paper  Filing 
Requirement  for  First-Time  EDGAR 
Filers 

As  part  of  an  ongoing  assessment  of 
some  technical  aspects  of  the  EDGAR 
rules  and  the  EDGAR  system,  we  have 
determined  to  eliminate  the  requirement 
that  an  EDGAR  filer  must  submit  a 
paper  copy  of  its  first  electronic  filing  to 
the  Commission.'"'-'  It  appears  that  this 
requirement  imposes  an  expense  upon 
EDGAR  filers  without  yielding  any 
tangible  benefits.  Therefore,  upon  the 
publication  of  the  rule  amendments  in 
the  Federal  Register,  a  first-time  EDGAR 
filer,  whether  domestic  or  foreign,  will 
not  have  to  submit  a  paper  copv  of  its 
EDGAR  filing.'"" 

III.  Paperwork  Reduction  Act  Analysis 

The  amendments  contain  'collection 
of  information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 


'  ■-This  requirement  is  set  forth  in  Regulation  S- 
TRule  101(d)  |17  CFR  232  101(d)|.  ■ 

''■'The  rale  amendments  will  remove  Regulation 
S-T  Rule  101(d)  in  its  entirety.  This  amendment 
vmII  b'comc  etlective  on  the  date  of  publication  in 
the  Federal  Regisler  Cnder  the  Administrative 
Procedure  .Art  {-■,^P.■\-'),  notice  of  proposed 
rulemaking  is  not  required  for  "rales  of  agencv 
*    *   •  procedure' 5  I   S.C.  553(b)(Al.  The 
requirement  that  an  EDG.^R  filer  submit  a  paper 
copv  of  its  first  electroni(  filing  to  the  Commission 
was  solelv  for  the  C;onimission's  benefit.  I'nder  the 
.•\P.-\.  the  Commission  may  establish  an  effective 
date  of  less  than  30  days  after  the  publication  of  the 
amendments  if  the  amendment  'relieves  a 
restriction.-'  5  IISC.  553(d)(1)  Since  eliminating 
the  requirement  of  a  paper  filing  "relieves  a 
restriction.  "  the  amendment  is  effective  upon 
publication  in  the  Federal  Register  For  similar 
reascms.  we  are  adopting  new  Regulation  -S-T  Rules 
101(b)(10)and  101(c)(9).  which  concern  the 
voiuntarv  EDG.\R  filing  of  Form  25.  without  notice 
and  comment.  These  rules  are  also  effective  upon 
publication  in  the  Federal  Regisler. 
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Act  of  1995  ("PRA").'54  We  published 
a  notice  requesting  comment  on  the 
collection  of  information  requirements 
in  the  Proposing  Release,  and  submitted 
these  requirements  to  the  Office  of 
Management  and  Budget  ("0MB")  for 
review. ^55  Subsequently,  OMB 
approved  the  proposed  information 
collection  requirements. 

As  discussed  in  Part  II  above,  we 
received  several  comment  letters 
regarding  the  proposed  amendments. 
We  have  revised  the  amendments  in 
response  to  these  comments.  In 
particular,  the  adopted  amendments 
permit  the  submission  of  an  English 
summary  of  specified  foreign  language 
documents  whereas  the  proposed 
amendments  would  have  required  a  full 
English  translation  of  any  foreign 
language  document  required  to  be 
submitted  as  an  exhibit  or  attachment  to 
Securities  Act  and  Exchange  Act 
forms. ^^^  We  are  revising  our  previous 
burden  estimates  primarily  because  of 
this  change.  We  are  submitting  the 
revised  estimates  to  the  OMB  for 
approval. 

The  titles  of  the  information 
collections  affected  by  the  proposed 
amendments  were  the  EDGAR  Forms  ID, 
ET,  SE  and  TH-,»57  Securities  Act  Form 
F-1,158  and  Exchange  Act  Form  20- 
F.is^  The  changes  made  to  the  proposed 
amendments  do  not  alter  the  burden 
estimates  for  Forms  ID,  ET,  SE  and  TH 
previously  submitted  to  and  approved 
•  by  the  OMB.'™  The  changes  do  affect 
the  burden  estimates  for  Securities  Act 
Form  F-1  and  Exchange  Act  Form  20- 
F.  In  addition,  because  several 
commenters  stated  that  the  elimination 
of  the  "English  version  or  brief 
description"  requirement  would 
increase  their  burdens  when  submitting 
statutory  reports  and  other  documents 
under  cover  of  Form  6-K,  we  have 
prepared  and  are  submitting  burden 
estimates  for  this  information  collection 
to  the  OMB  as  well. 

We  have  based  our  estimates  of  the 
effects  that  the  amendments  will  have 


'"44U.S.C.  3501  etseq. 

■'^Publication  and  submission  were  in 
accordance  with  44  i;.S.C.  §  3507(d)  and  5  CFR 
1320.11. 

'^''The  adopted  amendments  still  eliminate  the 
"English  version"  option  under  Securities  AcX  Rule 
403(c)  and  Exchange  Act  Rule  12b-12(d),  as 
proposed.  They  also  still  eliminate  the  "brief 
description"  option  in  General  Instruction  D  to 
Form  6-K.  as  proposed. 

'5-  17  CFR  239.63.  239.62,  239.64  and  239.65. 
These  forms  are  also  promulgated  as  Exchange  Act 
forms  under  17  CFR  249.446,  249.444.  249.445,  and 
249.447. 

'58  17  CFR  239.31. 

'"17CFR249.220f. 

'*°  See  Proposing  Release.  Part  V  for  a  description 
of  and  the  burden  estimates  for  Forms  ID.  ET.  SE 
and  TH. 


on  these  information  collections 
primarily  on  our  review  of  actual  filings 
of  these  forms,  the  forms'  requirements, 
and  on  the  most  recently  completed 
Paperwork  Reduction  Act  submissions 
for  these  forms.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  niamber. 

Form  F-1  (OMB  Control  No.  3235- 
0258)  is  used  by  a  foreign  private  issuer 
to  register  its  initial  public  offering  or  a 
subsequent  offering  of  securities  under 
the  Securities  Act.  In  addition  to 
requiring  the  disclosure  of  material 
information  about  the  registrant,  Form 
F-1  also  requires  the  attachment  of 
numerous  exhibits,  including  copies  of 
the  registrant's  memoranda  of 
association,  articles  of  incorporation, 
and  material  contracts. 

Form  20-F  (OMB  Control  No.  3235- 
0288)  is  used  by  a  foreign  private  issuer 
both  to  register  a  class  of  securities 
under  the  Exchange  Act  as  well  as  to 
provide  its  annual  report  required  under 
the  Exchange  Act.  Like  the  Form  F-1, 
Form  20-F  also  requires  the  filing  of 
numerous  exhibits. 

Form  6-K  (OMB  Control  No.  3235- 
0116)  is  used  by  a  foreign  private  issuer 
to  report  material  information  that  it: 

•  Makes  or  is  required  to  make  public 
under  the  laws  of  the  jurisdiction  of  its 
incorporation,  domicile  or  organization 
(its  'home  country"); 

•  Files  or  is  required  to  file  with  its 
home  country  stock  exchange  that  is 
made  public  by  that  exchange;  or 

•  Distributes  or  is  required  to 
distribute  to  its  security  holders. 

A  foreign  private  issuer  may  attach 
annual  reports  to  security  holders, 
statutory  reports,  press  releases  and 
other  documents  as  exhibits  or 
attachments  to  the  Form  6-K. 

As  a  result  of  the  adopted  English 
summary  provision  described  above,  the 
reporting  and  cost  burden  estimates  for 
Forms  F-1  and  20-F  have  changed. 
Accordingly,  we  have  revised  the 
estimated  information  collection 
requirements  that  we  initially  submitted 
to  the  OMB.  Regarding  Form  F-1,  we 
have  decreased  by  39  hours  our  estimate 
of  the  total  aimuaJ  burden  incurred  by 
registrants  in  the  preparation  of  a  Form 
F-1  to  65,880  hours  (from  the 
previously  estimated  65,919  hours).  We 
also  have  decreased  by  $3435  the  total 
annual  costs  attributed  to  the 
preparation  of  a  Form  F-1  by  outside 
firms  to  $34,567,031  (from  the 
previously  estimated  $34,570,466). 

We  have  derived  these  estimates  from 
the  following  revised  assumptions. 
First,  we  have  decreased  by  two  our 


estimate  of  the  number  of  registrants 
(five  fi"om  the  previously  estimated 
seven)  that  will  incur  additional  burden 
hours  and  costs  for  services  pertaining 
to  translating  into  English  either  all  or 
some  of  a  foreign  language  document  for 
submission  as  either  an  English 
translation  or  English  summary  exhibit 
instead  of  an  English  "version"  or  "brief 
description."  Second,  we  have 
decreased  by  12  our  estimate  of  the 
number  of  additional  burden  hours  (36 
hours  from  the  previously  estimated  48 
hours)  that  each  of  the  five  registrants 
will  incur  when  preparing  English 
translations  or  English  simmiaries  in 
accordance  with  the  adopted 
amendments  (for  a  total  of  180 
additional  burden  hours  instead  of  the 
336  hours  previously  estimated).  We 
continue  to  expect  that  registrants  will 
incur  25%  of  these  additional  burden 
hours  (45  hours  instead  of  the 
previously  estimated  84  hours).  Third, 
we  have  decreased  by  5  the  number  of 
additional  pages  per  filing  (13  pages 
compared  to  the  previously  estimated 
18  pages)  that  each  registrant  must 
translate  at  a  cost  of  $75  per  page.  We 
continue  to  expect  that  outside  firms 
will  account  for  75%  of  the  translation 
costs  residting  in  $3656  of  costs 
attributable  to  outside  firms  (rather  than 
the  previously  estimated  $7,091). 

Regarding  Form  20-F,  we  have 
decreased  by  1 74  hours  the  total  annual 
burden  incurred  by  foreign  private 
issuers  in  the  preparation  of  a  Form  20- 
F  to  501,763  hours  (fi-om  the  previously 
estimated  501,937  hours).  We  further 
have  decreased  by  $16,341  the  total 
annual  costs  attributed  to  the 
preparation  of  the  Form  20-F  by  outside 
firms  to  $263,194,113  (from  the 
previously  estimated  $263,210,454). 

We  have  derived  these  estimates  from 
the  following  revised  assumptions. 
First,  while  our  estimate  of  the  number 
(58)  of  foreign  private  issuers  affected  by 
the  amendments  remains  the  same,  we 
have  decreased  by  12  our  estimate  of  the 
number  of  additional  burden  hours  (36 
horn's  from  the  previously  estimated  48  ' 
hours)  that  each  of  the  affected  issuers 
will  incur  when  preparing  English 
translations  or  English  summaries  in 
accordance  with  the  adopted 
amendments  (for  a  total  of  2088 
additional  burden  bom's  instead  of  the 
2784  hours  previously  estimated).  We 
continue  to  expect  that  foreign  private 
issuers  will  incur  25%  of  these 
additional  burden  hours  (522  hours 
instead  of  the  previously  estimated  696 
hours).  Second,  we  have  decreased  by 
five  the  number  of  additional  pages  per 
filing  (13  pages  compared  to  the 
previously  estimated  18  pages)  that  each 
issuer  must  translate  at  a  cost  of  $75  per 
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page.  We  continue  to  expect  that  outside 
firms  will  account  for  75%  of  the 
translation  costs  resulting  in  $42,413  of 
costs  attributable  to  outside'firms  (rather 
than  the  previously  estimated  $58,754). 

Regarding  Form  6-K,  we  estimate  that 
the  amendments  will  cause  an  increase 
of  2477  burden  hours  resulting  in  a  total 
of  25.477  hours  (from  the  previous 
23,000  hours).  We  furthes  estimate  that 
the  adopted  amendments  will  cause 
foreign  private  issuers  to  incur  an 
aggregate  increase  of  $165,150  in 
translation  costs  when  preparing  an 
English  translation  or  summary  exhibit 
for  a  Form  6-K,  resulting  in  total  costs 
of  $12,240,150  (compared  to  the 
previous  $12,075,000). 

We  have  based  our  Form  6-K 
estimates  on  the  following  assumptions. 
First,  we  have  increased  the  number  of 
Form  6-K  responses  by  3161  to  14,661 
(from  the  previous  11,500). i*''  Second, 
we  estimate  that  367  of  the  total  number 
of  Form  6-Ks  filed  or  submitted  would 
incur  additional  English  translation 
expenses  as  a  result  of  the  amendments. 
Third,  we  estimate  that  for  each  of  the 
affected  Form  6-K  filings  or 
submissions,  there  will  occur  an 
additional  27  burden  hours.  We 
continue  to  expect  that  issuers  will 
incur  25%  of  these  additional  burden 
hours,  resulting  in  2477  additional 
burden  hours  for  the  Form  6-K 
respondents.  Finally,  we  expect  that 
each  affected  issuer  will  have  to 
translate  an  additional  8  pages  at  a  cost 
of  $75  per  page.  We  continue  to  expect 
outside  firms  to  incur  75%  of  these 
English  translation  costs,  resulting  in  an 
additional  $165,150  of  costs  attributable 
to  outside  firms. 

We  are  soliciting  comment  on  the 
expected  Paperwork  Reduction  Act 
effects  of  the  adopted  amendments.  In 
particular,  we  solicit  comment  on  the 
accuracy  of  our  additional  burden  hour 
and  cost  estimates  expected  to  result 
from  the  adopted  amendments.  We 
further  request  comment  on  whether  the 
expected  effects  of  the  amendments 
discussed  in  this  section  are  necessary' 
for  the  proper  performance  of  the 
Commission's  functions,  including 
whether  the  additional  information 
garnered  will  have  practical  utility.  In 
addition,  we  solicit  comment  on 
whether  there  are  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  We  further 
solicit  comment  on  whether  there  are 
ways  to  minimize  the  burden  of 
information  collection  on  those  foreign 
filers  who  will  file  the  above  forms, 
including  through  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology.  Finally,  we 
solicit  comment  on  whether  the 
cunendments  will  have  any  effects  on 
any  other  collection  of  information  not 
pre-,  iously  identified  in  this  section. 

If  you  would  like  to  submit  comments 
on  the  collection  of  information 
requirements  and  expected  effects, 
please  direct  them  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Securities  and 
Exchange  Conunission,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  D.C.  20503.  You  should 
also  send  a  copy  of  the  comments  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609,  with  reference  to  File  No.  S7-18- 
01.  Requests  for  materials  submitted  to 
OMB  by  the  Commission  with  regard  to 
these  collections  of  information  should 
be  in  writing,  refer  to  File  No.  S7-18- 
01,  and  be  submitted  to  the  Securities 
and  Exchange  Commission,  Records 
Management,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street 
NW,  Washington.  DC  20549.  OMB  must 
make  a  decision  concerning  the  affected 
collections  of  information  between  30 
and  60  days  after  publication  of  this 
release.  Consequently,  in  order  to 
ensure  that  your  comments  achieve 
their  fullest  effect,  you  should  submit 
comments  to  OMB  within  30  days  of 
this  release's  publication. 

rV.  Cost-Benefit  Analysis 

A.  Background 

In  the  Proposing  Release,  we  stated 
our  expectation  that  the  proposal  would 
achieve  the  same  benefits  for  investors, 
foreign  issuers  and  others  realized  when 
we  adopted  the  mandated  EDGAR  filing 
system  for  domestic  filers  in  1993.  We 
further  noted  that  we  excluded  foreign 
filers  from  mandated  EDGAR  filing  in 
1993  because  we  believed  that  they 
would  incur  higher  costs  from  the 
implementation  of  EDGAR  than  those 
faced  by  domestic  filers.  As  we 
explained,  since  then  significant 
technological  advances  have  occurred 
that,  together  with  the  recent 
modernization  of  EDGAR,  should 
reduce  EDGAR  costs  for  foreign  filers. 
Because  of  these  developments,  we 
believe  that  it  is  now  appropriate  to 
include  foreign  filers  in  our  mandated 
EDGAR  system.  1**^ 

We  solicited  comment  on  the 
expected  benefits  and  costs  and  on  any 
others  that  could  result  from  adoption  of 
EDGAR  filing  requirements  for  foreign 
issuers.  We  also  requested  data  to 


quantify  the  costs  and  value  of  the 
benefits  identified. i*'^  We  received  19 
comment  letters  that  expressed  general 
approval  of  the  proposed  amendments 
because  of  the  benefits  expected  to 
result  from  them.  Several  of  these 
commenters  agreed  that  the  expected 
benefits  would  be  the  same  as  those 
achieved  by  mandated  EDGAR  filing  for 
domestic  issuers  as  described  in  the 
Proposing  Release.  None  of  these 
commenters  provided  data  to  quantif\' 
the  value  of  the  benefits  identified. 

Most  of  the  commenters  expressed 
concern  about  specific  aspects  of  the 
proposed  amendments  because  of  their 
expected  costs  that,  according  to  these 
commenters.  would  pose  an  undue 
burden  on  foreign  issuers."*''  The 
aspects  that  received  the  most 
expressions  of  concern  were: 

•  The  proposed  elimination  of  the 
"English  summary  or  version"  option 

that  would  require  both  an  electronic 
and  paper  filer  to  provide  a  full  English 
translation  of  a  foreign  language 
document  required  as  an  exhibit  or 
other  attachment  to  a  filing  or 
submission:  and 

•  The  proposed  mandated  EDGAR 
submission  of  all  Form  6-K  reports 
other  than  the  Form  6-K  submitted  to 
deposit  a  foreign  private  issuer's 
attached  annual  report  to  security 
holders. 

Only  three  of  these  commenters 
provided  data  to  quantify,'  the  costs 
identified.'"^  All  of  the  data  provided 
concerned  the  expected  costs  that 
would  result  from  the  proposed 
elimination  of  the  option  to  provide  an 
English  summary  or  version  of  a  foreign 
language  document.  One  commenter 
noted  that  the  elimination  of  this  option 
would  cause  a  foreign  issuer  to  incur 
additional  English  translation  costs 
ranging  from  $2,250  to  $4,375  for  each 
50  page  document,  such  as  a  material 
contract,  depending  on  the  level  of 
difficulty  of  the  foreign  language 
required  to  be  translated."'*^'  Another 
commenter  stated  that  elimination  of 
the  "English  summar>"  option  would 


'»'  14,661  is  the  number  of  Form  6-Ks  filed  in 
calendar  2001. 


">2  Proposing  Release,  Part  111. 


"■'Proposing  Release.  Part  111  C 

'»''Of  the  2b  commenters  that  exfiressed  such 
concerns.  14  also  noted  the  benefits  that  would 
result  from  the  adoption  of  the  proposal. 

'"'^  Comwfnt  Summan-  a\  Part  1I1.B.3. 

'f"~This  commenter  further  stated  that,  for  each 
foreign  language  document  required  to  be  translated 
because  of  the  propo.sed  amendments,  a  foreign 
issuer  would  have  to  pay  a  bilingual  attnrnev  to 
proofread  the  translated  document  since 
professional  translators  generallv  lack,  the  legal  or 
technical  expertise  to  understand  much  of  the  text 
that  they  are  asked  to  translate.  .Mlhough  we 
believe  that  many  foreign  companies  relv  on  in- 
house  counsel  to  perform  at  least  some  of  this 
review,  according  to  this  commenter,  the  cost  of 
this  legal  laver  of  review  would  exceed  the  cost  of 
the  translation  services  themselves  in  most  cases. 
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cause  it  to  incur  $5,800  to  translate  each 
quarterly  or  annual  report  to  security 
holders  and  an  additional  $100,000  "to 
translate  a  foreign  offering  circular.  One 
other  commenter  stated  that  it  would 
incur  approximately  $200,000  and  take 
two  to  three  months  to  obtain  English 
translations  of  Japanese  language 
statutory  reports  and  other  documents 
that  it  currently  does  not  translate. 

In  response  to  these  comments,  we 
have  reconsidered  and  revised  the 
aspects  of  our  rule  proposal  that  have 
generated  the  most  concern.  In 
particular,  we  have: 

•  Amended  both  the  electronic  and 
paper  filing  rules  to  permit  the  use  of  an 
English  summary  for  some  foreign 
language  documents  instead  of  requiring 
an  English  translation  for  all  foreign 
language  documents;  '''^ 

•  Eliminated  the  written  certification 
requirement  regarding  the  fairness  and 
accuracy  of  an  English  translation  for 
both  domestic  and  foreign  filers;  '**" 

•  Amended  the  electronic  filing  rules 
to  permit  either  the  electronic  or  paper 
submission  of  a  foreign  issuer's 
"statutory"  report  under  Form  6-K  in 
specified  circumstances; '"'' 

•  Amended  Form  6-K  to  permit  the 
submission  of  an  English  summary  of  a 
statutory  report  or  other  foreign 
language  document  in  specified 
circumstances  in  addition  to  those 
specified  in  the  electronic  and  paper 
filing  rules; ''"  and 

•  Amended  Form  6-K  to  clarify  that 
a  foreign  private  issuer  is  not  required 
to  submit  under  cover  of  Form  6-K  an 
offering  circular  or  prospectus  that 
pertains  solely  to  a  foreign  offering, 
even  when  an  English  translation  or 
English  summary  is  available,  if  the 
issuer  has  already  submitted  a  Form  6- 
K  that  reported  material  information 
disclosed  in  the  offering  circular  or 
prospectus.''' 


"■"  New  Regulation  S-T  Rule  306(h),  new 
Securities  Act  Rule  40.1(c)(1)  and  (3).  and  new 
Exchange  .\a  Rule  I2b-12(d)(l)  and  (3). 

"•"Ten  commenlers  specifically  objected  to  this 
written  certification  requirement,  which  is 
currently  codified  at  Regulation  .S-T  Rule  306(a). 

•«iNew  Regulation  S-T  Rule  101(b)(7).  The 
specified  circumstances  are  that  the  report  cannot 
be  a  press  release,  cannot  have  been  or  required  to 
be  circulated  to  the  foreign  private  issuers  security 
holders,  and.  if  discussing  a  material  event,  must 
have  already  been  the  subject  of  a  Form  6-K  filed 
on  EDGAR. 

'""New  paragraph  D  of  the  ("leneral  Instructions 
to  Form  6-K.  The  specified  circumstances  are  that 
the  report  cannot  be  a  press  release  and  cannot  have 
been  or  required  to  be  circulated  to  the  foreign 
private  issuer's  security  holders.  At  the  request  of 
commenters.  we  have  further  amended  Form  6-K 
to  clarify  that  a  statutory  report  that  discloses  only 
unconsolidated  financial  information  of  a  parent 
company  may  be  the  subject  of  an  English 
summary. 

' ' '  New  paragraph  D  of  the  C*neral  Instructions 
to  Form  6-K. 


Several  commenters  also  expressed 
concern  regarding  our  proposed 
mandated  EDGAR  filing  of  Form  CB 
when  either  the  filer  or  the  subject 
company  of  the  Form  CB  transaction  is 
an  Exchange  Act  reporting  company. 
These  commenters  noted  that,  because 
this  proposal  would  require  the  EDGAR 
submission  of  a  Form  CB  by  a  foreign 
filer  that  was  not  an  Exchange  Act 
reporting  company  if  the  subject 
company  was  an  Exchange  Act 
reporting  company,  it  would  discoiu'age 
the  use  of  the  Form  CB.  Because  we 
found  merit  in  these  comments,  we  have 
revised  our  rule  amendment  to  require 
the  electronic  filing  of  a  Form  CB  only 
when  the  filer  is  an  Exchange  Act 
reporting  company,  regardless  of  the 
reporting  status  of  the  subject 

company'"' 

The  above  revisions  address  most  of 
the  cost  concerns  expressed  by  the 
commenters.  Consequently,  while  some 
foreign  issuers  will  incur  costs  as  a 
result  of  the  adopted  amendments,  these 
costs  will  be  less  than  those  that  would 
have  resulted  under  the  rule  proposal. 
We  further  expect  that  the  benefits  of 
the  adopted  amendments  will  justify  the 
resulting  costs. 

B.  Benefits 

We  expect  that  the  adopted 
amendments  will  benefit  investors, 
financial  analysts  and  others  by 
increasing  the  efficiency  of  retrieving 
and  disseminating  information  about 
foreign  issuers  that  file  registration 
statements,  periodic  reports  and  other 
documents  with  the  Commission,  to  the 
extent  that  these  documents  are  not 
currently  available  through  EDGAR. ^^^ 
The  mandated  electronic  transmission 
of  foreign  issuers'  securities  documents 
will  enable  investors  to  access  more 
quickly  registration  statements,  annual 
and  periodic  reports  and  other  filings 
containing  detailed  information  about 
foreign  issuers.  Instead  of  having  to 
come  in  person  or  through  an  agent  to 
the  Commission's  public  reference 
room  '^'*  to  conduct  a  search  for  a 
particular  foreign  issuer  filing  that  is  in 
paper  or  microfiche,  an  investor  will  be 
able  to  find  and  review  a  foreign  issuer 
filing  on  any  computer  with  an  Internet 
connection  by  accessing  the  EDGAR 
system  through  the  Commission's  web 
site  or  through  a  third  party  web  site 
that  links  to  EDGAR.  The  adopted 
amendments  will  also  enable  financial 
analysts  and  others  to  retrieve,  analyze 


''-New  Regulation  S-T  Rule  101(a)(l)(vi). 

'' '  Approximately  20%  of  Exchange  Act  reporting 
foreign  issuers  voluntarily  filed  their  securities 
dcx:uments  on  EDCiAR  in  calendar  2001. 

'"••The  Commission's  public  reference  room  is 
located  in  its  Washington,  D.C.  headquarters. 


and  disseminate  more  rapidly 
information  about  reporting  foreign 
issuers.  As  a  result,  not  only  should  an 
investor  be  able  to  form  more  efficient 
investment  decisions  about  particular 
foreign  issuers,  but  foreign  issuers 
should  benefit  from  increased  market 
exposure  for  their  securities  in  the 
United  States. 

Foreign  issuers  should  further  benefit 
from  the  increased  efficiencies  in  the 
filing  process  resulting  from  the  adopted 
amendments.  By  electronically 
transmitting  their  securities  documents 
directly  to  the  Commission,  foreign 
issuers  will  avoid  the  uncertainties  and 
delays  that  can  occur  with  the  manual 
delivery  of  paper  filings.  Foreign  issuers 
also  will  benefit  from  no  longer  having 
to  submit  multiple  copies  of  paper 
dociunents  to  the  Commission.  Foreign 
issuers  will  further  benefit  from  the 
Commission's  longer  filing  hours  for  the 
direct  electronic  transmission  of 
documents,  which  will  enable  foreign 
issuers  to  file  their  securities  documents 
directly  via  EDGAR  until  10  p.m. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is  in 
effect. 

Both  foreign  issuers  and  investors 
should  benefit  from  increased 
efficiencies  in  the  Commission's  storage, 
retrieval,  and  analysis  of  foreign  issuer 
filings,  which  are  expected  to  result 
from  the  adopted  amendments.  Because 
the  Commission's  staff  will  be  able  to 
retrieve  and  analyze  information  about 
foreign  filers  more  readily  than  under 
our  current  paper  system,  mandated 
electronic  filing  for  foreign  issuers 
should  facilitate  both  the  staffs  review 
of  a  particular  foreign  issuer's 
registration  statement  or  report  and  its 
study  of  issues  affecting  most  foreign 
filers.  For  example,  the  adopted 
amendments  should  enable  Commission 
staff  to  access  quickly  a  foreign 
registrant's  Exchange  Act  reports  that 
have  been  incorporated  by  reference 
into  a  Securities  Act  registration 
statement  that  is  the  subject  of  review. 
Because  Commission  staff  must  review 
these  incorporated  reports  when 
conducting  a  full  review  of  the 
Securities  Act  document,  electronic 
access  to  all  relevant  reports  should 
facilitate  the  timely  completion  of  the 
review  process  for  a  foreign  registrant. 

The  adopted  amendments  will  also 
enable  Commission  staff  to  access 
rapidly  registration  statements,  reports 
and  related  correspondence  pertaining 
to  other  foreign  issuers  that  are  in  the 
same  geographic  region  or  industry 
group  as  a  foreign  registrant.  This 
electronic  access  should  foster  the 
development  of  consistent  comments  on 
issues  that  are  common  to  foreign 
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registrants.  This  should  result  in  better 
disclosure  to  the  benefit  of  foreign 
issuers  and  the  investing  public  alike. 

Investors  and  members  of  the 
financial  community  will  also  benefit 
from  the  adopted  amendments' 
requirement  that  foreign  issuers  provide 
full  English  translations  of  specified 
documents  because  of  their  importance 
in  understanding  the  business  and 
financial  condition  of,  and  corporate 
governance  matters  pertaining  to,  an 
issuer.  Investors  and  others  will  also 
benefit  from  the  adopted  amendments' 
requirement  that  a  foreign  issuer 
disclose  under  cover  of  a  Form  6-K  new 
material  information  mentioned  also  in 
a  statutory  report,  foreign  offering 
circular,  or  other  foreign  language 
document  before  it  may  submit  an 
English  summary  of  the  statutory  report 
or  offering  circular.  This  requirement 
will  serve  to  ensure  the  prompt 
dissemination  of  all  material 
information  about  a  foreign  issuer  in 
U.S.  capital  markets. 

We  are  aware  that  many  foreign 
issuers  already  post  their  financial 
statements  in  electronic  format  on  their 
web  sites.  Nevertheless,  we  believe  that 
mandated  EDGAR  filing  for  foreign 
issuers  is  beneficial  to  investors  for  the 
following  reasons. 

•  Mandated  EDGAR  filing  for  foreign 
issuers  will  result  in  the  Commissions 
creation  of  a  central  electronic 
repository  for  foreign  filings  that  is  free 
to  anyone  that  has  access  to  a  computer 
linked  to  the  Internet. 

•  Some  foreign  issuers  have  only 
posted  on  their  web  sites  financial 
statements  that  meet  their  home  country- 
requirements  and  not  the  Commission's 
requirements. 

•  Many  foreign  issuers  have 
electronically  formatted  their  financial 
statements  only  in  PDF  for  viewing  on 
their  web  sites.  PDF's  search  capabilities 
are  not  as  extensive  as  those  provided 
by  the  version  of  HTML  that  EDGAR 
filers  may  use  to  format  electronically 
their  documents.'""'  Moreover,  since 
HTML  is  a  dominant  language  of  the 
Internet.  Commission  staff  will  be  able 
to  upgrade  EDGAR  data  formatting 
requirements  to  keep  current  with 
Internet  standards  and  to  take  advantage 
of  improvements  in  Internet  data 
formats. 

C.  Costs 

We  expect  that  the  adopted 
amendments  will  result  in  some  costs  to 
foreign  issuers.  However,  for  the 


following  reasons,  we  also  expect  that 
only  a  minority  of  foreign  issuers  will 
bear  the  full  range  of  costs  resulting 
from  adoption  of  the  amendments. 

The  expected  costs  consist  of  both 
initial  and  ongoing  costs.  Initial  costs 
are  those  associated  with  the  purchase 
of  compatible  computer  equipment  and 
software,  including  EDGAR  software  if 
obtained  from  a  third-party  vendor  and 
not  from  the  Commission's  web  site. '  ~'' 
Initial  costs  also  include  those  resulting 
from  the  training  of  existing  employees 
to  be  EDGAR  proficient  or  the  hiring  of 
additional  employees  or  agents  that  are 
already  skilled  in  EDGAR  processing. 
Initial  costs  further  include  those 
associated  with  the  formatting  and 
transmission  of  a  foreign  issuer's  first 
document  filed  on  EDGAR.  These 
transmission  costs  may  include  those 
related  to  subscribing  to  an  Internet 
service  provider. 

Ongoing  costs  are  those  associated 
with  the  electronic  formatting  and 
transmission  of  subsequent  EDGAR 
filings,  including  amendments  to  a 
foreign  issuer's  initial  EDGAR  filing.  An 
issuer  may  also  incur  future  costs 
resulting  from  the  training  or  hiring  of 
employees  regarding  updated  EDGAR 
filing  requirements. 

The  magnitude  of  these  costs  for  a 
foreign  issuer  will  depend  on  its  level 
of  technological  proficiency  and  its 
previous  familiarity  with  EDGAR  filing 
requirements. 

For  example,  of  the  1,310  foreign 
private  issuers  that  were  Exchange  Act 
reporting  companies  as  of  December  31, 
2000,'""  244  (approximately  19%)  not 
only  did  not  voluntarily  file  on  EDGAR, 
but  also  did  not  electronically  present 
their  financial  statements  on  their  web 
sites  or  otherwise  for  public  use. 
Similarly,  of  the  161  foreign  private 
issuers  that  became  Exchange  Act 
reporting  companies  during  calendar 
year  2001,  36  (approximately  22%) 
lacked  an  informational  weh  site  in 
addition  to  not  filing  on  EDGAR.  These 
foreign  private  issuers  will  incur  the  full 
range  of  initial  and  other  costs 
associated  with  electronic  filing.  Some 
may  have  to  purchase  compatible 
computer  equipment.  Some  may  also 
have  to  upgrade  their  operating  and 
word  processing  software  in  addition  to 
obtaining  the  EDGARLink  software. 


They  all  will  have  to  hire  information 
technology  employees  or  agents  that  are 
knowledgeable  about  the  EDGAR 
process.  Then  they  will  incur  the  costs 
associated  with  formatting  and 
transmitting  their  documents  on 
EDGAR,  which  may  include  the  cost  of 
subscribing  to  an  Internet  service 
provider. 

A  much  larger  segment  of  Exchange 
Act  reporting  foreign  private  issuers 
already  currently  electronically  format 
their  financial  statements  in  some 
fashion  for  public  use.  Of  the  total 
number  of  Exchange  Act  reporting 
companies  as.  of  December  31 .  2000, 
1,066  (approximately  81%)  had 
electronically  formatted  their  financial 
statements  and  other  material 
information  either  for  posting  on  their 
web  site  or  to  meet  the  requirements  of 
their  sovereign  securities 
commission.'""  Similarly,  of  the  161 
foreign  private  issuers  that  became 
Exchange  Act  reporting  companies  in 
calendar  year  2001.  125  (approximately 
78%)  had  electronically  formatted  their 
financial  statements  and  other  material 
information  for  public  consumption.'"^ 

These  foreign  issuers  have  already 
incurred  initial  costs  associated  with  the 
preparation  of  disclosure  materials  in  an 
electronic  format.  They  have  already 
trained  their  employees  or  hired  an  in- 
house  information  technology  team  or  a 
third  party  agent,  such  as  an  Internet 
services  company  or  financial  printer,  to 
format  electronically  their  financial 
statements  and  other  documents  of 
interest  to  investors.  After  obtaining  the 
EDGAR  software,'""  these  persons 
should  be  capable  of  electronically 
processing  reporting  foreign  issuers' 
securities  documents  for  the  EDGAR 
system.  Consequently,  for 
approximately  four-fifths  of  Exchange 
Act  reporting  foreign  issuers,  the 
mandated  EDGAR  requirements  should 


'"'•  PDF  is  based  on  a  proprietary  data  format  for 
which  only  a  few  software  programs  with  seart  h 
capabilities  are  commercially  available.  In  contrast, 
there  are  a  variety  of  methods,  languages  and 
software  available  for  searching  a  HTML  document. 


'""Once  a  first-time  EDG.AR  filer  has  fileil  a  Form 
ID  to  obtain  its  EDGAR  act  ess  codes,  it  can 
download  (or  free  the  ED(;.'\RLink  software  from 
the  Commission's  weh  site.  The  ED(;.\R  filing 
manual  is  also  available  for  downloading  at  our  web 
site.  Filers  may  also  purchase  the  EDi;.\RLink 
software  and  filer  manual  through  the 
Commission's  Public  Reference  Room  and  fritw 
certain  third  party  vendors.  See  the  EDCAF 
CJhrnipiv  at  Section  C(l ). 

"'See  Beporiing  Foreign  Issuers  List 


'"This  amount  includes  the  481  Canadian  public 
( iimpanies  (approximately  37^,  of  reporting  foreign 
private  issuers  as  of  Det  ember  31.  20001  that  are 
required  h\  the  Canadian  Securities  .^dmlnistrato^s 
to  tile  their  securities  documents  electroniially  on 
Canada  >.  System  for  Electronic  Document  Analysis 
and  Retrieval  |  "SED-AR  ').  This  amount  further 
includes  585  non-C^nadian  foreign  private  issuers 
(approximately  45  "•>  of  reporting  foreign  private 
issuers  as  of  calendar  year  2000  year  end)  that  have 
chosen  to  post  on  their  web  sites  their  most  reteni 
and  historical  financial  statements  either  as  part  of 
their  annual  or  periodic  reports  or  standing  alone. 
The  eO"v.  figure  also  includes  the  foreign  private 
issuers  that  were  Exchange  Act  reporting  i  (impanies 
as  of  December  31.  2000  and  had  Tiled  their 
securities  documents  on  EDCj.'VR 

'"■'.-Vpproximatelv  56'V,  ot  the  125  reporting 
foreign  issuers  were  Canadian 

'"•'.•Xs  previously  mentioned,  sim  e  the 
EDG.^RLink  software  is  now  available  on  the 
Commission's  web  site,  for  most  new  EIXi.AR  filers, 
the  cost  of  obtaining  the  EDGAR  software  will  be 
insignificant. 
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result  only  in  costs  related  primarily  to 
the  electronic  formatting  of  their 
securities  documents  in  a  format 
compatible  with  EDGAR  and 
transmission  of  the  EDGAR  formatted 
documents  to  the  Commission. 

Currently  EDGAR  only  accepts 
documents  formatted  in  HTML  3.2  or  in 
ASCII.  Many  Exchange  Act  reporting 
foreign  issuers  have  formatted  their 
financial  statements  only  in  PDF  for 
presentation  on  their  web  sites  or  for 
submission  to  foreign  securities 
commissions.'"'  These  foreign  issuers 
may  incur  both  initial  and  ongoing  costs 
associated  with  presenting  their 
financial  statements  in  an  EDGAR- 
compatible  format. 

However,  other  reporting  foreign 
issuers  have  presented  their  financial 
statements  in  some  version  of  HTML  on 
their  web  sites.  These  foreign  issuers 
have  already  trained  employees  or  an 
agent  familiar  with  formatting  in  HTML. 
This  previous  familiarity  with  HTML 
should  help  to  reduce  the  initial  EDGAR 
costs  for  these  reporting  foreign  private 
issuers. '^^  This  previous  expertise  in 
HTML  may  also  help  to  lessen  the 
ongoing  costs  related  to  updated  EDGAR 
training  that  incorporates  improvements 
in  HTML. 

Moreover,  since  HTML  is  a  dominant 
language  used  to  present  information  on 
Internet  web  sites,  reporting  foreign 
issuers  that  have  formatted  their 
financial  statements  thus  far  only  in 
PDF  may  already  have  trained 
employees  or  an  agent  familiar  with 
formatting  in  HTML.  If  so,  these  foreign 
issuers  should  also  face  reduced  initial 
and  ongoing  EDGAR  costs. '«' 

During  the  calendar  year  ended 
December  31.  2000,  232  (approximately 
18%)  of  reporting  foreign  private  issuers 
voluntarily  chose  to  file  their  annual 
reports,  registration  statements  and 
other  securities  documents  on  EDGAR. 
This  segment  of  voluntary  EDGAR  filers 
increased  to  269  (approximately  20%) 
during  the  calendar  year  ended 
December  31,  2001. i""*  For  these 


'*'  For  example,  the  Canadian  Securities 
Administrators  require  that  Canadian  pubhc 
companies  file  their  securities  documents  in  PDF 
on  SED.AR.  See  Canada's  National  Instrument  13- 
101  (September  7.  1999). 

"-  Even  if  foreign  issuers  are  unfamiliar  with 
HTML,  there  are  many  software  packages  available 
that  will  translate  their  documents  into  .-^-SCII  or 
HTML. 

'"J  Furthermore,  since  under  Regulation  S-T  Rule 
104  [17CFR  232.1041.  we  allow  EDG,\R  filers  to  file 
a  PDF  version  of  a  document  as  an  unofficial  copy, 
foreign  issuers  that  present  their  financial 
statements  in  PDF  for  non-EDGAR  purposes  will 
not  incur  additional  formatting  costs  when 
exercising' the  option  to  file  an  unofficial  PDF 
version  on  EDGAR. 

'"•'The  total  number  of  foreign  private  issuers 
that  were  Exchange  Act  reporting  companies  as  of 
December  31.  2001  was  1344. 


reporting  foreign  private  issuers,  the 
adopted  amendments  should  result  in 
no  initial  costs  and  little  or  no  ongoing 
costs  in  addition  to  those  that  the 
foreign  issuer  had  already  decided  to 
expend. 

For  the  minority  of  foreign  issuers 
that  have  not  yet  electronically 
presented  their  financial  statements  for 
public  use.'"''  as  well  as  for  other 
foreign  issuers  affected  by  the  adopted 
amendments,  we  expect  that 
technological  advances  regarding  the 
Internet  and  recent  modernization  of  the 
EDGAR  system  will  help  reduce  the 
initial  and  ongoing  costs  resulting  from 
mandated  EDGAR  filing  for  foreign 
issuers.  For  example,  today  foreign 
issuers  are  able  to  transmit  directly  their 
securities  documents  to  the  Commission 
through  the  Internet  with  the  assistance 
of  an  Internet  services  provider.  A 
foreign  issuer  should  find  that  this 
method  is  less  expensive  than  using  a 
direct  dial  modem  to  connect  to  the 
EDGAR  system  with  the  resultant  long 
distance  charges. 

Today  there  also  are  numerous 
financial  printers  and  other  information 
technology  specialists  that  are  capable 
of  electronic  document  processing, 
including  for  the  EDGAR  system,  and 
available  on  an  international  basis.  ^^^ 
No  longer  must  a  foreign  issuer  rely  on 
a  filing  agent  located  in  a  major  city  in 
the  United  States  for  its  EDGAR  needs. 
This  closer  proximity  of  EDGAR 
knowledgeable  agents  should  reduce  the 
travel,  long  distance  and  other  initial 
and  ongoing  costs  shouldered  by 
reporting  foreign  issuers  when 
preparing  their  documents  for  the 
EDGAR  system. 

The  adopted  amendments  require  that 
both  electronic  and  paper  filers  obtain 
full  English  translations  for  specified 
foreign  language  documents  while 
permitting  the  submission  of  English 
summaries  for  other  documents.  We  do 
not  expect  these  provisions  to  increase 
materially  the  costs  of  document 
preparation  and  filing  for  foreign  issuers 
and  other  affected  persons,  since  the 
adopted  amendments  largely  codify 
existing  Commission  practice  regarding 
the  treatment  of  foreign  language 
documents.  Moreover,  in  response  to 
commenters'  concerns,  we  have  adopted 
amendments  that  permit  the  submission 
of  an  English  summary  instead  of  a  full 
English  translation  of  a  statutory  report 
or  other  foreign  language  document  in 
specified  circumstances.  We  also  have 


adopted  amendments  that  permit  the 
filing  of  a  statutory  report  in  paper  and 
eliminate  the  need  to  submit  a  foreign 
offering  circular  in  specified 
circumstances.  These  amendments 
should  prevent  the  incurrence  of 
excessive  costs  that  many  commenters 
feared  would  result  from  the  proposed 
requirement  to  provide  a  full  English 
translation  of  all  foreign  language 
documents. 

Nevertheless,  some  foreign  issuers 
may  incur  costs  from  our  requirement  to 
provide  an  English  translation  instead  of 
an  English  summary  of  some  of  the 
specified  documents.  Some  foreign 
issuers  may  also  incur  costs  from  our 
elimination  of  the  option  to  file  a 
"version"  or  "brief  description"  of  a 
foreign  language  document  instead  of  an 
English  summary  or  translation  for  both 
electronic  and  paper  filings.'"''  Because 
there  has  been  only  limited  use  of  the 
summary,  version  or  brief  description 
option,  we  do  not  expect  the  above 
amendments  to  affect  many  filers.'"" 
Moreover,  many  agents,  including  some 
with  EDGAR  expertise,  provide 
translation  services.  The  globalization  of 
these  agents  in  recent  years  should  serve 
to  lessen  the  costs  of  obtaining  their 
translation  services.'"^ 

The  amendments  will  cause  some 
domestic  persons  to  file  on  EDGAR  their 
Schedule  TOs,  Form  CBs  and  Schedule 
ISD/Gs  in  connection  with  tender 
offers,  exchange  offers  and  other 
transactions  involving  the  securities  of 
foreign  private  issuers.  However,  we 
expect  tlie  number  of  affected  domestic 
persons  to  be  small.  During  calendar 
years  2000  and  2001 ,  out  of  a  total 
number  of  245  and  599  Schedule  TOs 
filed,  respectively,  with  the 
Commission,  only  11  (approximately 
4%)  and  15  (approximately  2.5%)  were 
filed  in  paper.  Of  these  11  and  15  paper 
Schedule  TOs  filed,  respectively,  in 
2000  and  2001,  none  and  only  three 
(approximately  0.5%  out  of  the  total 
filed)  were  filed  by  domestic  entities. 

Similarly,  for  calendar  years  2000  and 
2001,  out  of  a  total  of  13,282  and  12,439 
Schedule  13Ds  and  13Gs  filed,  only  279 
(approximately  2%)  and  284 
(approximately' 2%)  were  filed  in  paper. 
Of  these  Schedule  13D/G  paper  filings, 
only  7  (approximately  .1%  of  the  total 


'"''This  minority  would  include  foreign 
individuals  who  only  file  Schedules  13D  or  13G. 

""'The  web  sites  of  each  of  three  large  financial 
printers  reveal  that,  either  directly  or  through 
affiliates,  these  financial  printers  maintain  offices  in 
20—40  different  countries. 


'^'The  brief  description  option  appears  in  the 
current  version  of  General  Instruction  D  to  Form  6- 
K. 

'^"During  calendar  years  2000  and  2001.  out  of 
940  filings  by  non-English  speaking,  reporting 
foreign  issuers  examined,  depending  on  the  type  of 
filing,  only  2%-5%  used  the  English  summary, 
version  or  brief  description  option. 

'*^  For  example,  the  web  sites  of  the  three  large 
financial  printers  referred  to  in  the  preceding 
footnote  advertise  their  translation  services  as  an 
integral  part  of  their  businesses. 
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filed)  and  9  (approximately  .1%  of  the 
total  filed)  were  filed  by  domestic 
compemies  and  pertained  to  the 
securities  of  foreign  issuers. i"" 
Furthermore,  during  calendar  years 

2000  and  2001 ,  of  the  95  and  32  Form 
CBs  filed  with  the  Commission,  32 
(approximately  34%)  and  13 
(approximately  41%)  were  filed  by 
Exchange  Act  reporting  companies. 
Only  four  (4%)  and  five  (16%)  out  of  the 
total  number  of  Form  CBs  filed, 
respectively,  in  calendar  years  2000  and 

2001  were  filed  by  domestic  Exchange 
Act  reporting  companies. 

Some  domestic  persons  may  incur 
costs  resulting  from  the  electronic 
formatting  of  their  securities  documents 
as  a  result  of  the  cunendments.  Since 
domestic  persons  are  already  subject  to 
mandated  EDGAR  filing,  they  already 
have  trained  employees  or  agents 
capable  of  readily  electronically 
formatting  their  Form  TOs,  Form  CBs  or 
Schedule  13D/Gs  for  the  EDGAR 
system.  This  previous  familiarity  with 
EDGAR  should  reduce  the  costs 
incurred  by  these  domestic  persons  as  a 
result  of  the  adopted  amendments. 

Based  on  the  foregoing,  and  as  further 
explained  below,  we  expect  that  the 
amendments  will  result  in  total  costs  for 
foreign  issuers  of  between  $8,037,005  to 
$23,070,333.  We  have  derived  this  range 
of  costs  based  on  the  following 
assumptions  and  estimates. 

First,  we  expect  that  the  amendments 
will  affect  81%  of  foreign  private  issuers 


filing  Exchange  Act  reports  because 
these  foreign  private  issuers  have  not 
already  voluntarily  filed  their  reports  on 
EDGAR.  Conversely,  for  the  19%  of 
reporting  foreign  private  issuers  that 
already  are  EDGAR  filers,  the 
amendments  should  result  in  no 
additional  costs. '^' 

Second,  we  expect  that  all  of  the  81% 
of  affected  reporting  foreign  private 
issuers  will  incur  costs  associated  with 
the  electronic  formatting  and  electronic 
transmission  of  their  Exchange  Act 
reports.  We  also  expect  that  many  of 
these  foreign  private  issuers  will  also 
incur  similar  costs  regarding  the 
electronic  formatting  and  filing  of  their 
Securities  Act  documents. 

Third,  we  expect  that,  for  62%  of 
reporting  foreign  private  issuers  (or  77% 
of  those  affected),  the  amendments  will 
result  primarily  in  electronic  formatting 
and  filing  costs.  This  segment  already 
has  achieved  technical  proficiency 
based  on  their  past  experience 
electronically  formatting  their  financial 
and  other  documents  for  presentation 
on  their  web  sites  or  to  meet  the 
requirements  of  their  sovereign 
securities  commissions. '^^ 

Fourth,  for  the  remaining  19%  of 
reporting  foreign  private  issuers  (or  23% 
of  those  affected)  that  have  little  to  no 
computer.  Internet  or  related  technical 
experience,  if  they  choose  to  outsource 
to  a  financial  printer  or  other  filing 
agent  all  of  the  work  associated  with 
producing  an  EDGAR  compatible 

Form  20-F  Annual  Reports 


document,  we  do  not  expect  any 
significant  costs  to  result  other  than  the 
electronic  formatting  and  filing  costs. '^^ 
However,  if  these  foreign  private  issuers 
attempt  to  perform  much  of  the  EDGAR 
preparation,  filing,  and  related  tasks 
themselves,  the  amendments  may  result 
in  the  incurrence  of  additional, 
significant  costs  associated  with  the 
purchase  or  upgrading  of  computer 
hardware  and  software,  the  subscribing 
to  an  Internet  service  provider,  and  the 
hiring  of  at  least  one  technically 
proficient  employee. 

Fifth,  we  expect  that  all  of  the  foreign 
governments  that  have  Exchange  Act 
reporting  obligations  will  incur 
electronic  formatting  and  filing  costs. 

Sixth,  we  expect  the  cost  of  electronic 
formatting  for  all  of  the  affected  foreign 
issuers  to  be  $15  a  page  regardless  of  the 
particular  filing.  We  also  expect  a  filing 
agent  to  charge  an  electronic  filing  fee 
of  $150  per  filing. '"^^ 

Seventh,  we  expect  that  the 
elimination  of  the  "English  version  and 
brief  description"  option  and  adoption 
of  a  limited  English  summan,'  option 
will  resuh  in  additional  costs  to 
between  2-5%  of  foreign  private  issuers 
when  filing  their  Form  20-Fs,  Form  6- 
Ks,  and  Form  F-ls,  depending  on  the 
particular  form.'"^ 

Based  on  these  assumptions,  we 
expect  the  amendments  to  result  in  the 
following  costs  for  the  following 
forms:  '""^ 


81%  of  1327  foreign  private  issuers '^^  =  1075 

240  pages  (Including  exhibits)  '9"  x  $15  per  page  x  1075  = 

$150  (filing  fee)  x  1075  =  


$3,870,000 
■f  161. 250 


4,031.250 


190  We  also  expect  that  the  amendments  will  not 
have  a  significant  impact  on  affected  domestic 
entities.  .According  to  two  large  financial  printers. 
the  average  cost  of  electronically  formatting  and 
transmitting  a  Schedule  13D  or  13G  on  EDGAR  is 
S250. 

'  ^'  These  figures  are  based  on  the  averages  of  the 
percentages  of  foreign  private  issuers  filing  on 
EDGAR  in  calendar  years  2000  and  2001. 

'^2  This  segment  increases  to  81%  of  foreign 
private  issuers  when  including  those  reporting 
foreign  private  issuers  that  already  file  their 
securities  documents  on  EDGAR. 

'*"  According  to  a  representative  of  a  large 
financial  printer,  most  companies  elect  to  hire  a 
filing  agent  to  perform  most  or  all  of  the  work 
required  to  produce  a  Securities  Act  or  Exchange 
Act  document,  including  typesetting  the  initial 
document,  EDGAR  formatting  and  filing,  and 
related  tasks  such  as  printing  and  document 
distribution.  For  these  companies,  the  cost  of 


preparing  a  document  for  EDGAR  filing  is  included 
in  the  amount  charged  for  EDtiAR  formatting 

'''■'  According  to  a  representative  of  a  large 
financial  printer.  SI 5  per  page  is  the  typical  rate 
charged  for  most  companies.  These  companies  have 
elected  to  hire  the  filing  agent  to  perform  most  of 
the  document  production  tasks,  including  EDG.^K 
formatting.  This  representative  further  stated  that 
SI 50  was  the  typical  EDG.^R  filing  fee  charged  tor 
most  types  of  Securities  Act  and  Exchange  Act 
documents. 

'"^  Based  on  an  examination  of  940  documents 
filed  bv  non-English  speaking  issuers  in  2000  and 
2001 .  i.0'%  of  Form  20-F  filers.  3  S%  of  Form  F- 
1  filers,  and  2.5%  of  Form  6-K  filers  used  the 
"English  summary,  version  or  brief  description" 
option. 

""'We  expect  these  forms  to  generate  most  of  the 
EDG.AR  costs  for  foreign  issuers.  We  have  not 
included  Schedules  TO.  13D  and  13G  in  this  list 
because,  as  discussed  above,  based  on  the  small 


per(  entage  of  these  documents  filed  in  paper  in 
calendar  years  2000  and  2001.  we  expect  the  costs 
incurred  in  electronicallv  formatting  and  filing 
these  documents  to  be  relativf'U  insignificant  We 
also  have  not  included  Form  C.B  in  thi.s  list  since 
a  maiorily  of  the  Form  CBs  filed  in  2000  and  2001 
were  bv  non-Exchange  .\ci  reporting  companies, 
which  are  not  sub|ect  to  mandated  FDG.^R  filing 
Similarly,  we  have  not  quantified  the  EDG.^R  costs 
that  domestic  issuers  are  expected  to  incur  as  a 
result  of  the  amendments  due  to  the  insignificant 
number  of  domestic  filings  expected  to  be  affected. 

'""  1 327  is  the  average  of  the  number  of  reporting 
foreign  private  issuers  in  calendar  years  2000  and 
2001. 

"^This  estimate  of  the  average  number  of  pages 
of  a  Form  20-F  annual  report  as  well  as  the  average 
page  estimates  of  Forms  6-K.  F-1 ,  F-2.  F-3.  F— 1. 
Schedule  B.  and  Form  18-K.  are  based  on  an 
examination  of  actual  filings 
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Form  6-K  Reports 


1075  foreign  private  issuers  x  10  Form  6-Ks  per  issuer  =  10,750  Form  6-Ks. 

10,750  X  10  pages  per  Form  6-K  x  $15  =  

Filing  fees  =  


FORM  F-1 


71%  X  96  filings  '99  =  68  filings  affected 

450  pages  {including  exfiibits)  per  filing  x  $15  x  68  = 

Filing  fees  =  


199  96  is  tfie  average  of  tfie  number  of  Form  F-ls  filed  in  2000  and  2001 .  71%  of  tfiese  Form  F-ls  were  paper  filings. 

Form  F-2 


71%  X  4  filings  200  =  3  filings  affected 

125  pages  (including  exfiibits)  per  filing  x  3  x  $15  = 

Filing  fees  =  


$1,612,500 
+161,250 


1 ,773,750 


$459,000 
+10,200 


469,200 


$5,625 
+450 


6,075 


200 Four  is  tfie  average  of  tfie  number  of  Form  F-2s  filed  in  2000  and  2001 .  71%  of  tfiese  Form  F-ls  were  paper  filings. 

FORM  F-3 


77%  X  158  filings  20'  =  122  filings  affected 

70  pages  (including  exfiibits)  per  filing  x  122  x  $15 

Filing  fees  =  


$128,100 
+18,300 


146,400 


20'  158  is  tfie  average  of  the  Form  F-3s  filed  in  2000  and  2001 .  77%  of  tfiese  Form  F-3s  were  paper  filings. 

Form  F-4 


78%  X  238  filings  202  =  186  filings  affected 

375  pages  (including  exfiibits)  per  filing  x  186  x  $15 

Filing  fees  =  


$1 ,046,250 
+27,900 


1,074,150 


202  238  is  the  average  of  the  Form  F-4s  filed  in  2000  and  2001 ,  78%  of  these  Form  F-4s  were  paper  filings. 

Schedule  B 


28  foreign  governments  x  150  pages  (including  exhibits)  per  filing  x  $15 
Filing  fees  =  


$63,000 
+4,200 


67,200 


FORM  18-K 


24  filings  x  500  pages  (including  exhibits)  per  filing  x  $15 
Filing  fees  =  

Total  above  electronic  formatting  and  filing  costs  =  


$180,000 
+3,600 


183,600 


7,751,625 


We  also  expect  the  elimination  of  the       English  summary  option  to  result  in  the      issuers  when  filing  their  Form  20Fs, 
"English  version  or  brief  description"  following  additional  translation  costs  Form  6Ks,  and  Form  F-ls: 

option  and  the  adoption  of  a  limited  for  a  small  percentage  of  foreign  private 

Form  20-F 


13  additional  pages  to  be  translated  per  filing  x  $76  per  page  203  = I  $988  per  filing 
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Form  20-F— Continued 


58  affected  filings  x  $988  =  57.304 

203  The  rate  of  $76  per  page  assumes  that  an  outside  firm  performs  75%  of  the  English  translation  work  at  a  rate  of  $75  per  page  The  $75 
per  page  rate  is  an  average  of  English  translation  rates  for  different  foreign  language  documents  that  attorneys  representing  foreign  clients  have 
stated  are  typical.  The  $76  per  page  rate  also  assumes  that  a  company's  in-house  counsel  performs  25%  of  the  English  translation  work  at  a 
rate  of  $80  per  hour.  The  $80  per  hour  rate  derives  from  a  median  salary  of  $106,500  for  a  company  associate  or  assistant  general  counsel  in 
the  New  York  City  metropolitan  area,  according  to  the  Report  On  Management  &  Professional  Earnings  in  the  Securities  Industry,  published  by 
the  SIA,  October  2001.  We  have  multiplied  $106,500  by  1.35  to  derive  the  annual  cost  to  a  company  of  employing  an  associate  or  assistant  gen- 
eral counsel.  We  then  have  divided  this  annual  cost  ($143,775)  by  1800  to  denve  a  per  hour  cost  of  S80.  Finally,  we  have  added  .75  x  $75  and 
.25  X  $80  to  derive  a  blended  rate  of  $76  per  page. 

Form  6-K 


8  additional  pages  to  be  translated  per  filing  x  $76  per  page  =  $608 
367  affected  filings  x  $608  =  


$223,136 


Form  F-1 


13  additional  pages  to  be  translated  per  filing  x  $76  per  page 

5  affected  filings  x  $988  =  

Total  above  additional  "English  translation  "  costs  =  


$988 


S4,940 
285.380 


Based  on  the  foregoing,  we  expect  the 
amendments  to  result  in  approximately 
$8,037,005  of  costs  for  most  reporting 
foreign  issuers. ^f'*  However,  19%  of 
reporting  foreign  private  issuers 
expected  to  be  affected  by  the 
amendments  may  incur  additional  costs 
because  of  their  lack  of  technical 
proficiency.  If  these  foreign  private 
issuers  outsource  most  or  all  of  the  work 
required  to  prepare  a  document  for 
EDGAR  formatting  to  a  financial  printer 
or  other  filing  agent,  we  expect  that 
little  to  no  additional  costs  will 
result.  2"s 

However,  many  of  these  foreign 
private  issuers  may  decide  to  perform 
some  or  all  of  the  work  required  for 
preparing  a  document  for  EDGAR 
formatting  and  filing.  These  filers  may 
also  eventually  choose  to  perform  some 
of  the  tasks  related  to  document  printing 
and  distribution.  If  so.  they  may  incur 
significant  additional  charges  associated 
with  purchasing  or  upgrading  computer 
hardware  and  software,  subscribing  to 
an  Internet  service  provider,  and  hiring 
at  least  one  technically  proficient 
employee  to  assist  in  word  processing, 
Internet,  and  EDGAR  preparation  tasks, 
as  follows: 


244  affected  foreign  private 
issuers  x  $1 ,000  to  pur- 
chase or  upgrade  a  com- 
puter system  206  =  

244  X  $240207  to  subscribe 
to  an  Internet  service  pro- 
vider per  year  = 


244  x  $60.372208  the  annual 
cost  of  employing  a  com- 
puter operator  =  


14.730,768 


$244,000 


58,560 


15.033.328 

206  The  $1,000  cost  is  based  on  suggested 
prices  for  basic  computer  systems  stated  in 
computer  publications. 

207  The  $240  rate  derives  from  a  monthly 
rate  of  $20  for  one  year,  which  is  typical  of  the 
subscription  fees  quoted  for  Internet  service 
providers  in  computer  publications 

208  According  to  the  Repon  on  Office  Sala- 
ries in  the  Securities  Industry,  published  by 
the  SIA,  in  October  2001.  the  mean  annual 
salary  for  a  senior  computer  operator  in  the 
New  York  City  metropolitan  area  is  $44,720 
We  have  multiplied  this  amount  by  1.35  to  de- 
rive the  cost  to  a  company  of  employing  a 
senior  computer  operator  for  a  year. 

We  do  not  expect  each  of  the  244 
affected  foreign  private  issuers  to  incur 
all  of  the  above  additional  costs.  It  is 
likely  that  many  filers  will  choose  to 
hire  outside  firms  to  handle  some  or 
most  of  the  EDGAR  preparation, 
formatting,  transmission,  and  related 
tasks.  Therefore,  we  expect  the  total 
costs  of  the  amendments  to  be  within 
the  range  of  $8,037,005  2"«  to 
S23.070, 333.21" 

V.  Promotion  of  Efficiency.  Competition 
and  Capital  Formation  Analysis 

Section  23(a)(2)  of  the  Exchange  Act 
requires  the  Commission,  when 
adopting  rules  under  the  Exchange  Act. 
to  consider  the  anti-competitive  effects 
of  anv  rules  it  adopts.  Furthermore. 
Section  2(b)  of  the  Securities  Act  and 


^o-iThis  figure  (57.751,625  +  S285.380]  applies  to 
the  81%  of  reporting  foreign  private  issuers  and  all 
of  the  reporting  foreign  governments  expected  to  be 
affected. 

205  Seen.  193.  above. 


'"''This  amount  assumes  that  the  19"(.  of  foreign 
private  issuers  lacking  technical  proficiencv  will 
outsource  most  or  all  of  the  EDG.^R  preparation, 
formatting,  filing,  and  related  tasks. 

-•"This  amount  assumes  that,  in  addition  to  the 
$8,037,005  of  costs,  the  19%  of  foreign  private 
issuers  lacking  technical  proficiency  will  incur  the 
maximum  of  estimated  additional  costs  of 
S15.033.328. 


Section  3(f)  of  the  Exchange  Act  require 
the  Commission,  when  engaging  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is 
necessarv  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition 
and  capital  formation. 

In  the  Proposing  Release,  we 
considered  the  amendments  in  light  of 
the  standards  set  forth  in  the  above 
statutory  sections.  We  solicited 
comment  on  whether,  if  adopted,  the 
proposed  amendments  would  result  in 
anv  anti-competitive  effects  or  promote 
efficiency,  competition  and  capital 
formation.  We  further  encouraged 
commenters  to  provide  empirical  data 
or  other  facts  to  support  their  views  on 
any  anti-competitive  effects  or  any 
burdens  on  efficiency,  competition  or 
capital  formation  that  might  result  from 
adoption  of  the  proposed 
amendments.-" 

While  several  commenters  stated  that 
various  aspects  of  the  proposed 
amendments  would  result  in  excessive 
costs  and  impose  undue  burdens  on 
foreign  issuers,  only  one  commenter 
specifically  addressed  whether  the 
proposed  rules  would  cause  anti- 
competitive effects  in  the  U.S.  economy 
and  its  capital  markets.  According  to 
this  commenter.  the  proposed 
elimination  of  the  English  summary 
option  and  the  proposed  mandated 
EDGAR  filing  of  most  Form  6-K  reports 
would  result  in  additional  costs  for 
foreign  issuers.  Given  the  increased 


-'"  We  also  requested  empiruHJ  uiforinatiim 
regarding  the  potential  impart  of  the  proposed 
amendments  on  the  ei  onomy  on  an  annual  basis  lor 
purposes  of  the  .Small  Business  RegulatorN 
Enforcement  Fairness  .^ct  of  199fi  We  receded  no 
comment  letters  that  addressed  this  issue. 
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competitiveness  among  global  capital 
markets,  these  additional  costs  could 
cause  foreign  issuers  to  avoid  obtaining 
financing  and  listing  in  U.S.  capital 
markets.  Consequently,  participants  in 
the  U.S.  financial  community  and  U.S. 
investors  would  respectively  lose 
financing  and  investment  opportunities 
in  these  foreign  companies. 

In  response  to  this  concern  and  others 
raised  by  commenters,  we  have  revised 
the  proposed  rules  to  permit  the  use  of 
an  English  summary  for  specified 
foreign  language  documents  and  the 
paper  submission  of  a  statutory  report 
under  cover  of  a  Form  6— K  in  specified 
circumstances.  Because  of  these 
changes,  among  others,  the  adopted 
amendments  should  not  result  in 
excessive  costs  or  undue  burdens  on 
foreign  issuers  or  cause  them  to  avoid 
U.S.  capital  markets. 

The  adopted  amendments  will  enable 
investors  and  other  interested  parties  to 
have  the  same  access  to  financial  and 
other  material  information  about  foreign 
issuers  that  have  registered  securities 
with  the  Commission  as  they  currently 
enjoy  with  domestic  reporting 
companies.  By  facilitating  the  more 
efficient  transmission,  retrieval,  analysis 
and  dissemination  of  information 
contained  in  foreign  issuers'  and  related 
third  party  securities  filings  with  the 
Commission,  the  adopted  amendments 
will  enhance  an  investor's  ability  to 
make  an  informed  investment  decision 
about  a  foreign  issuer's  securities.  They 
also  should  increase  the  market  access 
of  a  reporting  foreign  issuer's  securities 
in  the  United  States. 

In  addition,  the  adopted  amendments 
will  subject  foreign  issuers  to  the  same 
or  substantially  similar  electronic  filing 
costs  shouldered  by  domestic  issuers, 
thereby  placing  foreign  issuers  on  a 
more  equal  footing,  and  encouraging 
competition  with  domestic  issuers.  We 
recognize  that  the  adopted  amendments 
may  disparately  impact  some  foreign 
issuers  depending  on  their  level  of 
technological  proficiency. 

VI.  Regulatory  Flexibility  Act 
Certification 

Under  Section  605(b)  of  the 
Regulator\'  Flexibility  Act,-'-^  our 
Chairman  certified  that,  when  adopted, 
the  proposed  amendments  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
We  attached  this  certification  as 
Appendix  A  to  the  Proposing  Release. 
While  we  encouraged  written  comments 
regarding  this  certification,  none  of  the 
commenters  responded  to  this  request. 
Since  the  changes  made  to  the  proposed 


amendments  will  reduce  the  costs  of  the 
amendments  for  foreign  issuers,  the 
adopted  amendments  should  lessen  any 
economic  impact  on  small  entities. 

VII.  Statutory  Basis  and  Text  of  Rule 
Amendments 

We  are  adopting  Securities  Act  Rule 
493b  and  the  amendments  to  Securities 
Act  Rule  403,  the  rescission  of 
Regulation  S-T  Rule  601,  the 
amendments  to  Regulation  S-T  Rules 
100,  101,  303,  306  and  311,  the 
amendments  to  Exchange  Act  Rule  12b- 
12,  and  the  amendments  to  the 
Securities  Act  and  Exchange  Act  forms, 
under  the  authority  in  Sections  6,  7,  10 
and  19(a)  of  the  Securities  Act,^''  and 
Sections  3.  12.  13,  14,  15(d),  23(a)  and 
35A  of  the  Exchange  Act.^i''  We  are 
further  adopting  the  amendment  to 
Form  F-X  under  Sections  304,  305,  307, 
310  and  319  of  the  Trust  Indenture 
Act.^''^ 

List  of  Subjects  in  17  CFR  Parts  230, 
232,  239,  240.  249,  and  269 

Reporting  and  recordkeeping  , 
requirements.  Securities. 

Text  of  Rule  Amendments 

In  accordance  with  the  foregoing,  we 
are  amending  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  as  follows. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77c.  77d,  77f, 
77g.  77h.  77j.  77r.  77s.  77sss.  77z-3,  78c.  78d, 
781.  78m.  78n.  78o.  78t.  78w,  78yy(d),  78mm. 
79t,  80a-8,  80a-24,  80a-28,  80a-29,  80a-30. 
and  80a-37.  unles.s  otherwise  noted. 
***** 

2.  Amend  §  230.403  by  removing  the 
authority  citation  following  §  230.403 
and  by  revising  paragraph  (c)  to  read  as 
follows: 

§  230.403    Requirements  as  to  paper, 
printing,  language  and  pagination. 

***** 

(c)(1)  All  Securities  Act  filings  and 
submissions  must  be  in  the  English 
language,  except  as  otherwise  provided 
by  this  section.  If  a  registration 
statement  or  other  filing  requires  the 
inclusion  of  a  document  that  is  in  a 
foreign  language,  the  filer  must  submit 
instead  a  fair  and  accurate  English 
translation  of  the  entire  foreign  language 


■"■!  5  U.S.C.  fi05(b). 


-"15  U.S.C.  77f,  77g.  77h.  77j,  and  77s(a). 
-■'MS  LI.S.C.  78r..  78/.  78in,  78n.  78o(ii),  78w.  and 
78//. 
2"  15  U.S.C.  77ddd.  77eee.  77ggg.  77jji  and  77sss. 


document,  except  as  provided  by 
paragraph  (c)(3)  of  this  section. 

(2)  If  a  registration  statement  or  other 
filing  or  submission  subject  to  review  by 
the  Division  of  Corporation  Finance 
requires  the  inclusion  of  a  foreign 
language  document  as  an  exhibit  or 
attachment,  the  filer  must  submit  a  fair 
and  accurate  English  translation  of  the 
foreign  language  document  if  consisting 
of  any  of  the  following,  or  an 
amendment  of  any  of  the  following: 

(i)  Articles  of  incorporation, 
memoranda  of  association,  bylaws,  and 
other  comparable  documents,  whether 
original  or  restated: 

(ii)  Instruments  defining  the  rights  of 
security  holders,  including  indentures 
qualified  or  to  be  qualified  under  the 
Trust  Indenture  Act  of  1939; 

(iii)  Voting  agreements,  including 
voting  trust  agreements; 

(iv)  Contracts  to  which  directors, 
officers,  promoters,  voting  trustees  or 
security  holders  named  in  a  registration 
statement  are  parties; 

(v)  Contracts  upon  which  a  filer's 
business  is  substantially  dependent; 

(vi)  Audited  annual  and  interim 
consolidated  financial  information;  and 

(vii)  Any  document  that  is  or  will  be 
the  subject  of  a  confidential  treatment 
request  under  §  230.406  or  §  240.24l>-2 
of  this  chapter. 

(3)(i)  A  filer  may  submit  an  English 
summary  instead  of  an  English 
translation  of  a  foreign  language 
document  as  an  exhibit  or  attachment  to 
a  filing  subject  to  review  by  the  Division 
of  Corporation  Finance  as  long  as: 

(A)  'The  foreign  language  document 
does  not  consist  of  any  of  the  subject 
matter  enumerated  in  paragraph  (c)(2)  of 
this  section;  or 

(B)  The  applicable  form  permits  the 
use  of  an  English  summary. 

(ii)  Any  English  summary  submitted 
under  paragraph  (c)(3)  of  this  section 
must: 

(A)  Fairly  and  accurately  summarize 
the  terms  of  each  material  provision  of 
the  foreign  language  document;  and 

(B)  Fairly  and  accurately  describe  the 
terms  that  have  been  omitted  or 
abridged. 

(4)  When  submitting  an  English 
summary  or  English  translation  of  a 
foreign  language  document  under  this 
section,  a  filer  must  identify  the 
submission  as  either  an  English 
summary  or  English  translation.  A  filer  • 
may  submit  a  copy  of  the  unabridged 
foreign  language  document  when 
including  an  English  summary  or 
English  translation  of  a  foreign  language 
document  in  a  filing.  A  filer  must 
provide  a  copy  of  any  foreign  language 
document  upon  the  request  of 
Commission  staff. 
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(5)  A  Canadian  issuer  may  file  an 
exhibit  or  other  part  of  a  registration 
statement  on  Form  F-7.  F-8.  F-9.  F-10, 
or  F-80  (§§239.37.  239.38,  239.39. 
239.40,  or  239.41  of  this  chapter),  that 
contains  text  in  both  French  and  English 
if  the  issuer  included  the  French  text  to 
comply  with  the  requirements  of  the 
Canadian  securities  administrator  or 
other  Canadian  authority  and,  for  an 
electronic  filing,  if  the  filing  is  an  HTML 
document,  as  defined  in  Regulation  S-T 
Rule  11(§  232.11). 
***** 

3.  Section  230.493  is  revised  to  read 
as  follows: 

§230.493    Additional  Schedule  B 
disclosure  and  filing  requirements. 

(a)  The  copy  of  the  opinion  or 
opinions  of  counsel  required  by 
paragraph  (14)  of  Schedule  B  shall  be 
filed  either  as  a  part  of  the  registration 
statement  as  originally  filed,  or  as  an 
amendment  to  the  registration 
statement. 

(b)  A  foreign  government  or  political 
subdivision  of  a  foreign  government 
must  file  a  registration  statement 
submitted  under  Schedule  B  of  the  Act 
on  the  Commission's  Electronic  Data 
Gathering  and  Retrieval  System 
(EDGAR)  unless  it  has  obtained  a 
hardship  exemption  under  §  232.201  or 
§232.202  of  this  chapter  (Regulation  S- 
T). 

(c)  A  foreign  government  or  political 
subdivision  must  disclose  in  its 
Schedule  B  registration  statement: 

(1)  That  the  Commission  maintains  an 
Internet  site  th:  t  contains  reports  and 
other  information  regarding  issuers  that 
file  electronically  with  the  Commission; 
and 

(2)  The  address  for  the  Commission 
Internet  site  (http://www.sec.gov).  A 
foreign  government  or  political 
subdivision  filing  on  EDGAR  is  further 
encouraged  to  give  its  Internet  address, 
if  available. 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 

4.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authoritv:  :.t  U.S.C.  77f.  77g.  77h.  77], 
77s<a),  77s.ss(a).  78c(b),  78/.  78m.  78n.  78o(d). 
78w(a).  78//(d).  79t(a),  80a-8,  8{)a-29.  80a-30 
and  80a-37. 

5.  Amend  §  232.100  by  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§  232.1 00    Persons  and  entities  subject  to 
mandated  electronic  filing. 


(a)  Registrants  whose  filings  are 
subject  to  review  by  the  Division  of 
Corporation  Finance; 

***** 

(c)  Any  party  (including  natural 
persons)  that  files  a  document  jointly 
with,  or  as  a  third  party  filer  with 
respect  to.  a  registrant  that  is  subject  to 
mandated  electronic  filing 
requirements. 

6.  Amend  §232.101: 

a.  By  designating  the  Note  to 
paragraph  (a)(l)(iii)  as  Note  1.  and 
adding  Note  2.; 

b.  By  removing  the  word  "and"  at  the 
end  of  paragraph  (a)(l)(iv); 

c.  By  removing  the  period  at  the  end 
of  paragraph  la)(l)(v)  and  in  its  place 
adding  a  semicolon; 

d.  Bv  adding  paragraphs  (a)(l){vi). 
(a)(l)(vii)and(a)(l)(viii): 

e.  By  revising  paragraphs  (b)(1)  and 
(b)(6);" 

f.  Bv  adding  paragraphs  (b)(7).  (b)(8), 
(b)(9)."  and  (b)(10); 

g.  Bv  removing  the  period  at  the  end 
of  each  of  paragraphs  (c)(5).  (c)(6).  and 
(c)(14)  and  in  its  place  adding  a 
semicolon; 

h.  By  revising  paragraph  (c)(9); 

i.  By  removing  paragraph  (c)(15); 

j.  By  redesignating  paragraphs  (c)(16) 
and  (c)(17)  as  paragraphs  (c)(15)  and 
(c)(16); 

k.  By  adding  the  word  "and  "  at  the 
end  of  newly  redesignated  paragraph 
(c)(15); 

1.  Bv  removing  the  semicolon  and  the 
word  "and"  at  the  end  of  newly 
redesignated  paragraph  (c)(16)  and 
adding  a  period  in  its  place:  and 

m.  By  removing  paragraph  (d). 

The  additions  and  revisions  read  as 
follows: 

§  232.1 01     Mandated  electronic 
submissions  and  exceptions. 

(a)  *   *   * 

(1)  *   *   * 

(iii)  *   *   * 

Notes  to  Paragraph  (a)(l){iii). 

Notel.  *   *   * 

Note  2.  Foreign  private  issuers  musi  file  or 
submit  their  Form  6-K  reports  (*?249.30(i  ot 
this  chapter)  in  electronic  format,  except  as 
otherwise  permitted  by  paragrajihs  (h)(1)  and 
(h)(7)  of  this  section. 


(vi)  Form  CB  (§§  239.800  and  249.480 
of  this  chapter)  filed  or  submitted  under 
§  230.801  or  230.802  of  this  chapter  or 
§240.13e-4(h)(8),  240.14d-l(c),  or 
240.14e-2(d)  of  this  chapter  if  the  party 
filing  or  submitting  the  Form  CB  is 
subject  to  the  reporting  requirements  of 
Section  13  or  15(d)  of  the  Exchange  Act 
(15  U.S.C.  78m  or  78o(d)); 


(vii)  Form  F-X  (§239.42  of  this 
chapter)  exc:ept  as  otherwise  provided 
by  §232.10Ub)(9);and 

"  (viii)  Form  F-N  (§  239.43  of  this 
chapter)  filed  by  foreign  banks  and 
insurance  companies  and  certain  of 
their  holding  companies  and  finance 
subsidiaries  under  §  230.489  of  this 
chapter. 
***** 

(b)  *   *    * 

(1)  Annual  reports  to  security  holders 
fiirnished  for  the  information  of  the 
Commission  under  §  240.14a-3(c)  of 
this  chapter  or  §  240. 1 4c-3(b)  of  this 
chapter,  under  the  requirements  of  Form 
10-KorForm  10-KSB  (§§249.310  or 
249.310b  of  this  chapter)  filed  by 
registrants  under  Exchange  Act  Section 
15(d)  (15  U.S.C.  780(d)).  or  by  foreign 
private  issuers  filed  on  Form  6-K 
(§249.306  of  this  chapter)  under 
§  240.13a-16  of  this  chapter  or 
§  240.15d-16  of  this  chapter; 
***** 

(6)  Periodic  reports  and  reports  with 
respect  to  distributions  of  primary 
obligations  filed  by: 

(i)  The  International  Bank  for 
Reconstruction  and  Development  under 
Section  15(a)  of  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  286k-l(a)) 
and  Part  285  of  this  chapter: 

(ii)  The  Inter- American  Development 
Bank  under  .Section  11(a)  of  the  Inter- 
American  Development  Bank  Act  (22 
U.S.C.  283h(a))  and  Part  286  of  this 
chapter; 

(iii)  The  Asian  Development  Bank 
under  Section  1 1  (a)  of  the  Asian 
Development  Bank  Act  (22  U.S.C. 
285h(a))  and  Part  287  of  this  chapter; 

(iv)  The  African  Development  Bank 
under  Section  9(a)  of  the  African 
Development  Bank  Act  (22  U.S.C.  290i- 
9(a))  and  Part  288  of  this  chapter; 

(v)  The  International  Finance 
Corporation  under  Section  13(a)  of  the 
International  Finant-e  Corporation  Act 
(22  U.S.C.  282k(a))  and  Part  289  of  this 
chapter;  and 

(vi)  The  European  Bank  for 
Reconstruction  and  Development  under 
Section  9(a)  of  the  European  Bank  for 
Reconstruction  and  Development  Act 
(22  U.S.C.  290/-7(a))  and  Part  290  of  this 
chapter: 

(7)  A  report  or  other  document 
submitted  by  a  foreign  private  issuer 
under  cover  of  Form  6-K  (§  249.306  of 
this  chapter)  that  the  issuer  must 
furnish  and  iiiake  public  under  the  laws 
of  the  jurisdiction  in  which  the  issuer  is 
incorporated,  domiciled  or  legally 
organized  (the  foreign  private  issuer's 
"home  country"),  or  under  the  rules  of 
the  home  country  exchange  on  which 
the  issuer's  securities  are  traded,  as  long 
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as  the  report  or  other  document  is  not 
a  press  release,  is  not  required  to  be  and 
has  not  been  distributed  to  the  issuer's 
security  holders,  and,  if  discussing  a 
material  event,  has  already  been  the 
subject  of  a  Form  6-K  or  other 
Commission  filing  or  submission  on 
EDGAR" 

(8)  Form  CB  (§§  239.800  and  249.480 
of  this  chapter)  if  the  party  fding  or 
submitting  the  Form  CB  is  not  subject  to 
the  reporting  requirements  of  Section  13 
or  15(d)  of  the  Exchange  Act  (15  U.S.C. 
78m  or  78o(d)); 

(9)  Form  F-X  (§  239.42  of  this 
chapter)  if: 

(i)  The  partv  filing  or  submitting  a 
Form  CB  (§§  239.800  and  249.480  of  this 
chapter)  is  not  subject  to  the  reporting 
requirements  of  Section  13  or  Section 
15(d)  of  the  Exchange  Act  (15  U.S.C. 
78m  or  15  U.S.C.  78o(d));  or 

(ii)  Filed  by  a  Canadian  issuer  when 
qualifying  an  offering  statement 
pursuant  to  the  provisions  of  Regulation 
A  (§§230.251-230.263  of  this  chapter): 
and 

(10)  Form  25  (§  249.25  of  this 
chapter). 
***** 

(c)(9)  Exchange  Act  filings  submitted 
to  the  Division  of  Market  Regulation, 
except  for  Form  25  (§  249.25  of  this 
chapter). 

***** 

7.  Amend  §232.303  by  revising 
paragraph  (b)  to  read  as  follows: 

§  232.303    Incorporation  by  reference. 

(a)  *  *  * 

(b)  If  a  filer  incorporates  by  reference 
into  an  electronic  filing  any  portion  of 
an  annual  or  quarterly  report  to  security 
holders,  it  must  also  file  the  portion  of 
the  annual  or  quarterly  report  to 
security  holders  in  electronic  format  as 
an  exhibit  to  the  filing,  as  required  by 
Regulation  S-K  Item  601(b)(13) 
(§229.601(b)(13)  of  this  chapter)  and 
Regulation  S-B  Item  601(b)(13) 

(§  228.601(b)(13)  of  this  chapter).  If  a 
foreign  private  issuer  incorporates  by 
reference  into  an  electronic  filing  any 
portion  of  an  annual  or  other  report  to 
security  holders,  or  of  a  Form  6-K 
report  (§  249.306  of  this  chapter)  filed  or 
submitted  in  paper,  it  also  must  file  the 
incorporated  portion  in  electronic 
format  as  an  exhibit  to  the  filing.  The 
requirements  of  this  paragraph  do  not 
apply  to  incorporation  by  reference  by 
an  investment  company  from  an  annual 
or  quarterly  report  to  security  holders. 

8.  Amend  §232.306: 

a.  By  revising  paragraph  (a); 

b.  By  removing  the  Note  following 
paragraph  (a); 

c.  By  redesignating  paragraph  (b)  as 
paragraph  (e);  and 


d.  Bv  adding  new  paragraphs  (b),  (c), 
and  (d). 
The  additions  and  revisions  read  as 

follows: 

§  232.306    Foreign  language  documents 
and  symbols. 

(a)  All  electronic  filings  and 
submissions  must  be  in  the  English 
language,  except  as  otherwise  provided 
by  paragraph  (d)  of  this  section.  If  a 
filing  or  submission  requires  the 
inclusion  of  a  document  that  is  in  a 
foreign  language,  a  party  must  submit 
instead  a  fair  and  accurate  English 
translation  of  the  foreign  language 
document  in  accordance  with 

§  230.403(c)  or  §  240.12b-12(d)  of  this 
chapter,  except  as  otherwise  provided 
by  paragraph  (c)  of  this  section. 
Alternatively,  if  the  foreign  language 
document  is  an  exhibit  or  attachment  to 
a  filing  or  submission  subject  to  review 
by  the  Division  of  Corporation  Finance, 
a  party  may  provide  a  fair  and  accurate 
English  summary  of  the  foreign 
language  document  if  permitted  by 
§  230.403(c)(3)  or  §  240.12b-12(d)(3)  of 
this  chapter. 

(b)  When  including  an  English 
summary  or  English  translation  of  a 
foreign  language  document  in  an 
electronic  filing  or  submission,  a  party 
may  also  submit  a  copy  of  the 
unabridged  foreign  language  document 
in  paper  under  cover  of  Form  SE 

(§§  239.64,  249.444,  259.603,  269.8,  and 
274.403  of  this  chapter)  in  accordance 
with  §232.311  of  this  chapter.  A  filer 
must  provide  a  copy  of  any  foreign 
language  document  upon  the  request  of 
Commission  staff. 

(c)  A  foreign  government  or  its 
political  subdivision  must  electronically 
file  a  fair  and  accurate  English 
translation,  if  available,  of  its  latest 
annual  budget  as  presented  to  its 
legislative  body,  as  Exhibit  B  to  Form  18 
(§  249.218  of  this  chapter)  or  Exhibit  (c) 
to  Form  18-K  (§249.318  of  this 
chapter).  If  no  English  trcuislation  is 
available,  a  foreign  government  or 
political  subdivision  must  submit  a 
copy  of  the  foreign  language  version  of 
its  latest  annual  budget  in  paper  under 
cover  of  Form  SE  (§§  239.64,  249.444, 
259.603,  269.8,  and  274.403  of  this 
chapter). 

(d)  A  Canadian  issuer  may  file  an 
HTML  document,  as  defined  in  §  232.11 
of  this  chapter,  that  contains  text  in  both 
French  and  English  if  the  issuer 
included  the  French  text  to  comply  with 
the  requirements  of  the  Canadian 
securities  administrator  or  other 
Canadian  authority,  and  the  French  text 
is  in  an  exhibit  to  or  part  of: 

(1)  A  registration  statement  on  Form 
F-7,  F-8,  F-9.  F-10,  or  F-80  (§§  239.37, 


239.38,  239.39,  239.40,  and  239.41  of 
this  chapter); 

(2)  A  registration  statement  or  annual 
report  on  Form  40-F  (§  249.240f  of  this 
chapter);  or 

(3)  A  Schedule  13E-4F  (§  240.13e-102 
of  this  chapter),  Schedule  14D-1F 
{§240.14d-102),  or  Schedule  14D-9F 
(§240.14d-103). 
***** 

9.  Amend  §  232.311  by  redesignating 
paragraphs  (f),  (g)  and  (h)  as  paragraphs 
(h),  (i)  and  (j)  and  by  adding  new 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  232.31 1    Documents  submitted  in  paper 
under  cover  of  Form  SE. 

***** 

(f)  A  party  may  submit  a  copy  of  an 
unabridged  foreign  language  document 
in  paper  under  cover  of  Form  SE  if  the 
electronic  filing  or  submission  includes 
an  English  summary  or  English 
translation  of  the  foreign  language 
document  in  accordance  with 

§  232.306(b)  or  if  permitted  by  the 
applicable  form. 

(g)  A  foreign  government  or  political 
subdivision  that  is  not  filing  in 
electronic  format  an  English  translation 
of  its  latest  annual  budget  submitted  as 
Exhibit  B  to  Form  18  (§  249.218  of  this 
chapter)  or  Exhibit  (c)  to  Form  18-K 

(§  249.318  of  this  chapter)  must  file  a 
copy  of  the  foreign  language  version  of 
its  latest  annual  budget  in  paper  under 
cover  of  Form  SE  in  accordance  with 
§  232.306(c)  of  this  chapter. 


§232.601    [Removed  and  Reserved] 

10.  §  232.601  is  removed  and 
reserved. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

11.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f.  77g,  77h,  77j.  77s, 
77Z-2,  77SSS,  78c.  78/,  78m,  78n,  78o(d), 
78U-5,  78w(a),  78//(d),  79e,  79f,  79g,  79j,  79/, 
79m,  79n,  79q,  79t.  80a-8,  80a-24,  80a-29, 
80a-30  and  80a-37,  unless  otherwise  noted. 
***** 

12.  Amend  Form  F-1  (referenced  in 
§  239.31),  General  Instructions  II.,  by 
adding  paragraphs  C.  and  D.  to  read  as 
follows: 

(Note:  The  text  of  Form  F-1  does  not  and  the 

amendment  will  not  appear  in  the  Code  of 

Federal  Regulations.) 

0MB  Approval 

0MB  Number:  3235-0258 
Expires:  January  31.  2005 
Estimated  average  burden  hours  per 
response:  471.0 
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Securities  and  Exchange  Commission. 
Washington.  D.C.  20549 

Form  F-1 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 

***** 

II.  Application  of  General  Rules  and 
Regulations 

***** 

C.  A  registrant  must  file  the  Form  F-1 
registration  statement  in  electronic  format  via 
the  Commission's  Electronic  Data  Gathering 
and  Retrieval  System  (EDGAR)  in  accordance 
with  the  EDGAR  rules  set  forth  in  Regulation 
S-T  (17  CFR  Part  232),  except  that  a 
registrant  that  has  obtained  a  hardship 
exception  under  Regulation  S-T  Rule  201  or 
202  (17  CFR  232.201  or  232.202)  may  file  the 
registration  statement  in  paper.  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  questions  about  the 
EDGAR  rules,  call  the  Office  of  EDGAR  and 
Information  Analysis  at  (202)  942-2940. 

D.  The  Form  F-1  registration  statement 
must  be  in  the  English  language,  as  required 
by  Regulation  S-T  Rule  306  (17  CFR  232.306) 
for  electronic  filings  and  Securities  Act  Rule 
403(c)  (17  CFR  230.403(c)),  generally.  If  the 
registration  statement  requires  the  inclusion, 
as  an  exhibit  or  attachment,  of  a  document 
that  is  in  a  foreign  language,  the  registrant 
must  provide  instead  either  an  English 
translation  or  an  English  summary  of  the 
foreign  language  document  in  accordance 
with  Securities  Act  Rule  403(c)  (17  CFR 
230.403(c))  for  both  electronic  and  paper 
filings.  The  registrant  may  submit  a  copy  of 
the  unabridged  foreign  language  document 
along  with  the  English  translation  or  English 
summary  as  permitted  bv  Regulation  S-T 
Rule  306(b)  (17  CFR  232'.306(b))  for 
electronic  filings  or  by  Securities  Act  Rule 
403(c)(4)  (17  CFR  23d.403(c)(4))  for  paper 
filings. 

***** 

13.  Amend  Form  F-2  (referenced  in 
§  239.32),  General  Instructions  II.,  by 
adding  paragraphs  C.  and  D.  to  read  as 
follows: 

(Note:  The  text  of  Form  F-2  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

OMB  Approval 

OMB  Number:  3235-0257 
Expires:  September  30,  2003 
Estimated  average  burden  hours  per 
response:  140.0 

Securities  and  Exchange  Commission. 
Washington.  D.C.  20549 

Form  F-2 — Registration  Statement  Under  the 
Securities  Ant  of  1933 


General  Instructions 

***** 

II.  Application  of  General  Rules  and 
Regulations 


C.  A  registrant  must  file  the  Form  F-2 
registration  statement  in  electronic  format  via 
the  Commission's  Electronic  Data  Gathering 
and  Retrieval  System  (EDGAR)  in  accordance 
with  the  EDGA'R  rules  set  forth  in  Regulation 
S-T  (17  CFR  Part  232).  except  that  a 
registrant  that  has  obtained  a  hardship 
exception  under  Regulation  S-T  Rule  201  or 
202  (17  CFR  232.201  or  232.202)  may  file  the 
registration  statement  in  paper.  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  questions  about  the 
EDGAR  rules,  call  the  Office  of  EDGAR  and 
Information  Analysis  at  (202)  942-2940. 

D.  The  Form  F-2  registration  statement 
must  be  in  the  English  language,  as  required 
by  Regulation  S-T  Rule  306  [17  CFR  232.306) 
for  electronic  filings  and  Securities  .^ct  Rule 
403(c)  (17  CFR  230.403(c)),  generally.  If  the 
registration  statement  requires  the  inclusion, 
as  an  exhibit  or  attachment,  of  a  document 
that  is  in  a  foreign  language,  the  registrant 
must  provide  instead  either  an  English 
translation  or  an  English  summary  of  the 
foreign  language  document  in  accordance 
with  Securities  Act  Rule  403(c)  (17  CFR 
230.403(c))  for  both  electronic  and  paper 
filings.  The  registrant  may  submit  a  copy  of 
the  unabridged  foreign  language  document 
along  with  the  English  translation  or  English 
summary  as  permitted  bv  Regulation  S-T 
Rule  306(b)  (17  CFR  232.306(b))  for 
electronic  filings  or  bv  Securities  Act  Rule 
403(c)(4)  (17  CFR  230.403(c)(4))  for  paper 
filings. 
***** 

14.  Amend  Form  F-3  (referenced  in 
§  239.33),  General  Instructions  II.,  by 
adding  paragraphs  D.  and  E.  to  read  as 
follows: 

(Note:  The  text  of  Form  F-3  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 
OMB  Approval 

OMB  Number:  3235-0256 

Expires:  May  31.  2003 

Estimafsd  average  burden  hours  per 
response:  41.5 

Securities  and  Exchange  Commission 

Form  F-3 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 

***** 

II.  Application  of  General  Rules  and 

Regulations 

***** 

D.  A  registrant  must  file  the  Form  F-3 
registration  statement  in  electronii  format  via 
the  Commission's  Electronic  Data  Gathering 
and  Retrieval  System  (EDGAR)  in  accordance 
with  the  EDGAR  rules  set  forth  in  Regulation 
S-T  (17  CFR  Part  232),  except  that  a 
registrant  that  has  obtained  a  hardship 
exception  under  Regulation  S-T  Rule  201  or 
202  (17  CFR  232.201  or  232.202)  may  file  the 
registration  statement  in  paper.  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 


8900.  For  assistance  with  questions  about  the 
EDGAR  rules,  call  the  Office  of  EDGAR  and 
Information  .^nalysis  at  (202)  942-2940 

E.  The  Form  F-3  registration  statement 
must  be  in  the  English  language,  as  required 
by  Regulation  S-T  Rule  306  (17  CFR  232  306) 
for  electronic  filings  and  Securities  .^ct  Rule 
403(c)  (17  CFR  230.403(c)).  generally.  If  the 
registration  statement  requires  the  inclusion, 
as  an  exhibit  or  attachment,  of  a  document 
that  is  in  a  foreign  language,  the  registrant 
must  provide  instead  either  an  English 
translation  or  an  English  summan,  of  the 
foreign  language  document  in  accordance 
with  Securities  Act  Rule  403(c)  (17  CFR 
230.403(c))  for  both  electronic  and  paper 
filings.  The  registrant  may  submit  a  copy  of 
the  unabridged  foreign  language  document 
along  with  the  English  translation  or  English 
summarv  as  perftiitted  bv  Regulation  S-T 
Rule  306(b)  (17  CFR  232.306(b))  for 
electronic  filings  or  bv  Securities  .\c\  Rule 
403(c)(4)  (17  CFR  23d.403(c)(4))  for  paper 
filings. 
***** 

15.  Amend  Form  F-4  (referenced  in 
§  239.34).  General  Instructions  D..  by 
adding  paragraphs  4.  and  5.  to  read  as 
follows: 

(Note;  The  text  of  Form  F— 4  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

OMB  Approval 

OMB  Number:  3235-0325 
Expires:  October  31,  2004 
Estimated  average  burden  hours  per 
response:  1311 

Securities  and  Exchange  Commission, 
Washington  DC.  20549 

F-4 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 

***** 

D.  Application  of  General  Rules  and 

Regulations 

***** 

4.  A  registrant  must  file  the  Form  F— 4 
registration  statement  in  electronic  tormat  via 
the  Commission's  Electronic  Data  Gathering 
and  Retrieval  System  (EEXJ.^R)  in  accordance 
w  ith  the  EDC^AR  rules  set  forth  in  Regulation 
S-T  (17  CFR  Part  232).  except  that  a 
registrant  that  has  obtained  a  iiardship 
exception  under  Regulation  S-T  Rule  201  or 
202  (17  CFR  232.201  or  232.202)  may  file  the 
registration  statement  in  paper.  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  at  cess  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900:  For  assistance  with  questions  about  the 
ED(;AR  rules,  call  the  Offic  e  of  EDGAR  and 
information  .\nalysis  at  (202)  942-2940. 

5.  The  Form  F— 4  registration  statement 
must  be  in  the  English  language,  as  required 
by  Regulation  S-T  Rule  306  (17  CFR  232.306) 
for  electronic  filings  and  Securities  ,^cl  Rule 
403(c)  (17  CFR  230.403(c)).  generally  If  the 
registration  statement  requires  the  inclusion. 
as  an  exhibit  or  attachment,  of  a  document 
that  is  in  a  foreign  language,  the  registrant 
must  provide  instead  either  an  English 
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translation  or  an  English  summary  of  the 
foreign  language  document  in  accordance 
with  Securities  Act  Rule  403(c)  (17  CFR 
230.403(c))  for  both  electronic  and  paper 
filings.  The  registrant  may  submit  a  copy  of 
the  unabridged  foreign  language  document 
along  with  the  English  translation  or  English 
summarv  as  permitted  bv  Regulation  S-T 
Rule  306(b)  (17  CFR  232'.306(b))  for 
electronic  filings  or  bv  Securities  Act  Rule 
403(c)(4)  (17  CFR  23d.403(c)(4))  for  paper 
filings. 
***** 

16.  Amend  Form  F-6  (referenced  in 
§  239.36).  General  Instructions  III,  by 
revising  paragraph  C.  to  read  as  follows: 

(Note:  The  text  of  Form  F-6  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

OMB  Approval 

OMB  Number:  323,5-0292 
Expires:  October  31.  2002 
Estimated  average  burden  hours  per 
response:  1.0 

Securities  and  Exchange  Commission, 
Washington  D.C.  20.549 

Form  F-6 — Registration  Statement  Under  the 
Securities  Act  of  1933  for  Depositary  Shares 
Evidenced  by  American  Depositary  Receipts 
***** 

General  Instructions 
***** 

III.  Application  of  General  Rules  and 

Regulations 

***** 

C.  You  must  file  the  Form  F-6  registration 
statement  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  system  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

If  filing  the  registration  statement  in  paper 
under  a  hardship  exemption  in  Rule  201  or 
202  of  Regulation  S-T  (17  CFR  232.201  or 
232.202).  or  as  otherwise  permitted,  you 
must  file  the  number  of  copies  of  the 
registration  statement  and  of  each 
amendment  required  by  Securities  Act  Rules 
402  and  472  (17  CFR  2.30.402  and  230.472). 
except  that  you  need  only  file  three 
additional  copies  instead  of  the  ten  referred 
to  in  Rule  402(b)  (17  CFR  230.402(b)).  You 
may  also  file  only  three  additional  copies 
instead  of  the  eight  referred  to  in  Securities 
Act  Rule  472(a)  (17  CFR  230.472(a)). 
***** 

17.  Amend  Form  F-7  (referenced  in 
§  239.37),  General  Instructions  II,  by 
revising  paragraphs  C.,  E.,  G.,  and  H.  to 
read  as  follows: 

(Note:  The  text  of  Form  F-7  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

0M8  Approval 
OMB  Number:  3235-0383 


Expires:  May  31,  2003 
Estimated  average  burden  hours  per 
response:  1.0 

Securities  and  Exchange  Commission, 
VVa.shington  DC.  20549 

Form  F-7 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 
***** 

II.  Application  of  General  Rules  and 

Regulations 

***** 

C.  A  registrant  must  file  the  registration 
statement  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  sy.stem  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

If  filing  the  registration  statement  in  paper 
under  a  hardship  exemption  in  Rule  201  or 
202  of  Regulation  S-T  (17  CFR  232.201  or 
232.202).  or  as  otherwise  permitted,  a 
registrant  must  file  with  the  Commission  at 
its  principal  office  five  copies  of  the 
complete  registration  statement  and  any 
amendments,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  registration 
statement  or  amendment.  The  registrant  must 
bind,  staple  or  otherwise  compile  each  copy 
in  one  or  more  parts  without  stiff  covers.  The 
registrant  must  further  bind  the  registration 
statement  or  amendment  on  the  side  or 
stitching  margin  in  a  manner  that  leaves  the 
reading  matter  legible.  The  registrant  must 
provide  three  additional  copies  of  the 
registration  statement  or  amendment  without 
exhibits  to  the  Commission. 
***** 

E.  An  electronic  filer  must  provide  the 
signatures  required  for  the  registration 
statement  or  amendment  in  accordance  with 
Regulation  S-T  Rule  302  (17  CFR  232.302). 
A  registrant  filing  in  paper  must  have  at  least 
one  copv  of  the  registration  statement  or 
amendment  signed  in  accordance  with 
Securities  Act  Rule  402(e)  (17  CFR 
230.402(e))  by  the  persons  whose  signatures 
are  required  for  this  registration  statement.  A 
registrant  must  also  conform  the  unsigned 
copies. 
***** 

G.  A  registrant  must  file  the  registration 
statement  or  amendment  in  electronic  format 
in  the  English  language  in  accordance  with 
Regulation  S-T  Rule  306  (17  CFR  232.306). 
A  registrant  mav  file  part  of  the  prospectus 
or  exhibit  or  other  attachment  to  the 
registration  statement  or  amendment  in  both 
French  and  English  if  it  included  the  French 
text  to  comply  with  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and,  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  Regulation  S-T  Rule  11  (17  CFR 
232.11).  For  both  an  electronic  filing  and  a 
paper  filing,  a  registrant  may  provide  an 


English  translation  or  English  summary  of  a 
foreign  language  document  as  an  exhibit  or 
other  attachment  to  the  registration  statement 
or  amendment  as  permitted  by  the  rules  of 
the  applicable  Canadian  securities 
administrator. 

H.  For  a  paper  filing,  one  signed  original 
of  the  registration  statement  or  amendment 
must  be  numbered  sequentially  (in  addition 
to  any  internal  numbering  that  otherwise 
may  be  present)  by  handwritten,  typed, 
printed  or  other  legible  form  of  notation  from 
the  first  page  through  the  last  page  of  the 
registration  statement  or  amendment, 
including  any  exhibits  or  attachments.  A 
paper  filer  must  disclose  the  total  number  of 
pages  on  the  first  page  of  the  sequentially 
numbered  registration  statement  or 
amendment. 
***** 

18.  Amend  Form  F-8  (referenced  in 
§  239.38),  General  Instructions  IV,  by 
revising  paragraphs  C.,  E.,  I.,  and  J.  to 
read  as  follows: 

(Note:  The  text  of  Form  F-8  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 
OMB  Approval 

OMB  Number:  3235-0378 

Expires:  May  31.  2003 

Estimated  average  burden  hours  per 
response:  0.5 

Securities  and  Exchange  Commission. 
Washington  DC.  20549 

Form  F-8 — Registration  Statement  Under  the 
Securities  Act  of  1933 
***** 

General  Instructions 


IV.  Application  of  General  Rules  and 

Regulations 

***** 

C.  A  registrant  must  file  the  registration 
statement  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  system  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDG.'\R  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

If  filing  the  registration  statement  in  paper 
under  a  hardship  exemption  in  Rule  201  or 
202  of  Regulation  S-T  (17  CFR  232.201  or 
232.202).  or  as  otherwise  permitted,  a 
registrant  must  file  with  the  Commission  at 
its  principal  office  five  copies  of  the 
complete  registration  statement  and  any 
amendments,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  registration 
statement  or  amendment.  The  registrant  must 
bind,  staple  or  otherwise  compile  each  copy 
in  one  or  more  parts  without  stiff  covers.  The 
registrant  must  further  bind  the  registration 
statement  or  amendment  on  the  side  or 
stitching  margin  in  a  manner  that  leaves  the 
reading  matter  legible.  The  registrant  must 
provide  three  additional  copies  of  the 
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registration  statement  or  amendment  without 
exhibits  to  the  Commission. 
***** 

E.  An  electronic  filer  must  provide  the 
signatures  required  for  the  registration 
statement  or  amendment  in  accordance  with 
Regulation  S-T  Rule  302  (17  CFR  232.302). 
A  registrant  filing  in  paper  must  have  at  least 
one  copv  of  the  registration  statement  or 
amendment  signed  in  accordance  with 
Securities  Act  Rule  402(e)  (17  CFR 
230.402(e))  by  the  persons  whose  signatures 
are  required  for  this  registration  statement.  .A 
registrant  must  also  conform  the  unsigned 
copies. 
***** 

I.  A  registrant  must  file  the  registration 
statement  or  amendment  in  electronic  format 
in  the  English  language  in  accordance  with 
Regulation  S-T  Rule  306  (17  CFR  232.306). 
A  registrant  may  file  part  of  the  prospectus 
or  exhibit  or  other  attachment  to  the 
registration  statement  or  amendment  in  both 
French  and  English  if  it  included  the  French 
text  to  comply  with  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and,  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  Regulation  S-T  Rule  11  (17  CFR 
232.11).  For  both  an  electronic  filing  and  a 
paper  filing,  a  registrant  may  provide  an 
English  translation  or  English  summary  of  a 
foreign  language  document  as  an  exhibit  or 
other  attachment  to  the  registration  statement 
or  amendment  as  permitted  by  the  rules  of 
the  applicable  Canadian  securities 
administrator. 

I.  A  paper  filer  must  number  sequentially 
one  signed  original  of  the  registration 
statement  or  amendment  (in  addition  to  any 
internal  numbering  that  otherwise  may  be 
present)  bv  handwritten,  typed,  printed  or 
other  legible  form  of  notation  from  the  first 
page  through  the  last  page  of  the  registration 
statement  or  amendment,  including  any 
exhibits  or  attachments.  A  paper  filer  must 
disclose  the  total  number  of  pages  on  the  first 
page  of  the  sequentially  numbered 
registration  statement  or  amendment. 
***** 

19.  Amend  Form  F-9  (referenced  in 
§  239.39),  General  Instructions  II,  by 
revising  paragraphs  D.,  F.,  I.,  and  J.  to 
read  as  follows: 

(Note:  The  text  of  Form  F-9  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 
OMB  Approval 

OMB  Number:  3235-0377 

Expires:  April  30,  2003 

Estimated  average  burden  hours  per 
response.  6.0 

Securities  and  Exchange  Commission 
Washington  D.C.  20549 

Form  F-9 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 
***** 

IJ.  Application  of  General  Rules  and 
Regulations 


D.  A  registrant  must  file  the  registration 
statement  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  (EDG.\R)  system  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDG.AR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

If  filing  the  registration  statement  in  paper 
under  a  hardship  exemption  in  Rule  201  or 
202  of  Regulation  S-T  (17  CFR  232.201  or 
232.202).  or  as  otherwise  permitted,  a 
registrant  must  file  with  the  Commission  at 
its  principal  office  five  copies  of  the 
complete  registration  statement  and  an\ 
amendments,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  registration 
statement  or  amendment.  The  registrant  must 
bind,  staple  or  otherwise  compile  each  copy 
in  one  or  more  parts  without  stiff  covers.  The 
registrant  must  further  bind  the  registration 
statement  or  amendment  on  the  side  or 
stitching  margin  in  a  manner  that  leaves  the 
reading  matter  legible.  The  registrant  must 
provide  three  additional  copies  of  the 
registration  statement  or  amendment  without 
exhibits  to  the  Commission. 
***** 

F.  An  electronic  filer  must  provide  the 
signatures  required  for  the  registration 
statement  or  amendment  in  accordance  with 
Regulation  S-T  Rule  302  (17  CFR  232.302). 
A  registrant  filing  in  paper  must  have  at  least 
one  copv  of  the  registration  statement  or 
amendment  signed  in  accordance  with 
Securities  Act  Rule  402(e)  (17  CFR 
230.402(e))  by  the  persons  whose  signatures 
are  required  for  this  registration  statement.  A 
registrant  must  also  conform  the  unsigned 
copies. 
***** 

I.  A  registrant  must  file  the  registration 
statement  or  amendment  in  electronic  format 
in  the  English  language  in  accordance  with 
Regulation  S-T  Rule  306  (17  CFR  232.306). 
A  registrant  may  file  part  of  the  prospectus 
or  exhibit  or  other  attachment  to  the 
registration  statement  or  amendment  in  both 
French  and  English  if  it  included  the  French 
text  to  comply  with  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and.  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  Regulation  S-T  Rule  11  (17  CFR 
232.11).  For  both  an  electronic  filing  and  a 
paper  filing,  a  registrant  may  provide  an 
English  translation  or  English  summary  of  a 
foreign  language  document  as  an  exhibit  or 
other  attachment  to  the  registration  statement 
or  amendment  as  permitted  by  the  rules  of 
the  applicable  Canadian  securities 
administrator. 

].  A  paper  filer  must  number  sequentially 
one  signed  original  of  the  registration 
statement  or  amendment  (in  addition  to  any 
internal  numbering  that  otherwise  ma\'  be 
present)  by  handwritten,  typed,  printed  or 
other  legible  form  of  notation  from  the  first 
page  through  the  last  page  of  the  registration 
statement  or  amendment,  including  any 
exhibits  or  attachments.  A  paper  filer  must 
disclose  the  total  number  of  pages  on  the  first 


page  of  the  sequentially  numbered 
registration  statement  or  amendment. 
***** 

20.  Amend  Form  F-10  (referenced  in 
§  239.40).  General  Instructions  11.  by 
revising  paragraphs  D..  F.. )..  and  K.  to 
read  as  follows: 

(Note:  The  text  of  Form  F-10  does  not  and 
the  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations.) 
OMB  .Approval 

OMB  number:  3235-0380 

E\}iires:  April  30.  2003 

Estimated  average  burden  hours  per 
response:  6.0 

Securities  and  Exchange  Commission 
Washington  DC.  20549 

Form  F-10 — Registration  Statement  L'nder 
the  Securities  Act  of  1933 


General  Instructions 

***** 

II.  .Application  of  General  Rules  and 
Regulations 

***** 

D.  A  registrant  must  file  the  registration 
statement  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDG.\R)  system  in 
accordance  with  the  EDCJ.AR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  w'ith  technical  questions  about 
EDG.AR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDG.\R  and  Information 
Analvsis  at  (202)  942-2940. 

If  tailing  the  registration  statement  in  paper 
under  a  hardship  exemption  in  Rule  201  or 
202  of  Regulation  S-T  (17  CFK  232.201  or 
232.202).  or  as  otherwise  permitted,  a 
registrant  must  file  with  the  Commission  at 
its  principal  office  five  copies  of  the 
complete  registration  statement  and  any 
amendments,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  registration 
statement  or  amendment.  The  registrant  must 
bind,  staple  or  otherwise  compile  each  copy 
in  one  or  more  parts  without  stiff  covers.  'The 
registrant  must  further  bind  the  registration 
statement  or  amendment  on  the  side  or 
stitching  margin  in  a  manner  that  leaves  the 
reading  matter  legible  The  registrant  must 
provide  three  additional  copies  of  the 
registration  statement  or  amendment  without 
exhibits  to  the  Commission. 
***** 

F.  .An  electronic  filer  must  provide  the 
signatures  required  for  the  registration 
statement  or  amendment  in  ac  cordance  with 
Regulation  S-T  Rule  302  (17  CFK  232.302). 
A  registrant  filing  in  paper  must  have  at  least 
one  copv  of  the  registration  statement  or 
amendment  signed  in  accordance  with 
Securities  .Act  Rule  402(e)  (17  CFR 
230.402(e))  by  the  persons  whose  signatures 
are  required  for  this  registration  statement.  A 
registrant  must  also  conform  the  unsigned 
copies. 
***** 

|.  A  registrant  must  file  the  registration 
statement  or  amendment  in  electronic  format 
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in  the  English  language  in  accordance  with 
Regulation  S-T  Rule  .306  (17  CFR  2.32.306). 
A  registrant  may  file  part  of  the  prospectus 
or  exhibit  or  other  attachment  to  the 
registration  statement  or  amendment  in  both 
French  and  English  if  it  included  the  French 
text  to  comply  wi*h  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and,  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  Regulation  S-T  Rule  11  (17  CFR 
232.11).  For  both  an  electronic  filing  and  a 
paper  filing,  a  registrant  may  provide  an 
English  translation  or  English  summary  of  a 
foreign  language  document  as  an  exhibit  or 
other  attachment  to  the  registration  statement 
or  amendment  as  permitted  by  the  rules  of 
the  applicable  Canadian  securities 
administrator. 

K.  A  paper  filer  must  number  sequentially 
one  signed  original  of  the  registration 
statement  or  amendment  (in  addition  to  any 
internal  numbering  that  otherwise  may  be 
present)  by  handwritten,  typed,  printed  or 
other  legible  form  of  notation  from  the  first 
page  through  the  last  page  of  the  registration 
statement  or  amendment,  including  any 
exhibits  or  attachments.  A  paper  filer  must 
disclose  the  total  number  of  pages  on  the  first 
page  of  the  sequentially  numbered 
registration  statement  or  amendment. 
***** 

21.  Amend  Form  F-80  (referenced  in 
§239.41),  General  Instructions  IV,  by 
revising  paragraphs  C,  E..  I.,  and  J.  to 
read  as  follows: 

(Note:  The  text  of  Form  F-80  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations.) 

0MB  Approval 

0MB  Number:  3235-0404 
Expires:  October  31.  2003 
Estimated  average  burden  hours  per 
response:  0.5 

Securities  and  Exchange  Commission 
Washington  D.C.  20549 

Form  F-80 — Registration  Statement  Under 
the  Securities  Act  of  1933 


General  Instructions 


IV.  Application  of  General  Rules  and 

Regulations 

***** 

C.  A  registrant  must  file  the  registration 
statement  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  system  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

If  filing  the  registration  statement  in  paper 
under  a  hardship  exemption  in  Rule  201  or 
202  of  Regulation  S-T  (17  CFR  232.201  or 
232.202),  or  as  otherwise  permitted,  a 
registrant  must  file  with  the  Commission  at 
its  principal  office  five  copies  of  the 


complete  registration  statement  and  any 
amendments,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  registration 
statement  or  amendment.  The  registrant  must 
bind,  staple  or  otherwise  compile  each  copy 
in  one  or  more  parts  without  stiff  covers.  The 
registrant  must  further  bind  the  registration 
statement  or  amendment  on  the  side  or 
stitching  margin  in  a  manner  that  leaves  the 
reading  matter  legible.  The  registrant  must 
provide  three  additional  copies  of  the 
registration  statement  or  amendment  without 
exhibits  to  the  Commission. 
***** 

E.  An  electronic  filer  must  provide  the 
signatures  required  for  the  registration 
statement  or  amendment  in  accordance  with 
Regulation  S-T  Rule  302  (17  CFR  232.302). 
A  registrant  filing  in  paper  must  have  at  least 
one  copy  of  the  registration  statement  or 
amendment  signed  in  accordance  with 
Securities  .Vet  Rule  402(e)  (17  CFR 
230.402(e))  by  the  persons  whose  signatures 
are  required  for  this  registration  statement.  A 
registrant  must  also  conform  the  unsigned 
copies. 
***** 

I.  A  registrant  must  file  the  registration 
statement  or  amendment  in  electronic  format 
in  the  English  language  in  accordance  with 
Regulation  S-T  Rule  306  (17  CFR  232.306). 
A  registrant  may  file  part  of  the  prospectus 
or  exhibit  or  other  attachment  to  the 
registration  statement  or  amendment  in  both 
French  and  English  if  it  included  the  French 
text  to  comply  with  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and.  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  Regulation  S-T  Rule  11  (17  CFR 
232.11).  For  both  an  electronic  filing  and  a 
paper  filing,  a  registrant  may  provide  an 
English  translation  or  English  summary  of  a 
foreign  language  document  as  an  exhibit  or 
other  attachment  to  the  registration  statement 
or  amendment  as  permitted  by  the  rules  of 
the  applicable  Canadian  securities 
administrator. 

|.  A  paper  filer  must  number  sequentially 
one  signed  original  of  the  registration 
statement  or  amendment  (in  addition  to  any 
internal  numbering  that  otherwise  may  be 
present)  by  handwritten,  typed,  printed  or 
other  legible  form  of  notation  from  the  first 
page  through  the  last  page  of  the  registration 
statement  or  amendment,  including  any 
exhibits  or  attachments.  A  paper  filer  must 
disclose  the  total  number  of  pages  on  the  first 
page  of  the  sequentially  numbered 
registration  statement  or  amendment. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

22.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  ng,  77], 
77s.  77z-2,  77z-3,  77eee,  77ggg,  77nnn, 
77SSS,  77ttt,  78c,  78d,  78e,  78f,  78g,  78i,  78j, 
78J-1,  78k.  78k-7,  781,  78m,  78n,  78o,  78p, 
78q,  78s,  78u-5,  78w,  78x,  78//,  78mm,  79q, 


79t,  80a-20,  80a-23.  80a-29,  80a-37,  80b-3, 
80b-4  and  80b-ll,  unless  otherwise  noted, 
***** 

23.  Amend  §  240.12b-12  by  removing 
the  authority  citation  following 
§  240.12b-12  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§  240.1 2b-1 2    Requirements  as  to  paper, 
printing  and  language. 

***** 

{d)(l)  All  Exchange  Act  filings  and 
submissions  must  be  in  the  English 
language,  except  as  otherwise  provided 
by  this  section.  If  a  filing  or  submission 
requires  the  inclusion  of  a  document 
that  is  in  a  foreign  language,  a  party 
must  submit  instead  a  fair  and  acciu-ate 
English  translation  of  the  entire  foreign 
language  document,  except  as  provided 
by  paragraph  (d)(3)  of  this  section. 

(2)  If  a  filing  or  submission  subject  to 
review  by  the  Division  of  Corporation 
Finance  requires  the  inclusion  of  a 
foreign  language  document  as  an  exhibit 
or  attachment,  a  party  must  submit  a  fair 
*  and  accurate  English  translation  of  the 
foreign  language  document  if  consisting 
of  any  of  the  following,  or  an 
amendment  of  any  of  the  following: 

(i)  Articles  of  incorporation, 
memoranda  of  association,  bylaws,  and 
other  comparable  documents,  whether 
original  or  restated; 

(ii)  Instruments  defining  the  rights  of 
seciuity  holders,  including  indentures 
qualified  or  to  be  qualified  imder  the 
Trust  Indenture  Act  of  1939; 

(iii)  Voting  agreements,  including 
voting  trust  agreements; 
-  (iv)  Contracts  to  which  directors, 
officers,  promoters,  voting  trustees  or 
security  holders  named  in  a  registration 
statement,  report  or  other  document  are 
parties; 

(v)  Contracts  upon  which  a  filer's 
business  is  substantially  dependent; 

(vi)  Audited  annual  and  interim 
consolidated  financial  information;  and 

(vii)  Any  document  that  is  or  will  be 
the  subject  of  a  confidential  treatment 
request  under  §  240.24b-2  or  §  230.406 
of  this  chapter. 

(3)(i)  A  party  may  submit  an  English 
summary  instead  of  an  English 
translation  of  a  foreign  language 
document  as  an  exhibit  or  attachment  to 
a  filing  or  submission  subject  to  review 
by  the  Division  of  Corporation  Finance, 
as  long  as: 

(A)  The  foreign  language  document 
does  not  consist  of  any  of  the  subject 
matter  enumerated  in  paragraph  (d)(2) 
of  this  section;  or 

(B)  The  applicable  form  permits  the 
use  of  an  English  summary. 

(ii)  Any  English  summary  submitted 
under  paragraph  (d)(3)  of  this  section 
must: 
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(A)  Fairly  and  accurately  summarize 
the  terms  of  each  material  provision  of 
the  foreign  language  document;  and 

(B)  Fairly  and  accurately  describe  the 
terms  that  have  been  omitted  or 
abridged. 

(4)  When  submitting  an  English 
summary  or  English  translation  of  a 
foreign  language  document  under  this 
section,  a  party  must  identify  the 
submission  as  either  an  English 
summary  or  English  translation.  A  party 
may  submit  a  copy  of  the  unabridged 
foreign  language  document  when 
including  an  English  summary  or 
English  translation  of  a  foreign  language 
document  in  a  filing  or  submission.  A 
party  must  provide  a  copy  of  any  foreign 
language  document  upon  the  request  of 
Coirunission  staff. 

(5)  A  foreign  government  or  its 
political  subdivision  must  provide  a  fair 
and  accurate  English  translation  of  its 
latest  aimual  budget  submitted  as 
Exhibit  B  to  Form  18  {§  249.218  of  this 
chapter)  or  Exhibit  (c)  to  Form  18-K 

(§  249.318  of  this  chapter)  only  if  one  is 
available.  If  no  English  translation  is 
available,  a  filer  must  provide  a  copy  of 
the  foreign  language  version  of  its  latest 
annual  budget  as  an  exhibit. 

(6)  A  Canadian  issuer  may  file  an 
exhibit,  attachment  or  other  part  of  a 
Form  40-F  registration  statement  or 
annual  report  (§  249.240f  of  this 
chapter).  Schedule  13E^F  (§  240. 13e- 
102),  Schedule  14D-1F  (§  240.14d-102), 
or  Schedule  14D-9F  (§240.14d-103), 
that  contains  text  in  both  French  and 
English  if  the  issuer  included  the 
French  text  to  comply  with  the 
requirements  of  the  Canadian  securities 
administrator  or  other  Canadian 
authority  and,  for  an  electronic  filing,  if 
the  filing  is  an  HTML  document,  as 
defined  in  Regulation  S-T  Rule  11  (17 
CFR  232.11). 
***** 

24.  Amend  §  240.13e-102  by  revising 
paragraphs  A.,  B.,  E.,  and  F.  of  General 
Instructions  II  of  Schedule  13E-4F  to 
read  as  follows: 

§240.13e-102    Schedule  13E-4F.  Tender 
offer  statement  pursuant  to  section  13(eK1) 
of  the  Securities  Exchange  Act  of  1934  and 
§  240.1 3-4  thereunder. 

***** 

General  Instructions 
***** 

II.  Filing  Instructions  and  Fees 

A.(l)  The  issuer  must  file  this  Schedule 
and  any  amendment  to  the  Schedule  (see  Part 
I,  Item  l.(b)),  including  all  exhibits  and  other 
documents  filed  as  part  of  the  Schedule  or 
amendment,  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  system  in 
accordance  willi  the  EDGAR  rules  set  forth  in 


Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

(2)  If  filing  the  Schedule  in  paper  under  a 
hardship  exemption  in  17  CFR  232.201  or 
232.202  of  Regulation  S-T.  or  as  otherwise 
permitted,  the  issuer  must  file  with  the 
Commission  at  its  principal  office  five  copies 
of  the  complete  Schedule  and  any 
amendment,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  Schedule  or 
amendment.  The  issuer  must  bind,  staple  or 
otherwise  compile  each  copy  in  one  or  more 
parts  without  stiff  covers.  The  issuer  must 
further  bind  the  Schedule  or  amendment  on 
the  side  or  stitching  margin  in  a  manner  that 
leaves  the  reading  matter  legible.  The  issuer 
must  provide  three  additional  copies  of  the 
Schedule  or  amendment  without  exhibits  to 
the  Commission. 

B.  An  electronic  filer  must  provide  the 
signatures  required  for  the  Schedule  or 
amendment  in  accordance  with  17  CFR 
232.302  of  Regulation  S-T.  .\n  issuer  filing 
in  paper  must  have  the  original  and  at  least 
one  copy  of  the  Schedule  and  any 
amendment  signed  in  accordance  with 
Exchange  Act  Rule  12b-ll(d)  (17  CFR  12b- 
11(d))  bv  the  persons  whose  signatures  are 
required  for  this  Schedule  or  amendment. 
The  issuer  must  also  conform  the  unsigned 
copies. 
***** 

E.  The  issuer  must  file  the  Schedule  or 
amendment  in  electronic  format  in  the 
English  language  in  accordance  with  17  CFR 
232.306  of  Regulation  S-T.  The  issuer  may 
file  part  of  the  Schedule  or  amendment,  or 
exhibit  or  other  attachment  to  the  Schedule 
or  amendment,  in  both  French  and  English 
if  the  issuer  included  the  French  text  to 
comply  with  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and,  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  17  CFR  232.11  of  Regulation  S- 
T.  For  both  an  electronic  filing  and  a  paper 
filing,  the  issuer  may  provide  an  English 
translation  or  English  summary  of  a  foreign 
language  document  as  an  exhibit  or  other 
attachment  to  the  Schedule  or  amendment  as 
permitted  by  the  rules  of  the  applicable 
Canadian  securities  administrator. 

F.  A  paper  filer  must  number  sequentially 
the  signed  original  of  the  Schedule  or 
amendment  (in  addition  to  any  internal 
numbering  that  otherwise  may  be  present)  by 
handwritten,  typed,  printed  or  other  legible 
form  of  notation  from  the  first  page  through 
the  last  page  of  the  Schedule  or  amendment, 
including  any  exhibits  or  attachments.  A 
paper  filer  must  disclose  the  total  number  of 
pages  on  the  first  page  of  the  sequentially 
numbered  Schedule  or  amendment. 
***** 

25.  Amend  §  240.14d-102  by  revising 
paragraphs  A.,  B.,  E.,  and  F.  of  General 
Instructions  II  of  Schedule  14D-1F  to 
read  as  follows: 


§240.14d-102  Schedule  14D-1F.  Tender 
offer  statement  pursuant  to  rule  1 4d-1  (b) 
under  the  Securities  Exchange  Act  of  1934. 

***** 

General  Instructions 
***** 

II.  Filing  Instructions  and  Fees 

.■\.(1)  The  bidder  must  file  this  Schedule 
and  any  amendment  to  the  Schedule  (see  Part 
I.  Item  l.(b)).  including  all  exhibits  and  other 
documents  filed  as  part  of  the  Schedule  or 
amendment,  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  (EDGAR)  system  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  For 
assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

(2)  If  filing  the  Schedule  in  paper  under  a 
hardship  exemption  in  17  CFR  232.201  or 
232.202  of  Regulation  S-T.  or  as  otherwise 
permitted,  the  bidder  must  file  with  the 
Commission  at  its  principal  office  five  copies 
of  the  complete  Schedule  and  any 
amendment,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  Schedule  or 
amendment.  The  bidder  must  bind,  staple  or 
otherwise  compile  each  copy  in  one  or  more 
parts  without  stiff  covers.  The  bidder  must 
further  bind  the  Schedule  or  amendment  on 
the  side  or  stitching  margin  in  a  manner  that 
leaves  the  reading  matter  legible.  The  bidder 
must  provide  three  additional  copies  of  the 
Schedule  or  amendment  without  exhibits  to 
the  Commission. 

B.  .^n  electronic  filer  must  provide  the 
signatures  required  for  the  Schedule  or 
amendment  in  accordance  with  17  CFR 
232.302  of  Regulation  S-T.  A  bidder  filing  in 
paper  must  have  the  original  and  at  least  one 
copv  of  the  Schedule  and  any  amendment 
signed  in  accordance  with  Exchange  .^cl  Rule 
]2b-ll(d)  (17  CFR  12b-ll(d))  by  the  persons 
whose  signatures  are  required  for  this 
Schedule  or  amendment.  The  bidder  must 
also  conform  the  unsigned  copies. 
***** 

E.  The  bidder  must  file  the  Schedule  or 
amendment  in  electronic  format  in  the 
English  language  in  accordance  with  17  CFR 
232.306  of  Regulation  S-T.  The  bidder  may 
file  part  of  the  Schedule  or  amendment,  or 
exhibit  or  other  attachment  to  the  Schedule 
or  amendment,  in  both  French  and  English 
if  the  bidder  included  the  French  text  to 
compiv  with  the  requirements  of  the 
Canadian  securities  administrator  or  other 
Canadian  authority  and.  for  an  electronic 
filing,  if  the  filing  is  an  HTML  document,  as 
defined  in  17CFR232.il  of  Regulation  S- 
T.  For  both  an  electronic  filing  and  a  paper 
filing,  the  bidder  may  provide  an  English 
translation  or  English  summary  of  a  foreign 
language  document  as  an  exhibit  or  other 
attachment  to  the  Schedule  or  amendment  as 
permitted  by  the  rules  of  the  applicable 
Canadian  securities  administrator. 

F.  A  paper  filer  must  number  sequentially 
the  signed  original  of  the  Schedule  or 
amendment  (in  addition  to  any  internal 


36706 


Federal  Register /Vol.  67.  No.  101 /Friday,  May  24,  2002 /Rules  and  Regulations 


numbering  that  otherwise  may  be  present)  by 
handwritten,  typed,  printed  or  other  legible 
form  of  notation  from  the  first  page  through 
the  last  page  of  the  Schedule  or  amendment, 
including  any  exhibits  or  attachments.  A 
paper  filer  must  disclose  the  total  number  of 
pages  on  the  first  page  of  the  sequentially 
numbered  Schedule  or  amendment. 
***** 

26.  Amend  §  240.14d-103  by  revising 
General  Instructions  11  of  Schedule  14D- 
9F  to  read  as  follows: 

§  240.1 4d-1 03    Schedule  1 4D-9F. 
Solicftation/recommendation  statement 
pursuant  to  section  14<dX4)  of  the 
Securities  Exchange  Act  of  1934  and  rules 
14d-1(b)  and  14e-2(c)  thereunder. 
***** 

General  Instructions 


II.  Filing  Instructions 

A.(l)  The  subject  issuer  must  file  this 
Schedule  and  any  amendment  to  the 
Schedule  (see  Part  I,  Item  l.(b)),  including  all 
exhibits  and  other  documents  filed  as  part  of 
the  Schedule  or  amendment,  in  electronic 
format  via  the  Commission's  Electronic  Data 
Gathering,  Analysis,  and  Retrieval  (EDGAR) 
system  in  accordance  with  the  EDGAR  rules 
set  forth  in  Regulation  S-T  (17  CFR  Part  232). 
For  assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

(2)  If  filing  the  Schedule  in  paper  under  a 
hardship  exemption  in  17  CFR  232.201  or 
232.202  of  Regulation  S-T,  or  as  otherwise 
permitted,  the  subject  issuer  must  file  with 
the  Commission  at  its  principal  office  five 
copies  of  the  complete  Schedule  and  any 
amendment,  including  exhibits  and  all  other 
documents  filed  as  a  part  of  the  Schedule  or 
amendment.  The  subject  issner  must  bind, 
staple  or  otherwise  compile  each  copy  in  one 
or  more  parts  without  stiff  covers.  The 
subject  issuer  must  further  bind  the  Schedule 
or  amendment  on  the  side  or  stitching  margin 
in  a  manner  that  leaves  the  reading  matter 
legible.  The  subject  issuer  must  provide  three 
additional  copies  of  the  Schedule  or 
amendment  without  exhibits  to  the 
Commission. 

B.  An  electronic  filer  must  provide  the 
signatures  required  for  the  Schedule  or 
amendment  in  accordance  with  17  CFR 
232.302  of  Regulation  S-T.  A  subject  issuer 
filing  in  paper  must  have  the  original  and  at 
least  one  copy  of  the  Schedule  and  any 
amendment  signed  in  accordance  with 
Exchange  Act  Rule  12b-ll(d)  (17  CFR  12b- 
11(d))  by  the  persons  whose  signatures  are 
required  for  this  Schedule  or  amendment. 
The  subject  issuer  must  also  conform  the 
unsigned  copies. 

C.  The  subject  issuer  must  file  the 
Schedule  or  amendment  in  electronic  format 
in  the  English  language  in  accordance  with 
17  CFR  232.306  of  Regulation  S-T,  The 
subject  issuer  may  file  part  of  the  Schedule 
or  amendment,  or  exhibit  or  other  attachment 
to  the  Schedule  or  amendment,  in  both 


French  and  English  if  the  bidder  included  the 
French  text  to  comply  with  the  requirements 
of  the  Canadian  securities  administrator  or 
other  Canadian  authority  and,  for  an 
electronic  filing,  if  the  filing  is  an  HTML 
document,  as  defined  in  17  CFR  232.11  of 
Regulation  S-T.  For  both  an  electronic  filing 
and  a  paper  filing,  the  subject  issuer  may 
provide  an  English  translation  or  English 
summary  of  a  foreign  language  document  as 
an  exhibit  or  other  attachment  to  the 
Schedule  or  amendment  as  permitted  by  the 
rules  of  the  applicable  Canadian  securities 
administrator. 

D.  A  paper  filer  must  number  sequentially 
the  signed  original  of  the  Schedule  or 
amendment  (in  addition  to  any  internal 
numbering  that  otherwise  may  be  present)  by 
handwritten,  typed,  printed  or  other  legible 
form  of  notation  from  the  first  page  through 
the  last  page  of  the  Schedule  or  amendment, 
including  any  exhibits  or  attachments.  A 
paper  filer  must  disclose  the  total  number  of 
pages  on  the  first  page  of  the  sequentially 
numbered  Schedule  or  amendment. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

27,  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted; 
***** 

28.  Amend  Form  20-F  (referenced  in 
§  249.220f)  by  revising  General 
Instruction  D.  and  the  first  three 
paragraphs  of  the  Instructions  as  to 
Exhibits  to  read  as  follows: 

(Note:  The  text  of  Form  20-F  does  not  and 
the  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations.) 

OMB  Approval 

OMB  Number:  3235-0288 
Elxpires:  January  31,  2005 
Estimated  average  burden  hours  per 
response:  431.0 

United  States  Securities  and  Exchange 
Commission 

Washington.  D.C.  20549 

Form  20-F 
***** 

General  Instructions 


D.  How  To  File  Registration  Statements  and 
Reports  on  This  Form 

(a)  You  must  file  the  Form  20-F 
registration  statement  or  annual  report  in 
electronic  format  via  our  Electronic  Data 
Gathering  and  Retrieval  System  (EDGAR)  in 
accordance  with  the  EDGAR  rules  set  forth  in 
Regulation  S-T  (17  CFR  Part  232).  The  Form 
20-F  registration  statement  or  annual  report 
must  be  in  the  English  language  as  required 
by  Regulation  S-T  Rule  306  (17  CFR 
232.306).  You  must  provide  the  signatures 
required  for  the  Form  20-F  registration 
statement  or  annual  report  in  accordance 
with  Regulation  S-T  Rule  302  (17  CFR 
232.302).  If  you  have  technical  questions 


about  EDGAR  or  want  to  request  an  access 
code,  call  the  EDGAR  Filer  Support  Office  at 
(202)  942-8900.  If  you  have  questions  about 
the  EDGAR  rules,  call  the  Office  of  EDGAR 
and  Information  Analysis  at  (202)  942-2940. 

(b)  If  you  are  filing  the  Form  20-F 
registration  statement  or  annual  report  in 
paper  under  a  hardship  exemption  in  Rule 
201  or  202  of  Regulation  S-T  (17  CFR 
232.201  or  232.202),  or  as  otherwise 
permitted,  you  must  file  with  the 
Commission  (i)  three  complete  copies  of  the 
registration  statement  or  report,  including 
financial  statements,  exhibits  and  all  other 
papers  and  documents  filed  as  part  of  the 
registration  statement  or  report,  and  (ii)  five 
additional  copies  of  the  registration 
statement  or  report,  which  need  not  contain 
exhibits.  Whether  filing  electronically  or  in 
paper,  you  must  also  file  at  least  one 
complete  copy  of  the  registration  statement 
or  report,  including  financial  statements, 
exhibits  and  all  other  papers  and  documents 
filed  as  part  of  the  registration  statement  or 
report,  with  each  exchange  on  which  any 
class  of  securities  is  or  will  be  registered. 
When  submitting  the  Form  20-F  in  paper, 
you  must  sign  at  least  one  complete  copy  of 
the  registration  statement  or  report  filed  with 
the  Commission  and  one  copy  filed  with 
each  exchange  in  accordance  with  Exchange 
Act  Rule  12b-ll(d)  (17  CFR  12b-ll(d)).  You 
must  conform  the  unsigned  copies  when 
submitting  the  Form  20-F  registration 
statement  or  report  in  paper.  When 
submitting  the  Form  20-F  in  electronic 
format  to  the  Commission,  you  may  submit 

a  paper  copy  containing  typed  signatures  to 
each  United  States  stock  exchange  in 
accordance  with  Regulation  S-T  Rule  302(c) 
(17  CFR  302(c)).  See  also  Exchange  Act  Rule 
12b-12(d)  and  Form  20-F's  Instructions  as  to 
Exhibits  for  requirements  concerning  use  of 
the  English  language  and  treatment  of  foreign 
language  documents. 

(c)  When  registration  statements  and 
reports  are  permitted  to  be  filed  in  paper, 
they  are  filed  with  the  Commission  by 
sending  or  delivering  them  to  our  File  Desk 
between  the  hours  of  9  a.m.  and  5:30  p.m., 
Washington,  DC  time.  The  File  Desk  is  closed 
on  weekends  and  federal  holidays.  If  you  file 
a  paper  registration  statement  or  report  by 
mail  or  by  any  means  other  than  hand 
delivery,  the  address  is  U.S.  Securities  and 
Exchange  Commission,  Attention:  File  Desk, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  We  consider  documents  to  be  filed  on 
the  date  our  File  Desk  receives  them. 


Instructions  as  to  Exhibits 

File  the  exhibits  listed  below  as  part  of  an 
Exchange  Act  registration  statement  or 
report.  Exchange  Act  Rule  12b-32  explains 
the  circumstances  in  which  you  may 
incorporate  exhibits  by  reference.  Exchange 
Act  Rule  24b-2  explains  the  procedure  to  be 
followed  in  requesting  confidential  treatment 
of  information  required  to  be  filed. 

Previously  filed  exhibits  may  be 
incorporated  by  reference.  If  any  previously 
filed  exhibits  have  been  amended  or 
modified,  file  copies  of  the  amendment  or 
modification  or  copies  of  the  entire  exhibit  as 
amended  or  modified. 
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If  the  Form  20-F  registration  statement  or 
annual  report  requires  the  inclusion,  as  an 
exhibit  or  attachment,  of  a  document  that  is 
in  a  foreign  language,  you  must  provide 
instead  either  an  English  translation  or  an  ■ 
English  summary  of  the  foreign  language 
document  in  acc:ordance  with  Exchange  Art 
Rule  12b-12(d)  (17  CFR  240.12b-12(d))  for 
both  electronic  and  paper  filings.  You  may 
submit  a  copy  of  the  unabridged  foreign 
language  document  along  with  the  English 
translation  or  summary  as  permitted  bv 
Regulation  S-T  Rule  .iOB(b)  (17  CFR 
232.306(b))  for  electronic  filings  or  by 
Exchange  Act  Rule  12b-12(d)(4)  (17  CFR 
240.12b-12(d)(4))  for  paper  filings. 

Include  an  exhibit  index  in  each 
registration  statement  or  report  you  file, 
immediately  preceding  the  exhibits  you  are 
filing.  The  exhibit  index  must  list  each 
exhibit  according  to  the  number  assigned  to 
it  below.  If  an  exhibit  is  incorporated  by 
reference,  note  that  fact  in  the  exhibit  index.' 
For  paper  filings,  the  pages  of  the  manually 
signed  original  registration  statement  should 
be  numbered  in  sequence,  and  the  exhibit 
index  should  give  the  page  number  in  the 
sequential  numbering  system  where  each 
exhibit  can  be  found. 
***** 

29.  Amend  Form  40-F  (referenced  in 
§  249.240f)  by  revising  paragraph  (4)  of 
General  Instruction  B.  and  paragraphs 
(7)  and  (8)  of  General  Instruction  D.  to 
read  as  follows: 

(Note:  The  text  of  Form  40-F  does  not  and 
the  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations.) 

OMB  Approval 

OMB  Number:  3235-0381 

Expires:  March  31,  2003 

Estimated  average  burden  hours  per 
response:  0.5 
U.S.  Securities  and  Exchange  Commission 

Washington,  D.C.  20549 

Form  40-F 
***** 

General  Instructions 
***** 

B.  Information  To  Be  Filed  on  This  Form 
***** 

(4)  A  filer  must  file  the  Form  40-F 
registration  statement  or  annual  report  in 
electronic  format  in  the  English  language  in 
accordance  with  Regulation  S-T  Rule  306  (17 
CFR  232.306).  A  filer  may  file  part  of  an 
exhibit  or  other  attachment  to  the  Form  40- 
F  registration  statement  or  annual  report  in 
both  French  and  English  if  it  included  the 
French  text  to  comply  with  the  requirements 
of  the  Canadian  securities  administrator  or 
other  Canadian  authority  and,  for  an 
electronic  filing,  if  the  filing  is  an  HTML 
document,  as  defined  in  Regulation  S-T  Ruje 
11  (17  CFR  232.11).  For  both  an  electronic 
filing  and  a  paper  filing,  a  filer  may  provide 
an  English  translation  or  English  summary  of 
a  foreign  language  document  as  an  exhibit  or 
other  attachment  to  the  registration  statement 
or  amendment  as  permitted  by  the  rules  of 


the  applicable  Canadian  securities 
administrator. 


D.  Application  of  General  Rules  and 

Regulations 

***** 

(7)  A  filer  must  file  the  Form  40-F 

registration  statement  or  annual  report  in 
electronic  format  via  the  Commission's 
Electronic  Data  Gathering,  Analysis,  and 
Retrieval  (EDGAR)  system  in  accordanc  e 
with  the  EDGAR  rules  set  forth  in  Regulation 
S-T  (17  CFR  Part  232).  For  assistance  with 
technical  questions  about  EDGAR  or  to 
request  an  access  code,  call  the  EDG.AR  Filer 
Support  Office  at  (202)  942-8900.  For 
assistance  with  the  EDGAR  rules,  call  the 
Office  of  EDGAR  and  Information  .Analysis  at 
(202)  942-2940. 

If  filing  the  Form  40-F  registration 
statement  or  annual  report  in  paper  under  a 
hardship  exemption  in  Rule  201  or  202  of 
Regulation  S-T  (17  CFR  232.201  or  232,202). 
or  as  otherwise  permitted,  a  filer  must  file 
with  the  Commission  at  its  principal  office 
five  copies  of  the  complete  registration 
statement  or  annual  report,  including 
exhibits  and  all  other  documents  filed  as  a 
part  of  the  registration  statement  or  annual 
report.  The  filer  must  bind,  staple  or 
otherwise  compile  each  copy  in  one  or  more 
parts  without  stiff  covers.  The  filer  must 
further  bind  the  registration  statement  or 
annual  report  on  the  side  or  stitching  margin 
in  a  manner  that  leaves  the  reading  matter 
legible.  The  filer  must  provide  three 
additional  copies  of  the  registration 
statement  or  annual  report  without  exhibits 
to  the  Commission. 
***** 

(8)  An  electronic  filer  must  provide  the 
signatures  required  for  the  Form  40-F 
registration  statement  or  annual  report  in 
accordance  with  Regulation  S-T  Rule  302  (17 
CFR  232.302).  A  paper  filer  must  have  at 
least  one  copy  of  the  Form  40-F  registration 
statement  or  annual  report  signed  by  an 
officer  authorized  to  sign  the  registration 
statement  or  annual  report.  A  paper  filer 
must  also  conform  the  unsigned  copies. 
***** 

30.  Amend  Form  CB  (referenced  in 
§  239.800  and  §  249,480)  by  revising  the 
cover  page,  paragraphs  A.,  B..  and  D.  of 
General  Instructions  II,  and  paragraphs 
(1),  (2),  and  (3)  of  Part  II  to  read  as 
follows: 

(Note:  The  text  of  Form  CB  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

OMB  .Approval 
OMB  Number:  3235-0518  Expires:  March 
31,  2005  Estimated  average  burden  hours 
per  response:  2,0 

United  States  Securities  and  Exchange 
Commission 

Washington,  D.C.  20549 

Form  CB— Tender  Offer/Rights  Offering 

Notification  Form  (Amendment  No. ) 

Please  place  an  X  in  the  box(es)  to 
designate  the  appropriate  rule  provision(s) 
relied  upon  to  file  this  Form: 


Securities  Art  Rule  801  (Rights  Offering]  Q 
Securities  Act  Rule  802  lENchange  Offer)  D 
Securities  .-^ct  Rule  13e— }(h)lH)  [Issuer 

Tender  Offer)    Z 
Exchange  Act  Rule  14d-l(( :)  (Third  Partv 

Tender  Offer)     G 
Exchange  A(  t  Rule  14e-2(d)  (Subject 

Compan\  Response)     Z. 
Filed  or  submitted  in  paper  it  permitted  by 

Regulation  S-T  Rule  n)l(b)(8)     n 

Note:  Regulation  S-T  Rule  101(b)(8)  only 
permits  the  filing  or  submission  of  a  Form  CB 
in  paper  by  a  party  that  is  not  subject  to  the 
reporting  requirements  of  Section  13  or  15(dl 
of  the  Ex(  hange  Act. 


General  Instructions 
***** 

II.  Instructions  for  Submitting  Form 

A.  (1)  If  the  party  filing  or  submitting  the 
Form  CB  has  reporting  obligations  under 
Exchange  Act  Section  13  or  15(d).  Regulation 
S-T  Rule  101(a)(l)(vi)(17CFR 
232.101(a)(l)(vi))  requires  the  submission  of 
the  Form  CB  in  electronic  format  via  the 
Commission's  Electronic  Data  Gathering  and 
Retrieval  System  (EDG.\R)  in  accordance 
with  the  EDGAR  rules  set  forth  in  Regulation 
S-T  (17  CFR  Part  232).  For  assistance  with 
technical  questions  about  EDG.^R  or  lo 
request  an  access  code,  call  the  EDG.-\R  Filer 
Support  Office  at  (202)  942-8900  For 
assistance  with  the  EDGAR  rules,  call  the 
Office  of  EDGAR  and  Information  .Analysis  at 
(202)  942-2940. 

(2)  If  the  party  filing  or  submitting  the 
Form  CB  is  not  an  Exchange  .^ct  reporting 
company.  Regulation  S-T  Rule  101(b)(8)  (17 
CFR  232.101(b)(8))  permits  the  submission  of 
the  Form  CB  either  via  EDG.^R  or  in  paper. 
When  filing  or  submitting  the  Form  CB  in 
electronic  format,  either  voluntarily  or  as  a 
mandated  EDG.'\R  filer,  a  parly  musi  also  file 
or  submit  on  EDG.\R  all  home  jurisdiction 
documents  required  by  Parts  1  and  II  of  this 
Form,  except  as  provided  by  the  Note 
following  paragraph  (2)  of  Part  II. 

(3)  A  party  may  also  file  a  Form  CB  in 
paper  under  a  hardship  exemption  provided 
bv  Regulation  S-T  Rule  201  or  202  (17  CFR 
232.201  or  232.202).  When  submitting  a 
Form  CB  in  paper  under  a  hardship 
exemption,  a  party  must  provide  the  legend 
required  bv  Regulation  S-T  Rule  201(a)(2)  or 
202(c)  (17  CFR  232.201(a)(2)  or  232  2021c)) 
on  the  cover  page  of  the  Form  CB. 

(4)  If  filing  the  Form  CB  in  paper  in 
accordance  with  Rule  101lbl(8)  or  a  hardship 
exemption,  you  must  furnish  fi\e  copies  of 
this  Form  and  any  amendment  to  the  Form 
(see  Part  I,  Item  l.(b)),  including  all  exhibits 
and  anv  other  paper  or  document  furnished 
as  part  of  the  Form,  to  the  Commission  at  its 
principal  office.  You  must  bind,  staple  or 
otherwi.se  compile  each  copy  in  one  or  more 
parts  without  stiff  covers.  'Vou  must  make  the 
binding  on  the  side  or  stitching  margin  in  a 
manner  that  leaves  the  reading  matter  legible. 

B.  When  submitting  the  Form  CB  in 
electronic  format,  the  persons  specified  in 
Part  IV  must  provide  signatures  in 
accordance  with  Regulation  S-T  Rule  302  (17 
CFR  232.302).  When  submitting  the  Form  CB 
in  paper,  the  persons  specified  in  Part  I'V 
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must  sign  the  original  and  at  least  one  copy 
of  the  Form  and  any  amendments.  You  must 
conform  anv  unsigned  copies.  The  specified 
persons  may  provide  typed  or  facsimile 
signatures  in  accordance  with  Securities  Act 
Rule  402(e)  (17  CFR  230.402(e))  or  Exchange 
Act  Rule  12b-ll(d)  (17  CFR  240.12b-ll(d)) 
as  long  as  the  filer  retains  copies  of 
signatures  manually  signed  by  each  of  the 
specified  persons  for  five  years. 
***** 

D.  If  filing  in  paper,  in  addition  to  any 
internal  numbering  you  may  include, 
sequentially  number  the  signed  original  of 
the  Form  and  any  amendments  by 
handwritten,  typed,  printed  or  other  legible 
form  of  notation  from  the  first  page  of  the 
document  through  the  last  page  of  the 
document  and  anv  exhibits  or  attachments. 
Further,  vou  must  set  forth  the  total  number 
of  pages  contained  in  a  numbered  original  on 
the  first  page  of  the  document. 
***** 

Part  II — Information  Not  Required  To  Be  Sent 
to  Security  Holders 
***** 

(1)  Furnish  to  the  Commission  either  an 
English  translation  or  English  summary  of 
any  reports  or  information  that,  in 
accordance  with  the  requirements  of  the 
home  jurisdiction,  must  be  made  publicly 
available  in  connection  with  the  transaction 
but  need  not  be  disseminated  to  security 
holders.  Any  English  summary  submitted 
must  meet  the  requirements  of  Regulation  S- 
T  Rule  306(a)  (17  CFR  232.306(a))  if 
submitted  electronically  or  of  Securities  Act 
Rule  403(c)(3)  (17  CFR  '230.403(c)(3))  or 
Exchange  Act  Rule  12b-12(d)(3)  (17  CFR 
240.12b-12(d)(3))  if  submitted  in  paper. 

(2)  Furnish  copies  of  any  documents 
incorporated  by  reference  into  the  home 
jurisdiction  document(s). 

Note  to  paragraphs  (1)  and  (2)  of  Part  II: 
In  accordance  with  Regulation  S— T  Rule 
311(0  (17  CFR  232.311(f)).  a  party  may 
submit  a  paper  copv  under  cover  of  Form  SE 
(17  CFR  239.64.  249.444,  259.603.  269.8.  and 
274.403)  of  an  unabridged  foreign  language 
document  when  submitting  an  English 
summary  in  electronic  format  under 
paragraph  (1)  of  this  Part  or  when  furnishing 
a  foreign  language  document  that  has  been 
incorporated  by  reference  under  paragraph 
(2)  of  this  Part.' 

(3)  If  any  of  the  persons  specified  in  Part 
IV  has  signed  the  Form  CB  under  a  power  of 
attorney,  a  party  submitting  the  Form  CB  in 
electronic  format  must  include  a  copy  of  the 
power  of  attorney  signed  in  accordance  with 
Regulation  S-T  Rule  302  (17  CFR  232.302). 
A  party  submitting  the  Form  CB  in  paper 
must  also  include  a  copy  of  the  signed  power 
of  attorney. 
***** 

31.  Amend  Form  6-K  (referenced  in 
§  249.306)  by  revising  the  cover  page 
and  General  Instructions  C.  and  D.  to 
read  as  follows: 

(Note:  The  text  of  Form  6-K  does  not  and  the 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations.) 
OMB  Approval 


OMB  Number:  3235-0116 
Expires:  March  31,  2003 
Estimated  average  burden  hours  per 
response:  2.0 

Form  6— K 

Securities  and  Exchange  Commission 

Washington.  D.C.  20549 

Report  of  Foreign  Private  Issuer 

Pursuant  to  Rule  13a-16  or  15d-16  Under  the 
Securities  Exchange  Act  of  1934 

For  the  month  of .  20    

Commission  File  Number        


(Translation  of  registrant's  name  into 
English) 


(.•\ddress  of  principal  executive  offices) 

Indicate  by  check  mark  whether  the 
registrant  files  or  will  file  annual  reports 
under  cover  of  Form  20-F  or  Form  40— F: 

Form  20-F Form  40-F 

Indicate  by  check  mark  if  the  registrant  is 
submitting  the  Form  6-K  in  paper  as 
permitted  by  Regulation  S-T  Rule  101(b)(1): 

Note:  Regulation  S-T  Rule  101fb)(l)  only 
permits  the  submission  in  paper  of  a  Form 
6-K  if  submitted  solely  to  provide  an 
attached  annual  report  to  security  holders. 

Indicate  by  check  mark  if  the  registrant  is 
submitting  the  Form  6-K  in  paper  as 
permitted  by  Regulation  S-T  Rule  101(b)(7): 

Note:  Regulation  S-T  Rule  101(b)(7)  only 
permits  the  submission  in  paper  of  a  Form 
6-K  if  submitted  to  furnish  a  report  or  other 
document  that  the  registrant  foreign  private 
issuer  must  furnish  and  make  public  under 
the  laws  of  the  jurisdiction  in  which  the 
registrant  is  incorporated,  domiciled  or 
legally  organized  (the  registrant's  "home 
country"),  or  under  the  rules  of  the  home 
country  exchange  on  which  the  registrant's 
securities  are  traded,  as  long  as  the  report  or 
other  document  is  not  a  press  release,  is  not 
required  to  be  and  has  not  been  distributed 
to  the  registrant's  security  holders,  and,  if 
discussing  a  material  event,  has  already  been 
the  subject  of  a  Form  6-K  submission  or 
other  Commission  filing  on  EDGAR. 

Indicate  by  check  mark  whether  by 
furnishing  the  information  contained  in  this 
Form,  the  registrant  is  also  thereby  furnishing 
the  information  to  the  Commission  pursuant 
to  Rule  12g3-2(b)  under  the  Securities 
Exchange  Act  of  1934. 

Yes No 

If  "Yes"  is  marked,  indicate  below  the  file 
number  assigned  to  the  registrant  in 

connection  with  Rule  12g3-2(b):  82- 

***** 

General  Instructions 
***** 

C.  Preparation  and  Filing  of  Report.  (1)  The 
Form  6-K  report  shall  consist  of  a  cover  page, 
the  report  or  document  furnished  by  the 
issuer,  and  a  signature  page.  An  issuer  must 
submit  the  Form  6-K  report  in  electronic 
format  via  the  Commission's  Electronic  Data 
Gathering,  Analysis,  and  Retrieval  (EDGAR) 
system  in  accordance  with  the  EDGAR  rules 


set  forth  in  Regulation  S-T  (17  CFR  Part  232) 
except  as  discussed  below.  An  issuer 
submitting  the  Form  6-K  in  electronic  format 
must  provide  the  signatures  required  for  the 
Form  6-K  report  in  accordance  with 
Regulation  S-T  Rule  302  (17  CFR  232.302). 
For  assistance  with  technical  questions  about 
EDGAR  or  to  request  an  access  code,  call  the 
EDGAR  Filer  Support  Office  at  (202)  942- 
8900.  For  assistance  with  the  EDGAR  rules, 
call  the  Office  of  EDGAR  and  Information 
Analysis  at  (202)  942-2940. 

(2)  An  issuer  may  submit  a  Form  6-K  in 
paper  under: 

•  Regulation  S-T  Rule  101(b)(1)  (17  CFR 
232.101(b)(1))  if  the  sole  purpose  of  the  Form 
6-K  is  to  furnish  an  annual  report  to  security 
holders; 

•  Regulation  S-T  Rule  101(b)(7)  to  provide 
a  report  or  other  document  that  the  issuer 
must  furnish  and  make  public  under  the  laws 
of  the  jurisdiction  in  which  it  is 
incorporated,  domiciled  or  legally  organized 
(the  issuer's  "home  country"),  or  under  the 
rules  of  the  home  country  exchange  on  which 
the  issuer's  securities  are  traded,  as  long  as 
the  report  or  other  document  is  not  a  press 
release,  is  not  required  to  be  and  has  not  been 
distributed  to  the  issuer's  security  holders, 
and.  if  discussing  a  material  event,  including 
the  disclosure  of  annual  audited  or  interim 
consolidated  financial  results,  has  already 
been  the  subject  of  a  Form  6-K  submission 

or  other  Commission  filing  on  EDGAR;  or 

•  A  hardship  exemption  provided  by 
Regulation  S-T  Rule  201  or  202  (17  CF'R 
232.201  or  232.202). 

Note  to  paragraph  (2):  An  issuer  that  is  or 
will  be  incorporating  by  reference  all  or  part 
of  an  annual  or  other  report  to  security 
holders,  or  of  any  part  of  a  paper  Form  6— 
K,  into  an  electronic  filing  must  file  the 
incorporated  portion  in  electronic  format  as 
an  exhibit  to  the  filing  in  accordance  with 
Regulation  S-T  Rule  303(b)  (17  CFR 
232.303(b)). 

(3)  When  submitting  a  Form  6— K  in  paper 
under  one  of  the  above  rules,  an  issuer  must 
check  the  appropriate  box  on  the  cover  page 
of  the  Form  6-K.  When  submitting  a  Form  6- 
K  in  paper  under  a  hardship  exemption,  an 
issuer  must  provide  the  legend  required  by 
Regulation  S-T  Rule  201(a)(2)  or  202(c)  (17 
CFR  232.201(a)(2)  or  232.202(c))  on  the  cover 
page  of  the  Form  6-K. 

(4)  An  issuer  furnishing  the  Form  6-K  in 
paper  under  one  of  the  above  rules,  or  as 
otherwise  permitted  by  the  Commission, 
must  deposit  with  the  Commission  eight 
complete  copies  of  the  Form  6-K  report.  An 
issuer  must  also  file  at  least  one  complete 
copy  of  the  Form  6-K  with  each  United 
States  stock  exchange  on  which  any  security 
of  the  issuer  is  listed  and  registered  under 
Section  12(b)  of  the  Exchange  Act.  The  issuer 
must  have  signed  at  least  one  of  the  paper 
copies  deposited  with  the  Commission  and 
one  filed  with  each  United  States  stock 
exchange  in  accordance  with  Exchange  Act 
Rule  12b-ll(d)  (17  CFR  240.12b-ll(d))  when 
submitting  the  Form  6-K  in  paper  to  the 
Commission.  An  issuer  submitting  the  Form 
6-K  in  paper  must  also  conform  the  unsigned 
copies.  When  submitting  the  Form  6-K  in 
electronic  format  to  the  Commission,  an 
issuer  may  submit  a  paper  copy  containing 
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tvped  signatures  to  each  United  States  stock  ^ 
exchange  in  accordance  with  Regulation  S- 
T  Rule  302(c)  (17  CFR  232.302(c)). 

D.  Treatment  of  Foreign  Language 
Documents.  (1)  An  issuer  must  submit  the 
Form  6-K  report  in  elei:tronic  format  in  the 
English  language  in  accordance  with 
Regulation  S-T  Rule  306  (17  CFR  232.306) 
and  Exchange  Act  Rule  12b-12(d)  (17  CFR 
240.12b-12(d)).  as  referenced  in  Regulation 
S-T  Rule  306(a)  (17  CFR  232.306(a)).  e.xcept 
as  otherwise  provided  by  this  Form.  An 
issuer  submitting  the  Form  6-K  in  paper 
must  meet  the  requirements  of  Exchange  Act 
Rule  12b-12(d)  (17  CFR  240.12b-12(d)).  In 
accordance  with,  or  in  addition  to,  the  list  of 
documents  specified  in  Exchange  Act  Rule 
12b-12(d)(2)  (17  CFR  240.12b-12(d)(2)).  an 
issuer  must  provide  a  full  English  translation 
of  the  following  documents  furnished  under 
cover  of  Form  6-K  whether  submitted 
electronically  or  in  paper: 

•  Press  releases; 

•  Communications  and  other  documents 
distributed  directly  to  security  holders  for 
each  class  of  securities  to  which  a  reporting 
obligation  under  Exchange  Act  Section  13(a) 
or  15(d)  pertains,  except  for  offering  circulars 
and  prospectuses  that  relate  entirely  to 
securities  offerings  outside  the  United  States 
("foreign  offerings"):  and 

•  Documents  disclosing  annual  audited  or 
interim  consolidated  financial  information. 

(2)  In  addition  to  the  documents  specified 
in  Exchange  Act  Rule  12b-12(d)(3)  (17  CFR 
240.12b-12(d)(3)).  an  issuer  may  furnish 
und.er  cover  of  Form  6-K.  whether  submitted 
electronically  or  in  paper,  an  English 
summarv  instead  of  a  full  English  translation 
of  a  report  required  to  be  furnished  and  made 
public  under  the  laws  of  the  issuer's  home 
country  or  the  rules  of  the  issuer's  home 
country  stock  exchange,  as  long  as  it  is  not 

a  press  release  and  is  not  required  to  be  and 
has  not  been  distributed  to  the  issuer's 
security  holders.  Such  a  document  may 
include  a  report  disclosing  unconsolidated 
financial  information  about  a  parent 
company. 

(3)  An  issuer  is  not  required  to  submit 
under  cover  of  Form  6-K  an  offering  circular 


or  prospectus  that  pertains  solely  to  a  foreign 
offering,  even  when  an  English  translation  or 
English  summary  is  available,  if  the  issuer 
has  already  submitted  a  Form  6-K  or  filed  a 
Form  20-F  or  other  Commission  filing  on 
EDGAR  that  reported  material  information 
disclosed  in  the  offering  circular  or 
prospectus.  If  an  issuer  has  not  pre\ious!y 
disclosed  this  material  information  to  the 
Commission,  it  may  submit  in  electronic 
format  under  cover  of  Form  6-K  an  English 
translation  or  English  summary  of  the  portion 
of  the  foreign  offering  circular  or  prospectus 
that  discusses  the  new  material  information. 
(4)  Any  submitted  English  summary  must 
meet  the  requirements  of  Exchange  .^c  t  Rule 
12b-12(d)(3)(ii)  (17  CFR  240.12b- 
12(d)(3)(ii)).  .An  issuer  may  submit  the 
unabridged  foreign  language  report  or  other 
document  along  with  the  English  summary  or 
English  translation  as  permitted  bv 
Regulation  S-T  Rule  306(b)  (17  CFR 
232.306(b))  for  electronic  filings  and 
Exchange  Act  Rule  12b-12(d)(4)  (17  CFR 
240.12b-12{d)(4))  for  paper  filings. 

PART  269— FORMS  PRESCRIBED 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

32.  The  authority  citation  for  Part  269 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77ddd(c).  77eee. 
77ggg,  77hhh.  77iii,  77jjj.  77sss,  78y/(Ll), 
unless  othprvi'ise  noted. 

33.  Amend  Form  F-X  (referenced  in 
§§  239.42,  249.250  and  269.5),  General 
Instructions  II,  by  revising  paragraph  B. 
to  read  as  follows: 

(Note:  The  text  of  Form  F-X  does  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations.) 
OMB  Approval 

OMB  Number:  3235-0379 

Expires:  June  30.  2003 

Estimated  average  burden  hours  per 
response:  2.0 


United  States 

Securities  and  Exchange  Commission 
Washington.  D.C.  20549 

Form  F-X — Appointment  of  Agent  for 
Service  of  Process  and  L'nderlaking 


General  Instructions 


II. 


B,  (l)This  is  [check  one): 
Z  -^n  original  filing  for  the  Filer 
Z  .^n  amended  filing  for  the  Filer 

(2)  Check  the  following  box  if  you  are  filing 
the  Form  F-X  in  paper  in  act  ordance  with 
Regulation  S-T  Rule  101(b)(9)  n. 

Note;  Regulation  S-T  Rule  101(b)(9)  only 
permits  the  filing  of  the  Form  F-X  in  paper: 

(a)  If  the  party  filing  or  submitting  the 
Form  CB  is  not  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  of  the 
Exchange  .-\ct:  or 

(bl  If  filed  by  a  Canadian  issuer  when 
qualifying  an  offering  statement  pursuant  to 
the  provisions  of  Regulation  .^  (230.251 — 
230.263  of  this  chapter). 

(3)  .\  filer  mav  also  file  the  Form  F-.X  in 
paper  under  a  hardship  exemption  provided 
by  Regulation  S-T  Rule  201  or  202  (17  CFR 
232.201  or  232.202).  When  submitting  the 
Form  F-X  in  paper  under  a  hardship 
exemption,  a  filer  must  provide  the  legend 
required  by  Regulation  S-T  Rule  201(a)(2)  or 
202(c)  (17"CFR  232.201(a)(2)  or  232.202(c)) 
on  the  cover  page  of  the  Form  F-X. 
***** 

Dated:  May  14.  2002. 

Bv  the  Commission 
Margaret  H.  McFarland. 
Deputy  Secretar\\  ' 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 239, 270,  and  274 

[Release  Nos.  33-8101;  34^45953;  IC- 
25575;  File  No.  S7-17-02] 

RIN3235-AH19 

Proposed  Amendments  to  Investment 
Company  Advertising  Rules 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  proposing  rule  and  form 
amendments  under  the  Securities  Act  of 
1933  and  the  Investment  Company  Act 
of  1940  to  provide  registered  investment 
companies  and  business  development 
companies  with  the  ability  to  disclose 
more  timely  information  in 
advertisements  and  to  reinforce  the 
antifraud  protections  that  apply  to 
investment  company  advertisements. 
The  proposed  amendments  would 
implement  a  provision  of  the  National 
Securities  Markets  Improvement  Act  of 
1996  by  permitting  the  use  of  a 
prospectus  imder  section  10(b)  of  the 
Securities  Act  with  respect  to  securities 
issued  by  an  investment  company  that 
includes  information  the  substemce  of 
which  is  not  included  in  the  investment 
company's  statutory  prospectus.  The 
proposed  amendments  also  wOuld 
require  enhanced  disclosure  in 
investment  company  advertisements 
and  are  designed  to  encourage 
advertisements  that  convey  balanced 
information  to  prospective  investors, 
particularly  with  respect  to  past 
performance. 

DATES:  Comments  must  be  received  on 
or  before  July  31,  2002. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  ruIe-comments@sec.gov.  All 
conmient  letters  should  refer  to  File  No. 
S7-17-02;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  5th  Street.  NW.. 
Washington,  DC  20549-0102. 
Electronically  submitted  comment 
letters  will  also  be  posted  on  the 


Commission's  Internet  site  [http:// 
www. sec. gov). ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  P.  Kaiser,  Attorney,  David 
S.  Schwartz.  Attorney,  or  Paul  G. 
Cellupica,  Assistant  Director,  at  (202) 
942-0721,  Office  of  Disclosure 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission,  450  5th  Street,  NW., 
Washington,  DC  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  is  proposing  for 
comment  amendments  to  rule  134  [17 
CFR  230.134],  rule  156  [17  CFR 
230.156],  and  rvde  482  [17  CFR  230.482] 
imder  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.]  ("Securities  Act") 
and  rule  34b-l  [17  CFR  270.34b-ll 
under  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l  et  seq.] 
("Investment  Company  Act").  The 
Conunission  also  is  proposing  for 
comment  technical  amendments  to 
Form  N-IA  [17  CFR  239.15A  and 
274.11A].  Form  N-3  [17  CFR  239.17a 
and  274.11b].  Form  N-4  [17  CFR 
239.17b  and  274.11c],  and  Form  N-6  [17 
CFR  239.17c  and  274. lid],  registration 
forms  used  by  investment  companies  to 
register  under  the  Investment  Company 
Act  and  to  offer  their  securities  under 
the  Securities  Act. 

Table  of  Contents 

I.  Introduction  and  Background 

A.  Fund  Advertising  Rules 

B.  Performance  Advertising  Practices 

II.  Discussion 

A.  Eliminating  the  "Substance  of  Which" 
Requirement  from  Rule  482  and 
Rescinding  Rule  134  for  Funds 

B.  Applicability  of  Antifraud  Provisions  to 
Fund  Advertising 

C.  Enhanced  Disclosure  under  Rule  482 

D.  Reorganization  of  Rule  482  and 
Technical  Form  Amendments 

E.  Compliance  Date 

IV.  Request  for  Comments 

A.  Request  for  Comments  on  the 
Framework  for  Regulation  of  Investment 
Company  Advertisements 

B.  General  Request  for  Comments 

C.  Request  for  Comments  on  Rule 
482(a)(5)(i)  Relating  to  Variable 
Insurance  Contracts 

V.  Cost/Benefit  Analysis 

VI.  Consideration  of  Effects  on  Efficiency, 

Competition,  and  Capital  Formation 

VII.  Paperwork  Reduction  Act 

VIII.  Initial  Regulatory  Flexibility  Analysis 

IX.  Consideration  of  Impact  on  the  Economy 

X.  Statutory  Authority 

Text  of  Proposed  Rule  and  Form 
.Amendments 


I.  Introduction  and  Background 

Like  most  issuers  of  securities,  when 
an  investment  company  ("fund")  offers 
its  shares  to  the  public,  its  promotional 
efforts  become  subject  to  the  advertising 
restrictions  of  the  Securities  Act. 
Congress  imposed  these  restrictions  so 
that  investors  would  base  their 
investment  decisions  on  the  full 
disclosures  contained  in  the  "statutory 
prospectus,"  which  Congress  intended 
to  be  the  primary  selling  document. ^ 
The  advertising  restrictions  of  the 
Securities  Act  cause  special  problems 
for  many  investment  companies, 
particularly  for  open-end  management 
investment  companies  ("mutual  funds") 
and  other  investment  companies  that 
continuously  offer  and  sell  their  shares. ^ 
For  these  funds,  the  advertising 
restrictions  apply  continuously  because 
the  offering  process,  in  effect,  is 
continuous. 

In  recognition  of  these  problems,  the 
Commission  has  adopted  special 
advertising  rules  for  investment 
companies.  The  most  important  of  these 
is  rule  482  under  the  Seciu-ities  Act, 
which  permits  investment  companies  to 
advertise  investment  performance  data, 
as  well  as  other  information.''  Rule  482 
advertisements  are  "prospectuses" 
under  section  10(b)  of  the  Securities  Act 
(so-called  "omitting  prospectuses"),^ 
which  means  that,  historically,  they 


'  We  do  not  edit  personal,  identifying 
information,  such  as  names  or  E-mail  addresses, 
from  electronic  submissions.  Submit  only 
information  that  you  wish  to  make  publicly 
available. 


2  "Statutory  prospectus"  refers  to  the  full 
prospectus  required  by  Section  10(a)  of  the 
Securities  Act.  15  U.S.C.  77j(a]. 

3  An  open-end  management  investment  company 
("mutual  fund")  is  an  investment  company,  other 
than  a  unit  investment  trust  or  face-amount 
certificate  company,  that  offers  for  sale  or  has 
outstanding  any  redeemable  security  of  which  it  is 
the  issuer.  Sections  4  and  5(a)(1)  of  the  Investment 
Company  Act  (15  U.S.C.  80a-4  and  80a-5(a)(l)l. 
Mutual  hinds  typically  offer  and  sell  their  shares 
continuously  to  provide  an  ongoing  flow  of  capital 
into  their  portfolios  and  to  enable  them  to  meet 
redemption  requests  from  outgoing  shareholders. 

A  unit  investment  trust  ("UIT")  is  "an  investment 
company  which  (A)  is  organized  under  a  trust 
indenture,  contract  of  custodianship  or  agency,  or 
similar  instrument,  (B)  does  not  have  a  board  of 
directors,  and  (C)  issues  only  redeemable  securities, 
each  of  which  represents  an  undivided  interest  in 
a  unit  of  specified  securities;  but  does  not  include 
a  voting  trust.  '  Section  4(2)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-4(2)l.  UITs  typically 
have  active  secondary  markets  in  which  the  trusts' 
sponsors  are  continuously  purchasing  and  selling 
the  trusts'  units. 

A  face-amount  certificate  is  a  security  that 
obligates  the  issuer  to  pay  a  stated  (or  determinable) 
amount  on  a  fixed  (or  determinable)  date  or  series 
of  dates  more  than  twenty-four  months  after  the 
date  of  issuance.  Section  2(a)(15)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-2(a)(15)l.  A  face- 
amount  certificate  company  is  an  investment 
company  that  engages  or  proposes  to  engage  in  the 
business  of  issuing  certain  face-amount  certificates. 
Section  4(1)  of  the  Investment  Company  Act  [15 
U.S.C.  80a-l(l)]. 

♦17  CFR  230.482. 

5 15  U.S.C.  77)(b). 
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could  only  contain  information  the 
"substance  of  which"  is  included  in  the 
statutory  prospectus.''  In  the  National 
Securities  Markets  Improvement  Act  of 
1996  ("NSMIA"),  Congress  amended  the 
Investment  Company  Act  to  permit, 
subject  to  rules  adopted  by  the 
Commission,  the  use  of  prospectuses 
under  section  10(b)  of  the  Securities  Act 
that  include  information  the  substance 
of  which  is  not  included  in  the  statutory 
prospectus."  Today,  we  are  proposing  to 
amend  rule  482  and  make  other  related 
rule  and  form  changes  to  implement  this 
legislation,  which  will  provide  funds 
with  the  ability  to  include  more  timely 
information  in  their  advertisements, 
e.g..  information  about  current 
economic  conditions  that  normally 
would  not  be  included  in  a  fund's 
prospectus.  The  proposed  amendment 
will  also  permit  funds  to  eliminate  from 
the  statutory  prospectus  boilerplate 
disclosure  that  clutters  the  statutory 
prospectus  and  obscures  other 
important  information. 

At  the  same  time,  we  are  proposing 
amendments  to  the  fund  advertising 
rules  that  are  intended  to  reinforce 
antifraud  protections  and  encourage  the 
provision  of  information  to  investors 
that  is  more  balanced  and  informative, 
particularly  in  the  area  of  investment 
performance.  Many  fimds  experienced 
extraordinary  performance  during  1999 
and  2000,  particularly  funds  investing 
in  technology  and  Internet  stocks. ^ 
Eager  to  attract  new  investors,  many  of 
these  funds  engaged  in  advertising 
campaigns  focusing  on  past 
performance.^  We  became  concerned 
that  some  funds,  when  advertising  their 
performance,  may  resort  to  techniques 


6  17  CFR  230.482(a)(2). 

'  National  Securities  Markets  Improvement  Act  of 
1996,  Pub.  L.  No.  104-290,  110  Stat.  3416,  3428, 
Section  204. 

« In  1999,  for  example,  more  than  200  funds  had 
returns  of  more  than  200  percent.  Gavin  Daly,  SEC 
Reviewing  Performance-Based  Ads  (Mar.  29,  2000) 
(visited  June  13,  2000)  http://www.ignites.com/.  In 
particular,  funds  investing  in  technology  and 
Internet  stocks  achieved  unusually  high  returns. 
Humberto  Cruz,  Don't  Let  Numbers  Mislead.  Sun- 
Sentinel.  Feb.  13.  2000.  at  5F. 

9  See  Cruz,  supra  note  8  (stating  that  "[y]ou  can't 
pick  up  a  financial  magazine  these  days  or  tune  in 
to  financial  television  without  running  into  mutual 
fund  ads  like  *   *   *  'Heavenly.'  'We're  Still 
Celebrating,'  'With  Performance  Like  This.'  [and] 
'Operators  Are  Standing  By'  ");  Tony  Lystra.  Fund 
Advertising  Spending  Jumped  in  2000.  Mutual 
Fund  Market  News,  Apr.  23.  2001  ("Mutual  fund 
companies  spent  22  percent  more  on  advertising  [in 
2000)  than  in  1999  as  they  touted  their  products' 
improved  performance  in  a  bull  market."):  Simon 
London,  The  Managers  Who  Mislead  Us:  Controls 
Are  Needed  to  Stop  Absolute  Performance  Statistics 
Being  Quoted  Out  Of  Context.  The  Financial  Times, 
Mar.  11,  2000,  at  6  ("(T)he  strength  of  world  equity 
markets  over  the  past  decade  has  given  managers 
some  unusually  eye-catching  statistics  to  play 
with."). 


that  create  unrealistic  investor 
expectations  or  may  mislead  potential 
investors. 

The  Commission  has  undertaken  a 
series  of  initiatives  to  address  trends  in 
the  area  of  performance  advertising.  We 
have  engaged  in  education  efforts  to 
caution  investors  against  the  dangers  of 
chasing  fund  performance  and  focusing 
only  on  short-term  asset  growth.'"  Our 
staff  has  conducted  a  special  review  of 
fund  marketing  materials,  as  well  as 
examinations  of  funds  that  have 
employed  aggressive  marketing 
practices. ' '  And  we  have  instituted 
enforcement  actions  based  on 
misleading  fund  advertising.'-  Today's 
proposed  amendments  are  part  of  our 
continuing  efforts  to  raise  the  bar  for 
fund  performance  advertising  so  that 
investors  are  informed,  and  not  misled, 
by  that  advertising. 

A.  Fund  Advertising  Rules 

Section  5  of  the  Securities  Act 
contains  prohibitions  regarding  the 
dissemination  of  written  selling  material 
to  investors  during  the  offering  period. 
Section  5(b)(1)  makes  it  unlawful  to  use 
interstate  commerce  to  transmit  any 
prospectus  relating  to  a  securitv'  with 
respect  to  which  a  registration  statement 
has  been  filed  unless  the  prospectus 
meets  the  requirements  of  section  10  of 
the  Securities  Act.'^  "Prospectus"  is 
broadly  defined  in  section  2(a)(10)  to 
include  any  advertisement  or  other 
communication,  "written  or  by  radio  or 
television,  which  offers  any  securit\'  for 
sale  or  confirms  the  sale  of  any 
security." '"  Thus,  advertisements  are 
considered  prospectuses  imder  the 
Securities  Act  if  they  offer  a  security  for 
sale.  Because  the  term  "offer"  is  defined 
and  interpreted  broadly  to  encompass 
any  attempt  to  procure  orders  for  a 
security,  written  and  radio  or  television 
advertisements  relating  to  a  security,  or 
aiding  in  the  selling  effort  with  respect 


^°See  Securities  and  Exchange  Commission. 
Mutual  Fund  Investing:  Look  at  More  Than  a  Fund's 
Past  Performance  (last  modified  Jan.  24,  2000) 
http://www.sec.gov/investor/pubs/mfperform.hlm. 

11  Securities  and  Exchange  Commission. 
Supplementary'  News  Material:  Special  Review  of 
Fund  Advertising  Fact  Sheet  (last  modified  Feb.  23. 
2001)  http://www.sec.gov/news/extra/funadfct.htm: 
Paul  F.  Rove.  Director,  Division  of  Investment 
Management,  "Challenges  for  the  .Mutual  Fund 
lndustr\'  in  the  Competitive  Frontier. '  Remarks  at 
the  2000  Mutual  Funds  and  Investment 
Management  Conference.  Palm  Desert.  Ca.  (Mar.  27, 
2000)  (transcript  available  at  http://www  sec  gov' 
news/speech/speecharchive/200speech.shtml). 

1^  For  a  discussion  of  these  enforcement  actions, 
see  note  39  infra  and  accompanying  text. 

"15  U.S.C.  77e(b)(l). 

ins  U.S.C.  77b(a)(10). 


to  a  security,  generally  must  be  in  the 
form  of  a  section  10  prospectus.  ''■ 

There  is  a  limited  exception  to  the 
general  requirement  that  written  and 
radio  or  television  offers  after  the  filing 
of  a  registration  statement  must  be  in 
the  form  of  a  section  10  prospectus.  So- 
called  "supplemental  sales  literature" 
may  be  used  after  the  effective  date  of 
a  registration  statement  if  accompanied 
or  preceded  by  the  statutory- 
prospectus,  ^f*  In  addition,  the  use  of 
"tombstone"  advertisements  is 
permitted  under  limited  circumstances 
without  prior  delivery'  of  the  statutory' 
prospectus.'" 

The  advertising  restrictions  of  the 
Securities  Act  cause  special  problems 
for  many  investment  companies.  Unlike 
typical  corporate  issuers  that  generally 
offer  their  shares  only  periodically, 
mutual  funds  typically  offer  and  sell 
their  shares  continuously  to  provide  an 
ongoing  flow  of  capital  into  their 
portfolios  and  to  enable  them  to  meet 
redemption  requests  from  outgoing 
shareholders.  Unit  investment  trusts 
("UITs")  typically  have  active 
secondary  markets  in  which  the  trusts* 
sponsors  are  continuously  purchasing 
and  selling  the  trusts'  units.  For  mutual 
funds  and  UITs,  the  advertising 
restrictions  apply  continuously  because 
the  offering  process,  in  effect,  is 
continuous.  In  recognition  of  this  issue, 
the  Commission  has  adopted  special 
advertising  rules  for  investment 
companies. 

Rule  482 

The  Commission  adopted  rule  482 
under  the  authority  of  section  10(b)  of 
the  Securities  Act,  which  permits  the 
Commission  to  adopt  rules  that  provide 
for  a  prospectus  that  "omits  in  part"  or 
"summarizes"  information  contained  in 
the  statutory  prospectus.'**  Rule  482 


1^  Section  2(a|(3|  of  the  Securities  Act  defines  the 
term  "offer  "  to  include  "ever\'  attempt  or  offer  to 
dispose  of.  or  solicitation  ot  an  offer  to  buy.  a 
securitv  or  interest  in  a  securitv.  for  value  "  15 
I  .S.C.  77b(al(3) 

16  Under  section  2(a)(10)  of  the  Securiti<>s  .^ct. 
supplemental  sales  literature  is  not  considered  to  be 
a  prospectus  and,  as  a  result,  is  not  subject  to 
section  5(b)(1)  of  the  Securities  Art 

'"  "Tombstone"  advertisements  are  permitted  bv 
section  2(al(10)(b)  of  the  Securities  .^ct.  winch 
provides  that  an  advertisement  or  other 
communication  in  respect  of  a  security  shall  not  be 
deemed  a  prospectus  If  it  states  from  whom  h 
written  prospectus  meeting  the  requirements  of 
section  10  raav  t>e  obtained  and.  in  addition,  does 
no  more  than  identify  the  security,  state  the  price 
thereof,  state  bv  whom  orders  will  be  executed,  and 
contain  such  other  information  as  the  Commission, 
bv  rules  or  regulations  deemed  necessary  or 
appropriate  in  the  public  interest  and  for  the 
protection  of  investors  *    *   *  mav  permit.  15  I' S.C. 
77b|a)(t0)(b). 

'"  l.S  U.S.C.  77i(b)  Sep  also  Investment  Company 
Act  Release  No.  10852  (Aug.  31.  1979)  |44  FR  52816 
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permits  registered  investment 
companies  and  business  development 
companies  to  advertise  any  information 
"the  substance  of  which"  is  included  in 
the  statutory  prospectus.''*  The  theory 
behind  the  "substance  of  which" 
requirement  is  that  an  advertisement 
cannot  be  one  that  "omits"  information 
from  the  statutory  prospectus  unless  all 
of  the  information  in  the  advertisement 
is  derived  from  information  in  the 
statutory  prospectus.-"  Significantly, 
rule  482  provides  a  means  for  mutual 
funds  to  advertise  performance 
information  according  to  standardized 
formulas.-' 

Because  a  rule  482  advertisement  is  a 
prospectus  under  section  10(b)  of  the 
Securities  Act,  a  rule  482  advertisement 
is  subject  to  section  12(a)(2)  of  the 
Securities  Act,  which  imposes  liability 
for  materially  false  or  misleading 
statements  in  a  prospectus  or  oral 
communication,  subject  to  a  reasonable 
care  defense. ^^  Rule  482  advertisements 
are  also  subject  to  the  antifraud 
provisions  of  the  federal  securities 
laws. 23  Mere  compliance  with  the  terms 


(Sept.  10.  1979)1  (-1979  .Advertising  .Adopting 
Release")  (initially  adopting  rule  482  as  rule  434d| 

'"Rule  482(a)(2)  under  the  Securities  Act  (17  CFR 
230.482(a)(2)|.  Business  development  companies 
are  a  categon,'  of  closed-end  investment  companies 
that  are  not  required  to  register  under  the 
Investment  Company  Act.  See  Section  2(a)(48)  of 
the  Investment  Company  .Act  |1.5  L'.S  C.  80a- 
2(a)(48)l  (defining  "business  development 
company"). 

^"Investment  Companv  .Act  Release  No.  981 1 
(June  8,  1977)  142  FR  30379.  30380  dune  14.  1977)1 
("1977  Advertising  Proposing  Release")  (proposing 
rule  434d.  subsequently  renumbered  as  rule  482) 

-'  Rule  482  provides  mutual  funds  with  an 
opportunity  to  advertise,  according  to  standardized 
formulas,  their  current  yield,  tax -equivalent  yield, 
total  return,  and  after-tax  return.  Mutual  hinds  also 
may  advertise  other  historical  measures  of  fund 
performance,  subject  to  certain  limitations, 
provided  that  the  standardized  total  return  is  also 
included.  Rule  482(e)  under  the  Securities  Act  (17 
CFR  230.482(e)l.  The  Commission  adopted  the  use 
of  standardized  formulas  in  order  to  permit 
prospective  investors  to  compare  the  performance 
claims  of  competing  funds  and  to  prevent 
misleading  performance  claims  by  funds. 
Investment  Companv  Act  Release  No.  16245  (Feb. 
2.  1988)  153  FR  3868  (Feb.  10.  1988)1  '"1988 
Advertising  Adopting  Release"). 

'-  15  U.S.C.  77/(a)(2).  .An  action  under  section 
12(a)(2)  does  not  require  proof  of  scienter  [i.e.,  an 
intent  to  defraud  investors),  e.g..  Wigond  v.  Flo-Tek. 
Inc..  609  F.2d  1028,  1034  (2d  Cir.  1979).  or  investor 
reliance  on  a  misleading  statement  or  omission,  e.g.. 
MidAmerica  Fed  S.  6-  L.  Assoc,  v  Shearsoni 
American  Express.  Inc..  886  F.2d  1249.  1256  (10th 
Cir.  1989):  Sanders  v.  /o/in  Xuveen  &  Co  .  619  F.2d 
1222.  1225  (7th  Cir.  1980).  cert  denied.  450  L'.S. 
1005  (1981).  In  contrast,  claims  under  the  antifraud 
provisions  of  section  10(b)  of  the  .Securities 
Exchange  .Act  of  1934  ("Exchange  Act")  |15  U.S.C 
78j(b)]  reqire  proof  of  scienter  and  investor  reliance. 
Under  either  type  of  claim,  however,  the  plaintiff 
must  establish  that  the  misrepresentation  or 
omission  is  material. 

"See.  e.g..  Section  17(a)  of  the  Securities  .Act  |15 
U.S.C.  77q|;  section  10(b)  of  the  Exchange  Act  |15 
U.S.C.  78i(b)l:  section  34(h)  of  the  Investment 


of  rule  482  is  not  a  safe  harbor  against 
antifraud  liability. -•» 

Rule  134 

In  contrast  to  rule  482,  rule  134  is  a 
content-based  rule  that  specifies  certain 
categories  of  information  that  a  fund 
may  advertise.  The  Commission 
adopted  rule  134  under  the  authority  of 
section  2(a)(10)(b)  of  the  Securities 
Act.-"'  Section  2(a)(10)(b)  excepts  a 
communication  from  the  definition  of 
"prospectus"  if  the  communication 
states  from  whom  an  investor  may 
obtain  a  written  prospectus  meeting  the 
requirements  of  section  10  of  the 
Securities  Act  and,  in  addition,  does  no 
more  than  identify  the  security,  state  its 
price  and  by  whom  orders  will  be 
executed,  and  contain  any  other 
information  that  the  Commission 
permits  by  rule.  Originally,  rule  134 
communications,  known  as  "tombstone 
advertisements,"  were  intended  merely 
to  announce  the  existence  of  a  public 
offering  and  serve  as  a  simple  means  for 
soliciting  inquiries  for  the  statutory 
prospectus. 2*'  Over  the  years,  however, 
the  Commission  has  amended  rule  134, 
broadening  the  permissible  categories  of 


Company  Act  (15  I'.S.C.  80a-33l;  section  206  of  the 
Investment  Advisers  .Act  of  1940  |15  U.S.C.  80b-6| 
("Investment  .Advisers  .Act"). 

Members  of  the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  also  must  comply  with  rule 
2210  of  the  NASD  C:onduct  Rules  when  sponsoring 
fund  advertisements.  Rule  2210  provides  NASD 
members  with  general  standards  outlining  what 
may  constitute  misleading  fund  advertising  and 
specitu.  standards  reflecting  requirements  for 
ddvertising  communications.  Rules  2210(d)(1)  and 
12)  of  the  NASD  Conduct  Rules. 

-■'  1988  .Advertising  Adopting  Release,  supra  note 
21.  at  3878  n.  51.  See  also  Investment  Company  Act 
Release  No.  24832  (Ian,  18,  2001)  [66  FR  9002.  9008 
(Feb.  5,  2001)1  ("After-Tax  Adopting  Release") 
(compliance  with  rule  482  is  not  a  safe  harbor  from 
antifraud  liability):  Investment  Companv  Act 
Release  No.  15315  (.Sept.  17.  1986)  |51  FR  34384, 
34391  (Sept.  26.  1986)1  ("1986  Advertising 
Proposing  Release")  (in  proposing  amendments  to 
rule  482  to  require  the  inclusion  of  a  legend  on 
advertisements.  Commission  stated  that  it  was  "not 
suggesting  that  the  legend  information  contains  all 
the  material  information  necessary  to  prevent  an  ad 
from  being  misleading  *   *    *  (and)  that  whoever 
sponsors  the  ad.  be  it  the  fund,  the  underwriter,  or 
the  dealer,  bears  the  primary  responsibility  for 
assuring  that  the  ad  is  not  false  or  misleading"); 
1977  Advertising  Proposing  Release,  supra  note  20, 
at  30380  (advertisements  made  pursuant  to  rule 
434d  (subsequently  renumbered  as  rule  482)  would 
be  subject  to  the  antifraud  provisions  of  the 
securities  laws):  In  the  Matter  of  The  Dreyfus 
Corporation  and  Michael  L.  Scf}onberg,  Investment 
.Advisers  Act  Release  No.  1870  (May  10.  2000) 
("Dreyfus  Order")  (advertisements  that  comply  with 
rule  482  are  subject  to  the  general  antifraud 
provisions  of  the  securities  laws). 

'''  15  use,  77b(a)(10(b). 

-**  See  Division  of  Investment  Management, 
Securities  and  Exchange  Commission.  Protecting 
Investors  Study:  A  Half  Century  of  Investment 
Company  Regulation  (1992)  ("Protecting  Investors 
Study")  at  358.  See  also  T.  Lemke,  G.  Lins,  A.  Smith 
III.  Regulation  of  Investment  Companies.  Vol.  1,  ch. 
14,  §14.02,  at  14-3(2001). 


information  that  a  fund  may  include  in 
its  tombstone  advertisements.^^  Today, 
funds  may  advertise  a  broad  range  of 
information  under  rule  134,  other  than 
performance  information. 

Because  the  Commission  adopted  rule 
134  under  section  2(a)(10)(b)  of  the 
Securities  Act,  rule  134  advertisements 
are  not  considered  prospectuses.  As  a 
result,  rule  134  advertisements  do  not 
create  liability  under  section  12(a)(2)  of 
the  Securities  Act,  which  by  its  terms 
applies  only  to  prospectuses  and  oral 
communications.  28  Rule  134 
advertisements,  however,  are  subject  to 
the  antifraud  provisions  of  the  federal 
securities  laws.^^ 

Rule  34b-l 

Rule  34b-l  under  the  Investment 
Company  Act  applies  to  supplemental 
sales  literature,  i.e.,  sales  literature  that 
is  preceded  or  accompanied  by  the 
statutory  prospectus. ^^  Under  rule  34b- 
1 ,  cmy  performance  data  included  in 
supplemental  sales  literature  must  be 
accompanied  by  performance  data 
computed  using  the  standardized 
formulas  for  advertising  performance 
under  rule  482.^1  The  Commission 
adopted  rule  34b-l  to  ensure  that 
performance  claims  in  supplemental 
sales  literature  would  not  be  misleading 
and  to  promote  comparability  and 
uniformity  among  supplemental  sales 
literature  and  rule  482  advertisements.^z 
Supplemental  sales  literature  is  subject 
to  the  antifraud  provisions  of  the  federal 


•^'  See  Securities  Act  Release  No.  5250  (May  9, 
1972)  [37  FR  10071  (May  19.  1972)1  (permitting 
tombstone  advertisement  to  include  general 
description  of  mutual  fund);  Investment  Companv 
Act  Release  No.  8568  (Nov,  4.  1974)  [39  FR  39868 
(Nov.  12.  1974)1  (permitting  tombstone 
advertisement  to  include  description  of  certain 
special  attributes  of  mutual  fund,  e.g..  discussion  of 
a  fund's  investment  objectives);  Investment 
Company  Act  Release  No.  8824  (June  16,  1975)  [40 
FR  27442  (June  30,  1975)1  (extending  the  expanded 
tombstone  advertising  contents  to  UITs  and 
permitting  certain  kinds  of  pictorial  illustrations, 
such  as  logos,  to  be  used  in  investment  company 
tombstone  advertising). 

2"  See  supra  note  22  and  accompanying  text 
(discussing  liability  under  section  12(a)(2)  of  the 
Securities  Act). 

2"  See  supra  note  23  (noting  various  antifraud 
provisions  under  the  federal  securities  laws). 

30  17  CFR  270.34b-l.  Under  section  2(a)(10)(a)  of 
the  Securities  Act  [15  U.S.C.  77b(a)(10)(a)],  a 
communication  sent  or  given  after  the  effective  date 
of  the  registration  statement  is  not  deemed  a 
"prospectus"  if  it  is  proved  that  prior  to  or  at  the 
same  time  with  such  communication  a  written 
statutory  prospectus  was  sent  or  given  to  the  person 
to  whom  the  communication  was  made. 

3'  Rule  34b-l  applies  to  supplemental  sales 
literature  that  is  required  to  be  filed  with  the 
Commission  under  section  24fb)  of  the  Investment 
Company  Act  (15  U,S,C,  80a-24(b)l,  i.e., 
supplemental  sales  literature  of  registered  open-end 
companies,  unit  investment  trusts,  and  face-amount 
certificate  companies. 

'^  1986  Advertising  Proposing  Release,  supra  note 
24.  at  34393. 
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securities  laws.  Mere  compliance  with 
the  terms  of  rule  34b-l  is  not  a  safe 
harbor  against  antifraud  liability, ■^■' 

Rule  156 

Rule  156  under  the  Securities  Act 
provides  guidance  on  the  types  of 
information  that  could  be  misleading  in 
fund  sales  literature.'"  It  applies  to  all 
advertisements  and  supplemental  sales 
literature.  '^  Under  rule  156,  whether  a 
statement  involving  a  material  fact  is 
misleading  depends  on  an  evaluation  of 
the  context  in  which  it  is  made.  Rule 
156  indicates  that  representations  about 
past  performance  could  be  misleading 
in  situations  where  portrayals  of  past 
performance  convey  an  impression  of 
net  investment  results  that  would  not  be 
justified  under  the  circumstances. "' 

B.  Performance  Advertising  Practices 

Although  there  are  many  factors  other 
than  performance  that  an  investor 
should  consider  in  deciding  whether  to 
invest  in  a  particular  fund,  many 
investors  consider  performance  to  be 
one  of  the  most  significant  factors  when 
selecting  or  evaluating  mutual  funds. ^" 
Eager  to  attract  new  investors,  many 
funds  have,  from  time  to  time,  engaged 
in  advertising  campaigns  focusing  on 
past  performance.  As  a  result  of 
advertising  that  focused  on 
extraordinary  fund  performance  during 
1999-2000,  there  have  been  increasing 
concerns  that  some  funds,  when 
advertising  their  performance,  may 
resort  to  techniques  that  create 
unrealistic  investor  expectations  or  may 
mislead  potential  investors. ^'^  As 


' '  After-Tax  .Adopting  Release,  supra  note  24.  at 
9008, 

^  17  CFR  230,156. 

;'M7  CFR  230.156(c), 

J"  17  CFR  230.]56(b)(2)(i).  See  Investment 
Companv  Act  Release  No.  10915  (Oct.  26.  1979)  [44 
FR  64070  (Nov.  6.  1979)1  (adopting  rule  156). 

^~  See  Investment  Company  Institute. 
Understanding  Shareholders'  Use  of  Information 
and  Advisers  (Spring  1997).  at  21  and  24  (Total 
return  information  was  frequently  considered  by 
investors  before  a  purchase,  second  only  to  the  level 
of  risk  of  the  fund.  Eighty-eight  percent  of  fund 
investors  surveyed  said  that  they  considered  total 
return  before  their  most  recent  purchase  of  a  mutual 
fund.  Eighty  percent  of  fund  owners  surveyed 
reported  that  thev  followed  a  fund's  rate  of  return 
at  least  four  times  per  year).  See  also  Securities  and 
Exchange  Commission.  Mutual  Fund  Investing: 
Look  at  More  Than  a  Fund's  Past  Performance, 
supra  note  10  (cautioning  investors  to  consider 
factors  other  than  performance,  such  as  fees,  risks, 
volatility,  and  recent  changes  in  the  fund's 
operations,  when  evaluating  mutual  funds), 

'"  Paul  F,  Roye.  Director.  Division  of  Investment 
Management.  'Success  and  Survival  of  the  Mutual 
Fund  Industry  in  a  Changing  Worid.  "  Remarks 
before  the  ICI  General  Membership  Meeting, 
Washington.  DC  (May  19.  2000)  (discussing 
Commission  concerns  with  fund  advertising), 
(transcript  available  at  http://wwrw.sec.gov/news/ 
speech/spch373.htm). 


discussed  more  fully  below,  we  have 
particular  concerns  about  the  following 
practices: 

•  Advertising  performance  without 
providing  adequate  disclosure  of 
unusual  circumstances  that  have 
contributed  to  performance: 

•  Advertising  performance  without 
providing  adequate  disclosure  of  the 
performance  period,  that  more  current 
performance  information  is  available,  or 
that  more  current  performance  may  be 
lower  than  advertised  performance;  and 

•  Advertising  performance  based  on 
selective  dates  or  time  periods  in  order 
to  showcase  fund  performance  as  of 
those  specific  dates  or  time  periods 
without  providing  disclosure  that  would 
permit  an  investor  to  evaluate  the 
significance  of  the  performance. 

Unusual  Circumstances  That  Contribute 
to  Fund  Performance 

Mutual  fund  performance 
advertisements  may  be  materially 
misleading  when  they  fail  to  adequately 
disclose  that  unusual  circumstances 
contributed  to  the  fund's  advertised 
performance.  In  each  of  two 
enforcement  actions,  an  investment 
adviser  had  marketed  a  relatively  small 
fund's  unusually  high  return  without 
disclosing  that  a  significant  percentage 
of  the  fund's  return  was  attributable  to 
its  investments  in  securities  issued  in 
initial  public  offerings. "  Given  the 
substantial  grovrth  in  the  funds'  assets 
as  a  result  of  sales  of  the  funds'  shares 
to  the  public,  to  the  point  where  the 
funds  were  no  longer  experiencing,  by 
investing  in  additional  initial  public 
offerings,  substantially  similar 
performance  as  they  previously 
experienced,  the  Commission  found  that 
the  failure  to  disclose  the  contribution 
to  the  funds'  performance  of  the  initial 


\' 


See  also  NASD  Regulation,  Inc.  ("NASDR"). 
Inaccurate  Performance  Graphs  Result  In  Formal 
Action  (last  modified  Summer  2000)  http:'/ 
wwwnasdr.com'rca  summerOO  adv.htm  (warninR 
against  misleading  performance  graphs  in  fund 
advertising):  N.ASD  Notice  to  Membes  No.  00-21 
(Apr.  2000)  ("NASD  Notice  00-21")  (advising 
members  to  be  careful  when  advertising 
extraordinary  fund  performance  because 
prospective  investors  may  believe  that  these 
unusually  high  returns  will  continue  and  warnine 
that  material  disclosures,  which  may  balanc  e  an 
advertisement's  overall  message,  should  net  be 
relegated  to  footnotes). 

'« Dreyfus  Order,  supra  note  24  (investment 
adviser  violated  antifraud  prohibitions  of  section 
206(2)  of  the  Investment  Advisers  .Act  [15  I'.S.C. 
80b-6(2)l  and  section  17(a)(3)  of  the  Securities  Act 
[15  U.S.C.  77q(a)(3)|):  In  the  Matter  of  Van  Kampen 
Investment  Advisory  Corp.  and  Alan  Sachtleben. 
Investment  Advisers  .Act  Release  No.  1819  (Sept.  8. 
1999)  (investment  adviser  violated  antifraud 
_  rohibitions  of  section  206(2)  of  the  Investment 
Advisers  Act  [15  U.S.C.  80b-6(2)|  and  settion  34(b) 
of  the  Investment  Company  Act  [15  U.S.C,  80a- 
33(b)l). 


public  offering  investments  was 
materially  misleading. 

To  address  these  concerns,  some 
mutual  fund  advertisements  supplement 
their  presentations  of  performance 
information  with  narrative  disclosure 
that  is  designed  to  inform  investors  that 
the  funds'  performance  was  achieved 
through  the  use  of  particular  investment 
strategies  under  specified  circumstances 
that  are  not  likely  to  recur.  For  example, 
one  fund  advertisement  disclosed  that  a 
significant  portion  of  the  fund's 
advertised  performance  was  attributable 
to  the  allocation  of  initial  public 
offering  securities  to  the  fund  but 
indicated  that  such  allocation  would  not 
likely  continue  in  the  future. 

Currentness  of  Performance  Information 

Rule  482  requires  all  performance 
data  contained  in  any  mutual  fund 
advertisement  to  be  as  of  the  most 
recent  practicable  date,  provided  that 
any  advertisement  containing  total 
return  quotations  is  considered  to  have 
complied  with  this  requirement  if  the 
total  return  quotations  are  current  to  the 
most  recent  calendar  quarter  ended 
prior  to  submission  of  the  advertisement 
for  publication.""  As  a  result,  total 
return  quotations  may  be  up  to  three 
months  old  at  the  time  that  an 
advertisement  is  submitted  for 
publication.  We  are  concerned  that,  in 
some  cases,  an  advertisement  that 
complies  with  these  requirements  of 
rule  482  may  nonetheless  confuse,  or 
even  mislead,  investors  regarding  the 
fund's  current  performance,  particularly 
when  the  fund's  performance  has 
declined  significantly  after  the  period 
reflected  in  an  advertisement. 

We  questioned  this  practice  in  an 
enforcement  action  where  we  found  that 
the  failure  to  disclose  the  large  impact 
of  initial  public  offerings  on  a  fund's 
performance  during  the  fund's  first 
fiscal  vear  made  the  fund's  performance 
advertisements  materially  false  and 
misleading.-"  One  of  the  significant 
facts  in  that  case  was  that  the  fund's 
advertisements  publicized  extraordinary 
first-year  returns  at  a  time  when  the 
fund's  more  current  returns  had  become 
negative."-  While  the  fund 
advertisements  complied  with  rule  482. 
we  noted  that  rule  482  advertisements 
remain  "subject  to  the  general  antifraud 


■"'Rule  482(g)  under  the  Securities  Act  [17  CFR 
:30.482(g)l 

•"  See  Dreyfus  Order,  supra  note  24 

^-  Id  (81.92"o  total  return  for  the  one-year  pejiod 
ended  .September  30,  1996.  publicized  in  October 
through  December  1996  when  total  returns  for  the 
three-month  periods  ended  .August  30,  .September 
30,  CXtober  31.  November  29.  and  Dei'ember  31. 
1996,  were  negative  17  03%,  7.71%.  7  79%. 
16,25%,  and  13  37%.  respectively). 
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provisions  of  the  federal  securities  laws 
and  must  not  be  false  and 
misleading."^ ' 

To  address  this  concern,  some  mutual 
fund  advertisements  supplement  their 
presentations  of  performance 
information  with  narrative  disclosure 
that  is  designed  to  inform  investors  that 
the  advertised  performance  is  not  the 
fund's  current  performance.  Some 
advertisements  disclose  that,  due  to 
market  volatility  or  other  factors,  the 
fund's  performance  changes  over  time 
or  that  the  fund's  current  performance 
may  be  lower  than  the  advertised 
performance.  Other  advertisements 
direct  investors  to  other  sources  where 
they  may  find  more  up-to-date 
performance  information,  such  as  the 
fund's  toll-free  telephone  number  or 
website  or  the  mutual  fund  section  of 
the  newspaper  in  which  the 
advertisements  appear.  In  addition, 
some  advertisements  include 
performance  information  that  is  more 
current  than  the  information  required  by 
rule  482. 

Selective  Use  of  Performance  Figures 

A  mutual  fund  advertisement  may  be 
materially  misleading  when  it 
showcases  a  fund's  performance  for  a 
certain  time  period  without  providing 
sufficient  information  to  permit  an 
investor  to  evaluate  the  significance  of 
the  performance  data.  Rule  482,  by  its 
terms,  permits  a  mutual  fund  to 
advertise  its  performance  for  any  period 
so  long  as  it  is  accompanied  by 
performance  for  1-,  5-,  and  10-year 
periods  (or,  if  shorter,  for  the  life  of  the 
fund)  current  to  the  most  recent 
quarter.*''*  Nonetheless,  if  a  fund 
selectively  advertises  performance  that 
is  unusually  high  and  not  representative 
of  the  fund's  historical  performance, 
investors  potentially  may  be  misled. 
Selectively  advertising  performance  as 
of  a  particular  date  may  be  particularly 
problematic  where  performance  has 
declined  after  the  chosen  date  but  before 
the  advertisement  is  submitted  for 
publication.  To  address  these  concerns. 
some  mutual  fund  advertisements 
supplement  their  performance 
presentations  with  narrative  disclosure 


*^Id.  at  n.  16.  Similarly.  NASDR  warned  its 
members  about  performance  advertising  when  a 
security's  performance  has  been  negatively  affected 
by  sudden  change^  in  market  conditions.  N'.ASDR 
advised  its  members  "that  if  a  security  experiences 
an  abrupt  negative  change  in  performance,  member 
firms  should  amend  their  historical  performance 
communications  to  add  either  updated  performance 
figures  or  clear  disclosure  that  current  performance 
is  less  than  the  figures  shown."  N.ASD  Regulation, 
Inc..  Sudden  Performance  Changes  May  Require 
More  Information  (last  modified  Summer  19991 
http://www.nasdr.com/3085  9906.  htm. 

«Rule  482(e)(5)(ii)  (17  CFR  230.482(e)(5){ii)l. 


to  the  effect  that  the  fund's  performance 
inav  be  volatile,  that  the  performance 
information  shown  is  not  current,  or 
that  the  advertised  performance  is  not 
representative  of  the  fund's  historical 
performance. 

II.  Discussion 

We  are  proposing  to  amend  rule  482 
to  permit  rule  482  advertisements  to 
include  information  that  is  not  included 
in  the  statutory  prospectus,  in 
accordance  with  NSMIA.  In  light  of  the 
proposed  amendments  to  rule  482,  we 
are  also  proposing  to  rescind  the 
provisions  in  rule  134  that  apply  to 
funds.  At  the  same  time,  however,  and 
in  light  of  our  concerns  about  fund 
advertising  practices,  we  believe  that  it 
is  appropriate  to  reinforce  the  antifraud 
protections  in  the  fund  advertising 
rules.  Our  proposals  would  require 
enhanced  disclosure  of  information  in 
fund  advertisements  and  are  designed  to 
encourage  advertisements  that  convey 
balanced  information  to  prospective 
investors. 

A.  Eliminating  the  "Substance  of 
Which"  Requirement  From  Rule  482 
and  Rescinding  Rule  134  for  Funds 

In  1992.  the  Division  of  Investment 
Management  recommended  to  the 
Commission  that  the  Securities  Act  be 
amended  to  permit  investment 
companies  to  advertise  a  wide  range  of 
information  in  the  form  of  an 
"advertising  prospectus,"  including 
information  that  is  not  included  in  the 
statutory  prospectus  required  by  section 
lO(a).''^  Congress  embraced  this 
recommendation  in  NSMIA  when  it 
added  new  section  24(g)  to  the 
Investment  Company  Act.  Section  24(g) 
directs  the  Commission  to  adopt  rules  or 
regulations  that  permit  registered 
investment  companies  to  use 
prospectuses  that  (i)  include 
information  the  substance  of  which  is 
not  included  in  the  statutory 
prospectus,  and  (ii)  are  deemed  to  be 
permitted  by  section  10(b)  of  the 
Securities  Act.*"^ 

Today  we  are  proposing  to  implement 
this  provision  of  NSMIA  by  amending 
rule  482  to  remove  the  requirement  that 
a  rule  482  advertisement  contain  only 
information  the  "substance  of  which"  is 
included  in  the  statutory  prospectus.'"' 


■•^  Protecting  Investors  Study,  supra  note,  at  370. 

"fi  15  U.S.C.  80a-24(g).  See  also  S.  Rep.  No.  293. 
104th  Cong..  2d  Sess.  8  (1996)  (stating  that  the  "bill 
improves  fimd  advertising  by  giving  the 
CAimmission  express  authority  to  create  a  new 
investment  company  advertising  prospectus'  "). 

'"The  "substance  of  which"  requirement  is 
presently  contained  in  rule  482(a)(2)  |17  CFR 
230.482(a)(2)l.  We  are  also  proposing  to  revise  the 
language  in  the  current  note  to  paragraph  (a)(3)  of 
rule  482.  which  states  that  "(tlhe  fact  that  the 


Eliminating  this  requirement  will 
permit  investment  companies  to  include 
more  information  in  rule  482 
advertisements  on  a  real-time  basis,  e.g.. 
information  about  current  economic 
conditions  that  normally  would  not  be 
included  in  a  fund's  prospectus.  The 
proposed  amendment  will  also  permit 
funds  to  eliminate  from  the  statutory 
prospectus  information,  such  as 
boilerplate  disclosure  about  the 
methods  used  to  calculate  performance 
in  fund  advertising,  that  clutters  the 
statutory  prospectus  and  obscures  other 
important  information.  As  a  result, 
investors  should  receive  better,  more 
understandable,  and  more  timely 
information  in  both  the  statutory 
prospectus  and  fund  advertisements.  In 
addition,  the  costs  of  regulatory 
compliemce  will  be  reduced  for  funds 
and,  ultimately,  for  investors. 

Elimination  of  the  "substance  of 
which"  requirement  from  rule  482 
should  not  diminish  investor  protection. 
The  "substance  of  which"  requirement 
is  a  technical  requirement  that  does  not, 
in  itself,  prevent  misleading  statements 
because  it  does  not  require  an 
advertisement  to  use  the  same  words  as 
the  statutory  prospectus  or  prohibit  the 
use  of  advertising  techniques  that  are 
not  included  in  the  statutory 
prospectus.*"  Importantly,  rule  482 
advertisements,  as  "prospectuses,"  will 
remain  subject  to  section  12(a)(2) 
liability  and  the  antifraud  provisions  of 
the  federal  securities  laws.  Also,  rule 
482  advertisements,  as  section  10(b) 
prospectuses  under  the  Securities  Act, 
are  subject  to  the  summary  suspension 
provisions  of  section  10(b),  which 
permit  the  Commission  to  suspend  the 
use  of  a  materially  false  or  misleading 
prospectus.'*^  In  addition,  fund 
advertising  materials  must  continue  to 
be  filed  with  NASD  Regulation,  Inc. 
("NASDR")  or  the  Commission,  and 
NASDR  rules  relating  to  fund 
advertising  will  continue  to  apply. ^^ 


statements  included  in  the  advertisement  are 
included  in  the  section  10(a)  prospectus  does  not 
relieve  the  issuer,  underwriter,  or  dealer  of  the 
obligation  to  ensure  that  the  advertisement  is  not 
false  or  misleading."  The  proposed  removal  of  the 
"substance  of  which  "  requirement  makes  the 
reference  to  the  section  10(a)  prospectus 
unnecessary.  The  revised  language  of  this  note  is 
incorporated  into  the  proposed  note  to  proposed 
paragraph  (a)  of  rule  482.  See  Section  II. B.,  infra. 
"Applicability  of  Antifraud  Provisions  to  Fund 
Advertising." 

*"  See  1977  Advertising  Proposing  Release,  supra 
note  20,  at  30380. 

«9 15  U.S.C.  77j(b). 

50  Section  24(b)  of  the  Investment  Company  Act 
[15  U.S.C.  80a-24(b)l  requires  the  filing  with  the 
Commission  of  "any  advertisement,  pamphlet, 
circular,  form  letter,  or  other  sales  literature"  for 
any  registered  investment  company  other  than  a 
closed-end  fund.  Rule  24b-3  under  the  Investment 
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Finally,  we  "are  today  proposing 
additional  amendments  to  rule  482  to 
reinforce  antifraud  protections, 
particularly  in  the  area  of  fund 
performance.^' 

We  are  using  our  exemptive  authority 
under  the  Securities  Act  to  eliminate  the 
"substance  of  which"  requirement  from 
rule  482  for  the  securities  of  business 
development  companies  ("BDCs")  as 
well  as  registered  investment 
companies. ^2  Currently,  BDCs  and 
registered  investment  companies  are 
treated  similarly  under  rule  482.  We 
believe  that  it  is  appropriate  to  extend 
the  benefits  that  would  result  from 
elimination  of  the  "substance  of  which" 
requirement  to  BDCs,  given  that 
elimination  of  this  requirement  should 
not  diminish  investor  protection.  We 
note,  however,  that  BDCs,  unlike  mutual 
funds,  do  not  continuously  offer  and 
sell  their  shares  and  do  not  make 
extensive  use  of  advertisements. 

We  request  comment  on  the 
elimination  of  the  "substance  of  which" 
requirement  from  rule  482. 

•  Are  the  proposed  cunendments  to 
rule  482  to  eliminate  the  "substance  of 
which"  requirement  the  appropriate 
means  for  implementing  the  authority 
provided  to  the  Commission  in  NSMIA? 

•  Are  other  restrictions  or  conditions 
necessary  in  rule  482  for  the  protection 
of  investors  in  the  absence  of  the 
"substance  of  which"  requirement? 

•  What  concerns  should  be  addressed 
by  any  such  restrictions  or  conditions? 

•  Should  the  "substance  of  which" 
requirement  be  eliminated  for  BDCs? 

With  the  proposed  elimination  of  the 
"substance  of  which"  requirement,  we 
believe  that  funds  will  no  longer  need 
to  rely  on  rule  134.^3  We  are  therefore 
proposing  to  remove  the  provisions  of 
rule  134  that  apply  specifically  to  funds 
and  to  exclude  both  registered 
investment  companies  and  business 
development  companies  from  relying  on 
rule  134.  Rule  134  will  remain  available 
to  other  issuers.  Rule  482,  as  we  propose 


Company  Act  (17  CFR  270.24b-3)  relieves  funds  of 
the  obligation  to  file  advertisements  and  other  sales 
materials  with  the  Commission  if  that  material  is 
filed  with  NASDR,  See  supra  note  23  (discussion 
of  NASD  advertising  rules). 

5'  See  discussion  in  Section  II. B.,  "Applicability 
of  Antifraud  Provisions  to  Fund  Advertising."  and 
Section  II. C.  "Enhanced  Disclosure  under  Rule 
482.  "  infra. 

52  Section  28  of  the  Securities  Act  |15  U.S.C.  77z- 
3).  Business  development  companies  are  a  category 
of  closed-end  investment  companies  that  are  not 
required  to  register  under  the  Investment  Company 
Act,  Sep  Section  2(a)(48)  of  the  Investment 
Company  .^ct  (15  U.S.C.  80a-2(a)(48)|  (defining 
"business  development  company"). 

^^The  Protecting  Investors  Study  recommended 
rescinding  the  provisions  of  rule  134  applicable 
solely  to  funds.  Protecting  Investors  Study,  supra 
note  26,  at  363 


to  amend  it,  will  provide  funds  with 
sufficient  flexibility  to  discuss  topics, 
such  as  current  economic  conditions, 
that  are  currently  discussed  in  rule  134 
advertisements  but  generally  not  in  the 
statutory  prospectus.  We  believe  that 
investor  protection  will  be  increased  if 
fund  advertisements  including  this 
information  are  subject  to  rule  482  and, 
as  a  result,  to  section  12(a)(2)  liability.'^'' 

We  request  comment  on  the 
elimination  of  the  rule  1 34  provisions 
that  apply  to  funds. 

•  Should  funds  be  excluded  from 
relying  on  rule  134? 

•  If  funds  should  continue  to  be 
permitted  to  rely  on  rule  134,  how,  if  at 
all,  should  rule  134  be  amended? 

•  In  the  alternative,  should  only 
certain  types  of  funds  (e.g.,  closed-end 
funds  or  business  development 
companies)  be  able  to  use  rule  134 
advertisements?  If  so,  why? 

B.  Applicability  of  Antifraud  Provisions 
to  Fund  Advertising 

The  Commission  proposes  to  amend 
the  fund  advertising  rules  in  order  to 
reemphasize  that  fund  advertisements 
are  subject  to  the  antifraud  provisions  of 
the  federal  securities  laws.  We 
understand  that  questions  have  been 
raised  regarding  whether  compliance 
with  the  terms  of  rule  482  satisfies  all 
of  the  obligations  of  a  fund  with  respect 
to  its  advertisements. 55  when  we 

initially  proposed  rule  482  in  1977,  we 
indicated  that  rule  482  advertisements 
would  be  subject  to  section  12(a)(2)  of 
the  Securities  Act  and  the  antifraud 
provisions  of  the  federal  seciuities 
laws.sfi  Since  then,  we  have  reiterated 
that  compliance  with  the  "four  corners  " 
of  rule  482  does  not  alter  the  fact  that 
funds,  underwriters,  and  dealers  are 
subject  to  the  antifraud  provisions  of  the 
federal  securities  laws  with  resgpct  to 
fund  advertisements. 5~ 

To  emphasize  this  principle,  we 
propose  adding  a  note  to  proposed 
paragraph  (a)  of  rule  482  that  would 


'"•  Rule  134  advertisements  are  subject  to  the 
antifraud  provisions  under  the  federal  securities 
laws  but  do  not  create  liability  under  section 
12(a)(2)  of  the  Securities  Act.  See  supra  note  22  and 
accompanying  text  (discussing  section  12la|(2) 
liability)  and  note  28  and  accompanying  text 
(discussing  rule  134  advertisements  and  section 
12(a)(2)). 

55  See.  e.g.,  Bloomberg  News.  SEC  Beviewing 
Funds  Ads  That  May  Mislead.  Los  .Angeles  Times, 
luly  13.  1999.  at  C5  (stating  that  the  Commission's 
position  that  advertisements  complying  with  the 
four  corners  of  rule  482  may  still  be  misleading 
under  the  federal  securities  laws  "has  drawn 
criticism  from  the  fund  sector"), 

'*1977  Advertising  Proposing  Relea.se.  supra  note 
20.  at  30380. 

5"  1988  Advertising  Adopting  Release,  .supra  note 
21  at  3878  n.  51.  See  also  discussion  in  note  24, 
supra. 


state  that  an  advertisement  that 
complies  with  rule  482  does  not  relieve 
the  fund,  underwriter,  or  dealer  of  the 
obligation  to  ensure  that  the 
advertisement  is  not  false  or  misleading. 
We  also  propose  adding  a  similar  note 
to  the  introductory  paragraph  of  rule 
34b-l  under  the  Investment  Company 
Act  with  respect  to  supplemental  sales 
literature.  We  are  proposing  to  add  the 
note  to  rule  34b-l  to  make  clear  that,  as 
with  rule  482,  compliance  with  the  rule 
does  not  relieve  the  fund,  or  its 
underwriter  or  dealer,  from  the 
obligation  to  ensure  that  an 
advertisement  is  not  false  or  misleading, 
whether  due  to  an  affirmative 
misstatement  or  omission.  These 
proposed  notes  also  would  cross- 
reference  rule  156  under  the  Securities 
Act,  which  provides  guidance  about  the 
factors  to  be  weighed  in  determining 
whether  statements,  representations, 
illustrations,  and  descriptions  contained 
in  fund  advertisements  and  sales 
literature  are  misleading. 

In  addition,  we  are  proposing  to 
amend  rule  156  to  provide  further 
guidance  regarding  the  factors  to  be 
weighed  in  considering  whether  a 
statement  involving  a  material  fact  in 
investment  company  sales  materials  is 
or  might  be  misleading.  As  discussed 
above,  we  are  concerned  that  the 
advertisement  of  past  performance 
without  an  adequate  explanation  of 
other  facts  may  create  unrealistic 
investor  expectations  or  even  mislead 
potential  investors.  For  that  reason,  we 
are  modif\ing  the  language  of  rule  156 
to  state  more  expficitly  that  portrayals  of 
past  income,  gain,  or  growth  of  assets 
may  be  misleading  where  the  portrayals 
omit  explanations,  qualifications, 
limitations,  or  other  statements 
necessary  or  appropriate  to  make  these 
portrayals  of  past  performance  not 
misleading.58  This  language  is  intended 
to  address  our  concerns  with  fund 
performance  advertisements  that  do  not 
provide  adequate  disclosure  (i)  of 
unusual  circumstances  that  have 
contributed  to  fund  performance:  '''•  (ii) 
that  more  current  performance  may  be 
lower  than  advertised  performance;  •''^'  or 


'-■'>  Proposed  rule  156(b)(2)(i)  Currently,  rule  156 
states  that  portrayals  of  past  performance  may  be 
deemed  misleading  if  they  (on\eyan  impression 
about  the  investment  results  that  would  not  be 
justified  under  the  circumstances  Rule  15b|b)l2)ll) 
under  the  Securities  Act  (17  CFR  230  156(bl(2)(i)l. 

''"See  supra  39  note  and  accompanying  text 
Idiscussing  Commission  enforcement  cases 
sanctioning  fund  advisers  for  lack  of  disclosure 
regarding  the  impact  of  investments  in  initial  public 
offerings  on  advertised  performance) 

'>"  See  supra  notes  40-43  and  accompanying  text 
(discussing  concerns  that  advertisements  that 
comply  with  rule  482  may  nonetheless  mislead 
investors  regarding  the  fund's  current  performance). 
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(iii)  that  would  permit  an  investor  to 
evaluate  the  significance  of  performance 
that  is  based  on  selective  dates. '^'  We 
remind  funds  and  their  underwriters 
and  dealers,  however,  that  this  language 
would  address  other  circumstances  that 
we  have  not  specifically  enumerated 
and  that  each  fund,  and  its  underwriters 
and  dealers,  is  responsible  for  analyzing 
the  facts  and  circumstances  concerning 
its  advertisements  and  determining 
whether  its  advertisements  may  be 
fraudulent. 

We  request  comment  on  the  proposed 
amendments  reemphasizing  the 
applicability  of  the  antifraud  provisions. 

•  Are  there  additional  amendments  to 
rule  482,  rule  34b-l,  and  rule  156  that 
would  help  to  emphasize  the  obligations 
under  the  antifraud  provisions  of  funds 
and  their  underwriters  and  dealers? 

C.  Enhanced  Disclosure  Under  Rule  482 

We  are  also  proposing  additional 
amendments  to  rule  482  that  would 
require  enhanced  disclosure  of  certain 
information  designed  to  encourage 
advertisements  that  convey  balanced 
information  to  prospective  investors. 
Our  proposed  amendments  would 
require  that  funds  that  advertise 
performance  information  make  available 
to  investors  total  returns  that  are  current 
to  the  most  recent  month-end.  They  also 
would  require  that  fund  advertisements 
include  improved  narrative  information 
and  present  explanatory  information 
more  prominently. 

Availability  of  Month-End  Performance 
Information 

As  discussed  above.  Rule  482  requires 
all  performance  data  contained  in  any 
mutual  fund  advertisement  to  be  as  of 
the  most  recent  practicable  date, 
provided  that  any  advertisement 
containing  total  retiirn  quotations  is 
considered  to  have  complied  with  the 
requirement  if  the  total  return 
quotations  are  current  to  the  most  recent 
calendar  quarter  ended  prior  to 
submission  of  the  advertisement  for 
publication.^^  As  a  result,  total  return 
quotations  may  be  up  to  three  months 
old  at  the  time  that  an  advertisement  is 
submitted  for  publication.  We  are 
concerned  that,  in  some  cases,  an 
advertisement  that  complies  with  these 
requirements  of  rule  482  may 
nonetheless  confuse,  or  even  mislead, 
investors,  particularly  when 
performance  has  declined  significantly 


after  the  period  reflected  in  an 
advertisement. 

In  order  to  address  this  concern,  we 
are  proposing  to  add  a  second  condition 
for  a  fund  advertisement  to  be 
considered  to  have  complied  with  the 
requirement  of  rule  482  that 
performance  be  as  of  the  most  recent 
practicable  date.  Specifically,  total 
return  quotations  current  to  the  most 
recent  month-end,  and  available  to 
investors  within  three  calendar  days  of 
the  most  recent  month-end,  must  be 
provided  at  a  toll-free  (or  collect) 
telephone  number.*^' 

This  proposal  would  ensure  that 
investors  who  are  provided 
advertisements  touting  a  fund's 
performance  will  have  ready  access  to 
performance  that  is  current  to  the  most 
recent  month-end  and  will  not  be  forced 
to  rely  on  performance  data  that  may  be 
more  than  three  months  old  at  the  time 
of  use  by  the  investor.  Outdated  fund 
performance  that  is  relied  on  by  an 
investor  when,  for  example,  the  markets 
have  generally  entered  a  period  of  lower 
performance,  may  cause  the  investor  to 
have  an  overly  optimistic  view  of  the 
fund's  ability  to  outperform  the  markets. 
We  believe  that  today's  proposal  will 
help  to  address  this  problem  by  meiking 
more  recent  performance  data  available 
to  investors  in  any  fund  that  advertises 
its  performance. 

We  note  that  the  proposed 
amendments  would  require  the 
availability  of  month-end  performance 
information  even  if  the  advertisement 
itself  included  performance  current  as 
of  the  most  recent  month-end  at  the 
time  of  submission  for  publication.  The 
availability  of  month-end  information 
would  be  useful  to  investors  in  these 
circumstances  if,  for  example,  the 
advertisement  continued  to  be  used 
subsequent  to  the  end  of  the  following 
month,  dr  if  the  investor  referred  to  the 
advertisement  at  a  later  date. 

Finally,  we  note  that  the  availability 
of  month-end  information  by  telephone 
does  not  alter  the  application  of  the 
antifraud  provisions  to  an 
advertisement.  The  month-end 
information  obtained  through  a 
telephone  call  would  not  be  considered 
part  of  the  advertisement  itself. 

We  considered  amending  the 
requirements  of  rule  482  to  provide  that 
an  advertisement  would  be  considered 
to  have  complied  with  the  "most  recent 
practicable  date"  requirement  if  the 
total  return  quotations  are  current  to  the 


••'  See  supra  44  note  and  accompanying  text 
(discussing  concerns  about  selective  advertisement 
of  performance  that  is  unusually  high  and  not 
representative  of  a  fund's  historical  performance). 

^^  Rule  482(g)  under  the  Securities  .Act  1 17  CFR 
230.482(g)! 


"'Proposed  paragraph  (g)(2)  of  rule  482.  Our 
understanding  is  that  funds  typically  calculate 
performance  daily  so  that  making  month-end 
performance  numbers  available  within  three 
calendar  davs  of  the  most  recent  month-end  should 
not  be  burdensome. 


most  recent  calendar  month  ended  prior 
to  submission  of  the  advertisement  for 
publication.  This  approach  would  have 
the  advantage  of  providing  more  current 
performance  information  to  investors  in 
advertisements  rather  than  placing  the 
burden  on  investors  to  seek  out  this 
information  through  a  telephone  call. 
We  were  not,  however,  persuaded  that 
the  benefits  to  investors  from  this 
approach  would  outweigh  the  costs  it 
would  impose. 

First,  a  month-end  standard  for  rule 
482  performance  data  could  result  in  an 
increase  in  the  number  of  instances  in 
which  performance  information  for 
different  periods  appeared  concurrently 
as  a  result  of  different  lead  times  for 
different  publications.  One  advantage  of 
the  quarter-end  approach  is  that  it  tends 
to  result  in  the  publication  of 
comparable  numbers  by  different  funds. 
Second,  requiring  all  ftinds  to  publish 
data  as  of  the  most  recent  month-end  in 
all  cases,  without  regard  to  the 
materiality  of  this  information,  would 
perhaps  accord  very  recent  performance 
greater  status  than  it  deserves  and  could 
contribute  to  investors'  tendency  to 
focus  excessively  on  short-term 
performance.^^ 

A  month-end  standard  would  also 
impose  costs  on  funds  and,  indirectly, 
on  investors.  While  a  month-end 
standard  might  be  fairly  simple  to 
comply  with  for  advertisements  in  some 
publications  [e.g.,  newspapers),  it  might 
be  difficult  for  other  forms  of 
advertisement.  For  example,  mutual 
fund  distributors  frequently  supply 
sales  material  in  bulk  to  third-party 
intermediaries,  such  as  broker-dealers, 
and  to  retirement  plan  sponsors,  who 
then  distribute  it  to  investors.  If  month- 
end  numbers  were  required,  the  "shelf 
life"  of  this  material  would  be 
abbreviated,  which  could  result  in 
significant  additional  printing  and 
compliance  costs  associated  with 
preparing  updated  material  and 
providing  it  to  all  distribution  chaimels. 

We  also  considered  whether  to 
provide  funds  greater  flexibility  in 
determining  the  medium  through  which 
to  make  month-end  numbers'  available, 
so  that  a  fund  could,  for  example,  meet 
this  obligation  through  website  access. 
We  concluded  that,  at  this  time, 
requiring  telephone  availability  would 
ensure  the  most  widespread  access  to 
this  information  by  all  investors.  While 
the  percentage  of  households  with 
Internet  access  has  increased 
considerably  in  recent  years,  it  remains 


"*  See  Securities  and  Exchange  Commission, 
Mutual  Fund  Investing:  Look  at  More  Than  a  Fund's 
Past  Performance,  supra  note  (cautioning  investors 
to  look  beyond  short-term  performance  records). 
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substantially  lower  than  the  percentage 
with  access  to  telephones. ^^^  We  note, 
however,  that  we  have  taken  steps  to 
encourage  issuers  and  market 
intermediaries  to  communicate  with 
and  deliver  information  to  investors 
through  the  Internet.'^*'  The  increased 
availability  of  information  through  this 
medium  has  helped  to  promote 
transparency,  liquidity,  and  efficiency 
by  making  information  available  to 
investors  quickly  and  in  a  cost-effective 
manner.  We  encourage  each  fund  to 
make  its  month-end  performance 
information  available  to  its  investors  on 
its  website,  if  it  has  one.  We  applaud  the 
efforts  already  being  made  by  many 
funds  to  provide  access  to  performance 
and  other  information,  such  as 
prospectuses,  cost  information,  and 
portfolio  holdings,  through  their 
websites.  We  encourage  other  funds  to 
make  similar  efforts. 

We  also  note  that  nothing  in  rule  482 
or  our  proposed  amendments  would 
preclude  a  fund  from  using  (and 
disclosing  in  a  rule  482  advertisement) 
other  methods  for  providing  updated 
performance  information,  such  as 
broker-dealers,  investment  advisers,  and 
other  financial  intermediaries.  We 
would  encourage  funds  to  use  any 
means  to  make  this  information  more 
accessible.  Our  proposals  reflect  our 
view,  however,  that  updated 
performance  information  should  be 
available  from  the  fund  itself  through  a 
telephone  call  to  an  identified  number 
and  that  other  forms  of  distribution  of 
this  updated  information  should 
supplement  availability  from  the  fund 
itself 

We  request  comment  on  the  proposed 
requirement  that  funds  make  available 
month-end  performance  numbers 
through  a  toll-free  (or  collect)  telephone 
number  in  order  to  comply  with  the 
currentness  requirements  of  rule  482. 

•  Is  our  proposed  requirement 
appropriate,  or  should  we,  instead, 
require  funds  to  provide  more  current 
performance  information  in  all 
advertisements?  If  so,  how  current 
should  the  information  be.  e.g.,  month- 
end,  week-end,  or  some  other  period? 


'''Economics  and  Statistics  .Administration  & 
National  Telecommunications  and  Information 
Administration.  A  \ation  Online:  Hov\  Americans 
Are  Expanding  Their  I'se  of  the  Internet,  at  3  (Feb. 
2002)  (.50.5%  of  households  had  Internet  access  as 
of  Sept.  2001);  Federal  Communications 
Commission,  Telephone  Subscribership  In  the 
United  States,  at  1  (Feb.  2002)  (95.1%  of 
households  had  telephone  service  as  of  July  2001). 

"f-Sep.  e.g..  Securities  Act  Release  No.  8089  (.April 
12,  2002)  |67  FR  19896.  19902  (.April  23.  2002)1 
(proposing  to  require  companies  to  include 
disclosure  in  their  annual  reports  on  Form  10-K 
about  the  availability  on  company  websites  of 
reports  on  Forms  lO^K.  10-Q,  and  8-K). 


•  Should  we  require  funds  to  provide 
more  current  performance  information 
in  certain  types  of  publications,  e.g.. 
websites  or  newspapers  and  other 
publications  where  there  is  a  short  lead 
time  between  submission  and 
publication  and  a  short  shelf  life?  If  so, 
how  current  should  the  performance 
information  be.  e.g..  month-end,  week- 
end, or  some  other  period?  To  what 
types  of  publications  should  this 
requirement  apply? 

•  If  we  require  funds  to  provide  more 
current  performance  information 
through  a  toll-free  telephone  number  or 
other  means,  is  month-end  data  current 
enough  or  should  this  information  be 
updated  more  frequently  than  monthly 
{e.g..  weekly  or  daily)? 

•  Should  we  require  month-end 
performance  data  to  be  available  at  a 
toll-free  (or  collect)  telephone  number 
where  the  advertisement  itself  includes 
performance  data  current  to  the  most 
recent  month  ended  prior  to  submission 
of  the  advertisement  for  publication? 

•  Should  we  require  that  updated 
performance  information  available 
through  a  telephone  number  be  current 
as  of  the  most  recent  practicable  date 
(rather  than  specif\-ing  a  particular  date, 
such  as  month-end),  and.  if  so.  should 
we  provide  guidance  regarding  what 
would  satisfy  that  requirement  (e.g.. 
month-end  data)? 

•  Is  three  calendar  days  an 
appropriate  period  of  time  after  each 
month-end  in  which  to  require  funds  to 
make  available  month-end  performance 
information  on  a  telephone  line?  If  not. 
should  funds  be  allowed  more  or  less 
time,  and,  if  so,  how  much  time  is 
needed,  e.g.,  1  day,  5  days,  or  some 
other  amount  of  time?  Should  the  time 
period  be  based  on  calendar  days  or 
business  days? 

•  Is  telephone  access  to  updated 
performance  information  the  best 
alternative,  or  is  another  alternative, 
such  as  website  access,  better? 

•  Should  funds  have  flexibility  to 
choose  the  medium  for  communicating 
updated  performance  information? 

•  What  would  be  the  cost  of  requiring 
access  to  month-end  performance 
information  by  toll-free  telephone 
number  for  funds  that  do  not  currently 
provide  this  access? 

•  A  number  of  daily  newspapers  of 
national  circulation,  such  as  The  Wall 
Street  Journal  and  The  New  York  Times. 
publish  returns  for  a  significant  number 
of  mutual  funds  on  a  daily  basis.'"' 


Should  funds  that  advertise 
performance  information,  and  for  which 
daily  performance  information  is 
available  in  the  press,  be  required  to 
refer  to  the  availability  of  the  daily 
information  in  their  performance 
advertisements? 

Improved  Narrative  Disclosure 

As  discussed  above,  there  have  been 
increasing  concerns,  arising  from  the 
period  of  extraordinar\'  market 
performance  in  1999  and  2000.  that 
some  funds,  when  advertising  their 
performance,  may  resort  to  techniques 
that  create  unrealistic  investor 
expectations  or  may  mislead  potential 
investors.  As  a  result,  we  are  proposing 
changes  to  the  narrative  disclosure  that 
is  required  to  accompany  performance 
advertisements  in  order  to  help 
investors  understand  the  limitations  of 
past  performance  data  and  enhance  the 
ability  of  investors  to  obtain  updated 
performance  information.  At  present, 
rule  482  requires  advertisements  to 
disclose  (i)  a  source  from  which  an 
investor  may  obtain  a  prospectus 
containing  more  complete  information 
about  the  fund:  (ii)  that  the  performance 
data  quoted  represents  past 
performance:  and  (iii)  in  the  case  of  a 
non-money  market  fund,  that  the 
investment  return  and  principal  value  of 
an  investment  will  fluctuate  so  that  an 
investor's  shares,  when  redeemed,  may 
be  worth  more  or  less  than  their  original 
cost.*'"  Our  proposed  amendments 
would  also  require  funds  to  include  the 
following  information  in  rule  482 
advertisements  that  contain 
performance  figures:  (i)  A  statement  that 
past  performance  does  not  guarantee 
future  results;  (ii)  a  statement  that 
current  performance  may  be  lower  nr 
higher  than  the  performance  data 
quoted:  and  (iii)  a  fund  toll-free  (or 
collect)  telephone  number  and.  if 
available,  a  Web  site  where  an  investor 


'^"  See  NASD  Manual  §  6800  (CCH)  at  6551  (March 
2001)  (describing  Mutual  Fund  Quotation  Service 
which  disseminates  prices  for  mutual  funds).  .A 
mutual  fund  mav  choose  to  be  included  in  the  news 
media  list  released  by  The  NASDAQ  Stock  Market 
through  the  Mutual  Fund  Quotation  Service  if  it  has 


at  least  1.000  shareholders  or  S25  million  in  net 
assets.  W.  at  SsbBOOIcKl  IIA) 

••"  Rule  482l3l(3)(i)  and  (6|  11 7  CFR 
230.482(a)|3)|i)  and  (6)1  Rule  4«2la)(3)(ii)  |17  CFR 
230,4821fil(3)(ii)l  requires  that  an  advertisement 
used  with  a  profile  under  rule  498  under  the 
Serurilies  Ai  I  |17  CFR  230  49H1  indicate  that 
mforniation  is  available  in  th-'  pripfile  about  the 
tund.  the  prori'dures  for  investing  in  the  fund,  and 
tiip  a\  ailabilitv  of  the  fund's  prospectus.  In 
r-ddition.  rule  482(a)|4)  requires  the  "subiect  to 
I  ompU'tKin  "  legend  required  1)\  rule  481(b)(2) 
under  the  .Securities  .Act  if  the  advertisement  is 
Used  prior  to  effectiveness  i)(  the  hind  s  registration 
statement,  or.  in  the  case  of  a  registration  statement 
that  becomes  effective  omitting  certain  information 
from  the  prospectus  contained  in  the  registration 
statement  in  reliance  upon  rule  430.A  when  the 
advertisement  is  used  prior  to  determination  of  the 
public  offering  pnce  Rule  481(b)l2l;  rule  430A  {17 
CFR  430.4Bl(b)12);  430.430Ai. 
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may  obtain  performance  data  current  to 
the  most  recent  month-end.'"'' 

These  statements  should  help 
investors  to  understand  the  limitations 
of  past  performance  presentations, 
namely,  that  they  represent  historical 
information  that  may  not  repeat  in  the 
future  and  may  even  be  somewhat 
outdated  at  the  time  an  investor  is 
reviewing  them.  In  addition,  provision 
of  a  toll-free  (or  collect)  telephone 
number  and,  if  the  fund  has  month-end 
performance  information  available  on 
its  Web  site,  the  Web  site  where  an 
investor  may  obtain  performance  data 
current  to  the  most  recent  month-end 
will  provide  investors  ready  access  to  a 
fund's  more  current  performance. 

We  are  also  proposing  an  amendment 
to  rule  482  that  would  direct 
prospective  investors'  attention  to  a 
fund's  charges  and  expenses.  The 
proposed  amendment  would  require  a 
fund  to  note  in  its  rule  482 
advertisements  that  information  about 
charges  and  expenses  is  contained  in 
the  statutory  prospectus.""  The  many 
fund  advertisements  highlighting  fund 
performance  have  focused  investor 
attention  on  fund  returns."'  Investors, 
however,  may  be  overlooking  other 
important  fund  features,  particularly 
charges  and  expenses,  that  may 
diminish  a  fund's  return. ^^ 

Mutual  fund  fees  and  expenses  are 
extremely  important  to  shareholders. 
The  United  States  General  Accounting 
Office  ("GAO").  in  a  recent  report  to 


fi"  Proposed  paragraph  (b|(3)(i)  of  rule  482  Cf 
NASD  Conduct  Rule  2210(d)(2)(N]  (investment 
performance  illustrations  may  not  imply  that  gam 
or  income  realized  in  the  past  will  be  repeated  in 
the  future):  NASD  Conduct  Rule  IM-221(>-J(c)(4) 
(all  advertisements  and  sales  literature  containing 
an  investment  company  ranking  must  disclose  that 
past  performance  is  no  guarantee  of  future  results). 

""Proposed  paragraph  (b)(l)(i)  of  rule  482.  This 
disclosure  would  also  be  required  in  an 
advertisement  used  with  a  profile  pursuant  to  rule 
498  under  the  Securities  Act.  Proposed  paragraph 
(b)(1  )(ii)  of  rule  482.  Rule  482  currently  does  not 
require  funds  to  highlight  the  availability  of 
information  regarding  the  fund's  charges  and 
expenses  The  rule  does,  however,  require  an 
advertisement  to  identify  a  source  from  which  an 
investor  mav  obtain  a  prospectus  containing  more 
complete  information  about  the  fund.  Rule 
482(a)(3)(i)  |17  CFR  230.482(a)(3)(i)|.  The  rule  also 
requires  that  a  fund  that  advertises  performance 
data  include  some  information  about  sales  loads 
and  other  nonrecurring  fees.  Rule  482(a)(6)  [17  CFR 
230.482(a)(6)|. 

'■'  See  supra  note  37  and  accompanying  text 
(discussing  concerns  about  advertising  campaigns 
focused  on  past  performance). 

"2  See  Securities  and  Exchange  Commission, 
Mutual  Fund  Investing:  Look  at  More  Than  a  Fund's 
Past  Performance,  supra  note  37  (cautioning 
investors  to  look  beyond  performance  when 
evaluating  funds  and  to  consider  the  costs  relating 
to  a  fund  investment).  See  also  N.ASD  Notice  to 
Members  No.  98-107  (1998)  (reminding  merrhers  of 
their  obligation  to  ensure  that  discussions 
concerning  fees  and  expenses  in  fund  advertising 
are  fair,  balanced,  and  not  misleading). 


Congress  on  mutual  fund  fees,  stressed 
the  importance  of  heightening 
"investors"  awareness  and 
understanding  of  the  fees  they  pay."  "* 
We  believe  that  the  amendment  we  are 
proposing  today,  which  will  ensure  that 
fund  advertisements  remind  fund 
shareholders  about  the  availability  of 
information  about  fund  charges  and 
expenses,  will  help  to  address  the 
GAO's  concerns.  Although  rule  482 
already  requires  that  fund 
advertisements  that  contain 
performance  data  include  standardized 
performance  information  net  of  fees  and 
charges, "■»  we  agree  with  the  GAO  that 
the  level  of  charges  and  expenses  of  a 
mutual  fund  is  an  independent  factor 
that  should  be  given  serious 
consideration  by  a  mutual  fund 
investor. 

We  request  comment  on  the  proposed 
requirement  for  disclosure  about 
charges  and  expenses. 

•  Will  the  proposed  disclosure  about 
charges  and  expenses  be  helpful  to 
investors? 

•  Is  there  other  disclosure  with 
respect  to  charges  and  expenses  that 
should  be  required  in  fund 
advertisements?  Are  there  fund  features, 
in  addition  to  charges  and  expenses, 
that  a  rule  482  advertisement  should 
highlight? 

Presentation  of  Explanatory  Information 

We  are  also  proposing  that  funds 
present  certain  information  in  their  rule 
482  advertisements  more  prominently. 
Funds  often  present  required  disclosure 
in  »mall  print  and  relegate  it  to  a 
footnote  at  the  bottom  of  a  print 
advertisement  or  the  end  of  a  television 
advertisement. "5  At  present,  rule  482 


''United  States  General  Accounting  Office, 
Mutual  Fund  Fees:  Additional  Disclosure  Could 
Encourage  Price  Competition  at  97  (June  2000). 

'*  Rule  482  requires  that  funds  base  standardized 
performance  calculations  on  the  methods 
prescribed  in  Forms  N-IA.  N-3,  or  N-4.  Rule 
482(d)(1).  (e)(l)(i),  (e)(2)(i),  (e)(3)(i),  and  (e)(4)(i)  il7 
CFR  2.30.482(d)(1).  (e)(l)(i).  (e)(2)(i),  (e)(3)(i),  and 
(e)(4)(i)i.  These  forms  generally  require  the 
deduction  of  all  recurring  fees  and  maximum  sales 
loads  and  charges  deducted  from  payments  in 
calculating  standardized  performance.  Item  21fb) 
(1),  (2).  and  (3)  of  Form  N-IA:  Item  25(b)(i)  of  Form 
N-3;  Item  21(b)(i)  of  Form  N^. 

^^  See  Adam  Shell.  Investors'  Business  Daily,  Feb. 
3,  2000.  at  Bl  (stating  that  the  placement  of  serious 
warnings  in  'mice  type"  is  a  disservice  to 
investors);  Cruz,  supra  note  8  (stating  that  fund 
advertising  often  prints  extraordinary  fund  return  in 
bold-faced  type  but  then  discloses  risk  factor 
language  in  "the  fine  print  at  the  bottom  of  the  ad"); 
Marcv  (rfjrdon,  Securities  Regulators  Look  at 
Mutual  Fund  Sales  Pitches,  The  Austin  American- 
Statesman.  Feb.  18.  2000,  at  D2  (citing  how  the 
Commission  has  decried  the  "recent  proliferation  of 
ads  by  mutual  fund  companies  boasting  of  triple- 
digit  returns  •   *   *  (wheni  only  the  fine  print  in  the 
ads  explains  why  the  performance  was  so  strong"). 
Cf.  In  the  Matter  of  LBS  Capital  Management,  Inc., 


requires  that  the  statement  regarding  the 
availability  of  the  prospectus  be 
"conspicuous"  and  that  quotations  of 
standardized  performance  be  given  no 
less  prominence  than  other  performance 
quotations. ""^  In  addition,  rule  482  print 
advertisements  are  required  by  rule 
420(a)  under  the  Securities  Act  to  be  in 
roman  type  at  least  as  large  and  as 
legible  as  8-point  modem  type.""  Under 
rule  420(b),  rule  482  advertisements 
distributed  through  an  electronic 
medium  may  satisfy  legibility 
requirements  applicable  to  printed 
documents  by  presenting  all  required 
information  in  a  format  readily 
conununicated  to  investors,  and,  where 
indicated,  in  a  manner  reasonably 
calculated  to  draw  investor  attention  to 
specific  information. ^8 

The  proposed  amendments  would 
require  print  advertisements  to  present 
required  narrative  disclosures  in  a  size 
type  at  least  as  large  as  and  of  a  style 
different  from,  but  at  least  as  prominent 
as,  that  used  in  the  major  portion  of  the 
advertisement.'"''  This  requirement 
would  apply  to  the  required  narrative 
disclosures  about  the  prospectus  and 
the  performance  data.^"  A  radio  or 
television  advertisement  would  be 
required  to  give  the  required  narrative 
disclosures  emphasis  equal  to  that  used 


Investment  Advisers  Act  Release  No,  1644  (Jul.  18, 
1997)  (disclosure  in  footnote  that  advertised  results 
of  investment  adviser  were  "pro  forma"  was 
inadequate  to  dispel  misleading  suggestion  that 
advertised  performance  represented  results  of 
actual  trading). 

'6 Rule  482(a)(3),  (e)(l)(iii),  (e)(2)(iii),  (e)(3)(iii). 
(e)(4)(v),  and  (e)(5)(iv)  [17  CFR  230.482(a)(3), 
(e)(l)(iii),  (e}(2}(iii),  (e)(3)(iii).  (e)(4)(v),  and 
(e)(5)(iv)j. 

"Rule  420(a)  (17  CFR  230.420(a)l. 

'8  Rule  420(b)  117  CFR  230.420(b)).  These 
legibility  requirements  include  paper  size,  type  size 
and  font,  bold-face  type,  italics,  and  red  ink, 

'^Proposed  paragraph  (b)(5)  of  rule  482,  The 
proposed  presentation  requirements  for  rule  482  are 
the  same  as  those  currently  required  under  rule  134. 
Rule  134(a)(iii)  [17  CFR  230.1 34(a)(iii)].  The 
proposed  presentation  requirements  would  replace 
the  current  rule  482  requirement  that  certain 
required  disclosures  be  "conspicuous.  "  Rule 
482(a)(3)  [17  CFR  230.482(a)(3)l. 

In  addition  to  complying  with  the  presentation 
requirements  of  proposed  paragraph  (b)(5)  of  rule 
482.  electronic  versions  of  print  rule  482 
advertisements  would  also  continue  to  be  subject  to 
the  legibility  requirements  of  rule  420(b).  [17  CFR 
230.420fb)l.' 

80 Proposed  paragraphs  (b)(1)  and  (b)(3)  of  rule 
482.  The  narrative  disclosure  covered  by  the 
prominence  requirement  would  also  include,  if 
applicable,  the  "subject  to  completion"  legend  that 
would  be  required  by  proposed  rule  482(b)(2).  and. 
if  the  advertisement  is  used  with  a  profile  under 
rule  498  under  the  Securities  Act  (17  CFR  230.498), 
disclosure  explaining  that  the  profile  contains 
information  about  the  fund,  describing  the 
procedures  for  investing  in  the  fund,  and  indicating 
the  availability  of  the  prospectus.  Proposed 
paragraphs  (b)(l)(ii)  and  (b)(2)  of  rule  482.  In 
addition,  the  prominence  requirement  would 
extend  to  disclosures  specific  to  money  market 
funds.  Proposed  paragraph  Cb)(4)  of  rule  482. 
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in  the  major  portion  of  the 
advertisement."'  These  prominence 
requirements  are  intended  to  prevent 
advertisements  from  marginalizing  or 
minimizing  the  presentation  of  the 
required  disclosure. 

In  addition,  we  are  proposing  that  the 
narrative  disclosures  that  specifically 
relate  to  fund  performance  be  presented 
in  close  proximity  to  the  performance 
data  in  both  print  and  radio  and 
television  advertisements."-  In  a  print 
advertisement,  this  information  also 
would  be  required  to  be  in  the  body  of 
the  advertisement  and  not  in  a  footnote. 
Rule  482  currently  requires  that 
performance  advertisements  identify  the 
dates  during  which  quoted  performance 
occurred."^  We  propose  to  require  this 
information  to  be  adjacent  to,  and  have 
no  less  prominence  than,  the 
performance  quotation  itself."''  These 
proximity  requirements  are  intended  to 
help  investors  more  readily  find 
information  and  disclosure  necessary  to 
understand  and  evaluate  the 
performance  data  showTi,  and  to  remind 
investors  of  the  limitations  of 
performance  data. 

We  solicit  comment  on  the  proposed 
presentation  requirements. 

•  Are  the  proposed  presentation 
requirements  appropriate  to  encourage 
important  explanatory  information  to  be 
given  sufficient  prominence? 

•  Are  there  alternative  methods  for 
encouraging  important  explanatory 
information  to  be  given  sufficient 
prominence  in  a  rule  482 
advertisement? 

•  Which  required  disclosures  should 
be  covered  by  any  such  presentation 
requirements? 

•  Should  we  require  a  font  size  larger 
than  the  8-point  type  required  under 
rule  420  for  these  required  disclosures? 

•  Are  the  proposed  presentation 
requirements  feasible  for  radio  and 
television  advertisements,  given  the 
inherent  time  limitations  associated 
with  the  use  of  these  media? 


8'  Proposed  paragraph  (b)(5)  of  rule  482. 

"'  Proposed  paragraph  (b)(5)  of  rule  482.  The 
disclosure  subject  to  the  proximity  requirement 
would  include  the  disclosure  required  by  proposed 
paragraph  (b)(3)  of  rule  482  that  the  performance 
data  quoted  represents  past  performance;  that  past 
performance  does  not  guarantee  future  results;  in 
the  case  of  a  non-money  market  fund,  that  the 
investment  return  and  principal  value  of  an 
investment  will  fluctuate;  that  current  performance 
may  be  lower  or  higher  than  the  performance  data 
quoted;  and  the  toll-free  telephone  number  and.  if 
available,  website  where  an  investor  may  obtain 
month-end  performance  data. 

»■'  Rule  482(e)(l)(iv),  (e)(2)(v),  (e)(3)(iv),  (e)(4)(vi), 
and  (e)(5)(v)  |17  CFR  230.482(e)(l)(iv).  (e)(2)(v). 
(e)(3)(iv),  (e)(4)(vi).  and  (e)(5)(v)l, 

»■•  Proposed  paragraphs  (d)(l)(iv),  (d)(2)(v). 
(d)(3)(iv),  (d)(4)(vi),  (d)(5)(v),  and  (e){l)(i)  of  rule 
482, 


•  Are  there  specific  presentation 
requirements  that  should  apply  to  the 
use  of  electronic  media? 

•  Are  there  any  other  requirements 
that  should  apply  to  fund  performance 
advertisements  in  order  to  help  ensure 
that  performance  is  presented  in  a 
manner  that  is  accurate,  balanced,  and 
not  misleading? 

D.  Reorganization  of  Rule  482  and 
Technical  Form  Amendments 

We  also  propose  to  reorganize  rule 
482  to  make  it  easier  to  use.  To  do  this, 
we  have  added  headings  to  the  rule  and 
have  simplified  certain  provisions, 
without  changing  their  content,  to  make 
the  rule  easier  to  understand.  In 
addition,  we  have  reordered  provisions 
within  the  rule  and  grouped  the 
provisions  by  topic. 

We  request  comment  on  the 
reorganization  of  rule  482. 

•  Would  these  proposed  changes 
make  the  rule  more  comprehensible? 

•  Are  there  other  changes  that  would 
be  helpful? 

•  Would  these  amendments 
inadvertently  change  the  meaning  of 
any  provisions  within  the  rule? 

We  also  propose  to  amend  Item  21  of 
Form  N-IA,  Item  25  of  Form  N-3,  and 
Item  21  of  Form  N-4,  and  to  delete  Item 
4(c)  of  Form  N-3,  Item  4(b)  of  Form  N- 
4,  and  Item  25  of  Form  N-6  to  reflect  the 
proposed  removal  of  the  "substance  of 
which"  requirement  in  rule  482."'* 
These  items  require  funds  that  advertise 
performance  data  to  provide  in  their 
prospectuses  or  statements  of  additional 
information  ("SAI")  certain  explanatory 
disclosure  about  the  methods  by  which 
the  performance  data  is  calculated. "'' 
This  information  is  included  in  the 
prospectus  or  SAI  to  satisf\"  the 
"substance  of  which"  requirement  in 
connection  with  performance 
advertising.""  The  proposed  removal  of 
the  "substance  of  which"  requirement 
renders  this  disclosure  unnecessary  As 


"Form  N-lA  |17  CFR  239.15A;  17  CFR  274,llA| 
is  the  registration  form  for  open-end  management 
investment  companies.  Form  N-3  |17  (TR  239  17a; 
17  CFR  274. nb)  is  the  registration  form  for  separatp 
accounts  organized  as  management  investment 
companies  that  offer  variable  annuit\  contracts 
FormN^  [17  CFR  239,17b;  17CFR274  lli)  is  thn 
registration  form  for  separate  accounts  organized  as 
unit  investment  trusts  that  offer  variable  annuity 
contracts.  Form  N-6  [17  CFR  239,17c;  17  CFR 
274. nd)  is  the  registration  form  for  separate 
accounts  that  are  registered  as  unit  investment 
trusts  and  that  offer  variable  life  insurance  policies 

""^The  statement  of  additional  information 
contains  more  extensive  and  detailed  information 
about  a  fund  than  is  contained  in  the  prospectus, 
and  is  required  to  be  delivered  to  investors  upon 
request. 

«"  Investment  Company  Act  Release  No,  23064 
(Mar,  13.  1998)  [63  FR  13916,  139,36-37  (Mar  23, 
1998)1;  1986  Advertising  Proposing  Release,  su^ro 
note  24.  at  34392. 


a  result,  we  are  revising  these  items  in 
Forms  N-lA,  N-3,  and  N-4  to  prescribe 
the  methods  of  calculation  to  be  used  if 
performance  data  is  included  in  the 
prospectus.""  and  to  eliminate  the 
requirements  for  information  intended 
to  satisf\'  the  "substance  of  which" 
requirement.  Form  N-6.  the  newly 
adopted  registration  form  for  variable 
life  insurance,  will  not  contain  any  item 
concerning  performance  data  because 
we  have  not  prescribed  any  particular 
method  for  calculating  variable  life 
insurance  performance.""' 

We  also  note  that  we  are  proposing  to 
delete  requirements  in  Forms  N-lA,  N- 
3,  and  N-4  that  specifically  require 
disclosure  of  the  method  of  calculating 
performance,  and  the  length  of  and  the 
last  day  of  the  base  period  used  in 
calculating  a  performance  quotation, 
and  requirements  in  Form  N-lA  that 
require  disclosure  of  the  income  tax  rate 
used  in  a  performance  calculation.*^'  We 
emphasize,  however,  that  if  a  fund 
chooses  to  include  any  performance 
information  in  its  prospectus  or  SAI  that 
is  not  required  to  be  included  by  the 
applicable  registration  form,  the  fund  is 
responsible  for  ensuring  that  the 
information  is  not  incomplete, 
inaccurate,  or  misleading.*"  Thus,  a 
fund  should  include  any  disclosure, 
including  the  method  of  calculating 
performance,  and  the  dates  of  the 
performance  and  tax  rales  used,  that  is 
required  to  meet  this  responsibility. 

We  request  comment  on  the  proposed 
amendments  to  Forms  \'-lA.  \'-3.  \'—i. 
and  N-6. 

•  If  we  eliminate  the  "substance  of 
which"  requirement  from  rule  482.  are 
there  other  reasons  why  a  fund  should 
continue  to  be  required  to  include 
information  about  its  methods  of 
calculating  performance  in  its 
prospectus  or  SAI? 

•  For  example,  should  a  fund  be 
required  to  include  in  the  SAI  a 
description  of  the  methods  by  which 


*'  I'nder  proposed  rule  482.  these  methods  would 
continue  lu  applv  to  performanre  data  included  in 
adverti'-ements,  as  well.  .See.  eg-,  proposed 
paragraphs  (d)ll|(i).  Id)(2)(i).  (d)|3)(i).  (d)(4)(i).  and 
(eKlKil  of  rule  482. 

""'Investment  Companv  .^ct  Release  No.  25522 
(Apr.  12.  2002)  |67  FR  19848.  19856  (Apr.  23, 
2002)1  (discussing  variable  lite  insurance 
performance) 

'«^'ltem  21(a)(5)  and  (b)(7)  of  Form  N-IA;  Item 
25(a)liii),  (a)(iv),  (b)(i)(B).  IbllillCI.  |b)(ii)(B), 
(b)lii)ICl,  (b)(iii)IBl,  and  (b)(iii)(C)  of  Form  N-3; 
Item  21(a)(iiil,  (a)Uv|,  (h)lil(B).  lbl(i)(C),  (b){ii)(B), 
(b)liillCl,  (b)(ai)(B),  and  (b)(iii)(C)  of  Form  N-» 

''■  See  (rfneral  Instruction  C  3  lb)  of  Form  N-l.\; 
Oneral  Instruction  2  for  Parts  ,^  and  B  of  Form  N- 
3.  General  Instniction  2  for  Parts  A  and  B  of  Form 
\-i:  General  Instruction  C  3  (b)  of  Form  N-6 
(allowing  information  that  is  not  other\vise  required 
to  be  included  in  the  prospectus  ot  SAI  so  long  as 
it  is  not  incomplete,  inaccurate,  or  misleadingl. 
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any  non-standardized  performance  is 
calculated? 

E.  Compliance  Date 

If  we  adopt  the  proposed 
amendments,  we  intend  that  the 
amendment  eliminating  the  "substance 
of  which"  requirement  from  rule  482 
will  take  effect  immediately  upon  the 
effective  date  of  the  amendments.  We 
also  expect  to  require  fund 
advertisements  used  90  days  or  more 
after  the  effective  date  of  the 
amendments  to  comply  with  the 
amendments.  The  Commission  requests 
comment  on  these  proposed  dates.  Is  90 
days  an  appropriate  transition  period  for 
compliance,  or  should  this  be  shorter  or 
longer?  Should  we  base  compliance  on 
the  date  an  advertisement  is  used,  or 
should  we  require  compliance  based  on 
the  date  an  advertisement  is  submitted 
for  publication,  or  should  we  adopt 
some  other  alternative? 

in.  Request  for  Comments 

A.  Request  for  Comments  on  the 
Framework  for  Regulation  of  Investment 
Company  Advertisements 

The  amendments  we  propose  today 
would  enhance  the  basic  framework  for 
fund  performance  advertising  that  we 
have  had  in  place  for  many  years.  Since 
1988,  we  have  required  mutual  funds 
that  advertise  performance  to  include 
standardized  performance  numbers  in 
their  advertisements. ^^  i^  that  same 
period,  the  assets  of  the  industry  have 
grown  from  approximately  $800  billion 
to  over  $7  trillion,  and  the  number  of 
available  mutual  funds  has  exploded 
from  nearly  3,000  to  over  8,000.^3  ^.Iso, 
the  range  of  mutual  funds  available  to 
investors  has  changed  dramatically. 
Today,  investors  choose  from  a  broad 
range  of  fund  options  with  very 
different  risk  profiles,  including,  among 
others,  money  market  funds, 
government  bond  funds,  high-yield 
bond  funds,  domestic  equity  funds,  and 
international  equity  funds. 

Investors  today  face  a  daunting  task 
when  they  attempt  to  sort  through  the 
wealth  of  available  mutual  fund  options 
to  choose  an  appropriate  investment.  In 
making  those  choices,  investors 
frequently  rely  on  investment 
performance.'*'*  Given  the  enormous 
growth  and  change  in  the  fund  industry 
in  the  past  twenty-five  years,  the 
importance  of  fund  sales  materials  to 


^^  1988  .advertising  Adopting  Release,  supra  note 
21. 

''^  Investment  Company  Institute.  2001  Mutual 
Fund  Fact  Book  at  63  (41st  ed);  Investment 
Company  Institute.  Trends  in  Mutual  Fund 
Industry:  March  2002.  http://www.ici.org/ 
facts  figures/trends  0302.html  (Apr.  29.  2002). 

**  See  supra  note  37  and  accompanying  text. 


investor  choices  among  funds,  and  the 
tendency  of  investors  to  emphasize 
performance  in  selecting  mutual  funds, 
we  believe  it  is  appropriate  to 
reexamine  the  framework  of  regulation 
for  investment  company  advertising  and 
to  consider  whether  it  should  be 
modified  to  better  serve  investors. 

The  Commission  is  undertaking  an 
effort  to  modernize  our  rules  and  forms 
in  many  areas.  In  light  of  this  effort,  we 
are  searching  for  ways  to  provide  more 
meaningful  and  useful  information  to 
investors  about  mutual  funds. 

We  request  comment  generally  on 
whether  the  framework  for  the 
regulation  of  mutual  fund  advertising 
could  be  modified,  and  specifically  on 
the  following  issues. 

•  Are  there  alternatives  to  the 
framework  of  regulation  for  investment 
company  advertising  that  is  presently  in 
place  that  would  more  effectively 
protect  investors? 

•  Has  the  role  of  advertisements 
changed  over  the  past  several  years?  Has 
the  role  of  advertisements  changed 
when  compared  to  the  role  of  the 
statutory  prospectus?  If  so,  how?  Should 
we  revise  our  approach  to  the  regulation 
of  fund  advertisements  in  light  of  those 
changes? 

•  For  example,  would  it  be  better 
simply  to  require  that  mutual  fund 
advertisements  adhere  to  general 
standards  that  would  result  in  providing 
information  that  would  assist  the 
average  investor  without  prescribing 
any  regulation  of  the  contents  of 
advertisements,  including  standards  for 
performance  advertising? 

•  To  what  extent  should  standards  for 
fund  advertising  be  established  by  the 
Commission,  and  to  what  extent  should 
they  be  established  by  other 
organizations,  e.g.,  NASDR?  For 
example,  should  we  require  NASDR  to 
play  a  larger  role  in  establishing 
standards  for  advertising?  Would  the 
limits  on  NASDR  jurisdiction  (that  it 
regulates  only  its  members)  pose  any 
issues  if  NASDR  were  to  assume  a  larger 
role  in  establishing  the  standards  for 
fund  advertising? 

•  Is  the  standardization  of 
performance  data  necessary  or  helpful 
to  enable  investors  to  compare  different 
funds  or  prevent  fraudulent 
performance  claims?  Does  the 
advertisement  of  standardized 
performance  data  obscure  important 
factors,  such  as  costs  and  risk,  that  vary 
from  fund  to  fund  and  are  important  to 
an  investment  decision? 

•  Does  the  standardization  of 
performance  advertising  encourage  too 
much  reliance  on  performance?  Should 
oiur  rules  be  designed  to  produce  more 


qualitative  information  in 
advertisements?  If  so.  how? 

•  Currently,  our  rules  include 
standardized  performance  calculations 
for  investment  companies,  but  not  for 
investment  advisers.  Does  this 
difference  make  sense  and,  if  not.  what 
changes  should  we  make? 

•  Should  fund  advertisements  be 
required  to  include  information  about  a 
variety  of  factors  that  are  important  in 
making  an  investment  decision?  If  so. 
should  the  Commission  prescribe  the 
factors  that  should  be  covered  (e.g., 
investment  objectives,  fees,  risk),  or 
should  the  Commission  simply  establish 
a  more  general  requirement  that 
advertisements  present  a  balanced 
discussion  of  qualitative  and 
quantitative  information  that  would 
assist  the  average  investor? 

•  Is  it  helpful  or  necessary  to 
prescribe  the  manner  in  which 
information  should  be  presented  in 
advertisements,  e.g.,  emphasis  and 
location  of  information  or  font  size? 

•  Should  radio  and  television  fund 
advertisements,  or  other  forms  of 
advertisement  where  the  investor  may 
not  refer  back  to  the  advertisement,  be 
regulated  differently  than  print 
advertisements? 

•  What  are  the  costs  for  funds,  and 
indirectly  for  investors,  as  well  as  other 
parties,  associated  with  various 
alternative  means  of  regulating  fund 
advertising? 

•  What  liability  standards  should 
apply  to  fund  advertisements? 

B.  General  Request  for  Comments 

The  Commission  requests  comment 
on  the  amendments  proposed  in  this 
release,  suggestions  for  additional 
provisions  or  changes  to  existing  rules 
or  forms,  and  comments  on  other 
matters  that  might  have  an  effect  on  the 
proposals  contained  in  this  release. 

C.  Request  for  Comments  on  Rule 
482(a)(5)(i)  Relating  to  Variable 
Insurance  Contracts 

We  also  wish  to  solicit  comment  on 
a  provision  of  rule  482  relating  to 
variable  insurance  contracts.  Rule  482 
generally  prohibits  a  rule  482 
advertisement  from  containing  or  being 
accompanied  by  an  application  to 
purchase  fund  shares. ^^  In  order  to 
preserve  the  statutory  prospectus  as  the 
primary  disclosure  dociunent  by 
encouraging  investors  to  read  the 
statutory  prospectus  before  investing,  a 
rule  482  advertisement  is  required  to 
include  a  legend  telling  investors  how 
to  obtain  a  prospectus  and  directing 


«Rule  482(a)(5)  |17  CFR  230.482(a)(5)!. 
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them  to  read  it  before  investing.^^  The 
prohibition  against  applications 
accompanying  rule  482  advertisements 
was  included  in  rule  482  because  the 
Commission  believed  that  permitting 
purchase  applications  in  a  rule  482 
advertisement  would  undermine  the 
purpose  of  the  legend  requirement.^^ 

Rule  482  contains  an  exception  from 
the  prohibition  against  applications  for 
unit  investment  trusts  that  offer  variable 
annuity  or  variable  life  insurance 
contracts.^8  These  contracts  permit 
investors  to  allocate  premiums  among  a 
variety  of  underlying  mutual  funds  in 
which  the  unit  investment  trust  invests. 
The  contract  prospectuses  contain 
descriptions  of  the  underlying  mutual 
funds,  which  are  considered  rule  482 
advertisements  for  the  underlying 
funds. ^^  The  underlying  funds  are 
separately  registered  as  management 
investment  companies  on  Form  N-lA 
and  offer  their  shares  through  separate 
prospectuses.  The  exception  from  the 
prohibition  on  applications  for  variable 
insurance  contracts  permits  an 
application  for  the  contract  (which 
provides  for  investor  allocation  of 
purchase  payments  to  specific 
underlying  funds)  to  accompany  the 
contract  prospectus,  even  though  the 
contract  prospectus  constitutes  a  rule 
482  advertisement  for  the  underlying 
mutual  funds  and  even  though 
prospectuses  for  the  underlying  funds 
do  not  accompany  the  contract 
prospectus. 1°° 

In  recent  years,  members  of  the 
variable  insurance  industry  have 
requested  that  the  Commission  staff 
clarify  the  scope  of  the  variable 
insurance  exception  from  the 
application  prohibition  of  rule  482.  By 
its  terms,  the  exception  permits  a 
contract  application  to  accompany  a 
rule  482  advertisement  for  the 
underlying  funds  only  when  the  rule 
482  advertisement  is  a  part  of  the 
contract  prospectus  itself.  Members  of 


*Rule  482(a)(3)(i)  |17  CFR  230.482(a)(3)(i)l: 
proposed  paragraph  (b)(l)(i)  of  njle4B2. 

<"■  1986  .advertising  Proposing  Release,  supra  note 
24.  at  34391  nn.  57-60  and  accompanying  text. 

98 Rule  482(a)(5)(i)  |17  CFR  230.482(a)(5)(i)|; 
proposed  paragraph  {c)(l)  of  rule  482.  A  rule  482 
advertisement  may  also  be  accompanied  by  an 
application  when  the  advertisement  is  used  with  a 
profile  permitted  bv  rule  498  under  the  Securities 
Act.  Rule  482(a)(5)(ii)  |17  CFR  230.482(a)(5)(ii)l.  See 
proposed  paragraph  (c)(2)  of  rule  482. 

""See  Item  5(c>of  Form  N-4  and  Item  4(c)  of 
Form  N-6  (requiring  brief  description  of  each 
underlying  mutual  fund  offered  through  the 
contract).  See  also  Investment  Company  Act 
Release  No.  14575  (June  14.  1985)  |50  FR  26415. 
26155  n.  48  and  accompanying  text  ()une  25.  1985)1 
(describing  treatment  of  description  of  underlying 
mutual  funds  in  contract  prospectus  as  omitting 
prospectuses). 

1™  See  1986  Advertising  Proposing  Release,  supra 
note  87.  at  34391  n.  60. 


the  industry  have  argued  that  it  should 
be  permissible  for  a  contract  prospectus 
and  application  to  be  accompanied  by 
other  rule  482  advertisements  for  the 
underlying  funds  that  are  not  a  part  of 
the  prospectus  itself. 

Advocates  of  this  position  argue  that 
rule  482  permits  either  of  the  following: 
(i)  Delivery  of  a  rule  482  advertisement 
for  an  underlying  fund  (without  an 
application);  and  (ii)  delivery  of  a 
contract  prospectus  with  an  application. 
They  therefore  argue  that,  under  rule 
482,  delivery  of  a  rule  482 
advertisement  for  an  underlying  fund 
(without  an  application)  could  be  either 
preceded  or  followed  by  delivery  of  a 
contract  prospectus  with  an  application. 
As  a  result,  they  conclude  that  it  should 
be  permissible  for  a  contract  prospectus 
and  application  to  be  accompanied  by 
other  rule  482  advertisements  for  the 
underlying  funds  because  whether  the 
delivery  of  the  additional  rule  482 
advertisements  is  made  together  with 
the  contract  material  or  separately  from 
it  is  a  question  of  form,  rather  than 
substance. 

We  believe  that  it  would  be  useful  to 
clarify  the  ambiguities  in  the  scope  of 
the  insurance  exception  from  the 
application  prohibition  of  rule  482,  so 
that  issuers  of  variable  insurance 
products  may  operate  with  greater 
certainty.  Therefore,  we  request 
coni^ment  on  this  issue. 

IVe  request  comment  on  rule 
482(a)(5)(i)  relating  to  variable 
insurance  products. 

•  Should  rule  482  advertisements  for 
the  underlying  funds  that  are  not 
contained  in  the  contract  prospectus 
itself  be  permitted  to  be  delivered 
simultaneously  with  the  contract 
prospectus  and  accompanying  purchase 
application? 

•  Should  we  amend  rule  482  to 
explicitly  permit  this  practice,  or  should 
we  amend  rule  482  to  explicitly  prohibit 
this  practice? 

•  Particularly  in  light  of  the  fact  that 
we  are  proposing  to  remove  the 
"substance  of  which"  requirement  from 
rule  482,  are  there  relevemt  differences 
between  permitting  a  contract 
prospectus  that  is  filed  with  the 
Commission  and  subject  to  strict 
liability  under  Section  11  of  the 
Securities  Act  to  be  accompanied  by  an 
application  and  permitting  additional 
rule  482  advertisements  for  the 
underlying  funds  that  are  not  subject  to 
Section  11  liability  to  be  accompanied 
by  an  application? '"' 


•  Variable  insurance  products  are  one 
among  many  channels  through  which 
mutual  funds  are  distributed.  How 
would  explicitly  broadening,  or 
confining,  the  scope  of  the  insurance 
exception  from  the  application 
prohibition  affect  other  sectors  of  the 
fund  industry  that  are  not  permitted  to 
include  fund  applications  with  rule  482 
advertisements?  What  would  the 
competitive  effects  be  within  the 
variable  insurance  industry  and  as 
between  the  variable  insurance  industry 
and  other  sectors  of  the  fund  industry? 

•  Should  the  Commission  reconsider 
the  insurance  exception  for  competitive 
or  other  reasons?  Is  the  insurance 
exception  consistent  with  investor 
protection,  given  the  limited  amount  of 
information  about  the  underlying  funds 
that  is  typically  contained  in  the 
contract  prospectus?  We  note,  for 
example,  that  the  fee  table  of  recently 
adopted  Form  N-6  for  variable  life 
insurance  policies  requires  disclosure  of 
the  range  of  expenses  of  all  underlying 
funds  offered  through  a  policy  rather 
than  the  expenses  of  each  fund  and  that 
the  Commission  has  proposed 
conforming  amendments  to  the  fee  table 
of  Form  N— 4  for  variable  annuities. '"^ 

IV.  Cost/Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  associated  with  its 
rules.  The  Commission  requests 
comment  and  empirical  data  regarding 
the  costs  and  benefits  of  the  proposed 
amendments  to  the  advertising  rules. 

A.  Introduction 

The  Commission  is  proposing  rule 
amendments  under  the  Securities  Act 
and  the  Investment  Company  Act,  To 
provide  funds  with  the  ability  to 
disclose  more  timely  information  in 
advertisements,  the  proposed 
amendments  would  remove  the 
"substance  of  which"  requirement 
contained  in  rule  482  under  the 
Securities  Act.  and  would  rescind  the 
provisions  in  rule  134  under  the 
Securities  Act  that  apply  to  funds.  In 
addition,  the  proposed  amendments 
would  reinforce  the  antifraud 
protections  in  the  fund  advertising 
rules,  and  would  require  enhanced 
disclosure  of  certain  information  in 
fund  advertisements  designed  to 
encourage  advertisements  that  convey 
balanced  information  to  prospective 
investors.  Finally,  the  proposed 
amendments  would  make  certain 
organizational  changes  to  rule  482  and 


""  Section  11  imposes  strict  liability  nn  issuers, 
as  well  as  other  persons,  including  directors  and 
underwriters,  for  material  misstatements  and 
omissions  contained  in  the  registration  statement. 
15  U.S.C.  77k.. 


io»  Investment  Companv  .^ct  Release  No  25522. 
supra  note  89  (adopting  Form  N-6):  Investment 
Company  .Act  Release  No.  25521  I  Apr  12.  2002)  |66 
FR  19885  (Apr.  23.  2002)]  (proposing  changes  to  fee 

table  of  Form  N— 4). 
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technical  amendments  to  the 
registration  forms. 

1.  Present  Fund  Advertising  Rules 

Like  most  issuers  of  securities,  when 
an  investment  company  ("fund")  offers 
its  shares  to  the  public,  its  promotional 
efforts  become  subject  to  the  advertising 
restrictions  of  the  Securities  Act. 
Congress  imposed  these  restrictions  so 
that  investors  would  base  their 
investment  decisions  on  the  full 
disclosures  contained  in  the  "statutory 
prospectus,"  which  Congress  intended 
to  be  the  primary  selling  document. '"^ 
The  advertising  restrictions  of  the 
Securities  Act  cause  special  problems 
for  many  investment  companies, 
particularly  for  open-end  management 
investment  companies  ("mutual  nmds") 
and  other  investment  companies  that 
continuously  offer  and  sell  their  shares. 
For  these  funds,  the  advertising 
restrictions  apply  continuously  because 
the  offering  process  in  effect,  is 
continuous.  To  address  these  problems, 
the  Commission  has  adopted  a  number 
of  special  advertising  rules  for 
investment  companies,  including  rule 
482  and  rule  134. 

Rule  482 

The  Commission  adopted  rule  482 
under  the  authority  of  section  10(b)  of 
the  Securities  Act,  which  permits  the 
Commission  to  adopt  rules  that  provide 
for  a  prospectus  that  omits  "in  part"  or 
"summarizes"  information  in  the 
statutory  prospectus. i""*  Rule  482 
permits  investment  companies  to 
advertise  any  information  "the 
substance  of  which"  is  included  in  the 
statutory  prospectus.'"''  The  theory 
behind  the  "substance  of  which" 
requirement  is  that  an  advertisement 
cannot  be  one  that  "omits"  information 
from  the  statutory  prospectus  unless  all 
of  the  information  in  the  advertisement 
is  derived  from  information  in  the 
statutory  prospectus.'"*^  Significantly, 
rule  482  provides  a  means  for  mutual 
funds  to  advertise  performance 
information  according  to  standardized 
formulas.'"^  Rule  482  also  requires 
advertisements  to  comply  with  certain 
disclosure  requirements,  particularly 
when  presenting  performance  figures.'"" 


""  "Statuton'  prospectus"  refers  to  the  full 
prospectus  required  by  Section  10(a)  of  the 
Securities  .^ct.  15  U.S.C.  77j(a). 

"M  15  U.S.C.  77i(bl.  See  also  1979  Advertising 
Adopting  Release,  supra  note  18. 

•"5  Rule  482(a)(2)  under  the  Securities  Act  [17 
CFR  230.482(a)(2)|. 

'"•'  1977  .advertising  Proposing  Release,  supra 
note  20.  at  30380. 

""  See  supra  note  21 . 

'"*  Because  a  rule  482  advertisement  is  a 
prospectus  under  section  10(b)  of  the  .Securities  Act 
|15  l.'.S.C.  77j(b)j.  a  rule  482  advertisement  is 


Rule  134 

In  contrast  to  rule  482,  rule  134  is  a 
content-based  rule  that  specifies  certain 
categories  of  information  that  a  fund 
may  advertise.  Originally,  rule  134 
communications,  known  as  "tombstone 
advertisements,"  were  intended  merely 
to  announce  the  existence  of  a  public 
offering  and  serve  as  a  simple  means  for 
soliciting  inquiries  for  the  statutory 
prospectus.'""  Over  the  years,  however, 
the  Commission  has  amended  rule  134, 
broadening  the  permissible  categories  of 
information  that  a  fund  may  include  in 
its  tombstone  advertisements.""  Today, 
funds  may  advertise  a  broad  range  of 
information  under  rule  134,  other  than 
performance  information.'" 

2.  Present  Burden  of  Fund  Advertising 
Rules 

Based  on  the  Commission  staffs 
discussions  with  certain  fund 
complexes  and  its  experience  with  the 
various  types  of  investment  companies 
registered  with  the  Commission,  we 
estimate  that  the  current  annual  hour 
burden  associated  with  rule  482  and 
rule  134  is  approximately  40.275  hours 
per  investment  company.  "^  For  the 
industry  overall,  this  represents  225,015 
(40.275  hours  per  investment  company 
X  5,587  investment  companies)  burden 
hours,  or  $9,222,465  (225,015  hours  x 
540. 986  wage  rate)  in  internal  costs.'" 


subject  to  section  12(a)(2)  of  the  Securities  Act  [15 
use.  77/(a)(2)).  which  imposes  liability  for 
materially  false  or  misleading  statements  in  a 
prospectus  or  oral  communication,  subject  to  a 
reasonable  care  defense.  Rule  482  advertisements 
are  also  subject  to  the  antifiraud  provisions  of  the 
federal  securities  laws. 

1""  See  supra  note  26. 

^^''  See  supra  note  27. 

'"  Because  the  Commission  adopted  rule  134 
under  section  2(a)(10)(b)  of  the  Securities  Act.  rule 
i;!4  advertisements  are  not  considered 
prospectuses.  As  a  result,  rule  134  advertisements 
do  not  create  liability  under  section  12(a)(2)  of  the 
Securities  Act.  which  by  its  terms  applies  only  to 
prospectuses  and  oral  communications.  Rule  134 
advertisements,  however,  are  subject  to  liability 
under  the  antifraud  provisions  of  the  federal 
securities  laws.     • 

"^This  figure  was  determined  based  on  averages 
derived  from  information  from  nine  fund 
complexes  that  offer  mutual  funds  or  variable 
insurance  products.  Because  there  was  little  data  for 
closed-end  funds,  the  burden  hours  for  closed-end 
funds  were  based  on  estimates  from  one  fund 
[  omplex  that  offers  closed-end  funds  and  the 
Commission  staff  that  these  funds  would  incur 
approximatelv  8%  of  the  burden  of  open-end  funds. 

' ' '  These  figures  are  based  on  a  Commission 
estimate  of  5587  investment  companies  and  an 
estimated  hourly  wage  rate  of  $40,986.  The  estimate 
of  the  number  of  investment  companies  is  based  on 
data  derived  from  the  Commission's  EEXDAR  filing 
svstem.  The  estimated  wage  rate  figure  is  based  on 
published  hourlv  wage  rates  for  in-house  attorneys 
(S38.95).  paralegals  (S20.94),  and  compliance 
inspectors  (S22.60)  and  the  estimate,  based  on  the 
Commission  staffs  discussions  with  certain  fund 
complexes,  that  attorneys  would  account  for  50% 
of  hours  spent  on  advertising  regulation  and  that 


Another  89,143  hours,  or  $3,653,615 
(89,143  hours  x  $40,986  wage  rate)  in 
internal  costs,  are  imposed  by  the 
requirement  that  funds  comply  with 
rule  34b-l  under  the  Investment 
Company  Act,  which  requires  that  any 
performance  data  included  in 
supplemental  sales  literature  be 
accompanied  by  performance  data 
computed  using  the  standardized 
formulas  for  advertising  pefrformance 
under  rule  482.' "»  The  Commission 
estimates  that  external  costs  presently 
associated  solely  with  the  regulatory 
burden  of  complying  with  the 
advertising  rules  are  negligible. "^  The 
benefits  and  costs  associated  with  the 
proposed  amendments  affect  these  totals 
as  indicated  in  the  discussion  that 
follows. 

B.  Benefits 

The  proposed  amendments  would 
modify  rule  482  of  the  Securities  Act 
and  related  rules  and  forms,  to  provide 
more  timely,  informative,  and  balanced 
information  in  fund  advertising  for  the 
benefit  of  investors.  The  amendments 
would  also  simplify  and  clarify  the 
advertising  rules,  thus  reducing 
regulatory  compliance  costs,  and  these 
cost  savings  may  be  passed  on  to 
investors. 

1.  Enhanced  Disclosure  of  Information 
to  Investors 

Currently,  the  regulations  concerning 
advertising  include  significant 
disclosure  requirements.  The  proposed 
amendments  would  enhance  the 
disclosure  provided  to  investors  in  fund 
advertising  in  several  respects: 

•  Availability  of  Monthly 
Performance  Figures.  Advertisements 
would  have  to  disclose  the  availability 
of  updated  monthly  performance  figures 
by  a  toll-free  telephone  number,  and,  if 


paralegal  and  compliance  inspectors  would  account 
for  the  remaining  50%  in  equal  ratio,  yielding  a 
weighted  wage  rate  of  S30.36  (($38,95  x  .50)  + 
(S20.94  X  .25)  +  (22.60  x  .25)  =  $30.36).  Securities 
Industry  Association,  Report  on  Office  Salaries  in 
the  Securities  Industry  2000  (Oct.  2000):  Securities 
Industry  Association,  Report  on  Management  &■ 
Professional  Earnings  in  the  Securities  Industry 
2000  (Oct.  2000).  This  weighted  wage  rate  was  then 
adjusted  upward  by  35%  for  overhead,  reflecting 
the  costs  of  supervision,  space,  and  administrative 
support,  to  obtain  the  total  per  hour  internal  cost 
of  $40,986  ($30.36  x  1.35  =  $40,986). 

""17  CFR  270.34b-l.  These  estimates  are  based 
on  the  number  of  pieces  of  sales  literature  filed 
annually  with  the  Conunission  and  the  NASD,  and 
the  estimated  wage  rate  described  above  in  note 
113. 

In  addition.  Rule  156  under  the  Securities  Act  Il7 
CFR  230.156)  is  an  interpretive  regulation  giving 
guidance  as  to  whether  sales  literature  is  materially 
misleading.  There  is  no  cost  associated  directly 
with  this  rule. 

"'External  costs  might  include,  for  example, 
costs  of  hiring  outside  counsel  or  accountants,  or 
purchasing  new  equipment. 
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available,  a  website  where  an  investor 
may  obtain  performance  data  current  to 
the  most  recent  month-end."^  Easy 
access  to  and  awareness  of  this 
information  would  benefit  investors  not 
only  by  providing  potentially  more 
accurate  and  timely  performance  data 
and  reducing  the  ability  of  funds  to 
selectively  use  performance  data,  but 
also  by  highlighting  for  investors  the 
limitations  of  relying  too  heavily  on  any 
one  set  of  performance  figures. 

•  Warning  Legend.  If  an 
advertisement  provides  performance 
figures,  the  proposed  amendments 
would  require  the  inclusion  of  an 
amended  legend  stating  that  past 
performance  does  not  guarantee  future 
results,  and  that  current  performance 
may  be  lower  or  higher  than  the  data 
quoted."'  This  legend  would  benefit 
investors  by  making  them  more  aware  of 
the  limitations  of  relying  on 
performance  data  for  investment 
decisions,  and  thus  may  result  in  more 
informed  investment  decisions. 

•  Availability  of  Charge  and  Expense 
Information.  Advertisements  would 
have  to  highlight  the  availability  of 
information  concerning  charges  and 
expenses  in  the  statutory  prospectus."" 
This  provision  would  benefit  investors 
by  providing  easy  access  to  an 
important  factor  that  would  affect  their 
returns,  which  in  turn  would  allow 
investors  to  more  easily  compare  the 
costs  of  competing  funds. 

•  Prominence  Requirements. 
Advertisements  would  be  required  to 
present  certain  disclosures,  including 
those  discussed  above,  (i)  in  a  size  and 
type  style  at  least  as-prominent  as  that 
used  in  the  major  portion  of  the 
advertisement,  or  (ii)  in  the  case  of  radio 
or  television  advertisements,  with 
emphasis  equal  to  that  used  in  the  major 
portion  of  the  advertisement."''  This 
provision  would  ensure  that  advertisers 
do  not  marginalize  or  minimize  the 
presentation  of  the  required  disclosure 
described  above.  The  provision  also 
helps  to  ensure  some  uniformity 
between  different  advertisements, 
facilitating  investors'  ability  to  compare 
the  products  of  competing  funds. 

•  Proximity  Requirement.  In  addition, 
the  required  disclosures  regarding 
performance  data  would  have  to  be 
identified  in  the  body  of  the 
advertisement  in  close  proximity  to  the 
performance  data  and  not  in  a  footnote. 


'  ">  Proposed  paragraph  (g)(2)  of  rule  482. 

""Proposed  paragraph  (b)(3){i)  of  rule  482. 

""Proposed  paragraph  (b)(l)(i)  of  rule  482.  This 
disclosure  would  also  be  required  in  an 
advertisement  used  with  a  profile  pursuant  to  rule 
498  under  the  Securities  Act.  Proposed  paragraph 
(b)(l)(ii)ofrule482. 

"'Proposed  paragraph  (b)(5]  of  rule  482. 


or,  with  regard  to  television  or  radio 
advertisements,  presented  in  close 
proximity  to  the  performance  data.'^o 
The  length  of  and  the  date  of  the  last 
day  in  the  base  period  used  in 
computing  yield  quotations,  average 
annual  total  returns,  after-tax  returns, 
and  other  performance  measures  would 
have  to  be  adjacent  to  the  performance 
data.'^'  As  with  other  disclosure 
requirements,  this  provision  would  help 
investors  to  more  easily  find 
information  necessan'  to  evaluate  the 
performance  figures  shown  and  would 
help  to  remind  investors  of  the 
limitations  of  performance  data. 

The  benefits  of  these  enhanced 
disclosure  requirements  to  investors 
may  be  limited  by  the  extent  to  which 
funds  currently  provide  this  disclosure 
voluntarily.  Staff  discussions  with 
members  of  the  fund  industry  indicate 
that  most  investment  companies  already 
comply  with  many  of  the  requirements 
of  the  proposed  amendments,  by,  for 
example,  calculating  performance  data 
on  at  least  a  monthly  basis,  inserting 
warnings  in  advertisements  that  past 
performance  is  no  guarantee  of  future 
performance,  and  operating  websites 
and  telephone  call  banks. 

Nevertheless,  the  enhanced  disclosure 
requirements  would  provide  two 
benefits  to  investors.  To  the  extent 
investment  decisions  are  made  based  on 
advertising,  the  improved  disclosure 
would  result  in  investors  making  better 
informed  investment  decisions,  and 
therefore  in  a  more  efficient  distribution 
of  assets  by  investors  among  different 
funds.  The  transparency  resulting  from 
the  enhanced  disclosure  in  fund 
advertising  may,  in  turn,  also  contribute 
to  increased  competition  among  funds 
and  result  in  a  more  efficient  allocation 
of  resources  among  competing 
investment  products.  Although  it  is  not 
possible  to  quantifv'  the  beneficial 
effects  of  more  efficient  allocation  of 
investors'  assets  and  increased 
competition,  they  may  be  significant, 
given  the  size  of  the  mutual  fund 
industry. '22  We  request  comment  on  the 
nature  and  magnitude  of  the  benefits  to 
investors  resulting  from  enhanced 
disclosure  of  information  that  would  be 
required  by  the  proposed  amendments. 

2.  Simplification  and  Clarification  of 
Fund  Advertising  Rules 

The  proposed  amendments  would 
add  clarifying  language  to  rule  482  and 
rule  156  under  the  Securities  Act  and 


rule  34b-]  under  the  Investment 
Company  Act  to  reemphasize  the 
separate  applicability  of  the  antifraud 
provisions  of  the  federal  securities  laws, 
in  addition,  the  proposed  amendments 
would  reorganize  and  modify  rule  482 
to  make  it  easier  for  funds  to  apply,  by 
adding  headings,  reordering  provisions, 
and  clarif\ing  certain  language. 

The  proposed  amendments  to  rule 
482  may  aid  funds  and  others  in 
understanding  and  complying  with  the 
advertising  rules,  making  it  easier  and 
cheaper  for  funds  to  advertise.  This 
may,  in  turn,  contribute  to  an  increased 
flow  of  useful  investment  information  to 
investors,  which  may  lead  to  better- 
informed  investment  decisions  and 
amplif>'  the  previously  discussed 
benefits  of  efficient  asset  allocation. '-^ 
Although  difficult  to  quantify',  this 
easing  of  regulation  may  provide  some 
reduction  of  burden  to  the  funds  that 
choose  to  advertise.  We  request 
comment  on  the  nature  and  magnitude 
of  the  benefits  resulting  from  this 
reduction  of  regulatory  burden. 

3.  Elimination  of  the  "Substance  of 
Which"  Requirement  and  the  Rescission 
of  Rule  134  Provisions  That  Apply  to 
Funds 

To  simplify  the  current  structure  of 
fund  advertising  rules  and  to  provide 
funds  the  ability  to  disclose  more  timely 
information  in  advertisements,  the 
proposed  amendments  would  also 
remove  the  'substance  of  which" 
limitation  contained  in  rule  482. 
allowing  funds  to  include  in  their  482 
advertisements  material  that  is  not 
included  in  the  statutor\-  prospectus.  ' 
These  amendments  would  render  the 
current  distinction  between  rule  482 
and  rule  134  advertisements 
unnecessary.  As  such,  the  proposed 
amendments  would  also  rescind  the 
provisions  of  rule  134  that  apply  to 
funds. 

The  elimination  of  the  "substance  of 
which"  requirement  would  enable 
funds  to  avoid  the  need  to  include  or 
update  advertising  related  information 
in  their  prospectus  or  SAL  both  in  the 
initial  registration  statements  and  in 
post-effective  amendments,  before 
issuing  an  advertisement  to  the  public. 
This  would  reduce  filing  costs  for  funds, 
including  both  internal  costs  and 
external  costs  such  as  outside  legal  fees. 


121  Proposed  paragraphs  (d)(l)(iv).  ((i)12)(v). 
(d)(3)(iv).  (d)(4)(vi).  and  (d)(5)|\  I  of  rulp  482. 

1--  See  Investment  Company  Institute.  Trends  in 
Mutual  Fund  Investing:  March  2002.  supra  note  93 
(assets  of  m'ltual  funds  total  S7.1  trillion) 


■-'Thp  trade-off  between  lower  advertising 
burdens  and  increased  advertising  acti\  ity  is 
complex  and  further  romplicaled  by  business 
cycles  and  marketing  strategy  among  other  factors. 
We  belitne.  however,  that  investors  and  funds 
would  enjov  benefits  in  an\  event — either  resources 
would  be  saved  in  reducing  the  costs  and  burdens 
of  advertising  or  the\  would  be  spent  tn  increase 
the  amount  and  timeliness  of  information  provided 
to  investors  in  advertising. 
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The  proposed  amendments  would  also 
reduce  the  cost  to  the  funds  of  printing 
and  distributing  prospectuses  and  SAIs. 
The  elimination  of  unnecessary  material 
from  the  prospectus  or  SAI  may  also 
help  investors  and  others  more  easily 
understand  the  remaining  information. 

Finally,  the  proposed  rescission  of  the 
rule  134  provisions  that  apply  to  funds 
would  consolidate  the  regulation  of 
most  fund  advertising  in  one  rule  as  rule 
482.  as  amended,  would  then  cover 
advertisements  now  covered  by  rule 
134.  This  simplification  would 
contribute  to  the  benefits  of  easier  and 
cheaper  advertising  as  discussed  in 
section  IV.B.2  ("Simplification  and 
Clarification  of  Advertising  Rules") 
above,  principally  by  removing  the 
unnecessary  restrictions  on  the  content 
of  the  advertisements  and  the 
unnecessary  distinction  with  regard  to 
their  legal  classification.  The  transfer  of 
fund  advertising  regulation  from  rule 
134  to  rule  482  may  also  enhance 
investor  protection  by  subjecting  all 
fund  advertisements  to  potential  civil 
liability  under  section  12(a)(2)  of  the 
Securities  Act.'^*  The  Commission 
requests  comment  on  the  increase  in 
potential  liability  under  section  12(a)(2) 
for  issuers  that  ciurently  rely  on  rule 
134  for  their  advertising. 

The  Conunission  estimates  that,  on  an 
annual  basis,  these  benefits  will  save 
funds  approximately  1.96  burden  hours, 
or  $80.33.  per  investment  company  in 
internal  costs  but  only  negligible 
amounts  in  external  costs.  We  estimate 
that  5587  investment  companies  will  be 
affected  by  the  proposed  amendments, 
andi  thus,  the  Commission  estimates 
that  the  annual  internal  burden 
associated  with  rule  482,  for  purposes  of 
the  Paperwork  Reduction  Act,  will 
decrease  by  approximately  10,950  (1.96 
hours  per  investment  company  x  5,587 
investment  companies)  burden  hours. '2'' 
These  burden  hours  represent  a 
monetary  savings  of  approximately 
$448,797  (10,950  hours  x  $40,986  wage 
rate)  per  year.'^^  We  request  comment 
on  this  estimate  and  on  the  nature  and 


'^■•The  benefits  of  potential  direct  investor  suits 
in  both  remedying  fraudulent  advertising  by  funds 
and  deterring  such  advertising  in  the  future  are 
difficult  to  quantify,  but  may  be  significant.  The 
benefits  would  be  reduced  to  the  extent  that  the 
potential  liability  would  increase  litigation  and 
insurance  costs  for  funds.  However,  because  suits 
based  on  misleading  advertising  are  relatively  rare, 
we  estimate  that  this  cost  would  be  minimal. 

'^'The  estimate  of  the  number  of  investment 
companies  is  based  on  data  derived  from  the 
Commission's  EDGAR  filing  system.  The  estimate  of 
the  decre^e  in  burden  hours  is  based  on 
information  gathered  from  the  fund  industry  by  the 
Commission  staff  and  from  the  staffs  experience 
with  the  various  advertising  regulations. 

'2* See  discussion  in  note  113,  supra,  regarding 
wage  rate. 


magnitude  of  any  other  benefits  that 
would  result  from  the  proposed 
amendments. 

C.  Costs 

The  Commission  estimates  that  the 
costs  of  the  proposed  amendments,  in 
the  aggregate,  would  be  minimal  and 
limited  in  duration.  The  Commission 
estimates  that  funds  would  incur  one- 
time costs  in  modifying  their  current 
rule  482  advertising  to  meet  the  new 
disclosure  and  presentation 
requirements,  although  many  funds 
already  provide  the  disclosure  that 
would  be  required  and  make  available 
more  current  performance  information 
voluntarily.  For  exan[iple,  funds  may 
have  to  modify  their  layouts  and 
typesetting  in  order  to  convert  existing 
advertisements  to  meet  the  requirements 
of  the  rule,  or  alternatively,  replace 
existing  advertisements  more  quickly 
than  they  otherwise  would.  However, 
the  proposed  amendments  would  allow 
a  90-day  transition  period,  enabling 
funds  to  come  into  compliance  with  the 
new  requirements  in  their  next 
generation  of  quarterly  advertisements 
with  smaller  conversion  or  replacement 
costs. 

In  addition,  the  requirement  for  funds 
to  provide  access  to  performance  figures 
that  are  current  as  of  the  last  month  end 
may  also  impose  costs,  some  of  which 
would  be  ongoing,  both  to  generate  such 
figures  on  a  monthly  basis  and  to 
provide  the  information  by  a  toll-free 
telephone  number.  This  could  include 
costs  for  computer  time,  accounting 
persoimel,  information  technology  staff, 
and  additional  computer  and  telephone 
equipment.  However,  many,  if  not  most, 
funds  already  provide  this  or  more 
current  performance  information 
through  these  meeuis  and,  therefore,  the 
marginal  cost  for  most  funds  for  making 
updated  performance  information 
available  is  expected  to  be  negligible. 

The  elimioation  of  the  "substance  of 
which"  requirement  and  the  rescission 
of  rule  134  as  applicable  to  funds  may 
require  some  funds  to  incur  costs  to 
convert  many  of  their  tombstone 
advertisements  to  rule  482 
advertisements.  These  costs,  however, 
should  be  minimal  and  non-recurring, 
since  the  rule  482  requirements  would 
permit  advertisements  that  are  not 
significantly  different  from  those 
currently  permitted  under  current  rule 
134. 

The  Commission  estimates  the  one- 
time switchover  costs  for  each 
investment  company  attributable  to  the 
proposed  amendments  would  be 
approximately  2.18  hom-s,  or  $89.35 
(2.18  hours  x  $40,986  wage  rate),  in 
internal  costs,  and  $2,417  in  external 


costs. '27  In  total  this  represents  a  one- 
time cost  of  approximately  12,180 
internal  burden  hours  (translating  into 
approximately  $499,209  (12.180  hours  x 
$40,986  wage  rate)  in  internal  costs)  and 
$13,503,779  ($2,417  cost  per  investment 
company  x  5.587  investment 
companies)  in  external  costs. '^s  Wg 
request  comment  on  this  estimate,  and 
on  the  nature  and  magnitude  of  any 
other  costs  to  funds  resulting  from  the 
proposed  amendments. 

D.  Conclusion 

The  Commission  expects  that  the 
proposed  advertising  rule  amendments 
will  encourage  more  informed  and 
efficient  investing,  while  easing  the 
regulatory  burden  on  fund  advertising, 
and  that  these  likely  benefits  would 
justify  the  associated  costs.  To  assist  in 
the  evaluation  of  the  costs  and  benefits 
that  may  result  from  the  proposed 
amendinents,  the  Commission  requests 
that  commenters  provide  views  and  data 
relating  to  any  anticipated  costs  and 
benefits  associated  with  these  proposals. 

V.  Consideration  of  Effects  on 
EfBciency,  Competition,  and  Capital 
Formation 

Section  2(c)  of  the  Investment 
Company  Act,  section  2(b)  of  the 
Securities  Act,  and  Section  3(f)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  require  the 
Commission,  when  engaging  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider,  in  addition  to  the 
protection  of  investors,  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation. '^9 

The  proposed  amendments  seek  to 
improve  fund  advertising  by  enhancing 
disclosure  requirements  and  by 
simplifying  and  clarifying  the  rules, 
including  elimination  of  the  "substance 
of  which"  requirement.  These  changes 
may  improve  efficiency.  The  rule 
simplifications  may  lower  the  regulatory 
burden  on  funds  engaged  in  advertising, 
freeing  resom'ces  for  more  productive 
uses.  For  example,  funds  would  no 
longer  have  to  update  their  prospectuses 
or  SAIs  in  order  to  change  the  types  of 
performance  information  in 


"7  These  figures  are  based  on  averages  {ierived 
from  information  gathered  from  several  members  of 
the  fund  industry  by  the  Commission  staff  and  from 
the  stafTs  experience  with  the  various  advertising 
rules.  Internal  costs  would  include,  for  example,  the 
cost  of  reviewing  all  fund  advertisements  for 
compliance  with  the  revised  rules.  External  costs 
would  include,  for  example,  the  costs  of  typesetting 
and  printing  for  new  fund  advertisements. 

'28  See  discussion  in  note  113,  supra,  regarding 
wage  rate. 

'"15  U.S.C.  77b(b),  78c(f),  and  80a-2(c). 


Federal  Register/Vol.  67,  No.  101 /Friday,  May  24,  2002 / Proposed  Rules 


36727 


advertisements.  The  enhanced 
disclosure  requirements  may  provide 
greater  and  timelier  access  by  investors 
to  updated  performance  figures,  which 
would  promote  more  efficient  allocation 
of  investments  by  investors  and  more 
efficient  allocation  of  assets  among 
competing  funds.  The  proposed 
amendments  may  also  improve 
competition,  as  enhanced  disclosure 
may  prompt  funds  to  seek  to  provide 
better-informed  investors  with 
improved  products  and  services. 
Finally,  the  effects  of  the  proposed 
amendments  on  capital  formation  are 
unclear.  Although,  as  noted  above,  we 
believe  that  the  proposed  amendments 
would  benefit  investors,  the  magnitude 
of  the  effect  of  the  proposed 
amendments  on  efficiency,  competition, 
and  capital  formation  is  difficult  to 
quantify,  particularly  given  that  most 
hinds  may  already  comply  with  at  least 
some  of  the  new  disclosure 
requirements. 

We  request  comment  on  whether  the 
proposed  amendments,  if  adopted, 
would  promote  efficiency,  competition, 
and  capital  formation.  Commenters  are 
requested  to  provide  empirical  data  and 
other  factual  support  for  their  views  if 
possible. 

VI.  Paperwork  Reduction  Act 

A.  Introduction 

Certain  provisions  of  the  proposed 
amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501,  et  seq.], 
and  the  Commission  is  submitting  the 
proposed  collections  of  information  to 
the  Office  of  Management  and  Budget 
("OMB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 
The  titles  for  the  existing  collections  of 
information  are:  (i)  "Form  N-lA  under 
the  Investment  Company  Act  of  1940 
and  Securities  Act  of  1933,  Registration 
Statement  of  Open-End  Management 
Investment  Companies";  (ii)  "Form  N- 
2 — Registration  Statement  of  Separate 
Accounts  Organized  as  Management 
Investment  Companies"  '^o  (jij)  "Form 
N-3 — Registration  Statement  of  Separate 
Accounts  Organized  as  Management 
Investment  Companies";  (iv)  "Form  N- 
4 — Registration  Statement  of  Separate 


Accounts  Organized  as  Unit  Investment 
Trusts";  (v)  "Form  N-6  Under  the 
Investment  Company  Act  and  the 
Securities  Act  of  1933,  Registration 
Statement  of  Insurance  Company 
Separate  Accounts  Registered  as  Unit 
Investment  Trusts  that  Offer  Variable 
Life  Insurance  Policies";  and  (vi)'"Rule 
34b-l  of  the  Investment  Company  Act 
of  1940,  Sales  Literature  Deemed  to  Be 
Misleading."  A  new  collection  of 
information  is  being  created  entitled 
"Rule  482  under  the  Securities  Act  of 
1933,  Advertising  by  an  Investment 
Company.""!  ^n  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 

Form  N-IA  (OMB  Control  No.  3235- 
0307),  Form  N-2  (OMB  Control  No. 
3235-0026),  Form  N-3  (OMB  Control 
No.  3235-0316),  Form  N-4  (OMB 
Control  No.  3235-0318),  and  Form  N-6 
(OMB  Control  No.  3235-0503)  were 
adopted  pursuant  to  section  5  of  the 
Securities  Act  [15  U.S.C.  77e)  and 
section  8(a)  of  the  Investment  Company 
Act  [15  U.S.C.  80a-8(a)).  Rule  482  of 
Regulation  C  was  adopted  pursuant  to 
section  10(b)  of  the  Securities  Act  [15 
U.S.C.  77jCb)].  Rule  34b-l  (OMB  Control 
No.  3235-0346)  was  adopted  pursuant 
to  section  34(b)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-33(b)]. 

The  proposed  amendments  would 
modify  rule  482  of  the  Securities  Act 
and  related  rules  and  forms,  to  provide 
more  timely,  understandable,  and 
balanced  information  in  fund 
advertising  for  the  benefit  of  investors, 
while  simplifying  and  clarifying  the 
advertising  rules  for  the  benefit  of 
funds.  "2  First,  the  proposed 
amendments  would  enhance  the 
disclosure  that  funds  would  be  required 
to  provide  in  advertisements,  including 
by  highlighting  the  availability  of 


'3°  Although  the  proposed  amendments  would 
not  amend  Form  N-2,  that  form  is  included  in  this 
Paperwork  Reduction  Act  summary  because  the 
PRA  burden  for  rule  482  has  previously  been 
included  in  the  various  investment  company 
registration  statement  forms  affected  by  rule  482, 
including  Form  N-2.  As  discussed  below,  the 
Commission  is  transferring  the  PRA  burden 
associated  with  rule  482  ^m  all  of  these 
registration  statement  forms  to  a  new  rule  482 
category. 


1"  The  proposed  amendments  would  modify  rule 
482,  which  is  part  of  Regulation  C  under  the 
Securities  Act  of  1933.  Regulation  C  describes  the 
disclosure  that  must  appear  in  registration 
statements  under  the  Securities  Act  and  Investment 
Company  Act.  The  Paperwork  Reduction  Act 
("PRA")  burden  associated  with  rule  482  has 
previously  been  included  in  the  various  investment 
company  registration  statement  forms,  not  in 
Regulation  C.  However,  because  the  proposed 
amendments  would  eliminate  the  rationale  for 
allocating  the  PRA  burden  for  rule  482  to  the 
registration  forms,  the  Commission  proposes  to 
transfer  the  burden  associated  with  rule  482  to  a 
new  category.  While  this  transfer  and  the 
fluctuation  in  the  numbers  of  filings  would  affect 
the  burden  hours  for  the  various  forms,  the 
proposed  amendments  to  the  forms  would  not  have 
any  effect  on  the  burden  hours  for  the  forms. 

"^xhe  Commission  is  proposing  amendments  to 
rules  134. 156,  and  482  under  the  Securities  Act, 
rule  34l>-l  under  the  Investment  Company  Act,  and 
Forms  N-IA,  N-3.  N-4,  and  N-6  under  the 
Investment  Company  Act  and  Securities  Act. 


information  concerning  charges  and 
expenses  and  requiring  an  amended 
legend  warning  that  past  performance 
does  not  guarantee  future  results.  The 
proposed  amendments  would  also  set 
forth  requirements  ensuring  that  funds 
present  these  and  other  required 
disclosures  at  least  as  prominently  as 
the  material  included  in  the  body  of  the 
advertisement.  Second,  if  a  fund 
advertisement  includes  performance 
data,  the  fund  would  have  to  make 
available  to  investors  month-end 
performance  figures  by  a  toll-free 
telephone  number,  and  disclosed  the 
availability  of  month-end  performance 
data  in  the  advertisement.  Third,  the 
proposed -emiendments  would  add 
clarifying  language  to  rule  482  imder  the 
Securities  Act  and  rule  34b-l  under  the 
Investment  Company  Act  to 
reemphasize  the  separate  applicability 
of  the  antifraud  provisions  of  the  federal 
securities  laws,  and  would  amend  rule 
156  under  the  Securities  Act  to  provide 
further  guidance  regarding  the  factors  to 
be  weighed  in  determining  whether  a 
statement  involving  a  material  fact  in 
investment  company  sales  literature  is 
or  might  be  misleading.  Fourth,  to  allow 
funds  the  ability  to  disclose  more  timely 
information  in  advertisements,  the 
proposed  amendments  would  remove 
the  "substance  of  which"  limitation 
contained  in  rule  482  and  would 
rescind  the  provisions  in  rule  134  imder 
the  Securities  Act  that  apply  to  funds. 
Fifth,  the  proposed  amendments  would 
clarify  portions  of  rule  482  (without 
changing  their  content)  by  adding 
headings,  reordering  provisions,  and 
simplifying  certain  provisions.  Finally, 
the  amendments  would  make  technical 
and  conforming  changes  to  Forms  N- 
lA,  N-3,  N-4,  and  N-6  to  reflect  all  the 
rule  changes  listed  above. 

The  anSysis  in  this  PRA  summary  is 
divided  in  two  sections.  Section  Vl.B. 
("The  Registration  Forms  Burden") 
discusses  the  current  PRA  burden 
attributable  to  the  fund  advertising 
rules,  which  is  presently  allocated  to  the 
collections  of  information  for  the 
various  registration  forms,  and  the 
transfer  of  this  burden  to  a  new 
collection  of  information  category  for 
rule  482.  Section  Vl.C.  ("Change  in 
Burden  Attributable  to  Proposed 
Amendments")  discusses  the  net  change 
in  burden  hours  attributable  to  the 
proposed  amendments  for  both  the  new 
collection  of  information  for  rule  482 
and  the  existing  collection  of 
information  for  rule  34b-l . 

B.  The  Registration  Forms  Burden 

Presently,  the  PRA  burdens  imposed 
by  rule  482  are  accounted  for  imder  the 
various  registration  forms  used  by 
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investment  companies  affected  by  the 
rule:  Form  N-lA,  Form  N-2,  Form  N- 
3,  Fonn  N— 4,  and  Form  N-6.  We  intend 
to  remove  these  burden  hours  associated 
with  nde  482  and  place  them  in  a 
separate  rule  482  category  in  the 
following  amounts: 


Fonn 

Hours 
transferred 

Form  f^1A  

177,514 

Form  N-2 

1.014 

Form  N-3 

792 

Form  N-4 

36,630 

Fomi  N-6 

9,065 

Total  hours  to  be  transferred 
to  new  njle  482  category  . 

225.015 

The  information  required  to  be  filed 
with  the  Commission  pursuant  to  the 
information  collections  contained  in  the 
registration  forms  permits  the 
verification  of  compliance  with 
securities  law  requirements  and  assures 
the  public  availability  and 
dissemination  of  the  information. 

1.  Form  N-IA 

The  purpose  of  Form  N-lA  is  to  meet 
the  registration  and  disclosure 
requirements  of  the  Securities  Act  and 
the  Investment  Company  Act  and  to 
enable  funds  to  provide  investors  with 
information  necessary  to  evaluate  an 
investment  in  the  fund.  The 
respondents  to  this  information 
collection  are  open-end  funds 
registering  with  the  Commission. 
Compliance  with  the  disclosure 
requirements  on  Form  N-IA  is 
mandatory.  Responses  to  the  disclosure 
requirements  are  not  confidential. 

The  current  hour  burden  for  preparing 
an  initial  Form  N-lA  filing  is  824 
burden  hours  per  portfolio,  and  the 
Commission  attributes  23  of  these 
burden  hours  per  portfolio  to 
compliance  with  rule  482,  reducing  the 
remaining  burden  hoiu"s  per  portfolio  to 
301.133  Tije  cmrent  annual  hour  burden 
for  preparing  post-effective  amendments 
on  Form  N-lA  is  122  hours  per 
portfolio,  and  the  Commission  attributes 
23  of  these  burden  hours  per  portfolio 
to  rule  482,  reducing  the  remaining 
burden  hours  per  portfolio  to  99.  The 
Commission  estimates  that,  on  an 
annual  basis,  193  portfolios  file  initial 
registration  statements  on  Form  N-lA 
and  7,525  file  post-effective 
amendments  on  Form  N-lA.  Thus,  the 
burden  hours  attributable  to  rule  482  to 


'^^The  estimate  of  the  burden  hours  attributable 
to  compliance  with  rule  482  for  filings  on  Forms  N- 
lA  and  Form  N-2  are  based  on  information 
supplied  to  the  Commission  staff  by  members  of  the 
fund  industry  and  the  stafTs  experience  with  these 
registration  forms. 


be  transferred  from  Form  N-1 A  to  the 
new  rule  482  collection  of  information 
equal  177,514  ((23  hours  x  193 
portfolios)  +  (23  hours  x  7,525 
portfolios)).  After  shifting  the  rule  482 
burden  hours  to  a  new  collection  of 
information,  the  total  burden  hours  that 
remain  allocated  to  Form  N-lA  for  all 
purposes  unassociated  with  rule  482 
would  be  899,568  ((801  hours  x  193 
portfolios)  +  (99  hours  x  7,525 
portfolios)). 

Except  for  the  transfer  of  PRA  burden 
from  the  Form  N-1  A  to  the  new 
collection  of  information  for  rule  482, 
the  Commission  estimates  no  effect  on 
the  remaining  PRA  burden  for  Form  N- 
lA  from  the  proposed  amendments.  The 
change  in  PRA  burden  resulting  from 
the  purposed  amendments  is  accounted 
for  under  the  new  rule  482  collection  of 
information. 

2.  Form  N-2 

The  purpose  of  Form  N-2  is  to  meet 
the  registration  and  disclose 
requirements  of  the  Securities  Act  and 
the  Investment  Company  Act  and  to 
enable  funds  to  provide  investors  with 
information  necessary  to  evaluate  an 
investment  in  the  fund.  The 
respondents  to  this  information 
collection  are  closed-end  funds 
registering  with  the  Commission. 
Compliance  with  the  disclosure 
requirements  of  Form  N-2  is  mandatory. 
Responses  to  the  disclosure 
requirements  are  not  confidential. 

The  current  hour  burden  for  preparing 
an  initial  registration  statement  on  Form 
N-2  is  542.4  burden  hours  per  filing, 
and  the  current  hour  burden  for 
preparing  a  post-effective  amendment 
on  Form  N-2  is  107.4  hours  per  filing. 
The  Commission  attributes  5.7  of  these 
burden  hours  per  filing  to  compliance 
with  rule  482,  reducing  the  burden 
hours  per  filing  to  536.7  and  101.7, 
respectively.  The  Conmiission  currehtiy 
estimates  that,  on  an  annual  basis,  140 
respondents  file  an  initial  registration 
statement  on  Form  N-2  and  38  file  post- 
effective  amendments  on  Form  N-2. 
Thus,  the  burden  hoiu-s  attributable  to 
rule  482  to  be  transferred  from  N-2  to 
the  new  rule  482  collection  of 
information  equal  1,014  ((5.7  hours  x 
140  filings)  +  (5.7  hours  x  38  filings)). 
After  shifting  the  rule  482  burden  hours 
to  a  new  collection  of  information,  the 
total  burden  hours  that  remain  allocated 
to  Form  N-2  for  all  purposes 
unassociated  with  rule  482  would  be 
79,003  ((536.7  hours  x  140  filings)  + 
(101.7  hours  X  38  filings)). 

Except  for  the  transfer  of  PRA  burden 
from  Form  N-2  to  the  new  collection  of 
information  for  rule  482,  the 
Commission  estimates  no  effect  on  the 


remaining  Form  N-2  PRA  burden  from 
the  proposed  amendments.  The  change 
in  PRA  burden  resulting  from  the 
proposed  amendments  is  accounted  for 
under  the  new  rule  482  collection  of 
information. 

3.  Form  N-3 

The  purpose  of  Form  N-3  is  to  meet 
the  registration  and  displosure 
requirements  of  the  Securities  Act  and 
the  Investment  Company  Act  and  to 
enable  funds  to  provide  investors  with 
information  necessary  to  evaluate  an 
investment  in  the  fund.  The 
respondents  to  this  information 
collection  are  separate  accounts, 
organized  as  management  investment 
companies  and  offering  variable 
annuities,  registering  with  the 
Commission.  Compliance  with  the 
disclosure  requirements  of  Form  N-3  is 
mandatory.  Responses  to  the  disclosure 
requirements  are  not  confidential. 

The  current  annual  hour  burden  for 
preparing  an  initial  registration 
statement  on  Form  N-3  is  910.5  hours 
per  portfolio,  and  the  Commission 
attributes  3.3  of  these  burden  hours  per 
portfolio  to  compliance  with  rule  482, 
reducing  the  remaining  burden  hours 
per  portfolio  to  907.2.^34  -p^e  current 
annual  hour  burden  for  preparing  post- 
effective  amendments  on  Form  N-3  is 
151.7  hours  per  portfolio,  and  the 
Commission  attributes  3.3  of  these 
burden  hours  per  portfolio  to  rule  482, 
reducing  the  remaining  burden  hours 
per  portfolio  to  148.4.  The  Commission 
estimates  that,  on  an  annual  basis,  no 
initial  registration  statements  will  be 
filed  on  Form  N-3  and  60  post-effective 
amendments,  including  240  portfolios, 
will  be  filed  on  Form  N-3.  Thus,  the 
burden  hours  attributable  to  rule  482  to 
be  transferred  from  Form  N-3  to  the 
new  rule  482  collection  of  information 
equal  792  (3.3  hours  x  240  portfolios). 
After  shifting  the  rule  482  burden  hours 
to  a  new  collection  of  information,  the 
total  burden  hours  that  remain  allocated 
to  Form  N-3  for  all  purposes 
unassociated  with  rule  482  would  be 
35,616  (148.4  x  240  portfolios). 

Except  for  the  transfer  of  PRA  burden 
from  Form  N-3  to  the  new  collection  of 


'*•  Estimates  of  the  burden  hours  attributable  to 
rule  482  for  Forms  N-3,  N-4,  and  N-6  were  derived 
by  estimating  the  total  burden  hours  for  compliance 
with  rule  482  for  all  variable  insurance  separate 
accounts,  based  on  the  staff's  discussions  with  a 
member  of  the  variable  insurance  products  industry 
that  issues  both  variable  annuities  and  variable  life 
insurance  policies.  This  estimate  of  the  total  rule 
482  burden  hours  for  variable  insurance  products 
filings  was  allocated  among  Form  N-3,  Form  N-4 
and  Form  N-6  filings  based  on  the  ratio  of  burden 
hours  previously  allocated  to  each  of  these  forms 
for  PRA  purposes.  However,  we  excluded  burden 
hours  attributable  to  initial  filings  on  Form  N-3 
because  we  currently  anticipate  no  such  filings. 
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information  for  rule  482,  the 
Commission  estimates  no  effect  on  the 
remaining  PRA  burden  for  Form  N-3 
resulting  from  the  proposed 
amendments.  The  change  in  PRA 
burden  resulting  from  the  proposed 
amendments  is  accounted  for  under  the 
new  rule  482  PRA  collection  of 
information. 

4.  Form  N— 4 

The  purpose  of  Form  N-4  is  to  meet 
the  registration  and  disclosure 
requirements  of  the  Securities  Act  and 
the  Investment  Company  Act  and  to 
enable  separate  accounts  issuing 
variable  annuity  contracts  to  provide 
investors  with  information  necessary  to 
evaluate  an  investment  in  a  contract. 
The  respondents  to  this  information 
collection  are  separate  accounts, 
organized  as  unit  investment  trusts  and 
offering  variable  annuities,  registering 
with  the  Commission.  Compliance  with 
the  disclosure  requirements  of  Form  N- 
4  is  mandatory.  Responses  to  the 
disclosure  requirements  are  not 
confidential. 

The  current  hour  burden  for  preparing 
an  initial  Form  N-4  filing  is  298  burden 
hours  per  filing,  and  the  Commission 
attributes  24.8  of  these  burden  hours  per 
filing  to  rule  482,  reducing  the 
remaining  burden  hours  per  filing  to 
273.2.1^"^  The  current  annual  hour 
burden  for  preparing  post-effective 
amendments  on  Form  N-4  is  219.8 
hours  per  filing,  and  the  Commission 
attributes  24.8  of  these  burden  hours  per 
filing  to  rule  482,  reducing  the 
remaining  burden  hours  per  filing  to 
195.  The  Commission  estimates  that,  on 
an  annual  basis,  157  respondents  file 
initial  registration  statements  on  Form 
N-4  and  1320  respondents  file  post- 
effective  amendments  on  Form  N-4. 
Thus,  the  burden  hours  attributable  to 
rule  482  to  be  transferred  from  Form  N- 
4  to  the  new  rule  482  collection  of 
information  equal  36,630  ((24.8  hours  x 
157  filings)  +  (24.8  hours  x  1320 
fihngs)).  After  shifting  the  rule  482 
burden  hoiu-s  to  a  new  collection  of 
information,  the  total  hour  burden  that 
remains  allocated  to  Form  N-4  for  all 
purposes  unassociated  with  rule  482 
would  be  300,292  ((273.2  hours  x  157 
filings)  +  (195  hours  x  1320  filings)). 

Except  for  the  transfer  of  PRA  Durden 
from  Form  N-4  to  the  new  collection  of 
information  for  rule  482,  the 
Commission  estimates  no  effect  on  the 
remaining  PRA  burden  for  Form  N-4 
resulting  from  the  proposed 
amendments.  The  change  in  PRA 
burden  resulting  from  the  proposed 
amendments  is  accounted  for  under  the 


new  rule  482  PRA  collection  of 
information. 

5.  Form  N-6 

The  purpose  of  Form  N-6  is  to  meet 
the  registration  and  disclosure 
requirements  of  the  Securities  Act  and 
the  Investment  Company  Act  and  to 
enable  separate  accounts  issuing 
variable  life  insurance  policies  to 
provide  investors  with  information 
necessary  to  evaluate  an  investment  in 
a  policy.  The  respondents  to  this 
information  collection  are  separate 
accounts,  organized  as  unit  investment 
trusts  and  offering  variable  life 
insurance  policies,  registering  with  the 
Commission.  Compliance  with  the 
disclosure  requirements  of  Form  N-6  is 
mandatory.  Responses  to  the  disclosure 
requirements  are  not  confidential. 

The  current  hour  burden  for  preparing 
an  initial  registration  statement  on  Form 
N-6  is  800  burden  hours  per  filing  and 
the  hour  burden  for  a  post-effective 
amendment  on  Form  N-6  is  100  hours 
per  post-effective  amendment  filed  as  an 
annual  update,  and  10  hours  per  post- 
effective  amendment  filed  for  other 
purposes.  The  Commission  attributes  35 
of  these  burden  hours  per  filing  to 
compliance  with  rule  482  for  both 
initial  registration  statements  and  post- 
effective  amendments  that  are  annual 
updates.' "*  The  Commission  estimates 
no  burden  hours  associated  with  rule 
482  for  additional  post-effective 
amendments  that  are  not  annual 
updates.  The  Commission  estimates 
that,  on  an  annual  basis.  59  initial 
registration  statements  will  be  filed  on 
Form  N-6  and  500  post-effective 
amendments  will  be  filed  on  Form  N- 
6,  200  as  annual  updates  and  300  as 
additional  post-effective 
amendments.  1'"  Thus,  the  burden  hours 
attributable  to  rule  482  to  be  transferred 
from  Form  N-6  to  the  new  rule  482 
collection  of  information  equal  9.065 
((35  hours  x  59  filings)  -t-  (35  hours  x  200 
filings)).  The  total  hour  burden  that 
remains  allocated  to  Form  N-6  for  all 
purposes  unassociated  with  rule  482 
would  be  61,135  ((765  hours  x  59 
filings)  -t-  (65  hours  x  200  filings)  +  (10 
hours  X  300  filings)). 

Except  for  the  transfer  of  PRA  burden 
from  Form  N-6  to  the  new  collection  of 


"5  See  discussion  in  note  134.  supra. 


'  ''•See  discussion  in  note  134.  supni 
"'Based  on  its  analysis  of  data  from  ihf  EDHAR 
filing  system  from  2000-2001 .  the  Commission 
estimates  that  there  are  approximately  200  variable 
life  insurace  policies,  with  respect  lo  whi(  h  as  least 
one  post-effective  amendment  must  he  filed  per 
vear.  In  addition,  the  Commission  estimates,  also 
based  on  EDGAR  filing  data,  that  300  additional 
post-effective  amendments  are  filed  for  these 
variable  life  insurance  policies  each  year,  generally 
to  make  no-material  changes  to  their  registration 
statements. 


information  for  rule  482,  the 
Commission  estimates  no  effect  on  the 
remaining  PRA  burden  for  Form  N-6 
resulting  from  the  proposed 
amendments.  The  change  in  PRA 
burden  resulting  from  the  proposed 
amendments  is  accoimted  for  under  the 
new  rule  482  PRA  collection  of 
information. 

C.  Change  in  Burden  Attributable  to 
Proposed  Amendments 

The  information  required  by  the 
proposed  amendments  to  the 
advertising  rules  is  primarily  for  the  use 
and  benefit  of  investors.  The 
Commission  is  concerned  that  investors 
receive  information  in  advertisements 
that  is  accurate,  balamced.  timely,  not 
misleading,  and  otherwise  appropriate 
and  helpful  in  making  investment 
decisions.  The  additional  information 
that  would  be  required  to  be  disclosed 
to  investors  pursuant  to  the  collection  of 
information  provisions  of  the  rules 
affected  by  the  proposed  amendments, 
would  address  these  concerns  regarding 
investor  protection. 

1.  Rule34b-1 

Rule  34b-l.  including  the  proposed 
amendments,  contains  collection  of 
information  requirements.  The  rule 
applies  to  supplemental  sales  literature, 
i.e..  sales  literature  that  is  preceded  or 
accompanied  by  the  statutory 
prospectus  and  requires  the  inclusion  of 
standardized  performance  data  in  sales 
literature  that  includes  performance 
data.  Compliance  with  rule  34b-l  is 
mandatory  for  every  registered 
investment  company  that  issues 
supplemental  sales  literature.  Responses 
to  the  disclosure  requirements  will  not 
be  kept  confidential. 

We  estimate  that  approximately 
37.000  responses  are  filed  annually 
pursuant  to  rule  34b-l.  and  the  burden 
per  response  is  2.9  hours.  The  proposed 
amendments  would  change  rule  34b-l 
only  to  add  language  to  clarify  the 
Commission's  present  interpretation  of 
its  rules,  namely,  that  compliance  with 
rule  34b-l  does  not  relieve  the  fund, 
underwriter,  or  dealer  of  the  obligation 
lo  ensure  that  sales  literature  is  not  false 
or  misleading.  This  added  language 
merely  confirms  the  present  state  of  the 
law  and  imposes  no  additional  burden 
hours.'"* 


■  '"Thi"  spLondary  effect  on  the  burden 
altribulable  lo  rule  34b-l  due  to  the  proposed 
amendments  lo  rule  482  is  estimated  lo  be 
negligible.  Both  before  and  after  the  proposed 
amendments,  rule  34b-l  would  require  any 
performance  data  included  in  supplemental  sales 
literature  lo  be  accompanied  by  performance  data 
computed  using  the  standardized  formulas  for 
advertising  performance  under  rule  482  We 

Cxjniinued 
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2.  Rule  482 

Rule  482,  including  the  proposed  ' 
amendments,  contains  collection  of 
information  requirements  in  that  it 
permits  a  fund  to  advertise  information 
subject  to  certain  disclosure 
requirements.  Compliance  with  rule  482 
is  mandatory  for  every  fund  that  issues 
rule  482  advertisements.  Responses  to 
the  disclosure  requirements  will  not  be 
kept  confidential. 

The  Commission  estimates  that 
41,484  responses  are  filed  annually  by 
5,587  funds  pursuant  to  rule  482.  The 
burden  associated  with  rule  482  is 
presenUy  included  in  the  collections  of 
information  for  the  investment  company 
registration  statement  forms,  but  the 
Commission  is  transferring  this  PRA 
burden  to  a  new  rule  482  collection  of 
information,  with  an  annual  burden  of 
225,015  hours.  The  proposed 
amendments  to  rule  482  would  affect 
this  total.  The  Commission  estimates  an 
increase  of  4,060  annual  burden  hours, 
or  0.727  hours  per  fund,  would  be 
required  to  comply  with  the  proposed 
amendments  to  rule  482,  as  a  result  of 
one-time  switchover  costs  amortized 
over  a  three-year  period.  The 
Commission  also  estimates  a  decrease  of 
10,950  annual  burden  hours,  or  1.96 
hours  per  fund,  resulting  from  the 
proposed  amendments  due  to  the 
simplification  and  clarification  of  rule 
482,  including  the  removal  of  the 
"substance  of  which"  requirement."9 
The  net  result  would  be  an  annual 
decrease  of  approximately  6,890  (4,060 
hours  increase — 10,950  hoiurs  decrease) 
hours. 

D.  Request  for  Comments 

We  request  your  comments  on  the 
accuracy  of  oiu:  estimates.  Pursuant  to 
44  U.S.C.  3506(c)(2)(B),  the  Commission 
solicits  comments  to:  (i)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(ii)  evaluate  the  accuracy  of  the 
Commission's  estimate  of  burden  of  the 
proposed  collections  of  information;  (iii) 


estimate  that  the  changes  in  types  of  disclosure  and 
presentation  that  would  be  required  by  the 
amendments  to  rule  482  would  not  affect  the 
amount  of  review  necessary  for  funds  to  ensure 
compliance  with  rule  34b-l.  Therefore,  all  changes 
in  burden  associated  with  the  proposed 
amendments  are  accounted  for  under  the  category 
associated  with  the  principal  rule  generating  the 
burden,  i.e.,  the  new  rule  482  collection  of 
information. 

'^'The  estimates  of  the  changes  in  the  hours 
attributable  to  rule  482  are  based  on  information 
supplied  to  the  Commission  staff  by  members  of  the 
mutual  fund  and  variable  insurance  products 
indjistry. 


determine  whether  there  are  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(iv)  evaluate  whether  there  are  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Persons  submitting  comments  on  tne 
collection  of  information  requirements 
should  direct  the  comments  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  should  send  a  copy  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington.  DC  20549-0609,  with 
reference  to  File  No.  S 7-1 7-02.  Request 
for  materials  submitted  to  OMB  by  the 
Commission  with  regard  to  this 
collection  of  information  should  be  in 
writing,  refer  to  File  No.  S7-17-02,  and 
be  submitted  to  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549,  Attention: 
Records  Management,  Office  of  Filings 
and  Information  Services.  OMB  is 
required  to  make  a  decision  concerning 
the  collection  of  information  between  30 
and  60  days  after  publication  of  this 
release.  Consequently,  a  conmient  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
after  publication  of  this  Release. 

Vn.  Initial  Regulatory  Flexibility 
Analysis 

This  Initial  Regulatory  Flexibility 
Analysis  ("Analysis")  has  been 
prepared  in  accordance  with  5  U.S.C. 
603,  and  relates  to  the  Commission's 
proposed  rule  and  form  amendments  .^ 
under  the  Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  to 
provide  investment  companies  with  the 
ability  to  disclose  more  timely 
information  in  advertisements  and  to 
reinforce  the  antifraud  protections  that 
apply  to  investment  company 
advertisements.  The  proposed 
amendments  would  implement  a 
provision  of  NSMIA  by  eliminating  the 
requirement  in  rule  482  under  the 
Securities  Act  that  investment  company 
advertisements  contain  only 
information  the  "substance  of  which"  is 
included  in  the  statutory  prospectus. 
The  proposed  amendments  also  would 
require  enhanced  disclosure  in 
investment  company  advertisements 
and  are  designed  to  encourage 
advertisements  that  convey  balanced 
information  to  prospective  investors, 
particularly  with  respect  to  past 


performance.  In  light  of  the  proposed 
amendments  to  rule  482,  the 
Commission  is  also  proposing  to  rescind 
the  provisions  in  rule  134  under  the 
Securities  Act  that  apply  to  investment 
companies. 

A.  Reasons  for,  and  Objectives  of, 
Proposed  Amendments 

The  Commission  has  proposed  the 
amendments  to  the  advertising 
regulations  described  above  to  achieve 
two  separate  objectives.  First,  the 
Commission  intends  to  simplify  and 
clarify  the  rules  governing  fund 
advertising.  Specifically,  the  proposed 
amendments  would  remove  the 
"substance  of  which"  requirement  of 
rule  482  and  rescind  the  provisions  of 
rule  134  that  apply  to  investment 
companies,  foUovdng  Congress' 
directive  in  NSMIA  to  adopt  rules  or 
regulations  allowing  funds  the  use  of  a 
section  10(b)  prospectus  that  may 
include  information  the  substance  of 
which  is  not  included  in  the  statutory 
prospectus. 1*°  We  are  also  proposing 
technical  amendments  to  reorganize  and 
clarify  the  language  of  rule  482.  These 
simplifying  and  clarifying  amendments 
are  intended  to  aid  funds  and  others  in 
understanding  and  complying  with  the 
advertising  rules,  making  it  easier  and 
cheaper  for  funds  to  advertise. 

Second,  the  Commission  intends  to 
enhance  the  disclosure  required  in  rule 
482  advertising.  Specifically,  we 
propose  to  require  advertisements  to  (i) 
highlight  the  availability  of  certain 
additional  information,  such  as  charge 
and  expense  information  and  updated 
monthly  performance  figures;  (ii) 
provide  an  cunended  warning  legend; 
and  (iii)  present  certain  required 
disclosure  with  equal  prominence  as  the 
major  portion  of  the  advertisement.  We 
are  proposing  these  amendments 
because  of  our  concern  about  fimd 
performance  advertising  that  could 
create  unrealistic  investor  expectations 
or  mislead  potential  investors.  The 
enhanced  disclosure  requirements  are 
intended  to  encoiu^ge  advertisements 
that  are  clear,  easy  to  use,  and  balanced, 
and  to  make  investors  aware  of 
important  and  timely  information 
necessary  to  make  informed  investment 
decisions. 

B.  Legal  Basis 

We  are  proposing  amendments  to  rule 
134  pursuant  to  authority  set  forth  in 
sections  2(a)(10)  and  19(a)  of  the 
Securities  Act.  We  are  proposing 
amendments  to  rule  156  pursuant  to 
authority  set  forth  in  section  19(a)  of  the 


>*o  National  Securities  Markets  Improvement  Act, 
supra  note  7. 
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Securities  Act  and  sections  10(b)  and 
23(a)  of  the  Exchange  Act.  We  are 
proposing  amendments  to  rule  482 
pursuant  to  authority  set  forth  in 
sections  5,  10(b),  19(a),  and  28  of  the 
Securities  Act  and  sections  24(g)  and 
38(a)  of  the  Investment  Company  Act. 
We  are  proposing  amendments  to  rule 
34b-l  pursuant  to  authority  set  forth  in 
sections  34(b)  and  38(a)  of  the 
Investment  Company  Act.  We  are 
proposing  amendments  to  Form  N-IA, 
Form  N-3,  Form  N-4,  and  Form  N-6 
pursuant  to  authority  set  forth  in 
sections  5,  6,  7, 10,  and  19(a)  of  the 
Securities  Act  and  sections  8,  24(a),  30, 
and  38  of  the  Investment  Company  Act. 

C.  Small  Entities  Subject  to  the  Rule 

For  purposes  of  the  Regulatory 
Flexibility  Act,  an  investment  company 
is  a  small  entity  if  it,  together  with  other 
investment  companies  in  the  same 
group  of  related  investment  companies, 
has  net  assets  of  $50  million  or  less  as 
of  the  end  of  its  most  recent  fiscal 
year.i"*!  Approximately  225  out  of  5587 
investment  companies  meet  this 
definition. '"'2 

The  Commission  estimates,  based  on 
the  staffs  discussions  with  members  of 
the  fund  industry,  that  approximately 
two-thirds  of  small  entity  funds  do  not 
advertise  and,  thus,  do  not  incur  any 
burdens  or  costs  associated  with  rule 
482.  For  small  entity  funds  that  do 
advertise,  the  Commission  estimates  an 
internal  hoiu:  burden  of  approximately 
80  hours  per  small  entity  fund.  This 
represents  approximately  6,000  (80 
hoius  X  75  small  entities)  hours,  or 
$246,915  (6,000  hours  x  $40,986  wage 
rate)  in  internal  costs,  for  all  small 
entities.  The  Commission  estimates  that 
the  external  cost  burden  associated  with 
rule  482  for  small  entities,  as  with  other 
funds,  is  negligible.  To  the  extent  small 
entities  currently  advertise,  the  burden 
and  costs  may  affect  them  to  a  greater 
extent  because  small  entities  are  unable 


'<'  17  CFR  270.0-10. 

'■•^This  estimate  is  based  on  figures  compiled  by 
the  Commission  staff  regarding  investment 
companies  registered  on  Form  N-IA,  Form  N-2, 
Form  N-3,  Form  N-4.  and  Form  S-6.  Form  S-6  is 
the  form  currently  used  by  insurance  company 
separate  accounts  registered  as  unit  investment 
trusts  and  that  offer  variable  life  insurance  policies 
to  register  their  securities  under  the  Securities  Act. 
It  will  be  replaced  by  new  Form  N-6.  See 
Investment  Company  Act  Release  No.  25522.  supra 
note  89.  In  determining  whether  an  insurance 
company  separate  account  is  a  small  entity  for 
purposes  of  the  Regulatory  Flexibility  Act.  the 
assets  of  insurance  company  separate  accounts  are 
aggregated  with  the  assets  of  their  sponsoring 
insurance  companies.  Investment  Company  Act 
rule  D-lO(b)  |17  CFR  270.0-10(b)].  Currently,  no 
insurance  company  separate  account  filing  on  Form 
N-3.  Form  N-4,  or  Form  S-6  qualifies  as  a  small 
entity. 


to  take  advantage  of  economies  of  scale 
available  to  larger  fimd  complexes.'*^ 

D.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

The  proposed  amendments  would 
modify  the  disclosure  requirements 
applicable  to  rule  482  advertisements. 
Advertisements  would  have  to  contain 
an  amended  warning  legend,  an 
explanation  about  where  charges  and 
expense  information  could  be  found, 
and,  if  perfomlSnce  figures  are  used, 
information  about  where  updated 
performance  information  could  be 
found.  In  addition,  the  required 
disclosure  would  have  to  be  given  as 
much  prominence  in  the  advertisement 
as  the  major  portion  of  the 
advertisement.  The  proposed 
amendments  would  also  rescind  the 
disclosure  requirements  of  rule  134  as 
they  apply  to  funds,  but  we  expect  that 
this  would  not  result  in  any  appreciable 
change  in  the  disclosure  that  funds 
make  in  their  advertisements  because 
present  rule  134  advertisements  would 
become  rule  482  advertisements. 

After  assessing  the  proposed 
amendments  in  light  of  the  current 
reporting  requirements  and  consulting 
with  representatives  in  the  industry,  the 
Commission  has  considered  the 
potential  effect  that  the  proposed 
amendments  would  have  on  the 
preparation  of  advertisements.  Without 
regard  to  the  size  of  the  entity,  we 
estimate  that  the  proposed  amendments 
would  result  in  a  net  decrease  of  1.23 
hours,  or  $50.41  (1.23  hours  x  $40,986 
wage  rate),  per  investment  company  per 
year  in  internal  costs  and  a  net  increase 
of  $805.67  per  investment  company  per 
year  in  external  costs. ^^^ 

The  Commission  estimates  some  one- 
time switchover  costs  and  burdens  that 
would  be  imposed  on  all  funds,  but 
which  may  have  a  relatively  greater 
impact  on  smaller  firms.  These  costs 
include  the  costs  of  altering  existing 
advertisements,  including  those  now 
covered  by  rule  134,  to  comply  with  the 


i<3  We  note,  however,  that  to  the  extent  that  the 
proposed  amendments  actually  reduce  the 
regulatory  burden  of  advertising,  small  entities  may 
be  encouraged  to  increase  their  advertising  activity. 

'*<  These  figures  are  based  on  the  Commission 
staffs  discussions  with  several  fund  complexes, 
and  represent  the  net  of  the  switchover  internal 
hour  burdens  (12,180  hours  (or  4.060  amortized)) 
and  external  costs  ($13,503,779  (or  $4,501,259.67 
amortized)),  amortized  over  3  years,  and  the  annual 
internal  hour  burden  savings  (10.950).  which  would 
be  attributable  to  the  proposed  amendments. 

The  net  aimual  hour  savings  would  be  6.890 
hours  (4.060  amortized  increase — 10.950  annual 
decrease)  or  1.23  hours  per  investment  company 
(6,890  hours/S.se"  investment  companies)  The 
annual  external  costs  would  be  $805.67  per 
investment  company  ($4,501,259.67/5.587 
investment  companies). 


new  provisions  of  rule  482:  generating 
performance  figures  on  a  monthly  basis: 
and  making  available  the  updated 
monthly  performance  data  by  a  toll-free 
telephone  number.  The  costs  of  making 
updated  performance  data  available 
could  include  expenses  for  computer 
time,  legal  and  accounting  fees, 
information  technology  staff,  and 
additional  computer  and  telephone 
equipment.  However,  we  believe,  based 
on  consultation  with  a  number  of  fund 
complexes,  that  many  investment 
companies  that  presently  advertise 
already  provide  performance 
information  on  a  basis  at  least  as  ciurent 
as  monthly  through  these  means  and, 
therefore,  that  the  marginal  cost 
increases  for  most  funds  are  expected  to 
be  minimal. 

The  Commission  anticipates  that  the 
proposed  amendments  would  also 
provide  ongoing  reductions  in  the 
compliance  burden  for  all  funds  by 
clarifying  the  language  of  rule  482, 
eliminating  the  "substance  of  which" 
requirement,  and  consolidating  fund 
advertising  into  one  rule.  These  changes 
would  effect  savings  primarily  by 
reducing  the  time  and  money  funds  now 
spend  on  legal  review  and  amending 
their  SAIs  to  comply  with  the 
"substance  of  which"  requirement  in 
current  rule  482. 

The  Commission  solicits  comment  on 
the  effect  the  proposed  amendments 
would  have  on  small  entities. 

E.  Duplicative,  Overlapping  or 
Conflicting  Federal  Rules 

There  are  no  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
amendments. 

F.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
us  to  consider  significant  alternatives 
that  would  accomplish  our  stated 
objective,  while  minimizing  any 
significant  adverse  impact  on  small 
issuers.  In  connection  with  the 
proposed  amendments,  the  Commission 
considered  the  following  alternatives:  (i) 
The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities;  (ii) 
the  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the 
proposed  amendments  for  small 
entities;  (iii)  the  use  of  performance 
rather  than  design  standards;  and  (iv)  an 
exemption  from  coverage  of  the 
proposed  amendments,  or  any  part 
thereof,  for  small  entities. 

The  Commission  believes  at  the 
present  time  that  special  compliance  or 
reporting  requirements  for  small 
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entities,  or  an  exemption  from  coverage 
for  small  entities,  would  not  be 
appropriate  or  consistent  with  investor 
protection.  The  proposed  disclosure 
amendments  would  provide 
shareholders  and  the  public  with  more 
balanced  information  about  a  fund's 
performance.  Different  disclosure 
requirements  for  small  entities,  such  as 
reducing  the  level  of  disclosure  that 
small  entities  would  have  to  provide 
shareholders  in  advertising,  may  create 
the  risk  that  shareholders  would  not 
receive  balanced  information  about  a 
fund's  performance  or  would  receive 
confusing,  false,  or  misleading 
information.  In  addition,  applying 
different  standards  for  advertising  by 
small  and  large  funds  might  impede 
investors'  ability  to  adequately  compare 
funds.  We  believe  it  is  important  for  the 
enhanced  advertising  disclosure  that 
would  be  required  by  the  proposed 
amendments  to  be  provided  to  investors 
by  all  funds,  not  just  funds  that  are  not 
considered  small  entities. 

The  Commission  also  notes  that 
current  advertising  requirements,  and 
its  disclosure  rules  in  general,  do  not 
distinguish  between  small  entities  and 
other  funds.  In  addition,  we  believe  that 
it  would  be  inappropriate  to  impose  a 
different  timetable  on  small  entities  for 
complying  with  the  reauirements. 

The  proposed  amendments  would 
also  reduce  the  internal  regulatorv' 
burden  on  all  funds,  including  small 
entities,  by  eliminating  the  "substance 
of  which"  requirement  from  rule  482 
and  rescinding  rule  134  provisions  that 
apply  to  funds,  thereby  consolidating 
and  simplifying  the  advertising  rules. 
Small  entities  should  benefit  from  these 
amendments  to  the  same  degree  as  other 
investment  companies.  Further 
clarification,  consolidation,  or 
simplification  of  the  proposals  for  funds 
that  are  small  entities  may  be 
inconsistent  with  investor  protection. 
Finally,  we  do  not  consider  using 
performance  rather  than  design 
standards  to  be  consistent  with  our 
statutory  mandate  of  investor  protection 
in  the  present  context. 

G.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  Analysis. 
Comment  is  specifically  requested  on 
the  number  of  small  entities  that  would 
be  affected  by  the  proposed 
amendments  and  die  likely  impact  of 
the  proposals  on  small  entities. 
Commenters  are  asked  to  describe  the 
nature  of  any  impact  and  provide 
empirical  data  supporting  the  extent  of 
the  impact.  These  comments  will  be 
considered  in  the  preparation  of  the 


Final  Regulatory  Flexibility  Analysis  if 
the  proposed  amendments  are  adopted, 
and  will  be  placed  in  the  same  public 
file  as  comments  on  the  proposed 
amendments  themselves.  Comments 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW,  Washington,  DC  20549- 
0609.  Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  rfefer  to  File  No. 
S7-17-02;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102.  Electronically  submitted 
comment  letters  also  will  be  posted  on 
the  Commission's  Internet  web  site 
[http://www.sec.gov}.^'*^' 

VIII.  Consideration  of  Impact  on  the 
Economy 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  ("SBREFA"),''»fi  a  rule  is  "major" 
if  it  results  or  is  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
Si 00  million  or  more; 

•  Aa  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

•  Significant  adverse  effects  on 
competition,  investment,  or  innovation. 
The  Commission  requests  comment  on 
the  potential  impact  of  the  proposed 
amendments  on  the  U.S.  economy  on  an 
annual  basis.  Commenters  are  requested 
to  provide  empirical  data  to  support 
their  views. 

IX.  Statutory  Authority 

The  Commission  is  proposing 
amendments  to  rule  1 34  pursuant  to 
authority  set  forth  in  sections  2(a)(10) 
and  19(a)  of  the  Securities  Act  [15 
U.S.C.  77b(a)(10)  and  77s(a)].  The 
Commission  is  proposing  amendments 
to  rule  156  pursuant  to  authority  set 
forth  in  section  19(a)  of  the  Securities 
Act  [15  U.S.C.  77s(a)]  and  sections  10(b) 
and  23(a)  of  die  Exchange  Act  [15  U.S.C. 
78j(b)  and  78w(a)].  The  Commission  is 
proposing  amendments  to  rule  482 
pursuant  to  authority  set  forth  in 
sections  5,  10(b),  19(a),  and  28  of  the 
Securities  Act  [15  U.S.C.  77e.  77j(b), 
77s(a),  and  77z-3]  and  sections  24(g) 
and  38(a)  of  the  Investment  Company 


'■•^  We  do  not  edit  personal,  identifying 
information,  such  as  names  or  e-mail  addresses, 
from  electronic  submissions.  Submit  only 
mformation  that  you  wish  to  make  publicly 
available. 

'■•fiPub.  L.  No.  104-21.TiUen.  110  Stat.  857 
(1996). 


Act  [15  U.S.C.  80a-24(g)  and  80a-37(a)). 
The  Commission  is  proposing 
amendments  to  rule  34b-l  pursuant  to 
authority  set  forth  in  sections  34(b)  and 
38(a)  of  the  Investment  Company  Act 
[15  U.S.C.  80a-33(b)  and  80a-37(a)]. 
The  Commission  is  proposing 
amendments  to  Form  N-lA,  Form  N-3, 
Form  N-4,  and  Form  N-6  pursuant  to 
authority  set  forth  in  sections  5,  6,  7,  10, 
and  19(a)  of  the  Securities  Act  [15 
U.S.C.  77e,  771  77g,  77],  and  77s(a)]  and 
sections  8.  24(a),  30,  and  38  of  the 
Investment  Company  Act  [15  U.S.C. 
80a-8.  80a-24(a),  80a-29,  and  80a-37]. 

List  of  Subjects 

17  CFR  Part  230 

Advertising,  Investment  companies. 
Reporting  and  recordkeeping 
requirements,  Securities. 

17  CFR  Part  239 

Reporting  and  recordkeeping 
requirements,  Securities. 

1 7  CFR  Parts  270  and  274 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Rule  and  Form 
Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  proposes  to 
amend  Title  17,  Chapter  II,  of  the  Code 
of  Federal  Regulations  as  follows. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1 .  The  general  authority  citation  for 
Part  230  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b',  77c,  77d,  77f, 
77g,  77h,  77j.  77r,  77s,  77z-3,  77sss,  78c.  78d, 
78j,  787,  78m,  78n,  78o,  78t,  78w,  78/y(d), 
78mm.  79t,  80a-8,  80a-24,  80a-28,  80a-29, 
80a-30,  and  80a-37,  unless  otherwise  noted. 
***** 

2.  Section  230.134  is  amended  by: 

a.  Removing  the  authority  citation 
following  §230.134; 

b.  Revising  the  introductory  text  of 
§230.134; 

c.  Removing  paragraphs  (a)(3)(iii), 
(a)(13),  and  (e); 

d.  Redesignating  paragraphs  (a)(3)(iv) 
and  (a)(14)  as  paragraphs  (a)(3)(iii)  and 
(a)(13),  respectively;  and 

e.  In  newly  redesignated  paragraph 
(a)(13)(ii),  revising  the  reference 
"(a)(14)(i)"  to  read  "(a)(13)(i)". 

The  revision  reads  as  follows: 

§  230.1 34    Communications  not  deemed  a 
prospectus. 

The  term  prospectus  as  defined  in 
section  2(a)(10)  of  die  Act  (15  U.S.C. 
77b(a)(10))  does  not  include  a  notice, 
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circular,  advertisement,  letter,  or  other 
communication  published  or 
transmitted  to  any  person  after  a 
registration  statement  has  been  filed  if  it 
contains  only  the  statements  required  or 
permitted  by  this  §  230.134.  This 
§  230.134  does  not  apply  to  a  notice, 
circular,  advertisement,  letter,  or  other 
communication  relating  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.)  or  a  business 
development  company  as  defined  in 
section  2(a)(48)  of  the  Investment 
Company  Act  (15  U.S.C.  80a-2(a)(48)). 
***** 

3.  Section  230.156  is  amended  by: 

a.  Removing  the  authority  citation 
following  §230.156;  and 

b.  Revising  paragraph  (b)(2)(i)  to  read 
as  follows: 

§  230.156    Investment  company  sales 
literature. 

***** 

(b)*  *  * 

(2)*   *   * 

(i)  Portrayals  of  past  income,  gain,  or 
growth  of  assets  convey  an  impression 
of  the  net  investment  results  achieved 
by  an  actual  or  hypothetical  investment 
which  would  not  be  justified  under  the 
circumstances,  including  portrayals  that 
omit  explanations,  qualifications, 
limitations,  or  other  statements 
necessary  or  appropriate  to  make  the 
portrayals  not  misleading;  and 
***** 

4.  Section  230.482  is  revised  to  read 
as  follows: 

§230.482    Advertising  by  an  investment 
company  as  satisfying  requirements  of 
section  10. 

(a)  Scope  of  rule.  This  section  applies 
to  an  advertisement  or  other  sales 
material  (advertisement)  with  respect  to 
securities  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
ef  seq.)  (1940  Act),  or  a  bu'siness 
development  company,  that  is  selling  or 
proposing  to  sell  its  securities  pursuant 
to  a  registration  statement  that  has  been 
filed  under  the  Act.  This  section  does 
not  apply  to  an  advertisement  that  is 
excepted  from  the  definition  of 
prospectus  by  section  2{a)(10)  of  the  Act 
(15  U.S.C.  77b(a)(10)),  or  a  Profile  under 
§  230.498.  An  advertisement  that 
complies  with  this  section,  which  may 
include  information  the  substance  of 
which  is  not  included  in  the  prospectus 
specified  in  section  10(a)  of  the  Act  (15 
U.S.C  77j(a)),  will  be  deemed  to  be  a 
prospectus  under  section  10(b)  of  the 
Act  (15  U.S.C.  77j(h))ior  the  purpose  of 
section  5(b)(1)  of  die  Act  (15  U.S.C. 
77e(b)(l)). 


Note  to  paragraph  (a):  The  fact  thai  dn 
advertisement  complies  with  this  section 
does  not  relieve  the  in\estment  companv. 
underwriter,  or  dealer  of  tiie  ohligalion  to 
ensure  that  the  advertisement  is  not  false  or 
misleading.  For  guidance  about  factors  to  be 
weighed  in  determining  whether  statements, 
representations,  illustrations,  and 
descriptions  contained  in  investment 
companv  advertisements  are  misleading,  see 
§230.1.56.  In  addition,  an  advertisement  thai 
complies  with  this  section  is  subject  to  the 
legibility  requirements  of  §230.420. 

(b)  Required  disclosure.  This 
paragraph  describes  information  that  is 
required  to  be  included  in  an 
advertisement  in  order  to  comply  with 
this  section. 

(1)  Availability  of  additional 
information.  An  advertisement  must 
include  a  statement  that: 

(i)  Identifies  a  source  from  which  an 
investor  may  obtain  a  prospectus: 
explains  that  the  prospectus  contains 
more  complete  information  about  the 
investment  company,  including  charges 
and  expenses;  and  states  that  the 
prospectus  should  be  read  carefully 
before  investing;  or 

(ii)  If  used  with  a  Profile,  explains 
that  the  accompanying  Profile  contains 
information  about  the  investment 
company,  including  charges  and 
expenses;  describes  the  procedures  for 
investing  in  the  investment  company: 
and  indicates  the  availability  of  the 
investment  company's  prospectus. 

(2)  Advertisements  used  prior  to 
effectiveness  of  registration  statement. 
An  advertisement  that  is  used  prior  to 
effectiveness  of  the  investment 
company's  registration  statement  or  the 
determination  of  the  public  offering 
price  (in  the  case  of  a  registration 
statement  that  becomes  effective 
omitting  information  from  the 
prospectus  contained  in  the  registration 
statement  in  reliance  upon  §  230.430A) 
must  include  the  "Subject  to 
Completion"  legend  required  by 

§  230.481(b)(2). 

(3)  Advertisements  including 
performance  data.  An  advertisement 
that  includes  performance  data  of  an 
open-end  management  investment 
company  or  a  separate  account 
registered  under  the  1940  Act  as  a  unit 
investment  trust  offering  variable 
annuity  contracts  (trust  account)  must 
include  the  following: 

(i)  A  legend  disclosing  that  the 
performance  data  quoted  represents  past 
performance;  that  past  performance 
does  not  guarantee  future  results:  that 
the  investment  return  and  principal 
value  of  an  investment  will  fluctuate  so 
that  an  investor's  shares,  when 
redeemed,  may  be  worth  more  or  less 
than  their  original  cost:  and  that  current 
performance  may  be  lower  or  higher 


than  the  performance  data  quoted.  The 
legend  should  also  identify'  a  toll-free 
(or  collect)  telephone  number  and.  if 
available,  a  website  where  an  investor 
mav  obtain  performance  data  current  to 
the  most  rec  i?nt  month-end.  An 
advertisement  for  a  money  market  fund 
may  omit  the  disclosure  about  principal 
value  fluctuation;  and 

(ii)  If  a  ssles  load  or  any  other 
nonrecurring  fee  is  charged,  the 
maximum  amount  of  the  load  or  fee, 
and  if  the  sales  load  or  fee  is  not 
reflected,  a  statement  that  the 
performance  data  does  not  reflect  the 
deduction  of  the  sales  load  or  fee.  and 
that,  if  reflected,  the  load  or  fee  would 
reduce  the  performance  quoted. 

(4)  Money  market  funds.  .\n 
advertisement  for  an  investment 
company  that  holds  itself  out  to  be  a 
money  market  fund  must  include  the 
following  statement: 

An  investment  in  the  Fund  is  not 
insured  or  guaranteed  by  the  Federal 
Deposit  Insurance  Corporation  or  any 
other  government  agency.  Although  the 
Fund  seeks  to  preser\'e  the  value  of  your 
investment  at  $1.00  per  share,  it  is 
possible  to  lose  money  by  investing  in 
the  Fund. 

A  money  market  fund  that  does  not 
hold  itself  out  as  maintaining  a  stable 
net  asset  value  may  omit  the  second 
sentence  of  this  statement. 

(5)  Presentation.  In  a  print 
advertisement,  the  statements  required 
by  paragraphs  (b)(1)  through  (b)(4)  of 
this  section  must  be  presented  in  a  size 
type  at  least  as  large  as  and  of  a  style 
different  from,  but  at  least  as  prominent 
as,  that  used  in  the  major  portion  of  the 
advertisement.  In  a  radio  or  television 
advertisement,  the  statements  required 
by  paragraphs  (b)(1)  through  (b)(4)  of 
this  section  must  be  given  emphasis 
equal  to  that  used  in  the  major  portion 
of  the  advertfSfement.  The  statements 
required  by  paragraph  (b)(3)  of  this 
section  must  be  presented  in  close 
proximity  to  the  performance  data,  and, 
in  a  print  advertisement,  must  be 
presented  in  the  body  of  the 
advertisement  and  not  in  a  footnote. 

(6)  Commission  legend.  An 
advertisement  that  complies  with  this 
section  need  not  contain  the 
Commission  legend  required  bv 

§  230.481(b)(1). 

(c)  Use  of  applications.  An 
advertisement  that  complies  with  this 
section  may  not  contain  or  be 
accompanied  by  any  application  by 
which  a  prospective  investor  may  invest 
in  the  investment  company,  except  that: 

(1)  Variable  annuity  and  variable  life 
insurance  contracts.  A  prospectus 
meeting  the  requirements  of  section 
10(a)  of  the  Act  (15  U.S.C.  77j(a))  by 
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which  a  unit  investment  trust  offers 
variable  annuity  or  variable  life 
insurance  contracts  may  contain  a 
contract  application  although  the 
prospectus  includes  information  about 
an  investment  company  in  which  the 
unit  investment  trust  invests  that, 
pursuant  to  this  section,  is  deemed  a 
prospectus  under  section  10(b)  of  the 
Act  {15  U.S.C.  77j{b)):  aiid 

(2)  Profile.  An  advertisement  that 
complies  with  this  section  may  be  used 
with  a  Profile  that  includes,  or  is 
accompanied  by,  an  application  to 
purchase  shares  of  the  investment 
company  as  permitted  under  §  230.498. 

(d)  Performance  data  for  non-money 
market  funds.  In  the  case  of  an  open- 
end  management  investment  company 
or  a  trust  account  (other  than  a  money 
market  fund  referred  to  in  paragraph  (e) 
of  this  section),  any  quotation  of  the 
company's  performance  contained  in  an 
advertisement  shall  be  limited  to 
quotations  of; 

(1)  Current  yield.  A  current  yield  that: 
(i)  Is  based  on  the  methods  of 

computation  prescribed  in  Form  N-lA 
(§§  239.15A  and  274. llA  of  this 
chapter),  N-3  (§§  239.17a  and  274.11b 
of  this  chapter),  or  N^  (§§  239.17b  and 
274.11c  of  this  chapter); 

(ij)  Is  accompanied  by  quotations  of 
total  return  as  provided  for  in  paragraph 
(d)(3)  of  this  section; 

(iii)  Is  set  out  in  no  greater 
prominence  than  the  required 
quotations  of  total  return;  and 

(iv)  Adjacent  to  the  quotation  and 
with  no  less  prominence  than  the 
quotation,  identifies  the  length  of  and 
the  date  of  the  last  day  in  the  base 
period  used  in  computing  the  quotation. 

(2)  Tax-equivalent  yield.  A  tax- 
equivalent  yield  that: 

(i)  Is  based  on  the  methods  of 
computation  prescribed  in  Form  N-lA 
(§§  239.15A  and  274. IIA  trf  this 
chapter),  N-3  (§§  239.17a  and  274.11b 
of  this  chapter),  or  N-4  (§§  239.17b  and 
274.11c  of  this  chapter); 

(ii)  Is  accompanied  by  quotations  of 
yield  as  provided  for  in  paragraph  (d)(1) 
of  this  section  and  total  retiun  as 
provided  for  in  paragraph  (d)(3)  of  this 
section; 

(iii)  Is  set  out  in  no  greater 
prominence  than  the  required 
quotations  of  yield  and  total  return; 

(iv)  Relates  to  the  same  base  period  as 
the  required  quotation  of  yield;  and 

(v)  Adjacent  to  the  quotation  and  with 
no  less  prominence  than  the  quotation, 
identifies  the  length  of  and  the  date  of 
the  last  day  in  the  base  period  used  in 
computing  the  quotation. 

(3)  Average  annual  total  return. 
Average  annual  total  return  for  one,  five, 
and  ten  year  periods,  except  that  if  the 


company's  registration  statement  under 
the  Act  (15  U.S.C.  77a  et  seq.)  has  been 
in  effect  for  less  than  one,  five,  or  ten 
years,  the  time  period  during  which  the 
registration  statement  was  in  effect  is 
substituted  for  the  period(s)  otherwise 
prescribed.  The  quotations  must: 

(i)  Be  based  on  the  methods  of 
computation  prescribed  in  Form  N-lA 
(§§  239.15A  and  274. llA  of  this 
chapter),  N-3  (§§  239.17a  and  274.11b 
of  this  chapter),  or  N-4  (§§  239.17b  and 
274.11c  of  this  chapter); 

(ii)  Be  current  to  the  most  recent 
calendar  quarter  ended  prior  to  the 
submission  of  the  advertisement  for 
publication; 

(iii)  Be  set  out  with  equal  prominence; 
and 

(iv)  Adjacent  to  the  quotation  and 
with  no  less  prominence  than  the 
quotation,  identify  the  length  of  and  the 
last  day  of  the  one,  five,  and  ten  year 
periods. 

(4)  After-tax  return.  For  an  open-end 
management  investment  company, 
average  annual  total  return  (after  taxes 
on  distributions)  and  average  axmual 
total  return  (after  taxes  on  distributions 
and  redemption)  for  one,  five,  and  ten 
year  periods,  except  that  if  the 
company's  registration  statement  under 
the  Act  (15  U.S.C.  77a  et  seq.]  has  been 
in  effect  for  less  than  one,  five,  or  ten 
years,  the  time  period  during  which  the 
registration  statement  was  in  effect  is 
substituted  for  the  period(s)  otherwise 
prescribed.  The  quotations  must: 

(i)  Be  based  on  the  methods  of 
computation  prescribed  in  Form  N-lA 
(§§  239.15A  and  274. llA  of  this 
chapter); 

(ii)  Be  current  to  the  most  recent 
calendar  quarter  ended  prior  to  the 
submission  of  the  advertisement  for 
publication; 

(iii)  Be  accompanied  by  quotations  of 
total  return  as  provided  for  in  paragraph 
(d)(3)  of  this  section; 

(iv)  Include  both  average  annual  total 
return  (after  taxes  on  distributions)  and 
average  annual  total  return  (after  taxes 
on  distributions  and  redemption); 

(v)  Be  set  out  with  equal  prominence 
and  be  set  out  in  no  greater  prominence 
than  the  required  quotations  of  total 
return;  and 

(vi)  Adjacent  to  the  quotations  and 
with  no  less  prominence  than  the 
quotations,  identify  the  length  of  and 
the  last  day  of  the  one,  five,  and  ten  year 
periods. 

(5)  Other  performance  measures.  Any 
other  historical  measure  of  company 
performance  (not  subject  to  any 
prescribed  method  of  computation)  if 
such  measurement: 

(i)  Reflects  all  elements  of  return; 


(ii)  Is  accompanied  by  quotations  of 
total  return  as  provided  for  in  paragraph 
(d)(3)  of  this  section; 

(iii)  In  the  case  of  any  measure  of 
performance  adjusted  to  reflect  the 
effect  of  taxes,  is  accompanied  by 
quotations  of  total  return  as  provided  for 
in  paragraph  (d)(4)  of  this  section; 

(iv)  Is  set  out  in  no  greater 
prominence  than  the  required 
quotations  of  total  return;  and 

(v)  Adjacent  to  the  measurement  and 
with  no  less  prominence  than  the 
measurement,  identifies  the  length  of 
and  the  last  day  of  the  period  for  which 
performance  is  measured. 

(e)  Performance  data  for  money 
market  funds.  In  the  case  of  a  money 
market  fund: 

(1)  Yield.  Any  quotation  of  the  money 
market  fund's  yield  in  an  advertisement 
shall  be  based  on  the  methods  of 
computation  prescribed  in  Form  N-lA 
{§§  239.15A  and  274. llA  of  this 
chapter),  N-3  (§§  239.17a  and  274.11b 
of  this  chapter),  or  N-4  (§§  239.17b  and 
274.11c  of  this  chapter)  and  may 
include: 

(i)  A  quotation  of  current  yield  that, 
adjacent  to  the  quotation  and  with  no 
less  prominence  than  the  quotation, 
identifies  the  length  of  and  the  date  of 
the  last  day  in  the  base  period  used  in 
computing  that  quotation; 

(ii)  A  quotation  of  effective  yield  if  it 
appears  in  the  same  advertisement  as  a 
quotation  of  current  yield  and  each 
quotation  relates  to  an  identical  base 
period  and  is  presented  with  equal 
prominence;  or 

(iii)  A  quotation  or  quotations  of  tax- 
equivalent  yield  or  tax-equivalent 
effective  yield  if  it  appears  in  the  same 
advertisement  as  a  quotation  of  current 
yield  and  each  quotation  relates  to  the 
same  base  period  as  the  quotation  of 
current  yield,  is  presented  with  equal 
prominence,  and  states  the  income  tax 
rate  used  in  the  calculation. 

(2)  Total  return.  Accompany  any 
quotation  of  the  money  market  fund's 
total  return  in  an  advertisement  with  a 
quotation  of  the  money  market  fund's 
current  yield  Under  paragraph  (e)(l)(i)  of 
this  section.  Place  the  quotations  of  total 
retxuTi  and  current  yield  next  to  each 
other,  in  the  same  size  print,  and  if  there 
is  a  material  difference  between  the 
quoted  total  return  and  the  quoted 
current  yield,  include  a  statement  that 
the  yield  quotation  more  closely  reflects 
the  current  earnings  of  the  money 
market  fund  than  the  total  return 
quotation. 

(f)  Advertisements  that  make  tax 
representations.  An  advertisement  for 
an  open-end  management  investment 
company  (other  than  a  company  that  is 
permitted  under  §  270.35d-l(a)(4)  of 
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this  chapter  to  use  a  name  suggesting 
that  the  company's  distributions  are 
exempt  from  federal  income  tax  or  from 
both  federal  and  state  income  tax)  that 
represents  or  implies  that  the  company 
is  managed  to  limit  or  control  the  effect 
of  taxes  on  company  performance  must 
accompany  any  quotation  of  the 
company's  performance  permitted  by 
paragraph  (d)  of  this  section  with 
quotations  of  total  return  as  provided  for 
in  paragraph  (d)(4)  of  this  section. 

(g)  Timeliness  of  performance  data. 
All  performance  data  contained  in  any 
advertisement  must  be  as  of  the  most 
recent  practicable  date  considering  the 
type  of  investment  company  and  the 
media  through  which  the  data  will  be 
conveyed,  except  that  any 
advertisement  containing  total  return 
quotations  will  be  considered  to  have 
complied  with  this  paragraph  provided 
that: 

(1)  The  total  retiu-n  quotations  are 
current  to  the  most  recent  calendar 
quarter  ended  prior  to  the  submission  of 
the  advertisement  for  publication;  and 

(2)  Total  return  quotations  current  to 
the  most  recent  month  ended  three 
calendar  days  prior  to  the  date  of  use  are 
provided  at  the  toll-free  (or  collect) 
telephone  number  identified  pursuant 
to  paragraph  (b)(3)(i). 

(h)  Filing.  An  advertisement  that 
complies  with  this  section  need  not  be 
filed  as  part  of  the  registration  statement 
filed  under  the  Act. 

Note  to  Paragraph  (h):  These 
advertisements,  unless  filed  with  NASD 
Regulation.  Inc.,  are  required  to  be  filed  in 
accordance  with  the  requirements  of 
§230.497. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

5.  The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g.  77h.  77j,  77s. 
77Z-2,  77SSS,  78c,  781,  78m,  78n,  78o(d). 
78U-5,  78w(a),  78/i(d),  79e.  79f.  79g,  79j,  79/. 
79m,  79n,  79q,  79t,  80a-8,  80a-24,  80a-26, 
808-29,  80a-30,  and  80a-37,  unless 
otherwise  noted. 


PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

6.  The  authority  citation  for  part  270 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C,  80a-l,  et  seq.,  80a- 
34(d),  80a-37,  80a-39,  unless  otherwise 
noted; 
***** 

7.  Section  270.34b-l  is  amended  by: 
a.  Revising  the  reference  "(a)(7)  of 

§  230.482"  in  paragraph  (a)  to  read 
"(b)(4)  of  §230.482"; 


b.  Revising  the  reference  "(a)(6)  of 

§  230.482"  in  paragraph  (b)(l)(i)  to  read 
"(b)(3)  of  §230.482"; 

c.  Revising  the  reference  "(d)(l)(i)  of 
§  230.482"  in  paragraph  (b)(l)(ii)(A)  to 
read  "(e)(l)(i)  of  §230.482"; 

d.  Revising  the  reference 
"§230.482(d)(l)(iii)"  in  paragraph 
(b)(l)(ii)(B)  to  read  "§  230.482(e)(l)(iii)': 

e.  Revising  the  reference  ■■(d)(l)(i)  of 
§  230.482"  in  the  first  sentence  of 
paragraph  (b)(l)(ii)(C)  to  read  "(e)(l)(i) 
of  §230.482"; 

f.  Revising  the  reference  "(e)(3)  of 
§230.482"  in  paragraph  (b)(l)(iii)(A)  to 
read  "(d)(3)  of  §230.482"; 

g.  Revising  the  reference  "(e)(4)  of 

§  230.482"  in  paragraph  (b)(l)(iii)(B)  to 
read  "(d)(4)  of  §230.482"; 

h.  Revising  the  reference  "(eM4)  of 
§230.482"  in  paragraph  (b)(l)(iii)(C)  to 
read  "(d)(4)  of  §230.482"; 

i.  Revising  the  reference  "(e)(1)  of 
§230.482"  in  paragraph  (b)(l)(iii)(D)  to 
read  "(d)(1)  of  §230.482": 

j.  Revising  the  references  "(e)(2)"  and 
"(e)(1)  of  §230.482"  in  paragraph 
(b)(l)(iii)(E)  to  read  "(d)(2)"  and  "(d)(1) 
of  §  23P  482",  respectively; 

k.  Revising  the  reference  "(e)(3)(ii), 
(e)(4)(ii)"  in  paragraph  {b)(3)  to  read 
"(d)(3)(ii),  (d)(4)(ii)";  and 

1.  Adding  a  note  following  the 
introductory  text  of  §  270.34b-l  to  read 
as  follows: 

§  270.34b-1    Sales  literature  deemed  to  be 
misleading. 


Note  to  Introductory  Text  of  §  270.34b-l: 

The  fact  that  the  sales  literature  includes  the 
information  specified  in  paragraphs  (a)  and 
(b)  of  this  section  does  not  relieve  the 
investment  company,  underwriter,  or  dealer 
of  the  obligation  to  ensure  that  the  sales 
literature  is  not  false  or  misleading.  For 
guidance  about  factors  to  be  weighed  in 
determining  whether  statements, 
representations,  illustrations,  and 
descriptions  contained  in  investment 
company  sales  literature  are  misleading,  see 
§230.156  of  this  chapter. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

8.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g,  77h.  77i.  77s, 
78c(b),  78/.  78m.  78n,  78o(d).  80a-8,  80a-24, 
80a-26,  and  80a-29.  unless  otherwise  noted. 

Note:  The  text  of  Forms  N-lA,  N-3,  N^. 
and  N-6  does  not.  and  these  amendments 
will  not,  appear  in  the  Code  of  Federal 
Regulations. 


9.  Item  21  of  Form  N-lA  (referenced 
in  §§  239. ISA  and  274. llA)  is  amended 
by: 

a.  Revising  the  introductory  text  of 
paragraphs  (a)  and  (b);  and 

b.  Removing  paragraphs  (a)(5)  and 
(b)(7),  to  read  as  follows: 

Form  N-lA 


Item  21.  Calculation  of  Performance 
Data 

(a)  Money  Market  Funds.  Yield 
quotation(s)  for  a  Money  Market  Fund 
included  in  the  prospectus  should  be 
calculated  according  to  paragraphs 

(a)(lH4). 

♦         *         «         *         * 

(b)  Other  Funds.  Performance 
information  included  in  the  prospectus 
should  be  calculated  according  to 
paragraphs  (b)(l)-(6). 
***** 

10.  Item  4  of  Form  N-3  (referenced  in 
§§  239.17a  and  274.11b)  is  amended  by; 

a.  Removing  Item  4(c);  and 

b.  Redesignating  Item  4(d)  as  Item 
4(c). 

11.  Item  25  of  Form  N-3  (referenced 
in  §§  239.17a  and  274.11b)  is  amended 
by: 

a.  Removing  Instruction  5  to 
paragraph  (a);  and 

b.  Revising  paragraphs  (a)  and  (b),  and 
Instruction  6  to  paragraph  (b)(i),  to  read 
as  follows: 

Form  N-3 


Item  25,  Calculation  of  Performance 
Data 

(a)  Money  Market  Accounts.  Yield 
quotation(s)  included  in  the  prospectus 
for  an  account  or  sub-account  that  holds 
itself  out  as  a  "money  market"  account 
or  sub-account  should  be  calculated 
according  to  paragraphs  (a)(i)-(ii) 

(i)  Yield  Quotation.  Based  on  the  7 
days  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement, 
calculate  the  yield  by  determining  the 
net  change,  exclusive  of  capital  changes 
and  income  other  than  investment 
income,  in  the  value  of  a  hypothetical 
pre-existing  account  having  a  balance  of 
one  accumulation  unit  of  the  account  or 
sub-account  at  the  beginning  of  the 
period,  subtracting  a  hypothetical 
charge  reflecting  deductions  from 
contractowner  accounts,  and  dividing 
the  difference  by  the  value  of  the 
account  at  the  beginning  of  the  base 
period  to  obtain  the  base  period  return, 
and  then  multiplying  the  base  period 
retiirn  by  (365/7)  with  the  resulting 
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yield  figure  carried  to  at  least  the 
nearest  hundredth  of  one  percent. 

(ii)  Effective  Yield  Quotation.  Based 
on  the  7  days  ended  on  the  date  of  the 
most  recent  balance  sheet  of  the 
Registrant  included  in  the  registration 
statement,  calculate  the  effective  yield, 
carried  to  at  least  the  nearest  hundredth 
of  one  percent,  by  determining  the  net 
change,  exclusive  of  capital  changes  and 
income  other  than  investment  income, 
in  the  value  of  a  hypothetical  pre- 
existing account  having  a  balance  of  one 
accumulation  unit  of  the  account  or  sub- 
account at  the  beginning  of  the  period, 
subtracting  a  hjqiothetical  charge 
reflecting  deductions  from 
contractowner  accoimts,  and  dividing 
the  difference  by  the  value  of  the 
accoimt  at  the  beginning  of  the  base 
period  to  obtain  the  base  period  return, 
and  then  compoimding  the  base  period 
return  by  adding  1 ,  raising  the  sum  to 
a  power  equal  to  365  divided  by  7,  and 
subtracting  1  from  the  result,  according 
to  the  following  formula: 
Effective  Yield  =  [(Base  Period  Return 

+  1)365^]  _1 

Instructions: 

***** 

(b)  Other  Accounts.  Performance 
information  included  in  the  prospectus 
should  be  calculated  according  to 
paragraphs  (b)(i)-(iii). 

(i)  Average  Annual  Total  Return 
Quotation.  For  the  1-,  5-,  and  10-year 
periods  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement, 
calculate  the  average  annual  total  return 
by  finding  the  average  annual 
compoimded  rates  of  retiun  over  the 
1-,  5-,  and  10-year  periods  that  would 
equate  the  initial  amount  invested  to  the 
ending  redeemable  value,  according  to 
the  following  formula: 
P(l+T)"  =  ERV 
Where: 

P  =  A  hypothetical  initial  payment  of 
$1,000 

T  =  Average  annual  total  retiun 

n  =  Number  of  years 

ERV  =  Ending  redeemable  value  of  a 
hypothetical  $1,000  payment  made 
at  the  beginning  of  the  1-,  5-,  or  10- 
year  periods  at  the  end  of  the  1-, 
5-,  or  10-year  periods  (or  fractional 
portion). 

Instructions: 

***** 

6.  Total  return  information  in  the 
prospectus  need  only  be  current  to  the 
end  of  the  Registrant's  most  recent  fiscal 
year. 

(ii)  Yield  Quotation.  Based  on  a  30- 
day  (or  one  month)  period  ended  on  the 
date  of  the  most  recent  balance  sheet  of 


the  Registrant  included  in  the 
registration  statement,  calciilate  yield  by 
dividing  the  net  investment  income  per 
accumulation  unit  earned  during  the 
period  by  the  maximum  offering  price 
per  unit  on  the  last  day  of  the  period, 
according  to  the  following  formula: 


YIELD  =  2 


Ta-b      Y 


-1 


Where: 

a  =  Dividends  and  interest  earned 

during  the  period, 
b  =  Expenses  accrued  for  the  period  (net 

of  reimbiu'sements). 
c  =  The  average  daily  niunber  of 

accumulation  units  outstanding 

diuing  the  period, 
d  =  The  maximum  offering  price  per 

accumulation  unit  on  the  last  day  of 

the  period. 

Instructions: 

***** 

(iii)  Non-Standardized  Performance 
Quotation.  A  Registrant  may  calculate 
performance  using  any  other  historical 
measure  of  performance  (not  subject  to 
any  prescribed  method  of  computation) 
if  die  measurement  reflects  all  elements 
of  return. 
***** 

12.  Item  4  of  Form  N— 4  (referenced  in 
§§  239.17b  and  274.11c)  is  amended  by: 

a.  Removing  Item  4(b);  and 

b.  Redesignating  Item  4(c)  as  Item 
4(b). 

13.  Item  21  of  Form  N-4  (referenced 
in  §§  239.17b  and  274.11c)  is  amended 
by: 

a.  Removing  Instruction  5  to 
paragraph  (a);  and 

b.  Revising  paragraphs  (a)  and  (b),  and 
Instruction  6  to  paragraph  (b)(i),  to  read 
as  follows: 

Form  N-4 


Item  21.  Calculation  of  Performance 
Data 

(a)  Money  Market  Funded  Sub- 
Accounts.  Yield  quotation(s)  included 
in  the  prospectus  for  an  account  or  sub- 
account that  holds  itself  out  as  a 
"money  market"  accoimt  or  sub-account 
should  be  calculated  according  to 
paragraphs  (a)(i}-(ii). 

(i)  Yield  Quotation.  Based  on  the  7 
days  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement, 
calculate  the  yield  by  determining  the 
net  change,  exclusive  of  capital  changes 
and  income  other  than  investment 
income,  in  the  value  of  a  hypothetical 
pre-existing  account  having  a  balance  of 


one  accimiulation  unit  of  the  account  or 
sub-account  at  the  beginning  of  the 
period,  subtracting  a  hypothetical 
charge  reflecting  deductions  from 
contractowner  accounts,  and  dividing 
the  difference  by  the  value  of  the 
accoimt  at  the  beginning  of  the  base 
period  to  obtain  the  base  period  return, 
and  then  multipl)dng  the  base  period 
return  by  (365/7)  with  the  resulting 
yield  figure  carried  to  at  least  the 
nearest  hundredth  of  one  percent. 

(ii)  Effective  Yield  Quotation.  Based 
on  the  7  days  ended  on  the  date  of  the 
most  recent  balance  sheet  of  the 
Registrant  included  in  the  registration 
statement,  calculate  the  effective  yield, 
carried  to  at  least  the  nearest  hundredth 
of  one  percent,  by  determining  the  net 
change,  exclusive  of  capital  changes  and 
income  other  than  investment  income, 
in  the  value  of  a  hypothetical  pre- 
existing account  having  a  balance  of  one 
accumulation  unit  of  the  account  or  sub- 
account at  the  beginning  of  the  period, 
subtracting  a  h)rpothetical  charge 
reflecting  deductions  from 
contractowner  accounts,  and  dividing 
the  difference  by  the  value  of  the 
account  at  the  beginning  of  the  base 
period  to  obtain  die  base  period  return, 
and  then  compounding  the  base  period 
return  by  adding  1 ,  raising  the  sum  to 
a  power  equal  to  365  divided  by  7,  and 
subtracting  1  from  the  result,  according 
to  the  following  formula: 

Effective  Yield  =  [(Base  Period 
Retum-i-l)3«/7]-i. 

Instructions: 

*  ■       *         *         *         * 

(b)  Other  Sub-Accounts.  Performance 
information  included  in  the  prospectus 
should  be  calculated  according  to 
paragraphs  (b)(i)-(iii). 

(i)  Average  Annual  Total  Return 
Quotation.  For  the  1-,  5-,  and  10-year 
periods  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement, 
calculate  the  average  annual  total  return 
by  finding  the  average  annual 
compounded  rates  of  return  over  the 
1-,  5-,  and  10-year  periods  that  would 
equate  the  initial  amount  invested  to  the 
ending  redeemable  value,  according  to 
the  foUovtdng  formula: 
P(l+T)"  =  ERV 
Where: 
P  =  A  hypothetical  initial  payment  of 

$1,000 
T  =  Average  annual  total  return 
n  =  Number  of  years 
ERV  =  Ending  redeemable  value  of  a 
hypothetical  $1,000  payment  made 
at  the  beginning  of  the  1-,  5-,  or  10- 
year  periods  at  the  end  of  the  1-, 
5-,  or  10-year  periods  (or  fractional 
portion). 
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Instructions: 


6.  Total  return  information  in  the 
prospectus  need  only  be  current  to  the 
end  of  the  Registrant's  most  recent  fiscal 
year. 

(ii)  Yield  Quotation.  Based  on  a  30- 
day  (or  one  month)  period  ended  on  the 
date  of  the  most  recent  balance  sheet  of 
the  Registrant  included  in  the 
registration  statement,  calculate  yield  by 
dividing  the  net  investment  income  per 
accumulation  unit  earned  during  the 
period  by  the  maximum  offering  price 
per  unit  on  the  last  day  of  the  period, 
according  to  the  following  formula: 


YIELD  =  2 


Where: 

a  =  Net  investment  income  earned 
during  the  period  by  the  portfolio 


company  attributable  to  shares 

owned  by  the  sub-account, 
b  =  Expenses  accrued  for  the  period  (net 

of  reimbursements), 
c  =  The  average  daily  number  of 

accumulation  units  outstanding 

during  the  period, 
d  =  The  maximum  offering  price  per 

accumulation  unit  on  the  last  day  of 

the  period. 

Instructions: 

***** 

(iii)  Non-Standardized  Performance 
Quotation.  A  Registrant  may  calculate 
performance  using  any  other  historical 
measure  of  performance  (not  subject  to 
any  prescribed  method  of  computation) 
if  the  measurement  reflects  all  elements 
of  return. 
***** 

14.  General  Instruction  B.2.(b)  of 
Form  N-6  (referenced  in  §§  239.17c  and 
274.1  Id)  is  amended  by  revising  the 


reference  "Items  27  (c).  (k).  (1),  (n),  and 
(o)"  to  read  "Items  26  (c),  (k),  (1),  (n), 
and  (o)". 

15.  Item  25  of  Form  N-6  (referenced 
in  §§  239.17c  and  274.1  Id)  is  removed. 

16.  Form  N-6  (referenced  in 

§§ 239.17c  and  274. lid)  is  further 
amended  by: 

a.  Redesignating  Items  26  through  34 
as  Items  25  though  33: 

b.  Revising  the  reference  "Item  26"  in 
paragraph  (j)  of  newly  redesignated  Item 
25  to  read  "Item  25"  and 

c.  Revising  the  reference  "Item  26"  in 
paragraphs  (1)  and  (m)  of  newly 
redesignated  Item  26  to  read  "Item  25". 

Bv  the  Commi,ssion, 

Dated:  May  17.  2002. 
Margaret  H.  McFarland, 
Deputy  Secretan-. 

(FR  Dor.  02-12893  Filed  5-23-02:  8:45  am) 
BILUNG  CODE  801 0-01 -P 


o    f=l 
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May  24,  2002 
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Commodity  Futures 
Trading  Commission 

Securities  and 
Exchange 


Comnussion 


17  CFR  Parts  41  and  240 
Cash  Settlement  and  Regulatory  Halt 
Requirements  for  Security  Futures 
Products;  Final  Rule 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart41 
RIN  3038-AB86 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-45956;  File  No.  S7-15-01] 

RIN  3235-AI24 

Cash  Settlement  and  Regulatory  Halt 
Requirements  for  Security  Futures 
Products 

AGENCIES:  Commodity  Futures  Trading 
Commission  and  Securities  and 
Exchange  Commission. 
ACTION:  Joint  final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("CFTC")  and  the 
Securities  and  Exchange  Commission 
("SEC")  (collectively  "Commissions") 
are  adopting  a  new  rule  generally  to 
require  that  the  final  settlement  price  for 
each  cash-settled  security  futures 
product  fairly  reflect  the  opening  price 
of  the  underlying  security  or  securities, 
and  that  trading  in  any  security  futures 
product  halt  when  a  regulatory  halt  is 
instituted  with  respect  to  a  security  or 
securities  underlying  the  security 
futures  product  by  the  national 
securities  exchange  or  national 
securities  association  listing  the 
security.  The  rule  adopted  today  would 
set  forth  more  specifically  how  the 
exchange's  or  association's  rules  can 
satisfy  provisions  added  to  the 
Commodity  Exchange  Act  ("CEA")  and 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  by  the  Commodity 
Futures  Modernization  Act  of  2000 
("CFMA").  The  Commissions  are  also 
issuing  an  interpretation  of  the  statutory 
requirement  under  the  CEA  and  the 
Exchange  Act  that  procedures  be  put  in 
place  for  coordinated  surveillance 
among  the  markets  trading  security 
futures  products  and  any  market  trading 
any  security  underlying  the  security 
futures  products  or  any  related  security. 
EFFECTIVE  DATE:  The  rules  are  effective 
June  24,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

CFTC 

Richard  A.  Shilts,  Acting  Director, 
Division  of  Economic  Analysis,  at  (202) 
418-5275;  Thomas  M.  Leahy,  Jr., 
Financial  Instruments  Unit  Chief, 
Division  of  Economic  Analysis,  at  (202) 
418-5278;  or  Gabrielle  A.  Sudik. 
Attorney,  Office  of  General  Counsel,  at 
(202)  418-5120,  Commodity  Futures 


Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street,  NW, 
Washington,  DC  20581.  E-mail: 
{RSbilts@cftc.gov).  [TLeahy@cftc.gov),  or 
[GSudik@cftc.gov). 

SEC 

Jerry  Carpenter,  Assistant  Director,  at 
(202)  942^187;  Terri  Evans,  Assistant 
Director,  at  (202)  942-4162;  Alton 
Harvey,  Office  Head,  at  (202)  942-4167; 
Michael  Gaw.  Special  Counsel,  at  (202) 
942-0158;  Cyndi  Nguyen,  Attorney,  at 
(202)  942-4163;  and  Michael  Rae, 
Attorney,  at  (202)  942-0785,  Division  of 
Market  Regulation,  Secinities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.  Washington,  DC  20549-1001. 
SUPPLEMENTARY  INFORMATION:  The  CFTC 
is  adopting  Rule  41.1(j)  through  (1), 
41.25(a)(2),  41.25(b),  and  41.25(d)  under 
the  CEA. '  The  SEC  is  adopting  Rule  6h- 
1  under  the  Exchange  Act.^ 
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"Regular  Trading  Session" 

c.  Determining  a  Final  Settlement  Price 
When  Opening  Price  Not  Readily 
Available 

d.  New  Provision  to  Resolve  Conflict 
Between  Market  Rules  and  Clearing 
Agency  Rules 

e.  Exemptions 

B.  Regulatory  Halts 

1.  Background 

2.  Proposed  Rule  for  Regulatory  Halts 

3.  Final  Rule 

a.  Trading  Halt  Coordination  in  Single- 
Stock  Futures 

b.  Trading  Halt  Coordination  in  Narrow- 
Based  Security  Index  Futures 

c.  Definition  of  a  Regulatory  Halt 

d.  Exemptions 

C.  Commissions'  Interpretation  of  Statutory 
Requirements  for  Coordinated 
Surveillance 

1.  Markets  Trading  Security  Futures 

2.  Exchanges  Trading  Securities  Other 
Than  Security  Futures 

III.  Paperwork  Reduction  Act 
CFTC; 

SEC: 


A.  Summary  of  Collection  of  Information 

B.  Proposed  Use  of  Information 

C.  Respondents 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

E.  Record  Retention  Period 

F.  Collection  of  Information  Is  Mandatory 

G.  Confidentiality 

IV.  Costs  and  Benefits  of  the  Final  Rule 
CFTC: 

SEC: 

A.  Comments 

B.  Benefits  of  SEC  Rule  6h-l  under  the 
Exchange  Act 

C.  Costs  of  SEC  Rule  6h-l  under  the 
Exchange  Act 

V.  Consideration  of  the  Burden  on 

Competition,  and  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 
SEC: 

A.  Effects  on  Competition 

1.  Settlement  Procedures  for  Cash-Settled 
Security  Futures  Products 

2.  Trading  Halt  Provisions 

3.  Conclusion 

B.  Effects  on  Efficiency  and  Capital 
Formation 

1.  Settlement  Procedures  for  Cash-Settled 
Security  Futures  Products 

2.  Trading  Halt  Provisions 

VI.  Final  Regulatory  Flexibility  Act 
CFTC: 

SEC: 

VII.  Statutory  Basis  and  Text  of  Rule 
Appendix  A 

I.  Introduction 

The  CFMA  ^  authorizes  the  trading  of 
futures  on  individual  stocks  and 
narrow-based  security  indexes 
(collectively,  "security  futures  ").''  The 
CFMA  defines  security  futures  products 
as  "securities"  under  the  Exchange 
Act.s  the  Secinities  Act  of  1933,s  the 
Investment  Company  Act  of  1940,^  and 
the  Investment  Advisers  Act  of  1940,^ 
and  as  contracts  of  sale  for  future 
delivery  of  a  single  security  or  of  a 
narrow-based  security  index  or  options 
thereon  under  the  CEA.^  Accordingly, 
the  regulatory  firamework  established  by 
the  CFMA  for  the  markets  euid 
intermediaries  trading  security  futures 


'  Rule  41.1(j)-(l).  17  CFR  41.1,  hereinafter  referred 
to  as  CFTC  Rule  41.1;  41.25(a)(2),  17  CFR 
41.25(a)(2).  hereinafter  referred  to  as  CFTC  Rule 
41.25(a)(2);  41.25(b).  17  CFR  41.25(b),  hereinafter 
referred  to  as  CFTC  Rule  41.25(b):  and  41.25(d),  17 
CFR  41.25(d).  hereinafter  referred  to  as  CFTC  Rule 
41.25(d), 

'  Rule  6h-l.  17  CFR  240.6h-l,  hereinafter 
referred  to  as  SEC  Rule  6h-l. 


^Pub.  L.  No.  106-554,  Appendix  E,  114  Stat. 
2763. 

''  After  December  21,  2003.  the  Commissions  may 
jointly  detnrmine  to  permit  trading  of  puts,  calls, 
straddles,  options,  or  privileges  on  security  futures 
(along  with  security  futures,  collectively  referred  to 
as  "security  futures  products").  See  Section 
2(a)(l)(D)(iii)6ftheCEA,  7U.S.C.  2(a)(l)(D)(iii); 
Section  6(h)(6)  of  the  Exchange  Act,  15  U.S.C. 
78f(h)(6). 

5  See  Section  3(a)(10)  of  the  Exchange  Act.  15 
U.S.C.  78c(a)(10). 

8  See  Section  2(a)(1)  of  the  Securities  Act  of  1933, 
15  U.S.C.  77b(a)(l). 

'  See  Section  2(a)(36)  of  the  Investment  Company 
Act  of  1940,  15  U.S.C.  80a-2(a)(36). 

8  See  Section  202(a)(18)  of  the  Investment 
Advisers  Act  of  1940,  15  U.S.C.  80b-2(a)(18). 

9See  Section  la(31)  of  the  CEA,  7  U.S.C.  la(31). 
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products  provides  the  SEC  and  the 
CFTC  with  joint  jurisdiction. 

Under  the  Exchange  Act,  it  is 
unlawful  for  any  person  to  effect 
transactions  in  security  futures  products 
that  are  not  listed  on  a  national 
securities  exchange  i"  or  on  a  national 
securities  association  registered 
pursuant  to  Section  15A(a)  of  the 
Exchange  Act."  In  addition.  Section 
6(h)(2)  of  the  Exchange  Act '-  provides 
that  such  an  exchange  Or  association 
may  trade  only  those  security  futures 
products  that  conform  with  listing 
standards  filed  by  the  exchange  or 
association  with  the  SEC  under  Section 
19(b)  of  the  Exchange  Act  ^^  and  that 
meet  certain  criteria  specified  in  Section 
2(a)(l)(D)(i)  of  the  CEA  i"  and  the 
standards  and  conditions  enumerated  in 
Section  6(h)(3)  of  the  Exchange  Act.'^ 

In  particular,  the  CEA  and  the 
Exchange  Act  stipulate  that  the  listing 
standards  of  an  exchange  or  association 
trading  seciu-ity  futures  products  shall, 
among  other  things,  require  that  trading 
in  the  security  futures  product  not  be 
readily  susceptible  to  manipulation  of 
the  price  of  such  seciu-ity  futures 
products,  nor  to  causing  or  being  used 
in  the  manipulation  of  the  price  of  any 
underlying  security  or  option  thereon.^'' 
In  addition,  listing  standards  must 
require  that  the  market  on  which  the 
security  futures  product  trades  has  in 
place  procedures  to  coordinate  trading 
halts  between  such  market  and  any 
market  on  which  any  security 
imderlying  the  security  futures  product 
is  traded  and  other  markets  on  which 
any  related  security  is  traded. ^^ 


Accordingly,  the  Commissions 
proposed  amendments  to  Rule  41.1  and 
Rule  41.25  under  the  CEA.  and  new 
Rule  6h-l  under  the  Exchange  Act  to 
generally  provide  that  (i)  the  final 
settlement  price  for  each  cash-settled 
security  futures  product  fairly  reflect  the 
opening  price  of  the  underlying  security 
or  securities,  and  (ii)  the  listing 
standards  of  national  securities 
exchanges  and  national  securities 
associations  trading  security  futures 
products  establish  a  hah  in  trading  in 
any  security  futures  product  when  the 
national  securities  exchange  or  national 
securities  association  listing  the  security 
institutes  a  regulatory'  halt  with  respect 
to  a  security  or  securities  underlying  the 
security  futvu-es  product.'"  In  response 
to  the  Proposing  Release,  the 
Commissions  received  eight  comment 
letters. I**  As  discussed  further  below. 


10  Section  6(g)  of  the  Exchange  Act,  15  U.S.C. 
78f(g),  allows  a  designated  contract  market  under 
Section  5  of  the  CEA.  7  U.S.C.  7,  or  a  registered 
derivatives  transaction  execution  facility  under 
Section  5a  of  the  CEA.  7  U.S.C.  7a.  to  register  as 
a  national  securities  exchange  solely  for  the 
purpose  of  trading  security  futures  products 
("Securitv  Futures  Product  Exchange").  See 
Securities  Exchange  Act  Release  No.  44692  (August 
13.  2001).  66  FR  43721  (August  20.  2001)  (adopting, 
in  part,  requirements  for  designated  contract 
markets  and  registered  derivatives  transaction 
execution  facilities  to  register  as  national  securities 
exchanges).  By  definition,  the  phrase  'national 
securities  exchange"  encompasses  Security  Futures 
Product  Exchanges.  For  simplicity,  the  text  of  this 
release  refers  to  national  securities  exchanges  and 
national  securities  associations.  The  CFTC's  rules  in 
Section  VII  of  this  release,  however,  by  their  terms, 
apply  to  designated  contract  markets  and  registered 
derivatives  transaction  execution  facilities. 

"  15l!.S.C.  78o-3(a). 

12  15U.S.C.  78f(h)12). 

'MS  U.S.C.  78s(b). 

"'7U.S.C.2(a)(l)(D)(i). 

'^  15  U.S.C.  78f{h)(3). 

>6Sep  Section  2(a)(l)(D)(i)(VII)  of  the  CEA.  7 
U.S.C.  2(a)(l)(D)(i)(VII):  Section  6(h)(3)(H)  of  the 
Exchange  Act.  15  U.S.C.  78f(h)(3)(H). 

'-  See  Section  2la)(l)(D)(i)(Xl  of  the  CEA.  7  U.S.C. 
2(a)(l)(D)(i)(X);  Section  6(h)(3)(K)  of  the  Exchange 
Act.  15  U.S.C.  78f(h)(3)(K).  Before  a  national 


securities  exchange  or  national  securities 
association  lists  or  trades  security  futures  products, 
it  is  required  to  file,  pursuant  to  Section  19(b)  of 
the  Exchange  Act,  15  U.S.C.  78s(b!.  a  proposed  nile 
change  with  the  SEC  establishing  listmg  standards 
that  complv  with  Section  6(h)(3)  of  the  E.\thange 
Act.  15  U.S.C.  78f(h)(3).  Generally,  a  national 
securities  exchange  registered  under  Section  6(a)  of 
the  Exchange  Act.  15  U.S.C.  78f(a).  or  a  national 
securities  association  registered  under  Section 
15A(a)  of  the  Exchange  Act.  15  U.S.C.  78o-3la). 
must  file  proposed  rule  changes  with  the  SEC 
pursuant  to  Section  19(b)(1)  of  the  Exchange  Act. 
15  U.S.C.  78s(b)(l).  for  notice,  comment,  and  SEC 
approval,  prior  to  implementation,  unless  the  rule 
is  otherwise  permitted  to  become  effective  pursuant 
to  Section  19(b)(3)  of  the  Exchange  .\c\.  15  U.S.C 
78s(b)(3).  A  Security  Futures  Product  Exchange  or 
a  national  securities  association  registered  under 
Section  15A(k)  of  the  Exchange  Act.  15  U  S.C.  78o- 
3(k),  must  generallv  submit,  pursuant  to  Section 
19(b)(7)  of  the  Exchange  .^ct.  15  U.S  C.  78s(b)(7). 
proposed  rule  changes  relating  to  certain 
enumerated  matters,  including  listing  standards. 
Seel7CFR240.]9b-7. 

'"See  Securities  Exchange  Act  Release  No.  44743 
(August  24.  2001).  66  FR  45904  (August  30.  2001) 
("Proposing  Release"). 

'«Sep  letters  to  Jean  A.  Webb.  Secretary,  CFTC. 
and  Jonathan  G.  Katz.  Secretary.  SEC.  from,  or  on 
behalf  of:  )oanne  Moffic-Silver,  General  Counsel. 
Chicago  Board  Options  Exchange,  dated  October  1. 
2001  ("CBOE  Letter"):  David  I.  Vitale.  President  and 
Chief  Executive  Officer,  Chicago  Board  of  Trade, 
dated  October  1.  2001  ("CBOT  Letter");  lames  I 
McNulty.  President  and  Chief  Executive  Officer. 
Chicago  Mercantile  Exchange,  Inc..  dated  October  1. 
2001  ("CME  Letter  •);  jonathon  Barton,  Chairman. 
Futures  Industry  .Association/Securities  Industrv 
Association  Steering  Committee  on  Security 
Futures,  dated  April  4.  2002  ( "FIA/SIA  .Steering 
Committee  Letter");  lames  E.  Buck.  Senior  Vice 
President  and  Secretarv.  New  York  Stock  Exchange. 
Inc..  dated  October  19,'2O01  ("NY.SE  Letter'  1. 
William  H.  Navin,  Executive  Vice  President  and 
General  Counsel,  the  Options  Clearing  Corporation, 
dated  Octobe--  3.  2001  ("OCC  Letter");  loel 
Greenberg.  Managing  Director.  Susquehmna 
International  Group.  LLP.  dated  Octob.r  17.  2001 
("SIG  Letter');  and  Larry  Coury .  Silvia  Madrid. 
Laura  Murias.  Mike  Peiiera.  \'ivek  Sahota. 
Benjamin  Sparks.  .Adrian  Spirollari.  and  Wallace 
Truesdale.  Students  at  Fordham  Universitv  .School 
of  Law.  dated  October  1.  2001  (-.Studenls  Letter  1 
In  addition  to  the  comment  letters  rec-eived  on  the 
Proposing  Release,  the  Commissions  reviewed  three 
comment  letters  received  by  the  CFTC  on  its 


the  Commissions  are  adopting  the  rule 
substantially  as  proposed,  with  slight 
modifications  in  response  to 
recommendations  by  commenters. 

n.  Discussion 

A.  Settlement  Prices  for  Cash-Settled 
Security  Futures  Products 

1.  Background 

All  currently  traded  index  futures  and 
options  are  cash-settled.  When  stock 
index  futures  and  options  began  trading 
in  the  mid-1980s,  virtually  all  of  these 
products  used  closing-price  settlement 
procedures.  Closing-price  settlement 
procedures  in  index  futures  and  options 
generallv  base  the  index  settlement 
price  on  the  execution  prices  from  the 
last  regular  session  trades  in  the 
underlving  securities.  The  cash 
settlement  provisions  of  stock  index 
futures  and  options  contracts  facilitated 
the  growth  of  sizeable  index  arbitrage 
activities  by  firms  and  professional 
traders  and  made  it  relatively  easy  for 
arbitrageurs  to  buy  or  sell  the 
underlying  stocks  at  or  near  the  market 
close  on  expiration  Fridays  -"  in  order  to 
"unwind  "  arbitrage-related  positions. 
These  tvpes  of  unwinding  programs  at 
the  close  on  expiration  Fridays  often 
severely  strained  the  liquidity  of  the 
securities  markets. 

Regulators  and  self-regulators  were 
concerned  that  the  liquidity  constraints 
faced  bv  the  securities  markets  to 
accommodate  expiration-related  buy  or 
sell  programs  at  the  market  close  on 
expiration  Fridays  could  exacerbate 
ongoing  market  swings  during  an 
expiration  and  could  provide 
opportunities  for  entities  to  anticipate 
these  pressures  and  enter  orders  as  part 
of  manipulative  or  abusive  trading 
practices  designed  to  artificially  drive 
up  or  down  share  prices.  To  reduce 
such  expiration-related  strains  on 
market  liquidity,  markets  trading  the 
most  actively-traded  futures  contracts 
and  many  stock  index  option  contracts 
moved  to  opening-price  settlement 
procedures.  As  discussed  in  the 
Proposing  Release,  opening-price 
settlement  procedures  offered  several 
features  that  enabled  the  securities 


separate  proposal  regarding  full  membership  in  the 
Intermarkel  Suneillante  Ooup.  See  infra 
discussion  al  Section  II C.  Commissions' 
Interpretation  of  Statutory  Requirements  for 
Coordinated  Surveillance. 

-"The  term  ■expiration  Fridays"  refers  to  the 
third  Fndav  of  each  month  that  marks  the 
expiration  date  for  thai  month  s  individual  stock 
options,  stock  index  options,  and  stock  index 
futures  contracts  On  the  expiration  date,  options 
.tnd  futures  contracts  cease  to  exist.  Some  stock 
index  fulures  and  options  expire  on  a  quarterly 
basis,  with  their  expiration  Friday  occurring  on  the 
third  Friday  of  the  last  month  of  the  quarter  (March, 
|une.  September,  and  December). 
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markets  to  better  handle  expiration- 
related  unwinding  programs. 

2.  Proposed  Rule  for  Settlement  Prices 

In  view  of  the  experience  gained  with 
settlements  in  cash-settled  stock  index 
futures  and  options  in  the  1980s  and  in 
light  of  the  potential  for  manipulation  of 
the  underlying  securities  markets,  the 
Commissions  proposed  that  security 
futures  products  that  specify  cash 
settlement  in  lieu  of  physical  delivery 
use  a  final  settlement  price  that  fairly 
reflected  the  opening  price  of  the 
underlying  security  or  securities  as  the 
basis  for  cash  settling  positions  at 
contract  expiration. 2' 

The  Commissions'  proposal  also 
required  that,  if  an  opening  price  for  an 
underlying  security  or  securities  was 
not  readily  available,  the  final 
settlement  price  of  the  overlying  cash- 
settled  security  futures  product  had  to 
fairly  reflect  the  price  of  the  underlying 
security  or  securities  during  its  most 
recent  regular  trading  session.  The 
Commissions'  proposal  provided 
exchanges  and  associations  with  some 
discretion  to  implement  this  general 
rule.  Finally,  the  proposal  explicitly 
permitted  the  Commissions  to  grant  a 
national  securities  exchange  or  national 
securities  association  an  exemption 
from  the  above  requirements. 

3.  Final  Rule 

a.  Final  Settlement  Price  for  Cash- 
Settled  Security  Futures  Products  Must 
Fairly  Reflect  the  Opening  Price 

The  Commissions  are  adopting  the 
requirement  as  proposed  that  the  final 
settlement  price  of  a  cash-settled 
security  futures  product  fairly  reflect  the 
opening  price  of  the  underlying  security 
or  securities,  if  the  opening  price  is 
readily  available.'^ 

Several  commenters  generally 
supported  this  aspect  of  the  proposal.-^ 
One  commenter  stated  that  cash-settled 
security  futures  products  should  be 
settled  based  on  opening  prices  of  the 
underlying  securities  because  cash- 
settled  index  options  already  are 
required  to  settle  in  the  same  marmer.--* 
A  second  commenter  advocated  opening 
price  settlement  because  closing-price 
settlement  procedures  for  futures  and 
options  products  in  the  1980s  "strained 
the  liquidity  of  the  securities  markets 
and  raised  concerns  about  opportunities 
for  manipulative  or  abusive  trading 


practices."  -^  This  commenter  believed 
that,  with  the  increased  use  of  opening- 
price  settlement,  specialists  are  better 
able  to  handle  expiration-related 
unwinding  programs  because  there  are 
well-developed  opening  procedures  to 
disseminate  price  indications  in  an 
orderly  manner  and  because  specialists 
have  the  remainder  of  the  session  to 
trade  out  of  any  position  imbalances 
acquired  at  the  opening. 

A  third  commenter  noted  that  the 
migration  in  1987  from  closing  price  to 
opening  price  settlement  on  its  S&P  500 
and  other  futures  contracts  "was  largely 
in  response  to  the  fact  that  Friday 
afternoon  settlements — which 
corresponded  to  existing  practices  for 
listed  options  expirations — exposed 
NYSE  specialists  to  large  information- 
less  market-on-close  orders  without  an 
adequate  mechanism  to  cope."^^ 
Nevertheless,  this  commenter  pointed 
out  potential  problems  with  the 
proposed  approach.  It  stated,  for 
example,  that  the  openings  of  all 
securities  do  not  occur  simultaneously 
and.  therefore,  calculation  of  an  index 
must  be  based  on  non-synchronous 
transaction  prices.  This  commenter  also 
noted  that  a  volume-weighted  average 
transaction  price  over  a  short  time 
interval  has  evolved  into  an  industry 
standard  for  determining  final 
settlement  prices  for  futures  based  on 
securities  trading  on  decentralized 
markets,  such  as  Nasdaq.  In  response  to 
the  foregoing,  the  Commissions  note 
that  the  rule  being  adopted  today  does 
not  mandate  that  a  particular 
methodology  be  used  to  derive  an 
opening  price.  A  national  securities 
exchange  or  national  securities 
association  is,  therefore,  free  to  develop 
its  own  methodology  for  determining 
final  settlement  prices,  provided  that 
the  result  "fairly  reflects"  the  opening 
price.-" 

The  same  commenter  also  stated  that 
the  Commissions'  proposal  could  create 
a  discrepancy  between  security  futures 
products  based  on  narrow-based 
security  indexes  and  other  derivative 
products  based  on  the  same  indexes: 
while  the  former  would  be  required  to 
settle  using  opening  prices,  the  latter  are 


'■  Sep  Proposing  Release,  supra  note  18. 

--CFTC  Rule  41.25(b)(1)  and  SEC  Rule  fih- 
1(b)(1).  TheCFTC  is  adopting  one  technical  change 
to  CFTC  Rule  41 .25(b).  See  discussion  intra  at 
II.A.3.a.i..  CFTC  Technical  .Amendment. 

- '  See  CBOE  Letter.  CBOT  Letter,  and  NYSE 
Letter. 

"  See  CBOE  Letter. 


■''■  See  NYSE  Letter. 

-*•  See  CME  Letter. 

-"  .Any  rule  change  proposed  by  a  national 
securities  exchange  or  national  securities 
association  to  establish  listing  standards  for  security 
hitures  products,  including  methodologies  for 
determining  final  settlement  prices,  would  have  to 
be  filed  with  the  SEC  pursuant  to  Section  19  of  the 
Exchange  Act.  15  U.S.C.  78s.  and  the  rules 
thereunder.  See  supra  note  10  and  accompanying 
text.  Rule  changes  should  also  be  submitted  to  the 
CFTC  in  accordance  with  CFTC  Rule  41.24,  17  CFR 
41.24. 


subject  to  no  such  requirement,  ^s 
Another  commenter  noted  that  the 
option  on  the  S&P  100  index  (the 
"OEX"  option)  still  employs  closing- 
price  settlement  and  called  upon  the 
Commissions  to  bring  OEX  into  line 
with  the  opening-price  settlement 
procedures  now  being  adopted. ^^ 

The  Commissions  do  not  believe  it  is 
necessary  or  appropriate  at  this  time  to 
mandate  opening  settlement  procedures 
for  all  options  and  futures.  As  the 
Commissions  noted  in  the  Proposing 
Release,  CBOE  believed  that  the  closing 
price  settlement  procedures  were 
appropriate  for  OEX  because  these 
options  were  used  primarily  by  retail 
investors  and  were  not  actively  used  in 
the  types  of  index  arbitrage  unwinding 
programs  that  had  strained  the  liquidity 
of  the  securities  markets  at  the  close  on 
expiration.  30  Further,  the  Commissions 
note  that  the  vast  majority  of  options  do 
use  opening-price  settlement 
procedures;  ^i  therefore,  the  rule  being 
adopted  today  is  consistent  with  that 
general  practice.^^ 

One  commenter  also  did  not  believe 
that  the  decision  to  employ  opening- 
rather  than  closing-price  procedures 
should  be  based  on  a  perceived  threat  of 
increased  manipulative  activity,  arguing 
that  improvements  in  audit  trails, 
record-keeping  practices,  and  inter- 
exchange  cooperation  have  greatly 
increased  the  ability  to  detect  and 
punish  manipulative  activity. ^3  The 
Commissions  agree  that  these 
enhancements  have  increased  the  ability 
of  regulators  to  detect  and  punish 
manipulative  trading  activity. 
Nevertheless,  the  Commissions  believe 
that  it  is  appropriate  to  take  steps  that 
reduce  not  merely  the  incentive,  but 
also  the  ability  to  manipulate  the 
market.  For  example,  one  commenter 
described  its  implementation  of  special 
closing  procedures  to  reduce  the  scope 
for  end-of-day  manipulation,  while 
stating  that  the  use  of  opening  prices 
would  obviate  the  need  for  these  special 
closing  procedures. ^-i  This  commenter 
also  noted  that  opening-price  settlement 
decreases  the  likelihood  of  price 
distortions  not  brought  about  by 
manipulative  intent,  such  as  human 


2«  See  CME  Letter. 

29  See  NYSE  Letter. 

30  For  example,  the  OCC  in  -!ir-;tod  that  for  the 
month  of  November  2001.  the  dollar  amount  of 
premiums  settled  in  SPX  options  was  over  12  times 
larger  than  that  for  OEX  options.  Both  indexes  are 
capitalization-based  indexes  from  Standard  & 
Poor's. 

3'  See  Proposing  Release,  supra  note  . 

-'2  If  the  circumstances  so  warrant,  the  SEC  mav 
in  the  future  consider  requiring  all  cash-settled 
options  to  use  opening-price  settlement  procedures. 

"  See  CME  Letter. 

3"  See  NYSE  Letter. 
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error,  that  can  significantly  affect  the 
closing  prices  of  securities  and  their 
overlying  indexes,  because  the  markets 
have  no  time  before  the  closing  to 
correct  such  errors.  The  Commissions 
believe  that  market  distortions — 
whether  caused  by  manipulation, 
human  error,  or  difficulties  in  balancing 
buy-  and  sell-side  interest — are  more 
likely  to  occuj  in  an  environment  in 
which  closing-price  settlement  of 
derivative  products  is  used,  and  that  the 
potential  for  these  distortions  exists  to 
a  far  lesser  degree  at  the  opening.  *^ 

i.  CFTC  Technical  Amendment 

The  CFTC  notes  one  technical  change 
to  the  text  of  CFTC  Rule  41.25(b).  In  an 
earlier  rulemaking,  the  CFTC  adopted 
an  introductory  paragraph  that  required 
that  the  cash  settlement  price  of  security 
futures  products  must  be  "reliable  and 
acceptable,  be  reflective  of  prices  in  the 
underlying  securities  market  and  be  not 
readily  susceptible  to  manipulation."  '^ 
The  CFTC  included  this  language  in  the 
earlier  rulemaking  to  reflect  the  CFTC's 
longstanding  policy  regarding  the 
standards  for  cash-settlement  of  futures 
contracts,  which  are  set  forth  in  the 
CFTC's  Guideline  No.  1.^"  The  CFTC 
also  included  this  language  in  the 
Proposing  Release  for  the  present 
rulemaking. 38  in  the  final  rules 
published  today,  the  CFTC  has  decided 
to  eliminate  this  introductory  paragraph 
because  the  requirements  of  the 
paragraph  are  embodied  in  the 
remainder  of  the  Rule  41.25(b)  and  in 
other  rules  in  Part  41. 

The  requirements  that  the  cash 
settlement  price  must  be  reliable, 
acceptable  and  reflect  the  prices  in  the 
underlying  securities  markets  are 
embodied  in  CFTC  Rules  41.25(b)(1) 
and  (2).  These  rules  require  that  cash 
settlement  prices  be  based  on  the 
opening  price  of  a  security  futures 
product's  underlying  security  or 
securities,  or,  if  the  opening  price  for 
one  or  more  securities  is  not  readily 
available,  the  final  settlement  price  of 
the  security  futures  products  must  fairly 
reflect  the  price  of  the  underlying 
security  or  securities  during  the  most 
recent  regular  trading  session  for  such 
securities  or  the  next  available  opening 
price.  Based  on  prior  analyses  and  for 
reasons  discussed  in  the  proposing 
release,  the  CFTC  previously  has 
determined  that  opening  prices 
represent  reliable  indicators  of  the 
values  of  securities  and  thus  are 


acceptable  for  hedging  of  securities" 
positions.  In  addition,  opening  prices 
are  established  under  procedures 
designed  to  ensure  that  the  prices  are 
reflective  of  prices  in  the  underlying 
securities  market.  Finally,  the 
requirement  that  the  cash  settlement 
price  not  be  readily  susceptible  to 
manipulation  is  embodied  in  CFTC  Rule 
41.22(f].  which  states,  ""Trading  in  the 
security  futures  products  is  not  readilv 
susceptible  to  manipulation  of  the  price 
of  such  security  futures  product,  nor  to 
causing  or  being  used  in  the 
manipulation  of  the  price  of  any 
underlying  security,  option  on  such 
security,  or  option  on  a  group  or  index 
including  such  securities,  consistent 
with  the  conditions  for  trading  of 
§41.25[.]"39 

b.  Definitions  of  '"Opening  Price""  and 
"Regular  Trading  Session  " 

The  Commissions  are  adopting  the 
definition  of  "regular  trading  session  " 
as  proposed.""'  However,  in  response  to 
conunents,  the  Commissions  have 
modified  the  definition  of  "opening 
price"'  by  clarifying  that,  if  a  security  is 
not  listed  on  a  national  securities 
exchange  or  a  national  securities 
association,  the  opening  price  shall  be 
the^rice  at  which  a  security  opened  for 
trading,  or  a  price  that  fairly  reflects  the 
price  at  which  a  security  opened  for 
trading,  on  the  primary  market  for  the 
security. 

The  Commissions  proposed  to  define 
"opening  price"'  as  ""the  price  at  which 
a  security  opened  for  trading,  or  a  price 
that  fairly  reflects  the  price  at  which  a 
security  opened  for  trading,  diu-ing  the 
regular  trading  session  of  the  national 
securities  exchange  or  national 
securities  association  that  lists  the 
security.""'"  One  commenter.  however, 
observed  that  security  futures  products 
may  be  based  on  securities  the  primary 
markets  of  which  are  foreign,  and  that 
using  the  opening  price  from  a  U.S. 
market — if  there  is  one — might  not  be  a 


''■  See  supra  discussion  at  Section  II. A. 1.. 
Background. 
3*' See  66  FR  55078  (November  1.  2001). 
3'  See  1 7  CFR  Part  40.  Appendix  A(a)(2)(iii) 
^»See66FR  at  45918. 


<'>See  17  CFR  41.22(f).  66  FR  at  55084.  See  also 
Core  Principle  for  Contract  Markets  3  of  the  CEA 
requiring  designated  contract  markets  to  list 
contracts  that  are  not  readilv  susceptible  to 
manipulation:  Core  Principle  for  Contract  Markets 
4  of  the  CE.A  requiring  designated  contract  markets 
to  monitor  trading  to  prevent  manipulation,  price 
distortion,  and  disruptions  of  the  deli\er\  or  c  ash- 
settlement  process:  and  Core  Principle  for  DTEFs  3 
of  the  CEA  requiring  DTEFs  to  monitor  trading  to 
ensure  orderlv  trading.  Sections  5(d)(3).  5(d)(4)  and 
5a(d)(3)  of  the  CEA:  7  U.S.C.  7(d)(3).  7(d)(4)  and 
7a(d)(3). 

■"'.A  "regular  trading  session  "  of  a  security  means 
the  normal  hours  for  business  of  a  national 
.securities  exchange  or  national  securities 
association  that  lists  the  securitv.  See  CFTC  Rule 
41.1(k)  and  SEC  Rule  6h-l(a)(2J. 

^'  See  proposed  CFTC  Rule  41.1(j)  and  proposed 
SEC  Rule  6h-l (a)(1). 


meaningful  or  practical  solution  for 
optimal  contract  design. ■*- 

The  Commissions  acknowledge  that 
the  proposed  definition  of  "opening 
price  "  failed  to  contemplate  that  the 
market  trading  a  security  that  underlies 
a  security  futures  product  could  be  a 
market  other  than  a  national  securities 
e.xchange  or  national  securities 
association,  such  as  a  foreign  stock 
exchange.  Therefore,  the  Commissions 
have  revised  the  definition  to  provide 
that,  if  the  underlying  security  is  not 
listed  on  a  national  securities  exchange 
or  a  national  securities  association,  the 
opening  price  is  the  price  at  which  the 
security  opened  for  trading,  or  a  price 
that  fairly  reflects  the  price  at  which  a 
security  opened  for  trading,  on  the 
primary-  market  for  the  security.  To  the 
extent  that  the  underlying  security  is 
listed  on  a  national  securities  exchange 
or  national  securities  association, 
however,  as  explained  further  below, 
the  Commissions  continue  to  believe 
that  it  is  appropriate  to  use  the  opening 
price  from  the  listing  market. ■•  * 

One  commenter  stated  that  it  mav 
soon  become  the  case  that  the  listing 
market  is  not  the  primary  trading  venue 
for  a  security  and,  thus,  not  the  most 
liquid  market.''^  The  Commissions  agree 
that  this  possibility  exists,  but 
nevertheless  believe  that  national 
securities  exchanges  and  national 
securities  associations  are,  at  the  present 
time,  a  significant  source  of  liquidity  for 
those  securities  that  are  permitted  to 
underlie  security  futures  products  and. 
therefore,  that  opening  prices  derived 
from  these  listing  markets  are 
appropriate  to  use  as  final  settlement 
prices.  Moreover,  the  Commissions 
believe,  at  this  time,  that  a  rule 
requiring,  for  example,  the  calculation 
of  trading  volumes  to  determine  the 
appropriate  primary  market  from  which 
to  derive  an  opening  price  for  a  security 
listed  in  the  U.S.  would  impose 
unnecessary-  burdens  without  furthering 
the  anti-manipulation  goals  enshrined 
in  Section  2(a)(l)(D)(i)(VII)  of  the  GEAR'S 


■•-  See  CME  Letter 

■'■'  If  a  security  futures  product  were  based  on  an 
.American  Depcjsitor\  Receipt  (".ADR")  traded  on  a 
national  securities  exchange  or  national  securities 
association,  the  opening  price  for  the  .ADR  would 
neces.sariK.  under  the  rule  adopted  today,  tx- 
derived  from  the  national  sec  urities  exchange  or 
national  securities  assoi  iation  that  trades  it 
However,  if  a  securit\  futures  product  were  based 
on  the  foreign  securil\  ilselt.  the  market  listing  the 
M'cunt\  futures  product  must  exercise  its  discretion 
lo  idnntif)  the  primary  market  of  the  foreign 
security  for  purposes  of  deriving  its  opening  price 
See  .Securities  Exchange  .Act  Release  No  44725 
(August  20,  2001). 

•'■'  See  CME  Letter. 

«7U.S.C.  2(a)(l)(D)(i)(VII). 
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and  Section  6(h)(3)(H)  of  the  Exchange 
Act.**^ 

c.  Determining  a  Final  Settlement  Price 
When  Opening  Price  Not  Readily 
Available 

The  Commissions  proposed  that,  if 
the  opening  price  of  an  underlying 
security  were  not  readily  available,  the 
final  settlement  price  of  a  cash-settled 
security  futures  product  overlying  that 
security  must  reflect  a  price  of  the 
underlying  security  taken  from  its  most 
recent  regular  trading  session.  The 
proposed  rule  provided,  however,  that 
national  securities  exchanges  and 
national  securities  associations  could 
request  exemptions  from  the 
Commissions  on  a  case-by-case  basis. 

Although  one  commenter  supported 
this  aspect  of  the  proposal,''"  four 
commenters  generally  opposed  the 
Commissions'  exclusive  use  of  a  "look 
back"  settlement  procedure  for  security 
futures  products  when  the  opening 
prices  for  the  underlying  securities  are 
unavailable  and,  instead,  recommended 
using  the  next  day's  opening  prices. "« 
These  commenters  noted  that  the 
existing  cash  settlement  procedures  for 
stock  index  options  and  stock  index 
futures  allow  "next  opening"  prices.'*^ 
Further,  one  commenter,  a  clearing 
agency,  urged  the  Commissions  not  to     • 
require  national  securities  exchanges 
and  national  securities  associations  to 
adopt  rules  addressing  the 
determination  of  security  futures  final 
settlement  prices  when  opening  prices 
are  not  readily  available,  because  of 
potenticd  conflicts  with  clearing  agency 
rules. ^°  Another  commenter  believed 
that  the  establishment  of  consistent  and 
commercially  appropriate  alternative 


«15U.S.C.  78fIh)(3)(H). 

«'  See  CBOT  Letter. 

*•>  See  CBOE  Letter,  CME  Letter,  and  SIG  Letter. 
See  also  CX2C  Letter  (urging  the  Commissions  to 
withdraw  this  aspect  of  the  proposal,  or  at  a 
minimum,  modify  it  to  allow  the  final  settlement 
value  to  be  based  on  the  next  opening). 

■•9  See  CBOE  Letter.  CME  Letter,  and  SIG  Letter. 
Two  of  these  commenters — the  CBOE  and  the 
CME— stated  that,  until  May  2000.  the  futures  and 
options  markets  derived  alternate  settlement  prices 
from  a  previous  trading  session,  but  changed  their 
procedures  after  Hurricane  Floyd  threatened  to 
close  the  NYSE  on  the  expiration  Friday  of 
September  17.  1999.  See.  e.g..  Securifies  Exchange 
Act  Release  No.  42857  (May  30.  2000).  65  FR  36185 
(June  7.  2000)  (approving  SR-CBOE-00-02.  which 
replaced  look-back  pricing  with  next  opening 
pricing  procedures  on  CBOE  in  certain  situations). 
See  also  FIA/SIA  Steering  Committee  Letter  (stating 
that  the  Commissions'  proposed  requirement  is 
inconsistent  with  existing  market  practice  and  rules 
governing  a  broad  range  of  listed  stock  index 
products)  and  OCC  By-Laws,  Article  XII,  Section  5 
(allowing  OCC  to  fix  the  final  settlement  price  for 
security  futures  products  using  next  opening  prices 
of  the  underlying  securities,  as  well  as  look-bark 
pricing). 
50  See  OCC  Letter. 


pricing  conventions  should  be  resolved 
by  a  collaboration  among  the  exchanges 
that  design  the  product  and  the 
clearinghouse,  with  appropriate 
consultation  with  their  members  and 
participants.^' 

In  addition,  several  commenters 
contended  that  under  the  Commissions' 
proposed  rule  hedges  could  be 
significantly  disrupted. "^^  One 
commenter  specifically  noted  that 
market  participants  holding  hedged  or 
arbitraged  positions  expect  to  unwind 
the  positions  simultaneously  at  stock 
prices  that  have  equal  value  in  relation 
to  derivative  settlement  prices. ^3 
According  to  the  commenter,  this  equal 
value  is  achieved  when  the  prices  used 
to  calculate  the  index  settlement  are  the 
same  prices  that  the  market  participant 
receives  when  unwinding  the  stock  side 
of  the  position;  when  one  or  more 
component  stocks  cannot  be  unwound 
at  that  price,  the  settlements  become 
disjointed  and  financial  exposure 
occurs.  Two  commenters  described  how 
such  a  scenario  would  have  unfolded 
had  September  14.  2001,  been  an 
expiration  Friday:  A  security  futures 
product — under  the  Commissions" 
proposed — would  have  settled  based  on 
the  prices  of  underlying  securities 
traded  on  September  10.  although  prices 
at  the  next  opening  on  September  17 
were  generally  significantly  lower.s* 

In  response  to  the  comment  letters, 
the  final  rule  adopted  by  the 
Commissions  allows  for  either  look-back 
or  next  opening  prices  to  be  used  as 
alternate  final  settlement  prices  when 
an  opening  price  is  not  readily 
available.55  xjje  Commissions  agree 
with  the  commenters  that  the  original 
proposal  could  result  in  an  unwanted 
and  unwarranted  de-linking  of  hedging 
positions  if  they  mandated  look-back 
pricing  procedures  for  security  futures 
products.  The  Commissions  also  agree 
that  it  would  be  inadvisable  for  the 
Commissions'  rule  to  result  in  proposed 
rule  changes  by  national  securities 
associations  and  national  securities 
exchanges  that  could  conflict  with  the 


5'  See  FIA/SIA  Steering  Committee  Letter. 

"  See  CBOE  Letter,  CME  Letter.  FIA/SIA  Steering 
Committee  Letter.  OCC  Letter,  and  SIG  Letter. 

=■'  See  SIG  Letter. 

■*••  See  OCC  Letter  and  SIG  Letter. 

■■■iCFTC  Rule  41.25(b)(2)  and  SEC  Rule  6h- 
1(b)(2).  The  Commissions'  rules  do  not  specify  the 
circumstances  in  which  an  opening  price  would  not 
be  "readily  available."  National  securities 
exchanges  and  national  securities  associations, 
however,  would  have  to  establish,  as  part  of  their 
listing  standards,  specific  rules  that  apply  this  term. 
In  addition,  national  securities  exchanges  and 
national  securities  associations  would  have  to  file 
proposed  rule  changes  to  delineate  which  method 
would  be  used  in  determining  final  settlement 
prices  and  when  it  would  be  applied. 


rules  of  their  registered  clearing  agency 
or  derivatives  clearing  organization.^*^ 
The  Commissions  will  not,  however, 
prohibit  a  national  securities  exchange 
or  national  securities  association  from 
employing  look-back  pricing  if  it 
believed  that  such  course  were 
appropriate.  One  commenter  stated  that 
situations  may  arise  in  which  a  very 
small  percentage  of  the  securities  of  an 
index  fail  to  trade  on  an  expiration 
Friday. s''  In  such  situations,  the 
commenter  believed,  it  would  be 
reasonable  to  allow  the  overlying 
derivative  on  the  index  to  settle  by 
using  look-back  prices  for  those  few 
underlying  securities  that  did  not  open, 
rather  than  waiting  to  obtain  the  next 
opening  price  for  those  few  securities 
before  settlement.  The  commenter 
recommended  that  there  be  flexibility  to 
employ  look-back  pricing  if  two  percent 
or  less  of  the  weighting  of  an  index  did 
not  open  for  trading  on  an  expiration 
Friday.  While  the  Commissions  do  not 
believe  it  is  appropriate  to  set  a  de 
minimis  standard  for  use  of  look-back 
pricing,  the  Commissions  agree  with  the 
commenter' s  general  point  that 
situations  may  arise  where  the  ability  to 
use  look-back  pricing  will  facilitate  the 
fair  settlement  of  an  overlying  security 
futures  product.  The  Commissions 
further  note  that  the  final  rule  being 
adopted  today  is  consistent  with  OCC 
rules  that  allow  for  look-back  pricing  in 
certain  circvmistances.^^ 

d.  New  Provision  To  Resolve  Conflict 
Between  Market  Rules  and  Clearing 
Agency  Rules 

The  rule  adopted  by  the  Commissions 
today  allows  a  national  securities 
exchange  or  national  securities 
association  to  choose  between  look-back 
and  next  opening  pricing  procedures  for 
security  futures  products;  however,  it 
also  provides  the  registered  clearing 
agency  or  derivatives  clearing 
organization  that  is  used  to  clear  such 
products  with  the  authority  to 
determine  the  final  settlement  prices  in 
certain  circumstances.^^  The 
Commissions  believe  that  the  rule 
adopted  today  is  consistent  with  the 
current  conditions  imder  which  OCC 
provides  clearing  services  to  national 
securities  exchanges  and  national 


56  For  a  further  discussion  on  this  issue,  see 
discussion  infra  at  II.A.3.d.,  New  Provision  to 
Resolve  Conflict  Between  Market  Rules  and 
Clearing  Agency  Rules. 

"  See  SIG  Letter. 

58  See  OCC  By  Laws,  Article  XII.  Section  5 
(allowing  OCC  to  fix  the  final  settlement  price  for 
security  futures  products  using  next  opening  prices 
of  the  underlyipg  securities,  as  well  as  look-back 
pricing). 

=9  See  CFTC  Rule  41.25(b)(3)  and  SEC  Rule  6h- 
1(b)(3). 
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securities  associations.  Any  national 
securities  exchange  or  national 
securities  association  wishing  to  use 
OCC  clearing  services  for  security 
futures  must  enter  into  a  clearing 
agreement  with  OCC  in  which  both 
parties  agree  that  security  futures  will 
be  cleared  by  OCC  in  accordance  with 
OCC's  by-laws  and  rules,  which 
currently  give  OCC  the  final  authority  to 
determine  final  settlement  prices  in 
certain  circumstances. **o  The 
Commissions  believe  that  the  rule 
adopted  today  takes  into  account  such 
arrangements,  as  well  as  allows  for 
similar  arrangements  between  other 
clearing  agencies  or  derivatives  clearing 
organizations  and  national  securities 
exchanges  or  national  securities 
associations.  The  Commissions  also 
believe  that  the  rule  adopted  today 
addresses  concerns  raised  by 
commenters. 

Under  proposed  CFTC  Rule  41.25  and 
SEC  Rule  6h-l,  a  clearing  agency  or 
derivatives  clearing  organization  would 
not  have  been  entitled  to  determine  a 
final  settlement  price.  One  clearing 
agency  conunenter  pointed  out  that  its 
rules  relating  to  security  futures 
products  specifically  provide  that,  in 
the  case  of  a  conflict  between  OCC's 
rules  and  the  rules  of  a  national 
securities  exchange  or  national 
securities  association,  OCC  rules 
control. **!  OCC  expressed  the  view  that 
"the  Commissions'  rules  should  not 
force  the  exchanges  to  adopt  rules  in 
this  area  at  all,  but  rather  should  permit 
that  function  to  be  left  to  the  rules  of  the 
clearing  organization.  "•'^  OCC  further 
stated  that,  "[wjhether  or  not  the 
exchanges  have  rules  on  this  subject,  it 
should  remain  clear  that  the  rules  of  the 
clearing  organization  will  control  in  the 
event  of  any  inconsistency,  thus 
assuring  uniformity  of  treatment  of 
fungible  products  that  might  be  traded 
on  more  than  one  exchange."  Another 
commenter  endorsed  the  view  that  the 
clearing  agency's  rules  should  control  in 
the  event  of  a  conflict.*'^ 

The  Commissions  disagree  with  the 
view  that  markets  trading  security 
futures  products  should  not  address 
settlement  procedures.  To  the  extent 
that  a  clearing  agency  or  derivatives 
clearing  organization  does  not  have 


*"  See  Securities  Exchange  Act  Release  No.  44727 
(August  20,  2001),  66  FR  45351  (August  28.  2001). 

•*'  See  OCC  Letter  and  OCC  By-Laws.  Article  XIL 
Section  6. 

82  See  also  FIA/SIA  Steering  Committee  Letter 
(urging  the  Commissions  not  to  require  exchanges 
and  associations  to  adopt  rules  addressing  the 
determination  of  fallback  security  futures  final 
settlement  prices  when  opening  prices  are  not 
readily  available). 

63  See  CBOE  Letter. 


rules  in  place  to  address  all  situations 
for  determining  the  settlement  price  of 
a  cash-settled  security  futures  product, 
the  national  securities  exchange  or 
national  securities  association  that 
trades  such  product  should  have  rules 
in  place.  However,  the  Commissions 
believe  that  it  is  appropriate  to 
expressly  provide  that,  in  the  event  of 
a  conflict  between  the  rules  of  a 
registered  clearing  agency  or  derivatives 
cleeu-ing  organization  and  a  market  that 
trades  a  security  futures  product,  the 
clearing  agency  or  derivatives  clearing 
organization  may  establish  a  new  final 
settlement  price  for  a  security  futures 
product  if  it  determines,  pursuant  to  its 
rules,  that  the  final  settlement  price 
determined  by  the  exchange  or 
association  is  not  consistent  with  the 
protection  of  investors  or  customers,  as 
applicable,  and  the  public  interest, 
taking  into  account  such  factors  as 
fairness  to  buyers  and  sellers  of  the 
affected  security  futures  product,  the 
maintenance  of  a  fair  and  orderly 
market  in  such  security  futures  product, 
and  consistency  of  interpretation  and 
practice.  In  the  absence  of  such  a 
provision,  confusion  could  arise  if 
securities  underlying  a  security  futures 
product  failed  to  trade  on  an  expiration 
Friday  and  the  market  trading  the 
security  futures  product  and  its  clearing 
agency  or  derivatives  clearing 
organization  had  different  rules  for 
determining  a  final  settlement  price. 
Moreover,  this  provision  will  make 
security  futures  products  that  trade  on 
different  markets  more  fungible,  because 
a  single  clearing  agency  or  derivatives 
clearing  organization  will  be  able  in 
certain  circumstances  to  harmonize 
procedures  across  different  markets  for 
determining  alternate  settlement  prices. 

e.  Exemptions 

In  the  final  rule  adopted  by  the 
Commissions,  the  Commissions'  ability 
to  grant  exemptions  to  the  rule's 
requirements  has  been  expanded 
slightly  from  that  proposed.  The 
proposal  explicitly  provided  that  any 
national  seciu^ities  exchange  or  national 
securities  association  may  receive  an 
exemption  from  the  requirements  that 
final  settlement  prices  of  security 
futures  products  reflect  the  opening 
prices  of  the  underlying  securities  or,  if 
opening  prices  are  not  available,  look- 
back pricing  procedures.  The  final  rule 
explicitly  provides  that  the  CFTC  may 
grant  an  exemption  with  respect  to  any 
provision  of  paragraphs  (a)(2)  and  (b)  of 
CFTC  Rule  41.25.  provided  that  the 
CFTC  finds  that  the  exemption  is 
consistent  with  the  public  interest  and 


the  protection  of  customers. f-»  Similarly, 
the  rule  explicitly  provides  that  the  SEC 
may  grant  an  exemption  with  respect  to 
any  provision  of  SEC  Rule  6h-l . 
provided  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors.'*'^  The 
Commissions  are  expanding  the  scope 
of  the  exemption  to  make  it  more 
consistent  with  the  SEC's  exemptive 
authority  under  Section  36  of  the 
Exchange  Act.  which  allows  the  SEC.  by 
rule,  regulation,  or  order  to 
conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  classes  thereof,  from 
any  rule  or  regulation  under  the 
Exchange  Act,  to  the  extent  that  such 
exemption  is  necessary'  or  appropriate 
in  the  public  interest,  and  is  consistent 
with  the  protection  of  investors. f''^ 
Because  exchanges  and  associations  are 
subject  to  the  requirements  of  both 
CFTC  Rule  41.25(a)(2)  and  (b)  and  SEC 
Rule  6h-l.  to  be  exempt  from  such 
requirements  an  exchange  or  associatioji 
would  have  to  obtain  an  exemption 
ft-om  both  the  CFTC  and  the  SEC. 

B.  Regulatory  Haks 

1 .  Background 

Generally,  there  are  two  types  of 
regulator}'  halts  used  in  the  equity  and 
options  markets:  News  pending  halts 
and  circuit  breaker  halts.  News  pending 
halts  are  designed  to  protect  the 
interests  of  current  and  potential 
shareholders  by  facilitating  the  orderly 
dissemination  of  potentially  market 
moving  information  and  the  discover}' 
of  fair  and  reasonable  prices  for 
securities  based  on  new  information.**' 
A  news  pending  halt  benefits  current 


'•"  .See  CFTC  Rule  41.25(d).  In  the  Proposing 
Release,  the  CFTC  referred  to  "investors  "  when 
di.scussing  the  exemptive  provision.  The  final  rule 
will  more  closely  adhere  to  the  CEA.  and  refer 
instead  to  "customers. " 

6^'See  SEC  Rule  6h-l(d) 

•"■See  .Section  36  of  the  Exchange  Act.  15  ll.S.C. 
78mm.  See  also  Section  8a(5)  of  the  CE.^  allows  the 
CFTC  to  make  and  promulgate  such  rules  and 
regulations  a.s.  in  thf  judgment  of  the  CFTC.  are 
reasonably  necessarv  to  effectuate  any  of  the 
provisions  or  to  accomplish  any  of  the  purposes  of 
the  CEA.  7  L.S.C.  12a(5).  The  CFTC  believes  that 
granting  an  exemption  to  the  u.se  of  opening  prices 
for  cash  settlement  would  be  consistent  with 
.Section  8a(5)  of  the  CE.'\.  so  long  as  the  exemption 
is  consistent  with  the  public  interest,  the  protection 
of  customers,  and  otherwise  furthers  the  provisions 
of  the  CEA. 

f'"  See,  e.g..  the  American  Stock  Exchange  LLC 
(  ".^mex").  Listing  Standards.  Policies  and 
Requirements.  Section  402(b);  Boston  Stock 
Exchange  (  "BSE  ")  Rules  of  the  Board  of  Governors. 
Supplement  to  Chapter  XXVil.  Section  4:  National 
.Association  of  Securities  Dealers  ( "NASD  "I  Rule 
4120:  and  the  New  York  Stock  Exchange.  Inc 
("NTSE")  Listed  Company  Manual.  Sections  202.06 
and  202.07 
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and  potential  shareholders  by  halting  all 
trading  in  the  securities  until  there  has 
been  an  opportunity  for  the  information 
to  be  disseminated  to  the  public.  U  also 
helps  to  promote  public  confidence  in 
the  market  and  the  integrity  of  the 
marketplace  by  giving  the  public  an 
opportunity  to  evaluate  information  in 
making  investment  decisions. 

Circuit  breakers  are  brief,  coordinated 
cross-market  trading  halts  used  by  the 
stock,  options,  and  index  futures 
markets  to  mitigate  systemic  stress 
when  a  severe  one-day  market  drop  of 
historic  proportions  prevents  the 
financial  markets  from  operating  in  an 
orderly  manner.*^**  The  Commissions 
approved  various  exchanges'  circuit 
breaker  proposals  in  response  to  the 
October  1987  market  break  to  permit 
these  brief,  coordinated  cross-market 
halts  to  provide  opportunities  dviring  a 
severe  market  decline  to  reestablish  an 
equilibrium  between  buying  and  selling 
interests  in  an  orderly  fashion,  and  to 
help  to  provide  market  participants  with 
a  reasonable  opportunity  to  become 
aware  of,  and  respond  to,  significant 
price  movements. ^^  The  coordinated 
cross-market  trading  halts  provided  by 
circuit  breaker  procedures  are  designed 
to  operate  only  during  significant 
market  declines  and  to  substitute 
orderly,  pre-plaimed  halts  for  the  ad  hoc 
and  destabilizing  halts  which  can  occur 
when  market  Hquidity  is  exhausted.^" 
Ciurently,  all  stock  exchanges  and  the 
NASD  have  rules  or  policies  to 
implement  coordinated  circuit  breaker 
halts. ^^  The  options  markets  also  have 


rules  applying  circuit  breakers. ^^ 
Finally,  the  index  futures  exchanges 
have  adopted  circuit  breaker  halt 
procedures  in  conjunction  with  their 
price  limit  rules  ^-^  for  index  products.'"' 
The  options  markets  also  have  in  place 
rules  regarding  trading  halts  on  index 
options."^  Several  of  the  options 
markets  will  halt  trading  when,  for 
example,  a  certain  fixed  percentage  of 
the  index  halts  trading  or  when  it  is 
appropriate  in  the  interests  of  a  fair  and 
orderly  market  and  to  protect 
investors.''** 


"  See  Circuit  Breaker  Report  by  the  Staff  of  the 
President's  Working  Group  on  Financial  Markets 
dated  August  18. 1998  ('Circuit  Breaker  Report"). 

69  See  Securities  Exchange  Act  Release  No.  26198 
(October  19,  1988).  53  FR  41637  (October  24,  1988) 
(order  approving  circuit  breaker  rules  for  the  Amex, 
CBOE,  NASD,  NYSE).  The  CFTC  approved  circuit 
breaker  price  limit  and  trading  halt  rule  changes 
after  the  publication  in  the  Federal  Register  of  the 
proposed  rule  changes  and  request  for  public 
comment,  53  FR  35539  (September  14.  1988) 
(CBOT,  CME,  Kansas  City  Board  of  Trade.  New 
York  Futures  Exchange). 

'"  See  Circuit  Breaker  Report,  supra  note  68. 

"  See  Securities  Exchange  Act  Release  No.  39846 
(April  9,  1998),  63  FR  18477  (April  15.  1998)  (order 
approving  proposals  by  Amex,  BSE.  Chicago  Stock 
Exchange  ("CHX"),  NASD,  NYSE,  and  the 
Philadelphia  Stock  Exchange,  Inc.  ( "Phlx  ")).  See 
also  Amex  Rule  117;  BSE,  Rules  of  the  Board  of 
Governors,  Section  34A;  CHX  Rule  lOA;  Cincinnati 
Slock  Exchange  ("CSE")  Rule  12,11;  NYSE  Rule 
80B;  the  Pacific  Exchange,  Inc.  ("PCX")  Rule  4.22 
(a),  (b),  and  (c);  and  Phlx  Rule  133.  CSE  Rule  12. 11 
gives  the  chairman  or  the  president  of  the  CSE  the 
power  to  suspend  trading  whenever  he  or  she 
believes  that  such  suspension  would  be  in  the 
public  interest,  which  has  been  interpreted  as 
requiring  the  CSE.  as  a  matter  of  policy,  to  halt 
trading  in  all  equities  traded  on  the  CSE  in 
conjunction  with  halted  trading  at  all  other  U.S. 
equity  and  equity-related  markets.  See  Securities 
Exchange  Act  Release  No.  26440  (January  10,  1989), 
54  FR  1830  (January  17.  1989).  The  NASD  also 


recognizes  the  risks  imposed  on  any  single  market 
that  remains  open  while  all  other  U.S.  markets  have 
halted  trading  in  response  to  extraordinary  price 
movements,  and  maintains  a  market  closing  policy 
to  halt,  upon  SEC  request,  all  domestic  trading  in 
both  securities  listed  on  the  Nasdaq  Stock  Market 
and  all  equity  and  equity-related  securities  trading 
in  the  over-the-counter  market  should  other  major 
securities  markets  initiate  market-wide  trading  halts 
in  response  to  extraordinary  market  conditions.  See 
NASD  Rule  4120;  NASD  IM-4120-4.  The  SEC  notes 
that  it  has  a  standing  request  with  the  NASD  to  halt 
trading  as  quickly  as  practicable  whenever  the 
NYSE  and  other  equity  markets  have  suspended 
trading.  See  Securities  Exchange  Act  Release  No. 
39582  (January  26,  1998).  63  FR  5408  (February  2, 
1998). 

'-  See  Araex  Rule  950  (applying  Amex  Rule  117, 
Trading  Halts  Due  to  Extraordinary  Market 
Volatility,  to  options  transactions);  CBOE  Rule  6.3B; 
the  International  Securities  Exchange.  LLC  ("ISE") 
Rule  703;  PCX  Rule  4.22  (which  applies  to  options 
contracts  through  Rules  6.1(a)  and  (e));  and  Phlx 
Rule  133. 

'1 A  price  limit,  in  itself,  does  not  halt  trading  in 
the  futures,  but  prohibits  trading  at  prices  below  the 
pre-set  limit  during  a  price  decline.  Intraday  price 
limits  are  removed  at  pre-set  times  during  the 
trading  session,  such  as  ten  minutes  after  the 
thresholds  are  reached  or  at  3:30  p.m.,  whichever 
is  earlier.  Daily  price  limits  remain  in  effect  for  the 
entire  trading  session.  Specific  price  limits  are  set 
for  each  stock  index  futures  contract.  There  are  no 
price  limits  for  U.S.  stock  index  options,  equity 
options,  or  stocks. 

'■•  See.  eg..  CME  Rule  4002.1.  The  CME  will 
implement  a  circuit  breaker  trading  halt  in  SPX 
Futures  if  the  10  percent  circuit  breaker  halt  has 
been  imposed  in  the  securities  markets  and  the 
futures  are  "locked"  at  their  111  percent  price  limit. 
Trading  will  not  reopen  in  SPX  Futtires  until  the 
circuit  breaker  halt  has  been  lifted  in  the  securities 
markets  and  trading  has  resumed  in  stocks 
comprising  at  least  50  percent  of  the  index 
capitalization.  The  CME  will  implement  another 
circuit  breaker  trading  halt  in  SPX  Futures  if  the  20 
percent  circuit  breaker  halt  has  been  imposed  in  the 
securities  markets  and  the  futures  are  locked  at 
their  20  percent  price  limit.  Once  again,  trading  will 
not  reopen  in  SPX  Futures  until  the  circuit  breaker 
halt  has  been  lifted  in  the  securities  markets  and 
trading  has  resumed  in  stocks  comprising  at  least 
50  percent  of  the  index  capitalization. 

"  See  Araex  Rule  918C(b)(3);  CBOE  Rule  24.7; 
PCX  Rule  7.11;  and  Phlx  Rule  1047A(c). 

'6  For  example,  trading  on  the  PCX  in  any  index 
option  is  halted  whenever  trading  in  underlying 
securities  whose  weighted  value  represents  more 
than  20  percent  of  the  value  of  a  broad-based  index 
or  10  percent  of  the  value  of  other  indices  is  halted. 
See  PCX  Rule  7.11.  Similarly,  under  Phlx  Rule 
1047A(c),  trading  in  any  index  option  may  be 
halted  whenever  trading  on  the  primary  market  in 
underlying  securities  representing  more  than  10 
percent  of  the  current  index  value  is  halted  or 
suspended,  and  there  is  approval  firom  two  floor 


2.  Proposed  Rule  for  Regulatory  Halts 

As  discussed  above,  Section 
2(a)(l)(D)(i)(X)  of  the  CEA^^  and  Section 
6(h){3)(K)  of  the  Exchange  Act  ^a 
provide  that  listing  standards  for 
security  futures  products  must  include 
procedures  to  coordinate  trading  halts 
between  the  market  that  trades  the 
security  futures  product,  any  market 
that  trades  any  underlying  security,  and 
other  markets  on  which  any  related 
seciuity  is  traded.  To  assure  such 
coordination  of  trading  halts,  the 
Commissions  proposed  CFTC  Rule 
41, 25(a)(2)  and  SEC  Rule  6h-l.  More 
specifically,  the  Commissions  proposed 
that  trading  in  a  future  on  a  single 
security  be  halted  at  all  times  that  such 
a  news  pending  regulatory  halt  or  a 
circuit  breaker  regulatory  halt  has  been 
instituted  by  the  listing  market  for  the 
underlying  security.  The  Commissions 
also  proposed  that  trading  be  halted  in 
a  future  on  a  narrow-based  seciuity 
index  when  a  news  pending  or  circuit 
breaker  regulatory  halt  was  instituted 
for  one  or  more  underlying  securities 
that  constitute  30  percent  or  more  of  the 
market  capitalization  of  the  narrow- 
based  security  index.''^ 

3.  Final  Rule 

a.  Trading  Halt  Coordination  in  Single- 
Stock  Futures 

The  Commissions  are  adopting,  as 
proposed,  a  requirement  that  the  rules 
of  a  national  securities  exchange  or 
national  securities  association  that  lists 
or  trades  security  futures  products 
provide  that  trading  of  a  future  on  a 
single  seciuity  be  halted  at  all  times  that 
a  regulatory  halt  has  been  instituted  for 
the  underlying  security. 

Two  commenters  agreed  that  trading 
in  a  future  on  a  single  security  should 
be  halted  when  trading  in  the 
underlying  security  is  subject  to  a 
regulatory  halt.s"  Another  commenter, 
while  generally  supporting  the  proposed 
trading  halt  requirements  for  single- 
stock  futures,  believed  that  it  may  be 
appropriate  to  trade  a  single  stock 
futures  product  when  the  listing  market 
has  imposed  a  trading  halt,  if  the  listing 


officials  and  the  concurrence  of  a  market  regulation 
officer.  See  Phlx  Rule  1047A(c). 

"7U,S.C,2(a)(l)(D)(i)(X), 

^»15U.S,C,  78f(h)(3)(K). 

'9  It  should  be  noted  that  the  Commissions  have 
jointly  adopted  rules  to  establish  the  method  of 
determining  the  market  capitalization  of  a  narrow- 
based  security  index  for  the  limited  purpose  of 
determining  whether  a  security  is  one  of  the  750 
securities  with  the  largest  market  capitalization 
under  one  of  the  exclusions  from  the  definition  of 
narrow-based  security  index.  See  Securities 
Exchange  Act  Release  No.  44724  (August  20,  2001). 
66  FR  44490  (August  23,  2001). 

»o  See  CBOT  Letter  and  NYSE  Letter. 
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market  is  not  the  principal  trading 
venue  for  the  underlying  security 
because  the  prices  on  that  market  may 
not  be  reflective  of  current  market 
conditions. *! 

Lp  addition,  one  commenter  believed 
that  the  requirement  to  halt  trading  in 
single-stock  futiu^s  when  trading  in  the 
underlying  security  is  halted  was  overly 
broad  to  satisfy  the  requirement  that 
procedures  be  put  in  place  to  coordinate 
trading  halts. ^^  j^jg  commenter 
believed  that  this  was  overly  broad  and 
burdensome  in  its  application  to  retail 
investors  for  whom  single-stock  futures 
might  serve  as  the  only  available  means 
for  managing  risk.  This  commenter 
recommended  allowing  trading  halt 
sessions  during  which  investors  with 
risk  exposure  to  an  underl5ring  equity, 
which  has  been  halted,  might  have  the 
opportimity  to  enter  into  single  stock 
futures  transactions  with  dealers. 

The  Commissions  understand  the 
concern  raised  by  one  commenter 
regarding  continued  trading  of  a 
security  futures  product  when  the 
underlying  security  has  halted  trading  if 
the  listing  market  is  not  the  primary 
market.  However,  the  Commissions 
believe  that  designating  the  listing 
market  as  the  venue  for  the  purpose  of 
applying  the  rule  provides  for  ease  of 
use  and  application,  because  it  does  not 
require  national  securities  exchanges  or 
national  securities  associations  to 
determine  the  primary  market  for  each 
underlying  security.  Further,  due  to  the 
contractual  relationship  between  the 
issuer  and  the  listing  market,  the  listing 
market  has  a  direct  and  ongoing 
relationship  with  the  issuer.  The 
Commissions  believe,  therefore,  that  the 
listing  market  is  in  the  best  position  to 
be  informed  promptly  by  the  issuer  that 
pending  news  would  require  the 
imposition  of  a  trading  halt.  Finally,  the 
Commissions  believe  that  the  listing 
market  represents  sufficient  liquidity 
that  imposing  a  trading  halt  on  a 
security  futures  product  when  the 
listing  market  for  the  underlying 
security  imposes  a  trading  halt  furthers 
the  purposes  of  Section  2(a)(l)(D)(i)(X) 
of  the  CEA83  and  Section  6{h)(3)(K)  of 
the  Exchange  Act.84 

With  respect  to  the  commenter's 
concern  regarding  the  potential  impact 
of  such  a  rule  on  retail  investors,  the 
Commissions  note  that  one  of  the 
purposes  of  trading  halts  is  to  provide 
for  an  adequate  opportimity  for 
information  about  a  security  to  be 


«>  See  CME  Letter.  See  infta  notes  103-104  and 
accompanying  text. 
''^  See  Students  Letter. 
«3  7U,S,C,2(a)(l)(D)(i)(X). 
M15U,S.C.78f(h)(3)(K). 


disseminated  to  the  public.  The 
Commissions  do  not  believe  that  it 
would  be  consistent  with  the  protection 
of  investors  to  permit  investors, 
including  retail  investors,  to  trade  a 
surrogate  for  a  security — i.e.,  a  future  on 
the  security — writhout  the  benefit  of 
material  information  about  such 
security  or  the  benefit  of  such  other 
information  that  was  the  basis  for  the 
regulatory  halt. 

Finally,  with  respect  to  news  pending 
halts,  two  commenters  questioned  the 
absolute  requirement  that  trading  in  a 
security  futures  product  must  be  halted 
during  a  news  pending  halt  in  the 
underlying  security.*^  These 
commenters  recommended  providing 
exchanges  with  discretion  to  impose  a 
trading  halt  when  there  is  a  news 
pending  trading  halt  in  the  underlying 
security.  Specifically,  one  commenter 
believed  that  this  discretion  is 
important  because  there  may  be 
circumstances  when  it  is  necessary  to 
allow  trading  in  a  security  futiu-es 
product  when  the  underlying  stock  is 
halted,  such  as  when  there  is  a  need  to 
adjust  positions  before  an  expiration. ^'^ 

Given  the  rarity  of  an  occurrence 
when  a  national  securities  exchange  or 
national  securities  association  would 
feel  compelled  to  continue  trading  a 
security  futures  product  while  the 
trading  of  underlying  stock  is  halted,  the 
Commissions  do  not  agree  that  there 
ought  to  be  discretion  in  imposing 
regulatory  halts  for  seciuity  futures 
products.  The  Commissions  note  that 
the  underpinning  for  imposing  news 
pending  regulatory  halts  is  promoting 
investor  protection  and  fair  and  orderly 
markets.  To  the  extent  that  there  is 
pending  news  that  could  impact  an 
investor's  decision  and  to  the  extent  that 
single-stock  futures  are  surrogates  for 
the  underiying  security,  the 
Commissions  continue  to  believe  in  the 
need  for  a  provision  requiring  that 
trading  in  a  security  futures  product  be 
halted  at  all  times  that  a  regulatory  halt 
has  been  instituted  for  the  underlying 
security  or  securities,  with  certain  limits 
for  narrow-based  security  index  futures. 
Furthermore,  in  the  event  that 
discretion  is  needed,  the  Commissions 
note  that  the  exemptive  authority  in 
CFTC  Rule  41.25(d)  and  SEC  Rule  6h- 
1(d)  allows  the  Commissions  to  exempt 
national  securities  exchanges  or 
national  securities  associations  from  the 
regulatory  halt  provisions  if  the  CFTC 
determines  that  such  an  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  customers  and  the  SEC 


determines  that  such  exemption  is 
necessary  or  appropriate  in  tlie  public 
interest  and  consistent  with  the 
protection  of  investors. 

By  adopting  this  rule,  the 
Commissions  aim  to  maintain  and 
preserve  the  integrity  of  this  mechanism 
so  that  the  trading  of  security  futures 
products  will  not  be  used  as  a  tool  to 
circumvent  the  institution  of  regulatory 
halts.  Moreover,  the  Commissions 
believe  that  the  purpose  of  halting 
trading  in  the  underlying  security 
would  be  frustrated  if  market 
participants  could  circumvent  this  halt 
by  trading  during  the  halt  in  the  related 
security  futures  product.*" 

b.  Trading  Halt  Coordination  in  Narrow- 
Based  Security  Index  Futures 

The  Commissions  proposed  that 
national  securities  exchanges  and 
national  securities  associations  halt 
trading  in  a  future  on  a  narrow-based 
security  index  when  component 
securities  representing  30  percent  or 
more  of  the  market  capitalization  of 
such  index  are  subject  to  a  regulatory 
halt.  In  response  to  comments,  the  final 
rules  modify  the  proposal  by  increasing 
to  50  percent  the  market  capitalization 
represented  by  the  component  security 
or  securities  in  a  narrow-based  security 
index  that  must  be  halted  before  a 
national  securities  exchange  or  national 
securities  association  must  halt  trading 
in  a  future  on  such  index. 

In  addition  to  the  comments 
supporting  the  Commissions'  proposed 
trading  halt  rule,^^  the  Commissions 
received  three  comments  specifically 
addressing  the  application  of  regulatory 
halts  to  futures  based  on  narrow-based 
security  indexes."^  One  commenter 
neither  specifically  supported  nor 
opposed  the  Commissions'  proposed  30 
percent  capitalization  test,  although  it 
suggested  a  possible  alternative  such  as 
allowing  narrow-based  security  index 
futures  based  principally  on  U.S.  listed 
securities  to  continue  trading  until  they 
have  become  limit  offered  at  a  price 
limit  corresponding  to  a  particular 
coordinated  circuit  breaker  level."" 
Another  commenter  believed  that  the 
Commissions'  proposal  to  require  a 
trading  halt  in  a  narrow-based  security 
index  future  when  a  component  security 
or  securities  that  constitute  30  percent 
or  more  of  the  market  capitalization  of 


85  See  CBOE  Letter  and  FL\/SIA  Steering 
Committee  Letter, 
"«  See  CBOE  Letter, 


"^The  Commissions'  rules  do  not  preclude  a 
market  trading  security  futures  products  from 
halting  tradmg  for  other  appropriate  reasons,  such 
as  operational  difficulties  being  experienced  by  the 
market  or  its  automated  systems  or  concerns  over 
clearance  and  settlement  operations. 

""  See  supra  notes  80  and  81 

"»  See  CBOE  Letter.  CBOT  Letter,  and  CME  LeHer 

9"  See  CME  Letter. 
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the  index  are  subject  to  a  trading  halt 
was  too  low  a  threshold  to  justify  the 
disruption  that  it  would  inflict  upon  the 
futures  market. «'  Instead,  this 
commepter  recommended  that  the 
threshold  be  no  lower  than  50  percent 
of  an  index's  capitalization  to  be 
consistent  with  the  threshold  required 
for  re-opening  futures  trading  on  broad- 
based  indexes  following  a  market-wide 
halt.  This  commenter  noted  that  when 
trading  in  futures  on  a  broad-based 
index  is  halted  as  a  result  of  an 
exchange-wide  halt  in  the  relevant 
securities  market,  such  futures  trading 
resumes  only  when  at  least  50  percent 
of  the  securities  underlying  an  index,  by 
market  capitalization,  have  reopened  for 
trading.  ^2 

Another  commenter  recommended 
providing  exchanges  with  greater 
discretion  to  decide  whether  to  impose 
or  maintain  a  trading  halt.'' *  This 
commenter  stated  that  by  specifying  a 
specific  percentage  level,  the  proposed 
rule  implied  that  it  would  be  improper 
for  an  exchange  to  consider  trading 
interruptions  in  underlying  stocks  that 
collectively  represent  less  than  30 
percent  of  an  index.  This  commenter 
also  believed  that  because  not  all 
indexes  underlying  security  futures 
products  may  be  capitalization 
weighted,  it  may  be  difficult  for 
exchanges  to  determine  on  a  real-time 
basis  when  securities  comprising  30 
percent  of  the  market  capitalization  of  a 
price-weighted  or  equal  dollar  weighted 
index  are  halted.  Similarly,  one  of  the 
commenters  expressed  a  concern  that,- 
with  respect  to  corporate  news  events, 
it  may  be  operationally  difficult  to 
determine  on  a  real-time  basis  whether 
the  threshold  of  market  capitalization 
has  been  crossed.'''*  This  commenter 
hoped  the  Commissions  would 
recognize  the  potential  difficulty  and 
accept  good  faith  attempts  to  comply. 

The  Commissions  do  not  believe  that 
trading  in  a  narrow-based  security  index 
futiwe  should  necessarily  be  halted 
because  a  trading  halt  has  been 
instituted  for  only  one  or  several  low- 
weighted  component  securities.  An 
inappropriately  low  threshold  could 
lead  to  needless  and  potentially 
disruptive  trading  halts  in  the  narrow- 
based  index  future.  However,  as  noted 
in  the  Proposing  Release,  regulator}' 
halts  of  narrow-based-index  component 
securities  could  affect  a  sufficiently 
large  portion  of  the  index  to  make 
continued  trading  of  a  security  futures 


■"  See  CBOT  Letter. 

"■^  See.  e.g..  CBOT  Rule  1008.01  and  CME  Rule 
4002.1..  supra  note  74. 
«5  See  CBOE  Letter. 
*•  See  CME  Letter. 


product  based  on  that  index  a  means  of 
improperly  circumventing  regulatory 
halts  in  the  underlying  component 
securities.  Under  these  circumstances, 
trading  halt  procedures  would  not  be 
coordinated,  as  required  by  Section 
2(a)(l)(D)(i)(X)  of  the  CEA''5  and  Section 
6(h)(3)(K)  of  the  Exchange  Act.^^  since 
the  security  futures  product  would 
continue  to  trade  while  investors  would 
be  precluded  from  trading  the 
underlying  securities.  Moreover,  the 
SEC  believes  that  continued  trading  in 
the  security  futures  product  under  these 
circumstances  could  undercut  key 
provisions  in  the  securities  laws 
designed  to  protect  investors  and 
promote  the  fair  and  orderly  operation 
of  the  markets. 

However,  in  response  to  the 
commenter's  statement  that  the  30 
percent  market  capitalization  test  was 
too  low,  and  therefore,  potentially  too 
disruptive  to  the  market,  and  after 
consideration  of  the  potential  effects  of 
the  proposed  30  percent  trading  halt 
threshold,  the  Commissions  are 
requiring  that  trading  be  halted  in  a 
narrow-based  security  index  futures 
product  when  component  securities 
representing  50  percent  or  more  of  the 
market  capitalization  of  that  narrow- 
based  security  index  are  subject  to  a 
regulatory  halt.  The  Commissions 
believe  that  one  of  the  major  economic 
benefits  that  market  participants  derive 
from  the  trading  of  futures  on  narrow- 
based  security  indexes  is  the  ability  to 
hedge  positions  containing  the 
securities  underlying  the  indexes, 
thereby  reducing  the  risk  of  holding 
positions  in  those  securities.  For  traders 
using  a  narrow-based  security  index 
future  to  hedge  a  position  containing  the 
component  index  securities,  trading 
halts  in  certain  of  those  component 
securities  necessarily  will  introduce 
basis  risk  because  the  one-to-one 
relationship  between  the  cash  portfolio 
of  securities  and  the  narrow-based  index 
future  is  disrupted. 

The  Commissions  believe  that  the 
proposed  30  percent  threshold  is  too 
low  because  it  could  unnecessarily 
disrupt  hedge  positions  involving 
futures  on  narrow-based  security 
indexes  that  may  still  be  substantially 
performing  their  intended  risk-shifting 
function  when  trading  is  halted  in  a 
limited  number  of  the  index's 
component  securities.  The  Commissions 
believe  that  a  50  percent  threshold 
would  better  serve  the  requirement's 
intended  purpose.  In  adopting  a  50 
percent  threshold,  the  Commissions 
sought  to  balance  the  utility  of 


maintaining  effective  hedge  positions 
with  concerns  about  circumventing  the 
coordination  requirement  by  allowing 
trading  in  narrow-based  index  futiues  to 
continue  when  trading  in  a  limited 
number  of  the  underlying  securities  is 
halted. 

The  Commissions  believe  that  while  it 
is  not  possible  to  eliminate  completely 
the  risk  involved  in  hedging  securities 
with  a  future  on  a  narrow-based  security 
index  when  trading  halts  are  instituted 
for  certain  of  those  underlying 
securities,  the  50  percent  threshold 
reduces  such  risk.  Therefore,  the 
Commissions  are  adopting  a  50  percent 
threshold  because  it  appears  to 
appropriately  balance  the  goals  of 
hedging  utility  with  the  prevention  of 
improper  circumvention  of  regulatory 
halts  in  the  underlying  securities.  The 
Coxiunissions  also  note  that  the  50 
percent  threshold  is  consistent  with 
existing  thresholds  for  re-opening 
trading  in  broad-based  security  index 
futures  following  a  market-wide  trading 
halt  in  the  trading  of  the  underlying 
securities. 3^ 

The  Commissions  reiterate,  however, 
that  their  rule  is  not  designed  to 
preclude  a  market  trading  futures  on     . 
narrow-based  security  indexes  from 
halting  trading  when  securities 
representing  less  than  50  percent  of  the 
market  capitalization  of  the  index  are 
halted  or  for  other  appropriate  reasons, 
such  as  operational  difficulties  being 
experienced  by  the  market  or  its 
automated  systems  or  concerns  over 
clearance  and  settlement  operations. 
The  Commissions  also  note  that  the 
threshold  at  50  percent  provides  further 
discretion  to  national  securities 
exchanges  and  national  securities 
associations  to  establish  their  thresholds 
at  lower  levels,  or  to  change  the 
thresholds  as  market  conditions  or 
experience  warrant.  This  provides 
flexibility  to  the  markets  to  modify 
trading  halt  thresholds,  which  would 
not  be  possible  if  the  Commissions  set 
the  threshold  at  a  lower  level. 

With  respect  to  the  commenters' 
concern  regarding  the  potential 
difficulty  in  calculating  the  market 
capitalization  of  an  index,  especially  for 
price-weighted  or  equal  doHar  weighted 
indexes,  for  purposes  of  instituting  the 
regulatory  halt,  the  Commissions  note 
that  selecting  market  capitalization  as 
the  method  for  calculating  the  weight  of 
the  index  is  similar  to  an  existing 
standard  used  to  calculate  trigger  points 
for  circuit  breaker  operations. ^^  The 
Conunissions  chose  to  apply  a  similar 


95  7U.S.C.  2(a)(l)(D)(i)(X). 
»15U.S.C.  78f(h)(3)(K). 


9'  See  CBOT  Rule  1008.01  and  CME  Rule  4002.L, 
supra  note  74. 
98  See,  e.g.,  CME  Rule  4002.1.,  supra  note  74. 
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method  in  implementing  regulatory 
halts  to  narrow-based  security  index 
futures  products.  In  addition,  in 
specifying  market  capitalization  as  the 
method  for  weighing  an  index,  the  rule 
provides  clarity  and  uniformity  for  all 
national  securities  exchanges  and 
national  securities  associations  to  utilize 
in  implementing  regulatory  halts  in 
security  futures  products  based  on 
narrow-based  security  indexes  and 
helps  prevent  the  trading  of  security 
futiues  products  from  becoming  a 
means  of  circumventing  regulatory  halts 
in  the  underlying  securities. 

c.  Definition  of  a  Regulatory  Halt 

The  Commissions  are  adopting  the 
definition  of  regulatory  halt  as 
proposed. 9s  Specifically,  a  regulatory 
halt  is  defined  as  a  delay,  halt,  or 
suspension  in  the  trading  of  a  security 
by  the  national  securities  exchange  or 
national  securities  association  that  lists 
the  security  as  a  result  of  a  news 
pending  regulatory  halt  or  the  operation 
of  circuit  breakers.  The  definition  of 
regulatory  halt  does  not  include  the 
listing  market's  halting  of  trading 
because  of  an  imbalance  of  buy  and  sell 
orders  in  a  particular  security  or  when 
trading  is  disrupted  due  to  a  problem  in 
its  systems  or  on  its  trading  floor.  The 
definition  of  regulatory  halt  in  the  rule 
adopted  today  incorporates  the 
definition  of  news  pending  regulatory 
halt  contained  in  the  Consolidated  Tape 
Association  Plan  ("CTA  Plan").ioo 
Under  the  CTA  Plan,  a  regulatory  halt 
occurs  whenever  the  primary  market  for 
any  eligible  security,  in  the  exercise  of 
its  regulatory  functions,  halts  or 
suspends  trading  in  the  security  because 
the  primary  market  has  determined  (i) 
that  there  are  matters  relating  to  the 
security  or  issuer  that  have  not  been 
adequately  disclosed  to  the  public,  or 
(ii)  that  there  are  regulatory  problems 
relating  to  the  security  which  should  be 
clarified  before  trading  is  permitted  to 
continue.'"'  When  a  regulatory  trading 


oeSee  CFTC  Rule  41.1(1)  and  SEC  Rule  6h-l(a)(3). 

»'"  See  Securities  Exchange  Act  Release  No. 
41315  (April  20,  1999).  64  FR  23142  (April  29, 
1999)  (noting  that  the  NYSE  follows  the  CTA  Plan 
when  instituting  a  regulatory  halt);  and  Securities 
Exchange  Act  Release  No.  41877  (September  14. 
1999).  64  FR  51566  (September  23.  1999)  (noting 
that  Amex  follows  the  CTA  Plan  when  instituting 
a  regulatory  halt);  see  also  CTA  Plan  (Second 
Restatement),  Section  XI  (a).  The  CTA  Plan  is  a  joint 
industry  plan  that  governs  the  consolidated 
transaction  reporting  system,  and  each  of  the 
participants  agrees  to  comply  with  the  provisions 
of  the  plan.  Recognizing  the  importance  of 
disseminating  information  with  respect  to  trading 
halts  in  certain  securities,  the  CTA  Plan  imposes 
notification  obligations  upon  the  primary  market 
whenever  a  regulatory  halt  occurs. 

""  See  CTA  Plan  (Second  Restatement),  Section 
XI  (a).  For  example,  an  event  that  may  qualify  under 


halt  is  initiated  by  the  primary  market 
for  a  security,  the  regional  exchanges 
and  Nasdaq  also  halt  trading  in  the 
security,  and  the  options  exchanges  halt 
trading  in  related  options.  The  options 
exchanges  also  halt  trading  in  an  equity 
option  when  the  underlying  security  has 
ceased  trading. '"^ 

Although  generally  supporting  the 
requirement  to  halt  trading  in  single- 
stock  futures  when  trading  in  the 
underlying  security  has  been  halted  due 
to  a  corporate  news  event,  one 
commenter  stated  that  the  definition  of 
regulatory  halt  could  be  refined  to 
address  situations  not  contemplated  by 
the  CFMA.  such  as  where  the  listing 
market  is  not  the  primary  trading  venue 
for  the  underlying  security  or  where  the 
listing  market  is  in  a  foreign  country.'"* 

In  response  to  this  comment,  the 
Commissions  note  that  the  rule  being 
adopted  today  does  not  preclude 
national  securities  exchanges  and 
national  securities  associations  trading 
security  futiu'es  products  from  halting 
trading  if  they  believe  it  is  necessary  to 
the  orderly  operation  of  the  market.  The 
rules  of  a  national  securities  exchange 
or  national  securities  association  may 
permit  it  to  halt  trading  in  situations  not 
covered  by  the  rule  being  adopted 
today.'""  To  the  extent  that  the  security 
or  securities  imderlying  a  security 
futures  product  is  listed  on  a  foreign 
market,  under  the  rule  adopted  today, 
national  securities  exchanges  and 
national  securities  associations  have  the 
flexibility  to  impose  trading  halt 
requirements  where  the  underlying 
security  is  listed  solely  on  a  foreign 
market.  Further,  the  Conunissions 
believe  that  it  would  be  unduly 
burdensome  and  administratively 
difficult  to  require  national  securities 
exchanges  and  associations  to  calculate 
the  primary  market  for  each  security 
underlying  a  security  futures  product. 
Again,  under  thefr  rules,  national 
securities  exchanges  and  associations 


this  standard  and  call  for  a  regulaton,-  halt  is  when 
it  is  unclear  whether  a  security  continues  to  meet 
the  listing  standards  of  the  market  on  which  the 
security  is  listed. 

'"^The  rules  of  the  options  exchanges  generally 
provide  for  halts  in  options  whenever  it  is 
appropriate  in  the  interests  of  a  fair  and  orderly 
market  and  to  protect  investors.  See  Amex  Rule 
918(b);  CBOE  Rule  6.3(a)  and  .04  of  the 
Interpretations  and  Policies  of  CBOE  Rule  6.3  ISE 
Rule  702;  PCX  Rule  6.65(a);  and  Phlx  Rule  1047(h) 

•03  See  CIv^E  Letter. 

"*<One  commenter  believed  that  the 
Commissions  should  expand  on  the  examples  of  the 
reasons  why  national  securities  exchanges  and 
associations  could  impose  additional  trading  halts 
to  include  order  imbalances.  See  NYSE  Letter  As 
noted  above,  the  rule  being  adopted  today  does  not 
preclude  a  market  trading  security  futures  products 
from  establishing  rules  that  permit  or  require  it  to 
halt  trading  for  other  appropriate  reasons. 


may  also  halt  trading  in  a  security 
futiu-es  product  if  the  primary  market, 
but  not  the  listing  market,  halted  trading 
in  the  imderlying  security  or  securities, 
but  it  is  not  mandated  by  the 
Commissions'  rules. 

With  respect  to  the  Commissions' 
proposal  to  include  within  the 
definition  of  "regulatory  halt"  trading 
halts  due  to  circuit  breaker  procedures, 
three  commenters  generally  supported 
the  extension  of  market-wide  circuit 
breaker  procedures  to  security  futures 
products  in  order  to  ensure  coordinated 
and  consistent  circuit  breaker 
procedures  across  equity  products.'"^ 
One  of  the  commenters.  however,  noted 
a  potential  competitive  issue  over 
security  futures  product  "look-alikes" 
that  can  trade  in  the  unregulated 
upstairs  market  and  do  ciuTently  trade 
in  foreign  jurisdictions  that  may  not 
adhere  to  the  coordinated  circuit 
breaker  procedures.'"**  This  commenter 
recommended  that  the  Commissions 
provide  exchanges  with  latitude  in 
implementing  coordinated  circuit 
breaker  procedures  and  flexibility  in 
imposing  this  requirement  on  security 
futures  products  where  the  principal 
trading  venues  for  the  underlying 
securities  (or  for  a  subset  in  the  case  of 
narrow-based  indexes)  are  in  foreign 
markets. 

The  Commissions  note  that  the 
coordinated  cross-market  trading  halts 
provided  by  circuit  breaker  procedures 
are  designed  to  operate  only  during 
significant  market  declines  and  to 
substitute  orderly,  pre-plaimed  halts  for 
the  ad  hoc  and  destabilizing  halts  that 
can  occur  when  market  liquidity  is 
exhausted.  The  circuit  breakers  also 
protect  investors  and  the  market  by 
providing  opportunities  for  market  and 
market  participants  to  assess  market 
conditions  and  potential  systemic  stress 
during  a  historic  market  decline.  In 
approving  the  original  circuit  breakers 
proposed  by  the  securities  market,  the 
SEC  noted  that  the  circuit  breakers  were 
em  effort  by  the  securities  and  futures 
markets  to  arrive  at  a  coordinated  means 
to  address  potentially  destabilizing 
market  volatility  of  the  severity  of  the 
October  1987  market  break.'"'' 
Therefore,  in  the  interest  of  having 
coordinated  trading  halts  across  the  U.S. 
equity  markets,  the  Commissions  do  not 
agree  that  the  exchanges  should  have 
latitude  in  implementing  coordinated 
circuit  breaker  procedures  on  security 
futures  products  where  the  underlying 


'"=  See  CBOE  Letter  and  FIA'SIA  Steering 
Committee  Letter;  see  also  CME  Letter 

'""See CME  Letter. 

'""  See  Securities  Exchange  Act  Release  No 
26198  (October  19.  1988).  53  FR  41637  (October  24. 
1988). 
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security  is  not  solely  listed  in  a  foreign 
market.  To  the  extent  that  additional 
latitude  is  needed,  the  Commissions 
have  the  discretion  to  grant  separate 
exemptions  in  those  circumstances  if 
the  CFTC  determines  that  such  an 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  customers 
and  the  SEC  determines  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors. 

For  these  reasons,  the  Commissions 
believe  that  it  is  important  to  include 
within  the  definition  of  regulatory  halt 
cross-market  circuit  breakers  and, 
therefore,  to  require  the  application  of 
cross-market  circuit  breaker  regulatory 
halt  procedures  to  security  futures 
products.  Moreover,  the  Commissions 
believe  that  such  requirement  is 
necessary  to  satisfy  the  requirements  of 
Section  2(a)(l)(D)(i)(X)  of  the  CEA'oe 
and  Section  6(h)(3)(K)  of  the  Exchange 
Act.'''''  If  cross-market  circuit  breaker 
regulatory  halt  procedures  were  not 
applied  to  the  security  futures  products, 
such  a  failure  would  undermine  the  use 
of  trading  halts  in  the  underlying 
securities  markets. 

d.  Exemptions 

As  discussed  previously,' '"  the 
Commissions  are  expanding  the 
exemption  provisions  in  CFTC  Rule 
41.25(d)  and  SEC  Rule  6h-l(d),  which 
were  originally  proposed  to  apply  only 
to  the  final  settlement  prices  for  seciuity 
futures  products.  Under  the  final  rule, 
the  CFTC  has  the  authority  to  grant  an 
exemption  with  respect  to  any  provision 
of  paragraphs  (a)(2)  and  (b)  of  CFTC 
Rule  41.25,  provided  that  the  CFTC 
finds  that  the  exemption  is  consistent 
with  the  public  interest  and  the 
protection  of  customers.'"  The  SEC  has 
the  authority  to  grant  an  exemption  with 
respect  to  any  provision  of  SEC  Ride 
6h-l ,  provided  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors."^  Because 
exchanges  and  associations  are  subject 
to  the  requirements  of  both  CFTC  Rule 
41.25(a)(2)  and  (b)  and  SEC  Rule  6h-l, 
to  be  exempt  from  such  requirements  an 
exchange  or  association  would  have  to 
obtain  an  exemption  from  both  the 
CFTC  and  the  SEC. 


C.  Commissions'  Interpretation  of 
Statutory  Requirements  for  Coordinated 
Surveillance 

1 .  Markets  Trading  Secinity  Futures 

In  amending  the  CEA  and  Exchange 
Act  to  permit  the  trading  of  futures  on 
single  stocks  and  narrow-based  security 
indexes.  Congress  specifically  required 
that  exchanges  and  associations  trading 
these  new  products  have  procedures  in 
place  for  coordinated  surveillance  with 
other  markets  on  which  security  futures 
products  trade,  any  market  on  which 
any  security  underlying  the  security 
futiu-es  product  is  traded,  and  other 
markets  on  which  any  related  security 
trades. "3  Because  security  futures 
products  are  surrogates  for  the  securities 
on  which  their  values  are  based,  such 
coordinated  surveillance  is  essential  to 
detection  of  manipulation  and  insider 
trading.  As  discussed  in  detail  below, 
the  Commissions  interpret  the  statutory 
requirement  for  coordinated 
surveillance  to  mean  that  if  an  exchange 
or  association  is  a  Full  Member  of  the 
intermarket  Surveillance  Group 
("ISC")  ""  or  has  the  ability  to  obtain  all 
information  that  a  Full  Member  of  the 
ISO  is  currently  able  to  obtain  fi-om  both 
current  and  former  members,  including, 
among  other  things,  the  ability  to  obtain 
market  surveillance  reports  or 
information,  and  information  relating  to 
investigations,  then  that  market  would 
meet  the  statutory  requirement  for 
coordinated  surveillance. 

For  an  exchange  or  association  to 
satisfy  the  statutory  requirement  that 
"procedures  be  in  place  for  coordinated 
surveillance,"  the  Commissions  stated 
in  the  Proposing  Release  that  they 
believed  it  was  "essential  that  all  such 
exchanges  and  associations  be  Full 
Members  of  the  ISG."  "^  In  view  of  the 
role  that  the  ISG  plays,  the  Commissions 
stated  their  belief  that  the  ISG  should 
grant  full  memberships  to  all  national 
securities  exchanges  and  national 
secimties  associations  registered 
pursuant  to  Section  15A(a)  of  the 
Exchange  Act  "^  trading  securities 
futures  products,  including  Security 
Futures  Product  Exchanges,  upon  a 
good-faith  showing  that  the  entities 
meet  the  criteria  for  full  membership. 

The  CFTC  in  a  separate  proposing 
release  also  proposed,  in  part,  to  require 
boards  of  trade  trading  security  futures 


products  to  be  Full  Members  of  ISG.'^^ 
The  CFTC  received  three  comment 
letters  regarding  this  aspect  of  the  CFTC 
Proposal.  "8  All  of  the  commenters 
raised  concerns  regarding  mandatory 
memberships  in  ISG.  As  a  result,  the 
CFTC  deferred  making  a  decision  on 
requiring  membership  in  ISG  to  allow 
the  Commissions  together  to  consider 
the  appropriate  means  of  ensuring  that 
the  coordinated  surveillance 
requirement  under  the  CEA  and  the 
Exchange  Act  is  satisfied."^ 

As  noted  in  the  Proposing  Release, 
ISG  was  created  under  the  auspices  of 
the  SEC  as  a  fonun  to  ensure  that 
national  securities-exchanges  and 
national  securities  associations 
adequately  share  surveillance 
information  and  coordinate  inquiries 
and  investigations  designed  to  address 
potential  intermarket  manipulations  and 
trading  abuses.  Full  Members  routinely 
share  a  great  deal  of  surveillance  and 
investigatory  information,  and  the  SEC 
continues  to  believe  that  this  framework 
has  proven  to  be  an  effective  mechanism 
to  ensure  that  there  is  adequate 
information  sharing  and  investigatory 
coordination  for  potential  intermarket 
manipulations  and  trading  abuses. 

The  Commissions  continue  to  believe 
that  any  national  securities  exchange — 
including  an  exchange  registered  under 
Section  6(g)  of  the  Exchange  Act — that 
satisfies  the  requirements  to  be  a  Full 
Member  of  ISG  should  be  admitted  as  a 
Full  Member  of  ISG.  Nevertheless,  in 
light  of  comment  letters  received  on  the 
CFTC  Proposal,  we  do  not  believe  that 
an  exchange  trading  security  futures 
products  must  be  a  Full  Member  of  ISG 
to  satisfy  the  requirement  that 
"procedures  be  in  place  for  coordinated 
surveillance  among  the  market  on 
which  the  secinity  futures  product  is 
traded,  any  market  on  which  any 
security  xmderlying  the  security  futures 
product  is  traded,  and  other  markets  on 
which  any  related  security  is  traded  to 
detect  manipulation  and  insider 
trading."  120 

In  particular,  the  Commissions 
believe  that  exchanges  and  associations 
trading  security  futures  products  may 
also  satisfy  the  CEA's  and  Exchange 
Act's  coordinated  surveillance 
requirement  through  Affiliate 
Membership  in  ISG,  if  the  Affiliate 
Members  trading  security  futures 
products  also  enter  into  supplemental 


"■•7U.S.C.  2(a)(l)(D)(i)(X). 

109  15U.S.C.  78f(h)(3)(K). 

""See  supra  discussion  at  lI.A.3.e..  Exemptions, 
which  discusses  the  expansion  of  the  exemption  to 
make  it  more  consistent  with  the  SEC"s  exemptive 
authority  under  Section  36  of  the  Exchange  Act. 

■"  See  CFTC  Rule  41.25(d). 

'"See  SEC  Rule  6h-l(d). 


'"Section  2(a)(l)(D)(i)(VIII)  of  the  CEA,  7  U.S.C. 
2(a)(l)(D)(i)(VTII)^  Section  6(h)(3)(I)  of  the  Exchange 
Act.  15  U.S.C.  78flh)(3)(I). 

"<  ISG  Full  Members  are  Amex,  BSE,  CBOE, 
CHX,  CSE.  ISE.  NASD,  NYSE.  PCX  and  Phlx. 

"5  See  Proposing  Release,  supra  note  18. 

"B15U.S.C.  78o-3(a). 


"'  See  66  FR  37932  (July  20,  2001)  ("CFTC 
Proposal"). 

"8  The  CFTC  received  comment  letters  from 
CME,  Amex,  and  ISG. 

119  See  66  FR  55078  (November  1,  2001). 

120  Section  2(a)(l)(D)(i)(Vni)  of  the  CEA,  7  U.S.C. 
2(a)(l)(D)(i)(Vni);  Section  6(h)(3)(I)  of  the  Exchange 
Act,  15  U.S.C.  78f(h)(3)(I). 
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agreements  with  other  Affiliate 
Members  trading  security  futures 
products  and  with  Full  Members  to 
share  the  same  information  as  Full 
Members  of  ISG  currently  share  with 
each  other. '^'  The  Commissions, 
however,  believe  that  the  ciuxent 
information  sharing  agreement  among 
Affiliate  Members  and  the  agreement 
between  Affiliate  and  Full  Members 
(referred  to  in  Appendix  A  as  "Affiliate 
Agreement")  is  insufficient  to  satisfy  the 
obligation  of  a  market  trading  security 
futures  products  to  coordinate 
surveillance  with  other  markets  trading 
security  futures  and  with  markets 
trading  related  products  because  of 
certain  limitations  on  the  information 
that  must  be  shared. '^2  The 
Commissions  believe,  however,  that 
these  limitations,  discussed  below,  can 
be  overcome  if  Affiliate  Members 
trading  security  futures  products  and 
Full  Members  agree  to  share  information 
beyond  what  is  currently  required  by 
the  ISG  for  Affiliate  Members. 

For  example,  ISG  provides  to  Full 
Members  market  surveillance  reports.  It 
is  unclear  whether  Full  Members  have 
access  to  market  surveillance  reports  of 
Affiliate  Members  or  whether  Affiliate 
Members  have  access  to  such 
information  from  each  other.  The 
Commissions  understand  that  this 
information  is,  as  a  practical  matter, 
made  available  to  all  ISG  members  upon 
request,  but  believe  that  the  obligation 
to  provide  such  information  upon 
request  should  be  explicit.  In  addition. 
Full  Members  are  required  to  share 
information  and  documents,  upon 
request,  about  current  and  former 
members. '2a  Affiliate  Members, 
however,  are  only  required  to  share  with 
each  other  and  with  Full  Members 
information  and  documents  relating  to 
current  members. '^-^  Similarly,  Full 
Members  are  only  required  to  share  with 
Affiliate  Members  information  about 
ciuTent  members,  not  about  their  former 
members. '2s  The  Commissions  believe 
that  information  about  former  members 
is  necessary  under  some  circumstances 
to  facilitate  investigations  by  Full  and 
Affiliate  Members. 

Moreover,  the  agreement  among  Full 
Members  allows  Full  Members  to 


12'  An  ISG  Affiliate  Member  is  a  contract  market 
or  foreign  self-regulator\-  organization  that  has 
become  affiliated  with  ISG.  Sep  Appendix  A  for  the 
relevant  provisions  of  the  agreement  among  Full 
Members  of  ISG. 

'22  Futures  exchanges  and  non-LlS.  exchanges 
and  associations  are  Affiliate  Members  of  ISG.  The 
limitations  in  an  Affiliate  Member's  obligations  to 
share  information  is  of  less  concern  when  an 
Affiliate  Member  is  not  trading  securities. 

'2'  See  Appendix  A.  Section  2(b). 

'2<  Sep.  p.g..  .'Appendix  A.  Section  21c). 

•2^  See,  e.g..  Appendix  A.  Section  2(d). 


request  information  and  documents 
from  each  other  relating  to  ongoing 
investigations.'^''  This  information  can 
be  very  useful  in  assisting  an  exchange 
performing  its  own,  related 
investigation.  However,  the  agreement 
between  Full  Members  and  Affiliate 
Members  (and  among  Affiliate 
Members)  does  not  provide  for  the 
sharing  of  this  type  of  information.  It  is 
the  Commissions'  understanding  that 
these  agreements  did  not  provide  for  the 
sharing  of  investigatory  ^Information  due 
to  a  perceived  prohibition  in  the  CEA 
that  restricted  the  sharing  of  such 
information. '27  The  CFTC,  however, 
believes  the  CEA  allows  the  sharing  of 
investigatory  documents  and 
information,  provided  that  the  futures 
market  providing  such  information 
adopts  a  rule  allowing  for  the  sharing  of 
information  pursucuit  to  an  information 
shcU"ing  arrangement. '28  Therefore, 
because  there  is  no  legal  prohibition  on 
sharing  investigatory  information,  the 
Commissions  believe  that  such 
information  may  be  shared  between 
Affiliate  and  Full  Members  and  among 
Affiliate  Members  trading  security 
futures  products.  Without  the  sharing  of 
such  investigatory  information, 
investigations  by  an  Affiliate  Member 
into  manipulation  or  trading  abuses 
related  to  the  trading  of  security  futures 
could  be  hindered  unnecessarily.  In 
addition,  a  Full  Member's  inability  to 
obtain  such  information  or  documents 
from  an  Affiliate  Member  could  hinder 
the  Full  Member's  investigation  of 
manipulation  or  trading  abuses  in  other 
seciu'ities  that  were  related  to 
manipulation  or  trading  abuses  in  the 
trading  of  security  futures  on  an 
Affiliate  Member's  market. 

Finally,  once  information  is 
requested,  Affiliate  Members  are 
generally  only  required  to  use  "best 
efforts"  in  accordance  with  their  rules  to 
obtain  the  information. '2''  In  addition. 
Affiliate  Members  only  need  to  provide 
the  information  to  Full  Members  to  the 
extent  that  it  is  not  inconsistent  with  its 
rules  or  with  applicable  law."" 
Similarly,  Full  Members  are  only 
required  to  use  best  efforts  in 
accordance  with  their  rules  to  obtain  the 
requested  information  for  Affiliate 
Members  and  to  provide  such 
information  to  the  extent  that  it  is  not 
inconsistent  with  its  rule  or  applicable 
law.'  *'  Such  limitations  are  not 
included  as  part  of  the  agreement  among 


Full  Members.  The  Commissions 
believe  that  any  restrictions  on  the 
ability  of  Affiliate  or  Full  Members  to 
share  information  could  hinder  the 
ability  of  these  members  to  coordinate 
surveillance. 

As  discussed  above,  the  Commissions 
believe  that  the  limitations  on  an 
Affiliate  Member's  obligations  to  share 
information  could  be  easily  addressed 
through  means  other  than  becoming 
Full  Members  of  ISG.  For  example. 
Affiliate  Members  trading  security 
futures  products  and  Full  Members 
could  enter  into  a  supplementary 
agreement  to  share  the  information 
described  above  among  each  other 
despite  the  limitations  in  the  current 
agreements.  "2  If  Full  and  Affiliate 
Members  enter  into  this  type  of 
agreement,  the  Commissions  believe 
that  the  markets  would  meet  the 
statutory  requirement  for  coordinated 
surveillance. 

The  Commissions  also  believe  that 
exchanges  trading  security  futures 
products  could  satisfv*  the  requirement 
to  coordinate  surveillance  by  entering 
into  bilateral  surveillance  agreements 
with  each  exchange,  association,  or 
market  on  which  any  security- 
underlying  the  security  futures  product 
or  related  security  is  traded  to  detect 
manipulation  and  insider  trading.  The 
Commissions,  however,  believe  that 
such  bilateral  agreements  would  have  to 
contain  essentially  the  same  information 
sharing  obligations  that  Full  Members  of 
ISG  currently  have  with  respect  to  each 
other."' 

Accordingly,  if  a  market  trading 
security  futures  products  becomes  a  Full 
Member  of  the  ISG,  becomes  an  Affiliate 
Member  of  the  ISG  and  enters  into  a 
supplemental  agreement  to  share  the 
additional  information  described  above 
with  Full  Members  and  other  Affiliate 
Members  trading  security  futures 
products,  or  enters  into  appropriate 
bilateral  surveillance  agreements  to 
detect  manipulation  and  insider  trading 
with  each  exchange,  association  or 
market  on  which  security  futines 
products  trade,  and  any  meuket  on 
which  any  security'  underlying  the 
seciu-ity  futures  product  or  related 
security  is  traded,  the  Commissions 
believe  that  the  market  would  satisfy-  the 
requirements  of  Section 
2(a)(l)(D)(i)(VIII)  of  the  CEA  and  Section 
6(h)(3)(I)  of  the  Exchange  Act.'  '^ 


'-''See  Appendix  A,  Section  2(b). 
'2'  See  8c(a)(2)  of  the  CEA.  7  U.S.C.  12c(all 
'•'»Sep8a(6)oftheCEA,  7  U.S.C.  ]2a(6). 
""See,  e.g..  Appendix  A.  Sertion  2(c). 

1"  Spp.  e.g..  Appendix  A.  Section  2(d). 


'1- The  Commissions  note  (hat  this  mav  require 
exchanges  and  associations  trading  security  fuiures 
products  to  implement  rules  allowing  for  the 
sharing  of  informalion  Sep  f-.upra  notes  126-12B. 

i^^Spp  Appendix  .\.  .Section  2. 

"<  7  U.S.C.  2(a)(l)(U|(i)lVlII);  15  U.S.C. 
78flh)|3)(I). 
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2.  Exchanges  Trading  Securities  Other 
Than  Security  Futures 

Sections  6(b)(1)  and  15A(b)(2)  of  the 
Exchange  Act  require  all  national 
securities  exchanges  and  national 
securities  associations  to  enforce 
compliance  by  their  members  and 
persons  associated  with  their  members, 
with  the  provisions  of  the  Exchange  Act 
and  the  rules  and  regulations 
thereunder. '^^  Securities  exchanges' 
and  associations'  memberships  in  ISG 
currently  enable  them  to  satisfy  this 
requirement  with  respect  to 
enforcement  of  the  proscriptions  against 
insider  trading  and  the  anti- 
manipulation  provisions  of  the  federal 
securities  laws."*^  Security  futures 
products  are  surrogates  for  their 
underlying  securities  and,  therefore, 
there  is  the  potential  that  trading  in  this 
new  product  could  be  used  to 
manipulate  trading  in  the  underlying 
security  or  in  other  related  seciirities. 
such  as  options.  Accordingly,  the  SEC 
believes  that  the  introduction  of  security 
futures  products  means  that,  to  satisfy 
their  obligations  under  Sections  6  and 
15  A  of  the  Exchange  Act.'^^  exchanges 
and  associations  that  trade  securities 
that  are  related  to  security  futures  must 
have  the  same  ability  to  share 
information  and  to  coordinate 
sinveillance  with  markets  trading  such 
security  futures  products  as  they 
currently  have  through  ISG  with 
exchanges  and  associations  trading 
other  securities.  For  this  reason,  the  SEC 
believes  that  the  limitations  described 
above  in  the  current  obligations  of 
Affiliate  Members  to  share  information 
with  Full  Members  would  also 
unnecessarily  hinder  or  constrain  the 
ability  of  national  securities  exchanges 
and  national  secinities  associations  to 
enforce  compliance  with  the  federal 
secxnities  laws. 

The  SEC  believes  that  exchanges  and 
associations  could  address  these 
limitations  on  the  obligations  of 
Affiliate  Members  to  share  information 
by.  for  example,  entering  into  a 
supplementary  agreement  to  share  such 
information  among  Full  and  Affiliate 
Members  despite  the  limitations  in  the 
cvurent  agreements.  Alternatively,  the 
SEC  believes  that  exchanges  or 


'"In  addition.  Sections  6(b)(1)  and  15A(b)(2)  of 
the  Exchange  Act  require  all  national  securities 
exchanges  and  national  securities  associations  to 
enforce  compliance  by  their  members  and  persons 
associated  with  their  members,  with  the  provisions 
of  the  exchanges'  or  associations'  own  rules. 
Section  6(b)(1)  of  the  Exchange  Act.  15  Li.S.C. 
78flb)(l);  Section  15A(b)(2)  of  the  Exchange  Act.  1.5 
U.S.C.  78o-3(b)(2). 

"6  Sections  9  and  10(b)  of  the  Exchange  .Act.  15 
IJ.S.C.  78i  and  78j(b). 

"'15  li.S.C.  78f  and  15  U.S.C.  78o-3. 


associations  trading  securities  that  are 
related  to  security  futures  traded  by  an 
exchange  or  association  that  is  not  a 
Full  Member  of  ISG  could  satisfy  the 
requirement  to  coordinate  surveillance 
by  entering  into  bilateral  surveillance 
agreements  with  such  exchange  or 
association  that  is  adequate  to  detect 
manipulation  and  insider  trading.  The 
Conmissions.  however,  believe  that 
such  bilateral  agreements  would  have  to 
contain  essentia^y  the  same  information 
sharing  obligations  that  Full  Members  of 
ISG  currently  have  with  respect  to  each 
other. 

III.  Paperwork  Reduction  Act 

CFTC:  This  rulemaking  contains 
information  collection  requirements.  As 
required  bv  the  Paperwork  Reduction 
Act  of  1995.  44  U.S.C.  3507(d),  the 
CFTC  submitted  a  copy  of  the  proposed 
amendments  to  its  rules  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Collection  of  Information:  Part  41, 
Relating  to  Security  Futures  Products, 
OMB  Control  Number  3038-0059. 

No  comments  were  received  in 
response  to  the  CFTC's  invitation  in  the 
proposed  rules  to  comment  on  any 
paperwork  burden  associated  with  these 
regulations. '^8 

SEC:  Certain  provisions  of  the  new 
rule  contain  "collection  of  information 
requirements"  within  the  meaning  of 
the  Paperwork  Reduction  Act  of  1995 
('•PRA").'39  Accordingly,  the 
Commission  submitted  the  proposed 
rule  to  the  Office  of  Management  and 
Budget  ("OMB")  in  accordance  with  44 
U.S.C.  3507(d)  and  5  CFR  1320.11.  OMB 
approved  the  new  collection  and 
assigned  it  OMB  Control  No.  3235- 
0555.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

In  the  Proposing  Release,  the 
Commissions  solicited  comments  on 
these  collection  of  information 
requirements.  The  Commissions 
received  no  comments  that  specifically 
addressed  the  PRA  portion  of  the 
Proposing  Release.  Because  the  new  rule 
is  substantially  similar  to  the  proposed 
rule,  the  SEC  continues  to  believe  that 
the  estimates  published  in  the 
Proposing  Release  regarding  the 
proposed  collection  of  information 
burdens  associated  with  the  new  rule 
are  appropriate. 


A.  Summary  of  Collection  of 
Information 

As  discussed  above,  the  Exchange 
Act,  as  amended  by  the  CFMA,  provides 
that  a  national  securities  exchange  or 
national  securities  association  may  trade 
secinity  futures  products  only  if  the 
listing  standards  for  such  products 
conform  with  the  requirements  set  forth 
in  Section  6(h)(3)  of  the  Exchange 
Act.i'»o  These  listing  standards  must, 
among  other  things,  require  that:  (1) 
Trading  in  the  security  futures  product 
not  be  readily  susceptible  to 
manipulation  of  the  price  of  such 
security  futures  product,  nor  to  causing 
or  being  used  in  the  manipulation  of  the 
price  of  any  underlying  security,  option 
on  such  security,  or  option  on  a  group 
or  index  including  such  securities, i'*! 
and  (2)  the  market  on  which  the  secinity 
futures  product  is  traded  has  in  place 
procedines  to  coordinate  trading  halts 
between  such  market  and  any  market  on 
which  any  security  underlying  the 
security  futures  product  is  traded  and 
other  markets  on  which  any  related 
security  is  traded.''*^  To  further  these 
statutory  mandates,  the  SEC  is  adopting 
SEC  Rule  6h-l  to  generally  provide  that: 
(1)  the  final  settlement  price  for  each 
cash-settled  security  futures  product 
fairly  reflect  the  opening  price  of  the 
imderlying  secinity  or  securities;  and  (2) 
the  trading  in  any  secinity  futines 
product  halt  when  a  regulatory  halt  is 
instituted  with  respect  to  a  secmity  or 
secinities  imderlying  the  security 
futines  product  by  the  national 
securities  exchange  or  national 
secmities  association  listing  the 
secmity.  The  SEC  anticipates  that 
national  securities  exchanges  and 
national  securities  associations  that 
wish  to  trade  secxnity  futines  products 
will  file  with  the  SEC  proposed  rule 
changes,  pursuant  to  Section  19(b)  of 
the  Exchange  Act.^''^  to  establish  listing 
standards  that  are  consistent  with  the 
requirements  set  forth  in  Section  6(h)(3) 
of  the  Exchange  Act.'"" 

B.  Proposed  Use  of  Information 

The  SEC  will  review  these  proposed 
rule  changes  in  the  manner  prescribed 
by  Section  19(b)  of  the  Exchange  Act.  In 
addition,  the  SEC  will  publish  these 
proposed  rule  changes  to  afford  the 
public  an  opportunity  to  comment  on 
the  listing  standards  adopted  by 
national  securities  exchanges  and 
national  secmities  associations  with 
respect  to  secmity  futures  products. 


"".Sep  Proposing  Release.  66  FK  at  45912. 
13944  Li  S.C.  3501  e/seq. 


>«  15  U.S.C.  78f(h)(3). 

>*' See  15  U.S.C.  78f(h)(3)(H). 

'«  See  15  U.S.C.  78f(h)(3)(K). 

'« 15  U.S.C.  78s(b). 

'"  15  U.S.C.  78f(h)(3). 
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C.  Respondents 

The  SEC  estimates  that  there  will  be 
17  respondents  to  the  proposed  rule:  9 
currently  registered  national  securities 
exchanges.  1  national  securities 
association  (the  NASD)  that  operates  a 
securities  market  (Nasdaq),  and  an 
estimated  7  futures  markets  that  are 
expected  to  register  as  Security  Futures 
Product  Exchanges. 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

The  SEC  received  no  comments  on  its 
proposed  estimates  and  has  not  revised 
them.  The  SEC  estimates  the  paperwork 
burden  for  each  respondent  to  comply 
with  proposed  SEC  Rule  6h-l  will  be  10 
horns  of  legal  work  at  Sl28/hour,i'*''  for 
a  total  cost  of  $1,280  per  respondent. 
The  SEC  estimates  that  the  total  burden 
on  all  respondents  will  be  170  hours  (10 
hours/response  x  17  respondents  x  1 
response/respondent),  for  a  total  cost  of 
$21,760  ($l,280/response  x  17 
respondents  x  1  response/respondent). 
The  SEC  believes  that  these  burdens 
will  be  incurred  on  a  one-time  basis  and 
will  not  recur. 

E.  Record  Retention  Period 

As  set  forth  in  SEC  Rule  17a-l,i'»«  a 
national  securities  exchange  or  national 
securities  association  must  retain 
records  of  the  collection  of  information 
for  at  least  five  years,  the  first  two  years 
in  an  easily  accessible  place.  However. 
SEC  Rule  17a-l  requires  a  national 
securities  exchange  registered  under 
Section  6(g)  of  the  Exchange  Act  to 
retain  only  those  records  relating  to 
persons,  accounts,  agreements, 
contracts,  and  transactions  involving 
security  futures  products.'''^ 

F.  Collection  of  Information  Is 
Mandatory 

This  collection  of  information  is 
mandatory  for  any  national  securities 
exchange  or  national  secmities 
association  that  elects  to  list  and  trade 
security  futures  products. 

G.  Confidentiality 

Any  information  filed  with  the 
Commission  will  be  made  publicly 
available.  Information  in  the  files  of 
national  securities  exchanges  or 
national  securities  associations  that 
elect  to  list  and  trade  security  futures 
products  will  be  subject  to  Commission 
enforcement  inquiries  or  investigations 


'■•^The  estimated  rate  of  S128  per  hour  is  derived 
from  the  SIA  Management  and  Professional 
Earnings.  Table  107  (Attorney.  New  York),  and 
includes  a  35  percent  differential  for  bonus, 
overhead,  and  other  expenses. 

'«6  17CFR240.17a-l. 

"•'See  15  U.S.C.  78q(b)(4)(B). 


and  trading  reconstructions,  as  well  as 
for  inspections  and  examinations. 

IV,  Costs  and  Benefits  of  the  Final  Rule 

CFTC:  Section  1 5  of  the  CE A  requires 
the  CFTC  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation.'^"  The  CFTC 
understands  that,  by  its  terms.  Section 
15  does  not  require  the  CFTC  to 
quantify'  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Nor  does  Section  15 
require  that  each  proposed  rule  be 
analyzed  in  isolation  when  that  rule  is 
a  component  of  a  larger  package  of  rules 
or  rule  revisions.  Rather.  Section  15 
simply  requires  the  CFTC  to  "consider 
the  costs  and  benefits"  of  its  action. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  market  and  public 
concern:  protection  of  market 
participants  and  the  public:  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  price  discover,': 
sound  risk  management  practices;  and 
other  public  interest  considerations. 
Accordingly,  the  CFTC  could  in  its 
discretion  give  greater  weight  to  any  one 
of  the  five  enumerated  areas  of  concern 
and  could  in  its  discretion  determine 
that,  notwithstanding  its  costs,  a 
particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  anv  of  the  purposes  of  the 
Act. 

The  CFTC  considered  the  costs  and 
benefits  of  these  rules  in  light  of  the 
specific  areas  of  concern  identified  in 
Section  15, ''*^  and  concluded  that  the 
rules  should  have  no  effect,  ft-om  the 
standpoint  of  imposing  costs  or  creating 
benefits,  on  the  financial  integrity  or 
price  discovery  function  of  the  futures 
and  options  markets  or  on  the  risk 
management  practices  of  trading 
facilities  or  others.  The  rules  also 
should  have  no  material  effect  on  the 
protection  of  market  participants  and 
the  public  and  should  not  impact  the 
efficiency  and  competition  of  the 
markets. 

The  CFTC  invited  public  comment  on 
the  costs  and  benefits  of  the  pioposed 
rules.'''''  The  CFTC  received  no 
comments.  Accordingly,  the  CFTC  has 
determined  to  adopt  the  rules  discussed 
above. 

SEC:  The  CFMA  'S'  authorizes  the 
trading  of  futures  on  individual  stocks 


and  narrow-based  security  indexes 
(  "security  futures  ").''^-  The  CFMA 
provides,  among  other  things,  that  the 
listing  standards  for  security  futures 
products  must  require  that  trading  in 
security  futures  products  not  be  readily 
susceptible  to  manipulation  of  the  price 
of  such  security  futures  product,  nor  to 
causing  or  being  used  in  the 
manipulation  of  the  price  of  any 
underlying  security,  option  on  such 
security,  or  option  on  a  group  or  index 
including  such  securities. ''^'  In 
addition,  listing  standards  must  require 
that  the  market  on  which  the  security 
futures  product  trades  has  in  place 
procedures  to  coordinate  trading  halts 
between  such  market  and  any  market  on 
which  any  security  underlying  the 
security  futures  product  is  traded  and 
other  markets  on  which  any  related 
security  is  traded.'""* 

Accordingly,  the  SEC  is  adopting  new 
SEC  Rule  6h-l  under  the  Exchange  Act 
generally  to  require  that  the  final 
settlement  price  for  each  cash-settled 
security  futures  product  fairly  reflect  the 
opening  price  of  the  underlying  security 
or  securities,  and  that  trading  in  any 
security  futures  product  halt  when  a 
regulatory  halt  is  instituted  with  respect 
to  a  security  or  securities  underlying  the 
security  futures  product  by  the  national 
securities  exchange  or  national 
securities  association  listing  the 
security. 

Specifically.  SEC  Rule  6h-l(a)  defines 
the  terms  "opening  price."  "regular 
trading  session,  "  and  "regulatory  halt" 
generally  as  proposed.'"^'  However,  the 
SEC  has  incorporated  a  provision  into 
the  definition  of  "opening  price'  to 
clarify  that  if  a  security  is  not  listed  on 
a  national  securities  exchange  or  a 
national  securities  association,  the 
opening  price  shall  be  the  price  at 
which  a  security  opened  for  trading,  or 
a  price  that  fairly  reflects  the  price  at 
which  a  security  opened  for  trading,  on 
the  primary  market  for  the  security. 

Also  like  the  proposed  rule,  adopted 
SEC  Rule  6h-l  (b)(1)  requires  that  the 
final  settlement  price  of  a  cash-settled 
security  futures  product  must  fairly 
reflect  the  opening  price  of  the 


""'7  U.S.C.  19. 

"•8  See  Proposing  Release.  66  FR  at  45914. 
"0  See  Proposing  Release,  66  FR  at  45914. 
•51  Pub,  L.  No,  105-554.  Appendix  E.  1 14  Stat. 
2763. 


"'■-  After  December  21    2003,  the  SEC  and  the 
CFTC  may  jointly  determine  lo  permit  trading  of 
puts,  calls,  straddles,  options,  or  pru  ileges  on 
security  hitures  (along  with  security  futures, 
collectively  referred  to  as  "security  futures 
products  ■]  .Spp  Section  2(a)(ll(D)(in)  of  the  CEA. 
ISC  2(a)(l)(D)(ni);  Section  fi(h)(6)  of  the 
Exchange  Art.  15  U  S.C  78f(h)|6) 

'''See  Section  2(a)(l)(D)|i)(VII)  of  the  CEA,  7 
U.S.C.  2(a)(l)(Dj|i)(VlU:  Section  6(hH3)(H)  of  the 
Exchange  .\ct.  15  U  S  C  78f)h)13)|Hl 

''■'See  Section  2(a)(l)(D)(i)(Xl  of  the  CEA.  7 
IS  C  2(a)(l)(D)(i)(XI.  Section  6(h)l31lk)  of  the 
Exchange  Act.  15  US  C  78f(h)(3)(k). 

'"•SEC  Rule  6h-l(al 
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underlying  security  or  securities.'^** 
However,  if  the  opening  price  for  one  or 
more  securities  underlying  a  security 
futures  product  is  not  readily 
available,'57  sEC  Rule  6h-l{b)(2) 
provides  that  the  final  settlement  price 
of  the  security  futures  product  shall 
fairiy  reflect  the  price  of  the  underlying 
security  or  securities  during  its  most 
recent  regular  trading  session  or  the 
next  available  opening  price  of  the 
underlying  security  or  securities. '^s 
Furthermore,  notwithstanding  SEC  Rule 
6h-l(b){l)  or  (b)(2).  the  SEC  amended 
the  proposed  rule  to  add  SEC  Rule  6h- 
1(b)(3).  which  states  that  if  a  clearing 
agency  to  which  a  final  settlement  price 
of  a  seciuity  futiues  product  is  or  would 
be  reported  determines,  pursuant  to  its 
rules,  that  such  final  settlement  price  is 
not  consistent  with  the  protection  of 
investors  and  the  public  interest,  the 
clearing  agency  has  the  authority  to 
determine,  under  its  rules,  a  final 
settlement  price  for  such  security 
futures  product.  Under  SEC  Rule  6h- 
1(b)(3).  the  clearing  agency  must  take 
into  account  such  factors  as  fairness  to 
buyers  and  sellers  of  the  affected 
security  futures  product,  the 
maintenance  of  a  fair  and  orderly 
market  in  such  security  futures  product, 
and  consistency  of  interpretation  and 
practice. 

With  respect  to  regulatory  halts  for 
security  futiues  products,  the  SEC  is 
generally  adopting  the  provision  as 
proposed  requiring  that  trading  of  a 
security  futiu-es  product  based  on  a 
single  security  be  halted  at  all  times  that 
a  regulatory  halt  has  been  instituted  for 
the  underlying  secimty.^^^  The  trading 
of  security  futures  product  based  on  a 
narrow-based  security  index  must  be 
halted  at  all  times  that  a  regulatory  halt 
has  been  instituted  for  one  or  more  of 
the  imderlying  seciuities  that  constitute 
50  percent  or  more  of  the  market 
capitalization  of  the  narrow-based 
security  index. '^° 


'58  SEC  Rule  6h- Kb). 

'5'  Although  SEC  Rule  6h-l(b)(2)  does  not  define 
when  an  opening  price  would  not  be  "readily 
available."  national  securities  exchanges  and 
national  securities  associations  would  have  to 
establish,  as  part  of  their  listing  standards,  rules 
that  interpret  this  term. 

i5»The  SEC  amended  the  proposed  rule  to  allow 
look  forward  pricing  in  response  to 
recommendations  by  commenters. 

'59SECRule6h-l(c)(l). 

'soin  the  Proposing  Release,  the  SEC  originally 
proposed  halting  trading  in  a  security  futures 
product  when  30  percent  of  the  market 
capitalization  of  a  narrow-based  security  index 
halted  trading  in  the  underlying  markets.  As 
discussed  further  below,  this  change  was  made  in 
response  to  commenters.  See  SEC  Rule  6h-l(c)(2). 
The  rule  being  adopted  today  does  not  preclude  a 
market  trading  security  futures  products  based  on 
narrow-based  security  indexes  &om  halting  trading 


Finally,  the  SEC  has  expanded  the 
exemption  in  SEC  Rule  6h-l(d)  to 
permit  the  SEC  to  grant  a  national 
securities  exchange  or  national 
securities  association  an  exemption 
from  any  provision  of  SEC  Rule  6h-l  if 
the  SEC  determines  that  such  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors.  The 
SEC  has  expanded  the  scope  of  the 
exemption  to  make  it  more  consistent 
with  its  exemptive  authority  under 
Section  36  of  the  Exchange  Act,  which 
allows  the  SEC,  by  rule,  regulation,  or 
order  to  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  classes 
thereof,  from  any  rule  or  regulation 
under  the  Exchange  Act,  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest,  and  is 
consistent  with  the  protection  of 
investors.'*^' 

A.  Comments 

In  the  Proposing  Release,'^^  the  SEC 
requested  conunents  on  all  aspects  of 
the  costs  and  benefits  of  the  adopted 
nde,  including  identification  of 
additional  costs  and  benefits  of  the 
changes.  In  addition,  the  SEC 
encouraged  commenters  to  identify, 
•  discuss,  analyze,  and  supply  relevant 
data  regarding  the  proposed  rule. 
Specifically,  the  SEC  requested  data  to 
quantify  the  costs  and  benefits  of  the 
proposed  rule.  The  SEC  requested 
estimates  of  these  costs  and  benefits,  as 
well  as  any  costs  and  benefits  not 
already  described,  which  may  result 
from  the  adoption  of  the  proposed  rule. 
Furthermore,  the  SEC  requested 
comment  on  the  estimate  of  the  number 
of  respondents  that  would  be  affected  by 
proposed  SEC  Rule  6h-l  and  the  costs 
and  benefits  associated  with  complying 
with  the  proposed  rule.  The  SEC 
specifically  requested  comments  on  the 
operational  and  maintenance  costs 
associated  with  the  proposal  and 
whether  these  costs  would  be 
significant.  Commenters  were  asked  to 
provide  analysis  and  empirical  data  to 
support  their  views  on  the  costs  and 
benefits  associated  with  the  proposal. 
Although  no  comments  specifically 
addressed  the  Costs  and  Benefits 
analysis  in  the  Proposing  Release,'^^ 
there  were  comments  that  may  apply 


at  a  threshold  of  less  than  50  percent  of  the  market 
capitalization  of  the  index  or  for  other  appropriate 
reasons,  such  as  operational  difficulties  being 
experienced  by  the  market  or  its  automated  systems 
or  concerns  over  clearance  and  settlement 
operations. 

>«»  See  supra  note  66  and  accompanying  text. 

'02  See  Proposing  Release,  supra  note  18. 

'83  See  Proposing  Release,  supra  note  18. 


generally  to  the  costs  and  benefits  of  the 
adopted  rule.  The  SEC  anticipates  that 
the  rule  adopted  today  will  generate  the 
costs  and  benefits  described  below  and 
has  incorporated  the  general  comments 
into  the  applicable  discussion. 

B.  Benefits  of  SEC  Rule  6h-l  Under  the 
Exchange  Act 

Adopted  SEC  Rule  6h-l(a)  defines  the 
terms  "opening  price,"  "regular  trading 
session,"  and  "regulatory  halt."  As  a 
definitional  provision,  subparagraph  (a) 
imposes  no  costs  on  the  respondents. 
However,  by  defining  the  terms,  the  SEC 
believes  that  adopted  SEC  Rule  6h-l(a) 
should  benefit  respondents  by  providing 
legal  certainty  to  respondents  when 
complying  with  the  rule. 

One  commenter  stated  that  the 
definition  of  "opening  price"  failed  to 
anticipate  instances  where  the  market 
trading  a  seciuity  imderlying  a  security 
futures  product  may  be  a  market  other 
than  a  national  securities  exchange  or 
national  secvurities  association,  such  as  a 
foreign  stock  exchange.'^''  Therefore, 
the  SEC  has  revised  the  definition  to 
provide  that,  if  the  underlying  security 
is  not  listed  on  a  national  seciuities 
exchange  or  a  national  securities 
association,  the  opening  price  is  the 
price  at  which  the  security  opened  for 
trading,  or  a  price  that  fairly  reflects  the 
price  at  which  a  security  opened  for 
trading,  on  the  primary  market  for  the 
security.  The  SEC  believes  that  the 
additional  language  should  provide 
clear  guidance  and  clarification  of  the 
term  "opening  price"  in  those  instances 
where  the  security  futiues  products  may 
be  based  on  securities  that  are  not  listed 
in  the  United  States.  To  the  extent  that 
the  imderlying  security  is  listed  on  a 
national  securities  exchange  or  national 
securities  association,  the  SEC  believes 
that  it  is  appropriate  to  use  the  opening 
price  from  die  listing  market.  Despite 
the  commenter's  view  that  the  listing 
market  may  not  be  the  primary  trading 
venue  for  a  security  and,  thus,  not  the 
most  liquid  market,i65  the  SEC  believes 
that  the  listing  market  is  a  significant 
source  of  liquidity  for  a  security  that 
underlies  a  security  futures  product  and 
that  a  rule  requiring,  for  example,  the 
calculation  of  trading  volumes  to 
determine  the  appropriate  primary 
market  from  which  to  derive  an  opening 
price  for  a  security  listed  in  the  U.S. 
would  impose  imnecessary  burdens 
without  significantly  furthering  anti- 
manipulation  goals. 

Further,  this  commenter  stated  that 
the  proposed  definition  of  the  term 
"regulatory  halt,"  which  is  being 


'"  See  CME  Letter. 
'*5  See  CME  Letter. 
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adopted  as  proposed,  also  does  not 
address  situations  where  the  listing 
market  is  not  the  primary  trading  venue 
for  the  underlying  security  or  where  the 
listing  market  is  in  a  foreign  country.'^^ 
The  SEC  notes  that  the  rule  adopted 
today  is  not  intended  to  limit  the  ability 
of  national  securities  exchanges  and 
national  securities  associations  to 
impose  a  trading  halt  in  other 
circumstances,  such  as  when  the 
underlying  security  is  listed  on  a  foreign 
market  that  has  halted  trading.  The  rule 
provides  national  securities  exchanges 
and  national  securities  associations  with 
the  flexibility  to  submit  proposed  rule 
changes  that  address  situations  not 
covered  by  the  rule  being  adopted 
today. '6^  However,  in  those  instances 
where  the  underlying  security  is  listed 
in  the  United  States,  the  SEC  believes 
that  by  specifically  designating  the 
listing  market  as  the  appropriate  venue, 
the  rule  allows  for  ease  of  application 
and  clear  guidance  for  respondents  to 
administer  and  implement  the  rule.  For 
example,  the  SEC  believes  that,  due  to 
the  contractual  relationship  between  the 
issuer  and  the  listing  market,  the  listing 
market  has  a  direct  and  ongoing 
relationship  with  the  issuer  and, 
therefore,  is  in  the  best  position  to  be 
informed  promptly  by  the  issuer  that 
pending  news  would  require  the 
imposition  of  a  trading  halt. 

Adopted  SEC  Rule  6h-l(b){l)  requires 
that  the  final  settlement  price  of  a  cash- 
settled  security  futures  product  must 
fairly  reflect  the  opening  price  of  the 
underlying  security  or  securities. 
Several  commenters  generally 
supported  this  aspect  of  the  proposal. '^^ 
The  SEC  believes  that  the  provision  for 
cash-settled  security  futures  products 
under  adopted  SEC  Rule  6h-l (b)(1)  is 
necessary  to  minimize  opportunities  for 
intermarket  manipulations  and  to 
promote  the  fair  and  orderly  operation 
of  the  securities  markets.  In  particular, 
opening-price  settlement  procedures 
appear  to  be  necessary  to  satisfy  Section 
6(h)(3)(H)  of  the  Exchange  Act 's^  that 
listing  standards  for  security  futures 
products  must  require  that  trading  in  a 


'66  See  CME  Letter. 

'6'  One  commenter  believed  that  the  SEC  and  the 
CFTC  should  expand  on  the  examples  of  the  types 
of  reasons  why  national  securities  exchanges  and 
associations  could  impose  additional  trading  halts 
provided  in  the  footnotes  of  the  Proposing  Release 
to  include  order  imbalances.  See  NYSE  Letter.  As 
noted  above,  the  rule  being  adopted  today  is  not 
designed  to  preclude  a  market  trading  security 
futures  products  from  halting  trading  for  other 
appropriate  reasons.  Therefore,  a  national  securities 
exchange  or  national  securities  association  would 
be  free  to  impose  additional  restrictions  on  trading 
that  are  not  required  by  this  rule. 

>6«  See  CBOE  Letter,  CBOT  Utter,  and  NYSE 
Letter. 

•68  15U.S.C.  78fl[h)(3)(H). 


security  futures  product  not  be  readily 
susceptible  to  manipulation  of  the  price 
of  such  product,  nor  to  causing  or  being 
used  in  the  manipulation  of  the  price  of 
any  underlying  security,  option  on  such 
security,  or  option  on  a  group  or  index 
including  such  securities. 

The  SEC  believes  that  SEC  Rule  6h- 
1(b)(1)  should  facilitate  the  ability  of  the 
securities  markets  to  handle  expiration- 
related  unwinding  programs  and 
mitigate  the  liquidity  strains  that  had 
previously  been  experienced  in  the 
securities  markets  on  expirations  for 
stock  index  futures  and  options.  The 
SEC  further  believes  that  the  liquidity 
constraints  associated  with  expiration- 
related  buy  or  sell  programs  at  the  close 
on  expiration  Fridays  Aggravated 
ongoing  market  swings  during  an 
expiration  and  provided  opportunities 
for  entities  to  anticipate  these  pressures 
and  enter  orders  as  part  of  manipulative 
or  abusive  trading  practices  designed  to 
artificially  drive  up  or  down  share 
prices. '^° 

The  SEC  notes  that  the  rule  adopted 
today  provides  national  securities 
exchanges  and  national  securities 
associations  with  flexibility  to 
implement  the  requirements  of  the 
Exchange  Act.  The  SEC  notes  that  the 
rule  adopted  today  does  not  mandate 
that  a  particular  methodology  be  used  to 
derive  an  opening  price.  A  national 
securities  exchange  or  national 
securities  association  would  retain  the 
flexibility  to  establish  the  procedures  to 
determine  the  opening  price,  which  will 
be  used  to  determine  the  settlement 
price  of  security  futures  products.  The 
SEC  believes  that  this  flexibility  should 
provide  respondents  with  the  ability  to 
meet  the  needs  of  the  market  place, 
while  satisfying  their  obligations  under 
the  Exchange  Act. 

In  those  instances  where  the  opening 
price  was  not  readily  available,  the  SEC 
proposed  that  the  final  settlement  price 
of  a  cash-settled  security  futures 
product  overlying  that  security  must 
reflect  a  price  of  the  underlying  security 
taken  from  its  most  recent  regular 
trading  session.  The  proposed  rule  also 
provided  that  national  securities 
exchanges  and  national  securities 
associations  could  request  exemptions 
from  the  settlement  price  provisions 
from  the  SEC  on  a  case-by-case  basis. 

Although  one  commenter  supported 
this  aspect  of  the  proposal,^'''  four 


commenters  generally  opposed  the 
SEC's  exclusive  use  of  a  "look  back" 
settlement  procedure  for  security 
futures  products  when  the  opening 
prices  for  the  underlying  securities  are 
unavailable  and.  instead,  recommended 
using  the  next  days  opening  prices.'"- 
These  commenters  noted  that  the 
existing  cash  settlement  procedures  for 
stock  index  options  and  stock  index 
futures  allow  "next  opening"  prices.'"' 
Further,  one  commenter.  a  clearing 
agency,  urged  the  SEC  not  to  require 
national  securities  exchanges  and 
national  securities  associations  to  adopt 
rules  addressing  the  determination  of 
security  futures  final  settlement  prices 
when  opening  prices  are  not  readily 
available  because  of  potential  conflicts 
with  clearing  agency  rules.' "^  Another 
commenter  believed  that  the 
establishment  of  consistent  and 
commercially  appropriate  alternative 
pricing  conventions  should  be  resolved 
by  a  collaboration  among  the  exchanges 
that  design  the  product  and  the 
clearinghouse,  with  appropriate 
consultation  with  their  members  and 
participants.'"^  Furthermore,  several 
commenters  argued  that  under  the  SEC's 
proposed  rule  hedges  could  be 
significantly  disrupted.''*' 

In  response  to  the  commenters,  the 
final  rule  adopted  by  the  SEC  allows 
either  look-back  or  look  forward 
opening  prices  to  be  used  as  alternate 
final  settlement  prices  when  an  opening 
price  is  not  readily  available. 
Specifically,  adopted  SEC  Rule  6h- 
1(b)(2)  requires  that,  if  an  opening  price 
for  one  or  more  securities  underlying  a 
security  futures  product  is  not  readily 
available,  the  final  settlement  price  of 
the  security  futures  product  shall  fairly 
reflect  (i)  the  price  of  the  underlying 
security  or  securities  during  the  most 
recent  regular  trading  session  for  such 
security  or  securities,  or  (ii)  the  next 
available  opening  price  of  the 
underlying  security  or  securities. 


I'f'The  liquidity  constraints  faced  by  the 
securities  markets  due  to  unwinding  programs  used 
in  closing-price  settlement  procedures  were 
discussed  by  the  SEC  staff  in  its  report  on  the 
mar'set  decline  on  November  15,  1991.  See  SEC 
Division  of  Market  Regulation.  Trading  Analysis  of 
November  J5.  J99J  (October  1992). 

"'See  CBOT  Letter. 


'"-  See  CBOE  Letter.  CME  Letter,  and  SIC  Letter 
See  also  OCC  Letter  (urging  the  Commissions  to 
withdraw  this  aspect  of  the  proposal,  or  at  a 
minimum,  modify  it  to  allow  the  final  settlement 
value  to  be  based  on  the  next  opening) 

'"3  See  CBOE  Letter.  CME  Letter,  and  SIC  Letter 
See  also  FIA/SIA  Steering  Committee  Letter  (slating 
that  the  Commissions'  proposed  requirement  is 
inconsistent  with  existing  market  practice  and  rules 
governing  a  broad  range  of  liisled  stock  index 
products)  and  OCX,  By-Laws.  Article  XII,  .Section  5 
(allowing  OCC  to  fix  the  final  settlement  pnce  for 
security  futures  products  using  next  opening  prices 
of  the  underlying  securities,  as  well  as  look-back 
pricing). 

"<  See  OCC  Letter 

'"^  See  FIA'SIA  Steering  Committee  Letter 

' '"  See  CBOE  Utter.  CME  Utter.  FIA'SIA 
Steering  Committee  Letter,  (XC  Letter,  and  SIC 
Utter. 
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As  discussed  earlier,  the  SEC  agrees 
with  the  commenters"  view  that  the 
proposed  rule  could  have  resulted  in  an 
unwanted  and  unwarranted  de-linking 
of  hedging  positions  if  it  mandated  look- 
back pricing  procedures  for  security 
futures  products.  The  SEC  believes  that 
the  adopted  rule  will  provide  national 
securities  exchanges  and  national 
securities  associations  with  some 
discretion  to  implement  this  general 
rule  without  dictating  how  the 
settlement  price  is  derived  for  a  security 
futvires  product.  The  SEC  further  notes 
that  the  final  rule  adopted  today  is 
consistent  with  OCC  rules  that  allow  for 
look-back  pricing  in  certain 
circumstances. 

In  addition,  one  commenter  indicated 
that  problems  could  arise  if  an  exchange 
or  association  that  trades  a  security 
futures  product  and  the  registered 
clearing  agency  through  which  it  clears 
such  product  had  different  rules  for  the 
determination  of  an  alternate  settlement 
price.'^^  For  example,  a  national 
securities  exchange  or  national 
securities  association  wishing  to  use 
OCC  clearing  services  for  security 
futures  must  enter  into  a  clearing 
agreement  with  OCC  in  which  both 
parties  agree  that  security  futures  will 
be  cleared  by  OCC  in  accordance  with 
OCC's  by-laws  and  rules,  which 
currently  give  OCC  the  final  authority  to 
determine  final  settlement  prices  in 
certain  circumstances. i'**  This 
commenter  recommended  that  the 
clearing  agency  be  permitted,  under  its 
rules,  to  determine  the  final  settlement 
price  of  the  security  futures  product.'^'' 
In  light  of  the  comments,  the  final  rule 
has  been  amended.  Pursuant  to  adopted 
SEC  Rule  6h-l{b)(3),  if  a  clearing  agency 
determines,  pursuant  to  its  rules,  that 
such  final  settlement  price  is  not 
consistent  with  the  protection  of 
investors  and  the  public  interest,  taking 
into  account  such  factors  as  fairuess  to 
buyers  and  sellers  of  the  affected 
security  futures  product,  the 
maintenance  of  a  fair  and  orderly 
market  in  such  security  futiues  product, 
and  consistency  of  interpretation  and 
practice,  the  clearing  agency  has  the 
authority  to  determine,  under  its  rules. 


'"See OCC  Letter. 

"■  See  supra  note  60  and  accompanying  text. 

"9  See  CX:C  Letter;  see  also  CBOE  Letter 
(recommending  that  security  futures  products  have 
the  proviso  that  the  clearing  corporation  rules  have 
precedence  for  determining  the  index  value  at 
expiration  during  a  trading  halt  in  the  underlying 
security);  FL^/SIA  Steering  Committee  Letter 
(urging  the  Commissions  not  to  require  exchanges 
and  associations  to  adopt  rules  addressing  the 
determination  of  fallback  security  futures  final 
settlement  prices  when  opening  prices  are  not 
readily  available). 


a  final  settlement  price  for  such  security 
futujes  product. 

The  SEC  believes  that  in  the  absence 
of  such  a  provision,  confusion  could 
arise  if  securities  imderlying  a  security 
futiues  product  failed  to  trade  on  an 
expiration  Friday  and  the  market 
trading  the  security  futures  product  and 
its  clearing  agency  had  different  rules 
determining  a  final  settlement  price. 
Moreover,  this  provision  should  make 
security  futures  products  that  trade  on 
different  markets  more  fungible,  because 
a  single  clearing  agency  will  be  able  to 
harmonize  procedures  across  different 
markets  for  determining  alternate 
settlement  prices. 

In  addition,  adopted  SEC  Rule  6h- 
1(c)(1)  and  (c)(2)  requires  the  trading  on 
security  futures  products  based  on  a 
single  security  to  be  halted  at  all  times 
that  a  regulatory  halt  has  been  instituted 
for  the  underlying  security  or,  if  based 
on  a  narrow-based  security  index,  to  be 
halted  at  all  times  that  a  regulatory  halt 
has  been  instituted  for  one  or  more 
underlying  securities  that  constitute  50 
percent  or  more  of  the  market 
capitalization  of  the  narrow-based 
security  index.  The  SEC  believes  that 
the  adopted  rule  should  help  preserve 
the  investor  protection  and  market 
integrity  goals  of  regulatory  halt 
procedures  in  the  securities  markets. 
The  SEC  believes  that  the  close 
relationship  between  the  underlying 
security  ur  securities  and  the  pricing  of 
the  overlying  security  futures  product 
generally  justifies  a  regulatory  halt  of 
the  security  futures  product  at  all  times 
that  a  regulatory  halt  has  been  instituted 
for  the  underlying  security  or 
securities.''*" 

With  respect  to  regulatory  halts  due  to 
pending  news,  the  SEC  does  not  agree 
with  two  commenters  who  questioned 
the  absolute  requirement  that  trading  in 
a  security  futiu-es  product  must  be 
halted  during  a  news  pending  halt  in 
the  underlying  security,  i"'  These 
commenters  recommended  providing 
exchanges  with  discretion  to  impose  a 
trading  halt  when  there  is  a  news 
pending  trading  hah  in  the  underlying 
security."*-  Specifically,  one  commenter 
believed  that  this  discretion  is  necessary 
to  allow  trading  in  a  security  futures 
product  when  the  imderlying  stock  is 
halted  in  certain  circumstances,  such  as 


'""The  trading  halt  provision  of  adopted  SEC 
Rule  6h-l(c)  would  not  be  exclusive.  The  adopted 
rule  is  not  designed  to  preclude  a  market  trading 
securitv  futures  products  from  halting  trading  for 
other  appropriate  reasons,  such  as  operational 
difficulties  being  experienced  by  the  market  or  its 
automated  systems  or  concerns  over  clearance  and 
settlement  operations. 

'8'  See  CBOE  Letter  and  FIA/SIA  Steering 
Committee  Letter. 

■8-=  Id  : 


when  there  is  a  need  to  adjust  positions 
before  an  expiration. ^''^  Given  the  rarity 
of  such  situations  and  that  the 
significant  underpinning  for  imposing 
news  pending  regulatory  halts  is  to 
promote  investor  protection  and  fair  and 
orderly  markets,  the  SEC  believes  that, 
to  the  extent  that  there  is  pending  news 
that  could  impact  an  investor's  decision 
and  to  the  extent  that  single-stock 
futures  are  surrogates  for  the  underlying 
security,  there  is  a  need  for  a  provision 
requiring  that  trading  in  a  security 
futures  product  be  halted  at  all  times 
that  a  regulatory  halt  has  been  instituted 
for  the  underlying  security  or  securities, 
with  certain  limits  for  narrow-based 
security  index  futures.  SEC  Rule  6h- 
1(c)(1)  and  (2),  which  concern 
regulatory  halts,  will  benefit  ciurent  and 
potential  shareholders  by  providing  an 
opportunity  for  material  information 
about  the  underlying  security  or 
securities  to  be  disseminated  to  the 
public.  Since  pending  news  may  have  a 
significant  effect  on  trading,  the  SEC 
believes  that  all  investors  should  have 
an  opportunity  to  learn  of  and  react  to 
material  information  in  order  to  make 
informed  investment  judgments. i"" 
Accordingly,  news  pending  regulatory 
halts  should  foster  public  confidence  in 
the  market  and  promote  the  integrity  of 
the  market  place.  Furthermore,  the  SEC 
believes  that  requiring  an  exchange  or 
association  to  halt  trading  on  a  seciu^ty 
futures  product  at  all  times  that  a 
regulatory  halt  has  been  instituted  for 
the  underlying  security  or  seciuities 
should  contribute  to  the  maintenance  of 
an  efficient  market. 

In  addition,  the  SEC  believes  that 
regulatory  halts  in  the  trading  of 
security  futures  products  due  to  the 
operation  of  circuit  breakers  should 
further  protect  investors  and  the 
markets  by  mitigating  potential  systemic 
stress  during  a  historic  market  decline 
and  allow  for  the  reestablishment  of  an 
equilibrium  between  buying  and  selling 
interests  in  an  orderly  fashion.  The  SEC 
generally  believes  that  pre-determined, 
coordinated,  cross-market  operations  of 
circuit  breakers  would  effectively 
address  market  declines  that  threaten  to 
result  in  ad  hoc  and  potentially 
destabilizing  market  closings. 

The  SEC  does  not  agree  with  one 
commenter's  reconunendation  that  the 
SEC  should  provide  exchanges  with 
latitude  in  implementing  coordinated 
circuit  breaker  procedures  and 
flexibility  in  imposing  this  requirement 
on  seciu-ity  futures  products  where  the 


'83  See  CBOE  Letter. 

'8<  See  Securities  Exchange  Act  Release  No. 
32890  (September  14,  1993),  58  FR  48916 
(September  20. 1993). 
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principal  trading  venues  for  the 
underlying  securities  (or  for  a  subset  of 
securities  in  the  case  of  narrow-based 
indexes)  are  in  foreign  markets. ^^^  jjjg 
SEC  believes  that  it  is  important  to 
require  the  application  of  cross-market 
circuit  breaker  regulatory  halt 
procedures  to  security  futures  products 
and  that  such  a  requirement  is  necessary 
to  satisfy  the  requirements  of  Section 
6(h)(3)(K)  of  the  Exchange  Act.^B"  If 
cross-market  circuit  breaker  regulatory 
halt  procedures  were  not  applied  to  the 
security  futures  products,  the  lack  of 
such  procedures  would  imdermine  the 
use  of  trading  halts  in  the  underlying 
securities.  Furthermore,  national 
securities  exchanges  and  national 
securities  associations  do  have  the 
flexibility  imder  the  rule  to  impose 
trading  halt  requirements  where  the 
underlying  seciuity  is  Usted  solely  on  a 
foreign  market. 

In  addition,  to  be  effective,  circuit 
breakers  have  to  be  coordinated  across 
stock,  stock  index  futures,  and  options 
markets  in  order  to  prevent  intermarket 
problems  of  the  kind  experienced  in 
October  1987.18''  Since  the  markets 
currently  coordinate  regulatory  halts 
between  the  listing  market  for  the 
underlying  security  and  other  markets 
that  trade  the  underlying  security  or  any 
related  security  in  order  to  promote 
investor  protection  and  fair  and  orderly 
markets.  SEC  Rule  6h-l(c)(l)  and  (2) 
should  help  ensure  such  coordination 
and  effectiveness  through  the  use  of 
regulatory  halts  in  the  markets  trading 
security  futures  products. 

Although  the  SEC  understands  the 
concern  raised  by  one  commenter 
regarding  continued  trading  of  a 
security  futiu^s  product  when  the 
underlying  security  has  halted  trading  if 
the  listing  market  is  not  the  primary 
market,  188  {^^  sEC  believes  that,  due  to 
the  contractual  relationship  between  the 
issuer  and  the  listing  market,  the  listing 
market  has  a  direct  and  ongoing 
relationship  with  the  issuer  and  is, 
consequently,  in  the  best  position  to  be 
informed  promptly  by  the  issuer  that 
pending  news  would  require  the 


'85  See  CME  Letter. 

'88  15U.S.C.  7BfIh)(3)(K). 

'8' In  response  to  the  events  of  October  19,  1987. 
when  the  Dow  Jones  Industrial  Average  ("DJIA") 
sustained  a  one-day  decline  of  508  points  (22.6%). 
the  nation's  securities  and  futures  markets  in  1988 
adopted  rules  that  provide  for  coordinated,  cross- 
market  trading  halts  in  all  equity  and  equity- 
derivative  markets  following  specified  declines  in 
the  DJIA.  See  Circuit  Breaker  Report,  supra  note  68. 
See  also  Securities  Exchange  Act  Release  No.  38080 
(December  23.  1996).  61  FR  69126  (December  31. 
1996)  (citing  the  SEC's  desire  to  have  coordinated 
mechanisms  across  these  markets  to  deal  with 
potential  volatility  that  may  develop  during  periods 
of  extreme  downward  volatility). 

'»»  See  CME  Letter. 


imposition  of  a  trading  halt.  The  SEC 
also  believes  that  designating  the  listing 
market  as  the  venue  for  the  purpose  of 
applying  the  rule  provides  for  ease  of 
use  and  application  and  prevents 
national  securities  exchanges  or 
national  securities  associations  from 
having  to  determine  the  primary  market 
for  each  underlying  security.  Further, 
the  SEC  believes  that  the  listing  market 
should  represent  sufficient  liquidity  that 
imposing  a  trading  half  on  a  securi^ 
futures  product  when  the  listing  market 
for  the  underlying  security  imposes  a 
trading  halt  furthers  the  purposes  of 
Section  6(h)(3){K)  of  the  Exchange 
Act.  189 

With  respect  to  narrow-based  security 
indexes,  the  SEC  believes  that  trading 
should  be  halted  when  a  trading  halt 
has  been  instituted  fer  a  sufficiently 
large  portion  of  an  index  in  order  to 
prevent  continued  trading  of  the 
security  futiues  product  from  becoming 
a  means  to  improperly  circumvent 
regulatory  trading  halts  in  the 
underlying  securities.  If  trading  in  only 
one  component  security  is  halted, 
continued  trading  in  a  security  future 
based  on  an  index  in  which  such  a 
security  represents  a  substantial  portion 
of  the  index  value  could  also  undermine 
the  trading  halt  in  the  underlying 
security.  The  SEC  believes  that  trading 
halt  procedures  also  would  not  be 
coordinated,  as  contemplated  by  Section 
6(h)(3)(K)  of  the  Exchange  Act,i9o  jf  the 
security  futures  product  based  on  an 
index  continued  to  trade  while  investors 
were  precluded  from  trading  some  or  all 
of  the  underlying  seciuities.  Moreover, 
the  SEC  believes  that  continued  trading 
in  the  security  futiu-es  product  under 
these  circumstances  could  undercut  key 
provisions  in  the  seciuities  laws 
designed  to  protect  investors  and 
promote  the  fair  and  orderly  operation 
of  the  markets. 

Accordingly,  the  SEC  believes  that  a 
general  practice  whereby  trading  is 
halted  for  the  security  futures  product 
when  investors  lack  access  to  current 
pricing  information  in  the  primary 
market  for  the  underlying  security 
should  contribute  to  the  maintenance  of 
fair  and  orderly  markets.  Moreover,  the 
SEC  believes  that  this  coordination  of 
trading  halts  by  SEC  Rule  6h-l (c)(1)  and 
(2)  would  generally  benefit  investors 
and  the  market  by  providing  fewer 
opportunities  for  abuse  and 
manipulation.  SEC  Rule  6h-l  (c)(1)  and 
(2)  also  would  further  increase  investor 
confidence  in  the  stability  of  the 
markets  by  assuring  investors  and  the 
public  that  the  national  securities 


exchanges  and  national  seciu-ities 
associations  trading  security  futures 
product  are  reasonably  equipped  to 
handle  market  demand  and  pending 
material  news. 

Furthermore,  in  the  final  rule  adopted 
by  the  SEC,  the  rule  permits  the  SEC  to 
grant  an  exemption  with  respect  to  any 
provision  of  SEC  Rule  6h-l  based  on  its 
existing  exemptive  authority  pursuant 
to  Section  36  of  the  Exchange  Act.  Any 
exemption  would  require  a  finding  that 
the  action  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors.  The  SEC 
believes  that  the  exemption  provided  for 
in  SEC  Rule  6h-l{d)i«i  would  benefit 
national  securities  exchanges  and 
national  securities  associations  by 
providing  them  with  flexibility  in 
responding  to  changing  market 
conditions,  as  well  as  provide  the  SEC 
with  continued  oversight  over  the 
respondents  by  granting  an  exemption 
when  it  is  necessary  or  appropriate  in 
the  public  interest  and  is  consistent 
with  the  protection  of  investors. 

B.Costs  of  SEC  Rule  6h-l  under  the 
Exchange  Act 

The  SEC  estimates  that  there  would 
be  17  respondents  to  the  rule:  9 
currently  registered  national  seciu-ities 
exchanges,  1  national  securities 
association  (the  NASD)  that  operates  a 
securities  market  (Nasdaq),  and  an 
estimated  7  futures  markets  that  are 
expected  to  register  as  Security  Futures 
Product  Exchanges. 

National  securities  exchanges  and 
national  securities  associations  may  file 
proposed  rule  changes  pursuant  to 
Section  19(b)  of  the  Exchange  Act  ''*^  to 
implement  SEC  Rule  eh-l.'^^  However, 
the  SEC  notes  that  even  in  the  absence 
of  SEC  Rule  6h-l  each  of  the 
respondents  would  have  to  file  one  or 
more  proposed  rule  changes  to  adopt 
listing  standards  for  security  futures 
products  to  trade  security  futures 
products  pursuant  to  the  Exchange  Act, 
as  amended  by  the  CFMA. 

Further,  under  Rule  17a-l  of  the 
Exchange  Act,"'''  a  national  securities 
exchange  or  national  securities 
association  is  required  to  retain  records 
of  the  collection  of  information  for  at 


>89  15U,S.C.  78f(h)(3)(K). 
'90 15  U.S.C.  78f(h)(3)(K). 


''^'  The  SEC  may  grant  ar.  exemption  from  the 
rule,  either  unconditionally  or  on  specified  terms 
and  conditions,  if  it  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  investors  See 
Section  36  of  the  Exchange  Act.  15  L^S.C.  78mm 

>«M5LIS.C  78s(b). 

'»3The  SEC  has  adopted  Rule  19b-7,  which     • 
would  direct  Security  Futures  Product  Exchanges  to 
file  proposed  rule  changes  on  Form  19b-7  See 
Securities  Exchange  Act  Release  No.  44692.  supra 
note. 

'*«17CFR240.17a-l 
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least  5  years,  with  the  first  2  years  in  an 
easily  accessible  place.  However.  Rule 
17a-l  requires  a  Security  Futures 
Product  Exchange  to  retain  only  those 
records  relating  to  persons,  accounts, 
agreements,  contracts,  and  transactions 
involving  security  futures  products.'''"* 
The  SEC  believes  that  respondents 
would  not  incur  any  additional  capital 
or  start-up  costs  beyond  the  paperwork 
costs,  nor  any  additional  operational  or 
maintenance  costs,  to  comply  with  the 
collection  of  information  requirements 
under  SEC  Rule  6h-l.^««  As  discussed 
above,  the  paperwork  burden  for  each 
respondent  to  comply  with  the  new  rule 
will  be  $1,280,  resulting  in  a  total  cost 
for  the  17  respondents  of  $21,760. 

As  mentioned  earlier,  adopted  SEC 
Rule  6h-l(a)  defines  the  terms  "opening 
price,"  "regular  trading  session."  and 
"regulatory  halt."  The  definitions  of  the 
relevant  terms  impose  no  costs  on  the 
respondents. 

SEC  Rule  6h-l  also  requires 
respondents  that  choose  to  trade 
security  futiues  products  to  develop  a 
system  for  determining  the  settlement 
price  of  a  cash-settled  security  futures 
product  to  fairly  reflect  the  opening 
price  of  the  underlying  security. 
However,  because  respondents  to  the 
adopted  rule  ciurently  have  systems  in 
place  to  determine  opening  prices,  the 
SEC  believes  that  respondents 
complying  with  the  settlement 
provisions  of  SEC  Rule  6h-l  would  only 
incur  minimal  operational  or 
maintenance  costs  to  reconfigiue  their 
current  setUement  procedures  to  fairly 
reflect  the  opening  price  of  the 
underlying  seciu'ity. 

In  addition,  in  order  to  comply  with 
SEC  Rule  6h-l(c)(l)  and  (2),  the  SEC 
believes  that  national  securities 
exchanges  and  national  seciuities 
associations  may  incur  costs  in 
developing  or  adapting  existing  systems 
to  monitor  when  listing  markets  have 
instituted  a  regulatory  halt  for  an 
underlying  security  of  the  security 
futvires  product.  Similarly,  costs  may  be 
incurred  for  system  changes  needed  to 
calculate  the  market  capitalization  of  an 
underlying  narrow-based  security  index 
and  when  one  or  more  of  the  underlying 
securities  that  constitute  50  percent  or 
more  of  the  meirket  capitalization  of  a 
narrow-based  security  index  are  subject 
to  a  regulatory  halt.  The  commenters 
did  not  provide  the  SEC  with  actual 
estimates  of  the  costs  they  would  incur 
to  institute  such  a  system.  To  the  extent 
that  systems  need  to  be  developed  to 
detennine  the  market  capitalization  of 


narrow-based  security  indexes  to  trigger 
a  regulatory  trading  halt,  the  SEC  does 
not  believe  that  the  additional  costs  that 
may  be  incurred  will  be  substantial. 
Similarly,  with  respect  to  the  costs  in 
developing  or  adapting  existing  systems 
to  monitor  when  fisting  markets 
institute  regulatory  halts  for  the  security 
or  securities,  as  applicable,  underlying 
the  security  futures  product,  the  SEC 
believes  that  these  costs  should  not  be 
substantial  in  light  of  the  fact  that  the 
majority  of  affected  markets  already 
have  systems  in  place  to  monitor 
regulatory  halts.  For  instance,  the  SEC 
notes  that  9  of  the  estimated  17 
respondents  are  already  required  to 
provide  notification  of  regulatory  halts 
since  they  are  participants  of  the 
Consolidated  Tape  Association  Plan 
("CTA  Plan")'^^  and  thus,  should 
already  have  systems  in  place  to 
monitor  each  other  of  regulatory  halts 
being  instituted.  The  SEC  also  believes 
that  each  of  the  remaining  respondents 
will  have  to  develop  a  similar  system  to 
monitor  when  regulatory  halts  have 
been  instituted  for  the  underlying 
security.  However,  any  costs  that  will  be 
incurred  to  establish  such  a  system  arise 
from  the  requirements  of  the  Exchange 
Act,  as  amended  by  the  CFMA,  to 
coordinate  trading  halts. ^^^  The  rule 
adopted  today  merely  clarifies  the 
requirement  imposed  by  the  Exchange 
Act,  as  amended  by  the  CFMA. 

One  commenter  Delieved  that  the 
requirement  to  halt  trading  in  single- 
stock  futiues  when  trading  in  the 
underlying  security  is  halted  was  overly 
broad  to  satisfy  the  requirement  that 
procedures  be  put  in  place  to  coordinate 
trading  halts. ^^^  This  commenter 
believed  that  this  was  overly  broad  and 
burdensome  in  its  application  to  retail 
investors  for  whom  single-stock  futures 
might  serve  as  the  only  available  means 
for  managing  risk  and  that  the  SEC 
should  allow  trading  halt  sessions 
during  which  investors  with  risk 
exposure  to  an  underlying  equity,  which 
has  been  halted,  might  have  the 
opportunity  to  enter  into  single-stock 
futiu'es  transactions  with  dealers. 

In  response,  the  SEC  notes  that  the 
purpose  of  trading  halts  is  to  ensure  that 


'«Se«  15  U.S.C.  78q(b)(4)(B). 
'*  See  Paperwork  Reduction  Act  discussion  at 
Section  III. 


'"'The  CTA  Plan  is  a  joint  industry  plan  that 
governs  the  consolidated  transaction  reporting 
system.  Parties  to  the  CTA  Plan  are  as  follows:  the 
American  Stock  Exchange  LLC,  Boston  Stock 
Exchange.  Inc.,  Chicago  Board  Options  Exchange. 
Inc..  Chicago  Stock  Exchange,  Inc.,  Cincinnati  Stock 
Exchange.  Inc..  National  Association  of  Securities 
Dealers.  Inc.,  New  York  Stock  Exchange.  Inc.. 
Pacific  Exchange.  Inc  .  and  Philadelphia  Stock 
Exchange.  Inc.  See  CTA  Plan  (Second  Restatement). 
.Section  III  (a). 

'■M  Section  6(h)(3)(K)  of  the  Exchange  Act.  15 
U.S.C.  78f(hK3)(K). 

"»  See  Students  Letter. 


there  is  an  adequate  opportimity  for 
information  about  a  security  to  be 
disseminated  to  the  public.  The  SEC 
does  not  believe  that  it  would  be 
consistent  with  the  protection  of 
investors  to  permit  investors,  including 
retail  investors,  to  trade  a  surrogate  for 
a  security  when  trading  is  halted  in  that 
security.  By  adopting  this  rule,  the  SEC 
seeks  to  maintain  and  preserve  the 
integrity  of  this  mechanism  so  that  the 
trading  of  security  futures  products  will 
not  be  used  as  a  tool  to  circimivent  the 
institution  of  regulatory  halts.  Moreover, 
the  SEC  believes  that  the  purpose  of 
halting  trading  in  the  imderlying 
security  would  be  frustrated  if  market 
participants  could  circumvent  this  halt 
by  trading  diuing  the  halt  in  the  related 
security  futiues  product. 20° 

Another  commenter  believed  that  the 
SEC's  proposal  to  require  a  trading  halt 
in  a  narrow-based  security  index  future 
when  a  security  or  seciuities  that 
constitute  30  percent  or  more  of  the 
market  capitalization  of  the  index  are 
subject  to  a  trading  halt  was  too  low  a 
threshold  to  justify  the  disruption  that 
it  would  inflict  upon  the  futures 
market.201  Another  commenter 
recommended  providing  excheuiges 
with  greater  discretion  to  decide 
whether  to  impose  or  maintain  a  trading 
halt.  202  This  commenter  also  believed 
that  because  not  all  indexes  underlying 
security  futures  products  may  be 
capitalization  weighted,  it  may  be 
difficult  for  exchanges  to  determine  on 
a  real-time  basis  when  securities 
comprising  30  percent  of  the  market 
capitalization  of  a  price-weighted  or 
equal  dollar  weighted  index  are  heilted. 
Similarly,  one  of  the  commenters 
expressed  a  concern  that,  with  respect 
to  corporate  news  events,  it  may  be 
operationally  difficult  to  determine  on  a 
real-time  basis  whether  the  threshold  of 
market  capitalization  has  been 
crossed.203 

In  response  to  the  conunenter's 
statement  that  the  30  percent  market 
capitalization  test  was  too  low  and  after 
consideration  of  the  potential  effects  of 
the  proposed  30  percent  trading  halt 
threshold,  the  adopted  rule  requires 
trading  to  be  halted  in  a  narrow-based 
seciu"ity  index  futures  product  when 
component  securities  representing  50 
percent  or  more  of  the  market 
capitalization  of  that  narrow-based 


200  The  SEC's  rule  does  not  preclude  a  market 
trading  security  futures  products  from  halting 
trading  for  other  appropriate  reasons,  such  as 
operational  difficulties  being  experienced  by  the 
market  or  its  automated  systems  or  concerns  over 
clearance  and  settlement  operations. 

201  See  CBOT  Letter. 

202  See  CBOE  Letter. 

203  See  CME  Letter. 
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security  index  are  subject  to  a  regulatory 
halt.  204  The  SEC  believes  that  one  of  the 
major  economic  benefits  that  market 
participants  derive  from  the  trading  of 
futiues  on  narrow-based  security 
indexes  is  the  ability  to  hedge  positions 
containing  the  seciuities  underlying  the 
indexes,  thereby  reducing  the  risk  of 
holding  positions  in  those  securities. 
For  traders  using  a  narrow-based 
security  index  future  to  hedge  a  position 
containing  the  component  index 
securities,  trading  halts  in  certain  of 
those  component  securities  necessarily 
will  introduce  basis  risk  because  the 
one-to-one  relationship  between  the 
cash  portfolio  of  securities  and  the 
narrow-based  index  future  is  disrupted. 
The  SEC  believes  that  the  proposed  30 
percent  threshold  is  too  low  because  it 
could  unnecessarily  disrupt  hedge 
positions  involving  futures  on  narrow- 
based  seciuity  indexes  that  may  still  be 
substantially  performing  their  intended 
risk-shifting  function  when  trading  is 
halted  in  a  limited  number  of  the 
index's  component  securities.  The  SEC 
believes  that  a  50  percent  threshold 
would  better  serve  the  requirement's 
intended  purpose.  In  adopting  a  50 
percent  threshold,  the  SEC  sought  to 
balance  the  utility  of  maintaining 
effective  hedge  positions  with  concerns 
about  circumventing  the  coordination 
requirement  by  allowing  trading  in 
narrow-based  index  futures  to  continue 
when  trading  in  a  limited  number  of  the 
underlying  securities  is  halted.  The  SEC 
believes  that  while  it  is  not  possible  to 
eliminate  completely  the  risk  involved 
in  hedging  securities  with  a  future  on  a 
narrow-based  security  index  when 
trading  halts  are  instituted  for  certain  of 
those  underlying  securities,  the  50 
percent  threshold  reduces  such  risk. 
Therefore,  the  SEC  is  adopting  a  50 
percent  threshold  because  it  appears  to 
appropriately  balance  the  goals  of 
hedging  utility  with  prevention  of 
improperly  circumventing  regulatory 
hedts  in  the  underlying  seciuities.  With 
respect  to  the  commenters'  concern 
regarding  the  potential  difficulty  in 
calculating  the  market  capitalization  of 
an  index,  especially  for  price-weighted 
or  equal  dollar  weighted  indexes,  for 
purposes  of  instituting  the  regulatory 
halt,  the  SEC  notes  that  selecting  market 
capitalization  as  the  method  for 


20*  As  with  adopted  SEC  Rule  6h-l(c)(l).  the 
trading  halt  provision  of  adopted  SEC  Rule  6h- 
l(c)(2}  is  not  intended  to  be  exclusive.  The  adopted 
rule  is  not  designed  to  preclude  a  market  trading 
security  futures  products  based  on  narrow-based 
security  indexes  from  halting  trading  at  a  threshold 
of  less  than  50  percent  of  the  market  capitalization 
of  the  index  or  for  other  appropriate  reasons,  such 
as  operational  difficulties  being  experienced  by  the 
market  or  its  automated  systems  or  concerns  over 
clearance  and  settlement  operations. 


calculating  the  weight  of  the  index  is 
similar  to  an  existing  standard  used  to 
calculate  trigger  points  for  circuit 
breaker  operations. 205  Consequently,  the 
SEC  chose  to  apply  a  similar  method  in 
implementing  regulatory  halts  to 
narrow-based  security  index  futures 
product.  Furthermore,  in  specif\ing 
market  capitalization  as  the  method  for 
weighing  an  index,  the  rule  provides 
clarity  and  uniformity  for  all 
respondents  to  utilize  in  implementing 
regulatory  halts  in  security  futures 
products  based  on  narrow-based 
security  indexes.  If  the  rule  allowed  for 
different  methods  of  weighing  an  index 
for  purposes  of  imposing  a  regulator}' 
halt  in  the  trading  of  a  security  futures 
product,  the  SEC  believes  that  the 
trading  of  security  futures  products  may 
be  more  susceptible  to  becoming  a 
means  of  circumventing  regulatory  halts 
in  the  underlying  securities. 

V.  Consideration  of  the  Burden  on 
Competition,  and  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

SEC:  Section  3{f]  of  the  Exchange 
Act  206  requires  the  SEC,  whenever  it  is 
engaged  in  rulemaking  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  to  consider  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation.  In 
addition.  Section  23(a)(2)  of  the 
Exchange  Act2o~  requires  the  SEC, 
when  promulgating  rules  under  the 
Exchange  Act,  to  consider  the  impact 
any  such  rules  would  have  on 
competition.  Section  23(a)(2)  further 
provides  that  the  SEC  may  not  adopt  a 
rule  that  would  impose  a  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  In  the 
Proposing  Release,  the  SEC  requested 
comment  on  these  issues.  208 

A.  Effects  on  Competition 

1.  Settlement  Procedures  for  Cash- 
Settled  Security  Futures  Products 

SEC  Rule  6h-l  provides  that  the  final 
settlement  price  for  each  cash-settled 
security  futures  product  fairly  reflect  the 
opening  price  of  the  underlying  security 
or  securities.  In  the  event  that  the 
opening  price  of  an  underlying  security 
is  not  readily  available,  SEC  Rule  6h-l 
permits  a  national  securities  exchange 
or  national  seciuities  association  that 
lists  and  trades  an  overlying  cash-settled 


205  See.  e.g..  CME  Rule  4002.!.,  supra  note  74 

206  15  U.S.C.  78c(f). 
20- 15  U.S.C.  78w(a)(2). 

^"*The  CFTC  is  not  required  to  consider  its 
proposed  rules  under  these  standards. 


security  futures  product  to  use  look- 
back or  next  opening  pricing  procedures 
to  derive  a  final  settlement  price  for  the 
security  futures  product.  However,  if  a 
clearing  agency  determines,  pursuant  to 
its  rules,  that  such  final  settlement  price 
is  not  consistent  with  the  protection  of 
investors  and  the  public  interest,  taking 
into  account  such  factors  as  fairness  to 
buvers  and  sellers  of  the  affected 
security  futures  product,  the 
maintenance  of  a  fair  and  orderly 
market  in  such  security  futures  product, 
and  consistency  of  interpretation  and 
practice,  the  clearing  agency  has  the 
authority  to  determine,  under  its  rules, 
a  final  settlement  price  for  such  security 
futures  product. 

The  SEC  does  not  believe  that  these 
provisions  will  impose  any  burden  on 
competition  not  necessary"  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  The  rule 
adopted  today  codifies  what  is  general 
industry  practice  for  other  cash-settled 
derivative  products.  Thus,  even  in  the 
absence  of  the  rule,  it  is  likely  that  the 
markets  would  have  opted  for  opening- 
price  rather  than  closing-price 
procedures  for  security  futures 
products.  In  addition,  under  the  final 
rule,  the  market  listing  the  seciuity 
futures  product  may  use  look-back  or 
next  opening  prices  in  instances  where 
the  opening  price  of  an  underlying 
security  is  not  readily  available.  The 
SEC  believes  that  this  flexibility  will 
assist  national  securities  exchanges  and 
national  securities  associations  in 
responding  to  market  conditions  when 
creating  security  futiues  products. 
Finally,  the  provision  that  allows  a 
clearing  agency  to  determine  a  final 
settlement  price  in  certain  instances 
will  remove  an  obstacle  to  the 
fungibility  of  security  futures  products, 
which  may  in  time  lead  to  the  same 
security  futures  product  being  multiply 
traded  on  more  than  one  national 
securities  exchange  or  national 
securities  association.  The  SEC  believes 
that  the  trading  of  security  futvues 
products  on  multiple  markets  promote 
competition. 

The  Commissions  received  one 
comment  on  the  proposed  settlement 
procedures  that  briefly  addressed 
competitive  issues.  This  commenter 
stated  that  exchange-listed  security 
futures  products  "will  be  subject  to 
intense  competition"  and  urged  the 
Commissions  to  avoid  rulemaking  that 
would  lead  to  the  sub-optimal  design  of 
securitv  futures  products  and  thereby 
'unfairly  tilt  the  competitive 
landscape."  20"  In  light  of  the  revisions 


-«*  See  CME  Letter. 
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made  to  the  rule  at  the  suggestion  of  the 
various  commenters,  the  SEC  beheves 
that  the  rule  will  further  the  anti- 
manipulation  principles  of  Section 
6(h)(3)(H)  of  the  Exchange  Act  '^^°  while 
giving  the  markets  flexibility  to 
determine  the  characteristics  of  the 
products  that  they  wish  to  trade.  In 
addition,  the  SEC  believes  that  the  final 
rule  promotes  competition  by  providing 
national  securities  exchanges  and 
national  seciu^ities  associations  with  the 
ability  to  structure  their  security  futures 
products  so  as  to  respond  to  competitive 
forces  in  the  marketplace. 

2.  Trading  Halt  Provisions 

The  Commissions  received  two 
cormnents  that  address  the  competitive 
aspects  of  the  trading  halt  provisions  of 
the  proposed  rule.  One  commenter 
stated  that  seciuity  futiues  product 
"lookalikes"  can  trade  in  the 
uiu'egulated  upstairs  market  and  in 
foreign  jiu-isdictions;  to  the  extent  that 
these  other  trading  venues  do  not 
coordinate  their  trading  halts,  "there  is 
a  potential  competitive  issue."  2" 
Likewise,  the  second  commenter  stated 
that  sophisticated  investors  could  create 
a  synthetic  future  in  a  halted  stock.^'^ 

The  SEC  does  not  believe  that  the 
trading  halt  provisions  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  These 
provisions  do  restrict  competition,  in 
the  sense  that  they  restrict  the  freedom 
and  ability  to  trade  a  security  futiu-es 
product  whenever  trading  is  halted  in 
the  underlying  seciirity  or  securities. 
The  SEC  believes,  however,  that  such  a 
requirement  is  necessary  and 
appropriate  to  further  the  piuposes  of 
the  Exchange  Act,  which  require  that 
listing  standards  for  seciuity  futures 
products  must  include  procedures  to 
coordinate  trading  halts  between  the 
market  that  trades  the  security  futures 
product,  any  market  that  trades  any 
underlying  security,  and  other  markets 
on  which  any  related  security  is  traded. 
Specifically,  in  the  absence  of  these 
mandatory  halts  for  the  security  futures 
product,  the  purpose  of  declaring  the 
halt  in  the  underlying  seciu'ity  or 
securities  would  be  frustrated,  because 
the  market  for  the  overlying  security 
futures  product  could  serve  as  a  proxy 
for  the  underlying  market. 

Further,  the  SEC  believes  that  trading 
halts  promote  fair  competition  by 
providing  an  adequate  opportunity  for 
information  about  a  security  to  be 
disseminated  to  the  public.  The  SEC 


does  not  believe  that  it  would  be 
consistent  with  the  protection  of 
investors,  particularly  retail  investors,  to 
permit  trading  in  a  surrogate  for  a 
security  when  trading  is  halted  in  that 
security.  Thus,  the  SEC  believes  it  is 
essential,  to  ensiu^  fair  and  orderly 
markets,  to  prevent  a  national  securities 
exchange  or  national  seciuities 
association  from  becoming  a  proxy 
market  by  trading  an  overlying  security 
futures  product  when  trading  is  halted 
in  an  underlying  security.  Furthermore, 
any  potential  restraint  on  competition 
caused  by  the  rule's  trading  halt 
provisions  must  be  weighed  against  the 
requirement  that  listing  standards, 
pursuant  to  Section  6(h){3)(K)  of  the 
Exchange  Act,2'3  include  procediues  to 
coordinate  trading  halts  with  the  market 
that  trades  the  underlying  security. 

3.  Conclusion 

The  SEC  finds  that  SEC  Rule  6h-l 
will  promote  competition  and  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

B.  Effects  on  Efficiency  and  Capital 
Formation 

1 .  Settlement  Procedures  for  Cash- 
Settled  Security  Futures  Products 

The  SEC  believes  that  the  settlement 
provisions  of  SEC  Rule  6h-l  will 
improve  efficiency  and  capital 
formation.  Although  no  commenters 
addressed  the  efficiency  and  capital 
formation  aspects  of  the  proposed  rule 
directly,  some  of  the  commenters  ^i* 
noted  that  the  proposed  rule  could  have 
significant  adverse  monetary 
consequences  and,  by  implication, 
impact  efficiency  and  capital  formation. 
Under  the  proposed  rule,  a  security 
futures  product  would  have  been 
required  to  use  look  back  prices  in  the 
event  that  the  opening  price  of  the 
underlying  security  or  securities  were 
not  readily  available.  These  commenters 
noted  that  situations  could  arise  where, 
due  to  some  disruption  to  the  markets, 
a  hedge  consisting  of  a  seciuity  futures 
product  and  another  security  was 
"mismatched."  This  unhedged  exposure 
could  result  in  significant  market  losses. 
The  final  rule  reduces  the  possibility  of 
such  losses — and,  thus,  improves 
efficiency  and  capital  formation — ^by 
allowing  seciuity  futures  products  to 
settle  based  on  next  opening  prices  if  an 
opening  price  for  one  or  more  security 
futures  products  is  not  readily  available 
and  by  allowing  a  registered  clearing  . 
agency,  in  certain  circumstances,  to 


harmonize  inconsistent  settlement 
practices. 

2.  Trading  Halt  Provisions 

The  Commissions  received  no 
comments  directly  addressing  efficiency 
and  capital  formation  aspects  of  the 
trading  halt  provisions  of  SEC  Rule 
6h-l. 

Regulatory  trading  halts  provide  an 
opportunity  for  investors  to  learn  of, 
and  react  to,  material  information  to 
make  informed  investment  judgments. 
In  addition,  they  mitigate  potential 
systematic  stress  during  severe  market 
declines  and  allow  for  the 
reestablishment  of  an  equilibrium 
between  buying  and  selling  interests  in 
an  orderly  fashion.  Accordingly,  the 
SEC  believes  that  the  trading  halt 
provisions  of  SEC  Rule  6h-l ,  by 
requiring  national  securities  exchanges 
and  national  securities  associations  to 
halt  trading  in  security  futures  products 
when  trading  is  halted  in  the  underlying 
security  or  securities,  will  ultimately 
improve  efficiency  and  capital 
formation  by  creating  a  more  fair  and 
orderly  marketplace. 

VI.  Final  Regulatory  Flexibility  Act 

CFTC:  The  Regulatory  Flexibility  Act 
("RFA")  requires  federal  agencies,  in 
promulgating  rules,  to  consider  the 
impact  of  those  rules  on  small 
entities. 21 5  The  rules  adopted  herein 
would  affect  designated  contract 
markets,  registered  derivatives 
transaction  execution  facilities  and 
derivatives  clearing  organizations.  The 
CFTC  has  previously  established  certain 
definitions  of  "small  entities"  to  be  used 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.  In  its  previous  determinations,  the 
CFTC  concluded  that  contract  markets 
are  not  small  entities  for  the  purpose  of 
the  RFA.216  The  CFTC  recently 
determined  that  registered  derivatives 
transaction  execution  facilities  and 
derivatives  clearing  orgemizations  are 
not  small  entities  for  purposes  of  the 
RFA.^i''  The  CFTC  invited  the  pubfic  to 
comment  on  the  Chairman's 
certification  that  these  rules  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
entities.218  The  CFTC  received  no 
comments  on  the  certification. 


"0  15U.S.C.  78f(h)(3)(H). 
2"  See  CME  Letter. 
2"  See  Students  Letter. 


^•MSU.S.C.  78f(h)(3)(K). 
2'*  See  supra  note  52. 


2>5  5U.S.C.  601  etseq. 

^^^  See  47  FR  18618,  18619  (April  30,  1982) 
(discussing  contract  markets). 

2"  See  66  FR  14262,  14268  (March  9,  2001) 
(discussing  registered  derivatives  transaction 
execution  facilities):  66  FR  45604,  45609  (August 
29,  2001)  (discussing  derivatives  clearing 
organizations). 

21B  See  Proposing  Release,  66  FR  at  45918. 
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SEC:  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,2i9  the  SEC 
certified  that  the  adopted  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefore,  was  attached  to  the 
Proposing  Release  No.  34-44743 
(August  24,  2001)  as  Appendix  A.  The 
SEC  solicited  comments  concerning  the 
impact  on  small  entities  and  the 
Regulatory  Flexibility  Act  certification, 
but  received  no  comments. 

Vn.  statutory  Basis  and  Text  of  Rule 

List  of  Subjects 

17CFRPart41 

Security  futures  products.  Trading 
halts  and  Settlement  provisions. 

1 7  CFR  Part  240 

Securities. 

Commodity  Futures  Trading 
Commission 

17  CFR  Chapter  I 

The  CFTC  has  the  authority  to  adopt 
these  rules  pursuant  to  sections 
2(a)(l)(D)(i)(VII),  2(a)(l){D)(i)(X),  and 
8a(5)oftheCEA,  7U.S.C. 
2(a)(l)(D)(i)(VII),  2(a)(l)(D)(i)(X),  and 
12(a)(5). 

For  the  reasons  set  out  in  the  joint 
preamble.  Title  17,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  41— SECURITY  FUTURES 
PRODUCTS 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authoritv:  Sections  206.  251  and  252,  Pub. 
L.  IO6-554'.  114  Stat.  2763;  7  U.S.C.  la.  2.  6f. 
6j.  7a-2,  12a;  15  U.S.C.  78(g)(2). 

2.  Section  41.1  is  amended  by  adding 
paragraphs  (j),  (k)  and  (1)  to  read  as 
follows: 

§41.1     Definitions. 

For  purposes  of  this  part: 

***** 

(j)  Opening  price  means  the  price  at 
which  a  seciu^ity  opened  for  trading,  or 
a  price  that  fairly  reflects  the  price  at 
which  a  security  opened  for  trading, 
during  the  regular  trading  session  of  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security.  If  the  security  is  not  listed  on 
a  national  securities  exchange  or  a 
national  securities  association,  then 
opening  price  shall  mean  the  price  at 
which  a  security  opened  for  trading,  or 
a  price  that  fairly  reflects  the  price  at 


219  5  U.S.C.  605(b). 


which  a  security  opened  for  trading,  on 
the  primary  market  for  the  security. 

(k)  Regular  trading  session  of  a 
security  means  the  normal  hours  for 
business  of  a  national  securities 
exchange  or  national  securities 
association  that  lists  the  security. 

(1)  Regulatory  halt  means  a  delay, 
halt,  or  suspension  in  the  trading  of  a 
security,  that  is  instituted  by  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security,  as  a  result  of: 

(1)  A  determination  that  there  are 
matters  relating  to  the  security  or  issuer 
that  have  not  been  adequately  disclosed 
to  the  public,  or  that  there  are  regulatory 
problems  relating  to  the  security  which 
should  be  clarified  before  trading  is 
permitted  to  continue;  or 

(2)  The  operation  of  circuit  breaker 
procedures  to  halt  or  suspend  trading  in 
all  equity  securities  trading  on  that 
national  securities  exchange  or  national 
securities  association. 

3.  Section  41.25  is  amended  by 
adding  the  text  of  paragraph  {a)(2)  and 
adding  paragraph  (d)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  41 .25    Additional  conditions  for  trading 
for  security  futures  products. 

(a)  Common  provisions.  *   *   * 

(2)  Regulatory  trading  halts.  The  rules 
of  a  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  that  lists  or  trades  one 
or  more  security  futures  products  must 
include  the  following  provisions: 

(i)  Trading  of  a  security  futures 
product  based  on  a  single  security  shall 
be  halted  at  all  times  that  a  regulatory 
halt  has  been  instituted  for  the 
underlying  security;  and 

(ii)  Trading  of  a  security  futures 
product  based  on  a  narrow-based 
security  index  shall  be  halted  at  all 
times  that  a  regulator^'  halt  has  been 
instituted  for  one  or  more  underlying 
securities  that  constitute  50  percent  or 
more  of  the  market  capitalization  of  the 
narrow-based  security  index. 
***** 

(b)  Final  settlement  prices  for  security 
futures  products. 

(1)  The  final  settlement  price  of  a 
cash-settled  security  futures  product 
must  fairly  reflect  the  opening  price  of 
the  underlying  security  or  securities: 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  if  an  opening  price  for 
one  or  more  seciu'ities  underlying  a 
security  futures  product  is  not  readily 
available,  the  final  settlement  price  of 
the  security  futures  product  shall  fairly 
reflect: 

(i)  The  price  of  the  underlying 
security  or  securities  during  the  most 


recent  regular  trading  session  for  such 
security  or  securities;  or 

(ii)  The  next  available  opening  price 
of  the  underlying  security  or  securities. 

(3)  Notwithstanding  paragraphs  (b)(1) 
or  (b)(2)  of  this  section,  if  a  derivatives 
clearing  organization  registered  under 
Section  5b  of  the  Act  or  a  clearing 
agency  exempt  from  registration 
pursuant  to  Section  5b(a)(2)  of  the  Act. 
to  which  the  final  settlement  price  of  a 
security  futures  product  is  or  would  be 
reported  determines,  pursuant  to  its 
rules,  that  such  final  settlement  price  is 
not  consistent  with  the  protection  of 
customers  and  the  public  interest, 
taking  into  account  such  factors  as 
fairness  to  buyers  and  sellers  of  the 
affected  security  futures  product,  the 
maintenance  of  a  fair  and  orderly 
market  in  such  security  futures  product, 
and  consistency  of  interpretation  and 
practice,  the  clearing  organization  shall 
have  the  authority  to  determine,  under 
its  rules,  a  final  settlement  price  for 
such  security  futures  product. 
***** 

(d)  The  Commission  may  exempt  from 
the  provisions  of  paragraphs  (a)(2)  and 
(b)  of  this  section,  either 
unconditionally  or  on  specified  terms 
and  conditions,  any  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility,  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  customers. 
An  exemption  granted  pursuant  to  this 
paragraph  shall  not  operate  as  an 
exemption  from  any  Securities  and 
Exchange  Commission  rules.  Any 
exemption  that  may  be  required  from 
such  rules  must  be  obtained  separately 
from  the  Securities  and  Exchange 
Commission. 

Issued  in  Washington.  DC  on  May  1",  2002 
by  the  Commodity  Futures  Trading 
Commission. 

lean  A.  Webb. 

Secretary. 

Securities  and  Exchange  Commission 

1 7  CFR  Chapter  II 

The  SEC  is  adopting  the  rules 
pursuant  to  its  authority  under 
Exchange  Act  Sections  6,  9.  15A.  19. 
23(a).  and  36,  15  U.S.C.  78f.  78i.  78o- 
3,  78s,  78w(a),  and  78mm. 

For  the  reasons  set  out  in  the  joint 
preamble.  Title  17.  Chapter  II,  part  240 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows. 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g,  77). 
77s,  77Z-2.  77Z-3,  77eee,  77ggg,  77nnn, 
77SSS.  77ttt.  78c,  78d,  78e,  78f,  78g,  78i,  78). 
78J-1.  78k,  78k-l.  78/.  78m.  78n.  78o.  78p, 
78q,  78s,  78u-5,  78w,  78x.  78/7,  78mm,  79q. 
79t,  80a-20.  80a-23,  80a-29,  80a-37,  80b-3, 
80b— 4  and  80b-ll,  unless  otherwise  noted. 
•         *         *         *         * 

2.  Section  240.6h-l  is  added  to  read 
as  follows: 

§  240.6h-1    Settlement  and  regulatory  halt 
requirefnents  for  security  futures  products. 

(a)  For  the  purposes  of  this  section: 

(1)  Opening  price  means  the  price  at 
which  a  security  opened  for  trading,  or 
a  price  that  fairly  reflects  the  price  at 
which  a  seciirity  opened  for  trading, 
during  the  regular  trading  session  of  the 
national  seciuities  exchange  or  national 
securities  association  that  lists  the 
seciuity.  If  the  security  is  not  listed  on 
a  national  securities  exchange  or  a 
national  securities  association,  then 
opening  price  shall  mean  the  price  at 
which  a  security  opened  for  trading,  or 
a  price  that  fairly  reflects  the  price  at 
which  a  security  opened  for  trading,  on 
the  primary  market  for  the  security. 

(2)  Regular  trading  session  of  a 
security  means  the  normal  hours  for 
business  of  a  national  secxirities 
exchange  or  national  securities 
association  that  lists  the  security. 

(3)  Regulatory  halt  means  a  delay, 
halt,  or  suspension  in  the  trading  of  a 
security,  that  is  instituted  by  the 
national  securities  exchange  or  national 
securities  association  that  lists  the 
security,  as  a  result  of: 

(i)  A  determination  that  there  are 
matters  relating  to  the  security  or  issuer 
that  have  not  been  adequately  disclosed 
to  the  public,  or  that  there  are  regulatory 
problems  relating  to  the  security  which 
shoidd  be  clarified  before  trading  is 
permitted  to  continue;  or 

(ii)  The  operation  of  circuit  breaker 
procedures  to  halt  or  suspend  trading  in 
all  equity  securities  trading  on  that 
national  securities  exchange  or  national 
seciuities  association. 

(b)  Final  settlement  prices  for  security 
futures  products. 

(1)  The  final  settlement  price  of  a 
cash-settled  security  futures  product 
must  fairly  reflect  the  opening  price  of 
the  underlying  seciuity  or  securities. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  if  an  opening  price  for 
one  or  more  securities  underlying  a 
security  futures  product  is  not  readily 
available,  the  final  settlement  price  of 


the  security  futures  product  shall  fairly 
rftflect: 

(i)  The  price  of  the  underl5ring 
security  or  securities  during  the  most 
recent  regular  trading  session  for  such 
security  or  securities;  or 

(ii)  The  next  available  opening  price 
of  the  underlying  security  or  securities. 

(3)  Notwithstanding  paragraph  (b)(1) 
or  (b)(2)  of  this  section,  if  a  clearing 
agency  registered  imder  Section  17A  of 
the  Act  (15  U.S.C.  78q-l).  or  exempt 
from  registration  pursuant  to  Section 
17A(b)(7)  of  the  Act  (15  U.S.C.  78q- 
1(b)(7)),  to  which  the  final  settlement 
price  of  a  security  futiires  product  is  or 
would  be  reported  determines,  pursuant 
to  its  rules,  that  such  final  settlement 
price  is  not  consistent  with  the 
protection  of  investors  and  the  public 
interest,  taking  into  account  such  factors 
as  fairness  to  buyers  and  sellers  of  the 
affected  security  futures  product,  the 
maintenance  of  a  fair  and  orderly 
market  in  such  security  futures  product, 
and  consistency  of  interpretation  and 
practice,  the  clearing  agency  shall  have 
the  authority  to  determine,  under  its 
rules,  a  final  settlement  price  for  such 
security  futures  product. 

(c)  Regulatory  trading  halts.  The  rules 
of  a  national  securities  exchange  or 
national  securities  association  registered 
pursuant  to  Section  15A(a)  of  the  Act 
(15  U.S.C.  78o-3(a))  that  lists  or  trades 
one  or  more  security  futures  products 
must  include  the  following  provisions: 

(1)  Trading  of  a  seciuity  futures 
product  beised  on  a  single  security  shall 
be  halted  at  all  times  that  a  regulatory 
halt  has  been  instituted  for  the 
underlying  security;  and 

(2)  Trading  of  a  security  futures 
product  based  on  a  narrow-based 
security  index  shall  be  halted  at  all 
times  that  a  regulatory  halt  has  been 
instituted  for  one  or  more  underlying 
securities  that  constitute  50  percent  or 
more  of  the  market  capitalization  of  the 
narrow-based  security  index. 

(d)  The  Commission  may  exempt  firom 
the  requirements  of  this  section,  either 
unconditionally  or  on  specified  terms 
and  conditions,  any  national  securities 
exchange  or  national  securities 
association,  if  the  Commission 
determines  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors.  An  exemption 
granted  pursuant  to  this  paragraph  shall 
not  operate  as  an  exemption  from  any 
Commodity  Futures  Trading 
Commission  rules.  Any  exemption  that 
may  be  required  from  such  rules  must 
be  obtained  separately  from  the 
Commodity  Futures  Trading 
Conunission. 


By  the  Securities  and  Exchange 
Commission. 

DatedrMay  17,  2002. 
Margaret  H.  McFarland. 

Dep  u  ty  Secretary. 

Note:  Appendix  A  to  the  preamble  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A 

Relevant  Provisions  of  tlie  Agreement 
Among 

American  Stock  Exchange  LLC,  Boston 
Stock  Exchange,  Incorporated,  Chicago  Board 
Options  Exchange,  Incorporated,  Chicago 
Stock  Exchange,  Incorporated,  Cincinnati 
Stock  Exchange,  Incorporated,  International 
Securities  Exchange  LLC,  National 
Association  of  Securities  Dealers,  Inc.,  New 
York  Stock  Exchange,  Inc.,  Pacific  Exchange, 
Inc.,  Philadelphia  Stock  Exchange,  Inc. 
(collectively,  "ISG/SROs")  as  of  (the  date  of 
Release). 


Section  1.  Intermarket  Surveillance  Group 
("ISG'j 

(a)(i)  The  Intermarket  Surveillance  Group 
("ISO")  shall  have  as  its  purposes:  (a)  the 
coordination  and  development  of  programs 
and  procedures  designed  to  assist  in 
identifying  possible  fraudulent  and 
manipulative  acts  and  practices  across 
markets,  particularly,  between  markets  which 
trade  the  same  or  related  securities  and 
between  markets  which  trade  equity 
securities  and  options  on  an  index  in  which 
such  securities  are  included,  (b)  the  routine 
exchange  of  Market  Surveillance  Reports,  as 
that  term  is  defined  in  Section  2(e),  among 
ISG/SROs  which  is  appropriate  to  the 
performance  of  adequate  market  surveillance, 
and  (c)  the  exchange  of  information,  upon 
request,  among  ISG/SROs  which  is 
appropriate  to  the  requesting  ISG/SRO  in  the 
discharge  of  its  regulatory  responsibilities 
under  the  Act  to  enforce  compliance  by  its 
members  and  persons  associated  with  its 
members  with  its  rules.  Each  of  the  nine  ISG/ 
SROs  will  appoint  form  time  to  time  one  of 
its  executive  officers  responsible  for  market 
surveillance  to  serve  as  its  Principal 
Representative  on  the  ISG.  Each  Principal 
Representative  at  any  time  appointed  by  an 
ISG/SRO  shall  serve  as  a  member  of  ISG  until 
such  appointing  ISG/SRO  shall  appoint  a 
successor,  such  successor  appointment  to  be 
evidenced  by  a  written  notice  delivered  by 
the  appointing  ISG/SRO  to  each  of  the  other 
ISG/SROs. 

(a)(ii)  An  "ISG  affiliate"  is  a  contract 
market  or  foreign  self-regulatory  organization 
which  shall  have  such  privileges  and 
obligations  as  are  set  forth  herein.  A  contract 
market  or  foreign  self-regulatory  organization 
shall  become  an  ISG  Affiliate  if:  (a)  it  is  so 
approved  by  the  unanimous  vote  of  all  ISG/ 
SROs  in  attendance  at  a  meeting  of  the  ISG, 
and  (b)  the  principal  executive  officer  of  the 
contract  market  or  foreign  self-regulatory 
organization  so  approved  agrees  in  writing  in 
a  form  approved  by  the  ISG/SROs  that  the 
organization  accepts  the  privileges  and 
obligations  of  an  ISG  Affiliate.  (Such  a 
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writing  is  hereinafter  referred  to  as  an 
"Affiliate  Agreement.") 

An  ISG  Affiliate  shall  appoint  an  Affiliate 
Representative  to  the  ISG  who  shall  be  one 
of  the  executive  officers  of  the  ISG  Affiliate 
responsible  for  market  surveillance.  The 
Affiliate  Representative  shall  select  one 
member  form  the  ISG  Affiliate  staff  to  serve 
as  an  alternate  for,  and  under  the  direction 
of,  the  Affiliate  Representative.  The  alternate 
shall  be  generally  familiar  with  market 
surveillance  techniques  and  procedures. 


Section  2.  Sharing  of  Information  and 
Confidentiality 

(a)  Attached  hereto  as  Exhibit  A  is  an 
executed  copy  of  the  Agreement  between 
SIAC  ("Information  Processor")  and  the  ISG 
Participants,  including  the  Letter  Agreement 
amending  the  Agreement  (the  "Service 
Agreement"),  providing  for  the  development 
and  operation  of  a  Central  Collection  and 
Reporting  System.  As  provided  in  the  Service 
Agreement,  each  of  the  ISG/SROs  will 
routinely  receive  Market  Surveillance 
Reports  relating  to  securities  (as  that  term  is 
defined  in  Section  3(a)(10)  of  the  Act); 

(i)  Which  are  traded  on  such  receiving  ISG/ 
SRO,  and 

(ii)  That  are  derived  from  (e.g..  options)  or 
underlie  (e.g.,  stocks)  securities  which  are 
traded  on  such  receiving  ISG/SRO. 

(b)  From  time  to  time,  an  ISG/SRO 
("requesting  SRO")  may  ask  another  ISG/ 
SRO  ("requested  SRO")  to  provide  it  with 
information  or  documents:  (i)  relating  to  a 
security  traded  through  the  facilities  of  either 
ISG/SRO  or  (ii)  relating  to  a  member  or  a 
former  member  of  either  ISG/SRO  (including, 
but  not  limited  to  information  or  documents 
concerning  the  identity,  trading  activity  and 
positions  of  the  requested  ISG/SRO's 
members,  former  members  or  customers  of 
the  requested  ISG/SRO's  members  or  former 
members)  for  the  purpose  of  enforcing 
compliance  with  the  provisions  of  the  Act,  or 
for  other  regulatory  purposes.  Upon  receipt 
of  such  a  request,  the  requested  ISG/SRO 
shall  obtain  such  information  from  its  own 
records  or  from  its  members  and  former 
members,  and  shall  provide  any  information 
or  documents  so  gathered  to  the  requesting 


ISG/SRO.  In  addition,  an  ISG/SRO  may  ask 
another  ISG/SRO  to  provide  if  with 
information  or  documents  relating  to  an 
investigation  or  a  disciplinary'  action  by  the 
requested  ISG/SRO  against  any  of  its 
members,  member  organizations  or  persons 
associated  with  its  members  or  member 
organizations.  Upon  receipt  of  such  a  request, 
the  requested  ISG/SRO  shall  obtain  such 
information  or  documents  concerning 
disciplinar\'  actions  from  its  own  records  and 
shall  provide  such  information  or  documents 
to  the  requesting  ISG/SRO. 

(c)  From  time  to  time,  an  ISG/SRO  may  ask 
an  ISG  Affiliate  to  provide  it  with 
information  or  documents:  (1)  Relating  to  a 
security,  an  option  on  a  security,  a  currency 
option,  a  futures  contract,  an  option  on  a 
futures  contract  or  any  other  derivative  or 
underlying  instrument  traded  through  the 
facilities  of  the  ISG  Affiliate,  or  (2)  relating 
to  a  member  of  an  ISG/SRO  or  the  ISG 
Affiliate  (including,  but  not  limited  to, 
information  or  documents  concerning  the 
identity,  trading  activity  and  positions  of  the 
ISG  Affiliate's  members  or  customers  of  the 
ISG  Affiliate's  members).  An  ISG  Affiliate 
shall  agree  in  an  Affiliate  Agreement  that, 
upon  receipt  of  such  a  request,  it  shall  use 
its  best  efforts  in  accordance  with  its  rules  to 
obtain  such  information  from  its  own  records 
or  from  its  members,  and,  to  the  extent  not 
inconsistent  with  its  fules  or  with  applicable 
law,  provide  any  information  or  documents 
so  gathered  to  the  requesting  ISG/SRO.  In 
addition,  an  ISG/SRO  may  ask  an  iSG 
Affiliate  to  provide  it  with  info^ation  or 
documents  relating  to  the  disposition  of  a 
disciplinary  action  taken  by  the  ISG  Affiliate 
against  any  of  its  members,  member 
organizations  or  persons  associated  with  its 
members  or  member  organizations.  An  ISG 
Affiliate  shall  agree  in  an  Affiliate  Agreement 
that,  upon  receipt  of  such  a  request,  it  shall 
obtain  such  information  or  documents 
concerning  disciplinary  actions  from  its  own 
records  and,  to  the  extend  not  inconsistent 
with  its  rules  or  with  applicable  law.  provide 
such  information  or  documents  to  the 
requesting  ISG/SRO. 

(d)  From  time  to  time,  an  ISG  Affiliate  may 
ask  an  ISG/SRO  to  provide  it  with 
information  or  documents:  (1)  Relating  to  a 


security,  an  option  on  a  security,  a  currency 
option  or  any  other  derivative  or  underlying 
instrument  traded  through  the  facilities  of  the 
ISG/SRO.  or  (2)  relating  to  a  member  of  an 
ISG  Affiliate  or  the  ISG/SRO  (including,  but 
not  limited  to.  information  or  documents 
concerning  the  identity,  trading  activity  and 
positions  of  the  ISG/SRO's  members  or 
customers  of  the  ISG/SRO's  members).  Upon 
receipt  of  such  a  request,  the  ISG/SRO  shall 
use  its  best  efforts  in  accordance  with  its 
rules  to  obtain  such  information  from  its  own 
records  or  from  its  members,  and,  to  the 
extent  not  inconsistent  with  its  rules  or  with 
applicable  law.  provide  any  information  or 
documents  so  gathered  to  the  requesting  ISG 
.Affiliate.  In  addition,  an  ISG  Affiliate  may 
ask  ISG/SRO  to  provide  it  with  information 
or  documents  relating  to  the  disposition  of  a 
disciplinary  action  taken  by  the  ISG/SRO 
against  any  of  its  members,  member 
organizations  or  persons  associated  with  its 
members  or  member  organizations.  Upon 
receipt  of  such  a  request,  the  ISG/SRO  shall 
obtain  such  information  or  documents 
concerning  disciplinary  actions  from  its  own 
records  and,  to  the  extent  not  inconsistent 
with  its  rules  or  with  applicable  law,  provide 
such  information  or  documents  to  the 
requesting  ISG  Affiliate. 

(e)  Market  Surveillance  Reports  as  used  in 
this  Agreement  shall  include: 

(i)  with  respect  to  securities  subject  to  last 
sale  reporting  pursuant  to  CTA.  CQ.  OPRA  or 
NASDAQ  Plans:  quotations,  last  sale, 
clearing  and  other  trading  information 
available  pursuant  to,  or  collected  under, 
such  Plans:  and  post  trade  information 
generated  pursuant  to  the  ITS  Plan. 

(ii)  reports  routinely  collected  by  an  ISG/ 
SRO  relating  to  program  trading,  i.e..  the 
purchase  or  sale  of  stocks  that  are  part  of  a 
coordinated  trading  strategy,  or  relating  to 
trades  by  its  members  and  member 
organizations  which  are  not  reported  to  the 
Consolidated  Tape. 

(iii)  reports  relating  to  positions  or 
exercises  of  securities. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7215-3] 
RIN  206&-AJ76 

Prohibition  on  Gasoline  Containing 
Lead  or  Lead  Additives  for  Highway 
Use:  Fuel  Inlet  Restrictor  Exemption 
for  Motorcycles 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Today's  rule  exempts 
motorcycles  with  emission  control 
devices  that  could  be  affected  by  the  use 
of  leaded  gasoline  from  having  to  be 
equipped  with  gasoline  tank  filler  inlet 
restrictors.  As  before,  motorcycles  and 
other  motor  vehicles  without  such 
emission  control  devices  are  not 
required  to  be  equipped  v.'ith  gasoline 
tank  filler  inlet  restrictors. 

The  Clean  Air  Act  and  corresponding 
EPA  regulations  prohibit  gasoline 
containing  lead  or  lead  additives 
(leaded  gasoline)  as  a  motor  vehicle  fuel 
after  December  31, 1995.  As  a  deterrent 
to  misfueling  prior  to  that  date,  the  EPA 
regulations  required  filler  inlet 
restrictors  on  motor  vehicles  equipped 
with  an  emission  control  device  that 
could  be  affected  by  the  use  of  leaded 
gasoline,  such  as  a  catalytic  converter. 
EPA  retained  that  provision  after  1995 
because  the  filler  inlet  restrictor,  besides 
being  a  deterrent  to  misfueling,  has  also 
been  incorporated  into  the  design  of 
some  vapor  recovery  gasoline  nozzle 
spouts.  Gasoline  tank  filler  inlet 
restrictors  do  not  work  well  with  most 
motorcycle  fuel  tanks,  especially  the 
saddle  type  of  tank,  because  of  their 
shallow  depth.  A  gasoline  tank  filler 
inlet  restrictor  may  cause  gasoline 
spitback  or  spillage  when  a  motorcycle 
is  refueled,  which  increases  evaporative 
emissions.  Today  there  is  relatively 
little  risk  of  misfueling  a  motorcycle. 
Also,  it  is  unlikely  that  a  gasoline  tank 
filler  inlet  restrictor  on  a  motorcycle 
helps  to  control  gasoline  vapors  when 
the  motorcycle  is  refueled. 
DATES:  This  action  will  be  effective  June 
24,  2002. 

ADDRESSES:  Comments:  All  comments 
and  materials  relevant  to  today's  action 
have  been  placed  in  public  docket  A- 
2001-17  at  the  following  address:  U.S. 
Environmental  Protection  Agency 
(EPA),  Air  Docket  (6102),  Room  M- 
1500,  401  M  Street,  SW.,  Washington, 
DC  20460  (on  the  ground  floor  in 
Waterside  Mall)  fi-om  8:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday,  except  on 


government  holidays.  You  can  reach  the 
Air  Docket  by  telephone  at  (202)  260- 
7548  and  by  facsimile  at  (202)  260- 
4400.  We  may  charge  a  reasonable  fee 
for  copying  docket  materials,  as 
provided  in  40  CFR  part  2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Babst  at  (202)  564-9473, 
facsimile:  (202)  565-2085,  e-mail 
address:  babst.nchard@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  affected  by  this 
rule  are  manufacturers  of  motorcycles. 
Regulated  categories  include: 


CatPQorv                 Examples  of  regu- 
Category                       ^^^^^  g^,|,jgg 

Industry  Manufacturers  of  mo- 
torcycles 

To  determine  whether  you  are 
affected  by  this  rule,  you  should 
carefully  examine  the  requirements  in 
§  80.24(b)  of  title  40  of  the  Code  of 
Federal  Regulations  ("CFR").  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

L  History  of  Fuel  Tank  Filler  Restrictor 

Prior  to  1996.  40  CFR  80.24(b) 
contained  size  specifications  for  the 
gasoline  tank  filler  inlet  of  motor 
vehicles  equipped  writh  an  emission 
control  device  that  would  be 
significantly  impaired  by  the  use  of 
leaded  gasoline.  The  purpose  of  the  tank 
filler  inlet  restriction  was  to  allow  the 
insertion  of  an  unleaded  gasoline  pump 
nozzle,  but  not  a  leaded  gasoline  pump 
nozzle.  Specifically,  §  80.24(b)  required 
that  a  manufacturer  of  motor  vehicles 
"equipped  with  an  emission  control 
device  which  the  Administrator  has 
determined  will  be  significantly 
impaired  by  the  use  of  leaded  gasoline" 
shall  "[mlanufacture  such  vehicle  with 
each  gasoline  tank  filler  inlet  having  a 
restriction  which  prevents  the  insertion 
of  a  nozzle  with  a  spout  as  described  in 
§  80.22(f)(1)  and  allows  the  insertion  of 
a  nozzle  with  a  spout  as  described  in 
§  80.22(f)(2)."  Section  80.22(f)(1) 
specified  that  "(elach  pump  fi-om  which 
leaded  gasoline  is  introduced  into  motor 
vehicles  shall  be  equipped  with  a  nozzle 
spout  having  a  terminal  end  with  an 
outside  diameter  of  not  less  than  0.930 
inch  (2.363  centimeters)."  Section 
80.22(f)(2)  specified  that  "[e]ach  pump 
fi-om  which  unleaded  gasoline  is 
introduced  into  motor  vehicles  shall  be 
equipped  with  a  nozzle  spout  which 
meets  the  following  specifications:  (i) 


The  outside  diameter  of  the  terminal 
end  shall  not  be  greater  than  0.840  inch 
(2.134  centimeters);  (ii)  *   *   *" 

Section  80.24(b)  contained  additional 
specifications  to  prevent  misfueling  of 
motor  vehicles  with  leaded  gasoline. 
Section  80.24(b)(1)  required  that  the 
filler  inlet  restrictor  "pool"  gasoline  at 
the  restrictor's  opening,  if  fueling  is 
attempted  when  the  spout  of  a  pump 
nozzle  is  not  inserted  into  the  restrictor 
opening.  Historically,  this  had  been 
accomplished  by  a  spring-loaded  door 
on  the  inside  of  the  restrictor  opening, 
which  would  be  pushed  open  by 
inserting  the  spout  of  an  imleaded 
gasoline  nozzle.  Since  leaded  gasoline 
nozzle  spouts  were  larger  than  the  inlet 
restrictor  opening,  they  did  not  fit  into 
the  restrictor  opening  or  push  open  the 
spring  loaded  door.  Fueling  with  leaded 
gasoline  would  require  the  nozzle  spout 
to  be  positioned  in  front  of  the  restrictor 
opening  and  spring-loaded  door.  If 
fueling  were  attempted  in  this  maimer, 
the  gasoline  would  pool  at  the  restrictor 
opening  and  cause  the  nozzle's 
automatic  shut-off  device  to  activate. 
The  related  §  80.24(b)(2)  exempted 
motorcycle  manufactvurers  from  meeting 
the  "pooling"  requirements  of 
§  80.24(b)(1). 

Section  211(n)  of  the  Clean  Air  Act, 
42  U.S.C.  7545{n),  prohibits  the 
introduction  of  gasoline  containing  lead 
or  lead  additives  into  commerce  for  use 
as  a  motor  vehicle  fuel  after  December 
31, 1995.  For  consistency  with  this 
Clean  Air  Act  prohibition,  we  published 
in  the  Federal  Register  on  February  2, 
1996  a  direct  final  rule  and  associated 
notice  of  proposed  rulemaking  revising 
our  regulations  (61  FR  3832  and  61  FR 
3894,  respectively).  The  direct  final  rule 
became  effective  on  March  4,  1996 
except  for  language  associated  with 
§  80.24(b).  We  withdrew  language  for 
that  paragraph  from  the  dfrect  final  rule 
on  March  4,  1996  (61  FR  8221)  due  to 
adverse  comment,  and  subsequently 
published  revised  language  in  the 
Federal  Register  on  June  6, 1996  (61  FR 
28763). 

In  the  February  2. 1996  direct  final 
rule  and  associated  notice  of  proposed 
rulemaking,  we  removed  various 
portions  of  §  80.24,  including  the 
introductory  text,  and  modified 
§  80.24(b)  to  make  the  size  requirements 
of  the  tank  filler  inlet  applicable  to  all 
new  motor  vehicles,  and  not  just  to 
those  equipped  with  an  emission 
control  device  that  would  be 
significantly  impaired  by  the  use  of 
leaded  gasoline.  We  reasoned  that 
retaining  the  requirement  for  the  tank 
filler  inlet  restrictor  would  conform 
with  the  statutory  ban  prohibiting  the 
use  of  gasoline  containing  lead  or  lead 
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additives  as  a  motor  vehicle  fuel.  The 
restrictor  requirements  for  motor 
vehicles  would  match  the  nozzle  size 
requirement  for  dispensing  unleaded 
gasoline,  which  we  had  retained  in 
§  80.22(f)(2).  Further.  General  Motors 
and  several  gasoline  pump  nozzle 
manufacturers  had  requested  that  the 
specification  for  the  tank  filler  inlet  size 
be  retained  so  that  automobile 
equipment  would  continue  to  be 
compatible  with  Stage  II  vapor  recovery 
pump  nozzles.  We  simplified  the 
applicability  language  of  §  80.24(b)  to 
refer  to  all  motor  vehicles,  instead  of 
motor  vehicles  equipped  with  an 
emission  control  device  that  would  be 
significantly  impaired  by  the  use  of 
leaded  gasoline,  because  we  thought 
that  all  motor  vehicles  were 
manufactured  with  tank  filler  inlet 
restrictors  at  that  time.  We  did  not 
intend  to  broaden  the  applicability  of 
§  80.24(b). 

In  the  February  2. 1996  direct  final 
rule  and  associated  notice  of  proposed 
rulemaking,  we  also  removed 
§§  80.24(b)(1)  and  80.24(b)(2).  We 
believed  misfueling  would  be  unlikely, 
making  the  §  80.24(b)(1)  "pooling" 
safeguard  against  misfueling 
uimecessary.  Once  we  removed 
§  80.24(b)(1),  it  was  appropriate  for  us  to 
remove  §  80.24(b)(2)  as  well,  since 
§  80.24(b)(2)  exempted  motorcycle 
manufacturers  from  the  requirements  of 
80.24(b)(1). 

We  received  an  adverse  comment 
from  Harley  Davidson,  Inc.  (Harley)  on 
the  revised  language  of  40  CFR  80.24(b) 
in  the  February  2,  1996  direct  final  rule 
and  proposed  rule.'  In  its  comment, 
Harley  stated  that  motorcycles  generally 
do  not  use  emission  control  devices  that 
would  be  significantly  impaired  by  the 
use  of  leaded  gasoline  (e.g.,  catalytic 
converters)  and  are  therefore  not 
manufactiired  with  tank  filler  inlet 
restrictors  matching  the  requirements  of 
the  existing  §  80.24(b).  The  February  2, 
1996  direct  final  rule  and  associated 
notice  of  proposed  rulemaking  would 
have  required  these  motorcycles  to  meet 
the  fuel  inlet  size  requirements  of  40 
CFR  80.24(b),  thereby  causing 
additional  economic  burden  and 
manufacturing  complexity  for  Harley. 
We  did  not  intend  or  foresee  that  we 
would  be  expanding  the  applicability  of 
§  80.24(b)  by  the  revised  applicability 
language.  Because  of  this  adverse 
conunent,  we  withdrew  paragraph  40 
CFR  80.24(b)  from  the  direct  final  rule. 


'  This  comment  can  be  found  in  docket  no.  A- 
95-13  for  the  February  2.  1996  direct  final  rule  and 
proposed  rule,  and  for  the  June  6. 1996  final  rule. 


and  published  it  in  the  June  6.  1996 
final  rule  with  its  previous  applicability. 

On  October  31.  2001,  we  published  a 
Direct  Final  Rule  (66  FR  54955)  and 
concurrent  Notice  of  Proposed  Rule  (66 
FR  54965)  to  40  CFR  80.24(b)  to  exempt 
motorcycles  equipped  with  an  emission 
control  device  that  will  be  affected  by 
the  use  of  leaded  gasoline,  such  as  a 
catahtic  converter,  from  having  to  be 
equipped  with  a  fuel  tank  inlet 
restrictor.  We  received  an  adverse 
comment,  and  on  December  27.  2001 
withdrew  the  Direct  Final  Rule  (66  FR 
66867)  in  order  to  address  the  comment 
in  today's  action  based  on  the 
concurrent  Notice  of  Proposed  Rule. 
The  December  27.  2001  withdrawal  of 
the  direct  final  rule  was  inadvertently 
published  in  the  Proposed  Rule  section 
of  the  Federal  Register.  The  Office  of 
the  Federal  Register  is  publishing 
elsewhere  in  this  issue  of  the  Federal 
Register  a  correction  reclassifying  the 
withdrawal  as  a  Rule. 

n.  Why  Are  We  Exempting 
Motorcycles? 

There  are  few,  if  any,  offsetting 
environmental  benefits  to  support  the 
continued  use  of  gasoline  tank  filler 
inlet  restrictors  in  motorcycles  equipped 
with  emission  control  devices  that 
would  be  significantly  impaired  by  the 
use  of  leaded  gasoline.  Today  there  is 
relatively  little  risk  of  misfueling  a 
motorcycle.  Gasoline  tank  filler  inlet 
restrictors  were  originally  required  to 
prevent  motor  vehicles  with  an 
emission  control  device,  such  as  a 
catalytic  converter,  from  using  leaded 
gasoline.  Leaded  gasoline  can  damage 
catalytic  converters  and  certain  other 
emission  control  devices.  Significantly, 
leaded  gasoline  has  now  beea  banned 
from  use  in  all  motor  vehicles  for  over 
six  years  and  is  generally  no  longer 
available  for  sale  at  gasoline  filling 
stations.  Also,  it  is  imlikely  that  a 
gasoline  tank  filler  inlet  restrictor  on  a 
motorcycle  helps  to  control  gasoline 
vapors  when  the  motorcycle  is  refueled. 
Although  a  vapor  recovery  gasoline 
nozzle,  in  conjunction  with  the  gasoline 
tank  filler  inlet  restrictor.  helps  to 
control  gasoline  vapors  and  emissions 
when  used  to  refuel  most  motor 
vehicles,  they  are  relatively  ineffective 
when  used  to  refuel  motorcycles. 

During  refueling  of  a  car  or  truck,  the 
fuel  nozzle  spout  is  inserted  into  the  fill 
tube  and  through  the  filler  neck 
restrictor  plate.  The  fuel  nozzle 
automatically  stops  the  flow  of  gasoline 
when  it  senses  a  sufficiently  high  level 
of  gasoline  vapors  below  the  restrictor 
plate,  which  indicates  the  fuel  tank  is 
full.  We  understand  that,  beginning 
with  the  introduction  of  Stage  I  vapor 


recovery  fueling  systems  in  the  early 
1990s  and  continuing  with  current  Stage 
II  vapor  recovery  systems,  the  fuel  tank 
inlet  restrictor  of  a  car  or  truck  has  been 
used  as  a  guide,  a  seat  and  a  pressure 
contact  point  for  some  vapor  recovery 
gasoline  nozzle  spouts. 

For  some  vapor  recover^'  fueling 
svstems,  the  restrictor  plate  lines  up  the 
nozzle  and  helps  concentrate  the 
fugitive  emissions  for  collection. 
Without  the  restrictor  plate,  more 
fugitive  emissions  would  be  released. 
The  "balance"  type  of  vapor  recovery' 
system  uses  a  boot  to  seal  around  the 
outside  of  the  tank  filler  inlet  tube. 
While  this  system  does  not  require  the 
restrictor  plate  to  help  capture  fugitive 
emissions,  it  requires  the  restrictor  plate 
to  push  against  in  order  to  activate  an 
interlock.  An  "emission  "  or  "efficiency" 
control  vapor  recovery  device  does  not 
need  the  restrictor  plate  to  control 
fugitive  emissions.  This  device  consists 
of  a  cup,  which  has  an  outside  diameter 
the  same  as  the  inside  diameter  of  the 
fill  hole,  that  is  clipped  to  the  spout.  A 
similar  type  of  vapor  recovery  system, 
the  Marconi  system,  does  not  need  the 
restrictor  plate  or  the  plastic  cup.^ 

Most  on-board  vapor  lecoverv' 
systems,  which  are  required  for  light- 
duty  vehicles  and  light-duty  trucks  but 
not  for  motorcycles,  are  also  designed 
around  the  restrictor  plate.  A  seal  is 
needed  between  the  pump  nozzle  and 
the  tank  filler  inlet  tube  to  prevent 
fugitive  emissions  from  escaping.  This 
seal  is  normally  located  below  the 
restrictor  plate,  and  uses  the  restrictor 
plate  to  line-up  the  nozzle  with  the  seal. 
Fugitive  emissions  below  the  seal  are 
then  diverted  to  a  canister  in  the 
vehicle.^ 

We  imderstand  that  gasoline  tank 
filler  inlet  restrictors  do  not  work  well 
with  most  motorcycle  fuel  tanks, 
especially  the  saddle  type  of  tank, 
because  of  their  shallow  depth.  The  use 
of  gasoline  tank  inlet  restrictors  in 
motorcycles  may  in  fact  contribute  to 
unnecessary'  releases  of  gasoline  vapors 
and  emissions.  Unlike  a  car  or  truck, 
motorcycles  are  typically  fueled  while 
the  operator  obser\'es  the  tank  fuel  level, 
similar  to  filling  a  small  gasoline 
container  typically  used  to  refuel 
lawnmowers  and  other  small  gasoline 
powered  equipment.  However,  the 
restrictor  plate  obstructs  the  view  of  the 
fuel  level,  and  could  contribute  to 
inadvertent  fuel  overfill  and  spillage.  If 
fueling  with  the  "balance"  type  of  vapor 
recovery  nozzle,  motorcycle  operators 
generally  pull  back  and  hold  the  rubber 
boot  to  activate  the  interlock  and  allow 


•Conversation  with  Catlow  on  April  3.  2001. 
3  IBID. 
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for  better  visibility,  but  that  defeats  the 
vapor  recovery  system.*  Further,  the 
filler  inlet  restrictor  may  cause  the 
nozzle  spout  to  be  inserted  deeper  into 
the  motorcycle  tank  than  otherwise 
would  be  necessary,  potentially  causing 
increased  splash  back  from  the  shallow 
tank.  Besides  causing  excess  gasoline 
vapors  and  spitback  through  the 
restrictor  plate  openings,  this 
splashback  could  cause  the  piunp 
nozzle  to  prematurely  stop  the  flow  of 
gasoline.  The  operator  may  have  to 
reactivate  the  pump  nozzle,  possible 
several  times,  before  the  tank  is  full. 

These  problems  were  not  much  of  an 
issue  in  the  1995  and  earlier  time  frame, 
because  only  relatively  few  motorcycles 
were  equipped  with  catalytic 
converters,  and  thus,  only  relatively  few 
required  tank  inlet  restrictors.  However, 
a  significant  number  of  2001  model  year 
motorcycles  have  been  equipped  with 
catalytic  converters. 

in.  Response  to -Comment 

An  adverse  comment  was  submitted 
jointly  from  representatives  of  the 
multifamily  rental  industry:  National 
Apartment  Association,  National  Leased 
Housing  Association,  and  National 
Multi  Housing  Council  (herein  referred 
to  collectively  as  "NAA").  NAA 
expressed  concern  about  environmental 
exposure  to  lead  caused  by  potential 
increased  usage  of  leaded  gasoline,  and 
raised  four  issues,  which  we  will 
address  separately. 

Issue  1:  NAA  objects  to  EPA's 
proposed  decision  that  would  have  the 
practical  effect  of  making  it  easier  for 
motorcycles  to  use  leaded  fuel,  increase 
their  usage  of  leaded  gasoline  and 
consequently  increase  lead  emissions 
into  the  environment. 

Fuel  inlet  restrictors  together  with 
pooling  specifications  were  required  to 
prevent  damage  to  emission  control 
devices,  such  as  catalytic  converters, 
installed  on  many  motor  vehicles  to 
reduce  smog.  Today's  action  does  not 
allow  a  motorcycle  to  use  leaded 
gasoline,  nor  does  it  make  it  more  likely 
that  a  motorcycle  will  misfuel  with 
leaded  gasoline.  The  fact  that  there  is  no 
suggestion  or  evidence  that  the  large 
number  of  motorcycles  in  the  U.S.  not 
equipped  with  a  fuel  inlet  restrictor  are 
being  misfueled  supports  this 
conclusion. 

Fuel  inlet  restrictors  have  never 
prevented  the  use  of  leaded  gasoline  in 
motorcycles.  Fuel  inlet  restrictors  with 


size  and  "pooling"  specifications  were 
required  from  the  mid-1970s  until  1996 
for  motor  vehicles  with  emission  control 
devices,  such  a  catalj^ic  converters,  that 
could  be  damaged  by  the  use  of  leaded  - 
gasoline.  At  that  time,  both  leaded  and 
unleaded  gasoline  were  generally 
available  at  gasoline  filling  stations.^ 
The  size  and  "pooling"  specifications 
were  intended  to  prevent  the  fueling  of 
those  vehicles  with  leaded  gasoline. 
Significantly,  motorcycles  have  always 
been  exempt  from  the  "pooling" 
specification. 

The  size  specification  prevented 
leaded  gasoline  nozzles,  which  had  a 
larger  diameter  than  unleaded  gasoline 
nozzles,  from  being  inserted  into  the 
fuel  inlet  restrictor  opening.  The 
"pooling"  specification  was  typically 
met  by  a  spring  loaded  door  covering 
the  fuel  inlet  opening,  which  could  be 
pushed  open  with  an  unleaded  gasoline 
nozzle  for  normal  fueling.  But,  if  fueling 
were  attempted  with  a  leaded  gasoline 
nozzle,  the  spring  loaded  door  would 
remain  closed  and  gasoline  would  pool 
in  the  filler  tube  above  the  restrictor. 
The  pooled  gasoline  would  activate  the 
gas  pump's  automatic  cut-off  device  or 
overflow  onto  the  vehicle  and  ground. 
Not  only  were  motorcycles  exempt  from 
the  "pooling"  specification,  but  aJso 
very  few  motorcycles  were  required  to 
be  equipped  with  the  filler  neck 
restrictor  because  most  did  not  have 
catalytic  converters. 

The  specifications  of  the  fuel  inlet 
restrictor  were  changed  in  1996  because 
leaded  gasoline  was  no  longer  permitted 
as  a  fuel  for  any  motor  vehicle  and  we 
no  longer  considered  fueling  with 
leaded  gasoline  to  be  a  significant 
possibility.^  We  retained  the 
specification  for  the  "shell"  of  the 
restrictor  so  that  vapor  recovery 
refueling  nozzles  and  fuel  inlets  on  the 
motor  vehicles  would  remain 
compatible.  However,  we  eliminated  the 
critical  "pooling"  specification.  A  filler 
inlet  restrictor  meeting  today's 
specification  allows  fueling  with  large 
diameter  gasoline  nozzles,  such  as  the 
former  leaded  gasoline  nozzles, 
although  it  would  be  a  minor 


*  Also,  for  those  motorcycles  where  the  filler  cap 
is  attached  to  the  gas  tank  by  a  hinge,  the  rubber 
boot  of  a  "balance"  type  of  vapor  recovery  nozzle 
would  not  seat  correctly  anyway,  and  the  insertion 
pressure  required  to  compress  the  boot  may  damage 
the  gas  cap,  hinge,  and  tank  finish. 


■     5  While  both  leaded  and  unleaded  gasoline  were 
available  at  gasoline  filling  stations  since  the  mid- 
1970s,  the  availability  of  leaded  gasoline  gradually 
diminished  and  became  small  by  the  early  1990s. 
This  was  likely  due  to  the  increasing  dominance  of 
highway  vehicles  requiring  unleaded  gasoline,  the 
increasing  cost  of  producing  and  distributing  the 
smaller  volume  of  leaded  gasoline,  and  our  lead 
phase-down  program  of  the  19BOs. 

8  61  FR  3832.  February  2, 1996  (Direct  Final 
Rule);  61  FR  389461.  February  2, 1996  (Notice  of 
Proposed  Rule);  61  FR  8221.  March  4. 1996  (partial 
withdrawal  of  the  Direct  Final  Rule  of  February  2, 
1996);  61  FR  28763,  June  6,  1996  (Final  Rule  to 
complete  February  2,  1996  rulemaking). 


inconvenience.  Refueling  is  possible  by 
holding  the  nozzle  over  the  restrictor 
opening  and  letting  the  gasoline  pour 
through  the  opening.  This  process  might 
take  somewhat  longer  because  the 
fueling  rate  may  need  to  be  slowed  to 
prevent  splashing  of  the  fuel  off  of  the 
restrictor  surface.  Since  motorcycles 
were  already  exempt  from  the  "pooling" 
specification  prior  to  1996,  the  1996 
regulatory  change  had  no  practical  effect 
on  motorcycles. 

Even  if  a  motorcycle  owner  wanted  to 
use  leaded  fuel,  it  is  relatively  hard  to 
find  today.  It  is  no  longer  generally 
available  at  retail  gasoline  stations 
because  the  use  of  leaded  fuel  is  banned 
in  motor  vehicles.  We  estimate  that  only 
0.3  percent  of  the  gasoline  used  in  the 
United  States  today  is  leaded  gasoline.^ 
It  is  used  primarily  in  some  aircraft 
engines  and  some  race  cars.^  Although 
non-highway  engines  can  use  leaded 
gasoline,  most  do  not.  The  non-highway 
engines  that  can  use  both  leaded  or 
unleaded  gasoline  use  only  unleaded 
gasoline,  and  the  other  non-highway 
engines  that  were  designed  to  use 
leaded  gasoline  (other  than  certain 
racing  or  aircraft  engines),  such  as  some 
old  farm  equipment,  currently  use 
unleaded  gasoline  mixed  with  a 
commercially  available  lead  substitute 
additive.9 


'  Based  on  the  National  Transportation  Statistics 
2000,  Table  4-7,  BTSOl-01.  Bureau  of 
Transportation  Statistics,  for  1998,  the  aviation 
component  of  non-highway  gasoline  was  351 
million  gallons,  which  is  10.7  percent  of  the  total 
3,284  million  gallons  non-highway  gasoline.  The 
racing  component  is  considered  negligible 
according  to  a  conversation  with  the  American 
Petroleum  Institute,  and  a  racing  component  was 
not  broken  out  into  a  separate  category  in  the  BTS 
table.  The  BTS  table  also  does  not  break  marine 
engines  into  a  separate  category.  Our  contacts  in  the 
fuel  industry  doubt  that  leaded  gasoline  is  used  by 
marine  engines,  and  we  have  no  evidence  of  such 
use.  If  we  assume  351  million  gallons  is  the  aviation 
and  racing  component  combined  (the  racing 
component  being  negligible),  and  that  aviation  and 
racing  are  the  only  applications  using  leaded 
gasoline,  than  leaded  gasoline  represents  only  0.3 
percent  of  the  total  128  billion  gallons  of  highway 
and  non-highway  gasoline  combined. 

»  According  to  the  Department  of  Energy,  jet  fuel, 
which  is  a  kerosene  derivative  of  petroleum, 
comprises  98.8  percent  of  aviation  energy  (BTU) 
demand  in  the  United  States.  Aviation  gasoline, 
which  is  consumed  by  aircraft  equipped  with 
reciprocating  engines  and  which  may  contain  lead, 
comprises  the  remaining  1.2  percent  of  aviation 
energy  demand,  (see  Internet  at  http:// 
www.eia.doe.gov/oiaf/aeo/supplement/ 
sup_tran.pdf,  Table  54)  Also,  not  all  race  cars  use 
gasoline — some  use  niti'omethane  or  methanol. 

*Some  non-highway  applications  need  to  use 
leaded  gasoline  or  its  equivalent.  Non-highway 
engines  built  prior  to  the  mid-1970s  were  designed 
to  run  on  leaded  gasoline.  The  use  of  unleaded 
gasoline  in  many  of  those  old  engines  could  cause 
valve  seat  recession.  However,  the  equivalent  of 
leaded  gasoline  can  be  obtained  from  unleaded 
gasoline  by  mixing  it  with  a  commercially  available 
lead  substitute  additive,  such  as  Millers  VSP,  Red 


Federal  Register / Vol.  67,  No.  101 /Friday.  May  24,  2002 /Rules  and  Regulations  36769 


One  reason  why  the  non-highway 
market  (other  than  certain  aviation  and 
racing  engines)  has  switched  to 
unleaded  gasoline  and,  thereby,  made 
leaded  gas  harder  to  find  is  the  cost  of 
maintaining  separate  fuel  distribution 
systems  for  highway  and  non-highway 
applications.  Maintaining  an  additional 
tank  and  fuel  pump  for  a  small  volume 
of  leaded  gasoline  at  a  retail  gasoline 
station  is  generally  not  cost  effective. 
This  is  particularly  true  if  the  local  non- 
highway  consumer  market  can  use 
unleaded  highway  gasoline  instead. 
Also  leaded  gasoline  must  be  segregated 
in  dedicated  storage  and  shipping  tcinks 
and  must  use  dedicated  transfer  lines  to 
prevent  lead  contamination  of  the 
unleaded  highway  gasoline  supply. 

Another  reason  why  the  non-highway 
market  (other  than  certain  aviation  and 
racing  engines)  has  switched  to 
unleaded  gasoline  is  that  leaded 
gasoline  causes  corrosive  lead 
compound  deposits  in  the  engines  and 
lubricating  oil.  Consequently,  using 
leaded  gasoline  requires  more  frequent 
oil  changes  and  reduces  engine  and 
exhaust  system  life.  Even  those  engines 
designed  to  run  on  leaded  gasoline  can 
use  unleaded  highway  gasoline  and  reap 
the  benefits  of  imleaded  gasoline  if  it  is 
mixed  with  a  commercially  available 
lead  substitute  additive.  Thus  all  non- 
road  engines  (except  for  certain  racing 
and  aircraft  engines)  can  use  imleaded 
highway  gasoline,  although  some  may 
need  to  also  use  a  lead  substitute 
additive. 

A  motorcycle  owner,  therefore,  that 
wanted  to  use  leaded  gasoline  would 
either  have  to  go  to  an  airport,  a  race 
track  or  a  racing  supply  center.  Even  if 
such  an  owner  obtained  leaded  gasoline 
at  one  of  these  locations,  the  fuel  would 
be  specially  formulated  as  aviation 
gasoline  or  racing  gasoline  that  may  not 
be  suitable  for  use  in  a  highway 
motorcycle. 

Finally,  even  if  a  motorcycle  owner 
could  find  a  leaded  gasoline,  it  is 
unlikely  that  he  or  she  would  want  to 
pay  more  for  leaded  gasoline  than  for 
cheaper  unleaded  gasoline  that  is 
conveniently  available  at  retail  gasoline 
stations.  In  January  2002,  for  example, 
the  price  of  aviation  fuel  at  an  airport  in 
the  Washington  D.C.  area  was  $2.65  per 
gallon. '°  By  comparison,  the  price  of 
unleaded  gasoline  at  retail  gasoline     =» 
stations  in  the  same  community  during 
that  same  time  period  was  less  than 
$1.10.  Racing  gasolines  are  even  more 


Line  Lead  Substitute.  Superblend  12/Zeiu  Lead 
2000.  and  Valvemaster. 

'"  From  conversation  with  aviation  firm  at 
Frederick  Airport  in  Frederick  Maryland  on  January 
7,  2002. 


expensive  than  aviation  fuels.  In 
January  2002,  racing  gasolines  in  the 
Washington  D.C.  area  cost  an  average  of 
about  $3  to  $5  per  gallon  depending  on 
the  blend  (especially  depending  on  the 
desired  octane),  and  could  be  as  high  as 
$7  per  gallon.  ^1 

Issue  2:  NAA  claims  that  EPA's 
proposal  is  inconsistent  with  findings  of 
the  President's  Task  Force  on 
Environmental  Health  Risks  and  Safety 
to  Children,  report  titled  "Eliminating 
Childhood  Lead  Poisoning:  a  Federal 
Strategy  Targeting  Lead  Paint  hazards. 
NAA  also  claims  the  proposal  is 
inconsistent  with  EPA's  regulatory 
mandate  under  other  statutes  to  limit 
exposure  to  lead.  Although  leaded 
gasoline  has  been  prohibited  for  use  in 
motor  vehicles  since  1995,  NAA 
indicates  that  leaded  gasoline  remains 
available  for  military,  construction  and 
agricultural  use. 

Eliminating  the  fuel  inlet  requirement 
for  motorcycles  equipped  with  catalytic 
converters  is  not  inconsistent  with 
longstanding  efforts  to  reduce  lead  in 
the  environment.  As  discussed  above, 
fuel  inlet  restrictors  together  with 
pooling  specifications  were  required  to 
prevent  damage  to  emission  control 
devices,  such  as  catalytic  converters, 
installed  on  many  motor  vehicles  to 
reduce  smog.  Today's  action  does  not 
allow  a  motorcycle  to  use  leaded 
gasoline,  nor  does  it  make  it  more  likely 
that  a  motorcycle  will  misfuel  with 
leaded  gasoline. 

Issue  3:  NAA  asked  for  copies  of  the 
risk  assessments  and  the  cost  benefit 
analysis  conducted  by  EPA  in  support 
of  the  proposed  rule. 

EPA  does  not  believe  that  today's 
action  will  result  in  an  increased  risk  of 
greater  lead  emissions  into  the 
environment.  EPA,  therefore,  did  not 
conduct  a  risk  assessment  or  a  cost 
benefit-analysis  for  today's  rule.  Based 
on  the  facts  discussed  above  and  in  the 
direct  final  rule,  EPA  has  concluded 
that  fuel  inlet  restrictors  are  not  needed 
in  motorcycles  with  emission  control 
devices  and  that  the  absence  of  a  fuel 
inlet  restrictor  does  not  make  it  more 
likely  that  a  motorcycle  will  be 
misfueled  with  leaded  gasoline.  The  fact 
that  there  is  no  suggestion  or  evidence 
that  the  large  number  of  motorcycles  in 
the  U.S.  not  equipped  with  a  fuel  inlet 
restrictor  are  being  misfueled  supports 
this  conclusion. 

Issue  4:  NAA  suggested  that  the 
proposed  rule  go  through  a  formal 
rulemaking  process  in  order  to  allow  for 
public  notice  and  comment  period. 


"  From  conversation  with  racing  firm  in 
Gaithersburg.  Maryland  on  January  7,  2002. 


Today's  action  is  an  "informal"  or 
notice-and-comment  rulemaking.  We 
published  a  notice  of  proposed 
rulemaking  on  October  31,  2001 
soliciting  public  comment  on  the 
proposed  rule.  We  also  published  a 
companion  direct  final  rule  which 
would  have  gone  into  effect  on 
December  31,  2001  had  we  not  received 
any  adverse  comment  on  the  proposed 
rule.  Upon  receiving  adverse  comment 
to  the  proposed  rule  we  withdrew  the 
direct  final  rule.  Today's  action 
responds  the  adverse  comment  and 
promulgates  the  Agency's  final  rule. 

Formal  rulemaking  under  sections 
556  and  557  of  the  Administrative 
Procedure  Act  is  a  trial-type  procediu-e 
before  an  agency  that  is  used  very 
infrequently.  The  Clean  Air  Act  does 
not  require  formal  or  "on-the-record" 
rulemaking  for  today's  action. 

rv.  Final  EPA  Action 

Today's  final  rule  revises  40  CFR 
80.24(b)  to  exempt  motorcycles 
equipped  with  an  emission  control 
device  that  will  be  affected  by  the  use 
of  leaded  gasoline,  such  as  a  catalytic 
converter,  from  having  to  be  equipped 
with  a  fuel  tank  inlet  restrictor. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (Oct.  4,  1993).  the  Agency  must 
determine  whether  the  regulator\-  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulator^'  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may; 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulator^-  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 
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B.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  and 
therefore  is  not  subject  to  these 
requirements. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRAJ,  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if- the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govenmients,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  hcis  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Today's  rule  exempts  motorcycles  from 
a  current  provision  that  requires  them, 
imder  certain  circumstances,  to  be 
equipped  with  fuel  inlet  restrictors,  and 
thus  avoids  the  costs  imposed  by  the 


existing  Federal  regulations.  Today's 
rule,  therefore,  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  As  discussed  above, 
the  rule  is  a  deregulatory  action  and 
affects  only  motorcycle  manufacturers. 

D.  Executive  Order  13045:  Protection  of 
Children  Front  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
Apr.  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  EPA 
reduced  the  content  of  lead  in  leaded 
gasoline,  because  EPA  found  that  lead 
particle  emissions  from  motor  vehicles 
presented  a  significant  risk  of  harm  to 
the  health  of  urban  populations, 
especially  children  (38  FR  33734,  Dec. 
6,  1973).  Congress  ultimately  banned 
the  use  of  leaded  gasoline  in  motor 
vehicles  after  1995.  42  U.S.C.  7545{n). 
Gasoline  tank  filler  inlet  restrictors  were 
related  to  the  phase-out  of  leaded 
gasoline  to  prevent  a  motor  vehicle  with 
an  emission  control  device,  such  as  a 
catalytic  converter,  from  using  leaded 
gasoline.  Leaded  gasoline  can  damage 
such  emission  control  devices.  Today 
there  is  relatively  little  risk  of 
misfueling  a  motorcycle  with  an 
emission  control  device  that  could  be 
damaged  by  the  use  of  leaded  gasoline, 
because  leaded  gasoline  has  now  been 
banned  from  use  in  all  motor  vehicles 
for  over  five  years  and  is  generally  no 
longer  available  for  sale  at  gasoline 
filling  stations. 

E.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  Aug.  10, 


1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
£uid  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  Today's  rule 
eliminates  the  existing  requirement  that 
manufacturers  of  motorcycles  must 
equip  certain  motorcycles  with  fuel  tank 
filler  inlet  restrictors.  Thus,  Executive 
Order  13132  does  not  apply  to  this  rule. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  volxmtary 
consensus  standards. 

G.  Congressional  Review 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.  S.  Senate, 
the  U.  S.  House  of  Representatives,  and 
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the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  "major  rule" 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(a). 

H.  Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  determining 
whether  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  impact  of 
concern  is  any  significant  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5  _ 
U.S.C.  603  and  604.  Thus,  an  agency 
may  conclude  that  a  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  small  entities  subject  to  the 
rule.  We  have  therefore  concluded  that 
today's  final  rule  will  relieve  regulatory 
burden  for  all  small  entities  affected  by 
this  rule. 

Today's  rule  is  a  deregulatory  action 
and  affects  all  motorcycle 
manufacturers.  It  eliminates  the  existing 
requirement  that  manufacturers  of 
motorcycles  must  equip  certain 
motorcycles  with  fuel  tank  filler  inlet 
restrictors.  We  have  therefore  concluded 


that  today's  rule  will  relieve  regulatory 
burden  for  any  small  entity. 

/.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175.  The 
rule  affects  the  applicability  of  the  fuel 
tank  filler  inlet  restrictor  to  motorcycles. 
It  therefore  affects  only  manufacturers  of 
motorcycles  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 


K.  Electronic  Copies  of  Rulemaking 

A  copy  of  this  action  is  available  on 
the  Internet  at  http://wvii\\epa.gov/otaq 
under  the  title:  "Final  Rule — Prohibition 
on  Gasoline  Containing  Lead  or  Lead 
Additives  for  Highway  Use:  Fuel  Inlet 
Restrictor  Exemption  For  Motorcycles." 

L.  Statuton,'  Authority 

Authority  for  this  action  is  in  sections 
211.  and  361(a)  of  the  Clean  Air  Act.  42 
U.S.C.  7545,  7601(a). 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline,  Motor  vehicle 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  16.  2002. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  8&-REGULATI0NS  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7545  and 
7601(a). 

2.  Section  80.24  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  80.24    Controls  applicable  to  motor 
vehicle  manufacturers. 

***** 

(c)  A  motorcycle,  as  defined  at  40  CFR 
86.402  for  the  applicable  model  year,  is 
exempt  from  the  requirements  of 
paragraph  fb)  of  this  section. 

[FR  Doc.  02-12846  Filed  5-23-02;  8:45  am] 
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Part  VI 

Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services;  Special 
Education — ^Training  and  Information  for 
Parents  of  Children  with  Disabilities; 
Notice 
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DEPARTMENT  OP  EDUCATION 
[CFDA  No.:  84.328M] 

Office  Of  Special  Education  and 
Rehabilitative  Services;  Special 
Education — ^Training  and  information 
for  Parents  of  Children  with  Disabilities 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

SUMMARY:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  FY 
2002  competitions  under  one  program 
authorized  by  the  Individuals  with 
Disabilities  Education  Act  (IDEA),  as 
amended:  Special  Education — Training 
and  Information  for  Parents  of  Children 
with  Disabilities  (one  priority). 

Waiver  of  Rulemaking 

It  is  generally  our  practice  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  priorities. 
However,  section  661(e)(2)  of  IDEA 
makes  the  rulemaking  procedures  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  inapplicable  to  the  priority  in  this 
notice. 

General  Requirements 

(a)  The  projects  funded  under  this 
notice  must  make  positive  efforts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities  in 
project  activities  (see  section  606  of 
IDEA). 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  section  661(f)(1)(A)  of 
IDEA). 

(c)  The  projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  DC  during  each  year  of  the 
project. 

(d)  Part  III  of  each  application 
submitted  under  this  notice,  the 
application  narrative,  is  where  an 
applicant  addresses  the  selection 
criteria  that  are  used  by  reviewers  in 
evaluating  the  application.  You  must 
limit  Part  ni  to  the  equivalent  of  no 
more  than  the  number  of  pages  listed  in 
the  table  at  the  end  of  this  notice,  using 
the  following  standards: 

•  A  "page"  is  8.5"  x  11"  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 


captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  II — the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 

We  will  reject  without  consideration 
or  evaluation  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Instructions  for  Transmittal  of 
Applications 

Some  of  the  procedures  in  these 
instructions  for  transmitting 
applications  differ  from  those  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  75.102).  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportimity  to 
comment  on  proposed  regulations. 
However,  these  amendments  make 
procedural  changes  only  and  do  not 
establish  new  substantive  policy. 
Therefore,  under  5  U.S.C.  553(b)(A),  the 
Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Special  Education — Training  and 
Information  for  Parents  of  Children  with 
Disabilities  program— CFDA  84.328M  is 
one  of  the  programs  included  in  the 
pilot  project.  If  you  are  an  applicant 
under  the  Special  Education — Training 
and  Information  for  Parents  of  Children 
with  Disabilities  program,  you  may 
submit  your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 


If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1 .  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
your  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/ A  ward  number  {an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ Award  number  in  the 
upper  right  hand  comer  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Special  Education — 
Training  and  Information  for  Parents  of 
Children  with  Disabilities  program  at: 
http://e-grants.ed.gov.  We  have 
included  additional  information  about 
the  e- APPLICATION  pilot  project  (see 
Parity  Guidelines  between  Paper  and 
Electronic  Applications)  in  the 
application  package. 

Special  Education — Training  and 
Information  for  Parents  of  Children  with 
Disabilities  (CFDA  No.  84.328M) 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  ensure  that  parents  of 
children  with  disabilities  receive 
training  and  information  to  help 
improve  results  for  their  children. 

Under  section  682(e)  of  IDEA,  the 
Assistant  Secretary  is  required  to:  (a) 
Make  at  least  one  award  to  a  parent 
organization  in  each  State,  unless  the 
Assistant  Secretary  does  not  receive  an 
application  from  such  an  organization 
in  each  State  of  sufficient  quality  to 
warrant  approval;  and  (b)  select  among 
applications  submitted  by  parent 
organizations  in  a  State  in  a  manner  that 
ensures  the  most  effective  assistance  to 
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parents,  including  parents  in  urban  and 
rural  areas,  in  the  State. 

Applicahlp  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  97,  98,  and  99;  and  (b)  The  selection 
criteria  for  this  priority  drawn  from  the 
EDGAR  general  selection  criteria  menu 
(34  CFR  75.210).  The  specific  selection 
criteria  for  this  priority  are  included  in 
the  funding  application  packet  for  this 
competition. 

Eligible  Applicants:  Parent 
organizations,  as  defined  in  section 
682(g)  of  IDEA.  A  parent  organization  is 
a  private  nonprofit  organization  (other 
than  an  institution  of  higher  education) 
that: 

(a)  Has  a  board  of  directors,  the  parent 
and  professional  members  of  which  are 
broadly  representative  of  the  population 
to  be  served  and  the  majority  of  whom 
are  parents  of  children  with  disabilities, 
that  includes  individuals  with 
disabilities  and  individuals  working  in 
the  fields  of  special  education,  related 
services,  and  early  intervention;  or 

(b)  Has  a  membership  that  represents 
the  interests  of  individuals  with 
disabilities  and  has  established  a  special 
governing  board  meeting  the 
requirements  for  a  board  of  directors  in 
paragraph  (a)  under  Eligible  Applicants 
and  has  a  memorandimi  of 
understanding  between  this  special 
governing  board  and  the  board  of 
directors  of  the  organization  that  clearly 
outlines  the  relationship  between  the 
board  and  the  committee  and  the 
decisionmaking  responsibilities  and 
authority  of  each. 

In  addition,  to  demonstrate  eligibility 
to  receive  a  grant,  an  applicant  must 
describe  how  its  board  or  special 
governing  committee  meets  the  criteria 
for  a  parent  organization  in  section 
682(g)  of  IDEA.  Any  parent  organization 
that  establishes  a  special  governing 
committee  under  section  682(g)(2)  of 
IDEA  must  demonstrate  that  the  bylaws 
of  its  organization  allow  the  governing 
committee  to  be  responsible  for 
operating  the  project  (consistent  with 
existing  fiscal  policies  of  its 
organization). 

Priority 

Under  sections  661(e)  and  682  of 
IDEA  and  34  CFR  75.105(c)(3),  we  give 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  We  will 
fund  under  this  competition  only  those 
applications  that  meet  this  priority: 
Absolute  Priority — Parent  Training  and 
Information  Centers  (84.328M) 


Background 

The  IDEA  Amendments  of  1997 
strengthen  the  role  of  parents  and 
increase  their  involvement  in  decisions 
about  their  children's  education.  In 
order  to  allocate  resources  more 
equitably,  create  a  unified  system  of 
service  deliven,',  and  provide  the 
broadest  coverage  for  the  parents  and 
families  in  ever\-  State,  the  Assistant 
Secretary'  is  making  awards  in  five-year 
cycles  for  each  State.  In  FY  2002. 
applications  for  5-year  awards  will  be 
accepted  for  Arkansas,  California, 
Connecticut,  Georgia,  Illinois,  Kansas, 
Michigan,  Montana.  New  Jersey,  New 
Mexico,  Ohio,  Oregon,  South  Carolina. 
Texas,  and  Utah.  Exceptions  to  the  5- 
year  awards  will  be  in  the  States  of 
Nebraska  and  New  York  where 
applications  will  be  accepted  for  4-year 
awards.  Awards  may  also  be  made  to 
authorized  entities  in  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Freely  Associated 
States. 

Priority 

A  Parent  Training  and  Information 
Center  must — 

(a)  Provide  training  and  information 
that  meets  the  training  and  information 
needs  of  parents  of  children  with 
disabilities  in  the  area  served  by  the 
Center,  particularly  underserved  parents 
and  parents  of  children  who  may  be 
inappropriately  identified,  including 
those  who  are  not  identified  at  all; 

(b)  Assist  parents  to  understand  the 
availability  of,  and  how  to  effectively 
use,  procedural  safeguards  under  IDEA, 
including  encouraging  the  use,  and 
explaining  the  benefits,  of  alternative 
methods  of  dispute  resolution,  such  as 
the  mediation  process  described  in 
IDEA; 

(c)  Serve  the  parents  of  infants, 
toddlers,  and  children  with  the  full 
range  of  disabilities; 

(d)  Assist  parents  to — 

(1)  Better  understand  the  nature  of 
their  children's  disabilities  and  their 
educational  and  developmental  needs; 

(2)  Communicate  effectively  with 
persoimel  responsible  for  providing 
special  education,  early  intervention, 
and  related  services; 

(3)  Participate  in  decisionmaking 
processes  and  the  development  of 
individualized  education  programs  and 
individualized  family  service  plans; 

(4)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  to 
assist  children  with  disabilities  and 
their  families; 

(5)  Understand  the  provisions  of  IDEA 
for  the  education  of,  and  the  provision 


of  early  intervention  services  to. 
children  with  disabilities;  and 

(6)  Participate  in  school  reform 
activities; 

(e)  Contract  with  the  State  educational 
agency,  if  the  State  elects  to  contract 
with  the  Parent  Training  and 
Information  Center,  for  the  purpose  of 
meeting  with  parents  who  choose  not  to 
use  the  mediation  process  to  encourage 
the  use.  and  explain  the  benefits,  of 
mediation  consistent  with  section 
615(e)(2)(B)  and  (D)  of  IDEA; 

(f)  Establish  cooperative  relations 
with  the  Community  Parent  Resource 
Center  or  Centers  in  their  State  in 
accordance  with  section  683(b)(3)  of 
IDEA; 

(g)  Network  with  appropriate 
clearinghouses,  including  organizations 
conducting  national  dissemination 
activities  under  section  685(d)  of  IDEA, 
and  with  other  national.  State,  and  local 
organizations  and  agencies,  such  as 
protection  and  advocacy  agencies,  that 
serve  parents  and  families  of  children 
with  the  full  range  of  disabilities: 

(h)  Annually  report  to  the  Assistant 
Secretary'  on — 

(1)  The  number  of  parents  to  whom 
the  Parent  Training  and  Information 
Center  provided  information  and 
training  in  the  most  recently  concluded 
fiscal  year,  and 

(2)  The  effectiveness  of  strategies  used 
to  reach  and  serve  parents,  including 
underserved  parents  of  children  with 
disabilities;  and 

(i)  If  there  is  more  than  one  parent 
center  in  a  particular  State,  coordinate 
its  activities  with  the  other  center  or 
centers  to  ensure  the  most  effective 
assistance  to  parents  in  that  State. 

An  applicant  must  identify-  the 
strategies  it  will  undertake — 

(a)  To  ensure  that  the  needs  for 
training  and  information  for 
underser\'ed  parents  of  children  with 
disabilities  in  the  areas  to  be  served  are 
effectively  met.  particularly  in 
underser\'ed  areas  of  the  State;  and 

(b)  To  work  with  the  community- 
based  organizations,  particularly  in  the 
underserved  areas  of  the  State. 

A  Parent  Training  and  Information 
Center  that  receives  assistance  under 
this  absolute  priority  may  also  conduct 
the  following  activities — 

(a)  Provide  information  to  teachers 
and  other  professionals  who  provide 
special  education  and  related  services  to 
children  with  disabilities; 

(b)  Assist  students  with  disabilities  to 
understand  their  rights  and 
responsibilities  on  reaching  the  age  of 
majoritv.  as  stated  in  section  615(m)  of 
IDEA;  and 

(c)  Assist  parents  of  children  with 
disabilities  to  be  informed  participants 
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in  the  development  and  implementation 
of  the  State  improvement  plan  under 
IDEA. 

In  addition  to  the  annual  Project 
Directors'  meeting  included  in  the 
"General  Requirements"  section  of  this 
notice,  a  project's  budget  must  include 
funds  to  attend  a  regional  Project 
Directors'  meeting  to  be  held  each  year 
of  the  project. 

Ciurent  funding  levels  and  population 
of  school  age  children  were  factors  in 
determining  the  funding  levels  for  these 
grants.  Regions  were  identified  in 
California,  Illinois,  Michigan,  Ohio,  and 
Texas  by  using  the  educational  services 
breakdowns  operational  within  each 
State. 

Project  Period:  With  the  exception  of 
projects  in  the  States  of  Nebraska  and 
New  York,  projects  will  be  funded  for  a 
period  up  to  60  months.  Projects  in  the 
States  of  Nebraska  and  New  York  will 
be  funded  for  a  period  up  to  48  months. 

Estimated  Project  Awards:  Project 
award  amounts  are  for  a  single  budget 
period  of  12  months.  To  ensure 
maximum  coverage  for  this  competition, 
the  Assistant  Secretary  has  adopted 
regional  designations  established  by 
California,  Illinois,  Michigan,  Ohio,  and 
Texas  and  has  identified  corresponding 
maximum  award  amoimts.  Any 
applicant  that  applies  for  grants  for 
more  than  one  region  must  complete  a 
separate  application  for  each  region. 

In  the  following  States,  one  award 
may  be  made  in  the  following  amounts 
to  a  qualified  applicant  for  a  parent 
center  to  serve  the  entire  State: 

—Arkansas  $265,225 

— Connecticut  $283,050 

—Georgia  $481,750 

— Kansas  $299,475 

—Montana  $233,775 

—New  Jersey  $465,750 

—New  Mexico  $285,125 

—Oregon  $290,775 

—South  Carolina  $295,560 

—Utah  $253,170 

—Nebraska  $230,625 

—New  York  $234,075 

(These  figures  represent  the  maximum 

amoimts  the  Assistant  Secretary  will 

award.  In  addition,  the  Assistant 

Secretary  has  not  specified  maximum 

amoimts  for  Guam,  the  Commonwealth 

of  the  Northern  Mariana  Islands,  and  the 

Freely  Associated  States). 

In  the  following  States  with  the 
exception  of  Illinois,  one  award  will  be 
made  in  the  following  amounts  to  a 
qualified  applicant  for  a  parent  center  to 
serve  each  identified  Region.  In  Illinois 
Region  1,  the  Assistant  Secretary  will 
make  up  to  two  awards.  The  total  of 
these  two  awards  will  not  exceed  the 
maximum  amount  listed  in  the  chart 


below.  A  list  of  the  counties  that  are 
included  in  each  Region  also  follows. 

California 

—Region  1  $649,300 
—Region  2  $532,300 
—Region  3  $181,235 
—Region  4  $473,785 
—Region  5  $181,235 

Illinois 

—Region  1  $562,690 
—Region  2  $289,570 

Michigan 

—Region  1  $249,265 
—Region  2  $414,265 

Ohio 

—Region  1  $226,190 
—Region  2  $438,115 

Texas 

—Region  1  $432,085 
—Region  2  $432,085 
—Region  3  $244,085 

Consistent  with  EDGAR  34  CFR 
75.104(b),  we  will  reject  any  application 
that  proposes  a  project  funding  level  for 
any  year  that  exceeds  the  stated 
maximum  award  amount  for  that  year. 

Listing  of  States/Regions/Coiuities 

California  Regions 

Region  1  includes  the  following 
counties:  Los  Angeles,  Ventura,  Santa 
Barbara,  San  Luis  Obispo. 

Region  2  includes  the  following 
counties:  Mono,  Inyo,  San  Bemadino, 
Orange,  Riverside,  San  Diego,  Imperial. , 

Region  3  includes  the  following 
counties:  Madera,  Stanislaus,  Mercer. 
Mariposa,  San  Benito,  Monterey, 
Fresno,  Kings,  Tulare,  Kern. 

Region  4  includes  the  following 
counties:  Sonoma,  Napa,  Yolo,  Solano. 
Marin.  Contra  Costa.  San  Joaquin. 
Alameda,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  San  Francisco. 

Region  5  includes  the  follovdng 
counties:  Del  Norte,  Humboldt, 
Mendocino,  Siskiyou,  Trinity,  Shasta, 
Modoc,  Lassen,  Tehama,  Lake,  Gleim, 
Colusa,  Butte,  Sutter,  Yuba,  Sacramento. 
Nevada,  Plumas,  Sierra,  Placer,  El 
Dorado,  Amador.  Calavaras,  Alpine. 
Tuolimuie. 

Illinois  Regions 

Region  1  includes  the  following 
counties:  Cook.  DuPage.  Grundy.  Kane, 
Kendall,  Lake,  McHenry,  Will. 

Region  2  includes  the  remainder  of 
the  State 

Ohio  Regions 

Region  1  includes  the  following 
counties:  Darke,  Preble,  Butler, 
Hamilton,  Clermont,  Brown.  Adams. 


Scioto,  Lawrence,  Jackson,  Pike,  Ross. 
Fayette.  Greene,  Clark,  Champaign, 
Logan,  Shelby,  Miami,- Montgomery, 
Warren,  Clinton.  Highland. 

Region  2  includes  the  remainder  of 
the  State. 

Michigan  Regions 

Region  1  includes  the  following 
counties:  Oakland,  Macomb.  Wayne. 

Region  2  includes  the  remaincfer  of 
the  State. 

Texas  Regions: 

Region  1  includes  the  following 
counties:  Hardeman.  Foard.  Knox, 
Wilbarger.  Baylor.  Throckmorton, 
Wichita.  Archer.  Young.  Clay.  Jack. 
Montague.  Cooke,  Wise.  Palo  Pinto. 
Eralh.  Parker.  Hood.  Somervell.  Denton. 
Tarrant.  Johnson.  Grayson,  Collin, 
Dallas,  Ellis,  Fannin,  Hunt,  Rockwall. 
Kaufman,  Lamar,  Delta,  Hopkins.  Red 
River.  Franklin.  Titus,  Camp,  Morris, 
Bowie,  Casa,  Cass.  Marion.  Bosque. 
Hamilton,  Mills.  Lampaas.  Coryell.  Hill. 
McLennan,  Bell.  Navarro.  Freestone, 
Limestone,  Falls,  Burnet,  Llano, 
Gillespie,  Kendall,  Comal,  Blanco, 
Williamson,  Travis,  Hays,  Lee.  Bastrop. 
Caldwell,  Guadalupa,  Fayette.  Gonzales. 
Leon.  Robertson.  Millam.  Burleston, 
Washington.  Austin,  Brazoa,  Madison, 
Grimes,  Houston,  Trinity,  Walker. 
Montgomery,  Polk.  San  Jacinto.  Tyler, 
Hardin.  Jefferson.  Orange,  Jasper, 
Newton,  Raine,  Van  Zandt,  Henderson, 
Anderson,  Wood,  Smith,  Cherokee, 
Upshur,  Gregg,  Rusk,  Nacogdoches, 
Angelina,  Harrison,  Panola,  Shelby,  San 
Augustine,  Sabine. 

Region  2  includes  the  following 
counties:  Kerr,  Real,  Kinney,  Maverik, 
Uvalde,  Zavala,  Dimmit,  Bandera, 
Medina,  Frio,  La  Salle,  Boxer,  Atascosa, 
Wilson,  Webb,  Zapata,  Jim  Hogg,  Staarr, 
Hidalgo,  Willsoy,  Cameron,  McMullen. 
Duval.  Live  Oak.  Jim  Wells,  Brooke, 
Nueces,  Kisberg.  Kenedy.  San  Patricio, 
Aransas,  Bee.  Kames.  Goliad,  Dewitt. 
Lavaca.  Colorado.  Wharton.  Malagorda. 
Jackson.  Victoria.  Refugio.  Calhoun. 
Waller.  Fort  Bond,  Brezoria,  Harris, 
Galveston,  Liberty,  Chambers. 

Region  3  includes  the  following 
counties:  El  Paso,  Hudspeth.  Culberson. 
Jeff  Davis,  Presidio,  Reeves,  Brewster, 
Pecos,  Terrell,  Dallam,  Hartley,  Oldham, 
Deaf  Smith,  Parmer,  Bailey,  Cochran, 
Yoakiun.  Gaines.  Andrews.  Loving. 
Winkler.  Ward.  Sharman.  Moore,  Potter, 
Randall,  Castro,  Swisher,  Lamb, 
Hockley,  Terry,  Ector,  Crane,  Upton, 
Reagan,  Midland,  Glasscook,  Dawson, 
Martin,  Borden,  Howard,  Hansford, 
Hutchinson,  Carson,  Armstrong, 
Briscoe,  Ochiltree,  Roberts,  Gray, 
Donley,  Hall,  Lipscomb,  Hemphill, 
Wheeler,  Collingsworth,  Childress, 
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Hale,  Lubbock,  Ljrnn,  Floyd,  Crosby, 
Garza,  Motley,  Dickens,  Kent,  Cottle, 
King,  Scurry,  Mitchell,  Stonewall, 
Fisher,  Nolan,  Haskall,  Jones,  Taylor, 
Shackelford,  Callahan,  Stephens, 
Eastland,  Sterling,  Irion,  Crockett,  Val 
Verde,  Coke,  Tom  Green,  Schleicher, 
Sutton,  Edwards,  Runnels,  Concho, 
Menard,  Kimble,  Coleman,  McCuUoch, 
Mason,  Brown,  San  Sabe. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  50  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  PO  Box 
1398.  Jessup,  Maryland  20794-1398. 
Telephone  (toll  free):  l-877-4ED-Pubs 
(1-877^33-7827).  FAX:  301-470-1244. 
If  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  (toll 
free)  1-877-576-7734. 

You  may  also  contact  Ed  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html 

Or  you  may  contact  Ed  Pubs  at  its  e- 
mail  address:  edputs@inet.ed.gov 

If  you  request  an  application  from  Ed 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  No. 
84.328M. 


FOR  FURTHER  INFORMATION  CONTACT: 

Grants  and  Contracts  Services  Team. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8207. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  Grants  and  Contracts 
Services  Team  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Individuals  with  disabilities  may  also 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team 
under  FOR  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  Order  relies 


^n  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  This  document  provides 
early  notification  of  our  specific  plans 
and  actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  internet 
at  the  following  site:  i\yii\:ed.gov/ 
legisla  tion  /FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  doi  ument 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://M-ww.access.gpo'nara. 
index.html 

Program  Authority:  20  U.S.C  1482 
Dated:  May  20.  2002. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Senices. 


Individuals  With  Disabilities  Education  Act— Application  Notice  for  Fiscal  Year  2002 

CFDA  number  and 

name:  84.328M— 
special  education — 

Applica- 

Application 

Deadline  for 

Maximum 

award 

(per 

year)* 

Estimated     ^^^^^^^ 

Estimated 

Page 

limit** 

training  and  informa- 

tions avail- 

deadline 

Intergovem- 

range  of         ci^o  ^f         number         Project  period 

tion  for  parents  of 

able 

date 

mental  review 

awards          5 '^!  °'       of  awards 

children  with  disabil- 

ities 

Parent  Training  and 

05/24/02 

07/08/02 

09/06/02 

$100,000 

$273,355 

27 

Up  to  60  mos 

50 

Information  Cen- 

ters. 

Ar1<ansas 

$265,225 

$585,000 

Connecticut 

$283,050 

Georgia 

$481,750 

Kansas  

$299,475 

. 

Montana 

$233,775 

New  Jersey  . 

$465,750 

New  Mexico 

$285,125 

Oregon 

- 

$290,775 

South  Carolina 

$295,560 

Utah  

$253,170 

Nebraska  

$230,625 

Up  to  48  mos 

New  York 

$234,075 

Up  to  48  mos 

California: 

Up  to  60  mos. 

Region  1  

$649,300 

Region  2 

$532,300 

Region  3 

$181,235 

Region  4 

$473,785 

Region  5 

$181,235 

Illinois: 

Up  to  60  mos 

Region  1  

$562,690 

Region  2 

$289,570 

Mk:higan: 

Up  to  60  mos. 

Region  1  

$249,265 

Regk>n  2 

$414,265 

. 

36778 
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Individuals  With  Disabilities^ducation  Act— Application  Notice  for  Fiscal  Year  2002— Continued 


CFDA  number  and 
name:  84.328M— 
special  education — 
training  and  informa- 
tion for  parents  of 
children  with  disabil- 
ities 


Applica- 
tions avail- 
able 


Application 

deadline 

date 


Deadline  for 
Intergovern- 
mental review 


Maximum 

award 

(per 

year)* 


Estimated 
range  of 
awards 


Ohio: 

Region  1 
Region  2 

Texas: 

Region  1 
Region  2 
Region  3 


$226,190 
$438,115 

$432,085 
$432,085 
$244,085 


Estimated 

average 

size  of 

awards 


Estimated 

number 

of  awards 


Project  period 


Up  to  60  mos. 
Up  to  60  mos. 


Page 

limit" 


•Consistent  with  EDGAR  34  CFR  75.104(b),  we  will  reject  any  application  that  proposes  a  project  funding  level  for  anvvef'^at  exceeds  the 
stated  maximum  award  amount  for  that  year  Awards  may  also  be  made  to  authorized  entrties  m  Guam,  he  Comrrionwealth  o^^e  Northern  Mar- 
iana Islands  and  the  Freely  Associated  States  However,  the  Assistant  Secretary  has  not  specified  maximum  funding  levels  for  these  entities^ 
AppliSmust  limit  the  Application  Narrative,  Part  III  of  the  Applk:ation,  to  the  page  limits  noted  jnthe  table  in  '^-s  "ot'ce^  P^ase 
"Page  Limit"  requirements  included  in  the  prionty  description  and  the  page  limit  standards  descnbed  in  the  "General  Requirements   section.  We 
will  reject  and  will  not  consider  an  application  that  does  not  adhere  to  this  requirement. 

NOTE:The  Department  of  Education  is  not  bound  by  any  estimates  in  this  notice. 


[FR  Doc.  02-13159  Filed  5-23-02;  8:45  am] 
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lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proctemations: 

5437  (See  Proc 

7553) 30535 

Proc.  6693 

(Superseded  by 

Proc.  7562) 35707 

6962  (See  Proc. 

7554) 30537 

7350  (See  Proc 

7561) 35705 

7400  (See  Proc. 

7561) 35705 

7547 21559 

7548 30307 

7549 30309 

7550 3031, 

7551 30313 

7552 30533 

7553 30535 

7554 30537 

7555 31105 

7556 31107 

7557 34583 

7558 34585 

7559 34587 

7560 34815 

7561 35705 

7562 35707 

7563 35890 

7564 35893 

7565 36495 

7566 36497 

7567 36499 

Executive  orders: 
12958  (See  Order  of 

May  6,  2002) 31109 

13263 22337 

Administrative  orders: 

Notices: 

Notice  of  May  16, 

2002 35423 

Presidential 

Determinations: 
No.  2002-17  of  Apnl 

24,  2002 31711 

No.  2002-18  Of  April 

27,2002 31713 

May  6,  2002 31109 

5  CFR 

591 22339 

Ch.  VII 30769 

2608 35709 

2634 22348 

Proposed  Rules 

1605 35051 

1620 35051 

1651 35051 

1655 35051 


29 36079 

301  21561,  30769,  31935, 

34589.  34817 

915 31715 

989 34383 

993 31717 

Ch.  Xltl 30769 

Proposed  Rules: 

318 34626.  35932 

929 21854 

930 31896 

1427 31151 

1710 36542 

1717 36542 

8  CFR 

Proposed  Rules: 

3 31157 

103 34862,  36676 

214 34862,  36676 

236 31157 

240 31157 

241 31157 

286 34414 

9  CFR 

94 31935,  34590 

Proposed  Rules: 

53 21934 

71 31987 

93 31987 

94 31987,  35936 

98 31987 

112 34630 

113 34630 

130 31987 

10  CFR 

15 30315 

72 31938 

430 21566.  36368 

Proposed  Rules: 

71 36118 

11  CFR 

Proposed  Rules: 

100 

102 

104 

106 

108 


7  CFR 

28 


.36501 


35654 

35654 

35654 

35654 

35654 

110 31164,  35654 

114 35654 

300 35654 

9034 35654 

12  CFR 

3 35991 

7 35992 

203 30771 

208 35991 

225 35991 
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325 35991 

360 34385 

366 34591 

516 31722 

567 31722,  35991 

609 30772 

611 31938,  35895 

614 31938,  35895 

620 30772 

790 30772 

792 30772 

908 34990 

966 35713 

Proposad  Rules: 

201 36544 

13CFR 

Proposad  Rules: 

107 35055 

108 35449 

121 30820 

14CFR 

13 31402 

23 21975,  36502,  36505 

25 35715,  35895,  36507 

39 21567,21569,  21572, 

21803,  21975,  21976,  21979, 
21981,  21983,  21985,  21987, 
21988,  22349,  30541,  30774, 
31111,  31113,31115,31117, 
31939,  31943,  31945,  34598, 
34818,  34820,  34823,  34826, 
35425,  35847,  35897,  36081 , 
36085,  36087,  36390,  36092, 
36509 

61 30524 

63 30524 

65 30524 

71  21575,  21990,  30775, 

30776,  iam.  30T78.  30779, 

30780,  30781 ,  30782,  30783, 

31728,  31946,  31947,  34990, 

35426,  35899,  35901 

91 31932 

95 30784 

97 21990,  21992,  34828, 

36511 

121 31932 

139 31932 

300 30324 

1240 31119 

1260 30544 

Proposed  Rules: 

25 22363,  30820,  34414 

33 22019 

39 31737,  31992,  34633, 

34635,  34637,  34639,  34641 , 

34880,  35057,  35059,  35456, 

35459,  35461 ,  35464,  35763, 

36119 

71  22020,  22366,  31994, 

91 31920 

121 22020,  22363 

125 22020 

135 22020 

187 30334 

15CFR 

774 35428 

16CFR 

305 35006 

314 36484 

Proposed  Rules: 

303 36551 


1500 31165 

17CFR 

30 30785 

41 36740 

200 30326 

230 36678 

232 36678 

239 36678 

240 36678,  36740 

249 36679 

269 36679 

270 31076 

274 31076 

Proposed  Rules: 

228 35620 

229 35620 

230 36712 

239 36712 

240  30628 

249 35620 

270 31081,  36712 

274 36712 

18CFR 

2 31044 

35 31044,  36093 

141 36093 

284 30788 

385 36093 

388 21994 

Proposed  Rules: 

35 22250 

37 35062 

161 35062 

250 35062 

284 35062 

358 35062 

19CFR 

24 31948 

122 35722 

141 36096 

20CFR 

404 35723 

Proposed  Rules: 

416 22021 

655 30466 

656 30466 

21  CFR 

1 34387 

20 35724 

58 35724 

73 35429 

101 30795 

170 35724 

171 35724 

174 35724 

179 35724 

310 31123,  31125 

520 21996 

522 34387 

558 21996,  30326,  30545, 

34829,  36097,  36512 
Proposed  Rules: 

170 35764 

314 22367 

358 31739 

601 22367 

872 34415 

22  CFR 

22 34831 


41   30546 

51 34831 

Proposed  Rules: 

203 30631 

23  CFR 

Proposed  Rules: 

655 35850 

24  CFR 

Proposed  Rules: 

888 36306 

25  CFR 

900 34602 

26  CFR 

1 30547,  31955,  34388, 

34603,  35009,  35731,  36676 

5c 35009 

5f 35009 

18  35009 

54 35731 

602 34388,  34603,  35009, 

35731 

Proposed  Rules: 

1 30634,  30826,  31995, 

35064,  35765 

31  30634 

48 34882 

54 35765 

27  CFR 

4  30796 

5   30796 

7   30796 

19 30796 

20 30796 

22 30796 

24 30796 

25  30796 

26 30796 

27 30796 

44  30799 

70 30796 

251 30796 

28  CFR 

Proposed  Rules: 

16 31166 

29  CFR 

1614 35732 

4022 34610 

4044 34610 

30  CFR 

250 35398 

256 35398 

Oh.  VI 30803 

904 35025 

913 35029 

917 30549 

936 36514 

948 21904 

Proposed  Rules: 

250 35072 

773 35070 

780 35070 

784 35070 

800 35070 

913 35073 

935 35076 

944 35077 

948 30336 


31  CFR 

1 34401,  34402 

205 31880 

240 36517 

32  CFR 

286 31127 

701 30553 

706 30803,30804 

33  CFR 

100 36518,36519 

110 34838 

117 21997,  31727,  35901, 

35903,  35905 

165 21576,  22350,  30554, 

30556,  30557,  30805,  30807, 
30809,  31128,  31730,  31955, 
31958,  34612,  34838,  34840, 
34842,  35035,  35905,  35907, 
36098,  36519,  36521,  36522, 
36523 

175 34756 

177 34756 

179 34756 

181 34756 

183 34756 

334 36524 

Proposed  Rules: 

100 22023 

117 31745 

155 31868 

165 30846,  31747,  31750, 

34420,  34645,  35079,  35939, 

36122,  36554 

323 31129 

34  CFR 

Proposed  Rules: 

106 31098 

200 30452,30461 

36  CFR 

242    30559 

219 35431 

1220 31961 

1222 31961 

1228 31961 

1230 31692,34574 

Proposed  Rules: 

Oh.  1 30338 

7 30339 

37  CFR 

1 36099 

Proposed  Rules: 

1 30634 

2 30634,35081 

38  CFR 

17 21998,35037 

20 36102 

21 34404 

Proposed  Rules: 

1 34884 

39  CFR 

111 30571 

Proposed  Rules: 

265 31167 

501 22025,31168 

3001 35766 

40  CFR 

9 22353 
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51 21868 

52 21868,  22168,  30574, 

30589,  30591,  30594,  31143, 

31733,  31963,  34405,  34614, 

35434,  35437,  35439,  35442, 

36105,  36108 

62 22354,35442 

63 21579 

70 31966,34884 

80 36676,  36766 

81 31143 

96 21868 

97 21868 

124 30811 

140 35735 

157 35909,35910 

180 34616,  35045,  35912, 

35915,  36525,  36534 

228 30597 

232 31129 

261 30811,  36110 

268 35924 

271 30599 

1603 35445 

Proposed  Rules: 

51 30418 

52 21607,  22242,  30637, 

30638,  30640,  31168,  31752, 

31998,  34422,  34647,  35467, 

35468,  35470,  36124,  36136, 

36137 

60 36476 

62 22376,35470 

63 21612,  30848,  34548, 

36460 

70 34886 

81 31168,36135 

89 21613 

90 21613 

91 21613 

94 21613 

194 35471 

271 30640 

300 34886 

438 35774 


1048 21613 

1051 21613 

1065 21613 

1068 21613 

41  CFR 

Proposed  Rules: 

102 34890 

173 34890 

42  CFR 

Ch.  1 36539 

Ch.  IV 36539 

Ch.  V 36539 

36 35334 

36a 35334 

81 22296 

82 22314 

136 35334 

136a 35334 

137 35334 

1001 21579 

Proposed  Rules: 

405 31404 

412 31404 

413 31404 

414 21617 

482 31404 

485 31404 

489 31404 

43  CFR 

1820 30328 

44  CFR 

g4  30329 

65 35743,  35745,  35749, 

35752 

67 35758,  35756.  35758 

Proposed  Rules: 

67. 30345,  35775,  35781, 

35784 

46  CFR 

2 34756 


10 34756 

15 34756 

24 34756 

25 34756 

26 34756 

30 34756 

70 34756 

90 34756 

114 34756 

169 34756 

175 34756 

188 34756 

199 34756 

47  CFR 

1 34848 

15 34852 

20 36112 

22 21999 

24 21999 

63 21803 

64 21999 

73 21580.  21581,  21582, 

30818,  34620.  34621,  34622 

90 34848 

Proposed  Rules: 

1 34651 

5 22376 

21 35083.  36676 

25 22376 

54 34653 

61 34665 

69 34665 

73 21618,  22027,  30863, 

31169,  31170,  31171.  31753, 
34669,  34670,  36137 

74 35083,  36676 

76 30863 

80 35086 

97 22376 

48  CFR 

Ch.  18 30602 

Proposed  Rules: 

31 34810 


208 32002 

210 32002 

49  CFR 

Ch.  1 31975 

214 30819 

385 31978 

1511 21582 

Proposed  Rules: 

107 22028.  36138 

171 22028,  36138 

172 22028,  36138 

175 32002 

177 22028,  36138 

571 21806 

572 22381 

50  CFR 

100 30559 

222 21585,  34622 

223 21585,  34622 

224 21586 

300 30604 

600 30604 

622 21598.  22359 

648 30331,  30614.  35928 

660 30604.  30616.  34408 

679 21600.  22008.  34860. 

35448.  36541 
Proposed  Rules: 

17 30641.  30642.  30643. 

30644,  30645.  32003,  34422, 
34520,  34893.  35942 

20 „ 31754 

222 31172 

223 31172 

228 30646 

600 21618 

622 31173 

635 22165 

648 22035.  36139,  36556 

660 30346 

679 34424,  34624 
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REMrNDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  24,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Tobacco  inspection: 
Mandatory  grading;  producer 
referenda;  published  5-23- 
02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  published  3-25-02 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Asien,  etc.;  published  5-24- 
02 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare  and  Medicaid: 
Peer  review  organizations; 
name  and  other  changes; 
technical  amendments; 
published  5-24-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Lincomycin;  published  5-24- 
02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Medicare  and  Medicaid: 
Peer  review  organizations; 
name  and  other  changes; 
technical  amendmerits; 
published  5-24-02 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Oklahoma;  published  5-24- 
02 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations — 


Chartering  and  field  of 
membership  manual; 
update;  published  4-24- 
02 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits: 
Federal  old-age.  survivors, 
and  disability  insurance — 
Disability  determinations; 
medical  criteria; 
technical  revisions; 
published  4-24-02 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  standards: 
Transport  category 
airplanes — 
Braking  systems; 
harmonization  with 
European  standards; 
published  4-24-02 
TREASURY  DEPARTMENT 
Fiscal  Service 
Practice  and  procedure: 
Checks  drawn  on  United 
States  Treasury; 
indorsement  and  payment; 
published  5-24-02 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Apples;  grade  standards; 
comments  due  by  5-28-02; 
published  3-26-02  [FR  02- 
07221] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk; 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish  and 
Gulf  of  Alaska 
groundfish;  Steller  sea 
lion  protection 
measures;  amendment 
and  correction; 
comments  due  by  5-31- 
02;  published  5-1-02 
[FR  02-10693] 
Northeastem  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10488] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservatwn  and 
management: 


West  Coast  States  and 
Westem  Pacific 
Fisheries — 
Pacific  Fishery 

Management  Council; 

environmental  impact     • 

statement;  comments 

due  by  5-31-02; 

published  4-16-02  [FR 

02-09203] 
Marine  mammals: 
Commercial  fishing 
authorizations — 
Atlantic  Lage  Whale  Take 

Reduction  Plan; 

comments  due  by  5-28- 

02;  published  3-27-02 

[FR  02-07129] 
Incidental  taking — 
Cook  Inlet,  AK;  beluga 

whales;  subsistence 

harvest  by  Alaska 

natives;  limitation; 

comments  due  by  5-28- 

02;  published  5-7-02 

[FR  02-11302] 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps  grant  regulations; 

comments  due  by  5-28-02; 

published  3-26-02  [FR  02- 

06604] 
DEFENSE  DEPARTMENT 
Health  care  services; 

collections  from  third  party 

payers  of  reasonable 

charges;  comments  due  by 

5-28-02;  pubHshed  3-29-02 

[FR  02-07539] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  program: 
Stratospheric  ozone 
protection — 
Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10417] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 
Methyl  bromide; 
allowances  to  produce 
for  developing  countries; 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10416] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

5-28-02;  published  4-25- 

02  [FR  02-10171] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
5-31-02;  published  4-1-02 
[FR  02-07633] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

5-31-02;  published  4-1-02 

[FR  02-07634] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  5-28-02;  published 
4-26-02  [FR  02-10334] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
South  Carolina;  comments 

due  by  5-28-02;  published 

4-26-02  [FR  02-10335] 
Utah;  comments  due  by  5- 

31-02;  published  5-1-02 

[FR  02-10727] 
Air  quality  planning  purposes; 
designation  of  areas: 
Nevada;  comments  due  by 

5-30-02;  published  4-30- 

02  [FR  02-10628] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 

Broadcast  and  cable  EEO 
rules  and  policies; 
revision^  comments  due 
by  5-29-02;  published  5-8- 
02  [FR  02-11388] 

FEDERAL  ELECTION 
COMMISSION 

Compliance  procedures: 
Administrative  fines;  civil 
money  penalties  reduction 
for  those  who  file  reports 
late  or  not  at  all; 
comments  due  by  5-28- 
02;  published  4-25-02  [FR 
02-10106] 

Prohibited  and  excessive 
contributions;  non-Federal 
funds  or  soft  money; 
comments  due  by  5-29-02; 
published  5-20-02  [FR  02- 
12177] 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare  and  medicaid 

programs: 

Paid  feeding  assistance  in 
long  term  care  facilities: 
requirements;  comments 
due  by  5-28-02;  published 
3-29-02  [FR  02-07344] 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

Human  services: 
Arrangement  with  States, 
Territories,  or  other 
agencies  for  relief  of 
distress  and  social  welfare 
of  Indians;  CFR  part 
removed;  comments  due 
by  5-28-02;  published  3- 
26-02  [FR  02-07208] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 

Kauai  cave  wolf  spider 
and  Kauai  cave 
amphipod:  comments 
due  by  5-28-02; 
published  3-27-02  [FR 
02-06801] 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas.  and  sulphur  operations: 
Fixed  and  floating  platforms; 
documents  incorporated 
by  reference;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07588] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Yellowstone  National  Park, 
et  al.;  snowmobile 
regulations;  postponement; 
comments  due  by  5-28- 
02;  published  3-29-02  [FR 
02-07707] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Pennsylvania;  comments 
due  by  5-30-02;  published 
4-30-02  [FR  02-10516) 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
User  fee  increase; 
comments  due  by  5-28- 


02;  published  5-14-02  [FR 
02-12045] 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act; 
implementation: 
Discrimination  complaints 
under  section  519; 
comments  due  by  5-31- 
02;  published  4-1-02  [FR 
02-07636] 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act: 

Delinquent  Filer  Voluntary 
Compliance  Program; 
comments  due  by  5-28- 
02:  published  3-28-02  [FR 
02-07514] 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Administrative  practice  and 
procedure: 
Appeals  of  agency 
decisions;  comments  due 
by  5-28-02:  published  3- 
27-02  [FR  02-07297] 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act  and 
Railroad  Unemployment 
Insurance  Act: 
Reconsideration  and 

appeals  requests; 

procedures  clarification; 

comments  due  by  5-28- 

02;  published  3-29-02  [FR 

02-07392] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Insurance  company  separate 
accounts  registered  as 
unit  investment  trusts 
offering  variable  life 
insurance  policies; 
registration  form; 
comments  due  by  6-1-02; 
published  4-23-02  [FR  02- 
09457] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
5-28-02;  published  3-26- 
02  [FR  02-07229] 
Illinois  and  Iowa;  comments 
due  by  5-28-02;  published 
3-28-02  [FR  02-07356] 
Ports  and  watenways  safety: 
Boston  Captain  of  Port 
Zone  and  Salem  Hartxjrs, 
MA;  safety  and  security 
zones;  comments  due  by 
5-29-02;  published  4-29- 
02  [FR  02-10471] 


Cook  Inlet,  AK;  security 
zone:  comments  due  by 
5-28-02;  published  4-25- 
02  [FR  02-10175] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Diablo  Canyon  Nuclear 
Power  Plant.  Avila  Beach, 
CA:  security  zone: 
comments  due  by  5-28- 
02:  published  3-29-02  [FR 
02-07713] 

TRANSPORTATION 
DEPARTMENT 

Air  travel:  nondiscnmlnation  on 
basis  of  disability: 
Disability-related  complaints; 

reporting  requirements; 

comments  due  by  6-1-02: 

published  2-14-02  [FR  02- 

03216] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 

operations: 

Antidrug  and  alcohol  misuse 
prevention  programs  for 
personnel  engaged  in 
specified  aviation 
activities;  comments  due 
by  5-29-02:  published  2- 
28-02  [FR  02-03847] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 
31-02;  published  5-1-02 
[FR  02-10245] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Empresa  Brasileira  de 
Aeronautica  S.A 
(EMBRAER);  comments 
due  by  5-31-02;  published 
5-1-02  [FR  02-10246] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 
General  Electric  Co.. 
comments  due  by  5r28- 
02;  published  3-27-02  [FR 
02-06912] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Hamilton  Sundstrand  Power 
Systems;  comments  due 


by  5-28-02:  published  3- 
28-02  [FR  02-07416] 
Univair  Aircraft  Corp.: 
comments  due  by  5-30- 
02;  published  4-15-02  [FR 
02-08989] 
Airworthiness  standards 
Special  conditions- 
Cessna  Aircraft  Co   Model 
501  and  551  senes 
airplanes:  comments 
due  by  5-29-02; 
published  4-29-02  [FR 
02-09943] 
Raytheon  (Beechcraft) 
Models  V35.  V35A, 
S35.  35-C33A,  E33A. 
E33C  airplanes: 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-09942] 
Class  D  airspace;  comments 
due  by  5-29-02:  published 
4-29-02  [FR  02-09851] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Insurer  reporting  requirements: 
Insurers  required  to  file 
reports;  list,  comments 
due  by  5-28-02;  published 
3-27-02  [FR  02-07367] 
Motor  vehicle  safety 
standards: 

Rear  impact  guard  labels; 
comments  due  by  5-28- 
02:  published  3-29-02  [FR 
02-07568] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenals 
Hazardous  matenals 
transportation — 
Carriage  by  aircraft 
requirements;  revision, 
comments  due  by  5-31- 
02;  published  2-26-02 
[FR  02-04482] 

TREASURY  DEPARTMENT 

Currency  and  financial 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Anti-money  laundenng 
programs  for  financial 
institutions;  comments 
due  by  5-29-02, 
published  4-29-02  [FR 
02-10452] 
Anti-money  laundering 
programs  for  money 
services  businesses: 
comments  due  by  5-29- 
02;  published  4-29-02 
[FR  02-10453] 
Anti-money  laundenng 
programs  for  mutual 


VI 
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funds;  comments  due 
by  5-29-02;  published 
4-29-02  [FR  02-10454] 
USA  PATRIOT  Act; 
Impletmentation — 
Anti-money  laundering 
programs  tor  operators 
of  a  credit  card  system; 
comments  due  by  5-29- 
02;  publisfied  4-29-02 
[FR  02-10455] 

UST  OF  PUBUC  LAWS 

Tfiis  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 


with  'PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  httpJ/ 
www.accegs.gpo.gov/nara/ 


nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  378/P.L.  107-182 

To  redesignate  the  Federal 
building  located  at  3348  South 
Kedzie  Avenue,  in  Chicago, 
Illinois,  as  the  "Paul  Simon 
Chicago  Job  Corps  Center". 
(May  21,  2002;  116  Stat.  584) 
Last  List  May  22,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.himi  or  send  E-mail 
to  listserveiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrilsers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  tiasis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Cole 

*5419 


I I   Yll(S.  enter  the  following  indicated  subscription  in  24x  microfiche  format 

Federal  Register  (MFFR) 


Code  of  Federal  Regulations  (CFRM7) 


n  One  year  at  $264  each 
n  Six  months  at  $132.00 
n  One  year  at  $298  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202t  512-2250 

Phone  vour  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S . 

International  customers  please  add  25'7c. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  prim  I 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purcha.se  order  number  (optional) 

YES     NO 

May  we  imke  your  name/address  available  to  Other  maiers?      | |  | { 


Please  Choose  Method  of  PavTnent: 

I I   Check  Payable  to  the  Suj^enntendent  of  Documents 

I I   GPO  Deposit  .Account         !     |     ,  |     , 


-D 


VISA 

MasterCard  Account 

MINIMI 

i       1             ! 
,       1 

1  Credit  card  expiration  date  > 

Thank  you  for 
your  order.' 

1 

Authonzing  sigiuture  ><>' 

Mail  To:   Supenntendent  of  D(x:uments 

RO.  Box  .^71954.  Pittsburgh.  P.\  l.SZ.SCVTg.M 


Now  Available  Online 

through 

GPO  Access 

A  Senice  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax.  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev.  4/23) 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  n)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n)  $65.00 

19SS 

(Book  I) $66.00 

1996 

(Book  n)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  U) $75.00 

2000-2001 

(Book  I) $68.50 

2000-2001 

(Book  n) $63.00 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  conuct  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


pueuOTCNS  ♦  "enoocM-S  •  afcrsouc  pbooocts 

OnMr  Processing  Code 

*7917 


Charge  your  onier. 

It's  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I I    1  ES,  please  send 


me 


copies  of  The  United  States  Government  Manual  2001/2002, 


S/N  069-000-<X)  134-3  at  $41  ($51.25  foreign)  each. 
Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


I  Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


YES     NO 


Purchase  order  number  i  optional  I 
Mayweauteymirinni^ddnsavaiabfetoodierinaieK?      | |   | | 


I    I  GPO  Deposit  Account 

I    I  VISA       CH  MasterCard  Account 


l-D 


Thank  you  for 

(Credit  card  expiration  date)  your  order! 


Authorizing  signature 


9/01 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210,  220,  and  226 

RIN  0584-AD26 

Amendments  to  the  Child  Nutrition 
Infant  Meal  Pattern 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Food  and  Nutrition 
Service  is  issuing  final  regulations 
amending  the  meal  pattern  for  infants 
less  than  12  months  of  age  in  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  and  the  Child 
and  Adult  Care  Food  Program.  These 
regulations  finalize  provisions  of  an 
interim  rule,  published  on  November 
15,  1999,  which  eliminated  the  option 
of  serving  whole  cow's  milk  to  infants 
less  than  one  year  of  age,  allowed 
reimbursement  for  meals  containing 
only  breastmilk,  and  amended  the  Child 
and  Adult  Care  Food  Program's 
definition  of  infant  formula. 

This  final  rule  also  incorporates 
revisions  to  reflect  the  comments  we 
received  to  the  interim  rule,  clarifies 
when  an  optional  food  component  is 
required  under  the  infant  meal  pattern, 
and  clarifies  information  in  the  meal 
pattern  tables  that  have  appeared  in  two 
previous  rulemakings.  We  have  made 
these  changes  to  ensiu-e  that  the  infant 
meal  pattern  used  in  the  Child  Nutrition 
Programs  conforms  to  current  scientific 
evidence  about  infant  feeding  practices, 
and  to  ensure  that  all  of  the  information 
about  meal  requirements  is  correct. 
EFFECTIVE  DATE:  June  27,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Rothstein,  3101  Park  Center 
Drive,  Room  640,  Alexandria,  Virginia 
22302; or (703)  305-2590;  or 
CNDINTERNET@fns.usda.gov.  A 
regulatory  impact  analysis  was 


completed  for  this  rule.  Single  copies 
may  be  requested  from  Ms.  Rothstein. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15,  1999.  the  Food  and 
Nutrition  Service  (FNS)  published  an 
interim  rule  for  comment  (64  FR  61770), 
to  update  the  meal  requirements  for 
infants  less  than  12  months  of  age  in  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  and  the  Child 
and  Adult  Care  Food  Program.  The  rule 
recognized  well-established  scientific 
evidence  demonstrating  that  breastmilk 
is  the  optimal  source  of  nutrition  for 
infants  during  the  entire  first  year  of 
life,  and  that  the  only  appropriate 
alternative  to  breastmilk  is  iron-fortified 
infant  formula. 

The  interim  rule  eliminated  the 
option  of  serving  whole  cow's  milk  to 
infants  less  than  12  months  of  age,  sr 
that  reimbursable  infant  meals  must 
include  either  breastmilk  or  iron- 
fortified  infant  formula.  It  allowed 
reimbursement  for  meals  containing 
only  breastmilk,  and  addressed  those 
situations  when  some  breastfed  infants 
may  consume  less  than  the  minimum 
serving  of  breastmilk  for  their  age  group. 
The  rule  also  amended  the  Child  and 
Adult  Care  Food  Program's  definition  of 
"infant  formula"  so  that  it  would 
conform  to  the  definition  used  in  the 
school  meal  programs'  regulations. 
These  amendments  became  effective  on 
December  15,  1999. 

Technical  corrections  to  the  infant 
meal  pattern  were  published  in  a  final 
rule  on  December  27,  1999  (64  FR 
72257).  FNS  is  now  issuing  a  final 
regulation,  based  on  the  evidence 
described  in  the  interim  rule,  a  review 
of  written  comments  submitted  by  the 
public  in  response  to  that  rule,  and  our 
operational  experience  in  implementing 
these  changes.  This  final  rule  discusses 
the  comments  we  received,  and  codifies 
the  small  number  of  revisions  and 
corrections  into  7  CFR  210.10  of  the 
National  School  Lunch  Program 
regulations,  7  CFR  220.8  of  the  School 
Breakfast  Program  regulations,  and  7 
CFR  226.20  of  the  regulations  for  the 
Child  and  Adult  Care  Food  Program. 

The  infant  meal  pattern  is  used  in 
schools,  residential  child  care 
institutions,  child  care  centers,  family 
day  care  homes,  and  homeless  shelters 
pairticipating  in  the  Child  Nutrition 
Programs.  Throughout  this  preamble. 


the  term  "caregiver"  refers  to  the 
different  types  of  facilities  that  provide 
meal  services  to  infants  through  these 
programs.  The  term  "Child  Nutrition 
Programs"  refers  collectively  to  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  and  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
This  rule  does  not  directly  change  the 
regulations  for  the  Summer  Food 
Service  Program  at  7  CFR  part  225 
However.  §  (section)  225.16(f)(2)  of  the 
regulations  requires  sponsors,  approved 
by  their  State  agencies  to  serve  summer 
meals  to  infants,  to  follow  the  infant 
meal  pattern  requirements  in  CACFP 
regulations. 

What  Did  Commenters     ave  To  Say 
About  the  Interim  Rule? 

We  received  a  total  of  16  written 
comments,  during  the  180-day  comment 
period  which  ended  on  May  15.  2000 
The  commenters  included  three 
registered  dieticians,  two  CACFP  State 
directors,  two  sponsoring  organization 
representatives,  one  independent  child 
care  center  director,  and  one  day  care 
home  provider.  The  majority  of  them 
wrote  that  they  agreed  with  the 
amendments  and  with  the  scientific 
evidence  described  in  the  interim  rule 
about  currently  accepted  infant  feeding 
practices.  Some  of  them  raised 
questions  related  to  eliminating  whole 
cows  milk  from  the  infant  meal  pattern, 
while  others  wer&corcerned  about  the 
decisions  we  made  on  allowing 
reimbursement  for  breastmilk-only 
meals. 

What  Did  Commenters  Say  About 
Eliminating  Whole  Cow's  Milk  From  the 
Infant  Meal  Pattern? 

The  interim  rule  amended  the 
regulations  to  eliminate  the  option  of 
serving  whole  cow's  milk  to  infants  less 
than  12  months  of  age,  so  that  all 
reimbursable  infant  meals  must  inrlnrie 
either  breastmilk  or  iron-fortified  infant 
formula.  Five  commenters  agreed  that 
the  rule  was  an  appropriate  response  to 
studies  demonstrating  that  consumption 
of  cow's  milk  during  the  first  year  of  life 
prevents  optimal  nutrient  intake  and 
could  adversely  affect  an  infant's  health. 

One  commenter  questioned  how  we 
could  mandate  breastmilk  or  infant 
formula  for  the  entire  first  year  of  life, 
stating  that  eliminating  cow's  milk  as  an 
option  interferes  with  the  choices 
parents  make  about  feeding  their  own 
infants.  Again,  the  decision  to  require 
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breastmilk  or  formula  is  based  on 
scientific  evidence  that  shows  that 
whole  cow's  milk  does  not  provide  the 
appropriate  level  of  nutrients  needed  by 
very  young  children.  The  rule 
eliminated  whole  cow's  milk  from  the 
infant  meal  pattern  because  it  can  be 
detrimental  to  an  infant's  health  and 
development. 

Do  We  Allow  Exceptions  for  Infants 
Who  Are  No  Longer  Receiving 
Breastmilk  or  Infant  Formula? 

Two  commenters  wanted  us  to 
acknowledge  the  exceptions  that  exist 
when  doctors  recommend  whole  cow's 
milk  for  some  infants.  We  recognize  that 
infants  have  unique  dietary  needs,  and 
that  decisions  concerning  diet,  during 
this  first  year  of  life,  are  for  the  infant's 
health  care  provider  and  parents  or 
guardians  to  make  together. 

For  those  reasons,  program 
regulations  have  traditionally  allowed 
substitutions  to  accommodate 
disabilities  and  other  special  dietary 
needs.  Thus,  a  meal  containing  whole 
fluid  cow's  milk  and  served  to  an  infant 
less  than  12  months  of  age  is  eligible  for 
reimbursement  if  the  substitution  is 
authorized,  in  writing,  by  a  recognized 
medical  authority  (physician,  physician 
assistant,  nurse  practitioner,  or  other 
professionals  specified  by  the  State 
agency). 

Similarly,  if  a  doctor  or  other 
recognized  medical  authority  prescribes 
a  formula,  such  as  low-iron  formula, 
which  is  not  currently  listed  as  an 
acceptable  formula  for  the  Child 
Nutrition  Programs,  the  meal  is  eligible 
for  reimbursement.  In  all  cases,  a 
medical  statement,  which  explains  what 
substitution  of  foods  is  needed,  must  be 
completed  and  given  to  the  caregiver  to 
keep  on  file. 

We  also  recognize  the  special 
circumstances  that  exist  when  a  one 
year  old  child  is  weaning  from 
breastmilk  or  fi-om  infant  formula  to 
whole  cow's  milk.  When  a  child  is 
weaned  to  cow's  milk,  it  is  a  common 
practice  to  provide  the  infant  with  both 
foods  at  the  same  meal  service,  to 
gradually  ease  the  infant  to  accept  some 
of  the  new  food. 

Unlike  breastmilk,  infant  formula  is 
not  an  alternative  type  of  milk  which 
can  be  substituted  to  meet  the  fluid  milk 
requirement  for  the  meal  pattern  or  the 
food-based  menu  planning  alternative 
for  children  over  the  age  of  one  year 
(source:  FNS  Instruction  783-7, 
Revision  1,  "MiUt  Requirement-Child 
Nutrition  Programs").  However,  for  a 
reasonable  period  of  transition — of  up  to 
one  month — meals  that  contain  infant 
formula  may  be  reimbursable.  Thus,  for 
a  child  older  than  13  months,  a 


statement  from  a  recognized  medical 
authority  is  needed  for  a  meal 
containing  infant  formula  to  be  eligible 
for  reimbursement. 

The  regulations  at  §§  210.10(g)(1), 
220.8(d)(1),  and  226.20(h)  specify 
requirements  regarding  individual 
substitutions  and  exceptions  for  medical 
or  special  dietary  needs.  Because  an 
infant's  dietary  needs  are  more 
individualized  than  those  of  older 
children,  we  have  added  a  sentence  to 
the  regulations  to  remind  caregivers  of 
the  requirements  when  there  are 
exceptions  to  the  meal  pattern. 
Accordingly,  this  final  rule  amends 
§§210.10(n)(3),  210.10(o)(2),  220.8(j)(l), 
and  226.20(b)(1)  to  refer  caregivers  to 
the  procedures  that  must  be  followed 
whenever  meal  pattern  exceptions  or 
substitutions  are  needed. 

What  Did  Commenters  Say  About 
Allowing  Reimbursement  for  Meals 
Containing  Only  Breastmilk? 

The  interim  rule  amended  the  infant 
meal  pattern  to  allow  reimbursement  for 
meals  served  to  infants  that  contain 
breastmilk,  even  when  breastmilk  is  the 
only  required  food  component.  Eight 
commenters  praised  FNS  for  making 
breastmilk  an  integral  part  of  the  infant 
meal  pattern. 

Because  breastmilk  is  easier  for 
infants  to  digest  and  is  processed  faster 
than  infant  formula,  one  commenter 
requested  that  the  number  of 
reimbursable  meals  served  to  breastfed 
infants  be  increased.  Although  we 
recognize  that  the  number  of  feedings  to 
expect  for  an  exclusively  breastfed 
infant  may  be  more  than  for  a  formula- 
fed  infant,  we  do  not  have  statutory 
authority  to  change  the  maximum 
number  of  meals  reimbursed  in  any  of 
the  Child  Nutrition  Programs. 

Two  commenters  objected  to 
reimbursing  a  caregiver  for  meals 
containing  only  breastmilk  when  the 
facility  does  not  incur  any  food  costs. 
While  supporting  our  efforts  to  promote 
breastfeeding,  and  recognizing  how 
breastfeeding  improves  the  nutritional 
health  of  infants,  they  argued  that  a 
meal  should  not  be  reimbursable  imless 
the  caregiver  also  offers  the  infant  an 
additional  meal  component. 

We  disagree.  Although  there  may  not 
be  a  food  cost,  a  caregiver  incurs 
allowable  costs  related  to  preparing 
each  bottle  of  breastmilk  for  feeding, 
serving  it  to  the  infant,  and  cleaning  up 
after  the  feeding.  As  long  as  the 
caregiver  promotes  the  infant's 
consumption  of  breastmilk  and  provides 
a  direct  service  to  the  infant  during  the 
meal  service,  the  regulations  allow 
reimbursement  for  meals  containing 
only  breastmilk. 


Why  Don 't  We  Offer  Reimbwsement  for 
All  Breastmilk  Meals,  Not  Only  Those 
Fed  From  a  Bottle? 

The  interim  rule  authorized 
reimbursement  for  meals  containing 
breastmilk  that  is  bottle-fed  by  the 
caregiver.  Six  of  the  commenters  stated 
that  the  interim  rule  created  a 
disincentive  for  caregivers  to  support 
mother-child  breastfeeding,  because  it 
does  not  allow  reimbursement  for  meals 
fed  directly  to  an  infant  by  the  infant's 
nursing  mother,  imless  the  nursing 
mother  is  the  caregiver. 

Again,  it  is  important  to  remember 
that  the  Child  Nutrition  Programs 
reimburse  caregivers  for  the  costs  of 
serving  nutritious  meals — including  the 
costs  of  preparation  and  clean  up — to 
infants  and  children  eru'olled  in  the 
food  service.  We  recognize  that 
caregivers  provide  services  when  they 
accommodate  mothers  who  come  to 
their  facilities  to  nurse  their  infants. 
However,  we  believe  that  the  caregiver 
must  not  only  promote  tjie  consumption 
of  breastmilk  by  the  infant,  but  also 
provide  some  type  of  service  directly  to 
the  infant,  in  order  to  be  reimbursed  for 
the  infant's  meal. 

When  a  mother  comes  to  a  facility  to 
nurse  her  breastfed  infant,  the  service  is 
performed  by  the  infant's  mother.  The 
meal  is  not  eligible  for  reimbursement, 
because  the  infant  has  not  received  a 
meal  component  or  any  direct  service 
fi'om  the  caregiver.  For  this  reason, 
reimbursable  meals  that  include 
breastmilk  fed  directly  to  an  infant  by 
the  infant's  nursing  mother  must  also 
include  at  least  one  component 
supplied  by  the  caregiver.  The  caregiver 
must  provide  all  of  the  food  components 
in  the  meal  pattern  that  are  not  provided 
by  the  parent,  to  receive  reimbursement. 

In  CACFP,  meals  are  also 
reimbursable  when  a  family  day  care 
home  provider,  who  is  eligible  to  claim 
reimbursement  for  her  own  children's 
meals,  nurses  her  own  infant.  In  this 
example,  the  provider  physically  serves 
the  meal  to  a  child  who  receives  care  in 
her  day  care  home. 

Accordingly,  this  final  rule  amends 
§§210.10(n)(3).  210.10(o)(2),  220.8(j)(l), 
and  226.20(b)(1)  regarding  the 
reimbursement  of  meals  containing 
breastmilk  or  iron-fortified  infant 
formula.  It  clarifies  that  breastmilk  fed 
directly  by  the  infant's  mother,  dviring  a 
visit  to  the  facility,  contributes  to  a 
reimbursable  meal  only  when  the 
caregiver  supplies  at  least  one 
component  of  the  infant's  meal.  It  also 
indicates  conditions  that  affect  whether 
or  not  a  meal  containing  infant  formula 
would  qualify  for  reimbvirsement. 
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Is  the  Meal  Reimbursable  When  an 
Infant  Receives  Both  Breastmilk  and 
Formula  at  the  Same  Meal  Service? 

Two  commenters  were  concerned 
about  reimbursement  of  meals  that 
include  both  breastmilk  and  infant 
formula.  One  of  the  commenters 
recommended  that  if  the  parent  or 
guardian  supplies  less  than  the 
minimum  amount  of  breastmilk  needed 
for  one  feeding,  all  of  the  breastmilk 
should  be  offered  at  the  first  meal 
service,  and  subsequent  meals  during 
the  day  would  contain  only  infant 
formula.  This  final  rule  permits 
reimbursement  for  meals  which  contain 
a  portion  of  breastmilk  and  a 
complementary  feeding  of  formula,  as 
long  as  the  total  number  of  ounces 
offered  to  the  infant  meets,  or  exceeds, 
the  minimimi  amount  for  the  milk 
component  specified  in  the  infant  meal 
pattern. 

Under  the  infant  meal  pattern, 
breastmilk  and  iron-fortified  infant 
formula  are  interchangeable.  We  will 
continue  to  emphasize  the  desirability 
of  feeding  breastmilk  in  place  of  infant 
formula  for  the  entire  first  year  of  life, 
in  the  regulations.  However,  we  have 
amended  the  infant  meal  patterns  to 
show  that  a  meal  containing  both 
breastmilk  and  infant  formula  to  fulfill 
the  milk  component  requirement  may 
qualify  for  reimbursement.  Accordingly, 
the  meal  patterns  in  §§  210.10(n), 
210.10(o),  220.8(j),  and  226.20(b)  are 
amended  in  this  final  rule  to  clarify  that 
a  serving  of  the  milk  component  may 
contain  breastmilk  or  iron-fortified 
infant  formula,  or  portions  of  both. 

Do  We  Need  To  Update  the  CACFP 
Definition  of  "Milk?" 

The  definition  of  "milk"  in  §  226.2  of 
the  CACFP  regulations  contains  a  list  of 
acceptable  types  of  fluid  milk  that  may 
be  served  to  children  or  adults  who 
receive  meals  through  the  Child 
Nutrition  Programs.  One  commenter 
believed  that  some  varieties,  such  as 
flavored  milk,  skim  milk,  and 
buttermilk,  would  not  be  acceptable 
under  the  WIC  program  (Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children)  and 
should  not  be  included. 

Some  of  the  varieties  of  fluid  milk 
may  be  more  appropriate  for  certain  age 
groups,  and  less  appropriate  for  others. 
However,  our  definition  is  consistent 
with  the  types  of  fluid  milk  currently 
approved  as  supplemental  foods  for 
WIC  participants  in  7  CFR  246.10,  the 
Food  and  Drug  Administration's 
standard  of  identity  for  milk  in  21  CFR 
part  131,  and  food  labeling  guidelines  in 
21  CFR  part  101,  Subpart  A.  Therefore, 


we  do  not  believe  any  change  in  the  list 
of  fluid  milk  varieties,  or  in  the  terms 
used  to  describe  them,  is  necessary. 

Do  We  Need  To  Make  Changes  in  the 
Definition  of  "Infant  Cereal?" 

In  §§  210.10(o)(l)(i),  220.2(k),  and 
226.2,  we  define  "infant  cereal"  as  an 
iron-fortified  dry  cereal  that  is 
"'routinely  mixed  with  breastmilk  or 
iron-fortified  infant  formula  prior  to 
consumption."  One  commenter  felt  that 
caregivers  may  interpret  this  definition 
to  mean  that  infant  cereal  is  only 
reimbursable  if  it  is  mixed  with 
breastmilk  or  iron-fortified  infant 
formula. 

The  definition  that  appears  in  the 
regulations  was  not  intended  to  limit 
caregivers  to  adding  only  breastmilk  or 
infant  formula  to  infant  cereal.  Fruit 
juice  or  water  can  also  be  added  to  give 
infant  cereal  an  appropriate  consistency. 
We  are  not  making  any  changes  in  the 
definition  of  "infant  cereal,"  because  we 
believe  it  is  flexible  enough  to 
acconmiodate  those  variations. 
However,  infant  cereal  mixed  with  fruit 
juice  should  not  be  served  to  infants 
until  after  the  infant  has  tried  the  juice 
and  has  not  had  any  reactions  to  it. 
Caregivers  should  be  aware  that  the 
American  Academy  of  Pediatrics 
recommends  waiting  until  infants  are  6 
months  of  age  before  introducing  fruit 
juice  into  their  diet  (source:  Pediatrics, 
Vol.  107,  No.  5,  pp.  1210-1213). 

When  Is  an  Optional  Food  Component 
Under  the  Infant  Meal  Pattern  Required 
as  Part  of  a  Reimbursable  Meal? 

An  issue  that  generated  questions 
from  program  participants  concerned 
optional  components  in  the  infant  meal 
pattern,  and  how  we  ensure  that  infants 
always  receive  reimbursable  meals  that 
are  appropriate  for  their  stage  of 
development.  The  introductory  text 
found  in  §§  210.10(o)(2),  220.8(j),  and 
226.20(b)  of  the  regulations  advises  that. 
"*  *  *  For  infants  4  through  7  months 
of  age,  solid  foods  are  optional  and 
should  be  introduced  only  if  the  infant 
is  developmentally  ready  *  *   *." 

An  infant's  development  does  not 
always  match  the  infant's  chronological 
age.  By  offering  a  range  of  portion  sizes 
and  optional  foods,  the  infant  meal 
pattern  acknowledges  that  infants  grow 
at  different  rates,  and  that  some  infants 
will  be  developmentally  ready  for  solid 
foods  earlier,  or  later,  than  others.  Some 
food  items,  such  as  fruits,  vegetables, 
and  cereal,  are  listed  as  options  in  the 
infant  meal  pattern  to  take  into  account 
an  infant's  readiness  to  accept  these 
foods.  Optional  components  are 
included  in  the  breakfast  and  lunch/ 
supper  meal  patterns  for  infants  4 


through  7  months  of  age,  and  for  the 
supplement  (snack)  meal  pattern  for 
infants  8  through  1 1  months  of  age. 

If  an  infant  is  developmentally  ready 
for  solid  foods,  and  the  parent  or 
guardian  requests  that  they  be  ser\-ed. 
the  solid  food  components  must  be 
served  to  provide  the  infant  with  a 
reimbursable  meal.  Because  solid  foods 
serve  an  important  purpose  in  an 
infant's  daily  diet,  they  are  required  as 
part  of  a  reimbursable  meal  for  infants 
who  Eire  developmentally  ready  for 
them.  The  decision  to  feed  specific 
foods  should  always  be  made  in 
consultation  with  an  infant's  parent  or 
guardian. 

Accordingly,  this  final  rule  amends 
§§  210.10(n),  210.10(o),  220.8(j).  and 
226.20(b),  to  clarify  that  a  serving  of  a 
component  is  required  when  the  infant 
is  developmentally  ready.  References  to 
"whenever  possible"  are  removed  from 
the  text  to  emphasize  the  importance  of 
consulting  with  the  infant's  parent  or 
guardian  on  decisions  to  feed  specific 
foods. 

What  Else  Did  Commenters  Have  To 
Say? 

One  commenter  asked  about  the  types 
of  approved  infant  formulas  which  can 
be  served  without  medical  statements  in 
the  Child  Nutrition  Programs.  FNS 
periodically  updates  a  list  of  acceptable 
iron-fortified  infant  formulas.  Caregivers 
can  request  copies  of  the  list  from  their 
State  administering  agencies. 

Although  a  medical  statement  is  not 
required  for  iron-fortified  infant 
formulas,  caregivers  should  only 
provide  an  infant  with  the  formula 
recommended  to  the  infant's  parent  or 
guardian  by  the  infant  s  health  care 
provider.  If  the  formula  offered  by  the 
caregiver  is  not  the  same  as  the  formula 
recommended  by  an  infant's  health  care 
provider,  the  infant's  parent  or  guardian 
may  choose  to  decline  that  one  and 
supply  another  formula. 

Readers  are  reminded  that  a  meal 
containing  only  infant  formula  supplied 
by  a  parent  or  a  guardian,  and  no  other 
component,  is  not  reimbursable.  We 
recognize  that,  as  with  breastmilk-only 
meals,  the  formula  feeding  is  fed  from 
a  bottle  and  requires  a  direct  ser\'ice  by 
the  caregiver.  However,  breastmilk-only 
meals  are  eligible  for  reimbursement 
because  the  meal  promotes  the  infants 
consumption  of  breastmilk. 

One  commenter  also  wanted  to  know 
what  we  recommend  regarding  the  use 
of  powdered  versus  ready  to  feed 
formula,  or  of  bottled  versus  tap  water, 
or  of  table  versus  commercial  baby 
foods,  in  the  Child  Nutrition  Programs. 
In  the  near  future.  FNS  intends  to 
publish  a  new  edition  of  Feeding 


36782  Federal  Register/ Vol.  67.  No.  102 /Tuesday.  May  28,  2002 /Rules  and  Regulations 


Infants'A  Guide  for  Use  in  the  Child 
Nutrition  Programs.  This  heindbook  will 
provide  guidance  to  caregivers,  with 
recommendations  about  good  infant 
feeding  practices. 

What  Technical  Changes  Does  This  Rule 
Make? 

The  proposed  rule  entitled. 
"Reimbursement  for  Snacks  in 
Afterschool  Programs."  published  in  the 
Federal  Register  on  October  11.  2000 
(65  FR  60502),  proposed  replacing  the 
terms  "supplement."  "meal 
supplement,"  and  "supplemental  food" 
with  more  commonly  used  terms.  An 
earlier  rulemaking,  the  final  rule 
entitled,  "Additional  Menu  Planning 
Approaches,"  published  on  May  9.  2000 
(65  FR  26904).  had  already  incorporated 
the  term  "afterschool  snack"  into 
§210.10(0). 

A  separate  rulemaking  will  finalize 
provisions  addressing  afterschool 
snacks.  However,  as  we  revised 
§§  210.10(n)(3)  and  226.20(b).  we 
adopted  the  new  terminology  to 
simplify  and  add  clarity  to  the  infant 
mead  pattern.  Accordingly,  this  final 
rule  incorporates  the  term  "afterschool 
snack"  into  §  210.10(n)(3),  and 
incorporates  the  term  "snack"  into 
§  226.20(b). 

We  have  also  clarified  information  in 
the  infant  and  child  care  meal  patterns. 
In  §§  210.10(o)(2)(iii)(B)  and 
226.20(b)(3)(ii)  the  meal  pattern  for 
infants  age  8  through  1 1  months 
includes  1  to  4  ounces  of  cottage  cheese, 
cheese  food,  and  cheese  spread.  This 
rule  specifies  that  cottage  cheese  is 
measured  by  volume,  and  that  cheese 
food  and  cheese  spread  are  measured  by 
weight.  The  rule  edso  adds  a  footnote  to 
the  supplement  meal  pattern  in 
§  226.20(c)(4)  to  make  it  clearer  that 
one-half  egg  meets  the  required 
minimum  amount  of  meat  alternate, 
even  when  the  minimum  amount  is  less 
than  one  ounce. 

Finally,  we  redesignated  and 
reworded  the  paragraphs  in 
§§210.10(n),  210.10(0).  220.8(i).  and 
226.20(b).  The  reader  should  keep  in 
mind  that  we  rewrote  those  paragraphs 
to  conform  our  regulations  to  the  plain 
language  guidelines  and  the  formatting 
requirements  of  the  Office  of  the  Federal 
Register.  With  the  exception  of  the 
amendments  described  in  this  preamble, 
we  did  not  intentionally  revise  the 
content  of  the  interim  rule  or  of  existing 
regulations. 

Executive  Order  12866 

This  final  rule  was  determined  to  be 
significant  under  Executive  Order  12866 
and  was  reviewed  by  the  Office  of 
Management  and  Budget. 


Public  Law  104-4 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FNS  generally  prepares  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  final  rule  contains  no  Federal 
mandates  (under  regulatory  provisions 
of  Title  11  of  the  UMRA)  for  State,  local, 
and  tribal  governments  or  the  private 
sector  of  $100  million  or  more  in  any 
one  year.  Thus,  this  final  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Federalism  Summary  Impact  Statement 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments.  Where  such  actions 
have  "federalism  implications," 
agencies  are  directed  to  provide  a 
statement  for  inclusion  in  the  preamble 
to  the  regulation  describing  the  agency's 
considerations  in  the  three  categories 
under  section  (6)(a)(B)  of  Executive 
Order  13132. 

Prior  Consultation  With  State  Officials 

Prior  to  drafting  this  final  rule,  we 
received  input  from  State  and  local 
agencies  at  various  times.  Since  the 
Child  Nutrition  Programs  are  State 
administered,  federally  funded 
programs,  our  regional  offices  have 
informal  and  formal  discussions  with 
State  and  local  officials  on  an  ongoing 
basis  regarding  program  implementation 
and  performance.  This  arrangement 
allows  State  and  local  agencies  to 
provide  feedback  that  forms  the  basis  for 
any  discretionary  decisions  in  this  and 
other  program  rules.  Additionally,  the 
Food  and  Nutrition  Service  (FNS) 
published  an  interim  rule  on  this 
rulemaking  on  November  15,  1999  (64 
FR  61770)  which  solicited  additional 
public  comment. 


Nature  of  Concerns  and  the  Need  To 
Issue  This  Rule 

State  and  local  agencies  are  generally 
supportive  of  the  provisions  in  the 
interim  rule.  The  majority  of  them 
agreed  with  the  amendments  and  with 
the  scientific  evidence  described  in  the 
interim  rule  about  currently  accepted 
infant  feeding  practices.  Some  of  them 
raised  questions  related  to  eliminating 
whole  cow's  milk  from  the  infant  meal 
pattern,  while  others  were  concerned 
about  the  decisions  we  made  on 
allowing  reimbursement  for  breastmilk- 
only  meals. 

FT^S  is  now  issuing  a  final  regulation, 
based  on  the  evidence  described  in  the 
interim  rule,  a  review  of  written 
conunents  submitted  by  the  public  in 
response  to  that  rule,  and  our 
operational  experience  in  implementing 
these  changes.  This  final  rule  discusses 
the  comments  we  received,  and  codifies 
the  small  number  of  revisions  and 
corrections  into  7  CFR  210.10  of  the 
National  School  Lunch  Program 
regulations,  7  CFR  220.8  of  the  School 
Breakfast  Program  regulations,  and  7 
CFR  226.20  of  the  regulations  for  the 
Child  and  Adult  Care  Food  Program. 

Extent  To  Which  We  Meet  These 
Concerns 

We  have  considered  all  of  the 
comments  we  received  on  the  interim 
rule.  Since  commenters  addressed 
numerous  operational  issues,  we  made 
every  effort  to  address  their  concerns, 
within  the  constraints  of  statutory 
authority  and  concerns  for  program 
integrity. 

Regulatory  Flexibility  Act 

This  final  rule  was  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibifity  Act  (5  U.S.C.  601 
through  612).  The  Under  Secretary  for 
Food,  Nutrition  and  Consiuner  Services, 
Eric  M.  Bost,  has  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  number  of  infants 
who  would  be  affected  constitutes  a  tiny 
portion  of  the  total  participation  in 
these  programs.  The  principal  effect  of 
this  rule  will  be  to  enhance  the 
nutritional  benefit  of  meals  served  to 
infants  under  these  programs. 

Overall  Regulatory  Impact 

This  rule  will  improve  nutrition  for 
some  older  infants  who  formerly  were 
served  whole  cow's  milk.  The  rule  also 
removes  a  previous  disincentive  to 
serving  breastmilk  and  reduces  the 
waste  of  breastmilk.  The  rule  may  also 
encovuage  exclusive  breastfeeding  and 
increased  duration  of  breastfeeding, 
consistent  with  recommended 
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nutritional  practice.  Finally,  this  rule 
will  help  ensure  that  infants  who  are 
developmentally  ready  for  solid  foods 
will  receive  them  at  an  appropriate  age. 
Because  this  regulation  largely  reflects 
current  policy  from  interim  final  rules 
published  in  November  and  December 
of  1999.  it  is  not  a  major  rule  (economic 
impact  of  $100  million  or  more  in  any 
one  year.) 

Executive  Order  12372 

The  National  School  Lunch  Program, 
the  School  Breakfast  Program,  and  the 
Child  and  Adult  Care  Food  Program  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.555,  10.553 
and  10.558,  respectively.  Each  is  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  3015.  subpart  V  and 
final  rule  related  notice  at  48  FR  29112. 
June  24,  1983). 

Executive  Order  12988 

This  final  rule  was  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  final  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
final  rule  is  not  intended  to  have 
retroactive  effect  unless  so  specified  in 
the  Effective  Date  section  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  the  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  This  includes  any 
administrative  procedures  provided  by 
State  or  local  governments  and,  for 
disputes  involving  procurements  by 
State  agencies  and  sponsors,  any 
administrative  appeal  procedures  to  the 
extent  required  by  7  CFR  part  3016. 

In  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program,  the 
administrative  procedures  are  set  forth 
imder  the  following  regulations:  (1) 
School  food  authority  appeals  of  State 
agency  findings  as  a  result  of  an 
administrative  review  must  follow  State 
agency  hearing  procedures  as 
established  in  §  210.18(q);  (2)  school 
food  authority  appeals  of  FNS  findings 
as  a  result  of  an  administrative  review 
must  follow  FNS  hearing  procedures  as 
established  in  §  210.29(d)(3):  and  (3) 
State  agency  appeals  of  State 
Administrative  Expense  fund  sanctions 
(§  235.11(b))  must  follow  the  FNS 
Administrative  Review  process  as 
established  in  §  235.11(f). 

In  the  Child  and  Adult  Care  Food 
Program,  the  administrative  procedures 
are  set  forth  under  the  following 


regulations:  (1)  Institution  appeal 
procedures  are  established  in  §  226. 6(k): 
and  (2)  disputes  involving  procurement 
by  State  agencies  and  institutions  must 
follow  administrative  appeal  procedures 
to  the  extent  required  bv  §  226.22  and  7 
CFR  part  3015. 

Paperwork  Reduction  Act  of  1995 

The  information  collection  burden  for 
this  rule  is  approved  under  0MB 
Numbers  0584-0006.  0584-0012,  and 
0584-0055.  This  final  rule  contains  no 
new  paperwork  burdens  or  information 
collection  requirements  which  die 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

List  of  Subjects 

7  CFR  Part  210 

Children,  Commodity  School 
Program,  Food  assistance  programs. 
Grants  programs-social  programs. 
National  School  Lunch  Program. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Children,  Food  assistance  programs. 
Grant  programs-social  programs, 
Nutrition,  Reporting  and  recordkeeping 
requirements.  School  Breakfast  Program. 

7  CFR  Part  226 

Accounting,  Aged.  Day  care,  Food 
assistance  programs.  Grant  programs. 
Grant  programs-health.  Indians. 
Individuals  with  disabilities.  Infants 
and  children,  Intergoveriunental 
relations,  Loan  programs,  Reporting  and 
recordkeeping  requirements.  Surplus 
agricultural  commodities. 

Accordingly,  the  interim  rule 
amending  7  CFR  parts  210,  220.  and  226 
which  was  published  at  64  FR  61770  on 
November  15.  1999.  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1 .  The  authority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1751-1760.  1779. 

2.  hi  §210.10: 

a.  Paragraph  (n)(3)  and  the 
Supplements  for  Infants  chart  in 
paragraph  (n)(4)  are  revised:  and 

b.  Paragraph  (o)(2)  is  revised  and 
paragraphs  (o)(3)  through  (o)(6)  are 
added. 

The  revisions  and  additions  read  as 
follows: 


§210.10    What  are  ttie  nutrition  standards 
and  menu  planning  approaches  for  lunches 
and  the  requirements  for  afterschool 
snacl(s? 

***** 

(n)  *   *   * 

(3)  Snacks  served  to  infants  ages  birth 
thiough  1 1  months  must  meet  the 
requirements  described  in  paragraph 
(n)(3)(iv)  of  this  section.  Foods  included 
in  the  snack  must  be  of  a  texture  and  a 
consistency  that  are  appropriate  for  the 
age  of  the  infant  being  served.  The  foods 
must  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  For  those  infants  whose  dietary 
needs  are  more  individualized, 
exceptions  to  the  meal  pattern  must  be 
made  in  accordance  with  the 
requirements  foimd  in  paragraph  (g)(1) 
of  this  section. 

(i)  Breastmilk  and  iron-fortified 
formula.  Either  breastmilk  or  iron- 
fortified  infant  formula,  or  portions  of 
both,  must  be  served  for  the  entire  first 
year.  Snacks  containing  breastmilk  and 
snacks  containing  iron-fortified  infant 
formula  supplied  by  the  school  are 
eligible  for  reimbursement.  However, 
infant  formula  provided  by  a  parent  (or 
guardian)  and  breastmilk  fed  directly  by 
the  infant's  mother,  during  a  visit  to  the 
school,  contribute  to  a  reimbursable 
snack  only  when  the  school  supplies  at 
least  one  component  of  the  infant's 
snack. 

(ii)  Fruit  juice.  Juice  should  not  be 
offered  to  infants  until  they  are  6 
months  of  age  and  ready  to  drink  from 
a  cup.  Feeding  fruit  juice  only  from  a 
cup  will  help  develop  behaviors  that 
may  prevent  early  childhood  caries. 
Fruit  juice  served  as  part  of  the  meal 
pattern  for  infants  8  through  1 1  months 
must  be  full-strength. 

(iii)  Solid  foods.  Solid  foods  of  an 
appropriate  texture  and  consistency  are 
required  only  when  the  infant  is 
developmentally  ready  to  accept  them. 
The  school  should  consult  with  the 
infant's  parent  (or  guardian)  in  making 
the  decision  to  introduce  solid  foods. 
Solid  foods  should  be  introduced  one  at 
a  time,  on  a  gradual  basis,  with  the 
intent  of  ensuring  the  infant  s  health 
and  nutritional  well-being. 

(iv)  Infant  meal  pattern.  Infant  snacks 
must  have,  at  a  minimum,  breastmilk  or 
iron-fortified  infant  formula,  or  portions 
of  both,  in  the  appropriate  amount 
indicated  for  the  infant's  age.  For  some 
breastfed  infants  who  regularly  consume 
less  than  the  minimum  amount  of 
breastmilk  per  feeding,  a  serv  ing  of  less 
than  the  minimum  amount  of  breastmilk 
may  be  offered.  In  these  situations, 
additional  breastmilk  must  be  offered  if 
the  infcmt  is  still  hungry.  Some  infants 
may  be  developmentally  ready  to  accept 
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an  additional  food  component.  Snacks 
are  reimbursable  when  schools  provide 
all  of  the  components  in  the  meal 
pattern  that  the  infant  is 
developmentally  ready  to  accept. 

(A)  Birth  through  3  months.  4  to  6 
fluid  ounces  of  breastmilk  or  iron- 
fortified  infant  formula — only 
breastmilk  or  iron-fortified  formula  is 


required  to  meet  the  infant's  nutritional 
needs. 

(B)  4  through  7  months.  4  to  6  fluid 
ounces  of  breastmilk  or  iron-fortified 
infant  formula — only  breastmilk  or  iron- 
fortified  formula  is  required  to  meet  the 
infant's  nutritional  needs. 

(C)  8  through  11  months.  2  to  4  fluid 
ounces  of  breastmilk,  iron-fortified 

Snack  Pattern  for  Infants 


infant  formula,  or  full  strength  fruit 
juice;  and  0  to  V2  slice  of  crusty  bread 
(if  developmentally  ready)  or  0  to  2 
cracker  type  products  (if 
developmentally  ready),  which  are 
made  from  whole-grain  or  enriched 
meal  or  flour,  and  suitable  as  a  finger 
food  for  an  infant. 
(4)  *   *   * 


Birth  through  3  months 


4  through  through  7  months 


4-6  fluid  ounces  of  formula '  or  breastmilk  ^  3      ,  4-6  fluid  ounces  of  formula '  or  breastmilk  ^  a 


8  through  1 1  months 


2-4  fluid  ounces  of  formula  \  breastmilk  ^  3,  or 

fruit  juice";  and 
O-Vz  slice  of  breads  ©r  0-2  crackers s. 


'  Infant  formula  must  be  iron-fortified.  ^  ^  ^     ^       .    „  ,.  ^        ,         . . 

2  Breastmilk  or  iron-fortified  formula,  or  portions  of  both,  may  be  served;  however,  it  Is  recommended  that  breastmilk  be  served  in  place  of  for- 
mula from  birth  through  1 1  months.  ^     ^.  i  ,       .k      .u 

3  For  some  breastfed  infants  who  regularly  consume  less  than  the  minimum  amount  of  breastmilk  per  feeding,  a  serving  of  less  than  the  min- 
imum amount  of  breastmilk  may  be  offered,  with  additional  breastmilk  offered  if  the  infant  is  still  hungry. 

••  Fruit  juice  must  be  full-strength.  ,      ^       ^       x    .      ^      ,  .  „ 

5  A  serving  of  this  component  must  be  made  from  whole-grain  or  enriched  meal  or  flour.  It  is  required  only  when  the  infant  is  developmentally 

ready  to  accept  it. 


(o)*   *   * 

(2)  Feeding  lunches  to  infants. 
Lunches  served  to  infants  ages  birth 
through  11  months  must  meet  the 
requirements  described  in  paragraph 
(o)(5)  of  this  section.  Foods  included  in 
the  lunch  must  be  of  a  texture  and  a 
consistency  that  are  appropriate  for  the 
age  of  the  infant  being  served.  The  foods 
must  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  For  those  infants  whose  dietary 
needs  are  more  individualized, 
exceptions  to  the  meal  pattern  must  be 
made  in  accordance  with  the 
requirements  found  in  paragraph  (g)(1) 
of  this  section. 

(3)  Breastmilk  and  iron-fortified 
formula.  Either  breastmilk  or  iron- 
fortified  infant  formula,  or  portions  of 
both,  must  be  served  for  the  entire  first 
year.  Meals  containing  breastmilk  and 
meals  containing  iron-fortified  infant 
formula  supplied  by  the  school  are 
eligible  for  reimbursement.  However, 
infant  formula  provided  by  a  parent  (or 
guardian)  and  breastmilk  fed  directly  by 
the  infant's  mother,  during  a  visit  to  the 
school,  contribute  to  a  reimbursable 
limch  only  when  the  school  supplies  at 
least  one  component  of  the  infant's 
meal. 

(4)  Solid  foods.  For  infants  ages  4 
through  7  months,  solid  foods  of  an 
appropriate  texture  and  consistency  are 


required  only  when  the  infant  is 
developmentally  ready  to  accept  them. 
The  school  should  consult  with  the 
infant's  parent  (or  guardian)  in  making 
the  decision  to  introduce  solid  foods. 
Solid  foods  should  be  introduced  one  at 
a  time,  on  a  gradual  basis,  with  the 
intent  of  ensuring  the  infant's  health 
and  nutritional  well-being. 

(5)  Infant  meal  pattern.  Infant  limches 
must  have,  at  a  minimum,  each  of  the 
food  components  indicated,  in  the 
amount  that  is  appropriate  for  the 
infant's  age.  For  some  breastfed  infants 
who  regularly  consume  less  than  the 
minimum  amount  of  breastmilk  per 
feeding,  a  serving  of  less  than  the 
minimum  amount  of  breastmilk  may  be 
offered.  In  these  situations,  additional 
breastmilk  must  be  offered  if  the  infant 
is  still  hungry.  Lunches  may  include 
portions  of  breastmilk  and  iron-fortified 
infant  formula  as  long  as  the  total 
nimiber  of  ounces  meets,  or  exceeds,  the 
minimum  amount  required  of  this  food 
component.  Similarly,  to  meet  the 
component  requirements  for  vegetables 
and  fruit,  portions  of  both  may  be 
served. 

(i)  Birth  through  3  months.  4  to  6  fluid 
ounces  of  breastmilk  or  iron-fortified 
infant  formula — only  breastmilk  or  iron- 
fortified  formula  is  required  to  meet  the 
infant's  nutritional  needs. 


(ii)  4  through  7  months.  Breastmilk  or 
iron-fortified  formula  is  required.  Some 
infants  may  be  developmentally  ready 
for  solid  foods  of  an  appropriate  texture 
and  consistency.  Lunches  are 
reimbursable  when  schools  provide  all 
of  the  components  in  the  meal  pattern 
that  the  infant  is  developmentally  ready 
to  accept. 

(A)  4  to  8  fluid  ounces  of  breastmilk 
or  iron-fortjfied  infant  formula;  and 

(B)  0  to  3  tablespoons  of  iron-fortified 
dry  infant  cereal;  and 

(C)  0  to  3  tablespoons  of  fruit  or 
vegetable. 

(iii)  8  through  1 1  months.  Breastmilk 
or  iron-fortified  formula  and  solid  foods 
of  an  appropriate  textm^e  and 
consistency  are  required. 

(A)  6  to  8  fluid  ounces  of  breastmilk 
or  iron-fortified  infant  formula;  and 

(B)  2  to  4  tablespoons  of  iron-fortified 
dry  infant  cereal;  and/or  1  to  4 
tablespoons  of  meat,  fish,  poultry,  egg 
yolk,  or  cooked  dry  beans  or  peas;  or  V2 
to  2  ounces  (weight)  of  cheese;  or  1  to 

4  oimces.  (volume)  of  cottage  cheese;  or 
1  to  4  ounces  (weight)  of  cheese  food  or 
cheese  spread;  and 

(C)  1  to  4  tablespoons  of  fruit  or 
vegetable. 

(6)  Infant  meal  pattern  table.  The 
minimmn  amounts  of  food  components 
to  serve  to  infants,  as  described  in 
paragraph  (o)(5)  of  this  section,  are: 
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Birth  through  3  months 


4  through  7  months 


8  through  1 1  months 


4-6  fluid  ounces  of  formula'  or  breastmilk- ' 


4-8  fluid  ounces  of  formula'  or  breastmilk- 
and 

0-3  tablespoons  of  infant  cereal '  ■";  and  

0-3  tablespoons  of  fruit  or  vegetable  or  both  - 


6-8  fluid  ounces  of  formula '  or  breastmilk  -  • 

and 
2—4  tablespoons  of  infant  cereal':  andor 
1-4  tablespoons  of  meat,   fish,   poultry    egg 

yolk,  cooked  dry  beans  or  peas,  or 
V2-2  ounces  of  cheese  or 
1-4  ounces  (volume)  of  cottage  cheese,  or 
1-4  ounces  (weight)  of  cheese  food  or  cheese 

spread:  and 
1-4  tablespoons  of  fruit  or  vegetable  or  both. 


I  Infant  fonmula  and  dry  infant  cereal  must  be  iron-fortified. 

-Breastmilk  or  formula,  or  portions  of  both,  may  be  served;  however,  it  is  recommended  that  breastmilk  be  served  in  place  of  formula  from 
birth  through  1 1  months. 

^  For  some  breastled  infants  who  regularly  consume  less  than  the  minimum  amount  of  breastmilk  per  feeding,  a  serving  of  less  than  the  min- 
imum amount  of  breastmilk  may  be  offered,  with  additional  breastmilk  offered  if  the  infant  Is  still  hungry 

"A  serving  of  this  component  is  required  only  when  the  infant  is  developmentally  ready  to  accept  it 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  220  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1773,  1779,  unless 
otherwise  noted. 

2.  In  §  220.8,  paragraph  (j)  is  revised 
to  read  as  follows: 

§  220.8    What  are  the  nutrition  standards 
and  menu  planning  approaches  for 
breakfasts? 

***** 

(j)  What  are  the  requirements  for  the 
infant  breakfast  pattern? 

(1)  Feeding  breakfasts  to  infants. 
Breakfasts  served  to  infants  ages  birth 
through  11  months  must  meet  the 
requirements  described  in  paragraph 
(j)(4)  of  this  section.  Foods  included  in 
the  breakfast  must  be  of  a  texture  and  a 
consistency  that  are  appropriate  for  the 
age  of  the  infant  being  served.  The  foods 
must  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  For  those  infants  whose  dietary 
needs  are  more  individualized, 
exceptions  to  the  meal  pattern  must  be 
made  in  accordance  with  the 
requirements  found  in  paragraph  (d)(1) 
of  this  section. 

(2)  Breastmilk  and  iron-fortified 
formula.  Either  breastmilk  or  iron- 
fortified  infant  formula,  or  portions  of 
both,  must  be  served  for  the  entire  first 
year.  Meals  containing  breastmilk  and 


meals  containing  iron-fortified  infant 
formula  supplied  by  the  school  are 
eligible  for  reimbursement.  However, 
infant  formula  provided  by  a  parent  (or 
guardian)  and  breastmilk  fed  directly  by 
the  infant's  mother,  during  a  visit  to  the 
school,  contribute  to  a  reimbursable 
breakfast  only  when  the  school  supplies 
at  least  one  component  of  the  infant's 
meal. 

(3)  Solid  foods.  For  infants  ages  4 
through  7  months,  solid  foods  of  an 
appropriate  texture  and  consistency  are 
required  only  when  the  infant  is 
developmentally  ready  to  accept  them. 
The  school  should  consult  with  the 
infant's  parent  (or  guardian)  in  making 
the  decision  to  introduce  solid  foods. 
Solid  foods  should  be  introduced  one  at 
a  time,  on  a  gradual  basis,  with  the 
intent  of  ensuring  the  infant's  health 
and  nutritional  well-being. 

(4)  Infant  meal  pattern.  Infant 
breakfasts  must  have,  at  a  minimum, 
each  of  the  food  components  indicated, 
in  the  amount  that  is  appropriate  for  the 
infant's  age.  For  some  breastfed  infants 
who  regularly  consume  less  than  the 
minimmn  amount  of  breastmilk  per 
feeding,  a  serving  of  less  than  the 
minimum  amount  of  breastmilk  may  be 
offered.  In  these  situations,  additional 
breastmilk  must  be  offered  if  the  infant 
is  still  hungry.  Breakfasts  may  include 
portions  of  breastmilk  and  iron-fortified 
infant  formula  as  long  as  the  total 
number  of  ounces  meets,  or  exceeds,  the 

Breakfast  Pattern  for  Infants 


minimum  amount  required  of  this  food 
component.  Similarly,  to  meet  the 
component  requirement  for  vegetables 
and  fruit,  portions  of  both  may  be 
served. 

(i)  Birth  through  3  months.  4  to  6  fluid 
ounces  of  breastmilk  or  iron-fortified 
infant  formula — only  breastmilk  or  iron- 
fortified  formula  is  required  to  meet  the 
infant's  nutritional  needs. 

(ii)  4  through  7  months.  Breastmilk  or 
iron-fortified  formula  is  required.  Some 
infants  may  be  developmentally  ready 
for  solid  foods  of  an  appropriate  texture 
and  consistency.  Breakfasts  are 
reimbursable  when  schools  provide  all 
of  the  components  in  the  meal  pattern 
that  the  infant  is  developmentally  ready 
to  accept. 

(A)  4  to  8  fluid  ounces  of  breastmilk 
or  iron-fortified  infant  formula;  and 

(B)  0  to  3  tablespoons  of  iron-fortified 
dr\-  infant  cereal. 

(iii)  8  through  11  months.  Breastmilk 
or  iron-fortified  formula  and  solid  foods 
of  an  appropriate  texture  and 
consistency  are  required. 

(A)  6  to  8  fluid  ounces  of  breastmilk 
or  iron-fortified  infant  formula;  and 

(B)  2  to  4  tablespoons  of  iron-fortified 
dr\'  infant  cereal;  and 

(C)  1  to  4  tablespoons  of  fruit  or 
vegetable. 

(5)  Infant  meal  pattern  table.  The 
minimum  amounts  of  food  components 
•  to  ser\'e  to  infants,  as  described  in 
paragraph  (j)(4)  of  this  section,  are: 


Birth  through  3  months 


4  through  7  months 


8  through  1 1  months 


4-6  fluid  ounces  of  formula^  or  breastmilk z'  ... 


4-8  fluid  ounces  of  formula '  or  breastmilk  - 

and. 
0-3  tablespoons  of  infant  cereal '  -^  


6-8  fluid  ounces  of  formula  ^  or  breastmilk  - '; 

and 
2—4  tablespoons  of  infant  cereal '' :  and 
1-4  tablespoons  of  fruit  or  vegetable  or  tx)th 


'  Infant  fonnula  and  dry  infant  cereal  must  be  iron-fortified 
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2Breastmilk  or  formula,  or  portions  of  both,  may  be  served;  however,  it  is  recommended  that  breastmilk  be  served  in  place  of  formula  from 

'"'^^FlTr^Mme  breastfed  infants  who  regularly  consume  less  than  the  minimum  amount  of  breastmilk  per  feeding,  a  serving  of  less  than  the  min- 
imum amount  of  breastmilk  may  be  offered,  with  additional  breastmilk  offered  if  the  infant  is  still  hungry. 
*A  serving  of  this  component  is  required  only  when  the  Infant  is  developmentally  ready  to  accept  it. 


PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1 .  The  authority  citation  for  7  CFR 
part  226  continues  to  read  as  follows: 

Authority:  Sees.  9,  11,  14,  16.  and  17, 
National  School  Lunch  Act,  as  amended  (42 
U.S.C.  1758,  1759a,  1762a,  1765,  and  1766). 

2.  In  §  226.20,  paragraphs  (b)  and 
(c)(4}  are  revised  to  read  as  follows: 

§  226.20    Requirements  for  meals. 

***** 

(b)  What  are  the  requirements  for  the 
infant  meal  pattern ? 

(1)  Feeding  meals  to  infants.  Meals 
served  to  infants  ages  birth  through  1 1 
months  must  meet  the  requirements 
described  in  paragraph  (b)(6)  of  this 
section.  Foods  included  in  the  infant 
meal  must  be  of  a  texture  and  a 
consistency  that  are  appropriate  for  the 
age  of  the  infant  being  served.  The  foods 
must  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  For  those  infants  whose  dietary 
needs  are  more  individualized, 
exceptions  to  the  meal  pattern  must  be 
made  in  accordance  with  the 
requirements  found  in  paragraph  (h)  of 
this  section. 

(2)  Breastmilk  and  iron-fortified 
formula.  Either  breastmilk  or  iron- 
fortified  infant  formula,  or  portions  of 
both,  must  be  served  for  the  entire  first 
year.  Meals  containing  breastmilk  and 
meals  containing  iron-fortified  infant 
formula  supplied  by  the  facility  are 
eligible  for  reimbursement.  However, 
infant  formula  provided  by  a  parent  (or 
guardian)  and  breastmilk  fed  directly  by 
the  infant's  mother,  during  a  visit  to  the 
facility,  contribute  to  a  reimbiu'sable 
meal  only  when  the  facility  supplies  at 
least  one  component  of  the  infant's 
meal. 

(3)  Fruit  juice.  Juice  should  not  be 
offered  to  infants  until  they  are  6 
months  of  age  and  ready  to  drink  from 
a  cup.  Feeding  fruit  juice  only  from  a 
cup  will  help  develop  behaviors  that 


may  prevent  early  childhood  caries. 
Fruit  juice  served  as  part  of  the  meal 
pattern  for  infants  8  through  11  months 
must  be  full-strength. 

(4)  Solid  foods.  Solid  foods  of  an 
appropriate  texture  and  consistency  are 
required  only  when  the  infant  is 
developmentally  ready  to  accept  them. 
The  facility  should  consult  with  the 
infant's  parent  (or  guardian)  in  making 
the  decision  to  introduce  solid  foods. 
Solid  foods  should  be  introduced  one  at 
a  time  on  a  gradual  basis  with  the  intent 
of  ensuring  the  infant's  health  and 
nutritional  well-being. 

(5)  Infant  meal  pattern.  Infant  meals 
must  have,  at  a  minimum,  each  of  the 
food  components  indicated,  in  the 
amount  that  is  appropriate  for  the 
infant's  age.  For  some  breastfed  infants 
who  regularly  consume  less  them  the 
minimum  amount  of  breastmilk  per 
feeding,  a  serving  of  less  than  the 
minimum  amount  of  breastmilk  may  be 
offered.  In  these  situations,  additional 
breastmilk  must  be  offered  if  the  infant 
is  still  hungry.  Meals  may  include 
portions  of  breastmilk  and  iron-fortified 
infant  formula  as  long  as  the  total 
number  of  ounces  meets,  or  exceeds,  the 
minimum  cunount  required  of  this  food 
component.  Similarly,  to  meet  the 
component  requirements  for  vegetables 
and  fruit,  portions  of  both  may  be 
served. 

(i)  Birth  through  3  months.  Only 
breastmilk  or  iron-fortified  formula  is 
required  to  meet  the  infant's  nutritional 
needs. 

(A)  Breakfast — 4  to  6  fluid  ounces  of 
breastmilk  or  iron-fortified  infant 
formula. 

(B)  Lunch  or  supper — 4  to  6  fluid 
ounces  of  breastmilk  or  iron-fortified 
infant  formula. 

(C)  Snack — 4  to  6  fluid  ounces  of 
breastmilk  or  iron-fortified  infant 
formula. 

(ii)  4  through  7  months.  Breastmilk  or 
iron-fortified  formula  is  required.  Some 
infants  may  be  developmentally  ready 
for  solid  foods  of  an  appropriate  texture 
and  consistency.  Meals  are  reimbursable 
when  facilities  provide  all  of  the 


components  in  the  meal  pattern  that  die 
infant  is  developmentally  ready  to 
accept. 

(A)  Breakfast — 4  to  8  fluid  ounces  of 
breastmilk  or  iron-fortified  infant 
formula;  and  0  to  3  tablespoons  of  iron- 
fortified  dry  infant  cereal. 

(B)  Lunch  or  supper — 4  to  8  fluid 
ounces  of  breastmilk  or  iron-fortified 
infant  formula;  and  0  to  3  tablespoons 
of  iron-fortified  dry  infant  cereal;  and  0 
to  3  tablespoons  of  fruit  or  vegetable. 

(C)  Snack — 4  to  6  fluid  ounces  of 
breastmilk  or  iron-fortified  infant 
formula. 

(iii)  8  through  1 1  months.  Breastmilk 
or  iron-fortified  formula  and  solid  foods 
of  an  appropriate  texture  and 
consistency  cu^e  required.  Meals  are 
reimbursable  when  facilities  provide  all 
of  the  components  in  the  meal  pattern 
that  the  infant  is  developmentally  ready 
to  accept. 

(A)  Breakfast — 6  to  8  fluid  oimces  of 
breastmilk  or  iron-fortified  infant 
formula;  2  to  4  tablespoons  of  iron- 
fortified  dry  infant  cereal;  and  1  to  4 
tablespoons  of  fruit  or  vegetable. 

(B)  Lunch  or  supper — 6  to  8  fluid 
ounces  of  breastmilk  or  iron- fortified 
infant  formula;  2  to  4  tablespoons  of 
iron-fortified  dry  infant  cereal;  and/or  1 
to  4  tablespoons  of  meat,  fish,  poultry, 
egg  yolk,  or  cooked  dry  beans  or  peas; 
or  V2  to  2  ounces  (weight)  of  cheese;  or 
1  to  4  ounces  (volume)  of  cottage 
cheese;  or  1  to  4  ounces  (weight)  of 
cheese  food  or  cheese  spread;  and  1  to 
4  tablespoons  of  fruit  or  vegetable. 

(C)  Snack — 2  to  4  fluid  ounces  of 
breastmilk,  iron-fortified  infant  formula, 
or  full  strength  finit  juice;  and  0  to  V2 
slice  of  crusty  bread  (if  developmentally 
ready)  or  0  to  2  cracker  type  products 
(if  developmentally  ready),  which  are 
made  from  whole-grain  or  enriched 
meal  or  flour,  and  suitable  as  a  finger 
food  for  an  infemt. 

(6)  Infant  meal  pattern  table.  The 
minimum  amounts  of  food  components 
to  serve  to  infants,  as  described  in 
paragraph  (b)(5)  of  this  section,  are: 
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Child  Care  Infant  Meal  Pattern 


Type  of  meal  service 

Birth  through  3  months 

4  through  7  months 

8  through  1 1  months 

Breakfast 

4-6  fluid  ounces  of  fonnula^   or 

4-8  fluid  ounces  of  formula'   or 

6-8  fluid  ounces  of  formula'   or 

breastmilk  2  3. 

breastmilk^  3;  and. 

breastmilk^  3;  and 

0-3  tablespoons  of  infant  cerear  " 

2-4  tablespoons  of  infant  cereal ' : 
and 

1-4  tablespoons  of  truit  or  vege- 
table or  both 

Lunch  or  Supper  

4-6  fluid  ounces  of  formula^   or 

4-8  fluid  ounces  of  formula'   or 

6-8  fluid  ounces  of  formula'   or 

breastmilk2  3. 

breastmilk^  3;  and 

breastmilk^s;  and 

0-3    tablespoons    of    infant    ce- 

2-4 tablespoons  of  infant  cereal ' . 

real  '  *;  and 

and/or 

0-3  tablespoons  of  fruit  or  vege- 

1-4   tablespoons    of    meat,    fish. 

• 

table  or  both". 

- 

poultry,  egg  yolk,  cooked  dry 
beans  or  peas;  or 

V2-2  ounces  of  cheese;  or 

1-4  ounces  (volume)  of  cottage 
cheese;  or 

1-4  ounces  (weight)  of  cheese 
food  or  cheese  spread;  and 

1-4  tablespoons  of  fruit  or  vege- 
table or  both 

Snack  

4-6  fluid  ounces  of  formula'   or 

4-6  fluid  ounces  of  formula'   or 

2-4    fluid    ounces    of    formula', 

breastmilk^s. 

breastmilk^  3. 

breastmilk2  3  gr  fruit  juice*;  and 
0-' 2    slice    of    bread" «    or    0-2 
crackers*  6 

'  Infant  formula  and  dry  infant  cereal  must  be  iron-fortified. 

2  Breastmilk  or  formula,  or  portions  of  both,  may  be  served;  however,  it  is  recommended  that  breastmilk  be  served  in  place  of  formula  from 
birth  through  1 1  months. 

3  For  some  breastfed  infants  who  regularly  consume  less  than  the  minimum  amount  of  breastmilk  per  feeding,  a  serving  of  less  than  the  min- 
imum amount  of  breastmilk  may  be  offered,  with  additional  breastmilk  offered  if  the  infant  is  still  hungry 

"A  serving  of  this  component  is  required  only  when  the  infant  is  developmentally  ready  to  accept  it. 

5  Fruit  juice  must  be  full-strength. 

s  A  serving  of  this  component  must  be  made  from  whole-grain  or  enriched  meal  or  flour. 


(c)  *   *   * 

(4)  Snack.  The  minimum  amounts  of 
food  components  to  be  served  as  snack 

Food  components 


as  set  forth  in  paragraph  (a)(4)  of  this 
section  are  as  follow.  Select  two  of  the 
following  four  components.  (For 


children,  juice  may  not  be  served  when 
milk  is  ser\'ed  as  the  only  other 
component.) 


Age  1  and  2 


Age  3  through  5         Age  6  through  12  '       Adult  participants ' 


MILK 


Milk,  fluid 


Vz  cup2  '/2  cup 


VEGETABLES  AND  FRUIT 


Vegetable(s)  and/or  fruit(s)  or  

Full-strength  vegetable  or  fruit  juice  or  an  equivalent 

quantity  of  any  combination  of  vegetable(s),  fruit(s), 

and  juice. 


'/2  cup 
Vz  cup 


'./2  cup 
Vz  cup 


1  cup 


3/4  cup 
3/4  cup 


1  cup. 


V2  cup. 
V2  cup. 


BREAD  AND  BREAD  ALTERNATES  3 


Bread  or '/2  slice  .... 

Combread,  biscuits,  roiib,  muffins,  etc.*  or Va  serving 


Cold  dry  cereal  ^ 


Cooked  pasta  or  noodle  products  or  

Cooked  cereal  or  grains  or  an  equivalent  quantity  of 
any  combination  of  bread/bread  altemates. 


V*  cup  or 
'/3  ounce 

Va  cup    .... 
Va  cup  .... 


'/2  slice  

V2  serving 
Va  cup  or  . 
V2  ounce  . 

Va  cup  

Va  cup  


MEAT  AND  MEAT  ALTERNATES 


Lean  meat  or  poultry  or  fish^  or  

Altemate  protein  products^  or  

Cheese  or  

Egg  (large)8  or 

Cooked  dry  beans  or  peas  or  

Peanut  butter  or  soynut  butter  or  other  nut  or  seed  but- 
ters or. 


V2  ounce  

Vz  ounce  

Vz  ounce  

V2egg  

Vecup  

1  tablespoon 


Vz  ounce  

Vz  ounce  

Vz  ounce  

V2egg  

Va  cup  

1  tablespoon 


1  slice 

.1  serving  

%  cup  or  

1  ounce  

Vz  cup  

Vz  cup  

1  ounce  

1  ounce  

1  ounce  

Vzegg  

V4  cup  

2  tablespoons 


1  slice  (serving) 
1  serving, 
3/4  cup  or 
1  ounce 
'/i  cup. 
^4!  cup. 


1  ounce. 
1  ounce. 

1  ounce. 

Vsegg. 
V4  cup 

2  tablespoons. 
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Food  components 


Age  1  and  2 


Vz  ounce  

2  ounces  or  V4  cup 


Age  3  through  5 


Vz  ounce  

2  ounces  or  V4  cup 


Age  6  through  12'       Adult  participants ' 


1  ounce  

4  ounces  or  Vz  cup 


1  ounce. 

4  ounces  or  Vz  cup. 


Peanuts  or  soy  nuts  or  tree  nuts  or  seeds  ^  or 

Yogurt,  plain  or  flavored,  unsweetened  or  sweetened, 

or  an   equivalent   quantity  of  any  combination   of 

meat/meat  alternates. 

1  Children  age  12  and  up  may  be  served  adult  size  portions  based  on  the  greater  food  needs  of  older  boys  and  girls,  but  shall  be  served  not 
less  than  the  minimum  quantities  specified  In  this  section  for  children  age  6  up  to  12. 

2  For  purposes  of  the  requirements  outlined  in  this  subsection,  a  cup  means  a  standard  measuring  cup. 

3  Bread,  pasta  or  noodle  products,  and  cereal  grains  shall  be  whole-grain  or  enriched;  cornbread,  biscuits,  rolls,  muffins,  etc.  shall  be  made 
with  whole-grain  or  enriched  meal  or  flour;  cereal  shall  be  whole-grain  or  enriched  or  fortified. 

*  Serving  size  and  equivalents  to  be  published  in  guidance  materials  by  FNS. 

5  Either  volume  (cup)  or  weight  (ounce),  whichever  is  less. 

s  Edible  portion  as  served. 

'  Must  meet  the  requirements  in  Appendix  A  of  this  part. 

8  One-half  egg  meets  the  required  minimum  amount  (one  ounce  or  less)  of  meat  alternate. 

9  Tree  nuts  and  seeds  that  may  be  used  as  meal  alternates  are  listed  in  program  guidance. 


Dated:  May  17,  2002. 
Eric  M.  Bost. 

Under  Secretary  for  Food,  Nutrition  and 
Consumer  Services. 

[FR  Doc.  02-13145  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  3410-30-U 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  945 

[Docket  No.  FV01-945-610  REVIEW] 

Idaho-Eastern  Oregon  Potato 
Marketing  Order;  Section  610  Review 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Confirmation  of  regulations. 

SUMMARY:  This  action  summarizes  the 
results  of  an  Agricultural  Marketing 
Service  (AMS)  review  of  Marketing 
Order  945,  which  regulates  the  handling 
of  Irish  potatoes  grown  in  certain 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  under  the 
criteria  contained  in  section  610  of  the 
Regulatory  Flexibility  Act  (RFA).  Based 
upon  its  review,  AMS  has  determined 
that  the  marketing  order  should  be 
continued  without  change. 
DATES:  Effective:  May  28.  2002. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  review.  Requests  for 
copies  should  be  sent  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Room  2525-S,  PO  Box 
96456,  Washington.  DC  20090-6456; 
Fax:  {202}  720-8938;  or  E-mail: 
moab.docketclerk@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Olson,  Regional  Manager,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Suite  385,  Portland, 
Oregon  97204;  telephone:  (503)  326- 


2724;  Fax:  (503)  326-7440;  E-mail: 
GaryD.OIson@usda.gov:  or  George 
Kelhart,  Technical  Advisor.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491; 
Fax:  (202)  720-8938;  E-mail: 
George.KeIhart@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Marketing 
Order  No.  945,  as  amended  (7  CFR  part 
945),  regulates  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon.  The  marketing  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937  (Act),  as 
amended  (7  U.S.C.  601-674). 

Marketing  Order  945.  originally 
established  in  1941,  authorizes  grade, 
size,  quality,  pack,  and  container 
regulations,  as  well  as  inspection.  Under 
section  8e  of  the  Act,  the  grade,  size, 
quality,  and  maturity  regulations  are 
also  applied  to  imported  potatoes.  The 
marketing  order  establishes  the  Idaho- 
Eastern  Oregon  Potato  Committee 
(Committee),  consisting  of  five 
producers  and  three  handlers  and  their 
respective  alternates.  Members  serve 
two-year  terms  and  are  nominated  by 
the  Idaho-Eastern  Oregon  potato 
industry,  currently  consisting  of 
approximately  1,200  producers  and  63 
handlers. 

AMS  published  in  the  Federal 
Register  (63  FR  8014;  February  18, 
1999),  its  plan  to  review  certain 
regulations,  including  Marketing  Order 
No.  945,  under  criteria  contained  in 
section  610  of  the  Regulatory  Flexibility 
Act  (RFA;  5  U.S.C.  601-612).  An 
updated  plan  was  published  in  the 
Federal  Register  on  January  4,  2002  (67 
FR  525).  AMS  published  a  notice  of 
review  and  request  for  written 
comments  on  the  Idaho-Eastern  Oregon 
potato  marketing  order  in  the  May  31, 
2001 ,  issue  of  the  Federal  Register  (66 
FR  24095).  During  the  comment  period, 
one  written  conmient  in  support  of  the 


marketing  order  was  received.  This 
comment,  received  from  the  Committee, 
supported  continuation  of  the  marketing 
order. 

The  AMS  review  was  undertaken  to 
determine  whether  the  Idaho-Eastern 
Oregon  potato  marketing  order  should 
be  continued  without  change,  amended, 
or  rescinded  to  minimize  the  impacts  on 
small  entities.  In  conducting  this 
review,  AMS  considered  the  following 
factors:  (1)  The  continued  need  for  the 
marketing  order;  (2)  the  nature  of 
complaints  or  comments  received  from 
the  public  concerning  the  marketing 
order;  (3)  the  complexity  of  the 
marketing  order;  (4)  the  extent  to  which 
the  marketing  order  overlaps, 
duplicates,  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and  (5)  the  length  of  time  since  the 
marketing  order  has  been  evaluated  or 
the  degree  to  which  technology, 
economic  conditions,  or  other  factors 
have  changed  in  the  area  affected  by  the 
marketing  order. 

In  its  written  comment,  the 
Conmiittee  stated  that  the  marketing 
order  has  contributed  significantly  to 
the  name  recognition  the  "Idaho  Potato" 
currently  enjoys  nationally  and 
internationally.  The  Committee  believes 
that,  since  its  inception,  the  marketing 
order  has  been  a  significant  factor  in  the 
successful  marketing  of  Idaho-Eastern 
Oregon  potatoes  and  that  it  remains  an 
important  and  viable  tool  for  area 
producers. 

Based  on  its  review,  AMS  has 
determined  that  the  marketing  order 
should  be  continued  without  change. 
The  marketing  order  was  established  to 
help  the  Idaho-Eastern  Oregon  potato 
industry  work  with  AMS  to  solve 
marketing  problems.  The  marketing 
order  regulations  on  grade,  size,  quality, 
matiuity,  pack,  container,  and 
inspection  requirements  continue  to  be 
beneficial  to  producers,  handlers,  and 
consumers.  Potatoes  produced  within 
this  region  are  widely  recognized  by 
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consumers  as  having  quality 
characteristics. 

Neither  AMS  nor  the  Committee  have 
received  any  complaints  regarding 
Marketing  Order  945  or  the  regulations 
issued  thereunder.  The  marketing  order 
is  not  unduly  complex.  Except  for  Be 
regulations,  AMS  has  not  identified  any 
relevant  Federal  rules,  or  State  and  local 
regulations  that  duplicate,  overlap,  or 
conflict  with  the  Idaho-Eastern  Oregon 
potato  marketing  order.  In  its  comment, 
the  Committee  states  that  the  order  is 
not  complex,  but  adds  that  it  is  available 
to  assist  both  regulated  handlers  and 
inspection  personnel  if  there  are  any 
questions  or  problems  regarding 
interpretation  of  the  handling 
regulations  issued  under  the  marketing 
order. 

AMS  provides  federal  oversight  of  the 
order  and,  along  with  the  Committee, 
monitors  marketing  operations  on  a 
continuing  basis.  AMS  works  with  the 
Committee  to  be  responsive  to  an  ever- 
changing  market.  Changes  in  regulations 
are  implemented  to  reflect  current 
industry  operating  practices,  and  to 
solve  marketing  problems  as  they  occiu'. 
The  goal  of  these  evaluations  is  to 
assure  that  the  marketing  order  and  the 
regulations  implemented  under  it  fit  the 
needs  of  the  industry  and  are  consistent 
with  the  Act.  The  Committee 
commented  that  it  meets  at  least  twice 
aimually  to  discuss  the  marketing  order 
and  the  various  regulations  issued 
thereunder,  and  to  determine  if,  or 
what,  changes  may  be  necessary  to 
recommend  to  AMS  to  reflect  current 
industry  practices.  As  a  result, 
regulatory  changes  have  been  made  by 
AMS  numerous  times  over  the  years  to 
address  industry  operation  changes  and 
to  improve  program  administration. 

AMS  will  continue  to  work  with  the 
Idaho-Eastern  Oregon  potato  industry  in 
maintaining  an  effective  marketing 
order  program. 

Dated:  May  20.  2002. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  02-13124  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  3410-02-^ 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  989 

[Docket  No.  FV02-989-1  IFR] 

Raisins  Produced  From  Grapes  Grown 
in  California;  Addition  of  a  New 
Varietal  Type  and  Quality 
Requirements  for  Other  Seedless- 
Sulfured  Raisins 

AGENCY:  Agricultural  Marketing  Ser\ice, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  adds  a  new  varietal 
type  of  raisin  under  the  Federal 
marketing  order  for  California  raisins 
(order).  The  order  regulates  the  handling 
of  raisins  produced  from  grapes  grown 
in  California  and  is  locally  administered 
by  the  Raisin  Administrative  Committee 
(RAC).  The  order  provides  authority  for 
volume  and  quality  regulations  that  are 
imposed  by  varietal  type.  This  action 
establishes  and  adds  to  the  regulations 
a  new  varietal  type  (Other  Seedless- 
Sulfured  raisins),  along  with  quality 
requirements  for  this  varietal  type.  This 
is  a  new  type  of  raisin  being  produced 
by  some  industry  members. 
DATES:  Effective  May  29,  2002. 
Comments  received  by  July  29.  2002. 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  1400 
Independence  Avenue.  SW  Stop  0237, 
Washington,  DC  20250-0237;  Fax:  (202) 
720-8938.  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  T.  Pello,  Senior  Marketing 
Specialist.  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 


Independence  Avenue.  SW  Stop  0237. 
Washington.  DC  20250-0237;  telephone: 
(202)  720-2491.  Fax;  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  )ay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-8938,  or  E-mail: 
fay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989). 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  intent.  Under  the  order 
provisions  now  in  effect,  varietal  types 
and  quality  requirements  may  be 
established  for  raisins  acquired  by 
handlers  during  the  crop  year.  This  rule 
establishes  a  new  varietal  type  and 
quality  requirements  for  Other  Seedless- 
Sulfured  raisins.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  adds  a  new  varietal  type  of 
raisin  under  the  order.  The  order 
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regulates  the  handling  of  raisins 
produced  from  grapes  grown  in 
California  and  is  administered  locally 
by  the  RAC.  The  order  provides 
authority  for  volume  and  quality 
regulations  that  are  imposed  by  varietal 
type.  This  action  establishes,  and  adds 
to  the  regulations  a  varietal  type  (Other 
Seedless-Sulfured  raisins),  along  with 
quality  requirements,  which  is  a  new 
type  of  raisin  being  produced  by  some 
industry  members.  This  action  was 
recommended  by  the  RAC  at  a  meeting 
in  August  2001,  and  discussed  further  at 
RAC  meetings  in  September  and 
November  2001.  The  RAC 
recommended  that  this  rule  apply  to 
such  raisins  acquired  during  the  2001- 
02  crop  year  and  forward.  Changes  to 
the  import  regulation  will  be  made  in  a 
separate  rule. 

Varietal  Type  for  Other  Seedless- 
Sulfured  Raisins 

The  order  provides  authority  for 
volume  and  quality  regulations  that  are 
imposed  by  varietal  type.  Section  989.10 
of  the  order  defines  the  term  varietal 
type  to  mean  raisins  generally 
recognized  as  possessing  characteristics 
differing  from  other  raisins  in  a  degree 
sufficient  to  make  necessary  or  desirable 
separate  identification  and 
classification.  That  section  includes  a 
list  of  eight  varietal  types,  and  provides 
authority  for  the  RAC,  with  the  approval 
of  USDA.  to  change  this  list.  A 
description  of  these  varietal  types,  along 
with  additional  varietal  types,  may  be 
found  in  §  989.110  of  the  order's 
administrative  rules  and  regulations. 
There  are  currently  nine  different 
varietal  types  of  raisins  listed  in  this 
section. 

Some  industry  members  have  found  a 
new  market  for  raisins  made  by 
dehydrating  sulfured  red  seedless 
grapes.  These  raisins  do  not  fit  into  any 
of  the  current  existing  varietal  types 
specified  in  §989.110.  Such  raisins  are 
similar  to  the  Other  Seedless  varietal 
type,  except  they  have  been  sulfured. 
Such  raisins  are  also  similar  to  the 
Golden  Seedless  varietal  type,  but  may 
not  meet  the  color  requirements  for 
Golden  Seedless  raisins.  Golden 
Seedless  raisins  are  made  fi'om  green 
seedless  grapes  and  are  mostly 
yellowish  green  to  greenish  amber  in 
color  when  sulfured.  Red  seedless 
grapes  typically  vary  in  color  when 
sulfured. 

Thus,  the  RAC  recommended 
establishing,  and  adding  to  the 
regulations,  a  new  varietal  type — Other 
Seedless-Sulfured  raisins.  This  will 
allow  the  RAC  to  consider  Other 
Seedless-Sulfured  raisins  separate  from 
other  varietal  types  for  the  purpose  of 


volume  and  quality  regulation,  thereby 
recognizing  distinct  differences  in 
supply  and  demand  conditions,  and 
raisin  characteristics.  Accordingly,  a 
new  paragraph  (j)  is  added  to  §989.110 
to  define  Other  Seedless-Sulfured  as  all 
raisins  produced  fi'om  Ruby  Seedless, 
Kings  Ruby  Seedless,  Flame  Seedless 
and  other  seedless  grapes  not  included 
in  any  of  the  varietal  categories  for 
Seedless  raisins  which  have  been 
artificially  dehydrated  and  sulfured. 

Quality  Requirranents  for  Other 
Seedless-Sulfured  Raisins 

This  rule  also  adds  quality 
requirements  for  Other  Seedless- 
Sulfured  raisins.  Specifically,  this  rule 
adds:  incoming  quality  requirements 
(which  includes  adding  these  raisins  to 
the  order's  weight  dockage  system);  a 
factor  for  converting  between  natural 
condition  and  processed  weight;  and 
outgoing  quality  requirements  for  Other 
Seedless-Sulfured  raisins.  The  details  of 
these  changes  are  discussed  below. 

Incoming  Quality  Requirements 

Section  989.58(a)  of  the  order 
provides  authority  for  quality  control 
regulations  whereby  natural  condition 
raisins  that  are  delivered  from 
producers  to  handlers  must  meet  certain 
incoming  quality  requirements.  Section 
989.701  of  the  order's  regulations 
specifies  minimum  grade  and  condition 
standards  for  natiu-al  condition  raisins 
for  each  varietal  type.  Paragraph  (b)  of 
that  section  specifies  requirements  for 
two  varietal  types  of  raisins — Dipped 
Seedless  and  Oleate  and  Related 
Seedless  raisins.  The  RAC  determined 
that  natural  condition  Other  Seedless- 
Sulfured  raisins  are  similar  to  these  two 
varietal  types  and,  therefore,  it  has  been 
determined  that  they  should  have  the 
same  incoming  quality  requirements. 
Accordingly,  paragraph  (b)  of  §989.701 
is  revised  to  include  Other  Seedless- 
Sulfured  raisins. 

Weight  Dockage  System 

Section  989.58(a)  also  contains 
authority  for  handlers  to  acquire  natxiral 
condition  raisins  that  fall  outside  the 
tolerance  established  for  maturity, 
which  includes  substandard  raisins, 
under  a  weight  dockage  system.  Handler 
acquisitions  of  raisins  and  payments  to 
producers  are  adjusted  according  to  the 
percentage  of  substandard  raisins  in  a 
lot.  or  the  percentage  of  raisins  that  fall 
below  certain  levels  of  matiuity.  Section 
989.210(a)  of  the  order's  regulations  lists 
the  varietal  types  of  raisins  that  may  be 
acquired  pursuant  to  a  weight  dockage 
system.  Sections  989.212  and  989.213 
contain  tables  with  dockage  factors 
applicable  to  lots  of  raisins  that  fall 


outside  the  tolerances  for  substandard 
raisins  and  matiu'ity,  respectively, 
specified  in  §989.701. 

Because  these  raisins  are  similar  to 
Dipped  Seedless  and  Oleate  and  Related 
Seedless  raisins,  this  rule  adds  Other 
Seedless-Sulfured  raisins  to  the  list 
contained  in  §  989.210(a),  the 
substandard  dockage  table  specified  in 
§  989.212(b),  the  list  regarding  maturity 
in  §  989.213(a),  and  to  die  matiu-ity 
dockage  tables  in  §  989.213(b)  and  (d). 
Additionally,  this  rule  removes  obsolete 
language  contained  in  §§  989.212  and 
989.213  that  was  applicable  to  only  the 
1998-99  crop  year. 

Raisin  Weight  Conversion  Table 

Section  989.601  of  the  order's 
regulations  specifies  a  list  of  conversion 
factors  for  raisin  weights.  The  factors  are 
used  to  convert  the  net  weight  of 
reconditioned  raisins  acquired  by 
handlers  as  packed  raisins  to  a  natiu-al 
condition  weight.  The  net  weight  of  the 
raisins  after  the  completion  of 
processing  is  divided  by  the  applicable 
factor  to  obtain  the  natural  condition 
weight.  If  the  adjusted  weight  exceeds 
the  original  weight,  the  original  weight 
is  used.  This  rule  adds  Other  Seedless- 
Sulfured  raisins  to  that  list,  specifying  a 
conversion  factor  of  0.95.  These  raisins 
are  similar  to  Golden  Seedless  and 
Dipped  Seedless  for  which  0.95 
conversion  factors  are  specified. 

Outgoing  Quality  Requirements 

Section  989.59  of  the  order  provides 
authority  for  quality  control  regulations 
for  raisins  subsequent  to  their 
acquisition  by  handlers  (outgoing 
requirements).  Section  989.702  of  the 
order's  regulations  specifies  minimum 
grade  standards  for  packed  raisins. 
Paragraph  (a)  of  that  section  specifies 
requirements  for  three  varietal  types — 
Natiiral  (sun-dried)  Seedless,  Dipped 
Seedless,  and  Oleate  and  Related 
Seedless  raisins.  This  rule  revises 
paragraph  (a)  to  add  Other  Seedless- 
Sulfured  raisins. 

Accordingly,  Other  Seedless-Sulfured 
raisins  must  meet  the  requirements  of 
U.S.  Grade  C  as  defined  in  the  United 
States  Standards  for  Grades  of  Processed 
Raisins  (§§52.1841  through  52.1858) 
issued  under  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1622  through 
1624).  At  least  70  percent,  by  weight,  of 
the  raisins  in  a  lot  must  be  well-matured 
or  reasonably  well-matiu-ed.  With 
respect  to  select-sized  and  mixed-sized 
lots,  the  raisins  must  at  least  meet  the 
U.S.  Grade  B  tolerances  for  pieces  of 
stem,  and  imderdeveloped  and 
substandard  raisins,  and  small  (midget) 
sized  raisins  must  meet  the  U.S.  Grade 
C  tolerances  for  those  factors. 
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Reporting  Requirements 

All  raisin  handlers  are  currently 
required  to  submit  various  reports  to  the 
RAC  where  the  data  collected  is 
segregated  by  varietal  type  of  raisin. 
These  reports  include:  (1)  Weekly 
Report  of  Standard  Raisin  Acquisitions 
(RAC-1):  (2)  Weekly  Report  of  Standard 
Raisins  Received  for  Memorandum 
Receipt  or  Warehousing  (RAC-3);  (3) 
Monthly  Report  of  Free  Tonnage  Raisin 
Disposition  (RAC-20);  (4)  Weekly  Off- 
Grade  Summeuy  (RAC-30);  (5)  Inventor}' 
of  Free  Tonnage  Standard  Quality 
Raisins  On  Hand  (RAC-50):  and  (6) 
Inventory  of  Off-Grade  Raisins  On  Hand 
(RAC-51).  This  rule  requires  that  an 
additional  column  be  added  to  these  six 
forms  so  that  handlers  can  report  Other 
Seedless-Sulfured  raisins  separately. 
The  current  total  annual  burden  for 
these  six  forms  is  660  hours.  This  rule 
will  not  change  this  biuden  on  handlers. 

Initial  Regidatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $750,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000,  excluding  receipts 
from  any  other  sources.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
Ccdifornia  raisins  may  be  classified  as 
small  entities. 

The  order  provides  authority  for 
volume  and  quality  regulations  that  are 
imposed  by  varietal  type  of  raisin.  This 
rule  establishes,  and  adds  to  the 


regulations  a  varietal  type  (Other 
Seedless-Sulfured  raisins),  along  with 
quality  requirements  which  is  a  new 
type  of  raisin  that  is  being  produced  by 
some  industry  members.  A  new 
paragraph  (j)  is  added  to  §989.110  of  the 
order's  regulations  to  define  the  varietal 
type  Other  Seedless-Sulfured  raisins. 
Pursuant  to  §§  989.58  and  989.59. 
quality  requirements  for  Other  Seedless- 
Sulfured  raisins  are  added  to  the  order's 
regulations  as  follows:  incoming  quality 
requirements  are  added  to  §§  989.210, 
989.212,  989.213,  and  989.701;  a  factor 
for  converting  between  natural 
condition  and  processed  weight  is 
added  to  §  989.601;  and  outgoing  quality 
requirements  are  added  to  §  989.702. 

Regarding  the  impact  of  this  action  un 
affected  entities,  this  rule  will  allow  the 
RAC  to  consider  Other  Seedless- 
Sulfured  raisins  separately  from  other 
varietal  types  of  raisins  for  the  purpose 
of  volume  and  quality  regulation, 
thereby  recognizing  distinct  differences 
in  supply  and  demand  conditions  for 
that  product.  Producers  and  handlers 
will  be  able  to  take  advantage  of  a 
separate  and  distinct  market  for  Other 
Seedless-Sulfured  raisins.  This  rule  also 
allows  appropriate  quality  requirements 
to  be  applied  to  this  new  varietal  type, 
which  will  facilitate  the  production  and 
handling  of  such  raisins.  In  addition, 
this  rule  will  allow  the  RAC  to  examine 
data  on  acquisitions  and  shipments  of 
Other  Seedless-Sulfured  raisins,  as 
handlers  submit  various  reports  to  the 
RAC  where  the  data  is  segregated  by 
varietal  type.  The  RAC  will  be  able  to 
analyze  this  data  and  assess  marketing 
trends  and  opportunities  for  this  unique 
varietal  type.  'There  are  no  expected 
additional  costs  associated  with  this 
regulation  on  either  producers  or 
handlers. 

The  RAC  considered  some 
alternatives  to  this  action.  The  RAC 
reviewed  the  existing  varietal  types  to 
see  whether  Other  Seedless-Sulfured 
raisins  could  fit  into  art  established 
category.  The  Golden  Seedless  and 
Other  Seedless  varietal  types  were 
examined.  However,  Other  Seedless- 
Sulfured  raisins  may  not  meet  the  color 
requirements  for  Golden  Seedless 
raisins.  In  addition,  Other  Seedless- 
Sulfured  raisins  do  not  fit  into  the  Other 
Seedless  category  because  that  varietal 
type  has  historically  included  raisins 
that  have  not  been  sulfured.  The 
industry  determined  that  it  was 
appropriate  to  establish  a  separate 
varietal  type  for  Other  Seedless  raisins 
that  had  been  dehydrated  and  sulfured. 

All  raisin  handlers  are  currently 
required  to  submit  various  reports  to  the 
RAC  where  the  data  collected  is 
segregated  by  varietal  type  of  raisin. 


These  reports  include:  (1)  Weekly 
Report  of  Standard  Raisin  Acquisitions 
(RAC-1);  (2)  Weekly  Report  of  Standard 
Raisins  Received  for  Memorandum 
Receipt  or  Warehousing  (RAC-3);  (3) 
Monthly  Report  of  Free  Tonnage  Raisin 
Disposition  (RAC-20):  (4)  Weekly  Off- 
Grade  Summary  (RAC-30):  (5)  lnventor\' 
of  Free  Tonnage  Standard  Quality 
Raisins  On  Hand  (RAC-50):  and  (6) 
Inventon.'  of  Off-Grade  Raisins  On  Hand 
(RAC-51).  This  rule  requires  that  an 
additional  column  be  added  to  these  six 
forms  so  that  handlers  can  report  Other 
Seedless-Sulfured  raisins  separately. 
The  current  total  annual  burden  for 
these  six  forms  is  660  hours.  This  rule 
will  not  change  this  burden  on  handlers. 
,  In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  referenced  above  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Control  No.  0581-0178.  As  with 
all  Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industr\'  and  public  sector  agencies. 

Additionally,  except  for  applicable 
section  8e  import  regulations,  USDA  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule.  However,  as  previously  stated. 
Other  Seedless-Sulfured  raisins  must 
meet  U.S.  Grade  C  as  defined  in  the 
United  States  Standards  for  Grades  of 
Processed  Raisins  (§§  52.1841  through 
52.1858)  issued  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622 
through  1624). 

Further,  the  RAC's  meetings  on 
August  14.  September  20,  and 
November  13,  2001,  where  this  action 
was  deliberated  were  public  meetings 
widely  publicized  throughout  the  raisin 
industr\-.  All  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  the  industr\ 's 
deliberations.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulator}'  and 
information  impact  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://^^■^^^^^.ams.uscla.gov/ 
f\-/ moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMA-PON 
CONTACT  section. 

Comments  are  invited  concerning  this 
rule.  A  60-day  comment  period  is 
provided  to  allow  interested  persons  to 
respond.  All  comments  received  will  be 


36792  Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28.  2002 /Rules  and  Regulations 


considered  prior  to  finalization  of  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  RAC  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Other  Seedless-Sulfured 
raisins  are  being  produced  by 
dehydrators  and  acquired  by  handlers 
during  the  2001-02  crop  year;  (2) 
industry  members  are  aware  of  this 
action  which  was  recommended  and 
discussed  by  the  RAC  at  public 
meetings;  (3)  this  rule  provides 
appropriate  quality  standards  for  Other 
Seedless-Sulfured  raisins  which  will 
facilitate  the  production  and  marketing 
of  such  raisins;  and  (4)  this  interim  final 
rule  provides  a  60-d^y  period  for 
written  comments,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
followed: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1 .  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  989.110  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

§989.110    Varietal  types. 

***** 

(j)  Other  Seedless-Sulfured  includes 
all  raisins  produced  from  Ruby 
Seedless,  Kings  Ruby  Seedless,  Flame 
Seedless  and  other  seedless  grapes  not 
included  in  any  of  the  varietal 
categories  for  Seedless  raisins  defined  in 
paragraphs  (a),  (b),  (c),  (d),  (h),  or  (i)  of 
this  section  which  have  been  artificially 
dehydrated  and  sulfured. 


3.  In  §  989.210,  the  first  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

§989.210    Handling  of  varietal  types  of 
raisins  acquired  pursuant  to  a  weight 
dockage  system. 

(a)  General.  A  handler  may  acquire  as 
standard  raisins  lots  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  Monukka,  Other  Seedless, 
Sultana,  Zante  Currant,  Muscat 
(including  other  raisins  with  seeds),  and 
Other  Seedless-Sulfured  raisins  under 
the  weight  dockage  provisions  described 
in  §§989.212  and  989.213.*   *   * 
***** 

4.  In  §  989.212,  paragraph  (a),  the 
paragraph  heading  in  paragraph  (b),  the 
note  to  paragraph  (b),  and  the  note  to 
paragraph  (c)  are  revised  to  read  as 
follows:  §989.212  Substandard  dockage. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer.  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Monukka, 
Other  Seedless,  and  Other  Seedless- 
Sulfured  raisins  containing  from  5.1 
through  17.0  percent,  by  weight,  of 
substandard  raisins  may  be  acquired  by 
a  handler  under  a  weight  dockage 
system.  A  handler  may  also,  subject  to 
prior  agreement,  acquire  as  standard 
raisins  any  lot  of  Muscat  (including 
other  raisins  with  seeds).  Sultana,  and 
Zante  Currant  raisins  containing  from 
12.1  through  20.0  percent,  by  weight,  of 
substandard  raisins  under  a  weight 
dockage  system.  The  creditable  weight 
of  each  lot  of  raisins  acquired  under  the 
substandard  dockage  system  shall  be 
obtained  by  multiplying  the  net  weight 
of  the  lot  of  raisins  by  the  applicable 
dockage  factor  from  the  appropriate 
dockage  table  prescribed  in  paragraph 
(b)  or  (c)  of  this  section. 

(b)  Substandard  dockage  table 
applicable  to  Natural  (sun-dried) 
Seedless,  Golden  Seedless,  Dipped 
Seedless.  Oleate  and  Related  Seedless, 
Monukka,  Other  Seedless,  and  Other 
Seedless-Sulfured  raisins.  *  *  * 

Note  to  paragraph  (b):  Percentages  in 
excess  of  the  last  percentage  shown  in  the 
table  shall  be  expressed  in  the  same 
increment  as  the  foregoing,  and  the  dockage 
factor  for  each  such  increment  shall  be  .001 
less  than  the  dockage  factor  for  the  preceding 
increment.  Deliveries  in  excess  of  17.0 
percent  would  be  offgrade;  therefore,  the 
dockage  factor  does  not  apply. 

(c)  *      *      * 

Note  to  paragraph  (c):  Percentages  in 
excess  of  the  last  percentage  shown  in  the 
table  shall  be  expressed  in  the  same 
increments  as  the  foregoing,  emd  the  dockage 
factor  for  each  increment  shall  be  .001  less 


than  the  dockage  factor  for  the  preceding 
increment.  Deliveries  in  excess  of  20.0 
percent  would  be  offgrade;  therefore,  the 
dockage  factor  does  not  apply. 

5.  Section  989.213  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  in  paragraphs  (b),  (c), 
and  (d),  removing  the  last  sentence  in 
the  note  to  paragraph  (d)  and  removing 
the  last  sentence  in  the  note  to 
paragraph  (e)  to  read  as  follows: 

§  989.21 3    Maturity  dockage. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Monukka, 
Other  Seedless,  and  Other  Seedless- 
Sulfured  raisins  containing  from  35.0 
percent  through  49.9  percent,  by  weight, 
of  well-matured  or  reasonably  well- 
matured  raisins  may  be  acquired  by  a 
handler  imder  a  weight  dockage  system. 
The  creditable  weight  of  each  lot  of 
raisins  acquired  under  the  maturity 
dockage  system  shall  be  obtained  by 
multiplying  the  net  weight  of  the  lot  of 
raisins  by  the  applicable  dockage  factor 
from  the  dockage  table  prescribed  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(b)  Maturity  dockage  table  applicable 
to  lots  of  Natural  (sim-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Monukka, 
Other  Seedless,  and  Other  Seedless- 
Sulfured  raisins  which  contain  45.0 
percent  through  49.9  percent  well- 
mattu-ed  or  reasonably  well-matured 
raisins:  *  *  * 

(c)  Maturity  dockage  table  applicable 
to  lots  of  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Monukka, 
Other  Seedless,  and  Other  Seedless- 
Sulfured  raisins  which  contain  40.0 
percent  through  44.9  percent  well- 
matured  or  reasonably  well-matured 
raisins:  *  *  * 

(d)  Maturity  dockage  table  applicable 
to  lots  of  Natural  (sun-dried)  Seedless, 
Golden  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Monukka, 
Other  Seedless,  and  Other  Seedless- 
Sulfured  raisins  which  contain  35.0 
percent  through  39.9  percent  well- 
matured  or  reasonably  well-matured 
raisins:  *  *  * 
***** 

6.  In  §  989.601,  the  table  is  revised  to 
read  as  follows: 

§989.601    Conversion  factors  for  raisin 
weight 
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Varietal  type 

Conversion 
factor 

Natural  (sun-dried)  Seedless  .... 
Golden  Seedless,  Dipped 

Seedless,  Ottier  Seedless, 

and  Other  Seedless-Sulfured 
Muscats  (including  raisins  with 

seeds): 

Seeded  

Unseeded  

Sultana 

Zante  Currant    

0.92 

0.95 

0.80 
0.92 
0.92 
0.91 

Oleate  and  Related  Seedless  .. 

0.92 

7.  In  §  989.701,  the  paragraph  heading 
and  the  first  sentence  in  paragraph  (b) 
are  revised  to  read  as  follows: 

§  989.701     Minimum  grade  and  condition 
standards  for  natural  condition  raisins. 

***** 

(b)  Dipped  Seedless,  Oleate  and 
Related  Seedless,  and  Other  Seedless- 
Sulfured  raisins.  Natural  condition 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  and  Other  Seedless-Sulfined 
raisins  shall  have  been  prepared  from 
sound,  wholesome,  matured  grapes 
properly  dried  and  cured,  and  shall 
meet  the  following  additional 
requirements:  *   *   * 
***** 

8.  In  §  989.702,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  989.702    Minimum  grade  standards  for 
packed  raisins. 

***** 

(a)  Natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  and  Other  Seedless-Sulfured 
raisins.  Packed  Natvu-al  (sim-dried) 
Seedless.  Dipped  Seedless,  Oleate  and 
Related  Seedless,  and  Other  Seedless- 
Sulfured  raisins  shall  meet  the 
requirements  of  U.S.  Grade  C  as  defined 
in  the  effective  United  States  Standards 
for  Grades  of  Processed  Raisins 
(§§52.1841  through  52.1858  of  this 
title):  Provided,  That  at  least  70.0 
percent,  by  weight,  of  the  raisins  shall 
be  well-matured  or  reasonably  well- 
matuired.  With  respect  to  select-sized 
and  mixed-sized  raisin  lots,  the  raisins 
shall  at  least  meet  the  U.S.  Grade  B 
tolerances  for  pieces  of  stem,  and 
underdeveloped  and  substandard 
raisins,  and  small  (midget)-sized  raisins 
shall  meet  the  U.S.  Grade  C  tolerances 
for  those  factors. 
***** 

Dated:  May  21,  2002. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  02-13229  Filed  5-24-02:  8:45  arti] 

BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1205 
[[)oc#C^M)2-002] 

Cotton  Board  Rules  and  Regulations: 
Adjusting  Supplemental  Assessment 
on  Imports,  (2002  Amendments) 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Agricultiual  Marketing 
Service  (AMS)  is  amending  the  Cotton 
Board  Rules  and  Regulations  by 
lowering  the  value  assigned  to  imported 
cotton  for  the  purpose  of  calculating 
supplemental  assessments  collected  for 
use  by  the  Cotton  Research  and 
Promotion  Program.  An  adjustment  is 
required  on  an  annual  basis  to  ensure 
that  the  assessments  collected  on 
imported  cotton  and  the  cotton  content 
of  imported  products  remain  similar  to 
those  paid  on  domestically  produced 
cotton. 

EFFECTIVE  DATE:  June  27.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Whitney  Rick,  Chief,  Research  and 
Promotion  Staff,  Cotton  Program.  AMS, 
USDA,  Stop  0224,  1400  Independence 
Ave.,  SW,  Washington,  DC  20250-0224, 
telephone  (202)  720-2259,  facsimile 
(202)  690-1718,  or  email  at 
whitney.rick@usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  waived  the  review  process  required 
by  Executive  Order  12866  for  this 
action. 

Elecutive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Cotton  Research  and  Promotion 
Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act,  any  person 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
person  is  afforded  the  opportunity  for  a 


hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
District  Court  of  the  United  States  in 
any  district  in  which  the  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  20  days  from  the  date  of 
the  entry  of  ruling. 

Regulatory  Flexibility  Act 

Ptusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities  and  has  determined  that 
its  implementation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

There  are  an  estimated  10,000 
importers  who  are  presently  subject  to 
rules  and  regulations  issued  piu-suant  to 
the  Cotton  Research  and  Promotion 
Order.  This  rule  will  affect  importers  of 
cotton  and  cotton-containing  products. 
The  majority  of  these  importers  are 
small  businesses  under  the  criteria 
established  by  the  Small  Business 
Administration.  This  rule  will  lower  the 
assessments  paid  by  the  importers 
under  the  Cotton  Research  and 
Promotion  Order.  Even  though  the 
assessment  would  be  lowered,  the 
decrease  is  small  and  will  not 
significantly  affect  small  businesses. 
The  current  assessment  on  imported 
cotton  is  $0.009965  per  kilogram  of 
imported  cotton.  The  new  assessment  is 
SO. 00862,  a  decrease  of  $0.001345  or  a 
13.5  percent  decrease.  From  January' 
through  December  2001  approximately 
$22  million  was  collected.  Should  the 
volume  of  cotton  products  imported 
into  the  U.S.  remain  at  the  same  level 
in  2002,  one  could  expect  the  decreased 
assessment  to  generate  approximately 
S19  million  or  a  13.5  percent  decrease 
from  2001. 

Paperwork  Reduction 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  (44  U.S.C.  3501  et  seq.)  the 
information  collection  requirements 
contained  in  the  regulation  to  be 
amended  have  been  previously 
approved  by  OMB  and  were  assigned 
control  number  0581-0093. 

Background 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  Subtitle  G  of  Title  XIX 
of  the  Food,  Agriculture.  Conservation 
and  Trade  Act  of  1990  on  November  28, 
1990,  contained  two  provisions  that 
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authorized  changes  in  the  funding 
procedures  for  the  Cotton  Research  and 
Promotion  Program. 

These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
the  right  of  cotton  producers  to  demand 
a  refund  of  assessments.  An  amended 
Cotton  Research  and  Promotion  Order 
was  approved  by  producers  and 
importers  voting  in  a  referendum  held 
July  17-26,  1991,  and  the  amended 
Order  wras  published  in  the  Federal 
Register  on  December  10,  1991,  (56  FR 
64470).  A  proposed  rule  implementing 
the  amended  Order  was  published  in 
the  Federal  Register  on  December  17, 

1991.  f56  FR  65450).  Implementing 
rules  were  published  on  July  1  and  2, 

1992,  (57  FR  29181)  and  (57  FR  29431), 
respectively. 

This  rule  will  decrease  the  value 
assigned  to  imported  cotton  in  the 
Cotton  Board  Rules  and  Regulations  (7 
CFR  1205.510(b)(2)).  This  value  is  used 
to  calculate  supplemental  assessments 
on  imported  cotton  and  the  cotton 
content  of  imported  products. 
Supplemental  assessments  are  the 
second  part  of  a  two-part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
imported  at  a  rate  of  $1  per  bale  of 
cotton  which  is  equivalent  to  500 
poimds  or  $1  per  226.8  kilograms  of 
cotton. 

Supplemental  assessments  are  levied 
at  a  rate  of  five-tenths  of  one  percent  of 
the  value  of  domestically  produced 
cotton,  imported  cotton,  and  the  cotton 
content  of  imported  products.  The 
agency  has  adopted  the  practice  of 
assigning  the  calendar  year  weighted 
average  price  received  by  U.S.  farmers 
for  Upland  cotton  to  represent  the  value 
of  imported  cotton.  This  is  done  so  that 
the  assessment  on  domestically 
produced  cotton  and  the  assessment  on 
imported  cotton  and  the  cotton  content 
of  imported  products  remain  similar. 
The  source  for  the  average  price  statistic 


is  "Agricultural  Prices",  a  publication  of 
the  National  Agricultural  Statistics 
Service  (NASS)  of  the  Department  of 
Agriculture.  Use  of  the  weighted  average 
price  figure  in  the  calculation  of 
supplemental  assessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  assessment 
that  approximates  assessments  paid  on 
domestically  produced  cotton  in  the 
prior  calendar  year. 

The  current  value  of  imported  cotton 
as  published  in  the  Federal  Register  (66 
FK  58051)  on  November  20,  2001,  for 
the  purpose  of  calculating  supplemental 
assessments  on  imported  cotton  is 
$1.1111  per  kilogram.  This  number  was 
calculated  using  the  annual  weighted 
average  price  received  by  farmers  for 
Upland  cotton  during  the  calendar  year 
2000  which  was  $0,504  per  pound  and 
multiplying  by  the  conversion  factor 
2.2046.  Using  the  Average  Weighted 
Price  Received  by  U.S.  farmers  for 
Upland  cotton  for  the  calendar  year 
2001,  which  is  $0,382  per  pound,  the 
new  value  of  imported  cotton  is  $0.8422 
per  kilogram.  The  amended  value  is 
$.2689  per  kilogram  less  them  the 
previous  value. 

An  example  of  the  complete 
assessment  formula  and  how  the  various 
figures  are  obtained  is  as  follows: 

One  bale  is  equal  to  500  pounds. 

One  kilogram  equals  2.2046  pounds. 

One  pound  equals  0.453597 
kilograms. 

One  Dollar  Per  Bale  Assessment 
Converted  to  Kilograms 

A  500  pound  bale  equals  226.8  kg. 
(500  x. 453597). 

$1  per  bale  assessment  equals 
$0.002000  per  pound  (Vsoo)  or 
$0.004409  per  kg.  (1/226.8). 

Supplemental  Assessment  o/ Vio  of  One 
Percent  of  the  Value  of  the  Cotton 
Converted  to  Kilograms. 

The  2001  calendar  year  weighted 
average  price  received  by  producers  for 


Upland  cotton  is  $0,382  per  pound  or 
$0.8422  per  kg.  (0.382  x  2.2046). 

Five  tenths  of  one  percent  of  the 
average  price  in  kg.  equals  $0.004211 
per  kg.  (0.8422  x  .005). 

Total  Assessment 

The  total  assessment  per  kilogram  of 
raw  cotton  is  obtained  by  adding  the  $1 
per  bale  equivalent  assessment  of 
$0.004409  per  kg.  and  the  supplemental 
assessment  $0.004211  per  kg.  which 
equals  $0.00862  per  kg. 

The  current  assessment  on  imported 
cotton  is  $0.009965  per  kilogram  of 
imported  cotton.  The  amended 
assessment  is  $0.00862,  a  decrease  of 
$0.001345  per  kilogram.  This  decrease 
reflects  the  decrease  in  the  Average 
Weighted  Price  of  Upland  Cotton 
Received  by  U.S.  Farmers  during  the 
period  January  through  December  2001. 

Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  figures  shown  in  the 
right  hand  column  of  the  Import 
Assessment  Table  1205.510(b)(3)  are  a 
result  of  such  a  calculation,  the  figiu-es 
in  this  table  have  been  revised.  These 
figures  indicate  the  total  assessment  per 
kilogram  due  for  each  Harmonized 
Tariff  Schedule  (HTS)  number  subject  to 
assessment. 

A  proposed  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  (67  FR  15495)  on  April  2,  2002. 
No  comments  were  received  during  the 
period  (April  2  through  May  2,  2002). 

Several  changes  in  the  harmonized 
tariff  schedule  nmnbering  have 
occurred.  Modifications  to  the 
harmonized  tariff  schedule  were 
published  in  the  December  26,  2001, 
Federal  Register  at  66  FR  66549 
(Proclamation  7515  of  December  18, 
2001 ,  by  the  President  of  the  United 
States  of  America).  These  changes  are  as 
follows:  Numbers  changed: 


Old  No. 

New  No(s). 

Conversion  factor 

Assessment  cents/kg 

5607902000 

5607909000 

0.8889 

0.7662 

6002203000 

6003203000 

0.8681 

0.7483 

6002206000 

6003306000 
6003406000 

0.2894 

0.2495 

600242000 

6005210000 
6005220000 
6005220000 
6005230000 
6005240000 

0.8681 

0.7483 
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Old  No. 

New  No(s). 

Conversion  factor 

Assessment  cents/kg 

6002430010 

6005310010 

0.2894 

0.2495 

• 

6005320010 
6005330010 
6005340010 
6005410010 
6005420010 
6005430010 
6005440010 

• 

6002430080 

6005310080 
6005320080 
6005330080 
6005340080 
6005410080 
6005420080 
6005430080 
6005440080 

0.2894 

0.2495 

6002921000 

6006211000 
6006221000 
6006231000 
6006241000 

1.1574 

0  9977 

6002930040 

6006310040 
6006320040 
6006330040 

0.1157 

0  0997 

6006340040 

6002930080 

6006310080 
6006320080 
6006330080 
6006340080 
6006410085 
6006420085 

0.1157 

0  0997 

6006430085 
6006440085 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1205  is  amended 
as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  In  §  1205.510,  paragraph  (b)(2)  and 
the  table  in  paragraph  (b)(3)(ii)  are 
revised  to  read  as  follows: 

§  1 205.51 0    Levy  of  assessments. 

***** 

(b)  *  *  * 

(2)  The  12-month  average  of  monthly 
weighted  average  prices  received  by 
U.S.  farmers  will  be  calculated 
aimually.  Such  weighted  average  will  be 
used  as  the  value  of  imported  cotton  for 
the  piu-pose  of  levying  the  supplemental 
assessment  on  imported  cotton  and  will 
be  expressed  in  kilograms.  The  value  of 
imported  cotton  for  the  purpose  of 
levying  this  supplemental  assessment  is 
$0,862  per  kilogram. 

(3)  *   *   * 
(ii)*   *  * 


Import  Assessment  Table 

[Raw  Cotton  Fiber] 

HTS  No. 

Conv.  fact. 

Cents/kg 

5201000500 

0 

08620 

5201001200 

0 

0.8620 

5201001400 

0 

0.8620 

5201001800 

0 

0.8620 

5201002200 

0 

08620 

5201002400 

0 

0.8620 

5201002800 

0 

0.8620 

5201003400 

0 

0  8620 

5201003800 

0 

0.8620 

5204110000 

0.9578 

5204200000 

0.9578 

5205111000 

0.9578 

5205112000 

0.9578 

5205121000 

0.9578 

5205122000 

0.9578 

5205131000 

0.9578 

5205132000 

1  1111 

0.9578 

5205141000 

1.1111 

0.9578 

5205210020 

0.9578 

5205210090 

0.9578 

5205220020 

0.9578 

5205220090 

0.9578 

5205230020 

0.9578 

5205230090 

0.9578 

5205240020 

0.9578 

5205240090 

0.9578 

5205310000 

0.9578 

5205320000 

0.9578 

5205330000 

0.9578 

5205340000 

0.9578 

5205410020 

0.9578 

5205410090 

0.9578 

5205420020 

0.9578 

5205420090 

0.9578 
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5205440020 

1  1111 

0  9578 

5205440090 

1  1111 

09578 

5206120000 

0  5556 

0  4789 

5206130000 

0  5556 

0  4789 

5206140000 

0  5556 

0  4789 

5206220000 

0.5556 

0  4789 

5206230000 

05556 

0  4789 

5206240000 

0  5556 

04789 

5206310000 

0  5556 

0  4789 

5207100000 

1,1111 

0  9578 

5207900000 

0  5556 

0  4789 

5208112020 

1.1455 

0  9874 

5208112040 

1  1455 

0  9874 

5208112090 

1  1455 

09874 

5208114020 

1  1455 

0  9874 

5208114060 

1  1455 

0  9874 

5208114090 

1.1455 

0  9874 

5208118090 

1.1455 

0  9874 

5208124020 

1  1455 

09874 

5208124040 

1.1455 

0  9874 

5208124090 

1  1455 

0  9874 

5208126020 

1  1455 

09874 

5208126040 

1.1455 

0  9874 

5208126060 

1.1455 

09874 

5208126090 

1.1455 

09874 

5208128020 

1.1455 

0  9874 

5208128090 

1.1455 

0  9874 

5208130000 

1  1455 

0  9874 

5208192020 

1.1455 

0  9874 

5208192090 

1  1455 

0.9874 

5208194020 

1  1455 

0.9874 

5208194090 

1  1455 

09874 
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HTS  No. 


Conv.  fact. 


Cents/kg. 


HTS  No. 


Conv.  fact. 


Cents/kg. 


5208196020 

1.1455 

0.9874 

5209290090 

1.1455 

0.9874 

5208196090 

1.1455 

0.9874 

5209313000 

1.1455 

0.9874 

5208224040 

1.1455 

0.9874 

5209316020 

1.1455 

0.9874 

5208224090 

1.1455 

0.9874 

5209316035 

1.1455 

0.9874 

5208226020 

1.1455 

0.9874 

5209316050 

1.1455 

0.9874 

5208226060 

1.1455 

0.9874 

5209316090 

1.1455 

0.9874 

5208228020 

1.1455 

0.9874 

5209320020 

1.1455 

0.9874 

5208230000 

1.1455 

0.9874 

5209320040 

1.1455 

0.9874 

5208292020 

1.1455 

0.9874 

5209390020 

1.1455 

0.9874 

5208292090 

1.1455 

0.9874 

5209390040 

1.1455 

0.9874 

5208294090 

1.1455 

0.9874 

5209390060 

1.1455 

0.9874 

5208296090 

1.1455 

0.9874 

5209390080 

1.1455 

0.9874 

5208298020 

1  1455 

0.9874 

5209390090 

1.1455 

0.9874 

5208312000 

1.1455 

0.9874 

5209413000 

1.1455 

0.9874 

5208321000 

1.1455 

0.9874 

5209416020 

1.1455 

0.9874 

5208323020 

1.1455 

0.9874 

5209416040 

1.1455 

0.9874 

5208323040 

1.1455 

0.9874 

5209420020 

1.0309 

0.8886 

5208323090 

1.1455 

0.9874 

5209420040 

1.0309 

0.8886 

5208324020 

1.1455 

0.9874 

5209430030 

1.1455 

0.9874 

5208324040 

1.1455 

0.9874 

5209430050 

1.1455 

0.9874 

5208325020 

1.1455 

0.9874 

5209490020 

1.1455 

0.9874 

5208330000 

1.1455 

0.9874 

5209490090 

1.1455 

0.9874 

5208392020 

1.1455 

0.9874 

5209516035 

1.1455 

0.9874 

5208392090 

1.1455 

0.9874 

5209516050 

1.1455 

0.9874 

5208394090 

1.1455 

0.9874 

5209520020 

1.1455 

0.9874 

5208396090 

1.1455 

0.9874 

5209590025 

1.1455 

0.9874 

5208398020 

1.1455 

0.9874 

5209590040 

1.1455 

0.9874 

5208412000 

1.1455 

0.9874 

5209590090 

1.1455 

0.9874 

5208416000 

1.1455 

0.9874 

5210114020 

0.6873 

0.5925 

5208418000 

1.1455 

0.9874 

5210114040 

0.6873 

0.5925 

5208421000 

1.1455 

0.9874 

5210116020 

0.6873 

0.5925 

5208423000 

*     1.1455 

0.9874 

5210116040 

0.6873 

0.5925 

5208424000 

1.1455 

0.9874 

5210116060 

0.6873 

0.5925 

5208425000 

1.1455 

0.9874 

5210118020 

0.6873 

0.5925 

5208430000 

1.1455 

0.9874 

5210120000 

0.6873 

0.5925 

5208492000 

1.1455 

0.9874 

5210192090 

0.6873 

0.5925 

5208494020 

1.1455 

0.9874 

5210214040 

0.6873 

0.5925 

5208494090 

1.1455 

0.9874 

5210216020 

0.6873 

0.5925 

5208496010 

1.1455 

0.9874 

5210216060 

0.6873 

0.5925 

5208496090 

1.1455 

0.9874 

5210218020 

0.6873 

0.5925 

5208498090 

1.1455 

0.9874 

5210314020 

0.6873 

0  5925 

5208512000 

1.1455 

0.9874 

5210314040 

0.6873 

0.5925 

5208516060 

1.1455 

0.9874 

5210316020 

0.6873 

0.5925 

5208518090 

1.1455 

0.9874 

5210318020 

0.6873 

0.5925 

5208523020 

1.1455 

0.9874 

5210414000 

0.6873 

0.5925 

5208523045 

1.1455 

0.9874 

5210416000 

0.6873 

0.5925 

5208523090 

1.1455 

0.9874 

5210418000 

0.6873 

0.5925 

5208524020 

1.1455 

0.9874 

5210498090 

0.6873 

0.5925 

5208524045 

1.1455 

0.9874 

5210514040 

0.6873 

0.5925 

5208524065 

1.1455 

0.9874 

5210516020 

0.6873 

0.5925 

5208525020 

1.1455 

0.9874 

5210516040 

0.6873 

0.5925 

5208530000 

1.1455 

0.9874 

5210516060 

0.6873 

0.5925 

5208592025 

1.1455 

0.9874 

5211110090 

0.6873 

0.5925 

5208592095 

1.1455 

0.9874 

5211120020 

0.6873 

0.5925 

5208594090 

1.1455 

0.9874 

5211190020 

0.6873 

0.5925 

5208596090 

1.1455 

0.9874 

5211190060 

0.6873 

0.5925 

5209110020 

1.1455 

0.9874 

5211210025 

0.6873 

0.5925 

5209110035 

1.1455 

0.9874 

5211210035 

0.4165 

0.3590 

5209110090 

1.1455 

0.9874 

5211210050 

0.6873 

0.5925 

5209120020 

1.1455 

0.9874 

5211290090 

0.6873 

0.5925 

5209120040 

1.1455 

0.9874 

5211320020 

0.6873 

0.5925 

5209190020 

1.1455 

0.9874 

5211390040 

0.6873 

0.5925 

5209190040 

1.1455 

0.9874 

5211390060 

0.6873 

0.5925 

5209190060 

1.1455 

0.9874 

5211490020 

0.6873 

0.5925 

5209190090 

1.1455 

0.9874 

5211490090 

0.6873 

0.5925 

5209210090 

1.1455 

0.9874 

5211590025 

0.6873 

0.5925 

5209220020 

1.1455 

0,9874 

5212146090 

0.9164 

0.7899 

5209220040 

1.1455 

0.9874 

5212156020 

0.9164 

0.7899 

5209290040 

1      1.1455 

0.9874 

5212216090 

0.9164 

0.7899 

Import  Assessment  Table- 
Continued 

[Raw  Cotton  Fiber] 


HTS  No. 

Conv.  fact. 

Cents/kg. 

5509530030 

0.5556 

0.4789 

5509530060 

0.5556 

0.4789 

5513110020 

0.4009 

0.3456 

5513110040 

0.4009 

0.3456 

5513110060 

0.4009 

0.3456 

5513110090 

0.4009 

0.3456 

5513120000 

0.4009 

0.3456 

5513130020 

0.4009 

0.3456 

5513210020 

0.4009 

0.3456 

5513310000 

0.4009 

0.3456 

5514120020 

0.4009 

0.3456 

5516420060 

0.4009 

0.3456 

5516910060 

0.4009 

0.3456 

5516930090 

0.4009 

0.3456 

5601210010 

1.1455 

0.9874 

5601210090 

1.1455 

0.9874 

5601300000 

1.1455 

0.9874 

5602109090 

0.5727 

0.4937 

5602290000 

1.1455 

0.9874 

5602906000 

0.526 

0.4534 

5604900000 

0.5556 

0.4789 

5607909000 

0.8889 

0.7662 

5608901000 

1.1111 

0.9578 

5608902300 

1.1111 

0.9578 

5609001000 

1.1111 

0.9578 

5609004000 

0.5556 

0.4789 

5701104000 

0.0556 

0.0479 

5701109000 

0.1111 

0.0958 

5701901010 

1.0444 

0.9003 

5702109020 

1.1 

0.9482 

5702312000 

0.0778 

0.0671 

5702411000 

0.0722 

0.0622 

5702412000 

0.0778 

0.0671 

5702421000 

0.0778 

0.0671 

5702913000 

0.0889 

0.0766 

5702991010 

1.1111 

0.9578 

5702991090 

1.1111 

0.9578 

5703900000 

0.4489 

0.3870 

5801210000 

1.1455 

0.9874 

5801230000 

1.1455 

0.9874 

5801250010 

1.1455 

0.9874 

5801250020 

1.1455 

0.9874 

5801260020 

1.1455 

0.9874 

5802190000 

1.1455 

0.9874 

5802300030 

0.5727 

0.4937 

5804291000 

1.1455 

0.9874 

5806200010 

0.3534 

0.3046 

5806200090 

0.3534 

0.3046 

5806310000 

1.1455 

0.9874 

5806400000 

0.4296 

0.3703 

5808107000 

0.5727 

0.4937 

5808900010 

0.5727 

0.4937 

5811002000 

1.1455 

0.9874 

6001106000 

1.1455 

0.9874 

6001210000 

0.8591 

0.7405 

6001220000 

0.2864 

0.2469 

6001910010 

0.8591 

0.7405 

6001910020 

0.8591 

0.7405 

6001920020 

0.2864 

0.2469 

6001920030 

0.2864 

0.2469 

6001920040 

0.2864 

0.2469 

6003203000 

0.8681 

0.7483 

6003306000 

0.2894 

0.2495 

6003406000 

0.2894 

0.2495 

6005210000 

0.8681 

0.7483 

6005220000 

0.8681 

0.7483 

6005230000 

0.8681 

0.7483 

6005240000 

0.8681 

0.7483 

6005310010 

0.2894 

0.2495 
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HTS  No. 

' r 

Conv.  fact. 

Cents/kg. 

HTS  No. 
6105202030 

Conv  fact 
0.3078 

Cents/kg. 
0.2653 

HTS  No 
6111206040 

Conv  fact 
1  0064 

Cents/kg 

6005320010 

0.2894 

0.2495 

0  8675 

6005330010 

0.2894 

0.2495 

6106100010 

0.985 

08491 

6111305020 

0.2516 

0  2169 

6005340010 

0.2894 

0.2495 

6106100020 

0.985 

0.8491 

6111305040 

0.2516 

0  2169 

6005410010 

0.2894 

0.2495 

6106100030 

0.985 

0.8491 

6112110050 

0.7548 

0  6506 

6005420010 

0.2894 

0.2495 

6106202010 

0.3078 

0.2653 

6112120010 

0.2516 

02169 

6005430010 

0.2894 

0.2495 

6106202030 

0.3078 

0.2653 

6112120030 

0.2516 

02169 

6005440010 

0.2894 

0.2495 

6107110010 

1.1322 

0.9760 

6112120040 

0.2516 

02169 

6005310080 

0.2894 

0.2495 

6107110020 

1.1322 

0.9760 

6112120050 

0.2516 

02169 

6005320080 

0.2894 

0.2495 

6107120010 

0.5032 

0.4338 

6112120060 

Q.2516 

0  2169 

6005330080 

0.2894 

0.2495 

6107210010 

0.8806 

0.7591 

6112390010 

1  1322 

0.9760 

6005340080 

0.2894 

0.2495 

6107220015 

0.3774 

0.3253 

6112490010 

09435 

08133 

6005410080 

0.2894 

0.2495 

6107220025 

0.3774 

0.3253 

6114200005 

09002 

07760 

6005420080 

0.2894 

0.2495 

6107910040 

1.2581 

1.0845 

6114200010 

0.9002 

0  7760 

6005430080 

0.2894 

0.2495 

6108210010 

1.2445 

1.0728 

6114200015 

09002 

0  7760 

6005440080 

0.2894 

0.2495 

6108210020 

1.2445 

1 .0728 

6114200020 

1  286 

1  1085 

6006211000 

1.1574 

0.9977 

6108310010 

1.1201 

0.9655 

6114200040 

09002 

0  7760 

6006221000 

1.1574 

0.9977 

6108310020 

1.1201 

0  9655 

6114200046 

09002 

0  7760 

6006231000 

1.1574 

0.9977 

6108320010 

0.2489 

0.2146 

6114200052 

0  9002 

07760 

6006241000 

1.1574 

0.9977 

6108320015 

0.2489 

0.2146 

6114200060 

09002 

0  7760 

6006310040 

0.1157 

0.0997 

6108320025 

0.2489 

0.2146 

6114301010 

02572 

02217 

6006320040 

0.1157 

0.0997 

6108910005 

1.2445 

1  0728 

6114301020 

02572 

02217 

6006330040 

0.1157 

0.0997 

6108910015 

1.2445 

1 .0728 

6114303030 

0.2572 

02217 

6006340040 

0.1157 

0.0997 

6108910025 

1.2445 

1 .0728 

6115198010 

1.0417 

08979 

6006310080 

0.1157 

0.0997 

6108910030 

1.2445 

1  0728 

6115929000 

1.0417 

0  8979 

6006320080 

0.1157 

0.0997 

6108920030 

0.2489 

0.2146 

6115936020 

02315 

0  1996 

6006330080 

0.1157 

0.0997 

6109100005 

0.9956 

0.8582 

6116101300 

0.3655 

0  3151 

6006340080 

0.1157 

0.0997 

6109100007 

0.9956 

0.8582 

6116101720 

08528 

07351 

6006410085 

0.1157 

0.0997 

6109100009 

0.9956 

0.8582 

6116926420 

1  0965 

0  9452 

6006420085 

0.1157 

P.0997 

6109100012 

0.9956 

0.8582 

6116926430 

1.2183 

1  0502 

6006430085 

0.1157 

0.0997 

6109100014 

0.9956 

0.8582 

6116926440 

1  0965 

0  9452 

6006440085 

0.1157 

0.0997 

6109100018 

0.9956 

0.8582 

6116928800 

1.0965 

09452 

6101200010 

1.0094 

0.8701 

6109100023 

0.9956 

0.8582 

6117809510 

0.9747 

0  8402 

6101200020 

1.0094 

0.8701 

6109100027 

0.9956 

0.8582 

6117809540 

03655 

0  3151 

6102200010 

1.0094 

0.8701 

6109100037 

0.9956 

0.8582 

6201121000 

0948 

0  8172 

6102200020 

1.0094 

0.8701 

6109100040 

0.9956 

0.8582 

6201122010 

0.8953 

0  7717 

6103421020 

0.8806 

0.7591 

6109100045 

0.9956 

0.8582 

6201122050 

0.6847 

0  5902 

6103421040 

08806 

0.7591 

6109100060 

0.9956 

0.8582 

6201122060 

06847 

0  5902 

6103421050 

0.8806 

0.7591 

6109100065 

0.9956 

0.8582 

6201134030 

0.2633 

0  2270 

6103421070 

0.8806 

0.7591 

6109100070 

0.9956 

0.8582 

6201921000 

0.9267 

0  7988 

6103431520 

0.2516 

0.2169 

6109901007 

0.3111 

0.2682 

6201921500 

1.1583 

09985 

6103431540 

0.2516 

0.2169 

6109901009 

0.3111 

0.2682 

6201922010 

1  0296 

0  8875 

6103431550 

0.2516 

0.2169 

6109901049 

0.3111 

0.2682 

6201922021 

1  2871 

1  1095 

6103431570 

0.2516 

0.2169 

6109901050 

0.3111 

0.2682 

6201922031 

1.2871 

1  1095 

6104220040 

0.9002 

0.7760 

6109901060 

0.3111 

0.2682 

6201922041 

1 .2871 

1  1095 

6104220060 

0.9002 

0.7760 

6109901065 

0.3111 

0.2682 

6201922051 

1  0296 

0  8875 

6104320000 

0.9207 

0.7936 

6109901090 

0.3111 

0.2682 

6201922061 

1 .0296 

08875 

6104420010 

0.9002 

0.7760 

6110202005 

1.1837 

1 .0203 

6201931000 

03089 

0.2663 

6104420020 

0.9002 

0.7760 

6110202010 

1.1837 

1 .0203 

6201933511 

0.2574 

02219 

6104520010 

0.9312 

0.8027 

6110202015 

1.1837 

1 .0203 

6201933521 

0.2574 

02219 

6104520020 

0.9312 

0.8027 

6110202020 

1.1837 

1 .0203 

6201999060 

0.2574 

0  2219 

6104622006 

0.8806 

0.7591 

6110202025 

1.1837 

1 .0203 

6202121000 

09372 

08079 

6104622011 

0.8806 

0.7591 

6110202030 

1.1837 

1 .0203 

6202122010 

1  1064 

0  9537 

6104622016 

0.8806 

0.7591 

6110202035 

1.1837 

1 .0203 

6202122025 

1  3017 

1  1221 

6104622021 

0.8806 

0.7591 

6110202040 

1.1574 

0.9977 

6202122050 

0.8461 

0  7293 

6104622026 

0.8806 

0.7591 

6110202045 

1.1574 

0.9977 

6202122060 

0.8461 

0  7293 

8104622028 

0.8806 

0.7591 

6110202065 

1.1574 

0.9977 

6202134005 

0.2664 

0  2296 

6104622030 

0.8806 

0.7591 

6110202075 

1.1574 

0.9977 

6202134020 

0  333 

0  2870 

6104622060 

0.8806 

0.7591 

6110909022 

0.263 

0.2267 

6202921000 

1.0413 

0.8976 

6104632006 

0.3774 

0.3253 

6110909024 

0.263 

0.2267 

6202921500 

1.0413 

08976 

6104632011 

0.3774 

0.3253 

6110909030 

0.3946 

0.3401 

6202922026 

1.3017 

1  1221 

■*1 04632026 

0.3774 

0.3253 

6110909040 

0.263 

0.2267 

6202922061 

1.0413 

0  8976 

6104632028 

0.3774 

0.3253 

6110909042 

0.263 

0.2267 

6202922071 

1.0413 

08976 

6104632030 

0.3774 

0.3253 

6111201000 

1.2581 

1.0845 

6202931000 

03124 

0.2693 

6104632060 

0.3774 

0.3253 

6111202000 

1.2581 

10845 

620293501 1 

0.2603 

0.2244 

6104692030 

0.3858 

0.3326 

6111203000 

1.0064 

0.8675 

6202935021 

0.2603 

0.2244 

6105100010 

0.985 

0.8491 

6111205000 

1.0064 

0.8675 

6203122010 

0  1302 

0  1122 

6105100020 

0.985 

0.8491 

6111206010 

1.0064 

0.8675 

6203221000 

1.3017 

1.1221 

6105100030 

0.985 

0.8491 

6111206020 

1.0064 

0.8675 

6203322010 

1.2366 

10659 

6105202010 

0.3078 

0.2653 

6111206030 

1.0064 

0.8675 

6203322040 

1.2366 

1.0659 
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HTS  No. 

Conv.  fact. 

Cents/kg. 

6203332010 

0.1302 

0.1122 

6203392010 

1.1715 

1.0098 

6203399060 

0.2603 

0.2244 

6203422010 

0.9961 

0.8586 

6203422025 

0.9961 

0.8586 

6203422050 

0.9961 

0.8586 

6203422090 

0.9961 

0.8586 

6203424005 

1 .2451 

1.0733 

6203424010 

1 .2451 

1.0733 

6203424015 

0.9961 

0.8586 

6203424020 

1.2451 

1.0733 

6203424025 

1 .2451 

1.0733 

6203424030 

1.2451 

1.0733 

6203424035 

1.2451 

1 .0733 

6203424040 

0.9961 

0.8586 

6203424045 

0.9961 

0.8586 

6203424050 

0.9238 

0.7963 

6203424055 

0.9238 

0.7963 

6203424060 

0.9238 

0.7963 

6203431500 

0.1245 

0.1073 

6203434010 

0.1232 

0.1062 

6203434020 

0.1232 

0.1062 

6203434030 

0.1232 

0.1062 

6203434040 

0.1232 

0.1062 

6203498045 

0.249 

0.2146 

6204132010 

0.1302 

0.1122 

6204192000 

0.1302 

0.1122 

6204198090 

0.2603 

0.2244 

6204221000 

1.3017 

1.1221 

6204223030 

1.0413 

0.8976 

6204223040 

1.0413 

0.8976 

6204223050 

1.0413 

0.8976 

6204223060 

1.0413 

0.8976 

6204223065 

1.0413 

0.8976 

6204292040 

0.3254 

0.2805 

6204322010 

1.2366 

1.0659 

6204322030 

1.0413 

0.8976 

6204322040 

1.0413 

08976 

6204423010 

1.2728 

1.0972 

6204423030 

0.9546 

0.8229 

6204423040 

0.9546 

0.8229 

6204423050 

0.9546 

0.8229 

6204423060 

0.9546 

0.8229 

6204522010 

1.2654 

1.0908 

6204522030 

1.2654 

1.0908 

6204522040 

1.2654 

1.0908 

6204522070 

1.0656 

0.9185 

6204522080 

1.0656 

0.9185 

6204533010 

0.2664 

0.2296 

6204594060 

0.2664 

0.2296 

6204622010 

0.9961 

0.8586 

6204622025 

0.9961 

0.8586 

6204622050 

0.9961 

0.8586 

6204624005 

1.2451 

1.0733 

6204624010 

1.2451 

1.0733 

6204624020 

0.9961 

0.8586 

6204624025 

1.2451 

1.0733 

6204624030 

1.2451 

1  07?? 

6204624035 

1.2451 

1.07 

6204624040 

1.2451 

1.0 

G204624045 

0  0961 

o.asti 

6204624050 

.J961 

0.8586 

6204624055 

0.9854 

0.8494 

6204624060 

0.9854 

0.8494 

6^04624065 

0.9854 

0.8494 

6204633510 

0.2546 

0.2195 

6204633530 

0.2546 

0.2195 

6204633532 

0.2437 

0.2101 

6204633540 

0.243", 

0.2101 

HTS  No. 

Conv.  fact. 

Cents/kg. 

6204692510 

0.249 

0.2146 

6204692540 

0.2437 

0.2101 

6204699044 

0.249 

0.2146 

6204699046 

0.249 

0.2146 

6204699050 

0.249 

0.2146 

6205202015 

0.9961 

0.8586 

6205202020 

0.9961 

0.8586 

6205202025 

0.9961 

0.8586 

6205202030 

0.9961 

0.8586 

6205202035 

1.1206 

0.9660 

6205202046 

0.9961 

0.8586 

6205202050 

0.9961 

0.8586 

6205202060 

0.9961 

0.8586 

6205202065 

0.9961 

0.8586 

6205202070 

0.9961 

0.8586 

6205202075 

0.9961 

0.8586 

6205302010 

0.3113 

0.2683 

6205302030 

0.3113 

0.2683 

6205302040 

0.3113 

0.2683 

6205302050 

0.3113 

0.2683 

6505302070 

0.3113 

0.2683 

6205302080 

0.3113 

0.2683 

6206100040 

0.1245 

D.I  073 

6206303010 

0.9961 

0.8586 

6206303020 

0.9961 

0.8586 

6206303030 

0.9961 

0.8586 

6206303040 

0.9961 

0.8586 

6206303050 

0.9961 

0.8586 

6206303060 

0.9961 

0.8586 

6206403010 

0.3113 

0.2683 

6206403030 

0.3113 

0.2683 

6206900040 

0.249 

0.2146 

6207110000 

1.0852 

0.9354 

6207199010 

0.3617 

0.3118 

6207210030 

1.1085 

0.9555 

6207220000 

0.3695 

0.3185 

6207911000 

1.1455 

0.9874 

6207913010 

1.1455 

0.9874 

6207913020 

1.1455 

0.9874 

6208210010 

1.0583 

0.9123 

6208210020 

1.0583 

0.9123 

6208220000 

0.1245 

0.1073 

6208911010 

1.1455 

0.9874 

6208911020 

1.1455 

0.9874 

6208913010 

1.1455 

0.9874 

6209201000 

1.1577 

0.9979 

6209203000 

0.9749 

0.8404 

6209205030 

0.9749 

0.8404 

6209205035 

0.9749 

0.8404 

6209205040 

1.2186 

1.0504 

6209205045 

0.9749 

0.8404 

6209205050 

0.9749 

0.8404 

6209303020 

0.2463 

0.2123 

6209303040 

0.2463 

0.2123 

6210109010 

0.2291 

0.1975 

6210403000 

0.0391 

0.0337 

6210405020 

0.4556 

0.3927 

6211111010 

0.1273 

0.1097 

6211111020 

0.1273 

0.1097 

6211118010 

1.1455 

0.9874 

6211118020 

1.1455 

0.9874 

6211320007 

0.8461 

0.7293 

6211320010 

1.0413 

0.8976 

6211320015 

1.0413 

0.8976 

6211320030 

0.9763 

0.8416 

6211320060 

0.9763 

0.8416 

6211320070 

0.9763 

0.8416 

6211330010 

0.3254 

0.2805 

6211330030 

0.3905 

0.3366 

HTS  No. 

Conv.  fad. 

Cents/kg. 

6211330035 

0.3905 

0.3366 

6211330040 

0.3905 

0.3366 

6211420010 

1.0413 

0.8976 

6211420020 

1.0413 

0.8976 

6211420025 

1.1715 

1.0098 

6211420060 

1.0413 

0.8976 

6211420070 

1.1715 

1.0098 

6211430010 

0.2603 

0.2244 

6211430030 

0.2603 

0.2244 

6211430040 

0.2603 

0.2244 

6211430050 

0.2603 

0.2244 

6211430060 

0.2603 

0.2244 

6211430066 

0.2603 

0.2244 

6212105020 

0.2412 

0.2079 

6212109010 

0.9646 

0.8315 

6212109020 

0.2412 

0.2079 

6212200020 

0.3014 

0.2598 

6212900030 

0.1929 

0.1663 

6213201000 

1.1809 

1.0179 

6213202000 

1.0628 

0.9161 

6213901000 

0.4724 

0.4072 

6214900010 

0.9043 

0.7795 

6216000800 

0.2351 

0.2027 

6216001720 

0.6752 

0.5820 

6216003800 

1.2058 

1.0394 

6216004100 

1.2058 

1.0394 

6217109510 

1.0182 

0.8777 

6217109530 

0.2546 

0.2195 

6301300010 

0.8766 

0.7556 

6301300020 

0.8766 

0.7556 

6302100005 

1.1689 

1.0076 

6302100008 

1.1689 

1.0076 

6302100015 

1.1689 

1.0076 

6302215010 

0.8182 

0.7053 

6302215020 

0.8182 

0.7053 

6302217010 

1.1689 

1.0076 

6302217020 

1.1689 

1.0076 

6302217050 

1.1689 

1.0076 

6302219010 

0.8182 

0.7053 

6302219020 

0.8182 

0.7053 

6302219050 

0.8182 

0.7053 

6302222010 

0.4091 

0.3526 

6302222020 

0.4091 

0.3526 

6302313010 

0.8182 

0.7053 

6302313050 

1.1689 

1.0076 

6302315050 

0.8182 

0.7053 

6302317010 

1.1689 

1.0076 

6302317020 

1.1689 

1.0076 

6302317040 

1.1689 

1.0076 

6302317050 

1.1689 

1.0076 

6302319010 

0.8182 

0.7053 

6302319040 

0.8182 

0.7053 

6302319050 

0.8182 

0.7053 

6302322020 

0.4091 

0.3526 

6302322040 

0.4091 

0.3526 

6302402010 

0.9935 

0.8564 

6302511000 

0.5844 

0.5038 

6302512000 

0.8766 

0.7556 

6302513000 

0.5844 

0.5038 

6302514000 

0.8182 

0.7053 

6302600010 

1.1689 

1.0076 

6302600020 

1.052 

0.9068 

6302600030 

1.052 

0.9068 

6302910005 

1.052 

0.9068 

6302910015 

1.1689 

1.0076 

6302910025 

1.052 

0.9068 

6302910035 

1.052 

0.9068 

6302910045 

1.052 

0.9068 

6302910050 

1.052 

0.9068 
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HTS  No. 

Conv.  fact. 

Cents/kg. 

6302910060 

1.052 

0.9068 

6303110000 

0.9448 

0.8144 

6303910010 

0.6429 

0.5542 

6303910020 

0.6429 

0.5542 

6304111000 

1.0629 

0.9162 

6304190500 

1.052 

0.9068 

6304191000 

1.1689 

1.0076 

6304191500 

0.4091 

0.3526 

6304192000 

0.4091 

0.3526 

6304910020 

0.9.351 

0.8061 

6304920000 

0.9351 

0.8061 

6505901540 

0.181 

0.1560 

6505902060 

0.9935 

0.8564 

6505902545 

0.5844 

0.5038 

Dated:  May  21,  2002. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  02-13228  Filed  5-24-02;  8;45am] 

BILUNG  CODE  341(M>2-P 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  Immigration 
Review 

8  CFR  Part  3 

[EOIR  133;  AG  Order  No.  2585-2002] 

RIN1125-AA38 

Protective  Orders  In  Immigration 
Administrative  Proceedings 

agency:  Executive  Office  for 
Immigration  Review,  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends 
regulations  governing  the  Executive 
Office  for  Immigration  Review  ("EOIR") 
by  authorizing  immigration  judges  to 
issue  protective  orders  and  seal  records 
relating  to  law  enforcement  or  national 
security  information.  The  rule  will 
apply  in  all  immigration  proceedings 
before  EOIR.  This  rule  is  necessary  to 
ensure  that  sensitive  information  can  be 
protected  from  general  disclosure  while 
affording  use  of  that  information  by  the 
respondent,  the  immigration  judges,  the 
Board  of  Immigration  Appeals,  and 
reviewing  courts. 
DATES:  Effective  date:  This  rule  is 
effective  May  21,  2002. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before  July  29, 
2002. 

ADDRESSES:  Please  submit  wrritten 
comments  to  Charles  Adkins-Blanch, 


General  Counsel,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church,  Virginia 
22041.  telephone  (703)  305-0470. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Adkins-Blemch.  General 
Counsel,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2600,  Falls  Church.  Virginia 
22041,  telephone  (703) 305-0470. 
SUPPLEMENTARY  INFORMATION: 

Immigration  Judge  Authority  to  Issue 
Protective  Orders  and  Seal  Records 

This  interim  rule  amends  8  CFR  3.27 
and  3.31,  and  adds  8  CFR  3.46  to 
authorize  immigration  judges  to  issue 
protective  orders  and  accept  documents 
under  seal.  This  authority  will  ensure 
that  sensitive  law  enforcement  or 
national  seciuity  information  can  be 
protected  against  general  disclosure, 
while  still  affording  full  use  of  the 
information  by  the  immigration  judges, 
Board  of  Immigration  Appeals,  the 
respondent,  and  the  courts. 

The  Immigration  and  Naturalization 
Service  ("Service")  may  need  to 
introduce  in  immigration  proceedings 
sensitive  law  enforcement  or  national 
seciuity  information.  For  example,  the 
Service  may  need  to  introduce  grand 
jury  information  or  information  that 
reveals  the  identity  of  confidential 
informants,  witnesses,  or  sources  to 
establish  that  release  from  custody  of  a 
particular  respondent  poses  a  danger  to 
the  safety  of  other  persons  under  section 
236  of  the  Immigration  and  Nationality 
Act  ("Act"),  8  U.S.C.  1226.  Similarly, 
the  Service  may  need  to  introduce 
sensitive  evidence  of  organized  criminal 
activity,  either  in  the  United  States  or  in 
a  foreign  country,  to  establish  the  basis 
on  which  the  Service  believes  that  the 
respondent  "is  or  has  been  an  illicit 
trafficker  in  any  controlled  substance  " 
under  section  212(a)(2)(C)(i)  of  the  Act. 
8  U.S.C.  1182(a)(2)(C)(i),  and  is 
inadmissible.  The  disclosure  of  such 
information  could  clearly  jeopardize 
ongoing  criminal  investigations  and  the 
safety  of  any  sources  and  law 
enforcement  officers.  This  rule  is 
necessary  to  ensure  that  a  respondent  in 
proceedings  will  not  disclose  that 
information  to  individuals  not 
authorized  to  possess  the  information. 

This  rule  is  also  necessan'  because 
apparently  innocuous  law  enforcement 
or  national  security  information  may  be 
valuable  to  persons  with  a  broader  view 
of  a  subject.  See  generally.  McGehee  v. 
Casey,  718  F.2d  1137,  1149  (D.C.  Cir. 
1983)  ("[d]ue  to  the  mosaic-like  nature 
of  intelligence  gathering,  for  example, 
[wjhat  may  seem  trivial  to  the 
uninformed  may  appear  of  great 


moment  to  one  who  has  a  broad  view 
of  the  scene  and  may  put  the  questioned 
item  of  information  in  context") 
(internal  quotations  omitted).  Certain 
circumstances  may  therefore  require 
that  access  to  information  submitted  to 
an  immigration  judge  be  restricted.  This 
regulation  provides  immigration  judges 
and  the  Ser\'ice  with  the  flexibility  to 
protect  this  information  where 
necessary. 

In  this  post-September  11.  2001,  era, 
the  highest  priority  of  the  Department  of 
Justice  ("Department")  is  to  prevent, 
detect,  disrupt,  and  dismantle  terrorism 
while  preser\'ing  constitutional  liberties. 
The  intelligence  and  law  enforcement 
communities'  ability  to  collect  and 
protect  information  relating  to  terrorist 
organizations  is  vital  to  the  success  of 
the  United  States'  mission  against 
terrorism.  Failure  to  protect  sensitive 
information  may  impede  future 
collection  efforts  or  aid  terrorists  who 
seek  to  harm  Americans  by  revealing  the 
thrust,  sources,  and  methods  of  the 
Government's  investigations. 
Disclosures  of  such  sensitive 
information  could  allow  terrorists  to 
discern  patterns  in  an  investigation, 
enabling  them  to  evade  detection  in  the 
future.  Disclosure  of  sensitive 
information  could  also  reveal  the 
identity  of  witnesses,  allowing  terrorists 
to  threaten  those  witnesses  or  their 
families,  and  to  make  all  witnesses  less 
likely  to  cooperate.  Such  disclosures 
could  also  give  terrorists  clues  as  to 
what  the  Government  knows  and. 
sometimes  more  importantly,  what  the 
Government  does  not  know.  Such 
information  could  enable  terrorists  to 
adjust  their  plans  in  ways  that  avoid 
Government  detection  and  that  further 
endanger  American  lives.  The  Third 
Circuit  recently  recognized  this 
principle: 

"Wp  are  not  inclined  to  impede 
investigators  in  their  efforts  to  cast  out.  root 
and  branch,  all  vestiges  of  terrorism  both  in 
our  homeland  and  in  far  off  lands  A.s  the 
[Supreme]  Court  has  stated: 

'Few  interests  can  be  more  compelling  than 
a  nation's  need  to  ensure  its  own  security.  It 
is  well  to  remember  that  freedom  as  we  know 
it  has  been  suppressed  in  many  countries. 
Unless  a  society  has  the  capability  and  will 
to  defend  itself  from  the  aggressions  of 
others,  constitutional  protections  of  any  sort 
have  little  meaning.' 

Wavte  V.  United  States.  470  U.S.  598,  611- 
612(1985)."' 

KJareldeen  v.  Ashcroft.  273  F.3d  542. 
555-56  (3d  Cir.  2001).  The  premise  of 
this  interim  rule  is  that  ongoing 
investigations  require  that  sensitive 
"  information  be  protected  from  general 
disclosure  in  immigration  proceedings 
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and  that  regulatory  authority  for  such 
protection  is  appropriate. 

These  regulations  are  a  prudent  and 
balanced  acknowledgment  of  the  reality 
that  the  Government's  efforts  against 
terrorism  require  the  Department  to  treat 
information  collected  by  the  law 
enforcement  and  intelligence 
communities  as  vital  national  assets. 

The  Attorney  General's  Authority  to 
Issue  These  Regulations 

Congress  has  plenary  authority  over 
immigration  matters.  U.S.  Const.  Art  I, 
sec.  8,  cl.  4. 

Congress  has  delegated  to  the 
Attorney  General  broad  authority  to 
administer  the  Act,  to  manage  the 
Service,  and  to  effectuate  the 
administrative  adjudication  functions 
related  to  immigration.  8  U.S.C.  1103(a). 
Moreover,  the  Attorney  General  has  an 
active  role  in  the  administration  of  the 
intelligence  and  law  enforcement 
communities,  both  of  which  implicate 
the  President's  plenary  authority  over 
foreign  relations.  United  States  ex  rel. 
Knauffv.  Shaugbnessy.  338  U.S.  537. 
542  (1950);  United  States  v .  Curtiss- 
Wright  Export  Corp..  299  U.S.  304,  319 
(1936)  ("In  this  vast  external  realm,  with 
its  important,  complicated,  delicate  and 
manifold  problems,  the  President  alone 
has  the  power  to  speak  or  listen  as  a 
representative  of  the  nation"). 

Indeed,  the  courts  have  viewed  the 
President's  inherent  powers  as  a 
justification  for  permitting  Congress  to 
make  remarkably  broad  delegations  of 
its  authority  in  the  immigration  field. 
Knauff.  338  U.S.  at  543;  Curtiss-Wright 
Export  Corp..  299  U.S.  at  319-20  (when 
dealing  with  foreign  affairs  Congress 
may  delegate  a  degree  of  discretion  that 
would  not  be  permissible  if  domestic 
policy  alone  were  involved);  see  also 
Jean  v.  Nelson,  472  U.S.  846,  879  (1985) 
(Marshall,  J.,  dissenting)  (a  lesser  degree 
of  procedural  due  process  has  been 
accorded  to  respondents  in  cases 
involving  national  security). 

The  Attorney  General  here  is 
exercising  the  confluence  of  the 
authority  granted  by -Congress  under  the 
Act  and  his  authority  inherent  from  his 
position  as  Attorney  General  concerning 
immigration  policy,  with  regard  to  all 
such  matters  that  are  not  subject  to 
either  a  statutory  mandate  or  an  express 
prohibition.  See  Youngstovm  Sheet  &■ 
Tube  Co.  V.  Sawyer.  343  U.S.  579,  636- 
37  (1952)  (Jackson,  J.  concurring). 

This  rule  complements  several  other 
authorities  to  retain  information.  A 
directive  by  Chief  Immigration  Judge 
Creppy  on  September  21,  2001,  that 
certain  "special  interest"  cases  should 
be  closed  to  the  public  under  8  CFR 
3.27,  has  generally  limited  the 


disclosure  of  information  during 
hearings  by  limiting  the  attendees  to 
those  hearings.  This  rule  is  designed  to 
work  in  tandem  with  that  authority,  and 
in  a  limited  sense,  codify  a  portion  of 
that  authority,  by  limiting  what  the 
respondent  and  his  or  her 
representatives  may  disclose  about 
sensitive  law  enforcement  and  national 
security  information  outside  the  context 
of  those  hearings.  The  rule  does  not, 
however,  replace  or  diminish  the 
authority  of  the  Chief  Immigration  Judge 
to  manage  the  Immigration  Courts  and 
close  hearings.  The  Chief  Immigration 
Judge  will  continue  to  use  8  CFR  3.9 
and  3.27  to  ensure  that  testimony  before 
an  Immigration  judge  does  not  disclose 
sensitive  law  enforcement  and  national 
security  information. 

Process  for  Protective  Orders 

This  rule  utilizes  several  elements  of 
protective  orders  in  federal  courts  in  the 
immigration  administrative  adjudication 
process.  The  Service  may  file  a  motion, 
with  or  without  sealed  information,  to 
acquire  a  protective  order  for  that 
information.  The  motion  will  be  served 
on  the  respondent,  who  may  respond 
within  a  short  time.  The  information 
will  not  be  made  available  to  the 
respondent.  The  Immigration  judge  may 
review  the  information  in  camera  only 
to  determine  whether  to  grant  or  deny 
the  motion. 

If  a  motion  is  denied,  the  information 
must  be  returned  to  the  Service.  The 
Service  may  appeal  that  decision 
immediately  and  any  appeal  must  be 
decided  expeditiously.  This  process 
maintains  liie  status  quo  to  the  greatest 
extent  possible  while  the  protective 
order  is  considered. 

If  the  motion  is  granted,  an 
appropriate  protective  order  is  issued 
and  the  respondent  will  be  provided 
with  the  information  under  the 
protective  order.  The  respondent  may 
challenge  the  admissibility  of  the 
information  as  evidence.  The 
respondent  may  appeal  the 
determination  at  the  conclusion  of 
proceedings. 

Standards  for  Issuance  of  a  Protective 
Order 

The  Department  recognizes  that  the 
issuance  of  a  protective  order  raises 
First  Amendment  free  speech  issues.  In 
this  rule,  the  protective  orders  are 
limited  to  an  important  and  substantial 
governmental  interest  in  safeguarding 
the  public,  and  national  seciirity  and 
law  enforcement  concerns.  The  rule  no 
more  limits  a  respondent's,  or  the 
respondent's  representatives,  rights  than 
is  necessary  or  essential  to  protect  the 
particular  governmental  interests 


involved.  Like  the  protective  orders 
under  Federal  Rule  of  Civil  Procedure 
26(c),  the  Department  seeks  only  to  limit 
a  respondent's  ability  to  disclose  or 
disseminate  information  discovered  in 
the  removal  process  and  subject  to  the 
protective  order.  The  Department 
believes  that  this  rule  is  sufficiently 
narrow  to  meet  the  requirements  of  the 
Supreme  Court  in  Seattle  Times 
Company -v.  Rhinehart,  467  U.S.  20 
(1984)  (interpreting  Rule  26(c)  and  a 
district  court  protective  order  issued  in 
discovery)  and  Gentile  v.  State  Bar  of 
Nevada.  501  U.S.  1030  (1991)  (public 
statements  of  attorney  and  application 
of  bar  disciplinary  process).  To  do  so, 
the  rule  utilizes  a  requirement  that  there 
be  a  substantial  likelihood  that 
disclosure  or  dissemination  will  harm 
the  law  enforcement  or  national  security 
interests  of  the  United  States. 

Moreover,  the  rule  must  be  construed 
to  comply  with  constitutional 
requirements.  For  example,  the  rule 
could  not  be  applied  to  preclude  a 
respondent  from  publicly  stating  the 
content  of  his  own  testimony  before  the 
immigration  judge.  See  Butterworth  v. 
Smith,  494  U.S.  624  (1990).  A 
respondent  could,  however,  be  ordered 
not  to  disclose  what  he  or  she  has 
learned  from  the  protected  information 
that  comes  into  his  or  her  knowledge 
during  the  proceedings,  including,  for 
example,  the  significance  of  information 
that  the  respondent  already  knows.  Id., 
at  632  ("right  to  divulge  iniormation  of 
which  he  was  in  possession  before  he 
testified  before  the  grand  jury,  and  not 
information  which  he  may  have 
obtained  as  a  result  of  his  participation 
in  the  proceedings  of  the  grand  jury"). 

Protective  Orders  in  Other 
Administrative  Contexts 

The  issuance  of  protective  orders  in 
administrative  proceedings  is  not  a  new 
concept.  On  the  contrary,  a  number  of 
agencies  have  exercised  this  type  of 
authority  in  the  past,  in  situations  that 
do  not  pose  the  same  degree  of  danger 
to  the  interests  of  the  United  States.  See, 
e.g.,  4  CFR  21.4  (General  Accounting 
Office;  protection  of  proprietary, 
confidential,  or  source-selection 
sensitive  material  in  bid  protests);  14 
CFR  13.220  (Federal  Aviation 
Administration;  discovery  in  civil 
penalty  actions);  17  CFR  201.322 
(Securities  and  Exchange  Commission; 
rules  of  practice  and  procedure). 

Consequences  of  not  Complying  With 
the  Protective  Order 

The  administrative  enforcement 
provision  of  this  interim  rule  sets  out 
various  consequences  that  violators  of  a 
protective  order  may  face.  A  respondent 
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who  violates  a  protective  order,  or 
whose  attorney  or  accredited 
representative  violates  a  protective 
order,  will  not  be  granted  any  form  of 
discretionary  relief  from  removal.  The 
Supreme  Court  has  upheld  an  agency's 
ability  to  exercise  discretionary 
authority  through  regulations.  See  Lopez 
V.  Davis.  531  U.S.  230  (2001). 
Discretionary  relief  is  an  "an  act  of 
grace." /ay  V.  Boyd,  351  U.S.  345.  354 
(1956).  Where  a  respondent  has  violated 
a  protective  order  and  thereby  possibly 
compromised  sensitive  information, 
such  grace  ought  not  be  afforded 
readily — particuleirly  where  the 
respondent  has  already  shown  a 
disregard  for  this  Nation's  laws  by 
violating  the  terms  of  his  or  her  visa  or 
otherwise  violating  the  Act.  Thus,  as  an 
exercise  of  the  Attorney  General's 
discretion,  these  regulations  provide 
that  a  respondent  who  violates  a 
protective  order,  or  whose  attorney  or 
accredited  representative  violates  a 
protective  order,  should  generally  not  be 
granted  discretionary  relief. 

Attorneys  and  accredited 
representatives  may  also  be  barred  from 
appearing  in  further  proceedings  before 
EOIR  or  the  Service.  See  8  CFR  3.102(g) 
(contumelious  conduct  amounting  to 
contempt).  An  attorney's  or  accredited 
representative's  failure  to  comply  with 
the  protecti\  e  order  may  be  charged  to 
the  client  and  may  impair  the  client's 
ability  to  obtain  discretionary  relief. 

The  possibility  that  a  respondent 
might  violate  the  order  and  disclose 
protected  information  presented  does 
not  eliminate  the  importance  of 
attempting  to  restrict  access  to  the 
information.  The  Department  believes 
that  most  respondents  will  comply  with 
the  protective  orders  because  disclosure 
of  some  sensitive  information  may 
imperil  them  directly. 

The  Respondents'  Protection  Against 
Unwarranted  Disclosures 

The  Department  also  recognizes  that  a 
respondent  may  possess  information 
that  is  of  such  a  sensitivity  to  the 
respondent  that  it  warrants  protection 
from  general  disclosure  and  existing 
regulations  provide  sufficient  protection 
for  the  respondent.  For  example,  a 
respondent  who  has  applied  for  asylum 
under  section  208  of  the  Act  will 
naturally  be  testifying  about  events  that 
he  or  she  believes  have  had  or  will  have 
horrific  consequences.  The  application 
for  asylum  and  related  documents  are 
already  the  subject  of  non-disclosure 
requirements.  8  CFR  208.6.  Similarly,  an 
immigration  judge  may  close 
proceedings  in  the  public  interest, 
including  for  the  protection  of  the 
respondent.  8  CFR  3.27(b).  A  lawful 


permanent  resident  is  protected  from 
disclosure  of  personal  information  by 
government  officials  under  the  Privacy 
Act  of  1974,  8  U.S.C.  552a.  Respondents 
arriving  at  a  port  of  entry  who  are 
denied  admission  also  routinely  receive 
closed  hearings.  8  CFR  3.27.  Moreover, 
the  Department  has  a  long-standing 
policy  against  releasing  information 
about  any  individual  who  is  involved  in 
civil  proceedings  in  order  to  protect 
their  privacy  and  the  integrity  of  the 
adjudicatory  process.  28  CFR  50.2(c). 
Accordingly,  the  Department  feels  that 
individual  respondents  in  proceedings 
do  not  require  further  privacy 
protections  for  sensitive  information. 

Good  Cause  Exception 

The  Department's  implementation  of 
this  rule  as  an  interim  rule,  with 
provisions  for  post-promulgation  public 
comments,  is  based  on  the  "good  cause" 
exceptions  found  at  5  U.S.C.  553(b)(B) 
and  (d)(3).  The  reason  and  necessity  for 
the  immediate  promulgation  of  this  rule 
are  as  follows:  Sensitive  information 
developed  by,  or  provided  to,  the 
Federal  Bureau  of  Investigation  or  the 
Service  in  the  course  of  national 
security  and  law  enforcement 
investigations  sometimes  must  be 
presented  to  Immigration  judges  in 
instances  where  disclosure  of  that 
information  would  jeopardize  or 
compromise  the  national  security  or  law 
enforcement  operations  of  the 
Government  as  explained  in  the 
Supplementary  Information.  Disclosure 
could,  for  example,  reveal  important 
information  about  the  direction, 
progress,  focus  and  scope  of 
investigations  arising  out  of  the  attack 
on  September  11,  2001,  and  thereby 
assist  terrorist  organizations  in 
counteracting  investigative  efforts  of  the 
United  States. 

In  order  to  safeguard  these  important 
interests,  the  immigration  judge  must  be 
given  authority  to  issue  protective 
orders  to  safeguard  such  sensitive 
information  from  disclosure.  In  light  of 
the  national  emergency  declared  by  the 
President  on  September  14,  2001,  in 
Proclamation  7453,  with  respect  to  the 
terrorist  attacks  of  September  11,  2001, 
and  the  continuing  threat  by  terrorists  to 
the  security  of  the  United  States,  and 
the  need  immediately  to  control  such 
information  pertaining  to  respondents 
in  immigration  proceedings,  there  is 
good  cause  under  5  U.S.C.  553(b)  and 
(d)  for  dispensing  with  the  requirements 
of  prior  notice  jmd  to  make  this  rule 
effective  upon  signature. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibifity  Act  (5 


U.S.C.  605(b)).  has  reviewed  this 
regulation  and,  by  approving  it.  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
applies  only  to  release  of  sensitive 
information  in  immigration 
proceedings.  It  does  not  have  any 
impact  on  small  entities  as  that  term  is 
defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
govermnents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  5  U.S.C.  804.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  a 
"significant  regulatory  action  '  under 
Executive  Order  1286G.  section  3(f). 
Regulaton,-  Planning  and  Review. 
Accordingly,  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmient.  This  rule  merely 
pertains  to  the  disclosure  of  sensitive 
information  filed  under  seal  in 
immigration  proceedings.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132.  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summar>-  impact 
statement. 
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Executive  Order  12988,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval,  any 
reporting  requirements  inherent  in  a 
final  rule.  This  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act. 

List  of  Subjects 

8  CFR  Part  3 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  8  U.S.C.  1101 
note,  1103,  1231,  1252  note.  1252b.  1324b, 
1253,  1362;  28  U.S.C.  509,  510.  1746;  sec.  2, 
Reorg.  Plan  No.  2  of  1950,  3  CFR  1949-1953 
Comp.,  p.  1002;  section  203  of  Pub.  L.  105- 
100,  111  Stat.  2196-200;  sections  1506  and 
1510  of  Pub.  L.  106-386,  114  Stat.  1527-29, 
1531-32;  section  1505  of  Pub.  L.  106-554, 
114  Stat.  2763A-326  to  -328. 

2.  Section  3.27  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  3^7    Public  access  to  hearings. 

,►**** 

(d)  Proceedings  before  an  Immigration 
Judge  shall  be  closed  to  the  public  if 
information  subject  to  a  protective  order 
under  §  3.46,  which  has  been  filed 
under  seal  pursuant  to  §  3.31(d),  may  be 
considered. 

3.  Section  3.31  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§3.31    Filing  documents  and  applications. 

***** 

(d)  The  Service  may  file  documents 
under  seal  by  including  a  cover  sheet 
identifying  the  contents  of  the 
submission  as  containing  information 
which  is  being  filed  under  seal. 
Documents  filed  under  seal  shall  not  be 
examined  by  any  person  except 
pursuant  to  authorized  access  to  the 
administrative  record. 

4.  Section  3.46  is  added  to  read  as 
follows: 


§  3.46    Protective  orders,  sealed 
submissions  in  Immigration  Courts. 

(a)  Authority.  In  amy  immigration  or 
bond  proceeding.  Immigration  Judges 
may,  upon  a  showing  by  the  Service  of 
a  substantial  likelihood  that  specific 
information  submitted  under  seal  or  to 
be  submitted  under  seal  will,  if 
disclosed,  harm  the  national  security  (as 
defined  in  section  219(c)(2)  of  the  Act) 
or  law  enforcement  interests  of  the 
United  States,  issue  a  protective  order 
barring  disclosure  of  such  information, 

(b)  Motion  by  the  service.  The  Service 
may  at  any  time  after  filing  a  Notice  to 
Appear,  or  other  charging  document, 
file  with  the  Immigration  Judge,  and 
serve  upon  the  respondent,  a  motion  for 
an  order  to  protect  specific  information 
it  intends  to  submit  or  is  submitting 
under  seal.  The  motion  shall  describe, 
to  the  extent  practical,  the  information 
that  the  Service  seeks  to  protect  from 
disclosure.  The  motion  shall  specify  the 
relief  requested  in  the  protective  order. 
The  respondent  may  file  a  response  to 
the  motion  within  ten  days  after  the 
motion  is  served. 

(c)  Sealed  annex  to  motion.  In  the 
Service's  discretion,  the  Service  may  file 
the  specific  information  as  a  sealed 
annex  to  the  motion,  which  shall  not  be 
served  upon  the  respondent.  If  the 
Service  files  a  sealed  annex,  or  the 
Immigration  Judge,  in  his  or  her 
discretion,  instructs  that  the  information 
be  filed  as  a  sealed  annex  in  order  to 
determine  whether  to  grant  or  deny  the 
motion,  the  Immigration  Judge  shall 
consider  the  information  only  for  the 
purpose  of  determining  whether  to  grant 
or  deny  the  motion. 

(d)  Due  deference.  The  Immigration 
Judge  shall  give  appropriate  deference 
to  the  expertise  of  senior  officials  in  law 
enforcement  and  national  security 
agencies  in  any  averments  in  any 
submitted  affidavit  in  determining 
whether  the  disclosiure  of  information 
will  harm  the  national  security  or  law 
enforcement  interests  of  the  United 
States. 

(e)  Denied  motions.  If  the  motion  is 
denied,  any  sealed  annex  shall  be 
retiuned  to  the  Service,  and  the 
Immigration  Judge  shall  give  no  weight 
to  such  information.  The  Service  may 
immediately  appeal  denial  of  the 
motion  to  the  Board,  which  shcdl  have 
jurisdiction  to  hear  the  appeal,  by  filing 
a  Notice  of  Appeal  and  the  sealed  annex 
with  the  Board.  The  Immigration  Judge 
shall  hold  any  further  proceedings  in 
abeyance  pending  resolution  of  the 
appeal  by  the  Board. 

(f)  Granted  motions.  If  the  motion  is 
granted,  the  Immigration  Judge  shall 
issue  an  appropriate  protective  order. 


(1)  The  Immigration  Judge  shall 
ensure  that  the  protective  order 
encompasses  such  witnesses  as  the 
respondent  demonstrates  are  reasonably 
necessary  to  the  presentation  of  his  case. 
If  necessary,  the  Immigration  Judge  may 
impose  the  requirements  of  the 
protective  order  on  any  witness  before 
the  Immigration  Judge  to  whom  such 
information  may  be  disclosed. 

(2)  The  protective  order  may  require 
that  the  respondent,  and  his  or  her 
attorney  or  accredited  representative,  if 
any: 

(i)  Not  divulge  any  of  the  information 
submitted  under  the  protective  order,  or 
any  information  derived  therefrom,  to 
any  person  or  entity,  other  than 
authorized  personnel  of  the  Executive 
Office  for  Immigration  Review,  the 
Service,  or  such  other  persons  approved 
by  the  Service  or  the  Immigration  Judge; 

(ii)  When  transmitting  any 
information  under  a  protective  order,  or 
any  information  derived  therefrom,  to 
the  Executive  Office  for  Immigration 
Review  or  the  Service,  include  a  cover 
sheet  identifying  the  contents  of  the 
submission  as  containing  information 
subject  to  a  protective  order  under  this 
section; 

(iii)  Store  any  information  under  a 
protective  order,  or  any  information 
derived  therefrom,  in  a  reasonably 
secure  manner,  and  return  all  copies  of 
such  information  to  the  Service  upon 
completion  of  proceedings,  including 
judicial  review;  and 

(iv)  Such  other  requirements  as  the 
Immigration  Judge  finds  necessary  to 
protect  the  information  from  disclosure. 

(3)  Upon  issuance  of  such  protective 
order,  the  Service  shall  serve  the 
respondent  with  the  protective  order 
and  the  sealed  information.  A  protective 
order  issued  imder  this  section  shall 
remain  in  effect  until  vacated  by  the 
Immigration  Judge. 

(4)  Further  review  of  the  protective 
order  before  the  Board  shall  ordy  be  had 
pursuant  to  review  of  an  order  of  the 
Immigration  Judge  resolving  all  issues  of 
removability  and  any  applications  for 
relief  pending  in  the  matter  pursuant  to 
8  CFR  3.1(b).  Notwithstanding  any  other 
provision  of  this  section,  the 
Immigration  Judge  shall  retain 
jurisdiction  to  modify  or  vacate  a 
protective  order  upon  motion  of  the 
Service  or  the  respondent.  An 
Immigration  Judge  may  not  grant  a 
motion  by  the  respondent  to  modify  or 
vacate  a  protective  order  until  either: 
the  Service  files  a  response  to  such 
motion  or  10  days  after  service  of  such 
motion  on  the  Service. 

(g)  Admissibility  as  Evidence.  The 
issuance  of  a  protective  order  shall  not 
prejudice  the  respondent's  right  to 
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challenge  the  admissibility  of  the 
information  subject  to  a  protective 
order.  The  Immigration  Judge  may  not 
find  the  information  inadmissible  solely 
because  it  is  subject  to  a  protective 
order. 

(h)  Seal.  Any  submission  to  the 
Immigration  Judge,  including  any  briefs, 
referring  to  information  subject  to  a 
protective  order  shall  be  filed  under 
seal.  Any  information  submitted  subject 
to  a  protective  order  under  this 
paragraph  shall  remain  under  seal  as 
part  of  the  administrative  record. 

(i)  Administrative  enforcement.  If  the 
Serxice  establishes  that  a  respondent,  or 
the  respondent's  attorney  or  accredited 
representative,  has  disclosed 
information  subject  to  a  protective 
order,  the  Immigration  Judge  shall  deny 
all  forms  of  discretionary  relief,  except 
bond,  unless  the  respondent  fully 
cooperates  with  the  Service  or  other  law 
enforcement  agencies  in  any 
investigation  relating  to  the 
noncompliance  with  the  protective 
order  and  disclosure  of  the  information; 
and  establishes  by  clear  and  convincing 
evidence  either  that  extraordinary  and' 
extremely  unusual  circumstances  exist 
or  that  failure  to  comply  with  the 
protective  order  was  beyond  the  control 
of  the  respondent  and  his  or  her 
attorney  or  accredited  representative. 
Failure  to  comply  with  a  protective 
order  may  also  result  in  the  suspension 
of  an  attorney's  or  an  accredited 
representative's  privilege  of  appearing 
before  the  Executive  Office  for 
Immigration  Review  or  before  the 
Service  pursuant  to  8  CFR  part  3. 
subpart  G. 

Dated:  May  21.  2002. 
John  Ashcrofl, 

Attorney  General. 

|FR  Doc.  02-13264  Filed  5-24-02:  8:45  am] 

BILLING  CODE  4410-30-P 


DEPARTMENT  OF  TRANSPORTATION 
Feder'i  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2001-NE-12-AD;  Amendment 
39-1 2761 ;  AD  2002-10-15] 

RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  RB211  Trent  875,  877,  884,  892, 
892B,  and  895  Series  Turt>ofan 
Engines 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Rolls-Royce  pic  RB2n 
Trent  875. 877, 884.  892.  892B, and  895 
series  turbofan  engines.  This 
amendment  requires  reapplication  of 
dry  film  lubricant  to  low  pressure 
compressor  (LPC)  fan  blade  roots.  This 
amendment  is  prompted  by  an  aborted 
take-off  resulting  from  LPC  fan  blade 
loss.  Since  this  event,  four  additional 
cracked  LPC  fan  blade  roots  have  been 
reported.  The  actions  specified  by  this 
AD  are  intended  to  prevent  LPC  fan 
blade  loss,  which  could  result  in  an 
uncontained  engine  failure  and  possible 
aircraft  damage. 

DATES:  Effective  date  July  2,  2002. 

ADDRESSES:  Information  regarding  this 
action  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Mead,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone:  (781)  238-7744. 
fax:  (781)238-7199. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Rolls-Royce  pic  RB211  Trent  875.  877. 
884,  892^  892B,  and  895  series  turbofan 
engines  was  published  in  the  Federal 
Register  on  December  6,  2001  (66  FR 
63341).  That  action  proposed  to  require 
reapplication  of  dr\'  film  lubricant  to 
low  pressure  compressor  (LPC)  fan 
blade  roots. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Wording  Clarification 

One  commenter  suggests  that  the 
word  "installation"  in  Table  1  of  the 
compliance  section,  be  replaced  with 
the  words  "new  or  last  lubrication."  The 
commenter  is  concerned  that  the  word 
"installation"  does  not  ensure  AD 
compliance  at  installation. 

The  FAA  agrees.  The  wording  in 
Table  1  has  been  changed  because  the 
suggested  wording  ensures  that 
lubrication  of  the  blade  root  is  the 
proper  criteria  to  use. 


Typographical  Errors 

One  commenter  requests  "LPT  "  be 
changed  to  correctly  read  "LPC  "  in 
Ta"ble  1.  and  "Dow  Corning  321 R  (Rolls- 
Royce  (RR)  Omat  item  4/52)"  be 
changed  to  correctiv  read  Dow  Corning 
321R  (Rolls-Royce  (RR)  Omat  item  4/ 
51)"  in  paragraph  (a). 

The  FAA  agrees  and  has  made  these 
corrections  in  the  final  rule. 

Update  Terminology 

One  commenter  suggests  that  the 
word  "inspect"  is  not  applicable  in 
paragraph  (b).  and  should  be  replaced 
with  the  word  "lubricate."  The  AD  is 
applicable  to  blade  root  lubrication. 

The  FAA  agrees  and  has  changed 
paragraph  (b)  in  the  final  rule  to  state 
that  on  the  effective  date  of  the  AD, 
blades  with  more  cycles  than  the  initial 
compliance  criteria  listed  in  Table  1  of 
this  AD  must  be  lubricated  within  100 
cvcles-in-service  after  the  effective  date 
of  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

Economic  Analysis 

The  FAA  estimates  that  100  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  AD.  The  FAA 
also  estimates  that  it  would  take 
approximately  6  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  560  per 
work  hour.  Based  on  these  figures,  the 
total  labor  cost  of  the  AD  on  U.S. 
operators  is  estimated  to  be  536,000  to 
accomplish  each  application  of 
lubricant.  The  FAA  estimates  that 
operators  will  apply  lubricant  an 
average  of  1.5  times  per  year,  making 
the  total  annual  cost  of  compliance  with 
this  AD  554,000. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
E.xecutive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above.  1 
certif\-  that  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2002-10-15    Rolls-Royce  pIc:  Amendment 
39-12761.  Docket  No.  2001-NE-12-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  pic  RB211  Trent 
875.  877.  884.  892,  892B,  and  895  series 
turbofan  engines  with  low  pressure 
compressor  (LPC)  fan  blade  part  numbers:  FK 
30838.  FK30840,  FK30842,  FW12960. 
FW12961.  FW12962.  FW13175.  or  FW18548. 


These  engines  are  installed  on,  but  not 
limited  to  Boeing  777  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  LPC  fan  blade  loss,  which 
could  result  in  an  uncontained  engine  failure 
and  possible  aircraft  damage,  do  the 
following: 


Table  1 .7— Initial  and  Repetitive  Application  Thresholds 


LPC  fan  blade  part  Nos. 


Initial  compliance  criteria 


FK30842,  FK30840,  and  FK30838  |  Before    achieving    600    cycles-since-new    or 

I      -last  application. 
FW12961,  FW12960,  FW12962,  FW13175,  and     Before  achieving   1,200  cycles-since-new  or 
FW18548.  -last  application. 


Repetitive  compliance  criteria 


Repeat  at  intervals  not  exceeding  600  cycles- 
since-last  compliance 

Repeat  at  intervals  not  exceeding  1,200  cy- 
cles-since-last compliance. 


(a)  Apply  an  approved  dry  film  lubricant 
to  LPC  fan  blade  roots  as  specified  in  Table 
1  above.  Aircraft  Maintenance  Manual  task 
72-31-11-300-801-ROO  (Repair  Scheme  FRS 
A031  by  air  spray  method  only)  or  Engine 
Manual  task  72-31-1 1-ROOl  (Repair  Scheme 
FRS  A028)  contain  procedures  for  renewing 
the  dry  film  lubricant  on  the  blade  roots.  For 
purposes  of  this  AD.  approved  lubricants  are 
Dow  Corning  321R  (Rolls-Royce  (RR)  Omat 
item  4/51),  Rocol  Dry  Moly  Spray  (RR  Omat 
item  4/52).  Molydag  709  (RR  Omat  item  444), 
OP  PL.237/R1  (RR  Omat  item  4/43). 

Fan  Blades  Exceeding  Initial  Application 
Thresholds 

(b)  On  the  effective  date  of  the  AD,  blades 
with  more  cycles  than  the  initial  compliance 
criteria  listed  in  Table  1  of  this  AD  must  be 
lubricated  within  100  cycles-in-service  after 
the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 


Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Civil  Aviation  Authority  Airworthiness 
Directive  001-03-2001,  dated  March  2,  2001. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
luly  2.  2002. 

Issued  in  Burlington,  Massachusetts,  on 
May  16,  2002. 
Peter  A.  White, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-13185  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NE-07-AD;  Amendment 
39-12760;  AD  2002-10-14] 

RIN2120-AA64 

Airworthfness  Directives;  Bombardier- 
Rotax  GmbH  914  F  Series 
Reciprocating  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bombardier-Rotax  GmbH 
914  F  series  reciprocating  engines.  This 
action  requires  initial  and  repetitive 
inspections  of  certain  exhaust  bend 
assemblies,  which  are  located  between 
the  cylinder  heads  and  exhaust 
manifold  assembly.  This  amendment  is 
prompted  by  reports  of  cracks  found  in 
exhaust  bend  assemblies.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  carbon  monoxide  from  entering 
the  cabin  and  also  to  prevent  the 
possibility  of  an  engine  fire. 
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DATES:  Effective  June  12,  2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  29.  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-NE- 
07-AD,  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov" .  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

Information  regarding  this  action  may 
be  examined,  by  appointment,  at  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  12  New- 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

SUPPLEMENTARY  INFORMATION:  Austro 
Control,  which  is  the  airworthiness 
authority  for  Austria,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Bombardier-Rotax  GmbH  914  F 
series  reciprocating  engines.  Austro 
Control  advises  that  cracks  found  in 
exhaust  bend  assemblies,  which  are 
located  between  the  cylinder  heads  and 
exhaust  manifold  assembly  have  been 
detected  in  service.  Bombardier-Rotax 
GmbH  is  continuing  to  evaluate  the 
unsafe  condition  and  may  implement  a 
design  change  as  terminating  action. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
Austria  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
Austro  Control  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Austro  Control,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Required  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  Bombardier-Rotax 
GmbH  914  F  series  reciprocating 
engines  of  the  same  type  design,  this  AD 
is  being  issued  to  prevent  carbon 
monoxide  from  entering  the  cabin,  and 
also  to  prevent  the  possibility  of  an 
engine  fire.  This  AD  requires  initial  and 
repetitive  inspections  of  exhaust  bend 
assemblies  part  numbers  (P/N's)  979422. 
979432.  979442,  and  979452,  which  are 
located  between  the  cylinder  heads  and 
exhaust  manifold  assembly,  for  exterior 
traces  of  smoke,  cracks,  and  damage. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  thdi  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatorv'.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NE-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatorv  Policies  and 
Procedures  (44  FR  11034.  Februarv  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatorv  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  401 1  3.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2002-10-14     Bombardier-Rotax  GmbH: 

.•\mendment  39-12760.  Docl..et  No. 
2()02-NE-07-AD. 

Applirjuiiity 

This  air.vorthiness  dirertive  (.^D)  is 
applicable  to  Boniiiardier-Ri/td.x  C.nibH  914  F 
series  reciprocating  engines  with  exhaust 
bend  assemblies  part  numbers  (P'N's) 
979422.  9794,32.  979442.  and  9794 .S2 
installed.  The.se  engines  Hre  uisttilied  on.  but 
not  limited  to,  Aeromol-Industria  Mecanico 
Metalurgica.  AMT-300  (Turbo  .Ximango 
Shark).  Diamond  .^ircrah  Industries,  UK  36 
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TTS,  HK  36  TTC,  HK  36  TTC-ECO,  and 
Stemme  GmbH  &  Co.  KG,  SlO— VT,  Series 
Powered  Sailplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  carbon  monoxide  from  entering 
the  cabin,  and  also  to  prevent  the  possibility 
of  an  engine  fire,  do  the  following: 


Initial  Inspection 

(a)  Within  50  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  visually 
inspect  the  exhaust  bend  assemblies  (item  1, 
Figure  1,  of  this  AD),  located  between  the 
cylinder  heads  and  exhaust  manifold 
assembly,  for  exterior  traces  of  smoke,  cracks, 
and  damage,  especially  around  the  exhaust 
gas  temperature  (EGT)  bosses  (item  2). 
Replace  any  exhaust  bend  assembly  found 
cracked.  Figure  1  follows: 

BILUNG  CODE  4910-13-^ 


1)  Exhaust  Bend  Assembly 

2)  EGT  Boss 


Figure  1 
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Note  2:  Information  concerning  this 
inspection  can  be  found  in  Bombardier-Rotax 
service  bulletin  No.  SB-914-017,  dated  May 
2001.  *' 

Repetitive  Insp^tions 

(b)  Thereafter,  inspect  the  exhaust  bend 
assemblies  every  additional  50  hours  TIS. 
Replace  any  exhaust  manifold  assembly 
found  cracked. 

(c)  If  any  exhaust  bend  assembly  is 
replaced,  perform  a  ground  test  run  and 
exhaust  leakage  test. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits  -  ' 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a   » 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Austro  Control  airworthiness  directive  No. 
106,  dated  April  25,  2001. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
June  12,  2002. 

Issued  in  Burlington,  Massachusetts,  on 
May  16,  2002. 
Peter  A.  White, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  02-13186  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4910-13-4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-17] 

Modification  of  Class  E  Airspace; 
Athens,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  document  modifies  Class 
E  airspace  at  Athens,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procediure  (SLAP) 
129°  helicopter  point  in  space  approach. 


has  been  developed  for  O'Bleness 
Memorial  Hospital,  Athens,  OH. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is  need 
to  contain  aircraft  executing  the 
approach.  This  action  modifies  existing 
controlled  airspace  for  Athens,  OH,  in 
order  to  include  the  point  in  space 
approach  serving  O'Bleness  Memorial 
Hospital. 

DATES:  Effective  0901  UTC,  October  03, 
2002.  Comments  must  be  received  on  or 
before  July  8,  2002. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  a  the  Regional 
Counsel,  AGL-7,  Rule  Docket  No.  01- 
AGL-17,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke,  Airspace  Branch,  AGL- 
520,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  modifies 
class  E  airspace  at  Athens,  Ohio,  to 
Accommodate  Aircraft  executing  the 
proposed  GPS  SLAP  129°  helicopter 
point  in  space  approach  for  O'Bleness 
Memorial  Hospital  by  modifying 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9J,  dated 
August  31,  200,  and  effective  September 
16,  2001,  which  is  incorporated  by 
reference  in  14  CFR  Sec.  71.1  The  Class 
E  airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  on  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period. 


the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identif}'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aftei^the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rule  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-AGL-17."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  resuU.in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them . 
operationally  current.  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator>- 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31.  2001.  and  effective 
September  16.  2001,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atx)ve  the  surface  of  the  earth. 


AGL  OH  E5     Athens,  OH  IRevisedJ 

.Mhens.  Athens-Albanv,  Ohio  University.  OH 

(Lat.  ;?912'39"  N..  long.  8213'53"  \V.) 
Athens.  O'Bleness  Memorial  Hospital.  OH 
Point  in  Space  Coordinates 

(Lat.  39°20'3"  N.,  long.  82"07'4B"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Ohio  University  Airport  and  within 
4.6  miles  either  side  of  the  061^  bearing  from 
the  Ohio  University  Airport,  extending  from 
the  6.4-mile  radius  to  12.3  miles  northeast  of 
the  airport,  and  within  a  6-mile  radius  of  the 
Point  in  Space  serving  Obliness  Memorial 
Hospital. 


Issued  in  Des  Plaines,  Illinois  on  April  25, 
2002. 

Nancy  B.  Shelton, 

Manager.  Air  Traffic  Division,  Great  Lakes 
Region. 
|FR  Doc.  02-13214  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117  ^ 

[CGD01 -02-053] 
RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Long  Island,  New  York  Inland 
Waterway  From  East  Rockaway  Inlet  to 
Shinnecock  Canal,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the 
Meadowbrook  State  Parkway  Bridge,  at 
mile  12.8.  across  Sloop  Channel,  New 
York.  This  temporary  final  rule  allows 
the  bridge  to  remain  in  the  closed 
position  to  navigation  from  9  p.m.  to 
midnight,  on  July  4,  2002.  This  action 
is  necessary  to  facilitate  the  annual 
Fourth  of  July  Jones  Beach  State  Park 
fireworks  display. 
DATES:  This  temporary  final  rule  is 
effective  from  9  p.m.  to  midnight  on 
July  4.  2002. 

ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston.  Massachusetts  02110,  7  a.m.  to 
3  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
in  the  Federal  Register.  As  a  result  of 
coordination  with  the  local 
harbormaster,  marine  facilities,  and 
operators  regarding  the  closure  of  the 
bridge  and  the  fact  that  the  bridge  has 
been  closed  during  past  years  for  this 
event  with  no  impact  on  navigation,  we 
believe  that  it  is  not  necessary  to  draft 
or  publish  a  NPRM  in  advance  of  the 
requested  start  date  for  this  bridge 
closure.  This  bridge  closure  is  a 
necessary  measure  to  facilitate  public 
safety  by  allowing  the  orderly  flow  of 
vehicular  traffic  before  and  after  this 
annual  fireworks  event. 

Background 

The  Meadowbrook  State  Parkway 
Bridge  has  a  vertical  clearance  of  22  feet 
at  mean  high  water  and  25  feet  at  mean 
low  water  in  the  closed  position, 
unlimited  vertical  clearance  in  the  full 
open  position.  The  existing  regulations 
are  listed  at  33  CFR  117.799(h). 

The  bridge  owner,  the  New  York  State 
Office  of  Parks,  Recreation  and  Historic 
Preservation,  requested  that  the  bridge 
be  allowed  to  remain  closed  from  9  p.m. 
to  midnight,  during  the  annual  Fourth 
of  July  fireworks  event  at  the  Jones 
Beach  State  Park.  The  Coast  Guard 
coordinated  this  closure  with  the  local 
facilities  and  operators  and  no 
objections  were  received.  The  bridge  has 
been  closed  for  the  past  several  years  to 
facilitate  this  annual  event. 

Regulatory  Evaluation 

This  rule  is  not  a  "significcmt 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  This 
conclusion  is  based  on  the  fact  that  the 
mariners  that  normally  use  this 
waterway  have  no  objections  to  the 
bridge  closure  to  facilitate  this  annual 
event. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
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operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  mariners  that  normally  use  this 
waterway  have  no  objections  to  the 
bridge  closure  to  facilitate  this  annual 
event. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Papenvork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3fb)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 


paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulator*'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulator^'  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stat.  5039. 

2.  Section  117.799  is  temporarily 
amended  from  9  p.m.  to  midnight,  on 
July  4.  2002.  by  suspending  paragraph 
(h)  and  adding  a  new  paragraph  (k)  to 
read  as  follows: 

§  1 1 7.799    Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  Inlet  to 
Shinnecock  Canal. 


(k)  From  9  p.m.  to  midnight,  on  July 
4,  2002,  the  Meadowbrook  State 
Parkway  Bridge,  mile  12.8.  across  Sloop 
Channel,  may  remain  closed  to 
navigation. 

Dated;  May  13.  2002. 
V.S.  Crea. 

Rear  Admiral.  VS.  Coast  Guard.  Commander. 

First  Coast  Guard  District 

IFK  Uo(    02-13220  Filed  5-24-02,  8:4.t  am) 

BILLING  CODE  4910-15-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  101S-AH77 

Subsistence  Management  Regulations 
for  Public  i_ands  in  Alaska,  Subpart  C 
and  Subpart  D — 2002  Subsistence 
Taking  of  Fish  and  Shellfish 
Regulations;  Correction 

AGENCY:  Forest  Service,  USDA:  Fish  and 
Wildlife  Ser\'ice.  Interior. 
action:  Final  rule;  correction. 

SUMMARY:  This  correction  amends  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  published  in 
the  Federal  Register  on  Februarv'  7, 
2002  (67  FR  5890),  implementing  the 
subsistence  priority'  for  rural  residents 
of  Alaska  under  Title  \ail  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980.  The  February'  7,  2002,  final 
rule  established  regulations  for  seasons, 
harvest  limits,  methods,  and  means 
relating  to  the  taking  of  fish  and 
shellfish  for  subsistence  uses  during  the 
2002-03  regulatory'  year.  This  document 
corrects  an  inadvertent  omission  of  a 
permit  requirement  for  freshwater  fish 
in  the  Prince  William  Sound  Fishery 
Management  Area. 

DATES:  This  correction  to  § .27  is 

effective  March  1.  2002,  through 
February  28.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd.  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Regional  Subsistence  Program  Manager. 
USDA-Forest  Service,  Alaska  Region, 
telephone  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 
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Background 

On  February  7.  2002.  the  Secretaries 
published  a  final  rule  (67  FR  5890)  to 
establish  regulations  for  seasons,  harvest 
limits,  and  methods  and  means  related 
to  taking  of  fish  and  shellfish  for 
subsistence  uses  during  the  2002 
regulatory  year.  These  regulations  are 
subject  to  an  annual  review  cycle,  so  the 
regulations  set  forth  in  the  February  7. 
2002,  final  rule  are  effective  March  1. 
2002.  through  February  28,  2003. 
Among  many  other  changes,  the 
February'  7,  2002,  final  rule  included 
changes  to  the  regulations  governing 
subsistence  fishing  and  shellfishing  in 
the  Prince  William  Sound  Fishery 
Management  Area.  In  making  revisions 
to  the  Prince  William  Sound 
regulations,  we  inadvertently  omitted  a 
previously  established  reouirement. 

Prior  to  publication  of  tne  February  7, 
2002,  final  rule  (67  FR  5890,  5903),  the 
text  in  36  CFR  242  (i)(ll)(xii)  and  (xiii) 
and  50  CFR  100  (i)(ll)(xii)  and  (xiii) 
read  as  follows: 

(xii)  Except  as  provided  in  this 
section,  you  may  take  fish  other  than 
salmon  and  freshwater  fish  species  for 
subsistence  purposes  without  a 
subsistence  fishing  permit. 

(xiii)  You  may  take  salmon  and 
freshwater  fish  species  only  under 
authority  of  a  subsistence  fishing 
permit. 

In  publishing  the  February  7,  2002, 
final  rule,  the  words  "and  freshwater 
fish  species"  were  inadvertently 
removed  from  the  subparagraphs  stated 
above.  Through  this  final  rule 
correction,  we  are  simply  correcting  the 
text  in  36  CFR  242  (i)(ll")(xii)  and  (xiii) 
and  50  CFR  100  (i)(ll)(xii)  and  (xiii)  to 
read  as  it  did  prior  to  publication  of  the 
February  7,  2002,  final  rule.  Therefore, 
we  are  reinstating  the  permit 
requirement  for  freshwater  fish  in  the 
Prince  William  Sound  Fishery 
Management  Area  that  was  removed  in 
error  by  the  February  7,  2002,  final  rule. 

We  are  making  no  further  changes  to 
the  February  7,  2002,  final  rule.  The 
basis  and  required  determinations  for 
that  rule  are  the  same  as  for  this  final 
rule,  which  simply  corrects  an  error  in 
the  February  7,  2002,  rule. 

Accordingly,  make  the  following 
corrections  to  FR  Doc.  02-1919 
published  at  67  FR  5890  on  February  7. 
2002: 

PART        —SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA— 
[CORRECTED] 

§        .27    [Corrected] 

1.  On  page  5903.  in  column  1,  in  36 
CFR  part  242  and  50  CFR  part  100, 


§ .27(i)(ll)(xii)and(i)(ll)(xiii)  are 

corrected  to  read  as  follows: 

§        .27    Subsistence  taking  of  fish. 

***** 

(i)  *   *   * 

(11)  *   *   * 

(xii)  Except  as  provided  in  this 
section,  you  may  take  fish  other  than 
salmon  and  freshwater  fish  species  for 
subsistence  purposes  without  a 
subsistence  fishing  permit. 

(xiii)  You  may  take  salmon  and 
freshv.ater  fish  species  only  under 
authority  of  a  subsistence  fishing 
permit. 
*         *         *         *         * 

Dated:  May  .3,  2002. 
Kenneth  E.  Thompson. 

Siihsistenrc  Program  Coordinator,  L/SDA- 

Forest  Ser\'icf;. 

Thomas  H.  Boyd. 

Artiin^  Chair.  Ffderal  Subsistence  Board. 

|FR  Doc ,  02-i:!l.i3  Filed  5-24-02:  8:45  am] 

BILLING  CODE  3410-1 1-P;  43ia-S5-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD132  &  133-3087a;  FRL-7210-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland;  Revised  Definitions  and 
Recordkeeping  Provisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  EPA  is  taking  direct  final 
action  on  revisions  to  the  Maryland 
State  Implementation  Plan  (SIP) 
submitted  by  the  Maryland  Department 
of  Environment  (MDE).  The  revisions 
adopt  by  reference  the  EPA  definition  of 
volatile  organic  compounds  (VOC). 
update  the  Federal  citation  of  the 
prevention  of  significant  deterioration 
(PSD)  requirements  references  in 
Maryland's  definitions  and  general 
emission  standards  provisions,  and 
revise  the  general  records  and 
information  requirements  for 
installations  and  sources.  EPA  is 
approving  these  revisions  to  the  State  of 
Maryland's  SIP  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effective  on  July  29. 
2002  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
June  27.  2002.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 


ADDRESSES:  Written  comments  should 
be  mailed  to  Harold  A.  Frankford.  Office 
of  Air  Programs,  Mailcode  3AP20.  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103:  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  DC  20460;  and  the 
Maryland  Department  of  the 
Environment.  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  at  (215)  814-2108, 
or  by  e-mail  at 
frarikford.harold@epa.gov. 

SUPPLEMENTARY  INFORMATION:    . 
L  Summary  of  SIP  Revisions 

On  December  11,  2001.  the  State  of 
Maryland  submitted  two  separate  formal 
revisions  to  its  SIP.  One  SIP  revision 
consists  of  (1)  a  revised  reference  to  the 
Federal  definition  of  VOC  at  40  CFR 
51.100(s)  which  is  found  in  Maryland's 
definition  for  "volatile  organic 
compounds  (VOC)"  (COMAR 
26.11.01.018(53));  and  (2)  revised 
references  to  the  Federal  PSD 
regulations  at  40  CFR  52.21  found  in 
both  Maryland's  definition  of 
"prevention  of  significant  deterioration 
(PSD)  source"  (COMAR 
26.11.01.018(37))  and  the  general 
regulation  governing  control  of  PSD 
sources  (COMAR  26.11.06.14).  These 
regulatory  revisions  became  effective  on 
December  10.  2001.  The  other  SIP 
revision  expands  and  clarifies  the  type 
of  records  and  information  which 
Maryland  may  require  from  installations 
and  sources  governs  by  its  air  pollution 
control  regulations  (COMAR 
26.11.01.05).  The  revisions  to  this 
regulation  became  effective  on  June  30, 
1997,  and  a  subsequent  clarifj'ing 
amendment  became  effective  on 
December  10,  2001.  Maryland  certified 
that  public  hearings  on  the  revised 
regulations  to  COMAR  26.11.01.018  and 
26.11.06.14  were  held  on  October  23, 
2001,  Maryland  also  certified  that 
public  hearings  were  held  on  March  26 
and  March  28,  1997  on  the  first  revision 
to  COMAR  26.11.01.05,  and  additional 
hearings  were  held  on  October  23,  2001 
on  the  second  revision  to  COMAR 
26.11,01.05.  Maryland  held  these 
hearings  in  accordance  with  the 
requirements  of  40  CFR  51.102. 
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II.  Evaluation  of  SIP  Revisions 

A.  Revisions  to  Refererxce  Updates  to 
VOC  and  PSD 

Maryland  has  amended  COMAR 
26.11.01.018(53)  to  update  the  Federal 
reference  for  incorporation  of  the  EPA 
definition  of  VOC  found  at  40  CFR 
51.100(s)  from  the  1999  edition  (the 
currently  SIP-approved  version)  to  the 
2000  edition  of  the  Code  of  Federal 
Regulations  (CFR).  The  amendment 
ensures  that  Maryland's  definition  of 
the  term  is  identical  to  the  Federal 
definition.  EPA  defines  VOCs  as  any 
organic  compound  that  contributes  to 
ground-level  ozone  formation  and  lists 
as  exclusions  the  compounds  that  have 
negligible  photochemical  reactivity.  As 
EPA  completes  its  reactivity  testing,  the 
list  of  exempt  compounds  expands. 
Since  Maryland  accepts  the  EPA  test 
results  on  VOC  exempt  compounds,  it  is 
appropriate  for  Maryland  to  adopt  the 
Federal  definition  of  VOC  as  it  appears 
in  40  CFR  51.100(s)  as  of  a  specified 
date.  The  2000  edition  of  40  CFR 
51.100(s)  does  not  add  any  new 
solvents,  refrigerants  or  other 
compounds  to  the  list  of  exempt  VOCs. 

The  amendments  to  COMAR 
26.11.01.018(37)  and  COMAR 
26.11.06.14  update  the  reference  for 
incorporation  of  the  Federal  PSD 
regulations  found  at  40  CFR  52.21  from 
the  1999  edition  to  the  2000  edition. 
This  edition  of  40  CFR  52.21  does  not 
add,  amend,  or  remove  any  provisions 
when  compared  to  the  1999  edition  of 
40  CFR  52.21.  Therefore.  EPA  approves 
these  40  CFR  cross-reference  updates 
found  in  the  definition  of  VOC  at 
COMAR  26.11.01.018(53)  and  the  PSD 
provisions  found  at  COMAR 
26.11.01.018(37)  and  26.11.06.14. 

B.  Revisions  to  COMAR  26.11.01.05 
(Records  and  Information) 

Maryland  has  extensively  revised  the 
provisions  of  this  regulation  when 
compared  to  the  SIP-approved  version. 
Maryland's  revised  regulation  expands 
the  scope  of  entities  which  the  State 
may  require  to  establish  and  maintain 
records,  in  a  format  approved  by  the 
Maryland  Department  of  the 
Environment  (MDE),  sufficient  to 
provide  the  information,  such  as 
material  and  fuel  use.  necessary  to: 

(1)  Assist  the  MDE  in  the 
development  of  an  implementation 
plan,  air  emissions  standard,  equipment 
performance  standard,  or  material 
formulation  standard; 

(2)  Determine  compliance  with  an  air 
emissions  standard,  equipment 
performance  standard,  material 
formulation  standard,  or  permit 
condition; 


(3)  Verify  or  update  registration 
information;  or 

(4)  Update  Maryland's  air  emissions 
inventory. 

Under  the  revised  provision,  the  State 
can  require  a  person  who  owns  or 
operates  such  installation  or  source, 
upon  request,  to  supply  the  requested 
information  to  the  MDE.  summarizing 
the  information  in  a  format  approved  by 
the  MDE  and  on  a  schedule  specified  by 
the  MDE.  The  current  SIP  provision 
applies  only  to  fuel  suppliers. 
Maryland's  1998  and  2001  amendments 
have  expanded  the  scope  of  this  rule  to 
include  a  person  who  owns  or  operates 
an  installation  or  source,  as  defined  in 
COMAR  26.11.01.018(19)  and 
26.11,01.018(43)  respectively.  Both  of 
these  definitions  are  included  in  the 
current  Maryland  SIP.  In  its  support 
document  accompanying  this  SIP 
revision  which  provided  justification  for 
the  amended  provisions,  Marv'land 
stated  that  this  amendment  is  intended 
to  require  owners  and  operators  of 
applicable  sources,  when  requested,  to 
establish  and  maintain  records  as  well 
as  provide  information  to  the  Marv'land 
Department  of  the  Environment  (MDE) 
on  operating  data,  materials 
consumption,  materials  formulation, 
and  similar  information  necessary'  to 
quantif\'  air  emissions  and  determine 
compliance.  According  to  the  State, 
most  major  facilities  have  specific 
record  keeping  requirements  established 
in  a  source-specific  regulation  or  by  a 
permit  condition.  Marv'land  concludes 
that  there  would  be  little  or  no 
economic  impact  from  the  revised 
provisions  because  entities  subject  to 
this  rule  already  maintain  information 
such  as  fuel  use.  equipment  use.  and 
production  rates  as  part  of  their  normal 
business  practice. 

EPA  has  reviewed  the  revisions  to 
COMAR  26.11.01.05  and  has 
determined  that  the  revised  provisions 
are  consistent  with  the  requirements  of 
40  CFR  part  51,  subpart  K  (Source 
surveillance),  particularly  the 
requirements  for  determining 
compliance  with  the  applicable  rules 
and  regulations  (40  CFR  51.210)  and  for 
requiring  owners  or  operators  of 
stationary  sources  to  maintain  records 
and  periodically  report  to  the  State  such 
information  which  will  enable  the  State 
to  determine  compliance  with 
applicable  portions  of  the  control 
strategy  (40  CFR  51.211).  In  addition, 
EPA  has  determined  that  the  revised 
provisions  would  enhance  Mar>'land's 
ability  to  comply,  as  needed,  with  the 
requirements  of  40  CFR  part  51.  subpart 
G  (Control  strategy),  particularly 
sections  51.114  (Emissions  data  and 
projections),  and  51.116  (data 


availability').  At  the  same  time.  EPA 
agrees  with  Mar\'land's  assertion  that 
having  installations  and  sources  provide 
such  information  presents  no  undue 
burden  since  such  information  is 
maintained  during  the  course  of  normal 
business  practice,  or  is  already  required 
by  a  source-specific  regulation  or  by  a 
permit  condition.  Therefore.  EPA 
approves  the  revised  version  of  COMAR 
26.11.01.05  as  a  revision  to  the 
Maryland  SIP. 

III.  Final  Action 

EPA  is  approving  revisions  to  the 
Maryland  SIP  that  update  the  references 
to  the  EPA  definition  of  VOC  found  at 
40CFR51.100(s)(COMAR 
26.11.01.018(53)).  and  the  Federal  PSD 
regulations  at  40  CFR  52.21  (COMAR 
26.11.01.018(37)  and  26.11.06.14).  EPA 
is  also  approving  as  a  revision  to  the 
Mar\'land  SIP  the  State's  revised  general 
records  and  information  requirements 
for  installations  and  sources  (COMAR 
26.11.01.05).  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontrnversial 
amendment  and  anticipates  no  adverse 
comment  since  the  revisions  are 
administrative  changes  to  the  state 
regulations.  However,  in  the  "Proposed 
Rules  "  section  of  today's  Federal 
Register.  EPA  is  publishing  a  separate 
document  that  will  ser\-e  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  July  29,  2002  without 
further  notice  unless  EPA  receives 
adverse  comment  by  lune  27.  2002.  If 
EPA  receives  adverse  comment.  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule. 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

rV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  this  action  is 
not  a  "significant  regulator}-  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
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Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
goverrmients,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  tribal  implications  because  it 
will  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  v£u-ious 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 


Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  29,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  Maryland's  revised  definition 
of  VOC,  revised  PSD  requirements,  and 
the  revised  general  records  and 
information  requirements  for 
installations  and  sources  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  May  1.  2002. 
Thomas  Voltaggio, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 


Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(171)  and  (c)(172) 
to  read  as  follows: 

§  52.1 070    Identification  of  plan. 

***** 

(c)*  *  * 

(171)  Revisions  to  the  Code  of 
Maryland  Administrative  Regulations 
(COMAR)  which  update  the  Maryland 
regulation  references  to  both  the  Federal 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  found  at  §52.21  and 
the  EPA  definition  of  "volatile  organic 
compound"  (VOC)  found  at  40  CFR 
51.100{s)  of  the  2000  edition  of  the  Code 
of  Federal  Regulations,  submitted  on 
December  11,  2001  by  the  Maryland 
Department  of  the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  December  11,  2001  from 
the  Maryland  Department  of  the 
Environment  transmitting  updated 
references  to  the  Code  of  Federal 
Regulations  (CFR)  with  regard  to  the 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  and  the  definition  of 
"volatile  organic  compound"  (VOC). 

(B)  Revisions  to  COMAR 
26.11.01.018(37)  and  COMAR 
26.11.06.14  effective  December  10, 
2001,  which  updates  the  references  for 
incorporation  of  the  Federal  PSD 
regulations  found  at  §  52.21  ft-om  the 
1999  to  the  2000  edition  of  the  CFR. 

(C)  The  revision  to  COMAR 
26.11.01.018(53)  effective  December  10. 
2001,  which  updates  the  references  of 
the  EPA  definition  of  VOC  found  at  40 
CFR  51.100(s)  ft-om  the  1999  edition  to 
the  2000  edition  of  CFR. 

(ii)  Additional  material.  Remainder  of 
the  State  submittals  pertaining  to  the 
revisions  listed  in  paragraphs 
(c)(171)(i)(8)  and  (C)  of  this  section. 

(172)  Revision  to  the  Code  of 
Maryland  Administrative  Regulations 
(COMAR)  governing  general  records  and 
information  requirements,  submitted  on 
December  11,  2001  by  the  Maryland 
Department  of  the  Envirormient: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  December  11,  2001  ft-om 
the  Maryland  Department  of  the 
Environment  transmitting  revisions  to 
COMAR  26.11.01.05  (Records  and 
Information). 

(B)  Revised  COMAR  26.11.01.05, 
effective  June  30, 1997,  replacing 
COMAR  26.11.01.05,  effective  July  18. 
1980,  as  recodified  August  1,  1988. 

(C)  Revision  to  the  introductory 
paragraph  of  COMAR  26. 11. 01 .05 A., 
effective  December  10,  2001. 

(ii)  Additional  material.  Remainder  of 
the  State  submittals  pertaining  to  the 
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revisions  listed  in  paragraphs 
(c)(172)(i)(B)  and  (C)  of  this  section. 

IFR  Doc.  02-13110  Filed  5-24-02:  8:45  am) 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 

[FRL-7217-4] 

Land  Disposal  Restrictions:  Site- 
Specific  Treatment  Variance  to 
Chemical  Waste  Management,  Inc. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Direct  final  rule. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA 
or  Agency)  is  today  taking  direct  final 
action  by  granting  a  site-specific 
treatment  variance  from  the  Land 
Disposal  Restrictions  (LDR)  treatment 
standards  for  two  selenium-bearing 
hazardous  wastes.  EPA  first  granted  a 
variance  for  these  two  waste  streams 
three  years  ago.  We  are  now  taking 
action  to  extend  the  variance  because: 
the  chemical  properties  of  these  two 
wastes  continue  to  differ  significantly 
from  the  waste  used  to  establish  the 
current  LDR  standard  for  selenium  (5.7 
rag/L.  as  measured  by  the  TCLP);  and 
Chemical  Waste  Management.  Inc. 
(CWM)  has  adequately  demonstrated 
that  the  two  wastes  cannot  be  treated 
with  current  technologies  to  meet  this 
treatment  standard. 

CWM  will  stabilize  these  two  specific 
wastes  at  their  Kettleman  City, 
California  facility  to  meet  the  following 
alternative  treatment  standards:  51  mg/ 
L,  as  measured  by  the  TCLP.  for  the 
Owens-Brockway  waste  and  25  mg/L.  as 
measured  by  the  TCLP.  for  the  St. 
Gobain  (formerly  Ball  Foster)  waste. 
After  treatment  to  these  alternative 
selenium  standards,  CWM  may  dispose 
of  the  treated  wastes  in  a  RCRA  Subtitle 
C  landfill  provided  they  meet  the 
applicable  LDR  treatment  standards  for 
the  other  hazardous  constituents  in  the 
wastes.  We  are  granting  this  variance  for 
three  years. 

DATES:  This  rule  is  effective  on  July  12. 
2002,  without  further  notice,  unless 
EPA  receives  adverse  comment  on  the 
direct  final  rule  by  June  27,  2002.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rule  will  not  take  effect. 
ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-2002-CWVF-FFFFF  and  is 


located  in  the  RCRA  Docket  Information 
Center  (RIC),  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  VA  22202.  The  RIC  is  open 
from  9  am  to  4  pm  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  we  recommend 
that  you  make  an  appointment  by 
calling  703-603-9230.  You  may  copy 
up  to  100  pages  from  any  regulatocv' 
document  at  no  charge.  Additional 
copies  cost  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday,  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  specific  aspects  of  this 
direct  final  rule,  contact  Josh  Lewis  at 
703-308-7877.  lewis.iosh@epa.gov.  or 
write  him  at  the  Office  of  Solid  Waste. 
5302W,  U.S.  EPA,  Ariel  Rios  Building. 
1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

publishing  this  rule  without  prior 
proposal  because  we  view  it  as  a 
noncontroversial  action.  We  anticipate 
no  significant  adverse  comment  because 
of  the  site-specific  nature  of  this  action 
and  because  we  are  merely  extending  a 
variance  that  is  already  in  effect,  and 
which  has  already  been  the  subject  of 
notice  and  opportunity  for  comment.  In 
the  three  years  since  we  granted  the 
original  variance,  no  new  treatment 
options  have  become  available  to  treat 
these  two  waste  streams  more 
effectively.  Having  said  this,  in  the 
"Proposed  Rules"  section  of  today's 
Federal  Register  publication,  we  are 
publishing  a  separate  document  that 
will  serve  as  the  proposal  to  grant  this 
variance  if  significant  adverse 
comments  are  filed.  See  the  proposed 
rule  for  information  on  submitting 
comments. 

This  direct  final  rule  will  be  effective 
on  Julv  12.  2002,  without  further  notice 
unless  we  receive  adverse  comment  by 
June  27,  2002.  If  we  receive  significant 
adverse  comment,  we  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  indicating  that  this  direct  final 
rule  action  is  being  withdrawn  due  to 
adverse  comment  on  the  proposed  rule. 
We  will  then  address  all  public 
comments,  as  appropriate,  based  on  the 
proposed  rule.  Any  parties  interested  in 
commenting  on  this  treatment  variance 
must  do  so  at  this  time. 


Availability  of  Rule  on  Internet 

Please  follow  these  instructions  to 
access  the  rule:  From  the  World  Wide 
Web  (WWW),  type  http://wv^-w.epa.gov/ 
epaoswer/hazwaste/ldr. 

Table  of  Contents 

I.  Background 

A.  What  is  the  basis  for  LDR  treatment 
variances: 

B.  What  is  the  basis  of  the  current  selenium 
treatment  standard? 

II.  Basis  for  Toda\  s  Determination 

A  What  is  the  history  of  this  variance? 

B.  What  criteria  govern  a  treatment 
variance? 

C.  What  is  the  basis  for  EPA's  approval  of 
CWM's  request  for  an  alternative  DOlO 
treatment  standard? 

D.  What  are  the  terms  and  conditions  of 
this  variance? 

III.  Reasons  for  Imposing  Another  Three-Year 

Limitation 
!\'.  .'\dministrative  Requirements 

.\.  Regulatorv  Impar  t  Analvsis  Pursuant  to 
Executive  Order  128hfi 

B.  Regulatory  Flexibility  .\(  t  (RFA).  as 
amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996(SBREFA) 

C.  Unfunded  Mandates  Reform  Ad 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

E.  Environmental  lustice  Executi\e  Order 
12898 

F.  Paperwork  Reduction  .^ct 

G.  National  Technolog\  Transfer  and 
.Advancement  .\c\  of  199.T 

H.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

I.  Executive  Order  13132  (Federalism) 

I,  Executive  Order  13211  (Energy  Effects) 

K  Congressional  Review  .Act 

I.  Background 

A.  What  Is  the  Basis  for  LDR  Treatment 
Variances? 

Under  section  3004(m)  of  the 
Resource  Conservation  and  Recoverv 
Act  (RCRA).  EPA  is  required  to  set 
"levels  or  methods  of  treatment,  if  any, 
which  substantially  diminish  the 
toxicitv  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  EPA  interprets  this 
language  to  authorize  treatment 
standards  based  on  the  performance  of 
best  demonstrated  available  technology 
(BDAT).  This  interpretation  was  upheld 
Idv  the  D.C.  Circuit  in  Hazardous  Waste 
Treatment  Council  vs.  EPA.  886  F.  2d 
355  (D.C.  Cir.  1989). 

The  Agency  recognizes  that  there  may 
be  wastes  that  cannot  be  treated  to 
levels  specified  in  the  regulations  (see 
40  CFR  268.40)  because  an  individual 
waste  matrix  or  concentration  can  be 
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substantially  more  difficult  to  treat  than 
those  wastes  the  Agency  evaluated  in 
establishing  the  treatment  standard  (51 
FR  40576,  November  7,  1986).  For  such 
wastes,  EPA  has  a  process  by  which  a 
generator  or  treater  may  seek  a  treatment 
variance.  See  40  CFR  268.44.  If  granted, 
the  terms  of  the  variance  establish  an 
alternative  treatment  standard  for  the 
particular  waste  at  issue. 

B.  What  Is  the  Basis  of  the  Current 
Selenium  Treatment  Standard? 

In  the  so-called  Third  Third  rule  (55 
FR  22521,  June  1, 1990),  we  used 
performance  data  from  the  stabilization 
of  a  selenium  DOlO  mineral  processing 
waste,  which  we  determined  to  be  the 
most  difficult  to  treat  selenium  waste,  to 
set  the  national  treatment  standard  for 
selenium.  This  waste  contained  up  to 
700  ppm  total  selenium  and  3.74  mg/L 
selenium  in  the  TCLP  leachate.  The 
resulting  post-treatment  selenium  TCLP 
levels  were  between  1.80  and  0.154  mg/ 
L,  which  led  to  our  establishment  of  a 
national  treatment  standard  of  5.7  mg/ 
L  for  DO  10  selenium  nonwastewaters.  At 
that  time,  EPA  also  had  information 
indicating  that  wastes  containing  high 
concentrations  of  selenium  are  rarely 
generated  and  land  disposed  and, 
therefore,  concluded  that  the  standard 
of  5.7  mg/L  was  achievable. 

In  the  Phase  IV  final  rule,  the  Agency 
determined  that  a  treatment  standard  of 
5.7  mg/L,  as  measured  by  the  TCLP, 
continued  to  be  appropriate  for  DOlO 
nonwastewaters  (63  FR  28556,  May  26, 
1998).  The  Agency  also  changed  the 
universal  treatment  standard  (UTS)  for 
selenium  nonwastewaters  from  0.16  mg/ 
L  to  5.7  mg/L.  In  the  preamble  to  the 
Phase  rv  final  rule,  we  noted  that  we 
received  comments  from  one  company. 
Chemical  Waste  Management  (CWM), 
indicating  that  they  were  attempting  to 
stabilize  selenium  wastes  with 
concentrations  much  higher  than  those 
EPA  was  examining  to  esiablish  the 
national  selenium  standard.  In  response, 
we  indicated  that  for  these  high-level 
selenium  waste  streams,  we  would 
propose  a  site-specific  treatment 
variance. 

n.  Basis  for  Today's  Determination 

A.  What  Is  the  History  of  This  Variance? 

As  we  just  mentioned,  in  the 
preamble  to  the  Phase  IV  rule  we  said 
we  would  propose  a  site-specific 
treatment  variance  for  high  selenium 
waste  streams.  We  proposed  this 
treatment  variance  on  October  23,  1998 
(63  FR  56886)  and  subsequently 
finalized  it  in  a  May  26,  1999  Federal 
Register  notice  (64  FR  28387).  The 
variance  was  for  a  three-year  period 


from  the  date  of  signatiu-e  (i.e.,  May  11, 
1999)  and  it  covered  two  specific  waste 
streams:  An  electrostatic  precipitator 
dust  from  Owens  Brockway;  and  a  dry 
scrubber  solid  from  Ball  Foster  (now  St. 
Gobain).  Both  waste  streams  contain 
relatively  high  leachable  selenium 
concentrations.  As  we  mentioned  in  the 
original  treatment  variance,  CWM 
presented  data  showing  that  selenium 
TCLP  concentrations  in  the  untreated 
wastes  are  one  to  three  orders  of 
magnitude  higher  than  the  untreated 
mineral  processing  wastes  that  EPA 
used  to  develop  the  current  DOlO 
selenium  treatment  standard.^  The  data 
also  showed  that  neither  treated  waste 
stream  can  reliably  meet  the  numerical 
standard  of  5.7  mg/L,  as  measured  by 
the  TCLP,  even  though  CWM  shows  that 
they  were  using  the  treatment 
technology  on  which  EPA  beised  the 
selenium  treatment  standard.^ 

In  the  May  26, 1999  Federal  Register 
notice,  we  established  the  following 
alternative  treatment  standards  for 
selenium:  51  mg/L  TCLP  for  Owens 
Brockway;  and  25  mg/L  TCLP  for  Ball 
Foster  (now  St.  Gobain).  We  also 
included  a  requirement  that  CWM 
submit  to  EPA  an  annual  report 
containing  any  analytical  data  from 
studies  using  alternative  treatment 
technologies,  data  showing  the 
stabilization  recipes  they  are  using  to 
meet  the  alternative  treatment 
standards,  and  the  untreated  and  treated 
selenium  concentrations  in  these 
wastes. 

On  June  8,  2000  and  May  7.  2001, 
CWM  submitted,  respectively,  the  first 
and  second  annual  reports  to  the 
Agency. 3  On  March  25,  2002,  CWM 
submitted  a  letter  to  EPA  requesting  a 
continuation  of  the  treatment  variance 
for  another  three-year  period.  In  the 
letter,  CWM  states  that  because  both 
wastes  continue  to  have  elevated  levels 
of  leachable  selenium,  they  are  unable 
to  achieve  the  selenium  treatment 
standard  consistently.  CWM  also  asserts 
that  they  are  unaware  of  any  additional 
reagents  that  would  be  more  effective  in 
the  treatment  process. 


'  Selenium  concentrations  in  the  untreated 
Owens  Brockway  wastes  were  between  465  and 
1024  mg/L,  as  measured  by  the  TCLP.  while  the 
selenium  concentration  in  the  Ball-Foster  waste  was 
59.8  mg/L.  as  measured  by  the  TCLP. 

-  CWM  submitted  stabilation  data  from  each 
facility  using  combinations  of  the  follownig 
stabilization  reagents:  ferrous  sulfate,  calcium 
polysulfide,  ferric  chloride,  sodium  bisulfate, 
Portland  cement,  and  cement  kiln  dust.  For  more 
detailed  information  about  the  original  petition,  see 
the  docket  supporting  this  rulemaking  (docket 
number  F-2002-CWVF-FFFFF). 

3  All  three  CWM's  annual  reports  are  in  the 
docket  supporting  today's  rulemaking. 


B.  What  Criteria  Govern  a  Treatment 
Variance? 

Under  40  CFR  268.44  (h),  EPA  allows 
facilities  to  apply  for  a  site-specific 
variance  when  a  waste  generated  under 
conditions  specific  to  only  one  site 
Ceumot  be  treated  to  the  specified 
level(s).  In  such  cases,  the  generator  or 
treatment  facility  may  apply  to  the 
Administrator,  or  EPA's  delegated 
representative,  for  a  site-specific 
variance  from  a  treatment  standard. 

In  40  CFR  268.44  (h)(1)  and  (2).  EPA 
describes  the  two  main  cases  in  which 
we  will  grant  a  treatment  variance.  The 
case  described  in  40  CFR  268.44  (h)(1) 
is  applicable  to  this  treatment  variance, 
which  addresses  process  wastes  that  are 
generated  on  a  routine  basis  by  two 
glass  mcmufacturing  companies. 
Basically,  EPA  must  determine  if  the 
petitioner  has  adequately  shown  that, 
"It  is  not  physically  possible  to  treat  the 
waste  to  the  level  specified  in  the 
treatment  standard  *   *   *  because  the 
p&ysical  or  the  chemical  properties  of 
the  waste  differ  significantly  from  the 
waste  analyzed  in  developing  the 
treatment  standard.  *   *   *" 

C.  What  Is  the  Basis  for  EPA 's  Approval 
of  CWM's  Request  for  an  Alternative 
DOlO  Treatment  Standard? 

After  careful  review  of  the  original 
treatment  variance  and  of  the  data  that 
CWM  has  submitted  since  we  granted 
the  original  treatment  variance,  we 
conclude  that  CWM  has  adequately 
demonstrated  that  the  wastes  continue 
to  satisfy  the  requirements  for  a 
treatment  variance  under  40  CFR  268.44 
(h)(1). 

The  two  glass  manufacturing  waste 
streams  continue  to  differ  significantly 
in  chemical  composition  from  the  waste 
used  to  generate  the  original  seleniiun 
treatment  standard.  Seleniiun  TCLP 
concentrations  in  the  untreated  wastes 
continue  to  be  one  to  three  orders  of 
magnitude  higher  than  the 
concentrations  in  the  waste  used  in 
developing  the  treatment  standard  for 
DOlO  hazardous  wastes.  Fiuthermore, 
CWM  continues  to  use  stabilization  as 
the  treatment  technology,  which  is 
consistent  with  EPA's  determination  of 
BDAT,  and  the  process  is  well-designed 
and  operated."* 

As  we  mentioned  in  the  preamble  to 
the  original  treatment  variance, 
treatment  of  these  two  wastes  is 
especially  difficult  because  of  the 
presence  of  other  metals  (i.e.,  arsenic, 
cadmium,  chromium,  and  lead)  above 
their  respective  characteristic  levels.  It 


■•  See  the  docket  supporting  today's  rule  for  more 
detailed  information  on  CWM's  standard  practices 
for  land  disposal  restricted  waste. 
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is  difficult,  if  not  impossible,  to 
optimize  treatment  for  selenium  when 
other  metals  are  being  treated  because 
the  selenium  solubility  ciu-ve  differs 
from  that  of  most  other  metals."^ 

Therefore,  EPA  is  today  granting  an 
extension  to  the  site-specific  treatment 
variance  from  the  DOlO  treatment 
standards  for  the  two  waste  streams  in 
question  since  the  wastes  cannot  be 
physically  treated  to  the  level  specified 
in  the  regulations.  Today's  alternative 
treatment  standards  will  provide 
sufficient  latitude  for  CWM  to  treat  the 
other  metals  present  in  the  wastes  to 
LDR  treatment  standards  and,  by  raising 
the  selenium  treatment  standard,  will 
avoid  the  difficulty  posed  by  the 
different  metal  solubility  curves. 

D.  What  Are  the  Terms  and  Conditions 
of  the  Variance? 

This  variance  applies  to  the  following 
two  waste  streams  that  are  generated 
during  glass  manufacturing  operations: 
electrostatic  precipitator  dust  from 
Owens  Brockway  Glass  Container 
Company;  tmd  dry  scrubber  solid  from 
St.  Gobain  (formerly  Ball  Foster). 

1 .  Determination  of  the  Treatment 
Standard  for  the  Owens  Brockway 
Waste 

When  we  originally  set  the  alternative 
treatment  standard  for  the  Owens 
Brockway  waste,  we  determined  the 
most  effective  stabilization  recipe 
consisted  of  0.7  parts  iron  sulfate 
combined  with  2.0  parts  cement, 
resulting  in  a  reagent  to  waste  ratio  of 
2.7  to  1.  This  recipe  achieved  final 
selenium  TCLP  values  of  36.8,  34.08, 
and  43.7  mg/L.*^  We  then  used  the 
BDAT  methodology  ^  to  calculate  an 
alternative  DOlO  standard  of  51  mg/L,  as 
measured  by  the  TCLP. 

In  the  approximately  three  years  the 
treatment  variance  has  been  in  eflFect, 
CWM  has  treated  26  batches  of  the 
Owens  Brockway  waste.  Untreated 
selenium  TCLP  values  ranged  from 
26.5-649  mg/L,  with  an  average  value  of 
about  265  mg/L.  Treated  TCLP  values 
range  from  non-detect  to  32.6  mg/L, 
with  an  average  value  of  about  12.5 


^  Selenium's  minimum  solubility  is  at  a  neutral  to 
mildly  acidic  pH  (6.5-7.5)  while  other 
charactereistic  metals  have  a  minimum  solubility  in 
the  alkaline  pH  range  (8-12)  (see  62  FR  26045). 

^The  treatment  extract  had  a  pH  ranging  from 
10.5-11.9,  which  encompasses  the  maximum 
solubility  (and.  therefore,  leaching  potential)  of 
selenium.  This,  in  turn,  suggests  that  use  of  the 
TCLP  in  this  particular  case  adequately  reflects  a 
worst-case  disposal  scenario.  (This  is  unlike  the 
situation  in  Columbia  Falls  Aluminum  Co.  v.  EPA, 
139  F.3d  914,  in  which  the  TCLP  testing  did  not 
reflect  the  post-treatment  conditions). 

'  BDAT  Background  Document  for  Quality 
Assurance/Quality  Control  Procedures  and 
Methodology.  October  23, 1991. 


mg/L.  Because  the  TCLP  values  in  the 
untreated  and  treated  wastes  are 
comparable  to  the  levels  in  the  wastes 
we  used  to  set  the  original  alternative 
treatment  standard  of  51  mg/L,  we 
determined  that  a  TCLP  value  of  51 
mg/L  continues  to  be  the  appropriate 
alternative  treatment  standard  for  this 
waste. 

2.  Determination  of  the  Treatment 
Standard  for  the  St.  Gobain  Waste 

When  we  originally  set  the  alternative 
selenium  treatment  standard  for  the 
Ball-Foster  waste,  we  determined  the 
most  effective  stabilization  recipes  have 
reagent  to  waste  ratios  of  1.8.  2.2,  2.3, 
2.4,  and  2.7.  Selenium  concentrations  in 
the  treated  wastes  were  11.6,  7.47,  8.22. 
15.6,  aud  4.82  mg/L,  as  measured  by  the 
TCLP.*"  Using  these  five  data  points,  we 
calculated  an  alternative  treatment  DOlO 
standard  of  25  mg/L,  as  measured  by  the 
TCLP. 

In  the  approximately  three  years  the 
treatment  variance  has  been  in  place, 
CWM  has  treated  seven  batches  of  the 
Owens  Brockway  waste.  Untreated 
selenium  TCLP  values  ranged  from 
33.5—43.9  mg/L,  with  an  average  value 
of  about  38.9  mg/L.  Treated  TCLP 
values  range  from  1.6  to  14.6  mg/L.  with 
an  average  value  of  about  8.7  mg/L. 
Because  the  TCLP  values  in  the 
untreated  and  treated  wastes  are 
comparable  to  the  levels  in  the  wastes 
we  used  to  set  the  original  alternative 
treatment  standard  of  25  mg/L,  we 
determined  that  a  TCLP  value  of  25 
mg/L  continues  to  be  the  appropriate 
alternative  treatment  standard  for  this 
waste. 

3.  Specifics  Applicable  to  Both  Waste 
Streams 

After  treatment  to  these  alternative 
selenium  standards,  CWM  may  dispose 
of  the  treated  wastes  in  a  RCRA  Subtitle 
C  landfill  3  provided  CWM  complies 
with  any  other  applicable  treatment 
standards  associated  with  these  wastes, 
including  other  applicable  Federal, 
State,  or  local  requirements  as  specified 
in  the  facility's  waste  analysis  plan.  We 
are  granting  this  variance  for  three  years 
for  reasons  discussed  in  section  IV 
below. 


"The  treatment  extract  pH  ranged  from  11.9-12.0. 
which  again  suggested  that  the  use  of  the  TCLP 
adequately  reflected  the  worst  case  disposal 
scenario.  Furthermore,  these  treatment  recipes  were 
all  consistent  with  the  reagent  to  waste  ratios  used 
ot  establish  the  existing  selenium  standard  of  5.7 
mg/L,  as  measured  by  the  TCLP 

^Note  that  disposal  in  a  Subtitle  C  landfill  is 
required  because  the  treated  wastes  arc  still 
characteristic  for  selenium  (i.e.,  the  wastes  have 
TCLP  values  above  the  toxicity  characteristic  level 
for  selenium  of  1.0  mg/L). 


4.  Summaiy 

In  siunmar>'.  after  evaluating  the  data 
from  the  three  years  that  the  treatment 
variance  has  been  in  place,  we  have 
determined  that  the  conditions  that 
were  present  when  we  originally 
granted  this  treatment  variance  still 
exist:  the  two  glass  manufacturers 
continue  to  produce  these  high 
selenium  waste  streams;  the  untreated 
and  treated  selenium  concentrations 
continue  to  be  one  to  three  orders  of 
magnitude  higher  than  the  wastes  we 
used  to  set  the  original  selenium 
treatment  standard;  and  alternative 
treatment  options  have  not  been 
established  to  more  effectively  freat 
these  wastes. 

We  also  note  that  although  the 
alternative  selenium  standards  for  these 
two  wastes  are  relatively  high,  this 
treatment  variance  is  a  technically 
necessary'  compromise.  As  noted  above 
and  in  the  May  12, 1997  Federal 
Register  (62  FR  26045).  treatment 
cannot  be  optimized  for  both  acid  and 
base-soluble  metals  due  to  their 
different  solubilit^■  curves.  Because  all 
of  the  other  toxic  metals  (i.e.,  arsenic, 
cadmium,  chromium,  and  lead)  are 
being  immobilized  to  meet  their 
respective  universal  treatment 
standards,  we  consider,  under  the 
circumstances,  that  threats  are  being 
minimized  if  the  alternative  selenium 
treatment  standards  are  met,  as  required 
by  3004  (m). 

Furthermore,  not  only  are  all  of  the 
other  toxic  metals  meeting  their 
respective  UTS  standards,  but  the 
alternative  selenium  treatment 
standards  essentially  require  CWM  to 
use  a  well-designed  and  well-operated 
treatment  system  that  is  consistent, 
particularly  in  terms  of  the  selection  of 
reagents  and  reagent  to  waste  ratios, 
with  the  technical  basis  for  the  current 
selenium  treatment  standard. 

m.  Reasons  for  Imposing  Another 
Three-Year  Limitation 

We  are  granting  this  treatment 
variance  for  another  three-year  period. 
Again,  we  believe  the  conditions  that 
led  us  to  set  the  original  three-year  limit 
still  exist.  To  be  more  specific,  because 
selenium  is  a  non-renewable  resource, 
and  because  the  wastes  in  question 
contain  high  selenium  concentrations, 
one  potential  avenue  that  we  want  to 
continue  to  explore  is  whether  the 
selenium  component  could  be  recycled 
in  an  environmentally  sound  manner 
instead  of  being  stabilized  and 
landfilled.'o  Over  the  next  three  vears. 


"'In  2001.  Hydromet  Environmental  Recovery 
Ltd.  opened  the  first  plant  in  the  L'  S  that  recovers 

Continued 
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we  also  intend  to  work  with  tiie  two 
glass  manufacturers  to  better  understand 
the  processes  that  generate  these  waste 
streams  and  to  explore  whether 
opportunities  exist  to  reduce  the 
amount  of  selenium  that  ultimately  is 
disposed. 

For  the  three-year  period,  we  expect 
CWM  to  update  us  annually  on  the 
alternative  treatment  technologies  they 
are  investigating  and  to  submit  any 
analytical  data  from  studies  using  these 
alternative  technologies.  We  ask  that 
CWM's  submission  also  include 
information  showing  which 
stabilization  recipe  they  are  using  to 
meet  the  alternative  treatment 
standards,  the  selenium  concentrations 
in  untreated  wastes,  and  the  analytical 
results  from  these  treated  wastes.  We 
intend  to  use  this  information  to 
determine,  among  other  things,  if  there 
are  any  reductions  in  the  amount  of 
selenium  that  ultimately  is  disposed 
and  if  the  alternative  treatment 
standards  for  selenium  are  appropriate 
as  a  more  permanent  standard  for  these 
wastes. 

At  the  end  of  the  three-year  period, 
today's  alternative  treatment  standards 
expire.  Thus,  if  the  two  glass 
manufactiuers  continue  to  generate 
these  wastes  with  commensurate 
selenium  levels,  and  if  CWM  has  not 
found  a  new  treatment  technology  to 
treat  the  two  wastes  to  the  national 
treatment  level  for  DOlO  selenium 
wastes  (or  if  the  Agency  has  not  adopted 
more  permanent  alternative  treatment 
standards  for  these  two  wastes),  then 
CWM  and/or  the  generators  of  the  two 
waste  streams  will  have  to  re-open 
discussions  with  EPA  about  the  most 
appropriate  course  of  action  for  future 
management  of  these  waste  streams. 

IV.  Administrative  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant 
to  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  nde  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 


selenium  from  waste  materials.  The  plant  processes 
selenium  materials  from  the  copper  refining  and 
photocopy  industries.  These  materials  contain  25% 
or  greater  selenium. 


governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Because  this  rule  does  not  create  any 
new  regulatory  requirements,  it  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996(SBREFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small 
business;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

This  treatment  variance  does  not 
create  any  new  regulatory  requirements. 
Rather,  it  establishes  alternative 
treatment  standards  for  two  specific 
wastes  that  replace  standards  already  in 
effect,  and  it  only  applies  to  the  CWM 
facility  in  Kettleman  City,  California. 
Therefore,  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  govenunents  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost  benefit 


analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives. 
Under  section  205,  EPA  must  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule,  unless  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  The  provisions  of 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  in  the  aggregate  to 
either  State,  local,  or  tribal  governments 
or  the  private  sector  in  one  year.  The 
rule  would  not  impose  any  Federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  States, 
tribes,  and  local  governments  would 
have  no  compliance  costs  under  this 
rule.  EPA  has  also  determined  that  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  In 
addition,  as  discussed  above,  the  private 
sector  is  not  expected  to  incur  costs 
exceeding  $100  million.  EPA  has 
fulfilled  the  requirement  for  analysis 
under  the  Unfunded  Mandates  Reform 
Act.  Thus,  today's  rule  is  not  subject  to 
the  requirements  of  sections  202,  204 
and  205  of  UMRA. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  govenunents, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of 
UMRA  a  small  govermnent  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule  will 
not  significantly  or  uniquely  affect  small 
governments.  This  rule  will  not  impose 
any  requirements  on  small  entities.  This 
treatment  variance  does  not  create  any 
new  regulatory  requirements.  Rather,  it 
establishes  alternative  treatment 
standards  for  two  specific  wastes  that 
replace  standards  already  in  effect. 
Today's  rule  is  not,  therefore,  subject  to 
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the  requirements  of  section  203  of 
UMRA. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulator}'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  enviroiunental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children.  The 
subject  wastes  will  comply  with  all 
other  treatment  standards  and  be 
disposed  of  in  RCRA  Subtitle  C 
landfills.  Therefore,  we  have  identified 
no  risks  that  may  disproportionately 
affect  children. 

E.  Environmental  Justice  Executive 
Order  12898 

EPA  is  committed  to  addressing 
enviroiunental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  hiunan  health  and 
environmental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  that  all  people  live  in  clean  and 
sustainable  commimities.  In  response  to 
Executive  Order  12898  and  to  concerns 
voiced  by  many  groups  outside  the 
Agency,  EPA's  Office  of  Solid  Waste 
and  Emergency  Response  formed  an 
Enviroiunental  Justice  Task  Force  to 
analyze  the  array  of  environmental 
justice  issues  specific  to  waste  programs 
and  to  develop  an  overall  strategy  to 
identify  and  address  these  issues 
(OSWER  Directive  No.  9200.3-17). 

Today's  variance  applies  to  two  DOlO 
waste  streams  that  will  be  treated  by 
Chemical  Waste  Management;  Inc.  at 


their  Kettleman  City,  California  facility 
and  disposed  of  in  a  RCRA  Subtitle  C 
landfill,  ensuring  protection  to  human 
health  and  the  environment.  Therefore, 
the  Agency  does  not  believe  that  today's 
rule  will  result  in  any 
disproportionately  negative  impacts  on 
minority  or  low-income  communities 
relative  to  affluent  or  non-minority 
communities. 

F.  Paperwork  Reduction  Act 

This  variance  only  changes  the 
treatment  standards  applicable  to  two 
DOlO  waste  streams  at  the  Chemical 
Waste  Management,  Inc.  facility  in 
Kettleman  City,  California.  It  does  not 
change  in  any  way  the  paperwork 
requirements  already  applicable  to  these 
wastes.  Therefore,  this  rule  is  not 
affected  by  the  requirements  of  the 
Paperwork  Reduction  Act. 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntar\' 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntar\' 
consensus  standeuds  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTT.AA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards  based  on  new  methodologies. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  ti^nely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes  ' 

This  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
This  treatment  variance  does  not  create 
any  new  regulator}-  requirements. 
Rather,  it  establishes  alternative 
treatment  standards  for  two  specific 
wastes  that  replace  standards  already  in 
effect.  Thus.  Executive  Order  13175 
does  not  apply  to  this  rule. 

/.  Executive  Order  13132  (Federalism! 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications  "  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  governments." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  treatment 
variance  does  not  create  any  new 
regidatory  requirements.  Rather,  it 
establishes  alternative  treatment 
standards  for  two  specific  wastes  that 
replace  standards  already  in  effect. 
Thus.  Executive  Order  13132  does  not 
apply  to  this  rule. 

/.  Executive  Order  13211  (Energy 
EffectsI 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  IJse "  (66  FR  28355.  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
Further,  we  have  concluded  that  this 
rule  is  not  likely  to  have  any  adverse 
energy  effects. 
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A.'.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801.  et  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 


defined  bv  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  12,  2002. 

List  of  Subjects  in  40  CFR  Part  268 

Environmental  protection.  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 

Diitfd;  Mav  1.!.  2002. 
Michael  H.  Shapiro. 

Di'pulv  Assistiinl  Adniinistmlor.  Office  of 
Solid  Wastt  and  Enurgi'ncy  Hesponsf. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1 .  The  authority  citation  for  part  268  - 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  690.5,  6gi2(a),  fi921, 
and  6924. 

2.  In  §  268.44,  the  table  in  paragraph 
(o)  is  amended  by:  a.  Removing  the 
entry  for  "Ball  Foster  Glass  Container 
Corp,  El  Monte,  CA": 

b.  Adding  in  alphabetical  order  a  new 
entrv  for  "St.  Gobain  Containers,  El 
Monte,  CA":  and 

c.  Revising  footnote  7. 

The  revision  and  addition  read  as 
follows: 

§  268.44    Variance  from  a  treatment 
standard. 


(o) 


Table— Wastes  Excluded  From  the  Treatment  Standards  Under  §268.40 


Wastewaters 


Nonwastewaters 


Facility  name'"  and  Waste 

address  code 


See  also 


Regulated  hazardous 
constituent 


Concentration        m_,„_        Concentration        Mntpc 
(mg/L)  ^°*^^  (mg/kg)  ^°^^^ 


St.  Gobain  Containers. 
El  Monte,  CA'6><'> 


D010  Standards  under 

§268  40 


Selenium 


NA 


NA 


25 


NA 


(1 


A  facility  may  certify  compliance  with  these  treatment  standards  according  to  provisions  in  40  CFR  268.7. 


ts)  Alternative  D010  selenium  standard  only  applies  to  dry  scrubber  solid  from  glass  manufacturing  wastes. 

('>D010  wastes  generated  by  these  two  facilities  are  subject  to  the  following  conditions:  (a)  the  wastes  must  be  treated  by  Chemical  Waste 
Management,  Inc.  at  their  Kettleman  Hills  facility  in  Kettleman  City,  California;  and  (b)  this  treatment  variance  will  be  valid  until  July  12,  2005. 
Note:  NA  means  Not  Applicable 


(FR  Doc,  02-1,3114  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[DA  02-494] 

FCC  Registration  Number  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  On  August  31.  2001  the 
Commission  released  final  rules 
amending  its  rules  to  require  persons 
and  entities  doing  business  with  the 
Commission  to  obtain  a  unique 
identifying  number  called  the  FCC 
Registration  Number  (FRN)  and  to 
supply  it  when  doing  business  with  the 
Commission.  The  Commission  is 
revising  those  rules  to  correct 
nonsubstantive  errors. 

DATES:  Effective  May  28.  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  H,  Schecker,  Office  of  General 
Counsel  (202)418-1720. 
SUPPLEMENTARY  INFORMATION:  This  order 
adopted  February  29,  2000  revises  47 
CFR  1.8002  and  1.8004  to  make 
nonsubstantive,  editorial  revisions.  The 
Commission's  rules  are  amended  as  set 
forth: 

Ordering  Clause 

According,  pursuant  to  §  0.231(b)  of 
the  Commission's  rules,  47  CFR 
0.231(b).  that  sections  1.8002(b)(1), 
1.8004(c),  and  1.8004(d)  of  the 
Commission's  rules,  47  CFR 
1.8002(b)(1),  1.8004(c),  and  1.8004(d), 
are  AMENDED  as  set  forth  in  the  rule 
changes. 

List  of  Subjects  in  47  CFR  Part  1 

Practice  and  procedure. 
Federal  Communication  Commission. 
Marlene  H,  Dortch, 

Sfcrt'tarw 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 


Commission  amends  47  CFR  Part  1  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1,t1,  154(i).  154(j]. 
155,  225.  3b.3(r),  309  and  325(e). 

§1.8002    [Amended]. 

2.  In  §  1.8002(b)(1),  remove  the  words 
"THE  CORES"  and  add  in  their  place 
the  words  "the  CORES". 

3.  Revise  §  1.8004(c)  and  (d)  to  read  as 
follows: 

§  1 .8004    Penalty  for  Failure  to  Provide  the 
FRN. 

***** 

(c)  Where  the  Commission  has  not 
established  a  filing  deadline  for  an 
application,  a  missing  or  invalid  FRN  on 
such  an  application  may  be  corrected 
and  the  application  resubmitted.  Except 
as  provided  in  paragraph  (d)  of  this 
section  or  in  other  Commission  rules, 
the  date  that  the  resubmitted 
application  is  received  by  the 
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Commission  with  a  valid  FRN  will  be 
considered  the  official  filing  date, 
(d)  Except  for  the  filing  of  tariff 
publications  (see  47  CFR  61.1(b))  or  as 
provided  in  other  Commission  rules, 
where  the  Commission  has  established 
a  filing  deadline  for  an  application  and 
that  application  may  be  filed  on  paper, 
a  missing  or  invalid  FRN  on  such  an 
application  may  be  corrected  with  ten 
(10)  business  days  of  notification  to  the 
filer  by  the  Commission  staff  and.  in  the 
event  of  such  timely  correction,  the 
original  date  of  filing  will  be  retained  as 
the  official  filing  date. 

jFR  Dor.  02-1322fi  Filed  5-24-02;  8:45  ami 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571.121 
[Docket  No.  NHTSA-02-12053] 
RINNo.  2127-AI48 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

agency:  National  Highwav  Traffic 
Safety  Administration  (NHTSA.  DOT.) 

ACTION:  Final  rule:  technical 
amendment. 

SUMMARY:  In  a  May  3.  1989  final  rule. 
NHTSA  changed  the  brake  applications 
and  release  timing  requirements  of  the 
Federal  motor  vehicle  safety  standard 
on  air  brake  systems.  The  changes  to 
these  requirements  resulted  in  the 
addition  of  a  new  schematic  diagram  of 
a  trailer  test  rig,  labeled  as  Figure  1,  to 
the  standard.  A  pre-existing  trailer  test 
rig  schematic  was  re-labeled  as  Figure 
1(a)  and  retained  for  use  until  the  new 
brake  application  and  release  timing 
requirements  and  the  new  figure  became 
effective  May  3,  1991.  We  are  now 
deleting  the  obsolete  Figure  (l)(a).  A 
provision  describing  the  pressure 
characteristics  of  the  trailer  test  rig 
depicted  in  Figure  1(a)  is  also  being 
deleted.  We  are  also  taking  this 
opportunity  to  correct  various  minor 
errors  and  omissions  in  the  standard. 
DATES:  Effective  Date:  The  amendment 
made  by  this  final  rule  is  effective  June 
27.  2002. 

Petitions:  Petitions  for  reconsideration 
must  be  received  by  July  12.  2002. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  of 
this  rule  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW,  Washington,  DC 
20590, 

FOR  FURTHER  INFORMATION  CONTACT:  The 

following  persons  at  the  National 

Highwav  Traffic  Safetv  Administration. 

400  Seventh  Street,  SVV,  Washington. 

DC  20590: 

For  non-legal  issues:  Mr.  Jeffrey  Woods, 
Safety  Standards  Engineer.  Office  of 
Crash  Avoidance  Standards.  X'ehicle 
Dynamics  Division.  National  Highway 
Traffic  Safetv  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590;  telephone  (202)  366-8525.  fax 
(202)  493-2739,  electronic  mail 
"  jwoods@nhtsa.dot.gov" . 

For  legal  issues:  Otto  Matheke.  Office  of 
the  Chief  Counsel,  NCC-20.  telephone 
(202)  366-5253,  facsimile  (202)  366- 
3820,  electronic  mail 
'  omatheke@nhtsa.dot.gov" . 

SUPPLEMENTARY  INFORMATION:  On  May  3, 

1989.  we  published  a  final  rule  (54  FR 
18890)  amending  the  brake  applications 
and  release  timing  requirements  of 
Standard  No.  121,  Air  brake  systems. 
Under  Standard  121.  pneumatic  brake 
svstems  must  meet  a  number  of 
performance  requirements  when 
subjected  to  testing  that  includes  both 
on-road  and  dynamometer  testing.  One 
of  the  aspects  of  brake  system 
performance  measured  by  Standard  No. 
121  is  how  quickly  brakes  are  applied 
once  the  brake  pedal  is  depressed  and 
how  quickly  the  brakes  release  after  the 
brake  pedal  is  allowed  to  return  to  its 
original  position.  The  1989  final  rule 
modified  the  existing  application  and 
release  timing  requirements  and  made 
several  changes  in  how  these 
application  and  release  times  are 
measured.  One  of  the  changes  involved 
the  test  device,  the  trailer  test  rig.  used 
in  the  timing  tests.  Due  to  this  change, 
a  schematic  diagram  of  the  test  device 
to  be  used  until  the  new  timing 
requirements  became  effective  on  May 
3.  1991,  was  re-labeled  as  Figure  1(a). 

Mr.  Robert  J.  Crail  submitted  a 
petition  for  rulemaking  to  NHTSA  dated 
July  17,  2000  requesting  that  Figure  1(a) 
be  deleted  from  Standard  No.  121.  Mr. 
Crail's  petition  correctly  indicated  that 
Figure  1(a)  depicts  a  trailer  test  rig  no 
longer  used  in  the  standard.  The 
petition  requested  that  Figure  1(a)  be 
deleted  because  Figure  1  depicts  the 
only  trailer  test  rig  now  used  in  the 
standard.  NHTSA  granted  the  petition 
on  April  6,  2001,  indicating  that  it 
would  re\'iew  the  issue  to  determine  if 
further  action  would  be  appropriate. 

The  agencv  has  reviewed  this  issue 
and  concluded  that  Figure  (l)(a).  which 
is  now  obsolete,  should  be  deleted. 
NHTSA  also  has  reviewed  Standard  No. 
121  for  other  errors  and  omissions  and 


is  correcting  these  matters  in  this 
technical  amendment.  The  agency 
believes  that  none  of  these  corrections 
will  change  the  substantive 
requirements  of  the  .Standard  or  have 
any  effect  on  manufacturers  of  vehicles 
subject  to  Standard  No,  121, 

As  noted  above,  this  technical 
amendment  deletes  Figure  1(a) 
depicting  an  obsolete  trailer  test  rig, 
S6. 1.1 3(b)  which  describes  the  pressure 
characteristics  of  the  old  trailer  test  rig 
depicted  in  Figure  1(a).  is  also  being 
deleted.  S6. 1.13(a)  which  references  the 
currently-used  trailer  test  rig  in  Figure 
1.  is  renumbered  as  S6.1.13. 

NHTSA  is  also  correcting  other 
typographical  errors  and  omissions.  The 
last  sentence  of  S5.4.1.1  currently  states 
"after  each  stop,  rotate  the  brake  drum 
or  disc  until  the  temperature  of  the 
brake  falls  to  between  125    F.  And  200 
'F.  "  This  sentence  is  being  corrected  by 
deleting  the  period  after  "125  T"  and 
removing  the  capitalization  of  the  A  in 
"and  "  to  join  the  two  sentenc;es.  As 
corrected,  the  last  section  of  the 
sentence  states  "between  125  T  and  200 
T,"  S6.1.2  states  that  "the  inflation 
pressure  is  as  specified  by  the  vehicle 
manufacturer  for  the  G\'WR."  The  word 
"tire  "  is  now  being  inserted  before  the 
word  "inflation,  "  Prior  to  this  technical 
amendment.  S6.1.8  included  this 
sentence: 

If  the  veliicle  (.annot  attain  a  speed  of  40 
mph  in  1  mph.  continue  to  accelerate  until 
the  vehicle  reaches  40  mph  or  until  the 
vehicle  has  traveled  1,5  miles  from  the  initial 
point  of  the  previous  brake  H|)plii:atinn. 
whichever  occurs  first. 

We  are  now  correcting  S6, 1 ,8  by 
replacing  "1  mph"  with  "1  mile"  so  the 
sentence  states  "If  the  vehicle  cannot 
attain  a  speed  of  40  mph  in  1  mile. 
i;()ntinue  *    *    *"  Prior  to  the  technical 
corrections  set  forth  in  this  notice, 
S6,2.5  stated,  in  part,  that  "the  rate  of 
brake  drum  or  disc  rotation  on  a 
dvnamometer  or  responding  to  the  rate 
of  rotation*    *   *"  This  phrase 
contained  a  typographical  error  as  the 
words  "or  responding  "  were  originally 
intended  to  be  the  single  word 
"corresponding,  "  NHTS.^  now  amends 
this  section  of  S6.2,5  to  state  "the  rate 
of  brake  drum  or  disc  rotation  on  a 
dvnamometer  coi responding  to  the  rate 
of  rotation  *    *    *" 

Several  errors  in  tables  and  figures  are 
also  being  corrected.  Table  III  specifies 
brake  chamber  pressures  that  relate  to 
brake  retardation  forces  in  the 
dvnamometer  test  requirements  in 
S5,4,l  Brake  retardation  force.  NHTS.-^ 
is  modif\'ing  Table  III  to  remedv  a 
tvpographical  error  in  the  heading  for 
the  first  column  of  the  table.  The 
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column  heading  incorrectly  read 
"Column  1,  Brake  Retardation  Force. 
GAWR."  The  comma  in  between  the 
word  "Force"  and  the  abbreviation 
"GAWR"  is  being  modified  to  reflect 
that  the  numbers  in  Column  1  are  the 
quotient  of  brake  retardation  force 
divided  by  gross  axle  weight  rating.  The 
column  heading  is  being  changed  to 
•.'Brake  Retardation  Force/GAWR." 

A  correction  is  also  being  made  to  the 
rated  brake  chamber  volumes  presented 
in  Table  V.  In  a  final  rule  published  in 
the  Federal  Register  on  July  11,  1996. 
(61  FR  36516)  NHTSA  revised  the  rated 
brake  chamber  volumes  for  long-stroke 
brake  chambers  in  Table  V.  However, 
the  revised  brake  volumes  were  never 
were  put  into  Table  V.  Therefore,  the 
correct  values  from  the  July  11.  1996, 
final  rule  are  now  being  put  into  Table 
V. 

NHTSA  is  also  inserting  a  new  section 
into  the  Standard.  Standard  No.  121 
establishes  brake  performance 
requirements  employing  both 
dynamometer  and  road  tests  to  measure 
braking  force.  Both  tests  require  that 
brake  temperatures  be  monitored  before 
and  during  testing  and  each  test  must  be 
performed  when  the  brakes  are  in  a 
certain  temperature  range.  In  order  to 
assist  those  performing  the 
dynamometer  test.  S6.2.4  provides 
guidance  on  the  placement  and 
mounting  of  temperature  sensing 
devices  on  the  brake  shoes  and  contains 
a  reference  to  a  diagram  contained  in 
Figure  2.  However,  reference  to  Figure 
2  and  guidance  on  the  installation  of 
temperatxire  sensing  devices  were 
omitted  from  the  conditions  for  the  road 
test  contained  in  S6.1.  In  order  to 
remedy  this  omission,  S6.1  is  amended 
to  add  a  new  paragraph,  S6.1.16. 
outlining  temperature  sensor 
installation: 

S6. 1 .  16     Thermocouples.  The  brake 
temperature  is  measured  by  plug-type 
thermocouples  installed  in  the  approximate 
center  of  the  facing  length  and  width  of  the 
most  heavify  loaded  shoe  or  disc  pad.  one 
per  brake,  as  shown  in  Figure  2.  A  second 
thermocouple  may  be  installed  at  the 
beginning  of  the  test  sequence  if  the  lining 
wear  is  expected  to  reach  a  point  causing  the 
first  thermocouple  to  contact  the  rubbing 
surface  of  a  drum  or  rotor.  The  second 
thermocouple  shall  be  installed  at  a  depth  of 
.080  inch  and  located  within  1  inch 
circumferentially  of  the  thermocouple 
installed  at  .040  inch  depth.  For 
centergrooved  shoes  or  pads,  thermocouples 
are  installed  within  one-eighth  of  an  inch  to 
one-quarter  of  an  inch  of  the  groove  and  as 
close  to  the  center  as  possible. 

We  find  for  good  cause  that  notice 
and  the  opportunity  to  comment  on 
these  technical  amendments  are 
unnecessary  and  contrary  to  the  public 


interest.  As  noted  above,  the  agency 
believes  that  none  of  these  corrections 
will  change  the  substantive 
requirements  of  the  Standard  or  have 
any  effect  on  manufacturers  of  vehicles 
subject  to  Standard  No.  121. 

Rulemaking  Analyses 

A.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  E.O.  12866.  After  considering  the 
impacts  of  this  rulemaking  action, 
NHTSA  has  determined  that  the  action 
is  not  significant  within  the  meaning  of 
the  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
final  rule  makes  no  substantive  changes. 
The  impacts  are  so  minimal  as  not  to 
warrant  the  preparation  of  a  full 
regulatory  evaluation. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  For  the 
reasons  discussed  above,  I  certify  that 
this  action  would  not  have  a  significant 
economic  impact  upon  "a  substantial 
number  of  small  entities."  The 
amendment  is  intended  to  assist 
potential  applicants  for  temporary 
exemptions,  including  small  businesses, 
to  understand  agency  procedures  so 
that,  if  a  request  for  confidentiality  is 
made,  the  documentation  will  be 
complete  at  the  time  the  request  is 
made.  It  is  also  designed  to  provide 
guidance  as  to  arguments  the  agency 
considers  relevant  in  making  decisions 
upon  exemption  applications. 
Governmental  jurisdictions  will  not  be 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconforming  imported  motor 
vehicles. 

C.  Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism"  and  determined 
that  the  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act  and  concludes  that  the  action 
will  not  have  a  significant  effect  upon 
the  environment  because  it  is 
anticipated  that  the  annual  volume  of 
motor  vehicles  produced  or  imported 
will  not  vary  from  that  existing  before 
promulgation  of  the  rule. 


E.  Civil  Justice  Reform 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  A  procedure  is  set 
forth  in  49  U.S.C.  30161  for  judicial 
review  of  final  rules  establishing, 
amending  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
govenmients,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Since  this  final  rule 
will  not  have  a  $100  million  effect,  no 
Unfunded  Mcindates  assessment  has 
been  prepared. 

List  of  Subjects  in  49  CFR  Part  571 

Motor  vehicle  safety. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  571.121  as 
follows: 

PART  571.121— {AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Amend  Section  571.121  by  revising 
S5.4.1.1,  S6.1.8,  S6.1.13,  S6.2.5,  Table 
III,  Table  V,  removing  figure  1(a),  and 
adding  S6. 1.1 6  to  read  as  follows: 

§  571 .1 21    Air  brake  systems. 

***** 

S5.4.1.1    After  burnishing  the  brake 
pursuant  to  S6.2.6,  retain  the  brake 
assembly  on  the  inertia  dynamometer. 
With  an  initial  brake  temperature 
between  125  °F.  and  200  °F..  conduct  a 
stop  from  50  m.p.h.,  maintaining  brake 
chamber  air  pressure  at  a  constant  20 
psi.  Measure  the  average  torque  exerted 
by  the  brake  from  the  time  the  specified 
air  pressure  is  reached  until  the  brake 
stops  and  divide  by  the  static  loaded  tire 
radius  specified  by  the  tire 
manufacturer  to  determine  the 
retardation  force.  Repeat  the  procedure 
six  times,  increasing  the  brake  chamber 
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air  pressure  by  10  psi  each  time.  After 
each  stop,  rotate  the  brake  drum  or  disc 
until  the  temperature  of  the  brake  falls 
to  between  125  °F.  and  200  °F. 

***** 

S6.1.8     For  vehicles  with  parking 
brake  systems  not  utilizing  the  service 
brake  friction  elements,  burnish  the 
friction  elements  of  such  systems  prior 
to  the  parking  brake  test  according  to 
the  manufacturer's  recommendations. 
For  vehicles  with  parking  brake  systems 
utilizing  the  service  brake  friction 
elements,  burnish  the  brakes  as  follows: 
With  the  transmission  in  the  highest 
gear  appropriate  for  a  speed  of  40  mph, 
make  500  snubs  between  40  mph  and  20 
mph  at  a  deceleration  rate  of  10 
f.p.s.p.s..  or  at  the  vehicle's  maximum 
deceleration  rate  if  less  than  10  f.p.s.p.s. 
Except  where  an  adjustment  is 
specified,  after  each  brake  application 
accelerate  to  40  mph  and  maintain  that 
speed  until  making  the  next  brake 
application  at  a  point  1  mile  from  the 
initial  point  of  the  previous  brake 
application.  If  the  vehicle  cannot  attain 
a  speed  of  40  mph  in  1  mile,  continue 
to  accelerate  until  the  vehicle  reaches  40 
mph  or  until  the  vehicle  has  traveled  1.5 
miles  from  the  initial  point  of  the 
previous  brake  application,  whichever 
occurs  first.  Any  automatic  pressure 
limiting  valve  is  in  use  to  limit  pressure 


as  designed.  The  brakes  may  be  adjusted 
up  to  three  times  during  the  burnish 
procedure,  at  intervals  specified  by  the 
vehicle  manufacturer,  and  may  be 
adjusted  at  the  conclusion  of  the 
burnishing,  in  accordance  with  the 
vehicle  manufacturer's 
recommendation. 
***** 

S6.1.13     trailer  test  rig. 

The  trailer  test  rig  shown  in  Figure  1 
is  calibrated  in  accordance  with  the 
calibration  curves  shown  in  Figure  3. 
For  the  requirements  of  S5. 3. 3.1  and 
S5.3.4.1,  the  pressure  in  the  trailer  test 
rig  reser\'oir  is  initially  set  at  100  psi  for 
actuation  tests  and  95  psi  for  release 
tests. 
***** 

S6.1.16     Thermocouples. 

The  brake  temperature  is  measured  by 
plug-type  thermocouples  installed  in 
the  approximate  center  of  the  facing 
length  and  w^idth  of  the  most  heavily 
loaded  shoe  or  disc  pad.  one  per  brake, 
as  shown  in  Figure  2.  A  second 
thermocouple  may  be  installed  at  the 
beginning  of  the  test  sequence  if  the 
lining  wear  is  expected  to  reach  a  point 
causing  the  first  thermocouple  to 
contact  the  rubbing  surface  of  a  drum  or 
rotor.  The  second  thermocouple  shall  be 
installed  at  a  depth  of  .080  inch  and 
located  within  1  inch  circumferentiallv 


of  the  thermocouple  installed  at  .040 
inch  depth.  For  centergrooved  shoes  or 
pads,  thermocouples  are  installed 
within  one-eighth  of  an  inch  to  one- 
quarter  of  an  inch  of  the  groove  and  as 
close  to  the  center  as  possible. 
***** 

S6.2.5     Thn  rate  of  brake  drum  or 
disc  rotation  on  a  dynamometer 
corresponding  to  the  rate  of  rotation  on 
a  vehicle  at  a  given  speed  is  calculated 
by  assuming  a  tire  radius  equal  to  the 
static  loaded  radius  specified  by  the  tire 
manufacturer. 


Table  III.— Brake  Retardation 
Force 


Column  1  brake  retardation 
force/GAWR 


Column  2 

brake 

chamber 

pressure. 

PSI 


0.05 
012 
018 
025 
031 
037 
0.41 


20 
30 
40 
50 
60 
70 
80 


Table  V. — Brake  Chamber  Rated  Volumes 


Brake  Chamber  type 
(nominal  area  of  piston  or  diaphragm  in  square  inches) 


Type  9  . 
Type  12 
Type  14 
Type  16 
Type  18 
Type  20 
Type  24 
Type  30 
Type  36 


Column  1  full 

Column  2 

stroke 

rated  volume 

(inches) 

(cubic  inches) 

1.75/2  10 

25 

1  75/2.10 

30 

2.25/2.70 

40 

2.25/2  70 

46 

2.25/270 

50 

2.25/270 

54 

2.50/3.20 

67 

250/3  20 

89 

3.00/3.60 

135 

Dated:  Issued:  May  21,  2002. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  02-13221  Filed  5-24-02;  8:45  am] 
BILLING  CODE  4giO-59-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1109 
[STB  Ex  Parte  No.  586] 

Arbitration— Various  IMatters  Relating 
To  Its  Use  as  an  Effective  Means  of 
Resolving  Disputes  That  Are  Subject 
to  the  Board's  Jurisdiction 

agency:  Surface  Transportation  Board. 

DOT. 

action:  Final  rule. 

SUMMARY:  The  Siu-face  Transportation 
Board  (Board)  is  making  a  technical 


amendment  to  its  regulation  on 
confidentiality  in  administrative  dispute 
resolution  matters,  in  order  to  correct  a 
statutory  reference  to  the  Administrative 
Dispute  Resolution  Act,  the  numbering 
of  which  has  changed. 
EFFECTIVE  DATE:  May  28.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (800) 
877-8339). 

SUPPLEMENTARY  INFORMATION:  A 
technical  revision  to  49  CFR  1109.3  is 
made  to  change  the  reference  (relating  to 
the  confidentialitv  of  ADR  procedures) 
from  "5  U.S.C.  584"  to  "5  U.S.C.  574' 
to  reflect  the  transfer  made  bv  Public 
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Law  102-354,  section  3(b)(2).  August 
26,  1992,  106  Stat.  944.  Because  this 
change  is  merely  a  technical  correction, 
it  is  being  implemented  without 
requesting  public  comment. 

Small  Entities:  The  Board  certifies 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Environment:  This  action  will  not 
significantly  affect  either  the  qualitj-  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

List  of  Subjects  in  49  CFR  Part  1109 

Administrative  practice  and 
procedures. 

Authority:  49  U.S.C.  721(a). 

Decided:  May  20,  2002. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Burkes. 
Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  Part  1109 
of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1109— USE  OF  ALTERNATIVE 
DISPUTE  RESOLUTION  IN  BOARD 
PROCEEDINGS  AND  THOSE  IN  WHICH 
THE  BOARD  IS  A  PARTY 

1.  The  authority  citation  for  part  1109 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  571  e(  seq. 

2.  Revise  §  1109.3  to  read  as  follows: 

§  1 109.3    Confidentiality  in  ADR  IMatters 

In  all  ADR  matters  involving  the 
Board,  whether  under  the 
Administrative  Dispute  Resolution  Act 
or  not,  the  confidentiality  provisions  of 
that  Act  (5  U.S.C.  574)  shall  bind  the 
Board  and  all  parties  and  neutrals  in 
those  ADR  matters. 

[FR  Doc.  02-13258  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1111 
[STB  Ex  Parte  No.  586] 

Arbitration — Various  Matters  Relating 
To  lt&  Use  as  an  Effective  Means  of 
Resolving  Disputes  That  Are  Subiect 
to  ttie  Board's  Jurisdiction 

agency:  Surface  Transportation  Board, 

Transportation. 

action:  Final  rule. 

summary:  The  Surface  Transportation 
Board  (Board)  is  amending  its 


regulations  at  49  CFR  part  1111 
governing  formal  complaints  to  add  a 
requirement  that  in  complaint  cases  that 
are  potentially  arbitrable  under  the 
Board's  voluntary  arbitration  process 
(49  CFR  part  1108),  the  complaint  must 
contain  a  statement  that  arbitration  was 
considered,  but  rejected,  as  a  means  of 
resolving  the  dispute. 

EFFECTIVE  DATE:  June  21,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (800) 
877-8339). 

SUPPLEMENTARY  INFORMATION:  In  this 
proceeding,  in  addition  to  amending  its 
regulations  as  indicated  in  the 
summary,  the  Board  updated  its  records 
as  to  those  persons  currently  available 
and  possessing  the  requisite 
qualifications  [i.e.,  those  experienced  in 
rail  transportation  or  economic  issues 
similar  to  those  arising  before  the  Board) 
to  serve  as  an  arbitrator  under  49  CFR 
part  11 08.  A  copy  of  the  list  can  be 
obtained  from  the  Board's  Office  of 
Public  Services,  Suite  840,  Surface 
Transportation  Board,  1925  K  Street, 
NW,  Washington,  DC  20423-0001; 
telephone  (202)  565-1592. 

Additionally,  the  Board  obtained 
comments  from  interested  parties  on 
whether  binding  arbitration  of  small  rail 
rate  disputes  should  be  mandated 
through  legislation.  The  comments 
reflect  a  divergence  of  views  on  this 
subject  and  no  areas  of  consensus.  The 
Board  will  provide  a  report  to  Congress 
summarizing  the  comments  received. 

Additional  information  is  contained 
in  the  Board's  decision.  To  purchase  a 
copy  of  the  decision,  write  to,  call  or 
pick  up  in  person  from  Da-2-Da  Legal, 
Room  405,  1925  K  Street,  NW, 
Washington,  DC  20006.  telephone  (202) 
293-7776.  The  decision  is  also  posted 
on  the  Board's  Web  site  at 
ivTvw.sfb.dof.gov. 

Small  Entities 

The  Board  certifies  that  this  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

Environment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  part  1111 

Administrative  practice  and 
procedures. 

Authority:  49  U.S.C.  721(a). 

Decided:  Mav  20,  2002. 


By  the  Board,  Chairman  Morgan  and  Vice  . 
Chairman  Burkes. 
Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  Part  1111 
of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1 1 1 1— COMPLAINT  AND 
INVESTIGATION  PROCEDURES 

1.  The  authority  citation  for  part  1111 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  721.  10704,  and 
11701. 

2.  hi  §  1111.1(a),  paragraph  (a)(ll)  is 
added  to  read  as  follows: 

§1111.1    Content  of  formal  complaints; 
joinder. 

(a)  *  *  * 

(11)  For  matters  for  which  voluntary, 
binding  arbitration  is  available  pursuant 
to  49  CFR  part  1108,  the  complaint  shall 
state  that  arbitration  was  considered, 
but  rejected,  as  a  means  of  resolving  the 
dispute. 
***** 

[FR  Doc.  02-13257  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  INTERIOR 
Fisfi  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AH83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Critical  Habitat 
Designation  for  Chorlzanthe  robusta 
var.  robusta  (Robust  Spineflower) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  Cborizanthe  robusta 
var.  robusta  (robust  spineflower). 
Approximately  190  hectares  (469  acres) 
of  land  fall  within  the  boundaries  of  the 
critical  habitat  designation.  Critical 
habitat  is  located  in  Santa  Cruz  County, 
California.  This  critical  habitat 
designation  provides  additional 
protection  under  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  4  of  the  Act  requires  us 
to  consider  economic  and  other  relevant 
impacts  when  specifying  any  particular 
area  as  critical  habitat.  We  solicited  data 


Federal  Register / Vol.  67,  No.  ft02/ Tuesday,  May  28,  2002 /Rules  and  Regulations  36823 


and  comments  from  the  public  on  all 
aspects  of  the  proposed  rule,  including 
data  on  economic  and  other  impacts  of 
the  designation,  and  our  approaches  for 
handling  any  future  habitat 
conservation  plans. 
DATES:  This  rule  becomes  effective  on 
June  27,  2002. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
documentation,  used  in  the  preparation 
of  this  final  rule  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Ventura  Fish  and  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service,  2493  Portola 
Road,  Suite  B,  Ventura,  CA,  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Rutherford,  Ventura  Fish  and 
Wildlife  Office,  at  above  address 
(telephone  805/644-1766;  facsimile 
805/644-3958). 
SUPPLEMENTARY  INFORMATION: 

Background 

Cborizanthe  robusta  var.  robusta,  also 
known  as  robust  spineflower  or  Aptos 
spineflower,  is  endemic  to  sandy  soils 
in  central  California.  The  taxon  is 
currently  found  in  southern  Santa  Cruz 
County.  Plants  formerly  considered  C.  r. 
var.  robusta,  but  whose  identity  is  now 
questioned,  are  found  in  northern 
Monterey  County.  Historically,  C.  r.  var. 
robusta  was  also  known  from  Alameda. 
San  Mateo,  and  Santa  Clara  Counties.  In 
California,  the  spineflower  genus 
[Cborizanthe]  in  the  buckwheat  family 
(Polygonaceae)  comprises  species  of 
wiry  annual  herbs  that  inhabit  dry 
sandy  soils,  both  along  the  coast  and 
inland.  Because  of  the  patchy  and 
limited  distribution  of  such  soils,  many 
species  of  Cborizanthe  tend  to  be  highly 
localized  in  their  distributions. 

Like  other  spineflowers,  Cborizanthe 
robusta  var.  robusta  is  branched  from 
the  base,  which  has  a  cluster  of  leaves 
arising  from  the  base  of  the  stem.  The 
overall  appearance  of  C.  r.  var.  robusta 
is  that  of  a  low-growing  herb  that  is  soft- 
hairy  and  grayish  or  reddish  in  color. 
The  plant  has  an  erect  to  spreading  or 
prostrate  habit,  with  large  individuals 
reaching  50  centimeters  (cm)  (20  inches 
(in))  or  more  in  diameter.  This  taxon  is 
distinguished  by  white  (rarely  pinkish) 
scarious  (translucent)  margins  on  the 
lobes  of  the  involucre  (circle  or 
collection  of  modified  leaves 
surrounding  a  flower  cluster)  or  head 
that  subtend  the  white-  to  rose-colored 
flowers.  The  aggregate  of  flowers  tends 
to  be  1.5  to  2.0  cm  (0.6  to  0.8  in)  across 
in  diameter  and  distinctly  aggregate. 
Each  flower  produces  one  seed;  the 
seeds  are  3.5  to  4.0  millimeters  (0.14  to 
0.16  in)  long. 


Cborizanthe  robusta  var.  robusta  is 
one  of  two  varieties  of  the  species 
Cborizanthe  robusta.  The  other  variety 
[Cborizanthe  robusta  var.  bartwegii), 
known  as  Scotts  Valley  spineflower,  is 
restricted  to  the  Scotts  Valley  area  in  the 
Santa  Cruz  Mountains.  The  range  of  C. 
r.  var.  robusta  partially  overlaps  with 
Cborizanthe  pungens  var.  pungens 
(Monterey  spineflower),  another  closely 
related  taxon  in  the  Pungentes  section  of 
the  genus,  in  southern  Santa  Cruz 
County.  Cborizanthe  pungens  var. 
pungens  is  a  threatened  species  and 
Cborizanthe  robusta  var.  bartwegii  is  an 
endangered  species;  for  a  detailed 
description  of  these  related  taxa,  see  the 
Draft  Recovery  Plan  for  the  Robust 
Spineflower  (Service  2000)  ind 
references  within  the  plan  We  are 
designating  critical  habitat  for 
Cborizanthe  pungens  var.  pungens  and 
Cborizanthe  robusta  var.  bartwegii  in 
separate  Federal  Register  rules. 

Cborizanthe  robusta  var.  robusta  is  a 
short-lived  annual  species.  It  germinates 
during  the  winter  months  and  flowers 
from  April  through  June.  Pollinators 
observed  on  C.  r.  var.  robusta  include 
six  species  of  flies,  including  two 
species  of  bee  flies  (Bombyliidae)  eind 
two  species  of  syrphid  flies  (Syrphidae); 
three  species  of  beetles,  including 
ladybird  beetles  (Coccinelidae);  honey 
bees  [Apis  mellifera);  bumblebees 
(Apidae);  leaf  cutter  bees  (megachilids): 
at  least  six  species  of  butterflies, 
including  one  species  in  the 
Nymphalidae  family;  sphecid  wasps; 
and  ants  (Randy  Morgan,  biologist. 
Sequel,  California,  pers.  comm..  2000;  S. 
Baron,  in  lift.,  2000;  Annie  Murphy, 
Pacific  Gas  and  Electric  Company,  in 
litt.,  2001).  In  other  armual  species  of 
Cborizanthe,  the  flowers  are 
protandrous,  a  reproductive  strategy  in 
which  the  anthers  (part  of  flower  that 
produces  pollen)  mature  and  shed 
pollen  prior  to  the  maturation  of  the 
style  (part  of  the  female  reproductive 
structure  of  a  flower)  to  receive  pollen, 
with  a  delay  of  style  receptivity  of  1  or 
2  days.  Protandry  facilitates  cross- 
pollination  by  insects.  However,  if 
cross-pollination  does  not  occur  within 
1  or  2  days,  self-pollination  may  occur 
as  the  flower  closes  at  the  end  of  the  day 
(Reveal  2001).  The  relative  importance 
of  insect  pollination  and  self-pollination 
to  seed  set  is  unknown;  however,  in  the 
closely  related  C.  p.  var.  pungens),  the 
importance  of  pollinator  activity  in  seed 
set  was  demonstrated  by  the  production 
of  seed  with  low  viability  where 
pollinator  access  was  limited  (Harding 
Lawson  Associates  2000). 

Seed  is  matiu-e  by  August.  The  plants 
turn  a  rusty  hue  as  they  dry  through  the 
summer  months,  eventually  shattering 


during  the  fall.  Seed  dispersal  is 
facilitated  by  the  involucral  spines, 
which  attach  the  seed  to  passing 
animals.  Black-tailed  hares  (Lepus 
califomicus)  have  been  obserx'ed  to 
browse  on  Cborizanthe  robusta  var. 
robusta  (S.  Baron,  in  litt.,  2000),  and 
most  likely  act  to  disperse  seeds  as  well 
Other  animals  likely  to  assist  in  seed 
dispersal  include,  but  are  not  limited  to. 
mule  deer  [Odocoileus  hemionus).  gray 
foxes  [Urocyon  cinereoargenteus). 
coyotes  (Canis  latrans),  bobcats  [Febs 
rufus).  ground  squirrels 
(dtospermophilus  beecheyi),  striped 
skunks  [Mephitis  mephitis),  opossums 
[Didelphis  virginiana).  racoons  (Procyon 
lotor),  and  other  small  mammals  and 
birds.  While  animal  vectors  most  likely 
facilitate  dispersal  between  populations, 
or  within  portions  of  populations,  the 
prevailing  coastal  winds  undoubtedly 
play  a  part  in  scattering  seed  within 
colonies  and  populations. 

For  aimual  plants,  maintaining  a  seed 
bank  (a  reserve  of  dormant  seeds, 
generally  found  in  the  soil)  is  important 
to  year-to-year  and  long-term  survival 
(Baskin  and  Baskin  1978).  A  seed  bank 
includes  all  of  the  seeds  in  a  population 
and  generally  covers  a  larger  area  than 
the  e.xtent  of  observable  plants  seen  in 
a  given  year  (Given  1994).  The  number 
and  location  of  standing  plants  (the 
observable  plants)  in  a  population  varies 
annually  due  to  a  number  of  factors, 
including  the  amount  and  timing  of 
rainfall,  temperature,  soil  conditions, 
and  the  extent  and  nature  of  the  seed 
bank.  The  extent  of  seed  bank  reserves 
is  variable  from  population  to 
population,  and  large  fluctuations  in  the 
number  of  standing  plants  at  a  given  site 
may  occur  from  one  year  to  the  next. 
Depending  on  the  vigor  of  the 
individual  plant  and  the  effectiveness  of 
pollination,  dozens,  if  not  hundreds  of 
seeds  could  be  produced.  In  one  study 
at  Sunset  State  Beach,  individual 
Cborizanthe  robusta  var.  robusta  plants 
had  an  average  of  126  flowers,  and  an 
average  seed  set  of  51  seeds  per  plant  (S. 
Baron,  pers.  comm.,  2001).  The 
production  of  seed  itself  does  not 
guarantee  production  of  future 
reproductive  individuals  for  several 
reasons:  seed  viability  may  be  low,  as 
has  been  found  in  other  species  of 
Cborizanthe  (Bauder  2000):  proper 
conditions  for  germination  may  not  be 
present  in  most  years:  and  seedling 
mortality  may  result  from  withering 
before  maturity,  herbivor>'.  or  uprooting 
by  gopher  activity  (Baron  1998).  At  one 
site,  seedling  mortalities  of  42  and  31 
percent  in  1998  and  2000,  respectively, 
were  caused  in  C.  r.  var.  robusta 
primarily  by  a  larval  raicrolepidoptera 
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from  the  family  Gelichiideae  (Baron 
2000). 

While  sites  that  support  large 
populations  of  Chorizanthe  robusta  var. 
robusta  most  likely  also  support  large 
seed  banks  and  can  sustain  several  years 
of  poor  weather  or  bouts  of  predation, 
sites  that  support  smaller  populations 
and  smaller  seed  banks  may  be  more 
vulnerable  to  extirpation.  For  example, 
the  population  of  C.  r.  var.  robusta  at 
Sunset  State  Beach  appears  to  be 
consistently  large,  with  tens  of 
thousands  of  individuals  over  the  past 
decade.  Also,  the  population  that  occurs 
within  the  Aptos  unit  numbered 
approximately  3,000  in  the  year  2000 
(Taylor  2000):  based  on  only  1  year  of 
observation,  this  appears  to  be  the 
second  largest  population  of  C.  r.  var. 
robusta.  However,  five  other  known 
populations  have  been  estimated  to 
support  1,500  or  fewer  plants,  though  in 
some  cases,  the  estimate  has  been  based 
on  only  1  year  of  observation:  the 
Pogonip  population  comprised  800 
individuals  in  the  year  2000  (Baron 
2000);  the  Branciforte  population 
comprised  approximately  500 
individuals  in  the  year  2001  (Connie 
Rutherford,  Service,  in  litt..  2001):  the 
Freedom  unit  supported  approximately 
500  individuals  in  1995  (California 
Natural  Diversity  Data  Base  (CNDDB) 
2001):  the  Buena  Vista  population 
supported  approximately  1,500 
individuals  in  1999  (Baron  1999b):  and 
the  Wilder  Creek  population 
approximated  1,000  individuals  in  2001 
(Gray  Hayes,  in  litt..  2001). 

The  locations  where  Chorizanthe 
robusta  var.  robusta  occurs  are  subject 
to  a  mild  maritime  climate,  where  fog 
helps  keep  summer  temperatures  cool 
and  winter  temperatures  relatively 
warm,  and  provides  moisture  in 
addition  to  the  normal  winter  rains. 
Chorizanthe  robusta  var.  robusta  is 
currently  known  from  a  total  of  eight 
sites,  six  of  which  are  included  in  this 
critical  habitat  designation.  One  of  these 
sites  is  located  on  active  coastal  dunes 
(Sunset  State  Beach),  while  the  other 
sites  are  located  inland  from  the 
immediate  coast  in  sandy  openings 
within  scrub,  maritime  chaparral,  or  oak 
woodland  habitats.  All  of  these  habitat 
types  include  microhabitat 
characteristics  that  are  favored  by  C.  r. 
var.  robusta.  First,  all  sites  are  on  sandy 
soils;  whether  the  origin  of  the  soils  are 
from  active  dunes  or  interior  fossil 
dunes  appears  unimportant.  The  most 
prevalent  soil  series  represented  are 
Baywood,  Ben  Lomond,  Zayante,  Tierra, 
and  Watsonville  (Soil  Conservation 
Service  1980).  Second,  these  sites  are 
relatively  open  and  free  of  other 
vegetation;  sandy  soils  tend  to  be 


nutrient-poor,  which  limits  the 
abundance  of  other  herbaceous  species 
that  can  grow  on  them.  However,  if 
these  soils  have  been  eru^iched,  either 
through  the  accumulation  of  organic 
matter  or  importation  of  other  soils, 
these  sandy  soils  may  support  more 
abundant  herbaceous  vegetation  which 
mav  then  compete  with  C.  r.  var. 
robusta.  Management  of  the  herb  cover, 
through  grazing,  mowing  or  fire,  may 
allow  the  spineflower  to  persist.  In 
scrub  and  chaparral  communities,  C.  r. 
var.  robusta  does  not  occur  under  dense 
stands,  but  will  occur  between  more 
widelv  spaced  shrubs.  Controlled 
experiments  in  altering  soil  and  shade 
regimes  for  the  closely  related  Ben 
Lomond  spineflower  (Chorizanthe 
pungens  var.  hartwegiana)  showed  that 
plants  grown  on  their  native  low- 
nutrient  soil  were  less  successful 
(measured  by  flower  production  and 
total  biomass)  than  those  grown  on 
adjacent  soils  with  a  higher  organic 
matter  content.  Furthermore,  plants 
grown  in  high  shade  were  less 
successful  than  those  grown  in  low  or 
no  shade.  These  results  indicate  that  the 
plants  grow  on  sandy  soils  because  their 
nutrient-poor  nature  tends  to  restrict  the 
growth  of  other  species  that  would 
compete  with  the  spineflower  for  light 
(McGraw  and  Levin  1998). 

According  to  information  included  in 
the  CNDDB,  Chorizanthe  robusta  var. 
robusta  once  ranged  from  Alameda 
County,  on  the  eastern  side  of  San 
Francisco  Bay,  south  to  northern 
Monterey  County — a  range  of 
approximately  160  kilometers  (km)  (100 
miles  (mi)).  The  identity  of  the  Alameda 
collections,  however,  is  still  unresolved; 
Reveal  and  Hardham  (1989)  noted  that 
these  collections  may  be  more  closely 
related  to  other  spineflowers  in  the 
Pungentes  section  of  the  genus. 
Resolution  of  the  identity  of  the 
Alameda  collections  is  unlikely  since 
the  Alameda  population  was  last 
collected  in  1948,  and  the  population  at 
this  site  is  believed  to  be  extirpated 
(Service  2000).  Other  historic 
collections  were  made  from  Colma  in 
San  Mateo  County,  Los  Gatos  and  San 
[ose  in  Santa  Clara  County,  and  several 
locations  in  Santa  Cruz  and  Monterey 
Counties.  The  species  is  believed  to  be 
extirpated  at  all  of  these  sites  (Service 
2000).  The  current  distribution  of 
Chorizanthe  robusta  var.  robusta  is 
restricted  to  coastal  and  near-coastal 
sites  in  southern  Santa  Cruz  County, 
ranging  from  Pogonip  Park  in  the  city  of 
Santa  Cruz,  southeast  to  coastal  dunes  at 
Sunset  State  Beach.  One  other  currently 
occupied  location  is  also  found  in 
northern  Monterey  County,  but  the 


identity  of  the  plants  at  the  site  has 
recently  come  into  question  (see  below. 
Summary  of  Changes  From  the 
Proposed  Rule,  item  5). 

At  the  time  of  the  proposed  rule,  we 
were  aware  of  seven  sites  with 
Chorizanthe  robusta  var.  robusta.  At 
Pogonip  Park,  two  C.  r.  var.  robusta 
colonies  occur  on  sandy  soils  derived 
from  the  Santa  Margarita  sandstone 
formation;  one  of  these  colonies  is 
growing  in  sandy  openings  within  a 
mixed  forest  community  (S.  Baron,  in 
litt.,  1999a;  CNDDB  2000).  Within  the 
city  of  Santa  Cruz,  near  where  Highway 
1  crosses  Carbonera  Creek  (referred  to  as 
the  Branciforte  site),  a  population 
occurs  in  a  field  that  supports  grassland 
species,  including  Avena  barbata  (wild 
oats),  Vulpia  sp.  (vulpia),  Lupinus  sp. 
(sky  lupine),  Eschscholzia  californica 
(California  poppy),  Conyza  sp. 
(telegraph  weed),  Navarettia 
atractyloides  (navarretia),  and  Erodium 
sp.  (filaree)  (R.  Morgan,  pers.  comm., 
2000).  At  the  Aptos  site,  C.  r.  var. 
robusta  occurs  in  an  opening  within 
maritime  chaparral  on  inland  marine 
sand  deposit  (CNDDB  2000).  At  the 
Freedom  site.  C.  r.  var.  robusta  occurs 
in  a  grassy  opening  within  maritime 
chaparral  and  oak  woodland  (Dean 
Taylor,  Jepson  Herbarium,  Berkeley, 
California,  in  litt.,  2000).  At  the  Buena 
Vista  site,  C.  r.  var.  robusta  occurs  on 
sandy  soils  in  openings  within  oak 
forest  and  maritime  chaparral  (S.  Baron, 
in  litt..  1999b).  The  Buena  Vista  site  also 
supports  the  endangered  Santa  Cruz 
long-toed  salamander  (Ambystoma 
calif omiense). 

At  Sunset  State  Beach.  Chorizanthe 
robusta  var.  robusta  is  found  at  the  base 
of  backdunes  in  openings  of  coastal 
scrub,  including  Eriophyllum 
staechadifolium  (seaside  woolly 
sunflower),  Artemisia  pycnocephala 
(coastal  sagewort),  Ericameria  ericoides 
(mock  heather),  and  Baccharis  pilularis 
(coyote  bush)  (CNDDB  2000). 
Chorizanthe  pungens  var.  pungens 
grows  in  a  band  parallel  to  the  C.  r.  var. 
robusta,  in  the  foredunes  along  the 
beach  (CNDDB  2000).  The  distribution 
of  suitable  habitat  on  coastal  dunes  is 
subject  to  dynamic  shifts  caused  by 
patterns  of  dune  mobilization, 
stabilization,  and  successional  trends  in 
coastal  dune  scrub  that  increase  in  cover 
over  time.  Individual  colonies  of  C.  r. 
var.  robusta,  found  in  gaps  between 
stands  of  scrub,  shift  in  distribution  and 
size  over  time.  The  seventh  site  at 
which  the  species  was  thought  to  occur 
at  the  time  of  the  proposed  rule  was  on 
coastal  dunes  between  Marina  and 
Seaside  on  lands  formerly  known  as   ■ 
Fort  Ord.  in  northern  Monterey  County. 
The  identity  of  the  plants  at  this  site  has 
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recently  come  into  question  (see  below, 
Summary  of  Changes  From  the 
Proposed  Rule). 

During  the  public  comment  periods, 
we  became  aware  of  additional  habitat 
that  supports  Chorizanthe  robusta  var. 
robusta,  that  we  had  not  included  in  the 
critical  habitat  proposal.  Two  areas 
supporting  C.  r.  var.  robusta,  but  not 
included  in  the  critical  habitat 
designation,  are  considered  new  sites: 
(1)  A  location  to  the  south  of  Empire 
Grade  and  north  of  Wilder  Ranch  State 
Park  on  private  lands  (G.  Hayes,  in  litt., 
2001)  and  (2)  two  places  in  Manresa 
State  Beach.  A  third  new  area  that  came 
to  our  attention  after  we  had  proposed 
critical  habitat  is  an  expansion  of  the 
previously  known  location  just  east  of 
Aptos  High  School  on  lands  owned  by 
the  Pajaro  Valley  Unified  School  District 
(Vince  Cheap,  California  Native  Plant 
Society,  in  litt.,  2000).  This  latter  area  is 
directly  adjacent  to  the  Freedom  unit 
that  is  discussed  in  this  rule. 

Under  the  Act  and  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  702  and 
706),  we  are  required  to  allow  the  public 
an  opportunity  to  comment  on  the 
proposed  rulemaking.  Therefore, 
because  these  new  areas  were  not 
included  in  the  proposed  rule,  we  are 
not  including  them  in  the  final  rule. 
Although  these  areas  were  not  included 
in  the  critical  habitat  proposal,  they  may 
be  important  to  the  recovery  of  the 
species  and  could  be  included  in 
recovery  activities  in  the  future. 

Portions  of  the  coastal  dune,  coastal 
scrub,  grassland,  chaparral,  and  oak 
woodland  communities  that  support 
Chorizanthe  robusta  var.  robusta  have 
been  eliminated  or  altered  by 
recreational  use,  conversion  to 
agriculture,  and  urban  development. 
Dime  communities  have  also  been 
altered  in  composition  by  the 
introduction  of  non-native  species, 
especially  Carpobrotus  spp.  (sea-fig  or 
iceplant)  and  Ammophila  arenaria 
(European  beachgrass).  in  an  attempt  to 
stabilize  shifting  sands.  In  the  last 
decade,  significant  efforts  have  been 
made  to  restore  native  dime 
communities,  including  the  elimination 
of  these  non-native  species  (California 
Department  of  Parks  and  Recreation 
(CDPR)  1995). 

Previous  Federal  Action 

On  May  16,  1990,  we  received  a 
petition  from  the  Santa  Cruz  Chapter  of 
the  California  Native  Plant  Society  to 
list  Chorizanthe  robusta  var.  hartwegii 
(Scotts  Valley  spineflower)  as 
endangered.  Based  on  a  90-day  finding 
that  the  petition  presented  substantial 
information  indicating  that  the 
requested  action  may  be  warranted  (55 


FR  46080).  we  initiated  a  status  review^ 
of  this  taxon.  During  that  time,  we  also 
reviewed  the  status  of  Chorizanthe 
robusta  var.  robusta.  We  proposed 
endangered  status  for  the  C.  r.  var. 
robusta  on  October  24.  1991  (56  FR 
55107).  The  final  rule,  published  on 
February  4.  1994,  (59  FR  5499)  listed  C. 
robusta,  inclusive  of  var.  robusta  and 
var.  hartwegii,  as  endangered.  At  the 
time  Chorizanthe  robusta  was  listed,  we 
found  that  designation  of  critical  habitat 
for  Chorizanthe  robusta  was  prudent 
but  not  determinable  and  that 
designation  of  critical  habitat  would 
occur  once  we  had  gathered  the 
necessary  data. 

On  June  30,  1999,  our  failure  to 
designate  critical  habitat  for 
Chorizanthe  robusta  within  the  time 
period  mandated  by  16  U.S.C. 
1533(b)(6)(C)(ii)  was  challenged  in 
Center  for  Biological  Diversity  v.  Babbitt 
(Case  No.  C99-3202  SC).  On  August  30, 
2000,  the  U.S.  District  Court  for  the 
Northern  District  of  California  (court) 
directed  us  to  publish  a  proposed 
critical  habitat  designation  within  60 
uays  of  the  court's  order,  and  a  final 
critical  habitat  designation  no  later  than 
120  days  after  the  proposed  designation 
is  published.  On  October  16.  2000.  the 
court  granted  our  request  for  a  stay  of 
this  order.  Subsequently,  by  a  stipulated 
settlement  agreement  signed  by  the 
parties  on  November  20,  2000,  we 
agreed  to  propose  critical  habitat  for 
Chorizanthe  robusta  var.  robusta  by 
January  15,  2001,  and  to  publish  a  final 
rule  by  October  19,  2001.  The  plaintiffs 
subsequently  agreed  to,  and  the  court 
approved,  an  extension  until  May  17. 
2002.  to  complete  the  final  rule. 

Because  the  two  varieties  of 
Chorizanthe  robusta  are  geographically 
and  ecologically  separated,  critical 
habitat  designations  were  developed 
separately.  The  proposed  rule  to 
designate  critical  habitat  for 
Chorizanthe  robusta  var.  robusta  was 
sent  to  the  Federal  Register  on  Januarv- 
.16,  2001.  and  was  published  in  the 
Federal  Register  Februarv'  15.  2001  (66 
FR  10419).  The  proposed  critical  habitat 
designation  included  approximately  660 
ha  (1,635  ac)  of  lands  in  Santa  Cruz  and 
Monterey  Counties  as  critical  habitat. 
The  publication  of  the  proposed  rule 
opened  a  60-day  public  comment 
period,  which  closed  on  April  16.  2001. 
On  May  3.  2001.  we  published  technical 
corrections  to  the  proposal  to  correct  a 
mapping  error  that  had  been  published 
in  the  proposal  with  respect  to  the 
location  of  Unit  D  (66  FR  22141).  We 
accepted  comments  until  June  4.  2001 
on  this  correction.  On  September  19, 
2001,  we  published  a  notice  announcing 
the  reopening  of  the  comment  period  on 


the  proposal  to  designate  critical  habitat 
for  Chorizanthe  robusta  var.  robusta, 
and  a  notice  of  availability  of  the  draft 
economic  analvsis  on  the  proposed 
determination '(66  FR  48228).  This 
second  public  comment  period  closed 
on  October  19,  2001.  On  Februar\  1, 
2002,  the  Office  of  the  Secretar\'  of  the 
Interior  published  a  notice  reopening 
the  comment  period  until  February  15, 
2002  (67  FR  4940).  The  comment  period 
was  reopened  to  allow  individuals  to 
resubmit  comments  that  we  may  not 
have  received  due  to  the  Department  s 
Internet  access,  including  the  receipt  of 
outside  e-mail,  being  shut  down. 

Summary  of  Comments  and 
Recommendations 

We  contacted  appropriate  Federal. 
State,  and  local  agencies,  scientific 
organizations,  and  other  interested 
parties  and  invited  them  to  comment.  In 
addition,  we  invited  public  comment 
through  the  publication  of  a  legal  notice 
in  the  Santa  Cruz  Sentinel  on  February 
24.  2001.  We  received  individually 
written  letters  from  seven  parties,  which 
included  three  designated  peer 
reviewers,  two  State  agencies,  one  local 
jurisdiction,  and  one  individual. 
Approximately  800  additional  letters 
were  submitted  as  part  of  a  mailing 
campaign.  Of  the  seven  parties  who  did 
not  respond  as  part  of  the  mailing 
campaign,  five  supported  the  proposed 
designation  and  two  were  opposed.  The 
2  commenters  opposing  the  proposal 
were  specifically  opposing  designation 
of  critical  habitat  on  lands  they  own  or 
manage,  and  were  requesting  that  these 
areas  be  excluded  from  critical  habitat 
designation.  Of  the  800  additional 
letters,  23  were  opposed,  1  was  neutral, 
and  the  remaining  were  in  support  of 
the  critical  habitat  designation. 

We  reviewed  all  comments  received 
for  substantive  issues  and  new 
information  regarding  critical  habitat  for 
Chorizanthe  robusta  var.  robusta 
Similar  comments  were  grouped  into 
general  issues  and  are  addressed  in  the 
following  summary. 

Comment  1 .  The  University  of 
California  at  Santa  Cruz  requested  that 
their  lands  be  excluded  from  the 
Pogonip  unit  of  the  critical  habitat 
designation  because  no  suitable  habitat 
for  Chorizanthe  robusta  var.  robusta 
occurs  there. 

Our  Response:  For  the  proposed 
designation,  we  frequently  used  U.S. 
Geological  Sur\'ey  (USGS)  Township/ 
Range/Section  boundaries  to  provide 
the  legal  description  of  the  unit 
locations.  The  use  of  recently  acquired 
high  resolution  aerial  photographs 
dating  from  April  2000,  and  the  use  of 
Universal  Transverse  Mercator  (UTM) 
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coordinates  to  provide  the  legal 
descriptions,  has  enabled  us  to 
undertalce  more  precise  mapping  for  the 
final  designation.  After  conducting  this 
new  analysis,  we  found  that  the 
University  lands  do  not  contain  the 
primary  constituent  elements  needed  to 
ensure  the  conservation  of  C.  r.  var. 
robusta.  Therefore,  we  removed  these 
lands  from  the  designation,  reducing  the 
size  of  the  Pogonip  unit  from  165  ha 
(410  ac)  to  64  ha  (159  ac). 

Comment  2:  The  Pajaro  Valley 
Unified  School  District  (District) 
requested  that  District  lands  be 
excluded  from  the  Freedom  unit 
because  the  unit  was  mapped 
inaccurately,  and  included  buildings 
and  landscaped  areas. 

Our  Response:  In  the  proposal,  the 
map  showing  the  location  of  the 
Freedom  unit  was  in  error.  We 
published  a  technical  correction  in  the 
Federal  Register  on  May  3,  2001  (66  FR 
22141).  As  discussed  in  Comment  1 
above,  we  now  have  access  to  more 
recent  aerial  photos,  and  are  able  to  map 
boundaries  using  UTM  coordinates. 
Therefore,  we  are  able  to  more 
accurately  map  areas  containing  the 
primary  constituent  elements.  This  4-ha 
(10-ac)  unit  is  comprised  of  local  agency 
lands  (Pajaro  Valley  Unified  School 
District)  and  private  lands.  We  modified 
the  boundaries  of  this  unit  to  eliminate 
several  hundred  square  meters  of  a 
baseball  field  from  one  corner  of  the 
unit.  However,  some  of  the  District's 
land  contains  Chorizanthe  robusta  var. 
robusta  and  its  primary  constituent 
elements  and  remains  as  part  of  unit  D. 

Comment  3:  The  CDPR  commented 
that  a  population  of  spineflower 
observed  at  Manresa  State  Beach  was 
Chorizanthe  robusta  var.  robusta,  and 
not  Monterey  spineflower  {Chorizanthe 
pungens  var.  pungens],  as  the  Service 
stated  in  a  companion  critical  habitat 
proposal  for  Monterey  spineflower. 

Our  Response:  The  records  available 
to  us  at  the  time  the  two  proposed 
critical  habitat  designations  were  being 
prepared  for  Chorizanthe  pungens  var. 
pungens  and  Chorizanthe  robusta  var. 
robusta  indicated  that  the  populations 
of  spineflower  at  Manresa  State  Beach 
were  Chorizanthe  pungens  var. 
pungens.  A  site  visit  was  subsequently 
made  by  State  Park  staff  and  a  local 
species  expert  to  Manresa  State  Beach, 
and  they  clarified  that  the  currently 
extant  populations  of  spineflower  at 
Manresa  State  Beach  are  C.  r.  var. 
robusta  (C.  Rutherford,  in  litt.,  2001). 
However,  since  we  were  not  aware  of 
the  presence  of  C.  r.  var.  robusta  at 
Manresa  State  Beach  at  the  time  of  the 
proposed  designation,  we  did  not 


propose  critical  habitat  for  C.  r.  var. 
robusta  at  that  location. 

Under  the  Act  and  APA,  we  are 
required  to  allow  the  public  an 
opportunity  to  comment  on  the 
proposed  rulemaking.  Therefore, 
because  these  populations  were  not  in 
the  proposed  rule,  we  are  unable  to 
consider  these  areas  in  the  final  rule. 

Comment  4:  One  peer  reviewer 
suggested  expanding  the  list  of  primary 
constituent  elements  to  include  such 
factors  as  seed  germination 
requirements,  substrate  salinity, 
microreliefs  and  microclimates  within 
local  habitats,  seasonal  and  yearly 
groundwater  levels,  and  bird 
populations  that  migrate  within  the 
range  of  Chorizanthe  robusta  var. 
robusta. 

Our  Response:  While  we  recognize 
that  these  factors  may  be  important 
components  of  the  habitats  within 
which  Chorizanthe  robusta  var.  robusta 
is  found,  we  do  not  have  sufficient 
information  at  this  time  that  indicates 
that  they  are  the  primary  factors 
responsible  for  the  distribution  of  C.  r. 
var.  robusta  throughout  its  range. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  solicited  independent 
opinions  from  three  knowledgeable 
individuals  with  expertise  in  one  or 
several  fields,  including  familiarity  with 
the  species,  familiarity  with  the 
geographic  region  that  the  species 
occurs  in,  and  familiarity  with  the 
principles  of  conservation  biology.  All 
three  of  the  peer  reviewers  supported 
the  proposal,  and  provided  us  with 
comments  which  were  summarized  in 
the  previous  section  and  incorporated 
into  the  final  rule. 

Summary  of  Changes  From  the 
Proposed  Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  habitat,  we 
have  reevaluated  our  proposed 
designation  and  included  several 
changes  to  the  final  designation  of 
critical  habitat.  These  changes  include 
the  following: 

(1)  We  clarified  the  description  of  the 
primary  constituent  elements  and 
changed  the  number  of  primary 
constituent  elements  from  six  to  four 
elements.  We  believe  that  two  of  the 
primary  constituent  elements  included 
in  the  proposed  designation  are  better 
described  as  features  of  the  landscape. 
The  two  primary  constituent  elements 
that  were  included  in  the  proposed  rule 
but  deleted  in  the  final  rule  are: 
pollinator  activity  between  existing 


colonies  of  Chorizanthe  robusta  var. 
robusta,  and  seed  dispersal  mechanisms 
between  existing  colonies  and  other 
potentially  suitable  sites.  The  two 
deleted  elements  are  features  of  the 
landscape  discussed  in  the  section  of 
this  rule  entitled  Special  Management 
Considerations  or  Protections  and 
therefore,  we  did  not  include  them  as 
primary  constituent  elements. 

(2)  We  added  a  section  describing  the 
Special  Management  Considerations  or 
Protections  that  Chorizanthe  robusta 
var.  robusta  may  require.  We  believe 
that  this  new  section  will  assist  land 
managers  in  developing  management 
strategies  for  C.  r.  var.  robusta  on  their 
lands. 

(3)  We  made  revisions  to  the  unit 
boundaries.  These  changes  were  made 
based  on  information  supplied  by 
commenters,  as  well  as  the  use  of  the 
high  resolution  aerial  photos,  indicating 
either  that  the  primary  constituent 
elements  were  not  present  in  certain 
portions  of  the  proposed  unit,  or  that 
certain  changes  in  land  use  had 
occurred  on  lands  within  the  proposed 
designation  that  would  preclude  those 
areas  supporting  the  primary 
constituent  elements.  The  use  of 
recently  acquired  high  resolution  aerial 
photographs  dating  from  April  2000 
enabled  us  to  undertake  this  more 
precise  mapping. 

A  brief  summary  of  the  modifications 
made  on  each  unit  is  given  below: 

Unit  A:  Pogonip  Unit 

Modifications  were  made  to  this  unit 
to  exclude  areas  that  do  not  contain  the 
primary  constituent  elements,  including 
urban  and  industrial  areas,  and  heavily 
forested  areas  through  the  use  of  high 
resolution  imagery.  These  modifications 
resulted  in  a  reduction  from  165  ha  (410 
ac)  in  the  proposed  rule  to  64  ha  (159 
ac)  that  are  primarily  within  Pogonip 
Park  in  the  city  of  Santa  Cruz. 

Unit  B:  Branciforte  Unit 

Minor  modifications  were  made  to 
this  unit  to  remove  paved  areas  and 
heavily  forested  areas.  These 
modifications  resulted  in  a  reduction 
from  5  ha  (11  ac)  to  4  ha  (9  ac). 

Unit  C:  Aptos  Unit 

Modifications  were  made  to  this  unit 
to  remove  heavily  forested  areas  and 
areas  with  imsuitable  soil  t}rpes,  while 
still  maintaining  connectivity  between 
patches  of  suitable  soil  types.  These 
modifications  resulted  in  a  reduction 
from  32  ha  (78  ac)  to  28  ha  (70  ac). 

Unit  D:  Freedom  Unit 

Unit  D  consists  of  grasslands  and 
sandy  areas  in  openings  within 
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maritime  chaparral  and  oak  woodland. 
This  4-ha  (10-ac)  unit  is  comprised  of 
private  and  Pajaro  Valley  Unified 
School  District  lands.  This  unit  was 
modified  to  eliminate  several  hundred 
square  meters  of  a  baseball  field  from 
one  corner  of  the  unit. 

Unit  E:  Buena  Vista  Unit 

Unit  E  consists  of  grasslands  within 
maritime  chaparral  and  oak  woodland 
on  the  privately  owned  Buena  Vista 
parcel.  We  modified  the  unit  by 
removing  lands  in  a  watershed  in  which 
the  Chorizanthe  robusta  var.  robusta  is 
not  known  to  occur.  These 
modifications  resulted  in  a  reduction 
from  75  ha  (185  ac)  to  55  ha  (135  ac). 

Unit  F:  Sunset  Unit 

Unit  F  consists  of  coastal  dune 
habitat,  and  is  identical  to  critical 
habitat  that  is  being  designated  for  the 
Chorizanthe  pungens  var.  pungens. 
Modifications  were  made  to  this  unit  to 
eliminate  the  beaches  within  the  surf 
zone  along  the  western  boundary  of  this 
unit.  The  acreage  included  in  this  unit 
was  reduced  from  50  ha  (130  ac)  to  35 
ha  (86  ac).  All  of  this  unit  is  within 
Sunset  State  Beach. 

Unit  G:  Marina  Unit 

In  1992.  a  population  of  what  w^ 
believed  to  be  Chorizanthe  robusta  var. 
robusta  was  discovered  on  the  coastal 
dunes  between  Marina  and  Seaside 
(Monterey  County),  in  the  course  of 
surveys  performed  in  preparation  for  the 
transfer  of  Department  of  Defense  (DOD) 
lands  formerly  known  as  Fort  Ord  to  the 
CDPR:  this  same  stretch  of  dunes  also 
supports  the  threatened  C.  p.  var. 
pungens  and  the  threatened  western 
snowv  plover  [Charadrius  alexandrinus 
nivosus)  (U.S.  Army  Corps  of  Engineers 
(ACOE)  1997).  We  originally  proposed 
this  unit  due  to  the  reported  discovery 
of  the  C.  r.  var.  robusta  population  and 
to  establish  a  contiguous  area  of  habitat 
along  Monterey  Bay  because 
fragmentation  of  habitat  is  a  threat  to  the 
species.  However,  based  on  subsequent 
discussions  with  the  botanist  and  the 
project  manager  that  directed  the 
botanical  surveys  on  these  lands,  and 
the  fact  that  no  voucher  specimens  exist 
for  C.  r.  var.  robusta  in  this  unit,  we 
believe  that  there  is  not  enough 
evidence  to  verifv'  that  a  population  of 
C.  r.  var.  robusta  occurs  at  this  location 
(P.  Cylinder,  pers  comm.  2001;  R. 
Morgan,  pers.  comm.  2001).  Therefore, 
because  this  unconfirmed  location  is 
outside  the  known  range  of  the  species 
and  no  historical  collections  have  ever 
been  made  from  this  site,  the  proposed 
critical  habitat.  Unit  G,  was  removed 
from  the  critical  habitat  designation. 


The  acreage  of  this  unit  in  the  proposed 
rule  was  325  ha  (805  ac).  Further 
calculations  indicate  that  the 
elimination  of  the  unit  decreases  the 
designation  of  critical  habitat  by  328  ha 
(811  ac)  due  to  a  revision  in  our 
calculations. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  ol  the 
species.  '"Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out. 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  of  the  Act  also 
requires  conferences  on  Federal  actions 
that  are  likely  to  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  In  regulations 
at  50  CFR  402.02.  we  define  destruction 
or  adverse  modification  as  "*   *    *  the 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  sur\'ival  and 
recover}'  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to.  alterations  adversely  modif\ing  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical."  Because 
consultation  under  section  7  of  the  Act 
does  not  apply  to  activities  on  private  or 
other  non-Federal  lands  that  do  not 
involve  a  Federal  nexus,  critical  habitat 
designation  would  not  result  in  any 
regulator}'  requirements  for  these 
actions. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conser\'ation  of 
the  species."  Critical  habitat 
designations  identif\-.  to  the  extent 
known,  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life-cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primar\'  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 


Section  4  requires  that  we  designate 
critical  habitat  for  a  species,  to  the 
extent  such  habitat  is  determinable,  at 
the  time  of  listing.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
under  short  court-ordered  deadlines,  we 
may  not  have  sufficient  information  to 
identif\-  all  areas  essential  for  the 
conservation  of  the  species. 
Nevertheless,  we  are  required  to 
designate  those  areas  we  know  to  be 
critical  habitat,  using  the  best 
information  available  to  us. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currenth'  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  spirulate  about  what  areas 
might  be  foi.nd  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  b.^ 
included  in  the  critical  habitat 
designation. 

Our  regulations  state  that.  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conser\ation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conser\ation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  .\c\. 
published  in  the  Federal  Register  on 
luly  1.  1994  (59  FR  34271).  provides 
criteria,  establishes  procedures,  and 
provides  guidance  to  ensure  that  our 
decisions  represent  the  best  scientific 
and  commercial  data  available.  It 
requires  our  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
(]f  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primar\'  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  recovery  plans,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  States  and  counties, 
scientific  status  surveys  and  studies. 
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and  biological  assessments  or  other 
unpublished  materials. 

Habitat  is  often  dynamic,  and 
populations  may  move  from  one  area  to 
another  over  time.  Furthermore,  we 
recognize  that  designation  of  critical 
habitat  may  not  include  all  of  the 
habitat  areas  that  may  eventually  be 
determined  to  be  necessary  for  the 
recovery  of  the  species.  For  these 
reasons,  all  should  understand  that 
critical  habitat  designations  do  not 
signal  that  habitat  outside  the 
designation  is  unimportant  or  may  not 
be  required  for  recovery'.  Areas  outside 
the  critical  habitat  designation  will 
continue  to  be  subject  to  conservation 
actions  that  may  be  implemented  under 
section  7(a)(1)  of  the  Act  and  to  the 
regulatory  protections  afforded  by  the 
Act's  section  7(a)(2)  jeopardy  standard 
and  section  9  prohibitions,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
plpnning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Methods 

As  required  by  the  Act  and 
regulations  (section  4(b)(2)  and  50  CFR 
424.12)  we  used  the  best  scientific 
information  available  to  determine  areas 
that  contain  the  physical  and  biological 
features  that  are  essential  for  the 
conservation  of  Chorizanthe  robusta 
var.  robusta.  This  included  information 
from  CNDDB  (2000),  soil  survey  maps 
(Soil  Conservation  Service  1980),  recent 
biological  surveys  and  reports, 
additional  information  provided  by 
interested  parties,  and  discussions  with 
botanical  experts.  We  also  conducted 
site  visits  at  four  of  the  known  locations 
(Pogonip,  Freedom,  Buena  Vista,  and 
Sunset  State  Beach). 

We  also  reviewed  the  goals  for  the 
delisting  of  Chorizanthe  robusta  var. 
mbusta  included  in  our  draft  recovery 
plan  (Service  2000).  The  criteria  for 
delisting  C.  r.  var.  robusta  include:  (1) 
The  permanent  protection  of  a 
minimum  of  10  spineflower  populations 
through  establishment  of  new 
populations  or  the  discovery  of  other 
new  or  historic  populations;  (2)  with 
each  population  maintaining  a 


minimum  of  1.000  individuals  for  a 
period  of  10  years  that  includes  a 
normal  rainfall  cycle;  and  (3)  the 
development  and  implementation  of 
management  plans  for  all  sites  on  park 
lands  and  private  lands. 

The  draft  plan  calls  for  the  following 
recovery  actions:  (1)  Protect  habitat  for 
Chorizanthe  robusta  var.  robusta  by 
working  with  local  lead  agencies;  (2) 
manage  habitat  as  needed  at  all 
locations  that  support  extant 
populations;  (3)  conduct  research  that 
will  contribute  to  developing 
appropriate  management  actions, 
including  regular  monitoring  for 
population  trends  and  potential  threats; 
(4)  establish  new  populations  in 
appropriate  habitat  within  the  historic 
range  of  the  species;  and  (5)  increase 
public  awareness  of  the  species  and  its 
associated  habitats  through  various 
outreach  efforts.  At  the  time  the 
recovery  plan  was  prepared,  we  were 
aware  of  only  four  populations;  at  the 
current  time,  we  are  aware  of  eight 
populations.  Because  the  criteria  for 
delisting  C.  r.  var.  robusta  include  the 
permanent  protection  of  a  minimum  of 
10  sites,  we  believe  protection  of  all 
eight  known  sites  is  necessary  for  the 
long-term  persistence  of  the  species. 

All  of  the  critical  habitat  units  are 
occupied  by  either  above-groimd  plants 
or  seed  banks.  In  addition,  each  of  the 
units  probably  contains  areas  that  are 
considered  ciurently  unoccupied  by  the 
species.  "Occupied"  is  defined  here  as 
an  any  area  with  above-groimd  C.  r.  var. 
robusta  plants  or  a  C.  r.  var.  robusta 
seed  bank  of  indefinite  boundary. 
Current  siu^eys  need  not  have 
identified  above-ground  individuals  for 
the  area  to  be  considered  occupied 
because  plants  may  still  exist  at  the  site 
as  part  of  the  seed  bank  (Given  1994). 
All  occupied  sites  contain  some  or  all  of 
the  primary  constituent  elements  and 
are  essential  to  the  conservation  of  the 
species,  as  described  below. 
"Unoccupied"  is  defined  here  as  an  area 
that  contains  no  above-ground  C.  r.  var. 
robusta  plants  and  is  unlikely  to  contain 
ciurently  viable  seeds. 

Determining  the  specific  areas  that 
this  taxon  occupies  is  difficult  for 
several  reasons:  (1)  The  distribution  of 
C.  r.  var.  robusta  appears  to  be  more 
closely  tied  to  the  presence  of  sandy 
soils  than  to  specific  plant  communities; 
the  plant  communities  may  imdergo 
changes  over  time  which,  due  to  the 
degree  of  cover  that  is  provided  by  that 
vegetation  type,  may  or  may  not  favor 
the  growth  of  C.  r.  var.  robusta  above- 
ground;  (2)  the  method  in  which  the 
current  distribution  of  C.  r.  var.  robusta 
is  mapped  can  be  variable,  depending 
on  the  scale  at  which  patches  of 


individuals  are  recorded  [e.g.  many 
small  patches  versus  one  large  patch); 
and  (3)  depending  on  the  climate  and 
other  annual  variations  in  habitat 
conditions,  the  extent  of  the 
distribfltions  may  either  shrink  and 
temporarily  disappear,  or.  if  there  is  a 
residual  seed  bank  present,  enlarge  and 
cover  a  more  extensive  area.  Because  it 
is  logistically  difficult  to  determine  how 
extensive  the  seed  bank  is  at  any 
particular  site  and  because  above- 
ground  plants  may  or  may  not  be 
present  in  all  patches  within  a  site  every 
year,  we  cannot  quantify  in  a 
meaningful  way  what  proportion  of 
each  critical  habitat  unit  may  actually 
be  occupied  by  C.  r.  var.  robusta. 
Therefore,  patches  of  unoccupied 
habitat  are  interspersed  with  patches  of 
occupied  habitat;  the  inclusion  of 
unoccupied  habitat  in  our  critical 
habitat  units  reflects  the  dynamic  nature 
of  the  habitat  and  the  life  history 
characteristics  of  this  taxon.  Both 
occupied  and  unoccupied  areas  that  are 
designated  as  critical  habitat  are 
essential  to  the  conservation  of  the 
species.  Unoccupied  areas  provide  areas 
into  which  populations  might  expand, 
provide  connectivity  or  linkage  between 
colonies  within  a  unit,  and  support 
popt^tions  of  pollinators  and  seed 
dispersal  organisms. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  consider 
those  physical  and  biological  featm-es 
(primary  constituent  elements)  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  These  include,  but  are  not 
limited  to — space  for  individual  and 
population  growth,  and  for  normal 
behavior;  food,  water,  air,  light, 
minerals  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  germination,  or  seed 
dispersal;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

Much  of  what  is  known  about  the 
specific  physical  and  biological 
requirements  of  Chorizanthe  robusta 
var.  robusta  is  described  in  the 
Background  section  of  this  final  rule. 
Based  on  the  best  available  information 
at  this  time,  the  primary  constituent 
elements  of  critical  habitat  for  C.  r.  var. 
robusta  are: 

(1)  Sandy  soils  associated  with  active 
coastal  dunes  and  inland  sites  with 
sandy  soils; 
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(2)  Plant  communities  that  support 
associated  species,  including  coastal 
dune,  coastal  scrub,  grassland,  maritime 
chaparral,  and  oak  woodland 
communities,  and  have  a  structure  such 
that  there  are  openings  between  the 
dominant  elements  (e.g.  scrub,  shrub, 
oak  trees,  clumps  of  herbaceous 
vegetation); 

(3)  Plant  communities  that  contain 
little  or  no  cover  by  nonnative  species 
which  would  complete  for  resources 
available  for  growth  and  reproduction  of 
Chorizanthe  robusta  var.  robusta:  and 

(4)  Physical  processes,  such  as 
occasional  soil  disturbance,  that  support 
natural  dune  dynamics  along  coastal 
areas. 

Site  Selection 

We  selected  critical  habitat  areas  to 
provide  for  the  conservation  of 
Chorizanthe  robusta  var.  robusta,  at  the 
single  confirmed  coastal  site  and  five 
inland  sites  where  it  was  known  to 
occur  at  the  time  the  proposal  was 
prepared.  A  second  coastal  site,  on  the 
lands  formerly  known  as  Fort  Ord.  was 
proposed,  but  is  not  being  designated  as 
critical  habitat  because  the  identity  of 
the  plants  at  the  location  has  recently 
come  into  question.  Historic  locations 
for  which  there  are  no  recent  records  of 
occupancy  (within  the  last  25  years) 
were  not  proposed  for  designation.  At  a 
number  of  these  sites,  including 
Alameda  in  Alameda  County,  Colma  in 
San  Mateo  County,  and  Los  Gatos  and 
San  Jose  in  Santa  Clara  County,  the 
plant  has  not  been  seen  for 
approximately  100  years;  this,  combined 
with  the  consideration  that  these 
locations  have  been  urbanized,  leads  us 
to  conclude  that  a  critical  habitat 
designation  would  be  inappropriate  for 
these  sites. 

Additional  areas  where  Chorizanthe 
robusta  var.  robusta  has  been 
dociunented  include  one  at  Maiu-esa 
State  Beach,  just  seaward  from  the 
community  of  La  Selva  Beach  in  Santa 
Cruz  County.  Chorizanthe  robusta  var. 
robusta  was  observed  near  the  entrance 
to  the  Beach  in  1979,  but  it  has  not  been 
seen  since  then  and  may  be  extirpated 
(CNDDB  2000). 

Another  population  of  Chorizanthe 
was  known  fi-om  the  south  end  of  the 
Maiuesa  State  Beach  on  a  bluff  top 
location,  but  it  had  been  mistakenly 
identified  as  Chorizanthe  pungens  var. 
pungens  (Monterey  spineflower).  The 
correct  identity  of  the  population  was 
not  determined  until  preparation  of  the 
final  critical  habitat  designation  was 
underway  (C.  Rutherford,  in  htt..  2001). 
Another  population  is  located  south  of 
Empire  Grade  and  north  of  Wilder 
Ranch  State  Park  on  private  land  and 


contains  approximately  1 .000 
individuals  (G.  Hayea,  /n  litt..  2001).  In 
addition.  Pajaro  Valley  Unified  School 
District  lands  contain  Chorizanthe 
robusta  var.  robusta  colonies  adjacent  to 
Unit  D.  and  associated  with  the  colonies 
that  are  included  within  this  unit.  These 
three  areas  were  brought  to  our  attention 
after  the  proposed  critical  habitat 
designation  had  been  published. 

Under  the  Act  and  tne  Administrative 
Procedure  Act  (5  U.S.C.  702  and  706). 
we  are  required  to  allow  the  public  an 
opportunity  to  comment  on  the 
proposed  rulemaking.  Therefore, 
because  these  sites  were  not  included  in 
the  proposed  rule,  we  are  not  including 
them  in  the  final  rule. 

It  is  important  to  note  that  lands  that 
support  these  populations  do  not  appear 
to  be  threatened  by  actions  that  may 
negatively  affect  the  species  or  its 
habitat.  Because  these  areas  are 
occupied  by  Chorizanthe  robusta  var. 
robusta.  any  actions  in  which  there  is  a 
Federal  nexus  and  that  may  affect  the 
species  will  require  consultation  under 
section  7  of  the  Act. 

Another  area  where  Chorizanthe 
robusta  var.  robusta  has  been 
documented  within  the  last  25  years  is 
an  area  north  of  the  community  of 
Soquel  in  Santa  Cruz  County,  and 
bounded  by  Paul  Sweet  Road  to  the 
west.  Rodeo  Gulch  Road  to  the  east,  and 
as  far  north  as  Mountain  View  Road. 
Collections  from  this  Euea  were  made  in 
1936,  1960,  and  1977;  although  this  area 
has  undergone  some  scattered 
development,  much  of  the  area  remains 
rural,  and  populations  of  C.  r.  var. 
robusta  may  persist  in  this  area. 
However,  due  to  the  size  of  this  area  and 
our  lack  of  information  needed  to 
delineate  boundaries  more  specifically, 
we  were  not  able  to  propose  critical 
habitat  in  this  area. 

We  do  not  believe  this  critical  habitat 
designation  alone  will  be  sufficient  to 
conserve  Chorizanthe  robusta  var. 
robusta,  a  species  in  danger  of 
extinction  due  to  the  highly  restricted 
range  in  which  the  species  is  known  to 
occur.  The  draft  recovery  plan  for  C.  r. 
var.  robusta  (Service  2000)  proposes  as 
a  recovery  task  "the  reestablishment  of 
populations  within  the  historic  range  of 
the  species  if  appropriate  habitat  can  be 
located."  The  task  of  locating 
appropriate  habitat,  which  would  entciil 
developing  a  predictive  model  based  on 
habitat  characteristics  (similar  to,  but 
more  detailed  than,  the  constituent 
elements  described  in  this  final  rule), 
followed  by  field  surveys  and 
coordination  with  other  agencies,  has 
not  yet  been  initiated.  Once  these  data 
have  been  gathered  and  the  recovery 
plan  is  finalized,  we  may  revisit  critical 


habitat  designation  for  this  species,  if 
appropriate. 

The  long-term  conser\ation  of 
Chorizanthe  robusta  var.  robusta  is 
dependent  to  a  great  extent  upon  the 
protection  of  existing  population  sites 
and  on  maintaming  ecological  functions 
within  these  sites,  including 
connectivity  between  sites  within  close 
geographic  proximity  to  facilitate 
pollinator  activity  and  seed  dispersal 
mechanisms,  and  the  ability  to  maintain 
disturbance  factors  (for  example  dune 
dynamics  at  the  coastal  sites,  and  fire 
disturbance  at  inland  sites)  that 
maintain  the  openness  of  vegetation 
cover  upon  which  the  species  depends. 
The  areas  we  are  designating  as  critical 
habitat  provide  some  or  all  of  the  habitat 
components  essential  for  the 
conser\ation  of  C.  r.  var.  robusta. 

Special  Management  Considerations  or 
Protections 

Special  management  considerations 
or  protections  may  be  needed  to 
maintain  the  primaiT  constituent 
elements  for  Chorizanthe  robusta  var. 
robusta  within  the  units  being 
designated  as  critical  habitat.  In  some 
cases,  protection  of  existing  habitat  and 
current  ecological  processes  may  be 
sufficient  to  ensure  that  populations  of 
C.  r.  var.  robusta  are  maintained,  and 
have  the  ability  to  reproduce  and 
disperse  into  surrounding  habitat  at 
those  sites.  In  other  cases,  however, 
active  management  may  be  needed  to 
maintain  the  primary-  constituent 
elements  for  C  r.  var.  robusta.  We  have 
outlined  below  the  most  likely  kinds  of 
special  management  and  protection  that 
C.  r.  var.  robusta  may  require. 

(1)  In  near-coastal  areas,  the  supply 
and  movement  of  sand  along  the  coast 
must  be  maintained  to  create  the 
dynamic  dune  habitats  that  are  needed 
for  Chorizanthe  robusta  var.  robusta. 

(2)  In  more  interior  locations,  the 
sandy  soils  on  which  Chorizanthe 
robusta  var.  robusta  is  found  should  be 
maintained  to  optimize  conditions  for 
the  species.  Physical  properties  of  the 
soil,  such  as  its  chemical  composition, 
salinity,  and  drainage  capabilities 
would  best  be  maintained  by  limiting  or 
restricting  the  use  of  herbicides, 
fertilizers,  or  other  soil  amendments. 

(3)  The  associated  plant  communities 
must  be  maintained  to  ensure  that  the 
habitat  needs  of  pollinators  and 
dispersal  agents  are  maintained.  The  use 
of  pesticides  should  be  limited  or 
restricted  so  that  viable  populations  of 
pollinators  are  present  to  facilitate 
reproduction  of  Chorizanthe  robusta 
var.  robusta.  Fragmentation  of  habitat 
through  construction  of  roads  and 
certain  types  of  fencing  should  be 
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limited  so  that  seed  dispersal  agents 
may  move  seed  of  C.  r.  var.  robusta 
throughout  the  imit. 

(4)  In  some  plant  communities,  it  may 
be  important  to  maintain  a  mosaic  of 
different-aged  stands  of  coastal  scrub  or 
maritime  chaparral  patches  so  that 
openings  that  support  Chorizanthe 
robusta  var.  robusta  will  be  maintained. 
Depending  on  location,  the  use  of 
prescribed  fire,  thinning,  or  other  forms 
of  vegetation  management  may  be  useful 
in  creating  and  maintaining  this  type  of 
mosaic. 

(5)  In  all  plant  communities  where 
Chorizanthe  robusta  var.  robusta  occurs, 
invasive,  non-native  species  such  as 
harding  grass  [Phalaris  aquaticus],  veldt 
grass  [Ehrharta  spp.J,  European 
beachgrass,  iceplant,  and  other  species 
need  to  be  actively  managed  to  maintain 
the  open  habitat  that  C.  r.  var.  robusta 
needs. 

(6)  Certain  areas  where  Chorizanthe 
robusta  var.  robusta  occiu-s  may  need  to 
be  fenced  to  protect  them  from 
accidental  or  intentional  trampling  by 
humans  and  livestock.  While  C.  r.  var. 
robusta  appears  to  withstand  light  to 
moderate  disturbance,  heavy 
disturbance  may  be  detrimental  to  its 
persistence.  Seasonal  exclusions  may 
work  in  certain  areas  to  protect  C.  r.  var. 
robusta  during  its  critical  season  of 
growth  and  reproduction. 

Criteria  Used  To  Identify  Critical 
Habitat 

We  believe  it  is  important  to  preserve 
all  areas  that  currently  support  native 
populations  of  C  r.  var.  robusta  because 
the  number  of  populations  that  have 
been  extirpated  and  the  reduction  in 
range  that  the  species  has  undergone 
place  a  great  importance  on  the 
conservation  of  all  the  known  remaining 
sites.  We  are  designating  critical  habitat 
at  six  of  the  eight  known  locations  of  C. 
r.  var.  robusta.  We  are  not  designating 
the  other  two  known  sites  and  a 
potential  expansion  of  the  Aptos  Unit  as 
critical  habitat  for  reasons  described 
above  in  the  Site  Selection  section. 
When  possible,  areas  that  were  in  close 
geographic  proximity  were  included  in 
the  same  unit  to  emphasize  the  need  to 
maintain  connectivity  between  different 
populations  or  colonies.  We  also 
included  habitat  for  C.  r.  var.  robusta 
adjacent  to  and  contiguous  to  areas  of 
known  occurrences  to  maintain 
landscape  scale  processes,  such  as 
maintaining  normal  i^tes  of  surface  and 
subsurface  water  flow,  normal  rates  of 
erosion,  maintaining  the  composition 
and  structure  of  the  plant  community, 
and  maintaining  wildlife/plant 
interactions.  Each  unit  contains  habitat 
that  is  occupied  by  C.  r.  var.  robusta. 


The  proposed  designated  critical 
habitat  units  were  delineated  by 
creating  data  layers  in  a  geographic 
information  system  (CIS)  format  of  the 
areas  of  known  occurrences  of 
Chorizanthe  robusta  var.  robusta,  using 
information  from  CNDDB  (2000).  recent 
biological  surveys  and  reports,  our  draft 
recovery  plan  for  this  species,  and 
discussions  with  botanical  experts. 
These  data  layers  were  created  on  a  base 
of  uses  7.5'  quadrangle  maps  obtained 
from  the  State  of  California's  Stephen  P. 
Teale  Data  Center.  We  defined  the 
boundaries  for  the  designated  critical 
habitat  units  using  a  combination  of:  (1) 
Public  Land  Survey  (PLS)  coordinates  of 
township,  range,  and  section;  (2)  known 
landmarks  and  roads;  and  (3)  a 
protracted  PLS  grid  system  used  to  infill 
grid  coordinates  within  Spanish  land 
grant  areas  where  actual  PLS  does  not 
exist.  During  preparation  of  the  final 
rule,  we  found  several  discrepancies 
between  the  legal  description  of  the 
boundaries  of  the  critical  habitat  units 
and  the  boundaries  of  the  units  as 
depicted  in  the  maps  accompanying  the 
proposed  rule.  The  discrepancies 
resulted  primarily  from  our  use  of  data 
layers  created  at  a  small  scale  [e.g., 
1:100.000  scale  USGS  mapping)  during 
preparation  of  the  maps  of  proposed 
critical  habitat.  For  the  final  nde.  the 
mapped  boundaries  of  critical  habitat 
first  were  corrected  to  be  consistent 
with  the  boundaries  as  described  in  the 
proposed  rule.  We  then  modified  the 
boundaries  of  proposed  critical  habitat 
using  information  on  the  location  of 
existing  developed  areas  from  recent 
aerial  imagery  (April  2000).  additional 
information  from  botanical  experts,  and 
comments  on  the  proposed  rule.  The 
boundaries  of  the  final  critical  habitat 
units  are  defined  by  UTMs. 

In  selecting  areas  of  designated 
criticeil  habitat,  we  made  an  effort  to 
avoid  developed  areas,  such  as  housing 
developments,  that  are  uidikely  to 
contribute  to  the  conservation  of 
Chorizanthe  robusta  var.  robusta. 
However,  we  did  not  map  critical 
habitat  in  sufficient  detail  to  exclude  all 
developed  areas,  or  other  lands  imlikely 
to  contain  the  primary  constituent 
elements  essential  for  the  conservation 
of  C.  r.  var.  robusta.  Areas  within  the 
boundaries  of  the  mapped  units,  such  as 
buildings,  roads,  parking  lots,  and  other 
paved  areas,  lawns,  and  other  urban 
landscaped  areas  will  not  contain  one  or 
more  of  the  primary  constituent 
elements.  Federal  actions  limited  to 
these  areas,  therefore  would  not  trigger 
a  section  7  consultation,  imless  they 
affect  the  species  and/or  primary 


constituent  elements  in  adjacent  critical 
habitat. 

Critical  Habitat  Designation 

The  critical  habitat  areas  described 
below  constitute  oin  best  assessment  at 
this  time  of  the  areas  needed  for  the 
conservation  and  recovery  of 
Chorizanthe  robusta  var.  robusta. 
Critical  habitat  being  designated  for  C. 
r.  var.  robusta  includes  six  units  that 
currently  sustain  the  species.  The  areas 
being  designated  as  critical  habitat  are 
either  along  the  coast  (Simset  State 
Beach),  or  are  at  inland  sites  ranging 
from  Pogonip  Park  southeast  to  the 
Buena  Vista  property  in  southern  Santa 
Cruz  County,  and  include  the 
appropriate  dune,  scrub,  maritime 
chaparral,  or  oak  woodland  habitat  that 
include  the  semdy  openings  which 
support  C  r.  var.  robusta. 

A  brief  description  of  each  critical 
habitat  unit  is  given  below: 

Unit  A:  Pogonip  Unit 

Unit  A  consists  of  sandy  openings 
within  mixed  forest  habitat  within 
Pogonip  Park  in  the  City  of  Santa  Cruz. 
Of  the  64  ha  (159  acre)  unit,  62  ha  (152 
ac)  are  owned  and  managed  by  the  City; 
and  the  remainder  are  privately  owned. 
As  of  the  year  2000,  two  colonies 
comprising  approximately  800 
individuals  occupied  this  site.  This  unit 
is  important  to  the  conservation  of  the 
taxon  because  it  supports  extant 
colonies  of  Chorizanthe  robusta  var. 
robusta.  This  unit  also  includes  habitat 
that  is  important  for  the  expansion  of 
existing  colonies  and  cormectivity 
between  the  two  colonies.  In  addition, 
it  is  also  important  because,  aside  from 
the  Wilder  Creek  location  which  we 
were  not  aware  of  at  the  time  of  the 
proposed  rule.  Pogonip  Park  is  the  most 
northerly  and  westerly  location  known 
for  the  species.  It  is  also  one  of  only 
three  known  locations  where  C.  r.  var. 
robusta  is  foimd  more  than  5  km  (3  mi) 
away  from  the  beach.  Preserving  the 
genetic  characteristics  that  have  allowed 
individuals  at  this  site  to  survive  luider 
these  slightly  different  enviroiunental 
conditions  may  be  important  for  the 
long-term  survival  and  conservation  of 
C.  r.  var.  robusta. 

Unit  B:  Branciforte  Unit 

Unit  B  consists  of  an  old  field/ 
grassland  unit  within  the  city  limits  of 
Santa  Cruz.  The  4-ha  (9-ac)  unit  is 
privately  owned.  As  of  the  year  2001 . 
this  imit  supported  a  Chorizanthe 
robusta  var.  robusta  population  of 
approximately  500  individuals.  This 
unit  also  includes  habitat  that  is 
important  for  the  expansion  of  the 
existing  population.  This  tuiit  is 
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important  to  the  conservation  of  the 
species  because  it  contains  one  of  the 
only  eight  known  locations  of  C.  r.  var. 
robusta.  It  is  the  only  other  unit  in  close 
proximity  to  Unit  A. 

Unit  C:  Aptos  Unit 

Unit  C  consists  of  sandy  openings 
within  maritime  chaparral.  The  28  ha 
(70  ac)  unit  is  comprised  entirely  of 
private  lands.  As  of  the  year  2000,  this 
unit  supported  a  Chorizanthe  robusta 
vai.  robusta  population  of 
approximately  3,000  individuals.  This 
unit  also  includes  habitat  that  is 
important  for  the  expansion  of  the 
existing  population.  It  is  also  one  of 
only  three  locations  that  supports  C.  r. 
var.  robusta  more  than  5  km  (3  mi)  away 
from  the  beach.  Preserving  the  genetic 
characteristics  that  have  allowed 
individuals  at  this  site  to  survive  under 
these  slightly  different  enviroiunental 
conditions  (i.e.,  more  inland  conditions) 
may  be  important  for  the  long-term 
survival  and  conservation  of  C.  r.  var. 
robusta. 

Unit  D:  Freedom  Unit 

Unit  D  consists  of  grasslands  and 
sandy  areas  in  openings  within 
maritime  chaparral  and  oak  woodland. 
This  4  ha  (9  ac)  unit  is  comprised  of 
private  and  Pajaro  Unified  School 
District  lands.  As  of  the  year  2001,  this 
unit  supports  a  Chorizanthe  robusta  var. 


robusta  colony  of  several  hundred 
individuals.  Additionally,  other 
colonies  of  C.  r.  var.  robusta  occur 
within  a  few  hundred  yards  of  the  first 
colony;  these  additional  colonies  are 
outside  the  critical  habitat  boundary. 
This  unit  is  important  to  the 
conservation  of  the  taxon  because  it 
supports  one  of  only  eight  known  extant 
locations  of  C.  r.  var.  robusta.  This  unit 
also  includes  habitat  that  is  important 
for  the  expansion  of  the  existing  colony 
and  cormectivity  between  the  two 
colonies. 

Unit  E:  Buena  Vista  Unit 

Unit  E  consists  of  grasslands  within 
maritime  chaparral  and  oak  woodland 
on  the  Buena  Vista  parcel.  The  55  ha 
(135  ac)  unit  is  comprised  entirely  of 
private  lands.  As  of  1999,  this  unit 
supports  multiple  colonies  of 
Chorizanthe  robusta  var.  robusta 
comprising  approximately  1,500 
individuals.  This  unit  is  important  to 
the  conservation  of  the  species  because 
it  is  one  of  only  two  units  that  supports 
multiple  extant  colonies  of  C.  r.  var. 
robusta.  This  unit  also  includes  habitat 
that  is  important  for  the  expansion  of 
the  existing  colonies,  and  connectivity 
between  the  multiple  colonies. 

Unit  F:  Sunset  Unit 

Unit  F  consists  of  coastal  dune 
habitat,  and  is  identical  to  critical 


habitat  that  is  being  designated  for  the 
Chorizanthe  pungens  var.  pungens.  All 
of  this  35  ha  (86  ac)  luiit  is  within 
Sunset  State  Beach.  As  of  2001,  this  unit 
supports  the  largest  concentration  of  C 
r.  var.  robusta,  including  dozens  of 
colonies  of  comprising  tens  of 
thousands  of  individuals.  This  unit  is 
important  to  the  conservation  of  the 
species  because  it  is  only  one  of  two 
units  that  supports  multiple  extant 
colonies  of  C.  r.  var.  robusta.  This  unit 
also  includes  habitat  that  is  important 
for  the  expansion  of  these  existing 
colonies  into  areas  that  were  historically 
occupied,  and  for  maintaining 
connectivity  between  the  multiple 
colonies.  The  unit  is  also  important 
because  it  is  the  most  southerly  location 
known  for  the  species  and  the  only 
location,  aside  from  Manresa  State 
Beach  which  was  not  proposed  for 
critical  habitat,  where  C.  r.  var.  robusta 
is  found  so  close  to  the  beach. 
Preserving  the  genetic  characteristics 
that  have  allowed  individuals  at  this 
site  to  siuvive  under  these  slightly 
different  environmental  conditions  (j.e., 
more  coastal  conditions)  may  be 
important  for  the  long-term  survival  and 
conservation  of  C.  r.  var.  robusta. 

Lands  designated  as  critical  habitat 
are  under  private,  city,  and  State 
jurisdiction.  The  approximate  areas  of 
designated  critical  habitat  by  land 
ownership  are  shown  in  Table  1. 


Table  1  .—Approximate  Areas  in  Hectares  (ha)  and  Acres  (ac)  of  Final  Critical  Habitat  for  Chorizanthe 

robusta  var.  robusta  by  land  ownership 


Unit  Name 

State 

Private                             City/Local                               Total 

A.  Pogonip 

2ha  (7  ac)  

62  ha  (152  ac)  64  ha  (159  ac) 

4ha(9ac)  

28  ha  (70  ac)  

4  ha  (9ac)  

55  ha  (135  ac)  

4  ha  (9  ac) 

C.  Aptos 

28  ha  (70  ac) 

less  than  1  ha  (1  ac) 

4  ha  (10  ac) 

55  ha  (135  ac) 

F.  Sunset  

35  ha  <86  ac) 

35  ha  (86  ac) 

62  ha  (153  ac)   

TOTAL  

35  ha  (86  ac) 

Sa  ha  t?:V)  ac)    

190  ha  (469  ac) 

Effects  of  Critical  Habitat  Designation 

Section  7  Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  cany  out  do  not  destroy  or 
adversely  modify  critical  habitat. 
Destruction  or  adverse  modification  of 
critical  habitat  occurs  when  a  Federal 
action  directly  or  indirectly  alters 
critical  habitat  to  the  extent  it 
appreciably  diminishes  the  value  of 
critical  habitat  for  the  conservation  of 
the  species.  Individuals,  organizations. 
States,  local  governments,  and  other 


non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  critical  habitat,  if  any  is 
designated  or  proposed.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 


7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Conference  reports 
provide  conservation  recommendations 
to  assist  the  action  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisor\'. 

We  may  issue  a  formal  conference 
report,  if  requested  by  the  Federal  action 
agency.  Formal  conference  reports 
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include  an  opinion  that  is  prepared 
according  to  50  CFR  402.14,  as  if  the 
species  was  listed  or  critical  habitat 
designated.  We  may  adopt  the  formal 
conference  report  as  the  biological 
opinion  when  the  species  is  listed  or 
critical  habitat  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  of  the  Act 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
(action  agency)  must  enter  into 
consultation  with  us.  Through  this 
consultation,  the  Federal  action  agency 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

If  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  "reasonable  and  prudent 
alternatives"  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  under  certain  circumstances, 
including  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  mvolvement,  or  control 
has  been  retained  or  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conference  with  us  on 
actions  for  which  formal  consultation 
has  been  completed  if  those  actions  may 
affect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

Federal  actions  that  may  affect 
Chorizanthe  robusta  var.  robusta  or  its 
critical  habitat  will  require  section  7 
considtation.  Activities  on  private  or 


State  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  the  ACOE  under 
section  404  of  the  Clean  Water  Act  (33 
IJ.S.C.  1344  et  seq.],  or  any  other 
activity  requiring  Federal  action  (i.e., 
funding,  authorization)  will  also 
continue  to  be  subject  to  the  section  7 
consultation  process.  Federal  actions 
not  affecting  critical  habitat,  as  well  as 
actions  on  non-Federal  lands  that  are 
not  federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  requirements  pursuant 
to  section  7  of  the  Act  for  actions  that 
may  affect  critical  habitat  with  the 
requirements  for  actions  that  may  affect 
a  listed  species.  Section  7  of  the  Act 
prohibits  actions  funded,  authorized,  or 
carried  out  by  Federal  agencies  from 
jeopardizing  the  continued  existence  of 
a  listed  species  or  destroying  or 
adversely  modifying  the  listed  species' 
critical  habitat.  Actions  likely  to 
"jeopardize  the  continued  existence"  of 
a  species  are  those  that  would 
appreciably  reduce  the  likelihood  of  the 
species'  survival  and  recovery.  Actions 
likely  to  "destroy  or  adversely  modify" 
critical  habitat  are  those  that  would 
appreciably  reduce  the  value  of  critical 
habitat  for  the  recovery  of  the  listed 
species. 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on 
recover\'  of  a  listed  species.  Given  the 
similarity  of  these  definitions,  actions 
likely  to  destroy  or  adversely  modify 
critical  habitat  would  almost  always 
result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area  of 
the  proposed  action  is  occupied  by  the 
species  concerned.  All  of  the  units  we 
are  designating  are  occupied  by  either 
above-ground  plants  or  a  Chorizanthe 
robusta  var.  robusta  seed  bank,  and 
Federal  agencies  already  consult  with  us 
on  activities  in  areas  where  the  species 
may  be  present  to  ensure  that  their 
actions  do  not  jeopardize  the  continued 
existence  of  the  species.  Each  unit  also 
contains  some  areas  which  are 
considered  unoccupied.  However,  we 
believe,  and  the  economic  analysis 
discussed  below  illustrates,  that  the 
designation  of  critical  habitat  is  not 
likely  to  result  in  a  significant 
regulatory  burden  above  that  already  in 
place  due  to  the  presence  of  the  listed 
species.  Few  additional  consultations 
are  likely  to  be  conducted  due  to  the 
designation  of  critical  habitat. 

Designation  of  critical  habitat  could 
affect  the  following  agencies  and/or 
actions:  development  on  private  lands  . 
requiring  permits  from  Federal  agencies, 
such  as  404  permits  from  the  ACOE  or 


permits  from  Housing  and  Urban 
Development,  authorization  of  release  of 
biological  control  agents  by  the 
Department  of  Agriculture,  regulation 
by  the  Environmental  Protection  Agency 
of  activities  affecting  point  source 
pollution  discharges  into  waters  of  the 
U.S.,  authorization  of  Federal  grants  or 
loans,  restoration  projects  sponsored  by 
the  Natural  Resources  Conservation 
Service,  pest  control  projects 
undertaken  by  the  Animal  and  Plant 
Health  Inspection  Service,  and  land 
acquisition  by  the  Service's  Refuges 
Division.  These  actions  would  be 
subject  to  the  section  7  consultation 
process.  Where  federally  listed  wildlife 
species  occur  on  private  lands  proposed 
for  development,  any  habitat 
conservation  plans  submitted  by  the 
applicant  to  secure  a  permit  to  take 
according  to  section  10(a)(1)(B)  of  the 
Act  would  be  subject  to  the  section  7  of 
the  Act  consultation  process.  Several 
other  species  that  are  listed  under  the 
Act  occur  in  the  same  general  areas  as 
Chorizanthe  robusta  var.  robusta. 
Chorizanthe  pungens  var.  pungens 
occurs  in  close  proximity  to  C.  r.  var. 
robusta  at  Sunset  State  Beach;  Gilia 
tenuiflora  ssp.  arenaria  (sand  gilia) 
occurs  at  Sunset  State  Beach;  western 
snowy  plover  occurs  at  Sunset  State 
Beach;  and  the  Santa  Cruz  long-toed 
salamander  (Ambystoma 
macrodactylum  croceum)  occurs  on  the 
Buena  Vista  property. 

Section  4(d)(81  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat 
would  be  those  that  alter  the  primary 
constituent  elements  to  the  extent  that 
the  value  of  critical  habitat  for  the 
conservation  of  Chorizanthe  robusta 
var.  robusta  is  appreciably  reduced.  We 
note  that  such  activities  may  also 
jeopardize  the  continued  existence  of 
the  species. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 
agency,  may  directly  or  indirectly 
destroy  or  adversely  modify  critical 
habitat  include,  but  are  not  limited  to; 
activities  that  appreciably  degrade  or 
destroy  native  dune,  scrub,  maritime 
chaparral,  and  oak  woodland 
communities,  including  but  not  limited 
to:  inappropriately  managed  livestock 
grazing,  clearing,  discing,  introducing  or 
encouraging  the  spread  of  nonnative 
species,  and  heavy  recreational  use. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
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constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Ventura  Fish  and  Wildlife 
Office  (see  ADDRESSES  section).  Requests 
for  copies  of  the  regulations  on  listed 
wildlife  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Portland  Regional  Office,  911 
NE  11th  Avenue,  Portland,  OR  97232- 
4181  (503/231-6131;  facsimile  503/231- 
6243). 

Relationship  to  Habitat  Conservation 
Plans 

Currently,  there  are  no  habitat 
conservation  plans  (HCP)  that  include 
Chorizanthe  robusta  var.  robusta  as  a 
covered  species.  Section  10(a)(1)(B)  of 
the  Act  authorizes  us  to  issue  permits 
for  the  take  of  listed  species  incidental 
to  otherwise  lawful  activities.  An 
incidental  take  permit  application  must 
be  supported  by  an  HCP  that  identifies 
conservation  measures  that  the 
permittee  agrees  to  implement  for  the 
species  to  minimize  and  mitigate  the 
impacts  of  the  permitted  incidental  take. 
Although  "take"  of  listed  plants  is  not 
prohibited  by  the  Act,  listed  plant 
species  may  also  be  covered  in  an  HCP 
for  wildlife  species. 

In  the  event  that  future  HCPs  covering 
C.  r.  var.  robusta  are  developed  within 
the  boundaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
ensure  that  the  HCPs  provide  for 
protection  emd  management  of  habitat 
areas  essential  for  the  conservation  of 
this  species.  This  will  be  accomplished 
by  either  directing  development  and 
habitat  modification  to  nonessential 
areas,  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  would  provide  an  opportunity 
for  more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
habitat  areas  by  C.  r.  var.  robusta.  The 
process  would  also  enable  us  to  conduct 
detailed  evaluations  of  the  importance 
of  such  lands  to  the  long-term 
conservation  of  the  species  in  the 
context  of  constructing  a  biologically 
configured  system  of  interlinked  habitat 
blocks.  We  will  also  provide  technical 
assistance  and  work  closely  with 
applicants  throughout  the  development 
of  any  future  HCPs  to  identify 
appropriate  management  for  lands 
essential  for  the  long-term  conservation 
of  C.  r.  var.  robusta.  Furthermore,  we 
will  complete  intra-Service  consultation 
on  our  issuance  of  section  10(a)(1)(B) 
permits  for  these  HCPs  to  ensure  permit 
issuance  will  not  destroy  or  adversely 
modify  critical  habitat. 


Economic  Analysis 

Section  4(b)(2)  of  the  Act  requfres  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  avsplable,  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species  concerned. 

Following  the  publication  of  the 
proposed  critical  habitat  designation,  a 
draft  ieconomic  analysis  was  conducted 
to  estimate  the  potential  economic  effect 
of  the  designation.  The  draft  analysis 
was  made  available  for  review  on 
September  19,  2001  (66  FR  48228).  We 
accepted  comments  on  the  draft  analysis 
until  this  second  public  comment 
period  closed  on  October  19,  2001. 

Our  draft  economic  analysis  evaluated 
the  potential  future  effects  associated 
with  the  listing  of  Chorizanthe  robusta 
var.  robusta  as  an  endangered  species 
under  the  Act,  as  well  as  any  potential 
effect  of  the  critical  habitat  designation 
above  and  beyond  those  regulatory  and 
economic  impacts  associated  with 
listing.  To  quantify  the  proportion  of 
total  potential  economic  impacts 
attributable  to  the  critical  habitat 
designation,  the  analysis  evaluated  a 
"without  critical  habitat"  baseline  and 
compared  it  to  a  "with  critical  habitat" 
scenario.  The  "without  critical  habitat" 
baseline  represented  the  current  and 
expected  economic  activity  under  all 
modifications  prior  to  the  critical 
habitat  designation,  including 
protections  afforded  the  species  under 
Federal  and  State  laws.  The  difference 
between  the  two  scenarios  measured  the 
net  change  in  economic  activity 
attributable  to  the  designation  of  critical 
habitat.  The  categories  of  potentied  costs 
considered  in  the  analysis  included  the 
costs  associated  with:  (1)  Conducting 
section  7  of  the  Act  consultations 
associated  with  the  listing  or  with  the 
critical  habitat,  including  incremental 
consultations  and  technical  assistance; 
(2)  modifications  to  projects,  activities, 
or  land  uses  resulting  from  the  section 
7  of  the  Act  consultations:  (3) 
uncertainty  and  public  perceptions 
resulting  from  the  designation  of  critical 
habitat;  and  (4)  potential  offsetting 
beneficial  costs  associated  with  critical 
habitat  including  educational  benefits. 
The  most  likely  economic  effects  of 
critical  habitat  designation  are  on 


activities  funded,  authorized,  or  carried 
out  by  a  Federal  agency. 

Based  on  our  draft  analysis,  we 
concluded  that  the  designation  of 
critical  habitat  would  have  little 
significant  additional  regulatory  burden 
or  associated  significant  additional  costs 
because  of  critical  habitat  above  and 
beyond  those  attributable  to  the  listing 
of  Chorizanthe  robusta  var.  robusta.  Our 
economic  analysis  recognizes  that  there 
may  be  costs  from  delays  associated 
with  reinitiating  completed 
consultations  after  the  critical  habitat 
designation  is  made  final.  There  may 
also  be  economic  effects  due  to  the 
reaction  of  the  real  estate  market  to 
critical  habitat  designation,  as  real  estate 
values  may  be  lowered  due  to  perceived 
increase  in  the  regulator^'  burden.  Our 
economic  analysis  also  takes  into 
account  that  unoccupied  habitat  is  being 
designated  and  that  there  may  be  some 
cost  associated  with  new  section  7 
consultations  that  would  not  have 
occurred  but  for  critical  habitat  being 
designated.  However,  we  believe  all 
these  impacts  will  be  either  short-term 
or  minimal  in  cost. 

Although  the  draft  economic  analysis 
concludes  that,  over  the  next  10  years 
the  costs  attributable  to  the  designation 
are  expected  to  be  approximately 
$106,000.  we  anticipate  the  costs  will  be 
even  less  due  to  the  elimination  of 
proposed  Unit  G  from  final  designation. 
Costs  to  Federal  agencies  are  expected 
to  be  approximately  $21,000.  Costs  to 
State  agencies  are  expected  to  be 
approximately  $25,000.  primarily 
resulting  from  consultations  and  project 
modifications  in  the  Sunset  unit.  Local 
agencies  are  not  expected  to  be 
impacted  by  the  designation  of  critical 
habitat,  principally  because  activities  on 
local  agency  lands  do  not  t\pically 
involve  Federal  nexuses.  Costs  to 
private  landowners  are  expected  to 
range  from  $1,000  to  $14,000.  primarily 
resulting  from  consultations  and 
modifications  within  the  Pogonip. 
Branciforte,  Freedom,  and  Buena  Vista 
units  (Units  A,  B,  D.  and  E).  These 
estimates  are  based  on  the  existing 
consultation  histon,'  with  agencies  in 
this  area  and  increased  public 
awareness  regarding  the  actual  impacts 
of  critical  habitat  designation  on  land 
values.  Therefore,  we  conclude  that 
minimal,  significant  incremental  costs 
are  anticipated  as  a  result  of  the 
designation  of  critical  habitat  for 
Chorizanthe  robusta  var.  robusta 

Following  the  close  of  the  comment 
period  on  the  draft  economic  analysis, 
a  final  addendum  was  completed  which 
incorporated  public  comments  on  the 
draft  analysis.  The  values  presented 
above  may  be  an  overestimate  of  the 
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potential  economic  effects  of  the 
designation  because  the  final 
designation  has  been  reduced  to 
encompass  190  ha  (469  ac)  versus  the 
660  ha  (1.635  ac)  proposed  as  critical 
habitat,  a  reduction  of  approximately 
470  ha  (1.166  ac). 

A  copy  of  the  final  economic  analysis 
and  a  description  of  the  exclusion 
process  with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
Ventura  Fish  and  Wildlife  Office  (see 
ADDRESSES  section). 


Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  is  a  significant  rule  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  four  criteria  discussed  below. 

(a)  In  the  economic  analysis,  we 
determined  that  this  rule  will  not  have 
an  annual  economic  effect  of  $100 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
oovernment.  Chorizanthe  robusta  var. 
robusta  was  listed  as  endangered  In 
February,  1994.  Since  that  time,  we 
have  conducted,  and  will  continue  to 
conduct,  formal  and  informal  section  7 


of  the  Act  consultations  with  other 
Federal  agencies  to  ensure  that  their 
actions  will  not  jeopardize  the 
continued  existence  of  Chorizanthe 
robusta  var.  robusta. 

Under  the  Act,  Federal  agencies  shall 
consult  with  the  Service  to  ensure  that 
any  action  authorized,  funded,  or 
carried  out  by  such  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
an  endangered  or  threatened  species  or 
result  in  die  destruction  or  adverse 
modification  of  critical  habitat.  The  Act 
does  not  impose  any  restrictions  on 
non-Federal  persons  unless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency  (see 
Table  2). 


Table  2.— Impacts  of  Chorizanthe  robusta  var.  robusta  Listing  and  Critical  Habitat  Designation 


Categories  of  activities  Activities  potentially  affected  by  species  listing  only 


Additional  activities  potentially  affected  by  critical  habi- 
tat designation ' 


Federal  activities  potentially 
affected  2. 


Private  or  ottier  non-Federal 
activities  potentially  af- 
fected 3. 


Activities  conducted  by  ttie  U.S.  Army  Corps  of  Engi- 
neers, tfie  Deparlment  of  Housing  and  Urban  Devel- 
opment, the  US  Department  of  Agriculture,  the  U.S. 
Environmental  Protection  Agency,  the  U.S.  Fish  and 
Wildlife  Service,  and  any  other  Federal  Agencies,  in- 
cluding, but  not  limited  to,  the  authorization  of  per- 
mits under  section  404  of  the  Clean  Water  Act,  the 
disbursement  of  grant  monies  for  housing  projects, 
spraying  of  herbicides  or  pesticides,  the  permitting  or 
funding  of  clean-up  activities  of  contaminants,  pest 
control  projects,  and  land  acquisition. 

Activities  that  require  a  Federal  action  (permit,  author- 
ization, or  funding)  and  may  remove  or  destroy  habi- 
tat for  Chorizanthe  robusta  var  robusta  by  mechan- 
ical, chemical,  or  other  means  or  appreciably  de- 
crease habitat  value  or  quality  through  indirect  effects 
(e.g.,  edge  effects.  Invasion  of  exotic  plants  or  ani- 
mals. 


Activities  by  these  Federal  Agencies  in  designated 
areas  where  section  7  of  the  Act  consultations  would 
not  have  occurred  but  for  the  critical  habitat  designa- 
tion. 


Funding,  authorization,  or  permitting  actions  by  Federal 
Agencies  in  designated  areas  where  section  7  of  the 
Act  consultations  would  not  have  occurred  but  for  the 
critical  habitat  designation. 


'  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 
2 Activities  initiated  by  a  Federal  agency. 
3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


Based  upon  our  knowledge  of  the 
species  and  its  ecological  needs,  and  the 
fact  that  it  is  so  restricted  in  its  range, 
we  conclude  that  any  Federal  action  or 
authorized  action  that  could  potentially 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat  would 
also  be  considered  as  "jeopardy"  under 
the  Act  in  areas  occupied  by  the  species. 

Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  is  not  anticipated  to  have  any 
incremental  impacts  on  what  actions 
may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding  beyond  the  effects  resulting 
from  the  listing  of  this  species.  Non- 
Federal  persons  that  do  not  have  a 
Federal  "sponsorship"  in  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat.  The  designation  of  areas 


as  critical  habitat  where  section  7  of  the 
Act  consultations  would  not  have 
occurred  but  for  the  critical  habitat 
designation  may  have  impacts  on  what 
actions  may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
who  receive  Federal  authorization  or 
funding  that  are  not  attributable  to  the 
species  listing.  These  impacts  were 
evaluated  in  our  economic  analysis 
(under  section  4  of  the  Act;  see 
Economic  Analysis  section  of  this  rule). 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  not  jeopardize  the 
continued  existence  of  Chorizanthe 
robusta  var.  robusta  since  its  listing  in 
1994.  We  evaluated  the  impact  of 
designating  areas  where  section  7  of  the 
Act  consultations  would  not  have 


occurred  but  for  the  critical  habitat 
designation  in  our  economic  analysis 
(see  Economic  Analysis  section  of  this 
rule).  The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  additional 
restrictions  to  those  that  currently  exist 
on  currently  occupied  land,  and  will  not 
create  inconsistencies  with  other 
agencies'  actions  on  unoccupied  lands. 

(c)  This  final  rule  is  not  expected  to 
materially  affect  entitlements,  grants, 
user  fees,  loan  programs,  or  the  rights 
and  obligations  of  their  recipients. 
Federal  agencies  are  currently  required 
to  ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species,  and,  as  discussed  above,  we 
do  not  anticipate  that  the  adverse 
modification  analysis  resulting  from 
critical  habitat  designation  will  have 
any  incremental  effects. 
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(d)  OMB  has  determined  that  this  rule 
may  raise  novel  and  legal  or  policy 
issues.  Therefore,  this  rule  is  significant 
under  Executive  Order  12866,  and.  as  a 
result,  has  undergone  OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  as  amended  by  the 
Small  Business  Regulator^'  Enforcement 
Fairness  Act  (SBREFA)  of  1996). 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  Federal 
agencies  to  require  a  certification 
statement.  In  this  rule,  we  are  certifying 
that  the  critical  habitat  designation  for 
Chorizanthe  robusta  var.  robusta  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
The  following  discussion  explains  our 
rationale. 

Small  entities  include  small 
organizations,  such  as  independent  non- 
profit organizations,  small  governmental 
jurisdictions,  including  school  boards 
and  city  and  town  governments  that 
serve  fewer  than  50.000  residents,  as 
well  as  small  businesses.  Small 
businesses  include  manufacturing  and 
mining  concerns  with  fewer  than  500 
employees,  wholesale  trade  entities 
with  fewer  than  100  employees,  retail 
and  ser\'ice  businesses  with  less  than  S5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  S27,5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  "significant  economic 
impact"  is  meant  to  apply  to  a  typical 
small  husiness  firm's  business 
operations. 

In  determining  whether  this  rule 
could  "significantly  affect  a  substantial 
number  of  small  entities."  the  economic 
analysis  first  determined  whether 
critical  habitat  could  potentially  affect  a 


"substantial  number"  of  small  entities 
in  counties  supporting  critical  habitat 
areas.  While  SBREFA  does  not 
explicitly  define  "substantial  number," 
the  Small  Business  Administration,  as 
well  as  other  Federal  agencies,  have 
interpreted  this  to  represent  an  impact 
on  20  percent  or  greater  of  the  number 
of  small  entities  m  any  industry.  In 
some  circumstances,  especially  with 
critical  habitat  designations  of  limited 
extent,  we  may  aggregate  across  all 
industries  and  consider  whether  the 
total  number  of  small  entities  affected  is 
substantial.  In  estimating  the  numbers 
of  small  entities  potentially  affected,  we 
also  considered  whether  their  activities 
have  any  Federal  involvement. 
Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies.  Some 
kinds  of  activities  are  unlikely  to  have 
any  Federal  involvement  and  so  will  not 
be  affected  by  critical  habitat 
designation. 

Development  on  private  land 
constitutes  the  only  commercial  activity 
that  could  take  place  within  the  area  of 
proposed  critical  habitat.  To  be 
conservative  [i.e..  more  likely  to 
overstate  impacts  than  understate  them), 
the  economic  analysis  assumed  that  all 
potentially  affected  parties  that  may  be 
engaged  in  development  activities 
within  critical  habitat  are  small  entities. 
There  are  approximately  35  small 
residential  development  and 
construction  companies  in  Santa  Cruz 
County.  Because  the  draft  economic 
analysis  estimates  that,  at  most,  three 
formal  consultations  could  arise 
involving  private  entities,  the  analysis 
for  impacts  on  small  businesses  assumes 
that  at  most  three  residential/small 
business  entities  may  be  affected  by  the 
designation  of  critical  habitat  for  the 
Chorizanthe  robusta  var.  robusta  in 
Santa  Cruz  County  over  10  years. 

In  each  year,  on  average,  there  would 
likely  be  less  than  a  single  consultation 
for  real  estate  development  projects.  As 
a  result,  less  than  1  percent  of  the  total 
number  of  small  residential 
development  and  construction 
companies  could  be  affected  annually 
by  the  designation  of  critical  habitat  for 
Chorizanthe  robusta  var.  robusta. 
Because  the  percentage  of  small 
businesses  that  could  be  affected  by  this 
designation  is  far  less  than  the  20 
percent  threshold  that  would  be 
considered  "substantial."  the  economic 
analysis  concludes  that  this  designation 
will  not  affect  a  substantial  number  of 
small  entities  as  a  result  of  the 
designation  of  critical  habitat  for 
Chorizanthe  robusta  var.  robusta. 

In  general,  two  different  mechanisms 
in  section  7  of  the  Act  consultations 


could  lead  to  additional  regulatory' 
requirements  for  one  small  business,  on 
average,  that  may  be  required  to  consult 
with  us  each  year  regarding  their 
project's  impact  on  Chorizanthe  robusta 
var.  robusta  and  its  habitat.  First,  if  we 
conclude,  in  a  biological  opinion,  that  a 
proposed  action  is  likely  to  jeopardize 
the  continued  existence  of  a  species  or 
adversely  modify'  its  critical  habitat,  we 
can  offer  "reasonable  and  prudent 
alternatives."  Reasonable  and  prudent 
alternatives  are  alternative  actions  that 
can  be  implemented  in  a  manner 
consistent  with  the  scope  of  the  Federal 
agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  would 
avoid  jeopardizing  the  continued 
existence  of  listed  species  or  resulting  in 
adverse  modification  of  critical  habitat. 
A  Federal  agency  and  an  applicant  may 
elect  to  implement  a  reasonable  and 
prudent  alternative  associated  with  a 
biological  opinion  that  has  found 
jeopardy  or  adverse  modificaiion  of 
critical  habitat.  An  agency  or  applicant 
could  alternatively  choose  to  seek  an 
exemption  from  the  requirements  of  the 
Act  or  proceed  without  implementing 
the  reasonable  and  prudent  alternative. 
However,  unless  an  exemption  were 
obtained,  the  Federal  agency  or 
applicant  would  be  at  risk  of  violating 
section  7(a)(2)  of  the  Act  if  it  chose  to 
proceed  without  implementing  the 
reasonable  and  prudent  alternatives. 

Secondly,  if  we  find  that  a  proposed 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  animal 
species,  we  may  identify'  reasonable  and 
prudent  measures  designed  to  mmimize 
the  amount  or  extent  of  take  and  require 
the  Federal  agency  or  applicant  to 
implement  such  measures  through  non- 
discretionary'  terms  and  conditions.  We 
may  also  identify-  discretionary 
conservation  recommendations 
designed  to  minimize  or  avoid  the 
adverse  effects  of  a  propo.sed  action  on 
listed  species  or  critical  habitat,  help 
implement  recovery*  plans,  or  to  develop 
information  that  could  contribute  to  the 
recovery  of  the  species. 

Based  on  our  experience  with 
consultations  pursuant  to  section  7  of 
the  Act  for  all  listed  species,  virtually 
all  projects — including  those  that,  in 
their  initial  proposed  form,  yvould  result 
in  jeopardy  or  adverse  modification 
determinations  in  section  7  of  the  Act 
consultations — can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measures,  by  definition,  must  be 
economically  feasible  and  within  the 
scope  of  authority  of  the  Federal  agency 
involved  in  the  consultation.  Since  yve 
have  not  conducted  any  formal 
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consultations  for  Chorizanthe  robusta 
var.  robusta,  we  can  only  describe  the 
general  kinds  of  actions  that  may  be 
identified  in  future  reasonable  and 
prudent  alternatives.  These  are  based  on 
our  understanding  of  the  needs  of  the 
species  and  the  threats  it  faces,  as 
described  in  the  final  listing  rule  and 
this  critical  habitat  designation. 

It  is  likely  that  a  developer  could 
modify  a  proposed  project  or  take 
measures  to  protect  Chorizanthe  robusta 
var.  robusta.  Based  on  the  types  of 
modifications  and  measures  that  have 
been  implemented  in  the  past  for  plemt 
species,  a  developer  may  take  such  steps 
as  installing  fencing  or  re-aligning  the 
project  to  avoid  sensitive  areas.  The  cost 
for  implementing  these  measures  for 
one  project  is  expected  to  be  of  the  same 
order  of  magnitude  as  the  total  cost  of 
the  consultation  process,  i.e., 
approximately  $10,000.  It  should  be 
noted  that  developers  likely  would 
already  be  required  to  undertake  such 
measures  due  to  regulations  under  the 
California  Environmental  Quality  Act. 
These  measures  are  not  likely  to  result 
in  a  significant  economic  impact  to 
project  proponents. 

In  summary,  we  have  considered 
whether  this  rule  would  result  in  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  We 
have  determined,  for  the  above  reasons, 
that  it  will  not  affect  a  substantial 
nimiber  of  small  entities.  Furthermore, 
we  believe  that  the  potential  compliance 
costs  for  the  number  of  small  entities 
that  may  be  affected  by  this  rule  will  not 
be  significant.  Therefore,  we  are 
certifying  that  the  designation  of  critical 
habitat  for  Chorizanthe  robusta  var. 
mbust  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  $100  million 
or  more,  fb)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
Refer  to  the  final  economic  analysis  for 
a  discussion  of  the  effects  of  this 
determination. 


Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare  a 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  The 
primary  land  uses  within  designated 
critical  habitat  include  urban  and 
agricultural  development,  recreation, 
open  space,  and  conservation  facilities. 
The  only  energy-related  facilities 
located  within  designated  critical 
habitat  is  a  transmission  line  easement 
owned  by  Pacific  Gas  and  Electric 
Company  that  traverses  the  Aptos  imit, 
and  the  only  activities  that  we  are  aware 
in  their  easement  is  management  of 
shrub  species  to  reduce  fuel  load. 
Therefore,  this  action  does  not  represent 
a  significant  action  effecting  energy 
production,  supply,  and  distribution 
facilities  and  no  Statement  of  Energy 
Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  govenunents.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  they 
must  ensure  that  any  programs  having 
Federal  funds,  permits,  or  other 
authorized  activities  must  ensure  that 
their  actions  will  not  adversely  modify 
or  destroy  designated  critical  habitat. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  Chorizanthe  robusta  var. 
robusta  in  a  takings  implication 
assessment.  The  takings  implications 
assessment  concludes  that  this  final  rule 
does  not  pose  significant  takings 
implications. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  As  discussed 


above,  the  designation  of  critical  habitat 
in  areas  currently  occupied  by 
Chorizanthe  robusta  var.  robusta  would 
have  little  incremental  impact  on  State 
and  local  governments  and  their 
activities.  The  designations  may  have 
some  benefit  to  these  governments  in 
that  the  areas  essential  to  the 
conservation  of  this  species  are  more 
clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  identified.  While  making  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long- 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  of  the  Act 
consultation  to  occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  have  designated 
critical  habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
Act.  The  rule  uses  standard  property 
descriptions  and  identifies  the  primary 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of 
Chorizanthe  robusta  var.  robusta. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  0MB  approval  under  the 
Paperwork  Reduction  Act  is  required. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  vmless  it 
displays  a  valid  OMB  Control  Number. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Enviroiunental  Assessment  and/or  an 
Enviroiunental  Impact  Statement  as 
defined  by  the  National  Enviroiunental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  We  published 
a  notice  outlining  our  reason  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244).  This 
determination  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 
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Government-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994. 
"Government-to-Government  Relations 
With  Native  American  Tribal 
Governments"  (59  FR  22951).  Executive 
Order  13175,  and  the  Department  of  the 
Interior's  manual  at  512  DM  2.  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
government-to-govemment  basis.  The 
designated  critical  habitat  for 
Chorizanthe  robusta-vai.  robusta  does 
not  contain  any  Tribal  lands  or  lands 
that  we  have  identified  as  impacting 
Tribal  trust  resources. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  hereby  amend  part 
17,  subchapter  B  of  chapter  I.  title  50  of 


the  Code  of  Federal  Regulations,  as  set 

forth  below: 

PARTI  7— {AMENDED] 

1.  The  authority  citation  for  pari  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  13fil-1407:  16  U.S.C. 
15.31-1544;  16  U.S.C.  4201-4205;  Pub.  L.  99- 
625,  100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h]  is  amended  by 
revising  the  entry  for  Chorizanthe 
robusta  (incl.  vurs.  robusta  &  hartwegii] 
and  by  adding  an  entr\'  for  Chorizanthe 
robusta  var.  hartwegii.  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§  17.12    Endangered  and  threatened  plants. 

***** 

(h)  *   *   * 


Species 

Historic 
range 

Family  name 

Status 

When 
listed 

Critical 
habitat 

Special 

Scientific  name 

Common  name 

rules 

Flowering  Plants 

* 

Chorizanthe  robusts 
var.  hartwegii. 

Chorizanthe  robusta 
var.  robusta. 

* 

Scots  Valley 

spineflower. 
Robust  Spineflower 

U.S.A..  CA  

U.S.A..  CA  

• 

....    Polygonaceae-Buck- 

wheat 
....     Polygonaceae-Buck- 

wheat. 

E 
E 

528 
528 

NA 
17  96(b) 

NA 
NA 

5 

• 

* 

* 

* 

* 

* 

• 

3.  In  §  17.96.  add  critical  habitat  for 
Chorizanthe  robusta  var.  robusta  (robust 
spineflower),  as  the  first  entry  under 
paragraph  (a)  to  read  as  follows; 

§  1 7.96    Critical  habitat — plants. 

(a)  Flowering  plants. 

Family  Polygonaceae:  Chorizanthe 
robusta  var.  robusta  (robust 
spineflower). 

(1)  Critical  habitat  units  are  depicted 
for  Santa  Cruz  County,  California,  on 
the  maps  below. 

(2)  The  primary  constituent  elements 
of  critical  habitat  for  Chorizanthe 
robusta  var.  robusta  include,  but  are  not 
limited  to,  the  habitat  components  that 
provide: 

(i)  Sandy  soils  associated  with  active 
coastal  dunes,  coastal  bluffs  with  a 


deposition  of  windblow'n  sand,  inland 
sites  with  sandy  soils,  and  interior 
floodplain  dunes; 

(ii)  Plant  communities  that  support 
associated  species,  including  coastal 
dune,  coastal  scrub,  grassland,  maritime 
chaparral,  oak  woodland.- and  interior 
floodplain  dune  communities,  and  have 
a  structure  such  that  there  are  openings 
between  the  dominant  elements  (e.g, 
scrub,  shrub,  oak  trees,  clumps  of 
herbaceous  vegetation); 

(iii)  Plant  communities  that  contain 
no  or  little  cover  by  normative  species 
which  would  complete  for  resources 
available  for  growth  and  reproduction  of 
Chorizanthe  robusta  var.  robusta:  emd 

(iv)  Physical  processes,  such  as 
occasional  soil  disturbance,  that  support 


natural  dune  dynamics  along  coastal 
areas. 

(3)  Existing  features  and  structures, 
such  as  buildings,  roads,  railroads, 
airports,  other  paved  areas,  lawns,  and 
other  urban  landscaped  areas,  do  not 
contain  one  or  more  of  the  primary 
constituent  elements.  Federal  actions 
limited  to  those  areas,  therefore,  would 
not  trigger  a  consultation  under  section 
7  of  the  Act  unless  they  may  affect  the 
species  and/or  primary  constituent 
elements  in  adjacent  critical  habitat. 

(4)  Critical  Habitat  Map  Units — Index 
Map  Follows 

BILLING  CODE  4310-SS-P 


36838 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002 /Rules  and  Regulations 


Area  of  Detail 


Monterey 
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Robust  Spinefibwer  Critical  Habitat  Units, 
Santa  Cruz  County,  California 
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(5)  Map  Unit  A  (Pogonip):  Santa  Cruz 
County,  California 

From  uses  7.5'  quadrangle  map 
Santa  Cruz,  California.  Lands  bounded 
by  the  following  UTM  zone  10  NAD83 
coordinates  (E,N):  585912,  4094380; 
585909,  4094380; 585900, 4094370; 
585882, 4094350; 585830, 4094330; 
585798, 4094320;  585775,  4094300; 
585747, 4094260; 585722,  4094230; 
585688, 4094200; 585666,  4094200; 
585649, 4094210; 585617,  4094230; 
585571, 4094230; 585556,  4094240; 
585546, 4094240; 585537.  4094250: 
585505, 4094280; 585487,  4094290; 
585468, 4094290; 585442,  4094290; 
585393, 4094290; 585340,  4094290; 
585313, 4094300; 585220,  4094330; 
585162, 4094330;  585101,  4094320; 
584986, 4094300; 584917, 4094290; 
584886, 4094300;  584871,  4094310; 
584856, 4094320;  584839,  4094340; 


584828, 
584834, 
584853, 
584853, 
584811, 
584787, 
584762, 
584756, 
584772, 
584772, 
584729, 
584751. 
584781, 
584841, 
584901, 
585050, 
585174, 
585166, 
585182, 
585208, 
585244, 
585337, 


4094360; 
4094390; 
4094420; 
4094470; 
4094600; 
4094650; 
4094700; 
4094770; 
4094830; 
4094890; 
4094990; 
4095040; 
4095060; 
4095070; 
4095090; 
4095110; 
4095110; 
4095070; 
4094980; 
4094960; 
4094950; 
4094940; 


584829, 
584846, 
584856, 
584844, 
584798, 
584773, 
584754. 
584762, 
584777. 
584730. 
584738, 
584767. 
584805, 
584879, 
584926. 
585125, 
585168, 
585169, 
585193, 
585223, 
585265, 
585366, 


4094380 
4094400 
4094440 
4094500 
4094630 
4094670 
4094740 
4094790 
4094870 
4094960 
4095020 
4095050 
4095060 
4095080 
4095090 
4095110 
4095090 
4095000 
4094970 
4094950 
4094950 
4094940 


585388, 
585414, 
585480, 
585470. 
585606. 
585885, 
585907. 


4094930; 
4094890; 
4094860; 
4094830; 
4094750; 
4094430; 
4094400: 


585397. 
585446. 
585492. 
585568. 
585626. 
585899. 
585912, 


4094910 
4094870 
4094850 
4094740 
4094720 
4094410 
4094380 


(6)  Map  Unit  B  (Branciforte);  Santa  Cruz 
County,  California 

(i)  From  USGS  7.5'  quadrangle  map 
Santa  Cruz.  California.  Lands  bounded 
bv  the  following  UTM  zone  10  NAD83 
coordinates  (E.N):  587730.  4094370; 
587728, 4094390; 587865.  4094380; 
587663. 4094360; 587877, 4094270 
587816. 4094080: 587738.  4094090 
587737, 4094190; 587724, 4094280 
587730, 4094370. 

(ii)  Map  Unit  A  and  B:  Pogonip  and 
Branciforte  Map  Follows. 
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Robust  Spineflower  Critical  Habitat,  ^^^ 

Units  A  &  B  I^ 


(7)  Map  Unit  C  (Aptos):  Santa  Cruz  599662, 

County.  California  599776. 

600092. 

Santa  Cruz  County.  California.  600204 

Lands  bounded  by  the  following  UTM  600220. 

zone  10  NAD83  coordinates  (E.N):  000231, 

599729. 4094230:  599670.  4094230;  600247. 

599629, 4094230:  599577,  4094230;  600276, 

599591. 4094270:  599596,  4094290;  600280. 

599609. 4094340:  599623,  4094400;  600276. 

599636, 4094460: 599641,  4094490;  600271. 

599645. 4094530:  599647,  4094540;  600270. 

599647, 4094570:  599648,  4094580;  600283, 

599653, 4094640:  599655,  4094650;  600138, 

599658. 4094660;  599661,  4094660:  599915. 


4094660: 
4094670; 
4094680; 
4094670: 
4094670; 
4094660; 
4094640; 
4094610; 
4094480; 
4094460; 
4094440; 
4094430; 
4094380: 
4094250: 
4094240: 


599701, 
600002. 
600199, 
600209, 
600225, 
600242, 
600272, 
600280, 
600278. 
600274, 
600270. 
600271. 
600287. 
600007. 
599729, 


4094670 
4094670 
4094680 
4094670 
4094660 
4094650 
4094620 
4094480 
4094460 
4094450 
4094440 
4094420 
4094250 
4094240 
4094230 


(8)  Map  Unit  D  (Freedom) 
Countv.  California 


Santa  Cruz 


(ij  From  USGS  7,5'  quadrangle  map 
Watsonville  West.  California.  Lands 
bounded  by  the  following  LITM  zunc 
N.'XDSS  coordinates  (E.N):  601011. 
4092690: 601113. 4092700; 601116. 
4092600; 601223. 4092600;  601230. 
4092400; 601122. 4092400; 601119, 
4092500: 601019.  4092490:  601011. 
4092690. 

(ii)  Map  Units  (-  and  D:  Aptus  and 
Fr(^edom  Map  Follows. 


in 
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Robust  Spineflower  Critical  Habitat, 
Units  C  &  D 


-<S- 


(9)  Map  Unit  E  (Buena  Vista):  Santa 
Cruz  County,  California 

From  USGS  7.5'  quadrangle  map 
Watsonville  West,  California.  Lands 
bounded  bv  the  following  UTM  zone  10 
NAD83  coordinates  {E,N):  604046, 
4088420: 604031, 4088480;  604029. 
4088530: 604036, 4088560;  604049, 
4088580: 604681. 4088360:  604692, 
4087930; 604701,  4087560:  604071, 
4087530; 604064, 4087550: 604057. 
4087580; 604053, 4087630;  604060, 
4087660: 604069, 4087670:  604089. 
4087690; 604101, 4087700; 604111, 
4087730: 604110, 4087790: 604109, 
4087820; 604116,  4087870;  604125, 
4087900: 604131, 4087930; 604130. 
4088020: 604119. 4088060; 604114. 
4088090; 604114.  4088110:  604123. 
4088170; 604125, 4088250; 604120, 


4088280: 604102,  4088320:  604082. 
4088350: 604046, 4088420 

(10)  Map  Unit  F  (Sunset):  Santa  Cruz 
County,  California 

(i)  From  USGS  7.5'  quadrangle  map 
Watsonville  West.  California.  Lands 
bounded  by  the  following  UTM  zone  10 
NAD83  coordinates  (E,N):  603772. 
4083610;  603885,  4083680;  603931. 
4083700; 604008.  4083560:  604053. 
4083490; 604059. 4083450: 604054. 
4083420: 604045. 4083380;  604045. 
4083350; 604080. 4083290; 604092. 
4083270: 604102.  4083220:  604103. 
4083180; 604109. 4083160; 604122. 
4083150; 604149,  4083140:  604176. 
4083120: 604202. 4083090:  604224. 
4083060: 604243.  4083040:  604256. 
4083020; 604279. 4083000:  604303. 
4082980; 604328, 4082960; 604349. 


4082920: 604373. 4082840;  604386, 
4082800; 604412. 4082710: 604424. 
4082670; 604425. 4082640: 604425. 
4082610: 604426. 4082580; 604443. 
4082530: 604449. 4082510; 604457. 
4082490; 604460. 4082470: 604480. 
4082440; 604492. 4082430;  604504, 
4082400: 604512. 4082350; 604530. 
4082300; 604546.  4082260:  604547. 
4082250; 604536, 4082200; 604688, 
4081900: 604847,  4081650;  604743. 
4081650: 604613, 4081900: 604539. 
4082040; 604449. 4082220;  604338, 
4082450; 604258. 4082580; B04205, 
4082690; 604132.  4082830:  604076. 
4082910; 603987. 4083070: 603871. 
4083280: 603804.  4083400:  603755, 
4083480: 603700. 4083580:  603772, 
4083610. 

(ii)  Map  I'nits  E  and  F:  Buend  \'ista 
and  Sunset  Map  Follows. 
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Robust  Spineflower  Critical  Habitat, 
Units  E  &  F 


■^ 


Dated:  May  17.  2002. 
Craig  Manson. 

Assistant  Secretory  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  02-13064  Filed  5-24-02;  8:45  am| 

BILLING  CODE  4310-55-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 
[i.D.  043002A] 

Fishieries  of  the  Exclusive  Economic 
Zone  off  Alaska;  Bycatch  Rate 
Standards  for  the  Second  Half  of  2002 

AGENCY:  National  Marine  Fisheries 

Service  (NMF.S),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Pacific  halibut  and  red  king  crab 

bycatch  rate  standards;  request  for 

comments. 

SUMMARY:  NMFS  announces  Pacific 
halibut  and  red  king  crab  bycatch  rate 
standards  for  the  second  half  of  2002. 
Publication  of  these  bycatch  rate 
standards  is  required  by  regulations 
implementing  the  vessel  incentive 
program  (VIP).  This  action  is  necessary 
to  implement  the  bycatch  rate  standards 
for  trawl  vessel  operators  who 
participate  in  the  Alaska  groundfish 
trawl  fisheries.  The  intent  of  this  action 
is  to  reduce  prohibited  species  bycatch 
rates  and  promote  conservation  of 
groundfish  and  other  fishery  resources. 
DATES:  Effective  1200  hours,  Alaska 
local  time  (A.l.t.),  July  1,  2002,  through 
2400  hours,  A.l.t.,  December  31,  2002. 
Comments  on  this  action  must  be 
received  at  the  fcjllowing  address  no 
later  than  4:30  p.m.,  A.l.t.,  June  27, 
2002. 

ADDRESSES:  Comments  may  be 
submitted  to  Sue  Salveson,  Assistant 
Regional  Administrator,  Sustainable 
Fisheries  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668,  Attn:  Lori  Gravel. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  907-586-7465. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Courier 
or  hand  delivery  of  comments  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  453,  Juneau,  AK  99801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228,  fax  907- 


586-7465,  e-mail 
mary.furuness@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

domestic  groundfish  fisherie.s  in  the 
exclusive  economic  zone  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  Gulf  of  Alaska  (GOA) 
are  managed  by  NMFS  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  The  FMPs  were  prepared  by  the 
North  Pacific  Fisher\'  Management 
Council  (Council)  under  the  authority  of 
the  Magnuson-Stevens  Fisherv 
Conservation  and  Management  Act  and 
are  implemented  by  regulations 
governing  the  U.S.  groundfish  fisheries 
at  50  CFR  part  679. 

Regulations  at  §  679.21(f)  implement  a 
VIP  to  reduce  halibut  and  red  king  crab 
bycatch  rates  in  the  groundfish  trawl 
fisheries.  Under  the  incentive  program, 
operators  of  trawl  vessels  may  not 
exceed  Pacific  halibut  bycatch  rate 
standards  specified  for  the  BSAI  and 
GOA  midwater  pollock  and  "other 
trawl"  fisheries,  and  the  BSAI  yellowfin 
sole  and  "bottom  pollock"  fisheries. 
Vessel  operators  also  may  not  exceed 
red  king  crab  bycatch  standards 
specified  for  the  BSAI  yellowfin  sole 
and  "other  trawl"  fisheries  in  Bycatch 
Limitation  Zone  1  (defined  in  §679.2). 
The  fisheries  included  under  the 
incentive  program  are  defined  in 
regulations  at  §  679.21(f)(2). 

Regulations  at  §679.21(11(3)  require 
that  halibut  and  red  king  crab  bycatch 
rate  standards  for  each  fisher\'  included 
under  the  incentive  program  be 
published  in  the  Federal  Register.  The 
standards  are  in  effect  for  specified 
seasons  within  the  6-month  periods  of 
January  1  through  June  30.  and  July  1 
through  December  31.  For  purposes  of 
calculating  vessel  bycatch  rates  under 
the  incentive  program,  2002  fishing 
months  and  halibut  and  red  king  crab 
bycatch  rate  standards  for  the  first  half 
of  2002  were  published  in  the  Federal 
Register  (67  FR  1160,  January  9,  2002). 

As  required  by  §679.21  (f)(3)  and  (4). 
the  Administrator  of  the  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
established  the  bycatch  rate  standards 
for  the  second  half  of  2002  (July  1 
through  December  31).  These  standards 
were  endorsed  by  the  Council  at  its 
April  2002  meeting  and  are  set  out  in 
Table  1;  As  required  by  §679.21(0(4). 
bycatch  rate  standards  must  be  based  on 
the  following  information: 


(A)  Previous  years'  average  observed 
bycatch  rates: 

(B)  Immediately  preceding  season's 
average  obser\ed  bycatch  rates; 

(C)  The  bycatch  allowances  and 
associated  fishent'  closures  specified 
under  §§  679.21(d)  and  (e); 

(D)  Anticipated  groundfish  harvests; 

(E)  Anticipated  seasonal  distribution 
of  fishing  effort  for  groundfish;  and 

(F)  Other  information  and  criteria 
deemed  relevant  bv  the  Regional 
Administrator. 

TABLE  1— BYCATCH  RATE 

STANDARDS  BY  FISHERY  FOR 
THE  SECOND  HALF  OF  2002 
FOR  PURPOSES  OF  THE  VES- 
SEL INCENTIVE  PROGRAM  IN 
THE  BSAI  AND  GOA. 

2002  by- 

Fishery  catch  rate 

standard 

Halibut  bycatch  rate  standards  (kilogram  (kg) 
of  halibul'metnc  ton  (mt)  of  groundfish  catch 

BSAI  Midwater  pollock  1  0 

BSAI  Bottom  pollock 

BSAI  Yellowfin  sole 

BSAI  Other  trawl 

GOA  Midwater  pollock 

GOA  Other  trawl 


50 

50 

30  0 

1  0 

40  0 

Zone  1  red  king  crab  bycatch  rate  standards 

(number  of  crab/mt  of  groundfish  catch) 
BSAI  yellowfin  sole  i  2  5 

BSAI  Other  trawl  j  2  5 

Bycatch  Rate  Standards  for  Pacific 
Halibut 

The  halibut  bycatch  rate  standards  for 
the  second  half  of  2002  trawl  fisheries 
are  unchanged  from  those  implemented 
for  the  second  half  of  2001 .  The 
Regional  Administrator  based  standards 
for  the  second  half  of  2002  on 
anticipated  seasonal  fishing  effort  for 
groundfish  species  and  on  1998-2001 
halibut  bycatch  rates  observed  in  the 
trawl  fisheries  included  under  the 
incentive  program.  Along  with  bycatch 
rate  standards,  the  industry'  and  the 
Council  are  exploring  opportunities 
under  fishery  cooperatives  and  other 
voluntary  or  mandatory'  arrangements  to 
control  bycatch  and  optimize  the 
amount  of  groundfish  harvested  under 
halibut  and  crab  bycatch  limits.  Under 
§679.50(k).  vessel  specific  prohibited 
species  bycatch  rates  from  observer  data 
are  published  weekly  on  the  NMFS. 
Alaska  Region  website 
[www.fakr.noaa.gov}. 


36846  Federal  Register /Vol.  67,  No.  102 /Tuesday.  May  28.  2002 /Rules  and  Regulations 


In  determining  these  bycatch  rate 
standards,  the  Regional  Administrator 
considered  the  annual  and  seasonal 
bycatch  specifications  for  the  BSAI  and 
the  GOA  trawl  fisheries  (67  FR  956, 
January  8,  2002).  In  the  BSAI,  the 
rockfish,  yellowfin  sole,  and  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
categories  will  open  or  reopen  on  June 
30  when  seasonal  apportionments  of 
halibut  bycatch  allowances  specified  for 
these  fisheries  become  available.  The 
BSAI  Pacific  cod  trawl  fishery  is 
currently  open  for  catcher  vessels  and 
catcher  processors.  On  June  10  the  third 
allocation  of  trawl  Pacific  cod  becomes 
available  until  November  1 .  The 
Regional  Administrator  also  considered 
the  June  10  opening  date  of  the  2002 
Bering  Sea  pollock  'B'  season 
{§  679.23(e)(5))  and  the  Gulf  of  Alaska 
'C  and  'D'  season  pollock  fisheries  on 
August  25  and  October  1,  respectively 
(§  679.23(d)(3)).  The  Regional 
Administrator  acknowledged  that  the 
2002  BSAI  and  GOA  trawl  fisheries  for 
pollock  and  Pacific  cod  are  closed 
November  1  for  the  remainder  of  the 
year  as  a  protection  measiue  for  the 
endangered  Western  population  of 
Steller  sea  lions. 

The  halibut  bycatch  rate  standards  for 
the  BSAI  yellowfin  sole  and  "bottom 
pollock"  trawl  fisheries  are  each  set  at 
5  kilograms  (kg)  of  halibut  per  metric 
ton  (mt)  of  groundfish.  The  BSAI 
yellowfin  sole  fishery  has  experienced 
undesirably  high  bycatch  rates  that 
NMFS  and  the  Council  wish  to  reduce 
through  existing  incentives.  The  average 
halibut  bycatch  rate  for  the  2001  third 
and  fourth  calendar  quarter  fisheries 
was  equal  to  8  and  13  kg  halibut/ mt 
groundfish,  respectively.  These  rates  are 
lower  than  those  in  1999  and  similar  to 
those  in  2000. 

Since  1999,  the  use  of  nonpelagic 
trawl  gear  has  been  prohibited  in  the 
BSAI  non-CDQ  directed  pollock  fishery 
(§  679.24(b)(4)).  Even  with  this 
prohibition,  a  vessel  using  pelagic  trawl 
gear  may  be  assigned  to  the  BSAI 
bottom  pollock  fishwy  defined  at 
§  679.21(f)(2)  because  assignment  to  a 
fishery  for  purposes  of  the  VIP  is  based 
on  retained  catch  composition  during  a 
weekly  period  instead  of  gear  type.  If 
the  majority  of  the  catch  is  pollock,  but 
pollock  comprises  less  than  95  percent 
of  the  catch,  then  a  haul  is  assigned  to 
the  BSAI  bottom  pollock  fishery.  The 


prohibition  on  the  use  of  nonpelagic 
trawl  gear  has  reduced  the  number  of 
hauls  assigned  to  the  BSAI  bottom 
pollock  fishery.  Since  the  prohibition 
became  effective,  the  halibut  bycatch 
rates  for  this  fishery  are  low  compared 
to  the  halibut  bycatch  rate  standards 
established  for  this  fishery.  The  average 
halibut  bycatch  rate  for  the  2001  third 
and  fourth  calendar  quarter  pollock 
fisheries  was  equal  to  3.17  and  0.63  kg 
halibut/mt  groundfish,  respectively. 

The  halibut  bycatch  rate  standard  for 
the  BSAI  and  GOA  midwater  pollock 
fisheries  (1  kg  of  halibut/mt  of 
groundfish)  is  higher  than  the  bycatch 
rates  normally  experienced  by  vessels 
participating  in  these  fisheries.  This 
standard  is  intended  to  encourage  vessel 
operators  to  maintain  off-bottom  trawl 
operations  and  limit  further  bycatch  of 
halibut  in  the  pollock  fishery.  The 
average  halibut  bycatch  rates  for  the 
BSAI  2001  third  and  fourth  calendar 
quarter  fisheries  are  equal  to  0.17  and 
0.22  kg  halibut/mt  groundfish, 
respectively,  and  the  average  halibut 
bycatch  rates  for  the  GOA  2001  third 
and  fourth  calendar  quarter  fisheries  are 
equal  to  0.95  and  0.06  kg  halibut/mt 
groundfish,  respectively. 

The  considerations  that  support  the 
bycatch  rate  standards  for  the  "other 
trawl"  fisheries  are  unchanged  from 
previous  years  and  are  discussed  in  the 
Federal  Register  publications  of  1995 
bycatch  rate  standards  (60  FR  2905, 
January  12. 1995,  and  60  FR  27425,  May 
24, 1995).  A  bycatch  rate  standard  of  30 
kg  halibut/mt  of  groimdfish  is 
established  for  the  BSAI  "other  trawl" 
fishery.  This  standard  has  remained 
unchanged  since  1992.  Observer  data 
from  the  2001  BSAI  "other  trawl" 
fishery  show  third  and  fourth  quarter 
halibut  bycatch  rates  of  9  and  6  kg  of 
halibut/mt  of  groundfish.  A  bycatch  rate 
standard  of  40  kg  of  halibut/mt  of 
groundfish  is  established  for  the  GOA 
"other  trawl"  fishery,  which  is 
unchanged  since  1994.  Observer  data 
collected  fi-om  the  2001  GOA  "other 
trawl"  fishery  show  average  third  and 
fourth  quarter  halibut  bycatch  rates  of 
27  and  57  kg  of  halibut/mt  of 
groundfish,  respectively. 

Bycatch  Rate  Standards  for  Red  King 
Crab 

The  red  king  crab  bycatch  rate 
standard  for  the  yellowfin  sole  and 


"other  trawl"  fisheries  in  Zone  1  of  the 
Bering  Sea  subarea  is  2.5  crab/mt  of 
groundfish  during  the  second  half  of 
2002.  This  standard  has  remained 
unchanged  since  1992.  Through  April  6, 
2002,  the  rock  sole/flathead  sole/"other 
flatfish"  fishery  category  has  taken  104 
percent  of  its  annual  red  king  crab 
bycatch  allowance  in  Zone  1  including 
the  Red  King  Crab  Savings  Subarea 
bycatch  limit.  The  Pacific  cod  and 
yellowfin  sole  fisheries  have  taken  38 
percent  and  9  percent,  respectively,  of 
their  bycatch  allowances  in  Zone  1.  The 
Regional  Administrator  anticipates  that 
the  non-pelagic  trawl  gear  closure  of  the 
Red  King  Crab  Savings  Area  in  Zone  1 
and  the  trawl  gear  closure  for  rock  sole/ 
flathead  sole/"other  flatfish"  in  Zone  1 
will  continue  to  result  in  low  red  king 
crab  bycatch  rates  for  the  remainder  of 
the  year  and  is  maintaining  the  2.5  red 
king  crab/mt  of  groundfish  bycatch  rate 
standard. 

The  Regional  Administrator  has 
determined  that  the  bycatch  rate 
standards  set  forth  in  Table  1  for  the 
second  half  of  2002  are  appropriately 
based  on  the  information  and 
considerations  necessary  for  such 
determinations  under  §  679.21(f).  These 
bycatch  rate  standards  may  be  revised 
and  published  in  the  Federal  Register 
when  deemed  appropriate  by  the 
Regional  Administrator,  pending  his 
consideration  of  the  information  set 
forth  at  §  679.21(f)(4). 

Classification 

The  halibut  and  red  king  crab  bycatch 
rate  standards  for  the  second  half  of 
2002  must  be  effective  by  July  1,  2002, 
when  the  bycatch  rate  standards  for  the 
first  half  of  2002  expire,  in  order  to  limit 
bycatch  rates  in  the  second  half  of  the 
2002  fishing  year.  Consequently,  NMFS 
finds  good  cause  to  waive  the 
requirement  for  prior  notice 
comment  pursuant  to  5  U.S.C.  553(b)(B) 
as  such  procedures  are  contrary  to  the 
public  interest.  For  the  same  reason. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived.  This  action  is 
taken  under  50  CFR  679.21(f)  and  is 
exempt  from  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866. 
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Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq. and  3631  et  seq. 


Dated;  May  21,  2002. 
Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice^ 
(FR  Doc.  02-13255  Filed  5-24-02:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  02-AGL-04] 

Proposed  IModification  of  Class  E 
Airspace;  Lapeer,  Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  Class  E  airspace  at  Lapeer,  MI. 
A  VOR-A.  Standard  Instrument 
Approach  Procedure  (SLAP)  has  been 
developed  for  Dupont-Lapeer  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  this  approach.  This  action 
would  increase  the  radius  of  the  existing 
controlled  airspace  for  Dupont-Lapeer 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  8,  2002. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Coimsel.  AGL-7,  Rules  Docket 
No.  02-AGL-04,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hoiu-s 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  02- 
AGL-04."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A.  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Lapeer,  MI,  for 
Dupont-Lapeer  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9J  dated 
August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  100(g),  40103.40113. 
40120;  E.O"  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  awas 
f!\tfndlng  upivarH  from  700  fei't  nr  more 
above  the  surface  of  the  earth. 


AGL  Ml  E5     Lapeer.  MI  [Revised] 

Dupont-Lapeer  .Xirport.  MI 

(Lat.  43-04'00"N..  long.  83  16'20"\V.) 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.4-mile 
radius  of  the  Dupont-Lapeer  .Airport. 
***** 

Issued  in  Des  Plaines.  Illinois  on  .April  22, 
2002. 
Nancy  B.  Shelton, 

Manager.  Air  Traffic  Division.  Great  Lakes 

Region. 

(FR  Doc.  02-13216  Fil«d  5-24-02:  8:45  am] 

BILLING  CODE  4910-1J-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD132  &  MD133-3087b;  FRL-7210-2  ] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland;  Revised  Definitions  and 
Recordkeeping  Provisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Maryland.  The  revisions  adopt  by 
reference  the  EPA  definition  of  volatile 
organic  compounds  (VOC),  update  the 
Federal  citation  of  the  prevention  of 
significant  deterioration  (PSD) 
requirements  references  in  Mar\'land's 
definitions  and  general  emission 
standards  provisions,  and  revise  the 
general  records  and  information 
requirements  for  installations  and 
sources.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  EPA  is 
approving  these  revisions  to  the  State  of 
Maryland's  SIP  as  a  direct  final  rule  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  If  EPA  receives  no 


adverse  comments  on  the  direct  final 
rule,  EPA  will  not  take  further  action.  If 
EPA  receives  adverse  comments  on  the 
direct  final  rule,  EPA  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
effect.  EPA  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  June  27.  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Harold  A.  Frankford, 
Office  of  Air  Programs.  Mailcode 
3AP20,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore,  Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Frankford  at  (215)  814-2108. 
or  by  e-mail  at 

frankford.harold@epa.gov.  Please  note 
that  while  questions  may  be  posed  via 
telephone  and  e-mail,  formal  comments 
must  be  submitted  in  writing,  as 
indicated  in  the  ADDRESSES  section  of 
this  document. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of  the 
direct  final  rule  and  if  that  provision 
may  be  severed  from  the  remainder  of 
the  direct  final  rule,  EPA  may  adopt  as 
final  those  provisions  of  the  direct  final 
rule  that  are  not  the  subject  of  an 
adverse  comment. 

Dated:  May  1.  2002. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  02-13111  Filed  ,5-24-02;  8:45  ami 

BILUNG  CODE  6560-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL-7.217-3] 

Land  Disposal  Restrictions:  Site- 
Specific  Treatment  Variance  to 
Chemical  Waste  Management,  Inc. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agencv  (EPA 
or  Agency)  is  today  proposing  to  grant 
a  site-specific  treatment  variance  from 
the  Land  Disposal  Restrictions  (LDR) 
treatment  standards  for  two  selenium- 
bearing  hazardous  wastes.  EPA  is 
proposing  to  grant  this  variance 
because:  the  chemical  properties  of 
these  two  wastes  differ  significantly 
from  the  waste  used  to  establish  the 
current  LDR  standard  for  selenium  (5.7 
mg/L.  as  measured  by  the  TCLP);  and 
chemical  Waste  Management.  Inc. 
(CWM)  has  adequately  demonstrated 
that  the  two  wastes  cannot  be  treated  to 
meet  this  treatment  standard. 

CWM  intends  to  stabilize  the  wastes 
at  their  Kett*leman  City.  California 
facility.  If  this  proposal  is  finalized. 
CWM  may  treat  these  two  specific 
wastes  to  alternate  treatment  standards 
of  51  mg/L.  as  measured  by  the  TCLP. 
for  the  Owens-Brockway  waste  and  25 
mg/L,  as  measured  by  the  TCLP,  for  the 
St.  Gobain  waste.  After  treatment  to 
these  alternative  selenium  standards. 
CWM  may  dispose  of  the  treated  wastes 
in  a  RCRA  Subtitle  C  landfill  provided 
they  meet  the  applicable  LDR  treatment 
standards  for  the  other  hazardous 
constituents  in  the  wastes.  We  are 
proposing  to  grant  this  variance  for 
three  years. 

In  the  "Rules  and  Regulations" 
section  of  the  Federal  Register,  we  are 
publishing  a  direct  final  rule  that  would 
grant  this  site-specific  treatment 
variance  without  prior  proposal  because 
we  view  this  action  as  noncontroversial 
and  we  anticipate  no  significant  adverse 
comment.  We  have  explained  our 
reasons  for  this  approach  in  the 
preamble  to  the  direct  final  rule.  If  we 
receive  significant  adverse  comment  on 
the  direct  final  rule.  howe\er.  we  will 
withdraw  the  direct  final  action  and  the 
treatment  variance  will  not  take  effect. 
We  will  address  all  public  comments,  as 
appropriate,  based  on  this  proposed 
rule.  We  will  not  institute  a  second 
comment  period  on  this  action,  .^ny 
parties  interested  in  commenting  on  this 
proposed  variance  must  do  so  at  this 
time. 
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DATES:  Written  comments  must  be 
received  by  June  27,  2002. 
ADDRESSES:  If  you  wish  to  comment  on 
this  proposed  rule,  you  must  send  an 
original  and  two  copies  of  the  comments 
referencing  Docket  Number  F-2002- 
CWVP-FFFFF  to:  RCRA  Information 
Center  (RIC).  Office  of  Solid  Waste 
(5305G),  U.S.  Environmental  Protection 
Agency  Headquarters  (EPA  HQj,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington.' DC  20460: 
or.  if  using  special  deliver}',  such  as 
overnight  express  service:  RIC,  Crystal 
Gateway  One.  1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington,  VA 
22202.  You  may  also  submit  comments 
electronically  following  the  directions 
in  the  SUPPLEMENTARY  INFORMATION 
section  below. 

You  may  view  public  comments  and 
supporting  materials  in  the  RIC.  The  RIC 
is  open  from  9  am  to  4  pm  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  by  calling  703-603-9230. 
You  may  copy  up  to  100  pages  from  any 
regulatory  document  at  no  charge. 
Additional  copies  cost  $  0.15  per  page. 
For  information  on  accessing  an 
electronic  copy  of  the  data  base,  see  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703^12- 
9810  or  TDD  703^12-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday,  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  specific  aspects  of  this 
proposed  rule,  contact  Mr.  Josh  Lewis  at 
703-308-7877,  Iewis.josh@epa.gov,  or 
write  him  at  the  Office  of  Solid  Waste. 
5302W,  U.S.  EPA,  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue.  NW, 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  a  site-specific 
treatment  variance  from  the  Land 
Disposal  Restrictions  (LDR)  treatment 
standards  for  two  selenium-bearing 
hazardous  wastes  to  be  treated  by 
Chemical  Waste  Management,  Inc.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Electronic  Submittal  of  Comments 

You  may  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docket@epainaiI.epa.gov.  You  should 


identify  comments  in  electronic  format 
with  the  docket  number  F-2001- 
CWVP-FFFFF.  You  must  submit  all 
electronic  comments  as  an  ASCII  (text) 
file,  avoiding  the  use  of  special 
characters  or  any  type  of  encryption. 
The  official  record  for  this  action  will  be 
kept  in  the  paper  form.  Accordingly,  we 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
as  described  above.  We  may  seek 
clarification  of  electronic  comments  that 
are  garbled  in  transmission  or  during 
conversion  to  paper  form.  You  should 
not  electronically  submit  any 
confidential  business  information  (CBI). 
You  must  submit  an  original  and  two 
copies  of  CBI  under  separate  cover  to: 
RCRA  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
EPA.  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460. 

If  you  do  not  submit  comments 
electronically,  we  are  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (text)  format  or  a  word  processing 
format  that  can  be  converted  to  ASCII 
(text).  It  is  essential  that  you  specify  on 
the  disk  label  the  word  processing 
software  and  version/edition  as  well  as 
the  commenter's  name.  This  will  allow 
us  to  convert  the  comments  into  one  of 
the  word  processing  formats  used  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  protect  the  diskettes.  We 
emphasize  that  submission  of  diskettes 
is  not  mandatory,  nor  will  it  result  in 
any  advantage  or  disadvantage  to  any 
commenter. 

I.  Description  of  Proposed  Rule 

Today's  notice  proposes  to  continue 
for  another  three-year  period  a  site- 
specific  treatment  variance  for  two 
selenium-bearing  waste  stream  that  will 
be  treated  by  Chemical  Waste 
Management,  Inc.  In  the  "Rules  and 
Regulations"  section  of  the  Federal 
Register,  we  are  issuing  a  direct  final 
rule  to  grant  this  variance  without  prior 
proposal  because  we  view  this  action  as 
noncontroversial  and  anticipate  no 
significant  adverse  comment.  We  have 
explained  our  reasons  for  this  approach 
in  the  preamble  to  the  direct  final  rule, 
and  do  not  believe  it  necessary  to  repeat 
those  discussions  here.  If  we  receive 
significant  adverse  comment  on  the 
direct  final  rule,  we  will  withdraw  the 
direct  final  action  and  the  treatment 
variance  will  not  take  effect.  We  will 
address  all  public  comments  in  a 


subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  proposed  rule  must  do  so  at  this 
time.  For  further  information,  please  see 
the  "Rules  and  Regulations"  section  of 
today's  Federal  Register  publication. 

II.  How  Can  I  Influence  EPA's  Thinking 
on  This  Rule? 

In  developing  this  rule,  we  tried  to 
address  the  concerns  of  stakeholders. 
Your  comments  will  help  us  improve 
this  rule.  We  invite  you  to  provide 
different  views  on  options  we  propose, 
new  approaches  we  have  not 
considered,  new  data,  how  this  rule  may 
affect  you,  or  other  relevant  information. 
We  welcome  your  views  on  all  aspects 
of  this  rule.  Your  comments  will  be 
most  effective  if  you  follow  the 
suggestions  below: 

•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  Provide  solid  technical  and  cost 
data  to  support  your  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  proposal,  such  as  the 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

List  of  Subjects  in  40  CFR  Part  268 

Environmental  protection,  Hazardous 
waste,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  13,  2002. 
Michael  H.  Shapiro, 

Deputy  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
[PR  Doc.  02-13115  Filed  5-24-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AG71 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designating  Critical 
Habitat  for  Plant  Species  From  the 
Islands  of  Kauai  and  Niihau,  Hawaii 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designations 
of  critical  habitat  for  plant  species  from 
the  islands  of  Kauai  and  Niihau,  Hawaii. 
We  are  also  providing  notice  of  the 
reopening  of  the  comment  period  for  the 
proposal  to  determine  prudency  and  to 
designate  critical  habitat  for  these  plants 
to  allow  peer  reviewers  and  all 
interested  parties  to  comment 
simultaneously  on  the  proposed  rule 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  will  be  incorporated  into  the  public 
record  as  part  of  this  reopened  comment 
period  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  We  will  accept  public  comments 
until  June  27,  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Ser\'ice,  Pacific  Islands  Office,  300  Ala 
Moana  Blvd.,  P.O.  Box  50088,  Honolulu. 
HI  96850-0001.  For  further  instructions 
on  commenting,  refer  to  Public 
Comments  Solicited  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office,  at  the  above  address 
(telephone:  808/541-3441;  facsimile: 
808/541-3470). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  total  of  95  plant  species  historically 
found  on  Kauai  and  Niihau  were  listed 
as  endangered  or  threatened  species 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (Act),  between  1991 
and  1996.  Fifty-seven  of  these  species 
are  endemic  to  the  islands  of  Kauai  and/ 
or  Niihau,  while  38  species  are  reported 
from  one  or  more  other  islands,  as  well 
as  Kauai,  and/or  Niihau. 


In  other  published  proposals  we 
proposed  that  critical  habitat  was 
prudent  for  90  of  the  95  species  from  the 
islands  of  Kauai  and  Niihau  because  the 
potential  benefits  of  designating  critical 
habitat  essential  for  the  conservation  of 
these  species  outweigh  the  risks  of 
designation  (65  FR  66808,  65  FR  79192. 
65  FR  82086,  65  FR  83158.  67  FR  3940. 
67  FR  9806,  67  FR  15856,  67  FR  16492). 
In  addition,  we  proposed  that  critical 
habitat  designation  was  not  prudent  for 
three  species  of  loulu  palm  (Pritchardia 
avlmer-robinsonii.  P.  napaliensis.  and  P. 
viscose]  because  it  would  likely  increase 
the  threats  from  vandalism  or  collection 
of  these  species  on  Kauai  and  Niihau. 
and  that  critical  habitat  designation  was 
not  prudent  for  Acaena  exigua  and 
Melicope  quadrangularis  because  they 
have  not  been  seen  recently  in  the  wild, 
and  no  viable  genetic  material  is  known 
to  exist  (65  FR  66808.  65  FR  79192.  67 
FR  3940,  67  FR  15856). 

In  the  January  28.  2002.  revised 
prudency  and  critical  habitat  proposal 
(67  FR  3940),  we  proposed  critical 
habitat  for  83  of  the  95  species  from  the 
islands  of  Kauai  and  Niihau.  Critical 
habitat  was  not  proposed  for  seven  of 
the  95  species  {Achyranthes  mutica, 
Hibiscus  brackenridgei,  Isodendrion 
pxrifolium,  Phlegmariurus  mannii. 
Silene  lanceolata.  Solanum 
incompletum,  and  Vigna  o-wahuensis) 
which  no  longer  occur  on  the  islands  of 
Kauai  or  Niihau.  and  for  which  we  were 
unable  to  identif\'  any  habitat  that  is 
essential  to  their  conservation  on  the 
islands  of  Kauai  or  Niihau.  Critical 
habitat  was  not  proposed  for  three 
species  of  loulu  palm  nor  for  Melicope 
quadrangularis  and  Acaena  exigua  for 
the  reasons  given  above. 

We  have  proposed  to  designate  a  total 
of  15  critical  habitat  units  on  Kauai  and 
one  unit  on  Niihau  covering 
approximately  40,147  hectares  (ha) 
(99,206  acres  (ac))  on  Kauai  and  282  ha 
(697  ac)  on  Niihau. 

Critical  habitat  receives  protection 
from  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
(16  U.S.C.  1531  et  seq.)  with  regard  to 
actions  carried  out,  funded,  or 
authorized  by  a  Federal  agency.  Section 
4(b)(2)  of  the  Act  requires  that  the 
Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data 
available,  and  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 
habitat.  Based  upon  the  previously 
published  proposal  to  designate  critical 
habitat  for  plant  species  from  Kauai  and 
Niihau,  and  comments  received  during 
the  previous  comment  period,  we  have 


prepared  a  draft  economic  analysis  of 
the  proposed  critical  habitat 
designations.  The  draft  economic 
analysis  is  available  on  the  Internet  and 
mailing  address  in  the  Public  Comments 
Solicited  section  below. 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  re-opened 
comment  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods: 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service.  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
P.O.  Box  50088,  Honolulu.  HI  96850- 
0001. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
kanijrithab'&rl.hys.gov.  If  you  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Plea.se  also  include  "Attn: 
RIN  1018-AG71  ■  and  your  name  and 
return  address  in  your  e-mail  message. 
If  vou  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  e-mail  message,  contact  us  directly 
bv  calling  our  Honolulu  Fish  and 
Wildlife  Office  at  telephone  number 
808/541-3441, 

(3)  You  may  hand-deliver  comments 
to  our  Honolulu  Fish  and  Wildlife 
Office  at  the  address  given  above. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at  http:// 
pacificislands.fws.gov  or  by  request 
from  the  Field  Supervisor  at  the  address 
and  phone  number  under  (1  and  2) 
above. 

Authorfs) 

The  primar\'  authors  of  this  notice  are 
Marigold  Zoll  and  Christa  Russell  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  May  17.2002. 
Craig  Manson, 

,4.ss/.<;fonf  Secretary  for  Fish  and  Wildlife  and 

Parks 

IFR  Doc.  02-1  :n8<)  Filed  5-24-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  for 
the  Deep  VegetationManagement 
Project,  Ochoco  National  Forest,  Crook 
and  Wheeler  Counties,  OR 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  supplement 
a  final  environmental  impact  statement. 

summary:  The  USDA,  Forest  Service, 
will  prepare  a  draft  supplement  to  the 
final  environmental  impact  statement 
(Draft  SEIS)  for  the  Deep  Vegetation 
Management  Project.  A  Notice  of  Intent 
to  Prepare  a  draft  Environmental  Impact 
Statement  (DEIS)  was  originally 
published  in  the  Federal  Register  on 
December  23,  1999.  The  Notice  of 
Availability  of  the  DEIS  appeared  in  the 
Federal  Register  on  April  27.  2001.  the 
Notice  of  Availability  of  the  final 
Environmental  Impact  Statement  (FEIS) 
was  published  on  October  12.  2001. 

On  September  26,  2001.  Ochoco  and 
Deschutes  National  Forest  Deputy 
Supervisor  Becky  Heath  signed  the 
Record  of  Decision  (ROD)  to  implement 
Alternative  C  (mod)  of  the  Deep 
Vegetation  Management  Project  Final 
Environmental  Impact  Statement  (FEIS). 
On  November  9,  2001.  six 
environmental  groups  appealed  this 
decision.  On  April  26,  2002,  Acting 
Ochoco  Forest  Supervisor.  Judy  Levin. 
withdrew  the  September  26,  2001  ROD. 
Additional  information  will  be 
incorporated  into  the  Draft  SEIS  to 
address  raised  in  the  appeal  with 
emphasis  on  the  effects  of  prescribed 
fire  on  snags  and  down  wood,  and  the 
effects  of  on-going  grazing  by  domestic 
livestock. 

DATES:  Comments  concerning  this 
analysis  should  be  received,  in  writing 
by  June  10,  2002,  to  be  most  useful. 
ADDRESSES:  Send  written  comments  to 
Judith  E.  Levin.  Acting  Forest 
Supervisor,  Ochoco  National  Forest, 
P.O.  Box  490,  Prineville,  Oregon  97754. 


or  William  Fish.  Acting  District  Ranger, 
Paulina  Ranger  District.  7803  Beaver 
Creek  Road,  Paulina,  Oregon  97751. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Mafera.  Deep  Project  Leader,  Paulina 
Ranger  District.  7803  Beaver  Creek 
Road.  Paulina,  OR  97751.  phone  (541) 
477-6910. 

SUPPLEMENTARY  INFORMATION:  The  SEIS 
will  display  the  original  alternatives, 
including  C  (mod)  selected  in  the  2001 
ROD.  Specific  actions  include: 
Silvicultural  treatments  that  include 
timber  harvest  on  approximately  6.393 
acres  (apprf)ximately  14mmbf). 
Precommercial  thinning  of 
approximately  10.042  acres,  Post 
harvest  fuels  treatment  on 
approximately  5.511  acres.  Natural  fuels 
underburning  of  approximately  4,192 
acres.  Forage  enhancement/Juniper 
reduction  underburning  on 
approximately  4.549  acres.  Riparian 
planting  along  28  miles  of  stream,  Large 
woody  material  placement  on  7.4  miles 
of  stream.  Riparian  protection  at  six 
dispersed  recreation  sites.  Aspen 
enhancement  on  approximately  81 
acres.  Willow  enhancement  at  two  sites, 
Meadow  enhancement  on 
approximately  825  acres.  Culvert 
replacement  at  eight  locations.  Road 
closure  of  approximately  16.2  miles. 
Road  decommissioning  on  15.2  miles. 
These  activities  would  occur  on 
approximately  19,800  acr»s  within  the 
Deep  Creek  watershed,  located  on  the 
Paulina  Ranger  District  of  the  Ochoco 
National  Forest.  The  total  planning  afea 
of  the  Deep  Vegetation  Management 
Project  is  55.368  acres. 

The  purpose  and  need  for  action  is  to 
provide  landscape-level  health  and 
diversity  with  the  project  by  moving 
and  existing  vegetation  toward 
conditions  that  are  sustainable,  provide 
habitat  diversity,  and  contribute  to 
riparian  management  objectives.  Also  to 
provide  multiple  use  benefits:  such  as 
wildlife  and  fish  habitat  restoration; 
riparian  and  watershed  restoration; 
visual  quality:  and  timber  products. 

The  original  issues  will  guide  the 
analysis.  The  original  issues  are: 
landscape  level  pattern  and  vegetative 
diversity;  water  quality  and  fish  habitat; 
and  fuels  and  fire  hazard. 

The  decision-to-be-made  will  include 
whether,  where,  and/or  how  much  of 
each  proposed  vegetation  activity 
should  occur,  and/or  how  much  road 
and  where  decommissioning,  repair, 


obliteration,  or  construction  should 
occur. 

The  public  is  invited  to  offer 
suggestions  and  comments  in  writing. 
Comments  received  in  response  to  this 
notice,  including  the  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposal  and  will  be  available  to 
public  inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  part  215. 
Additionally,  pursuant  to  7  CFR  1.27(d); 
any  person  may  request  the  agency  to 
withhold  a  submission  form  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality  may  be  granted  in  only 
limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address  within  a 
specified  number  of  days. 

The  Draft  SEIS  is  expected  to  be 
completed  in  June  2002.  The  comment 
period  on  the  Draft  SEIS  will  be  45  days 
from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  Draft  SEIS  must  structure 
their  peirticipation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  SEIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
Final  SEIS  may  be  waived  or  dismissed 
by  the  courts.  City  ofAngoon  v.  Model, 
803  F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980), 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objects  are 
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made  available  to  the  Forest  Service  at 
a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  SEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  SEIS  should  be 
as  specific  as  possible.  It  is  also  helpful 
if  comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  Draft  SEIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

The  Final  SEIS  will  be  completed  in 
September  2002.  In  the  Final  SEIS.  the 
Forest  Service  is  required  to  respond  to 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  Draft  SEIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decisions  regarding  the  Deep  Vegetation 
Management  Project. 

The  Forest  Service  is  the  lead  agency. 
The  Forest  Supervisor  of  the  Ochoco 
National  Forest  is  the  Responsible 
Official.  The  Responsible  Official  will 
determine  which  alternative  best  meets 
the  pvurpose  and  need  of  this  project  and 
addresses  the  key  issues  raised  about 
this  project.  The  decision  and  rationale 
will  be  documented  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
FR  part  215). 

Dated:  May  15.  2002. 
Judith  E.  Levin, 
Acting  Forest  Supervisor. 
[FR  Doc.  02-13198  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Resource  Advisory 
Committee  Meeting 

AGENCY:  Modoc  Resoin-ce  Advisory 
Committee,  Alturas,  California,  USDA 
Forest  Service 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Public  Law 
106-393)  the  Modoc  National  Forest's 
Modoc  Resource  Advisory  Committee 
will  meet  Wednesday,  June  12th,  2002 


and  Wednesday,  July  10th,  2002  in 
Alturas,  California  for  business 
meetings.  The  meetings  are  open  to  the 
public. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  June  12th  begins  at  5 
pm..  at  the  Modoc  National  Forest 
Office,  Conference  Room,  800  West  12th 
St.,  Alturas.  Agenda  topics  will  include 
approval  of  05/11/02  minutes,  reports 
from  subconmiittees  and  review  and 
selection  of  projects  that  will  improve 
the  maintenance  of  existing 
infrastructure,  implement  stewardship 
objectives  that  enhance  forest 
ecosystems,  and  restore  and  improve 
;health  and  water  quality.  Time  will  also 
be  set  aside  for  public  comments  at  the 
beginning  of  the  meeting.  The  business 
meeting  July  10th  begins  at  5  pm..  at  the 
Modoc  National  Forest  Office. 
Conference  Room.  800  West  12th  Street. 
Alturas.  Agenda  topics  will  include 
approval  of  the  06/12/02  minutes, 
reports  from  subcommittees  and 
selection  of  projects  on  the  Modoc 
National  Forest  that  meet  the  intent  of 
Pub.  L.  106-393.  Time  will  be  set  aside 
for  public  comments  at  the  beginning  of 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Chisholm.  Forest  Supervisor  and 
Designated  Federal  Officer,  at  (530) 
233-8700;  or  Public  Affairs  Officer 
Nancy  Gardner  at  (530)  233-8713. 

Dan  Chisholm, 

Forest  Supenisor. 

[FR  Doc.  02-13197  Filed  5-24-02;  8:45  ami 
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COMMISSION  ON  CiViL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  community  forum  of 
the  Illinois  Advisory  Committee  to  the 
Commission  will  convene  at  9  a.m.  and 
recess  at  6  p.m.  on  Monday,  June  17, 
2002;  reconvene  on  Tuesday,  June  18  at 
9  a.m.  and  adjourn  at  6  p.m.  at  the 
Ralph  Metcalfe  Federal  Building.  77 
West  Jackson,  Room  331.  Chicago. 
Illinois  60604.  The  purpose  of  the  two- 
day  community  forum  is  to  gather 
information  on  "Arab  and  Muslim  Civil 
Rights  Issues  in  the  Chicago 
Metropolitan  Area:  Post  9/11." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office,  312-353- 
8311  (TDD  312-353-8362).  Hearing- 


impaired  persons  who  will  attend  the 
meeting  and  require  the  ser\'ices  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  21,  2002. 
Ivy  L.  Davis, 

Ctiief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-13241  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  New  Mexico  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New- 
Mexico  Advisor}'  Committee  to  the 
Commission  will  convene  at  2  p.m.  and 
adjourn  at  4:30  p.m.  on  Wednesday. 
June  26.  2002.  at  the  Doubletree  Hotel. 
201  Marquette.  NW..  Albuquerque.  New 
Mexico  87106.  The  purpose  of  the 
meeting  is  to  review  current  civil  rights 
issues  in  New  Mexico  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact.  John 
Dulles.  Director  of  the  Rockv  Mountain 
Regional  Office.  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
davs  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  21.  2002. 
^  Ivy  L.  Davis, 
Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  02-13242  Filed  5-24-02;  8:45  am) 
BILUNG  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Vermont  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Vermont  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  4:30  p.m.  on  Wednesday, 
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June  12,  2002,  at  the  Hamilton  Room, 
One  Flight  Up  Restaurant,  Burlington 
International  Airport,  1200  Airport 
Drive,  South  Burlington,  Vermont 
05430.  The  Advisory  Committee  will 
hold  a  planning  meeting  to  begin  its 
project  activities  on  harassment  of 
minorities  in  Vermont  public  schools 
and  commimities.  The  Committee  will 
draft  questions  to  educators,  community 
organizations,  civil  rights  leaders,  and 
plan  its  fall  2002  town  hall  style 
meetings. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-6116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  21.  2002. 
Ivy  L.  Davis, 

Chief.  Regional  Programs  Ck)ordination  Unit. 
IFR  Doc.  02-13243  Filed  5-24-02;  8:45  am] 
BnjJNGCOOE  6335-01-^ 


DEPAFTTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

AGENCY:  U.S.  Census  Bureau. 

Title:  2001  Panel  of  the  Survey  of 
Income  and  Program  Participation. 
Wave  6  Topical  Modules. 

Form  Numbeiis):  SIPP  21505{L) 
Director's  Letter;  SIPP/CAPI  Automated 
Instrument,  SIPP  21003  Reminder  Card. 

Agency  Approval  Number:  0607- 
0875. 

Type  of  Request:  Revision  of  a 
ciirrently  approved  collection. 

Burden:  120,428  hours. 

Number  of  Respondents:  78,750. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  Tlie  U.S.  Census 
Bureau  requests  authorization  from  the 
Office  of  Management  and  Budget 
(OMB)  to  conduct  the  Wave  6  Topical 
Module  interview  for  the  2001  Panel  of 
the  Survey  of  Income  and  Program 
Participation  (SIPP).  We  also  request 
approval  for  a  few  replacement 


questions  in  the  reinterview  instrument. 
The  core  SIPP  instrument  and 
reinterview  instrument  were  cleared 
previously.  The  reinterview  instnmient 
will  be  used  for  quality  control 
purposes.  We  are  also  seeking  continued 
clearance  for  the  SIPP  Methods  Panel 
instrument  field  testing  to  be  conducted 
in  November  and  December  2002.  The 
test  targets  SIPP  Wave  2  items  and 
sections  that  require  thorough  and 
rigorous  testing  in  order  to  improve  the 
quality  of  core  data.  The  experiment  is 
conducted  under  the  direction  of  the 
Methods  Panel  Team,  which  is 
committed  to  delivering  an  improved 
and  less  burdensome  instrument  for  use 
in  the  2004  SIPP  Panel. 

The  SBPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  that  are  introduced  every 
few  years,  with  each  panel  having 
durations  of  3  to  4  years.  The  2001  SIPP 
Panel  is  scheduled  for  three  years  and 
will  include  nine  waves  beginning 
February  1,  2001. 

The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  remain  fixed  throughout 
the  life  of  a  panel.  The  core  is 
supplemented  with  questions  designed 
to  answer  specific  needs.  These 
supplemental  questions  are  included 
with  the  core  and  are  referred  to  as 
"topical  modules."  The  topical  modules 
for  the  2001  Panel  Wave  6  are  Medical 
Expenses  and  Utilization  of  Health  Care 
(Adults  and  Children),  Work  Related 
Expenses  and  Child  Support  Paid,  and 
Assets,  Liabilities,  and  Eligibility.  Wave 
6  interviews  will  be  conducted  from 
October  2002  through  January  2003. 

Data  provided  by  the  SIPP  are  being 
used  by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  or  transfer  payment 
programs,  such  as  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture.  The  SIPP 
represents  a  source  of  information  for  a 
wide  variety  of  topics  and  allows 
•information  for  separate  topics  to  be 
integrated  to  form  a  single  and  imified 
database  so  that  the  interaction  between 
tax,  transfer,  and  other  government  and 
private  policies  can  be  examined. 
Government  domestic  policy 
formulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a*  continuing  basis 


since  1983,  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  4  months. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C, 
Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajrton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6608, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  May  21,  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  02-13187  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Economic  Deveiopment  Administration 

Revolving  Loan  Fund  Reporting 
Requirements 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  29,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6608, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  informaticm  collection 
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instruments  and  instructions  should  be 
directed  to  Patricia  Flynn,  Director, 
Operations  Review  and  Analysis 
Division,  Economic  Development 
Administration,  Room  7015, 
Washington,  DC  20230,  telephone:  (202) 
482-5353. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Economic  Development 
Administration  (EDA)  provides 
investments  that  will  help  our  partners 
across  the  nation  (states,  regions  and 
communities)  create  wealth  and 
minimize  poverty  by  promoting  a 
favorable  business  envirorunent  to 
attract  private  capital  investment  and 
high  skill,  high  wage  jobs  through 
world-class  capacity  building, 
infrastructure,  business  assistance, 
research  grants  and  strategic  initiatives. 

EDA's  Revolving  Loan  Fund  (RLF) 
Reporting  Requirements  are  needed  to 
ensure  proper  monitoring  and 
compliance  with  program  and 
administrative  requirements  as  set  forth 
in  EDA's  authorizing  legislation  (Public 
Law  105-393)  and  EDA's  implementing 
regulations  at  13  CFR  Chapter  m. 

n.  Method  of  Collectioii 

The  RLF  Reporting  Requirements  are 
used  by  EDA  to  monitor  grantee 
progress  in  establishing  the  loan  funds, 
ma^ng  initial  loans,  collecting  and 
relendlag  the  proceeds  &t)m  loans,  and 
compliance  with  time  schedules  and 
federal  requirements  for  administering 
grants,  civil  rights,  environmental  and 
other  requirements  prior  to  grant 
disbursement.  The  RLF  Reporting 
Requirements  are  based  on  OMB 
administrative  requirements  for  federal 
grants  as  implemented  by  DOC  rules  at 
15  CFR  Parts  14.  24.  29,  and  CFR  13 
CFR  Part  in  and  are  intended  to 
supplement  and  explain  such 
requirements  and  are  not  intended  to 
replace  or  negate  such  requirements. 

m.  Data 

OMB  Numbeiis):  0610-0095. 

Agency  Form  Number:  ED-209A,  ED- 
209S  and  ED-209I. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  State,  local  or  Tribal 
Goverrunents  and  not-for-profit 
organizations. 

Estimated  Number  of  Respondents: 
627. 

Estimated  Time  per  Response:  12 
hours  for  RLF  Reporting  Requirements 
(includes  RLF  Annual  Report,  RLF 
Semiannual  Report  and  RLF  Income  and 
Expense  Statement). 

Estimated  Total  Annual  Burden 
Hours:  15,048  hours. 


Estimated  Total  Annual  Cost: 
$833,910. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  equality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Cormnents  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
and  they  also  will  become  a  matter  of 
public  record. 

Dated:  May  21.2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  02-13239  Filed  5-24-02;  8:45  ami 
BHJJNG  CODE  3S10-M-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

[A-427-816,  A-475-826,  A-S33-«17.  A-560- 
805,  A-588-847] 

Certain  Cut-To-Length  CartxNi-Ouality 
Steel  Plate  from  France,  Italy, 
Indonesia,  India,  and  Japan: 
Rescission  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

EFFECTIVE  DATE:  May  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Brady,  AD/CVD  Enforcement, 
Office  4,  Group  II ,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-4406. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 


amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(2002). 

Background 

On  February  1.  2002,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  orders  on  certain  cut- 
to-length  carbon-quality  steel  plate  (CTL 
plate)  from  France,  Italy,  Indonesia, 
India,  Japan,  and  the  Republic  of  Korea 
(67  FR  4945,  4946). 

On  March  27,  2002,  the  Department 
initiated  administrative  reviews  of  the 
antidimiping  duty  orders  on  CTL  plate 
from  France,  Italy,  Indonesia,  India, 
Japan,  and  the  Republic  of  Korea  for  the 
period  February  1,  2001,  through 
January  31,  2002.  (67  FR  14696,  14697) 
pursuant  to  requests  made  by 
Bethlehem  Steel  Corporation  and 
United  States  Steel  Corporation 
(collectively  "the  petitioners")  on 
February  28,  2002.  Also  on  February  28. 
2002,  Nucor  Corp.  requested  an 
administrative  review  for  only  the 
Republic  of  Korea  for  the  period 
February  1,  2001,  through  January  31, 
2002.  On  April  26,  2002,  the  petitioners 
withdrew  their  request  for  the 
administrative  reviews  of  CTL  plate 
from  France,  Italy,  Indonesia,  India, 
Japan,  and  the  Republic  of  Korea.  In 
accordance  with  19  CFR  351.213(d)(1), 
the  Department  is  rescinding  the 
administrative  reviews  covering  France, 
Italy,  Indonesia,  India,  and  Japan 
because  the  petitioners  have  withdrawn 
their  requests  for  an  administrative 
review  in  a  timely  manner  and  they 
were  the  only  petitioners  to  request 
those  reviews. 

However,  as  Nucor  Corp.  has  not 
withdrawn  its  request  that  the 
Department  conduct  an  administrative 
review  of  the  order  on  CTL  plate  from 
the  Republic  of  Korea,  this  review  will 
proceed. 

Rescission  of  Review 

Section  351.213(d)(1)  of  the 
Department's  regulations  provides  that  a 
party  that  requests  an  adniinistrative 
review  may  withdraw  the  request 
within  90  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  administrative  review. 
The  Department  is  rescinding  the 
administrative  reviews  "bf  the  order  on 
CTL  plate  from  France,  Italy,  Indonesia. 
India,  and  Japan  because  the  requesting 
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parties  have  withdrawn  their  request  for 
these  administrative  reviews  within  the 
90  day  time  limit  and  no  other 
interested  parties  have  requested  a 
review  for  these  countries. 

The  notice  is  in  accordance  with 
section  777(i)(l)  of  the  Act  and  19CFR 
351.213(d)(4). 

Dated:  May  20.  2002 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Impart 

Administration. 

|FR  Doc.  02-13270  Filed  5-24-02;  8:45  ami 

BILLING  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-848] 

Notice  of  Extension  of  Time  Limit  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review: 
Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  freshwater  crawfish  tail  meat  from 
the  People's  Republic  of  China.  The 
period  of  review  is  September  1,  2000 
through  August  31.  2001.  This  extension 
is  made  pursuant  to  section  751(a)(3)(A) 
of  the  Tariff  Act  of  1930,  as  amended. 
EFFECTIVE  DATE:  May  28,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Campau  or  Maureen  Flannery, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone:  (202)  482-1395  or  (202)  482- 
3020.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statutes  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  provisions  codified  at  19  CFR  Part 
351  (2001). 

Statutory  Time  Limits 

Section  751fa)(3)(A)  of  the  Act 
requires  the  V  partment  to  issue  the 
preliminary  results  of  an  administrative 
review  within  245  days  after  the  last  day 
of  the  anniversary  month  of  an  order  for 


which  a  review  is  requested  and  final 
results  within  120  days  after  the  date  on 
which  the  preliminary  results  are 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  these  deadlines  to 
a  maximum  of  365  days  and  180  days, 
respectively. 

Background 

On  September  28,  2001,  the 
Department  of  Commerce  received  a 
timely  request  from  the  Crawfish 
Processors  Alliance,  petitioner  in  this 
case,  and  the  Louisiana  Department  of 
Agriculture  &  Forestry  and  Bob  Odom, 
Commissioner,  for  an  administrative 
review  of  the  antidumping  order  on 
freshwater  crawfish  tail  meat  from  the 
People's  Republic  of  China  for 
numerous  companies  for  the  period  of 
September  1,  2000,  through  August  31, 
2001,  in  accordance  with  19  CFR 
section  351.213(b)(2)  of  the 
Department's  regulations.  Also,  on 
September  28,  2001,  China  Kingdom 
Import  &  Export  Co.,  Ltd.,  aka  China 
Kingdoma  Import  &  Export  Co.,  Ltd.,  aka 
Zhongda  Import  &  Export  Co.,  Ltd.,  and 
Qingdao  Zhengri  Seafood  Co.,  Ltd., 
which  were  included  in  the  petitioner's 
request  for  review,  requested  a  review  of 
their  own  shipments.  We  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  October 
26,  2001.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  65  FR  54195  (October  26.  2001). 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  complexity  of  the  issues  in 
this  case,  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  section  751(a)(3)(A) 
of  the  Act  and  19  CFR  351.213(h)(1)  of 
the  Department's  regulations.  For 
example,  the  Department  requfres 
additional  time  to  gather  information 
and  solicit  comments  from  interested 
parties  regarding  the  siurogate  valuation 
issue.  Therefore,  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  and  19 
CFR  351.213(h)(2)  of  the  Department's 
regulations,  the  Department  is  extending 
the  time  limit  for  the  completion  of 
preliminary  results.  These  preliminary 
results  will  now  be  due  no  later  than 
September  30,  2002. 

This  notice  is  published  pursuant  to 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 


Dated:  May  20,  2002 

Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 

(FR  Doc.  02-13272  Filed  5-24-02:  8:45  am) 

BILLING  CODE  3510-DS-S 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-485-605] 

Certain  Small  Diameter  Cart)on  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  From  Romania: 
Extension  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  28.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tisha  Loeper-Viti  at  (202)  482-7425  or 
Charles  Riggle  at  (202)  482-0650.  Office 
of  AD/CVD  Enforcement  5,  Import 
Administration,  International  'Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  complete  the 
preliminary  results  within  245  days 
after  the  last  day  of  the  anniversary 
month  of  an  order/finding  for  which  a 
review  is  requested  and  the  final  results 
within  120  days  after  the  date  on  which 
the  preliminary  results  are  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary  results  to 
a  maximum  of  365  days  after  the  last 
day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  for  the  final  results  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  results)  from  the  date  of 
publication  of  the  preliminary  results. 

Background 

On  October  1.  2001.  the  Department 
of  Conunerce  (the  Department) 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
small  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Romania,  covering  the  period 
February  4,  2000,  through  July  31,  2001 
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(66  FR  49924).  On  May  8,  2002,  the 
Department  published,  in  the  Federal 
Register,  a  notice  to  extend  the  deadline 
for  the  preliminary  results  in  this 
administrative  review  until  May  24, 
2002.  See  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Romania: 
Extension  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  67  FR  30874  (May  8,  2002).  On 
May  10,  2002,  the  Romanian  Ministry  of 
Foreign  Affairs  filed  a  request  for 
revocation  of  Romania's  non-market 
economy  status. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  extended  time 
limit.  Specifically,  additional  time  is 
necessary  to  consider  the  proper 
surrogate  valuation  of  the  factors  of 
production.  In  addition,  the  Department 
only  recently  received  a  request  from 
the  Romanian  Ministry  of  Foreign 
Affairs  to  revoke  Romania's  non-market 
economy  status  in  either  a  free  standing 
proceeding  or  in  this  administrative 
review.  Additional  time  is  necessary  to 
consider  this  request.  As  such,  it  will 
not  be  possible  to  complete  the 
preliminary  analysis  in  this  review  by 
May  24.  2002.  Therefore,  the 
Department  is  fully  extending  the  time 
limit  for  completion  of  the  preliminary 
results  imtil  no  later  than  September  3. 
2002.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after 
publication  of  the  preliminary  results 
notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  May  21,  2002. 
Bernard  Carreau, 

Deputy  Assistant  Secretary  for  AD/CVD 

Enforcement  II. 

[FR  Doc.  02-13271  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  351(M)S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0521 02E] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 


Executive  Committee;  Ecosystems 
Planning  Committee;  Squid,  Mackerel, 
and  Butterfish  Committee;  and, 
Surfclam  and  Ocean  Quahog  Committee 
with  Industry  Advisors  will  hold  a 
public  meeting. 

DATES:  The  meetings  will  be  held  on 
Tuesday,  June  11.  2002  through 
Thursday,  June  13,  2002.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  This  meeting  will  be  held  at 
Hilton  Silver  Spring,  8727  Colesville 
Road.  Silver  Spring,  MD;  telephone: 
301-589-5200. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904,  telephone:  302- 
674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  June  11,  the  Executive 
Committee  will  meet  from  10  a.m.  until 
noon.  The  Ecosystems  Planning 
Committee  will  meet  from  1  p.m.  to  3 
p.m.  From  3  p.m.  to  5:30  p.m.,  there  will 
be  a  Law  Enforcement  Information  and 
Education  Program  regarding  Homeland 
Defense  and  the  integration  and 
coordination  of  that  program  with  other 
Law  Enforcement  Programs.  On 
Wednesday,  June  12,  the  Squid, 
Mackerel,  and  Butterfish  Conmiittee 
will  meet  from  8  a.m.  to  10  a.m.  The 
Surfclam  and  Ocean  Quahog 
Committee,  with  its  Industry  Advisors, 
will  meet  from  10  a.m.  xmtil  noon.  The 
Council  will  meet  from  1  p.m.  to  5:30 
p.m.  On  Thursday,  Jime  13,  the  Council 
will  meet  from  8  a.m.  until  4  p.m. 

Agenda  items  for  the  committees  and 
Council  meeting  are:  the  Ecosystem 
Planning  Committee  will  receive  a 
report  on  NMFS'  final  rule  regarding 
essential  fish  habitat,  and  receive  an 
update  on  the  status  of  the  Council's 
2003  research  set  aside  program;  the 
Squid.  Mackerel,  and  Butterfish 
Conunittee  will  set  priorities  for  future 
fishery  management  plan  (FMP)  actions; 
the  Surfclam  and  Ocean  Quahog 
Committee,  with  Industry  Advisors,  will 
review  staff  recommendations  for  2003 
quotas  and  management  measures  for 
surfclams  and  ocean  quahogs,  and 
develop  2003  quota  specification 
recommendations.  The  Council  will: 
review  the  Surfclam  and  Ocean  Quahog 
Conunittee's  recommendations  for  2003 
quotas  and  management  measures  for 
surfclams  and  ocean  quahogs,  and 
approve  recommendations  regarding 
2003  quota  specifications;  approve 
management  alternatives  regarding 


Amendment  2  to  the  Monkfish  FMP; 
approve  Amendment  1 3  to  the  Sunamer 
Flounder,  Scup,  and  Black  Sea  Bass 
FMP  for  Secretarial  submission;  receive 
and  discuss  organizational  and 
committee  reports  including  the  New 
EnglEuid  Council's  report  regarding 
possible  actions  on  herring,  groundfish, 
monkfish,  red  crab,  scallops,  skates,  and 
whiting;  and,  act  on  any  continuing 
and/or  new  business. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  tJike  final  actions  to  address 
such  emergencies. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  May  22,  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-13260  Filed  5-24-^)2:  8:45  am] 

BILUNG  COOe  351&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.051402A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  cancellation  of  a 

public  meeting. 


SUMMARY:  The  New  England  Fisherv' 
Management  Council  (Council)  has 
cancelled  the  public  meeting  of  its 
Scallop  Oversight  Committee  and 
Advisor\'  Panel  that  was  scheduled  for 
June  10  &  11.  2002,  at  9  a.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director.  New- 
England  Fisher\'  Management  Council 
(978)  465-0492. 
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SUPPLEMENTARY  INFORMATION:  The  initial 
notice  publislied  in  the  Federal  Register 
on  May  22,  2002  (67  PR  35964).  All 
other  information  contained  in  the 
previously-published  notice  remains 
unchanged.  The  meeting  will  be 
rescheduled  at  a  later  date  and 
announced  in  the  Federal  Register. 

Dated:  May  22.  2002. 
Richard  W.  Surdi. 

Acting  Director.  Office  ofSustainafile 
Fisheries,  Motional  Marine  Fisheries  Senire. 
|FR  Doc.  02-1.1259  Filed  5-24-02:  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[1.0.  051002B] 

Assessment  Modeling  Paper  on  l^rge 
Coastal  Sharics 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  large 
coastal  shark  assessment  modeling 
paper;  renuost  for  comments; 
announcement  of  large  coastal  shark 
stock  assessment  workshop. 

SUMMARY:  NMFS  announces  the 
availability  of  a  paper  that  evaluates  the 
range  of  sensitivity  trials  and  alternative 
model  structures  recommended  by 
independent  peer  reviews  of  the  1998 
large  coastal  shark  (LCS)  stock 
assessment.  The  paper  describes  th 
sensitivity  trial  results  obtained  from 
using  1998  data  to  evaluate  the 
recommended  range  of  alternative 
model/data  formulations.  NMFS 
requests  public  comijient  on  the  paper 
and  whether  the  recommendations  of 
the  independent  peer  reviews  have  been 
adequately  addressed.  NMFS  also 
announces  the  2002  LCS  stock 
evaluation  workshop  (SEW)  will  be  held 
June  24-28.  2002,  in  the  NMFS  Panama 
City  Laboratorv.  3500  Delwood  Beach 
Road,  Panama  City,  FL  32408. 

DATES:  Written  comments  must  be 
received  no  later  than  5  p.m.,  eastern 
standard  time,  on  June  5.  2002. 
ADDRESSES:  Written  comments  on  the 
modeling  paper  should  be  sent  to  Margo 
Schulze-Haugen,  Highly  Migratory 
Species  Management  Division  (F/SFl), 
National  Marine  Fisheries  Service 
(NMFS),  1315  East-West  Highway, 
Silver  Spring,  MD  20910,  or  may  be  sent 
via  facsimile  (fax)  to  301-713-1917. 
Written  requests  for  copies  of  the 


modeling  paper  should  be  sent  to  Margo 
Schulze-Haugon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz.  (301)  713-2347,  fax 
(301)  713-1917;  or  Enric  Cortes.  (850) 
234-6541. 

SUPPLEMENTARY  INFORMATION:  The 

Atlantic  shark  fisheries  are  managed 
under  the  authority  of  the  Magnuson- 
Stevens  Fisher>'  Conservation  and 
Management  Act.  The  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP)  is 
implemented  by  regulations  at  50  CFR 
part  635. 

On  November  21,  2000,  Southern 
Offshore  Fishing  Association  and  other 
commercial  fishermen  and  dealers 
(plaintiffs)  and  NMFS  reached  a 
settlement  agreement  that  prescribed 
actions  to  be  taken  by  both  parties  in 
order  to  resolve  issues  raised  in  two 
lawsuits  brought  against  NMFS  by  the 
plaintiffs.  On  December  7,  2000,  Judge 
Steven  D.  Merryday  of  the  U.S.  District 
Court  for  the  Middle  District  of  Florida 
entered  an  order  approving  the 
settlement  agreement. 

The  settlement  agreement,  inter  alia, 
required  NMFS  to  obtain  an 
independent  review  of  the  1998  LCS 
stock  assessment.  In  October  2001, 
NMFS  received  the  complete  peer 
reviews  of  the  1998  LCS  stock 
assessment.  The  reviews  contained 
various  recommendations  for  future  LCS 
stock  assessments. 

The  modeling  paper  evaluates  the 
range  of  sensitivity  trials  and  alternative 
model  structures  recommended  by  the 
independent  peer  reviews  of  the  1998 
LCS  stock  assessment.  The  paper 
describes  the  sensitivity  trial  results 
obtained  from  using  1998  data  to 
evaluate  the  recommended  range  of 
alternative  model/data  formulations. 
NMFS  requests  public  comment  on  the 
paper  and  whether  the 
recommendations  of  the  peer  reviews 
have  been  adequately  addressed.  The 
paper  is  now  available  on  the  NMFS 
website  [http://\M,\,'w.nmfs. noaa.gov/sfa/ 
hmspg.htmi).  Hard  copies  of  the 
document  are  available  upon  request 
(see  ADDRESSES). 

NMFS  also  announces  the  2002  LCS 
stock  evaluation  workshop  (SEW)  will 
be  held  June  24-28,  2002,  in  the  NMFS 
Panama  City  Laboratory,  3500  Delwood 
Beach  Road.  Panama  City,  FL  32408. 
Past  and  prospective  participants  and 
observers  will  be  contacted  with  the 
SEW  details.  Persons  interested  in 
participating  or  observing  the  SEW 
should  contact  Enric  Cortes  (see  FOR 
FURTHER  INFORMATION  CONTACT). 


Authority:  16  U.S.C.  971  et  seq.and  1801 
et  seq. 

Dated:  May  22.  2002. 

John  H.  Dunnigan 

Director.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Senice. 

|FR  Doc,  02-1.3254  Filed  5-24-02;  8:45  am] 

BILLING  CODE  3S10-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Designations  under  the  Textile  and 
Apparel  Short  Supply  Provision  of  the 
United  States-Caribbean  Basin  Trade 
Partnership  Act  (CBTPA) 

May  22,  2002. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Determination. 

SUMMARY:  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(Committee)  has  determined,  under  the 
CBTPA,  that  yarn  of  combed  cashmere, 
combed  cashmere  blends,  or  combed 
camel  hair,  classified  in  subheading 
5108.20.60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  for 
use  in  fabric  for  apparel,  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  The  Committee  hereby 
designates  apparel  articles  that  are  both 
cut  and  sewn  in  an  eligible  country, 
from  fabric  woven  in  the  United  States 
containing  yarn  of  combed  cashmere, 
combed  cashmere  blend,  or  combed 
camel  hair  not  formed  in  the  United 
States,  as  eligible  for  quota-free  and 
duty-free  treatment  under  the  textile 
and  apparel  short  supply  provisions  of 
the  CBTPA,  and  eligible  under  HTS 
subheading  9820.11.27  to  enter  free  of 
quotas  and  duties,  provided  all  other 
yams  are  U.S.  formed  and  all  other 
fabrics  are  U.S.  formed  from  yarns 
wholly  formed  in  the  U.S. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Walsh,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  211  of  the  CBTPA, 
amending  Section  213(b)(2)(A)(v)(Il]  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA);  Presidential  Proclamation  7351  of 
October  2,  2000:  Executive  Order  No.  1,3191 
of  January  17.  2001. 

Background 

The  short  supply  provision  of  the 
CBTPA  provides  for  duty-free  and 
quota-free  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
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sewn  or  otherwise  assembled  in  one  or 
more  beneficiar\'  CBTPA  country'  from 
fabric  or  yarn  that  is  not  formed  in  the 
United  States  or  a  beneficiary  CBTPA 
country  if  it  has  been  determined  that 
such  yarns  or  fabrics  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
certain  procedural  requirements  have 
been  met.  In  Presidential  Proclamation 
7351,  the  President  proclaimed  that  this 
treatment  would  apply  to  such  apparel 
articles  from  fabrics  or  yarns  designated 
by  the  appropriate  U.S.  government 
authority  in  the  Federal  Register.  In 
Executive  Order  13191.  the  President 
authorized  the  Committee  to  determine 
whether  particular  yarns  or  fabrics 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner. 

On  January  4.  2002,  the  Committee 
received  a  request  alleging  that  yarn  of 
combed  cashmere,  combed  cashmere 
blends,  or  combed  camel  hair,  classified 
in  subheading  5108.20.60  of  the  HTS  for 
use  in  fabric  for  apparel,  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  under  the  CBTPA  and 
requesting  that  apparel  articles  from 
U.S.  formed-fabric  containing  such 
yarns  be  eligible  for  preferential 
treatment  under  the  CBPTA.  On  January- 
10,  2002,  the  Committee  published  a 
notice  in  the  Federal  Register 
requesting  public  comment  on  the 
request  (67  FR  1330).  On  January  29, 
2002,  the  Committee  and  the  U.S.  Trade 
Representative  (USTR)  sought  the 
advice  of  the  Industry-  Sector  Advisor}- 
Committee  for  Wholesaling  and 
Retailing  and  the  Industry  Sector 
Advisory  Committee  for  Textiles  and 
Apparel.  On  January  29,  2002,  the 
Committee  and  USTR  offered  to  hold 
consultations  with  the  Committee  on 
Wavs  and  Means  of  the  House  of 
Representatives  and  the  Committee  on 
Finance  of  the  Senate  (collectively,  the 
Congressional  Committees).  On 
February  15.  2002.  the  U.S. 
International  Trade  Commission 
provided  advice  on  the  request.  Based 
on  the  information  and  advice  received 
and  its  understanding  of  the  industry-, 
the  Committee  determined  that  the  yarn 
set  forth  in  the  request  cannot  be 
supplied  by  the  domestic  industry'  in 
commercial  quantities  in  a  timely 
manner.  On  March  5,  2002,  the 
Committee  and  USTR  submitted  a 
report  to  the  Congressional  Committees 
that  set  forth  the  action  proposed,  the 
reasons  for  such  action,  and  advice 
obtciined.  A  period  of  60  calendar  days 
since  this  report  was  submitted  has 
expired,  as  required  by  the  CBTPA. 


The  Committee  hereby  designates  as 
eligible  for  preferential  treatment  under 
subheading  9820.11.27  of  the  HTS 
apparel  articles  that  are  both  cut  and 
sewn  in  one  or  more  eligible  CBTPA 
beneficiary  countries  from  fabric  woven 
in  the  United  States  containing  yarn  of 
combed  cashmere,  combed  cashmere 
blends,  or  combed  camel  hair,  classified 
in  subheading  5108.20.60  in  the  HTS. 
not  formed  in  the  United  States, 
provided  that  all  other  yarns  are  wholly 
formed  in  the  United  States  and  that  all 
fabrics  are  wholly  formed  in  the  United 
States,  that  are  imported  directly  into 
the  customs  territory  of  the  United 
States  from  an  eligible  CBTPA 
beneficiary  country-.  An  article 
otherwise  eligible  for  preferential 
liedlmenl  under  this  designation  shall 
not  be  ineligible  for  such  treatment 
because  the  article  contains  findings, 
trimmings,  certain  interlinings.  or 
deminimus  foreign  yarn,  as  specified  in 
Section  213(b)(2)(A)(vii)(l),  (II).  and  (III) 
of  the  CBTPA. 

An  "eligible  CBTPA  beneficiary 
countr}'"  means  a  country  which  the 
President  has  designated  as  a  CBTPA 
beneficiary  country  under  section 
213(b)(5)(B)  of  theCBERA  (19  U.S.C. 
2703(b)(5)(B))  and  which  has  been  the 
subject  of  a  finding,  published  in  the 
Federal  Register,  that  the  country  has 
satisfied  the  requirements  of  section 
213(b){4)(A)(ii)  of  the  CBERA  (19  U.S.C. 
2703(b)(4)(A)(ii))  and  resulting  in  the 
enumeration  of  such  country  in  U.S. 
note  1  to  subchapter  XX  of  chapter  98 
of  the  HTS. 

James  C.  Leonard  IIL 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  02-13273  Filed  5-24-02:  8:45  am) 
BILLING  CODE  3Sia-DR-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notice  of  Public  Meeting 

AGENCY:  Commodity  Futures  Trading 
Commission. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commodity  Futures  Trading 
Commission  ("Commission")  will 
convene  a  public  meeting  at  which 
invited  participants  will  appear  before  it 
to  give  oral  and  written  statements  to 
assist  the  CommiSion  in  its  study  of 
potential  changes  in  the  regulation  of 
intermediaries,  pursuant  to  Section  125 
of  the  Commodity  Futures 
Modernization  Act  of  2000. ' 


Participants  will  be  announced  at  a  later 

date. 

DATES:  Thursday.  June  6,  2002.  from  10 

a.m.  to  12  p.m. 

Place:  1155  21st  Street,  NW.. 
Washington,  DC.  Lobby  Level  Hearing 
Room  located  at  Room  1000. 

Status:  Open. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
W.  Webb,  202-418-5100. 

Issued  in  Washington.  DC  this  21sl  day  of 
V!a\  2002. 

Jean  .\.  Webb, 

Secretan'  of  the  Commission. 

iFR  Doc.  02-13178  Filed  ri-24-02;  8:45  ami 

BILUNG  CODE  6351 -01 -M 


'  Commoditv  Futures  Modernization  ait  of  2000. 
Pub.  L.  106-554— Appendix  E.  «s  105(c).  114  Stat. 
2763A-365  (20001. 


DEPARTMENT  OF  EDUCATION 

Parental  Information  and  Resource 
Centers  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  priority,  selection 
criteria,  and  eligibility  requirements. 

SUMMARY:  We  announce  a  competitive 
preference,  selection  criteria,  and 
eligibility  requirements  for  grants  for 
fiscal  year  (FY)  2002  under  the  Parental 
Information  and  Resource  Centers 
(PIRC)  Program.  We  are  taking  this 
action  to  implement  a  competition 
authorized  under  the  No  Child  Left 
Behind  Act  of  2001.  These  grants  will 
assist  eligible  parties  in  establishing 
school-based  or  school-linked  PIRCs. 
EFFECTIVE  DATE:  June  27.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daisv  Greenfield.  Office  of  Elementary- 
and  Secondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  3E307.  FOB-b. 
Washington.  DC  20202-6400. 
Telephone:  (202)  401-0039  or  via 
Internet :  daisy. gret^nfitild&ed. gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Ser\-ice  (FIRS)  at  1-888-877- 
8339.  Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print,  , 

audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above.  Please  note,  however,  that  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  notice. 
SUPPLEMENTARY  INFORMATION:  On  April 
4,  2002,  we  published  in  the  Federal 
Register  (67  FR  16096-16099)  a  notice 
of  proposed  priority,  selection  criteria, 
and  eligibility  requirements.  In  that 
notice,  we  announced  our  intent  to  give 
a  competitive  preference  of  10 
additional  points  to  the  highest-scoring 
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applicant  from  each  of -the  States  in 
which  the  current  PIRC  project  is 
ending.  We  also  proposed  selection 
criteria  for  the  FY  2002  PIRC 
competition  and  interpreted  the  term 
"non-profit  organization'"  for  purposes 
of  eligibility  under  the  competition.  The 
present  notice  announces  the  final 
competitive  preference,  selection 
criteria,  and  eligibility  requirements  for 
the  FY  2002  PIRC  competition. 

Note:  This  notice  does  not  solicit 
applications.  .^  notire  inviting  applications 
for  the  FY  2002  PIRC:  tompetition  is 
publisheci  eisinvherc  in  this  issue  of  the 
Federal  Register. 

Analysis  of  Comments  and  Changes 

Five  parties  submitted  comments  in 
response  to  the  notice  of  proposed 
priority,  selection  criteria,  and 
eligibility  requirements.  Most  of  these 
comments  were  unrelated  to  the  issues 
on  which  we  solicited  comments  in  that 
notice.  The  following  is  a  summary  of 
the  comments  that  were  submitted  and 
our  responses  to  those  comments.  We 
did  not  make  any  changes  to  the 
competitive  preference,  selection 
criteria,  or  eligibility  requirements  as  a 
result  of  the  comments. 

Comment:  One  commenter  requested 
that  we  eliminate  the  requirement  that 
each  PIRC  must  serve  both  urban  and 
rural  areas. 

Discussion:  We  had  not  requested 
comments  on  this  particular 
requirement.  However,  the  legislation 
expressly  requires  each  PIRC  to  serve 
both  urban  and  rural  areas.  The  intent 
of  this  provision  is  to  help  ensure  that 
centers  serve  a  broad  region  of  their 
respective  States. 

Changes:  None. 

Comment:  One  commenter  sought 
clarification  on  whether  a  national 
nonprofit  organization  is  eligible  for 
funding. 

Response:  The  intent  of  the  legislation 
is  that  each  PIRC  address  the  needs  of 
parents  in  individual  States.  A  national 
nonprofit  organization  may  submit  a 
State-specific  application  to  provide 
services  within  a  given  State.  The 
organization  may  not,  however,  submit 
a  single  application  to  address  the  needs 
of  multiple  States.  This  position  is 
consistent  with  the  legislation,  and  we 
do  not  believe  that  rulemaking  on  this 
issue  is  necessary. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  we  (1)  add  language  to  other 
provisions  of  the  Elementary  and 
Secondary  Education  Act,  as  amended, 
(ESEA)  to  ensure  that  those  programs 
collaborate  and  coordinate  with  the 
PIRCs;  (2)  identify  how  an  applicant 


may  demonstrate  that  its  programs 
would  be  school-based  or  school-linked; 
(3)  require  applicants  to  identify  how 
they  are  working  with  local  educational 
agencies  (LEAs)  and  the  State 
educational  agency  (SEA):  (4)  indicate 
which  types  of  early  childhood,  parent 
education  programs  may  be  supported 
by  the  PIRCs:  (5)  indicate  whether  we 
will  award  the  10-point  competitive 
preference  in  PIRC  competitions  in 
future  years;  and  [b]  specify  more 
directly  that  the  non-profit 
organizations  and  consortia  must  be 
parent-focused. 

Response:  These  comments  do  not 
address  the  particular  matters  on  which 
comments  were  sought  in  the  notice  of 
proposed  priority,  selection  criteria,  and 
eligibility  requirements,  and  we  do  not 
believe  that  rulemaking  on  these  issues 
is  necessar\'.  However,  we  are 
responding  as  follows  to  the  comments: 

First,  in  implementing  Federal 
programs,  we  are  already  working  to 
ensure  that  activities  supported  under 
different  programs  are  coordinated  as 
appropriate. 

The  new  PIRC  legislation  and 
application  package  for  the  FY  2002 
PIRCs  competition  emphasize  that  the 
centers  must  be  school-based  or  school- 
linked.  Each  applicant  must  devise 
specific  strategies  to  meet  this 
requirement.  In  doing  so,  applicants 
should  consider  the  specific  types  of 
services  identified  in  section  5564  of  the 
ESEA  and  examine  carefully  the 
selection  criteria  for  the  competition, 
particularly  the  criteria  concerning  the 
quality  of  the  design  of  the  proposed 
PIRC  and  the  quality  of  the  services.  A 
high-quality  application  would 
describe,  among  other  things,  how  the 
PIRC  would  specifically  work  with 
schools,  LEAs,  and  the  SEA. 

The  PIRC  program  statute  requires 
that  at  least  30  percent  of  a  grantee's 
PIRC  funds  be  used  to  establish,  expand, 
or  operate  Parents  as  Teachers 
programs.  Home  Instruction  for 
Preschool  Youngsters  programs,  or  other 
early  childhood  parent  education 
programs.  In  deciding  which  early 
childhood  parent  education  programs  to 
support,  PIRCs  should  consider  factors 
such  as  whether  a  program  (a)  is 
research-based;  (b)  is  comprehensive;  (c) 
is  of  sufficient  duration  and  intensity  to 
ensure  the  likelihood  of  positive 
outcomes  for  parents  and  children;  and 
(d)  focuses  on  building  the  capacity  of 
parents  to  support  their  children's 
learning  and  development  over  time. 

The  Department  has  made  no 
decisions  regarding  what  priorities,  if 
any,  might  apply  to  any  future  PIRC 
competitions. 


Finally,  we  believe  that  the  materials 
in  the  application  package,  including 
the  selection  criteria  for  the  program  as 
published  in  this  notice,  will  adequately 
ensure  that  all  funded  PIRCS  will  be 
parent-focused,  with  the  ultimate  aim  of 
improving  student  academic 
achievement. 

Changes:  None. 

Comment:  One  commenter  supported 
our  interpretation  of  the  term  "non- 
profit organization,"  which  excludes 
institutions  of  higher  education,  SEAs, 
LEAs,  intermediate  school  districts, 
schools,  government  entities,  or 
hospitals.  This  commenter,  however, 
questioned  the  appropriateness  of  the 
competitive  preference,  particularly 
with  respect  to  large  States.  The 
commenter  indicated  that  the  preference 
makes  it  very  difficult  for  a  second  or 
third  proposal  from  the  same  State  to 
receive  funding.  This  commenter  also 
suggested  that  we  award  more  points 
under  the  need  criterion  and  that  the 
need  relate  to  a  specific  geographic  area. 

Response:  The  competitive  preference 
priority  will  permit  us  to  comply  with 
the  Congressional  mandate  that  grant 
funds  be  distributed,  to  the  extent 
practicable,  to  all  regions  of  the  United 
States.  The  priority  will  increase  the 
likelihood  of  establishing  at  least  one 
PIRC  in  every  State,  while  allowing 
nonprofit  organizations  from  any  State 
to  compete  for  a  PIRC  grant.  Regarding 
the  suggestion  concerning  assigning  the 
need  criterion  additional  points,  we 
note  that  the  need  criterion  is  currently 
worth  one-fifth  of  the  total  points  under 
the  selection  criterion.  Furthermore,  the 
factors  that  we  will  consider  under  this 
criterion  are  directly  related  to  the 
authorizing  legislation  and  will 
therefore  help  ensure  that  applicants 
have  described  needs  that  are  consistent 
with  the  intended  purpose  of  the 
legislation. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  we  give  a  10-point  competitive 
preference  to  each  currently  funded 
one-year  PIRC  grantee. 

Response:  We  do  not  believe  that 
giving  a  10-point  competitive  preference 
to  each  currently  funded  one-year  PIRC 
grantee  is  appropriate.  Rather,  we 
believe  that  the  competitive  preference 
that  we  proposed  will  help  ensure  that 
PIRC  funds  are  distributed,  to  the  extent 
practicable,  to  all  regions  of  the  country 
and  that  the  highest  quality  applicants 
from  each  State  will  be  funded. 

Changes:  None. 

Competitive  Preference:  Under  34 
CFR  75.105(c)(2),  we  give  a  competitive 
preference  in  the  FY  2002  PIRC 
competition.  To  receive  this  preference, 
an  applicant  must — 
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(1)  Be  located  and  operate  a  PIRC  in 
one  of  the  following  States:  Alabama, 
Alaska,  Arizona,  Arkansas,  American 
Samoa,  Commonwealth  of  the  Northern 
Mariana  Islands,  Connecticut,  Delaware, 
the  Federated  States  of  Micronesia, 
Guam,  Idaho,  Illinois,  Indiana,  Kansas, 
Louisiana,  Montana,  Mississippi, 
Nebraska,  New  Mexico,  North  Dakota, 
Oregon,  Puerto  Rico,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
Rhode  Island,  South  Carolina,  U.S. 
Virgin  Islands,  Utah,  Virginia,  West 
Virginia,  and  Wyoming;  and 

(2)  Be  the  highest-scoring  applicant 
from  its  State  on  the  basis  of  the 
selection  criteria  for  the  competition. 

We  will  award  10  points  to  any 
applicant  that  meets  the  priority.  These 
points  will  be  in  addition  to  any  points 
the  applicant  earns  under  the  selection 
criteria. 

Selection  Criteria:  We  will  use  the 
following  selection  criteria  to  evaluate 
applications  under  the  PIRC 
competition.  The  maximum  points  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  that 
criterion. 

(a)  Need  for  the  project.  (20  points) 
In  evaluating  the  need  for  the 

proposed  project,  we  consider  the  extent 
to  which — 

(1)  The  proposed  project  will  provide 
services  to,  or  otherwise  address,  the 
needs  of  parents  who  are  educationally 
or  economically  disadvantaged: 

(2)  The  training,  information,  and 
support  services  currently  available 
inadequately  address  the  needs  of  the 
parents  the  proposed  project  will  serve; 
and 

(3)  The  children  of  the  parents  the 
proposed  project  will  serve  are  not 
meeting  State  or  local  academic 
achievement  standards. 

(b)  Quality  of  the  design  of  the 
proposed  project.  (25  points) 

In  evaluating  the  quality  of  the  design 
of  the  proposed  project,  we  consider  the 
extent  to  which — 

(1)  The  proposed  project  will  be  a 
school-based  or  school-linked  center  of 
adequate  size,  scope,  and  quality  to 
serve  effectively  the  parents  in  the  area; 

(2)  The  proposed  project  is  designed 
to  work  in  coordination  with  the  SEA 
and  affected  LEAs  (i)  in  determining  the 
needs  of  the  parents  who  will  be 
targeted  for  assistance;  and  (ii)  in 
developing  an  effective  means  for 
providing  services  to  those  parents; 

(3)  The  proposed  project  is  designed 
to  coordinate  and  integrate  activities 
funded  under  this  grant  with  parental 
involvement  activities  funded  from 
other  sources,  particularly  Title  I  of  the 
ESEA  and  the  Individuals  with 
Disabilities  Education  Act; 


(4)  The  proposed  project  will  support 
effective  early  childhood  parent 
education  programs  that  will  enhance 
school  readiness; 

(5)  The  proposed  project  includes 
multiple  strategies  for  providing  direct 
and  indirect  services  for  parents 
targeted  for  assistance;  and 

(6)  The  proposed  project  will 
implement  a  management  plan  that 
includes  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  achieving  the  objectives 
of  the  project. 

(c)  Quality  of  the  services.  (20  points) 
In  evaluating  the  quality  of  the 

services  to  be  provided  by  the  proposed 
project,  we  consider — 

(1)  The  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  by, 
and  treatment  of.  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability;  and 

(2)  The  extent  to  which  the  proposed 
project  will — 

(i)  Provide  comprehensive  training, 
information,  and  support  services  to 
develop  and  strengthen  the  relationship 
between  parents  and  their  child's 
school; 

(ii)  Assist  parents  in  understanding 
the  student  academic  achievement 
standards  to  which  their  child  is  being 
held  and  the  measures  of  student  and 
school  academic  achievement; 

(iii)  Assist  parents  in  becoming 
involved  in  their  child's  education  in 
meaningful  ways  that  are  likely  to 
improve  the  child's  academic 
achievement; 

(iv)  Provide  services  that  reflect  up-to- 
date  knowledge  from  research  and 
effective  practices;  and 

(v)  Provide  to  parents  services  that 
will  likely  improve  the  developmental 
progress  of  children,  including  children 
from  birth  through  age  five. 

(d)  Quality  of  the  PIRC  personnel.  (10 
points) 

In  evaluating  the  quality  of  the 
persormel  who  will  carry  out  the  PERC 
activities,  we  consider — 

(1)  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or 
disability; 

(2)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
PIRC  director; 

(3)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
PIRC  personnel;  and 


(4)  The  qualifications,  including 
relevant  training  and  experience,  of 
PIRC  consultants  or  subcontractors, 
(e)  Evaluation.  (25  points) 
In  evaluating  the  quality  of  the 
evaluation  the  applicant  proposes  to 
conduct  of  the  proposed  project,  we 
consider  the  extent  to  which  the 
methods  of  evaluation — 

(1)  Are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project; 

(2)  Produce  quantitative  and 
qualitative  data:  and 

(3)  Will  result  in  data  on  whether  the 
policies  and  practices  of  the  PIRC  are 
effective  in  improving  home-school 
commimication.  student  academic 
achievement,  school  academic 
achievement,  and  parental  involvement 
in  school  plaiming.  review,  and 
improvement. 

Eligibility  Requirements: 
Organizations  seeking  funding  under 
the  PIRC  Program,  either  individually  or 
in  consortia  with  one  or  more  LEAs. 
must  demonstrate  that  they  are 
nonprofit  organizations  under  section 
501(c)(3)  of  the  Internal  Revenue  Code. 
For  purposes  of  the  PIRC  Program,  the 
term  "nonprofit  organization"  does  not 
include  institutions  of  higher  education, 
SEAs.  LEAs,  intermediate  school 
districts,  schools,  government  entities, 
or  hospitals. 

Intergovernmental  Review:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79.  Intergovernmental  review 
instructions  are  contained  in  the 
application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  wi^'w.ed.gov/ 
legislation/Fed  Register. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  ft^e.  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://\i'\\'w.access.gpo.goV'nara/ 
index.html. 

CFDA  No.:  84.310A. 

Program  Authority:  Subpart  16  of  title  V  of 
the  Elementan'  and  Secondare  Education 
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Act.  as  amended  bv  the  No  Child  Left  Behind 
Act  of  2001  (Pub.  L.  107-nO),  20  U.S.C.  7273 
et  seq. 

Dated:  May  23,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

\m  Doc.  02-13369  Filed  5-24-02;  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.31  OA] 

Parental  Information  and  Resource 
Centers  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purposes  of  Program:  To  support 
school-based  and  school-linked  parental 
information  and  resource  centers 
(PIRCs)  that— 

(1)  Implement  effective  parental 
involvement  policies,  programs,  and 
activities  that  will  improve  children's 
academic  achievement; 

(2)  Develop  and  strengthen 
partnerships  among  parents  (including 
parents  of  children  from  birth  through 
age  five),  teachers,  principals, 
administrators,  and  other  school 
personnel  in  meeting  the  educational 
needs  of  children; 

(3)  Develop  and  strengthen  the 
relationship  between  parents  and  their 
child's  school; 

(4)  Further  the  developmental 
progress  of  children  assisted  imder  the 
program; 

(5)  Coordinate  activities  funded  imder 
the  program  with  parental  involvement 
initiatives  funded  under  section  1118 
and  other  provisions  of  the  Elementary 
and  Secondary  Education  Act  (ESEA); 
and 

(6)  Provide  a  comprehensive  approach 
to  improving  student  learning,  through 
coordination  and  integration  of  Federal, 
State,  and  local  services  and  programs. 

Eligible  Applicants:  Non-profit 
organizations,  or  consortia  of  non-profit 
organizations  and  local  educational 
agencies  (LEAs).  We  have  published 
elsewhere  in  this  issue  of  the  Federal 
Register  eligibility  requirements  that 
clarify  the  meaning  of  the  term  "non- 
profit organization"  for  purposes  of  this 
competition.  LEAs  alone  are  not  eligible 
to  apply  for  funding. 

Applications  Available:  May  28,  2002. 

Deadline  for  Transmittal  of 
Applications:  June  27,  2002. 

Deadline  for  Intergovernmental 
Review:  September  10,  2002. 

Notificaiton  of  Intent  to  Apply  for 
Funding:  We  will  be  able  to  develop  a 
more  efficient  process  for  reviewing 
grant  applications  if  we  have  a  better 


understanding  of  the  number  of  entities 
that  intend  to  apply  for  funding. 
Therefore,  we  strongly  encourage  each 
potential  applicant  to  send,  by  June  12, 
2002,  a  notification  of  its  intent  to  apply 
for  funding  to  the  following  address: 
daisy.greenfield@ed.gov. 

The  notification  of  intent  to  apply  for 
funding  is  optional  and  should  not 
include  information  regarding  the 
proposed  application.  Eligible 
applicants  that  fail  to  provide  the 
notification  may  still  submit  an 
application  by  the  application  deadline. 

Estimated  Available  Funds:  $20 
million. 

Estimated  Average  Size  of  Awards: 
5570,000, 

Funding  of  continuation  awards  after 
the  initial  year  of  funding  is  contingent 
upon  future  Congressional 
appropriations  for  the  program.  The 
Administration  has  not  requested 
funding  for  this  program  in  its  FY  2003 
budget  proposal. 

Estimated  Number  of  Awards:  35. 

These  estimates  are  projections  for  the 
guidance  of  potentieJ  applicants.  The 
Department  is  not  boimd  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77.  79,  81,  82,  85,  97, 
98,  and  99;  (b)  The  regulations  in  34 
CFR  part  80  also  apply  to  an  LEA  that 
is  part  of  a  consortium  receiving 
assistance;  and  (c)  The  Notice  of  Final 
Priority,  Selection  Criteria,  and 
Eligibility  Requirements  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Competitive  Preference:  We  have 
published  elsewhere  in  this  issue  of  the 
Federal  Register  a  competitive 
preference  for  the  FY  2002  PIRC 
competition.  Applicants  that  meet  this 
competitive  preference  will  receive  10 
additional  points  in  the  competition. 
These  points  are  in  addition  to  the 
points  an  applicant  receives  under  the 
selection  criteria. 

Selection  Criteria:  We  have  published 
elsewhere  in  this  issue  of  the  Federal 
Register  the  selection  criteria  that  will 
govern  this  competition. 

For  Applications  and  Further 
Information  Contact:  Daisy  Greenfield, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3E307,  FOB-6,  Washington,  DC 
20202-6400,  Telephone:  (202)  401-0039 
or  via  Internet:  daisy.greenfield@ed.gov. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-888-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above.  Please  note,  however,  that  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  notice. 

ElectronlG  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF,  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  at  (202)  512-1530 
or,  (toll  free,  at  J-888-293-6498),  or  in 
the  Washington,  DC,  area  at  (202)  512- 
1530. 

The  official  version  of  this  document 
is  the  document  published  in  the 
Federal  Register.  Free  Internet  access  to 
the  official  edition  of  the  Federal 
Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access 
at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7273  et  seq. 

Dated:  May  23,  2002. 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  02-13370  Filed  5-24-02;  8:45  amj 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.011] 

Title  I,  Part  C — Education  of  Migratory 
Children 

action:  Notice  of  proposed 
requirements  and  minimimi  data 
elements  for  a  electronic  system  of 
records  transfer  and  request  for 
comment. 

SUMMARY:  We  aimounce  proposed 
requirements  for  the  minimimi  data 
elements  that  a  State  must  collect  and 
maintain  for  the  purpose  of 
electronically  exchanging,  among  the 
States  and  their  schools  and  local 
educational  agencies,  educational  and 
health  information  for  all  migratory 
students. 

DATES:  Please  send  your  comments  on 
or  before  Monday,  July  8,  2002. 
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ADDRESSES:  Please  address  your 
comments  to  Alex  Goniprow,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  using 
one  of  the  following  methods: 

1.  Internet.  We  encourage  you  to  send 
your  comments  through  the  Internet  to 
the  following  address: 
alex.goniprow@ed.gov.  You  should  use 
the  term  Minimum  Data  Elements  in  the 
subject  line  of  your  electronic  message. 

2.  Fax  Machine.  You  may  also  submit 
your  comments  by  fax  at  (202)  205- 
0089. 

3.  Surface  Mail.  You  may  submit  your 
comments  via  surface  meiil  addressed  to: 
Alex  Goniprow,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3E333,  Washington, 
DC  20202-6400. 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Goniprow,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  3E333,  Washington,  DC 
20202-6400.  Telephone  (202)  260-1205. 

Individuals  vn\h  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  identified 
in  the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
children  of  migratory  agricultural 
workers  and  migratory  fishers  present 
unique  challenges  for  educators  and  our 
Nation's  schools.  Migratory  workers 
travel  from  community  to  community  in 
search  of  temporary  and  seasonal  work. 
Given  the  nature  of  their  employment, 
migratory  workers  and  their  families 
often  settle  in  a  single  community  for  a 
short  period  of  time.  One  consequence 
of  this  lifestyle  and  mobility  is  that  the 
children  of  migratory  workers  often 
enter  new  schools  without  adequate, 
and  in  many  cases  any,  docimientation 
of  their  educational  and  health  history. 

At  present,  no  national  system  exists 
to  support  the  timely  transfer  of 
migratory  students'  educational  and 
health  information.  For  school-aged 
migratory  children,  this  lack  of 
educational  and  health  information  may 
cause  delays  in  receiving  needed 
services,  lead  to  inappropriate 
classroom  and  course  placements, 
complicate  the  accrual  of  high  school 
course  credits,  and  result  in  duplicated 
services,  such  as  multiple  assessments 
and  immunizations. 

It  is  widely  believed  that  educators 
could  better  serve  migratory  children  if 
basic  information  on  prior  schooling 
was  more  readily  available.  Most  States 
currently  have  electronic  data  bases  that 
include  migrant  student  records.  Yet, 


these  data  bases  are  not  able  to  share 
information  on  a  national  basis,  nor  do 
they  contain  even  all  of  the  basic 
information  that  schools  need  to  make 
the  best  decisions  about  the  education 
of  migratory  children. 

Background 

Section  1308  of  the  Elementar\^  and 
Secondary  Education  Act  of  1965,  as 
amended  bv  the  No  Child  Left  Behind 
Act  of  2001  (NCLB),  Public  Law  107- 
110,  substantially  revises  requirements 
in  Title  I,  Part  C  for  the  Migrant 
Education  Program  (MEP)  that  govern 
the  interstate  transfer  of  migrant  student 
education  and  health  records.  In 
particular,  section  1308(b)(1)  requires 
the  Secretary  to  assist  the  States  in 
developing  effective  methods  for  the 
electronic  interstate  transfer  of  migrant 
student  records.  Section  1308(b)(2) 
requires  the  Secretary,  in  consultation 
with  the  States,  to  ensure  that  migrant 
student  record  systems  used  by  the 
States  are  linked  so  that  States  may 
electronically  exchange  health  and 
educational  information  regarding  all 
migratory  students.  This  provision  adso 
requires  the  Secretary  to — 

1.  Consult  with  States  regarding  (a) 
The  minimum  data  elements  that  each 
State  receiving  MEP  funds  would  have 
to  collect  and  maintain,  and  (b)  the 
requirements  the  Department  would 
establish  for  immediate  electronic 
access  to  this  information,  and  then 

2.  Publish  a  notice  in  the  Federal 
Register  seeking  public  comment  on 
these  proposed  data  elements,  and 
proposed  requirements  States  would 
meet  for  immediate  access  to  these  data 
elements. 

The  remainder  of  this  notice  describes 
the  Department's  proposal  for  required 
data  elements  and  procedures  that 
States  would  implement  for  immediate 
electronic  access  of  an  interstate  system 
of  records  transfer.  As  explained  in  the 
following  discussion,  the  proposal  was 
developed  by  a  group  of  local  and  State 
practitioners  with  the  support  and 
encouragement  of  the  Department's 
Office  of  Migrant  Education  (OME). 
While  the  proposal  reflects  our  best 
thinking  to  date  on  what  the 
requirements  of  this  electronic  data 
system  would  be,  we  want  to  receive  the 
reactions  of  State  and  local  educators, 
including  MEP  staff  and  administrators, 
as  well  as  the  general  public,  to  this 
proposal,  as  well  as  specific 
reconmiendations  for  how  it  can  be 
improved.  Please  refer  to  the  "Invitation 
to  Comment"  section  of  this  notice  for 
instructions  on  how  to  provide  your 
comments. 

Finally  we  note  that  ESEA  section 
9531  expressly  exempts  section  1308(b) 


from  the  general  prohibition  that 
nothing  in  the  ESEA  "shall  be  construed 
to  authorize  the  development  of  a 
nationwide  database  of  personally 
identifiable  information  on  individuals 
involved  in  studies  or  other  collections 
of  data"  under  the  ESEA.  In  addition, 
the  Department  will  not  have  access  to 
the  personally  identifiable  migrant 
student  education  and  health  records 
contained  in  the  database  that  is  the 
subject  of  ESEA  section  1308(b)  and  this 
notice. 

Development  of  This  Proposal 

In  the  spring  of  1999,  over  a  year 
before  enactment  of  NCLB,  the 
Department  began  consulting  with 
States  on  the  development  of  minimum 
data  elements  that  should  be  included 
in  any  subsequently  created,  electronic 
migrant  student  records  system.  As  a 
first  step,  it  asked  a  group  of  State  MEP 
program  directors  to  develop  a  set  of 
principles  to  guide  the  effort  to  improve 
access  to  migrant  student  records.  The 
group  recommended  a  set  of  nine 
guiding  principles,  which  all  State  MEP 
directors  adopted  in  June  1999, 

The  Department  then  asked  a  group  of 
migrant  education  practitioners  to 
develop  and  recommend  a  set  of 
minimum  data  elements  that,  based  on 
these  principles,  seemed  essential  to 
exchanging  migratory  students' 
education  and  health  data.  Focusing  on 
interstate  secondary  migratory  students, 
this  working  group  first  established  the 
key  users  and  uses  of  migrant  student 
data.  It  identified  guidance  counselors, 
school  registrars,  and  migrant  education 
specialists  as  the  primary  users  of  these 
data,  and  concluded  that  they  needed 
these  data  for  purposes  of  "erutjllment," 
"placement,"  and  "academic 
counseling."  In  particular,  these 
individuals  would  need  the  data  to 
ensiu«: 

(1)  Timely  and  efficient  enrollment  of 
migratory  students  in  a  school  in  the 
community  in  which  the  children 
reside; 

(2)  Proper  placement  of  migratory 
students  into  courses  and  programs  at 
the  appropriate  grade  level;  and 

(3)  Provision  of  academic  counseling 
that  helps  migratory  students  to 
complete  courses  and  accrue  credits  that 
they  need  to  graduate  from  high  school. 

Over  the  course  of  its  meetings 
between  April  and  September  2000,  the 
working  group  then  developed  a 
preliminary  set  of  minimum  data 
elements  needed  to  accomplish  these 
three  tasks.  To  the  extent  possible,  the 
working  group  aligned  these 
preliminary  data  elements  and 
definitions  with  terms  and  definitions 
recommended  in  the  "Student  Data 
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Handbook  for  Elementary.  Secondary, 
and  Early  Childhood  Education."  which 
the  Department's  National  Center  for 
Education  Statistics  (NCES)  had 
developed. 

Finally,  the  working  group  proposed 
a  set  of  deadlines  for  the  submission 
and  entry  of  the  minimum  data 
elements  into  State  electronic  migrant 
student  records  systems  to  ensure 
timely  access  to  the  data. 

OME  distributed  and  discussed  the 
group's  list  of  preliminary'  minimum 
data  elements  at  a  February  2002 
meeting  of  MEP  State  directors.  It  also 
solicited  questions  and  feedback  on  the 
proposed  minimum  data  elements  and 
timely  access  requirements  during  two 
sessions  at  the  National  Migrant 
Education  Conference  on  April  8  and  9. 
2002. 

While  the  working  group  has  focused 
on  minimum  data  elements  needed 
primarily  to  support  the  education  of 
interstate  secondary  migratory  children, 
we  believe  that  these  minimum  data 
elements  apply  equally  to  the  needs  of 
all  other  migratory  children,  i.e., 
intrastate  secondary  migrant  children, 
pre-school  migratory  children, 
elementary  grade  migratory  students, 
and  migratory  youth  who  are  not 
currently  enrolled  in  school. 

Proposed  Minimum  Data  Elements  for 
the  Title  I,  Part  C  Migrant  Education 
Program 

The  appendix  to  this  notice  contains 
the  Department's  proposal  for  the 
minimum  data  elements  that  all  States 
would  be  required  to  collect  and 
maintain  for  the  purpose  of 
electronically  exchanging,  among  the 
States,  educational  and  health 
information  for  all  migratory  students. 
The  appendix  reflects  our  review  of  the 
working  group's  proposal  and  our 
consultations  to  date  with  State  MEP 
directors.  Although  data  elements  are 
listed  once,  a  migrant  student  record 
would  use  a  number  of  these  elements 
on  multiple  occasions  [e.g.,  "course 
title"  will  be  used  for  each  course  in 
which  a  migratory  student  is  enrolled). 

Proposed  Requirements  for  Immediate 
Electronic  Access  to  the  Minimum  Data 
Elements 

Following  up  on  the  working  group's 
recommendation,  the  Department  would 
require  each  State  receiving  Title  I,  Part 
C  funds  to  maintain  the  minimum  data 
elements  in  an  electronic  data  base  of 
student  records.  The  Department  will 
develop  the  technical  specifications  that 
these  data  bases  and  student  data  would 
need  to  meet  in  order  to  permit  the 
exchange  of  migrant  student  records  at 
a  later  date. 


The  Department  proposes  that,  within 
four  days  of  each  migratory  child's 
enrollment  in  a  migrant  education 
program  or  project,  or  enrollment  in  a 
school,  whichever  comes  first,  all  States, 
would  have  to  submit  and  enter  into 
their  electronic  data  base  the  data 
elements  for  that  child  that  are  used  for 
"enrollment"  and  "placement" 
purposes.  They  could  do  so  either  on 
their  own,  or  operating  through  local 
educational  agencies  or  other  local 
operating  agencies.  States  also  would  be 
required  to  submit  and  enter  data  used 
for  "academic  counseling"  purposes 
into  their  electronic  data  base  within 
four  days  of  a  child's  withdrawal  from 
school  or  migrant  education  program  or 
project,  whichever  comes  first.  The 
appendix  provides  information  that 
explains  which  data  elements  would  be 
needed  for  each  purpose. 

Enrollment  and  placement 
information  must  be  available  to  schools 
who  are  receiving  migratory  children 
upon  their  arrival  at  the  school  door  so 
that  counselors,  school  registrars,  and 
migrant  education  specialists  can  use 
the  data  to  take  appropriate  actions  and 
make  informed  decisions.  Consequently, 
we  believe  that  timelines  for  data 
submission  and  data  entry  like  those  we 
have  proposed  are  absolutely  critical  to 
the  successful  exchange  of  migremt 
students  records. 

Invitation  To  Comment 

The  Secretary  invites  interested 
members  of  the  public  to  comment  on 
this  proposal  for:  (1)  The  minimum  data 
elements  to  be  collected  and  maintained 
in  the  migrant  student  records  systems 
used  by  the  States,  and  (2)  the 
requirements  for  immediate  electronic 
access  to  such  information. 

We  are  interested  in  receiving  public 
comment  on,  and  reaction  to,  all  aspects 
of  these  proposed  requirements. 
However,  in  formulating  your 
comments,  we  ask  that  you  pay 
particular  attention  to  the  following 
questions: 

1.  Will  the  collection  and  timely 
sharing  of  the  minimum  data  elements 
significantly  improve  enrollment, 
placement,  and  graduation  support 
services  to  students?  If  so,  how? 

2.  Is  the  set  of  recommended 
minimum  data  elements  the  "right"  set 
of  data  elements  for  the  three  purposes 
(i.e.,  enrollment,  placement,  and 
graduation  support)?  Are  any  of  the 
proposed  elements  unnecessary?  Should 
any  additional  elements  be  added? 

3.  What  will  be  the  burden  of 
collecting  the  data?  Will  the  value  of 
sharing  the  data  outweigh  the  burden  of 
data  collection? 


4.  What  are  your  suggestions  for 
ensuring  the  use  of  the  data  elements  by 
counselors  and  migrant  specialists? 
What  forces  or  factors  will  work  to 
support  the  use  of  the  minimum  data 
elements?  What  forces  or  factors  will 
hinder  their  use? 

5.  Are  there  ways  to  create  linkages  of 
migrant  student  record  data  systems  that 
will  ensure  that  the  right  information  on 
an  individual  migratory  student  is 
available  to  school  and  LEA  staff 
without  assigning  to  each  migratory 
student  a  unique  migrant  student  record 
number? 

6.  What  are  your  suggestions  for 
increasing  State  compliance  with 
requirements  for  collecting  and 
maintaining  up-to-date  data  elements? 
What  are  the  forces  and  factors  that  will 
work  to  support  the  collection  and 
maintenance  of  the  data?  What  are  the 
forces  and  factors  that  will  hinder  the 
collection  and  maintenance  of  the  data? 

After  we  have  reviewed  the  comments 
received  in  response  to  this  notice,  we 
will  decide  what,  if  any,  further 
discussion  with  State  and  local 
practitioners  is  necessary  to  improve 
these  data  system  requirements.  Before 
the  Department  issues  any  final 
requirements  that  govern  the  collection 
and  maintenance  of  these  data  elements, 
the  Department  will  (1)  provide  an 
opportunity  for  further  public  comment, 
and  (2)  advise  all  States  of  the  technical 
specifications  for  the  collection  and 
maintenance  of  student  data  that  their 
migrant  student  record  systems  will 
need  to  meet. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3E333,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202-6400 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
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Access  at:  http://w\i'w.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  6398. 

Dated;  May  22.  2002. 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and. 
Secondary  Education. 

Appendix  A:  Minimum  Data  Elements 

The  following  table  presents  the  proposed 
requirements  for  the  minimum  data  elements 
that  a  State  shall  collect  and  maintain  for  the 
purpose  of  electronically  exchanging,  among 
the  States,  educational  and  health 
information  for  all  migratory  students. 

The  table  lists  the  data  elements  by:  (1)  a 
data  element  identification  number,  (2)  a 


code  that  identifies  the  primary  user 
function(s)  for  which  the  data  element  is 
required,  (3)  the  name  of  the  data  element, 
and  (4)  a  data  element  definition. 

In  regard  to  the  primary  user  functions  for 
which  a  data  element  is  required,  the  letter 
"E"  indicates  that  the  data  element  is 
required  to  help  guidance  counselors,  school 
registrars,  or  migrant  education  specialists 
with  the  timely  and  efficient  enrollment  of 
migratory  students  in  a  school  in  the 
community  in  which  the  children  currently 
reside.  The  letter  "P"  indicates  that  the  data 
element  is  required  to  help  guidance 
counselors  or  migrant  education  specialists 
with  the  proper  placement  of  migratory 
students  into  courses  and/or  programs  at  the 
appropriate  grade  level.  The  letter  "G" 
indicates  that  the  data  element  is  required  to 
help  guidance  counselors  or  migrant 

Minimum  Data  Elements 


education  specialists  with  the  provision  of 
academic  counseling  that  supports  the 
completion  of  courses  and  the  accrual  of 
credits  needed  for  graduation. 

In  addition,  the  data  elements  are  grouped 
into  one  of  five  categories  of  data:  (1 )  data 
elements  that  describe  a  student.  (2)  data 
elements  that  describe  a  school  or  project,  (3) 
data  elements  that  describe  the  students 
graduation  plan.  (4)  data  elemen'.s  that 
describe  a  student's  course  hislor)'.  and  (5) 
data  elements  that  describe  a  student's 
assessment  information. 

Finally,  although  the  data  elements  are 
listed  once,  a  number  of  the  data  elements 
will  be  used  for  multiple  entries  in  a  migrant 
student  record  (e.g..  "course  title"  will  be 
used  for  each  course  in  which  a  migratory 
student  is  enrolled). 


No. 


Use(s) 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 


11 
12 

13 
14 

15 

16 

17 

18 

19 
20 


E 
E 

E 

E 

E 

E 

E 
P.  G 


Data  element 

Student  Information 

National  Student  Identification  Numt)er  

State  Student  Identification  Number  

Last  Name '  

Last  Name  2 

First  Name 

Middle  Name  

Generation  

Gender  

Birth  Date  

Birth  Certificate  Flag 


Definition 


Birth  City 

Birth  State 

Birth  Country  

Birth/Legal  Parent  ^  Last  Name 

Birth/Legal  Parent^  First  Name 

Birth/Legal  Parent  ^  Last  Name 

Birth/Legal  Parent2  First  Name 

Current  Parent/  Guardian  Last  Name 

Current  Parent/  Guardian  First  Name 
Grade  Level  


A  unique  national  identification  number  assigned  to  a  stu- 
dent. 

An  altemate  identification  number  assigned  to  a  student  by 
a  State 

Student's  legal  last  name  (patemal) 

If  appropriate,  student's  legal  last  name  (matemal)  [Note: 
Provides  an  option  for  a  hyphenated  or  doutMe  last 
name] 

A  name  given  to  a  student  at  birth,  baptism,  or  dunng  an- 
other naming  ceremony,  or  through  legal  change 

A  secorKlary  name  given  to  a  student  at  birth,  baptism,  or 
during  another  naming  ceremony,  or  through  legal 
change. 

An  appendage,  if  any.  used  to  denote  a  student's  genera- 
tion in  his  family  (e.g.,  Jr.,  Sr,  III). 

A  student's  gender. 

01  Female. 

02  Male. 

The  month,  day,  and  year  on  which  a  student  was  bom 
The  evidence  by  which  a  student's  date  of  birth  is  con- 
firmed. 

01  Birth  certificate — A  written  statement  or  form  issued  by 
an  Office  of  Vital  Statistics  verifying  the  name  and  birth 
date  of  the  child  as  reported  by  the  physician  attending  at 
the  birth. 

02  Other  official  document  (i.e  ,  baptismal  or  church  certifi- 
cate, physician/hospital  certificate,  passport,  previously 
verified  school  record.  State-issued  ID,  dnver's  license) 

03  Self  Report— Parent  or  student  reports  age,  birth  date, 
and  place  of  birth. 

The  name  of  the  city  in  which  the  student  was  born 

The  postal  abbreviation  code  for  a  State  (within  the  United 
States),  Outlying  Area,  or  State  (In  another  country)  in 
which  a  student  was  tx)m. 

The  name  of  the  country  in  which  a  student  was  txjrn 

The  last/surname  of  the  natural  or  adoptive  male  parent 
having  legal  responsibility  for  a  student 

The  first  name  of  the  natural  male  parent  having  legal  re- 
sponsibility for  a  student. 

The  last/surname  of  the  natural  or  adoptive  female  parent 
having  legal  responsibility  for  a  student. 

The  first  name  of  the  natural  or  adoptive  female  parent  hav- 
ing legal  responsibility  for  a  student 

The  lasfsurname  of  the  adult  serving  as  the  student  s  local 
guardian  (Note:  Provides  an  option  for  a  hyphenated  or 
double  last  name  ] 

The  first  name  of  the  adult  serving  as  the  students  local 
guardian 

The  grade  level  ;n  which  a  school/project  enrolls  a  student. 
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Data  element 


Definition 


21 

22 

23 

24 

25 
26 

27 

28 

29 

30 
31 

32 
33 

34 
35 
36 

37 

38 
39 


E,  P.  G 

E 

E 

E 

E 
E 
E 

E 

E 

E 


Withdrawal  Date  

Ed  Alert  Flag  

Ed  Alert  Contact  

Ed  Alert  Phone  

Med  Alert  

Med  Alert  Date  

Med  Alert  Contact  

Med  Alert  Phone  

Imoiunization  Date  

Immunization  Type  

QAD  (Qualifying  Arrival  Date) 

QAD  From  City  

QAD  From  State 

QAD  From  Country  

QAD  To  City  

QAD  To  State  

Residency  Date  

Termination  Date  

Terminating  Flag  


01  Ungraded. 

02  Pre-school. 

03  Kindergarten. 

04  Grade  1 

05  Grade  2 

06  Grade  3 

07  Grade  4  « 

08  Grade  5  "■ 

09  Grade  6 

010  Grade  7 

01 1  Grade  8 

012  Grade  9 

013  Grade  10 

014  Grade  11 

015  Grade  12 

016  Out-of -School 

The  month,  day,  year  on  which  a  student  withdrew  from  a 
school  or  project. 

Alert  for  a  special  need/educational  condition  linked  with  a 
contact  person. 

The  full,  legally  accepted,  proper  name  of  the  contact  per- 
son. 

The  telephone  number — for  a  telephone — including  the  area 
and  extension,  if  applicable. 

Alert  for  a  medical/health  condition 

Month,  day,  and  year  the  alert  was  issued 

The  full,  legally  accepted,  proper  name  of  the  contact  per- 
son. 

The  telephone  number — for  a  telephone — including  the  area 
and  extension,  if  applicable. 

The  month,  day,  and  year  on  which  a  student  receives  an 
immunization. 

The  name  of  immunization  that  a  student  has  received. 

The  month,  day,  and  year  on  which  the  family  unit  or  the 
student  (where  the  student  is  the  worker)  arrived  at  the 
place  where  the  qualifying  work  was  sought. 

The  name  of  the  city  in  which  the  previous  school  district  is 
located. 

The  postal  abbreviation  code  for  a  State  (within  the  United 
States)  or  Outlying  Area  in  which  the  previous  school  dis- 
trict is  located. 

The  abbreviation  code  for  a  country  (other  than  the  US) 
area  in  which  the  previous  school  district  is  located. 

The  name  of  the  city  in  which  the  new  school  district  is  lo- 
cated. 

The  postal  abbreviation  code  for  a  State  (within  the  United 
States)  or  Outlying  Area  in  which  the  new  school  district 
is  located. 

The  month,  day,  and  year  on  which  the  family  unit  or  the 
student  (where  the  student  is  the  worker)  establishes  resi- 
dency in  a  school  disthct  within  a  State. 

The  month,  day,  and  year  on  which  the  student  is  no  longer 
eligible  for  the  Migrant  Education  Program. 

The  reason  for  the  end  of  student  eligibility. 

01  Non-migrant  status,  eligibility  expired 

02  Graduated. 

03  GED.  , 

04  Dropout. 

05  Deceased. 


School/Project  Information 


40  E,  P,  G    I  School/Facility  Identification  Code 


41   E,  P,  G    !  School  Name 


42 


E,  P,  G    ,  Addressi a. 


A  unique  national  code  assigned  to  each  school,  site,  or  fa- 
cility providing  educational  and/or  educationally-related 
services. 

The  full  legally  or  popularly  accepted  name  of  a  school  (or 
project  providing  educational  and/or  educational-related 
services). 

Line  1  of  the  mailing  address.  The  street  number  and  name 
or  post  office  box  number  of  a  school's  address. 
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No. 


43 

44 
45 
46 


47 


51 

52 

53 
54 

55 


56 


57 
58 


59 

60 
61 


62 
63 


Minimum  Data  Elements — Continued 


Use(s) 


Data  element 


Definition 


E.  p.  G 

E.  p.  G 

E.  P.  G 

E.  p.  G 


E.  P 


48  E,  P,  G 

49  G 

50  :  G 


E.  G 

E,  G 

E 

E,  P.  G 


P,  G 


Address2  Line  2  of  the  mailing  address  The  building,  office  depart- 
ment, room,  suite  number  of  a  schools  address 

Address3 Line  3  of  the  mailing  address 

City  '  The  name  of  the  city  in  which  a  school  is  located 

Qjstrict The  full  legally  or  popularly  accepted  name  of  a  local  edu- 
cational agency  (i  e  .  school  district  or  local  operating 
agency) 

State  The  postal  abbreviation  code  for  a  Stale  (within  the  United 

States)  or  Outlying  Area  in  which  a  school  or  other  facility 
'      IS  located 

Zip The  five  or  nine  digit  zip  code  portion  of  a  school  or  other 

facility's  address 

Contact  Name  The  full,  legally  accepted,  proper  name  of  the  contact  per- 
son 

Contact  Title/Position The  common  title  or  job  position  of  the  contact  person  (i  e., 

I  Pnncipal.  Guidance  Counselor,  Federal  Program  Coordi- 
'      nator.  Migrant  Specialist,  etc) 

Phone  The  number — for  a  telephone — including  the  area  code  and 

1  extension,  if  applicable  Allow  for  an  optional  alternate 
phone  number 

Pax  The  number — for  a  facsimile  machine — including  the  area 

code  and  extension,  if  applicable  Allow  for  an  optional  al- 
ternate fax  number 

Email  The  electronic  mail  (email)  address  of  the  organization  or 

contact  person 

Enrollment  Date i  The  month,  day.  and  year  on  which  a  student  enrolls  m  a 

school,  project,  or  State  and  is  eligible  to  receive  instruc- 
tional or  support  services  dunng  a  given  session 

Enrollment  Type  The  type  of  school/migrar:  education  project  in  which  in- 
struction and/or  support  services  are  provided. 

01  Regular  School 

02  Regular  Term  MEP-Funded  Supplemental  Program. 

03  Summer/lntersession  MEP-Funded  Project. 

04  Year  Round  MEP-funded  Project 

05  Residency  Only 

Designated  School  for  Graduation  Flag 1  An  indicator  that  designates  the  school  or  facility  from  which 

a  student  expects  to  graduate  and  is  linked  with  associ- 
ated school  or  facility  identification  fields  (i  e  .  district,  city, 
state,  zip  code).  Only  one  school  may  be  designated  for 
graduation  at  any  one  point  in  time 


Graduation  Plan  Information  (Secondary  Students  Only) 


1  G 
G 


G 
P,G 


Graduation  Year  1  The  year  the  student  is  projected  to  graduate  from  high 

I      school  [Provided  by  Designated  School  of  Graduation] 

Type  of  Credential  '  The  type  of  credential  that  the  student  expects  to  receive  in 

recognition  of  his/her  completion  of  curncular  require- 
j      ments     [Provided  by  Designated  School  of  Graduation] 

01  Regular  diploma 

02  Certificate  of  attendance/completion 

03  General  Educational  Development  (GED)  credential 

04  State-specific  diploma  (eg  ,  New  York  Regents,  Texas 
Minimum  Program,  etc  ) 

Subject  Area  Requirements  Number  of  credits  (Carnegie  units)  required  m  individual 

subject  areas  for  graduation  in  the  State  from  which  the 
'      student  is  projected  to  graduate 

Test The  name  of  the  test  the  student  will  have  to  pass  to  grad- 
uate 

Subject  Area  !  The  name  of  a  subject  area  (eg.  History.  English) 


Course  History  Information  (Secondary  Students  Only) 


P,G 
G 


Course  Title 


Course  Type 


The  name  of  a  course  (eg  .  Algebra  III.  American  History, 
Art  I.  English  III.  English-10) 

An  indication  of  the  general  nature  and  difficulty  of  instruc- 
tion provided  throughout  a  course 

01  Regular  (Default)— A  course  providing  instruction  (in  a 
given  subject  matter  area)  that  focuses  pnmanly  on  gen- 
eral concepts  for  the  appropnate  grade  level 

02  Honors— An  advanced  level  course  designed  for  stu- 
dents who  have  earned  honors  status  according  to  edu- 
cational requirements. 
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No. 
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Data  element 


Definition 


Course  Type  (continued) 


64 
65 


G 
P.  G 


66 


P.  G 


67 

68 
69 
70 

71 
72 


P,  G 


Course  Year  .... 
Course  Section 


Term  Type 


Term  Type  (continued) 


Grade-to-date 


Clock  Hours 


Final  Grade 


Credits  Granted 


03  Pre-Advanced — A  course  in  preparation  to  admission  to 
an  AP  Program. 

04  Advanced  Placement — An  advanced,  college-level 
course  designed  for  students  who  achieve  specific  level 
of  academic  performance.  Upon  successful  completion  of 
the  course  and  a  standardized  Advanced  Placement  ex- 
amination, a  student  may  receive  college  credit. 

05  Intemational  Baccalaureate — A  program  of  study,  spon- 
sored and  designed  by  Intemational  Baccalaureate  Orga- 
nization, that  leads  to  examinations  and  meets  the  needs 
of  secondary  students  between  the  ages  of  16  and  19 
years. 

06  Accepted  as  a  high  school  equivalent — A  secondary- 
level  course  offered  at  an  education  institution  other  than 
a  secondary  school  (such  as  adult  leaming  center  or 
community  college)  or  through  correspondence  or  dis- 
tance leaming. 

07  Not  Applicable. 
07  Not  Applicable. 

Calendar  year  in  which  the  course  was  taken. 
The  prescribed  duration  of  course  taken. 

01  Full  year. 

02  Section  A-One  of  two  equal  segments  into  which  the 
course  is  divided. 

03  Section  B-One  of  two  equal  segments  into  which  the 
course  is  divided. 

The  prescribed  span  of  time  that  a  course  is  provided,  and 
in  which,  students  are  under  the  direction  and  guidance 
of  teachers  and/or  an  educational  institution. 

01  Full  year. 

02  Semester— A  designation  for  the  segment  of  a  school 
year  that  is  divided  into  two  equal  parts. 

03  Trimester— A  designation  for  the  segment  of  a  school 
year  that  is  divided  into  three  equal  parts. 

04  Quarter — A  designation  for  the  segment  of  a  school  year 
that  is  divided  into  four  equal  parts. 

05  Quinmester— A  designation  for  the  segment  of  a  school 
year  that  is  divided  into  five  equal  parts. 

For  courses  that  have  NOT  been  completed  (or  credit  grant- 
ed), a  numerical  grade  (percentage)  of  student  perform- 
ance for  the  grade-to-date  that  the  student  has  completed 
at  the  time  of  withdrawal. 

For  courses  that  have  NOT  been  completed  (or  credit  grant- 
ed), the  number  of  clock  hours  to  date  that  the  student 
has  completed. 

For  courses  that  have  NOT  had  credit  granted,  a  final  indi- 
cator of  student  performance  in  a  class  at  the  time  of 
withdrawal  as  submitted  by  the  instructor. 

The  credits  granted  in  Camegie  units  for  a  given  course  or 
a  section  of  a  course  (e.g.,  1.0,  .50,  .33,  .25,  .20). 


Assessment  Information 


Assessment  Name 


Assessment  Type 


Assessment  Type  (continued) 


The  title  or  description,  including  a  form  number,  if  any,  that 
identifies  a  particular  assessment. 

The  category  of  an  assessment  based  on  fonnat  and  con- 
tent 

01  Achievement  Test/State  Assessment— An  assessment  to 
measure  a  student's  present  level  of  knowledge,  skill,  or 
competence  in  a  specific  area  or  subject. 

02  Advanced  placement  test — An  assessment  to  measure 
the  achievement  of  a  student  in  a  subject  matter  area, 
taught  during  high  school,  which  may  qualify  him  or  her  to 
bypass  the  usual  initial  college  class  in  this  area  and 
begin  his  or  her  college  wori<  in  the  area  at  a  more  ad- 
vanced level  and  possibly  with  college  credit. 

03  Language  proficiency  test — An  assessment  used  to 
measure  a  student's  level  of  proficiency  (i.e.,  speaking, 
writing,  reading,  and  listening)  in  either  a  native  language 
or  an  acquired  language. 

04  Exit  Exam. 

05  GED. 
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Data  element 


Definition 


06  Special  Education  Assessment 

07  Early  Childhood  Development  Assessment. 
Other 

Assessment  Date  The  month  and  year  on  which  an  assessment  is  adminis- 
tered 


Assessment  Result 
Type  of  Result  


A  score  or  statistical  expression  of  the  performance  of  a 

student  on  an  assessment 
The  metnc  in  which  results  are  presented 

01  Proficiency  level. 

02  Percentile  rank 

03  Pass/Fail  (If  failed  enter  numencal  score). 

04  Normal  curve  equivalent 

05  Sections  that  have  been  successfully  completed  (e  g 
GED) 


[FR  Doc.  02-13275  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 66-002] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Application 

May  21,2002. 

On  May  9,  2002,  Williams  Gas 
Pipelines  Central,  Inc.  (Williams).  3800 
Frederica  Street,  Owensboro,  Kentucky 
42301,  filed  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA),  as  amended,  and  the  Federal 
Energy  Regulatory  Commission's  (the 
Commission)  Rules  and  Regulations 
thereunder.  Williams  requests 
authorization  to  further  amend  the 
certificate  of  public  convenience  and 
necessity  issued  on  December  30,  1963, 
authorizing  the  Webb  Storage  Field  in 
Grant  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  to 
cunend  which  is  on  file  vk^ith  the 
Commission  and  open  to  public 
inspection.  Further,  Williams  requests 
expedited  approval  of  the  amendment 
SO  work  can  commence  by  July  15,  2002. 
This  filing  may  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Williams  requests  authority  to:  (1) 
Place  into  service  as  part  of  its  Webb 
Storage  Field  facilities,  an  existing 
gathering  system  which  it  has  acquired 
in  acquisition  of  additional  buffer  zone; 
and,  (2)  install  a  60-Horsepower  gas 
compressor,  one  measurement  station, 
and  certain  related  pipeline  in  the  Webb 
Storage  Field,  in  place  of  the  facilities 
originally  proposed  by  Williams  and 
approved  in  the  February  8,  2001 


Commission  Order  Amending 
Certificate,  94  FERC  ^  61,120.  The  cost 
of  these  modifications  is  estimated  to  be 
approximately  $  553,000. 

Questions  regarding  the  application 
may  be  directed  to  David  N.  Roberts. 
Manager  of  Tariffs  and  Regulatory 
Analysis,  P.O.  Box  20008,  Owensboro, 
Kentucky  42304,  or  call  (270)  688-6712. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  June  6,  2002,  file 
with  the  Federal  Energy  Regulatory- 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  peirties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary'  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
^  taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 


provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  nonparty  commenters  will 
not  receive  copies  of  all  documents  filed 
by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salds, 

.SVrrp/on' 

|FR  Uoc.  02-132,34  Filed  5-24-02;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EC02-6&-000,  et  a!.] 

Louisville  Gas  and  Electric  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  20.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Louisville  Gas  and  Electric  Company, 
Kentucky  Utilities  Company,  LG&E 
Capital  Trimble  County  LLC 

(Docket  No.  EC02-69-O001 

Take  notice  that  on  May  16,  2002, 
Louisville  Gas  and  Electric  Company 
(LG&E),  Kentucky  Utilities  Company 
(KU)  and  LG&E  Capital  Trimble  County 
LLC  (LCTC)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  in  connection  with  a  Proposed 
Transaction  whereby  LCTC  will  make 
an  intra-corporate  transfer  of  its 
generating  facilities  to  its  affiliates  LG&E 
and  KU.  Specifically,  LCTC  will  transfer 
two  152  NfW  [summer  rated]  turbines 
located  in  Trimble  County,  Kentucky. 
The  jurisdictional  facilities  that  are  the 
subject  of  the  Section  203  request 
consist  of  LCTC's  rate  schedules  on  file 
with  the  Commission. 

Comment  Date:  June  6,  2002. 

2.  Duquesne  Light  Company 

(Docket  No.  ER02-177&-OO0I 

Take  notice  that  on  May  9,  2002, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  with  UBS  AG, 
London  Branch  imder  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  UBS  AG, 
London  Branch  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
May  9,  2002  for  the  Service  Agreement. 
Comment  Date:  May  30,  2002. 

3.  Duquesne  Light  Company 

(Docket  No.  ER02-1777-0001 

Take  notice  that  May  9,  2002. 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  with  UBS  AG, 
London  Branch  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  UBS  AG. 
London  Branch  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 
May  9,  2002  for  the  Service  Agreement. 
Comment  Date:  May  30,  2002. 


4.  Tucson  Electric  Power  Company 

[Docket  No.  ER02-1 778-000] 

Take  notice  that  on  May  9,  2002, 
Tucson  Electric  Power  Company 
tendered  for  filing  the  1990-2011  Power 
Sale  Agreement  between  Tucson 
Electric  Power  Company  and  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  as  revised  by  the  May  1, 
2002,  Amended  and  Restated  Exhibit  A. 
Comment  Date:  May  30,  2002. 

5.  PECO  Energy  Company 

[Docket  No.  ER02-1 779-000] 

Take  notice  that  on  May  9,  2002, 
PECO  Energy  Company  (PECO) 
submitted  for  filing  an  Interconnection 
Agreement  between  PECO,  and  Rock 
Springs  Generation  LLC  and  CED  Rock 
Springs,  Inc.  (Rock  Springs/CED)  related 
to  the  interconnection  of  Rock  Springs/ 
CED's  transmission  facilities  with 
PECO's  transmission  facilities,  together 
with  a  request  for  deferral  of 
Commission  action  on  a  disputed 
provision  of  the  Intercormection 
Agreement  subject  to  the  resolution  of  a 
related  PJM  proceeding.  The 
Interconnection  Agreement  has  been 
designated  as  Service  Agreement  No. 
669  under  PJM  Interconnection  L.L.C.'s 
(PJM)  FERC  Electric  Tariff  Fourth 
Revised  Volume  No.  1.  PECO  has 
requested  the  Commission  to  accept  the 
undisputed  provisions  of  the 
Interconnection  Agreement  and  to 
permit  an  effective  date  of  May  10, 
2002.  Copies  of  this  filing  were  served 
on  Rock  Springs/CED  and  PJM. 
Comment  Date:  May  30,  2002. 

6.  Entergy  Services,  Inc. 

(Docket  No.  ER02-1 780-000] 

Take  notice  that  on  May  9,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Long-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Entergy-Koch  Trading,  LP. 
Comment  Date:  May  30,  2002. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1 781-000] 

Take  notice  that  on  May  9,  2002, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 


Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Split  Rock  Energy  LLC. 
Comment  Date:  May  30,  2002. 

8.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1 782-000] 

Take  notice  that  on  May  9.  2002. 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  UBS  AG,  London  Branch. 
Comment  Date:  May  30,  2002. 

9.  Entergy  Services,  Inc. 

[Docket  No.  ER02-1 783-000] 

Take  notice  that  on  May  9,  2002, 
Entergy  Services,  Inc.  (Entergy  ^ 

Services),  as  agent  for  Entergy  Arkansas, 
Inc.,  Entergy  Gulf  States,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi, 
Inc.,  and  Entergy  New  Orleans,  Inc., 
(collectively  the  Entergy  Operating 
Companies),  tendered  for  filing  its  2002 
Aimual  rate  redetermination  update 
(Update)  in  accordance  with  the  Open 
Access  Transmission  Tariff  filed  in 
compliance  with  FERC  Order  No.  888  in 
Docket  No.  OA96-1 58-000.  Entergy 
Service  states  that  the  Update 
redetermines  the  formula  rate  in 
accordance  with  the  annual  rate 
redetermination  provisions  of  Appendix 
1  to  Attachment  H  and  Appendix  A  to 
Schedule  7. 
Comment  Date:  May  30,  2002. 

10.  Northwestern  Energy,  L.L.C. 

[Docket  No.  ER02-1 784-000] 

Take  notice  that  on  May  9,  2002, 
Northwestern  Energy,  L.L.C.  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Notice  of  Succession  adopting  all 
applicable  rate  schedules,  service 
agreement,  tariffs  and  supplements 
thereto  previously  filed  with  the 
Commission  by  The  Montana  Power 
Company. 

Comment  Date:  May  30,  2002. 

11.  Thermo  Cogeneration  Partnership, 
L.P. 

'[Docket  No.  ER02-1 785-000] 

Take  notice  that  on  May  9,  2002, 
Thermo  Cogeneration  Partnership,  L.P. 
(Thermo  Cogeneration)  tendered  for 
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filing  an  application  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  Thermo 
Cogeneration's  FERC  Electric  Rate 
Schedule  No.  1.  Thermo  Cogeneration 
requests  waiver  of  the  60-day  prior 
notice  requirement  to  permit  Thermo 
Cogeneration's  Rate  Schedule  to  be 
effective  July  1,  2002,  and  requests 
expeditious  Commission  approval  of 
this  Application  prior  to  that  date. 

Thermo  Cogeneration  intends  to 
engage  in  electric  power  and  energy 
transactions  through  power  purchase 
agreements  with  Public  Service 
Company  of  Colorado.  In  transactions 
where  Thermo  Cogeneration  sells 
electric  energy,  it  proposes  to  make  such 
sales  on  rates,  terms  and  conditions  to 
be  mutually  agreed  to  with  the 
purchasing  party.  Thermo 
Cogeneration's  proposed  Rate  Schedule 
also  permits  it  to  reassign  transmission 
capacity. 

Comment  Date:  May  30,  2002. 

12.  Kentucky  Utilities  Company 

[Docket  No.  ER02-1 786-000] 

Take  notice  that  on  May  10.  2002, 
Kentucky  Utilities  Company  tendered 
for  filing  an  executed  Amendment  to  the 
interconnection  agreement  between 
Kentucky  Utilities  Company  and  East 
Kentucky  Power  Cooperative,  Inc.  The 
agreements  provides  for  the 
construction  of  facilities  to  add  an 
additional  interconnection  point  on 
Kentucky  Utilities  Company's  Taylor 
County  to  Lebanon  69kV  transmission 
line  to  serve  the  new  load  area  referred 
to  as  the  East  Campbellsville  load 
station.  The  Amendment  is  numbered 
19. 

Comment  Date:  May  31.  2002. 

13.  American  Electric  Power 

[Docket  No.  ER02-1 787-000] 

Take  notice  that  on  May  10.  2002. 
American  Electric  Power  Service 
Corporation,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  a  Facilities,  Operation 
and  Maintenance  Agreement  (Facility 
Agreement)  dated  Januar>'  31,  2002, 
between  Ohio  Power  Company  (d/b/a 
AEP),  Paulding-Putnam  Electiic 
Cooperative,  Inc  (hereinafter  called 
Paulding  Putnam)  and  Buckeye  Power. 
Inc.  (hereinafter  called  Buckeye). 

The  Facility  Agreement  provides  for 
the  establishment  of  a  new  delivery 
point,  pursuant  to  the  provisions  of  the 
Power  Delivery  Agreement  between 
Ohio  Power,  Buckeye,  The  Cincinnati 
Gas  &  Electric  Company,  The  Dayton 
Power  and  Light  Company, 
Monongahela  Power  Company, 


Columbus  Southern  Power  Company 
and  Toledo  Edison  Company,  dated 
January  1.  1968.  AEP  requests  an 
effective  date  of  May  31 .  2002  for  the 
Facility  Agreement. 

AEP  states  that  copies  of  its  filing 
were  served  upon  Paulding-Putnam, 
Buckeve  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  Date:  May  31.  2002. 

14.  Vandolah  Power  Company,  L.L.C. 

[Docket  No.  ER02-1 788-000] 

Take  notice  that  on  May  10,  2002. 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  16  U.S.C.  824d,  and  its 
market  based  rate  authority,  Vandolah 
Power  Company,  L.L.C.  (Vandolah) 
submitted  for  filing  a  power  purchase 
agreement  (designated  as  Service 
Agreement  No.  1)  between  itself  and 
Reliant  Energy  Services,  Inc.  Vandolah 
seeks  an  effective  date  for  the  ser\'ice 
agreement  of  April  18,  2002. 
Comment  Date:  May  31.  2002. 

15.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER02-1 789-000] 

Take  notice  that  on  May  10,  2002, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
Service  Agreement  for  Long-Term  Firm 
Point-To-Point  Transmission  Sen'ice 
acting  by  and  through  the  Bonneville 
Power  Administration  (Bonneville),  as 
Transmission  Customer.  A  copy  of  the 
filing  was  ser\'ed  upon  Bonneville. 
Comment  Date:  May  31,  2002. 

16.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  ER02-1 790-000] 

Take  notice  that  on  May  10.  2002.  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  Amendment  No.  1  to 
Intercormection  Facilities  Agreement 
between  SDG&E  and  Otay  Mesa 
Generating  Company.  LLC.  designated 
as  First  Revised  Service  Agreement 
Number  1  to  FERC  Electric  Tariff. 
Volume  No.  6. 

Amendment  No.  1,  dated  April  23. 
2002.  implements  Internal  Revenue 
Ser\'ice  Notice  2001-82.  "Expansion  of 
Safe  Harbor  Provisions  Under  Notice 
88-129",  which  provides  in  certain 
circumstances,  regulated  public 
utilities,  such  as  SDG&E  will  not  realize 
income  upon  contributions  by 
interconnecting  electric  generators  of 
certain  interconnection  facilities.  This 
amendment  further  clarifies  terms 
pertaining  to  creditworthiness 
requirements  of  OMG  and  the  guarantor 
of  OMG's  financial  obligations  as 
contemplated  by  Section  10.22.  SDG&E 
requests  an  effective  date  of  May  10. 
2002. 


SDG&E  states  that  copies  of  the 
amended  filing  have  been  ser\'ed  on 
Otay  Mesa  Generating  Company.  LLC 
and  on  the  California  Public  Utilities 
Commission. 

Comment  Date:  May  31 .  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  inter\'ene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulator}-  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
i\-w\v.  fere. gov  using  the  "RIMS"  link, 
select  "Docket  #  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  inter\'entions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing  "  link. 

Magalie  R.  Salas, 

Secretarv. 

[FR  Dor.  02-1.3188  Filed  S-24-02:  845  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-1 71 2-003.  et  al.] 

Somerset  Power  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

May  21.2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Somerset  Power  LLC 

[Docket  No.  ER99-1712-O0.3I 

Take  notice  that  on  May  3,  2002. 
Somerset  Power  LLC  (Somerset) 
tendered  for  filing  with  the  Federal 
Energy  Regulator}-  Commission  ( 
Commission),  its  triennial  review  in 
compliance  with  the  Commission's 
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order  in  Rockingham  Power,  LLC, 
Docket  No.  ER99-1567-000. 
Comment  Date:  May  31.  2002. 

2.  American  Electric  Power  Service 
Corp. 

[Docket  No.  ER02-371-0051 

Take  notice  that  on  May  15.  2002, 
American  Electric  Power  Service 
Corporation  (AEP),  on  behalf  of  its 
public  utility  operating  companies, 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission],  revised  pages  to  the  AEP 
open  access  transmission  service  tariff 
and  to  the  Transmission  Coordination 
Agreement  in  compliance  with  the 
Commission's  April  15,  2002  order  in 
the  above-capdoned  proceeding. 

AEP  states  that  a  copy  of  the 
transmittal  letter  has  been  served  on  all 
parties  to  this  proceeding,  all  customers 
under  the  tariff  and  a  copy  of  the 
complete  filing  has  been  served  upon 
each  of  the  affected  state  commissions. 

Comment  Date:  June  5,  2002. 

3.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER02-1205-001] 

Take  notice  that  on  May  13.  2002,  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  April  30,  2002 
order  in  Docket  No.  ER02-1205  (PJM 
Interconnection,  L.L.C.,  99  FERC 
^  61,139),  PJM  Intercoimection,  L.L.C. 
(PJM),  submitted  for  filing  amendments 
to  the  PJM  Open  Access  Transmission 
Tariff  (PJM  Tariff)  and  the  Amended 
and  Restated  PJM  Operating  Agreement 
(Operating  Agreement)  to  provide  a 
termination  date  of  December  1,  2004 
for  PJM's  Emergency  Load  Response 
Program.  PJM  also  resubmitted  all  of  the 
amended  PJM  Tariff  and  Operating 
Agreement  sheets  establishing  the 
Emergency  Load  Response  Program 
redesignated  as  part  of  the  PJM  Tariff 
and  Operating  Agreement  implementing 
PJM  West  that  became  effective  April  1, 
2002. 

Copies  of  this  filing  were  served  upon 
all  parties  listed  on  the  official  service 
hst  in  Docket  No.  ER02-1205,  all  PJM 
members  and  each  state  electric  utility 
regulatory  conmiission  in  the  PJM 
region. 

PJM  requests  an  effective  date  of  June 
1,  2002  for  the  amendments  and 
redesignated  sheets,  consistent  with  the 
effective  date  in  PJM  Interconnection 
L.L.C.,  99  FERC  U  61,139  (2002). 

Comment  Date;  June  3,  2002. 

4.  The  Detroit  Edison  Company 

(Docket  No.  ER02-1 791-000) 

Take  notice  that  on  May  10,  2002,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  revised 


Power  Supply  Agreement  (the  PSA) 
between  Detroit  Edison  and  the  City  of 
Detroit.  Michigan,  to  designate 
additional  points  of  delivery. 
Comment  Date:  May  31,  2002. 

5.  Dayton  Power  and  Light  Company 

[Docket  No.  ER02-1 792-000] 

Take  notice  that  on  May  10,  2002, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  service  agreements 
between  DP&L  and  Dominion  Energy 
Marketing  Inc.  under  DP&L's  filed  Open 
Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
Dominion  Energy  Marketing  Inc.  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  Date:  May  31,  2002. 

6.  Dayton  Power  and  Light  Company 

[Docket  No.  ER02-1 793-000] 

Take  notice  that  on  May  10,  2002, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  service  agreements 
between  DP&L  and  Dominion  Energy 
Marketing  Inc.  under  DP&L's  filed  Open 
Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
Dominion  Energy  Marketing  Inc.  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  Date:  May  31,  2002. 

7.  Dayton  Power  and  Light  Company 

[Docket  No.  ER02-1 794-000] 

Take  notice  that  on  May  10,  2002, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  service  agreements 
establishing  UBS  AG,  London  Branch  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
UBS  AG,  London  Branch  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  Date:  May  31,  2002. 

8.  Dayton  Power  and  Light  Company 

[Docket  No.  ER02-1 795-000] 

Take  notice  that  on  May  10,  2002, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  service  agreements 
between  DP&L  and  UBS  AG,  London 
Branch  under  DP&L's  filed  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
UBS  AG,  London  Branch  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  Date:  May  31,  2002. 


9.  Duke  Electric  Transmission 

[Docket  No.  EROl-1 797-000) 

Take  notice  that  on  May  13,  2002, 
Duke  Electric  Transmission  (Duke) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Service  Agreement  for 
Non-Firm  Point-to-Point  Transmission 
Service  between  Duke  and  Northern 
States  Power. 

Duke  requests  that  the  Service 
Agreement  become  effective  on  May  6, 
2002.  A  copy  has  been  served  on  the 
North  Carolina  Utilities  Commission. 

Comment  Date:  June  3,  2002. 

10.  Huntley  Power  LLC 

[Docket  No.  ER02-1 798-000) 

Take  notice  that  on  May  13,  2002, 
Huntley  Power  LLC  filed  under  section 
205  of  the  Federal  Power  Act,  Part  35  of 
the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
and  Commission  Order  No.  614,  a 
request  that  the  Commission  (1)  accept 
for  filing  a  revised  market-based  rate 
tariff;  (2)  waive  any  obligation  to  submit 
a  red-lined  version  of  the  currently 
effective  tariff;  and  (3)  grant  any  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  soon  as  possible,  but 
no  later  than  60  days  from  the  date  of 
this  filing.  Huntley's  proposed  tariff 
revisions  merely  seek  to  properly 
designate,  update  and  conform  the  tariff 
to  a  format  like  those  that  the 
Conunission  has  approved  for  Huntley's 
affiliates. 

Comment  Date:  June  3,  2002. 

11.  Arthur  Kill  Power  LLC 

[Docket  No.  ER02-1 799-000] 

Take  notice  that  on  May  13,  2002, 
Arthur  Kill  Power  LLC  (Arthur  Kill) 
filed  under  section  205  of  the  Federal 
Power  Act,  Part  35  of  the  regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  and 
Commission  Order  No.  614,  a  request 
that  the  Commission  (1)  accept  for  filing 
a  revised  market-based  rate  tariff;  (2) 
waive  any  obligation  to  submit  a  red- 
lined  version  of  the  ciurently  effective 
tariff;  and  (3)  grant  any  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  soon  as  possible,  but 
no  later  than  60  days  from  the  date  of 
this  filing.  Arthiu-  Kill's  proposed  tariff 
revisions  merely  seek  to  properly 
designate,  update  and  conform  the  tariff 
to  a  format  like  those  that  the 
Commission  has  approved  for  Arthur 
Kill's  affiliates. 

Comment  Date:  June  3,  2002. 
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12.  Dunkirk  Power  LLC 

[Docket  No.  ER02-1800-000| 

Take  notice  that  on  May  13.  2002. 
Dunkirk  Power  LLC  (Dunkirk)  filed 
under  section  205  of  the  Federal  Power 
Act,  Part  35  of  the  regulations  of  the 
Federal  Energy  Regulatorv  Commission 
(Commission),  and  Commission  Order 
No.  614.  a  request  that  the  Commission 
(1)  accept  for  filing  a  revised  market- 
based  rate  tariff;  (2)  waive  any 
obligation  to  submit  a  red-lined  version 
of  the  currently  effective  tariff:  and  (3) 
grant  any  waivers  necessary  to  make  the 
revised  tariff  sheets  effective  as  soon  as 
possible,  but  no  later  than  60  days  from 
the  date  of  this  filing.  Dunkirk's 
proposed  tariff  revisions  merely  seek  to 
properly  designate,  update  and  conform 
the  tariff  to  a  format  like  those  that  the 
Commission  has  approved  for  Dunkirk's 
affiliates. 

Comment  Date:  June  3,  2002. 

13.  Astoria  Gas  Turbine  Power  LLC 

(Docket  No.  ER02-1 801-000] 

Take  notice  that  on  May  13,  2002. 
Astoria  Gas  Turbine  Power  LLC 
(Astoria)  tendered  for  filing  with  the 
Federal  Energy  Regulator\'  Commission 
(Commission),  under  section  205  of  the 
Federal  Power  Act,  Part  35  of  the 
Commission's  regulations  and 
Commission  Order  No.  614.  a  request 
that  the  Commission  (1)  accept  for  filing 
a  revised  market-based  rate  tariff:  (2) 
waive  any  obligation  to  submit  a  red- 
lined  version  of  the  currently  effective 
tariff;  and  (3)  grant  any  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  soon  as  possible,  but 
no  later  than  60  days  from  the  date  of 
this  filing.  Astoria's  proposed  tariff 
revisions  merely  seek  to  properly 
designate,  update  and  conform  the  tariff 
to  a  format  like  those  that  the 
Commission  has  approved  for  Astoria's 
affiliates. 

Comment  Date:  June  3,  2002. 

14.  Conectiv  Bethlehem,  Inc. 

[Docket  No.  ER02-a802-000| 

Take  notice  that  on  May  13,  2002, 
Conectiv  Bethlehem,  Inc.  (CBI)  tendered 
for  filing  with  the  Federal  Energ\' 
Regulatory  Commission  (Commission),  a 
revised  transaction  agreement  between 
itself  and  Conectiv  Energy  Supply.  Inc. 
The  revised  transaction  agreement  is 
First  Revised  Service  Agreement  No.  2 
under  CBI'S  market-based  rate  tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  CBI  requests  that  the  Service 
Agreement  No.  2  become  effective  on 
May  20,  2002,  the  effective-date  of  the 
original  Service  Agreement  No.  2. 

Comment  Date:  June  3,  2002. 


15.  Duke  Electric  Transmission 

(Docket  No.  ER02-1 80.3-000] 

Take  notice  that  on  May  13,  2002, 
Duke  Electric  Transmission  (Duke),  a 
division  of  Duke  Energy  Corporation, 
tendered  for  filing  with  the  Federal 
Energy  Regulator}'  Commission 
(Commission),  a  Service  Agreement 
with  Northern  States  Power,  for  Firm 
Transmission  Service  under  Duke's 
Open  Access  Transmission  Tariff.  Duke 
requests  that  the  proposed  Service 
Agreement  become  effective  on  May  7. 
2002.  Duke  states  that  this  filings  has 
been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  Date:  June  3,  2002. 

16.  PacifiCorp 

(Docket  No.  ER02-1804-O00) 

Take  notice  that  PacifiCorp  on  May 
13,  2002,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  Part  35  of  the  Commission's  Rules 
and  Regulations,  a  Notice  of 
Cancellation  of  Service  Agreement  No. 
20  under  PacifiCorp's  FERC  Electric 
Tariff.  Third  Revised  Volume  No.  12  for 
the  Long  Term  Service  Agreement 
entered  on  March  23.  1998  between 
Citizens  Power  Sales  and  PacifiCorp. 
Copies  of  this  filing  were  supplied  to 
Citizens  Power  Sales  and  the  Public 
Utility  Commission  of  Oregon. 

Comment  Date:  June  3,  2002. 

17.  Xcel  Energy  Services.  Inc. 

(Docket  No.  ER02-180.S-0001 

Take  notice  that  on  May  13.  2002. 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Northern  States  Power 
Company  and  Northern  States  Power 
Company  (Wisconsin)  (collectively, 
NSP),  submitted  for  filing  a  Form  of 
Service  Agreement  with  Southern 
Indiana  Gas  and  Electric  Company  d/b/ 
a  Vectren  Power  Supply.  Inc.  (Southern 
Indiana),  which  is  in  accordance  with 
NSP's  Rate  Schedule  for  Market-Based 
Power  Sales  (NSP  Companies  FERC 
Electric  Tariff.  Original  Volume  No.  6). 

XES  requests  that  this  agreement 
become  effective  on  April  15.  2002. 

Comment  Date:  June  3,  2002. 

18.  Xcel  Energy  Services.  Inc. 

[Docket  No.  ER02-1806-000) 

Take  notice  that  on  May  13.  2002. 
Xcel  Energy  Services.  Inc.  (XES).  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  submitted  for 
filing  a  Form  of  Service  Agreement  with 
Southern  Indiana  Gas  and  Electric 
Company  d/b/a  Vectren  Power  Supply. 
Inc.  (Southern  Indiana),  which  is  in 
accordance  with  Public  Ser\ice's  Rate 
Schedule  for  Market- Based  Power  Sales 


(Public  Ser\ice  FERC  Electric  Tariff, 
First  Revised  Volume  No.  6). 

XES  requests  that  this  agreement 
become  effective  on  April  15.  2002. 

Comment  Date:  June  3.  2002. 

19.  Oleander  Power  Project,  LP 

[Docket  No.  ER02-1 807-000] 

Take  notice  that  on  May  13.  2002. 
Oleander  Power  Project,  LP  (Oleander) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  two  executed  service 
agreements  with  Florida  Power  &  Light 
Company  designated  as  Ser\ice 
Agreement  Nos.  1  and  2  under 
Oleander's  FERC  Electric  Tariff. 
Original  Volume  No.  1.  Oleander 
respectfully  requests  an  effective  date  of 
April  13.  2002. 

Comment  Date:  June  3.  2002. 

20.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company 

iDockf'l  No   ER02-1 808-0001 

Take  notice  that  on  May  14.  2002 
Sierra  Pacific  Power  Company  and 
Nevada  Power  Company  (jointly 
Operating  Companies)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 
Service  Agreements  with  FPL  Energy 
Power  Marketing.  Inc.  for  Non-Firm  and 
Short-Term  Firm  Point-to-Point 
Transmission  Service  under  Sierra 
Pacific  Resources  Operating  Companies 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  1.  Open  Access 
Transmission  Tariff  (Tariff): 

The  Operating  Companies  are  filing 
the  executed  Service  Agreements  with 
the  Commission  in  compliance  with 
Sections  13.4  and  14.4  of  the  Tariff  and 
applicable  Commission  regulations.  The 
Operating  Companies  also  submitted 
revised  Sheet  No.  195A  (Attachment  E) 
to  the  Tariff,  which  is  an  updated  list  of 
current  subscribers.  The  Operating 
Companies  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  May  1 5.  2002 
for  Attachment  E.  and  to  allow  the 
Service  Agreement  to  become  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties. 

Comment  Date:  lune  4,  2002. 

21.  Aquila,  Inc. 

[Docket  No.  ES02-40-000] 

Take  notice  that  on  May  10.  2002. 
Aquila,  Inc.  (.^quila)  submitted  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  (1)  guarantees  in 
an  amount  not  to  exceed  S645  million 
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and  (2)  no  more  than  S425  million  of 
short-term  debt  securities,  in  connection 
with  the  indirect  acquisition  of 
Cogentrix  Energy,  Inc. 

Aquila  also  requests  a  waiver  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  at  18 
CFR  34.2. 

Comment  Date:  [une  11,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  fUing  should  file  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.20Ql(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Solas, 

Secretary. 

[FR  Doc.  02-13238  Filed  5-24-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11588-001,  Alaska] 

Alaska  Power  &  Telephone  Company; 
Notice  of  Availability  of  Final 
Environmental  Assessment 

May  21,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission] 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  Alaska  Power 
and  Telephone  Company's  proposed 


Otter  Creek  Hydroelectric  Project,  and 
has  prepared  a  Final  Environmental 
Assessment  (FEA).  The  proposed  project 
would  be  located  on  Kasidaya  Creek,  at 
Taiya  Inlet,  3  miles  south  of  the  City  of 
Skagway.  and  12  miles  southwest  of  the 
City  of  Haines,  Alaska.  The  proposed 
project  would  occupy  approximately  6.0 
acres  of  land  within  the  Tongass 
National  Forest,  administered  by  the 
U.S.  Forest  Service  (Forest  Service). 

On  December  26,  2001,  the 
Commission  staff  issued  a  draft 
environmental  assessment  (DEA)  for  the 
project  and  requested  that  comments  be 
filed  with  the  Commission  within  45 
days.  Comments  on  the  DEA  were  filed 
by  the  Forest  Service,  the  United  States 
Department  of  the  Interior.  State  of 
Alaska  Department  of  Fish  and  Game, 
and  Alaska  Power  &  Telephone 
Company  and  are  addressed  in  the  FEA. 

This  FEA  contains  the  Commission 
staffs  analysis  of  the  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  licensing  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significandy  affect  the  quality  of 
the  human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street,  NE,  Washington,  DC 
20426.  This  filing  is  available  for  review 
at  the  Commission  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  For  further  information, 
contact  Gaylord  Hoisington,  Project 
Coordinator,  at  (202)  219-2756. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13236  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PF01 -1-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Public  Scoping  Meetings  and  Site  Visit 
for  the  Greenbrier  Pipeline  Project  and 
Request  for  Comments  on 
Environmental  Issues 

May  21.  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission]  is  sending  out  this  notice 
to  announce  the  dates  and  locations  of 
the  Greenbrier  Pipeline  Project's  public 


scoping  meetings,  and  is  continuing 
our'  request  to  receive  comments  on 
environmental  issues.  We  are  in  the 
process  of  preparing  an  environmental 
impact  statement  (EIS)  for  Dominion 
Transmission,  Inc.'s  (Dominion)^  project 
in  West  Virginia,  Virginia,  and  North 
Carolina. '  The  planned  facilities  consist 
of  about  278.3  miles  of  mainline  and 
lateral  pipelines,  two  compressor 
stations,  up  to  four  meter  stations,  and 
related  facilities.  This  EIS  will  be  used 
by  the  Commission  in  its  decision- 
making process  to  determine  whether  or 
not  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  for 
permission  to  survey  across  your  land  or 
to  obtain  an  easement  to  construct, 
operate,  and  maintain  the  planned 
facilities  on  your  property.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  filed  and 
subsequently  approved  by  the 
Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with 
applicable  state  law. 

A  fact  sheet  prepared  by  the  FERC 
staff  entided  "An  Interstate  Natural  Gas 
Facility  on  My  Land?  What  Do  I  Need 
To  Know?"  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  The  fact  sheet  is  available 
for  viewing  on  the  FERC  Internet  Web 
site  [http://www.ferc.gov). 

This  nodce  is  being  mailed  to 
landowners  who  are  within  a  surveyed 
100- foot-wide  corridor;  landowners 
within  a  400-foot-wide  corridor  that  is 


'  "We",  "us"  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP),  part  of  the  Commission  staff. 

^  The  Greenbrier  Pipeline  Company,  L.L.C.  (GPC) 
will  actually  file  the  application  to  construct  the 
Greenbrier  Pipeline  Project.  GPC  will  be  an  equity 
venture  between  Dominion  Greenbrier.  Inc.  and 
Piedmont  Greenbrier  Pipeline  Company,  L.L.C. 
Dominion  Greenbrier,  Inc.  is  a  wholly  owned 
subsidiary  of  Dominion  Resources,  Inc.  Piedmont 
Greenbrier  Pipeline  Company,  L.L.C.  is  a  wholly 
owned  subsidiary  of  Piedmont  Natural  Gas 
Company,  Inc.  These  companies  will  have  67  and 
33  percent  equity  owner  interest,  respectively,  in 
the  project.  This  notice  will  refer  to  Dominion  in 
lieu  of  GPC  since  it  initiated  Docket  No.  PFOl-1- 
000.  After  the  certificate  application  is  filed,  we 
will  refer  to  the  proponent  of  the  projects  as  GPC. 

3 Dominion's  application  for  this  project,  now  in 
Docket  No.  PFOl-1-000,  will  be  given  a  "CP"  filing 
designation  when  it  is  formally  filed  with  the 
Commission.  This  application  should  fall  under 
section  7(c)  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations. 
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under  consideration  but  has  not  yet 
been  surveyed;  landowners  along 
alternative  alignments  that  are  being 
considered  by  Dominion;  landowners 
who  have  property  crossed  by  access 
roads,  pipe  yards,  or  other  off-right-of- 
way  potentially  affected  property; 
Federal,  state,  and  local  government 
agencies;  elected  officials: 
environmental  and  public  interest 
groups;  Native  American  tribes  that 
might  attach  religious  and  cultural 
significance  to  historic  properties  in  the 
area  of  potential  effect;  and  local 
libraries  and  newspapers.  We  encourage 
government  representatives  to  notif\' 
their  constituents  of  this  planned  action 
and  encourage  them  to  comment  on 
their  areas  of  concern. 

With  this  notice,  we  are  also  asking 
other  Federal  and  state  agencies  with 
jurisdiction  and/or  special  expertise 
with  respect  to  environmental  issues  in 
the  project  area  to  cooperate  with  us  in 
the  preparation  of  the  EIS.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  Dominion's 
proposal  relative  to  their 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  status  should 
follow  the  instructions  for  filing 
comments  described  later  in  this  notice. 
See  appendix  1. 

Summary  of  the  Project 

Dominion  states  that  its  project  would 
transport  up  to  600,000  dekatherms  per 
day  (Dth/day)  of  natural  gas  to  serve  a 
growing  demand  for  gas  in  southern 
West  Virginia,  southwestern  Virginia, 
and  North  Carolina.  Dominion  seeks 
authority  to  construct  and  operate  the 
Greenbrier  Pipeline  Project  as  follows: 

a.  About  215.7  miles  of  30-inch- 
diameter  pipeline  from  its  existing 
Comwell  Compressor  Station  in 
Kanawha  County,  West  Virginia,  to 
Rockingham  County.  North  Carolina; 

b.  About  41.4  miles  of  24-inch- 
diameter  pipeline  from  Rockingham  to 
Person  Counties,  North  Carolina; 

c.  About  17.4  miles  of  20-inch- 
diameter  pipeline  from  Person  to 
Granville  Counties,  North  Carolina; 

d.  About  1.0  mile  of  12-inch-diameter 
lateral  in  Person  County,  North  Carolina 
(DG-2); 

e.  Aoout  2.1  miles  of  10-inch-diameter 

lateral  in  Granville  County.  North 
Carolina  (DG-3); 

f.  About  0.7  mile  of  30-inch-diameter 
lateral  in  Rockingham  County.  North 
Carolina  (DG-4]; 

g.  Two  new  compressor  stations,  one 
in  Kanawha  County,  West  Virginia,  (the 
Elk  River  Compressor  Station)  and  the 
other  in  Rockingham  County.  North 
Carolina  (Eden  Compressor  Station), 
totaling  about  41,000  horsepower; 

h.  Up  to  four  meter  stations  in  Henry 
County,  Virginia,  and  Rockingham. 


Person,  and  Granville  Counties,  North 
Carolina;  and 

f.  Associated  mainline  valves,  piping, 
and  other  appurtenant  pipeline 
facilities. 

Items  a.,  b.,  and  c.  would  collectively 
form  a  new  mainline  pipeline  (DG-1). 

Nonjurisdictional  Facilities 
— Virginia  Power  Energy  Marketing.  Inc. 

and  Mountain  Creek  Development, 

L.L.C.  are  planning  to  construct  power 

plants  in  Person  and  Granville 

Counties,  North  Carolina. 

A  general  location  map  of  the  project 
facilities  is  shown  in  appendix  2.^ '.  If 
you  are  interested  in  obtaining  a 
detailed  map  of  a  specific  portion  of  the 
project,  you  may  send  in  your  request 
using  the  form  in  appendix  4.  Dominion 
has  indicated  that  most  of  the  pipeline 
route  is  firming  up.  However,  it  is  still 
looking  at  an  alternative  alignment  in 
the  vicinity  of  the  Hawks  Nest  State 
Park  in  Fayette  County,  West  Virginia, 
and  at  the  Henry  County  Alternative 
that  is  generally  east  of  Martinsville. 
Virginia.  See  appendix  2  for  the  general 
location  of  these  alternatives.  The 
Hawks  Nest  State  Park  reroute  would 
seek  to  avoid  impact  on  the  view  shed 
of  the  park.  In  general,  the  Henr\' 
County  Alternative  follows  a  power  line 
corridor.  Whereas,  the  'original  ' 
alignment  examined  on  the  east  side  of 
Martinsville  follows  a  products  pipeline 
corridor. 

Land  Requirements 

The  planned  construction  and 
permanent  right-of-way  (ROW)  widths 
for  the  pipelines  are  as  follows: 


Name  P 


Pipe  di-  Construc- 
ameter  tion  ROW 
(inches)  (feet) 


Perma- 
nent 
ROW 
(feet) 


DG-1    .... 

30 

100 

75 

DG-1    .... 

24 

75 

50 

DG-1   .... 

20 

75 

50 

DG-2  .... 

12 

75 

50 

DG-3  .... 

10 

75 

50 

DG-t6  ... 

30 

100 

75 

ejtie    DG-1     and    DG-4    ROWs    would 
overlap. 

Construction  of  the  planned  pipelines 
would  require  about  3,500  acres 


••The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS  "  link  or  from  the  Commission  s  Public 
Reference  and  Files  Maintenanre  Branch.  888  First 
Street,  NE.  Room  2A.  Washington.  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  connecling  to 
RIMS,  refer  to  the  last  page  of  this  notice.  Copies 
of  the  appendices  were  sent  to  all  those  receiving 
this  notice  in  the  mail. 

'■•  The  Commission  is  In  the  pro(  ess  of  replacing 
RIMS  and  CIPS  with  the  Federal  Energy  Regulator\' 
Records  Information  System  (FERRIS).  If  RIMS  or 
CIPS  cannot  be  found  at  the  identified  Commission 
web  sites.  FERRIS  can  be  used  to  access 
information. 


(including  pipeline  ROWs  and 
additional  temporary  work  spaces). 
Following  construction,  about  2,334 
acres  would  be  retained  as  new 
permanent  ROW  for  the  pipelines.  The 
1 ,166  acres  of  temporary  work  space 
would  be  restored  and  allowed  to  revert 
to  its  former  use. 

Construction  of  the  Elk  River 
Compressor  Station  would  disturb  about 
20.1  acres  within  the  existing  Comwell 
Compressor  Station.  Six  acres  would  be 
permanently  used.  The  Eden 
Compressor  Station  would  be  located 
within  a  79.9-acre  property.  About  38.0 
acres  would  be  disturbed  by 
construction,  and  6.3  acres  would  be 
permanently  used.  Dominion  would 
construct  the  Transco  Meter  Station  at 
the  end  of  DC— 4  using  1.85  acres.  The 
rest  of  the  meter  stations  would  be 
constructed  by  the  customers. 

The  EIS  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessitv.  NEPA  also  requires  us  to 
solicit  and  address  concerns  the  public 
mav  have  about  proposals.  We  call  this 
"scoping."  The  main  goal  of  the  scoping 
process  is  to  focus  the  EIS  on  the 
important  environmental  issues.  With 
this  notice,  the  Commission  is 
continuing  to  seek  public  comments  on 
the  scope  of  the  issues  it  will  address  in 
the  EIS.  All  comments  received  are 
considered  during  the  preparation  of  the 
EIS.  State  and  local  government 
representatives  are  encouraged  to  notif\' 
their  constituents  of  this  planned 
project  and  encourage  them  to  comment 
on  their  areas  of  concern. 

Currently  Identified  En\ironmental 
Issues 

The  public  has  already  identified 
numerous  issues  that  they  want 
addressed  in  our  review  of  the  proposed 
facilities.  These  scoping  letters  can  be 
examined  at  the  Commission's  Web  site 
under  Docket  No.  PFOl-1-000.  These 
comments  fall  under  the  following 
general  headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Land  use.  recreation,  and  visual 
resources. 

•  Socioeconomics. 

•  Air  and  noise  quality, 

•  Pipeline  safety. 

•  Alternatives. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
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portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas.  We  have  identified  several  issues 
that  we  think  deserve  attention  based  on 
a  preliminary  review  of  the  planned 
facilities  and  the  environmental 
information  provided  by  Dominion. 
This  preliminary  list  of  issues  may  be 
changed  based  on  our  analysis. 

•  Federally  listed  endangered  or 
threatened  species  may  occur  in  the 
project  area. 

•  Hawks  Nest  State  Park  is  near  the 
project. 

•  Blue  Ridge  Parkway  is  crossed. 

•  Jefferson  National  Forest  is  crossed. 

•  Appalachian  Trail  is  crossed. 

•  Numerous  streams  and  wetlands  are 
crossed. 

•  Homes  and  schools  are  near  the 
pipelines. 

Our  independent  analysis  of  the 
issues  will  result  in  the  publication  of 
a  draft  EIS  that  will  be  mailed  to 
Federal,  state,  and  local  government 
agencies;  Native  American  tribes; 
elected  officials;  public  interest  groups; 
interested  individuals;  interested 
affected  landowners;  newspapers; 
libraries;  and  the  Commission's  official 
service  list  for  this  proceeding.  A  45-day 
comment  period  will  be  allotted  for 
review  of  the  draft  EIS.  We  will  consider 
comments  on  the  draft  EIS  and  revise 
the  document,  as  necessary,  before 
issuing  a  final  EIS.  The  final  EIS  will 
include  our  response  to  comments 
received  on  the  draft  EIS  and  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  or 
not  to  approve  the  project. 

To  ensure  your  comjnents  are 
considered,  please  carefully  follow  the 
instructions  in  the  "Public 
Participation"  or  "Public  Scoping 
Meetings"  sections  of  this  notice. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EIS 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  and  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  St.,  NE,  Room 
lA,  Washington,  DC  20426; 

•  Refer  to  Docket  No.  PFOl-1-000; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2,  PJ-11.2; 
and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  20,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001(a){l){iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www. fere. gov  imder  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  free  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account." 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Mailing  List  Retention  Form  included  in 
appendix  4.  If  you  do  not  return  the 
form,  you  will  be  taken  off  the  mailing 
list. 

Public  Scoping  Meetings 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  any  or  all  of  the  public  scoping 
meetings  that  we  will  conduct  in  the 
area  of  the  Greenbrier  Pipeline  Project. 
All  of  these  meetings  will  start  at  7  p.m. 
The  locations  for  these  meetings  are 
listed  below. 

Monday,  June  10,  2002,  Roxboro,  North 
Carolina — Person  County  Office 
Building,  304  South  Morgan  Street, 
Roxboro,  North  Carolina  27573,  (336) 
597-1720 
Tuesday,  June  11,  2002,  Bassett, 
Virginia —  Bassett  High  School,  85 
Riverside  Drive,  Bassett,  Virginia 
24055,(276)629-1731 
Wednesday,  June  12,  2002,Riner, 
Virginia — Auburn  High  School,  4163 
Riner  Road,  Riner,  Virginia  24149, 
(540) 382-5160 
Thursday,  June  13,  2002,  Mt.  Hope, 
West  Virginia — Mt.  Hope  Middle 
School,  510  Main  Street,  Mt.  Hope, 
West  Virginia  25880,  (304)  877-6641 
The  public  scoping  meetings  provide 
you  another  opportunity  to  offer  your 
comments  on  the  project.  Interested 
groups  and  individueils  are  encouraged 
to  attend  the  meetings  and  to  present 
comments  on  the  environmental  issues 
they  believe  should  be  addressed  in  the 
draft  EIS.  A  transcript  of  each  meeting 


will  be  made  so  that  your  comments 
will  be  accurately  recorded. 

The  Pre-Filing  NEPA  Process 

At  the  present  time.  Dominion  has  not 
filed  an  application  with  the  FERC  for 
the  Greenbrier  Pipeline  Project. 
However,  FERC  has  initiated  work  on 
evaluating  the  project  using  the  Pre- 
Filing  NEPA  Process.  FERC  has  assigned 
a  Pre-Filing  Docket  Number  (PFOl-1- 
000).  When  Dominion  files  a  formal 
application,  it  will  be  assigned  a  "CP" 
docket  nimiber,  and  all  information 
filed  under  Docket  No.  PFOl-1-000  will 
be  become  part  of  the  record  for  the  "CP 
docket".  All  comments  received  during 
the  pre-filing  period  will  be  considered 
during  the  preparation  of  the  EIS.  An 
EIS  will  not  be  issued  until  Dominion 
has  filed  an  acceptable  application  at 
the  FERC. 

Becoming  an  Intervenor 

Once  Dominion  formally  files  a  CP 
application  at  the  FERC  for  the 
Greenbrier  Pipeline  Project,  you  may 
want  to  become  an  official  party  to  the 
proceeding,  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).^  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
that  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 
Parties  cannot  intervene  in  this  project 
imtil  a  "CP"  application  is  filed  at  the 
FERC.  The  company  will  mail  a  notice 
of  this  filing  to  affected  landowners 
shortly  after  it  occurs. 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 
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Availability  of  Additional  Information 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
(202)  208-1088  or  on  the  FERC  Web  site 
[www.ferc.gov)  using  the  "RIMS"  link  to 
information  in  this  docket  number. 
Click  on  the  "RIMS"  link,  select 
"Docket  #"  from  the  RIMS  Menu,  and 
follow  the  instructions.  Please  note  that 
you  must  enter  PFOl-1  as  the  docket 
number,  and  000  as  the  subdocket 
number. 

For  assistance  with  access  to  RIMS, 
the  RIMS  help  line  can  be  reached  at 
(202)  208-2222.  Similarly,  the  "CIPS" 
link  on  the  FERC  Internet  Web  site 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission, 
such  as  orders,  notices,  and  rule 
makings.  From  the  FERC  Internet  Web 
site,  click  on  the  "CIPS"  link,  select 
"Docket  #"  from  the  CIPS  Menu,  and 
follow  the  instructions.  For  assistance 
with  access  to  CIPS,  the  CIPS  help  line 
can  be  reached  at  (202)  208-2222. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13235  Filed  5-24-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  11834-000  and  4026-033— 
Maine] 

FPL  Energy  Maine  Hydro,  LLC, 
Androscoggin  Reservoir  Company; 
Notice  of  Availability  of  Environmental 
Assessment 

May  21,2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  the  Upper  and 
Middle  Dam  Storage  Project  located  on 
the  Rapid  River,  in  Oxford  and  Franklin 
Counties,  Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  addition,  the  EA  analyzes  the 
proposed  permanent  flow  pursuant  to 
Article  32  of  the  existing  license  for  the 
Aziscohos  Project,  located  on  the 
Magalloway  River,  in  Oxford  County, 
Maine.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  effects  of  the  project,  and 
permanent  minimum  flow  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  environmental 


measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  enviroiment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street.  NE..  Washington.  DC 
20426.  The  EA  may  also  be  viewed  on 
the  Web  at  http://wvn\:ferc.gov  using 
the  "RIMS"  link,  select  "Docket#"  and 
follow  the  instructions.  Please  call  (202) 
208-2222  for  assistance. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Magalie  Roman 
Salas,  Secretary,  Federal  Energ>' 
Regulatory  Commission,  888  First 
Street,  NE,  Room  1-A.  Washington,  DC 
20426.  Please  affix  "Upper  and  Middle 
Dam  Storage  Project  No.  11834-000  and 
Aziscohos  Hydroelectric  Project  No. 
4026-033"  to  all  comments.  For  further 
information,  contact  Mark  Pawlowski  at 
(202)  219-2795  or  e-mail 
mark.pawlowski@ferc.gov.  Comments 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  1 8  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13237  Filed  5-24-02:  8:45  am] 

BILUNG  CODE  671 7-01 -^> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7218-5] 

Notice  Of  Meeting  of  the  EPA's 
Children's  Health  Protection  Advisory 
Committee  (CHPAC) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  next  meeting  of  the 
Children's  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held  June 
11-13,  2002  at  the  Hotel  Washington. 
Washington,  DC.  The  CHPAC  was 
created  to  advise  the  Environmental 
Protection  Agency  on  science, 
regulations,  and  other  issues  relating  to 
children's  enviroimiental  health. 
DATES:  Tuesday,  June  11.  Science/ 
Regulatory  Work  Group  will  meet: 
plenary  sessions  Wednesday,  June  12 
and  Thursday,  June  13.  2002. 
ADDRESSES:  Hotel  Washington.  515  15th 
Street,  NW.,  Washington.  DC. 

Agenda  Items:  The  meetings  of  the 
CHPAC  are  open  to  the  public.  The 


Science/Regulator>'  Work  Group  will 
meet  Tuesday,  June  11,  from  9:00  a.m. 
to  5:30  p.m.  The  plenary-  CHPAC  will 
meet  on  Wednesday.  June  12.  from  9:00 
a.m.  to  5:30  p.m..  with  a  public 
comment  period  at  5:00  p.m.,  and  on 
Thursday.  June  13,  from  9:00  a.m.  to 
12:30  p.m. 

The  plenary-  session  will  open  with 
introductions  and  a  review  of  the 
agenda  and  objectives  for  the  meeting. 
Agenda  items  include  highlights  of  the 
Office  of  Children's  Health  Protection 
(OCHP)  activities  and  a  report  from  the 
Science  and  Regulator  Work  Group  and 
the  Smart  Growth  Ad  Hoc  Work  Group. 
Other  potential  agenda  items  include  an 
informational  panel  on  Children's 
Environmental  Health  from  an 
Environmental  Justice  Perspective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Joanne  Rodman.  Office  of 
Children's  Health  Protection.  USEPA. 
MC  1107A.  1200  Pennsylvania  Avenue. 
NW..  Washington,  DC  20460.  (202)  564- 
2188.  rodman.joanne@epa.gov. 

Dated:  May  22.  2002. 
Elizabeth  Blackburn, 

Acting  Designated  Federal  Official. 

IFR  Doc.  02-13343  Filed  5-24-02:  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7218-3] 

Notification  of  Public  Advisory 
NACEPT  Standing  Committee  on 
Compliance  Assistance  Meeting;  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  of  public  advisory 

NACEPT  standing  committee  on 

compliance  assistance  meeting:  open 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  notice  is  hereby  given  that  the 
Standing  Committee  on  Compliance 
Assistance  will  meet  on  the  date  and 
time  described  below.  The  meeting  is 
open  to  the  public.  Seating  at  the 
meeting  will  be  on  a  first-come  basis 
and  limited  time  will  be  provided  for 
public  comment.  For  further 
information  concerning  this  meeting, 
please  contact  the  individual  listed  with 
the  announcement  below.  National 
Advisor\-  Council  for  Environmental 
Policy  and  Technology  (NACEPT) 
Standing  Committee  on  Compliance 
Assistance:  June  4-5,  2002.  Notice  is 
hereby  given  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
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will  hold  an  open  meeting  of  the 
NACEPT  Standing  Committee  on 
Compliance  Assistance  (Committee)  on 
Tuesday.  June  4.  2002  from  12:30  p.m. 
to  5:30  p.m.,  and  Wednesday,  June  5, 
2002  from  8  a.m.-3  p.m.  The  meeting 
will  be  held  at  the  Hyatt  Arlington  at 
1325  Wilson  Boulevard,  Arlington.  VA 
22209.  The  agenda  for  both  days  of  the 
meeting  will  be  focused  primarily  on 
introducing  new  Committee  members  to 
their  role  in  contributing  to  the 
Agency's  compliance  assistance 
program,  discussing  work  currently 
underway,  identifying  areas  for  future 
discussion  and  recommendations,  and 
reaching  consensus  on  organizational 
structure,  including  work  plans  and 
communication.  A  formal  agenda  will 
be  available  at  the  meeting. 

SUPPLEMENTARY  INFORMATION:  NACEPT 
is  a  federal  advisory  committee  under 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  NACEPT  provides 
advice  and  recommendations  to  the  EPA 
Administrator  and  other  EPA  officials 
on  a  broad  range  of  domestic  and 
international  environmental  policy 
issues. 

NACEPT  consists  of  a  representative 
cross-section  of  EPA's  pjirtners  and 
principal  constituents  who  provide 
advice  and  recommendations  on  policy 
issues  and  serve  as  a  sounding  board  for 
new  strategies.  Over  the  last  two  years. 
EPA  has  undertaken  a  number  of  actions 
to  improve  our  compliance  assistance 
activities.  To  ensure  that  the  Agency 
efforts  to  improve  compliance  assistance 
are  implemented  in  a  way  that 
continues  to  reflect  stakeholder  needs. 
NACEPT  created  a  new  Standing 
Committee  on  Compliance  Assistance. 
This  will  provide  a  continuing  Federal 
Advisory  Committee  forum  from  which 
the  EPA  can  continue  to  receive 
valuable  stakeholder  advice  and 
recommendations  on  compliance 
assistance  activities.  For  further 
information  concerning  the  NACEPT 
Standing  Committee  on  Compliance 
Assistance,  including  the  upcoming 
meeting,  contact  Joanne  Herman, 
Designated  Federal  Officer  (DFOJ,  on 
(202)  564-7064,  or  E-mail: 
berman.joanne@epa.gov. 

Inspection  of  Subcommittee 
Documents:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting. 

Dated:  May  22,  2002. 
Lisa  Lund, 

Acting  Director,  Office  of  Compliance. 
[FR  Doc.  02-13251  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  6S60-«M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0020;  FRL-7181-9] 

Endocrine  Disrupter  Method  Validation 
Subcommittee  under  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

SUMMARY:  There  will  be  a  meeting,  via 
teleconference,  of  the  Endocrine 
Disruptor  Methods  Validation 
Subcommittee  (EDMVS),  a 
subcommittee  under  the  National 
Advisory  Council  for  Envirormiental 
Policy  and  Technology  (NACEPT),  a 
Federal  Advisory  Committee,  on  June 
11,  2002,  to  discuss  the  steroidogenesis 
detailed  review  paper.  The  meeting  is 
open  to  the  public.  Due  to  limited 
phone  lines,  we  encourage  all  local 
participants  to  join  us  at  RESOLVE. 
Seating  will  be  on  a  first-come  basis. 
The  EDMVS  meeting  originally 
scheduled  for  June  10-12.  2002,  has 
been  postponed.  That  meeting  will  be 
rescheduled  for  late  July. 

DATES:  The  teleconference  will  be  held 
on  June  11,  2002,  from  10  a.m.  to  noon 
(eastern  daylight  time).  Requests  to 
participate  and  make  public  comment  in 
the  meeting  must  be  received  on  or 
before  June  6,  2002. 
ADDRESSES:  The  teleconference  will 
originate  at  RESOLVE,  1255  23rd  St., 
NW.,  Suite  275,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Smith,  Designated  Federal  Official, 
Office  of  Science  Coordination  and 
Policy  (7201),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  564-8476;  fax  number: 
(202)  564-8483;  e-mail  address: 
smith.jane-scott@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however, 
potentially  affect  you  if  you  produce, 
manufacture,  use,  consume,  work  with, 
or  import  pesticide  chemical  substances 
that  may  have  an  effect  cumulative  to  an 
effect  of  a  pesticide,  or  substances  found 
in  sources  of  drinking  water.  To 
determine  whether  you  or  your  business 
may  be  affected  by  this  notice  you 
should  carefully  examine  section  408(p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 


Quality  Protection  Act  of  1996  (Public 
Law  104-170),  21  U.S.C.  346A(p),  and 
amendments  to  The  Safe  Drinking  Water 
Act  (Public  Law  104-182),  42  U.S.C. 
300J-17.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  the 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  search  for 
"Endocrine  Disruptor"  which  will  take 
you  to  the  OSCP  Endocrine  Disruptor 
web  site.  You  can  also  look  up  the  entry 
for  this  document  under  the  Federal 
Register — Environmental  Documents. 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

A  meeting  agenda,  a  list  of  EDMVS 
members  and  information  from  previous 
meetings  is  available  electronically, 
from  the  EPA  Internet  Home  Page  at 
http://www.epa.eov/scipoly/oscpendo. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  under  docket  ID  number  OPPT- 
2002-0020.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
Endocrine  Disruptor  Method  Validation, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
The  public  version  of  the  official  record 
is  available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall,  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099.  _ 

C.  How  Can  I  Request  to  Participate  in 
this  Meeting? 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act  (FACA),  the 
public  is  encouraged  to  submit  written 
comments  on  this  detailed  review 
paper.  The  EDMVS  will  have  a  brief 
period  (no  more  than  15  minutes) 
available  during  the  teleconference  for 
public  comment.  It  is  the  policy  of  the 
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EDMVS  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EDMVS  expects 
that  public  statements  presented  at  its 
meetings  will  be  on  the  meeting  topic 
and  not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

You  may  submit  a  request  to 
participate  in  the  meeting  by  e-mail, 
telephone,  fax,  or  in  person.  We  would 
normally  accept  requests  by  mail,  but  in 
this  time  of  delays  in  deliverv'  of 
government  mail  due  to  health  and 
security  concerns,  we  cannot  assure 
your  request  would  arrive  in  a  timely 
manner.  Do  not  submit  any  information 
in  your  request  that  is  considered  CBI. 
Your  request  must  be  received  by  EPA 
on  or  before  June  6,  2002.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  ID  number 
OPPt-2 002-0020  in  the  subject  line  on 
the  first  page  of  vour  request. 

1.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to 
Jane  Smith  at:  smith.jane-scott@epa.gov 
or  to  the  docket  at:  oppt.ncic@epa.gov. 
Do  not  submit  any  information 
electronically  that  vou  consider  to  be 
CBI.  Use  WordPerfect  6.1/8.0  or  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Be  sure  to  identif\'  by  docket  ID  number 
OPPT-2000-0026.  You  may  also  file  a 
request  online  at  many  Federal 
Depository  Libraries. 

2.  Bv  telephone  or  fax.  Contact  Jane 
Smith',  by  telephone  at  (202)  564-8476 
or  by  fax' number  at  (202)  564-8483. 

3. 7n  person  or  by  courier.  You  may 
deliver  a  request  to:  OPPT  Docket 
Control  Office,  North  East  Mall,  Rm.  B- 
607,  Waterside  Mall.  401  M  St..  SW.. 
Washington.  DC.  The  Docket  Office  is 
open  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Office 'is  (202)  260-7099. 

II.  Background 

In  1996,  through  enactment  of  the 
Food  Quality  Protection  Act.  which 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Congress  directed  EPA  to 
develop  a  screening  program  to 
determine  whether  certain  substances 
may  have  hormonal  effects  in.humans. 
EPA  formed  a  scientific  advisory 
committee,  the  Endocrine  Disruptor 
Screening  and  Testing  Advisory 
Committee  (EDSTAC),  under  FACA  to 
advise  it  on  establishing  a  program  to 
carry  out  the  Congressional  directive. 
EDSTAC  recommended  a  multi-step 
approach  including  a  series  of  screens 
(Tier  I  Screens),  and  tests  (Tier  II  Tests). 
because  there  were  no  validated  test 
systems  for  determining  whether  a 


chemical  may  be  an  endocrine 
disruptor.  To  ensure  that  EPA  has  the 
best  and  most  up-to-date  advice 
available  regarding  the  validation  of  the 
screens  and  tests  for  the  EDSP.  EPA 
recently  created  the  Endocrine 
Disruptor  Methods  Validation 
Subcommittee  (EDMVS)  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT). 
EDMVS.  a  group  of  subject-matter 
experts,  provides  independent  advice 
and  counsel  to  the  Agency  through 
NACEPT.  on  scientific  and  technical 
issues  related  to  validation  of  the  EDSP 
Tier  I  screens  and  Tier  II  tests,  including 
advice  on  methods  for  reducing  animal 
use.  refining  procedures  involving 
animals  to  make  them  less  stressful,  and 
replacing  animals  where  scientifically 
appropriate.  More  information  is 
available  on  the  website:  http:// 
www.epa.gov/scipoly/oscpendo. 

List  of  Subjects 

Environmental  protection.  Endocrine 
disruptor  screening  program.  Endocrine 
disrupters. 

Dated;  May  23.  2002. 
Andy  Privee, 

Acting  Director.  Office  of  Science 

Coordination  and  Policy. 

IFR  Doc.  02-13.'?44  Filed  5-24-02;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary-  agenda  for  a 
meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (FACA). 
DATES  AND  PLACE:  June  12,  2002. 
Washington,  DC.  This  meeting  will  take 
place  in  the  Colonial  Room  of  the 
Renaissance  Mayflower  Hotel.  1127 
Connecticut  Avenue.  NW..  Washington. 
DC. 

TYPE  OF  MEETING:  Open. 
PROPOSED  SCHEDULE  AND  AGENDA:  The 
President's  Council  of  Advisors  on 
Science  and  Technology  is  tentatively 
scheduled  to  meet  in  open  session  on 
Wednesday.  June  12,  2002.  at 
approximately  9  a.m.,  to  discuss:  (1)  The 
science  and  technology'  of  combating 
terrorism;  (2)  policies  and  technologies 
to  improve  energy  efficiency;  (3)  the 


federal  investment  in  science  and 
technology  research  and  development; 
and  (4)  demand  issues  that  can  speed 
the  deployment  of  a  21st  Century 
broadband  infrastructure.  One  or  more 
of  the  PCAST  panels  on  these  topics 
will  discuss  the  status  of  their  work. 
This  session  will  end  at  approximately 
12:30  p.m. 

PUBLIC  COMMENTS:  There  will  be  a  time 
allocated  for  the  public  to  speak  on  any 
of  the  above  agenda  items.  Please  make 
vour  request  for  the  opportunity  to  make 
a  public  comment  five  (5)  days  in 
advance  of  the  meeting.  The  time  for 
public  comments  will  be  limited  tn  no 
more  than  5  minutes  per  person. 
Written  comments  are  welcome  at  any 
time  prior  to  or  following  the  meeting. 
Please  notif\-  Stan  Sokui.  PCAST 
Executive  Director,  at  (202)  456-6070. 
or  fax  your  request/comments  to  (202) 
456-6021. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  time,  place  and 
agenda,  please  call  Cynthia  Chase  at 
(202)  456-6010,  prior  to  3:00  p.m.  on 
Friday.  June  7.  2002.  Information  may 
also  be  available  at  the  PCAST  Web  site 
at:  http://www.ostp.gov/PCAST/ 
pcast.html.  Please  note  that  public 
seating  for  this  meeting  is  limited  and 
is  available  on  a  first-come,  first-served 
basis. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Order  13226. 
on  September  30.  2001.  The  purpose  of 
PCAST  is  to  advise  the  President  on 
matters  of  science  and  technology 
policy,  and  to  assi.st  the  President's 
National  Science  and  Technology 
Council  in  securing  private  sector 
participation  in  its  activities.  The 
Council  members  are  distinguished 
individuals  appointed  by  the  President 
from  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  Dr.  John  H.  Marburger.  ill. 
the  Director  of  the  Office  of  Science  and 
Technology  Policy,  and  by  E.  Floyd 
Kvamme.  a  Partner  at  Kleiner  Perkins 
Caufield  &  Byers. 

Barbara  Ann  Ferguson. 

Assailant  Director  for  Budget  and 
Administration.  Office  of  Science  and 
Technology  Policy. 
|FR  Doc.  02-13054  Filed  5-24-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1414-DR] 

Kentucky;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Conmionwealth  of  Kentucky,  (FEMA- 
1414-DR),  dated  May  7,  2002,  and 
related  determinations. 

EFFECTIVE  DATE:  May  14,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  Public  Assistance 
in  the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  7,  2002: 

Breckinridge,  Grayson,  Laurel,  Letcher, 
Marion,  Pike,  Rockcastle  and  Webster 
Counties  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

Breathitt,  Edmondson,  Green  and 
Owsley  Counties  for  Public 
Assistance. 

All  counties  in  the  Commonwecdth  of 
Kentucky  are  eligible  to  apply  for 
assistance  under  the  Hazard 
Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-13204  Filed  5-24-02;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1413-DR] 

Mictiigan;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Michigan  (FEMA-1413-DR),  dated  May 
6,  2002,  and  related  determinations. 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  9,     • 
2002. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-13203  Filed  5-24-02;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1411-DR] 

Virginia;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1411-DR),  dated  May  5,  2002,  and 
re)ated  determinations. 
EFFECTIVE  DATE:  May  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
5,  2002:  Bedford,  Campbell. 
Cumberland,  Greensville,  Prince 
Edward,  Shenandoah  and  the 
independent  City  of  Bedford  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh, 

Director. 

[FR  Doc.  02-13202  Filed  5-24-02;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 
ACTION:  Notice  of  Forms  R-22.  R-19, 
and  F-7  submitted  for  revision, 
extension  and  review  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  This  notice  aimounces  that 
three  information  collection  requests 
contained  in  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  agency 
forms  have  come  up  for  renewal.  FMCS 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  review 
of  three  FMCS  forms:  FMCS  Arbitrator's 
Report  and  Fee  Statement  (Agency  Form 
R-19),  the  Arbitrator's  Personal  Data 
Questioimaire  (Agency  Form  R-22),  and 
the  Notice  to  Mediation  Agencies 
(Agency  Form  F-7).  The  request  seeks 
OMB  approval  for  a  three-year 
expiration  date  of  Forms  R-19,  R-22 
and  F-7  imtil  December  2005.  FMCS  is 
soliciting  comments  on  specific  aspects 
of  the  collections  as  described  below. 
DATES:  Comments  must  be  submitted 
within  60  days  from  the  date  of  this 
publication  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
identified  by  the  appropriate  agency 
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form  number  by  mail  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  Attn: 
Deslc  Office  for  the  Federal  Mediation 
and  Conci)iation  Ser\'ice.  Room  10235, 
Washington,  DC  20503.  Copies  of 
complete  agency  forms  may  be  obtained 
from  the  Office  of  Arbitration  Services. 
Federal  Mediation  and  Conciliation 
Service.  2100  K  Street,  NW.. 
Washington.  DC  20427  or  by  contacting 
the  person  whose  name  appears  under 
the  section  headed,  FOR  FURTHER 
INFORMATION  CONTACT. 

Comments  and  may  be  submitted  also 
by  fax  at  (202)  606-3749  or  electronic 
mail  (e-mail)  to  arbitration@fmcs.gov. 
All  comments  and  data  in  electronic 
form  must  be  identified  by  the 
appropriate  agency  form  number.  No 
confidential  business  information  (CBI) 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidentia)  by  marking  any 
part  or  all  of  the  information  as  "CBI". 
Information  so  marked  will  not  be 
disclosed  but  a  copy  of  the  comment 
that  does  contain  CBI  must  be  submitted 
for  inclusion  in  the  public  record.  FMCS 
may  disclose  information  not  marked 
confidential  publicly  without  prior 
notice.  All  written  comments  will  be 
available  for  inspection  in  Room  704  at 
the  Washington,  DC  address  above  from 
8:30am  to  4:30  pm,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vella  M.  Traynham.  Director  of 
Arbitration  Services.  FMCS,  2100  K 
Street,  NW..  Washington,  DC  20427. 
Telephone  (202) 606-5111:  Fax (202) 
606-3749. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
each  of  the  agency  forms  are  avaiiable 
from  the  Office  of  Arbitration  Services 
and  the  Notice  Processing  Unit,  by 
calling,  faxing  or  virriting.  Ms.  Vella  M. 
Traynham  at  the  address  above.  Please 
ask  for  the  form  by  title  and  agency  form 
number. 

1.  Information  Collection  Requests 

FMCS  is  seeking  comments  on  the 
following  Information  Collection 
Requests  (ICRs). 

Title:  Arbitrator's  Personal  Data 
Questionnaire;  Form  R-22;  OMB  No. 
3076-001. 

Type  of  Request:  Revision  and 
extension  of  expiration  date  of  a 
currently  approved  collection  with 
change  in  the  substance. 

Affected  Entities:  Parties  affected  by 
this  information  collection  are 
individuals  who  apply  for  admission  to 
the  FMCS  Roster  of  Arbitrators. 

Frequency:  Individuals  complete  this 
form  once,  which  is  at  the  time  of 


application  to  the  FMCS  roster  of 
Arbifrators. 

Abstract:  Title  II  of  the  Labor 
Management  Relations  Act  of  1947  (Pub. 
L.  90-101)  as  amended  in  1959  (Pub.  L. 
86-257)  and  1974  (Pub.  L.  93-360). 
states  that  it  is  the  labor  policy  of  the 
United  States  that  "the  settiement  of 
issues  between  employers  and 
employees  through  collective  bargaining 
may  be  advanced  by  making  available 
full  and  adequate  governmental 
facilities  for  conciliation,  mediation. 
4nd  voluntary  arbitration  to  encourage 
employers  and  representatives  of  their 
employees  to  reach  and  maintain 
agreements  concerning  rates  of  pay, 
hours,  and  working  conditions,  and  to 
make  all  reasonable  efforts  to  settle  their 
differences  by  mutual  agreement 
reached  through  conferences  and 
collective  bargaining  or  by  such 
methods  as  may  be  provided  for  in  any 
applicable  agreement  for  the  settlement 
of  disputes."  Under  its  regulations  at  29 
CFR  part  1404.  FMCS  has  established 
policies  and  procedures  for  its 
arbitration  function  dealing  with  all 
arbitrators  listed  on  the  FMCS  Roster  or 
Arbitrators,  all  applicants  for  listing  on 
the  Roster,  and  all  person  or  parties 
seeking  to  obtain  from  FMCS  either 
names  or  panels  of  names  of  arbitrators 
listed  on  the  Roster  in  connection  with 
disputes  which  are  to  be  submitted  to 
arbitration  or  fact-finding.  FMCS  strives 
to  maintain  the  highest  quality  of 
dispute  resolution  experts  on  its  roster. 
To  ensure  that  purpose,  it  asks  all 
candidates  to  complete  an  application 
form. 

The  purpose  of  this  collection  is  to 
gather  information  about  applicants  for 
inclusion  in  the  FMCS  Roster  of 
Arbitrators.  This  questionnaire  is 
needed  in  order  that  FMCS  may  select 
highly  qualified  individuals  for  the 
arbitrator  roster.  The  respondents  are 
private  citizens  who  make  application 
for  appointment  to  FMCS  Roster.  This 
obligation  is  pursuant  to  29  U.S.C. 
171(b).  29  CFR  part  1404.  This  notice  is 
a  request  to  revise  the  existing  form, 
which  is  currently  approved  coilection 
with  change  in  the  substance,  but  not  in 
the  method  of  collection. 

Burden  Statement:  The  number  of 
respondents  is  approximately  250 
individuals  per  year:  the  approximate 
number  of  individuals  who  request 
membership  on  the  FMCS  Roster.  The 
time  required  to  complete  this 
questionnaire  is  approximately  one 
hour.  Each  respondent  is  required  to 
respond  only  once  per  application,  and 
updating  the  information  as  necessar\'. 

Title:  Arbifrator's  Report  and  Fee 
Statement.  Form  R-19;  OMB  No.  3076- 


0003.  Expiration  Date:  November  30. 
2001. 

T\j>e  of  Request:  Revision  and 
extension  of  expiration  date  a  currently 
approved  collection  with  change  in  the 
substance. 

Affected  Entities:  Individual 
arbitrators  who  render  decisions  under 
FMCS  arbitration  policies  and 
procedures. 

Abstract:  Pursuant  to  29  U.S.C.  171(b) 
and  29  CFR  part  1404,  FMCS  assumes 
a  responsibility  to  monitor  the  work  of 
the  arbitrators  who  serve  on  its  roster. 
This  is  satisfied  by  requiring  the 
completion  and  submission  of  a  Report 
and  Fee  Statement,  which  indicates 
when  the  arbitration  award  was 
rendered,  the  file  number,  the  company 
and  union,  the  issues,  whether  briefs 
were  filed  and  transcripts  taken,  if  there 
were  any  waivers  by  parties  on  the  date 
the  award  was  due.  and  the  fees  and 
ddvs  for  services  as  an  -arbitrator.  This 
information  is  then  contained  in  the 
agency's  annua)  report  to  indicate  the 
types  of  arbitration  issues,  the  average 
or  median  arbitration  fees  and  days 
spent  on  cases.  This  notice  request  is  for 
a  revision  of  the  form  that  is  currentiy 
approved  for  collection:  no  change  in 
the  substance  or  method  of  collection  is 
involved. 

Frequency:  This  form  is  completed 
each  time  an  arbifrator  hears  an 
arbitration  case  and  issues  a  decision. 

Burden  Statement:  FMCS  receives 
approximately  2500  responses  per  year. 
The  form  is  only  filled  out  each  time  an 
arbitrator  hears  a  case  and  the  time 
required  is  approximately  ten  minutes. 
FMCS  uses  this  form  to  review  arbitrator 
conformance  with  its  fee  and  expense 
reporting  requirements.  This 
information  is  then  contained  in  the 
agency's  annual  report  to  indicate  the 
types  of  arbitration  issues,  the  average 
or  median  arbitration  fees  and  days 
spent  on  cases. 

Title:  Notice  to  Mediation  Agencies, 
FMCS  Form  F-7.  OMB  No,  3076-0004. 
Expiration  date:  November  31,  1998. 

Type  of  Request:  Revision  and 
extension  of  expiration  date  of  a 
currently  approved  collection  with  no 
major  changes  in  the  substance. 

Affected  Entities:  Parties  affected  by 
this  information  collection  are  private 
sector  employers  and  labor  unions 
involved  in  interstate  commerce  who 
file  notices  for  mediation  ser\'ices  to  the 
FMCS  and  state,  local  and  territorial 
agencies,  who  receive  copies  of  these 
notice  filed. 

Frequency:  Individuals  complete  this 
form  once,  which  is  at  the  time  of  an 
impending  expiration  of  a  collective 
bargaining  agreement. 
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Abstract:  Under  the  National  Labor 
Management  Relations  Act.  1947.  29 
U.S.C.  158(dK3),  Congress  listed  specific: 
notice  provisions  creating  a  duty  to 
bargain  collectively  so  that  no  party  to 
a  collective  bargaining  agreement  could 
terminate  or  modify  that  contract, 
unless  the  party  wishing  to  terminate  or 
modify  the  contract  is  sent  a  written 
notice  to  the  other  party,  sixty  days 
prior  to  the  expiration  date  (section 
8(d)(1)  and  offered  to  meet  and  confer 
with  the  other  party  for  the  purpose  of 
negotiating  a  new  or  modified  contract 
(section  8(d)(2).  Furthermore,  the  Act 
requires  that  the  party  notify  the  Federal 
Mediation  and  Conciliation  Service 
within  thirty  days  after  such  notice  of 
the  existence  of  a  dispute  and 
simultaneously  notify  any  Side  or 
Territon,'  where  the  dispute  occurred 
(section  8(d)(3).  The  1974  amendments 
to  the  NLRA,  which  extended  coverage 
to  nonprofit  health  care  institutions, 
also  created  a  notification  procedure  in 
the  health  care  industry  requiring 
parties  to  notify  each  other  90  days  in 
advance  of  termination  and  60  days  to 
the  mediation  service.  This  amendment 
also  required  notification  of  initial 
bargaining  situations  (notification  of  the 
existence  of  a  dispute)  to  the  FMCS, 
within  30  days. 

To  facilitate  handling  of  more  than 
18.000  such  notices  a  year,  F^CS 
created  a  specific  information  collection 
form.  The  purpose  of  this  information 
collection  activity  is  for  FMCS'  Notice 
Processing  Unit  (NPU)  to  comply  with 
FMCS'  statutory  duty  to  receive  these 
notices,  to  facilitate  assignment  of 
mediators  to  assist  in  labor  disputes, 
and  to  assist  the  parties  in  knowing 
whether  or  not  proper  notice  was  given. 
The  information  from  these  notices  is 
sent  electronically  to  the  appropriate 
field  manager  who  assigns  the  cases  to 
the  mediator  so  they  may  contact  labor 
and  management  quickly,  efficiently, 
and  offer  their  dispute  resolution 
services,  where  applicable. 

Either  party  to  a  contract  may  make  a 
request  in  writing  for  a  copy  of  the 
notice  filed  with  FMCS.  These  notices 
are  critical  to  the  function  of  FMCS  and 
fulfill  a  statutory  purpose  as  well. 

The  F-7  form  was  created  to  establish 
conformity  throughout  interstate 
commerce  and  to  allow  FMCS  to  gather 
desired  information  in  a  uniform 
maimer.  The  collection  of  such 
information,  including  the  name  of  the 
employer  or  employer  association, 
address  and  phone  number,  e-mail 
address,  official  contact,  bargaining  unit 
and  establishment  size,  location  of 
affected  establishment  and  negotiations, 
industry  or  type  of  business,  principal 
product  or  service,  union  address, 


phnne  number,  e-mail  address  and 
official  contact,  contract  expiration  date 
or  renewal  date,  whether  the  notice  is 
on  file  on  behalf  of  the  employer  or  the 
union,  and  whether  this  is  a  health  care 
industry  notice  for  initial  contracts,  is 
critical  for  reporting  and  medication 
purposes. 

Burden  Stcitenient:  The  current 
annual  respondent  burden  estimate  is 
approximately  18,000  respondents.  This 
one-page  form  takes  about  10  minutes  to 
complete,  for  a  total  of  180.000  minutes 
or  166  annual  hours. 

II.  Request  for  Comments 

FMCS  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Enhance  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
proposed  collection  of  information. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic 
collection  technologies  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  and  fax  submission  of 
responses. 

m.  The  Official  Record 

The  official  record  is  the  paper 
electronic  record  maintained  at  the 
address  at  the  beginning  of  this 
document.  FMCS  will  transfer  all 
electronically  received  comments  into 
printed-paper  form  as  they  are  received. 

Dated:  May  20.  2002. 
C.  Richard  Barnes, 

Director. 

|FR  Doc.  02-13037  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  6372-01 -M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Banic 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)}  and 
§  225.41  of  the  Board's  Regulation  Y  {12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  11, 
2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  George  Richard  Dill,  Fife, 
Washington,  to  acquire  additional 
voting  shares  of  Puget  Sound  Financial 
Services,  Inc.,  Fife,  Washington,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Fife  Commercial  Bank, 
Fife,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  02-13179  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  6210-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  BanIc  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
bar«ks  and  nonbanJung  companies 
owmed  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wvrvf.ffiec.gov/nic/. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  21,  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470: 

1.  First  Security  Bancorp.  Inc.. 
Chattanooga,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Maynardville,  Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Julie  Stackhouse,  Vice 
President)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  State  Bank  of  Hawley.  Inc..  Hawley, 
Minnesota;  to  acquire  an  additional  6 
percent,  for  a  total  of  38.8  percent  of  the 
voting  shares  of  Bankshares  of  Hawley. 
Inc.,  Hawley.  Minnesota,  and  thereby 
indirectly  acquire  State  Bank  of  Hawley, 
Hawley,  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  ITLA  Capital  Corporation,  La  Jolla. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Imperial  Capital 
Bank,  Encino,  California. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
ITLA  Capital  Real  Estate  Investment 
Trust,  La  Jolla,  California,  and  thereby 
engage  in  lending  activities,  pursuant  to 
§§  225.28(b)(1)  and  (b)(2)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-13180  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Planning  and  Evaluation, 

Department  of  Health  and  Human 

Services. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  meeting  of  the  Department  of 
Health  and  Human  Services  (HHS) 
Secretary's  Advisory  Committee  on 
Regulatory  Reform.  As  governed  by  the 
Federal  Advisory  Committee  Act  in 
accordance  with  Section  10(a)(2),  the 
Secretary's  Advisory  Committee  on 
Regulatory  Reform  is  seeking  guidance 


for  the  Department's  efforts  to 
streamline  regulatory  requirements.  The 
Advisor^'  Committee  will  advi.se  and 
make  recommendations  for  changes  that 
would  be  beneficial  in  four  broad  areas: 
health  care  deliver)-,  health  systems 
operations,  biomedical  and  health 
research,  and  the  development  of 
pharmaceuticals  and  other  products. 
The  Committee  will  review  changes 
identified  through  regional  public 
hearings,  written  comments  from  the 
public,  and  consultation  with  HH.S  staff. 

All  meetings  and  hearings  nf  the 
Committee  are  open  to  the  general 
public.  During  each  meeting,  invited 
witnesses  will  address  how  regulations 
affect  health-related  issues.  Meeting 
agendas  will  also  allow  some  time  for 
public  comment.  Additional 
information  on  each  meeting's  agenda 
and  list  of  participating  witnesses  will 
be  posted  on  the  Committees  Web  site 
prior  to  the  meetings  (http:// 
www.regreform.hhs.gov). 

DATES:  The  third  full  meeting  of  the 
Secretary's  Advison,'  Committee  on 
Regulatory  Reform  will  be  held  on 
Monday,  June  10,  from  8  a.m.  to  6  p.m. 
and  on  Tuesday.  June  11.  from  8  a.m.  to 
6  p.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Hyatt  Regency  Minneapolis,  1300 
Nicollet  Mall,  Mirmeapolis,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  P.  Sparr,  Executive 
Coordinator,  Secretary's  Advisory 
Committee  on  Regulatory  Reform,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  200  Independence 
Avenue,  SW,  Room  344G,  Washington, 
DC,  20201,  (202)  401-5182. 
SUPPLEMENTARY  INFORMATION:  The  Hyatt 
Regency  Minneapolis  is  in  compliance 
with  the  Americans  with  Disabilities 
Act.  Anyone  planning  to  attend  the 
meeting  who  requires  special  disability- 
related  arrangements  such  as  sign- 
language  interpretation  should  provide 
notice  of  their  need  by  Thursday.  June 
6,  2002.  Please  make  any  request  to 
Diaime  Norcutt— phone:  301-628-3146; 
fax:  301-628-3101;  email:  dnorcutt@s- 
3.com. 

On  June  8,  2001.  HHS  Secretary 
Thompson  announced  a  Department- 
wide  initiative  to  reduce  regulatory 
burdens  in  health  care,  to  improve 
patient  care,  and  to  respond  to  the 
concerns  of  health  care  providers  and 
industry.  State  and  local  Governments, 
and  individual  Americans  who  are 
affected  by  HHS  rules.  Common  sense 
approaches  and  careful  balancing  of 
needs  can  help  improve  patient  care.  As 
part  of  this  initiative,  the  Department  is 
establishing  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform  to 


provide  findings  and  recommendations 
regarding  potential  regulatory  changes. 
These  changes  would  enable  HHS 
programs  to  reduce  burdens  and  costs 
associated  with  departmental 
regulations  and  paperwork,  while  at  the 
same  time  maintaining  or  enhancing  the 
effectiveness,  efficiency,  impact,  and 
access  of  HHS  programs. 

Dali'd:  Ma\  21.  20U2. 
William  Raub. 

Di-piit\  Assistant  Si'crrtan  for  Planning  and 
Evaluation. 

|FR  Doc.  02-13182  Filed  5-24-02;  8:45  am) 

BILLING  CODE  4151-05-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  B  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  .■\uthority  of  the 
Department  of  Health  and  Human 
Services  (HHS),  Administration  on 
Aging  (AoA)  as  follows:  Part  B. 
Administration  on  Aging  (60  FR  65338- 
65346),  as  last  amended,  December  19, 
1995 — continues  the  Office  of  the 
Assistant  Secretary  for  Aging  (OASA). 
abolishes  the  Congressional  and  White 
House  Liaison,  and  establishes  the 
Office  of  Evaluation  Staff  within  the 
OASA,  moving  evaluation 
responsibilities  from  the  Division  of 
Personnel  and  Planning  to  this  Office; 
establishes  the  Center  for 
Communication  and  Consumer 
Services;  establishes  the  Center  for 
Plaiming  and  Policy  Development 
(CPPD)  and  moves  all  planning  and 
policy  responsibilities  from  the 
Executive  Secretariat  and  Policy 
Coordination  Office  and  the  Division  of 
Personnel  and  Planning  to  CPPD; 
retitles  the  Office  of  Management  as  the 
Center  for  Management  (CM),  moves  the 
Executive  Secretariat  from  OASA  to  CM, 
retitles  the  Division  of  Personnel  and 
Plaiming  as  the  Office  of  Administrative 
Ser\'ices.  retitles  the  Division  of  Grants 
and  Contracts  as  the  Office  of  Grants 
Management,  retitles  the  Division  of 
Budget  and  Finance  as  the  Office  of 
Budget  and  Finance,  and  retitles  the 
Division  of  Information  Resources 
Management  as  the  Office  of 
Information  Resources  Management; 
retitles  the  Office  of  Program  Operations 
and  Development  as  the  Center  for 
Wellness  and  Community-Based 
Services  (CWCBS),  moves  the  function 
of  the  Office  of  Governmental  Affairs 
and  Elder  Rights  (OGAER)  to  CWCBS, 
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retitles  the  subordinate  Office  of  Elder 
Rights  Programs  in  OGAER  as  the  Office 
of  Consumer  Choice  and  Protection  in 
CWCBS,  retitles  the  Office  of  State  and 
Community  Programs  as  the  Office  of 
Community-Based  Services,  retains  the 
Office  of  American  Indian.  Alaskan 
Native,  and  Native  Hawaiian  Programs, 
and  retitles  the  Regional  Offices  on 
Aging  as  the  Administration  on  Aging 
Regional  Support  Centers.  This 
reorganization  of  AoA  offices  will 
achieve  several  important  objectives:  it 
will  streamline  the  organization; 
consolidate  and  elevate  AoA's  external 
communications  functions;  focus  AoA's 
programmatic  efforts  on  those  areas  of 
greatest  importance  to  older  Americans; 
and  strengthen  and  centralize  its 
analytic  and  policy  development 
activities. 
This  Part  is  amended  as  follows: 
I.  Delete  Part  B,  "The  Administration 
on  Aging"  in  its  entirety  and  replace 
with  the  following: 

BOO    Mission 
B.IO    Organization 
B.20     Functions 

B.OO    Mission.  The  Administration 
on  Aging  (AoA)  is  the  principal  agency 
designated  to  carry  out  the  provisions  of 
the  Older  Americans  Act  ("OAA"  or 
"The  Act")  of  1965,  as  amended,  42 
U.S.C.  3001  et  seq.,  and  the  Alzheimer's 
Disease  Demonstration  Grants  to  States 
Program,  established  under  section  398 
of  the  Public  Health  Service  Act  (PHSA) 
as  amended  by  Public  Law  101-157, 
and  by  Public  Law  105-379,  the  Health 
Professions  Education  Partnerships  Act 
of  1998.  AoA  serves  as  the  effective  and 
visible  advocate  for  older  persons 
within  the  Department  of  Health  and 
Human  Services  (DHHS),  and  other 
Federal  agencies.  AoA  assists  the 
Secretary  in  all  matters  pertaining  to 
opportunities  and  challenges  of  the 
elderly.  It  advocates  for  the  needs  of 
older  persons  in  program  planning  and 
policy  development  within  the 
Department  and  in  other  Federal 
agencies. 

Rio    Oi;ga/jjzafio/i.  The 
Administration  on  Aging  is  a  principal 
operating  division  of  the  Department  of 
Health  and  Human  Services,  which  is 
headed  by  the  Assistant  Secretary  for 
Aging  who  reports  directly  to  the 
Secretary.  In  addition  to  the  Assistant 
Secretary,  the  AoA  consists  of  the 
Principal  Deputy  Assistant  Secretary' 
and  Staff  and  Program  Offices.  AoA  is 
organized  as  follows: 

Office  of  the  Assistant  Secretary  for  Aging 

(BA) 
Center  for  Management  (BE) 
Center  for  Wellness  and  Communitv  Based- 

Servires  (BF) 


Center  for  Communication  and  Consumer 

Services"  (BG)    . 
Center  for  Planning  and  Policy  Development 

IBH) 

B.20    Functions.  The  Administration 
on  Aging  develops,  recommends  and 
issues  policies,  procedures  and 
interpretations  to  provide  direction  to 
the  programs  it  administers.  It  develops 
standards  and  issues  best  practice 
guidelines;  disseminates  information; 
provides  technical  assistance;  and 
initiates  policy  related  to  services 
funded  by  the  Department  and  provided 
to  older  persons.  Advises  the  Secretary, 
Departmental  components  and  other 
Federal  departments  and  agencies  on 
the  characteristics,  circumstances  and 
needs  of  older  people  and  develops 
policies,  plans  and  programs  designed 
to  promote  their  welfare;  under  Title  III 
of  the  Act  administers  a  program  of 
formula  grants  to  States  to  establish 
State  and  community  programs  for  older 
persons;  administers  a  program  of  grants 
to  American  Indians,  Alaskan  Natives 
and  Native  Hawaiians  to  establish 
programs  for  older  Native  Americans 
under  Title  VI  of  the  Act.  Provides 
policy  and  procedural  direction,  advice 
and  assistance  to  States  and  Native 
American  grantees  to  promote  the 
development  of  State  and  Native 
American-administered,  community- 
based  service  systems  of  comprehensive 
social  services  for  older  persons. 

Administers  long-term  care 
ombudsman  and  protective  services 
programs  and  legal  services 
development  programs  for  older  people 
under  'Title  VII  of  the  Act.  Approves  or 
disapproves  State  plans  and  Native 
American  funding  applications. 
Administers  programs  of  training, 
research  and  demonstration  under  Title 
IV  of  the  Act  and  section  398  of  the 
Public  Health  Service  Act  as  amended. 
Administers  national  centers  for  service 
development  and  assistance,  and 
information  dissemination  benefiting 
older  persons. 

Promotes  through  the  State  and  Area 
Agencies  on  Aging  and  Indian  Tribal 
Organizations  a  national  community- 
based  long-term  care  program  for  older 
persons.  Develops  and  issues  program 
designs,  guidelines,  standards  and 
assistance  to  State  and  Area  Agencies, 
Indian  Tribal  Organizations  and 
nutrition  providers  to  support  Titles  III 
and  VI  nutrition  services  and 
disseminate  nutrition  education 
material. 

The  functions  of  the  organizational 
units  of  AoA  are  described  in  detail  in 
the  succeeding  Parts. 

II.  Establish  Part  BA,  the  Office  of  the 
Assistant  Secretary  for  Aging,  as 
follows: 


BA.OO     Mission 
BA.IO     Organization 
BA.20     Functions 

BA.OO  Mission.  The  Office  of  the 
Assistant  Secretary  for  Aging  provides 
executive  direction,  leadership,  and 
guidance  for  OAA  programs  and  the 
PHSA  Alzheimer's  Program,  and  serves 
as  the  focal  point  for  the  development, 
coordination  and  administration  of 
those  programs  nationwide.  The  Office 
advises  the  Secretary  on  issues  affecting 
America's  elderly  population. 

BA.IO  Organization.  The  Office  of  the 
Assistant  Secretary  for  Aging  is  headed 
by  an  Assistant  Secretary,  who  reports 
to  the  Secretary  and  consists  of: 

The  Office  of  the  Assistant  Secretary-  (BA) 
Office  of  Evaluation  Staff  (BA-1) 

BA.20    Functions.  A.  The  Office  of 
the  Assistant  Secretary  is  responsible  to 
the  Secretary  for  carrying  out  AoA's 
mission  and  provides  executive 
supervision  to  the  major  components  of 
AoA.  The  Office  serves  as  the  effective 
and  visible  advocate  within  the  Federal 
goverimient  to  ensure  the  rights  and 
entitlements  of  the  elderly. 

Sets  national  policies,  establishes 
national  priorities,  ensures  policy 
consistency,  and  directs  plans  and 
programs  conducted  by  AoA.  Advises 
the  Secretary.  HHS  agencies,  and  other 
Federal  agencies  on  the  characteristics, 
circumstances,  and  needs  of  older 
people,  and  on  policies,  plans  and 
programs  designed  to  promote  their 
welfare.  The  Principal  Deputy  Assistant 
Secretary  serves  as  the  Assistant 
Secretary's  primary  associate  in  carrying 
out  the  mission  of  the  agency. 

In  collaboration  with  other  Federal 
agencies,  develops  and  implements 
interagency  agreements  to  assist  older 
persons.  Provides  liaison  with  other 
Federal  advisory  committees  focused  on 
the  aging.  Works  with  national  aging 
organizations,  professional  societies, 
and  academic  organizations  to  identify 
mutual  interests  and  plan  voluntary  and 
funded  approaches  to  meet  the  needs  of 
older  persons.  Ensures  affirmative 
action  throughout  the  Aging  Network  in 
employment  and  service  delivery. 

B.  The  Office  of  Evaluation 
implements,  oversees  and  manages 
responsibilities  assigned  by  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA).  Interprets  AoA 
goals,  priorities,  and  strategies  for 
consistency  with  AoA  long-range  GPRA 
goals  and  strategies,  and  adjusts  GPRA 
goals  and  strategies  accordingly. 
Provides  guidance  and  technical 
assistance  to  AoA  organizational  units 
in  developing  operational  plans, 
particularly  in  developing  measurable 
objectives  and  indicators  reflecting 
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program  and  organizational 
performance.  Prepares  AoA's  annual 
GPRA  plan  and  report. 

Develops  AoA  plans  and  priorities  for 
evaluation  of  AoA  formula  grant 
programs,  with  subject  matter  input 
from  appropriate  units.  Manages 
contracting  for  mandated  evaluation 
projects  and  performs  intramural 
evaluation  studies.  Prepares  reports  of 
the  results  of  program  and  impact 
evaluations  conducted  by  and  for  AoA, 
with  technical  input  from  other  AoA 
units.  Provides  technical  guidance  on 
evaluation  activities  conducted  as  part 
of  AoA's  discretionary  grants  programs. 

Coordinates  AoA  activities  related  to 
the  collection,  analysis,  and 
dissemination  of  national  and  program 
data  on  older  individuals.  Develops  and 
manages  all  aspects  of  data 
requirements  associated  with  home  and 
community-based  services  progreims 
under  Title  III  of  the  OAA. 

Develops  and  designs  the  criteria  for 
collecting,  analyzing  and  disseminating 
program  performance  data  on  State  and 
Area  Agencies'  implementation  of  OAA 
programs,  and  prepares  that  data  for 
reporting  to  Congress  and  the  public. 
Designs,  implements  and  provides 
guidance  and  technical  assistance  to 
State  and  Area  Agencies  on  Aging  and 
service  providers  on  data  collection  and 
analysis  (Section  202(b)(28))  and  on 
uniform  data  collection  procedures  for 
State  Units  on  Aging  (Section 
202(b)(29)). 

Develops  and  operates  a  National 
Aging  Program  Information  System 
focused  on  the  information  needs  of 
AoA  and  the  Network  on  Aging  to  both 
manage  and  advocate  for  the  delivery  of 
-effective  and  efficient  services  to  the 
elderly.  Provides  liaison  with  the 
Federal  Task  Force  on  Aging  Statistics; 
in  support  of  planning  and  program 
requirements;  performs  routine  and 
special  statistical  analyses  of  data  for 
AoA  offices,  other  Federal  and  non- 
Federal  organizations,  and  the  general 
public. 

III.  Establish  Part  BE.  Center  for 
Management,  as  follows: 

BE.OO    Mission 
BE.IO    Organization 
BE.20    Functions 

BE.OO  Mission.  The  Center  for 
Management  (CM)  advises  the  Assistant 
Secretary  for  Aging  on  financial,  grants, 
information  resources,  procurement, 
administrative  and  human  resources 
management  activities  of  AoA. 

BE.IO  Organization.  The  Center  for 
Management  is  headed  by  a  Director 
who  reports  directly  to  the  Assistant 
Secretary  for  Aging.  The  Center  is 
organized  as  follows: 


Office  of  the  Director  (BE) 

Executive  Secretariat  (BE-0) 
Office  of  Budget  and  Finance  (BEl) 
Office  of  Administrative  Services  (BE2) 
Office  of  Grants  Management  (BE3) 
Office  of  Information  Resources  Management 
(BE4) 

BE.20    Functions.  A.  The  Office  of 
the  Director  directs  and  coordinates  all 
activities  of  the  Center  for  Management 
(CM).  The  Director  serves  as  tlie  AoA's 
Chief  Financial  Officer  (CFO);  Chief 
Grants  Management  Officer;  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA)  Management  Control  Officer: 
Chief  Information  Resources 
Management  Official;  and  Reports 
Clearance  Officer.  The  Director  serves  as 
principal  advisor  and  counsel  to  the 
Assistant  Secretary  for  Aging  on  all 
aspects  of  internal  administration  and 
management  of  AoA,  and  serves  as  the 
AoA  liaison  with  the  Assistant  Secretary 
for  Administration  and  Management, 
the  Assistant  Secretary  for  Budget, 
Technology  and  Finance,  the  Office  of 
the  General  Counsel,  the  Office  of  the 
Inspector  General,  the  General 
Accounting  Office,  and  the  Office  of 
Management  and  Budget  for  areas  under 
CM  puxview.  The  Office  advises  the 
Assistant  Secretary  for  Aging  on 
financial,  grants,  information  resources, 
procurement,  administrative  and  human 
resources  management  activities.  The 
Office  develops,  administers,  and 
coordinates  financial,  operational,  and 
budgetary  policies,  processes,  and 
controls  necessary  to  administer  AoA 
programs  and  financial  resources; 
directs  discretionary  and  formula  grants 
activities;  oversees  the  utilization  of 
information  resources,  information 
systems  and  telecommunications 
management  in  AoA;  and  coordinates 
AoA's  intenial  control  activities. 

B.  The  Executive  Secretariat  (ES) 
coordinates  essential  policy  and 
program  concerns  and  ensures  that 
issues  requiring  the  attention  of  the 
Assistant  Secretary,  Deputy  Assistant 
Secretary,  and/or  executive  staff  are 
addressed  on  a  timely  and  coordinated 
basis.  It  serves  as  the  AoA  liaison  with 
the  HHS  Executive  Secretariat.  ES 
receives,  assesses,  and  controls 
incoming  correspondence  and 
assignments  to  the  appropriate  AoA 
component(s)  for  response  and  action; 
provides  assistance  and  advice  to  AoA 
staff  on  the  development  of  responses  to 
correspondence  and  on  the  controlled 
correspondence  system;  and  tracks 
development  of  periodic  reports  and 
facilitates  departmental  clearance. 
Maintains  official  copies  of  all  policy 
and  information  issuances  and  data 
collection  instnmients,  ensuring  proper 
clearance  before  issuance  and  annually 


reviews  for  accuracy  and  compliance 
with  laws  and  regulations:  reviews  all 
materials  for  Federal  Register 
publication,  ensuring  compliance  with 
guidelines;  serves  as  records  manager 
providing  assistance  to  both 
Headquarters  and  Regional  Support 
Centers  staff  regarding  filing  practices, 
retention  and  disposition  of  records. 
The  Director  of  the  Executive  Secretariat 
Office  serves  as  liaison  with  the  Office 
of  the  Federal  Register  on  regulatory- 
actions  and  the  Office  of  the  Inspector 
General  and  the  General  Accounting 
Office  on  all  program  matters  other  than 
those  related  to  grants  or  procurement 
management;  and  serves  as  the  Freedom 
of  Information  Act  (FOIA)  Officer  for 
AoA.  reviews  FOIA  requests,  and 
arranges  for  appropriate  responses  in 
coordination  with  the  DHHS  FOIA 
Officer. 

C.  The  Office  of  Budget  and  Finance 
(OBF)  supports  the  Director  for  the 
Center  for  Management  in  fulfilling 
AoA's  Chief  Financial  Officer  and 
Management  Control  Officer 
responsibilities  including  preparation  of 
the  CFO  5  Year  Plan,  and  oversees  and 
coordinates  AoA's  FMFIA  activities. 

OBF  is  responsible  for  budget 
formulation  and  execution  and  financial 
management.  In  coordination  with  AoA 
program  offices,  formulates  and  presents 
budget  estimates;  executes 
apportionment  documents;  plans, 
directs,  and  coordinates  financial  and 
budgetary  programs  of  AoA.  Provides 
guidance  to  AoA  program  offices  in 
preparing  budgets,  justifications,  and 
other  budgetary  materials.  Solicits, 
obtains  and  consolidates  information 
and  data  from  other  AoA  offices,  and 
prepares  budget  documents  on  behalf  of 
the  Assistant  Secretary  for  presentation 
to  the  Department,  the  Office  of 
Management  and  Budget  (OMB),  and 
Congress.  Analyzes  the  budget  as 
approved  by  the  Congress  and 
apportioned  by  OMB,  obtains  input 
from  program  offices  and  recommends 
for  the  Assistant  Secretary's  approval  a 
financial  plan  for  its  execution.  Makes 
allowances  to  AoA  offices  within  the 
guidelines  of  the  approved  financial 
plan.  Develops  and  maintains  an  overall 
system  of  budgetary  controls  to  ensure 
observance  of  established  ceilings  on 
both  program — including  all  formula 
discretionary'  grant  accounts — and 
Salaries  and  Expense  funds;  maintains 
administrative  control  of  funds  against 
allotments  and  allowances;  certifies 
funds  availability  for  all  AoA  accounts; 
and  coordinates  the  management  of 
AoA's  interagency  agreement  activities. 
Prepares  requests  for  apportionment  of 
appropriated  funds;  maintains  separate 
financial  operating  plans  for  each  of  the 
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Regional  Support  Centers;  and  prepares 
spending  plans  and  status-of-funds 
reports  for  the  Assistant  Secretary'. 
Develops  financial  operating  procedures 
and  manuals;  coordinates  the 
preparation  of  AoA"s  financial  audits; 
and  provides  analysis  on  financial 
issues.  Serves  as  the  AoA  liaison  with 
the  Office  of  the  Secretary  and  0MB  on 
all  budgetary  matters.  Acts  as  AoA's 
coordination  point  for  all  travel 
management  activities;  provides 
technical  assistance  and  oversight  on 
the  use  of  the  Travel  Management 
System;  manages  employee 
participation  in  the  Travel  Charge  Card 
program,  and  coordinates  Travel 
Management  Center  services  for  AoA. 

D.  The  Office  of  Administrative 
Services  (OAS)  provides  support  to  AoA 
in  the  areas  of  personnel,  management 
analysis,  facilities,  acquisitions,  and 
other  human  resources  and 
administrative  services.  Prepares, 
coordinates  and  disseminates 
information,  policy  and  procedural 
guidance  on  human  resource  and 
administrative  management  issues  on  an 
agency-wide  basis.  Plans,  organizes  and 
conducts  management  studies  of 
organizational  structures,  functional 
statements,  job  structure,  staffing 
patterns,  management  and 
administrative  information  systems. 
Develops  and  maintains  organizational 
functional  statements  and  delegations  of 
authority  for  AoA. 

Provides  direction  to  meet  the  human 
resource  management  needs  within 
AoA.  The  Office  is  responsible  for 
providing  leadership,  guidance, 
oversight  and  liaison  functions  for 
personnel  related  issues  and  activities 
as  well  as  other  administrative 
functions.  Coordinates  with  the 
Department  to  provide  staff  with 
personnel  services  including  position 
management,  performance  management, 
employee  recognition,  staffing, 
recruitment,  employee  and  labor 
relations,  employee  assistance,  payroll 
liaison,  staff  development  and  training, 
and  special  hiring  and  placement 
programs.  Provides  oversight  and 
direction  to  meet  the  administrative 
needs  of  AoA  components.  Serves  as 
liaison  with  the  Office  of  the  Secretary, 
the  General  Services  Administration 
(GSA),  and  outside  vendors  to  plan, 
develop  and  coordinate  guidelines  and 
activities  for  space  and  facilities 
services.  Serves  as  the  lead  for  AoA  in 
coordination  and  liaison  with 
Departmental,  GSA,  Federal  Protective 
Service,  and  other  Federal  agencies  for 
planning  and  executing  the  Agency's 
enviroiunental  health,  safety  and 
physical  security  programs. 


The  Office  assists  other  AoA 
components  in  securing  contractor 
assistance  by  advising  on  appropriate 
acquisition  vehicles,  developing 
statements  of  work,  and  managing  the 
technical  aspects  of  contracts.  Monitors 
the  use  of  credit  cards  for  small 
purchases  and  establishes  and  manages 
contracts  and/or  blanket  purchase 
agreements  for  administrative  support 
and  facilities  management  services. 

The  Office  of  Grants  Management 
(OGM)  serves  as  AoA's  focal  point  for 
management,  leadership  and 
administration  of  discretionary  and 
formula  grants,  and  cooperative 
agreements.  Provides  national  policy 
oversight  and  development  for  grants 
management  and  adininistration 
matters.  Ensures  that  all  greuit  awards 
conform  to  applicable  statutory, 
regulatory,  and  administrative  policy 
requirements,  both  before  and  following 
award.  Maintains  liaison  and 
coordination  with  appropriate  AoA  and 
HHS  organizations  to  ensure 
consistency  between  AoA  discretionary 
and  formula  grant  award  activities,  and 
the  Department's  payment  systems  for 
grants. 

Ensures  that  the  administrative 
business  and  financial  management 
aspects  of  discretionary  grants 
administration  are  carried  out  and 
grantee  performance  is  monitored. 
Performs  cost  analysis/budget  analysis 
for  all  discretionary  grant  award 
documents  and  negotiates  grant  budgets, 
executing  all  awards  for  AoA 
Headquarters.  Advises  and  assists 
management  and  program  officials  in 
developing,  implementing  and 
evaluating  program  plans,  strategies, 
regulations,  announcements,  guidelines 
and  procedures.  Recommends  approval 
or  disapproval  of  any  grant  applications 
based  on  programmatic  considerations. 
Only  the  Office  of  Grants  Management 
has  the  authority  to  obligate  the 
Government  to  the  expenditure  of  funds 
for  grants  and  cooperative  agreements. 
Serves  as  liaison  with  other  offices  in 
the  Department. 

Issues  and  maintains  control  over 
formula  grant  awards  under  the  OAA, 
and  makes  adjustments  to  previously 
issued  formula  grant  awards.  In 
coordination  with  all  AoA  Headquarters 
and  Regional  Support  Centers  having 
grant  administrative  responsibilities: 
reviews  and  assesses  AoA  formula  grant 
award  procedures;  directs  and/ or 
coordinates  management  initiatives  to 
improve  formula  grant  programs  in 
financial  areas;  develops  proposals  for 
improving  the  efficiency  in  awarding 
grants  and  coordinating  financial 
operations  among  AoA  programs; 
establishes  priorities  and  develops 


procedures  for  grantee  financial 
monitoring;  and.  reviews  activities  at 
the  field  level  for  all  AoA  discretionarj' 
and  formula  grant  programs.  For 
formula  grant  activities,  develops 
financial  management  standards  for 
State  and  Area  Agencies  and  provides 
guidance  on  and  interpretation  of 
applicable  federal  regulations  to  AoA 
staff.  Based  on  formula  grants 
management  policies  and  procedures 
approved  by  the  Department, 
reprograms  formula  grant  funds  as 
required  under  the  OAA.  Following 
consultation  with  all  Headquarters  and 
Regional  Support  Centers  having  grant     - 
administrative  responsibilities,  and  with 
the  approval  of  the  Assistant  Secretary: 
develops  AoA  instructions  and 
procedures  for  the  administration  of  the 
business  aspects  of  all  discretionary  and 
formula  grants,  including  those 
approved  in  AoA  Regional  Support 
Centers.  Provides  training,  technical 
assistance,  overall  guidance,  monitoring 
and  assistance  to  AoA  staff  in  all  areas 
of  administrative  and  financial 
management  of  grants.  Has  primary 
responsibility  for  developing  grants 
management  policy  issuances,  and 
ensuring  consistent  policy 
interpretation  within  AoA  concerning 
grants  management.  Serves  as  AoA 
liaison  with  the  General  Accounting 
Office  (GAO),  the  HHS  Office  of  the 
Inspector  General  and  the  Department's 
Office  of  Grants  and  Acquisition 
Management  on  grant  matters.  Assists  at 
discretionary  and  formula  grant 
hearings,  before  the  Departmental 
Appeals  Board,  in  response  to 
disallowances  and  other  financial 
claims  by  AoA,  State  Agencies  on 
Aging,  and  other  grantees.  Responds  to 
Departmental  and  General  Accounting 
Office  audit  reviews,  ensuring  proper 
analysis  and  resolution  of  audit  findings 
by  Regional  Support  Centers  for  final 
action  by  the  Assistant  Secretary. 
Coordinates  receipt  and  processing  of 
all  grant  and  contract  related  materials. 

F.  The  Office  of  Information 
Resources  Management  (OIRM) 
provides  information  technology 
services  to  AoA  and  develops  policies, 
standards,  guidelines,  and  procedures. 
The  IRM  Director  serves  as  the  principal 
IRM  Official,  responsible  for  delegations 
of  procurement  authority  and  the 
annual  five-year  long-range  plan.  The 
Office  provides  or  contracts  for  the 
management,  maintenance  and 
operation  of  AoA's  automated 
information  system,  including  the  LAN, 
personal  computers,  software,  and 
support  systems  and  services;  provides 
or  contracts  for  training  and  technical 
assistance  in  all  AoA  systems,  hardware 
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and  software;  coordinates  the 
preparation  of  manuals  and  policy 
issuances  required  to  meet  the 
instructional  and  informational  needs  of 
users  of  the  system;  develops  and 
implements  procurement  strategies  for 
ADP  support  services;  reviews  all  ADP 
acquisition  documentation  for 
compliance  with  applicable  laws  and 
regulations  as  well  as  for  procurement 
strategy,  assessing  the  need  for  and 
defining  the  specifications  for 
procurement  of  all  hardware  and 
software  for  AoA;  recommends  and 
defines  the  need  to  share  ADP  services 
through  inter-go vemment,  inter- 
departmental and  interagency 
agreements;  directs  and  coordinates 
AoA's  systems  security  and  privacy 
responsibilities,  including  protection, 
security  and  integrity  of  AoA  data;  in 
coordination  with  the  Executive 
Secretariat  coordinates  mandated  OMB 
approvals  required  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended; 
represents  AoA  on  the  Department's 
IRM  Policy  and  Planning  Board. 

The  Office  is  responsible  for 
establishing  and  maintaining  a  secure 
Inter-  and  intranet  presence.  It  provides 
telecommunications  planning, 
budgeting  and  management  for  AoA, 
including  procurement,  installation, 
alterations,  and  maintenance  of 
telecommunications  equipment  and 
services  such  as  telephones,  pagers, 
cellular  phone  service,  cable  TV  service, 
and  audio  conferencing  equipment  and 
services;  provides  liaison  with  HHS  and 
GSA  on  telecommunications  matters; 
and  provides  assistance  to  AoA 
components  to  identify 
telecoirmiunications  needs  and  use  of 
commmiications  equipment  and 
systems. 

IV.  Establish  Part  BF,  Center  for 
Wellness  and  Community-Based 
Services,  as  follows: 

BF.OO    Mission 
BF.IO     Organization 
BF.20     Functions 

BF.OO    Mission.  The  Center  for 
Wellness  and  Community-Based 
Services  (CWCBS)  advises  the  Assistant 
Secretary  for  Aging  on  and  provides 
leadership  related  to  programs  under 
the  OAA. 

BF.  1 0    Organization .  A  Director  who 
reports  directly  to  the  Assistant 
Secretary  for  Aging  heads  the  Center  for 
Wellness  and  Community-Based 
Services.  The  Center  is  organized  as 
follows: 

Office  of  the  Director  (BF) 
Office  for  Community-Based  Services  (BFl) 
Office  for  American  Indian.  Alaskan  Native, 
and  Native  Hawaiian  Programs  (BF2) 


Office  for  Consumer  Choice  and  Protection 

(BF.3) 
Ao.\  Regional  Support  C:enlers  (BDl  to  BUin) 

BE.20    Functions.  A.  The  Office  of 
the  Director  provides  program  expertise 
on  program  development,  advocacy  and 
initiatives  within  assigned  areas. 
Provides  leadership  on  behalf  of  Titles 
III,  VI  and  VII  of  the  OAA,  and  those 
parts  of  Title  II  and  Title  IV  of  the  OAA 
for  which  the  Office  is  responsible. 
Works  in  conjunction  with  the  Office  of 
Evaluation  to  plan,  direct  and  evaluate 
the  programs  under  the  OAA  designed 
to  provide  planning,  coordination  and 
services  to  older  Americans  through 
grant  programs  authorized  under  Titles 

II,  III,  IV.  VI.  and  VII  of  the  OAA. 
Consults  with  and  provides  technical 

assistance  to  and  education  for  State 
and  Area  Agencies  on  Aging,  Tribal 
grantees,  and  local  cqpimunity  ser\'ice 
providers  in  the  development  of  plans, 
goals,  and  system  development 
activities.  Ensures  that  statutor\' 
requirements,  regulations,  policies,  and 
instructions  are  implemented  for  Titles 

III.  VI  and  VII.  and  for  the  functions 
under  Title  II  and  Title  IV  for  which  the 
Office  is  responsible.  In  addition,  the 
Director  provides  oversight  and 
leadership  to  the  Nutrition  Officer 
established  in  Title  II  of  the  OAA  who 
provides  technical  assistance  and 
guidance  to  Regional  Support  Centers. 
States,  Area  Agencies  on  Aging  and 
community  service  providers. 

The  Director  carries  out  the  functions 
of  the  Office  of  Long-Term  Care 
Ombudsman  Programs  established  in 
Section  201(d)(1)  of  the  OAA.  Serves  as 
the  effective  and  visible  advocate 
regarding  Federal  policies  and  laws  that 
may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  older  residents  of 
long-term  care  facilities;  reviews  Federal 
legislation,  regulations,  and  policies 
regarding  long-term  care  ombudsman 
programs  and  makes  recommendations 
to  the  Secretary  and  Assistant  Secretar\': 
coordinates  the  activities  of  AoA  with 
other  Federal,  State  and  local  entities 
relating  to  long-term  care  ombudsman 
programs;  prepares  an  annual  report  to 
Congress  on  the  effectiveness  of  services 
provided  by  State  long-term  care 
ombudsman  programs;  and  establishes 
standards  for  the  training  of  State  long- 
term  care  ombudsman  staff. 

Supervises  and  provides  technical 
guidance  to  the  Regional  Support 
Centers  as  they  implement  the  national 
programs  of  the  OAA.  Ensures  that  clear 
and  consistent  guidance  is  given  on 
program  and  policy  directives.  Issues 
substantive  operating  procedures  to 
guide  Regional  staff  of  AoA  in  the 
conduct  of  their  responsibilities; 
establishes  standards  for  performance 


plans  and  regularly  assesses  the 
performance  against  the  established 
standards. 

B.  The  Office  for  Community-Based 
Services  (OCBS)  ser\es  as  the  focal 
point  within  AoA  for  the  operation, 
administration,  management,  and 
assessment  of  the  programs  authorized 
under  Title  III  of  the  OAA.  In  addition, 
the  Office  performs  the  functions  under 
Title  II  of  the  OAA  related  to 
consultation  with  other  Federal  agencies 
and  the  provision  of  information  about 
aging  ser\ices  and  programs  in  order  to 
enhance  service  coordination  and 
deliver}'. 

Implements  Title  III  of  the  OAA 
through  the  development  of  regulations, 
policies  and  guidance  governing  the 
development  and  enhancement  of 
comprehensive  and  coordinated  home 
and  community-based  care  service 
deliver;'  systems  by  State  and  Area 
Agencies  on  Aging.  This  includes 
implementing  and  enhancing  systems 
for  supportive  services  and  the 
operation  of  multi-purpose  senior 
centers,  congregate  and  home-delivered 
nutrition  serx'ices.  health  promotion  and 
disease  prevention  services,  and 
caregiver  support  and  assistance 
services. 

Provides  guidance  regarding  State 
Plan  processing  and  approval,  the 
process  and  criteria  for  approval  of 
States'  Intrastate  Funding  Formulas  for 
the  allocation  and  targeting  of  resources 
within  States,  and  implementation  of 
the  Interstate  Funding  Formula  for 
distribution  of  Title  III  funds  among 
States.  Fosters,  oversees,  ensures 
accountability  and  assesses  the 
implementation  of  Title  III  by  States  and 
Area  Agencies  through  guidance  and 
direction  to  Regional  staff  regarding 
program  reviews,  and  program  and 
system  development  and  enhancements. 
Designs  and  provides  training  and 
technical  assistance  for  program 
compliance,  effectiveness,  and 
enhancement. 

Directs  and  assesses  the  development 
of  State-administered,  home  and 
community-based  long-term  care 
systems,  and  social  and  supportive 
ser\'ices  for  the  elderly.  Initiates  and 
encourages  expansion  of  the  capacities 
of  home  and  community-based  social 
service  and  health  care  systems  to 
deliver  comprehensive  services  to  the 
elderly.  Provides  technical  and  subject 
matter  expertise  for  the  development  of 
these  systems,  targeted  at  enhancing  the 
capabilities  of  State  and  Area  Agencies 
and  local  community  ser\-ice  deliver)- 
programs  to  improve  their  service  to 
older  people.  Coordinates  with  the 
Center  for  Planning  and  Policy 
Development  to  achieve  a  fully 
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integrated  approach  for  the 
enhancement  of  systems  of  care 
throughout  the  nation. 

Provides  specialized  input  on 
programs  under  the  OAA  to  long-range 
planning,  operational  plans  and  the 
budget  process. 

Carries  out  the  functions  of  the 
designated  nutrition  officer,  who 
coordinates  nutritional  services  under 
the  Act  and  develops  the  regulations 
and  guidelines,  and  provides  technical 
assistance  regarding  nutrition  to  the 
AoA  Regional  Support  Centers,  State 
and  Area  Agencies,  nutrition  service 
providers,  and  other  organizations; 
serves  as  the  liaison  to  the  United  States 
Department  of  Agriculture  and  other 
Federal  agencies  and  organizations 
related  to  nutrition  policy  and  program 
issues. 

Coordinates  with  the  Office  of 
Evaluation  to  conduct  operational 
studies,  program  analyses,  and 
evaluations  on  special  issues  of  concern 
to  the  Secretary,  the  Assistant  Secretary, 
Regional  Support  Centers,  and  State  and 
Area  Agencies  on  Aging.  Prepares 
reports  on  program  operations  under 
Title  III  for  the  Assistant  Secretary, 
other  AoA  offices,  the  Secretary,  the 
President,  Confess  and  the  public. 
Through  the  analysis  of  State  Plans, 
evaluation  findings  and  other  relevar.t 
material,  identifies  potential  Title  III 
program  and  management  issues  and 
develops  recommendations  to  the 
Assistant  Secretary  on  possible 
solutions. 

C.  The  Office  of  American  Indian, 
Alaskan  Native,  and  Native  Hawaiian 
Programs  (OAIANNHP)  administers 
programs  authorized  by  Title  VI  of  the 
Older  Americans  Act,  including  the 
Tribal  Family  Caregiver  Support 
Program  formula  and  discretionary 
grants.  On  behalf  of  individuals  who  are 
older  Native  Americans,  serves  as  the 
effective  and  visible  advocate  within  the 
Department,  with  other  Departments 
and  agencies  of  the  Federal 
Government,  and  with  State,  local  and 
tribal  governments  providing  leadership 
and  coordination  of  activities,  services 
and  policies  affecting  American  Indians, 
Alaskan  Natives  and  Native  Hawaiian 
elders;  advocates  and  promotes  linkages 
among  national  Indian  organizations, 
national  aging  organizations,  and 
national  provider  organizations  with  the 
goal  of  enhancing  the  interests  of  and 
services  to  Native  American  elders. 
Recommends  to  the  Assistant  Secretary 
policies  and  priorities  with  respect  to 
the  development  and  operation  of 
programs  and  activities  relating  to 
individuals  who  are  older  Native 
Americans.  The  Office  coordinates 
activities  among  other  Federal 


departments  and  agencies  to  ensure  a 
continuum  of  improved  services 
through  memoranda  of  agreements  or 
through  other  appropriate  means  of 
coordination.  Carries  out  the  following 
responsibilities  of  Title  II:  evaluates  the 
outreach  under  Title  III  and  Title  VI  and 
recommends  necessary  action  to 
improve  service  delivery,  outreach,  and 
coordination  between  Title  III  and  Title 
VI  services;  encourages  and  assists  the 
provision  of  information  to  older  Native 
Americans  with  need  for  Supplemental 
Security  Income,  Medicaid,  food 
assistance,  housing  assistance,  and 
transportation  assistance;  develops 
research  plans,  conducts  and  arranges 
for  research  in  the  field  of  Native 
American  aging;  collects,  analyzes,  and 
disseminates  information  related  to 
problems  experienced  by  older  Native 
Americans,  including  information  on 
health  status  of  older  individuals  who 
are  Native  Americans,  elder  abuse,  in- 
home  care,  and  other  problems  unique 
to  Native  Americans;  develops, 
implements,  and  oversees  the  uniform 
data  collection  procedures  for  Tribal 
and  Native  Hawaiian  Organizations;  and 
implements  and  oversees  the 
consultation  requirements  of  Title  II  as 
they  apply  to  Native  American  issues. 

Chairs  the  Interagency  Task  Force  on 
Older  Indians  which  is  comprised  of 
representatives  from  the  Federal 
departments  and  agencies  with  an 
interest  in  the  welfare  of  individuals 
who  are  older  Indians  and  makes 
recommendations  to  the  Assistant 
Secretary  at  six-month  intervals,  to 
facilitate  coordination  among  Federally 
funded  programs  and  improve  services 
to  older  Indians. 

Provides  the  Native  American  input 
to  the  Center  for  Plaiming  and  Policy 
Development  for  inclusion  in  AoA's 
research  plan.  In  addition,  collaborates 
with  the  Center  for  Community-Based 
Services  on  Title  VI— Title  III 
coordination. 

Provides  input  and  feedback  to  the 
Center  for  Planning  and  Policy 
Development  for  the  development  and 
operation  of  Resource  Centers  on  Native 
American  Elders,  which  gather 
information,  perform  research,  provide 
for  dissemination  of  results  of  the 
research,  and  provide  technical 
assistance  and  training  to  those  who 
provide  services  to  Native  American 
elders. 

Provides  specialized  input  on  Title  VI 
programs  and  the  Native  American 
components  of  Title  II  and  Title  VII-B 
programs  to  other  Offices  for  long-range 
planning,  operational  plans,  research 
and  training,  and  the  budget  process. 
Determines  the  Title  VI  grant  amounts 
from  annual  appropriations.  Develops 


testimony  and  back^ound  documents 
concerning  Native  Americans  for  use  by: . 
the  Assistant  Secretary. 

Serves  as  the  AoA  focal  point  for  the 
administration  and  assessment  of  the 
programs  authorized  under  Title  VI  and 
the  Native  American  Organization 
provisions  of  Title  VII-B  of  the  OAA, 
including  administering  grants, 
cooperative  agreements  and  contracts. 
Implements  the  American  Indian, 
Alaskan  Native,  and  Native  Hawaiian 
programs  in  the  field  through  provision 
of  program  and  policy  direction, 
training  and  oversight  to  the  Regional 
Support  Centers  in  the  execution  of  the 
Native  American  components  of  their 
Title  II,  Title  VI  and  Title  VII-B 
responsibilities.  Oversees  the  Regioned 
Support  Centers'  monitoring  of  Title  VI 
grantees.  Arranges  for  and  manages  on- 
going training  and  technical  assistance 
for  Title  VI  grantees.  Coordinates 
additional  training  and  technical 
assistance  with  other  projects  managed 
by  the  Center  for  Planning  and 
Development. 

D.  The  Office  for  Consumer  Choice 
and  Protection  (OCCP)  develops  and 
carries  out  the  ombudsman,  elder  abuse 
prevention,  legal  assistance 
development,  and  pension  counseling 
provisions  of  Titles  II  and  VII  of  the 
OAA  throughout  the  Aging  Network, 
including  administration  of  the  National 
Ombudsman  Resource  Center  and  the 
National  Center  on  Elder  Abuse,  and 
advising  the  Assistant  Secretary  on  the 
operation  of  those  Centers.  In  addition, 
OCCP  administers  the  Senior  Medicare 
Patrol  projects  under  Title  IV  of  the 
OAA  and  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1997. 

Reviews  State  Plans  to  determine 
eligibility  for  funding  under  the  OAA 
and  recommends  approval  or 
disapproval  to  the  Assistant  Secretary. 
Implements  Title  VII  in  the  field 
through  provision  to  Regional  Support 
Centers  guidance  and  information 
concerning  AoA  programs,  and  the 
development  and  interpretation  of  Title 
VII  program  regulations  and  policy. 
Ensures  the  implementation  of  guidance 
and  instructions  concerning  long-term 
care  ombudsman,  prevention  of  elder 
abuse,  and  elder  rights  and  legal 
assistemce  development  programs. 
Provides  guidance  and  leadership  in  the 
development  of  the  pension  counseling 
program  and  effective  models  for 
nationwide  replication. 

Fosters,  oversees,  ensures 
accountability  and  assesses  the 
implementation  of  Title  VII  by  States 
through  guidance  and  direction  to 
Regional  staff  regarding  program 
reviews,  and  program  and  system 
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development  and  enhancements. 
Designs  and  provides  training  and 
technical  assistance  for  program 
compliance,  effectiveness,  and 
enhancement. 

Conducts  staff  functions  and 
responsibilities  for  the  operation  of  the 
Long-Term  Care  Ombudsman  Program 
and  makes  recommendations  to  the 
Director  of  the  Center  for  Wellness  and 
Community-Based  Services  for  program 
and  policy  enhancement. 

Serves  as  the  agency's  focal  point  for 
coordinating,  implementing, 
monitoring,  expanding,  evaluating,  and 
promoting  efforts  to  provide  consumer 
information,  education  and  protection 
designed  to  detect,  prevent  and  report 
error,  fraud  and  abuse  in  the  Medicare 
and  Medicaid  programs.  Provides  in- 
depth  expertise,  information,  leadership 
and  technical  assistance  through  the 
Regional  Support  Centers  to  the  Senior 
Medicare  Patrol  network  and  serves  as 
a  reliable  clearinghouse  of  information 
for  the  aging  network,  older  persons  and 
their  families.  Provides  specialized 
input  on  Title  VII  emd  consumer 
protection  programs  to  long-range 
planning,  operational  plans  and  the 
budget  process.  Develops  program  plans 
and  instructions  for  AoA  Regional 
Support  Centers  and  State  and  Area 
Agencies  to  improve  the  Title  VII 
protection  and  representational 
programs  funded  under  the  OAA. 

E.  The  AoA  Regional  Support  Centers 
report  to  the  Director,  CWCBS  and  are 
headed  by  a  Regional  Administrator 
(RA). 

The  Regional  Support  Centers  serve  as 
the  focal  point  for  the  development, 
coordination  and  administration  of 
OAA  programs  within  the  designated 
HHS  region.  Represent  the  Assistant 
Secretary  for  Aging  within  the  region, 
providing  information  for,  and 
contributing  to  the  development  of, 
national  policy  dealing  with  the  elderly. 
Based  on  national  policy  and  priorities, 
establish  field  program  goals  and 
objectives.  Serve  as  the  effective  and 
visible  advocates  for  the  elderly  to 
Federal  agencies  in  their  geographic 
jurisdiction  to  ensure  the  rights  and 
entitlement  of  the  elderly;  advise, 
consult  and  cooperate  with  each  Federal 
agency  proposing  or  administering 
programs  or  services  related  to  the 
aging;  coordinate  and  assist  in  the 
planning  and  development  by  public 
(including  Federal,  State,  Tribal  and 
local  agencies)  and  private  organizations 
of  comprehensive  and  coordinated 
services  and  opportunities  for  older 
individuals  in  each  community  of  the 
nation;  conduct  active  public  education 
of  officials  and  citizens  and  the  aged  to 


ensure  broad  understanding  of  the 
needs  and  capabilities  of  the  aged. 

Monitor,  assist  and  evaluate  State 
Agencies  on  Aging  administering 
programs  supported  under  Titles  II,  III 
and  Vn  of  the  OAA,  and  Indian  Tribal 
Organizations  administering  projects 
under  Tide  VI.  Review  OAA  State  Plans 
on  Aging  and  recommend  approval  or 
disapproval  to  the  Assistant  Secretary 
for  Aging,  as  appropriate.  Review 
applications  and  reconmiend  approval 
or  disapproval  of  Title  VI  applications 
to  the  Assistant  Secretary. 

Advise  the  Assistant  Secretary  of 
problems  and  progress  of  programs 
through  the  Director,  CWCBS; 
recommend  to  the  Assistant  Secretary 
changes  that  would  improve  OAA 
operations;  evaluate  the  effectiveness  of 
OAA  and  related  programs  in  the 
Regions  and  recommend  to  the 
Assistant  Secretary  or  take  positive 
action  to  gain  improvement;  and  guide 
agencies  and  grantees  in  applications  of 
policy  to  specific  operational  issues 
requiring  resolution.  Facilitate 
interagency  cooperation  at  the  Federal, 
Regional  Support  Center.  State  and 
Tribal  levels  to  enhance  resources  and 
assistance  available  to  the  elderly. 
Disseminate  and  provide  technical 
assistance  regarding  program  guidelines 
and  developments  to  State  and  Area 
Agencies,  Indian  Tribal  Organizations 
and  local  community  service  providers. 

V.  Establish  a  new  Part  BG  as  follows: 

The  Center  for  Communication  and 
Consumer  Services. 

BG.OO    Mission 
BG.IO    Organization 
BG.20    Functions 

BG.OO    Mssion.  The  Center  for 
Communication  and  Consumer  Services 
(CCCS)  provides  leadership  and  a 
central  strategic  focus  for  AoA's  public 
information,  education,  consumer 
services,  and  outreach  activities. 

BG.IO    Organization.  A  DiredoT  who 
reports  to  the  Assistant  Secretary  for 
Aging  heads  the  Center  for 
Communication  and  Consumer 
Services. 

BG.20    Functions.  The  Center  for 
Communication  and  Consumer  Services 
is  responsible  for  developing 
information  dissemination  and  outreach 
strategies  for  AoA  and  the  National 
aging  network  and  for  coordinating  the 
development  of  information  materials, 
both  printed  and  electronic.  In 
coordination  with  the  Department, 
CCCS  manages  AoA's  media  relations 
and  legislative  liaison  activities. 

CCCS  coordinates  the  development  of 
legislative  proposals,  testimony, 
background  statements,  and  other  policy 
docimients  for  use  by  the  Assistant 


Secretary  in  activities  related  to 
legislation.  In  coordination  with  the 
DHHS  Office  of  the  Assistant  Secretary 
for  Legislation,  analyzes  proposed  and 
enacted  legislation  related  direcUy  or 
indirectly  to  older  people,  including 
legislation  directly  affecting  OAA 
programs.  Through  automated 
legislative  information  systems  tracks 
bills  related  to  the  aging.  Develops  and 
issues  status  reports  regarding  key 
legislative  developments  to 
Headquarters  and  Regional  Support 
Centers  staff,  the  network  of  State  and 
Area  Agencies  on  Aging,  and  Indian 
Tribal  Organizations. 

Coordinates  with  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs, 
including  plaiming  and  implementing 
strategy  for  relations  with  the  news  and 
other  information  media;  initiates  media 
outreach  activities  and  responds  to  all 
media  inquiries  concerning  AoA 
programs  and  related  issues. 

Oversees  the  international  liaison 
functions  of  AoA,  coordinating  AoA 
international  activities  with 
Departmental  as  well  as  other  Federal 
agencies.  States  and  national 
organizations  concerned  with 
international  aging  matters.  At  all  levels, 
from  national  to  the  local  service 
delivery  level,  develops  methods  and 
collaborations  to  articulate  the  problems 
and  concerns  of  the  elderly  to 
organizations  beyond  the  traditional 
network  of  agencies  and  works  with 
these  organizations  to  be  more  sensitive 
and  responsive  to  age-related  needs  and 
issues. 

Compiles,  publishes,  and 
disseminates  information  on  programs 
funded  under  the  Act,  as  well  as 
demographic  data  on  the  elderly 
population  and  data  from  other  Federal 
agencies  on  the  health,  social  and 
economic  status  of  older  persons. 
Promotes  information  dissemination  in 
professional  fields.  Ensures 
dissemination  of  information  such  as 
best  practice  models,  to  exchange 
program  experience  with  the  network  of 
State  and  AJrea  Agencies  on  Aging; 
works  with  organizations  in  the  field  of 
aging  and  with  other  organizations  in 
fields  that  impact  older  persons  to 
enhance  the  dissemination  of  consumer 
and  technical  information.  Works  with 
the  Office  of  Evaluation  to  ensures  the 
successful  collection  of  data  and  its 
analysis  to  demonstrate  the 
effectiveness  of  AoA  dissemination 
activities.  Ensures  that  program  and 
service  information  and  trends  are 
disseminated  to  advocates  for  older 
persons. 

Responds  to  written,  phone  and 
personal  inquiries  from  all  sources 
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dealing  with  services  and  needs  of  the 
aging. 

VI.  Establish  a  new  Part  BH  as 
follows: 

Center  for  Planning  and  Policy 
Development. 

BH.OO    Mission 
BH.IO     Organization 
BH.20     Functions 

BH.OO  Mission.  The  Center  for 
Planning  and  Policy  Development 
(CPPD)  advises  and  supports  the 
Assistant  Secretary  for  Aging  in  serving 
as  the  visible  and  effective  advocate  for 
older  people  within  the  Federal 
government,  and  in  promoting  an 
effective  Federal  policy  and  program 
response  to  address  the  aging  of  the 
population,  as  mandated  under  Title  II 
and  Title  IV  of  the  Older  Americans  Act. 
Serves  as  the  focal  point  within  AoA  for 
identifying  and  analyzing  emerging 
policy  and  program  issues  and  trends 
related  to  the  aging  population, 
identifying  appropriate  Federal 
responses,  and  formulating  an  agency- 
wide  policy  and  program  development 
strategy  consistent  with  the  priorities 
established  by  the  Assistant  Secretary 
for  Aging.  Is  responsible  for  leading  the 
agency's  strategic  planning,  policy 
development  and  program  development 
functions,  including  the  formulation  of 
short  and  long-term  strategies  for 
advancing  the  Assistant  Secretary  for 
Aging's  policy  and  program  priorities. 

BH.IO    Organization.  A  Director  and 
reports  to  the  Assistant  Secretary  for 
Aging  head  the  Center  for  Planning  and 
Policy  Development. 

BH.20    Functions.  The  Center  for 
Planning  and  Policy  Development  is 
responsible  for  analyzing  trends  in 
demographics,  service  needs,  public 
policy  and  program  development,  and 
translating  those  trends  into  new 
policies  and  programs  to  assist  the 
elderly.  CPPD  develops  and  maintains 
effective  relationships  with  government 
and  private  sector  entities  and  their 
representatives  at  the  Federal,  State  and 
local  levels  to  develop  a  unified  policy 
toward,  and  promote  the  aims  of  the 
Older  Americans  Act;  oversees 
development  of  more  responsive  service 
systems  through  intergovernmental  and 
private  sector  initiatives  and 
partnerships  to  address  age-related 
issues  and  concerns. 

CPPD  coordinates  the  development 
and  implementation  of  the  agency's 
strategic  plan  that  establishes  long  and 
short-range  goals;  objectives,  strategies 
and  action  plan  for  advancing  the 
agency's  policy  and  program  agenda. 
Reviews  and  coordinates  all  policy  and 
program  development  documents  and 
activities  to  ensure  consistency  with 


AoA's  strategic  plan;  adjusts  goals  and 
strategies  as  appropriate. 

The  Center  directs  intergovernmental 
affairs  activities  as  it  relates  to  the 
agency's  policy  and  program 
development  agenda,  and  develops  and 
maintains  effective  relationships  with 
other  governmental  departments  and 
agencies.  Plans,  negotiates,  facilitates 
and  updates,  as  appropriate, 
memoranda  of  understanding  with  other 
departments  and  agencies  to  promote 
agreements  and  cooperative 
relationships  and  ventures  that  address 
policies  and  services  affecting  the  aging 
population. 

Maintains  information  on,  and 
pursues  collaborative  opportunities 
with,  other  Federal  agencies,  non-profit 
organizations  and  private  corporations 
that  have  the  potential  to  contribute  to 
AoA's  policy  and  program  development 
priorities. 

Supports  the  Assistant  Secretary  for 
Aging  in  implementing  Section  203(1) 
of  the  OAA  by  coordinating,  advising, 
consulting  with  and  cooperating  with 
the  head  of  each  department,  agency 
and  instrumentality  of  the  Federal 
Government  proposing  or  administering 
programs  or  ser\'ices  substantially 
related  to  the  objectives  of  the  OAA. 
Oversees  the  consultation  process  by 
which  agency  heads  must  consult  with 
AoA  before  establishing  programs  or 
services  related  to  the  OAA.  Plans  and 
implements  the  process  for  the 
collaboration  of  all  Federal  agencies 
with  AoA  in  the  execution  by  those 
agencies  of  programs  and  services 
related  to  the  OAA. 

Provides  technical,  program  and 
policy  development  input  on  legislative 
activities  and  the  annual  budget 
development  cycle.  Participates  in 
Departmental  and  inter-departmental 
activities  that  concern  health  and  social 
services;  reviews  and  comments  on 
Departmental  regulations  and  policies 
regarding  health  programs  and 
institutional  and  non-institutional  long 
term  care  services.  Provides  agency- 
wide  leadership  on  the  programmatic 
functions  of  AoA's  discretionary  grant 
programs.  Plans  and  directs  activities 
authorized  under  Title  IV  of  the  OAA 
and  section  398  of  the  Public  Health 
Service  Act  as  amended.  Conducts 
activities  for  the  development  of 
adequate  knowledge  for  improving  the 
circumstances  of  older  people.  Develops 
a  knowledge  base  for  policy  decisions 
and  program  development  and 
coordination  through  support  of  a  wide 
range  of  research,  demonstration,  and 
training  activities. 

Prepares  the  planning  documents  for, 
and  coordinates  the  development  of, 
annual  discretionary  funds  program 


announcements.  Provides  technical 
input  for  Congressional  and  budget 
presentations  related  to  research  and 
demonstration  programs.  Evaluates 
research,  demonstration  and  training 
grant  and  contract  proposals;  and 
recommends  approval/disapproval, 
monitors  progress,  gives  technical 
guidance  to,  and  evaluates  the 
performance  of  grantees  and  contractors. 
Develops  standards  and  identifies 
successful  service  and  systems 
development  strategies  and  best  practice 
models  for  use  by  the  Aging  Network. 
Develops  technical  assistance  material 
and  dissemination  strategies  for  these 
strategies,  models,  and  best  practice 
suggestions,  in  coordination  with  the 
other  AoA  Centers. 

Conducts  relevant  policy  research  and 
program  demonstrations  to  inform 
policy  and  program  development; 
undertakes  qualitative  and  quantitative 
analyses  to  develop  policy  options  and 
recommendations  for  the  Assistant 
Secretary  for  Aging.  Develops  policy 
reports  based  on  the  needs  and 
circumstances  of  older  people,  their 
family  members  and  the  aging 
population.  Manages  a  program  for  the 
collection,  analysis,  and  dissemination 
of  information  related  to  the  needs  and   * 
problems  of  older  persons.  Develops 
and  coordinates  initiatives  with  other  . 
Federal  agencies,  national  aging 
organizations  and  universities  to  fill 
gaps  in  information  in  the  field  of  aging. 
Reviews  research  findings  from  the 
literature  and  products  fi'om  AoA,  the 
Aging  Network,  and  other  sources 
regarding  information  on  aging  to 
identify  new  findings  that  will  be  useful 
to  older  people  and  professionals 
operating  in  the  field  of  aging. 
Determines  the  relative  utility  of  such 
products,  and  in  collaboration  with  the 
Center  for  Communications  and 
Consumer  Services,  their  potential  users 
and  the  most  effective  way  to 
disseminate  the  information  to  users. 

Promotes  coordination  of  AoA's 
research  and  demonstrations  with  other 
national,  field  and  local  programs 
related  to  aging.  Within  overall  AoA 
strategy  and  long-range  plans,  conducts 
continuing  studies  and  periodic  reviews 
of  needs  and  resoiu'ces  in  the  field  of 
aging,  and  makes  recommendations  for 
action  to  the  Assistant  Secretary  for 
Aging. 

Dated:  May  20,  2002. 
losefina  G.  Carbonell, 

Assistant  Secretary  for  Aging. 

[PR  Doc.  02-13181  Filed  5-24-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10064] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Ser\'ices,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  This  is  necessary  to  ensure 
compliance  with  the  BBA.  We  caimot 
reasonably  comply  with  the  normal    • 
clearance  procedures  because  *  *   * 

•  The  integration  of  the  swing  bed 
hospitals  into  the  SNF  PPS  is  mandated 
under  the  BBA.  The  FY  2002  final  rule 
implementation  date  is  the  last  possible 
date  to  introduce  this  program  within 
the  legislated  time  frames.  Any  delay 
past  July  1,  2002  will  put  us  out  of 
compliance  with  the  statutory 
requirements. 

•  Rural  swing  bed  hospitals  have 
already  incurred  costs  to  implement  the 


SNF  PPS.  Postponing  the 
inplementation  at  this  point  would 
cause  harm  to  the  swing  bed  hospitals 
which  have  hired  staff  and  purchased 
equipment  in  the  expectation  of  higher 
reimbursement  rates  under  the  SNF 
PPS. 

•  The  SB-MDS  has  already  been 
reviewed  by  OMB  as  part  of  tho 
regulator\'  review  of  the  Julv  31,  2001 
Update  Rule.  At  that  time,  OMB 
concurred  with  the  decision  to  replace 
the  6-page  MDS  with  the  customized  2- 
page  SB-MDS.  All  the  items  included 
on  the  SB-MDS  were  included  in 
Appendix  B  of  that  rule,  and  were 
reviewed  and  approved  by  OMB  at  that 
time.  There  was  general  consensus 
among  CMS,  the  department  and  OMB 
that  the  use  of  the  SB-MDS  significantly 
reduces  the  burden  of  swing  bed 
providers  in  complying  with  the  BBA 
requirements. 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  June  17. 
2002,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  June  13,  2002. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Minimum  Data 
Set  (MDS)  for  Swing  Bed  Hospitals  and 
Supporting  Regulations  in  42  CFR. 
Sections  413.337  and  483.20;  Form  No.: 
CMS-10064  (OMB#  093B-NEW);  Use: 
We  are  requesting  approval  of  resident 
assessment  information  that  swing  bed 
hospitals  are  required  to  submit  as 
described  at  42  CFR  483.20  in  the 
maimer  necessary  to  administer  the 
payment  rate  methodology  described  in 
42  CFR  413.337:  Frequency:  Other:  Davs 
5,  14,  30,  60  &  90  of  stay;  Affected 
Public:  Not-for-Profit  Institutions,  and 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  1,250;  Total 
Annual  Responses:  156,480;  Total 
Annual  Hours:  132,360. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 


request,  including  your  address,  phone 
number.  OMB  number,  and  CMS 
document  identifier,  to 
Paperworldihcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  |une  13,  2002: 
Centers  for  Medicare  and  Medicaid 
Services,  Office  of  Information 
Services.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise 
Standards.  Room  N2-14-26.  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850.  Fax  Number:  (410)  786- 
0262,  Attn:  Dawn  Willinghan,  CMS- 
10064 
and. 
Office  of  Information  and  Regulator*' 
Affairs,  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  Washington.  DC 
20503.  Fax  Number:  (202)  395-6974 
or  (202)  395-5167,  Attn:  Allison  Eydt, 
CMS  Desk  Officer. 

Dated:  May  16.  2002. 

)ulie  Brown, 

Acting.  Paperwork  Reduction  Act  Team 
Leader.  CMS  Reports  Clearance  Officer.  CMS. 
Office  of  Information  Serxices.  Security  and 
Standards  Group.  Division  of  CMS  Enterprise 
Standards. 

IFR  Doc.  02-13183  Filed  5-24-02;  8:45  ami 

BILLING  CODE  412(M)3-I> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10014] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
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collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Tvpe  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Informatics, 
Telemedicine.  and  Education 
Demonstration  Project;  Form  No.:  CMS- 
10014  (OMB#  0938-0806  );  Use:  Section 
4207  of  the  Balanced  Budget  Act  of  1997 
mandated  CMS  to  conduct  a 
demonstration  project  to  evaluate  the 
effectiveness  of  advanced  computer  and 
telecommunications  technology 
("telemedicine")  to  manage  the  care  of 
people  with  diabetes.  CMS  issued  a 
request  for  proposals  and.  after  review 
of  the  responses,  selected  a  consortium 
led  by  Columbia  University  to  conduct 
this  project:  Frequency:  Semi-annually; 
Affected  Public:  Business  or  other  for 
profit,  individuals  or  households; 
Number  of  Respondents:  5,550;  Total 
Annual  Responses:  10,043;  Total 
Annual  Hours:  19,999. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number. 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov.  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  New  Executive  Office 
Building,  Room  10235.  Washington,  DC 
20503. 

Dated:  May  15.  2002. 
lohn  P.  Burke  III, 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
[FR  Doc,  02-1.3184  Filed  5-24-02;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Privacy  Act  of  1974;  Report  of  New 
System 

AGENCY:  Department  of  Health  and 

Human  Services  (HHS).  Centers  for 

Medicare  &  Medicaid  Services  (CMS) 

(formerly  the  Health  Care  Financing 

Administration). 

ACTION:  Notice  of  new  system  of  records 

(SOR). 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
svstem  of  records,  called  the  "Non- 
Medicare  Beneficiary  Workers" 
Compensation  (WC)  Set-aside  File 
(WCSAF)."  HHS/CMS/CMM  No.  09-70- 
0537.  The  primary  purpose  of  the  non- 
Medicare  beneficiary  WCSAF  is  to 
maintain  a  file  of  individuals  who  were 
injured  while  employed,  are  not 
currently  Medicare  beneficiaries,  and 
received  a  WC  Set-aside  Arrangement, 
as  part  of  a  WC  settlement,  that  is 
intended  to  pay  for  future  medical 
expenses  in  place  of  future  Medicare 
benefits.  The  information  retrieved  from 
this  system  of  records  will  be  used  to 
support  regulatory,  reimbursement,  and 
policy  functions  performed  within  the 
agency  or  by  a  contractor  or  consultant; 
to  another  Federal  or  State  agency  to 
contribute  to  the  accuracy  of  CMS' 
proper  payment  of  Medicare  benefits,  to 
enable  such  agency  to  administer  a 
Federal  health  benefits  program,  or  to 
enable  such  agency  to  fulfill  a 
requirement  of  a  Federal  statute  or 
regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  and 
support  research,  evaluation,  and  for 
payment  related  projects;  and  to 
disclose  individual-specific  information 
for  the  purpose  of  combating  fraud  and 
abuse  in  health  benefits  programs 
administered  by  CMS. 

We  have  provided  background 
information  about  the  proposed  system 
in  the  SUPPLEMENTARY  INFORMATION 
section,  below.  Although  the  Privacy 
Act  requires  only  that  the  "routine  use" 
portion  of  the  system  be  published  for 
comment,  CMS  invites  comments  on  all 
portions  of  this  notice.  See  EFFECTIVE 
DATES  section  for  comment  period. 
EFFECTIVE  DATES:  CMS  filed  a  new 
system  report  with  the  Chair  of  the 
House  Committee  on  Government 


Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  May  8,  2002.  In  any  event,  we 
will  not  disclose  any  information  under 
a  routine  use  until  forty  (40)  calendar 
days  after  publication.  We  may  defer 
implementation  of  this  system  of 
records  or  one  or  more  of  the  routine 
use  statements  listed  below  if  we 
receive  comments  that  persuade  us  to 
defer  implementation. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD),  CMS. 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m.-3  p.m.,  eastern  time  zone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorma  Kettish,  Division  of  Benefit 
Coordination,  Benefits  Operations 
Group,  Center  for  Medicare 
Management,  CMS,  Sl-05-06,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850.  The  telephone 
number  is  (410)  786-5462. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  New  System  of 
Records 

A.  Statutory  and  Regulatory  Basis  for 
System  of  Records 

Section  1862  (b)  (2)  of  the  Social 
Security  Act  (the  Act),  requires  that 
Medicare  payment  may  not  be  made  for 
any  item  or  service  to  the  extent  that 
payment  has  been  made  under  a  WC 
law  or  plan.  This  section  of  the  Act  and 
42  CFR  411.46  require  CMS  to  exclude 
payments  once  the  injured  individual 
becomes  a  Medicare  beneficiary  when 
payment  should  be  made  from  WC 
funds  which  are  always  primary  to 
Medicare  payment. 

B.  Background 

CMS  is  responsible  for  safeguarding 
the  fiscal  integrity  of  the  Medicare 
Program.  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  established  the 
"Medicare  Integrity  Program,"  enabling 
CMS  to  competitively  award  contracts 
with  entities  to  promote  the  integrity  of 
the  Medicare  Program.  The 
Coordination  of  Benefit  Contractor 
(COBC)  is  one  of  those  specialized 
contractors  hired  to  increase  efficiency 
and  effectiveness  by  ensuring  that 
benefit  payments  are  made  by  the 
appropriate  payer  by  coordinating 
Medicare  and  other  benefit  payments. 
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The  Electronic  Correspondence 
Referral  System  (ECRS)  is  currently 
used  to  transfer  data  between  CMS's 
Medicare  contractors  and  the  COBC  to 
establish  Medicare  Secondary  Payer 
periods  of  coverage  on  CMS's  Common 
Working  File  (CWF).  The  CWF  is  a  CMS 
system,  containing  Medicare  beneficiairy 
eligibility  information,  that  is  used  for 
verification  and  validation  purposes  to 
ensure  Medicare  claims  are  paid 
properly  and  by  the  appropriate  payer. 
ECRS  is  being  enhanced  to  transfer  WC 
Set-aside  Arrangement  data  from  CMS 
Regional  Offices  (RO)  to  the  COBC  for 
Medicare  beneficiaries  and  non- 
Medicare  beneficiaries  who  have  an 
approved  WC  Set-aside  Arrangement  to 
cover  future  medical  costs  resulting 
fi-om  an  injury  incurred  while 
employed.  If  the  injury  results  in 
disability  payments  from  the  Social 
Security  Administration  (SSA).  there  is 
a  reasonable  expectation  that  the  injured 
individual  will  also  be  eligible  for 
Medicare  benefits  some  time  after  the 
WC  settlement  is  made. 

The  ROs  will  transfer  the  WC  Set- 
aside  Arrangement  information  via 
ECRS  for  non-Medicare  beneficiaries 
once  they  approve  the  arrangement.  The 
COBC  will  maintain  ECRS  transferred 
data  in  the  WCSAF  for  future  matching 
purposes.  The  COBC  will  "match"  non- 
beneficiary  WCSAF  data  against  the  file 
it  receives  each  month  of  new  Medicare 
eligibles  to  identify  any  non- 
beneficiaries  with  impending  Medicare 
entitlement.  Once  a  match  occurs,  the 
existence  of  a  WC  Set-aside 
Arrangement  will  be  reflected  on  the 
new  beneficiary's  CWF  record  and  a 
Lead  Medicare  Contractor  will  be 
assigned  for  coordination  of  the 
expenditures  from  the  WC  Set-aside 
Arrangement. 

CMS  is  drawn  into  a  civil  action 
resulting  from  a  WC  claim  in  a 
consulting  position  to  ensure  that  a  legal 
settlement  involving  an  injured  worker 
considers  Medicare's  interest  with 
respect  to  future  claims.  CMS  RO 
approval  of  a  Medicare  Set-aside 
Arrangement  helps  direct  the  treatment 
of  future  disorders  or  health  claims  by 
the  injured  worker,  ensuring  he/she  is 
adequately  covered  for  long-term  care 
resulting  from  their  WC  injury,  first  by 
the  Medicare  Set-aside  Arrangement 
and  then  by  Medicare  if  necesscuy . 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  WCSAF  includes  standard  data 
for  identification  including  the  name, 
address,  date  of  birth.  Social  Security 
Number,  date  of  the  WC  injury /incident, 


injury  diagnosis  code(s),  effective  date 
and  amount  of  the  WC  Set-aside 
Arrangement.  In  addition,  data  will  be 
included  to  enable  CMS  to  manage  the 
WC  Set-aside  Arrangement  information 
when  it  becomes  part  of  the 
beneficiary's  record  on  the  CWF.  These 
data  include  the  WC  carrier,  the 
administrator  of  the  Set-aside 
Arrangement,  and  the  attorney  that 
prepared  the  arrangement. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  disclosure  of 
data  is  known  as  a  'routine  use."  The 
government  will  only  release  WCSAF 
information  that  can  be  associated  with 
an  individual  as  provided  for  under 
"Section  III.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use."  Both 
identifiable  and  non-identifiable  data 
may  be  disclosed  under  a  routine  use. 
Identifiable  data  includes  individual 
records  with  WCSAF  information  and 
identifiers.  Non-identifiable  data 
includes  individual  records  with 
WCSAF  information  and  masked 
identifiers  or  WCSAF  information  with 
identifiers  stripped  out  of  the  file. 

CMS  will  only  disclose  the  minimum 
personal  data  necessary  to  achieve  the 
purpose  of  the  WCSAF.  CMS  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
that  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
from  the  SOR  will  be  approved  only  for 
the  minimum  information  necessary  to 
accomplish  the  purpose  of  the 
disclosure  after  CMS: 

1 .  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  are  being  collected:  e.g., 
ensiu-ing  that  benefit  payments  are  made 
by  the  appropriate  payer  by 
coordinating  Medicare  and  other  benefit 
payments. 

2.  Determines  that: 

a.  The  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

b.  The  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

c.  There  is  a  strong  probability  that 
the  proposed  use  of  the  data  would,  in 
fact,  accomplish  the  stated  purpose(s). 

3.  Requires  the  information  recipient    ' 
to: 


a.  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

b.  Remove  or  destroy  at  the  earliest 
time  all  individually,  identifiable 
information;  and 

c.  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  was  disclosed. 

4.  Determines  that  the  data  are  valid 
and  reliable. 

III.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

A.  Entities  That  May  Receive 
Disclosures  Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974.  under  which  CMS  may  release 
information  from  the  WCSAF  without 
the  consent  of  the  individual  to  whom 
such  information  pertains.  Each 
proposed  disclosure  of  information 
under  these  routine  uses  will  be 
evaluated  to  ensure  that  the  disclosure 
is  legally  permissible,  including  but  not 
limited  to  ensuring  that  the  purpose  of 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected. 

CMS  proposes  to  establish  the 
following  routine  use  disclosures  of 
information  maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  that  have  been  contracted 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  that  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

CMS  contemplates  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  agency  business 
functions  relating  to  purposes  for  this 
system  of  records. 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  whatever 
information  is  necessary  for  the 
contractor  to  fulfill  its  duties.  In  these 
situations,  safeguards  are  provided  in 
the  contract  prohibiting  the  contractor 
from  using  or  disclosing  the  information 
for  any  purpose  other  than  that 
described  in  the  contract  and  requires 
the  contractor  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  the  agency  of  a  State 
government,  or  established  by  State  law. 
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for  purposes  of  ensuring  that  benefit 
payments  are  made  by  the  appropriate 
payer  by  coordinating  Medicare  and 
other  benefit  payments. 

WCSAF  data  may  be  released  to  the 
State  only  on  those  injured  individuals 
who  are  not  currently  Medicare 
beneficiaries  but  receive  a  VVC  Set-aside 
Arrangement  that  is  intended  to  pay  for 
future  medical  expenses  in  place  of 
future  Medicare  benefits. 

3.  To  another  Federal  or  State  agency: 

a.  To  contribute  to  the  accuracy  of 
CMS's  proper  payment  of  Medicare 
benefits, 

b.  To  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  Federal 
funds. 

Other  Federal  or  State  agencies  in 
their  administration  of  a  Federal  health 
program  may  require  WCSAF 
information  in  order  to  support 
evaluations  and  monitoring  of  Medicare 
claims  information  of  beneficiaries, 
including  proper  payment  for  services 
provided.  Releases  of  information 
would  be  allowed  if  the  proposed  use(s) 
for  the  information  proved  compatible 
with  the  purpose  for  which  CMS 
collects  the  information. 

4.  To  an  individual  or  organization  for 
research,  evaluation  or  epidemiological 
projects  related  to  the  prevention  of 
disease  err  disability,  the  restoration  or 
maintenance  of  health,  or  for 
understanding  and  improving  payment 
projects. 

The  WCSAF  data  will  provide  the 
research  and  evaluations  a  broader, 
longitudinal,  national  perspective  of  the 
status  of  injured  individuals  that  are  not 
currently  Medicare  beneficiaries  but 
receive  a  WC  Set-aside  Arrangement 
that  is  intended  to  pay  for  future 
medical  expenses  in  place  of  future 
Medicare  benefits 

5.  To  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Individuals  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  CMS.  The  Member  of  Congress 
then  writes  CMS,  and  CMS  must  be  able 
to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

6.  To  the  Department  of  Justice  (DOJ). 
court  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof,  or 


b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

d.  The  United  States  Government;  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

\Vhenever  CMS  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  CMS's 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  CMS 
would  be  able  to  disclose  information  to 
the  DOJ,  court  or  adjudicatory  body 
involved.  A  determination  would  be 
made  in  each  instance  that,  under  the 
circumstances  involved,  the  purposes 
ser\'ed  by  the  use  of  the  information  in 
the  particular  litigation  is  compatible 
with  a  purpose  for  which  CMS  collects 
the  information. 

7.  To  a  CMS  contractor  (including,  but 
not  necessarily  limited  to  intermediaries 
and  carriers)  that  assists  in  the 
administration  of  a  CMS-administered 
health  benefits  program,  or  to  a  grantee 
of  a  CMS-administered  grant  program, 
when  disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  program. 

CMS  contemplates  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  CMS  functions  relating 
to  the  purpose  of  combating  fraud  and 
abuse. 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  CMS  must  be  able  to  give  a 
contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
(like  ensuring  that  the  purpose  for 
which  the  disclosure  is  to  be  made  is  of 
sufficient  importance  to  warrant  the 
effect  and/or  risk  on  the  privacy  of  the 
individual  that  additional  exposure  of 
the  record  might  bring  and  those  stated 
in  II. B.  above),  are  provided  in  the 
contract  prohibiting  the  contractor  from 
using  or  disclosing  the  information  for 
any  purpose  other  than  that  described  in 
the  contract  and  to  return  or  destroy  all 
information. 

8.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  State 


or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 
a  health  benefits  program  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  ft-aud  or  abuse  in  such  programs. 

Other  State  agencies  in  their 
administration  of  a  Federal  health 
program  may  require  WCSAF 
information  for  the  purpose  of 
preventing,  deterring,  discovering, 
detecting,  investigating,  examining, 
prosecuting,  suing  with  respect  to, 
defending  against,  correcting, 
remedying,  or  otherwise  combating  such 
fraud  and  abuse  in  such  programs. 
Releases  of  information  would  be 
allowed  if  the  proposed  use(s)  for  the 
information  proved  compatible  with  the 
purpose  for  which  CMS  collects  the 
information. 

B.  Additional  Provisions  Affecting 
Routine  Use  Disclosures 

In  addition,  CMS  policy  will  be  to 
prohibit  release  even  of  non-identifiable 
data,  except  pursuant  to  one  of  the 
routine  uses,  if  there  is  a  possibility  that 
an  individual  can  be  identified  through 
implicit  deduction  based  on  small  cell 
sizes  (instances  where  the  patient 
population  is  so  small  that  individuals 
who  are  familiar  with  the  enrollees 
could,  because  of  the  small  size,  use  this 
information  to  deduce  the  identity  of 
the  beneficiary). 

This  System  of  Records  contains 
Protected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  regulation  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  82462  as  amended  by  66 
FR  12434).  Disclosures  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Health  Information." 

rv.  Safeguards 

The  WCSAF  system  will  conform  to 
applicable  law  and  policy  governing  the 
privacy  and  security  of  Federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  The 
Privacy  Act  of  1974,  Computer  Security 
Act  of  1987,  the  Paperwork  Reduction 
Act  of  1995,  the  Clinger-Cohen  Act  of 
1996,  and  0MB  Circular  A-130, 
Appendix  III,  "Security  of  Federal 
Automated  Information  Resources." 
CMS  has  prepared  a  comprehensive 
system  security  plan  as  required  by 
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OMB  Circular  A-130.  Appendix  III. 
This  plan  conforms  fully  to  guidance 
issued  by  the  National  Institute  for 
Standards  and  Technologv  (NIST)  in 
NIST  Special  Publication  800-1 8. 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  CMS 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  Users 

Persoimel  having  access  to  the  system 
have  been  trained  in  Privacy  Act 
requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  Records  are  used  in 
a  designated  work  area  and  system 
location  is  attended  at  all  times  during 
working  hours. 

To  ensure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  level.  This 
prevents  unauthorized  users  from 
accessing  and  modifying  critical  data. 
The  system  database  configuration 
includes  five  classes  of  database  users: 

►  Database  Administrator  class 
owns  the  database  objects  (e.g.,  tables, 
triggers,  indexes,  stored  procedures, 
packages)  and  has  database 
administration  privileges  to  these 
objects. 

►  Quality  Control  Administrator 
class  has  read  and  write  access  to  key 
fields  in  the  database; 

►  Quality  Index  Report  Generator 
class  has  read-only  access  to  all  fields 
and  tables; 

►  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

►  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 

B.  Physical  Safeguards 

All  server  sites  will  implement  the 
following  minimum  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  CMS  system: 

Access  to  all  servers  is  to  be 
controlled,  with  access  limited  to  only 
those  support  personnel  with  a 
demonstrated  need  for  access.  Servers 
are  to  be  kept  in  a  locked  room 
accessible  only  by  specified 
management  and  system  support 
personnel.  Each  server  is  to  require  a 


specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination, 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  Systems  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadequate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

►  User  Log-on — Authentication  is  to 
be  performed  by  the  Primary^  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

►  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
iinplemented  at  the  agency  level. 

►  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are  to  be 
determined  and  implemented  at  the 
agency  level. 

►  Inactivity  Lockout — Access  to  the 
NT  workstation  is  to  be  automatically 
locked  after  a  specified  period  of 
inactivity. 

►  Warnings — Legal  notices  and 
security  warnings  are  to  be  displayed  on 
all  servers  and  workstations. 

►  Remote  Access  Security — 
Windows  NT  Remote  Access  Service 
(RAS)  security  handles  resource  access 
control.  Access  to  NT  resources  is  to  be 
controlled  for  remote  users  in  the  same 
manner  as  local  users,  by  utilizing 
Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
gremted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  Federal  laws,  guidance,  and 
policies  for  information  systems 
security.  These  include,  but  are  not 
limited  to:  the  Privacy  Act  of  1974:  the 
Computer  Security  Act  of  1987;  OMB 
Circular  A-130,  revised:  Information 
Resource  Management  Circular  #10: 
HHS  AIS  Security  Program:  the  CMS 
Information  Systems  Security  Policy, 
Standards,  and  Guidelines  Handbook: 
and  other  CMS  systems  security 
policies.  Each  automated  information 
system  should  enstire  a  level  of  security 
commensurate  with  the  level  of 
sensitivity  of  the  data,  risk,  and 


magnitude  of  the  harm  that  may  result 
from  the  loss,  misuse,  disclosure,  or 
modification  of  the  information 
contained  in  the  system. 

V.  Effects  of  the  New  System  on 
Individual  Rights 

CMS  proposes  to  establish  this  system 
in  accordance  with  the  principles  and 
requiremente  of  the  Privacy  Act  and  will 
collect,  use,  and  disseminate 
information  only  as  prescribed  therein. 
Data  in  this  system  will  be  subject  to  the 
authorized  releases  in  accordance  with 
the  routine  uses  identified  in  this 
system  of  records. 

CMS  will  monitor  the  collection  and 
reporting  of  WCSAF  data.  WCSAF 
information  is  submitted  to  CMS 
through  standard  systems.  CMS  will  use 
a  variety  of  onsite  and  offsite  edits  and 
audits  to  increase  the  accuracy  of 
WCSAF  data. 

CMS  will  take  precautionary' 
measures  (see  item  IV..  above)  to 
minimize  the  risks  of  unauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights  of  patients 
whose  data  are  maintained  in  the 
system.  CMS  will  collect  only  that 
information  necessary  to  perform  the 
system's  functions.  In  addition,  CMS 
will  make  disclosure  from  the  proposed 
system  only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

CMS,  therefore,  does  not  anticipate  an 
unfavorable  effect  on  individual  privacy 
as  a  result  of  maintaining  this  system  of 
records. 

Dated;  May  9.  2002. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Senices. 

(»-70-0537 

SYSTEM  NAME: 

Non-Medicare  Beneficiary  Workers' 
Compensation  (WC)  Set-aside  File. 
(WCSAF). 

SECURmr  CLASSinCATION: 

Level  3,  Privacy  Act  Sensitive. 

SYSTEM  location: 

Group  Health  Incorporated.  25 
Broadway.  NY,  NY  10004. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  of  records  will  contain 
data  on  non-Medicare  beneficiaries  that 
receive  a  WC  Set-aside  ,\rrangement .  as 
part  of  a  WC  settlement,  that  is  intended 
to  pay  for  future  medical  expenses  in 
place  of  futiue  Medicare  benefits. 


36896 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  200^/ Notices ' 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  will  contain 
the  individual-level  identifying  data 
including  such  as  the  name,  address, 
date  of  birth.  Social  Security  Number 
(SSN),  date  of  the  WC  injury/incident, 
injury  diagnosis  code(s),  effective  date 
and  amount  of  the  WC  Set-aside 
AiTEuigement.  In  addition,  data  will  be 
included  to  enable  CMS  to  manage  the 
WC  Set-aside  Arrangement  information 
when  it  becomes  part  of  a  beneficiary's 
record  on  the  Common  Working  File 
(CWF).  These  data  include  the  WC 
carrier,  the  administrator  of  the  WC  Set- 
aside  Arrangement,  and  the  attorney 
that  prepared  the  arrangement. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  1862(b)(2)  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  411.46. 

PURPOSE(S): 

The  primary  purpose  of  the  non- 
Medicare  beneficiary  WCSAF  is  to 
maintain  a  file  about  individuals  who 
were  injured  while  employed,  are  not 
currently  Medicare  beneficiaries,  and 
received  a  WC  Set-aside  Arrangement, 
as  part  of  a  WC  settlement,  that  is 
intended  to  pay  for  future  medical 
expenses  in  place  of  future  Medicare 
benefits.  The  information  retrieved  from 
this  system  of  records  will  be  used  to 
support  regulatory,  reimbursement,  and 
policy  functions  performed  within  the 
agency  or  by  a  contractor  or  consultant; 
to  another  Federal  or  State  agency  to 
contribute  to  the  accuracy  of  CMS' 
proper  payment  of  Medicare  benefits,  to 
enable  such  agency  to  administer  a 
Federal  health  benefits  program,  or  to 
enable  such  agency  to  fulfill  a 
requirement  of  a  Federal  statute  or 
regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  Federal  funds;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  and 
support  research,  evaluation,  and  for 
payment  related  projects;  and  to 
disclose  individual-specific  information 
for  the  purpose  of  combating  fraud  and 
abuse  in  health  benefits  programs 
administered  by  CMS. 

ROUTINE  USES  OF  RECORDS  MAINTAJNED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  WCSAF  without 
the  consent  of  the  individual  to  whom 
such  information  pertains.  Each 
proposed  disclosure  of  information 
under  these  routine  uses  will  be 


evaluated  to  ensure  that  the  disclosure 
is  legally  permissible,  including  but  not 
limited  to  ensuring  that  the  purpose.of 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  In  addition,  CMS  policy  will 
be  to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  there  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  familiar  with 
the  enrollees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary).  Be  advised, 
this  System  of  Records  contains 
Protected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  (HHS)  regulation  "Standards 
for  Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  8462  as  amended  by  66 
FR  12434).  Disclosures  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Health  Information." 

1 .  To  agency  contractors  or 
consultants  that  have  been  contracted 
by  the  agency  to  assist  in  the 
performance  of  a  service  related  to  this 
system  of  records  and  that  need  to  have 
access  to  the  records  in  order  to  perform 
the  activity. 

2.  To  the  agency  of  a  State 
government,  or  established  by  State  law, 
for  purposes  of  ensuring  that  benefit 
payments  are  made  by  the  appropriate 
payer  by  coordinating  Medicare  and 
other  benefit  payments. 

3.  To  another  Federal  or  State  agency: 

a.  To  contribute  to  the  accuracy  of 
CMS's  proper  payment  of  Medicare 
benefits, 

b.  To  enable  such  agency  to 
administer  a  Federal  health  benefits 
program,  or  as  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation  that 
implements  a  health  benefits  program 
funded  in  whole  or  in  part  with  Federal 
funds. 

4.  To  an  individual  or  organization  for 
research,  evaluation  or  epidemiological 
projects  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health,  or  for 
understanding  and  improving  payment 
projects. 

5.  To  a  member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 


6.  To  the  Departnient  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof;  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

d.  The  United  States  Government; 
is  a  party  to  litigation  or  has  an 

interest  in  such  litigation,  and  by  careful 
review,  CMS  determines  that  the 
records  are  both  relevant  and  necessary 
to  the  litigation  and  the  use  of  such 
records  by  the  DOJ,  court  or 
adjudicatory  body  is  compatible  with 
the  purpose  for  which  the  agency 
collected  the  records. 

7.  To  a  CMS  contractor  (including,  but 
not  necessarily  limited  to  intermediaries 
and  carriers)  that  assists  in  the 
administration  of  a  CMS-administered 
health  benefits  program,  or  to  a  grantee 
of  a  CMS-administered  grant  program, 
when  disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  program. 

8.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  govenunental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  State 
or  local  govenunental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fi-aud  or  abuse  in, 

a  health  benefits  progrsun  funded  in 
whole  or  in  part  by  Federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  ft'aud  or  abuse  in  such  programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
media. 

RETRIEVABILmr: 

The  Social  Security  Number  retrieves 
the  records. 

SAFEGUARDS: 

CMS  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
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to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  xmauthorized  access  to 
the  data. 

In  addition,  CMS  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 
protection  and  security  for  the  CMS 
system.  For  computerized  records, 
safeguards  have  been  established  in 
accordance  with  HHS  standards  and 
National  Institute  of  Standards  and 
Technology  guidelines;  e.g.,  security 
codes  will  be  used,  limiting  access  to 
authorized  personnel.  System  securities 
are  established  in  accordance  with  HHS, 
Information  Resource  Management 
Circular  #10,  Automated  Information 
Systems  Security  Program;  CMS 
Information  Systems  Security, 
Standards  Guidelines  Handbook  and 
0MB  Circular  No.  A-130  (revised) 
Appendix  III. 

RETENTION  AND  DISPOSAL: 

CMS  will  retain  identifiable  WCSAF 
data  for  a  period  of  6  years  and  3 
months  unless  the  injured  individual 
becomes  a  Medicare  beneficiary  prior  to 
that  period  of  time.  When  either  of  these 
criteria  is  met,  the  information  stored  on 
the  injured  individual  will  be  deleted 
from  the  WCSAF. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

CMS,  Center  for  Medicare 
Management,  Benefits  Operations 
Group,  Director,  Division  of  Benefit 
Coordination,  Sl-05-06,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  and  for  verification  purposes,  the 
subject  individual's  name  (woman's 
maiden  name,  if  applicable),  address, 
date  of  birth,  date  of  WC  injury/ 
incident,  diagnosis,  effective  date  and 
amount  of  the  WC  Set-aside 
Arrangement.  (Furnishing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay). 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2).) 


CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b. 7.) 

RECORD  SOURCE  CATEGORtES: 

The  Electronic  Correspondence 
Referral  System  (ECRS),  Medicare 
contractors  and  the  Coordination  of 
Benefit  Contractor  (COBC),  Common 
Working  File,  CMS  Regional  Offices 
(RO),  Medicare  beneficiaries  and  non- 
Medicare  beneficiaries  that  have  an 
approved  WC  Set-aside  Arrangement  to 
cover  future  medical  costs  resulting 
from  an  injury  incurred  while  employed 
and  the  Social  Security  Administration 
(SSA). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Doc.  02-13190  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99E-1 086] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ENBREL 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
ENBREL  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 
and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  biological 
product. 

ADDRESSES:  Submit  wrritten  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grillo,  Office  of  Regulatory 
Policy  (HFD-007),  Food  and  Drug' 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4565. 


SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regidatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human 
biological  products,  the  testing  phase 
begins  when  the  exemption  to  permit 
the  clinical  investigations  of  the 
biological  becomes  effective  and  nms 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  die  initial 
submission  of  an  application  to  market 
the  human  biological  product  and 
continues  until  FDA  grants  permission 
to  market  the  biological  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  biological  product  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  biological  product  ENBREL 
(etanercept).  ENBREL  is  indicated  for 
the  reduction  in  signs  and  symptoms  of 
moderately  to  severely  active 
rheumatoid  arthritis  in  patients  who 
have  had  an  inadequate  response  to  one 
or  more  disease-modifying 
antirheumatic  drugs.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  ENBREL  (U.S.  Patent  No. 
5.712,155)  from  Immunex  Corp..  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  August  7, 
2000,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human 
biological  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  ENBREL  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter. 
the  Patent  and  Trademark  Office 


36898 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28.  2002 /Notices 


requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ENBREL  is  2,322  days.  Of  this  time, 
2,143  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  179  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  June  26,  1992.  FDA 
has  verified  the  applicant's  claim  that 
the  date  the  investigational  new  drug 
application  became  effective  was  on 
June  26,  1992. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  biological  product  under  section 
351  of  the  Public  Health  Service  Act: 
May  8,  1998.  The  applicant  claims 
March  9,  1998,  as  the  date  the  product 
license  application  (BLA)  for  ENBREL 
(BLA  98-0286)  was  initially  submitted. 
However,  FDA  records  indicate  that 
BLA  98-0286  was  submitted  on  May  8, 
1998. 

3.  The  date  the  application  was 
approved:  November  2,  1998.  FDA  has 
verified  the  applicant's  claim  that  BLA 
98-0286  was  approved  on  November  2. 
1998. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  240  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect 
may,  on  or  before  July  29,  2002.  submit 
to  the  Dockets  Management  Branch  (see 
ADDRESSES)  vmtten  comments  and  ask 
for  a  redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 


or  before  November  25.  2002,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  eui 
FDA  investigation.  {See  H.  Kept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 

Dated:  April  17,  2002. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

[FR  Doc.  02-13227  Filed  5-24-02;  8:45  am) 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Medical  Device  Public  Worltshop 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Office  of 
Regulatory  Affairs  (ORA),  Southwest 
Region  (SWR).  Dallas  District  Office,  in 
collaboration  with  the  FDA  Medical 
Device  Industry  Coalition  (FMDIC),  is 
armouncing  a  public  workshop  entitled 
"Medical  Device  Workshop."  This 
public  workshop  is  intended  to  provide 
information  about  FDA's  medical  device 
quality  systems  regulation  (QSR)  to 


regulated  industry  and.  in  particular,  to 
small  businesses. 

Date  and  Time:  The  public  workshop 
will  be  held  on  July  19,  2002,  from  8:30 
a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Texas  A&M  University 
Health  Science  Center,  Baylor  College  of 
Dentistry.  3302  Gaston  Ave.,  sixth  floor, 
Dallas,  TX  75246.  Directions  to  the 
facility  are  available  on  the  Internet  at 
the  Texas  A&M  University  Health 
Science  Center,  Baylor  College  of 
Dentistry  at  http://vkrww.tambcd.edu/. 

Contact:  David  Arvelo  or  Sue 
Thomason,  Southwest  Regional  Office 
(HFR-SW16),  Food  and  Drug 
Administration,  7920  Elmbrook  Dr., 
suite  102.  Dallas,  TX  75247,  214-655- 
8100.  ext.  130  or  128,  FAX  214-655- 
8114,  or  e-mail:  oraswrsbr@ora.fda.gov. 

Registration:  Preregistration  by  June  7, 
2002,  is  encouraged.  FMDIC  has  a  $150 
preregistration  fee.  To  preregister, 
please  complete  the  form  provided  in 
this  document  and  send  it  along  with  a 
check  or  money  order  for  $150  payable 
to  the  FMDIC,  c/o  FDA/SWR/Small 
Business  Representative.  7920  Elmbrook 
Dr..  suite  102.  Dallas.  TX  75247.  As  an 
alternative,  the  registration  form  can 
also  be  obtained  on  the  Internet  at  http:/ 
/www.geocities. com/Eureka/Suite/ 
3316/.  Seats  are  limited.  Please  submit 
registration  forms  as  soon  as  possible. 
Course  space  will  be  filled  in  order  of 
receipt  of  registration.  Those  accepted 
into  the  course  will  receive  written 
confirmation.  Registration  will  close 
once  the  course  is  filled.  Onsite 
registration  will  be  done  on  a  space- 
available  basis  on  the  day  of  the  public 
workshop  beginning  at  8:30  a.m.  The 
cost  of  registration  at  the  site  is  $175. 
payable  to  the  FMDIC.  If  you  need 
special  accommodations  due  to  a 
disability,  please  contact  David  Arvelo 
or  Sue  Thomason  at  least  7  days  in 
advance. 

The  following  information  is 
requested  for  registration  purposes: 


Name: 

Company: 

Mailing 
address: 

City: 

Phone: 

E-mail: 


State: 
FAX: 


Zip  code: 
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SUPPLEMENTARY  INFORMATION:  The 

workshop  is  being  held  in  response  to 
the  interest  that  small  medical  device 
manufacturers  in  the  Dallas  District  area 
have  expressed  in  the  topics  that  will  be 
addressed  at  the  workshop.  FMDIC  and 
FDA  will  present  this  workshop  to  help 
achieve  objectives  set  forth  in  section 
903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  393),  which 
include  working  closely  with 
stakeholders  and  maximizing  the 
availability  and  clarity  of  information  to 
stakeholders  and  the  public.  This 
workshop  is  also  consistent  with  the 
purposes  of  FDA's  Regional  Small 
Business  Program,  which  are  in  part  to 
respond  to  industry  inquiries,  develop 
educational  materials,  sponsor 
workshops  and  conferences  to  provide 
firms,  particularly  small  businesses, 
with  firsthand  working  knowledge  of 
FDA's  requirements  and  compliance 
policies.  "This  workshop  is  also 
consistent  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Public  Law  104-121),  because  it 
is  an  outreach  activity  by  a  government 
agency  directed  at  small  businesses. 

The  goal  of  the  workshop  is  to  present 
information  that  will  enable 
manufacturers  and  regulated  industry  to 
better  comply  with  the  QSR  (21  CFR 
part  820).  Information  presented  will  be 
based  on  agency  position  as  articulated 
through  regulation,  compliance  policy 
guides,  and  information  previously 
made  available  to  the  public.  Topics  to 
be  discussed  at  the  workshop  include; 
(1)  Analysis  uf  FDA  483s,  (2)  analysis  of 
FDA  warning  letters,  (3)  how  corrective 
and  preventive  actions  (CAP A)  relates  to 
QSR  and  the  Quality  System  Inspection 
Technique,  (4)  designing  and 
implementing  a  CAPA  system,  and  (5) 
the  role  of  complaint  files  in  a  CAPA 
system. 

Transcripts:  Transcripts  of  the  public 
workshop  will  not  be  available  due  to 
the  format  of  this  workshop.  Coin-se 
handouts  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(Hn-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane.  nn. 
12A-16.  Rockville.  MD  20857.  starting 
approximately  15  working  days  after  the 
public  workshop  at  a  cost  of  10  cents 
per  page. 

Dated:  May  22,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-13282  Filed  5-22-02;  3:52  pm] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstKutes  of  Health 

Submission  for  0MB  review;  Comment 
Request;  Retrovirus  Epidemiology 
Donor  Study  (REDS):  A  Study  of 
Motivations  and  Deterrents  to  Blood 
Donation  in  the  United  States 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI),  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 
information  collection  listed  below. 
This  proposed  information  collation 
was  previously  published  in  the  Federal 
Register  on  May  29,  2001,  pages  29, 
152-29,  153  and  allowed  60-days  for 
public  comment.  The  Institute  mailed  a 
siunmary  of  the  protocol  and  copies  of 
the  survey  instrument  in  response  to  a 
request.  Additionally,  the  Institute 
received  two  comments.  A  professional 
association  applauded  the  agency's 
efforts  and  urged  the  Institute  to 
consider  future  population  based 
studies  that  would  account  for  views  of 
those  who  never  donate  blood.  The 
second  comment  was  from  an 
individual  representing  biomedical 
services  of  a  national  blood  banking 
institution.  This  individual  stressed  the 
need  to  build  upon  previous  research 
conducted  by  this  blood  banking 
organization.  The  Institute  responded  to 
both  comments  via  letter.  To  the  first 
the  Institute  replied  that  they  were 
discussing  future  studies  to  assess 
reasons  that  some  people  never  donate 
blood.  To  the  second  they  responded 
that  while  it  would  be  beneficial  to 
build  upon  this  previous  data, 
published  literature  on  this  blood 
collection  organization's  research  was 
not  available.  No  further  responses  to 
the  Institute  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
Proposed  Collection:  Title:  Retrovirus 
Epidemiology  Donor  Study  (REDS):  A 
Study  of  Motivations  and  Deterrents  to 


Blood  Donation  in  the  United  States. 
Type  of  Information  Collection  Request: 
NEW.  Need  and  Use  of  Information 
Collection:  There  are  serious  blood 
shortages  in  the  U.S.  and  the  situation 
is  predicted  to  worsen  unless  corrective 
measures  are  initiated.  Through  a 
randomized  mail  surx'ey  of  individuals 
who  have  donated  blood  at  one  of  the 
blood  centers  participating  in  the 
NHLBI  Retrovirus  Epidemiology  Donor 
Study  (REDS),  this  study  will  examine 
the  personal,  or  intrinsic  reasons  for 
choosing  to  donate  blood,  as  well  as 
external  influences  for  choosing  to 
donate  blood.  Donors  will  be  given  the 
option  to  respond  via  a  mailed  sur\'ey 
or  a  secured  website.  Comparisons  will 
be  made  between  lapsed  and  repeat 
donors  with  the  premise  that  repeat 
donors  may  have  a  stronger  altruistic 
impetus  for  donating  than  donors  who 
donate  less  frequently  or  discontinue 
donating.  Donors  will  be  asked  about 
factors  influencing  them  to  donate,  the 
donation  experience,  and  questions 
addressing  accessibility  to  donate. 
Additionally,  the  study  will  examine 
possible  barriers  to  donation,  such  as 
inconvenience,  discomfort,  and 
confidentiality.  With  the  majority  of  the 
blood  supply  coming  from  committed, 
repeat  donors,  information  regarding 
whv  an  individual  decides  to  donate, 
and  more  importantly,  what  motivates 
them  to  come  back,  will  provide 
valuable  insight  on  possible  strategies  to 
encourage  increased  donation  frequency 
among  the  current  blood  donor 
population.  Assessment  of  possible 
barriers  to  donation  will  provide  areas 
for  focusing  improvement  in  the  blood 
donation  process.  Data  from  this  sur\ey 
will  provide  a  valuable  perspective  for 
devising  strategies  to  increase  blood 
donation  the  U.S.,  thus  helping  insure 
that  there  is  an  adequate  supply  to  meet 
the  needs  of  the  American  public. 
Frequency  of  Response:  Once.  Affected 
Public:  Individuals.  Type  of 
Respondents:  Adult  Blood  Donors.  The 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents:  40, 
000;  Estimated  Number  of  Responses 
per  Respondent:  1;  Average  Burden 
Hours  Per  Response:  0.25;  and 
Estimated  Total  Aimual  Bvu-den  Hours 
Requested:  10,000,  The  annualized  cost 
to  respondents  is  estimated  at:  $157,000. 
There  are  no  Capital  Costs.  Operating 
Cost,  and/or  Maintenance  Costs  to 
report. 
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Type  of  respondents 

Estimated 
number  of  re- 
spondents 

Estimated 
number  of  re- 
sponses per 
respondent 

Average 
burden  hours 
per  response 

Estimated 
total  annual 
burden  hours 

requested 

Adult  Blood  Donors 

40,000 

1 

0.25 

10,000 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  ONfB 

Written  corrmients  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
George  J.  Nemo,  Group  Leader, 
Transfusion  Medicine,  Scientific 
Research  Group,  Division  of  Blood 
Diseases  and  Resources,  NHLBl,  NIH, 
Two  Rockledge  Center,  Suite  10042, 
6701  Rockledge  Drive,  MSC  7950, 
Bethesda,  MD  20892-7950,  or  call  non- 
toll  free  number  301-435-0075,  or  e- 
mail  your  request,  including  your 
address  to:  nemo^nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30- 
days  of  the  date  of  this  publication. 

Dated:  May  10,  2002. 
Donald  Christoferson, 

Executive  Officer.  NHLBI. 

IFR  Doc.  02-13195  Filed  5-24-02;  8:45  am) 

BtLUNG  CODE  414(H)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  Prostate,  Lung, 
Colorectal  and  Ovarian  Cancer 
Screening  Trial 

SUMMARY:  Under  the  provisions  of 
section  3507{a)(l)(D}  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  February  7, 
2002.  page  5834  and  allowed  60  days  for 
public  comment.  No  public  conmients 
were  received.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 

Proposed  Collection 

Title:  Prostate,  Lung,  Colorectal  and 
Ovarian  Cancer  Screening  Trial.  Type  of 
Information  Collection  Request: 
Revision,  OMB  control  number  0925- 
0407,  expiration  date  October  31,  2002. 
Need  and  Use  of  Information  Collection: 
This  trial  is  designed  to  determine  if 
screening  for  prostate,  limg,  colorectal 
and  ovarian  cancer  can  reduce  mortality 
from  these  cancers  which  currently 
cause  an  estimated  251,000  deaths 
annually  in  the  U.S.  The  design  is  a 
two-armed  randomized  trial  of  men  and 
women  aged  55  to  74  at  entry.  The  total 
sample  size  after  more  than  8  years  of 
recruitment  is  154,956.  The  primary 
endpoint  of  the  trial  is  cancer-specific 
mortality  for  each  of  the  four  cancer 
sites  (prostate,  lung,  colorectal,  and 
ovary).  In  addition,  cancer  incidence, 
stage  shift,  and  case  survival  are  to  be 
monitored  to  help  understand  and 
explain  results.  Biologic  prognostic 
characteristics  of  the  cancers  will  be 
measured  and  correlated  with  mortality 
to  determine  the  mortality  predictive 
value  of  these  intermediate  endpoints. 


Basic  demographic  data,  risk  factor  data 
for  the  four  cancer  sites  and  screening 
history  data,  as  collected  from  all 
subjects  at  baseline,  will  be  used  to 
assure  comparability  between  the 
screening  and  control  groups  and  make 
appropriate  adjustments  in  analysis. 
Further,  demographic  and  risk  factor 
information  will  be  used  to  analyze  the 
differential  effectiveness  of  screening  in 
high  versus  low  risk  individuals. 
Frequency  of  Response:  On  occasion. 
Affected  Public:  Individuals  or 
households.  Type  of  Respondents:  Adult 
men  and  women.  The  annual  reporting 
burden  is  as  follows:  Estimated  Number 
of  Respondents:  150,598;  Estimated 
Number  of  Responses  per  Respondent: 
1.38;  Average  Burden  Hours  Per 
Response:  0.19;  and  Estimated  Total 
Annual  Burden  Hours  Requested: 
39,597.  The  annualized  cost  to 
respondents  is  estimated  at:  $395,970. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
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Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr.  John 
Gohagan,  Chief,  Early  Detection 
Research  Group,  National  Cancer 
Institute,  NIH,  EPN  Building.  Suite 
3100,  6130  Executive  Boulevard, 
MSC7346,  Bethesda,  MD  20892-7346-, 
or  call  non-toll-free  number  (301)  496- 
3982  or  E-mail  your  request,  including 
your  address  to:  JG72P@.NIH.GOV. 
Comments  due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  fuD  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  May  21,  2002. 
Reesa  Nichols, 

NCI  Project  Clearance  Liaison. 

[FR  Doc.  02-13276  Filed  5-24-02:  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  Health  Information 
National  Trends  Survey  (HINTS) 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 


the  Federal  Register  on  December  21, 
2000,  pages  80444-80445,  and  allowed 
60-days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1,  1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 

Proposed  Collection 

Title:  Health  Information  National 
Trends  Survey  (HINTS).  Type  of 
Information  Collection  Request:  NEW. 
Need  and  Use  of  Information  Collection: 
As  a  result  of  the  ongoing  changes  in  the 
communication  environment,  there  is 
an  unprecedented  opportunity  to 
communicate  information  about  cancer 
and  other  health  topics  to  the  general 
public.  Developing  appropriate 
messages  for  the  public  about  cancer 
prevention,  detection,  diagnosis, 
treatment,  and  survivorship  requires  an 
understanding  of  individuals'  sources 
and  access  to  cancer-related 
information,  their  knowledge  about 
cancer  and  other  health  information,  or 
the  factors  that  enhance  or  may  hinder 
access,  use,  or  knowledge  of  health 
information. 

The  HINTS  is  a  new  telephone  sun'ey 
designed  to  provide  nationally 
representative,  population-based 
standardized  data  on  health  knowledge 
and  health  information  for  the  United 
States.  The  survey  will  establish 
important  baseline  data  about  cancer 
communication  practices,  preferences 


for  information,  and  cancer  knowledge 
across  the  country.  This  survey  will 
provide  data  on  the  public's  perceived 
needs  for  cancer  information,  sources 
and  access  to  health  information  (e.g., 
health  care  providers,  Internet,  mass 
media),  current  knowledge  and 
understanding  about  cancer  prevention 
and  detection,  and  the  barriers  to  more 
effectively  understanding  and  utilizing 
cancer-related  information.  The  HINTS 
is  intended  to  be  conducted  every  2 
years,  and  data  will  be  used  to  measure 
progress  in  improving  cancer  knowledge 
and  communication  among  the  general 
public.  The  survey  will  be  administered 
to  one  sample  adult  in  8.000 
households,  and  is  intended  to  have  an 
adequate  sample  size  to  produce  stable 
estimates  for  racial  and  ethnic  minority 
populations. 

Data  from  this  survey  are  essential  for 
NCI  to  develop  improved  cancer-related 
messages  and  materials  and  to  tailor 
these  messages  for  different  audiences, 
especially  for  cancer  prevention  and 
detection.  Data  will  be  used  to  help 
selecting  the  best  means  of 
communicating  cancer-related  messages 
to  different  audiences  (communication 
channels)  to  reach  the  diverse  audiences 
in  the  United  States.  Finally, 
information  obtained  in  this  sur\ey  data 
will  be  used  to  identif\'  research  gaps 
and  to  guide  the  direction  and  decisions 
about  NCI's  research  efforts  in  health 
promotion  and  health  communication. 
Frequency  of  response:  One-time. 
Affected  public:  Individuals  or 
households.  T\7?e  of  Respondents:  U.S. 
adults.  The  annual  reporting  burden  is 
as  follows: 


Type  of  respondent 


Estimated  num- 
t)er  of  respond- 
ents 


Frequency  of  re- 
sponse 


Average  tiours 
per  response 


Annual  hour  bur- 
den 


Adult  respondents  to  Dress  Rehearsal  Interview 

Adult  respondents  to  Main  Study  Household  Screener  

Adult  respondents  to  Main  Study  Sample  Person  Inten/iew 


150 

1 1 .200 

8.000 


Total 


.4509 
.0334 
.4509 


68 

374 
3607 


4049 


There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

Written  comments  and/ or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proposed  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  The  accuracy  of  the 


estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 


Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  the 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building.  Room  10235. 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  David  E. 
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Nelson,  M.D..  M.P.H.,  Project  Officer. 
National  Cancer  Institute,  NIH.  6130 
Executive  Boulevard,  EPN  4068,  MSC 
7365,Bethesda,  Maryland  20852-7365, 
or  call  non-toll-free  number  (301)  594- 
9904,  or  FAX  your  request  to  (301)  480- 
2087,  or  E-mail  your  request,  including 
your  address,  to  dn83r@nib.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
publication. 

Dated:  May  21,  2002. 
Reesa  L.  Nichols, 

NCI  Project  Clearance  Liaison. 

[FR  Doc.  02-13277  Filed  5-24-02;  8:45  am] 

BILLMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Opportunity  for  Cooperative  Research 
and  Development  Agreement(s) 
(CRADAs)  and/or  License(s)  for  the 
Development  and  Commercialization 
of  Nitric  Oxide-Releasing  Drugs  and 
Biomaterials 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 
ACTION:  Notice. 

summary:  The  National  Cancer  Institute 
(NCI)  seeks  Licensee(s)  and/or 
Cooperative  Research  and  Development 
Agreement  (CRADA)  Collaborator(s)  for 
the  development  and  commercialization 
of  Nitric  Oxide  (NO)-Releasing  Drugs 
and  Biomaterials  as  embodied  in  a 
variety  of  recent  NCI  publications,  as 
well  as,  in  the  patents  and  patent 
applications  listed  below. 
DATES:  Confidential  CRADA  proposal 
summaries,  preferably  one  page  or  less, 
and  a  signed  Confidential  Disclosure 
Agreement  (CDA)  [http://ttb.nci.nih.gov/ 
forms.html)  must  be  submitted  to  the 
NCI  Technology  Transfer  Branch  (TTB) 
on  or  before  June  24,  2002,  to  take  full 
advantage  of  this  opportunity.  CRADA 
proposal  simimaries  submitted 
thereafter  may  be  considered  if  a 
suitable  CRADA  Collaborator  is  not 
selected  from  among  the  timely 
responses.  Guidelines  for  preparing  a 
full  CRADA  proposal  will  be 
communicated  shortly  thereafter  to  all 
respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 

Respondees  interested  in  licensing  the 
invention(s)  should  submit  an 

"Application  for  License  to  Public 
Health  Service  Inventions".  The 
licensing  application,  model  licenses 


and  other  information  on  licensing  NIH 
technologies  can  be  found  at  http:// 
ott.od.nib.gov  under  Intramiual 
Licensing  Program. 

ADDRESSES:  CRADA  information  may  be 
obtained  by  contacting  Dr.  Charmaine 
Richman.  Technology  Transfer 
Specialist,  Technology  Transfer  Branch, 
National  Cancer  Institute,  1003  West 
Seventh  Street,  Suite  500,  Frederick, 
Maryland  21701;  telephone:  301-846- 
5465;  fax  301-846-6820;  e-mail: 
ricbmanc@mail.nih.gov. 

Licensing  information  and  copies  of 
the  issued  U.S.  patents  referenced  below 
may  be  obtained  by  contacting  Dr. 
Norbert  Pontzer,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301-496-7057  ext.  284;  fax 
301-402-0220;  e-mail: 
PontzerN@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  patent 
applications  that  have  not  yet  issued. 

Scientific  inquiries  may  be  directed  to 
Dr.  Larry  Keefer,  National  Cancer 
Institute/Center  for  Cancer  Research 
(CCR)  at  Frederick,  Building  538,  Room 
205F.  Frederick,  MD  21702-1201; 
telephone  :  301-846-1467;  e-mail: 
keefer@ncifcrf.gov. 

SUPPLEMENTARY  INFORMATION:  NIH 
scientists  are  developing  a  variety  of 
novel  techniques  for  delivering  nitric 
oxide  (NO)  to  specific  organs  and  cell 
types  for  therapeutic  benefit.  Methods 
for  targeting  lung,  liver,  and  other 
tissues  have  been  introduced  to  the 
literature,  as  have  NO-releasing  proteins 
and  insoluble  polymers.  The 
compounds  and  drug  delivery  strategies 
developed  thus  far  have  shown 
promising  activities  that  have  been 
demonstrated  in  relevant  experimental 
animal  models.  These  include 
inhibition  of  thrombosis,  treatment  of 
vasospasm,  relief  of  respiratory  distress, 
protection  against  toxic  liver  injiuy, 
radiosensitization  of  hypoxic  tumors, 
correction  of  genitourinary  tract 
dysfunction,  antimicrobial  effects, 
protection  against  ischemia-reperfusion 
injury  and  whole-body  radiation,  and 
preservation  of  organ  transplants. 
Inventions  described  in  the  patents  are 
available  for  either  exclusive  or  non- 
exclusive licensing  in  accordance  with 
35  U.S.C.  207  and  37  CFR  404. 
A  Cooperative  Research  and 
Development  Agreement  (CRADA)  is 
the  anticipated  joint  agreement  to  be 
entered  into  with  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
April  10,  1987,  as  amended.  A  CRADA 


is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Government  laboratories.  It  is  not  a 
grant,  and  it  is  not  a  contract  for 
procurement  of  goods/services.  The  NCI 
is  prohibited  from  transferring  funds  to 
a  CRADA  collaborator.  Under  a  CRADA, 
NCI  can  contribute  facilities,  staff, 
materials,  and  expertise.  The  CRADA 
Collaborator  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
CRADA.  CRADA  applicants  should  be 
aware  that  a  license  to  the  above- 
mentioned  patent  rights  may  be 
necessary  in  order  to  commercialize 
products  arising  fi'om  a  CRADA.  The 
expected  diu^tion  of  the  CRADA(s) 
would  be  for  up  to  five  (5)  years.  The 
goals  of  CRADAs  include  rapid 
publication  of  research  results  and 
timely  commercialization  of  products, 
diagnostics,  and  treatments  that  result 
from  the  research. 

Nitric  Oxide  Patents 

Patent  Status:  Compositions  and  uses 
covered  in: 

1.  Keefer,  L.K.,  Wink,  D.A.,  Dunams, 
T.M.,  and  Hrabie,  J. A.:  Stabilized  nitric 
oxide-primary  amine  complexes  useful 
as  cardiovascular  agents.  U.S.  Patent 
4,954,526,  September  4,  1990. 

2.  Keefer,  L.K.,  Wink,  D.A.,  Dunams, 
T.M.,  and  Hrabie,  J. A.:  Anti- 
hypertensive compositions  of  secondary 
amine-nitric  oxide  adducts  and  use 
thereof.  U.S.  Patent  5,039,705,  August 
13,1991. 

3.  Keefer,  L.K.,  and  Hrabie,  J.A.: 
Complexes  of  nitric  oxides  with 
polyamines.  U.S.  Patent  5,155,137, 
October  13,  1992. 

4.  Diodati,  J.G.,and  Keefer,  L.K.: 
Therapeutic  inhibition  of  platelet 
aggregation  by  nucleophile-nitric  oxide 
complexes  and  derivatives  thereof.  U.S. 
Patent  5,185,376,  February  9,  1993. 

5.  Keefer,  L.K.,  Wink,  D.A.,  Dunams, 
T.M.,  and  Hrabie,  J.A.:  Anti- 
hypertensive compositions  of  secondary 
amine-nitric  oxide  adducts  and  use 
thereof.  U.S.  Patent  5,208,233,  May  4, 
1993  (continuation  in  part  of  U.S.  Patent 
5,039,705). 

6.  Keefer,  L.K.,  Wink,  D.A.,  Dimams, 
T.M.,  and  Hrabie,  J. A.:  Anti- 
hypertensive compositions  and  use 
thereof.  U.S.  Patent  5,212,204,  May  18, 
1993. 

7.  Keefer,  L.K.,  and  Hrabie,  J. A.: 
Complexes  of  nitric  oxide  with 
polyamines.  U.S.  Patent  5,250,550, 
October  5, 1993  (continuation  in  part  of 
U.S.  Patent  5,155,137). 

8.  Keefer,  L.  K.,  Ehmams,  T.M.,  and 
Saavedra,  J.E.:  Oxygen-substituted 
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derivatives  of  nucleophile-nitric  oxide 
adducts  as  nitric  oxide  donor  prodrugs. 
U.S.  Patent  5.366,997,  November  22, 
1994. 

9.  Christodoulou,  D.D..  Wink,  DA., 
and  Keefer.  L.K.:  Mixed  ligand  metal 
complexes  of  nitric  oxide  nucleophile 
adducts  useful  as  cardiovascular  agents. 
U.S.  Patent  5,389.675,  February  14, 
1995. 

10.  Keefer,  L.K.,  and  Hrabie.  J. A.: 
Polymer-bound  nitric  oxide/nucleophile 
adduct  compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  5.405.919,  April 
11. 1995. 

11.  Keefer.  L.K..  Hrabie,  J. A.,  and 
Saavedra.  J.E.:  Polymer-bound  nitric 
oxide/nucleophile  adduct  compositions, 
pharmaceutical  compositions 
incorporating  same  and  methods  of 
treating  biological  disorders  using  same. 
U.S.  Patent  5,525.357.  June  11.  1996 
(continuation  in  part  of  U.S.  Patent 
5.405.919). 

'  12.  Malinski,  T.,  Wink.  D.A.. 
Younathan.  J.,  Murray.  R.W.,  Sullivan. 
M.,  Meyer.  T.J.,  and  Christodoulou,  D.D. 
Nitric  oxide  sensor.  U.S.  Patent 
5,603,820,  February  18, 1997. 

13.  Saavedra,  J.E.,  Keefer,  L.K.,  Roller, 
P.  P..  and  Akamatsu,  M.:  Bipolymer- 
bound  nitric  oxide-releasing 
compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  5,632,981.  May 
27,  1997  (continuation  in  part  of  U.S. 
Patent  5,525.357). 

14.  Mitchell,  J.B.,  Russo,  A.,  Krishna, 
M.C.,  Wink,  D.A.,  and  Liebmann,  J.E. 
Use  of  nitric  oxide  releasing  compounds 
as  hypoxic  cell  radiation  sensitizers. 
U.S.  Patent  5.650,442,  July  22,  1997. 

15.  Keefer,  L.K.,  and  Hrabie,  J.A.: 
Implants,  prostheses,  and  stents 
comprising  polymer-bound  nitric  oxide- 
nucleophile  adducts  capable  of 
releasing  nitric  oxide.  U.S.  Patent 
5,676,963,  October  14,  1997. 

16.  Hrabie,  J.A.,  and  Keefer,  L.K.: 
Method  of  generating  nitric  oxide  gas 
using  nitric  oxide  complexes.  U.S. 
Patent  5.683,668,  November  4, 1997. 

17.  Smith,  D.J.,  Chakravarthy.  D.,  and 
Keefer,  L.K.:  Polysaccharide-bound 
nitric  oxide-nucleophile  adducts.  U.S. 
Patent  5,691,423,  November  25,  1997 
(continuation  in  part  of  U.S.  Patent 
5,405,919). 

18.  Korthuis.  R.J..  Kong,  L.,  and 
Keefer,  L.K.:  Use  of  nitric  oxide- 
releasing  agents  for  reducing  metastasis 
risk.  U.S.  Patent  5,700,830,  December 
23,  1997. 

19.  Saavedra,  J.E.,  Keefer,  L.K.,  and 
Billiar,  T.R.:  Selective  prevention  of 
organ  injury  in  sepsis  and  shock  using 


selective  release  of  nitric  oxide  in 
vulnerable  organs.  U.S.  Patent 
5,714,511,  Februar\-  3.  1998. 

20.  Keefer.  L.K.,  and  Hrabie.  J.A.: 
Polvmer-bound  nitric  o.vide/nucleophile 
adduct  compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  5.718,892. 
February  17,  1998  (divisional 
application  of  U.S.  Patent  5,405.919). 

21.  Keefer,  L.K.,  Saavedra,  J.E..  and 
Hrabie,  J.A.:  N-Substituted  piperazine 
NONOates.  U.S.  Patent  5.721,365, 
February  24.  1998. 

22.  Keefer,  L.K.,  Wink,  D.A.,  Dunams. 
T.M.,  and  Hrabie,  J.A.:  Anti- 
hypertensive compositions  of  secondary 
amine-nitric  oxide  adducts  and  use 
thereof.  U.S.  Patent  5.731,305.  March 
24.  1998. 

23.  Wink,  D.A..  Mitchell.  J.B.,  Russo. 
A.,  Krishna,  M.C.,  Hanbauer,  I.. 
Grisham,  M.B.,  and  Granger.  D.N.  Nitric 
oxide  releasing  compounds  as 
protective  agents  in  ischemia 
reperfusion  injury.  U.S.  Patent 
5.789,447,  August  4.  1998. 

24.  Mitchell,  J.B.,  Russo.  A.,  Krishna, 
M.C..  Wink,  D.A.,  and  Liebmann.  J.E. 
Use  of  nitric  oxide-releasing  compounds 
as  hypoxic  cell  radiation  sensitizers. 
U.S.  Patent  5,814,667.  September  19. 
-1998  (divisional  application  of  U.S. 
Patent  5,650,442). 

25.  Green,  S.J.,  and  Keefer.  L.K.: 
Encapsulated  and  non-encapsulated 
nitric  oxide  generators  used  as 
antimicrobial  agents.  U.S.  Patent 
5,814,666,  September  29,  1998. 

26.  Saavedra.  J.E..  and  Keefer,  L.K.: 
Selective  prevention  of  organ  injujy  in 
sepsis  and  shock  using  selective  release 
of  nitric  oxide  in  vulnerable  organs.  U.S. 
Patent  5,814,656,  September  29,  1998 
(divisional  application  of  U.S.  Patent 
5,714,511). 

27.  Keefer,  L.K.,  Saavedra,  I.E., 
Doherty,  P.C,  Hanamoto,  M.S..  and 
Place.  V.A.:  Use  of  nitric  oxide-releasing 
agents  to  treat  impotency.  U.S.  Patent 
5,910,316,  June  8,  1999  (continuation  in 
part  of  U.S.  Patent  5,525,357). 

28.  Keefer,  L.K.,  and  Hrabie,  J.A.: 
Polymer-boimd  nitric  oxide/nucleophile 
adduct  compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  6.110,453, 
August  29,  2000  (divisional  application 
ofU.S.  Patent  5,718,892). 

29.  Saavedra,  J.E.,  Keefer,  L.K.,  Roller, 
P.P.,  and  Akamatsu,  M.:  Biopolymer- 
bound  nitric  oxide-releasing 
compositions,  pharmaceutical 
compositions  incorporating  same  and 
methods  of  treating  biological  disorders 
using  same.  U.S.  Patent  6,200,558, 


March  13.  2001  (continuation  in  part  of 
U.S.  Patent  5.525,357). 

30.  Hrabie.  J.A..  and  Keefer.  L  K.: 
Nitric  oxide-releasing  amidine-  and 
enamine-derived  diazeniumdiolaies. 
compositions  and  uses  thereof  and 
methods  of  making  same.  U.S.  Patent 
6.232.336.  May  15.  2001. 

31.  Keefer.  L.K.,  Saavedra,  J.E.. 
Doherty.  P.C.  Hanamoto.  M.S..  Place.  V. 
A.:  Use  of  nitric  oxide-releasing  agents 
to  treat  impotency.  U.S.  Patent 
6.290.981.  September  18.  2001. 

32.  Saavedra,  J.E..  Srinivasan.  A.,  and 
Keefer.  L.K.:  02-Ar\'l  substituted 
diazeniumdiolaies.  U.S.  Patent 
Application  60/026,816.  filed 
September  27.  1996. 

33.  Saavedra.  J.E..  Keefer.  L.K..  and 
Bogdan,  C:  02-Glycosylated  1- 
substituted  diazen-l-ium-1.2-diolates 
and  02-substituted  1-1(2- 
carboxvlato)pvrrolidin-l-yl]diazen-l- 
ium-1.2-diolates.  U.S.  Patent 
Application  60/051,696.  filed  July  3. 
1997. 

34.  Saavedra,  J.E..  et  al.:  Nitric  o.xide- 
releasing  1-|(2  carboxylato)pyrrolidin-l- 
ylldiazen-l-ium-1.2.-diolates  and 
composition  comprising  same.  U.S. 
Patent  Apphcation  09/666,668,  filed 
September  20.  2000. 

Party-  Contributions  to  CRADAs 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  will  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Providing  the  Collaborator  with 
samples  of  the  subject  compounds  for 
pharmacological  evaluation. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Providing  support  services  at  NCI/ 
CCR. 

5.  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Providing  support  for  ongoing 
CRADA-related  research  in  the 
development  of  the  particular 
application  of  nitric  oxide-releasing 
drugs/biomaterials  outlined  in  the 
Agreement: 

a. Financial  support  to  facilitate 
scientific  goals: 

b.Technica!  or  financial  support  for 
further  design  of  applications. 

4.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
are  not  limited  to: 


36904 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002 /Notices 


1.  The  ability  to  collaborate  with  NCI 
on  hirther  research  and  development  of 
this  technology.  This  ability  can  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research, 
development  and  commercialization  of 
this  technology  (e.g..  facilities, 
personnel  and  expertise)  and 
accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology. 

4.  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
products  related  to  this  area  of 
technology. 

5.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

6.  The  willingness  to  cooperate  with 
the  NCI  in  the  timely  publication  of 
research  results. 

7.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  license  for 
research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or 
nonexclusive  license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Dated:  May  17,  2002. 

Kathleen  Sybert, 

Chief,  Technology  Transfer  Branch,  National 
Cancer  Institute.  National  Institutes  of  Health. 

Dated:  May  13.2002. 

lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
[FR  Doc.  02-13196  Filed  5-24-02:  8:45  ami 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
action:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development:  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Marvland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

MRP8,  A  Member  of  the  ABC 
Transporter  Superfamily  Highly 
Expressed  in  Breast  Cancer,  and  Uses 
Thereof 

Ira  Pastan  et  al.  (NCI) 

DHHS  Reference  No.  E-225-01/0  12  Jul 

2001 
Licensing  Contact:  Richcird  Rodriguez; 

301/496-7056  ext.  287;  e-mail: 

rodrigur@od.nih.gov 

MRP8  encodes  an  ATP-binding 
cassette  transporter  protein.  Current 
data  shows  that  it  is  expressed  in  a 
restrictive  maimer,  and  that  it  is  highly 
expressed  in  breast  cancer  cells.  This 
expression  pattern  makes  it  suitable  as 
a  molecular  target,  and  MRP8-specific 
antibodies  could  be  used  to  target 
MRP8-expressing  cancer  cells. 
Additionally,  the  MRP8-protein, 
immunogenic  portions  of  said  protein  or 
nucleic  acids  encoding  the  protein,  or 
immunogenic  portions  of  said  protein, 
could  be  used  as  immunogens  to 
stimulate  or  to  augment  immune 
responses  to  MRP8-expressing  cancer 
cells. 

The  Ovachip:  A  Clinically  Useful  cDNA 
Array  for  Differential  Diagnosis  of 
Ovarian  Cancer 

Morin  et  al.  (NIA) 


DHHS  Reference  No.  E-344-01/0  filed 

06  Mar  2002 
Licensing  Contact:  Matthew  Kiser;  301/ 

496-7056  ext.  224;  kiserm@od.nih.gov 

The  present  invention  describes  a 
specialized  microarray  that  exclusively 
contains  genes  that  are  differentially 
expressed  in  ovarian  cancer.  The 
invention  also  provides  for  methods  of 
generating  an  expression  profile  of 
multiple  genes  that  are  differentially 
expressed  in  ovarian  cancer,  methods  of 
determining  treatment  for  an  ovarian 
tumor,  and  methods  of  identifying 
clusters  of  coordinately  regulated  genes 
that  are  differentially  expressed  in 
ovarian  cancer. 

Benefits  of  this  invention  include 
methods  of  predicting  the.  response  of  a 
mammal  to  an  anti-ovarian  cancer 
therapeutic  regimen,  methods  of 
monitoring  cancer  progression,  methods 
of  determining  the  efficacy  of  anti- 
cancer drugs,  and  methods  of  screening 
candidate  anti-ovarian  drugs  for 
efficacy.  All  these  applications  hinge  on 
the  use  of  these  ovarian  cancer  gene 
microarrays  in  generating  gene 
expression  profiles  under  various 
conditions  and  comparing  them  to  each 
other  and  to  standards. 

Method  of  Promoting  Engraftment  of  a 
Donor  Transplant  in  a  Recipient  Host 

William  J.  Murphy  et  al.  (NCI) 
DHHS  Reference  No.  E-151-01/0  filed 

.29  Jun  2001 
Licensing  Contact:  Matthew  Kiser;  301/ 

496-7056  ext.  224;  e-mail: 

kiserm@od.nih.gov 

This  invention  pertains  to  a  method  of 
using  donor  natural  killer  (NK)  cells  to 
promote  engraftment  of  a  donor 
transplemt  in  a  recipient  host,  wherein 
the  donor  NK  cells  have  been  treated  ex 
vivo,  such  as  with  an  antibody  (or 
antigenically  reactive  fragment  thereof), 
a  major  histocompatibility  molecule 
(MHC),  a  small  molecule,  a  blocker  of 
cell-signaling  or  an  enzyme,  such  that 
the  ability  of  the  donor  NK  cells  to 
interact  with  MHC  molecules  in  the 
recipient  host  is  compromised. 

The  method  comprises  adoptively 
transferring  to  the  recipient  host  donor 
NK  cells,  which  have  been  treated  ex 
vivo  to  interfere  with  the  ability  of 
inhibitory  receptors  on  the  donor  NK 
cells  to  interact  with  MHC  molecules  in 
the  recipient  host,  simultaneously  with, 
or  sequentially  to,  in  either  order,  the 
donor  transplant,  whereupon  the 
engraftment  of  the  donor  transplant  in 
the  recipient  host  is  promoted. 

The  present  inventive  method  has 
applications  in  the  context  of  the 
transplantation  of  a  variety  of  tissues 
from  the  donor  to  the  recipient  host.  In 
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a  preferred  embodiment,  the  donor 
transplant  is  bone  marrow.  In  an 
alternate  embodiment,  the  donor 
transplant  is  an  organ.  Preferably,  the 
donor  or  the  recipient  host  is  human. 

DNA  Encoding  CAT  Resistance  Proteins 
and  Uses  Thereof 

Elise  Kohn  et  al.  (NCI) 

U.S.  Patent  5,652,223  issued  29  Jul 
1997;  U.S.  Patent  5.981,712  issued  09 
Nov  1999;  Serial  No.  09/436,469  filed 
08  Nov  1999 

Licensing  Contact:  Jonathan  Dixon;  301/ 
496-7056  ext.  270;  e-mail: 
dixonj@od.nih.gov 

Novel  targets  for  therapeutic 
intervention  in  cancer  proliferation  and 
invasion  are  needed.  Calcium  influx  has 
been  shown  to  be  required  for  invasion. 
Carboxyamido-triazole  (CAI),  a 
synthetic  blocker  of  calcium  influx  in 
nonexcitable  cells,  inhibits  tumor  and 
endothelial  cell  motility  and  decreases 
the  expression  of  matrix 
metalloproteinases  involved  in  invasion 
and  angiogenesis.  Thus,  CAI  plays  a  role 
in  the  inhibition  of  malignant 
proliferation,  invasion,  and  metastasis 
of  cancer  cells.  The  effectiveness  of  CAI 
as  a  cancer  therapeutic  agent  is 
currently  being  tested  in  clinical  trials. 

The  technology  which  is  available  for 
licensing  relates  to  the  CAI  resistance 
(CAIR-1)  gene  that  encodes  a  protein 
identified  in  CAI  conditioned  cells.  The 
CAIR-1  gene  provides  a  potential  source 
of  information  about  the  mechanism  i)f 
drug  conditioning  and  could  also  be 
useful  as  a  marker  for  detecting  the 
acquisition  of  a  drug  conditioned 
phenotype  and/or  as  a  target  for 
intervention. 

In  addition,  CAIR  was  also 
independently  identified  as  BAG-3  and 
Bis.  CAIR/BAG-3/Bis  has  been  shown 
to  play  a  role  in  protein  folding  inside 
the  cell  and  to  modulate  programmed 
cell  death  (apoptosis).  Thus,  the  CAIR/ 
BAG-3/Bis  protein  serves  as  an 
important  link  between  pathways 
regulating  calcium  influx,  protein 
folding,  and  apoptosis  and  may  be  a 
valuable  drug  discovery  target  for 
therapeutic  intervention  in  cancer 
proliferation  and  invasion. 

Dated:  May  20.  2002. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
|FR  Doc.  02-13279  Filed  5-24-02;  8:45  am) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Adult  Human  Dental  Pulp 
Stem  Cells  In  Vitro  and  In  Vivo 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Ser\'ice.  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a){l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  worldwide  to  practice  the 
invention  embodied  in:  U.S.  Patent 
Application  Serial  No.  60/219,989,  filed 
July  21,  2000,  now  converted  into  PCT 
application  number  PCT/USOl/23053 
filed  July  23,  2001  entitled.  "Adult 
Human  Dental  Pulp  Stem  Cells  In  Vitro 
and  In  Vivo,"  to  Dentigenix.  having  a 
place  of  business  in  the  state  of 
Washington.  The  field  of  use  may  be 
limited  to  the  treatment  of  dental 
regeneration.  The  United  States  of 
America  is  the  assignee  of  the  patent 
rights  in  this  invention.  This 
announcement  is  the  first  notice  to  grant 
an  exclusive  license  to  this  technology. 
DATES:  Only  written  comments  and/ or 
application  for  a  license,  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  July 
29,  2002  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Marlene  Shinn,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3821; 
Telephone:  (301)  496-7056,  ext.  285; 
Facsimile:  (301)  402-0220;  e-mail: 
MS482M@NIH.GOV. 

SUPPLEMENTARY  INFORMATION:  This 
technology  utilizes  dental  pulp  stem 
cells  wherein  an  adult  individual's  own 
dental  pulp  tissue  (one  or  two  wisdom 
teeth)  can  potentially  be  used  to 
engineer  healthy  living  teeth.  Our 
scientists  have  isolated  and 
characterized  a  subpopulation  of  cells 
within  normal,  human  dental  pulp 
tissue  with  the  ability  to  grow  and 
proliferate  in  vitro.  These  stem  cells  can 
be  induced  under  defined  culture 
conditions  to  form  calcified  nodules  in 
vitro  and  have  been  shown  to 
differentiate  into  specialized  tissues. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 


the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law.  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  May  13.  2002 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
(FR  Doc.  02-13278  Filed  5-24-02.  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program; 
Proposed  Avaiiabillty  of  Formula 
Allocation  Funding  for  FY  2002 
Targeted  Assistance  Grants  for 
Services  to  Refugees  in  Local  Areas  of 
High  Need 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR).  ACF,  HHS. 

ACTION:  Notice  of  proposed  availability 
of  and  request  for  comments  on  formula 
allocation  funding  for  FY  2002  targeted 
assistance  grants  to  States  for  ser\ices  to 
refugees  ^  in  local  areas  of  high  need. 

SUMMARY:  This  notice  and  request  for 
comments  aimounces  the  proposed 
availability  of  funds  and  award 
procedures  for  FY  2002  targeted 
assistance  grants  for  ser\'ices  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 


'  Eligibilitv  for  targeted  assistance  includes 
refugees,  asvlees.  Cuban  and  Haitian  entrants, 
certain  .^merasians  from  \ietnani  who  are  admitted 
to  the  r.S  as  immigrants  certain  .Amerasians  from 
Vietnam  who  are  I '  S.  citizens,  and  victims  of  a 
severe  form  of  trafficking  who  receive  certification 
or  eligibilitv  letters  from  ORR  (.S>p  section  II  of  this 
notice  on  ".Authorization.  '  and  refer  to  45  CFR 
400  4:i  and  the  ORR  State  Letter  »01-i:t  on  the 
Trafficking  Victims  Protection  Act  dated  May  3, 
2001.)  The  term  ■refugee."  used  in  this  notice  for 
convenience,  is  intended  to  encompass  such 
■idditional  persons  who  are  eligible  to  participate  in 
refugee  program  ser\  ices,  inc  luding  the  targeted 
assistance  program. 
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populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance  by  refugees,  and  where 
specific  needs  exist  for  supplementation 
of  currently  available  resources. 

This  notice  proposes  that  the 
qualification  of  counties  for  funding  be 
based  on  refugee  and  entrant  arrivals 
during  the  five-year  period  from  FY 
1997  through  FY  2001,  and  on  the 
concentration  of  refugees  and  entrants 
as  a  percentage  of  the  general 
population.  Under  this  proposal,  nine 
new  counties  would  qualif\'  for  targeted 
assistance  and  five  counties  which 
previously  received  targeted  assistance 
grants  would  no  longer  qualif\'  for 
targeted  assistance  funding. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  27,  2002. 
ADDRESSES:  Address  written  comments, 
in  duplicate,  to: 

Gayle  Smith.  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade.  SVV.,  Washington.  DC 
20447. 

Due  to  delays  in  mail  delivery  to 
Federal  offices,  a  copy  of  comments 
should  also  be  faxed  to:  Gavle  Smith  at 
(202)401-0981. 

APPLICATION  DEADLINE:  The  deadline  for 
applications  will  be  established  by  the 
final  notice;  applications  should  not  be 
sent  in  response  to  this  notice  of 
proposed  allocations. 
CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  (CFDA)  NUMBER:  93.584. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Smith,  Director.  Division  of 
Refugee  Self-Sufficiency,  (202)  205- 
3590,  e-mail:  gsmith@acf.dhhs.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Piirpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  for 
targeted  assistance  for  services  to 
refugees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance  by  refugees,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  549,477.000  in  FY 
2002  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  2002 
appropriation  for  the  Department  of 
Health  and  Human  Services  (Pub.  L. 
107-116). 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
549,477,000  in  targeted  assistance  funds 
as  follows: 


•  544,529.300  will  be  allocated  to 
States  under  the  5-year  population 
formula,  as  set  forth  in  this  notice. 

•  S4.947.700  (10%  of  the  total)  will 
be  used  to  award  discretionary  grants  to 
States  under  continuation  grant  awards. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  .services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA).  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
pucpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity." 

II.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of:  (1) 
Section  412(c)(2)  of  the  (INA),  as 
amended  bv  the  Refugee  Assistance 
Extension  Act  of  1986  (Pub.  L.  99-605), 
8  U.S.C.  1522(c);  (2)  section  501(a)  of 
the  Refugee  Education  Assistance  Act  of 
1980  (Pub.  L.  96-422),  8  U.S.C.  1522 
note,  insofar  as  it  incorporates  by 
reference  with  respect  to  Cuban  and 
Haitian  entrants  the  authorities 
pertaining  to  assistance  for  refugees 
established  by  section  412(c)(2)  of  the 
INA.  as  cited  above;  (3)  section  584(c)  of 
the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act.  1988,  as  included 
in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  100-202),  insofar  as  it 
incorporates  by  reference  with  respect 
to  certain  Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  100- 
461).  1990  (Pub.  L.  101-167),  and  1991 
(Pub.  L.  101-513);  and  (4)  section 
107(b)(1)(A)  of  the  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000  (Pub.  L.  106-386),  insofar  as  it 
states  that  a  victim  of  a  severe  form  of 
trafficking  shall  be  eligible  for  federal 
and  certain  State  benefits  and  services 
to  the  same  extent  as  a  refugee. 


III.  Client  and  Service  Priorities 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end. 
States  and  counties  are  required  to 
ensure  that  a  coherent  family  self- 
sufficiency  plan  is  developed  for  each 
eligible  family  that  addresses  the 
family's  needs  from  time  of  arrival  until 
attainment  of  economic  independence. 
[See  45  CFR  400.79  and  400.156(g).) 
Each  family  self-sufficiency  plan  should 
address  a  family's  needs  for  both 
employment-related  services  and  other 
needed  social  services.  The  family  self- 
sufficiency  plan  must  include:  (1)  A 
determination  of  the  income  level  a 
family  would  have  to  earn  to  exceed  its 
cash  grant  and  move  into  self-support 
without  suffering  a  monetary  penalty; 
(2)  a  strategy  and  timetable  for  obtaining 
that  level  of  family  income  through  the 
placement  in  employment  of  sufficient 
numbers  of  employable  family  members 
at  sufficient  wage  levels;  (3) 
employability  plans  for  every 
employable  member  of  the  family;  and 
(4)  a  plan  to  address  the  family's  social 
services  needs  that  may  be  barriers  to 
self-sufficiency.  In  local  jurisdictions 
that  have  both  targeted  assistance  and 
refugee  social  services  programs,  one 
family  self-sufficiency  plan  may  be 
developed  for  a  family  that  incorporates 
both  targeted  assistance  and  refugee 
social  services. 

Services  funded  through  the  targeted 
assistance  program  are  required  to  focus 
primarily  on  those  refugees  who,  either 
because  of  their  protracted  use  of  public 
assistance  or  difficulty  in  securing 
employment,  continue  to  need  services 
beyond  the  initial  years  of  resettlement. 
States  may  not  provide  services  funded 
under  this  notice,  except  for  referral  and 
interpreter  services,  to  refugees  who 
have  been  in  the  United  States  for  more 
than  60  months  (5  years). 

In  accordance  with  45  CFR  400.314, 
States  are  required  to  provide  targeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  Refugees  who  are 
cash  assistance  recipients,  particularly 
long-term  recipients;  (b)  unemployed 
refugees  who  are  not  receiving  cash 
assistance;  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  independence. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
"primarily  for  the  purpose  of  facilitating 
refugee  employment"  (section 
412(c)(2)(B)(i)  of  the  INA),  hinds 
awarded  under  this  program  are 
intended  to  help  fulfill  the 
Congressional  intent  that  "employable 
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refugees  should  be  placed  in  jobs  as 
soon  as  possible  after  their  arrival  in  the 
United  States"  (section  412(a)(l)(B)(i)  of 
the  INA).  Therefore,  in  accordance  with 
45  CFR  400.313.  targeted  assistance 
funds  must  be  used  primarily  for 
employability  services  designed  to 
enable  refugees  to  obtain  jobs  with  less 
than  one  year's  participation  in  the 
targeted  assistance  program  in  order  to 
achieve  economic  self-sufficiency  as 
soon  as  possible.  Targeted  assistance 
services  may  continue  to  be  provided 
after  a  refugee  has  entered  a  job  to  help 
the  refugee  retain  employment  or  move 
to  a  better  job.  Targeted  assistance  funds 
may  not  be  used  for  long-term  training 
programs  such  as  vocational  training 
that  last  for  more  than  a  year  or 
educational  programs  that  are  not 
intended  to  lead  to  employment  within 
a  year. 

In  accordance  with  45  CFR  400.317.  if 
targeted  assistance  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  concurrent,  rather  than  sequential, 
time  period  with  employment  or  with 
other  employment-related  activities. 

A  portion  of  a  local  area's  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State.  Refer  to  45  CFR 
400.316. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  States  must  "insure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  training  and 
instruction."  In  addition,  in  accordance 
with  45  CFR  400.317,  services  must  be 
provided  to  the  maximum  extent 
feasible  in  a  manner  thqt  includes  the 
use  of  bilingual/bicultural  women  on 
service  agency  staffs  to  ensure  adequate 
service  access  by  refugee  women.  The 
Director  of  ORR  also  strongly 
encourages  the  inclusion  of  refugee 
women  in  management  and  board 
positions  in  agencies  that  serve  refugees. 
In  order  to  facilitate  refugee  self- 
support,  the  Director  also  expects  States 
to  implement  strategies  which  address 
simultaneously  the  employment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit. 

States  and  counties  are  expected  to 
make  every  effort  to  obtain  child  care 
services,  preferably  subsidized  child 
care,  in  order  to  allow  women  with 
children  the  opportunity  to  participate 
in  employment  services  or  to  accept  or 
retain  employment.  To  accomplish  this, 
child  care  may  be  treated  as  an 
emplojnment-related  service  under  the 


targeted  assistance  program.  Refugees 
who  are  participating  in  targeted 
assistance-funded  or  social  services- 
funded  employment  ser\'ices  or  have 
accepted  employment  are  eligible  for 
child  care.  States  and  counties  are 
expected  to  use  child  care  funding  from 
other  publicly-administered  programs  as 
a  prior  resource  and  are  encouraged  to 
work  with  service  providers  to  ensure 
mainstream  access  to  other  publicly 
funded  resources  for  child  care.  For  an 
employed  refugee,  targeted  assistance- 
funded  child  care  should  be  limited  to 
situations  in  which  no  other  publicly 
funded  child  care  funding  is  available. 
In  these  cases,  child  care  services 
funded  by  targeted  assistance  should  be 
limited  to  one  year  after  the  refugee 
becomes  employed. 

In  accordance  with  45  CFR  400.317. 
targeted  assistance  services  must  be 
provided  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultural 
background,  to  the  maximum  extent 
feasible.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  countrv',  refugee 
service  agencies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population. 
Services  funded  under  this  notice  must 
be  refugee-specific  ser\'ices  which  are 
designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  with  the  rules 
and  objectives  of  the  refugee  program. 
Vocational  or  job-skills  training,  on-the- 
job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
specific. 

We  strongly  encourage  States  and 
counties  when  contracting  for  targeted 
assistance  services,  including 
employment  services,  to  give 
consideration  to  the  special  strengths  of 
mutual  assistance  associations  (MAAs), 
whenever  contract  bidders  are  otherwise 
equally  qualified,  provided  that  the 
MAA  has  the  capability  to  deliver 
services  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  the 
background  of  the  target  population  to 
be  served.  We  also  strongly  encourage 
MAAs  to  ensure  that  their  management 
and  board  composition  reflect  the  major 
target  populations  to  be  served. 

ORR  defines  MAAs  as  organizations 
with  the  following  queJifications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 


Finallv.  in  order  to  provide  culturally 
and  linguistically  compatible  ser\ices  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources.  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
ser\ices  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs.  voluntar\-  resettlement 
agencies,  or  a  variety  of  ser\'ice 
providers.  ORR  believes  it  is  essential 
for  refugee-ser\ing  organizations  to  form 
close  partnerships  in  the  provision  of 
ser\'ices  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  ser\'ice  providers  in  order 
to  ensure  better  coordination  of  ser\ices 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  noticfe  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  IX.  below. 

rv.  (Reserved  for  Discussion  of 
Comments  in  the  Final  Notice} 

V.  Eligible  Grantees 

Eligible  grantees  are;  1.  Those 
agencies  of  State  governments  that  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5  in  States  containing 
counties  which  qualify  for  F\'  2002 
targeted  assistance  awards;  and  2.  those 
non-State  agencies  funded  under  the 
Wilson-Fish  program  which  administer, 
in  lieu  of  a  State,  a  statewide  refugee 
assistance  program  containing  counties 
which  qualify-  for  FY  2002  targeted 
assistance  formula  funds. 

The  Director  of  ORR  proposes  to 
determine  the  eligibility  of  counties  for 
inclusion  in  the  FY  2002  targeted 
assistance  program  on  the  basis  of  the 
method  described  in  section  VI  of  this 
notice. 

The  use  of  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  which  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  Program  (CHEP). 

The  State/ Wilson-Fish  agency  will 
submit  a  single  application  on  behalf  of 
all  county  governments  of  the  qualified 
counties  in  that  State.  Subsequent  to  the 
approval  of  the  State/Wilson-Fish's 
agency  application  by  ORR,  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State/Wilson-Fish  agency. 

A  State  with  more  than  one  quahfied 
county  is  permitted,  but  not  required,  to 
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determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  the  final  notice,  in 
accordance  with  45  CFR  400.319.  the  FY 
2002  allocations  proposed  by  the  State 
must  be  based  on  the  State's  population 
of  refugees  who  arrived  in  the  U,S, 
during  the  most  recent  5-year  period,  A 
State  may  use  welfare  data  as  an 
additional  factor  in  the  allocation  of  its 
targeted  assistance  funds  if  it  so 
chooses;  however,  a  State  may  not 
assign  a  greater  weight  to  welfare  data 
than  it  has  assigned  to  population  data 
in  its  allocation  formula.  In  addition,  if 
a  State  chooses  to  allocate  its  FY  2002 
targeted  assistance  funds  in  a  manner 
different  from  the  formula  set  forth  in 
the  final  notice,  the  FY  2002  allocations 
and  methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
the  final  notice  are  not  subject  to  review 
by  State  and  area  wide  clearinghouses 
imder  Executive  Order  12372, 
"Intergoverrmiental  Review  of  Federal 
Programs," 

VI.  Qualification  and  Allocation 

For  FY  2002,  ORR  proposes  to 
continue  to  use  the  formula  that  bases 
allocation  of  targeted  assistance  funds 
on  the  most  current  5-year  refugee/ 
entrant  arrival  data.  Targeted  assistance 
services  are  limited  to  refugees  residing 
in  qualified  counties  who  have  been  in 
the  U.S.  five  years  or  less.  The  Director 
of  ORR  proposes  to  determine  the 
qualification  of  counties  for  targeted 
assistance  once  every  three  years,  as 
stated  in  the  FY  1999  notice  of  proposed 
availability  of  targeted  assistance 
allocations  to  States  which  was 
published  in  the  Federal  Register  on 
March  10,  1999  (64  FR  11927).  The  FY 
1999-FY  2001  three-year  project  cycle 
has  expired.  In  preparation  for  re- 
qualifying  counties  for  FY  2002,  ORR 
has  reviewed  data  on  all  counties  that 
could  potentially  qualify  for  TAP  funds 
on  the  basis  of  the  most  current  5-year 
refugee/entrant  ^  arrival  data. 

A.  Qualifying  Counties 

In  order  to  qualify  for  application  for 
FY  2002  targeted  assistance  funds,  a 
coimty  (or  group  of  adjacent  counties 
with  the  same  Standard  Metropolitan 
Statistical  Area,  or  SMSA)  or 
independent  city,  would  be  required  to 
either:  (1)  Rank  above  a  selected  cut-off 


^  Each  time  the  term  "refugee/entrant"  is  used. 
we  refer  to  arrival  data  for  refugees  and  Cuban  and 
Haitian  entrants  that  is  available  in  the  ORR  refugee 
data  system. 


point  of  jurisdictions  for  which  data 
were  reviewed,  based  on  two  criteria:  (a) 
The  number  of  refugee/entrant  arrivals 
placed  in  the  county  during  the  most 
recent  five-year  period  (FY  1997-FY 
2001);  and  (b)  the  five-year  refugee/ 
entrant  arrival  population  as  a  percent 
of  the  county  overall  population;  or  (2) 
have  received  3.000  or  more  refugee/ 
entrant  arrivals  during  this  same  5-year 
period. 

In  regard  to  the  first  qualification 
criteria,  each  county  would  be  ranked 
on  the  basis  of  its  five-year  arrival 
population  and  its  concentration  of 
refugees,  with  a  relative  weighting  of 
two  to  one  respectively,  because  we 
believe  that  large  numbers  of  refugee/ 
entrant  arrivals  into  a  county  create  a 
significant  impact,  regardless  of  the 
ratio  of  refugees  to  the  county  general 
population. 

Each  county  would  then  be  ranked  in 
terms  of  the  sum  of  a  county's  rank  on 
refugee  arrivals  and  its  rank  on 
concentration.  To  qualify  for  targeted 
assistance  based  on  rank,  a  county 
would  have  to  rank  within  the  top  50 
counties,  ORR  has  decided  to  limit  the 
number  of  qualified  counties  based  on 
rank  to  the  top  50  counties  in  order  to 
target  a  sufficient  level  of  funding  to  the 
most  impacted  counties, 

A  county  could  also  qualify  for 
targeted  assistance  based  on  resettling  at 
least  3,000  refugee/entrant  arrivals 
during  the  most  recent  five-year  period. 
Three  counties  qualified  according  to 
this  criteria.  ORR  decided  that  counties 
with  3,000  or  more  arrivals  should 
qualify  for  targeted  assistance  after 
analyzing  the  arrival  data  and 
discovering  that  there  were  three 
counties  which  ranked  high  in  arrival 
numbers  (27,  29,  and  38)  but  would  not 
qualify  for  targeted  assistance  based 
solely  on  the  sum  of  the  ranks  formula. 
ORR  concluded  that  these  counties 
which  ranked  high  nationally  in  refugee 
population  were  impacted  by  high 
numbers  of  refugee  arrivals,  and  thus 
should  qualify  for  Targeted  Assistance. 

ORR  has  screened  data  on  all  counties 
that  have  received  awards  for  targeted 
assistance  since  FY  1983  and  on  all 
other  counties  that  could  potentially 
qualify  for  TAP  funds  based  on  the 
criteria  proposed  in  this  notice. 
Analysis  of  these  data  indicates  that:  (1) 
44  counties  which  have  previously 
received  targeted  assistance  would 
continue  to  qualify;  (2)  five  counties 
which  have  previously  received  targeted 
assistance  would  no  longer  qualify;  and 
(3)  nine  new  counties  would  be 
qualified. 

Table  1  provides  a  list  of  the  coimties 
that  would  remain  qualified  and  the 
new  counties  that  would  qualify,  the 


number  of  refugee/entrant  arrivals  in 
those  counties  within  ihe  past  five 
years,  the  percent  that  the  five-year 
arrival  population  represents  of  the 
overall  county  population,  and  each 
county's  rank,  based  on  the  qualification 
formula  described  above. 

Table  2  lists  the  counties  that  have 
previously  received  targeted  assistance 
which  would  no  longer  qualify,  the 
number  of  refugee/ entrant  arrivals  in 
those  counties  within  the  past  five 
years,  the  percent  that  the  five-year 
arrival  population  represents  of  the 
overall  county  population,  and  each 
county's  rank,  based  on  the  qualification 
formula. 

The  proposed  counties  listed  in  this 
notice  as  qualified  to  apply  for  FY  2002 
TAP  funding  would  remain  qualified  for 
TAP  funding  through  FY  2004.  ORR 
does  not  plan  to  consider  the  eligibility 
of  additional  counties  for  TAP  funding 
until  FY  2005,  when  ORR  will  again 
review  data  on  all  counties  that  could 
potentially  qualify  for  TAP  funds  based 
on  the  criteria  contained  in  this 
proposed  notice.  We  believe  that  a  more 
frequent  redetermination  of  coimty 
qualification  for  targeted  assistance 
would  not  provide  qualifying  counties  a 
sufficient  period  of  time  within  a  stable 
funding  climate  to  adequately  address 
the  refugee  impact  in  their  coimties, 
while  a  less  frequent  redetermination  of 
county  qualification  would  pose  the  risk 
of  not  considering  new  population 
impacts  in  a  timely  manner. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  2002  for 
targeted  assistance,  $44,529,300  would 
be  allocated  by  formula  to  States  for 
qualified  counties  based  on  the  initial 
placements  of  refugees,  Amerasians. 
entrants  (including  Havana  parolees), 
and  Kurdish  asylees  in  these  counties 
during  the  five-year  period  from  FY 
1997  through  FY  2001  (October  1.  1996- 
September  30,  2001).  This  is  data  that  is 
available  in  the  ORR  refugee  data 
system. 

For  fiscal  years  1999  through  2001, 
Havana  parolees  were  derived  from 
actual  data.  For  fiscal  years  1997-1998, 
INS  provided  the  number  of  actual 
Havana  parolees.  The  State  of  Florida 
supplied  ORR  with  the  actual  number  of 
these  parolees  which  arrived  in  Florida. 
The  remaining  parolees  were  not 
identified  with  any  other  State  of 
arrival.  To  account  for  these  arrivals. 
ORR  prorated  the  non-Florida  parolee 
numbers  to  qualifying  counties  in  other 
States  based  on  the  counties'  proportion 
of  the  five-year  entrant  population  in 
the  U.S. 

If  a  county  does  not  agree  with  ORR's 
population  estimate  for  refugees  and 
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entrants  and  believes  that  its  five-year 
population  for  FY  1997-FY  2001  was 
undercounted,  the  county  must  provide 
the  following  evidence  in  order  for  ORR 
to  reconsider  its  population  estimate: 
the  county  must  submit  to  ORR  a  letter 
from  each  local  voluntary  agency  that 
resettled  refugees  in  the  county  that 
attests  to  the  fact  that  the  refugees/ 
entrants  listed  in  an  attachment  to  the 
letter  were  resettled  as  initial 
placements  during  the  five-year  period 
from  FY  1997-FY  2001  in  the  county 
making  the  claim. 

Documentation  must  include  the 
name,  alien  number,  date  of  birth  and 
date  of  arrival  in  the  U.S.  for  each 
refugee/entrant  claimed.  Listings  of 
refugees  who  are  not  identified  by  their 
alien  numbers  will  not  be  considered. 
Counties  should  submit  such  evidence 
separately  from  comments  on  the 
proposed  formula  no  later  than  30  days 
from  the  date  of  publication  of  this 
notice  by  e-mail  as  an  attachment  in 
Excel  or  other  compatible  format  to: 
lbussert@acf.dhhs.gov  or  via  overnight 
mail  to:  Loren  Bussert.  Division  of 
Refugee  Self-Sufficiency.  Office  of 
Refugee  Resettlement.  370  L'Enfant 
Promenade,  SW.,  Sixth  Floor  East, 


Washington.  DC  20447,  telephone:  (202) 
401-4732.  Failure  to  submit  the 
required  documentation  within  the 
required  time  period  will  result  in 
forfeiture  of  consideration. 

Counties  that  have  served  asylees 
during  the  past  year  also  may  submit  the 
following  information  in  order  to  have 
their  population  estimate  adjusted  to 
include  those  asylees  whose  asylum  was 
granted  within  the  60  month  period 
ending  September  30.  2001:  (1)  Name. 
(2)  alien  number.  (3)  date  of  birth.  (4) 
the  date  asylum  was  granted,  and  (5) 
country  of  origin, 

(Please  note:  The  file  should  include 
the  date  that  asylum  was  granted,  not 
the  date  of  entr\'  into  the  U,S,  or  the 
date  that  the  asylee  was  provided  social 
services.  Only  persons  granted  asylum 
between  October  1,  1996  and  September 
30.  2001  may  be  included  in  the  file,) 

Counties  which  have  served  victims 
of  a  severe  form  of  trafficking  during  the 
past  year  may  submit  the  following 
information  in  order  to  have  their 
population  estimate  adjusted  to  include 
these  trafficking  victims:  (1)  Name,  (2) 
alien  number  if  available.  (3)  date  of 
birth.  (4)  certification  letter  number. 
and.  (5)  date  on  certification  letter. 


Please  submit  the  above  data  on 
asylees  and  victims  of  a  severe  form  of 
trafficking  served  on  separate  Excel 
spreadsheets  as  an  email  attachment 
within  30  days  of  the  publication  date 
of  this  announcement  to: 
lbussert@acf.dhhs. gov  or  via  overnight 
mail  to:  Loren  Bussert,  Division  of 
Refugee  Self-Sufficiency.  Office  of 
Refugee  Resettlement,  370  L'Enfant 
Promenade.  SW,,  Sixth  Floor  East, 
Washington,  DC  20447.  telephone:  (202) 
401-4732. 

VII.  Allocations 

Table  3  lists  the  proposed  qualifying 
counties,  the  number  of  refugee  and 
entrant  arrivals  in  those  counties  during 
the  five-vear  period  from  October  1. 
1997-September  30.  2001.  the  number 
of  Havana  parolee  arrivals  in  those 
counties  for  this  five-year  period,  the 
sum  of  the  third,  fourth,  and  fifth 
columns,  and  the  proposed  amount  of 
each  county's  allocation  based  on  its 
five-year  arrival  population. 

Table  4  provides  State  totals  for 
proposed  targeted  assistance  allocations. 
Table  5  indicates  the  areas  that  each 
proposed  qualifying  county  represents. 
Tables  1  through  5  follow. 


Table  1  .—Top  53  Proposed  Eligible  Counties 


County 


State 


Year 

arrival 

total 


Concentra- 
tion 
percent 


Sum  of 
ranks 


44  Targeted  Assistance  Counties  Eligible  for  Continuation 


Dade  County 

City  of  St,  Louis  

DeKalb  County 

Sacramento  County 

l^ultnomah  

Oneida  County  

Jefferson  County 

King/Snohomish  

Hennepin/Ramsey  .. 

New  Yorl<  

Poll<  County  

DuVal  County 

Maricopa  County 

Kent  County  

Suffolk  County  

Fulton  County  

Ingfiam  County  

Davis/Salt  Laice 

Dallas/Tarrant  

Cook/Kane  

City  of  Ricfimond  .... 

Spokane  County  

Santa  Clara  County 

Harris  County 

Fairfax  County  

Davidson  County  .... 

Monroe  County  

Cass  County  

Lancaster  County  .... 
Hillsborougti  County 

Guilford  County 

Denver  County  

Los  Angeles  County 


FL 

MO 

GA 

CA 

OR 

NY 

KY 

WA 

MN 

NY 

lA 

FL 

AZ 

Ml 

MA 

GA 

Ml 

UT 

TX 

IL 

VA 

WA 

CA 

TX 

VA 

TN 

NY 

NO 

NE 

FL 

NO 

CO 

CA 

60.757 
9.784 
8.887 

10.647 

12,048 : 

4.743 

6,108 

12.561 

10,331 

26.779 

3,769 

4,989 

11.174 

3.893 

4,011 

4,332 

3,253 

5.704 

10,580 

14,102 

2,520 

3.165 

5.431 

9,041 

4.305 

3.222 

3.351. 

2.113 

2.314 

3.434 

2.419 

2.673 

14,035 

r 

2  6963 
28100 

1  3347 
08702 
06733 

2  0143 
0  8806 
0  4877 
0  6355 

0  3344 

1  0061 
06405 

0  3637 
06778 
05815 
05309 

1  1646 
03788 
02887 
02439 
1 .2741 
07573 
03228 
02659 
03263 
0.5654 
04557 
1  7160 
0.9245 
03438 
05745 
0.4819 
0.1474 

4 

23 

34 

35 

39 

42 

45 

50 

51 

62 

66 

66 

69 

76 

77 

77 

79 

83 

87 

92 

95 

97 

98 

100 

105 

106 

107 

111 

112 

118 

122 

124 

125 

36910 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002 /Notices 


Table  1  .—Top  53  Proposed  Eligible  Counties — Continued 


County 


State 


Year 

arrival 

total 


Concentra- 
tion 
percent 


Sum  of 
ranks 


Philadelphia  County 

Erie  County  

Hampden  County  

San  Diego  County  

Minnehaha  County 

District  of  Columbia  

San  Francisco  : 

Clark  County  

Broward  County  

Cuyahoga  County  

Orange  County  

9  New  Counties  That  Qualify 

Onondaga  County 

Ada  County  

Wan^n  County _ 

B(act(hawk  County  

Erie  County  

Palm  Beach  County 

Pinellas  County 

Wayne  County  

Kansas  City 


PA 

PA 

MA 

CA 

SD 

DC 

CA 

NV 

FL 

OH 

CA 


3,966 
2,087 
2,326 
5,461 
1,740 
2,349 
3,866 
3,473 
3,465 
3,048 
3,763 


0.2613 
0.7431 
0.5098 
0.1941 
1.1734 
0.4106 
0.2233 
0.2524 
0.2135 
0.2187 
0.1322 


126 
132 
132 
134 
140 
141 
143 
143 
155 
169 
184 


NY 

ID 

KY 

lA 

NY 

FL 

FL 

Ml 

MO 


3,027 
2,292 
1,867 
1,794 
3,176 
3,303 
2,914 
3,997 
2,582 


0.6604 
0.7617 
2.0179 
1.4014 
0.3342 
0.2920 
0.3162 
0.1939 
0.3177 


106 
120 
123 
129 
131 
134 
146 
149 
149 


Table  2.— Counties  That  No  Longer  Qualify 


County 


State 


Year 

arrival 

total 


Concentra- 
tion 
percent 


Sum  of 
ranks 


Yolo  County  

Pierce  County  .... 
Bemalillo  County 
Hudson  County  .. 
Fresno  County  ... 


CA 

WA 

NM 

NJ 

CA 


1,249 
2,006 
1,593 
1,335 
654 


0.7444 
0.2862 
0.2862 
0.2192 
0.0818 


179 
184 
207 
240 

379 


-    Table  3.— Proposed  Targeted  Assistance  Allocations  by  County:  FY  2002 


County 


State 


Refugees ' 


Entrants 


Havana 
Parolees  ^ 


Total 

arrivals 

FY97-FY01 


$44,529,300 

Total  FY  2002 

final 

allocation 


Maricopa  County 

Los  Angeles  County 

Orange  County  

Sacramento  County 
San  Diego  County  .. 

San^  Francisco 

Santa  Clara  County 

Denver  County 

District  of  Columbia  . 

Broward  County  

Dade  County 

Duval  County  

Hillsborough  County 
Palm  Beach  County 

Pinellas  County 

DeKalb  County 

Fulton  County  

Ada  County^ 

Cook/Kane  

Polk  County  

Blackhawk 

Jefferson  County^  ... 

Wan-en  County^  

Hampden  County  .... 

Suffolk  County  

Ingham  County  


Arizona  

California  

Calitomia  

California  

California  

Califomia  

Calrtomia  

Colorado  

District  of  Columbia 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Georgia 

Georgia  

Idaho 

Illinois 

Iowa  

Iowa  

Kentucky 

Kentucky 

Massachusetts 

Massachusetts 

Michigan  


10,211 

13,811 
3,737 

10,643 
5,441 
3,852 
5,418 
2,670 
2,335 
585 
6,486 
4,889 
1.678 
493 
2,804 
8,871 
4,281 
2,292 

13,990 
3,767 
1,794 
3,618 
1,867 
2,326 
3,880 
2,080 


617 

44 

9 

0 

3 

3 

5 

0 

4 

1,529 

13,635 

25 

335 

1,541 

20 

6 

14 

0 

15 

0 

0 

1,594 

0 

0 

77 

752 


346 

180 

17 

4 

17 

11 

8 

3 

10 

1,351 

40,636 

75 

1,421 

1,269 

90 

10 

37 

0 

97 

2 

0 

896 

0 

0 

54 

421 


11,174 

14,035 
3,763 

10,647 
5,461 
3,866 
5,431 
2,673 
2,349 
3,465 

60,757 
4,989 
3,434 
3,303 
2,914 
8,887 
4,332 
2,292 

14,102 
3,769 
1,794 
6,108 
1,867 
2,326 
4,011 
3,253 


$1,434,040 

$1,801,213 
$482,932 

$1,366,406 
$700,849 
$496,151 
$697,000 
$343,045 
$301,464 
$444,689 

$7,797,386 
$640,274 
$440,710 
$423,898 
$373,975 

$1,140,533 
$555,957 
$294,149 

$1,809,812 
$483,703 
$230,237 
$783,884 
$239,606 
$298,512 
$514,761 
$417,481 
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Table  3.— Proposed  Targeted  Assistance  Allocations  by  County:  FY  2002— Continued 


County 


Refugees '         Entrants 


Havana 
Parolees  ^ 


Total 

arnvals 

FY97-FY01 


S44.529.300 

Total  FY  2002 

final 

allocation 


Kent  County  

Wayne  County  

Hennepin/Ramsey  .. 

City  of  St.  Louis  

Kansas  City 

Lancaster  County  .... 

Clark  County3 

Erie  County  

Monroe  County  

New  York  

Oneida  County 

Onodaga  County 

Guilford  County  

Cass  County3 

Cuyahoga  County  ... 

Multnomah  

Erie  County  

Philadelphia  County 
Minnehaha  County^ 
Davidson  County  .... 

Dallas/Tarrant  

Harris  County  

Davis/Salt  Lake  

Fairfax  County  

City  of  Richmond  .... 

King/Snohomish  

Spokane  County  

Total  


Michigan  

Michigan  

Minnesota  

Missouri  

Missouri  

Nebraska  

Nevada  

New  York 

New  York  

New  York  

New  York 

New  York 

North  Carolina 
North  Dakota  ,. 

Ohio  

Oregon 

Pennsylvania  . 
Pennsylvania  . 
South  Dakota  . 

Tennessee  

Texas  

Texas  

Utah  

Virginia 

Virginia 

Washington  .... 
Washington  .... 


3.422 
3,994 

10,318 
9,784 
2,544 
2,306 
1.916 
3,062 
2,456 

26,233 
4,743 
2,170 
2,403 
2,113 
3,042 

11,135 
2,087 
3.932 
1,740 
3,202 

10,254 
8,080 
5.699 
4,290 
2,492 

12,547 
3,164 

272,947 


293 
0 
5 
0 

9 
5 

966 
73 

570 

256 
0 

548 
2 
0 
1 

584 
0 

14 
0 
2 

171 

600 
2 
1 
16 
4 
0 

24,350 


178 

3 

8 

0 

29 

3 

591 

41 

325 

290 

0 

309 

14 

0 

5 

329 

0 

20 

0 

18 

155 

.  361 

3 

14 

12 

10 

1 

49,674 


3.893 
3.997 

10.331 
9,784 
2.582 
2,314 
3.473 
3,176 
3.351 

26,779 
4.743 
3,027 
2.419 
2,113 
3.048 

12.048 
2.087 
3.996 
1,740 
3.222 

10.580 
9.041 
5.704 
4.305 
2,520 

12.561 
3,165 

346,971 


S499.617 
S512.964 

51,325.852 

51,255.652 
5331.367 
5296972 
$445,715 
$407,599 
5430,058 

$3,436,743 
5608,704 
5388,477 
5310,448 
5271.177 
S391.172 

51.546.207 
5267,840 
5508.985 
S233.307 
5413.503 

$1,357,808 

51.160.297 
5732.036 
$552,492 
5323.410 

51.612.044 
$406,187 

44,529.300 


^  Refugees  includes  refugees,  Kurdish  aslees,  and  Amerasian  immigrants  from  Vietnam 

2  For  hY  1999-FY  2001,  Havana  parolees  from  actual  data.  For  FY  1997-FY  1998,  actual  data  for  Florida  counties;  for  all  other  counties,  pa- 
rolees estimated  from  entrant  arrivals. 

3  Allocation  to  be  awarded  to  a  Wilson/Fish  grantee,  if  approved  by  the  Director. 

Table  4.— Targeted  Assistance  Proposed  Allocations  by  State 


state 


$44,529,300 

Total  FY  2002 

allocation 


Arizona 

Califomia 

Colorado  

District  of  Columbia 

Florida  

Georgia  

Idaho  

Illinois  

Iowa  

Kentucky  

Massachusetts  

Michigan 

Minnesota  

Missouri 

Nebraska 

Nevada  

New  Yori<  

North  Carolina 

North  Dakota 

Ohio  

Oregon  

Pennsylvania 

South  Dakota  

Tennessee  

Texas  

Utah 

Virginia  

Washington 


$1,434,040 

5.544,551 

343.045 

301.464 

10  120.932 

1.696,490 
294.149 

1.809,812 
713.940 

1  023,490 
813.273 

1.430.062 

1,325,852 

1.587.019 
296.972 
445,715 

5,271.581 
310.448 
271.177 
391.172 

1.546.207 
776,825 
223.307 
413,503 

2.518.105 
732.036 
875.902 

2,018.231 
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Table  4.— Targeted  Assistance  Proposed  Allocations  by  State— Continued 

State 

544,529,300 

Total  FY  2002 

allocation 

Total 

44,529,300 

Table  5.— Targeted  Assistance  Areas 

State 

Targeted  assistance  area 

Definition 

Arizona  

Maricopa  County 

California  

Los  Angeles  County. 
Orange  County. 
Sacramento  County. 
San  Diego 

San  Francisco  

Marin,  San  Francisco,  and  San  Mateo  Coun- 
ties. 

Colorado 

District  of  Columbia. 
Florida  


Georgia  

Idaho  

Illinois  

Iowa 

Kentucky  

Massachusetts 

Michigan  

Minnesota 

Missouri 

Nebraska 

Nevada  

New  York  


North  Carolina 
North  Dakota  . 

Ohio 

Oregon  

Pennsylvania  . 

South  Dakota 
Tennessee  .... 
Texas  

Utah 

Virginia  

Washington  ... 


San  Clara  County 
Denver 

Broward  County 
Dade  County. 
Duval  County 
Hillsborough  County. 
Palm  Beach  County. 
Pinellas  County. 
DeKalb  County 
Fulton  County 
Ada  County. 

Cook  and  Kane  Counties. 
Polk  County 
Blackhawk  County. 
Jefferson  County 
Warren  County 
Hampden  County 
Suffolk  County 
Ingham  County 
Kent  County 
Wayne  County. 
Hennepin/Ramsey. 
City  of  St.  Louis 
Kansas  City  


Lancaster  County. 
Clark  County. 
Erie  County 
Monroe  County 

New  York  

Oneida  County 
Onondaga  County 
Guilford  County. 
Cass  County. 
Cuyahoga  County. 
j  Muitoman 


Erie 

Philadelpha. 
Minnehaha  County 
Davidson  County 
Dallas/Tarrant 
Harns  County. 

Davis/Salt  Lake  

Fairfax  

City  of  Richmond 
KIng/Snohomlsh 
Spokane  County. 


Jackson    County,    Missouri,    and    Wyandotte 
County,  Kansas. 


Bronx,  Kings,  Queens,  New  Yoric,  and  Rich- 
mond Counties. 


Clackamas,  Multnoman,  and  Washington 
Counties,  Oregon,  and  Clartc  County,  Wash- 
ington. 


Davis,  Salt  Lake,  and  Utah  Counties. 
Ariington  and  Fairfax  Counties  and  the  cities 
of  Falls  Church,  Fairfax,  and  Alexandria. 
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VIII.  Application  and  Implementation 
Process 

Under  the  FY  2002  targeted  assistance 
program,  States/Wilson-Fish  agencies 
mav  applv  for  and  receive  grant  awards 
on  behalf  of  qualified  counties  in  the 
State.  A  single  allocation  will  be  made 
to  each  State  by  ORR  on  the  basis  of  an 
approved  State  application.  The  State/ 
Wilson-Fish  agency  will,  in  turn, 
receive,  review,  and  determine  the 
acceptability  of  individual  county 
targeted  assistance  plans. 

Pursuant  to  45  CFR  400.21Q(b),  FY 
2002  targeted  assistance  funds  must  be 
obligated  by  the  State  agency  no  later 
than  one  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  Funds 
must  be  liquidated  within  two  years 
after  the  end  of  the  Federal  fiscal  year 
in  which  the  Department  awarded  the 
grant.  A  State's  final  financial  report  on 
targeted  assistance  expenditures  must 
be  received  no  later  than  90  days  after 
the  end  of  the  two-year  expenditure 
period.  If  final  reports  are  not  received 
on  time,  the  Department  will  deobligate 
any  unexpended  funds,  including  any 
unliquidated  obligations,  on  the  basis  of 
the  State's  last  filed  report. 

The  requirements  regarding  the 
discretionary  portion  of  the  targeted 
assistance  program  will  be  addressed 
under  separate  continuation  grant 
awards.  Continuation  applications  for 
these  funds,  therefore,  are  not  subject  to 
provisions  contained  in  this  notice  but 
to  other  requirements  which  will  be 
published  separately. 

IX.  Application  Requirements 

In  applying  for  targeted  assistance 
funds  in  response  to  the  Final  Targeted 
Assistance  Notice,  a  State  agency  will  be 
required  to  provide  the  following: 

A.  Assurance  that  targeted  assistance 
funds  will  be  used  in  accordance  with 
the  requirements  in  45  CFR  part  400. 

B.  Assurance  that  targeted  assistance 
funds  will  be  used  primarily  for  the 
provision  of  services  which  are 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  2002  targeted 
assistance  formula  allocation  funds  that 
are  used  for  services  will  be  allocated 
for  employment  services. 

C.  Assurance  that  targeted  assistance 
funds  will  not  be  used  to  offset  funding 
otherwise  available  to  counties  or  local 
jurisdictions  from  the  State  agency  in  its 
administration  of  other  programs,  e.g. 
social  services,  cash  and  medical 
assistance,  etc. 

D.  If  administered  locally,  the  name  of 
the  local  agency  administering  the 


funds,  and  the  name  and  telephone 
number  of  the  responsible  person. 

E.  The  amount  of  funds  to  be  awarded 
to  the  targeted  county  or  counties.  In 
instances  where  a  State  receives  targeted 
assistance  funding  for  impacted 
counties  contained  in  a  standard 
metropolitan  statistical  area  (SMSA) 
which  includes  a  county  or  counties 
located  in  a  neighboring  State,  the  State 
receiving  those  funds  must  provide  a 
description  of  coordination  and 
plarming  activities  undertaken  with  the 
State  Refugee  Coordinator  of  the 
neighboring  State  in  which  the 
impacted  county  or  counties  are  located. 
These  planning  and  coordination 
activities  should  result  in  a  proposed 
allocation  plan  for  the  equitable 
distribution  of  targeted  assistance  funds 
by  county  based  on  the  distribution  of 
the  eligible  population  by  county  within 
the  SMSA.  The  proposed  allocation 
plan  must  be  included  in  the  State's 
application  to  ORR. 

F.  Assurance  that  county  targeted 
assistance  plans  will  include: 

1.  A  description  of  the  local  planning 
process  for  determining  targeted 
assistance  priorities  and  services,  taking 
into  consideration  all  other  ORR-funded 
services  available  to  the  refugee 
population,  including  formula  social 
services. 

2.  Identification  of  refugee/entrant 
populations  to  be  served  hy  targeted 
assistance  projects,  including 
approximate  numbers  of  clients  to  be 
served,  and  a  description  of 
characteristics  and  needs  of  targeted 
populations.  (As  per  45  CFR  400.314) 

3.  Description  of  specific  strategies 
and  services  to  meet  the  needs  of 
targeted  populations. 

4.  The  relationship  of  targeted 
assistance  services  to  other  services 
available  to  refugees/entrants  in  the 
county  including  formula  allocated  ORR 
social  services  to  States/Wilson-Fish 
agencies. 

5.  Analysis  of  available  employment 
opportunities  in  the  local  community. 
Examples  of  acceptable  analyses  of 
employment  opportunities  might 
include  surveys  of  employers  or 
potential  employers  of  refugee  clients, 
surveys  of  presently  effective 
employment  service  providers,  and 
review  of  studies  on  employment 
opportunities/forecasts  which  would  be 
appropriate  to  the  refugee  populations. 

6.  Description  of  the  monitoring  and 
oversight  responsibilities  to  be  carried 
out  by  the  county  or  qualif\-ing  local 
jurisdiction. 

G.  Assurance  that  the  local 
administrative  budget  will  not  exceed 
15%  of  the  local  allocation.  Targeted 
assistance  grants  are  cost-based  awards. 


Neither  a  State  nor  a  county  is  entitled 
to  a  certain  amount  for  administrative 
costs.  Rather,  administrative  cost 
requests  should  be  based  on  projections 
of  actual  needs.  All  TAP  counties  will 
be  allowed  to  spend  up  to  15%  of  their 
allocation  on  TAP  administrative  costs, 
as  need  requires.  However,  States  and 
counties  are  strongly  encouraged  to 
limit  administrative  costs  to  the  extent 
possible  to  maximize  available  funding 
for  services  tn  refugees. 

H.  For  any  State  that  administers  the 
program  directly  or  otherwise  provides 
direct  ser\'ice  to  the  refugee/entrant 
population  in  a  qualified  county  (with 
the  concurrence  of  the  county),  the  State 
must  have  the  same  information 
contained  in  a  county  plan  prior  to 
issuing  a  Request  for  Proposals  (RFP)  for 
ser\'ices. 

I.  A  description  of  the  State's  plan  for 
conducting  fiscal  and  programmatic 
monitoring  and  evaluations  of  the 
targeted  assistance  program,  includmg 
frequency  of  on-site  monitoring. 

J.  Assurance  that  the  State  will  make 
available  to  the  county  or  designated 
local  entity  not  less  than  95%  of  the 
amount  of  its  formula  allocation  fcr 
purposes  of  implementing  the  activities 
proposed  in  its  plan,  except  in  the  case 
of  a  State  that  administers  the  program 
locally  as  described  in  item  H  above. 
Allocable  costs  for  State  contracting  and 
monitoring  for  targeted  assistance,  if 
charged,  must  be  charged  to  the  targeted 
assistance  grant  and  not  to  general  State 
administration. 

X.  Results  or  Benefits  Expected 

All  apphcants  will  be  required  to 
establish  proposed  targeted  assistance 
performance  goals  for  each  of  the  six 
ORR  performance  outcome  measures  for 
each  impacted  county's  proposed 
service  contract(s)  or  sub-grants  for  the 
next  contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 
measure.  The  six  ORR  performance 
measures  are:  entered  employments, 
cash  assistance  reductions  due  to 
employment,  cash  assistance 
terminations  due  to  employment.  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6.  the  "Quarterly 
Performance  Report.  " 

States  which  are  currently  grantees  for 
targeted  assistance  funds  should  base 
projected  annual  outcome  goals  on  past 
performance.  Current  grantees  should 
have  adequate  baseline  data  for  all  of 
the  six  ORR  performance  outcome 
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measures  based  on  a  history  of  targeted 
assistance  program  e.xperience. 

States  identified  as  new  eligible 
targeted  assistance  grantees  are  also 
required  to  set  proposed  outcome  goals 
for  each  of  the  six  QRR  performance 
outcome  measures.  New  grantees  may 
use  baseline  data,  as  available,  and 
current  data  as  reported  on  the  C)RR-(i 
for  social  services  program  activity  tf) 
lissist  them  in  the  goal-setting  process. 

New  qualifying  counties  within  States 
that  are  current  grantees  are  also 
required  to  set  proposed  outcome  goals 
for  each  of  the  six  ORR  performance 
outcome  measures.  New  counties  may 
use  baseline  data,  as  available,  and 
current  data  as  reported  on  the  ORR-fi 
for  social  services  program  activity  to 
assist  them  in  the  goal-setting  proc:ess. 

Proposed  targeted  assistance  outcome 
goals  should  reflect  improvement  over 
past  performance  and  strive  for 
continuous  improvement  during  the 
project  period  from  one  year  to  another. 

Final  targeted  assistance  outcome 
goals  are  due  November  15.  2002.  in 
conjunction  with  the  ORR  Government 
Performance  and  Results  Act  (GPRA) 
cycle. 

XL  Budget  and  Budget  Justification 

In  response  to  the  Final  Targeted 
Assistance,  applicants  will  be  required 
to  provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form— Standard  Form  (SF)  (424A). 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit 
costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF 
424.  Forms  may  be  obtained  from  the 
ORR  Web  site  at:  wi^iwhh'i.gov/ 
programs/orr. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Jiscuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs.  The 
Office  of  Refugee  Resettlement  is 
particularly  interested  in  the  following: 

A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project.  States  that  administer  the 
program  locally  in  lieu  of  the  county, 
through  a  mutual  agreement  with  the 
qualifying  county,  may  request 
administrative  costs  that  add  up  to,  but 
may  not  exceed,  10%  of  the  county's 
TAP  allocation  to  the  State's 
administrative  budget. 


XII.  Reporting  Requirements 

Statfjs  are  required  to  submit  quarterly 
reports  on  the  outcomes  of  the  targeted 
assistance  program,  using  Schedule  A 
and  Schedule  C  of  the  ORR-6  Quarterly 
Performance  Report  (0970-00.36). 

XIII.  The  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13) 

All  information  collections  within 
this  program  notice  are  approved  under 
the  following  valid  OMB  control 
numbers:  .SF  424  (0348-0043):  SF  424A 
(0348-0044);  SF  424B  (0348-0040); 
Disclosure  of  Lobbying  Activities  (0348- 
0046);  Uniform  Project  Description 
(0970-0139).  Expiration  date  12/31/ 
2003:  Financial  Status  Report  (SF-269) 
(0348-0039):  and  ORR  Quarterly 
Performance  Report  (0970-0036). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Public  reporting  burden  for  this 
colkiction  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

DmIccI:  May  l.=i.  2002. 
Nguyen  Van  Hanh, 

Dirci  tiir.  Olli(  r  of  Hcfiigec  Resettlomnnt. 
II  K  Dot    ()2-i:i088  Filed  .5-24-02;  8:45  am) 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt. 


SUMMARY:  We  announce  our  receipt  of 
applications  to  conduct  certain 
activities  pertaining  to  scientific 
research  and  enhancement  of  survival  of 
endangered  species. 
DATES:  Written  comments  on  these 
requests  for  permits  must  be  received 
lune  27.  2002. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director — Ecological  Services, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486.  Denver  Federal  Center,  Denver, 
Colorado  8022.5-0486;  telephone  303- 
236-7400.  facsimile  303-236-0027. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 


requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone 
303-236-7400. 

SUPPLEMENTARY  INFORMATION:  The 

following  applicants  have  requested 
renewal  of  scientific  research  and 
enhancement  of  survival  permits  to 
conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.) 

Applicants:  ZooMontana.  Inc.. 
Billings.  Montana.  TE-051845;  San 
Diego  Wild  Animal  Park,  San  Diego, 
California,  TE-051835:  Texas  Zoo, 
Victoria.  Texas,  TE-051840;  Bramble 
Park  Zoo,  Watertown,  South  Dakota, 
TE-051814. 

The  above  applicants  request  permits 
to  possess  black-footed  ferrets  [Mustela 
nigripes)  for  public  display  and 
propagation  in  conjunction  with 
recovery  activities  for  the  purpose  of 
enhancing  their  survival  and  recovery. 

Applicant:  Detroit  Zoological 
Institute,  Detroit,  Michigan,  TE-056003. 

The  applicant  requests  a  permit  to 
possess  Wyoming  toads  (Bufo 
hemiophrys  baxteri)  for  public  display 
and  propagation  in  conjunction  with 
recovery  activities  for  the  purpose  of 
enhancing  their  survival  and  recovery. 

Applicant:  Craig  Milewski,  East 
Dakota  Water  Development  District, 
Brookings,  South  Dakota,  TE-056001. 

The  applicant  requests  a  permit  to 
take  Topeka  shiner  (Notropis  topeka)  in 
conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  their  survival  and 
recovery. 

Applicant:  John  A.  Hawkins,  Colorado 
State  University,  Fort  Collins,  Colorado, 
TE-056079. 

The  applicant  requests  a  permit  to 
take  Colorado  pikeminnow 
Ptychocheilus  lucius  in  conjunction 
with  recovery  activities  throughout  the 
species'  range  for  the  purpose  of 
enhancing  their  survival  and  recovery. 

Dated:  May  8,  2002. 
David  E.  HefTernan, 

Acting  Regional  Director.  Denver.  Colorado. 
IFR  Doc.  02-1,1200  Filed  5-24-02:  8:4.5  am] 
BILLING  CODE  4310-5&-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Draft  Recovery  Plan  for  the  Alaska- 
Breeding  Population  of  the  Steller's 
Eider  (Polysticta  stelleri) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
recover}'  plan  for  the  threatened  Alaska- 
breeding  population  of  the  Steller's 
eider  (Polysticta  stelleri).  The  draft 
recovery  plan  presents  the  tasks 
necessary  to  recover  Alaska-breeding 
Steller's  eiders  and  explains  the  process 
used  to  implement  these  actions.  The 
.Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  The  comment  period  for  this 
draft  recovery  plan  closes  on  July  29. 
2002.  Comments  on  the  draft  recovery 
plan  must  be  received  by  the  closing 
date. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  can  obtain  a 
copy  by  contacting  Northern  Alaska 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service.  101  12th  Ave.,  Rm 
110,  Fairbanks,  AK  99701  (telephone 
907/456-0203;  facsimile  907/456-0208) 
or  by  accessing  the  website:  http:// 
alaska.fws.gov/.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Ted  Swem  at  the  above 
address.  Comments  and  materials 
received  will  be  available,  by 
appointment,  for  public  inspection 
during  normal  business  hours,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Swem.  907/456-0203. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conser\'ation  of  species,  establish 
criteria  for  downlisting  or  delisting 
them,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 


recovery  plans  for  listed  species  unle.ss 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  sjjecies. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  pro\'ided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  pres(mt(Hl 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  accoimt  in  the  course  of 
implementing  recovery  plans. 

Three  breeding  populations  of 
St(!ller's  eiders  are  recognized:  two  in 
Arctic  Russia  and  one  in  Alaska.  Neither 
Russian  population  is  listed  as 
threatened  or  endangered.  The  Alaska- 
breeding  population  is  the  only 
population  listed  as  threatened  or 
endangered,  and  this  recovery  plan 
pertains  exclusively  to  the  conservation 
of  this  population. 

The  Alaska-breeding  population  was 
listed  as  threatened  under  the  .^ct  on 
June  11.  1997  (62  FR  31748).  The 
decision  to  list  the  Alaska-breeding 
population  of  Steller's  eiders  as 
threatened  was  based  on  a  substantial 
decrease  in  the  species'  nesting  range  in 
Alaska  and  the  resulting  increased 
vulnerability  of  the  remaining  breeding 
population  to  extirpation.  When  the 
Alaska-breeding  population  of  the 
Steller's  eider  was  listed  as  threatened, 
the  factor  or  factors  causing  the  decline 
were  unknown.  Factors  identified  as 
potential  causes  of  decline  included 
predation.  hunting,  ingestion  of  spent 
lead  shot  in  wetlands,  and  changes  in 
the  marine  environment  that  could 
affect  Steller's  eider  food  or  other 
re.sources.  Since  listing,  other  potential 
threats,  such  as  exposure  to  oil  or  other 
i.ontaminants  near  fish  processing 
facilities  in  southwest  Alaska,  have  been 
identified,  but  the  causes  of  decline  and 
obstacles  to  recovery  remain  poorly 
understood.  Accordingly,  a  significant 
number  of  early  recovery  tasks  will 
involve  research  to  identify  threats  and 
evaluate  their  impacts. 

The  draft  recovery  plan  presents  the 
tasks  necessary  to  recover  Alaska- 
breeding  Steller's  eiders  and  explains 
the  process  used  to  implement  these 
actions.  The  draft  recovery  plan  (1) 
provides  background  on  the  species  and 
its  natural  history;  (2)  presents  and 
explains  the  criteria  used  in  measuring 
recovery;  (3)  lists  recovery  tasks  that  the 
Fish  and  Wildlife  Service  (Service)  and 
Steller's  Eider  Recovery  Team  have 
identified  as  necessary  for  recovery  of 
the  species:  (4)  explains  how  the  Servic:e 
intends  to  implement  and  update  this 
plan;  and  (5)  includes  appendices  that 


augment  information  provided  in  the 
first  4  sections. 

The  draft  recovery  plan  is  being 
submitted  for  technical  and  agency 
review.  After  consideration  of 
comments  received  during  the  review 
period,  the  recovery  plan  will  be 
submitted  for  final  approval. 

Public  Comments  Solicited 

The  .Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  receivi^d  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  recovery  plan. 

.Authority:  The  authority  for  this  action  is 
Sim  lion  A{f]  ol  the  Lndiin^fii'd  .Species  .Act. 
l(Ui..S.C.  I.5;t.1(t1. 

n.ilcil:  M,i\  7,  J0a2 
Rosa  Meehan, 
.  \i  l:n<i  iiriiionol  Director. 
|FK  I3()(  .  02-l.t231  Filed  .5-24-02;  «.4.'-i  am] 
BILLING  CODE  431(V-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Submission  of  Information  Collection 
to  the  Office  of  Management  and 
Budget  for  Review  Under  the  Paper 
Work  Reduction  Act 

AGENCY:  Bureau  of  Indian  ,\ffairs. 

Interior. 

ACTION:  Notice  of  renewal  of  a  currently 

approved  information  collection. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  that  thi^  Bureau  of 
Indian  Affairs  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  and  renewal  of 
information  collections,  OMB  C^ontml 
No.  1076-0017,  Financial  Assistance 
and  Social  Service  Program  application 
form. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  27.  2002. 
ADDRESSES:  Written  comments  should 
be  sent  direc:tlv  to  the  Office  of 
Managemcmt  and  Budget.  Office  of 
Regulatory  Affairs,  Docket  Library 
Attention:  Desk  Officer  Room  10102. 
725  17th  Street  NW.,  Washington,  DC 
20503. 

Send  a  copy  of  your  comm»!nts  to 
Larry  Blair.  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs.  Departminit  of 
Interior.  1849  C  Street.  NW..  MS-46t)0- 
MIB.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  can  obtain  additional 
information  regarding  collection 
requests  with  no  additional  charge  by 
contacting  Larry  Blair,  202-208-2479. 
Facsimile  number  (202)  208-2648. 
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SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  collected  is 
necessary  to  be  in  compliance  with  25 
CFR  part  20.  Funding  is  authorized  by 
25  U.S.C.  13.  The  information  is  used  to 
make  determinations  of  eligibility  for 
the  BIA's  social  service  (financial 
assistance)  programs:  General 
Assistance,  Child  Welfare  Assistance, 
Miscellaneous  Assistance,  and  services 
only  (no  cash  assistance). 

A  60-day  notice  for  public  comments 
was  published  in  the  Federal  Register 
on  February  15.  2002  (67  FR  7190).  The 
only  comment  received  was  that  the 
form  should  be  lengthened.  The 
justification  was  not  adequate  to  revise 
the  form  nor  was  this  consistent  with 
the  BIA  policy  to  reduce  paperwork 
where  possible. 

U.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  being  sent  to  0MB  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  BIA, 
including  whether  the  information  will 
have  practical  utility; 

(b)  The  accuracy  of  the  BIA's  estimate 
of  the  burden  (including  hours  and  cost) 
of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  Burden  means  the  total 
time,  or  financial  resources  expended  by 
persons  to  generate,  maintain,  retain,  or 
disclose  or  provide  information  to  or  for 
a  Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collection,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  to  search 
data  sources  to  complete  and  review  the 
collection  of  information:  and  to 
transmit  or  otherwise  disclose  the 
information. 


III.  Data 

Title  of  the  collection  of  information: 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Financial  Assistance  and 
Social  Service  Programs. 

OMB  Number:  1076-0017. 

Expiration  Date:  June  30,  2002. 

Type  of  Review:  Extension  of  a 
currently  approved  collection.  The 
information  is  submitted  to  obtain  or 
retain  benefits  and  for  case 
management/case  planning  purposes. 

Affected  Entities:  Individual  members 
of  Indian  tribes  who  are  living  on  a 
reservation  or  within  a  tribal  service 
area. 

Frequency  of  responses:  One 
application  per  year. 

Estimated  Number  of  Annual 
Responses:  200,000. 

Estimated  Total  Annual  Burden 
Hours:  200,000  x  15  min.  =  50,000 
hours. 

Dated:  May  13.2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  02-1.3274  Filed  5-24-02:  8:45  am] 

BILLING  CODE  4310-4J-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  November  15,  2001, 
and  published  in  the  Federal  Register 
on  December  21.  2001,  (66  FR  65992), 
American  Radiolabeled  Chemical,  Inc., 
11624  Bowling  Green  Drive,  St.  Louis, 
Missouri  63146,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  of 
controlled  substances  listed  below: 


Drug 


Gamma       hydroxybutyric       acid 

(2010). 
Lysergic  acid  diethylamide  (7315) 

Dimethyltryptamine  (7435)  

Dihydromorphine  (9145) 

Ptiencyciidine  (7471)  

Cocaine  (9041) 

Codeine  (9050) 

Hydromorphone  (9150)  

Oxycodone  (9143)  

Thebaine  (9333)  

Benzoylecgonine  (9180) 

Meperidine  (9230)  

Metazocine  (9240) 

Morphone  (9300)  

Oxymorphone  (9652)  


Schedule 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  American  Radiolabeled 
Chemical,  Inc.  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  American  Radiolabeled 
Chemical,  Inc.  on  a  regular  basis  to 
ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  21,  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  02-13262  Filed  5-24-02:  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  November  20,  2001, 
and  published  in  the  Federal  Register 
on  December  21,  2001,  (66  FR  65993), 
Research  Triangle  Institute,  Kenneth  H. 
Davis,  Jr.,  Hermann  Building,  East 
Institute  Drive,  P.O.  Box  12194. 
Research  Triangle  Park,  North  Carolina 
27709,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Tetrahydrocannabinols  (7370) 
Cocaine  (9041) 


Schedule 


The  firm  plans  to  bulk  manufacture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compounds. 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  National  Institute  of 
Drug  Abuse  and  other  clients. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
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registration  of  Research  Triangle 
Institute  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971,  at  this  time.  DEA  has 
investigated  Research  Triangle  Institute 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  histor\'. 
Therefore,  pursuant  to  section  1008(a)  of 
the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  import  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  May  21.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  02-13263  Filed  5-24-02;  8:45  am] 
BILLING  CODE  441(M)9-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  27,  2001,  and 
published  in  the  Federal  Register  on 
September  7,  2001,  (66  FR  46818). 
Rhodes  Technologies,  498  Washington 
Street,  Coventry,  Rhode  Island  02816, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Schedule 


Codeine  (9050) 

Oxycodone  (9143) 
Thebaine  (9333)  ... 


The  firm  plans  to  produce  bulk 
product  for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Rhodes  Technologies  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time. 

DEA  has  invesdgated  Rhodes 
Technologies  to  ensure  that  the 


company's  registration  is  consistent 
with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  May  21.  2002. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcemunt 

Administration. 

[PR  Doc.  02-13261  Filed  5-24-02;  8:45  am] 

BILLING  CODE  441fr-0»-M 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

The  United  States  Institute  for 
Environmental  Conflict  Resolution; 
Agency  Information  Collection 
Activities;  Extension  of  Currently 
Approved  Information  Collection; 
Comment  Request;  U.S.  institute  for 
Environmental  Conflict  Resolution; 
Application  for  the  National  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals 

AGENCY:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation,  U.S. 
Institute  for  Environmental  Conflict 
Resolution 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  and 
supporting  regulations,  this  document 
announces  that  the  U.S.  Institute  for 
Environmental  Conflict  Resolution  (the 
Institute),  part  of  the  Morris  K.  Udall 
Foundation,  is  submitting  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  an  extension  for  the 
currently  approved  information 
collection  (ICR),  OMB  control  Number 
2010-0030:  Application  for  the  National 
Roster  of  Environmental  Dispute 
Resolution  and  Consensus  Building 
Professionals  ("National  Roster  of  ECR 
Practitioners"),  currently  operating 
pursuant  to  Terms  of  Clearance  issued 
July  29,  1999.  The  Institute  published  a 
Federal  Register  notice  on  March  20. 
2002  (67  FR  13021-13024).  to  solicit 


public  comments  for  a  60-dav  period. 
The  Institute  received  no  comments. 
The  purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comments 
regarding  this  information  collection. 

DATES:  Comments  must  be  submitted  on 
or  before  June  27.  2002. 

ADDRESSES:  Direct  comments  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB)  Attention;  Amv  Farrell.  Room 
10202  NEOB,  725  17th  Street  N\V. 
Washington,  DC  20503.  Phone:  202- 
395-7318.  Fax:  202-395-7285.  Email: 
Amy_L._FarrelI@omb.eop.gov.  Please 
provide  a  copy  to  the  U.S.  Institute 
(contact  information  below.) 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  or  a  copy  of  the  ICR. 
contact:  Joan  C.  Calcagno.  Roster 
Manager:  U.S.  Institute  for 
Environmental  Conflict  Resolution.  110 
South  Church  Avenue.  Suite  3350. 
Tucson,  Arizona  85701.  Fax:  520-670- 
5530.  Phone;  520-670-5299.  E-mail; 
rosteraecr.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Title  for  the  Collection  of 
Information 

Application  for  National  Roster  of 
Environmental  Dispute  Resolution  and 
Consensus  Building  Professionals 
(  "National  Roster  of  ECR  Practitioners"). 

B.  Potentially  Affected  Persons 

You  are  potentially  affected  by  this 
action  if  you  are  a  dispute  resolution  or 
consensus  building  professional  in  the 
environmental  or  natural  resources  field 
who  wishes  to  be  listed  on  the  National 
Roster  of  Environmental  Dispute 
Resolution  and  Consensus  Building 
Professionals. 

C.  Questions  To  Consider  in  Making 
Comments 

The  U.S.  Institute  for  Environmental 
Conflict  Resolution  requests  your 
comments  to  any  of  the  following 
questions  related  to  collecting 
information  for  the  extension  of  the 
.Application  for  the  National  Roster  of 
ECR  Practitioners: 

(1)  Is  the  continued  use  of  the 
application  ("collection  of 
information  ")  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility? 

(2)  Is  the  agency's  estimate  of  the  time 
spent  completing  the  application 
("burden  of  the  proposed  collection  of 
information")  accurate,  including  the 
validity  of  the  methodology  and 
assumptions  used? 
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(3)  Can  you  suggest  ways  to  enhance 
the  quahty,  utility,  and  clarity  of  the 
information  collected? 

(4)  Can  you  suggest  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infonnation  technology? 

D.  Abstract 

The  U.S.  Institute  for  Environmental 
Conflict  Resolution  plans  to  continue 
collecting  information  from 
environmental  dispute  resolution  and 
consensus  building  neutral 
professionals  who  desire  to  become 
members  of  the  National  Roster  of  ECR 
Practitioners,  from  which  those 
involved  in  environmental,  natural 
resource,  or  public  lands  disputes  can 
locate,  and  may  select,  providers  of 
neutral  services.  Responses  to  the 
collection  of  infonnation  (the 
applicdtion)  are  voluntary,  but  required 
to  obtain  a  benefit  (listing  on  the 
National  Roster  of  Environmental 
Dispute  Resolution  and  Consensus 
Building  Professionals.)  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  0MB  control  number. 

Background  Infonnation:  U.S. 
Institute  for  Environmental  Conflict 
Resolution.  The  U.S.  Institute  for 
Environmental  Conflict  Resolution  was 
created  in  1998  by  the  Environmental 
Policy  and  Conflict  Resolution  Act 
(Public  Law  105-156).  The  U.S.  Institute 
is  a  federal  program  established  by  the 
U.S.  Congress  to  assist  parties  in 
resolving  environmental,  natural 
resource,  and  public  lands  conflicts. 
The  Institute  is  part  of  the  Morris  K. 
Udall  Foundation,  an  independent 
federal  agency  of  the  executive  branch 
overseen  by  a  board  of  trustees 
appointed  by  the  President.  The 
Instit\:te  serves  as  an  impartial,  non- 
partisan institution  providing 
professional  expertise,  services,  and 
resources  to  all  parties  involved  in  such 
disputes,  regardless  of  who  initiates  or 
pays  for  assistance.  The  Institute  helps 
parties  determine  whether  collaborative 
problem  solving  is  appropriate  for 
specific  environmental  conflicts,  how 
and  when  to  bring  all  the  parties  to  the 
table,  and  whether  a  third-party 
facilitator  or  mediator  might  be  helpful 
in  assisting  the  parties  in  their  efforts  to 
reach  consensus  or  to  resolve  the 
conflict.  In  addition,  the  Institute 
maintains  the  National  Roster  of  ECR 
Practitioners,  a  roster  of  qualified 
facilitators  and  mediators  with 


substantial  experience  in  environmental 
conflict  resolution,  and  can  help  parties 
in  selecting  an  appropriate  neutral.  The 
Institute  accomplishes  most  of  its  work 
by  partnering,  contracting  with,  or 
referral  to,  experienced  practitioners. 

The  Need  for  and  Use  of  the 
Information  Collected  in  the 
Application  for  the  Roster  of  ECR 
Practitioners:  Roster  of  ECR 
Practitioners  Application:  The 
application  can  be  viewed  on-line  from 
the  Institute's  website:  www.ecr.gov 
(simply  register  in  the  system  to  access 
and  review  an  application).  A  hardcopy 
application  may  also  be  obtained  from 
the  Institute  for  those  without  web 
access.  (See  contact  information  above.) 

Background  Information:  The 
information  collected  in  the  application 
for  the  National  Roster  of  ECR 
Practitioners  is  the  basis  for  an  on-line 
database,  searchable  by  a  combination 
of  10  criteria  designed  to  locate 
appropriate  practitioners  by  matching 
desired  characteristics  with  the 
information  in  the  application.  The 
application  was  first  available  in 
September  1999  and  remains  available 
on  a  continuous  basis.  The  Roster  of 
ECR  Practitioners  first  became 
operational  in  February  2000  with  60 
members,  and  it  currently  includes  over 
200  members  from  39  states,  the  District 
of  Columbia,  and  two  Canadian 
provinces.  They  represent  a  broad  cross- 
section  of  31  different  professional 
backgrounds  and  a  broad  distribution  of 
case  experience  across  39  types  of  case 
issues.  Each  member  has  dociunented 
experience  which  meets  the  roster  entry 
criteria,  and  each  has  experience  as  a 
neutral  in  some  or  all  of  the  following: 
mediation,  facilitation,  consensus 
building,  process  design,  conflict 
assessment,  system  design,  neutral 
evaluation/fact  finding,  superfund 
allocation,  and/or  regulatory 
negotiation. 

The  specific  entry  criteria  and 
applicable  definitions  are  available  from 
the  Institute's  web  site:  ivww.ecr.gov. 
Generally  stated,  the  entry  criteria 
require  that  an  applicant  has: 

(1)  Served  as  tne  lead  neutral  in  a 
collaborative  process  (e.g.,  mediation, 
consensus  building,  conflict  assessment) 
for  at  least  200  case  hours  in  two  to  ten 
environmental  cases,  and 

(2)  Accumulated  a  total  of  60  points 
across  three  categories:  additional  case 
experience  and  complex  case 
experience;  experience  as  a  trainer  or 
trainee;  and  substantive  work/ 
volunteer/educational  experience  in 
fields  related  to  Alternative  Dispute 
Resolution/Environmental  Conflict 
Resolution  (ADR/ECR),  such  as  law, 
science,  public  administration. 


Use  of  the  National  Roster  of  ECR 
Practitioners:  The  roster  search  and 
referral  service  is  accessible  through  the 
Institute.  The  Institute  uses  the  roster 
(specifically  the  information  collected 
in  the  application)  as  a  resource  when 
making  referrals  to  those  searching  for 
neutral  ECR  professionals  with  specific 
experience,  backgrounds,  or  expertise 
(external  referrals).  The  Institute  also 
uses  the  roster  as  a  resource  when 
locating  appropriate  ECR  neutral 
professionals  with  whom  to  partner/ 
sub-contract  for  projects  in  which  the 
Institute  is  involved  (internal  referrals). 
The  roster  referral  system  is  enhanced 
through  cooperation  with  existing 
programs  and  networks  of 
environmental  dispute-resolution  and 
consensus-building  practitioners 
familiar  with  the  issues  in  their 
respective  states  and  regions.  Twenty- 
one  ADR  Specialists  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
also  have  direct,  electronic  access  to 
search  the  roster.  Next,  it  is  anticipated 
that  other  federal  agencies  will  gain 
direct  access  over  the  next  year. 
Eventually,  the  roster  will  be  available 
to  the  public  through  the  internet. 

Federal  agencies  are  not  required  to 
select  from  the  roster.  Professionals  not 
on  the  roster  remain  fully  eligible  to 
serve  as  ECR  practitioners  in  disputes 
involving  federal  agencies.  Finally, 
being  listed  on  the  roster  does  not 
guarantee  additional  work  for  the 
practitioner. 

Development  and  Need  for  the 
National  Roster  of  ECR  Practitioners: 
The  roster  was  developed  with  the 
support  of  EPA.  Based  on  a  1997  study 
concerning  the  potential  of  a  national 
roster  of  qualified  practitioners,  EPA 
decided  to  support  the  development  of 
such  a  roster  through  the  Institute. 

To  develop  the  project,  the  EPA  and 
the  Institute  brought  together  a  work 
group  consisting  of  EPA  dispute 
resolution  professionals  and  contracting 
officers,  state  dispute  resolution 
officials,  private  dispute  resolution 
practitioners  and  academics.  Informed 
in  part  by  ideas  from  this  group,  the 
EPA  and  the  Institute  proposed  roster 
entry  qualifications  and  draft 
application,  which  were  published  in 
the  Federal  Register  in  November  1998. 
Before  the  entry  criteria  and  application 
were  finalized,  the  comments  received 
in  response  to  the  Federal  Register 
notice  were  reviewed.  Outreach 
continued  through  meetings  and 
newsletter  articles,  as  well  as  individual 
commimications  to  professional 
associations,  state  and  federal 
government  agencies,  dispute  resolution 
firms,  individual  practitioners, 
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professional  associations  of  attorneys, 
environmental  and  citizen  groups. 

The  roster  was  created,  and  continues 
to  be  needed,  for  several  reasons.  The 
use  of  ADR  in  the  environmental  and 
public  policy  arena  has  grown  markedly 
over  the  last  two  decades.  In  this 
context,  ADR  processes  now  include 
techniques  ranging  from  conflict 
prevention,  such  as  consensus  building 
and  facilitation  of  public  policy 
dialogues,  to  specific  dispute  resolution 
through  assisted  negotiations  and 
mediation.  The  number  of  ECR 
practitioners  has  grown  as  the  field  has 
gained  prominence  and  professionals 
from  a  variety  of  disciplines  have 
become  attracted  to  its  advantages  and 
opportunities. 

An  essential  step  in  any  dispute 
resolution  process  occurs  when  parties 
select  a  practitioner.  Parties  making  the 
selection  rightfully  expect  that  the 
practitioner  will  be  qualified  to  provide 
the  service  sought  and  has  experience 
and  style  matched  well  to  the  nature  of 
the  issues  and  to  the  parties.  Thus,  the 
Roster  of  ECR  Practitioners  is  designed 
to  advance  the  interests  of  the  growing 
field  of  dispute  resolution,  reflect  the 
evolving  standards  of  best  practice,  and 
help  direct  the  expenditure  of  public 
funds  for  quality  services. 

Over  the  last  fifteen  years  of  using 
ADR,  EPA  found  that  parties  to  a 
dispute  or  controversy  will  generate  a 
list  of  desired  characteristics,  such  as 
experience  with  specific  types  of  issues, 
cases  or  disputes,  location,  and  other 
factors,  that  will  be  used  in  an  attempt 
to  identify  the  right  person  to  assist 
them.  Locating  practitioners  meeting 
these  criteria  can  be  a  "hit-or-miss" 
experience  depending  on  the  resources, 
available  time,  emd  experience  of  the 
parties  with  locating  appropriate 
neutrals. 

Although  the  EPA  operates  a  national 
service  contract  that  manages  major 
cases  through  a  list  of  experienced 
providers,  it  is  limited  in  scope  and 
membership,  and  as  a  consequence  it 
can  be  burdensome  to  use  for 
identifying  neutrals  for  small  or 
localized  cases.  Most  other  Federal 
agencies  have  no  vehicle  or  infonnation 
available  to  assist  in  this  important  first 
step  to  conducting  a  good  dispute 
resolution  process. 

More  specifically,  the  National  Roster 
of  ECR  Practitioners  is  necessary  for  the 
proper  performance  of  the  Institute's 
goals:  to  resolve  Federal  envfronmental 
disputes  in  a  timely  and  constructive 
manner;  to  increase  the  appropriate  use 
of  enviroiunental  conflict  resolution;  to 
improve  the  ability  of  Federal  agencies 
and  other  interested  parties  to  engage  in 
ECR  effectively;  and  to  promote 


collaborative  problem-solving  and 
consensus-building  during  the  design 
and  implementation  of  Federal 
environmental  policies  so  as  to  prevent 
and  reduce  the  incidence  of  future 
environmental  disputes. 

In  addition,  the  U.S.  Institute's 
enabling  legislation  directs  the  Institute 
to  work  with  practitioners  located  near 
the  conflict  whenever  practical. 
Consistent  with  this  mandate,  the 
Institute  must  be  able  to  identify 
appropriate  experienced  dispute 
resolution  and  conciseness  building 
professionals  in  an  efficient  manner. 

Finally,  the  Administrative  Dispute 
Resolution  ("ADR")  Act  of  1996  (5 
U.S.C.  571,  et.  seq.)  authorizes  the 
Federal  government  to  contract  with 
dispute  resolution  professionals  (e.g.. 
facilitators  or  mediators)  to  assist  it  and 
other  parties  to  disputes  or  issues  in 
controversy  in  reaching  an  agreement, 
settlement,  or  consensus.  The  ADR  Act 
authorizes  the  government  to  take  steps 
to  make  identifying  and  contracting 
with  neutrals  easier  (cf.  5  U.S.C.  573(c)). 

Thus,  the  goal  of  the  National  Roster 
of  ECR  Practitioners  and  the  referral 
system  is  to  improve  access  to  qualified 
environmental  dispute  resolution  and 
consensus  building  professionals  for  the 
Institute  and  others  sponsoring  or 
engaging  in  environmental  conflict 
resolution  processes.  The  roster 
expedites  the  identification  of 
appropriate  professionals,  shortens  the 
time  needed  to  complete  contracting 
documents,  and  helps  refer  parties  to 
practitioners,  particularly  practitioners 
in  the  locale  of  the  dispute. 

More  specifically,  the  roster  and  the 
referral  system  provide  an  efficient, 
credible  and  user-friendly  source  from 
which  to  systematically  identify 
experienced  envfronmentd  neutral 
professionals;  increase  the  use  of 
collaborative  processes  by  providing  a 
useful  tool  for  locating  appropriate 
practitioners;  and  provide  users  with  a 
detailed  Practitioner  Profiles,  reflecting 
information  contained  in  the 
application,  to  be  used  as  a  helpful  first 
step  in  the  process  of  selecting  an 
appropriate  neutral. 

E.  Burden  Statement 

The  application  compiles  data 
available  from  the  resumes  of  dispute 
resolution  and  consensus  building 
professionals  into  a  format  that  is 
standardized  for  efficient  and  fair 
eligibility  review,  database  searches, 
and  retrievals.  A  professional  needs  to 
complete  the  form  only  one  time.  Once 
the  application  is  approved,  the  roster 
member  has  continual  access  to  his  or 
her  on-line  accoimt  to  update 
information,  on  a  voluntary  basis.  The 


burden  includes  time  spent  to  review 
instructions,  review  resimie 
information,  and  enter  the  information 
in  the  form. 

Likely  Respondents:  Environmental 
dispute  resolution  and  consensus 
building  professionals  (new 
respondents-);  existing  roster  members 
(for  updating). 

Proposed  Frequency  of  Response:  one, 
with  voluntary  updates  approximately 
once  per  year. 

Estimated  Number  of  New 
Respondents  (first  extension  year):  30. 

Estimated  Number  of  Existing 
Respondents — for  updating  (first 
extension  year):  125. 

Estimated  Number  of  New 
Respondents  (per  year  for  succeeding 
year):  30. 

Estimated  Number  of  Existing 
Respondents-for  updating  (per  year  for 
succeeding  year):  125. 

Respondent  Time  Burden  Estimates: 

Estimate  Time  per  New  Response:  150 
minutes  (2.5  hours). 

Estimated  Number  of  Updates  (per 
year):  1,  for  125  existing  respondents. 

Estimated  Time  for  Update:  15 
minutes. 

Estimated  Total  First  Extension  Year 
Burden;  4500  minutes  (75  hours)  (30 
new  respondents).  1875  minutes  (31.25 
hours)(125  updates). 

Estimated  Total  Subsequent  Y'ear 
Annual  Burden:  45©0  minutes  (75 
hours)  (30  new  respondents),  1875 
minutes  (31.25  hours)(125  updates). 

Respondent  Cost  Burden  Estimates  (at 
$150.  per  hour*): 

Capital  or  start-up  costs:  SO. 

Estimated  Cost  per  Respondent  (first 
extension  year):  $375  (new- 
respondents).  38  (update). 

Estimated  Cost  per  Respondent 
(subsequent  year):  $375  (new 
respondents),  38  (update). 

Estimated  Total  First  Extension  Year 
Burden:  $11,250  (new  respondents), 
$4,750  (updates). 

Estimated  Total  Subsequent  Year 
annual  Burden:  $11,250  (new 
respondents),  $4,750  (updates). 

*  The  actual  cost  estimate  for  this 
infonnation  collection  may  be  less 
because  this  hourly  rate  is  what  is  paid 
for  services  as  a  neutral  and  necessarily 
is  set  by  the  neutral  to  factor  in  time 
spent  in  the  administration  of  the 
neutral's  business  and  overhead  costs. 
Indeed,  fully  burdened  labor  rates  for 
"professional  specialty  and  technical" 
occupations  from  Bureau  of  Labor 
Statistics  tables  indicate  that  an  hourly 
rate  as  low  as  $36  may  be  appropriate. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
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Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information  and 
transmitting  information. 

(Authority:  20  USC  Sec.  5601-5609) 

Dated  the  21st  day  of  May,  2002. 
Christopher  L.  Helms, 
Executive  Director.  Morris  K.  Udall 
Foundation. 

[FR  Doc.  02-13201  Filed  5-24-02;  8:45  am) 
BILUNG  CODE  6820-ffM> 


NATIONAL  COUNCIL  ON  DISABILITY 

Advisory  Committee  Meetings/ 
Teleconferences 

Times  and  Dates:  4:30  p.m.  EDT,  July 
30,  2002  (meeting);  3  p.m.  EDT. 
September  4.  2002  (teleconference). 

Place:  National  Council  on  Disability. 
1331  F  Street,  NW.  Suite  850. 
Washington.  DC. 

agency:  National  Council  on  Disability 
(NCD). 

Status:  All  parts  of  these  meetings 
will  be  open  to  the  public.  Those 
interested  in  participating  in  either  of 
these  meetings  should  contact  the 
appropriate  staff  member  listed  below. 
Due  to  limited  resources,  only  a  few 
telephone  lines  will  be  available  for  the 
conference  call. 

Matters  to  be  Considered:  Roll  call, 
announcements,  reports,  new  business, 
adjournment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Xiierrie  Drake  Hawkins,  Ph.D..  Program 
Specialist.  National  Council  on 
Disability,  1331  F  Street  NW..  Suite  850. 
Washington,  DC  20004;  202-272-2004 
(voice).  202-272-2074  (TTY).  202-272- 
2022  (fax),  ghawkins@ncd.gov  (e-mail). 

Cultural  Diversity  Advisory 
Committee  Mission:  The  purpose  of 
NCD's  Cultural  Diversity  Advisory 
Committee  is  to  provide  advice  and 
recommendations  to  NCD  on  issues 
affecting  people  with  disabilities  from 
culturally  diverse  backgrounds. 
Specifically,  the  committee  will  help 
identify  issues,  expand  outreach,  infuse 
participation,  and  elevate  the  voices  of 
underserved  and  unserved  segments  of 
this  nation's  population  that  will  help 
NCD  develop  federal  policy  that  will 
address  the  needs  amd  advance  the  civil 
and  human  rights  of  people  from 
diverse  cultures. 


Dated:  May  6,  2002. 
Jeffrey  T.  Rosen. 

General  Counsel  and  Director  of  Policy. 
(FR  Doc,  02-13128  Filed  5-24-02;  8:45  am) 

BILLING  CODE  6820-MA-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  Subcommittee: 
Meeting  Notice 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  a  meeting  of 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUl) 
Subcommittee  on  June  21.  2002.  The 
meeting  will  take  place  at  the  address 
provided  below.  The  topic  of  discussion 
will  be  ACMUI  Subcommittee 
recommendations  related  to  the  training 
and  experience  of  authorized  users  in 
the  revised  10  CFR  part  35.  Medical  Use 
of  Byproduct  Material,  published  on 
April  24,  2002  (67  FR  20250-20397). 
DATES:  ACMUI  Subcommittee  will  hold 
a  public  meeting  on  Friday,  June  21, 
2002.  from  8  a.m.  to  12:00  p.m. 
ADDRESS  FOR  PUBUC  MEETING:  U.S. 
Nuclear  Regulatory  Commission.  Two 
White  Flint  North  "Building,  Conference 
Room  T2B3,  11545  Rockville  Pike, 
Rockville,  MD  20852-2738. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Psyk.  telephone  (301)  415- 
0215;  e-mail  lmpl@nrc.gov  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001. 

Conduct  of  the  Meeting 

Richard  J.  Vetter.  Ph.D..  will  chair  the 
meeting.  Dr.  Vetter  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Linda  M.  Psyk, 
U.S.  Nuclear  Regulatory  Commission, 
Two  White  Flint  North,  Mail  Stop  T8F5. 
11545  Rockville  Pike,  Rockville,  MD 
20852-2738.  Submittals  should  be 
postmarked  by  June  14,  2002,  and  must 
pertain  to  the  topic  for  the  meeting. 

2.  Questions  from  members  of  the 
public  will  be  permitted  during  the 
meeting,  at  the  discretion  of  the 
Chairman. 

3.  The  transcript  and  v^rritten 
comments  will  be  available  for 


inspection  on  NRC's  web  site 
[www.nrc.gov]  and  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike. 
Rockville.  MD  20852-2738,  telephone 
(800)  397-4209,  on  or  about  July  8, 
2002.  Minutes  of  the  meeting  will  be 
available  on  or  about  August  18,  2002. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
Code  of  Federal  Regulations,  part  7. 

Dated:  May  21,  2002. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer 
[FR  Doc.  02-13245  Filed  5-24-02;  8:45  am] 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Enhancing  Public  Participation  in  NRC 
Meetings;  Policy  Statement 

AGENCY:  Nuclear  Regulatory 
Comjnission. 

ACTION:  Policy  Statement. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its  public 
meeting  policy  to  enhance  public 
participation  in  NRC  meetings.  This 
policy  brings  consistency  to  NRC  public 
meetings  plaimed  by  headquarters  and 
regional  staff  by  introducing  a 
categorization  system  whereby  the 
public  can  anticipate  the  level  of 
participation  that  will  be  provided  for 
during  an  upcoming  meeting.  The  NRC 
has  identified  three  categories  of  public 
meetings  it  convenes  and  has  described 
information  availability  and  follow-up 
effort  associated  with  each  meeting 
category.  Information  such  as  agendas, 
background  documents,  and  meeting 
summaries  will  be  available  in  ADAMS 
and  at  NRC's  web  site  for  certain 
categories  of  meetings.  The  policy  also 
provides  guidance  on  teleconferencing, 
security,  and  other  administrative  issues 
related  to  NRC  staff-sponsored  public 
meetings.  This  revision  is  in  response  to 
suggestions  made  by  the  public  at  a 
meeting  held  in  April.  2001,  and  to 
fulfill  the  NRC's  strategic  goal  of 
increasing  public  confidence. 

EFFECTIVE  DATE:  May  28,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mindy  Landau  or  Ramin  Assa.  Office  of 
the  Executive  Director  for  Operations, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone: 
(301)  415-8703  or  (301)  415-8709 
respectively. 
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Commission  Policy  Statement  on  Staff 
Meetings  Open  to  the  Public 

A.  Purpose 

The  Nuclear  Regulatory  Commission 
has  had  a  formal  policy  regarding  open 
meetings  since  1978  which  has  been 
revised  periodically,  and  most  recently 
on  September  20,  2000.  Thi.  paper 
presents  a  revised  policy  that  the 
Nuclear  Regulatory  Commission  (NRC) 
will  follow  in  opening  meetings 
between  the  agency  staff  and  one  or 
more  outside  persons  to  public 
observation  and  participation.  The 
revised  policy  continues  NRC's 
longstanding  practice  of  providing  the 
public  with  substantial  information  on 
its  activities  and  of  conducting  business 
in  an  open  manner,  while  balancing  the 
need  for  the  NRC  staff  to  exercise  its 
regulatory  and  safety  responsibilities 
without  undue  administrative  burden. 
The  revised  policy  also  sets  forth  a  plan 
for  categorizing  meeting  types  that  will 
provide  a  framework  for  enhancing 
public  participation.  The  public  will  be 
notified  of  the  category  of  the  meeting, 
and  thereby  the  level  of  participation  to 
be  anticipated,  via  the  NRC's  Public 
Meeting  Notice  System  on  its  web  site. 
Implementing  guidance  will  be  issued 
to  the  NRC  staff.  This  meeting  policy  is 
a  matter  of  NRC  discretion  and  may  be 
departed  from  as  circumstances  warrant. 

B.  Definition 

A  public  meeting  is  a  planned,  formal 
encounter  open  to  public  observation 
and  participation  between  one  or  more 
NRC  staff  members  and  one  or  more 
external  stakeholders,  with  the 
expressed  intent  of  discussing 
substantive  issues  that  are  directly 
associated  with  the  NRC's  regulatory 
and  safety  responsibilities.  An  external 
stakeholder  is  any  individual  who  is 
not: 

1.  An  NRC  employee; 

2.  Under  contract  to  the  NRC; 

3.  Acting  as  an  official  consultant  to 
the  NRC; 

4.  Acting  as  an  official  representative 
of  an  agency  of  the  executive, 
legislative,  or  judicial  branch  of  the  U.S. 
Government  (except  on  matters  where 
the  agency  is  subject  to  NRC  regulatory 
oversight); 

5.  Acting  as  an  official  representative 
of  a  foreign  government; 

6.  Acting  as  an  official  representative 
of  a  State  or  local  government  or 

Tribal  official  (except  when  specific 
NRC  licensing  or  regulatory  matters  are 
discussed). 

C.  Applicability  and  Exemptions 

1.  This  policy  applies  solely  to  NRC 
staff-sponsored  and  conducted  meetings 


and  not  to  meetings  conducted  by 
outside  entities  in  which  NRC  staff 
members  might  attend  and  participate. 
It  does  not  apply  to  Commission 
meetings  or  to  meetings  sponsored  by 
offices  that  report  directly  to  the 
Commission.  Similarly,  it  does  not 
apply  to  meetings  between  NRC  staff 
and  representatives  of  State  government, 
including  Agreement  State 
representatives,  relating  to  NRC 
Agreement  State  activities  or  to  State 
regulatory  actions  or  to  other  matters  of 
general  interest  to  the  State  or  to  the 
Commission;  that  is,  matters  other  than 
specific  NRC  licensing  or  regulatory 
actions  involving  specific  licensees. 
Also,  the  policy  is  not  intended  to  apply 
to  or  supersede  any  existing  law,  rule  or 
regulation  that  addresses  public 
attendance  at  a  specific  tvpe  of  meeting. 
For  example,  10  CFR  part  7  and  10  CFR 
part  9  will  continue  to  be  applicable  to 
advisory  committee  meetings  and 
Commission  meetings,  respectively. 

2.  This  policy  covers  various  types  of 
public  "meetings."  It  does  not  cover  the 
"hearings"  associated  with  adjudicatory 
proceedings  under  the  Commission's 
Rules  of  Practice  in  10  CFR  part  2. 

The  term  "public  meeting"  is 
traditionally  associated  with  the 
Commission's  efforts  to  provide 
information  to  the  public  and  to  seek 
public  views  on  various  generic  and 
site-specific  issues.  These  meetings  are 
open  to  a  wide  variety  of  people  with 
an  interest  in  the  subject  matter  and  a 
willingness  to  follow  the  ground  rules 
established  for  the  conduct  of  the 
meeting. 

The  term  "hearings,"  covered  under 
10  CFR  part  2,  relates  primarily  to 
Commission  adjudicatory'  proceedings 
on  various  types  of  licenses  and 
licensing  actions  {e.g.,  initial  issuance  of 
a  license,  amendment  of  an  existing 
license,  renewal  of  a  license)  or  to 
enforcement  actions  involving  the 
imposition  of  civil  penalties  or  orders  to 
modify,  suspend  or  revoke  a  license  or 
take  other  appropriate  action.  This 
policy  also  does  not  cover  meetings 
concerning  the  settlement  of  issues 
pertaining  to  any  proceeding  or 
regarding  enforcement  matters.  Specific 
requirements  regarding  participation  in 
and  the  conduct  of  such  hearings  are 
provided  in  the  Commission's  Rules  of 
Practice  set  out  in  10  CFR  part  2. 

3.  Meetings  between  the  NRC  staff 
and  external  stakeholders  will  be 
designated  as  public  meetings  unless 
the  NRC  staff  determines  that  the 
subject  matter  or  information  to  be 
discussed  meets  one  or  more  of  the 
following  criteria: 

a.  Is  specifically  authorized  by  an 
Executive  Order  to  be  withheld  in  the 


interests  of  national  defense  or  foreign 
policy  (classified  information)  or 
specifically  exempt  from  public 
disclosure  by  statute; 

b.  Cdntains  safeguards  or  other 
protected  information; 

c.  Contains  trade  secrets  and 
commercial  or  financial  information 
(proprietary'  information); 

d.  Is  of  a  personal  nature  where  such 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy; 

e.  Is  related  to  a  planned,  ongoing,  or 
completed  investigation  and/or  contains 
information  compiled  for  law- 
enforcement  purposes: 

f.  Could  result  in  the  inappropriate 
disclosure  and  dissemination  of 
preliminary-,  predecisional  or  unverified 
information; 

g.  Is  a  general  information  exchange 
having  no  direct,  substantive  connection 
to  a  specific  NRC  regulatory  decision  or 
action.  However,  should  discussions  in 

a  closed  meeting  approach  issues  that 
might  lead  to  a  specific  regulatory 
decision  or  action,  the  NRC  staff  mav 
advise  the  meeting  attendees  that  such 
matters  cannot  be  discussed  in  a  closed 
meeting  and  propose  discussing  the 
issues  in  a  futiue  open  meeting. 

h.  Indicates  that  the  administrative 
burden  associated  with  public 
attendance  at  the  meeting  could 
interfere  with  the  staffs  execution  of  its 
safety  and  regulatory  responsibilities, 
such  as  when  the  meeting  is  an  integral 
part  of  the  execution  of  the  NRC 
inspection  program. 

It  is  important  to  note  that  whether  or 
not  a  meeting  should  be  open  to  the 
public  is  dependent  primarily  on  the 
subject  matter  to  be  discussed,  not  who 
is  participating  {e.g..  staff  level  versus 
senior  management). 

Also  note  that  meetings  between  staff 
and  licensees  or  trade  groups  to  discuss 
technical  issues  or  licensee  performance 
would  normally  be  open  because  they 
may  lead  to  a  specific  regulatory 
decision  or  action. 

D.  Public  Participation  in  \'RC  Meetings 

In  order  to  fulfill  the  NRC's  strategic 
goal  of  increasing  public  confidence,  the 
agency  has  identified  three  categories  of 
public  meetings  the  agency  convenes 
and  has  developed  criteria  for  the  level 
of  public  participation,  information 
availability  and  follow-up  effort 
associated  with  each  meeting  category. 
The  extent  of  known  public  interest  in 
the  meeting  or  activity  and  the  objective 
of  the  meeting  insofar  as  public 
involvement  is  concerned,  will  be 
considered  by  the  staff  when  assigning 
a  meeting  to  an  appropriate  category. 
The  description,  purpose,  and  levels  of 
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public  participation  for  each  categor\'  of 
meeting  is  described  below. 

Category  1 

Description — Meetings  in  this 
category  are  typically  held  with  one 
licensee,  vendor,  applicant  or  potential 
applicant  rulemaking  to  discuss 
particular  regulatory  issues  regarding 
their  specific  facility  (or  facilities), 
certificate  of  compliance,  license  or 
license  application. 

Meeting  Purpose — The  purpose  of  this 
type  of  meeting  is  to  discuss  one 
particular  facility  or  site,  or  certified 
system  or  device,  with  an  applicant  or 
licensee  regarding,  for  example, 
technical  issues  in  an  application, 
licensee  actions,  or  inspection  results. 
At  this  type  of  meeting.  NRC  anticipates 
that  the  public  would  obtain  factual 
information  to  assist  in  their 
understanding  of  the  applicable 
regulatory  issues  and  NRC  actions. 

Examples — Examples  of  this  type  of 
meeting  could  include:  Annual  public 
meetings  to  discuss  plant  performance, 
regulatory  conferences,  predecisional 
enforcement  conferences,  meetings  held 
prior  to  a  facility  restarting,  as  well  as 
meetings  held  on  licensing  actions  (or 
applications),  renewals  and 
amendments,  new  facilities,  away-from- 
reactor  storage  sites,  large  or  complex 
fuel  cycle  facilities,  or  waste  disposal 
sites.  Certain  inspection  exit  meetings 
such  as  those  for  Incident  Investigation 
Teams,  Augmented  Inspection  Teeuns  or 
others  as  appropriate,  would  also  be 
included  in  this  category. 

Level  of  Public  Participation — The 
public  is  invited  to  observe  the  meeting 
consistent  with  past  practice,  and  the 
public  will  have  the  opportunity  to 
communicate  with  the  NRC  after  the 
business  portion  of  the  meeting,  but 
before  the  meeting  is  adjourned.  This 
does  not  preclude  the  licensee  from 
responding  to  questions  if  they  choose 
to  do  so. 

For  Category  1  meetings  longer  than 
two  hours,  one  or  more  opportunities 
may  be  provided  for  the  public  to  ask 
questions  before  the  end  of  the  meeting, 
if  practicable.  In  advance  of  the  meeting, 
members  of  the  public  may  request,  via 
e-mail  or  telephone,  that  the  meeting 
coordinator  consider  changing  the 
meeting  to  a  Category  2  meeting 
(discussed  below),  depending  on  the 
level  of  public  interest  in  the  activity 
being  discussed.  Meetings  that  the  staff 
believe  will  generate  high  public 
interest  should  also  provide  more  than 
one  opportunity  for  public  comments 
and  questions.  The  decision  on  whether 
to  change  the  category  of  any  particular 
meeting  is  a  matter  left  to  the  discretion 
of  the  staff  on  a  case-by-case  basis. 


T\pes  of  Information  Provided— At  a 
minimum,  an  agenda  or  a  list  of  items 
to  be  discussed  will  be  entered  into  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS).  The 
ADAMS  document  accession  number 
would  be  provided  in  the  meeting 
notice  that  is  posted  at  our  public  Web 
site  for  access  to  any  primary  or 
background  documents. 

Follow-up — No  formal  follow-up  will 
be  provided  beyond  the  normal  period 
for  questions.  Informal  follow-up 
(telephone  or  e-mail)  may  be 
appropriate  for  certain  questions  that 
cannot  be  answered  at  the  meeting. 
Members  of  the  public  also  have  the 
option  of  writing  or  e-mailing  the  staff 
about  particular  concerns.  These 
concerns  will  be  considered  by  the  staff 
as  it  deliberates  on  the  issue.  Feedback 
forms  would  also  be  provided  at  this 
type  of  meeting,  so  that  comments  can 
be  reviewed  and  offices  can  track  any 
planned  improvements  or  resulting 
actions  in  their  operating  plans,  as 
appropriate.  Meeting  summaries  and 
participant  lists  will  be  publicly 
available  in  ADAMS. 

Category  2 

Description — Meetings  in  this 
categor\'  are  typically  held  with  a  group 
of  industry  representatives,  licensees, 
vendors  or  non-governmental 
organizations. 

Meeting  Purpose — The  purpose  of  this 
type  of  meeting  is  for  NRC  to  obtain 
feedback  from  the  regulated  community 
and  other  external  stakeholders  on 
issues  that  could  potentially  affect  more 
than  one  licensee.  At  this  type  of 
meeting,  NRC  anticipates  that  the  public 
would  obtain  factual  information  and 
provide  the  agency  with  feedback  on  the 
analysis  of  the  issues,  alternatives  and/ 
or  decisions. 

Examples — This  type  of  meeting 
includes  task  force  groups,  industry 
groups  (such  as  the  Nuclear  Energy 
Institute  or  owners  groups),  or  public 
interest  and  citizen  group  discussions 
that  focus  on  issues  that  could  apply  to 
several  facilities,  such  as  plant  system 
aging,  license  renewal, 
decommissioning,  or  spent  fuel  storage. 

Level  of  Public  Participation — The 
public  is  invited  to  discuss  regxilatory 
issues  with  the  agency  at  designated 
points  identified  on  the  agenda. 
Generally,  there  will  be  more 
opportunities  provided  for  the  public  to 
ask  questions  and  provide  comments  at 
a  meeting  of  this  type  than  at  a  Category 
1  meeting. 

Types  of  Information — An  agenda, 
names  of  participants,  and  background 
documents  will  be  entered  into 
ADAMS,  and  the  ADAMS  package 


accession  number  will  be  provided  in 
the  meeting  notice.  A  Web  page  with 
links  to  other  appropriate  background 
information  will  be  made  available  at 
NRC  discretion.  The  ADAMS  package 
accession  number  and  any  link  to  a  Web 
page  will  be  posted  to  the  public  Web 
site. 

Follow-up — Staff  will  provide 
answers  to  questions  as  appropriate 
during  the  meeting.  Questions  that 
cannot  be  answered  at  the  meeting  will 
be  assigned  to  a  designated  staff  person 
as  an  action  item.  Meeting  summaries  or 
any  transcripts  and  participant  lists 
would  be  provided  in  ADAMS  and  on 
the  Web,  if  a  Web  site  is  established. 
Feedback  forms  will  be  provided  as  they 
are  in  Category  1  meetings,  so  that 
comments  can  be  reviewed  and  offices 
can  track  any  planned  improvements  or 
resulting  actions  in  their  operating 
plans,  as  appropriate. 

Category  3 

Description — This  type  of  meeting 
would  be  held  with  representatives  of 
non-government  organizations,  private 
citizens  or  interested  parties,  or  various 
businesses  or  industries  (other  than 
those  covered  under  Category  2)  to  fully 
engage  them  in  a  discussion  on 
regulatory  issues. 

Meeting  Purpose — The  purpose  of  this 
type  of  meeting  is  to  maximize 
discussions  with  the  public  to  ensure 
that  their  issues  and  concerns  are 
presented,  understood  and  considered 
by  the  NRC.  The  NRC  anticipates  that 
the  public  would  work  with  the  agency 
to  facilitate  the  widest  exchange  of 
information,  views,  concerns  and 
suggestions  with  regard  to  license- 
specific  or  generic  regulatory  issues 

Examples — Examples  mignt  include 
town  hall  or  roundtable  discussions, 
Environmentail  Impact  Statement 
scop.ing  meetings,  workshops,  the 
Regulatory  Information  Conference,  the 
Nuclear  Safety  Research  Conference,  or 
proposed  rulemaking  meetings. 

Levei  of  Public  Participation — Public 
participation  is  actively  sought  at  this 
type  of  meeting,  which  has  the  widest 
participation  opportunities  and  is 
specifically  tailored  for  the  public  to 
comment  and  ask  questions  throughout 
the  meeting. 

Types  oflnformation — An  agenda, 
names  of  participants  and  background 
documents  will  be  entered  into 
ADAMS,  and  the  accession  number  will 
be  provided  in  the  meeting  notice.  In 
addition,  a  Web  page  will  be  created 
where  all  relevant  documents  for  the 
meeting  will  be  posted.  The  ADAMS 
accession  nimiber  and  a  link  to  the 
required  Web  page  will  be  posted  to  the 
public  Web  site. 
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Follow-up — Staff  follow-up  is  similar 
to  Category  2.  but  meeting  summaries  or 
transcripts  and  participant  lists  will  be 
provided  in  ADAMS  and  linked  to  the 
Web  site.  Feedback  forms  will  also  be 
provided  at  this  level  meeting. 

E.  Notice  to  the  Public 

Meeting  announcement  information  is 
to  be  provided  to  the  public  as  soon  as 
the  staff  is  reasonably  confident  that  a 
meeting  will  be  held  and  firm  date,  time 
and  facility  arrangements  have  been 
made,  but  generally  no  fewer  than  10 
calendar  days  before  the  meeting.  Where 
a  meeting  must  be  scheduled  but  cannot 
be  announced  10  calendar  days  in 
advance,  the  staff  will  provide  as  much 
advance  notice  as  possible.  Public 
notice  of  meetings  will  be  made  via  the 
internet  on  the  NRC  Web  site.  Meeting 
changes  or  cancellations  will  also  be 
announced  promptly  gn  the  NRC  Web 
site.  Members  of  the  public  who  cannot 
access  the  NRC  Web  site  can  contact  the 
NRC  Public  Document  Room  staff  via  a 
toll-free  number  (1-800-397^209)  or 
by  e-mail  (pdr@nrc.gov)  for  information 
on  scheduled  NRC  meetings.  Some 
meetings  having  ver\'  high  public 
interest  will  also  be  noticed  via  a  press 
release  or  paid  advertisement  in  local 
newspapers,  or  both. 

The  assigned  category  level  of  the 
meeting,  agenda,  background 
documents.  Commission  papers,  or 
other  material  that  could  be  helpful  to 
attendees  at  the  meeting  will  be  entered 
into  ADAMS  and  made  available 
through  the  public  meeting  notice 
system. 

Teleconferencing  may  be  requested  by 
participants  to  the  extent  that  travel  to 
a  meeting  is  considered  difficult  for 
interested  citizens.  Requests  for 
teleconferencing  should  be  made 
directly  to  the  meeting  contact  listed  on 
the  public  meeting  Web  site.  Such 
requests  may  be  granted  to  the  extent 
budget  resources  are  available  and 
technical  factors  can  be  accommodated. 

F.  Visitors  and  Security 

1.  Registration,  Badging,  and  Sign-in 
Procedures 

All  visitors  to  the  NRC's  White  Flint 
North  (WFN)  complex  in  Rockville, 
Maryland  are  screened  through  metal 
detectors  and  their  packages  are  x-rayed. 
All  visitors  age  18  and  older  must 
present  a  picture  identification. 

During  normal  security  access  hours 
(6  a.m. — 6  p.m.  Monday  through 
Friday),  NRC  employees  must  register 
their  visitors  (visitor's  name, 
organization,  time,  place  and  purpose  of 
visit,  and  whether  the  visit  involves 


classified  information)  with  the  guard 
force. 

Visitors  who  have  been  registered  in 
advance  are  issued  a  visitor  badge  bv  a 
guard  and  may  move  about  freelv 
without  an  escort  in  the  public  spaces. 
The  public  spaces  in  One  White  Flint 
North  are  the  Public  Document  Room, 
the  Commission  Meeting  Room  (when 
open  for  a  meeting),  and  the  NIIREG 
Cafe.  In  Two  White  Flint  North,  the 
public  spaces  are  the  Exhibit  Area. 
Cafeteria.  Snack  'n  Go,  and  the  Credit 
Union.  Restrooms  are  also  considered 
public  spaces  in  both  building 
complexes. 

Visitors  to  the  Public  Document 
Room,  the  Commission  Meeting  Room 
or  Credit  Uiiion  are  not  normally 
registered  in  advance  and  their  access  to 
the  public  spaces  is  restricted. 

2.  Parking  Procedures 

Visitors  to  the  NRC  are  encouraged  to 
use  Metro  because  parking  availability 
is  limited.  Vehicles  driven  by  visitors 
are  subject  to  inspection  (undercarriage, 
trunk,  hood,  and  inside),  before  being 
allowed  to  enter  the  complex.  Visitors 
must  hav'e  prior  approval  (arranged  by 
an  NRC  employee)  to  park  inside  the 
garage  or  in  the  outside  visitor  parking 
a^ea  behind  the  buildings.  Visitors  who 
want  to  park  in  the  garage  must  have  an 
NRC  escort  before  driving  into  the 
garage.  The  NRC  escort  must  accompany 
the  visitor  from  the  garage  to  a 
receptionist  area  on  the  lobby  level  for 
screening,  registration,  and  badging. 
Visitors  pre-approved  to  park  in  the 
outside  visitor  parking  area  are  directed 
by  a  guard  to  park  their  vehicles  in  the 
visitor  parking  area  and  proceed  to  the 
lobby  of  either  building  to  meet  their 
escorts  and  go  through  screening, 
registration,  and  badging. 

3.  Recording  Devices  and  Cameras 

Portable  electronic  devices  including 
cellular  telephones,  pagers,  palm-size 
computing  devices,  two-way  radios,  and 
portable  computers  are  allowed  into 
NRC  buildings  and  public  meetings. 
However,  devices  that  could  interrupt  or 
distract  from  public  meetings  (cellular 
phones,  pagers  and  two-way  radios)  are 
not  to  be  used  during  public  meetings. 

In  addition,  visitors  may  use 
recording  devices  in  public  meetings 
held  in  NRC  headquarters  spaces  on  the 
lobby  levels  designated  as  a  "public 
access  area."  Cameras  and  video 
recording  devices  [e.g.  camcorders)  are 
permitted  in  public  meetings  on  a  case- 
by-case  basis,  with  the  approval  of  the 
Director,  Office  of  Public  Affairs  or  the 
Director,  Division  of  Facilities  and 
Security. 


Any  article  that  could  cause  propertv 
damage  or  personal  injury  i*;  prohibited 
in  NRC  buildings.  Prohibited  articles 
include  firearms,  explosives,  and 
incendiary  devices.  Members  of  the 
public  going  to  NRC  "controlled  spaces" 
inside  the  buildings  above  the  lobbv 
levels  are  allowed  access  with  recording 
devices  with  the  approval  of  the 
sponsoring  office  and  under  the  escort 
of  an  NRC  employee. 

4.  Restrictions  on  Signs  and  Banners 

Signs,  banners,  posters,  and  displays 
not  larger  than  18"xl8"  are  permitted  at 
NRC  public  meetings,  but  cannot  be 
waved,  held  o\er  one's  head,  or 
generally  moved  about  in  the  meeting 
room  because  they  are  distracting  to  the 
participants  and  audience.  Signs. 
banners,  posters,  and  displays  affixed  to 
sticks,  poles,  etc..  are  not  permitted  in 
the  meeting  rooms. 

5.  Escort  Requirements 

All  visitors  going  to  locations  above 
the  first  floor  lobby  level  must  display 
an  NRC  visitor  badge  and  must  be 
escorted  by  an  NRC  employee — one 
employee  may  escort  up  to  five  visitors. 

6.  Use  of  NRC  Copiers.  Telephones,  and 
Fa.x  Machines 

Visitors  may  not  use  NRC  copiers  and 
fax  machines  without  the  approval  and 
supervision  of  an  NRC  employee. 
Visitors  may  use  building  lobby  level 
telephones  to  make  brief  in-hnuse  and 
local  calls.  Those  visiting  the  PDR  or 
attending  public  meetings  are  also 
prohibited  from  bringing  copying  or 
imaging  devices,  including  scanners. 
CD-ROM  writers,  photocopy  machines, 
or  other  devices  which  permit  the 
duplication  of  NRC  documents  because 
of  the  devices'  intrusive  and  disruptive 
nature. 

7.  Other  Locations  or  Regions 

Visitor  controls  and  related  security 
procedures  are  established  for  public 
meetings  held  in  NRC  regional  offices  or 
other  remote  locations  based  on  an 
overall  assessment  by  the  Physical 
Security  Branch  relative  to  potential 
security  concerns.  Security 
requirements  nationwide  may  differ 
based  on  various  factors  and  therefore 
meetings  are  evaluated  on  a  case-by-case 
basis. 

G.  Contact 

The  primary  point  of  contact  in  the 
agency  for  general  issues  related  to  this 
policy  will  be  the  Assistant  for 
Communications.  Deputy  Executive 
Director  for  Management  Services. 
Office  of  the  Executive  Director  for 
Operations.  The  Office  of  Public  Affairs 
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is  also  available  to  receive  questions  and 
suggestions.  There  are  also 
opportunities  for  comment  on  our 
public  participation  policies,  or  on  any 
of  our  programs,  at  the  link  on  the 
public  involvement  page  of  our  Web 
site. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  May.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook. 
Secretary  of  the  Commission. 
[FR  Doc.  02-13244  Filed  5-24-02;  8:45  am) 
BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATES:  Weeks  of  May  27,  June  3.  10.  17, 
24.  July  1,2002. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  ofMay  27,  2002 

Tuesday.  May  28.  2002 

9:30  a.m. — Discussion  of  Security  Issues 
(Closed-Ex.  1) 

3:00  p.m. — Discussion  of  Security  Issues 
(Closed-Ex.  1) 

Wednesday.  May  29,  2002 

9:25  a.m. — Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m. — Briefing  on  the  Status  of  New 

Reactor  Licensing  Activities  (Public 

Meeting)  (Contact:  Joseph  Williams, 

301-415-1470) 

This  meeting  will  be  webcast  live  at 
the  Web  address — ivHTv.nrc.gov 

Week  of  June  3,  2002 — Tentative 

Tuesday.  June  4,  2002 

1:15  p.m. — Discussion  of 

Intergovernmental  Issues  (Closed — Ex. 

1) 
Friday.  June  7.  2002 

9:00  a.m. — Briefing  on  Strategic 
Workforce  Planning  and  Human 
Capital  Initiatives  (Closed — Ex.  2) 

Week  of  June  10,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  10,  2002. 

Week  of  June  17,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  17.  2002. 


Week  of  June  24.  2002— Tentative 

Tuesday.  June  25.  2002 

2:00  p.m. — Discussion  of 

Intragovernmental  Issues  (Closed — Ex. 

1) 
Wednesday.  June  26.  2002 

10:30  a.m. — All  Employees  Meeting 

(Public  Meeting) 
1:30  p.m. — All  Employees  Meeting 

(Public  Meeting) 

Week  of  July  1.  2002— Tentative 

Monday.  July  1.2002 

2:00  p.m. — Discussion  of  International 
Safeguards  Issues  (Closed — Ex.  9) 

*  The  schedule  for  Commission  meetings  is 
subject  to  cihange  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
41.5-1651. 

Additional  Information 

By  a  vote  of  5-0  on  May  22.  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Security  Issues  (Closed — Ex.  1)"  be  held 
on  May  28,  and  on  less  than  one  week's 
notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www.nrc.gov/what-we-do/policy- 
making/ schedule. html. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington.  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  May  23,  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the 

Secretary. 

|FR  Doc.  02-13328  Filed  5-23-02;  11:25  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses;  Involving  No  Significant 
Hazards  Considerations 

I,  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 


Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  3.  2002 
through  May  16,  2002.  The  last 
biweekly  notice  was  published  on  May 
14.  2002  (67  FR  34481), 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
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action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulators- 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC's  Public 
Document  Room  (PDR),  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  27,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  NRC's  PDR, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  web  site,  http://www.nrc.gov/ 
reading-rm/doc-coUections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
BocU-d  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfv'  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  inter\^ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR.  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland,  by  the  above  date. 
A  copy  of  the  petition  should  also  he 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
PDR.  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
.'\genc\'A\'ide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-rm/adams.html.  If 
vou  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  PDR  Reference  staff  at  1-800- 
397^209,  304-415-4737  or  by  e-mail  to 
pdr%nrc.gov. 
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AmerGen  Energy  Company.  LLC.  et  al. 
Docket  No.  50-219.  Oyster  Creek 
Nuclear  Generating  Station.  Ocean 
County.  New  Jersey 

Date  of  amendment  request:  April  26, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs), 
Section  2.3,  "Limiting  Safety  System 
Settings,"  Section  3.1,  "Protective 
Instrumentation,"  and  Section  3.10, 
"Core  Limits,"  to  reflect  a  methodology 
to  assure  coupled  neutronic/thermal- 
hydraulic  instabilities  are  adequately 
detected  and  suppressed.  This 
methodology  is  identified  as  Option  II 
by  the  Boiling  Water  Reactor  (BWR) 
Owners  Group.  The  proposed 
amendment  includes  technical  [i.e.. 
limiting  safety  system  settings)  and 
editorial  changes,  and  is  associated  with 
the  average  power  range  monitoring 
(APRM)  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  reviewed 
the  licensee's  analysis  and  has 
performed  its  own,  which  is  presented 
below: 

1.  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

No.  The  APRM  neutron  monitoring 
system  is  not  an  initiator  of,  or  a 
precursor  to,  a  previously  evaluated 
accident.  The  APRM  system  monitors 
the  power  level  of  the  reactor  core  and 
provides  automatic  core  protection 
signals  in  the  event  of  a  power  transient. 
The  revised  requirements  will  result  in 
a  reactor  scram,  should  one  be  needed, 
sooner  than  under  the  current 
requirements.  These  revised 
requirements  do  not  lead  to,  and  are  not 
results  of,  physical  design 
modifications.  The  APRM  and  other 
systems  associated  with  the  proposed 
TS  requirements  will  thus  continue  to 
perform  their  functions  as  originally 
designed.  Therefore,  this  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  amendment  does 
not  affect  accident  initiators  or 
precursors  because  it  does  not  alter  any 
design  feature,  reactor  fuel  safety  limit, 
equipment  configuration,  or  maimer  in 
which  the  unit  is  operated.  Further,  it 


does  not  alter  or  prevent  the  ability  of 
structures,  systems,  or  components  to 
perform  their  intended  safety  or 
accident  mitigating  functions. 
Accordingly,  the  proposed  amendment 
does  not  create  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

No.  The  proposed  amendment  does 
not  change  any  design  feature,  analysis 
methodology,  safety  limits  or 
acceptance  criteria.  The  APRM  system 
under  the  revised  requirements  will 
continue  to  perform  its  design 
functions.  Therefore,  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  NRC  staffs  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street,  NW.,  Washington,  DC  20036- 
5869. 

NRC  Section  Chief:  Richard  J.  Laufer. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-219,  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County,  New 
Jersey 

Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County,  Pennsylvania 

Exelon  Energy  Company,  LLC,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  April  10, 
2002. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TSs)  will  relocate  the 
emergency  diesel  generator  (EDG)  24- 
month  maintenance  inspection 
requirements  to  licensee-controlled 
documents,  i.e.,  either  the  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
or  the  Technical  Requirements  Manual 
as  appropriate,  either  of  which  would  be 
controlled  in  accordance  with  the 
requirements  of  10  CFR  50.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

[1.]  The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  changes  are 
administrative  changes  to  relocate  the  current 
EDG  maintenance  inspection  requirements. 

The  EDGs  are  designed  to  provide  a 
reliable  alternative  source  of  AC  [alternating 
current]  electrical  power  in  the  event  of  an 
accident  coincident  with  the  loss  of  offsite 
power.  The  failure  of  an  EDG  itself  is  not 
considered  as  an  accident  evaluated  in  the 
UFSAR.  The  proposed  administrative 
changes  to  relocate  the  maintenance 
inspection  requirements  do  not  affect  the 
current  accident  initiators  or  precursors  that 
could  lead  to  a  previously  evaluated 
accident. 

The  failure  of  a  single  EDG  to  respond 
when  required  to  mitigate  the  consequences 
of  an  accident  has  already  been  considered 
as  a  subsequent  single  failure  in  the  current 
plant  safety  analyses.  The  proposed 
administrative  changes  to  relocate  the 
maintenance  inspection  requirements  do  not 
alter  the  EDG  design  features,  operation,  or 
accident  analysis  assumptions  which  could 
affect  the  ability  of  the  EDGs  to  mitigate  the 
consequences  of  a  previously  evaluated 
accident.  Current  TS  testing  requirements  for 
the  EDGs,  e.g.,  starting,  timing,  loading,  and 
sequencing  will  continue  to  ensure  reliable 
EDG  operation  and  are  not  being  changed  in 
this  request. 

Since  only  the  relocation  of  EDG 
maintenance  inspection  requirements  is 
involved,  the  proposed  changes  will  not 
increase  the  likelihood  of  the  malfunction  of 
another  system,  structure  or  component 
which  has  been  assumed  as  an  accident 
initiator  or  credited  in  the  mitigation  of  an 
accident. 

Based  on  the  above  discussion,  the 
proposed  TS  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  cin  accident  previously 
evaluated. 

[2.]  The  proposed  amendments  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  EDGs  are  designed  to  provide  a 
reliable  alternative  source  of  AC  electrical 
power  in  the  event  of  an  accident  coincident 
with  the  loss  of  offsite  power.  The  proposed 
TS  changes  are  administrative  changes  to 
relocate  the  EDG  maintenance  inspection 
requirements. 

No  change  in  the  ability  to  perform  the 
design  function  of  the  EDGs  is  involved.  No 
change  in  the  operation  of  the  EDGs  is 
required.  Instrumentation  setpoints,  starting, 
sequencing,  and  loading  functions  associated 
with  the  EDGs  are  not  affected  by  the 
proposed  changes.  No  modifications  to  the 
EDGs  are  required  to  implement  the 
proposed  TS  changes.  Therefore,  no  new 
failure  mechanism,  malfunction,  or  accident 
initiator  is  considered  credible. 

Additionally,  the  proposed  TS  changes  do 
not  affect  other  plant  design,  hardware, 
system  operation,  or  procedures.  Therefore, 
based  on  the  above  discussion,  the  proposed 
TS  changes  do  not  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 
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(3.)  The  proposed  amendments  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  TS  changes  are 
administrative  changes  to  relocate  the  current 
EDG  maintenance  requirements. 

The  consideration  of  safety  margins  for  thi.s 
amendment  included  a  review  of  the 
acceptance  criteria  for  emergency  core 
cooling  systems  for  light  water  nuclear  power 
reactors  in  10  CFR  50.46.  and  ECCS 
[emergency  core  cooling  system)  evaluation 
models  in  Appendix  K  to  10  CFR  [Parti  50. 
The  proposed  amendments  do  not  involve  a 
relctxation  of  the  criteria  used  to  establish  the 
safety  limits,  a  relcixation  of  the  bases  for  the 
limiting  safety  system  setting,  nor  a 
relaxation  of  the  bases  for  the  limiting 
conditions  for  operation. 

Controlling  values  for  the  EDGs  are 
included  in  current  TS  testing  requirements, 
e.g.,  EDG  starting,  timing,  loading,  and 
sequencing.  The  proposed  amendment  will 
not  modify  these  requirements  or  the 
accident  analysis  assumptions  regarding  the 
performance  of  the  EDGs  which  could 
potentially  challenge  safety  margins 
established  to  ensure  fuel  cladding  integrity, 
as  well  as  reactor  coolant  and  containment 
system  integrity. 

The  safety  analyses  of  the  EDGs'  ability  to 
mitigate  accidents  do  not  require  revision  in 
order  to  implement  the  proposed 
amendmentlsj.  Modification  of  the  existing 
margins  is  not  required. 

Based  on  the  above  discussion,  the 
proposed  TS  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Edward  J. 
Cullen,  Jr.,  Esquire,  Vice  President, 
General  Counsel  and  Secretary,  Exelon 
Generation  Company,  LLC,  300  Exelon 
Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  January 
31,  2002. 

Description  of  amendments  request: 
The  proposed  amendments  would 
correct  several  administrative  errors  to 
Technical  Specifications  Sections 
5.6. 5.b  and  Appendix  B.  The  changes 
would  correct  the  title  of  a  topical 
report,  the  date  of  issuance  of  a  report, 
and  the  name  of  the  state  agency  that 
issues  pollution  discharge  elimination 
system  permits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
.Occident  Previously  Evaluated 

Technical  Specification  5.6.5.b.  Item  16  is 
being  corrected  to  change  the  title  of  the 
publication  for  CENPD-382-P-A  from  •'C-E 
Methodology  for  Core  Designs  Containing 
Erbuim  Burnable  Absorbers  "  to 
"Methodology  for  Core  Designs  Containing 
Erbuim  Burnable  Absorbers."  Correction  of 
an  administrative  error  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Technical  Specificafion'5.6.5.b,  Item  19  is 
being  corrected  to  change  the  date  of 
publication  for  CEN-161-(B)-P,  Supplement 
1-P.  "Improvements  to  Fuel  Evaluation 
Model"  from  April  1989  to  April  1986. 
Correction  of  an  administrative  error  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Technical  Specification  Appendix  B.  Page 
2-1  (both  units)  last  paragraph  is  being 
corrected  to  change  the  State  of  Mar\'land 
Department  of  Health  and  Mental  Hygiene  to 
the  Marv'land  Department  of  the 
Environment.  The  revision  of  a  state 
organizational  title  to  accurately  reflect 
administrative  changes  made  to  that 
organization,  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Would  Not  Create  the  Possibility  of  a  New 
or  Different  [Kind]  of  Accident  From  Any 
Accident  Previously  Evaluated 

Technical  Specification  5.6.5.b.  Item  16  is 
being  corrected  to  change  the  title  of 
publication  for  CENPD-382-P-A  from  "C-E 
Methodology  for  Core  Designs  Containing 
Erbuim  Burnable  Absorbers"  to 
"Methodology  for  Core  Designs  Containing 
Erbuim  Burnable  Absorbers."  Correction  of 
an  administrative  error  will  not  create  the 
possibility  of  a  new  or  different  [kind]  of 
accident  from  any  accident  previously 
evaluated. 

Technical  Specification  5.6.5.b,  Item  19  is 
being  corrected  to  change  the  date  of 
publication  for  CEN-161-(B)-P,  Supplement 
1-P,  "Improvements  to  Fuel  Evaluation 
Model"  from  April  1989  to  April  1986. 
Correction  of  an  administrative  error  will  not 
create  the  possibility  of  a  new  or  different 
[kind]  of  accident  from  any  accident 
previously  evaluated. 

Technical  Specification  Appendix  B,  Page 
2-1  (both  units)  last  paragraph  is  being 
corrected  to  change  the  State  of  Man,'land 
Department  of  Health  and  Mental  Hygiene  to 
the  Maryland  Department  of  the 
Environment.  The  revision  of  a  state 
organizational  title  to  accurately  reflect 
administrative  changes  made  to  that 
organization  will  not  create  the  possibility  of 
a  new  or  different  [kind]  of  accident  from  any 
accident  previously  evaluated. 


3.  Would  Not  Involve  a  Significant  Reduction 
in  [a]  Margin  of  Safety 

Technical  Specification  5.6.5.b,  Item  16  is 
being  corrected  to  change  the  title  of 
publication  for  CENPD-382-P-A  ft-om  "C-E 
Methodology  for  Core  Designs  Containing 
Erbuim  Burnable  .absorbers  '  In 
"Methodology  for  Core  Designs  Containing 
Erbuim  Burnable  .absorbers  "  Correi:tion  of 
an  administrative  error  will  not  involve  a 
significant  reduction  in  (a)  margin  of  safetv. 

Technical  Specification  5.6.5.b.  Item  19  is 
being  corrected  to  change  the  date  of 
publication  forCEN-161-(B)-P.  Supplement 
1-P.  "Improvements  to  Fuel  Evaluation 
Model"  from  April  1989  to  .\pril  1986. 
Correction  of  an  administrative  error  will  not 
involve  a  significant  reduction  in  [a]  margin 
of  safety. 

Technical  Specification  Appendix  B.  Page 
2-1.  (both  units)  last  paragraph  is  being 
corrected  to  change  the  State  of  Maryland 
Department  of  Health  and  Mental  Hygiene  to 
the  Maryland  Department  of  the 
Environment.  The  revision  of  a  state 
organizational  title  to  accurately  reflect 
administrative  changes  made  to  that 
organization  will  not  involve  a  significant 
reduction  in  [a]  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  amendments  request:  March 
25,  2002. 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
Surveillance  Requirement  (SR)  3.0.3  to 
extend  the  delay  period,  before  entering 
a  Limiting  Condition  for  Operation, 
following  a  missed  surveillance.  The 
delay  period  would  be  extended  from 
the  current  limit  of  "*   *   *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  " 
*  *  *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed.  " 

The  NRC  staff  issued  a  notice  of 
opportimity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400). 
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on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  detennination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  2001  (66  PR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
March  25.  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  tvpe  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not.  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 

evaluated. 

Criterion  3— The  Proposed  Change  Does  Not 

Involve  a  Significant  Reduction  in  the  Margin 

of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
th»t  the  LCO  iLimiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson.  Vice  President  and  Corporate 
Secretary',  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Thomas  Koshy, 
Acting. 

Carolina  Power  &■  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant  (HBRSEP),  Unit  No. 
2,  Darlington  County,  South  Carolina 

Date  of  amendment  request:  March 
26,  2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  5.5.16. 
"Containment  Leakage  Rate  Testing 
Program,"  to  require  the  performance  of 
a  Type  A  test  within  15  years  from  the 
last  Type  A  test,  which  was  performed 
on  April  9,  1992.  The  proposed  change 
is  supported  by  a  plant-specific  risk 
assessment. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  Proposed  Change  Does  Not  Involve  a 
Significant  Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated 

The  proposed  change  to  TS  5.5.16  provides 
a  one-time  extension  to  the  testing  interval 
for  Type  A  (containment  integrated  leak  rate) 
testing.  The  existing  10-year  test  interval  is 
based  on  past  test  performance.  The 
proposed  TS  change  provides  a  one-time 
extension  of  the  Type  A  test  interval  to  15 
years  for  HBRSEP,' Unit  No.  2.  The  proposed 
TS  change  does  not  involve  a  physical 
change  to  the  plant  or  a  change  in  the  manner 
in  which  the  plant  is  operated  or  controlled. 
The  containment  vessel  is  designed  to 
provide  a  leak  tight  barrier  against  the 
uncontrolled  release  of  radioactivity  to  the 
environment  in  the  unlikely  event  of 
postulated  accidents.  As  such,  the 
containment  vessel  is  not  considered  as  the 
initiator  of  an  accident.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  change  involves  only  a  one- 
time change  to  the  interval  between  Type  A 
containment  leakage  tests.  Type  B  and  C 
leakage  testing  will  continue  to  be  performed 
at  the  interval  specified  in  10  CFR  Part  50, 
Appendix  J,  Option  A,  as  currentlv  required 
by  the  HBRSEP,  Unit  No.  2.  TS.  As 
documented  in  NUREG-1493,  "Performance- 
Based  Containment  Leakage-Test  Program," 
industry  experience  has  shown  that  Type  B 
and  C  containment  leakage  tests  have 
identified  a  very  large  percentage  of 
containment  leakage  paths  and  that  the 
percentage  of  containment  leakage  paths  that 
are  detected  only  by  Type  A  testing  is  very 
small.  In  fact,  an  analysis  of  144  integrated 
leak  rate  tests  results,  including  23  failures, 
found  that  none  of  the  failures  involved 
containment  liner  breach.  NUREG-1493  also 
concluded,  in  part,  that  reducing  the 
frequency  of  Type  A  containment  leakage 
rate  testing  to  once  per  20  years  was  found 
to  lead  to  an  imperceptible  increase  in  risk. 
The  HBRSEP,  Unit  No.  2,  test  history  and 
risk-based  evaluation  of  the  proposed 
extension  to  the  Type  A  test  interval  supports 
this  conclusion.  The  design  and  construction 
requirements  of  the  containment  vessel, 
combined  with  the  containment  inspections 
performed  in  accordance  with  the  American 
Society  of  Mechanical  Engineers  (ASME) 
Code,  Section  XI,  and  the  Maintenance  Rule 
(i.e.,  10  CFR  50.65)  provide  a  high  degree  of 
assurance  that  the  containment  vessel  will 
not  degrade  in  a  manner  that  is  detectable 
only  by  Type  A  testing.  Therefore,  the 
proposed  Technical  Specification  change 
does  not  involve  a  significant  increase  in  the 
consequence?  of  an  accident  previously 
evaluated. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated 

2.  The  Proposed  Change  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  From  Any  Previously  Evaluated 

The  proposed  change  to  TS  5.5.16  provides 
a  one-time  extension  to  the  testing  interval 
for  Type  A  (containment  integrated  leak  rate) 
testing.  The  existing  10-year  test  interval  is 
based  on  past  test  performance.  The 
proposed  TS  change  will  provide  a  one-time 
extension  of  the  Type  A  test  interval  to  15 
years  for  HBRSEP,  Unit  No.  2.  The  proposed 
change  to  the  Type  A  test  interval  does  not 
result  in  any  physical  changes  to  HBRSEP. 
Unit  No.  2.  In  addition,  the  proposed  test 
interval  extension  does  not  change  the 
operation  of  HBRSEP,  Unit  No.  2,  such  that 
a  failure  mode  involving  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  is  created. 

Thus,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  Proposed  Change  Does  Not  Involve  a 
Significant  Reduction  in  the  Margin  of  Safety 

The  proposed  change  to  TS  5.5.16  provides 
a  one-time  extension  to  the  testing  interval 
for  Type  A  (containment  integrated  leak  rate) 
testing.  The  existing  10-year  test  interval  is 
based  on  past  test  performance.  The 
proposed  TS  change  will  provide  a  one-time 
extension  of  the  Tvpe  A  test  interval  to  15 
years  for  HBRSEP."  Unit  No.  2.  The  NUREG- 
1493  generic  study  of  the  effects  of  extending 
containment  leakage  testing  found  that  a  20 
year  extension  for  Type  A  leakage  testing 
resulted  in  an  imperceptible  increase  in  risk 
to  the  public.  NUREG-1493  found  that, 
generically,  the  design  containment  leakage 
rate  contributes  a  very  small  amount  to  the 
individual  risk,  and  that  the  decrease  in  Type 
A  testing  frequency  would  have  a  minimal 
affect  on  this  risk,  because  most  potential 
leakage  paths  are  detected  by  Type  B  and  C 
testing. 

The  proposed  change  involves  only  a  one- 
time extension  of  the  interval  for  Type  A 
containment  leakage  testing;  the  overall 
containment  leakage  rate  specified  by  the 
HBRSEP.  Unit  No.  2,  Technical 
Specifications  is  being  maintained.  Type  B 
and  C  containment  leakage  testing  will 
continue  to  be  performed  at  the  frequency 
required  by  the  HBRSEP,  Unit  No.  2, 
Technical  Specifications.  The  regular 
containment  inspections  being  performed  in 
accordance  with  ASME,  Section  XI.  and  the 
Maintenance  Rule  (i.e..  10  CFR  50.65) 
provide  a  high  degree  of  assurance  that  the 
containment  will  not  degrade  in  a  manner 
that  is  only  detectable  by  Type  A  testing.  In 
addition,  a  plant-specific  risk  evaluation  has 
demonstrated  that  the  one-time  extension  of 
the  Type  A  leakage  test  interval  from  10  years 
to  15  years  results  in  only  a  very  small 
increase  in  risk  for  those  accident  sequences 
-influenced  by  Type  A  testing. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carohna  27602. 

NRC  Section  Chief:  Thomas  Koshy, 
Acting. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  August 
24, 2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Limiting  Condition  for  Operation  (LCO) 
3.7.3,  "Control  Room  Emergency 
Filtration  (CRFF)  System,"  to  address  a 
degraded  CREF  pressure  boundary. 
Specifically,  the  amendment  would  (1) 
add  a  note  to  the  LCO  that  would  allow 
the  CREF  pressure  boundary  to  be 
opened  under  administrative  control;  (2) 
add  a  new  Condition  (B)  for  two  CREF 
subsystems  inoperable  due  to  an 
inoperable  control  room  pressure 
boundary — the  associated  Required 
Action  would  be  to  restore  the  control 
room  pressure  boundary  to  operable 
status  and  the  Completion  Time  would 
be  24  hours;  (3)  add  the  phrase,  "for 
reasons  other  than  Condition  (B),"  to  the 
Condition  requiring  entry  into  LCO 
3.0.3  for  two  CREF  subsystems  or  a 
nonredulidant  component  or  portion  of 
the  CREF  system  inoperable  in  Mode  1 . 
2,  or  3;  and  (4)  renumber  the  remaining 
existing  Conditions  and  Required 
Actions  of  LCO  3.7.3,  as  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  Proposed  Change  Does  Not  Involve  a 
Significant  Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated 

No.  The  Control  Room  Emergency 
Filtration  (CREF)  System  is  not  assumed  to 
be  an  initiator  of  any  analyzed  accident. 
Therefore,  the  proposed  change  does  not 
affect  the  probability  of  any  accident 
previously  evaluated.  The  proposed  change 
to  the  CREF  Technical  Specifications  would 
permit  the  control  room  pressure  boundary  to 
be  opened  intermittently  under 
administrative  control.  Based  on  the 
proposed  compensatory  measures  in  the  form 
of  a  dedicated  individual  who  is  in 
communication  with  the  control  room,  and 
his  ability  to  rapidly  restore  the  pressure 


boundary,  the  capability  to  mitigate  a  design 
basis  accident  will  be  maintained.  In 
addition,  the  proposed  change  adds  a  new 
Condition  that  would  allow  up  to  24  hours 
to  restore  an  inoperable  con'rol  room 
pressure  boundary  to  operable  status  and 
would  modify  exislmg  Conditions  to 
accommodate  the  new  Condition  (so  as  to 
maintain  the  requirements  of  the  existing 
Conditions).  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  pre\'iouslv 
evaluated  based  on  the  availability  of  self- 
contained  breathing  apparatus  equipment  to 
minimize  radiological  dose  due  to  iodine, 
and  the  ability  to  operate  at  least  one  CREF 
subsystem  to  maintain  positive  pressure  or  to 
at  least  minimize  anv  inflow  of  air  from 
outside  of  the  control  room. 

2.  The  Proposed  Change  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  From  Any  Accident  Previouslv 
Evaluated 

No.  The  proposed  change  would  permit  the 
control  room  pressure  boundary  to  be  opened 
intermittently  under  administrative  control 
In  addition,  the  proposed  change  would  add 
a  new  Condition  that  would  permit  a  24-hour 
period  to  take  action  to  restore  an  inoperable 
control  room  pressure  boundarv  to  operable 
status.  The  proposed  change  does  not  alter 
the  operation  of  the  plant  or  an\  of  its 
equipment,  introduce  any  new  equipment,  or 
result  in  any  new  failure  mechanisms  or 
single  failures.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  accident, 
and  does  not  change  the  way  that  an 
analyzed  accident  will  progress. 

3.  The  Change  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

No  The  proposed  change  would  permit  the 
control  room  pressure  boundary  to  be  opened 
intermittently  under  administrative  control 
In  addition,  the  proposed  change  would  add 
a  new  Condition  that  would  permit  a  24-hour 
period  to  take  action  to  restore  an  inoperable 
control  room  pressure  boundarv  to  operable 
status.  The  proposed  change  does  not 
adversely  affect  the  ability  of  the  fission 
product  barriers  to  perform  their  functions. 
The  only  safety-related  equipment  affected 
by  the  proposed  change  is  the  CREF  system. 
Adequate  compensatory  measures  are 
available  to  mitigate  a  breach  in  the  CREF 
control  room  pressure  boundary .  The 
probability  of  a  design  basis  accident  that 
would  place  demands  on  the  CREF  System 
occurring  during  a  period  that  the  control 
room  pressure  boundary  would  be  allowed  to 
be  inoperable  have  been  shown  to  be 
negligible  for  this  limited  period  of  time.  In 
addition,  the  proposed  change  would  avoid 
the  potential  for  placing  the  unit  in  TS 
Limiting  Condition  for  Operation  (LCO) 
3.0.3.  due  solely  to  a  breach  in  the  control 
room  pressure  boundarv .  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safetv 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt,  Legal  Department.  688  WCB. 
Detroit  Edison  Company,  2000  2nd 
Avenue,  Detroit,  Michigan  48226-1279. 

NRC  Section  Chief:  L.  Raghavan. 

Dominion  Nuclear  Connecticut  Inc..  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station.  Unit  No.  3.  New 
London  County:  Connecticut 

Date  of  amendment  request:  February 
5,  2002.  as  supplemented  on  March  6. 
2002. 

Description  of  amendment  request: 
This  request  changes  the  term  in  the 
Technical  Specifications  "once  each 
REFUELING  INTERVAL"  to  "once  per 
24  months"  in  several  surveillance 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c].  The 
NRC  staffs  review  is  presented  below: 

1.  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  is  to  revise  the  term 
"once  each  REFUEUNG  INTERVAL  '  to 
"once  per  24  months"  in  several  technical 
specification  surveillance  requirements. 
These  surveillances  were  previously 
approved  for  once  per  24  months  when  the 
term  REFUELING  IIMTERVAL  was  defined  as 
once  per  24  months.  The  proposed  change 
does  not  revise  any  surveillance 
requirements.  The  change  does  not  alter  any 
regulatory  requirement  or  any  acceptance 
criteria  for  any  design-basis  accidents 
described  in  the  Millstone  Unit  No.  3  Final 
Safety  Analysis  Report  (FSAR).  The  proposed 
change  does  not  alter  the  method  by  which 
the  surveillances  au'e  conducted,  does  not 
involve  any  physical  changes  to  the  plant, 
and  does  not  modify  the  manner  in  which 
the  plant  is  operated.  Since  the  change  does 
not  change  the  frequency  of  surveillance,  it 
cannot  affect  the  likelihood  or  consequences 
of  accidents.  Therefore,  the  change  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Accident 
Previously  Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  or  change  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed).  The 
proposed  change  does  not  require  any  new  or 
unusual  operator  actions.  The  change  does 
not  alter  the  way  any  structure,  system,  or 
component  functions  and  does  not  alter  the 
manner  in  which  the  plant  is  operated.  The 
change  does  not  introduce  any  new  failure 
modes  and  does  not  change  the  surveillance 
frequency.  Therefore,  the  proposed  change 


will  not  creatf  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 
3.  Involve  a  Significant  Reduction  in  a 
Margin  of  Safety 

The  proposed  change  does  not  change  any 
analyses  for  the  current  design-basis 
accidents  described  in  the  Millstone  Unit  No. 
3  FSAR.  Therefore,  the  proposed  change  will 
not  result  in  a  reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that  the 
three  standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut.  Inc., 
Waterford.  CT  06141-5127. 

NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3.  Grundy  County,  Illinois 

Date  of  amendment  request:  April  15, 
2002. 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  the  allowable  value  and 
surveillance  requirements  for  reactor 
protection  system  instrumentation  for 
the  reactor  vessel  steam  dome 
pressure — high  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  Proposed  TS  Changes  Do  Not  Involve 
a  Significant  Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated 

The  proposed  Technical  Specifications 
(TS)  changes  support  a  design  change  that 
upgrades  the  existing  reactor  vessel  steam 
dome  pressure — high  instrumentation  from 
pressure  switches  to  analog  trip  units.  Analog 
trip  units  use  a  proven  technology  that  is 
more  reliable  than  the  existing  equipment. 
The  proposed  design  is  consistent  with  a 
generic  design  that  has  been  previously 
reviewed  and  approved  by  the  NRC.  Analog 
trip  units  are  currently  used  in  various 
applications  at  Dresden  Nuclear  Power 
Station  (DNPS),  including  the  reactor 
protection  system  (RPS)  low  water  level 
scram  function. 

The  proposed  TS  changes  add  new  channel 
check  and  trip  unit  calibration  surveillance 
requirements  (SRs),  and  modify  other  SRs  in 
keeping  with  the  use  of  pressure  transmitters 
for  the  reactor  vessel  steam  dome  pressure — 
high  function.  The  new  SRs  are  not 
applicable  to  the  existing  instrumentation 
because  the  current  pressure  switches  are 
non-indicating  and  do  not  employ  trip  units. 

TS  requirements  that  govern  operability  or 
routine  testing  of  plant  instruments  are  not 


assumed  to  be  initiators  of  any  analyzed 
event  because  these  instruments  are  intended 
to  prevent,  detect,  or  mitigate  accidents. 
Therefore,  these  changes  will  not  involve  an 
increa<;e  in  the  probability  of  an  accident 
previously  evaluated.  Additionally,  these 
changes  will  not  increase  the  consequences 
of  an  accident  previously  evaluated  because 
the  proposed  change  does  not  adversely 
impact  structures,  systems,  or  components. 
The  planned  instrument  upgrade  is  a  more 
reliable  design  than  existing  equipment.  The 
proposed  change  establishes  requirements 
that  ensure  components  are  operable  when 
necessary  for  the  prevention  or  mitigation  of 
accidents  or  transients.  Furthermore,  there 
will  be  no  change  in  the  types  or  significant 
increase  in  the  amounts  of  any  effluents 
released  offsite. 

In  summary,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  Proposed  TS  Changes  Do  Not  Create 
the  Possibility  of  a  New  or  Different  Kind  of 
Accident  From  Any  Accident  Previously 
Evaluated 

The  proposed  changes  support  a  planned 
instrumentation  upgrade  by  incorporating 
SRs  required  to  ensure  operability.  The 
change  does  not  adversely  impact  the  manner 
in  which  the  instrument  will  operate  under 
normal  and  abnormal  operating  conditions. 
Therefore,  these  changes  provide  an 
equivalent  level  of  safety  and  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  changes  in  allowable  values 
and  surveillance  requirements  do  not  affect 
the  current  safety  analysis  assumptions. 
Therefore,  these  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  Proposed  TS  Changes  Do  Not  Involve 
a  Significant  Reduction  in  a  Margin  of  Safety 

The  proposed  TS  changes  support  a 
planned  instrumentation  upgrade.  The 
proposed  changes  do  not  affect  the 
probability  of  failure  or  availability  of  the 
affected  instrumentation.  The  revised 
allowable  values,  addition  of  a  channel  check 
and  trip  unit  calibration,  and  revision  of 
other  SRs  do  not  affect  the  analytical  limit 
assumed  in  the  safety  analyses  for  the 
actuation  of  the  instrumentation.  Therefore, 
the  proposed  changes  do  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr,  Edward  J. 
Cullen,  Vice  President,  General  Counsel, 
Exelon  Generation  Company.  LLC.  300 
Exelon  Way,  Kennett  Square.  PA  19348. 

NRC  Section  Chief:  Anthony  J, 
Mendiola. 
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Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request:  May  1, 
2002. 

Description  of  amendment  request: 
The  proposed  amendments  revise  the 
required  emergency  diesel  generator 
start  time  limit  specified  in  Technical 
SpecificaUon  (TS)  Section  3.8.1,  "AC 
Sources — Operating,"  Surveillance 
Requirements  from  "<10  seconds"  to 
"<13  seconds." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  TS  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  accidents  previously  evaluated  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  involving  emergency  diesel 
generator  (EDGs)  are  failure  of  one  EDG  to 
start  during  a  loss-of-offsite  power  (LOOP), 
with  or  without,  simultaneous  occurrence  of 
the  design  basis  loss-of-coolant  accident 
(LOCA).  New  evaluations  were  necessary  for 
the  General  Electric  GE-14  (GE-14)  fuel  to  be 
used  at  Quad  Cities  Nuclear  Power  Station 
(QCNPS).  Units  1  and  2.  The  proposed 
change  increases  the  time  limit  allowed  for 
an  EDG  to  start  by  3  seconds.  However,  the 
increased  EDG  start  time  span  allowance  is 
still  within  the  time  delay  assumed  in  these 
newly  evaluated  accidents.  Thus,  the 
probability  for  a  successful  EDG  start  is 
unchanged  by  this  proposed  change.  A 
change  in  the  start  time  of  an  EDG.  but  still 
within  the  bounds  of  the  time  delay  assumed 
in  analyzed  accidents,  does  not  affect 
previously  evaluated  accidents. 

In  either  accident  specified  above  (i.e.. 
failure  of  one  EDG  with  either  a  LOOP  or  a 
LOOP  plus  LOCA),  the  UFSAR  accident 
analysis  assumes  the  limiting  single  failure, 
as  required  by  10  CFR  50  Appendix  K, 
"EGGS  Evaluation  Models,"  which  is  the 
complete  failure  of  the  unit  EDG  to  start.  The 
limiting  single  failure  is  unchanged  by  the  3- 
second  increase  in  EDG  start  time.  For  this 
limiting  single  failure,  the  redundant 
"swing"  EDG  starts  within  13  seconds  and 
powers  the  essential  loads  delivering 
Emergency  Core  Cooling  System  (ECCS)  flow 
to  the  core  within  the  GE-14  LOCA  analysis 
assumptions.  This  GE-14  analysis  meets  all 
of  the  same  10  CFR  50.46,  "Acceptance 
criteria  for  emergency  core  cooling  systems 
for  light-water  nuclear  power  reactors," 
requirements  as  the  previously  evaluated 
LOCA  analysis  assuming  a  10-second  EDG 
start  time.  Therefore,  the  consequences  of  an 
EDG  start  failure  are  not  impacted  by  the 
proposed  increase  in  the  allowed  EDG  start 
time  limit.  Based  on  the  above,  the  proposed 
TS  change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 


In  summary,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  em  accident 
previously  evaluated. 

The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  revises  the  required 
EDG  start  time  limit  utilized  by  the  six 
Surveillance  Requirements  (SRs)  that  verif\- 
EDG  start  capability.  No  other  changes  in 
requirements  are  being  proposed.  The  revised 
EDG  start  time  limit  is  consistent  with  the 
EDG  and  ECCS  start  time  delay  assumed  in 
the  design  basis  accident  analysis.  Therefore, 
the  proposed  EDG  start  time  utilized  by  the 
six  SRs  is  still  bounded  by  analyzed 
evaluations  of  a  LOOP  or  a  LOOP  in 
conjunction  with  a  LOCA.  No  new  failure 
modes  are  introduced  by  this  proposed 
change.  In  addition,  the  proposed  change 
does  not  physically  alter  the  plant  and  will 
not  alter  the  operation  of  the  structures, 
systems,  or  components  of  QCNPS. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  will  not  be  created. 

The  proposed  TS  chcmge  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  consequences  of  a  LOOP  or  a  LOOP  in 
conjunction  with  a  LOCA  have  been 
previously  evaluated.  New  evaluations  were 
performed  for  the  GE-14  fuel  to  be  used  at 
QCNPS.  These  new  evaluations  assume  a 
bounding  and  longer  EDG  start  time  delay, 
following  detection  of  the  LOOP  condition, 
prior  to  powering  permanent  loads  fed  off  its 
associated  emergency  bus.  Since  the  longer 
EDG  start  time  delay  was  assumed  in  these 
new  evaluations,  any  EDG  start  within  the 
longer  start  time  is  bounded.  The  currently 
specified  TS  EDG  start  time  limit  is  based  on 
the  existing  analyses  for  the  fuel  utilized  by 
QCNPS.  New  analysis  for  GE-14  fuel  has 
assumed  more  conservative  and  bounding 
time  delays  for  the  integrated  ECCS  delivery 
timing  sequence.  All  of  the  acceptance 
criterion  of  10  CFR  50.46  continue  to  be  met 
with  the  new  GE-14  conservative  EDG  and 
ECCS  sequences  analyzed.  The  proposed 
change  does  not  alter  the  basis  upon  which 
the  start  time  limit  specified  in  the  TS  is 
derived.  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Vice  President,  General  Counsel, 
Exelon  Generation  Company,  LLC,  300 
Exelon  Way,  Kennett  Square,  PA  19348. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 


North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County.  New  Hampshire 

Date  of  amendment  request:  April  15, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  relocate  boron  concentration 
limits  contained  in  certain  TSs  to  the 
Core  Operating  Limits  Report  (COLR). 
The  proposed  amendment  would 
change  'TS  2.1,  "Safety  Limits,"  to 
relocate  Figure  2.1-1.  "Reactor  Core 
Safet\'  Limits-Four  Loops  in  Operation," 
to  the  COLR:  and  would  revise  TSs  2.1.1 
and  2.1.2  limiting  conditions  and 
actions  to  be  consistent  with  the 
improved  Standcu-d  Technical 
Specifications  (ITS).  The  proposed 
amendment  also  would  relocate  the 
Departure  from  Nucleate  Boiling  (DNB)- 
related  parameters,  specified  in  TS  3/ 
4.2.5,  to  the  COLR.  TS  6.8.1.6,  "Core 
Operating  Limits  Report,"  and  the 
associated  TS  Bases,  would  be  revised 
to  reflect  the  above  changes.  Editorial 
and  administrative  changes,  consistent 
with  the  ITS,  would  also  be  made  to  TS 
6.8.1.6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1 .  The  Proposed  Changes  Do  Not  Involve  a 
Significant  Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated. 

The  proposed  changes  to  relocate  cycle- 
specific  parameters  from  the  TSs  to  the  COLR 
are  administrative  in  nature  and  do  not 
adversely  affect  accident  initiators  or 
precursors  nor  alter  the  design  assumptions, 
conditions,  and  configuration  of  the  facility 
or  the  manner  in  which  it  is  operated.  The 
proposed  changes  do  not  alter  or  prevent  the 
ability  of  structures,  systems,  or  components 
to  perform  their  intended  function  to  mitigate 
the  consequences  of  an  initiating  event 
within  the  acceptance  limits  assumed  in  the 
Updated  Final  .Safetv  ,^nalvsis  Report 
(UFS.AR). 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  Proposed  Changes  Do  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  From  Any  Previously  Evaluated 

The  proposed  changes  do  not  alter  the 
design  assumptions,  conditions,  or 
configuration  of  the  facility  or  the  manner  in 
which  it  is  operated.  The  proposed  changes 
have  no  adverse  impact  on  component  or 
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system  interactions.  Since  there  are  no 
changes  to  the  design  assumptions, 
parameters,  conditions  and  configuration  of 
the  facility,  or  the  manner  in  which  the  plant 
is  operated  and  surveilled.  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  accident  from  any  previously 
analyzed. 

3.  The  Proposed  Changes  Do  Not  Involve  a 
Significant  Reduction  in  the  Margin  of 
Safety. 

There  is  no  adverse  impact  on  equipment 
design  or  operation  and  there  are  no  changes 
being  made  to  the  TSs  themselves  that  would 
adversely  affect  any  current  margin  of  safety. 
The  proposed  changes  are  administrative  in 
nature  and  impose  alternative  procedural  and 
programmatic  controls  on  these  parameter 
limits. 

Therefore,  relocation  of  the  subject  cycle- 
specific  parameter  limits  and  other  proposed 
editorial  changes,  to  be  reflective  of  the 
relocated  parameters,  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  J. 
Quinlan,  Esq.  Assistant  General 
Counsel,  Northeast  Utilities  Service 
Company,  P.O.  Box  270,  Hartford,  CT 
06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  April  17. 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Kewaunee  Nuclear  Power  Plant 
Technical  Specification  (TS)  Section 
6.3,  "Plant  Staff  Qualifications,"  to 
reflect  the  title  change  from 
Superintendent  Plant  Radiation 
Protection  to  Radiation  Protection 
Manager.  In  addition,  the  licensee 
informed  the  United  States  Nuclear 
Regulatory  Commission  of  its  intention 
to  reformat  TS  Section  6.3  to  Microsoft 
WORD  format. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  proposed  changes  will  not  alter  the 
intent  of  the  TS.  Reformatting  TS  Section  6  3 
is  administrative.  Changing  the  title  from 
Superintendent  Radiation  Protection  to 


Radiation  Protection  Manager  is  also 
administrative  in  nature.  There  is  no  impact 
on  accident  initiators  or  plant  equipment, 
and  thus  does  not  affect  the  probability  or 
consequences  of  an  accident. 

2.  Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Accident 
Previously  Evaluated. 

The  proposed  changes  do  not  involve  a 
change  to  the  physical  plant  or  operations. 
Since  these  are  administrative  changes  they 
do  not  contribute  to  accident  initiation. 
Therefore,  they  do  not  produce  a  new 
accident  scenario  or  produce  a  new  type  of 
equipment  malfunction. 

3.  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety 

Since  these  are  administrative  changes, 
they  do  not  involve  a  significant  reduction  in 
'he  margin  of  safety.  The  proposed  changes 
do  not  affect  plant  equipment  or  operation. 
Safety  limits  and  limiting  safety  system 
settings  are  not  affected  by  this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  Cre  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison.  WI  53701-1497. 

NRC  Section  Chief:  L.  Raghavan, 
Section  Chief 

PPL  Susquehanna.  LLC,  Docket  Nos.  50- 
387  and  50-388.  Susquehanna  Steam 
Electric  Station.  Units  1  and  2.  Luzeme 
County,  Pennsylvania 

Date  of  amendment  request:  April  2, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Surveillance  Requirement  (SR)  3.0.3  to 
extend  the  delay  period,  before  entering 
a  Limiting  Condition  for  Operation, 
following  a  missed  surveillance.  The 
delay  period  would  be  extended  fi'om 
the  current  limit  of  "*   *   *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  "*   *   * 
up  to  24  hours  or  up  to  the  limit  of  the 
specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be    -. 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 


consolidated  line-item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28.  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
April  2,  2002. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
^requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  tvpe  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not.  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not.  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  [Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surv^eillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  incorporation  of  the  above 
analysis  by  reference  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Staapp. 
Esquire.  Assoc.  General  Counsel,  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  AUentown,  PA  18101-1179. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request:  April  9, 
2002. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Ginna  Station  Improved  Technical 
Specification  (ITS)  associated  with 
Safety  Limits,  Instrumentation 
Setpoints,  and  the  Core  Operating 
Limits  Report.  The  purpose  of  this 
license  amendment  is  to  provide  a  clear 
and  consistent  identification  of 
instrumentation  setpoints  and  their 
operability  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probabiiitv  or 
consequences  of  an  accident  previously 
evaluated. 

Operation  of  Ginna  Station  in  accordance 
with  the  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  Reactor  Trip  System  (RTS) 
Instrumentation,  Engineered  Safety  Feature 
Actuation  Svstem  (ESFAS).  Loss  of  Power 
(LOP)  Diesei  Generator  (DG)  Start 
Instrumentation,  and  Containment 
Ventilation  Isolation  trip  functions  are  part  of 
the  accident  mitigation  response  and  are  not 
themselves  an  initiator  for  any  transient. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
affected,  including  the  probability  of  a 
spurious  actuation.  This  proposed 
amendment  includes  changes  to  Allowable 
Values  that  have  been  determined  with  the 
use  of  an  accepted  methodology.  The  new 
values  ensure  that  all  automatic  protective 
actions  will  be  initiated  at  or  before  the 
condition  assumed  in  the  safety  analysis. 
This  change  will  allow  the  nominal  trip 
setpoints  to  be  adjusted  within  the 
calibration  tolerance  band  allowed  by  the 
setpoint  methodology.  Plant  operation  with 
these  revised  values  will  not  cause  any 
design  or  analysis  acceptance  criteria  to  be 
exceeded.  The  structural  and  functional 
integrity  of  plant  systems  is  unaffected.  There 
will  be  no  adverse  effect  on  the  ability  of  the 
channels  to  perform  their  safety  functions  as 
assumed. in  the  safety  analyses.  Since  there 
will  be  no  adverse  effect  on  the  trip  setpoints 
or  the  instrumentation  associated  with  the 
trip  setpoints,  there  will  be  no  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

Other  changes  in  trip  system  function, 
content  and  format  are  proposed  based  on  the 
current  configuration  of  the  trip  system 
hardware.  Similarly,  since  the  ability  of  the 
instrumentation  to  perform  its  safety  function 
is  not  adversely  affected,  there  will  be  no 
significant  increase  in  the  consequences  of 
any  accident  previously  evaluated.  The 
proposed  editorial,  administrative  and  format 
changes  do  not  affect  plant  safety  and  are  in 
accordance  with  NUREG-1431. 

The  proposed  change  to  relocate  core 
safety  limits  and  trip  setpoint  parameter 
values  to  the  Core  Operating  Limits  Report 
(COLR)  is  a  programmatic  and  administrative 
change  that  does  not  physically  alter  safety- 
related  systems,  nor  does  it  affect  the  way  in 
which  safety-related  systems  perform  their 
functions.  Because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
being  changed,  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  cycle-specific 
values  relocated  into  the  COLR  will  continue 
to  be  controlled  by  the  Ginna  Station 
programs  and  procedures.  Accident  analyses 
addressed  in  the  UFSAR  [Updated  Final 
Safety  Analysis  Report]  will  be  examined 


with  respect  to  changes  in  the  cycle- 
dependent  parameters,  which  are  obtained 
from  the  use  if  Nuclear  Regulatory 
Commission  (NRC)  approved  reload  design 
methodologies,  to  ensure  that  the  transient 
evaluation  of  new  reloads  are  bounded  by 
previously  accepted  analyses.  This 
examination,  which  will  be  conducted  per 
the  requirements  of  10  CFR  50.59.  will 
ensure  that  future  reloads  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Operation  of  Ginna  Station  in  accordance 
with  the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  amendment 
includes  changes  to  the  format  and 
magnitudes  of  nominal  trip  setpoints  and 
allowable  \alues  that  preserve  all  safety 
analysis  assumptions  related  to  accident 
mitigation.  The  protection  system  will 
continue  to  initiate  the  protective  actions  as 
assumed  in  the  safety  analysis. 

The  proposed  change  will  continue  to 
ensure  that  the  trip  setpoints  are  maintained 
consistent  with  the  setpoint  methodology 
and  the  plant  safety  analysis.  Plant  operation 
will  not  be  changed. 

Other  proposed  changes  are  made  so  that 
the  technical  specifications  more  accurately 
reflect  the  installed  plant  specific  trip  system 
hardware.  Furthermore,  the  proposed 
changes  do  not  alter  the  functioning  of  the 
protection  systems.  No  new  mode  of  failure 
has  been  created  and  no  new  equipment 
performance  requirements  are  imposed  The 
proposed  amendment  has  no  affect  on  any 
previously  evaluated  accident. 

The  proposed  change  to  relocate  core 
safety  limits  and  trip  setpoint  parameter 
values  to  the  COLR  is  a  programmatic  and 
administrative  change  and  does  not  result  in 
any  change  in  the  manner  in  which  the  plant 
is  operated  or  the  way  in  which  the  Reactor 
Trip  System  provides  plant  protection.  .Ml  of 
the  accident  transients  analyzed  in  the 
UFSAR  will  continue  to  be  protected  by  the 
same  trip  functions  with  the  required  trip 
setpoints.  Removal  of  the  cycle  specific 
variables  has  no  influence  or  impact  on.  nor 
does  it  contribute  in  any  way  to  the 
probability  or  consequences  of  an  accident. 
No  safety-related  equipment,  safety  function, 
or  plant  operation  will  be  altered  as  a  result 
of  this  proposed  change.  The  cycle  specific 
variables  are  calculated  using  the  NRC 
approved  methods,  and  submitted  to  the  NRC 
to  allow  the  staff  to  continue  to  review  the 
values  of  these  limits.  The  technical 
specifications  will  continue  to  require 
operation  within  the  core  operating  limits, 
and  appropriate  actions  will  be  required  if 
these  limits  are  exceeded.  Therefore,  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  |aj  margin  of  safety. 

Operation  of  Ginna  Station  in  accordance 
with  the  proposed  changes  does  not  involve 
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a  significant  reduction  in  a  margin  of  safety 
The  proposed  trip  setpoint  Allowable  Values 
are  calculated  with  an  accepted 
methodology-  The  proposed  changes  will 
continue  to  ensure  that  the  trip  setpoints  are 
maintained  consistent  with  the  setpoint 
methodology  and  the  plant  safety  analysis. 
The  response  of  the  protection  system  to 
accident  transients  reported  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR)  is 
unaffected  by  this  change.  Therefore, 
accident  analysis  acceptance  criteria  are  not 
affected. 

Other  proposed  changes  are  made  so  that 
the  protection  system  technical  specifications 
more  accurately  reflect  the  plant-specific  trip 
system  hardware.  The  proposed  change  does 
not  involve  revisions  to  any  safety  limits  or 
safety  system  setting  that  would  adversely 
impact  plant  safety.  The  proposed  change 
does  not  alter  the  functional  capabilities 
assumed  in  a  safety  analysis  for  any  system, 
structure,  or  component  important  to  the 
mitigation  and  control  of  design  bases 
accident  conditions  within  the  facility.  Nor 
does  this  change  revise  any  parameters  or 
operating  restrictions  that  are  assumptions  of 
a  design  basis  accident.  In  addition,  the 
proposed  change  does  not  affect  the  ability  of 
safety  systems  to  ensure  that  the  facility  can 
be  placed  and  maintained  in  a  shutdown 
condition  for  extended  periods  of  time. 

The  proposed  change  to  relocate  core 
safety  limits  and  trip  setpoint  parameter 
values  to  the  COLR  represents  an 
administrative  change  and  no  hardware 
changes  are  involved;  therefore,  no  accident 
analysis  acceptance  criteria  are  affected.  The 
margin  of  safety  is  not  affected  by  the 
removal  of  cycle  specific  core  operating 
limits  from  the  technical  specifications.  The 
margin  of  safety  presently  provided  by 
current  technical  specifications  remains 
unchanged.  Appropriate  measures  exist  to 
control  the  values  of  these  cycle  specific 
limits.  The  proposed  amendment  continues 
to  require  operation  within  the  core  limits  as 
obtained  from  NRC  approved  methodologies, 
and  the  actions  to  be  taken  if  a  limit  is 
exceeded.  The  development  of  the  limits  for 
future  reloads  will  continue  to  conform  to 
those  methods  described  in  NRC  approved 
documentation.  In  addition,  each  future 
reload  will  involve  a  10  CFR  50.59  review. 
The  proposed  amendment  is  a  programmatic 
and  administrative  change  that  provides 
assurance  that  plant  operations  continue  to 
be  conducted  in  a  safe  manner.  The  proposed 
amendment  does  not  result  in  any  change  in 
the  manner  in  which  the  plant  is  operated  or 
the  way  in  which  the  Reactor  Trip  System 
(RTS)  provides  plant  protection.  The 
proposed  relocation  does  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  setpoints  or  limiting  conditions  for 
operation  are  determined.  Therefore,  the 
response  of  the  RTS  to  accident  transients 
described  in  the  UFSAR  is  unaffected  by  this 
change.  As  stated  previously,  this  portion  of 
the  propo.sed  amendment  does  not  physically 
alter  safety-related  systems,  nor  does  it  affect 
the  way  in  which  safety-related  systems 
perform  their  functions.  The  accident 
transients  are  unaffected  and  the  safety 
analysis  acceptance  limits  are  unaffected. 
The  design  of  the  facility  and  system 
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operating  parameters  are  not  being  changed. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Daniel  F. 
Stenger,  Ballard  Spahr  Andrews  & 
Ingersoll,  LLP,  601  13th  Street,  NW.. 
Suite  1000  South,  Washington,  DC 
20005. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Enviroiunental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  Publicly  available 
records  will  be  accessible  from  the 


Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/reading-rm/adams.htmL  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-3 9 7-4 2 09,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

Arizona  Pubhc  Service  Company,  et  al. 
Docket  Nos.  STN  50-528.  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3,  Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
March  1,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirement  (SR)  3.0.3  to  extend  the 
delay  period  before  entering  a  limiting 
condition  for  operation  following  a 
missed  SR  from  the  current  limit  of 
"*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to  "*  *   *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  requirement  is  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

Date  of  issuance:  May  7,  2002. 

Effective  date:  May  7,  2002,  and  shall 
be  implemented  within  60  days  of  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1—141,  Unit 
2— 141,  Unit  3—141. 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  2,  2002  (67  FR  15621). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  7,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Dominion  Nuclear  Connecticut,  Inc., 
Docket  Nos.  50-336  and  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  2  and  3,  New  London  County, 
Connecticut 

Date  of  application  for  amendment: 
June  4,  2001. 

Brief  description  of  amendment: 
These  amendments  modify  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (MP2)  and  Unit  No.  3  (MP3) 
Technical  Specifications  (TSs)  to 
relocate  selected  MP2  and  MP3 
technical  specifications  related  to  the 
reactor  coolant  system  to  the  respective 
Technical  Requirements  Manual  (TRM), 
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with  the  exception  of  MP3  Technical 
Specification  Section  4.4.10,  which  will 
be  relocated  to  Section6  of  MP3's  TS. 
The  Bases  of  the  affected  TSs  will  be 
modified  to  address  the  proposed 
changes. 

Date  of  issuance:  May  8,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  266,  204. 

Facility  Operating  LicSnse  Nos.  DPR- 
65  and  NPF-49:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  31,  2001  (66  FR 
55011).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  8,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Dominion  Nuclear  Connecticut.  Inc.,  et 
al..  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  County,  Connecticut  Date  of 
application  for  amendment:  August  27, 
2001. 

Brief  description  of  amendment:  The 
amendment  changes  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3 
Technical  Specifications  (TSs)  action 
and  surveillance  requirements 
associated  with  the  containment  airlock. 
The  Bases  of  the  affected  TSs  will  be 
modified  to  address  the  proposed 
changes. 

Date  of  issuance:  May  15,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  205. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  14,  2001  (66  FR 
57119).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  15,  2002. 

No  significant  hazards  consideration 
comments  received-  No. 

Entergy  Nuclear  Generation  Company. 
Docket  No.  50-293.  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
August  24,  2001,  as  supplemented 
December  20,  2001,  and  February  15, 
2002. 

Brief  description  of  amendment:  The 
amendment  makes  changes  to  the 
license  and  technical  specifications  to 
reflect  the  transfer  of  operating  authority 
to  Entergy  Nuclear  Operations,  Inc. 


Date  of  issuance:  May  5.  2002. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  193. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications  and  License. 

Date  of  initial  notice  in  Federcd 
Register:  October  4,  2001  (66  FR 
50694).  The  supplemental  information 
received  after  the  initial  notice  did  not 
expand  the  application  beyond  the 
scope  of  the  notice  or  affect  the 
applicability  of  the  Commission's 
generic  no  significant  hazards 
consideration  determination  pursuant  to 
10  CFR  2.1315.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  5,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Operations.  Inc.. 
Docket  No.  50-333.  James  A.  FitzPatrick 
Nucle.^r  Power  Plant.  Oswego  County. 
New  York 

Date  of  application  for  amendment: 
September  28,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  the  Anticipated 
Transient  Without  Scram  Recirculation 
Pump  Trip  Reactor  Pressure  High 
setpoint  by  replacing  the  current 
conditional  setpoints,  which  are  based 
upon  the  number  of  Safety  Relief  Valves 
out  of  service,  with  a  single  setpoint. 

Date  of  issuance:  May  8,  2002. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  273. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  12.  2001  (66  FR 
64294).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  8,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations.  Inc..  Docket  No.  50- 
313.  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County.  Arkansas 

Date  of  amendment  request:  January 
31, 2002. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  5.6.5.  "Core 
Operating  Limits  Report  (COLR),"  to 
include  an  additional  reference  to 
Entergy  Operations,  Inc.  (Entergv) 
Topical  Report  ENEAD-01-P. 
"Qualification  of  Reactor  Physics 
Methods  for  Pressurized  Water  Reactors 
in  the  Entergy  System." 


Date  of  issuance:  May  15.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
implementation  of  Amendment  No.  215. 

Amendment  No.:  216. 

Renewed  Facility  Operating  License 
No.  DPR-51:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  19,  2002  (67  FR 
7416).  The  Commissions  related 
evaluation  of  the  amendment  is 
contained  in  a  Safetv  Evaluation  dated 
May  15,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations.  Inc..  System  Energy 
Resources.  Inc..  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi.  Inc.,  Docket  No.  50-416. 
Grand  Gulf  Nuclear  Station,  Unit  1, 
Claiborne  Count\\  Mississippi 

Date  of  application  for  amendment: 
Januar\'  25.  2001.  as  supplemented  by 
letter  dated  February  20.  2002. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  3.1.4,  Control  Rod  Scram 
Times,  to  increase  the  control  rod  scram 
time  testing  interval  from  120  days  to 
200  days  of  full  power  operation. 

Date  of  issuance:  May  14.  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  No:  150. 

Facility  Operating  License  No.  NPF- 
29:  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  21.  2001  (66  FR 
15923).  The  supplemental  letter 
provided  clarifying  information  that  did 
not  change  the  original  application  nor 
expand  the  scope  of  the  Federal 
Register  notice  as  published.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  14,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company.  LLC. 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  B\Ton  Station.  Unit  Nos.  1  and  2. 
Ogle  Countv.  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457.  Braidwood 
Station.  Unit  Nos.  1  and  2.  Will  County. 
Illinois 

Date  of  application  for  amendments: 
November  30.  2001. 

Brief  description  of  amendments:  The 
amendments  revise  Sur\eillance 
Requirement  (SR)  3.0.3  to  extend  the 
delay  period,  before  entering  a  Limiting 
Condition  for  Operation,  following  a 
missed  surveillance.  The  delay  period  is 
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extended  from  the  current  limit  of 
"*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to"*   *   *  up  to  24  hours  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  requirement  is  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

Date  of  issuance:  April  30,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  128  and  123. 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  19,  2002  (67  FR 
7417).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  30.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC 
Docket  Nos.  50-352  and  50-353. 
Limerick  Generating  Station.  Units  1 
and  2,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendments: 
June  1,  2001,  as  supplemented  on 
February  8.  2002. 

Brief  description  of  amendments: 
These  amendments  revise  Limiting 
Condition  for  Operation  3.6.1.7 
concerning  drywell  average  air 
temperatiire. 

Date  of  issuance:  May  9,  2002. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  Nos.:  159, 121. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  8.  2001  (66  FR  41619). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  9,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Nebmska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  9, 
2001.  as  supplemented  by  electronic 
mail  dated  February  28,  2002. 

Brief  description  of  amendment:  The 
amendment  consists  of  changes  to  the 
Technical  Specifications  (TSs)  Table 
3.3.1.1-1,  Function  2.b  due  to  an  error 
in  Amendment  184.  The  supplementary 


information  in  the  electronic  mail  dated 
February'  28,  2002,  provided 
clarifications,  and  did  not  alter  the 
Commission's  conclusions  regarding 
significant  hazards  consideration. 

Date  of  issuance:  May  9,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  191. 

Facility  Operating  License  No.  DPR- 
46:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  28,  2001  (66  FR 
59509).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  9,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

North  Atlantic  Energy  Service 
Corporation,  et  al.,  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  February 
21, 2002. 

Description  of  amendment  request: 
The  amendment  relocates  specific 
pressure,  differential  pressure,  and  flow 
values,  as  well  as  specific  test  methods, 
associated  with  certain  Engineered 
Safeguards  Features  (ESF)  pumps  from 
the  Technical  Specifications  to  the 
Seabrook  Station  Technical 
Requirements  Manual. 

Date  of  issuance:  May  2,  2002. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  83. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  19,  2002  (67  FR 
12604).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  2,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

North  Atlantic  Energy  Service 
Corporation,  et  al..  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
December  21,  2001,  as  supplemented 
March  25  and  April  8,  2002. 

Description  of  amendment  request: 
The  amendment  revises  Technical 
Specification  Surveillance 
Requirements  4.3.1.2  and  4.3.2.2  to 
allow  verification  in  place  of 
demonstration  of  response  time 
associated  with  certain  pressure  sensors. 


differential  pressure  sensors,  process 
protection  racks,  nuclear 
instrumentation,  and  logic  systems. 

Date  of  issuance:  May  2,  2002. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  84. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  22.  2002  (67  FR 
2925).  The  supplements  dated  March  25 
and  April  8,  2002,  provided  additional 
information  that  clarified  the 
application,  did  not  expand  the  scope  of 
the  application  as  originally  published, 
and  did  not  change  the  staffs  original 
proposed  no  significant  hazards 
consideration  determination  as 
published  in  the  Federal  Register  on 
January  22.  2002,  (67  FR  2925).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  2.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 


Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
November  13.  2001.  as  supplemented  by 
letters  dated  February  26,  2002,  March 
11,  2002,  and  April  18.  2002. 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
specifications  to  incorporate  a  new 
alternate  repair  criteria  (ARC)  for  steam 
generator  (SO)  tubes  with  axial  primary 
water  stress  corrosion  cracking  (PWSCC) 
at  dented  tube  support  plate  (TSP) 
intersections.  These  amendments  will 
apply  to  future  operating  cycles  of 
Diablo  Canyon  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2. 

Date  of  issuance:  May  1,  2002. 

Effective  date:  May  1.  2002.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1 — 152;  Unit 
2—152. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-62:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  8,  2002  (67  FR  929). 
The  February  26.  2002,  March  11,  2002. 
and  April  18.  2002.  supplemental  letters 
provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed, 
and  did  not  change  the  original 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
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amendments  is  contained  in  a  Safety 
Evaluation  dated  May  1,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant,  Unit  2, 
Hamilton  County,  Tennessee 

Date  of  application  for  amendment: 
October  9,  2001,  as  supplemented 
March  13  and  April  11,  2002. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  (TS)  6.8.4.h,  to  extend  the 
requirement  to  perform  a  containment 
integrated  leak  test  from  once  every  10 
years  to  11.5  years  for  the  current 
interval  only. 

Date  of  issuance:  May  7,  2002. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days  of  issuance. 

Amendment  No.:  265. 

Facility  Operating  License  No.  DPR- 
79:  Amendment  revises  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  14,  2001  (66  FR 
57127).  The  supplemental  letters 
provided  clarifying  information  that  was 
within  the  scope  of  the  initial  notice 
and  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  7,  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
December  6,  2001. 

Brief  description  of  amendment:  The 
amendment  revises  several  of  the 
Required  Actions  in  the  Callaway  Plant 
Technical  Specifications  (TSs)  that 
require  suspension  of  operations 
involving  positive  reactivity  additions 
or  suspension  of  operations  involving 
reactor  coolant  system  (RCS)  boron 
concentration  reductions.  In  addition, 
the  proposed  amendment  revises  several 
Limiting  Condition  for  Operation  (LCO) 
Notes  that  preclude  reductions  in  RCS 
boron  concentration.  This  amendment 
revises  these  Required  Actions  and  LCO 
Notes  to  allow  small,  controlled,  safe 
insertions  of  positive  reactivity,  but 
limits  the  introduction  of  positive 
reactivity  such  that  compliance  with  the 
required  shutdown  margin  or  refueling 
boron  concentration  limits  will  still  be 
satisfied.  This  amendment  is  based  on 
an  NRC-approved  traveler.  Technical 
Specification  Task  Force  (TSTF)-286, 
Revision  2. 


Date  of  issuance:  May  1,  2002. 

Effective  date:  May  l",  2002,  and  shall 
be  implemented  within  60  days  from 
the  date  of  issuance. 

Amendment  No.:  149. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  5,  2002  (67  FR 
5340).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  1,2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company.  Docket  No. 
50-A83,  Callaway  Plant.  Unit  1. 
Callaway  County.  Missouri 

Date  of  application  for  amendment: 
December  13,  2001,  as  supplemented  by 
letter  dated  April  8,  2002. 

Brief  description  of  amendment:  The 
amendment  revises  the  Limiting 
Condition  for  Operation  (LCO)  3.5.5, 
Required  Action  A.l  for  the  LCO,  and 
Surveillance  Requirement  3.5.5.1  in 
Technical  Specification  (TS)  3.5.5,  "Seal 
Injection  Flow."  The  revision  replaces 
the  flow  and  differential  pressure  limits 
that  were  stated  for  the  reactor  coolant 
pump  seal  injection  flow  by  limits 
provided  in  Figure  3.5.5-1,  which  has 
been  added  to  the  TSs. 

Date  of  issuance:  May  2.  2002. 

Effective  date:  May  2.  2002.  and  shall 
be  implemented  prior  to  entering  Mode 
3  ascending  during  the  restart  from 
Refueling  Outage  12,  which  is 
scheduled  for  the  Fall  of  2002,  subject 
to  the  note  above  Surveillance 
Requirement  3.5.5.1. 

Amendment  No.:  150. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  5,  2002  (67  FR 
5341).  The  supplemental  letter  of  April 
8,  2002,  does  not  expand  the  scope  of 
the  application  as  noticed,  clarifies  the 
proposed  changes  given  in  the 
application,  and  does  not  change  the 
staffs  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  2.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
November  20,  2001. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 


Specifications  Table  3.2.6  by  revising 
the  Allowed  Outage  Times  (AOTs)  and 
associated  action  requirements  for 
certain  post-accident  monitoring 
instrumentation. 

Date  of  Issuance:  May  10.  2002. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  207. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Januarv-  8,  2002  (67  FR  934). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  10.  2002. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circiunst  antes) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energv'  Act  of  1954,  as  amended 
(the  Act),  and  the  Commissions  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
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teleplione  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Enviroimiental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 


Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  from  the 
Agencywide  Documents  Assess  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
w'ww. nrc.gov/NRC/ADAMS/index.html. 
If  vou  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  room  (PDR) 
Reference  staff  at  1-800-397-4209,  304- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  June 
27,  2002,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland  20852,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://wwH:nrc.gov  (the  Electronic 
Reading  Room).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  eunend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exemiine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
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Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained  . 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Tennessee  Valley  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant,  Unit  2, 
Hamilton  County,  Tennessee 

Date  of  amendment  request:  May  6, 
2002,  as  supplemented  on  May  8,  2002 
(TSC  02-05). 

Description  of  amendment  request: 
The  amendment  changed  the  Technical 
Specifications  (TSs)  for  Sequoyah 
Nuclear  Plant,  Unit  2.  The  proposed 
change  would  modify  TS  Surveillance 
Requirement  4. 4. 5. 4. a. 8  to  clarify  the 
scope  of  the  steam  generator  (SG)  tube 
inspections  required  in  the  SG  tubesheet 
region. 

Date  of  issuance:  May  10,  2002. 

Effective  date:  May  10,  2002. 

Amendment  No.:  266. 

Facility  Operating  License  No.  DPR- 
79:  The  eunendment  revises  the  TSs. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  state  consultation,  and 
final  NSHC  determination  are  contained 
in  a  safety  evaluation  dated  May  10, 
2002. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Thomas  Koshy, 
Acting. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  May,  2002. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  02-13082  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  7590-01-P 


COMMISSION  ON  OCEAN  POUCY 
Public  Meeting 

AGENCY:  U.S.  Commission  on  Ocean 
Policy. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Commission  on 
Ocean  Policy  will  hold  its  sixth  regional 
meeting,  the  Commission's  eighth 
public  meeting,  to  hear  and  discuss 
coastal  and  ocean  issues  of  concern  to 
the  Northwest  region  of  the  United 
States. 

DATES:  Public  meetings  will  be  held 
Thursday.  June  13,  2002  from  12:30 
p.m.  to  6  p.m.  and  Friday,  May  14.  2002 
from  8:30  a.m.  to  6  p.m. 
ADDRESSES:  The  meeting  location  is  the 
Commission  Chambers,  Port  of  Seattle. 
Pier  69,  2711  Alaskan  Way,  Seattle,  WA 
98121. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Terry  Schaff,  U.S.  Commission  on 
Ocean  Policy,  1120  20th  Street.  NW.. 
Washington,  DC,  20036,  202-418-3442, 
schaff@oceancommission.gov . 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  being  held  pursuant  to 
requirements  under  the  Oceans  Act  of 
2000  (Pubhc  Law  106-256,  Section 
3(e)(1)(E)).  The  agenda  will  include 
presentations  by  invited  speakers 
representing  local  and  regional 
government  agencies  and  non- 
governmental organizations,  comments 
from  the  public  and  any  required 
administrative  discussions  and 
executive  sessions.  Invited  speakers  and 
members  of  the  public  are  requested  to 
submit  their  statements  for  the  record 
electronically  by  June  5,  2002  to  the 
meeting  Point  of  Contact.  A  public 
comment  period  is  scheduled  for 
Friday,  June  14.  The  meeting  agenda, 
including  the  specific  time  for  the 
public  comment  period,  and  guidelines 
for  making  public  comments  will  be 
posted  on  the  Commission's  website  at 
http://www.oceancommission.gov  \)x'\oT 
to  the  meeting. 

Dated:  May  20,  2002. 
James  D.  Watkins, 

Chairman.  U.S.  Commission  on  Ocean  Policy. 
(FR  Doc.  02-13199  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  6820-WM-P 


UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  1  p.m.,  Monday.  June 
3,  2002;  8:30  a.m.,  Tuesday,  June  4, 
2002. 


PLACE:  Washington,  DC  at  U.S.  Postal 

Service  Headquarters,  475  L'Snfant 

Plaza,  SW.,  in  the  Benjamin  Franklin 

Room. 

STATUS:  June  3—1  p.m.  (Closed):  June  4- 

8:30  a.m.  (Open) 

MATTERS  TO  BE  CONSIDERED: 

Monday.  June  3 — 1  p.m.  (Closed) 

1 .  Financial  Performance. 

2.  Strategic  Planning. 

3.  Personnel  Matters  and  Compensation 

Issues. 

Tuesday.  June  4 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  Mav 

6-7.  2002. 

2.  Remarks  of  the  Postmaster  General 

and  CEO. 
3  Implementation  of  June  30  Price 
Changes. 

4.  Automated  Flat  Sorting  Machine  100 

Achievements. 

Tuesday.  June  4 — 8:30  a.m.  (Open) 
[continued] 

5.  Making  Information  Technology 

Accessible  for  Persons  with 
Disabilities. 

6.  Capital  Investment. 

a.  Northern  New  Jersey.  Teterboro. 
Processing  and  Distribution  Center. 

7.  Tentative  Agenda  for  the  July  1-2. 

2002.  meeting  in  Anchorage. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Johnstone,  Secretary-  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  SW.,  Washington,  DC  20260- 
1000.  Telephone  (202)  268-4800. 

William  T.  Johnstone, 

Secretary. 

|FR  Doc.  02-13367  Filed  .5-23-02:  2:21  pm) 

BILUNG  CODE  7710-12-M 


PRESIDIO  TRUST 

Notice  of  Public  Meeting 

AGENCY:  The  Presidio  Trust. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  §  103(c)(6) 
of  the  Presidio  Trust  Act,  16  U.S.C. 
§460bb  note.  Title  I  of  Pub.  L.  104-333, 
110  Stat.  4097.  and  in  accordance  with 
the  Presidio  Trust's  bylaws,  notice  is 
hereby  given  that  a  public  meeting  of 
the  Presidio  Trust  Board  of  Directors 
will  be  held  from  6  p.m.  to  8:30  p.m.  on 
Thursday,  June  13,  2002,  at  the  Officers' 
Club,  50  Moraga  Avenue,  Presidio  of 
San  Francisco,  California.  The  Presidio 
Trust  was  created  by  Congress  in  1 996 
to  manage  approximately  eighty  percent 
of  the  former  U.S.  Army  base  known  as 
the  Presidio,  in  San  Francisco, 
California. 
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The  purpose  of  this  meeting  is  to 
provide  an  opportiinity  for  the  public  to 
ask  questions  regarding  the  Presidio 
Trust  Management  Plan,  Land  Use 
Policies  for  Area  B  of  The  Presidio  of 
San  Francisco  (PTMP)  and  associated 
Final  Environmental  Impact  Statement 
(Final  EIS). 

Time:  The  meeting  will  be  held  from 
6  p.m.  to  8:30  p.m.  on  Thursday,  June 
13,  2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Officers'  Club,  50  Moraga  Avenue, 
Presidio  of  San  Francisco. 

Agenda:  The  agenda  of  the  meeting  is 
(1)  a  presentation  of  PTMP  highlights; 
and  (2)  a  Public  Comment  Period: 
Question  and  Answer  Session  regarding 
PTMP  and  associated  Final  EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Cook,  General  Counsel,  the 
Presidio  Trust,  34  Graham  Street,  P.O. 
Box  29052,  San  Francisco,  California 
94129-0052.  Telephone:  (415)  561- 
5300. 

Dated:  May  22.  2002. 
Karen  A.  Cook, 

General  Counsel. 

IFR  Doc.  02-13310  Filed  5-24-02;  8:45  am] 

BILUNG  CODE  43ia-4R-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 

Extension: 

Rule  7d-2:  SEC  File  No.  270-464:  OMB 

Control  No.  3235-0527 
Rule  237;  SEC  File  No.  270-465;  OMB 

Control  No.  3235-0528 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  extension  and 
approval  of  the  collections  of 
information  discussed  below. 

In  Canada,  as  in  the  United  States, 
individuals  can  invest  a  portion  of  their 
earnings  in  tax-deferred  retirement 
savings  accounts  ("Canadian  retirement 
accounts").  In  cases  where  these 
individuals  move  to  the  United  States, 
these  participants  ("Canadian/U.S. 
Participants"  or  "participants")  may  not 
be  able  to  manage  their  Canadian 
retirement  account  investments.  Most 
securities  and  most  investment 


companies  ("funds")  that  are  "qualified 
investments"  for  Canadian  retirement 
accounts  are  not  registered  under  the 
U.S.  securities  laws.  Those  securities, 
therefore,  generally  caimot  be  publicly 
offered  and  sold  in  the  United  States 
without  violating  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Securities  Act")  ^  and,  in  the 
case  of  securities  of  an  unregistered 
fund,  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act").^  As 
a  result  of  these  registration 
requirements  of  the  U.S.  securities  laws, 
Canadian/U.S.  Participants,  in  the  past, 
had  not  been  able  to  purchase  or 
exchange  securities  for  their  Canadian 
retirement  accounts  as  needed  to  meet 
their  changing  investment  goals  or 
income  needs. 

In  2000,  the  Commission  issued  two 
rules  that  enabled  Canadian/U.S. 
Participants  to  manage  the  assets  in 
their  Canadian  retirement  accounts  by 
providing  relief  from  the  U.S. 
registration  requirements  for  offers  of 
securities  of  foreign  issuers  to  Canadian/ 
U.S.  Participants  and  sales  to  their 
accounts. 3  Rule  237  under  the  Securities 
Act  permits  securities  of  foreign  issuers, 
including  securities  of  foreign  funds,  to 
be  offered  to  Canadian/U.S.  Participants 
and  sold  to  their  Canadian  retirement 
accounts  without  being  registered  under 
the  Securities  Act.  Rule  7d-2  under  the 
Investment  Company  Act  permits 
foreign  funds  to  offer  securities  to 
Canadian/U.S.  Participants  and  sell 
securities  to  their  Canadian  retirement 
accounts  without  registering  as 
investment  companies  under  the 
Investment  Company  Act. 

The  provisions  of  rules  237  and  7d- 
2  are  substantially  identical.  Rule  237 
requires  wo'itten  offering  materials  for 
securities  that  are  offered  and  sold  in 
reliance  on  the  rule  to  disclose 
prominently  that  those  securities  are  not 
registered  with  the  Commission  and 
may  not  be  offered  or  sold  in  the  United 
States  unless  they  are  registered  or 
exempt  from  registration  under  the  U.S. 
securities  laws.  Rule  7d-2  requires 
written  offering  materials  for  securities 
offered  or  sold  in  reliance  on  that  rule 
to  make  the  same  disclosure  concerning 
those  securities,  and  also  to  disclose 
prominently  that  the  fund  that  issued 
the  securities  is  not  registered  with  the 
Commission.  Neither  rule  237  nor  rule 
7d-2  requires  any  documents  to  be  filed 
with  the  Commission.  The  biffden 
under  either  rule  associated  with  adding 


this  disclosure  to  written  2  offering 
documents  is  minimal  and  is  non- 
recurring. The  foreign  issuer, 
underwriter  or  broker-dealer  can  redraft 
an  existing  prospectus  or  other  written 
offering  material  to  add  this  disclosvue 
statement,  or  may  draft  a  sticker  or 
supplement  containing  this  disclosure 
to  be  added  to  existing  offering 
materials.  In  either  case,  based  on 
discussions  with  representatives  of  the 
Canadian  fund  industry,  the  staff 
estimates  that  it  would  take  an  average 
of  10  minutes  per  document  to  draft  the 
requisite  disclosure  statement.  The  staff 
estimates  the  annual  burden  as  a  result 
of  the  disclosure  requirements  of  rules 
7d-2  and  237  as  follows. 

a.  Rule  7d-2 

At  the  time  rule  7d-2  was  adopted,^ 
the  staff  estimated  that  there  were 
approximately  1,300  publicly  offered 
Canadiem  funds  that  potentially  would 
rely  on  the  rule  to  offer  securities  to 
participants  and  sell  securities  to  their 
Canadian  retirement  accounts  without 
registering  xmder  the  Investment 
Company  Act.  During  the  first  year  rule 
7d-2  was  in  effect,  the  staff  estimates 
that  approximately  910  (70  percent)  of 
these  Canadian  funds  relied  on  the  rule. 
The  staff  further  estimates  that  each  of 
those  910  Canadian  funds,  on  average, 
distributed  3  different  written  offering 
documents  concerning  those  securities, 
for  a  total  of  2,730  offering  documents. ^ 

The  staff  therefore  estimates  that 
during  the  first  year  that  rule  7d-2  was 
in  effect,  approximately  910 
respondents  made  2,730  responses  by 
adding  the  new  disclosure  statements  to 
approximately  2,730  written  offering 
documents.  Thus,  the  staff  estimates 
that  the  total  annual  burden  associated 
with  this  disclosure  requirement  in  the 
first  year  after  rule  7d-2  became 
effective  was  approximately  455  hours 
(2,730  offering  documents  x  10  minutes 
per  document).  In  each  year  following 
the  first  year  that  rule  7d-2  became 
effective,  the  staff  estimates  that 
approximately  65  (5  percent)  additional 
Canadian  funds  may  rely  on  the  rule  to 
offer  securities  to  Canadian/U.S. 
Participants  and  sell  securities  to  their 
Canadian  retirement  accounts,  and  that 
each  of  those  funds,  on  average, 
distributes  3  different  written  offering 
documents  concerning  those  securities, 
for  a  total  of  1 95  offering  documents. 
The  staff  therefore  estimates  that  in  each 


'  15  U.S.C.  77. 

M5lj..S.r.  80a. 

'  See  Offer  and  Sale  of  Securities  to  Canadian 
Tax-Deferred  Retirement  Savings  Accounts,  Release 
Nos.  33-7860.  34-42905.  IC-24491  (June  7,  2000) 
[65  FR  37672  (June  15.  2000)|. 


••  See  supra  note  3. 

5  Because  Canadian  tax  law  effectively  precludes 
non-Canadian  funds  from  being  held  in  a  Canadian 
retirement  account,  the  Commission  believes  that 
no  funds  from  countries  other  than  Canada  rely  on 
rule  7d-2  to  sell  their  shares  to  the  Canadian 
retirement  accounts  of  Canadian/U.S.  Participants. 
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year  after  the  first  year  that  rule  7d-2 
became  effective,  approximately  65 
respondents  would  make  195  responses 
by  adding  the  new  disclosure  statement 
to  approximately  195  written  offering 
documents.  The  staff  therefore  estimates 
that  after  the  first  year,  the  annual 
burden  associated  with  the  rule  7d-2 
disclosure  requirement  would  be 
approximately  32.5  hours  (195  offering 
documents  x  10  minutes  per  document). 

b.  Rule  237 

Canadian  issuers  other  than  funds. 
The  Commission  understands  that  there 
are  approximately  3,500  Canadian 
issuers  other  than  funds  that  may  rely 
on  rule  237  to  make  an  initial  public 
offering  of  their  securities  to  Canadian/ 
U.S.  Participants.^  The  staff  estimates 
that  in  any  given  year  approximately  35 
(or  1  percent)  of  those  issuers  are  likely 
to  rely  on  rule  237  to  make  a  public 
offering  of  their  securities  to 
participants,  and  that  each  of  those  35 
issuers,  on  average,  distributes  3 
different  written  offering  documents 
concerning  those  securities,  for  a  total  of 
105  offering  documents. 

The  staff  therefore  estimates  that 
during  each  year  that  rule  237  is  in 
effect,  approximately  35  respondents 
would  be  required  to  make  105 
responses  by  adding  the  new  disclosure 
statements  to  approximately  105  written 
offering  documents.  Thus,  the  staff 
estimates  that  the  total  annual  burden 
associated  with  the  rule  237  disclosure 
requirement  would  be  approximately 
17.5  hours  (105  offering  dociunents  x  10 
minutes  per  document). 

Other  foreign  issuers  other  than 
funds.  In  addition,  issuers  from  foreign 
countries  other  than  Canada  could  rely 
on  rule  237  to  offer  seciuities  to 
Canadian/U.S.  Participants  and  sell 
securities  to  their  accounts  without 
becoming  subject  to  the  registration 
requirements  of  the  Securities  Act. 
Because  Canadian  law  strictly  limits  the 
amoimt  of  foreign  investments  that  may 
be  held  in  a  Canadian  retirement 
accoimt,  however,  the  staff  believes  that 
the  nimiber  of  issuers  from  other 
countries  that  relies  on  rule  237,  and 
that  therefore  is  required  to  comply  with 


^Canadian  funds  can  rely  on  both  rule  7d-2  and 
rule  237  to  offer  securities  to  participants  and  sell 
securities  to  their  Canadian  retirement  accounts 
without  violating  the  registration  requirements  of 
the  Investment  Company  Act  or  the  Securities  Act. 
Rule  237.  however,  does  not  require  any  disclosure 
in  addition  to  that  required  by  rule  7d-2.  Thus,  the 
disclosure  requirements  of  rule  237  do  not  impose 
any  burden  on  Canadian  funds  in  addition  to  the 
burden  imposed  by  the  disclosure  requirements  of 
rule  7d-2.  To  avoid  double-counting  this  burden, 
the  staff  has  excluded  Canadian  funds  from  the 
estimate  of  the  hourly  burden  associated  with  rule 
237. 


the  offering  dociunent  disclosure 
requirements,  is  negligible. 

These  burden  hour  estimates  are 
based  upon  the  Commission  staffs 
experience  and  discussions  with  the 
fund  industry.  The  estimates  of  average 
burden  hours  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  These  estimates  are  not  derived 
from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules. 

Compliance  with  the  collection  of 
information  requirements  of  the  rule  is 
mandatory  and  is  necessary  to  comply 
with  the  requirements  of  the  rule  in 
general.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  niunber. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503;  and  (ii)  Michael  E.  Bartell. 
Associate  Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  May  20,  2002. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-13232  Filed  5-24-02:  8:45  am] 
BIUJNG  CODE  801 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  27,  2002: 

An  open  meeting  will  be  held  on 
Wednesday,  May  29,  2002,  at  10  a.m.,  in 
Room  1C30.  the  William  O.  Douglas 
Room,  and  a  closed  meeting  will  be  held 
on  Thursday,  May  30,  2002,  at  10  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coiuisel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 


U.S.C.  552b(c)(3),  (5).  (6).  (7),  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(3),  (5).  (6), 
(7),  (9)(ii)  and  (10),  permit  consideration 
of  the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  May 
29,  2002,  will  be: 

1.  The  Commission  will  consider 
whether  to  issue  an  order  approving  the 
application  by  Xcel  Energ}'  Inc.  ("Xcel 
Energy"),  a  registered  holding  company 
under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended,  and 
its  wholly  owned  subsidiary,  NRG 
Acquisition  Company.  LLC.  to  acquire 
the  outstanding  publicly  held  stock  of 
Xcel  Energy's  majority  owned 
subsidiary.  NRG  Energy.  Inc.,  by  means 
of  a  tender  or  exchange  offer  and  to 
engage  in  related  transactions.  The 
Commission  will  also  consider  whether 
to  grant  a  hearing  requested  by  an 
individual  shareholder  of  Xcel  Energy. 

2.  The  Commission  will  consider 
whether  to  issue  notices  of  two 
applications  from  Barclays  Global  Fund 
Advisors  (Barclays)  seeking  certain 
exemptions  from  the  Investment 
Company  Act  of  1940.  One  application 
seeks  an  order  to  permit  Barclays  to 
introduce  exchange-traded  funds  based 
on  fixed  income  securities  indices.  The 
other  application  seeks  an  order  to 
allow  the  shares  of  the  proposed 
exchange-traded  funds,  as  well  as  the 
shares  of  exchange-traded  funds  advised 
by  Barclays  and  based  on  equity 
securities  indices,  to  be  sold  in  the 
secondary  market  without  prospectus 
deliver}'  when  not  required  by  the 
Securities  Act  of  1933. 

3.  The  Commission  will  consider  a 
proposal  by  the  options  exchanges  to 
amend  the  Options  Intermarket  Linkage 
Plan.  The  Commission  also  will 
consider  proposing  a  repeal  of  Rule 
llAcl-7  under  the  Securities  Exchange 
Act  of  1934  and  extending  a  temporary 
exemption  for  broker-dealers  from  the 
requirements  of  the  rule.  Rule  llAcl-7 
requires  a  broker-dealer  to  disclose  to  its 
customer  when  the  customer's  order  for 
listed  options  is  executed  at  a  price 
inferior  to  a  better  published  quote,  and 
to  disclose  the  better  published  quote 
available  at  that  time,  unless  the  broker- 
dealer  effects  the  transaction  on  an 
exchange  that  participates  in  an 
approved  linkage  plan. 

4.  The  Commission  will  consider 
whether  to  issue  a  release  proposing  for 
comment  an  amendment  to  paragraph 
(b)(3)  of  Rule  15c3-3.  The  provisions  in 
this  paragraph  apply  when  broker- 
dealers  borrow  fully  paid  and  excess 
margin  securities  from  customers.  The 
conditions  for  such  borrowings  include 
the  requirement  that  broker-dealers 
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provide  customers  with  full  collateral 
consisting  of  certain  specified  financial 
instruments  or  cash.  The  amendment 
would  allow  broker-dealers  to  pledge 
such  other  collateral  as  the  Commission 
designates  as  permissible  by  order  as 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  after  giving 
consideration  to  the  collateral's 
liquidity,  volatility,  market  depth  and 
location,  and  the  issuer's 
creditworthiness. 

5.  The  Commission  will  consider 
whether  to  issue,  jointly  with  the 
Commodity  Futures  Trading 
Commission,  an  order  to  permit  certain 
foreign  security  index  futures  to 
continue  to  be  treated  as  broad-based 
index  futures. 

6.  The  Commission  will  consider  a 
release  proposing  amendments  to  Rule 
lOb-10  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  and  new 
Exchange  Act  Rule  lld2-l,  which  are 
designed  to  clarify  the  disclosures 
broker-dealers  effecting  transactions  in 
security  futures  products  in  customers' 
futures  accounts  must  make  in  the 
confirmations  sent  to  customers 
regarding  those  transactions. 

The  Commission  will  also  consider 
issuing  an  exemptive  order  providing 
that  broker-dealers  effecting  transactions 
in  security  futures  products  in 
customers'  futiu'es  accounts  are 
exempted  from  the  requirements  of 
Exchange  Act  Rule  lOb-10  and 
Exchange  Act  Section  11(d)(2)  until  the 
amendments  to  Exchange  Act  Rule  10b- 
10  and  new  Rule  lld2-l  become 
effective. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  May 
30.  2002,  will  be: 

Formal  order  of  investigation; 

Institution  and  settlement  of 
injunctive  actions;  and 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  May  22,  2002. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  02-13299  Filed  5-22-02;  4:13  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45966;  File  No.  SR-Amex- 
2002-24] 

Self  Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  by  the  American  Stock 
Exchange  LLC  Relating  to  the  Listing 
and  Trading  of  Securities  Linked  to  the 
Nasdaq-1 00  Index 

May  20.  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  25, 
2002,  the  American  Stock  Exchange  LLC 
( "Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Conmiission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  is 
approving  the  proposal  on  an 
accelerated  basis. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  approve  for 
listing  and  trading  under  Section  107A 
of  the  Amex  Company  Guide 
("Company  Guide"),  index  linked  debt 
securities  whose  value  will  be  linked  in 
part  to  changes  in  the  value  of  the 
Nasdaq-100  Index  ("Nasdaq-lOO") 
pursuant  to  the  methodology  set  forth 
below. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  107A  of  the  Amex 
Company  Guide  ("Company  Guide"), 
the  Exchange  may  approve  for  listing 
and  trading  securities  which  cannot  be 
readily  categorized  under  the  listing 
criteria  for  common  and  preferred 
stocks,  bonds,  debentures,  or  warrants. ^ 
The  Amex  proposes  to  list  for  trading 
under  Section  107A  of  the  Company 
Guide,  index  linked  debt  securities 
("Securities")  whose  value  in  whole,  or 
in  part,  will  be  based  on  the  Nasdaq- 
.100.  Holders  of  the  Securities  will 
receive  at  maturity  a  payment  linked  to 
the  closing  level  of  the  Nasdaq-100 
based  on  the  following  formula:  (1)  If 
the  Final  fiidex  Level  of  the  Nasdaq-lOO 
is  at  or  above  the  Initial  Index  Level,  the 
holder  will  receive  a  payment  of  $1,000 
per  Security;  or  (2)  if  the  Final  Index 
Level  of  the  Nasdaq-100  is  below  the 
Initial  Index  Level,  the  holder  will 
receive  an  amount  in  cash  equal  to 
$1,000  per  Security  multiplied  by  the 
Index  Settlement  Level.  The  Index 
Settlement  Level  is  defined  as  the  Final 
Index  Level  of  the  Nasdaq-lOO  divided 
by  the  Initial  Index  Level,  expressed  as 
a  percentage.  The  Nasdaq-lOO  is 
determined,  calculated  and  maintained 
solely  by  the  Nasdaq."* 

The  Initial  Index  Level,  which  will  be 
aimoimced  at  the  time  of  the  offering,  is 
the  closing  level  of  the  Nasdaq-lOO  on 
the  pricing  date.  The  Final  Index  Level 
will  equal  the  closing  level  of  the 
Nasdaq-lOO  or  any  successor  index  at 
the  regular  official  weekday  close  of  the 
principal  trading  session  of  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  National 
Market  on  the  final  index  determination 
date.^ 

Securities  Description 

The  Securities  will  be  non- 
convertible,  unsecured  and 
unsubordinated  obligations  of  J.P. 
Morgan  Chase  &  Co.  ("JP  Morgan").  The 
Securities  will  conform  to  the  initial 


'ISU.S.C.  78s(b)(l). 
2  17CFR240.19b-^. 


3  See  Securities  Exchange  Act  Release  No.  27753 
(March  1,  1990),  55  FR  8626  (March  8.  1990)  (order 
approving  File  No.  SR-Amex-89-29). 

''  ].P.  Morgan  Chase  &  Co.  and  The  Nasdaq  Stock 
Market,  Inc.  have  entered  into  a  non-exclusive 
licensing  agreement  providing  for  the  use  of  the 
Nasdaq-lOO  by  [.P.  Morgan  Chase  &  Co.  and  certain 
affiliates  and  subsidiaries  in  connection  with 
certain  securities  including  these  Notes.  Nasdaq  is 
not  responsible  and  wrill  not  participate  in  the 
issuance  and  creation  of  the  Securities. 

5  The  final  index  determination  date  is  five  (5) 
trading  days  prior  to  maturity,  subject  to  extension 
in  the  case  of  a  market  disruption  event. 
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listing  guidelines  under  Section  107A^ 
and  continued  listing  guidelines  under 
Sections  1001-1003  ^  of  the  Company 
Guide.  Although  a  specific  maturity 
date  will  not  be  established  until  the 
time  of  the  offering,  the  Securities  will 
provide  for  a  maturity  of  not  less  than 
one  (1)  year  nor  more  than  ten  (10)  years 
from  the  date  of  issue.  The  Securities 
are  expected  to  issue  at  a  discount  from 
the  face  or  denomination  amount.  At 
maturity,  holders  of  the  Securities  may 
receive  less  than  100%  of  the  initial 
issue  price. 

Nasdaq-lOO  levels  for  the  purpose  of 
determining  the  payment  to  holders  at 
maturity  will  be  determined  by 
reference  to  prices  for  the  Index  on  a 
business  date  shortly  prior  to  maturity. 
The  payment  at  maturity  of  the 
Securities  will  be  based  on  the  Final 
Index  Level.  At  maturity,  holders  will 
receive  an  amount  in  cash  that  is  greater 
than  the  issue  price  of  the  Securities  if 
the  Final  Index  Level  of  the  Nasdaq-lOO 
is  greater  than  the  Initial  Index  Level. 
However,  in  no  event  will  a  holder  of 
the  Securities  receive  more  than  $1 ,000 
per  Security  (or  the  face  amount  of  such 
security)  at  maturity.  A  holder  at 
maturity  will  receive  less  than  $1,000  in 
an  amount  based  on  the  Index 
Settlement  Level  if  the  Final  Index 
Level  is  less  than  the  Initial  Index  Level. 
Holders  of  the  Securities  will  receive  a 
cash  payment  at  maturity  as  long  as  the 
Nasdaq-lOO  does  not  lose  100%  of  its 
value.  8 


•"The  Initial  listing  standards  for  the  Securities 
require:  (1)  A  market  value  of  at  least  S4  million, 
and  (2)  a  term  of  at  least  one  year.  In  addition,  the 
listing  guidelines  provide  that  the  issuer  have  assets 
in  excess  of  $100  million,  stockholder's  equity  of 
at  least  $10  million,  and  pre-tax  income  of  at  least 
$750,000  in  the  last  fiscal  year  or  in  two  of  the  three 
prior  fiscal  years.  In  the  case  of  an  issuer  which  is 
unable  to  satisfy  the  earning  criteria  stated  in 
Section  101  of  the  Company  Guide,  the  Exchange 
will  require  the  issuer  to  have  the  following:  (1) 
assets  in  excess  of  $200  million  and  stockholders' 
equity  of  at  least  $10  million:  or  (2)  assets  in  excess 
of  $100  million  and  stockholders'  equity  of  at  least 
$20  million. 

"The  Exchange's  continued  listing  guidelines  are 
set  forth  in  Sections  1001  through  1003  of  Part  10 
to  the  Exchange's  Company  Guide.  Section  1002fb) 
of  the  Company  Guide  stales  that  the  Exchange  will 
consider  removing  from  listing  any  security  where, 
in  the  opinion  of  the  Exchange,  it  appears  that  the 
extent  of  public  distribution  or  aggregate  market 
value  has  become  so  reduced  to  make  further 
dealings  on  the  Exchange  inadvisable.  With  respect 
to  continued  listing  guidelines  for  distribution  of  ■ 
the  Securities,  the  Exchange  will  rely,  in  part,  on 
the  guidelines  for  bonds  in  Section  1003(b)(iv), 
Section  1003(b)(iv)(A)  provides  that  the  Exchange 
will  normally  consider  suspending  dealings  in,  or 
removing  from  the  list  a  security  if  the  aggregate 
market  value  or  principal  amount  of  bonds  publicly 
held  is  less  than  $400,000. 

'Thus,  the  Securities  are  not  principal  protected. 
Telephone  conversation  between  leffrey  P,  Bums, 
Assistant  General  Counsel,  Amex,  and  Florence  E. 
Harmon,  Senior  Special  Counsel,  Division  of 
Market  Regulation.  Commission,  on  May  20,  2002, 


The  Securities  are  expected  to  be 
listed  in  $1 ,000  denominations  with  the 
Exchange's  equity  margin  rules  applying 
to  trading.  The  Securities  will  be  cash- 
settled  in  U.S.  dollars.  Holders  of  the 
Securities  will  have  no  claim  or  right  to 
the  underlying  securities  of  the  Nasdaq- 
lOO  or  the  Nasdaq-lOO  itself.  The 
Securities  are  designed  for  investors 
who  want  to  participate  or  gain 
exposure  to  the  Nasdaq-lOO  while 
limiting  downside  risk  and,  who  are 
willing  to  forgo  market  interest 
payments  dining  the  term.'*  The 
Securities  will  not  have  a  minimum 
principal  amount  that  will  be  repaid 
and,  accordingly,  payments  at  maturity 
may  be  less  than  the  original  issue  price 
of  the  Securities. 

Index  Description 

The  Nasdaq-lOO  is  a  modified 
capitalization-weighted  index  of  100  of 
the  largest  and  most  active  non-financial 
domestic  and  international  issues  listed 
on  Nasdaq.  The  Index  is  determined, 
comprised  and  calculated  by  Nasdaq 
without  regard  to  the  Securities,  The 
Index  is  calculated  and  disseminated 
every  fifteen  seconds  to  market 
information  vendors.  The  Nasdaq-lOO 
reflects  the  largest  growth  companies 
across  major  industry  groups  with  all 
index  components  of  domestic  issuers 
having  a  market  capitalization  of  at  least 
$500  million  and  an  average  daily 
trading  volume  of  at  least  100,000 
shares.  For  foreign  issuers,  the 
worldwide  market  capitalization  must 
be  at  least  $10  billion  with  a  U.S.  market 
capitalization  of  at  least  $4  billion  and 
an  average  daily  trading  volume  of  at 
least  200,000  shares.  In  addition,  no 
single  security  comprising  the  Nasdaq- 
lOO  is  permitted  to  have  more  than  a 
24%  weighting.  The  Nasdaq-lOO  was 
originally  developed  with  a  base  value 
of  125  on  February  1,  1985.  Originally 
a  capitalization-weighted  index,  on 
December  21.  1998.  the  Nasdaq-100 
changed  to  a  modified  capitalization- 
weighted  index. 

A  modified  capitalization-weighted 
index  is  a  hybrid  between  equal 
weighting  and  capitalization-weighting. 
This  type  of  methodology  is  expected  to: 
(1)  Retain  the  economic  attributes  of 
capitalization  weighting;  (2)  promote 
portfolio  weight  diversification;  (3) 
reduce  Nasdaq-lOO  performance 
distortion  by  preserving  the 
capitalization  ranking  of  companies; 
and  (4)  reduce  market  impact  on  the 
smallest  Nasdaq-lOO  securities  from 


necessar}'  weight  rebalancings.  A 
quarterly  examination  of  the  Nasdaq- 
lOO  is  performed  to  gauge  whether  a 
rebalancing  of  the  Index  is  necessary.  If 
one  of  the  following  weight  distribution 
requirements  is  not  met,  the  Index  is 
rebalanced.  These  requirements  are  as 
follows:  (1)  The  current  weight  of  the 
single  largest  market  capitalization 
index  security  must  be  less  than  or 
equal  to  24%;  and  (2)  the  collective 
weight  of  those  index  securities  whose 
individual  current  weights  are  in  excess 
of  4.5%,  when  added  together,  must  be 
less  than  or  equal  to  48.0%. 

As  of  March  19,  2002.  the  market 
capitalization  of  the  securities  included 
in  the  Nasdaq-lOO  ranged  from  a  high  of 
S334.98  billion  to  a  low  of  $1.42  billion. 
The  average  daily  trading  volume  for 
these  same  securities  for  the  last  six  (6) 
months,  as  of  the  same  date,  ranged 
from  a  high  of  76.86  million  shares  to 
a  low  of  0.54  million  shares.  The 
Commission  has  previously  granted 
approval  to  the  Amex  to  list  and  trade 
the  Nasdaq-lOO  Tracking  Stock  ("QQQ") 
and  options  on  the  QQQ.'"  In  addition, 
the  Exchange  also  lists  and  trades 
options  on  the  Nasdaq-lOO  (NDX)  and 
the  Mini  Nasdaq-lOO  (MNX)." 

Because  the  Securities  are  issued  in 
$1,000  denominations,  the  Amex's 
existing  floor  trading  rules  will  apply  to 
the  listing  of  the  Securities.  First, 
pursuant  to  Amex  Rule  411.  the 
Exchange  will  impose  a  duty  of  due 
diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
to  ever}'  customer  prior  to  trading  the 
Securities.''  Second,  even  though  the 
Exchanges  debt  trading  rules  apply,  the 
Securities  will  be  subject  to  the  equity 
margin  rules  of  the  Exchange, '  *  Third, 
in  conjunction  with  the  Amex's  Hybrid 
Approval  Order,  the  Exchange  will, 
prior  to  trading  the  Securities,  distribute 
a  circular  to  the  membership  providing 
guidance  with  regard  to  member  firm 


*'For  example,  a  20%  loss  in  the  Nasdaq-lOO  will 
provide  a  0%  return  on  the  Securities,  assuming 
that  the  expected  issue  price  for  a  Security  is  $800 
per  $1 ,000  face  value. 


'" Spp  Setunties  Exchange  Act  Nos  411 19 
(February  26.  1999).  64  FR  11510  (Man:h  9.  1999) 
(approval  to  list  and  trade  Nasdaq-lOO  Shares)  and 
40157  Oulv  1.  1998).  63  FR  37426  duly  10,  1998) 
(approval  tn  list  and  trade  options  on  Exchange- 
Traded  Funds). 

"  Approval  of  the  Nasdaq-lOO  for  underlying  an 
option  contract  was  originally  granted  to  the 
Chicago  Board  Options  Exchange,  Inc  in  1994.  See 
Securities  Exchange  .Act  Relea.se  \os  33428 
(lanuan,  4,  1994).  59  FR  1576  (January  11.  1994) 
(approval  to  list  and  trade  options  on  the  Nasdaq- 
lOO);  34052  (May  12,  1994).  59  FR  25972  (May  18, 
1994)  (approval  In  list  and  trade  Flex  Options  on 
the  Nasdaq-lOO)  and  43000  (lune  30.  2000).  65  FR 
42409  luly  10,  2000)  (apprnval  of  a  Reduced  Value 
Nasdaq-lOO) 

'-  .\me\  Rule  411  r(»quires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts,  relative  to 
every  customer  and  to  ever\  order  or  account 
accepted. 

'3  See  Amex  Rule  462. 
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compliance  responsibilities  (including 
suitability  recommendations)  when 
handling  transactions  in  the  Securities 
and  highlighting  the  special  risks  and 
characteristics  of  the  Securities.  With 
respect  to  suitability  recommendations 
and  risks,  the  Exchange  will  require 
members,  member  organizations  and 
employees  thereof  recommending  a 
transaction  in  the  Securities:  (1)  to 
determine  that  such  transaction  is 
suitable  for  the  customer,  and  (2)  to 
have  a  reasonable  basis  for  believing 
that  the  customer  can  evaluate  the 
special  characteristics,  and  bear  the 
financial  risks,  of  such  transaction. 
The  Exchange  represents  that  its 
surveillance  procedures  are  adequate  to 
properly  monitor  the  trading  of  the 
Securities.  Specifically,  the  Amex  will 
rely  on  its  existing  surveillance 
procedures  governing  debt,  which  have 
been  deemed  adequate  under  the  Act.  In 
addition,  the  Exchange  also  has  a 
general  policy  which  prohibits  the 
distribution  of  material,  non-public 
information  by  its  employees. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  ^'*  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  15  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

A.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
avEiilable  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-24  and  should  be 
submitted  by  June  18,  2002. 

V.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b)(5)  of  the 
Act.i*^  The  Commission  believes  that  the 
availability  of  the  Securities  will 
provide  an  instrument  for  investors  to 
achieve  desired  investment  objectives 
through  the  purchase  of  an  exchange- 
traded  debt  product  linked  to  the 
Nasdaq.  These  objectives  include 
participating  In  or  gaining  exposure  to 
the  Nasdaq  while  limiting  somewhat 
dov«iside  risk.  However,  the 
Commission  notes  that  the  Securities 
are  index-linked  debt  securities  whose 
value  in  whole  or  in  part  will  be  based 
upon  the  Nasdaq-100.  In  addition,  the 
Securities  are  non-principal  protected: 
they  do  not  have  a  minimum  principal 
amount  that  will  be  repaid,  and 
payments  on  the  Secimties  at  maturity 
may  be  less  than  their  original  issue 
price.  For  the  reasons  discussed  below, 
the  Commission  has  concluded  that  the 
Amex  listing  standards  applicable  to  the 
Securities  are  consistent  with  the  Act, 

The  Securities  are  non-convertible 
and  will  conform  to  the  Amex  listing 
guidelines  under  Section  107A  of  the 
Company  Guide.  The  specific  maturity 
date  will  not  be  established  imtil  the 
time  of  the  offering,  but  will  not  be  less 
than  one  year  from  the  date  of  issue. 
The  securities  will  have  a  face  value  of 
$1,000  per  security  and  will  be  sold  at 
a  discount.  Holders  of  the  Securities 


'*15  U.S.C.  78f(b). 
15  15  U.S.C.  78f(b)(5). 
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will  receive  a  cash  payment  based  on 
the  following  formula:  If  the  Final  Index 
Value  is  greater  than  or  equal  to  the 
Initial  Index  Value,  then  a  holder 
receives  $1,000  per  Security;  If  the  Final 
Index  Value  is  less  than  the  Initial  Index 
Value,  then  the  holder  receives,  per 
security,  $1,000  multiplied  by  the  result 
of  dividing  the  Final  Index  Value  by  the 
Initial  Index  Value. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  the  Securities.  In 
particular,  by  imposing  the  hybrid 
listing  standards,  suitability,  disclosure, 
and  compliance  requirements  noted 
above,  the  Commission  believes  the 
Exchange  has  addressed  adequately  the 
potential  problems  that  could  arise  from 
the  hybrid  nature  of  the  Securities.  The 
Exchange  will  require  members, 
member  organizations  and  employees 
thereof  recommending  a  transaction  in 
the  Securities  to:  (1)  Determine  that 
such  transaction  is  suitable  for  the 
customer,  and  (2)  have  a  reasonable 
basis  for  believing  that  the  customer  can 
evaluate  the  special  characteristics,  and 
bear  the  financial  risks,  of  such 
transaction. 

In  addition,  the  Amex  equity  margin 
rules  and  debt  trading  rules  will  apply 
to  the  Securities.  The  Commission 
believes  that  the  application  of  these 
rules  should  strengthen  the  integrity  of 
the  Securities.  The  Commission  also 
believes  that  the  Amex  has  appropriate 
siuveillance  procedures  in  place  to 
detect  and  deter  potential  manipulation 
for  similar  index-linked  products.  By 
applying  these  procedures  to  the 
Securities,  the  Commission  believes  that 
the  potential  for  manipulation  of  the 
Securities  is  minimal,  thereby 
protecting  investors  and  the  public 
interest.  The  Commission  further  notes 
that  the  imderlying  Index  is  managed  by 
the  Nasdaq,  an  entity  independent  of 
both  the  Exchange  and  the  Issuer,  and 
thus,  a  factor  which  the  Commission 
believes  should  act  to  minimize  the 
possibility  of  manipulation.  In  addition, 
the  Nasdaq-100  is  calculated  and 
disseminated  every  15  seconds  to 
market  information  vendors. 

The  Commission  also  notes  that  the 
Amex  will  issue  a  circular  on  the 
Securities.  The  circiUar  should  include, 
among  other  things,  a  discussion  of  the 
risks  that  may  be  associated  with  the 
Securities  in  addition  to  details  on  the 
composition  of  the  Index  and  how  the 
rates  of  return  will  be  computed. 
Further,  piirsuant  to  Exchange  Rule  411, 
the  Exchange  will  impose  a  duty  of  due 
diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
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to  every  customer  prior  to  trading  the 
Securities. 

The  Commission  notes  that  the 
securities  are  dependent  upon  the 
individual  credit  of  the  issuer,  J. P. 
Morgan.  To  some  extent  this  credit  risk 
is  minimized  by  the  Exchange's  listing 
standards  in  Section  107 A  of  the 
Company  Guide  which  provide  that 
only  issuers  satisfying  substantial  asset 
and  equity  requirements  may  issue 
securities  such  as  the  Securities.  In 
addition,  the  Exchange's  hybrid  listing 
standards  further  require  that  the 
securities  have  at  least  $4  million  in 
market  value. ^^  In  any  event,  financial 
information  regarding  J.P.  Morgan,  in 
addition  to  the  information  on  the 
issuers  of  the  underlying  securities 
comprising  the  Nasdaq-100.  will  be 
publicly  available.!^  Based  on  these 
factors,  the  Commission  finds  that  the 
proposal  to  trade  the  Securities  is 
consistent  with  section  6(b)(5)  of  the 
Act.'"* 

Amex  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Amex  has 
requested  accelerated  approval  because 
this  product  is  similar  to  several  other 
instruments  currently  listed  and  traded 
on  the  Amex.  In  determining  to  grant 
the  accelerated  approval  for  good  cause, 
the  Commission  notes  that  the  Nasdaq- 
100  is  a  portfolio  of  highly  capitalized 
and  actively  traded  securities  similar  to 
component  securities  in  hybrid 
securities  products  that  have  been 
approved  by  the  Commission  for  U.S. 
exchange  trading.  Additionally,  the 
Securities  will  be  listed  pursuant  to 
existing  hybird  security  listing 
standards  as  described  above.  Based  on 
the  above,  the  Commission  finds  good 
cause  to  accelerate  approval  of  the 
proposed  rule  change,  as  amended. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19Cb)(2)  of  the  Act,2o  that  the 
proposed  rule  change  (SR-Amex-2002- 
24).  is  hereby  approved  on  an 
accelerated  basis. 


''See  Section  107A  of  the  Company  Guide. 
"The  companies  that  comprise  the  Nasdaq-100 
are  reporting  companies  under  the  Act. 
>9 15  U.S.C.  78(fl[b)(5). 
20  15  U.S.C.  78s(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-13193  Filed  5-24-02:  8:45  am) 
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May  20,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1 934 
{"Act"),i  notice  is  hereby  given  that  on 
March  25,  2002,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  DTC's  procedures  to  allow  the 
application  of  a  Receiver-Authorized 
Delivery  ("RAD")-like  function  in  times 
of  unusual  market  stress  to  maturity 
presentments  ("MPs")  of  money  market 
instruments  ("MMIs")  that  are  in  DTC's 
custody. 

n.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.-^ 


^'17CFR  20C.30-3(a)(12). 
■15  U.S.C.  7Bs(h)(l). 

'  The  Commission  has  modified  parts  of  these 
statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(i)  Current  Maturity  Presentments 

Under  DTCs  current  procedures  for 
the  processing  of  MPs,  early  on  the 
maturity  date  (generally  around  2:00 
a.m.).  DTC  initiates  deliveries  of  the 
maturing  paper  from  the  accounts  of 
participants  having  position  in  the 
maturing  paper  to  the  MMI  participant 
account  of  the  issuing/paying  agent 
("IPA").  These  MPs  are  processed  as  the 
equivalent  of  book-entr\'  deliveries 
versus  payment.  As  such.  MPs  may 
"recycle"  just  as  any  delivery  would  if 
the  net  debit  cap  or  collateralization 
controls  applicable  to  the  EPA's  account 
prevents  the  deliver\-  from  being 
completed.  If  recycled,  the  MP  delivery 
would  be  completed  once  additional 
funds  such  as  settlement  obligation 
prepayments  or  new  issuances  are 
credited  to  the  IPA's  account.  Attempts 
to  complete  deliveries  of  recycling  MPs 
occur  randomly  without  regard  to  the 
identity  of  the  offsetting  prepayment/ 
issuance  transactions.  For  example,  an 
issuance  for  commercial  paper  ("CP") 
Issuer  A  might  establish  collateral  in  the 
IPAs  account  that  could  be  used  to 
support  the  processing  of  a  maturity  of 
CP  Issuer  B's  paper.  This  arrangement 
has  operated  successfully  since  MMIs 
first  became  DTC-eligible  in  1990. 

DTC's  MMI  procedures  provide  that 
the  IPA  can  "refuse  to  pay"  for  maturing 
paper  of  a  particular  issuer  by 
communicating  that  intention  to  DTC 
before  3:00  p.m.  (ET)  on  the  maturity 
date.  This  intention  will  be 
communicated  to  all  participants  by 
DTC.  DTC  will  then  reverse  any 
completed  MPs  by  recrediting  them  to 
presenting  participants'  accounts,  which 
offsets  the  associated  settlement  credits 
in  those  accounts.  DTC  will  also 
unwind  the  following  transactions  it 
may  have  processed  earlier  that  day  in 
the  same  and  other  MMIs  of  that 
"defaulting  issuer':  uncompleted 
maturity  presentments;  any  valued 
issuances;  any  periodic  income  (interest 
or  dividend)  and  principal 
presentments;  and  any  reorganization 
presentments.  In  addition.  DTC  will 
mark  down  the  collateral  value  of  all  of 
the  defaulting  issuer's  MMIs  in  the 
system  to  zero  and  will  block  further 
issuances  of  that  issuer's  paper  through 
DTC. 

(ii)  Application  of  Receiver- Authorized 
Deliver\'-Like  Function 

The  Receiver-Authorized  Delivery 
(RAD)  function  enables  each  participant 
to  limit  and  consider  certain  securities 
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deliveries  (those  obligating  the 
participant  to  pay  $15  million  or  more) 
euid  certain  payment  orders  (those 
obligating  the  participant  to  pay  $1 
million  or  more)  which  are  directed  to 
its  account  by  any  other  participant 
before  its  account  is  updated.  Certain 
other  transactions,  including 
substantially  overvalued  deliveries  and 
deliveries  initiated  just  prior  to  cutoff, 
are  automatically  subject  to  the  RAD 
function. 

Under  DTC's  current  procedures,  RAD 
is  not  available  for  MPs  initiated  by  DTC 
on  behalf  of  presenting  participants 
because  MPs  are  known  in  advance  and 
can  generally  be  presumed  to  be  valid 
obligations  due  and  payable.  Moreover, 
the  processing  of  MPs  occurs  early  in 
the  processing  day  in  the  expectation 
that  the  associated  money  credits  posted 
to  the  accounts  of  presenting 
participants  will  be  available  to  support 
the  efficient  subsequent  processing  of 
new  MMl  issuances.  Finally,  subjecting 
all  MMI  maturities  to  RAD  would 
impose  an  operational  burden  on  IP  As, 
who  would  be  required  to  authorize 
each  MP  in  order  for  the  transaction  to 
be  completed. 

Since  the  events  of  September  1 1 , 
IPAs  have  raised  a  concern  that  in  such 
emergency  situations  the  random  nature 
of  DTC's  process  for  updating  recycling 
MPs  prevents  the  IPAs  from  aligning  the 
funding  of  maturities  with  offsetting 
issuances  of  the  same  issue  or  with 
decisions  to  activate  back-up  lines  of 
credit  in  order  to  fund  a  particular 
issuer's  maturing  obligations. 

The  purpose  of  the  proposed  rule 
change  is  to  provide  to  IPAs  in  the  event 
of  a  systemic,  operational,  or  other  crisis 
that  could  result  in  MMI  maturities  not 
being  funded  in  the  normal  course  a 
mechanism  for  dealing  with  the 
nonpayment  of  matiirities  that  does  not 
have  the  consequences  of  a  "refusal  to 
pay."  Under  the  proposed  rule  change, 
in  extraordinary  circumstances  '  and 
only  after  consultation  with  its 
regulators,  DTC  at  its  option  could 
direct  MPs  for  MMIs  maturing  on  the 
days  following  the  crisis  to  a  new 
contingency  RAD-like  feature.  This 
would  afford  the  IPA  an  opportunity  to 
review  and  approve  MPs  prior  to  having 
them  processed  into  its  account  and 
would  provide  the  IPA  additional 
measures  of  control  over  its  financial 
obligations  to  particular  MMI  issuers  in 
times  of  unusual  market  stress.  DTC 
would  continue  this  procedure  at  its 


'  Such  circumstances  would  be  evidenced  by  the 
closing  of  one  or  more  national  securities  exchanges 
(e.g.,  the  New  York  Stock  Exchange  or  Nasdaq). 


option  until  processing  conditions 
returned  to  a  more  normal  state. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
because  it  will  promote  the  prompt  and 
accurate  settlement  of  securities 
transactions  and  will  be  implemented  in 
a  manner  that  is  consistent  with  DTC's 
risk  management  controls. 

(Bj  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
reviewed  with  members  of  The  Bond 
Market  Association's  Money  Market 
Operations  Committee  in  December 
2001  and  the  Commercial  Paper  Issuers  ■ 
Working  Group  in  January  2002.  They 
agreed  that  using  the  proposed  RAD-like 
feature  offers  many  advantages  in  that  it 
is  a  process  that  can  be  rapidly 
deployed  by  DTC  on  the  days  following 
a  disaster  and  that  allows  IPAs  to 
control  the  presentation  of  maturing 
paper  into  their  accounts  and  thereby 
better  manage  their  exposures  in  times 
of  unusual  market  stress. 

Some  members  of  these  industry 
groups  expressed  concern  that 
subjecting  MPs  to  RAD-like  controls 
might  impose  a  difficult  operational 
burden  on  IPAs  if  they  would  be 
required  to  authorize  each  MP 
individually.  In  this  coruiection,  a 
custodian  bank  pointed  out  that  a 
significant  delay  in  the  availability  of 
credits  from  successfully  processed  MPs 
(which  but  for  the  need  for  RAD 
approvals  would  have  been  processed  in 
the  early  morning  hours)  could  leave 
custodians  with  higher  than  usual 
debits  and  therefore  could  potentially 
cause  the  recycling  of  other  delivery 
versus  payment  transactions.  To  address 
these  concerns,  the  RAD-like  controls 
developed  by  DTC  will  provide  the  IPA 
with  several  options  to  facilitate  its 
processing,  including  the  ability  to 
approve  all  MPs  as  a  group. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 


(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  File  No.  SR-DTC-2002-04 
and  should  be  submitted  by  June  18, 
2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  02-13192  Filed  5-24-02;  8:45  amj 
BILUNG  CODE  8010-01-P 
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May  20,  2002. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


M7CFR200.30-3(a)(l2). 
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("Act"), '  and  Rule  19b-4  thereunder,  ^ 
notice  is  hereby  given  that  on  March  25, 
2002,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  subsidiary, 
the  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  April  23,  2002. '  Nasdaq  filed 
Amendment  No.  2  to  the  proposed  rule 
change  on  May  17,  2002."  Nasdaq  filed 
Amendment  No.  3  to  the  proposed  rule 
change  on  May  17,  2002.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  changes  to  several 
NASD  Rules  governing  the  operation  of 
Nasdaq's  future  Order  Display  and 
Collector  Facility  ("NNMS"  or 
"SuperMontage")  to  allow  the  system  to 
accept,  integrate,  process,  and  otherwise 
facilitate  the  interaction  of  orders  of  less 
than  one  round-lot  (100  shares)  with  all 
other  SuperMontage  quotes  and  orders. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. f* 

4701.  Definitions 

Unless  stated  otherwise,  the  terms 
described  below  shall  have  the 
following  meaning: 

(a)  through  (cc)  No  Change. 

(dd)  The  term  "Reserve  Size"  shall 
mean  the  system-provided  functionality 
that  permits  a  Nasdaq  Quoting  Market 
Participant  to  display  in  its  Displayed 
Quote/Order  part  of  the  full  size  of  a 


'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-^. 

3 On  April  23,  2002.  the  Exchange  filed  a  Form 
19b-4.  which  replaced  the  original  filing  in  its 
entirety  ("Amendment  No.  1"). 

"On  May  17.  2002,  the  Exchange  filed  a  form 
19b-^.  which  replaced  the  original  filing  in  its 
entirety  ("Amendment  No.  2"). 

5  See  letter  from  Thomas  P.  Moran,  .Associate 
General  Counsel.  Nasdaq,  to  Katherine  A.  England. 
Assistant  Director.  Division  of  Market  Regulation 
("Division").  Commission,  dated  May  17.  2002 
("Amendment  No.  3").  In  Amendment  No.  3. 
Nasdaq  replaced  the  text  of  NASD  Rule  4707  in  its 
entirety. 

fsThe  Commission  notes  that  it  has  made 
technical,  non-substantive  change  to  the  proposed 
rule  text.  Nasdaq  has  committed  to  submit  an 
amendment  conforming  to  these  changes. 
Telephone  conversation  between  Thomas  P.  Moran. 
Associate  General  Counsel,  Nasdaq,  and  Kelly 
Riley.  Senior  Special  Counsel,  Division, 
Commission,  on  May  17.  2002. 


proprietary  or  agency  order,  with  the 
remainder  held  in  reserve  on  an 
undisplayed  basis  to  be  displayed  in 
whole  or  in  part  after  the  displayed  part 
is  [executed]  reduced  by  executions  to 
less  than  a  normal  unit  of  trading. 

(ee)  through  (ff)  No  Change. 

(gg)  The  term  "Legacy  Quote"  shall 
mean  the  quotation  mechanism  that 
existed  in  Nasdaq  on  or  before  July  1 , 
2002,  and  that  does  not  permit  the  entn- 
of  Quotes/Orders  at  multiple  price  levels 
in  the  NNMS. 


4706.  Order  Entry  Parameters 

(a)  Non-Directed  Orders  — 

(1)  General.  The  following 
requirements  shall  apply  to  Non- 
Directed  Orders  Entered  by  NNMS 
Market  Participants: 

(A)  No  Change. 

(B)  A  Non-Directed  Order  must  be  a 
market  or  marketable  limit  order,  [must 
be  a  round-lot  or  a  mixed-lot,]  must 
indicate  whether  it  is  a  buy.  short  sale, 
short-sale  exempt,  or  long  sale,  and  if 
entered  by  a  Quoting  Market  Participant 
may  be  designated  as  Immediate  or 

(C)  through  (E)  No  Change. 

(2)  No  Change. 

(b)  Directed  Orders  A  participant  may 
enter  a  Directed  Order  into  the  NNMS 
to  access  a  specific  Attributable  Quote/ 
Order  displayed  in  the  Nasdaq 
Quotation  Montage,  subject  to  the 
following  conditions  and  requirements: 

(1)  through  (3)  No  Change. 

(c)  No  Chemge. 

(d)  Order  Size — Any  [round  or  mixed- 
lot]  order  in  whole  shares  up  to  999.999 
shares  may  be  entered  into  the  NNMS 
for  normal  execution  processing.  [Odd- 
lot  orders,  and  the  odd-lot  portion  of  a 
mixed-lot,  are  subject  to  a  separate 
execution  process,  as  described  in  Rule 
4710(e).] 

(e)  No  Change. 

[(f)  Odd-Lot  Orders— The  system  will 
accept  odd-lot  orders  for  processing 
through  a  separate  facility.  Odd-lot 
orders  must  be  Non-Directed  Orders, 
and  may  be  market,  marketable  limit  or 
limit  orders.  The  system  shall  accept 
odd-lot  orders  at  a  rate  no  faster  than 
one  order  per/second  from  any  single 
participant.  Odd-lot  orders,  and  the 
odd-lot  portion  of  a  mixed-lot  order, 
shall  be  processed  as  described  in  Rule 
4710(e).] 
*         *         *  -      «         * 

4707.  Entr\'  and  Display  of  Quotes/ 
Orders 

(a)  No  Change. 

(b)  Display  of  Quotes/Orders  in 
Nasdaq— The  NNMS  will  display  a 
Nasdaq  Quoting  Market  Participant's 
Quotes/Orders  as  follows: 


(1)  No  Change. 

(2)  No  Change. 

(3)  Exceptions — The  follomng 
exceptions  shall  apply  to  the  display 
parameters  set  forth  in  paragraphs  (1) 
and  12)  above: 

(A)  Odd-lots,  Mixed-lots,  and 
Rounding — The  Nasdaq  system  (and  all 
accompanying  data  feeds)  shall  be 
capable  of  displaying  trading  interest  in 
round-lot  amounts.  For  quote  display 
purposes,  Nasdaq  will  aggregate  all 
shares,  including  odd-lot  share 
amounts,  entered  by  a  Quoting  Market 
Participant  at  a  single  price  level  and 
then  round  that  total  share  amount 
down  to  the  nearest  f  ound-lot  amount 
for  displav  and  dissemination  consistent 
with  subparagraphs  (b)(1)  and  (b)(2)  of 
this  rule.  Though  rounded,  any  odd-lot 
portion  of  a  Quoting  Market 
Participants  trading  interest  that  is  not 
displayed  as  a  result  of  this  rounding 
process  will  remain  in  the  system,  with 
the  time-priority  of  their  original  entry, 
and  be  continuously  available  for 
execution.  Round-lots  that  are 
subsequently  reduced  by  executions  to 
a  mixed-lot  amount  will  likewise  be 
rounded  for  display  purposes  by  the 
system  to  the  nearest  round-lot  amount 
at  that  same  price  level.  Any  odd-lot 
number  of  shares  that  do  not  get 
displayed  as  a  result  of  this  rounding 
w-ill  remain  in  the  system  with  the  time- 
priority  of  their  original  entry  and  thus 
be  continuously  available  for  execution. 
If  executions  against  an  Attributable 
Quote/Order  result  in  there  being  an 
insufficient  (odd-lot)  amount  of  shares 
at  a  price  level  to  display  an 
Attributable  Quote/Order  for  one  round- 
lot,  the  system  will  display  the  Quoting 
Market  Participants  next  best  priced 
Attributable  Quote/Order  consistent 
with  Rule  4710(b)(2).  If  all  Attributable 
Quotes/Orders  on  the  bid  and/or  offer 
side  of  the  market  are  exhausted  so  that 
there  are  no  longer  any  Attributable 
Quotes/Orders,  the  system  will  refresh  a 
market  maker's  exhausted  bid  or  offer 
quote  using  the  process  set  forth  in  Rule 
4710(b)(5).  With  the  exception  of  Legacy 
Quotes,  odd-lot  remainders  that  are  not 
displayed  will  remain  in  the  system  at 
their  original  price  levels  and  continue 
to  be  available  for  execution. 
(c)  through  (e)  No  Change. 
***** 

4710.  Participant  Obligations  in  NNMS 

(a)  No  Change. 

(b)  Non-Directed  Orders 

(1)  General  Provisions— A  Quoting 
Market  Participant  in  an  NNMS  Security 
shall  be  subject  to  the  following 
requirements  for  Non-Directed  Orders: 

I  A)  No  Change. 

(i)  No  Change. 


36948 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002 /Notices 


(ii)  NNMS  Order-Delivery  ECNs  shall 
participate  in  the  order-delivery 
functionality  of  the  NNMS,  and  shall 
accept  the  delivery  of  an  order  up  to  the 
size  of  the  NNMS  Order-Delivery  ECN's 
Displayed  Quote/Order  and  Reserve 
Size.  The  NNMS  Order-Delivery  ECN 
shall  be  required  to  execute  the  full  size 
of  such  order  (even  if  the  delivered  order 
is  a  mixed-lot  or  odd-lot)  unless  that 
interest  is  no  longer  available  in  the 
ECN,  in  which  case  the  ECN  is  required 
to  execute  in  a  size  equal  to  the 
remaining  amount  of  trading  interest 
available  in  the  ECN  [such  order  in  a 
manner  consistent  with  the  Firm  Quote 
Rule]. 

(ill)  No  Change. 

(B)  Processing  of  Non-Directed 
Orders — Upon  entry  of  a  Non-Directed 
Order  into  the  system,  the  NNMS  wfill 
ascertain  who  the  next  Quoting  Market 
Participant  in  queue  to  receive  an  order 
is  (based  on  the  algorithm  selected  by 
the  entering  participeuit,  as  described  in 
subparagraph  (b)(B)(i) — (iii)  of  this  rule), 
and  shall  deliver  an  execution  to 
Quoting  Market  Participants  that 
participate  in  the  automatic-execution 
functionality  of  the  system,  or  shall 
deliver  a  Liability  Order  to  Quoting 
Market  Participants  that  participate  in 
the  order-delivery  functionality  of  the 
system;  provided  however,  that  the 
system  always  shall  deliver  an  order  (in 
lieu  of  an  execution)  to  the  Quoting 
Market  Participant  next  in  queue  when 
the  participant  that  entered  the  Non- 
Directed  Order  into  the  system  is  a  UTP 
Exchange  that  does  not  provide 
automatic  execution  against  its  Quotes/ 
Orders  for  Nasdaq  Quoting  Market 
Participants  and  NNMS  Order  Entry 
Firms.  Non-Directed  Orders  entered  into 
the  NNMS  system  shall  be  delivered  to 
or  automatically  executed  against 
Quoting  Market  Participants'  Displayed 
Quotes/Orders  and  Reserve  Size, 
including  Agency  Quotes  (if  applicable), 
in  strict  price/time  priority,  as  described 
in  the  algorithm  contained  in 
subparagraph  (b)(B)(i)  of  this  rule. 
Alternatively,  an  NNMS  Market 
Participant  can  designate  that  its  Non- 
Directed  Orders  be  executed  based  on  a 
price/time  priority  that  considers  ECN 
quote-access  fees,  as  described  in 
subparagraphs  (b)(B)(ii)  of  this  rule,  or 
executed  based  on  price/size/time 
priority,  as  described  in  subparagraph 
(b)(B)(iii)  of  this  rule.  For  purposes  of 
the  execution  algorithms  described  in 
paragraphs  (i),  (ii)  and  (iii)  below, 
"Displayed  Quotes/Orders"  shall  also 
include  any  odd-lot.  odd-lot  portion  of 
a  mixed-lot.  or  any  odd-lot  remainder  of 
a  round-lot(s)  reduced  by  execution, 
share  amounts  that  while  not  displayed 
in  the  Nasdaq  Quotation  Montage, 


remain  in  system  and  available  for 
execution. 

(i)  through  (iv)  No  Change. 

(C)  Decrementation  Procedures — The 
size  of  a  Quote/Order  displayed  in  the 
Nasdaq  Order  Display  Facility  and/or 
the  Nasdaq  Quotation  Montage  will  be 
decremented  upon  the  delivery  of  a 
Liability  Order  or  the  delivery  of  an 
execution  of  a  Non-Directed  Order  or 
Preferenced  Order  in  an  amount  equal 
to  the  system-delivered  order  or 
execution.  [;  provided,  however,  that  if 
an  NNMS  order  that  is  a  mixed-lot,  the 
system  will  only  deliver  a  Liability 
Order  or  an  execution  for  the  number  of 
round-lots  contained  in  the  mixed-lot 
order,  and  will  only  decrement  the  size 
of  a  Displayed  Quote/Order  by  the 
number  of  shares  represented  by  the 
number  of  round-lots  contained  in  the 
mixed-lot  order.  The  odd-lot  portion  of 
the  mixed-lot  will  be  executed  at  the 
same  price  against  the  NNMS  Market 
Maker  next  in  the  odd-lot  rotation,  as 
described  in  subparagraph  (e)  of  this 
rule.] 

(i)  through  (iv)  No  Change. 

(D)  through  (E)  No  Change. 
(2)  Refresn  Functionality 

(A)  Reserve  Size  Refresh — Once  a 
Nasdaq  Quoting  Market  Participant's 
Displayed  Quote/Order  size  on  either 
side  of  the  market  in  the  security  has 
been  decremented  to  [zero]  an  amount 
less  than  one  normal  unit  of  trading  due 
to  NNMS  processing  Nasdaq  will  refresh 
the  displayed  size  out  of  Reserve  Size  to 
a  size-level  designated  by  the  Nasdaq 
Quoting  Market  Participant,  or  in  the 
absence  of  such  size-level  designation, 
to  the  automatic  refresh  size.  The 
amount  of  shares  taken  out  of  reserve  to 
refresh  display  size  shall  be  added  to 
any  shares  remaining  in  the  Displayed 
Quote/Order.  To  utilize  the  Reserve  Size 
functionality,  a  minimum  of  a  normal 
unit  of  trading  must  initially  be 
displayed  in  the  Nasdaq  Quoting  Market 
Participant's  Displayed  Quote/Order, 
and  the  Displayed  Quote/Order  must  be 
refreshed  to  at  least  a  normal  unit  of 
trading.  This  functionality  will  not  be 
available  for  use  by  UTP  Exchanges. 

(B)  Auto  Quote  Refresh  ("ylQR")— 
Once  an  NNMS  Market  Maker's 
Displayed  Quote/Order  size  and  Reserve 
Size  on  either  side  of  the  market  in  the 
security  has  been  decremented  to  [zero] 
an  amount  less  than  one  normal  unit  of 
trading  due  to  NNMS  executions,  the 
NNMS  Market  Maker  may  elect  to  have 
The  Nasdaq  Stock  Market  refresh  the 
market  maker's  quotation  as  follows: 

(i)  Nasdaq  will  refresh  the  market 
maker's  quotation  price  on  the  bid  or 
offer  side  of  the  market,  whichever  is 
decremented  to  [zero]  an  amount  less 
than  a  normal  unit  of  trading,  by  a  price 


interval  designated  by  the  NNMS 
Market  Maker;  and 

(ii)  No  Change. 

(iii)  This  functionality  shall  produce 
an  Attributable  Quote/Order.  [In 
addition,  if  an  NNMS  Market  Maker  is 
utilizing  the  QR  functionality  but  has  an 
Attributable  Quote/Order  in  the  system 
that  is  priced  at  or  better  than  the  quote 
that  would  be  created  by  the  QR,  the 
NNMS  will  display  the  Attributable 
Quote/Order,  not  the  QR-produced 
quote.] 

(iv)  The  AQR  functionality  described 
in  this  subparagraph  shall  only  be 
available  for  use  in  connection  with  a 
NNMS  Market  Maker's  "Legacy  Quote." 
[An  NNMS  Market  Maker's  Agency 
Quote  shall  not  be  subject  to  tie 
functionality  described  in  this 
subparagraph,  nor  shall  this 
functionality  be  available  to  Quoting 
Market  Participants  other  than  NNMS 
Market  Makers.] 

(3)  through  (8)  No  Change. 

(c)  No  Change. 

(d)  No  Change. 

[(e)  Odd-Lot  Processing 

(1)  Participation  in  Odd-Lot  Process — 
All  NNMS  Market  Makers  may 
participate  in  the  Odd-Lot  Process  for 
each  security  in  which  the  market 
maker  is  registered. 

(2)  Execution  Process 

(A)  Odd-lot  orders  will  be  executed 
against  an  NNMS  Market  Maker  only  if 
it  has  an  odd-lot  exposure  limit  in  an 
amount  that  would  fill  the  odd-lot 
order.  A  NNMS  Market  Maker  may,  on 
a  security-by-security  basis,  set  an  odd- 
lot  exposiu-e  limit  from  0  to  999,999 
shares. 

(B)  An  odd-lot  order  shall  be  executed 
automatically  against  the  next  available 
NNMS  Market  Maker  when  the  odd-lot 
order  becomes  executable  (i.e.,  when  the 
best  price  in  Nasdaq  moves  to  the  price 
of  the  odd-lot  limit  order).  Such  odd-lot 
orders  will  execute  at  the  best  price 
available  in  the  market,  in  rotation 
against  NNMS  Market  Makers  who  have 
an  exposure  limit  that  would  fill  the 
odd-lot  order. 

(C)  For  odd-lots  that  are  part  of  a 
mixed-lot,  once  the  round-lot  portion  is 
executed,  the  odd-lot  portion  will  be 
executed  at  the  round-lot  price  against 
the  next  NNMS  Market  Maker  in 
rotation  (as  described  in  subparagraph 
(e)(2)(b)  of  this  rule)  even  if  the  round- 
lot  price  is  no  longer  the  best  price  in 
Nasdaq. 

(D)  Odd-lot  executions  will  decrement 
the  odd-lot  exposure  limit  of  an  NNMS 
Market  Maker  but  will  not  decrement 
the  size  of  NNMS  Market  Maker's 
Displayed  Quote/Order. 

(E)  After  the  NNMS  system  has 
executed  an  odd-lot  against  an  NNMS 
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Market  Maker,  the  system  will  not 
deliver  another  odd-lot  order  against  the 
same  market  maker  until  a 
predetermined  time  period  has  elapsed 
from  the  time  the  last  execution  was 
delivered,  as  measured  by  the  time  of 
execution  in  the  Nasdaq  system.  This 
period  of  time  shall  initially  be 
established  as  5  seconds,  but  may  be 
increased  upon  Commission  approval 
and  appropriate  notification  to  NNMS 
Participants  or  may  be  decreased  to  an 
amount  less  than  five  seconds  by  the 
NNMS  Market  Maker.] 

[(f)]  (e)  UTP  Exchanges 

(1)  through  (6)  No  Change. 
***** 

4715.  Adjustment  of  Open  Quotes  and/ 
or  Orders 

NNMS  will  automatically  adjust  the 
price  and/or  size  of  open  quotes  and/or 
orders  resident  in  the  system  in 
response  to  issuer  corporate  actions 
related  to  a  dividend,  payment  or 
distribution,  on  the  ex-date  of  such 
actions,  except  where  a  cash  dividend 
or  distribution  is  less  than  one  cent 
($0.01),  as  follows: 

(a)  No  Change. 

Cb)  No  Change. 

(c)  Buy  Orders — Buy  side  orders  shall 
be  adjusted  by  the  system  based  on  the 
particular  corporate  action  impacting 
the  security  (i.e.  Cash  dividend,  stock 
dividend,  both,  stock  split,  reverse  split) 
as  set  forth  below: 

(1)  No  Change. 

(2)  Stock  Dividends  and  Stock  Splits: 
Buy  side  order  prices  shall  be 
determined  by  first  rounding  up  the 
dollar  value  of  the  stock  dividend  or 
split  to  the  nearest  penny.  The  resulting 
amount  shall  then  be  subtracted  from 
the  price  of  the  buy  order.  Unless 
marked  "Do  Not  Increase",  the  size  of 
the  order  shall  be  increased  by  first,  (A) 
multiplying  the  size  of  the  original  order 
by  the  numerator  of  the  ratio  of  the 
dividend  or  split,  then  (B)  dividing  that 
result  by  the  denominator  of  the  ratio  of 
the  dividend  or  split,  then  (C)  rounding 
that  result  to  the  next  lowest  [round-lot] 
share. 

(3)  No  Change. 

(4)  No  Change. 

(5)  No  Change. 

(d)  No  Change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Piupose 

Currently,  the  rules  of  SuperMontage 
provide  for  the  voluntary  participation 
of  market  makers  in  the  execution  of 
odd-lot  orders.  Only  those  market 
makers  that  voluntarily  set  individual 
odd-lot  exposure  limits  on  specific 
securities  would  have  odd-lot  orders 
sent  to  them  on  a  rotating  basis  for 
execution.  Resulting  executions  would 
reduce  the  market  maker's  odd-lot 
exposiu-e  limit,  but  not  its  displayed 
quote,  and  the  system  would  not  deliver 
an  additional  execution  against  the 
same  odd-lot  market  maker  until  at  least 
5  seconds  have  elapsed  since  the  market 
maker's  last  previous  odd-lot  execution 
in  the  security.  For  mixed-lot  orders. 
SuperMontage  would  execute  the 
round-lot  portion(s)  of  such  orders 
through  the  main  non-directed  order 
process  and  thereafter  execute  any  odd- 
lot  remainder  against  the  next  market 
maker  in  rotation  with  an  odd-lot 
exposure  amount  sufficient  to  fully 
execute  the  odd-lot.  The  resulting  odd- 
lot  execution  would  be  done  at  the  same 
price  as  the  round-lot  portion(s)  of  the 
mixed-lot  order. 

Upon  further  review,  Nasdaq  has 
determined  to  alter  this  approach  to  the 
processing  of  odd-lots  and  mixed-lot 
orders  in  SuperMontage.  Instead, 
Nasdaq  proposes  to  implement  in 
SuperMontage  a  fully  integrated  process 
to  execute  and  process  orders  in  share 
amounts  of  less  than  one  round-lot  (100 
shares).  As  such,  Nasdaq  will  not 
provide  a  separate  process  for  odd-lot 
orders  and  instead  allow  the  entry  of 
orders  in  any  whole  share  amount  from 
1  to  999,999  shares.  The  outline  of  this 
"actual  shares"  approach  follows. 

I.  Display  of  Quotations  and 
Dissemination  of  Transaction  Reports 

Nasdaq  will  continue  to  display  and 
disseminate  quote  and  trade  information 
solely  in  round-lot  amounts.  The 
Nasdaq  inside  market  will  consist  of  the 
best-priced  bid  display  quote  and  the 
best-priced  offer  display  quote  that  are 
at  least  one  round-lot  (100  shares)  in 
size.  Nasdaq  will  continue  to 
disseminate  transactions  to  the  public 
tape,  whether  it  is  a  round  or  mixed-lot 


execution,  in  round-lot  increments. ' 
For  quote  display  purposes.  Nasdaq  will 
aggregate  all  shares  (orders  and  quotes) 
entered  by  a  market  participant, 
including  UTP  Exchanges,  at  a  single 
price  level  and  then  round  that  total 
share  amount  down  to  the  nearest 
round-lot  amount  for  display  and 
dissemination.  For  example,  a  quoting 
market  participant  with  three  separate 
orders  to  buy  of  50  shares,  225  shares 
and  590  shares  at  the  same  price  level 
would  have  displayed  next  to  its  market 
identifier  on  the  bid  side  of  the  market 
an  aggregate  quote  size  of  800  shares  (50 
+  225  +  590  =  865  which  is  then 
rounded  down  to  800  shares  for  display 
purposes).  Likewise,  a  party  entering  a 
mixed-lot  quote/order  will  have  that 
mixed-lot  amount  automatically 
rounded  down  to  nearest  round-lot 
amount  for  display.  Though  rounded, 
any  odd-lot  portion  that  is  not  displayed 
as  a  result  of  this  rounding  process  (in 
the  previous  example,  65  shares)  will 
remain  in  the  system,  with  the  time- 
priority  of  their  original  entry. 
SuperMontage's  aggregated  share  price 
information  features  will  disseminate 
price  and  size  information  based  solely 
on  aggregated  round-lot  share  amounts 
(including  aggregated  mixed-lots 
rounded  down  to  round-lots)  and  will 
not  include  any  price  level  where  there 
is  less  than  a  roxmd-lot  share  amount  of 
trading  interest. 

A.  Display  of  Mixed-Lot  and  Odd-lot 
Remainders 

SuperMontage  will  not  display  odd- 
lots."  Aggregated  or  initial  round-lot 
amounts  that  are  subsequently  reduced 
by  executions  to  a  mixed-lot  amount 
will  be  rounded  down  for  display 
purposes  to  the  nearest  round-lot 
amount  at  that  same  price  level.  If 
executions  result  in  there  being  an 
insufficient  (odd-lot  remainder)  amount 
of  shares  at  a  price  level  to  display  a 
round-lot  share  amount  for  a  market 
participant  using  SuperMontage's  new 
quote/order  interface  ("Quote/Order"), 
the  system  will  instead  display  that 
market  participant's  next  best  priced 
round-lot  share  amount  on  that  same 


'  For  the  purpose  of  publiclv  reporting 
transactions  to  the  tape.  Nasdaq  would  round  a 
mixed-lot  execution  down,  and  report  it  as  the  next 
lowest  round-lot  increment  Telephone 
conversation  between  Thomas  P  Moran.  .Associate 
Counsel.  Nasdaq,  and  Marc  McKavle.  Special 
Counsel.  Division.  Commission,  on  May  1".  2002 

"  llnder  the  proposal,  the  maximum  number  of 
shares  of  an  individual  order,  or  an  aggregated  total 
of  multiple  orders,  that  potentially  may  not  be 
displayed  is  99  shares  Nasdaq  believes  that  this 
approach  is  consistent  with  the  Commission  s  Limit 
Order  Display  Rule  that  exempts  customer  limit 
orders  of  odd-lot  size  from  the  display  requirement 
Spe  Exchange  Act  Rule  llAcl-4lc)(3);  17  CFR 
240.1  lAc-4(c)(3). 
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side  of  the  market  where  the  market 
participant  using  quotes/orders  has 
displayable  trading  interest  of  at  least  a 
single  round-lot  share  amount.  If  there 
is  no  remaining  displayable  trading 
interest  on  a  particular  side  of  the 
market  a  new  quote/order  will  be 
generated  using  the  "penalty  process," 
as  set  forth  in  Section  I.B.  below. 

If  a  market  participant  in 
SuperMontage  continues  to  use  current 
quote  technology — "Legacy  Quote"^ 
instead  of  SuperMontage's  new  quote 
and  order  enti7  messages  and  features," 
the  system  will  likewise  not  display  any 
odd-lot  remainder  of  the  Legacy  Quote 
and  will  instead  either:  (1)  refresh  the 
Legacy  Quote  using  the  Auto  Quote 
Refresh  ("AQR")  function  to  a  price  and 
size  selected  by  the  entering  party,  or  (2) 
generate  a  entirely  new  Legacy  Quote 
using  the  penalty  process,  as  set  forth 
below. 

B.  Penalty  Quote  Refresh 

If  a  market  maker  is  using  either  a 
Quote/Order,  or  a  Legacy  Quote  without 
AQR  functionality,  and  has  no 
attributable  round-lot  share  amounts  on 
a  particular  bid  or  ask  side  of  a  market 
to  round  to,  SuperMontage  will 
automatically  generate,  consistent  with 
NASD  Rule  4710(b)(5),  a  quote  of  a 
normal  size  unit  of  trading  (i.e.,  a  round- 
lot).'"  When  a  market  participant's 


■^  An  integral  part  of  Nasdaq's  implementation 
strategy  for  SuperMontage  is  to  provide  users  with 
the  ability  to  initially  select  their  level  of 
interaction  with  the  system  and  the  liming  of 
internal  firm  programming  changes  necessary  to 
take  advantage  of  some  or  all  of  SuperMontage's 
new  features  and  functionality.  Through  a 
programming  approach  known  as  "backward 
compatibility."  SuperMontage  will  allow  firms  to 
continue  to  use  the  quote  and  order  templates  thev 
use  today  in  the  SuperSoes  environment  to  formal 
messages  to  interact  with  the  SuperMontage  (i.e.. 
Legacy  Quote).  Likewise,  firms  thai  continue  to  use 
current  ScleclNet  formats,  will  be  able  to  use 
SuperMontage's  Directed  Order  Process  to 
communicate  with  other  market  participants. 

Firms  would  need  to  make  at  least  some 
programming  changes  to  participate  in  the  new 
SuperMontage  environment  using  existing 
SuperSOES  formats,  interfaces  and  functions. 
However,  backward  compatibility  allows  a  firm  to 
internally  prioritize  which  SuperMontage  features 
and  functions  it  would  like  to  take  advantage  of, 
and  program  for  those  changes  first.  In  one  limited 
circumstance,  however,  the  decision  to  program  to 
use  a  SuperMontage  feature  providing  greater 
flexibility  than  that  available  in  today's 
environment,  can  result  in  losing  a  complimentari,' 
capability.  This  occurs  when  a  firm  programs  to  use 
SuperMontage's  new  Quote/Order  interface  and 
thus  is  able  to  place  multiple  quotes  at  multiple 
price  levels  in  the  system.  When  this  occurs,  the 
firm  may  no  longer  use  Nasdaq's  .'KQR  feature 
which  is  associated  exclusively  with  Legacy 
Quotes.  .See  Section  l.C.  of  this  filing. 

'"The  currently  approved  SuperMontage  rule 
provides  that  if  a  market  maker's  quote  or  order  is 
decremented  to  zero  and  the  market  maker  does  not 
update  its  principal  quote  via  .^QR,  transmit  a 
revised  attributable  quote/order  to  Nasdaq,  or  have 


Legacy  Quote  is  refreshed  using  the 
penalty  process,  any  odd-lot  remainder 
of  the  market  participant's  present  in 
the  system  will  be  purged  and  will  not 
be  retained  for  potential  execution." 
However,  the  odd-lot  remainder  of  a 
market  maker  using  a  Quote/Order  will 
remain  in  the  system,  will  not  be 
purged,  and  will  be  retained  for 
potential  execution. 

C.  Automatic  Quote  Refresh 

As  stated  previously,  a  market 
participant  using  a  Legacy  Quote,  but 
not  Quote/Order,  may  use  Nasdaq's 
AQR  functionality  to  have  their 
displayed  quote  refreshed  to  a  price  and 
size  (round-lot  share  amount)  selected 
by  the  firm  immediately  after  its 
displayed  and  reserve  size  at  a  price 
level  is  reduced  to  less  than  100  shares. 
Any  odd-lot  share  amount  present  at  the 


another  attributable  quote  or  order  in  the  system, 
Nasdaq  will  place  the  market  maker's  quote  (both 
sides)  in  a  closed  state  for  three  minutes.  At  the  end 
of  that  time,  if  the  market  maker  did  not  voluntarily 
update  or  withdraw  its  quote  from  the  market, 
Nasdaq  will  refresh  the  market  maker's  quote/order 
to  Its  normal  unit  of  trading  at  the  lowest  bid  and 
highest  offer  currently  being  displayed  in  that 
security  and  reopen  the  market  maker's  quote. 

Nasdaq  recently  filed  with  the  Commission  a 
proposed  rule  change  to  modifv  this  process.  Under 
the  proposal,  if  all  bids  and/or  offers  are  exhausted 
so  that  there  are  no  longer  any  Quote/Orders 
displayed  on  the  bid  or  offer  side  of  the  market,  and 
the  market  maker  does  not  update  its  principal 
quote  via  AQR.  transmit  a  revised  attributable 
quote/order  to  Nasdaq,  or  have  another  attributable 
quote  or  order  in  the  system,  the  system,  after  30 
seconds,  would  refresh  only  the  market  maker's 
exhausted  bid  or  offer  quote  to  a  normal  unit  of 
trading  priced  SO.Ol  inferior  to  the  lesser  of  either: 
a)  the  last  valid  displayed  inside  bid/offer  in  the 
security  before  all  such  bids/offers  were  exhausted; 
or  b)  the  market  makers  last  displayed  bid/offer 
before  exhaustion.  If  the  resulting  bid/offer  quote 
would  create  a  locked  or  crossed  market. 
.SuperMontage  will  instead  re-open  the  exhausted 
market  maker's  bid/offer  quote  at  a  price  SO.Ol 
inferior  to  the  unexhausted  inside  bid/offer  in  that 
security.  If  at  any  time  this  penalty  quote  refresh 
process  would  result  in  the  creation  of  a  bid/offer 
of  less  than  $0.01,  the  system  will  refresh  that  bid/ 
offer  to  a  price  of  $0.01.  See  Securities  Exchange 
Act  Release  No.  45671  (March  28,  2002),  67  FR 
16784  (April  8,  2002)  (Notice  for  File  No.  SR- 
NASD-2002-01). 

Changes  were  made  to  this  footnote  pursuant  to 
a  telephone  conversation  between  Thomas  P. 
Moran,  Associate  General  Counsel,  Nasdaq,  and 
Marc  McKayle,  Special  Counsel,  Division, 
CommLssion,  on  May  20,  2002. 

' '  Note,  however,  between  the  time  a  market 
makers  Legacy  Quote  is  decremented  to  less  than 
a  round-lot  share  amount  and  the  time  the  market 
maker's  Legacy  Quote  is  refreshed  pursuant  to  the 
penalty  process  or  the  transmission  of  a  revised 
attributable  quote  prior  to  the  system  refreshing  the 
quote  via  the  penalty  process,  any  odd-lot 
remainders  will  be  retained  bv  the  system  and  shall 
be  accessible  for  execution.  In  essence,  odd-lot 
remainders  of  a  Legacy  Quote  are  purged  from  the 
system  contemporaneous  with  the  actually 
refreshing  of  a  Legacy  Quote.  Telephone 
conversation  between  Thomas  P.  Moran,  Associate 
(General  Counsel,  Nasdaq,  and  Marc  McKayle, 
.Special  Counsel,  Division,  Commission,  on  May  20, 
2002- 


time  a  Legacy  Quote  is  refreshed  by 
AQR  shall  not  be  retained  in  the 
SuperMontage  system  for  execution  and 
the  system  will  only  recognize  and 
potentially  process  the  round-lot 
refreshed  amount. 

AQR  was  introduced  in  a  SOES 
environment  (and  carried  over  into 
SuperSOES),  where  market  participants 
can  only  enter  one  price  level,  and  can 
have  their  quotes  decremented  to  zero 
due  to  automatic  executions.  In  SOES 
and  SuperSOES,  if  a  firm  does  not 
refresh  its  quote  after  being 
decremented  to  zero,  the  firm  is  subject 
to  a  mandatory  withdrawal  from  market 
making  in  the  security  at  issue,  as  it  has 
failed  to  maintain  a  two-sided  market 
("SOESed-out-of-the-Box").  Thus,  the 
purpose  of  AQR  is  to  allow  market 
participants  to  meet  their  two-sided 
quote  obligations  in  an  environment 
where  market  participant  are  subject  to 
automatic  execution  and  withdrawal 
and  have  only  one  means  of  meeting 
with  two-sided  market  requirement  (i.e., 
via  a  two-sided  quote). 

In  this  filing,  Nasdaq  proposes  that 
SuperMontage  will  only  allow  AQR  to 
function  with  Legacy  Quotes. '^  AQR 
will  not  function  with  new 
SuperMontage  Quotes/Orders  as  AQR 
was  tied  to  an  environment  where  an 
market  participant  can  only  enter  a 
single  quote  to  manage  their  position.  In 
addition,  Nasdaq  believes  that  AQR  is 
redundant  if  a  firm  is  using  multiple 
quote/orders  to  manage  their 
positions — that  is,  if  a  firm  is  using 
multiple  quotes  or  orders  to  manage 
their  position  and  meet  their  two-sided 
market  obligation,  AQR  is  duplicative. 

Lastly,  Nasdaq  believes  it  is  important 
to  note  that  the  need  for  AQR  in  a 
SuperMontage  environment  is  less,  in 
part,  because  market  makers  can  no 
longer  be  SOESed-out-of-the-Box 
pursuant  to  the  penalty  quote  process 
(as  described  in  Section  B  of  this  filing). 

D.  Retention  of  Odd-Lot  Remainders  for 
Potential  Execution 

SuperMontage  will  always  retain  for 
potential  execution  all  odd-lot 
remainders  of  Quotes/Orders  unless 
canceled  by  the  entering  party.  For 
Legacy  Quotes,  odd-lot  remainders  will 
be  retained  by  the  system  only  to  the 
extent  that  Legacy  Quote  has  not  been 
refreshed  by  either  the  AQR  function  or 
the  penalty  process.  Legacy  Quotes 
using  Nasdaq's  AQR  functionality  shall 
have  their  displayed  quote  refreshed  to  . 


'2  The  SuperMontage,  as  originally  approved, 
contemplated  the  use  of  the  AQR  function  with  a 
market  participant's  use  of  multiple  attributable 
quotes.  See  Securities  Exchange  Act  Release  No. 
43863  (January  19,  2001),  66  FR  8020  (January  26. 
2001). 


Federal  Register /Vol.  67.  No.  102 /Tuesday.  May  28,  2002 /Notices 


36951 


the  price  and  round-lot  share  amount 
selected  by  the  firm  immediately  after 
its  display  and  reserve  at  a  price  level 
is  reduced  to  less  than  100  shares.  Any 
odd-lot  share  amount  present  at  the  time 
a  Legacy  Quote  is  refreshed  using  the 
AQR  function  shall  not  be  retained  in 
the  SuperMontage  system  for  execution. 
In  addition,  when  a  Legacy  Quote 
without  AQR  functionality  is  refreshed 
using  the  penalty  process,  any  odd-lot 
remainder  shall  not  be  retained  by  the 
system  after  the  market  maker  has  had 
its  quote  refreshed  by  the  penalty 
process.' '  ECNs  that  have  only  odd-lot 
share  amounts  remaining  at  a  price  level 
will  remain  in  the  montage  with  no 
displayed  quote  on  the  side(s)  of  the 
market  where  they  have  the  odd-lot 
amount.  Though  un-displayed,  such 
odd-lots  remainders  will  reside  in  the 
system,  retain  their  price  and  time 
priority,  and  will  be  available  for 
execution. 

E.  Reserve  Refresh 

SuperMontage  also  allows  market 
participants  to  use  reserve  size  and 
select  a  round-lot  refresh  amount  that 
the  market  participant  wishes  its  quote 
to  be  refreshed  to  once  its  displayed  size 
is  reduced  to  less  than  a  round-lot. 
Thus,  once  a  quote  or  an  order  is 
decremented  to  a  size  less  than  100 
shares,  the  system  will  refresh  the  quote 
from  reserve  size  by  an  amount 
designated  by  the  market  participant.  If 
there  was  an  odd-lot  amount  available 
prior  to  the  quote  being  refreshed,  the 
odd-lot  remainder  of  quotes  and  orders 
being  refreshed  from  reserve  would  be 
retained  by  the  system  and  combined 
with  the  refresh  size.  For  example,  a 
market  maker  ("MMA")  is  displaying  a 
1000  share  bid  quote.  MMA  has  5000 
shares  in  reserve  and  a  500  share  refresh 
size.  SuperMontage  executes  925  shares 
against  MMA's.  Upon  execution,  since 
MMA's  displayable  interest  is  less  than 
100  shares,  the  system  will  refresh 
MMA's'  quote  by  the  refresh  amount — 
500  shares,  but  will  also  retain  the  75 
share  odd-lot  remainder  in  the  system. 
The  resulting  575  share  total  will 
remain  in  the  system  and  available  for 
execution  but  will  be  rounded  down  to 
500  shares  for  display  purposes. 

II.  Entry  of  Orders 

Under  the  new  approach  to  odd-lot 
orders,  market  participants  will  be  able 
to  enter  orders  into  SuperMontage  in 
any  whole-share  amoimt  from  1  to 
999,999  shares.  Though  eligible  for 
entry  and  execution  along  with  all  other 
quotes  and  orders,  orders  originally 
entered  in  odd-lot  amounts  mav  not  use 


SuperMontage's  Reserve  Size  feature. '•» 
Like  round-lot  orders,  odd-lot  and 
mixed-lot  orders  will  be  allowed  to  be 
entered  as  "market"  orders  or  priced 
"limit"  orders,  and  may  have  a 
designated  time-in  force  of  "Day." 
"Immediate  or  Cancel."  or  "Good-till- 
canceled."''^  They  can  also  be  replaced, 
increased  or  decreased  under  the  same 
terms  and  conditions  as  round-lot 
orders.  Odd-lot  orders  may  also  be 
preferenced  (via  the  Non-Directed  Order 
Process  set  forth  in  NASD  Rule 
4710(b)(l)(B)(iv))  to  other  market 
participants  in  the  same  manner  as 
round  and  mixed-lots. 

Finally,  to  the  extent  that  any  order 
residing  in  SuperMontage  becomes 
subject  to  an  issuer  corporate  action 
related  to  a  stock  split  or  dividend  that 
would  require  adjustment  of  the  size  of 
that  order,  Nasdaq  will  adjust  the 
order's  size  to  an  appropriate  individual 
share  amount,'^  Currently,  the  rules 
governing  these  adjustments  call  for,  in 
certain  cases,  the  rounding  of  share 
amounts  to  the  nearest  round-lot.  If  this 
proposal  is  approved,  such  rounding, 
when  required,  will  be  done  to  the 
single  share.  Nasdaq  believes  that  this 
will  result  in  more  accurate 
representation  of  buying  and  selling 
interest. 

III.  Execution  Process 

Odd-lots  and  mixed-lots  shall  be 
processed  through  SuperMontage's  Non- 
Directed  Order  process.  All  market  and 
marketable  limit  orders  for  odd-lots  and 
mixed-lots  will  execute  against  trading 
interest  on  the  other  side  of  the  market 
(against  which  it  is  marketable)  on  a 
share-by-share  basis  (in  actual  share 
amounts).  Odd-lots  and  mixed-lots  will 
receive  a  time  stamp  upon  entr\'  into 
SuperMontage,  which  they  will  retain 
while  in  the  system.  Odd-lots  and 
mixed-lots  will  be  executed  pursuant  to 
the  execution  algorithm  selected  (price/ 
time  (default),  price/time  with  fee 
consideration,  and  price/size/time)  by 


'J  See  supra  note  11. 


'"Quotes  and  orders  originally  entered  into  the 
system  as  mixed-lots  may  use  the  SuperMontage 
reserve  size  feature.  Telephone  conversation 
between  Thomas  P.  Moran.  Associate  General 
Counsel,  Nasdaq,  and  Marc  McKayle.  Special 
Counsel,  Division.  Commission,  on  May  17.  2002. 

'■^Nasdaq  has  filed  a  rule  proposed  rule  change 
with  the  Commission  to  allow  orders  in 
SuperMontage  to  be  designated  as  'Day   "  The 
Commissions  expects  that  Nasdaq  will  amend  the      • 
proposed  rule  change  shortly  to  include  the  'Good- 
till-cancelled  "  designation.  Sep  File  No.  SR-NASD- 
2001-98. 

"*  Nasdaq  filed  a  proposed  rule  change  with  the 
Commission  that  became  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act.  which  sets  forth  this 
adjustment  process  that  currently  contains  rule 
language  rounding  share  amounts  to  round-lots.  See 
Securities  Exchange  .^ct  Release  No.  4577  (.\pril  18, 
2002),  67  FR  20566  (April  25.  2002). 


the  entering  market  participant.  Priced 
mixed-lot  orders  (limit  orders)  that  are 
entered  by  a  quoting  market  participant 
and  that  are  or  become  non-marketable, 
will  be  displayed  in  SuperMontage  on  a 
rounded  basis.  That  is.  the  system  will 
round  down  the  size  of  mixed-lot  to  the 
nearest  round-lot  amount.'"  An  odd-lot. 
mixed-lot.  or  round-lot  that 
subsequently  is  reduced  to  an  odd-lot  or 
mixed-lot  size  will  retain  the  time- 
stamp  of  original  entn.'  for  purposes  of 
determining  priority  in  the  Non- 
Directed  Order  processing  queue. 

As  described  above,  odd-lots  will  be 
retained  by  the  system,  but  will  not  be 
displayed.  Odd-lots  and  irttxed-lots  will 
interact  with  other  quotes  and  orders 
against  which  they  are  marketable  in  the 
same  manner  as  round-lots.  As  also 
described  above.  SuperMontage  will  not 
execute  at  an  inferior  price  level  until 
all  better-priced  share  amounts  that  are 
in  the  system,  both  round-lots  and 
undisplayed  odd-lots,  are  executed. 

Nasdaq  believes  that  the  full 
integration  of  odd-lot  share  amounts 
into  SuperMontage  is  a  great  step 
forward  in  ensuring  that  the  small 
orders  of  public  customers  are  treated 
fairlv.  consistently,  and  on  the  same 
terms  as  the  larger  orders  of  professional 
market  participants.  In  addition,  by 
placing  such  orders  on  an  equal 
execution  footing  with  round-lot  trading 
interest.  Nasdaq  believes  that  odd-lot 
share  amounts  can  be  a  significant 
source  of  liquidity  in  the  Nasdaq 
market. 

(2)  Statutory'  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A  of  the  Act,'** 
in  general  and  with  section  15A(b)(6)  of 
the  Act,'"^  in  particular,  in  that  the 
proposal  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  and 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
'   investors  and  the  public  interest. 


'■  Immediate  or  Cancel"  ("ICX:")  Orders  are  not 
elipible  for  display  in  SuperMontage  Orders 
entered  bv  order-entrv  firms  are  designated  as  IOC. 
Quoting  market  participants  [i.e  .  markrt  makers, 
EC:Ns.  and  L'TP  Exchanges)  may  designate  orders  as 
IOC 

i«15  U.S.C.  780-3. 

'9  15U.S.C.78o-3(b)(6). 
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B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  ftirtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Nasdaq  neither  solicited  nor  received 
written  comments. 

III.  Date  of  ECfiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  NASD  consents,  the 
Conunission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.^" 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  File  No. 
SR-NASI>-2002-42  and  should  be 
submitted  by  June  18,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-13191  Filed  5-24-02;  8:45  am] 
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[Release  No.  34-45970;  File  No.  SR-NYSE- 
2001-33] 

Self-Regulatory  Organizations;  The 
New  York  Stock  Exchange;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Amend  the  Certification  Requirements 
of  the  Listed  Company  Manual 

May  21,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  24,  2001,  the  New  York  Stock 
Exchange  ("NYSE")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission")  and  on  April  16,  2002, 
and  May  7,  2002,  amended  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  ni  below,  which  items  have  been 
prepared  primarily  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Section  501  of  the 
NYSE's  Listed  Company  Manual 
("Manual")  to  specify  that  a  stock  may 
be  listed  on  the  NYSE  notwithstanding 
that  is  dematerialized  or  in  book-entry- 
only  form  if  the  stock  is  included  in  the 
Direct  Registration  System  ("DRS"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
'prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  these 
statements.  2 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Section  5  of  the  NYSE's  Manual  deals 
with  stock  certificates  requirements 
including  when  certificates  must  be 
distributed  and  what  form  stock 
certificates  must  teike.  Section  501.01  of 
the  Manual  currently  requires  a  listed 
company  to  send  stock  certificates  to 
record  holders  unless  the  stock 
distribution  relates  to  a  stock  dividend 
reinvestment  plan,  stock  dividend 
reinvestment  purchase  plan  or  a  similar 
stock  purchase  plan,  or  the  company's 
stock  is  included  in  DRS. 

Over  the  years  the  NYSE  has 
recognized  changes  in  custom  as  the  use 
of  certificates  has  become  less  common 
with  respect  to  certain  securities  such  as 
corporate  bonds  and  structured 
products  (e.g.,  equity-linked  notes).  In 
the  1980s  for  example,  the  NYSE 
amended  Section  501.02  to  specify  that 
bonds  may  be  listed  on  a  book-entry 
basis  using  a  global  certificate  held  by 
a  depository.3 

Even  with  respect  to  common  stocks, 
the  trend  has  been  to  emphasize 
immobilization  of  certificates  and  book- 
entry  delivery  and  settlement  of  trades 
whenever  possible.  In  1993,  uniform 
rules  were  adopted  among  the  U.S. 
securities  markets  to  specify  that 
exchange  members  must  settle  all  trades 
in  "depository-eligible  securities"  on  a 
book-entry  basis  (that  is,  without  having 
to  physically  deliver  certificates)."  In 
1995,  the  NYSE  adopted  a  rule 
specifying  that  a  security  must  be 
"depository  eligible"  prior  to  listing  it 
on  the  exchange.  5  Depository  eligibility 
does  not  preclude  certification  of  a 
security  but  it  does  not  require  a 
certificate  either.  Accordingly,  securities 
may  be  completely  dematerialized, 
represented  by  a  single  global  certificate 
held  at  the  depository,  or  represented  by 
traditional  stock  certificates.  In  each 
case,  the  important  characteristic  is  that 
the  securities  involved  can  be  held  in  or 
on  behalf  of  a  depository  so  that  trades 


^°  Nasdaq  has  requested  the  Commission  to  find 
good  cause  pursuant  to  Section  19(b)(2)  of  the  Act 
to  approve  the  proposed  rule  change  prior  to  the 
30th  day  after  its  publication  in  the  Federal 
Register.  See  Amendment  No.  2,  supra  note  4.' 


^'  I7CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

•^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  the  NYSE. 


3  Securities  Exchange  Act  Release  No.  25872 
(June  30,  1988).  53  FR  25,560  [File  No.  SR-NYSE- 
88-07]  (order  approving  rule  permitting  the  use  of 
a  single  global  certificate  for  bonds). 

■*  NYSE  Rule  226.  Securities  Exchange  Act 
Release  No.  32455  (June  11,  1993),  58  FR  33679 
[File  Nos.  SR-AMEX-93-07;  SR-BSE-93-08;  SR- 
MSE-93-03:  SR-NASD-93-11:  SR-NYSE-93-13: 
SR-PSE-93-04;  and  SR-PHLX-93-09]  (order 
approving  SRO  rules  requiring  book -entry 
settlement  of  securities  transactions). 

5  NYSE  Rule  227.  Securities  Exchange  Act 
Release  No.  35798  (June  1, 1995),  60  FR  30909  (File 
No.  SR-NYSE-95-19]  (order  approving  adoption  of 
Rule  227  requiring  issuers'  shares  to  be  depository 
eligible). 
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may  be  settled  by  book-entry  without 
physical  delivery. 

In  1996,  the  NYSE  amended  Section 
501.01  of  the  Manual  to  rescind  its 
policy  requiring  listed  companies  to 
provide  certificates  to  record  holders  for 
all  distributions  and  instead  allow 
issuers  to  offer  a  choice  of  receiving 
certificates  or  holding  their  position  in 
DRS. 6  Using  DRS  an  investor  is  able  to 
hold  a  book-entry  position  on  the  books 
of  the  issuer,  to  update  stock  ownership 
information  directly  with  an  issuer's 
transfer  agent,  and  to  electronically 
move  his  or  her  interest  between  the 
books  of  the  issuer  and  his  or  her 
broker.  While  participation  in  DRS  is 
optional  for  .an  issuer,  the  NYSE  has  to 
date  taken  the  position  that  an  investor 
must  be  able  to  obtain  a  traditional  stock 
certificate  upon  request.  As  so 
construed,  DRS  did  not  afford  the  issuer 
the  ability  to  completely  dematerialize 
or  utilize  a  global  certificate  with  book- 
entry-only  movement  of  securities 
positions. 

In  recent  months,  the  NYSE  has  been 
approached  by  non-U. S.  issuers  that 
would  like  to  list  their  ordinary  shares 
on  the  NYSE  but  would  prefer  to  use  a 
book-entry-only  format  (i.e.,  where 
shareholders  would  not  have  the  option 
of  obtaining  certificates).  In  addition, 
under  the  laws  of  certain  countries, 
corporate  securities  are  required  to  be 
dematerialized.  Traditionally  non-U. S. 
companies  have  been  able  to 
dematerialize  their  ordinary'  shares 
outside  the  U.S.  while  utili  .ing 
American  Depositary  Receipt  ("ADR") 
programs,  which  provide  for  the 
issuance  of  ADR  certificates,  in  the  U.S. 
For  non-U. S.  companies  that  desire  to 
list  ordinary  shares  in  the  U.S.  as 
opposed  to  listing  ADRs,  it  has  become 
necessary  to  accommodate  those  non- 
U.S.  companies'  need  or  preference  to 
dematerialize  their  shares  or  utilize  a 
book-entrv'-onlv  format. 

Coincidentally,  as  the  U.S.  securities 
industry  begins  to  prepare  to  change  to 
a  T+l  settlement  cycle,  there  is  a 
renewed  focus  on  eliminating 
certificates  from  securities  processing 
altogether,  including  a  discussion 
within  the  industry  of  whether 
dematerialization  should  be  mandated 
as  it  has  been  in  certain  other  countries. 
Dematerialization  has  also  assumed  an 
increased  urgency  in  the  context  of 
contingency  planning  following  the 
September  11th  tragedy. 

The  rule  change  proposes  amend 
Section  501,01  to  allow  a  listed 


B Securities  Exchange  Act  Release  No.  37937 
(November  8.  1996).  61  FR  58728  [File  No.  SR- 
NYSE  96-291  (order  approving  rule  change 
requiring  participating  in  DRS  for  certain  stock 
distributions). 


company  to  not  send  stock  certificates 
to  a  record  holder  as  long  as  the 
company's  stock  is  included  in  DRS  or 
is  issued  pursuant  to  a  dividend 
reinvestment  program,  stock  purchase 
plan,  or  similar  plan.  Non-equity 
securities  that  have  traditionally  been 
issued  in  book-entry-only  form,  such  as 
bonds  and  derivatives,  will  continue  to 
be  covered  by  the  specific  rules 
applicable  to  them  and  will  not  be 
required  to  be  in  DRS  in  order  to  issue 
in  book-entry  only  or  in  a 
dematerialized  form.^  The  proposed 
rule  change  does  not  mandate  book- 
entry-only  or  dematerialization.  Rather, 
the  NYSE  believes  the  rule  change  will 
eliminate  the  need  to  issue  the 
traditional  stock  certificate  and  will 
allow  non-certificated  equities  to  be 
listed  on  the  NYSE,  subject  to  the 
requirement  of  Rule  227  that  the  issue 
be  "depository  eligible." 

The  NYSE  believes  the  proposed  rule 
change  recognizes  the  desirability  of 
providing  shareholders  with  the 
flexibility  offered  by  DRS,  which 
provides  an  alternative  to  the  traditional 
choices  of  receiving  a  stock  certificate  or 
holding  stock  in  "street  name"  through 
a  broker-dealer.  Under  DRS  the 
shareholder  can  be  directly  registered 
with  the  company  but  be  spared  the 
burden  and  expense  of  safeguarding  a 
certificate.  The  NYSE  also  notes  that  the 
successful  expansion  of  the  DRS  since 
its  first  implementation  in  the  mid- 
1990s  should  readily  accommodate  non- 
U.S.  companies  trading  ordinary  shares 
in  this  country. 

The  NYSE  believes  that  in 
accommodating  book-entry-only  or 
complete  dematerialization  of  common 
stock  it  is  aligning  itself  with  the  rules 
and  policies  of  the  other  U.S.  listing 
markets.  The  National  Association  of 
Securities  Dealers  Automated 
Quotations  System  ("NASDAQ")  does 
not  have  rules  requiring  certification  or 
dictating  the  format  of  issues  that  are 
certificated.  The  American  Stock 
Exchange  ("AMEX").  which  had  rules 
similar  to  the  traditional  N'^'SE  rules, 
eliminated  all  those  rules  .  s  part  of  a 
sweeping  set  of  amendmi'nts  intended 
to  more  closely  align  the  AMEX  and 
NASDAQ  listing  administration 
following  the  acquisition  of  the  AMEX 
bv  the  National  Association  of 
Securities  Dealers  in  1998.  As  a  result, 
each  of  those  markets  is  today  fully  able 
to  accommodate  a  listing  applicant  that 
wishes  to  dematerialize  or  use  a  book- 
entrv-only  structure  for  its  common 
stock. 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 


under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  in  general,  to  protect  investors  and 
the  public  interest.* 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  NYSE  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  chjmge.  The  NYSE  will 
notify  the  Commission  of  any  written 
comments  received  by  the  NYSE. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


"Sections  703.16  and  501  11  of  the  .Manual. 
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public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  A41  submissions 
should  refer  to  File  No.  SR-NYSE- 
2001-33  and  should  be  submitted  by 
June  18,  2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  02-13233  Filed  5-24-02:  8:45  am] 

BILUNG  CODE  M10-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Notice  Seeking  Exemption  Under 
section  312  of  the  Small  Business 
Investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  Zero  Stage 
Capital  SBIC  VII,  LP.  ("ZSCVII"),  101 
Main  Street,  17th  Floor,  Cambridge, 
Massachusetts  02142,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  in  connection  with  the 
financing  of  a  small  concern,  has  sought 
an  exemption  under  section  312  of  the 
Act  and  section  107.730,  Financings 
which  Constitute  Conflicts  of  Interest,  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107.730  (2002)).  ZSCVII  proposes  to 
provide  equity  financing  to 
Worldwinner.com,  Inc. 
("Worldwinner"),  313  Washington 
Street,  Suite  308,  Newton, 
Massachusetts  02458.  The  financing  is 
contemplated  for  marketing  and 
working  capital. 

The  financing  is  brought  within  the 
purview  of  Section  107.730(a)(1)  of  the 
Regulations  because  Zero  Stage  Capital 
VI,  L.P.,  an  Associate  ZSCVII,  currently 
owns  greater  than  10  percent  of 
Worldwinner,  and  therefore 
Worldwinner  is  considered  an  Associate 
of  ZSCVII  as  defined  in  Section  107.50 
of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment. 
U.S.  Small  Business  Administration, 
409  Third  Street.  SW.,  Washington,  DC 
20416. 


«17CFR200.30-3(a)(12). 


Dated:  May  20,  2002. 
Harry  Haskins, 

Acting  Associate  Administrator  for 

Investment. 

(FR  Doc.  02-13206  Filed  5-24-02:  8:45  am] 

BILLING  CODE  8025-01 -P 

SMALL  BUSINESS  ADMINISTRATION 

Notice  Seeking  Exemption  Under 
section  312  of  the  Small  Business 
Investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  Zero  Stage 
Capital  SBIC  VII,  L.P.  ("ZSCVII"),  101 
Main  Street,  17th  Floor,  Cambridge, 
Massachusetts  02142,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  in  connection  with  the 
financing  of  a  small  concern,  has  sought 
an  exemption  under  section  312  of  the 
Act  and  section  107.730,  Financings 
which  Constitute  Conflicts  of  Interest,  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107.730  (2002)).  ZSCVII  proposes  to 
provide  equity  financing  to 
HydroCision,  Inc.  ("HydroCision"),  100 
Burtt  Road,  Suite  GOl,  Andover, 
Massachusetts  01810.  The  financing  is 
contemplated  for  product  production 
and  working  capital. 

The  financing  is  brought  within  the 
purview  of  Section  107.730(a)(1)  of  the 
Regulations  because  Zero  Stage  Capital 
V,  L.P.,  an  Associate  ZSCVII,  currently 
owns  greater  than  10  percent  of 
HydroCision,  and  therefore  HydroCision 
is  considered  an  Associate  of  ZSCVII  as 
defined  in  Section  107.50  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington,  DC 
20416. 

Dated:  May  20,  2002. 
Harry  Haskins, 

Acting  Associate  Administrator  for 

Investment. 

[FR  Doc.  02-13207  Filed  5-24-02:  8:45  am) 

BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Notice  Seeking  Exemption  Under 
section  312  of  the  Small  Business 
Investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  Zero  Stage 
Capital  SBIC  VII,  L.P.  ("ZSCVII"),  101 
Main  Street,  17th  Floor,  Cambridge, 
Massachusetts  02142,  a  Federal 
Licensee  under  the  Small  Business 


Investment  Act  of  1958,  as  amended 
("the  Act"),  in  connection  with  the 
financing  of  a  small  concern,  has  sought 
an  exemption  imder  section  312  of  the 
Act  and  section  107.730,  Financings 
which  Constitute  Conflicts  of  Interest,  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107.730  (2002)).  ZSCVII  proposes  to 
provide  equity  financing  to  Spherics, 
hic.  ("Spherics"),  300  Metro  Center 
Boulevard,  Suite  150,  Warwick,  Rhode 
Island  02886.  The  financing  is 
contemplated  for  market  expansion  and 
working  capital. 

The  financing  is  brought  within  the 
purview  of  Section  107.730(a)(1)  of  the 
Regulations  because  Zero  Stage  Capital 
VI,  L.P.,  an  Associate  ZSCVII,  currently 
owns  greater  than  10  percent  of 
Spherics,  and  therefore  Spherics  is 
considered  an  Associate  of  ZSCVII  as 
defined  in  Section  107.50  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington,  DC 
20416. 

Dated:  May  20,  2002. 
Harry  Haskins, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  02-13208  Filed  5-24-02;  8:45  am] 
BILLING  CODE  8025-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et.  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
renewal  and  comment.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden.  The  Federal  Register  notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  February 
6,  2001  [FR  66,  page  9048].  No 
comments  were  received. 
DATES:  Comments  must  be  submitted  on 
or  before  June  27,  2002,  to:  Attention 
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DOT/OST  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Docket  Library.  Room  10102.  725  17th 
Street.  NW.,  Washington  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Lasley,  Attorney-Adviser 
Regulation  and  Enforcement.  Office  of 
the  General  Counsel.  U.S.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington.  DC  20590-0002. 
Telephone  (202)  366^723. 
SUPPLEMENTARY  INFORMATION: 

Office  of  the  Secretary  (GST) 

Title:  Transportation  For  Individuals 
With  Disabilities-Accessibility  Of  Over- 
The-Road-Buses  (OTRBs). 

OMB  Control  Number:  2100-0019. 

Affected  Public:  Bus  Companies  and 
the  disability  community. 

Annual  Estimated  Burden:  316,226. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the 
proposed  information  collection;  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC.  on  May  21. 
2002. 

Michael  Robinson, 

Office  of  the  Chief  Information  Office.  United 
States  Department  of  Transportation. 
[FR  Doc.  02-13219  Filed  5-24-02:  8:45  am] 
BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2002-38] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Republication  of  notice  of 
petition  for  exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  a  certain 
petition  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 


awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Because  this  summary  was  published 
containing  errors  on  March  28.  2002, 
and  the  period  for  comments  closed 
before  the  correction  was  printed,  this 
summary  of  petition  is  being  published 
again.  Neither  publication  of  this  notice 
nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  June  1 7,  2002. 
ADDRESSES:  Send  comments  on  the 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation.  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001.  You  must  identifx'  the 
docket  number  FAA-2002-11868  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  the 
FAA  received  your  comments,  include  a 
self-addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Kovite  (425-227-1262). 
Transport  Airplane  Directorate  (ANM- 
113).  Federal  Aviation  Administration, 
1601  Lind  Ave  SW..  Renton.  WA 
98055-4056;  or  Vanessa  Wilkins  (202- 
267-8029),  Office  of  Rulemaking  (ARM- 
1).  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC.  on  May  21, 
2002. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2002-11868. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.365(e). 

Description  of  Relief  So  ugh  t : 

To  permit  a  time-limited  exemption 
for  a  period  of  time  not  to  exceed  three 
years  to  allow  continued  deliver)'  of 


Model  767  airplanes,  both  in  production 
and  retrofit,  which  incorporate 
enhanced  security  flight  deck  doors 
meeting  the  requirements  of  14  CFR 
25.795(a)(1)  and  (2). 

iFR  Doc.  02-13218  Filed  5-24-02:  8:45  am) 
BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-08-C-OO-CVG  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Cincinnati/Northern 
Kentuclry  international  Airport, 
Covington,  KY 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Cincinnati/ 
Northern  Kentucky  International 
Airport  under  the  provisions  of  the  49 
U.S.C.  401 1 7  and  Part  1 58  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  27.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addresses:  Memphis  Airports  District 
Office,  3385  Airways  Boulevard.  Suite 
302.  Memphis.  Tennessee  38116-3841. 
In  addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Robert  F.  Holscher. 
Director  of  Aviation  of  the  Kenton 
County  Airport  Board  at  the  following 
address;  P.O.  Box  752000.  Cincinnati, 
Ohio  45275-2000. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Kenton 
County  Airport  Board  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Jerr>'  O.  Bowers.  Airports  Program 
Manager.  Memphis  Airports  District 
Office.  3385  Airwavs  Boulevard.  Suite 
302,  Memphis,  Tennessee  38116-3841. 
(901)  544-3495.  Extension  21.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Cincinnati/Northern  Kentucky 
International  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
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part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  20,  2002,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Kenton  County  Airport 
Board  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  3,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Proposed  charge  effective  date: 
August  1.  2003. 

Proposed  charge  expiration  date:  July 
1.2008. 

Level  of  the  proposed  PFC:  $4.50. 

Total  estimated  PFC  revenue: 
$261,649,000. 

Brief  description  of  proposed 
project(s):  (1)  Runway  17/35  (Future 
18R/36L),  a  new  north-south  runway 
including  a  1,00-foot  extension  to 
Runway  9/27;  (2)  Noise  Compatibility 
Program  (NCP)  Measures— 1999  Part 
150  Study  Update:  (3)  KR  212 
Interchange  Improvements — Design;  (4) 
Deicing  System  Enhancements — Storm- 
Water  Treatment  System  Gunpowder 
Creek;  (5)  Concoiu-se  C  Improvements — 
Flight  Information  Display  System 
Replacement;  (6)  Terminal  Area  Blast 
Analysis;  (7)  Airport  Security  Master 
Plan;  (8)  Extend  Runway  9/27  an 
additional  1,000- foot  for  a  total  length  of 
12,000  feet. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  (1)  FAR  Part 
121  supplemental  operators  which 
operate  at  the  Airport  without  an 
operating  agreement  with  the  Board  and 
enplane  less  than  1,500  passengers  per 
year  and  (2)  Part  135  on-demand  air 
taxis,  both  fixed  wing  and  rotary. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at:  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Kenton 
County  Airport  Board. 

Issued  in  Memphis,  Tennessee,  on  May  20, 
2002. 

LaVeme  F.  Reid, 

Manager,  Memphis  Airports  District  Office, 
Souttiern  Region. 

[FR  Doc.  02-13217  Filed  5-24-02:  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  burdens,  invites 
the  general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  that  is  due  for  renewed 
approval  by  the  Office  of  Management 
and  Budget.  The  Office  of  Program 
Services  and  the  Market  Room  within 
the  Department  of  the  Treasury  are 
soliciting  comments  concerning 
recordkeeping  requirements  associated 
with  Reporting  of  International  Capital 
and  Foreign  Ciurency  Transactions  and 
Positions— 31  CFR  part  128. 
DATES:  Written  comments  should  be 
received  on  or  before  July  29.  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
on  international  capital  transactions  and 
positions  to:  Department  of  the 
Treasury,  ATTN:  Dwight  Wolkow.  IP 
Room  4410  NY,  1500  Pennsylvania 
Avenue  NW.,  Washington  DC  20220.  In 
view  of  delays  in  mail  delivery  due  to 
recent  events,  please  also  notify  Mr. 
Wolkow  by  email 

(dwight.woIkow@do.treas.gov),  FAX 
(202-622-1207)  or  telephone  (202-622- 
1276). 

Direct  all  written  comments  on 
foreign  currency  transactions  and 
positions  to:  Department  of  the 
Treasury,  ATTN:  Lois  Quinn,  Room 
2405,  1500  Pennsylvania  Avenue  NW., 
Washington  DC  20220.  In  view  of  delays 
in  mail  delivery  due  to  recent  events, 
please  also  notify  Ms.  Quinn  by  email 
Uois.quinn@do.treas.gov),  FAX  (202- 
622-2021)  or  telephone  (202-622- 
9122). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  on 
international  capital  transactions  and 
positions  should  be  directed  to  Mr. 
Wolkow.  Requests  for  additional 
information  on  foreign  ciurency 
transactions  and  positions  should  be 
directed  to  Ms.  Quinn. 
SUPPLEMENTARY  INFORMATION:  Title:  31 
CFR  part  128,  Reporting  of  International 
Capital  and  Foreign  Currency 
Transactions  and  Positions. 

OMB  Number:  1505-0149. 

Abstract:  31  CFR  part  128  establishes 
general  guidelines  for  reporting  on 
United  States  claims  on  and  liabilities  to 
foreigners;  on  transactions  in  seciu-ities 
with  foreigners;  .and  on  the  monetary 
reserves  of  the  United  States  as 


provided  for  by  the  International 
Investment  and  Trade  in  Services 
Survey  Act  and  the  Bretton  Woods 
Agreements  Act.  In  addition,  31  CFR 
part  128  establishes  general  guidelines 
for  reporting  on  the  nature  and  source 
of  foreign  currency  transactions  of  large 
U.S.  business  enterprises  and  their 
foreign  affiliates.  This  regulation 
includes  a  recordkeeping  requirement. 
§  128.5.  which  is  necessary  to  enable  the 
Office  of  Program  Services  and  the 
Office  of  Foreign  Exchange  Operations 
to  verify  reported  information  and  to 
seciu-e  additional  information 
concerning  reported  information  as  may 
be  necessary.  The  recordkeepers  are 
U.S.  persons  required  to  file  reports 
covered  by  these  regulations. 

Current  Actions:  No  changes  to 
recordkeeping  requirements  are 
proposed  at  this  time. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Average  Time  per 
Respondent:  3  hours  per  respondent  per 
filing. 

Estimated  Total  Annual  Burden 
Hours:  6.000  hours,  based  on  one 
response  per  year. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval.  All 
comments  will  become  a  matter  of 
public  record.  The  public  is  invited  to 
submit  written  comments  concerning: 
whether  31  CFR  128.5  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  Offices,  including  whether  the 
information  collected  has  practical  uses; 
the  acciuacy  of  the  above  burden 
estimates;  ways  to  enhance  the  quality, 
usefulness  and  clarity  of  the  information 
to  be  collected;  ways  to  minimize  the 
reporting  and/or  recordkeeping  burdens 
on  respondents,  including  the  use  of 
information  technologies  to  automate 
the  collection  of  the  data;  and  estimates 
of  capital  or  start-up  costs  of  operation, 
maintenance,  and  purchases  of  services 
to  provide  information. 

Timothy  D.  Dulaney, 

Director,  Market  Room. 
Dwight  Wolkow, 

Administrator,  International  Portfolio 
Investment  Data  Systems. 
[FR  Doc.  02-13205  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4S10-25-P 
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DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date,  time,  and  location  for  the  quarterly 
meeting  of  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  (COAC), 
and  the  provisional  meeting  agenda. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  June  14,  2002, 
starting  at  9  a.m.,  at  the  Treasury 
Department.  1500  Peimsylvania 
Avenue.  NW.,  Washington,  DC.  The 
meeting  will  be  held  in  the  Secretary's 
Conference  Room.  Rm.  3325.  for 
approximately  four  hovus. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Gordana  S.  Earp.  Director,  Tariff  and 
Trade  Affairs  (Enforcement),  Office  of 
the  Under  Secretary  (Enforcement), 
Telephone:  (202)  622-0336. 

At  this  meeting,  the  Advisory 
Committee  is  expected  to  pin-sue  the 
following  draft  agenda.  The  agenda  may 
be  modified  prior  to  the  meeting. 

Agenda 

I.  Update  on  Supply  Chain  Security  and 

Customs-Trade  Partnership  Against 
Terrorism  ("C-TPAT"); 

II.  Other  Issues: 

A.  ACE/ITDS  Update; 

B.  Report  of  the  Customs  Office  of  Rulings 
and  Regulations; 

C.  Update  on  Focused  Assessment  and 
Importer  Self-Assessment  Programs; 

D.  Treasury  Data  Study  and  G-7  Data 
Uniformity  Initiative; 

E.  Customs  Uniformity  Initiative; 

III.  Administrative  Issues: 

A.  Status  of  2001  COAC  Annual  Report  to 
the  Congress; 

B.  Next  Meeting 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Conmiercial 
Operations  of  the  United  States  Customs 
Service  ("COAC")  was  created  by 
Congress  in  Public  Law  100-203,  Title 
IX,  Section  9503(c),  December  22,  1987, 
100  Stat.  1330-381  (19  U.S.C.  2071 
note).  The  Committee  advises  the 
Secretary  of  the  Treasury  and  reports  to 
Congress  any  recommendations  on 
matters  involving  the  commercial 
operations  of  the  United  States  Customs 
Service.  By  statute,  the  Secretary  of  the 
Treasury  appoints  the  members  of  this 
Committee,  and  the  Assistant  Secretary 
of  the  Treasury  for  Enforcement 
presides  over  the  meetings. 

The  June  14.  2002  meeting  of  the 
Committee  is  open  to  the  public; 


however,  participation  m  the 
Committee's  deliberations  is  limited  to 
Committee  members,  Customs  and 
Treasury  Department  staff,  and  persons 
invited  to  address  the  meeting  for 
special  presentations.  A  person  other 
than  an  Advisory  Committee  member 
who  wishes  to  attend  the  meeting 
should  contact  Theresa  Maiming  at 
(202)  622-0220  or  Helen  Belt  at  (202) 
622-0230. 

Dated:  May  21.2002. 
Timothy  E.  Skud, 

Deputy  Assistant  Secretary.  Regulatory. 

Tariff  and  Trade  (Enforcement!. 

[FR  Doc.  02-13223  Filed  5-24-02;  8:45  amj 

BILUNG  CODE  4810-25-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu'den.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Report — Proprietor  of  Export 
Warehouse. 

DATES:  Written  comments  should  be 
•received  on  or  before  July  29,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Alcohol.  Tobacco  and  Firearms, 
Linda  Barnes,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  P. 

Ruhf,  Regulations  Division,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report — Proprietor  of  Export 
Warehouse. 

OMB  Number:  1512-0115. 

Form  Number:  ATF  F  5220.4. 

Abstract:  Proprietors  account  for 
taxable  articles  on  this  report.  ATF  uses 


this  information  to  ensure  that  Federal 
laws  and  regulations  have  been 
complied  with  and  determined  taxes 
have  bee«  paid. 

Current  Actions:  ATF  F  5220.4. 
Report — Proprietor  of  Export  Warehouse 
has  been  revised.  The  title  of  the  form 
has  been  chamged  from  Monthly  Report- 
Export  Warehouse  Proprietor  to 
Report — Proprietor  of  Export 
Warehouse.  The  instructions  have  been 
revised  and  ATF  believes  that  the 
additional  instructions  will  help 
proprietors  better  understand  the 
reporting  requirements.  The  revision 
will  also  reduce  follow-up  contact 
between  proprietors  and  ATF  personnel 
and  make  reporting  consistent  between 
proprietors  of  export  warehouses  and 
proprietors  of  tobacco  products  or 
cigarette  papers  and  tubes.  There  is  a 
decrease  in  burden  hours  due  to  a 
decrease  in  the  number  of  respondents 
who  will  complete  the  form. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
123. 

Estimated  Total  Annual  Burden 
Hours:  1,181. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  sTiall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  btuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  16.  2002. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO 
IFRpoc.  02-13211  Filed  5-24-02:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Report — Manufacturer  of  Tobacco 
Products  or  Cigarette  Papers  and  Tubes. 
DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Robert  P.  Ruhf, 
Regulations  Division,  650  Massachusetts 
Avenue,  NfW.,  Washington,  DC  20226, 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report — Manufacturer  of 
Tobacco  Products  or  Cigarette  Papers 
and  Tubes. 

OMB  Number:  1512-0163. 

Form  Number:  ATF  F  5210.5. 

Abstract:  Manufacturers  account  for 
their  taxable  articles  on  ATF  F  5210.5, 
Report — Manufacturer  of  Tobacco 
Products  or  Cigarette  Papers  and  Tubes. 
ATF  uses  this  information  to  ensure  that 
taxes  have  been  properly  paid  and  that 
Federal  laws  and  regulations  are 
complied  with. 

Current  Actions:  ATF  F  5210.5, 
Report — Manufacturer  of  Tobacco 
Products  or  Cigarette  Papers  and  Tubes 
has  been  revised  The  instructions  have 
been  changed  and  ATF  believes  that  the 
additional  instructions  will  help  the 
manufacturers  to  understand  the 
reporting  requirements.  A  new 
requirement  is  an  employer 
identification  number  that  must  be     - 
listed  on  the  form.  An  employer 
identlHcation  number  is  required  on  the 
tax  returns  that  are  filed  by 


manufacturers  and  ATF  will  use  these 
numbers  to  electronically  match  ATF  F 
5210.5  with  the  tax  returns.  There  is  an 
increase  in  burden  hours  due  to  an 
increase  in  the  number  of 
manufacturers. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Total  Annual  Burden 
Hours:  1,800. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  16.  2002. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 

|FR  Doc.  02-13212  Filed  5-24-02;  8:45  am] 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 


soliciting  conmients  concerning  the 
Application  for  a  Permit  As  a 
Manufacturer  of  Tobacco  Products  or  an 
Export  Warehouse  Proprietor, 
Application  for  a  Amended  Permit  as  a 
Manufactiu-er  of  Tobacco  Products  or  an 
Export  Warehouse  Proprietor, 
Application  for  Permit  Under  26  U.S.C. 
Chapter  52  Importer  of  Tobacco 
Products,  and  Application  for  an 
Amended  Permit  Under  26  U.S.C. 
Chapter  52,  Importer  of  Tobacco 
Products. 

DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2002  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  conunents 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  P.  Ruhf, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  a  Permit  as  a 
Manufactiu-er  of  Tobacco  Products  or  an 
Export  Warehouse  Proprietor, 
Application  for  a  Amended  Permit  as  a 
Manufacturer  of  Tobacco  Products  or  an 
Export  Warehouse  Proprietor, 
Application  for  Permit  Under  26  U.S.C. 
Chapter  52  Importer  of  Tobacco 
Products,  and  Application  for  an 
Amended  Permit  Under  26  U.S.C. 
Chapter  52,  Importer  of  Tobacco 
Products. 

OMB  Number:  1512-0398. 

Fonn  Number:  ATF  F  2093  (5200.3), 
ATF  F  2098  (5200.16),  ATF  F  5230.4, 
and  ATF  F  5230.5. 

Abstract:  The  forms  are  used  by  the 
tobacco  industry  members  to  obtain  and 
amend  permits  necessary  to  engage  in 
business  as  a  manufactiu-er  of  tobacco 
products,  importer  of  tobacco  products, 
or  proprietor  of  a  export  warehouse. 

Current /lemons;  ATF  F  2093  (5200.3) 
and  ATF  F  2098  (5200.16)  have  been 
revised.  ATF  modified  these  application 
forms  on  which  applicants  apply  for  a 
new  or  amended  permit  to  manufacture 
tobacco  products  or  to  operate  an  export 
warehouse.  The  new  revisions  inform 
the  applicant  as  to  what  documentation 
must  be  sent  for  ATF  to  make  a  decision 
regarding  the  permit.  The  revised 
instructions  will  reduce  follow-up 
contact  between  applicants  and  ATF 
personnel.  ATF  has  also  reduced  the 
amount  of  information  required  by  the 
forms  while  still  maintaining  standards 
on  qualifying  applicants. 

Type  of  Review:  Revision. 
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Affected  Public:  Business  or  other  for- 
profit.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
630. 

Estimated  Total  Annual  Burden 
Hours;  1.130. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agencys  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  16,  2002. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 

[FR  Doc.  02-13213  Filed  5-24-02:  8:45  am) 

BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Retraction  of  Revocation  Notice 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  The  following  Customs  broker 
license  was  erroneously  included  in  a 
list  of  revoked  Customs  broker  licenses. 


Name 


License 


Port 
name 


Jose  A.  Ramos 


05284        Houston 


Customs  broker  license  No.  05284 
remains  valid. 

Dated:  May  15.2002. 
Bonni  G  Tischler. 

Assistant  Commissioner.  Office  of  Field 

Operations. 

|FR  Doc.  02-13222  Filed  .5-24-02:  8:45  am] 

BILUNG  CODE  4820-02-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  calendar  quarter  beginning  April  1 . 
2002,  the  interest  rates  for  overpayments 
will  be  5  percent  for  corporations  and  6 
percent  for  non-corporations,  and  the 
interest  rate  for  underpayments  will  be 
6  percent.  This  notice  is  published  for 
the  convenience  of  the  importing  public 
and  Customs  personnel. 
EFFECTIVE  DATE:  April  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roucild  Wyman,  Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard.  Indianapolis. 
Indiana  46278,  (317)  298-1200, 
extension  1349. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 


the  Federal  Register  on  May  29.  1985 
(50  FR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998.  Pub.L.  105- 
206.  112  Stat.  685)  to  provide  different 
interest  rates  applicable  to 
overpayments:  one  for  corporations  and 
one  for  non-corporations. 

The  interest  rates  are  based  on  the 
Federal  short-term  rate  and  determined 
bv  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2002-13  [see. 
2002-12  IRB  _.  dated  March  25.  2002). 
the  IRS  determined  the  rates  of  interest 
for  the  calendar  quarter  beginning  April 
1.  2002,  and  ending  June  30.  2002.  The 
interest  rate  paid  to  the  Treasury  for 
underpayments  will  be  the  Federal 
short-term  rate  (3%)  plus  three 
percentage  points  (3%)  for  a  total  of  six 
percent  (6%).  For  corporate 
overpayments,  the  rate  is  the  Federal 
short-term  rate  (3%)  plus  two 
percentage  points  (2%)  for  a  total  of  five 
percent  (5%).  For  overpayments  made 
bv  non-corporations,  the  rate  is  the 
Federal  short-term  rate  (3%)  plus  three 
percentage  points  (3%)  for  a  total  of  six 
percent  (6%).  These  interest  rates  are 
subject  to  change  for  the  calendar 
quarter  beginning  July  1 .  2002.  and 
ending  September  30.  2002. 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summarv  format. 


Beginning  date 


Ending  date 


Under- 
payments 
(percent) 


Over- 
payments 
(percent) 


Corporate 
overpay- 
ments ' 
(percent) 


Prior  to: 
070174 
070175 
020176 
020178 
020180 
020382 
010183 
070183 
010185 
070185 
010186 


063075 

6 

013176 

9 

013178 

7 

013180 

6 

013182 

12 

123182 

20 

063083 

16 

123184 

11 

063085 

13 

123185 

11 

063086 

10 

6 

9 

7 

6 

12 

20 

16 

11 

13 

11 

10 
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Beginning  date 

Ending  date 

Under- 
payments 
(percent) 

Over- 
payments 
(percent) 

Corporate 
overpay- 
ments * 
(percent) 

070186                  

123186 
093087 
123187 
033188 
093088 
033189 
093089 
033191 
123191 
033192 
093092 
063094 
093094 
033195 
063095 
033196 
063096 
033198 
123198 
033199 
033100 
033101 
063001 
123101 
063002 

9 
9 

10 

11 

10 

11 

12 

11 

10 

9 

8 

7 

8 

9 

10 

I 

9 
8 

-        I 

9 
8 

7 
6 

9 
8 
9 

10 
9 

10 

11 

10 

9 

8 

7 

6 

7 
8 
9 
8 

7 
8 
7 
7 
8 
9 
8 
7 
6 

010187                 

100187  

010188  

040188  

100188 

040189  

100189  

040191   

010192  

040192  

100192  

070194   

100194  

040195  

070195  

040196  

•070196  

040198  

010199  

6 

040199  

040100  

7 
8 

040101  

7 

070101  

010102  

6 

5 

•Ettective  1-1-99. 


Dated:  May  22,  2002. 
Robert  C.  Bonner, 

Commissioner  of  Customs. 

[FR  Doc.  02-13280  Filed  5-24-02;  8:45  am) 

BILUNG  CODE  4820-02-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Extension  of  Duty-Free  Treatment  for 
Certain  Agrlculturai  Products  of  israel 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

summary:  This  document  informs  the 
public  of  the  extension  of  duty-free 
treatment  for  certain  agricultural 
products  of  Israel  and  advises  the  public 
of  the  procedures  that  are  available  to 
ensure  that  duty-free  treatment  will  be 
accorded  to  eligible  products  that  were 
entered,  or  withdrawn  from  warehouse 
for  consiunption,  between  January  1, 
2002,  and  the  date  of  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Chancey,  Quota  Branch,  Office 
of  Field  Operations  (202-927-5850). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  22,  1985,  the  United  States 
and  Israel  entered  into  the  Agreement 
on  the  Establishment  of  a  Free  Trade 
Area  between  the  Government  of  the 


United  States  of  America  and  the 
Government  of  Israel  ("the  FTA 
Agreement")  which  was  approved  by 
Congress  in  the  United  States-Israel  Free 
Trade  Area  Implementation  Act  of  1985 
("the  FTA  Act,"  codified  at  19TJ.S.C. 
2112  Note).  Section  4(b)  of  the  FTA  Act 
provides  that,  whenever  the  President 
determines  that  it  is  necessary  to 
maintain  the  general  level  of  reciprocal 
and  mutually  advantageous  concessions 
with  respect  to  Israel  provided  for  by 
the  FTA  Agreement,  the  President  may 
proclaim  such  withdrawal,  suspension, 
modification,  or  continuance  of  any 
duty,  or  such  continuance  of  existing 
duty-free  or  excise  treatment,  or  such 
additional  duties,  as  the  President 
determines  to  be  required  or  appropriate 
to  carry  out  the  FTA  Agreement. 

On  November  4,  1996,  the  United 
States  entered  into  an  agreement  with 
Israel  concerning  certain  aspects  of 
trade  in  agricultural  products,  effective 
from  December  4,  1996,  through 
December  31,  2001  ("the  1996 
Agreement"),  in  order  to  maintain  the 
general  level  of  reciprocal  and  mutually 
advantageous  concessions  with  respect 
to  agricultural  trade  while 
acknowledging  differing  interpretations 
as  to  the  meaning  of  certain  rights  and 
obligations  in  the  FTA  Agreement  as  to 
that  trade.  Accordingly,  pursuant  to 
section  4(b)  of  the  FTA  Act,  President 
Clinton  issued  Proclamation  6962  of 
December  2,  1996,  in  order  to  provide 
to  Israel,  through  the  close  of  December 


31,  2001,  access  into  customs  territory 
of  the  United  States  for  specified 
quantities  of  certain  agricultiural 
products  of  Israel  free  of  duty  or  certain 
fees  or  other  import  charges,  consistent 
with  the  1996  Agreement.  This 
Proclamation  included  appropriate  tariff 
modifications,  the  terms  of  which  are 
set  forth  in  Subchapter  VIII,  Chapter  99, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

On  December  31,  2001,  the  United 
States  entered  into  an  agreement  with 
Israel  to  extend  the  1996  Agreement 
through  December  31,  2002,  in  order  to 
allow  for  additional  time  to  negotiate  a 
successor  arrangement  to  the  1996 
Agreement.  Accordingly,  pursuant  to 
section  4(b)  of  the  FTA  Act,  President 
Bush  issued  Proclamation  7554  of  May 
3,  2002,  to  extend,  through  the  close  of 
December  31,  2002,  the  U.S. 
commitments  under  the  1996 
Agreement.  The  Aimex  to  this 
Proclamation  set  forth  appropriate 
modifications  to  the  HTSUS  which, 
under  the  terms  of  the  Proclamation,  are 
effective  with  respect  to  goods  that  are 
the  product  of  Israel  and  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  January  1 , 
2002,  including  entries  for  which  the 
liquidation  of  duties  has  not  become 
final  under  section  514  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514). 
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Entry  Amendment  Procedures 

In  the  case  of  products  that  are 
eligible  for  treatment  under  Subchapter 
VIII,  Chapter  99,  HTSUS,  as  modified  by 
Proclamation  7554,  but  for  which  no 
claim  for  that  treatment  was  made 
because  the  products  were  entered,  or 
withdrawn  from  warehouse  for 
consiunption,  on  or  after  January  1, 
2002,  and  before  the  publication  of  this 
notice,  and  provided  that  liquidation 
has  not  become  final  under  19  U.S.C. 

1514  with  respect  to  those  products, 
importers  may  avail  themselves  of  one 
of  the  following  procedures  in  order  to 
make  a  retroactive  claim  for  that 
treatment: 

1.  The  importer  may  amend  the  entry 
by  filing  a  Supplementary  Information 
Letter  (SIL)  with  Customs.  For  the 
policy  on  SILs,  ABI  users  should  see 
Administrative  Message  97-0727  dated 
August  3,  1997,  and  non-ABI  filers 
should  contact  the  local  Customs  port 
office; 

2.  The  importer  may  make  a  Post 
Entry  Amendment  (PEA)  in  accordance 
with  the  requirements  and  procedures 
set  forth  in  the  notice  published  in  the 
Federal  Register  (65  FR  70872)  on 
November  28,  2000,  regarding  the  PEA 
test  program.  The  operation  of  the  PEA 
test  program  was  extended  to  December 
31,  2002.  by  a  notice  published  in  the 
Federal  Register  (67  FR  768)  on  Januar\' 
7,  2002;  or 

3.  The  importer  may  file  a  protest  in 
accordance  with  19  U.S.C.  1514  and 

1515  and  Part  174  of  the  Customs 
Regulations  (19  CFR  part  174). 

Submission  of  a  retroactive  claim 
under  one  of  the  procedures  mentioned 
above  does  not  automatically  guarantee 
the  refund  of  duties  deposited  with 
Customs,  and  Customs  notes  in  this 
regard  that  the  applicable  calendar  year 
2002  quota  provided  for  under 
Subchapter  VIII,  Chapter  99,  HTSUS. 
must  be  available  when  the  retroactive 
claim  is  made.  In  addition,  no  refund 
will  apply  in  the  case  of  additional 
duties  paid  as  safeguard  measures  under 
Chapter  99  of  the  HTSUS. 

Dated:  May  22,  2002. 
Bonni  G.  Tischler, 

Assistant  Commissioner.  Office  of  Field 

Operations. 

|FR  Dot:.  02-13224  Filed  5-24-02:  8:45  ami 

BILUNG  CODE  4820-02-P 


DEPARTIUIENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8404 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8404,  Interest  Charge  on  DISC-Related 
Deferred  Tax  Liability. 
DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2002.  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins. 
(202)  622-6665.  or  through  the  Internet 
{AUanM.Hopkins@iirs.gov).  Internal 
Revenue  Ser\'ice,  room  6407.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Interest  Charge  on  DISC-Related 
Deferred  Tax  Liabilitv. 

OMB  Number:  1545-0939. 

Form  Number:  8404. 

Abstract:  Shareholders  nf  Interest 
Charge  Domestic  International  Sales 
Corporations  (IC-DISCs)  use  Form  8404 
to  figure  and  report  an  interest  charge 
on  their  DISC-related  deferred  tax 
liability.  The  interest  charge  is  required 
by  Internal  Revenue  Code  section  995(f). 
IRS  uses  Form  8404  to  determine 
whether  the  shareholder  has  correctly 
figured  and  paid  the  interest  charge  on 
a  timely  basis. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations  and  individuals. 

Estimated  Number  of  Responses: 

2,000. 
Estimated  Time  Per  Response:  8  hrs., 

48  min. 

Estimated  Total  Annual  Burden 
Hours:  17.600. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
qualitv,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  May  15.  2002. 
Glenn  Kirkland. 

IRS  Report f'  Clearance  Officer. 

[FRDo(  .  1)2-1.1172  Filed  5-24-02:  8:45  ami 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  W-4V 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

( omments. 


SUMMARY:  The  Department  of  the 
Treasurv,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
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3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W-4V,  Voluntary  Withholding  Request. 
DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  or  through  the  Internet 
[AlIan.M.Hopkins@irs.gov),  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Voluntary  Withholding  Request. 

OMB  Number:  1545-1501. 

Form  Number:  W-4V. 

Abstract:  If  an  individual  receives  any 
of  the  following  government  payments, 
he/she  may  voluntarily  complete  Form 
W-4V  to  request  that  the  payer 
withhold  Federal  income  tax.  Those 
payments  are  unemployment 
compensation,  social  security  benefits, 
tier  I  railroad  retirement  benefits, 
Commodity  Credit  Corporation  loans,  or 
certain  crop  disaster  payments  under 
the  Agricultiu-al  Act  of  1949  or  title  II  of 
the  Disaster  Assistance  Act  of  1988. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  farms. 

Estimated  Number  of  Respondents: 
19,700,000. 

Estimated  Time  Per  Respondent:  29 
min. 

Estimated  Total  Annual  Burden 
Hours;  9,653,000. 

The  follov\ring  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiirn  information  cire  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 


matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  16,  2002. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  02-13173  Filed  5-24-02:  8:45  am] 

BILLING  COOE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8840 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8840,  Closer  Connection  Exception 
Statement  for  Aliens. 

DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2002,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  or  through  the  Internet 
(Allan  .M.Hopkins@irs.gov) ,  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Closer  Connection  Exception 
Statement  for  Aliens. 

OMB  Number:  1545-1410. 

Form  Number:  8840. 

Abstract:  Form  8840  is  used  by  an 
alien  individual,  who  otherwise  meets 
the  substantial  presence  test,  to  explain 
the  basis  of  the  individual's  claim  that 
he  or  she  is  a  nonresident  of  the  United 
States  by  reason  of  the  closer  connection 
exception  described  in  Reg.  section 
301. 7701  (b)-2. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
350,000. 

Estimated  Time  Per  Respondent:  2 
hrs.,  25  min. 

Estimated  Total  Annual  Burden 
Hours:  843,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biu^den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  May  16,  2002. 
Glenn  Kirldand, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  02-13174  Filed  5-24-02:  8.45  am] 
BILLING  CODE  4S3O-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  new  system 

of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  the  Department  of  the 
Treasury  (Department)  gives  notice  of  a 
newly  proposed  Internal  Revenue 
Service  (IRS)  system  of  records. 
Employee  Complaint  and  Allegation 
Referral  Records-Treasury/IRS  00.007. 
DATES:  Comments  must  be  received  no 
later  than  June  27,  2002.  The  proposed 
system  of  records  will  be  effective  July 
8,  2002  imless  the  IRS  receives 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Comments  should  be  sent  to 
the  Director,  Commissioner's  Complaint 
Processing  and  Analysis  Group, 
N:ADC:C,  1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224.  Comments 
will  be  made  available  for  inspecting  at 
the  IRS  Freedom  of  Information  Reading 
Room  also  located  at  1111  Constitution 
Avenue,  NW.  The  telephone  number  for 
the  Reading  Room  is  (202)  622-5164. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
D'Elia,  Commissioner's  Complaint 
Processing  and  Analysis  Group, 
N:ADC:C,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224.  Telephone 
number  (202)  622-5212. 
SUPPLEMENTARY  INFORMATION:  The  IRS  is 
establishing  this  system  of  records  (1)  to 
promote  public  confidence  in  the 
integrity  of  the  IRS;  (2)  to  identify  and 
monitor  complaints,  allegations  and 
other  information  received  concerning 
current  and  former  IRS  employees  and 
IRS  contractors;  (3)  to  ensure  that  the 
IRS  provides  a  timely  and  appropriate 
response  to  those  complaints, 
allegations  and  other  information;  (4)  to 
advise  complcdnants  of  the  status  and 
results  of  investigations  or  inquiries 
conducted  as  a  result  of  the  IRS's  receipt 
of  their  complaints,  and  (5)  to  compile 
summary  reports.  The  reports  will 
provide  non-identifying  information 
about  the  type  of  complaints,  allegations 
and  resulting  actions  concerning  current 
and  former  IRS  employees  and  IRS 


contractors  and  will  be  distributed  to 
IRS  and  Department  of  the  Treasury- 
executives,  managers  and  employees, 
the  Congress  and  the  public. 
Specifically,  section  1211  of  PL  104- 
168,  Taxpayer  Bill  of  Rights  2  (TBOR2). 
requires  that  the  Secretarv'  of  the 
Treasury  submit  to  the  Committee  on 
Wavs  and  Means  of  the  House  of 
Representatives  and  the  Committee  on 
Finance  of  the  Senate  a  report  of 
instances  involving  the  misconduct  of 
employees  of  the  IRS.  Section  3701  of 
PL  105-206,  the  IRS  Restructuring  and 
Reform  Act  (RRA)  of  1998.  requires  that 
the  Secretary  or  the  Secretary 's  delegate 
maintain  records  of  taxpayer  complaints 
of  misconduct  by  IRS  employees  on  an 
individual  employee  basis  to  prepare 
the  report  required  by  section  1211  of 
TB0R2.  Since  parts  of  this  system  are 
retrieved  by  individual  identifier,  the 
Privacy  Act  of  1974,  as  amended, 
requires  a  general  notice  of  the  existence 
of  this  system  of  records  to  the  public. 

Treasury/IRS  00.003-Customer 
Feedback  System,  last  published  on 
December  10,  2001,  at  66  FR  63787. 
contains  records  of  complaints, 
problems,  compliments,  and  suggestions 
about  IRS  employees  and  IRS  systems 
and  processes  that  involve 
administration  of  the  tax  laws  and 
procedures,  received  by  the  IRS  from 
taxpayers  or  their  representatives.  These 
complaints  and  problems  might,  but  do 
not  necessarily  have  to,  include 
allegations  of  conduct  by  IRS  employees 
that  could  involve  the  mandatory- 
discharge  provisions  of  section  203  of 
the  IRS  RRA.  IRS  00.003  contains 
disposition  information  on  the  matters 
that  do  not  include  section  1203 
allegations.  When  complaints  or 
problems  lodged  by  taxpayers  or  their 
representatives  include  allegations  of 
conduct  by  IRS  employees  that  could 
involve  the  mandatory  discharge 
provisions  of  section  1203,  the  matter  is 
forwarded  to  the  Treasiuy  Inspector 
General  for  Tax  Administration  (TIGTA) 
for  review.  Upon  the  conclusion  of  that 
review  (which  may  or  may  not  involve 
an  investigation),  TIGTA  returns  the 
matter  to  IRS  for  appropriate  action. 
Records  of  complaints,  information  from 
TIGTA  Reports  of  Investigation  (if  any), 
and  disposition  information  for  these 
matters  are  stored  in  IRS  00.007. 

Treasxuy/IRS  00.007  also  contains 
records  of  allegations  of  administrative 
or  criminal  misconduct,  other  than 
those  involving  section  1203,  from 
whatever  source,  which  are  referred 
back  to  the  IRS  from  TIGTA  without 
TIGTA  investigation,  or  as  part  of 
TIGTA's  investigation  (e.g..  complaints 
against  any  IRS  executive  or  GS-15 
manager;  allegations  of  criminal 


wrongdoing,  or  any  allegation  lodged 
directly  with  TIGTA).  IRS  00.007  also 
contains  disposition  information  on 
these  matters. 

Records  relating  to  personnel  actions 
taken  against  IRS  employees  as  a  result 
of  allegations  maintained  in  IRS  00.003. 
and/or  00.007  may  be  found  in 
Treasur>-/IRS  36.doi-Appeals. 
Grievances  and  Complaints  Records, 
and  Treasur\-/1RS  36.003-General 
Personnel  and  Payroll  Records.  IRS 
36.001  and  IRS  36.003  were  published 
in  the  Federal  Register  on  December  10. 
2001,  at  66  FR  63819  and  66  FR  63820 
respectively. 

The  new  system  of  records  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act.  has  been  submitted  to  the 
Committee  on  Government  Reform  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget,  pursuant  to 
Appendix  I  to  OMB  Circular  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  November  30,  2000. 

A  proposed  rule  to  exempt  this 
svstem  from  certain  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  will  be 
published  separately  in  the  Federal 
Register.  The  proposed  IRS  system  of 
records.  Employee  Complaint  and 
Allegation  Referral  Records-Treasiuy/ 
IRS  00.007,  is  published  in  its  entirety 
below. 

Dated;  May  20,  2002. 
W.  Earl  Wright,  Jr.. 
Chief  Management  and  .administrative 
Programs  Officer. 

Treasury/IRS    00.007 

SYSTEM  name: 

Employee  Complaint  and  Allegation 
Referral  Records. 

SYSTEM  LOCATK>N: 

Commissioners-  Complaint  Processing 
and  Analysis  Group,  Internal  Revenue 

Service  (IRS)  National  Office.  1111 
Constitution  Avenue,  NW..  Washington 
DC. 

CATEGORIES  OF  INOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Current  and  former  employees  of 
the  IRS  and  IRS  contractors  who  are  the 
subjects  of  complaints  directed  to.  or 
inquiries  or  investigations  conducted  by 
the  TRS  or  the  Treasury  Inspector 
General  for  Tax  Administration 
(TIGTA):  (2)  individuals  (complainants) 
who  submit  these  complaints. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Documents  containing  the 
complaint,  allegation  or  other 
information  regarding  current  and 
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former  IRS  employees  and  IRS 
contractors;  (2)  documents  containing 
information  about  efforts  to  determine 
the  relevant  facts,  and  the  applicable 
law,  rule  or  regulation:  and  (3) 
documents  containing  information 
about  actions  taken  in  response  to  a 
complaint,  allegation  or  other 
information  regarding  current  and 
former  IRS  employees  and  IRS 
contractors. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C,  301:  sec.  7803  of  Pub.  L.  105- 
206,  the  IRS  Restructuring  and  Reform 
Act  (RRA)  of  1998;  sec.  1211  of  Pub.  L. 
104-168,  Taxpayer  Bill  of  Rights  2 
(TBOR2);  sec.  3701  of  the  RRA  of  1998. 

PURPOSE(S): 

Records  in  this  system  are  used  (1)  to 
promote  public  confidence  in  the 
integrity  of  the  IRS;  (2)  to  identify  and 
monitor  complaints,  allegations  and 
other  information  received  concerning 
current  and  former  IRS  employees  and 
IRS  contractors;  (3)  to  ensure  that  the 
IRS  provides  a  timely  and  appropriate 
response  to  those  complaints, 
allegations  and  other  information:  (4)  to 
advise  complainants  of  the  status  and 
results  of  investigations  or  inquiries 
conducted  as  a  result  of  the  IRS's  receipt 
of  their  complaints,  and  (5)  to  compile 
summary  reports.  The  reports  will 
provide  non-identifying  information 
about  the  type  of  complaints,  allegations 
and  resulting  actions  concerning  current 
and  former  IRS  employees  and  IRS 
contractors  and  will  be  distributed  to 
IRS  and  Department  of  the  Treasury 
executives,  managers  and  employees, 
the  Congress  and  the  public. 
Specifically,  section  1211  of  Pub.  L. 
104-168,  TB0R2,  requires  that  the 
Secretary  of  the  Treasury  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  a 
report  of  instemces  involving  the 
misconduct  of  employees  of  the  IRS. 
Section  3701  of  Pub.  L.  105-206,  the  IRS 
RRA  of  1998,  requires  that  the  Secretary 
or  the  Secretary's  delegate  maintain 
records  of  taxpayer  complaints  of 
misconduct  by  IRS  employees  on  an 
individual  employee  basis  to  prepare 
the  report  required  by  section  1211  of 
TBOR2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiu-e  of  retiuTis  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  retiu-n 
information  may  be  used  to: 

(1)  Disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 


foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations: 

(2)  Disclose  information  to  a  Federal, 
State  or  local  agency  relevant  to  or 
necessary  to  the  agency's  hiring  or 
retention  of  an  individual,  or  the 
issucuice  of  a  security  cleeirance,  license, 
contract,  grant,  or  other  benefit; 

(3)  Disclose  relevant,  non-privileged 
information  to  a  Federal,  State,  local,  or 
foreign  court,  magistrate,  grand  jury,  or 
administrative  tribunal  in  accordance 
with  applicable  constitutional, 
substantive,  or  procediu^al  law  or 
practice.  This  use  includes  disclosures 
to  an  opposing  party  or  his/her  attorney 
for  the  purpose  of  negotiation  on  such 
matters  as  settlement  or  plea  bargaining. 
This  use  also  includes  disclosures  to  an 
opposing  party  or  his/her  attorney,  or  a 
witness,  during  the  proceeding  itself  or 
in  discovery. 

(4)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  or  inquiry  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation  or  inquiry; 

(5)  Disclose  information  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice; 

(6)  Disclose  information  to  a  public  or 
professional  licensing  organization 
when  such  information  indicates,  either 
by  itself  or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  professional  standards,  or 
reflects  on  the  moral,  educational,  or 
professional  qualifications  of  an 
individual  who  is  licensed  or  is  seeking 
to  become  licensed; 

(7)  Disclose  information  to 
complainants  or  victims  to  provide  such 
persons  with  information  and 
explanations  concerning  the  progress 
and/or  results  of  the  investigation  or 
case  arising  from  the  matters  of  which 
they  complained  and/or  of  which  they 
were  a  victim.  Information  concerning 
the  progress  of  the  investigation  or  case 
is  limited  strictly  to  whether  the 
investigation/case  is  opened  or  closed. 
Information  about  any  disciplinary 
action  is  provided  only  after  the  subject 
of  the  action  has  exhausted  all 
reasonable  appeal  rights; 

(8)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  information 
pertains; 


(9)  Disclose  information  to  a 
government  contractor  to  the  extent  the 
contractor  needs  this  information  to 
perform  the  contract. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  electronic  media. 

RETRIEVABILmr: 

By  name  of  individual  who  submitted 
the  complaint,  allegation  or  other 
information,  or  by  name  of  the 
individual  that  is  the  subject  of  the 
complaint,  allegation  or  other 
information. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
Treasury  and  IRS  personnel  who  have  a 
need  to  know.  Paper  records  are  stored 
in  locked  file  containers,  in  rooms  that 
are  locked  after  business  hours  or  when 
unoccupied.  Access  to  electronic  media 
is  controlled  by  computer  passwords. 
Security  procedures  are  in  accord  with 
IRM  1(16)1,  Manager's  Security 
Handbook  and  IRM  2.1.10,  Information 
Systems  Security. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  1.15.2,  Records  Disposition 
Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Commissioner's  Complaint 
Processing  and  Analysis  Group,  Lntemal 
Revenue  Service,  N:ADC:C,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  them  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Records  Access  Procedures"  below. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  maintained  in  this  system,  or 
seeking  to  contest  its  content,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  part  1,  subpart  C, 
Appendix  B.  Inquiries  should  be 
addressed  to  the  Director, 
Commissioner's  Complaint  Processing 
and  Analysis  Group,  Internal  Revenue 
Service,  N:ADC:C,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Records  Access  Procedures" 
above.  26  U.S.C.  7852(e)  prohibits 
Privacy  Act  amendment  of  tax  records. 
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RECORD  SOURCE  CATEGORIES: 

This  system  of  records  is  exempt  from 
the  Privacy  Act  provision  which 
requires  that  record  source  categories  be 


reported.  (See  "Exemptions  Claimed  for 
the  System,"  below.) 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  (c)(3),  (d). 
(e)(1),  (e)(4)(G),  (e)(4)(H).  (e)(4)(I).  and  (f) 


of  the  Privacy  Act  pursuant  to  U.S.C. 
552a(k)(2).  (See31  CFR  1.36.) 

[FR  Doc,  02-1.3253  Filed  5-24-02;  8;45  dm) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH02 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designations  of  Critical 
Habitat  for  Plant  Species  From  the 
Island  of  Hawaii,  Hawaii 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule  concerning 

designation  of  critical  habitat. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
critical  habitat  for  47  of  the  58  plant 
species  known  historically  from  the 
island  of  Hawaii  that  are  listed  under 
the  Endangered  Species  Act  of  1973.  as 
amended. 

Critical  habitat  is  not  proposed  for 
seven  species  as  they  no  longer  occur  on 
the  island  of  Hawaii,  and  we  are  unable 
to  identify  any  habitat  essential  to  their 
conservation  on  the  island.  Critical 
habitat  is  not  proposed  for  two  species 
of  loulu  palm,  Pritchardia  affinis  and 
Pritchardia  schattaueri.  for  which  we 
determine  that  critical  habitat 
designation  is  not  prudent  because  it 
would  likely  increase  the  threats  from 
vandalism  or  collection  of  these  species 
on  the  island  of  Hawaii.  Critical  habitat 
is  not  proposed  for  two  species,  Cyanea 
copelandii  ssp.  copelandii  and  Ochrosia 
kilaueaensis,  because  they  have  not 
been  seen  recently  in  the  wild  and  no 


viable  genetic  material  is  known  to 
exist. 

We  propose  critical  habitat 
designations  for  47  species  within  28 
critical  habitat  units  totaling 
approximately  176,968  hectares  (ha) 
(437,285  acres  (ac))  on  the  island  of 
Hawaii. 

If  this  proposal  is  made  final,  section 
7  of  the  Act  requires  Federal  agencies  to 
ensure  that  actions  they  carry  out,  fund, 
or  authorize  do  not  destroy  or  adversely 
modify  critical  habitat  to  the  extent  that 
the  action  appreciably  diminishes  the 
value  of  the  critical  habitat  for  the 
survival  and  recovery  of  the  species. 
Section  4  of  the  Act  requires  us  to 
consider  economic  and  other  relevant 
impacts  of  specifying  any  particular  area 
as  critical  habitat. 

We  solicit  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  the 
economic  and  other  impacts  of  the 
designations,  and  the  reasons  why 
critical  habitat  for  any  of  these  species 
is  prudent  or  not  prudent.  We  may 
revise  or  further  refine  this  rule, 
including  critical  habitat  boundaries, 
prior  to  final  designation  based  on 
habitat  and  plant  surveys,  public 
comment  on  the  proposed  critical 
habitat  rule,  and  new  scientific  and 
commercial  information. 
DATES:  We  will  accept  comments  until 
July  29.  2002.  Public  hearing  requests 
must  be  received  by  July  12,  2002. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  the  following  methods: 


You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
Room  3-122,  P.O.  Box  50088,  Honolulu, 
HI  96850-0001. 

You  may  hand-deliver  written 
comments  to  our  Pacific  Islands  Office 
at  the  address  given  above. 

You  may  send  comments  by 
electronic  mail  (e-mail)  to:  FWlPIE_ 
Hawaii  Island  Crithab@rl  .fws.gov.  See 
the  Public  Comments  Solicited  section 
in  SUPPLEMENTARY  INFORMATION  below 
for  fde  format  and  other  information 
about  electronic  filing. 

You  may  view  comments  and 
materials  received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office  [see  ADDRESSES  section) 
(telephone  808/541-3441;  facsimile 
808/541-3470). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Lists  of  Endangered  and 
Threatened  Plants  (50  FR  17.12),  there 
are  58  plant  species  that,  at  the  time  of 
listing,  were  reported  from  the  island  of 
Hawaii  (Table  1).  Twenty-seven  of  these 
species  are  endemic  to  the  island  of 
Hawaii,  while  31  species  are  reported 
from  1  or  more  other  islands,  as  well  as 
the  island  of  Hawaii. 


Table  1.— Summary  of  Island  distribution  of  58  Species  from  Hawaii 


Island  distribution 

Species 

NW  Hawaiian  Is- 
lands, 
Kahoolawe 

Kauai 

Oahu 

Molokai 

Lanai 

Maui 

Hawaii 

Niihau 

Achyranthes  mutica  (NCN) 

H 

C 

Adenophorus  periens  (pendent 

C 

H 

C 

R 

R 

C 

kihi  fem). 

Argyroxiphiium  kauense 

C 

(Mauna  Loa  silversword). 

Asplenium  fragile  var.  insulare 

H 

C 

(NCN). 

Bonamia  menziesii  (NCN)  

C 

C 

H 

C 

C 

C 

Cenchrus  agrimonioldes 

C 

H 

C 

R 

NW  Islands  (H) 

(kamanomano). 

Clermontia  drepanomorptia 

• 

C 

(oha  wal). 

Clermontia  lindseyana  (oha 

C 

C 

wai). 

Clermontia  peleana  (oha  wai) 

H 

H 

Clenvontia  pynjlaria  (oha  wal) 

C 

Colubrina  oppositifolia  (kauila) 

C 

C 

C 

Ctenitis  squamigera  (pauoa)  ... 

H 

C 

C 

C 

C 

H 

Cyanea  copelandii  ssp. 

H 

copelandii  (haha). 
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Table  l  .— 

Summary  of  Island  distribution  of  58  Species  from  Hawaii— Continued 

Island  distribution 

Species 

1 

NW  Hawaiian  Is- 

Kauai 

Oahu 

Molokai                Lanai 

Maui 

Hawaii 

lands. 
Kahoolawe. 

1                                                   1 

4 — 1 .- 

Niihau 

Cyanea  hamatiflora  ssp. 

C 

cahsonii  (haha). 

' 

Cyanea  platyptiylla  (haha) 

C 

Cyanea  shipmanii  (haha)  

C 

Cyanea  stictophylla  (haha) 

C 

Cyrtandra  giffardii  CraiwaAe)  .... 

C 

Cyrtandra  tintinnabula 

C 

(haiwale). 

Delissea  undulata  (NCN) 

C 

H 

C 

Diellia  erecta  (NCN)  

H 

C 

C 

H 

C 

C 

Flueggea  neowawraea 

C 

C 

H 

C 

C 

(mehamehame). 

Gouania  vitifolia  (NCN) 

C 

H 

C 

Hedyotis  cookiana  (awiwi) 

C 

H 

H 

H 

Hedyotis  coriacea  (kioele)  

H 

C 

C 

Hibiscadelphus  giffardianus 

H 

(hau  kuahiwi)*. 

Hibiscadelphus  hualalaiensis 

H 

(hau  kuahiwi)*. 

Hibiscus  brackenridgei  (mao 

H 

C 

H 

c 

C 

C 

Ka  (R) 

hau  hele). 

Ischaemum  byrone  (Hilo 

r 

H 

C 

C 

0 

ischaemum). 

Isodendrion  hosakae  (aupaka) 

0 

Isodendrion  pyrifolium  (wahine 

H 

H 

H 

H 

C 

Ni(H) 

noho  kula). 

Mariscus  fauriei  (NCN)  

C 

H 

C 

Mariscus  pennatifonvis  (NCN) 

H 

H 

C 

H 

NW(C) 

Melicope  zattlbnjckneri  (alani) 

Neraudia  ovata  (NCN) 

^ 

, 

c 

Nothocestnjm  breviflonjm 

c 

(aiea). 

Ochrosia  kilaueaensis  (holei)  .. 

H 

Phlegmahunjs  mannii 

H 

c 

H 

(wawaeiole). 

Phyllostegia  parviflora  (NCN)  .. 

C 

H 

H 

Phyllostegia  racemosa  (NCN) 

c 

Phyllostegia  velutina  (NCN)  .... 

c 

Phyllostegia  warshauen  (NCN) 

c 

• 

Plantago  hawaiensis  (laukahi 

c 

kuahiwi). 

Plantago  princeps  (laukahi 

C 

c 

C 

C 

H 

kuahiwi). 

/■^ 

Pleomele  hawaiiensis 

c 

(halapepe) 

/— t 

Portulaca  sclerocarpa  (poe)  .... 

C 

c 

Pritchardia  affinis  (loulu) 

c 

Pritchardia  schattaueri  (loulu) .. 

c 

ftafcAJ         i  ^                ^  i  '       1  I     1  \ 

Sesbania  tomentosa  (ohai)  

C 

c 

c 

H 

C 

c 

NW,  Ka.  Ni  (H) 

Sicyos  alba  (anunu) 

c 

Silene  hawaiiensis  (NCN) 

c 

Silene  lanceolata  (NCN)  

H 

c 

c 

H 

c 

Solanum  incompletum  (popolo 

H 

H 

H 

H 

c 

ku  mai). 

- 

Spermolepis  hawaiiensis 

C 

c 

c 

C 

C 

c 

(NCN). 

r^ 

Tetramolopium  arenanum 

H 

c 

(NCN). 
Vigna  o-wahuensis  (NCN) 

H 

c 

C 

C 

c 

Ni  (H).  Ka  (C) 

Zanthoxylum  dipetalum  var. 

c 

tomentosum  (ae). 

1 

Zanthoxylum  hawaiiense  (ae) 

C 

c 

H 

C           1           ^ 

' 

KEY 

C  (Current) — population  last  observed  within  the  past  30  years 
H  (Historical)— wild  population  not  seen  for  more  than  30  years 
R  (Reported) — reported  from  undocumented  observations 
NW— NW  Hawaiian  Islands 
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Ka — Kahoolawe 

Ni — Niihau 

NCN — no  common  name 

*Taxon  only  known  in  cultivation 


In  previously  published  proposals  we 
proposed  that  critical  habitat  was 
prudent  for  31  [Achyranthes  mutica, 
Adenophonis  periens,  Asplenium 
fragile  var.  insulare,  Bonamia  menziesii. 
Cenchnis  agrimonioides,  Clermontia 
lindseyana,  Clermontia  peleana, 
Colubrina  oppositifolia,  Ctenitis 
squamigera,  Delissea  undulata,  Diellia 
erecta,  Flueggea  neowawraea,  Gouania 
vitifolia,  Hedyotis  cookiana,  Hedyotis 
coriacea,  Hibiscus  brackenridgei, 
Ischaemum  byrone,  Isodendrion 
pyrifolium,  Mariscus  fauriei,  Mariscus 
pennatiformis,  Phlegmariurus  mannii, 
Phyllostegia  parvi flora,  Plantago 
princeps,  Portulaca  sclerocarpa, 
Sesbania  tomentosa,  Silene  lanceolata, 
Solanum  incompletum,  Spermolepis 
hawaiiensis,  Tetramolopium  arenarium, 
Vigna  o-wahuensis,  and  Zantboxylum 
hawaiiense)  of  the  58  species  reported 
from  the  island  of  Hawaii.  No  change  is 
made  to  the  31  proposed  prudency 
determinations  in  this  proposal  and 
they  are  hereby  incorporated  in  this 
proposal  (65  FR  66808.  65  FR  79192.  65 
FR  82086.  65  FR  83158.  67  FR  3940.  67 
FR  9806.  67  FR  15856,  67  FR  16492). 

In  this  proposal,  we  determine  that 
critical  habitat  is  prudent  for  23  species 
(Argyroxiphium  kauense,  Clermontia 
drepanomorpha,  Clermontia  pyrularia, 
Cyanea  hamatiflora  ssp.  carlsonii, 
Cyanea  platyphylla,  Cyanea  shipmanii. 
Cyanea  stictophylla,  Cyrtandra  giffardii, 
Cyrtandra  tintinnabula,  Hibiscadelphus 
giffardianus,  Hibiscadelphus 
hualalaiensis,  Isodendrion  hosakae, 
Melicope  zahlbruckneri,  Neraudia 
ovata,  Nothocestrum  breviflorum. 
Phyllostegia  racemosa,  Phyllostegia 
velutina,  Phyllostegia  warshaueri, 
Plantago  hawaiensis,  Pleomele 
hawaiiensis.  Sicyos  alba,  Silene 
hawaiiensis,  and  Zanthoxylum 
dipetalum  var.  tomentosum],  for  which 
prudency  determinations  have  not  been 
made  previously,  because  the  potential 
benefits  of  designating  critical  habitat 
essential  for  the  conservation  of  these 
species  outweigh  the  risks  that  may 
result  from  human  activity  because  of 
critical  habitat  designation. 

In  this  proposal,  we  determine  that 
critical  habitat  designation  is  not 
prudent  for  two  species,  Pritchardia 
affinis  and  Pritchardia  schattaueri. 
because  it  would  likely  increase  the 
threat  from  vandalism  or  collection  of 
these  species  on  the  island  of  Hawaii.  In 
addition,  we  propose  that  critical 
habitat  designation  is  not  prudent  for 


two  species,  Cyanea  copelandii  ssp. 
copelandii  and  Ochrosia  kilaueaensis, 
known  only  from  the  island  of  Hawaii, 
that  have  not  been  seen  in  the  wild 
since  1957  and  1927,  respectively,  and 
for  which  no  viable  genetic  material  is 
known  to  exist. 

In  this  proposal,  we  propose 
designation  of  critical  habitat  for  47  of 
the  58  species  reported  from  the  island 
of  Hawaii:  Achyranthes  mutica, 
Adenophonis  periens,  Argyroxiphium 
kauense,  Asplenium  fragile  var. 
insulare,  Bonamia  menziesii, 
Clermontia  drepanomorpha,  Clermontia 
lindseyana,  Clermontia  peleana, 
Clermontia  pyrularia,  Colubrina 
oppositifolia,  Cyanea  hamatiflora  ssp. 
carlsonii,  Cyanea  platyphylla,  Cyanea 
shipmanii,  Cyanea  stictophylla, 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula,  Delissea  undulata,  Diellia 
erecta,  Flueggea  neowawraea,  Gouania 
vitifolia,  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus, 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei,  Ischaemum  byrone, 
Isodendrion  hosakae,  Isodendrion 
pyrifolium,  Mariscus  fauriei,  Melicope 
zahlbruckneri,  Neraudia  ovata, 
Nothocestrum  breviflorum,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Phyllostegia  warshaueri,  Plantago 
hawaiensis,  Pleomele  hawaiiensis, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Sicyos  alba,  Silene 
hawaiiensis,  Silene  lanceolata,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
Tetramolopium  arenarium,  Vigna  o- 
wahuensis,  Zanthoxylum  dipetalum  var. 
tomentosum,  and  Zanthoxylum 
hawaiiense. 

Critical  habitat  is  not  proposed  for  4 
{Pritchardia  affinis,  Pritchardia 
schattaueri,  Cyanea  copelandii  ssp. 
copelandii,  and  Ochrosia  kilaueaensis) 
of  the  58  species  reported  from  the 
island  of  Hawaii  for  which  we 
determine  that  designation  of  critical 
habitat  is  not  prudent  for  the  reasons 
given  above. 

Critical  habitat  is  not  proposed  for  7 
[Cenchrus  agrimonioides,  Ctenitis 
squamigera,  Hedyotis  cookiana, 
Mariscus  pennatiformis,  Phlegmariurus 
mannii,  Phyllostegia  parviflora,  and 
Plantago  princeps)  of  the  58  species  on 
the  island  of  Hawaii  because  these 
plants  no  longer  occur  on  the  island  of 
Hawaii  and  we  are  unable  to  identify 
any  habitat  essential  to  their 
conservation  on  this  island.  However, 
proposed  critical  habitat  designations, 
or  non-designations,  for  these  species 


will  be  included  in  other  Hawaiian 
plants  proposed  critical  habitat  rules 
(Table  2). 

Table  2.— List  of  Proposed  Rules 
IN  Which  Critical  Habitat  Des- 
ignations OR  Non-Designations 
Will  Be  Proposed  for  Seven 
Species  for  Which  We  Are  Un- 
able To  Determine  Habitat  That 
Is  Essential  for  Their  Con- 
servation ON  the  Island  of  Ha- 
waii 


Proposed  rules  in 

which  critical  habitat 

Species 

designations  or  non- 

designations  will  be 

made. 

Cenchrus 

Maui;  Lanai;  Oahu. 

agrimonioides. 

Ctenitis  squamigera  .. 

Kauai;  Maui;  Lanai; 

Molokai;  Oahu. 

Hedyotis  cookiana 

Kauai;  Molokai; 

Oahu. 

Mariscus 

Kauai;  Maui;  NW  Ha- 

pennatiformis. 

waiian  Islands; 

Oahu. 

Phyllostegia  mannii  ... 

Kauai;  Maui. 

Phyllostegia  parviflora 

Maui;  Oahu. 

Plantago  princeps 

Kauai;  Maui;  Molokai; 

Oahu. 

The  Island  of  Hawaii 

This  largest  island  of  the  Hawaiian 
archipelago  comprises  10,458  square 
kilometers  (km)  (4,038  square  miles 
(mi))  or  two-thirds  of  the  land  area  of 
the  State  of  Hawaii  giving  rise  to  its 
common  name,  the  "Big  Island."  The 
Hawaiian  Islands  are  volcanic  islands 
formed  over  a  "hot  spot,"  a  fixed  area 
of  pressurized  molten  magma  deep 
within  the  Earth.  As  the  Pacific  Plate,  a 
section  of  the  Earth's  surface  many 
miles  thick,  has  moved  to  the  northwest, 
the  islands  of  the  chain  have  separated. 
Currently,  this  hot  spot  is  centered 
under  the  southeast  part  of  the  island  of 
Hawaii,  which  is  one  of  the  most 
volcanic  areas  on  Earth.  Five  large 
shield  volcanoes  make  up  the  island  of 
Hawaii:  Mauna  Kea  at  4,205  meters  (m) 
(13,796  feet  (ft)),  and  Kohala  at  1,670  m 
(5.480  ft),  both  extinct;  Hualalai  at  2,521 
m  (8,271  ft),  which  is  dormant  and 
could  erupt  again;  and  Mauna  Loa,  at 
4,169  m  (13,677  ft)  and  Kilauea  at  1,248 
m  (4,093  ft),  both  of  which  are  currently 
active  and  adding  land  area  to  the  islauid 
(McDonald  et  al.  1983;  59  FR  10305; 
United  States  Fish  and  Wildlife  Service 
(Service)  1996a). 
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The  island  of  Hawaii  lies  within  the 
trade  wind  belt.  Moisture  derived  from 
the  Pacific  Ocean  is  carried  to  the  island 
by  north-easterly  trade  winds.  Heavy 
rains  fall  when  the  moisture  in  clouds 
makes  contact  with  windward  mountain 
slopes  (Wagner  et  al.  1999). 
Considerable  moisture  reaches  the 
leeward  slopes  of  the  saddle  area 
between  Mauna  Loa  and  Mauna  Kea. 
but  dries  out  rapidly  as  elevation 
increases.  The  orographic  effect  reaches 
an  elevation  of  about  2,000  to  3,000  m 
(6,500  to  9,850  ft)  and  tends  to  go 
around  rather  than  over  the  high 
mountains.  Thus,  leeward  and  saddle 
areas  of  Mauna  Kea  and  Mauna  Loa  tend 
to  be  dry  (Ser\'ice  1996a). 

A  rain  shadow  effect  is  created  by 
Mauna  Kea  and  Mauna  Loa  on  the 
leeward  side  of  the  island,  removing  the 
Kona  coast  from  trade  winds.  However, 
warm  air  generated  from  the  island  land 
mass  rises  and  condenses,  resulting  in 
convectional  showers.  A  major  source  of 
rainfall  is  provided  by  winter  storms 
which  develop  south  of  the  island.  Kona 
storms  impact  the  island  when  trade 
winds  subside  during  the  winter 
months.  Areas  of  the  saddle  are 
protected  from  these  storms  by  Hualalai 
volcano  and,  therefore,  droughts  in  the 
saddle  area  are  common.  Fog  drip,  the 
condensation  of  moisture  on  vegetation, 
can  be  a  significant  source  of 
precipitation  as  well  as  an  effective 
contributor  in  reducing 
evapotranspiration  losses,  especially  in 
dry  areas  (Service  1996a:  Wagner  et  al. 
1999). 

The  Kau  Desert  is  located  on  the 
southeastern  side  of  the  island  of 
Hawaii  and  leeward  to  the  slopes  of 
Kilauea  volcano.  Lying  in  the  volcano's 
rain  shadow,  Kau  Desert  receives  less 
than  1,200  millimeters  (mm)  (47  inches 
(in))  of  moisture  per  year.  However,  the 
barren  conditions  are  not  attributed  to 
lack  of  moistiu-e  but,  rather,  to  acid  rain- 
forming  sulphur  dioxide  vented  from 
the  caldera.  Small  seasonal  variation  in 
temperature  occurs  on  the  island. 
Average  daily  temperatures  differ 
between  the  warmest  and  the  coolest 
day  only  by  about  4°  C  (7.2°  F). 
However,  daily  extremes  are 
pronounced,  reflecting  time  of  day, 
elevation,  and  weather.  Wagner  et  al. 
(1999)  reported  that  night  is  winter  in 
Hawaii.  "The  highest  recorded 
temperature  of  377°  C  (100°  F)  occurred 
at  Pahala  and  the  lowest  of  - 12.7°  C 
(9°  F)  on  Mauna  Kea  (Service  1996a; 
Wagner  efaA  1999). 


Discussion  of  the  Plant  Taxa 
Species  Endemic  to  Hawaii 

Argyroxiphium  kauense  (Mauna  Loa 
silversword) 

Argyroxiphium  kauense.  a  long-lived 
perennial  and  a  member  of  the  aster 
family  (Asteraceae),  is  a  primarily 
monocarpic  (flowering  and  fruiting  only 
once  and  then  dying,  usually  after 
several  years)  giant  rosette  plant  with 
leaves  covered  with  grayish-silver  hairs. 
It  differs  from  Argyroxiphium 
sandwicense  ssp.  sandwicense  and 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  primarily  by  having  the 
vegetative  rosette  of  leaves  elevated  on 
an  erect  stem,  longer  and  thinner  leaves 
which  are  triangular  rather  than  flat  in 
cross-section,  and  somewhat  sparser  leaf 
pubescence  (hairs)  (Carr  1985:  Carr 
1999;  Meyrat  1982). 

The  species  is  primarily  monocarpic. 
that  is.  most  individuals  grow  and 
flower  from  a  large  rosette.  The  plant 
increases  in  rosette  diameter  and  stem 
height  for  a  number  of  years,  and  then 
produces  a  single,  tall  inflorescence 
(flowering  part  of  plant)  with  hundreds 
of  capitula  (heads),  each  containing  up 
to  200  florets  (small  flowers  that  are  part 
of  a  dense  cluster).  After  fruit  set,  the 
entire  plant  dies.  In  the  Upper  Waiakea 
population,  only  4  of  the  86  plants  in 
1990  had  more  than  a  single  rosette  (that 
is,  were  branched).  Three  of  these  had 
two  rosettes  and  one  plant  had  three 
rosettes.  At  Keapohina,  30  percent  (62) 
of  the  205  plants  examined  in  1984  were 
branched.  About  71  percent  (44)  of  the 
branched  silverswords  had  suffered 
browse  damage  to  the  apical  meristem 
(the  growing  point  at  the  tip  of  a  stem, 
gives  rise  to  stem,  leaves  and  flowers). 
Branching  is  a  common  response  to 
mechanical  (browse)  damage  to  the 
apical  meristem  in  monocarpic 
silverswords,  but  may  also  be  a  trait 
with  a  genetic  component.  The  majority 
of  individuals  of  the  Argyroxiphium 
kauense  are  monocarpic,  unbranched 
plants.  Adult  individuals  that  have 
branched  in  response  to  browse  damage 
may  produce  small  flowering  stalks. 
Fruits  collected  in  1991  from 
inflorescences  of  branched  individuals 
were  not  viable.  Fruits  collected  in  1984 
from  Keapohina  were  primarily  from  the 
small  inflorescences  produced  on 
browsed  plants,  and  the  number  of 
fruits  that  had  seeds  with  embrvos  was 
low  (Service  1996c:  58  FR  18029:  Joan 
Canfield,  formerly  with  the  Service, 
pers.  comm.  1992). 

Historically,  Argyroxiphium  kauense 
may  have  once  occurred  in  subalpine 
forests,  bogs,  and  mountain  parkland 
between  1,585  and  2,500  m  (5,200  and 
8,000  ft)  elevation  in  a  band  from  the 


southwest  rift  to  the  northeast  slope  of 
Mauna  Loa  and  on  Hualalai.  The  species 
is  currently  extant  in  three  wild 
populations  containing  a  total  of  fewer 
than  500  individuals  on  private  land  on 
Kahuku  Ranch  and  on  State  owned  land 
in  the  Upper  Waiakea  and  Kapapala 
Forest  Reser\'es.  In  addition,  the 
Kapapala  population  has  been 
augmented  with  approximately  1.000 
individuals  and  there  is  an  outplanted 
population  of  about  1.000  individuals  in 
Hawaii  \'olcanoes  National  Park  (Bryan 
in  lift.  1974:  Carr  1985:  Hawaii  Natural 
Heritage  Program  (HINHP)  Database 
2000:  Marie  Bruegmann.  Ser\'ice.  pers. 
comm.  2001:  Geographic  Decision 
Systems  International  (GDSI)  2000). 

The  habitat  of  this  species  includes 
moist  open  forest,  subalpine  mesic 
shrubland.  bogs,  and  weathered,  old 
pahoehoe  (smooth)  or  aa  (rough)  lava 
with  well  developed  pockets  of  soil  in 
subalpine  mountain  vegetation  between 
1.625  and  2.774  m  (3,330  and  9.100  ft) 
elevation.  Associated  native  plant 
species  include  Coprosma  montana 
(pilo).  Plantago  hawaiensis  (laukahi 
kuahiwi),  Silene  hawaiiensis  (No 
Common  Name  (NCN)).  Asplenium 
fragile  var.  insulare  (NCN),  Metrosideros 
pohmorpha  (ohia),  Styphelia 
tameiameiae  (pukiawe),  Coprosma 
emodeoides  (nene),  Vaccinium 
reticulatum  (ohelo  ai),  Dubautia 
ciliolata  (naenae).  Geranium  cuneatum 
(nohoanu).  Carex  montis-eeka  (NCN), 
Carex  alligata  (NCN).  Rhynchospora 
chinensis  (kuolohia),  Dodonaea  \iscosa 
(aalii).  Gahnia  gahniiformis  (NCN).  or 
Deschampsia  nubigena  (hair  grass) 
(HINHP  Database  2000:  Linda  Pratt.  U.S. 
Geological  Sun-ey — Biological 
Resources  Division,  et  al.  pers.  comm. 
2001;  58  FR  18029). 

The  threats  to  this  species  are 
browsing  by  cattle  {Bos  taurus).  goats 
{Capra  hircus).  and  mouflon  sheep  (Ch'is 
musimon);  habitat  disruption  by  feral 
pigs  {Sus  scrofa):  insects  (including  fruit 
parasites):  drought;  human  disturbance; 
competition  with  non-native  plants; 
disease:  and  vulnerabilit\'  to  extinction 
from  chance  events  (such  as  volcanic 
activitv.  earthquakes,  hurricanes,  fires 
or  other  natural  disasters)  due  to  the 
small  population  size  and  limited 
distribution  (J.  Canfield.  pers.  comm. 
1992:  Mitchell  1981;  Cuddihy  and  Stone 
1999;  Service  1996c:  58  FR  18029: 
Medeiros  e<  a/.  1991). 

Clermontia  drepanomorpha  (oha 
wai). 

Clermontia  drepanomorpha.  a 
member  of  the  bellflower  family 
(Campanulaceae)  and  a  short-lived 
perennial,  is  a  terrestrial  or  epiphxiic 
(not  rooted  in  the  soil)  branching  tree 
with  stalked  leaves.  This  species  is 
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distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  similar 
sepals  (outermost  or  lowermost  whorl  of 
flower  parts)  and  petals,  the  long 
drooping  inflorescence,  and  large 
blackish  piu-ple  flowers  (Lammers 
1999). 

No  life  history  information  is 
available  for  Clermontia 
drepanomorpha  at  this  time  (Service 
1998c). 

Historically,  Clermontia 
drepanomorpha  was  known  only  from 
the  State  of  Hawaii's  Puu  O  Umi  Natiual 
Area  Reserve  (NAR)  in  the  Kohala 
Mountains  (puu  =  siunmit,  hill). 
Currently  there  is  a  single  large 
population  containing  approximately 
200  individuals.  It  is  located  in  the  Puu 
O  Umi  NAR  and  Kohala  Forest  Reserve 
on  State  and  privately  owned  lands. 
This  species  has  also  been  outplanted  in 
the  State-owned  Waimanu  bog  in  the 
Kohala  Mountains  (HINHP  Database 
2000;  Stemmermaiui  and  Jacobson  1987; 
GDSI  2000;  Steve  Perlman,  National 
Tropical  Botanical  Garden  (NTBG)  in 
litt.  1995;  Lyman  Perry,  Hawaii  Division 
of  Forestry  and  Wildlife  (DOFAW),  pers. 
comm.  2000;  L.  Pratt  et  al.,  pers.  comm. 
2001). 

This  species  typically  grows  in 
Metrosideros  polymorpha, 
Cheirodendron  trigynum  (olapa),  and 
Cibotium  glaucum  (hapuu)  dominated 
montane  wet  forests,  sometimes 
epiphytically,  at  elevations  between  808 
and  1,676  m  (2,650  and  5,500  ft). 
Associated  native  plant  taxa  include 
Carex  alligata,  Melicope  clusii folia 
(alani),  Styphelia  tameiameiae,  Astelia 
menziesii  (painiu),  Rubus  hawaiiensis 
(akala),  Cyanea  pilosa  (haha),  Coprosma 
sp.  (pilo),  or  native  sphagnum  moss 
(Com  1983;  HINHP  Database  2000; 
Service  1998c,  L.  Pratt  et  al..  pers. 
comm..  2001). 

The  threats  to  this  species  are 
competition  from  non-native  plant  taxa 
such  as  Rubus  rosifoUus  (thimbleberry), 
habitat  disturbance  by  feral  pigs, 
girdling  of  the  stems  by  rats  (Rattus 
spp.),  and  a  risk  of  extinction  from 
naturally  occurring  events  (such  cis 
hurricanes)  due  to  its  narrow 
distribution  (Service  1998c;  61  FR 
53137). 

Clermontia  pyrularia  (oha  wai) 

Clermontia  pyrularia,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  a  tree  with 
finely  toothed  leaves  attached  to  a 
winged  stalk.  This  species  is  separated 
from  the  other  taxa  in  the  genus  that 
occxu  on  the  island  of  Hawaii  by  winged 
leafstalks  (petioles),  two-lipped  flowers, 
green-white  petals,  and  a  pear-shaped 
berry  (Lanuners  1991, 1999). 


Clermontia  pyrularia  was  observed  in 
fruit  and  flower  during  December  and 
November.  No  other  life  history 
information  is  currently  available 
(Service  1996a). 

Historically.  Clermontia  pyrularia  was 
known  only  from  the  western  and 
northeastern  slope  of  Mauna  Kea,  the 
western  slope  of  Mauna  Loa  and  the 
saddle  between  the  two.  Currently  this 
species  is  known  from  one  population 
with  several  individuals  on  the 
boundary  of  the  Hilo  Forest  Reserve  on 
State-owned  land.  There  are  also  two 
outplanted  populations,  at  Piha  on  State 
owned  land,  adjacent  to  the  Hakalau 
Forest  National  Wildlife  Refuge  (NWR) 
and  in  Hawaii  Volcanoes  National  Park 
(HVNP)  (Service  1996a;  59  FR  10305; 
HINHP  Database  2000;  GDSI  2000;  Jack 
Jeffrey,  Hakalau  NWR,  and  Steve 
Bergfeld,  DOFAW,  pers.  conun.  1999; 
Patty  Moriyasu,  Hawaii  Center  for 
Conservation  Research  and  Training, 
University  of  Hawaii  (CCRT-UH),  pers. 
comm.  2000). 

The  habitat  for  this  species  includes 
wet  and  mesic  montane  forest 
dominated  by  Acacia  koa  (koa)  and/or 
Metrosideros  polymorpha,  and 
subalpine  dry  forest  dominated  by 
Metrosideros  polymorpha,  at  elevations 
between  1,628  and  2,061  m  (5,340  to 
6,760  ft).  Associated  native  plants  taxa 
are  Coprosma  sp.,  Dryopteris 
wallichiana  (io  nui),  Rubus  hawaiensis, 
or  Hedyotis  sp.  (NCN)  (HINHP  Database 
2000;  L.  Pratt  et  al..  pers.  conmi.  2001; 
59  FR  10305). 

The  threats  to  this  plant  are 
competition  with  non-native  plants, 
particularly  Passiflora  mollissima 
(banana  poka),  pigs,  fruit  and  seed 
predation  by  Rattus  sp.  (black  rat), 
scattered  distribution,  few  populations, 
and  small  number  of  individuals 
making  this  taxon  highly  vulnerable  to 
extinction  caused  by  random  naturally 
occurring  events  and  human  impacts, 
loss  of  pollinators,  and  catde  (59  FR 
10305;  Service  1996a). 

Cyanea  copelandii  ssp.  copelandii 
(haha). 

Cyanea  copelandii  ssp.  copelandii,  a 
member  of  the  bellflower  family 
(Campanulaceae)  and  a  short-lived 
perennial,  is  a  small  epiphjrtic  shrub 
which  roots  at  the  nodes  and  grows  on 
rocks  and  tree  trunks.  This  species  is 
distinguished  from  other  members  of 
the  genus  by  the  size,  shape,  and  dark 
red  hairs  of  the  petals  and  by  the 
reclining  habit.  This  tcixon  is  easily 
distinguished  by  its  narrow  leaves  from 
the  only  other  subspecies,  Cyanea 
copelandii  ssp.  haleakalaensis,  which  is 
relatively  prolific  on  Maui  (Lammers 
1999). 


Cyanea  copelandii  ssp.  copelandii 
was  observed  in  fruit  and  flower  during 
December.  No  other  life  history 
information  is  currently  available 
(Service  1996a). 

Historically,  Cyanea  copelandii  ssp. 
copelandii  was  found  at  two  sites  on  the 
southeastern  slope  of  Maima  Loa,  near 
Glenwood.  It  has  not  been  observed  in 
the  wild  since  1957  (Lammers  1999). 

Cyanea  copelandii  ssp.  copelandii 
was  foimd  in  montane  wet  forest, 
epiphytic  on  mossy  Cibotium  spp. 
(hapuu)  between  an  elevation  of  658 
and  881  m  (2.160  and  2,890  ft). 
Associated  native  plant  species 
included  Metrosideros  polymorpha. 
Acacia  koa,  Cheirodendron  trigynum, 
Broussaisia  arguta  (kanawao),  or 
Melicope  clusiifolia  (59  FR  10305,  L. 
Pratt  et  al.,  pers.  conun.  2001). 

The  threats  to  Cyanea  copelandii  ssp. 
copelandii  included  grazing  by  feral 
imgulates  and  fixiit  and  seed  predation 
by  rats.  The  loss  of  pollinators  may  have 
contributed  to  lack  of  regeneration 
(Service  1996a). 

Cyanea  hamatiflora  (haha). 

Cyanea  hamatiflora,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  a  palm-like 
tree  with  tan  sap  and  leaves  without 
stalks.  This  species  is  composed  of  two 
subspecies:  Cyanea  hamatiflora  ssp. 
carlsonii,  endemic  to  the  island  of 
Hawaii,  and  Cyanea  hamatiflora  ssp. 
hamatiflora,  endemic  to  East  Maui. 
Cyanea  hamatiflora  ssp.  carlsonii  is 
distinguished  from  C.  hamatiflora  ssp. 
hamatiflora  by  calyx  (collective  term  for 
sepals,  outermost  or  lowermost  whorl  of 
flower  parts)  lobes  that  are  longer  and 
wider  and  by  its  longer  pedicels  (flower 
stalk)  (Lammers  1999). 

This  taxon  was  observed  in  flower 
during  December  and  August.  Seeds 
have  been  collected  in  October  and 
November.  No  other  life  history 
information  is  ciurently  available 
(Service  1996a). 

Historically,  Cyanea  hamatiflora  ssp. 
carlsonii  was  known  only  from  the  west 
side  of  the  island  of  Hawaii.  Currently, 
it  occiirs  in  three  populations 
containing  approximately  14 
individuals  on  the  State's  Honuaula 
Forest  Reserve  and  South  Kona  Forest 
Reserve.  It  has  also  been  reported  from 
Federal  land  on  the  Kona  imit  of 
Hakalau  Forest  National  Wildlife 
Refuge.  There  are  also  individuals  of 
this  taxon  outplanted  at  Puu  Waawaa 
and  the  Kipahoehoe  NAR  (GDSI  2000; 
HENHP  Database  2000;  Jon  Giffin. 
DOFAW.  in  litt.  2000;  L.  Perry,  pers. 
comm.  2000). 

The  habitat  of  Cyanea  hamatiflora 
ssp.  carlsonii  is  mesic  montane  forest 
dominated  by  Metrosideros  polymorpha 
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or  Acacia  koa  at  elevations  between 
1,350  to  1,783  m  (4.430  to  5.850  ft). 
Associated  native  plants  include 
Myoporum  sandwicense  (naio), 
Clermontia  clermontioides  (oha  wai), 
Coprosma  sp.-.  Ilex  anomala  (kawau), 
Hedyotis  sp.,  Sophora  chrysophylla 
(mamane),  Cibotium  spp.,  Dryopteris  sp. 
(NCN),  orAthyrium  (Diplazium)  sp. 
(NCN)  (  Lammers  1999;  HINHP  Database 
2000.  L.  Pratt  et  al,  pers.  comm.  2001). 

The  threats  to  Cyanea  hamatiflora 
ssp.  carlsonii  are  competition  with  non- 
native  plants,  especially  Passiflora 
mollissima;  grazing  and  trampling  by 
domestic  and  escaped  cattle;  rooting  by 
feral  pigs;  and  consumption  of  fruits  by 
rats  and  non-native  birds;  seed  damage 
by  an  undetermined  species  of 
caterpillar;  and  depressed  reproductive 
vigor  due  to  the  limited  gene  pool.  The 
small  remaining  niunbers  of  individuals 
and  their  limited  and  scattered 
distribution  make  this  species 
vulnerable  to  extinction  by  a  single 
natural  or  human-induced  event  (59  FR 
10305;  Service  1996a). 

Cyanea  platyphylla  (haha). 

Cyanea  platyphylla,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  pereruiial.  is  an 
unbranched  palm-like  shrub  with  stems 
that  are  covered  with  short,  sharp,  pale 
spines  on  the  upper  portions,  especially 
when  juvenile.  The  species  differs  from 
others  in  this  endemic  Hawaiian  genus 
by  its  juvenile  and  adult  leaves, 
precocious  flowering,  and  smaller 
flowers  (Lammers  1999). 

No  life  history  information  is 
available  for  Cyanea  platyphylla  at  this 
time  (Service  1998c). 

Historically.  Cyanea  platyphylla  was 
found  in  the  Kohala  Mountains  near 
Hiilawe  Falls  and  also  the  Hamakua 
Ditch  Trail,  in  Honaunau,  in  the  Puna 
District  near  Glenwood,  on  Kalapana 
Road  in  Pahoa,  and  in  Puu  Kauka;  in 
Waiakea  Forest  Reserve;  and  in  an 
unknown  location  called  "Kalanilehua." 
Currently  there  are  a  total  of  nine 
populations  and  fewer  than  50 
individuals  on  State  and  private  lands, 
This  species  is  extant  in  the 
Laupahoehoe  NAR.  Hilo  Forest  Reserve, 
and  Punahoa  Ahupuaa.  There  is  also  an 
outplanted  population  in  the  Waiakea 
Forest  Reserve  (Service  1998c;  GDSI 
2000;  HINHP  Database  2000). 

This  species  is  typically  found  in 
open  Metrosideros  polymorpha'Acacia 
koa  lowland  and  montane  wet  forests  at 
elevations  between  137  and  1,082  m 
•  (450  and  3,550  ft).  Associated  native 
plant  taxa  include  Coprosma  sp., 
Psychotria  hawaiiensis  (kopiko), 
Perrottetia  sandwicensis  (olomea). 
Scaevola  spp.  (naupeika),  Cibotium  sp., 
Antidesma  platyphyllum  (hame). 


Clermontia  spp.  (oha  wai),  Hedyotis  sp., 
or  Cyrtandra  spp.  (haiwale)  (Lammers 
1999;  HINHP  Database  2000;  Service 
1998c,  L.  Pratt  et  al.,  pers.  comm.  2001). 

The  threats  to  this  plant  are  habitat 
degradation  by  feral  pigs;  competition 
with  the  introduced  plant  taxa  Psidium 
cattleianum  (strawberry  guava),  Psidium 
guajava  (guava),  Passiflora  ligularis 
(sweet  granadilla).  and  Rubus  rosifoUus: 
consumption  of  fruits  by  rats;  volcanic 
activity;  risk  of  extinction  from 
naturally  occurring  events;  and/or 
reduced  reproductive  vigor  due  to  the 
low  niunbers  of  populations  and 
individuals  (Service  1998c;  61  FR 
53137). 
Cyanea  shipmanii  (haha). 
Cyanea  shipmanii,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  a  small 
unbranched  or  sparsely  branched  shrub 
with  leaves  that  are  deeply  divided 
towards  the  midrib.  This  taxon  is  easily 
distinguishable  from  other  members  of 
the  genus  by  its  small  flowers,  slender 
stems,  and  stalked  and  divided  leaves 
(Lammers  1999). 

No  life  history  information  is 
available  for  Cyanea  shipmanii  at  this 
time  (Service  1996a). 

Historically.  Cyanea  shipmanii  was 
knov^rn  only  from  the  eastern  slopes  of 
Mauna  Kea.  Currently  there  are  a  total 
of  five  populations  with  12  individuals 
on  State  land  in  north  Hilo,  Upper 
Waiakea  Forest  Reserve;  on  Federal  land 
in  the  Hakalau  Unit  of  the  Hakalau 
Forest  National  Wildlife  Refuge;  and  on 
private  land  at  Papaikou,  south  Hilo 
(Lammers  1999;  GDSI  2000;  HINHP 
Database  2000). 

Cyanea  shipmanii  is  found  in 
montane  mesic  forest  dominated  by 
Acacia  koa-Metrosideros  polymorpha 
on  the  windward  slopes  of  the  island,  at 
elevations  between  1,619  and  2,027  m 
(5.310  and  6.650  ft).  Associated  native 
plants  include  Ilex  anomala,  Myrsine 
lessertiana  (kolea),  or  Cheirodendron 
trigynum  (59  FR  10305.  HINHP  Database 
2000;  L.  Pratt  et  al.,  pers.  comm.  2001). 

This  plant  is  threatened  by  pig 
rooting,  vidnerability  to  extirpation  by 
random  events,  and  a  loss  of  pollinators. 
Small  numbers  of  extant  individuals 
and  localized  distribution  may  result  in 
a  limited  gene  pool  and  reduced 
reproductive  vigor  (59  FR  10305). 
Cyanea  stictophylla  (haha). 
Cyanea  stictophylla,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  a  small  tree  or 
shrub  with  sparsely  branched  stems  that 
are  occasionally  equipped  with  sharp 
outgrovsrths.  Cyanea  stictophylla  is 
distinguished  from  other  species  in  the 
genus  by  its  large,  deeply  lobed  petals 
and  small  calyx  lobes  (Lammers  1999). 


Cyanea  stictophylla  was  observed  in 
flower  during  March.  No  other  life 
history  information  is  currently 
available  (Ser\'ice  1996a). 

Cyanea  stictophylla  is  known 
historically  from  the  western,  southern, 
southeastern,  and  eastern  slopes  of 
Mauna  Loa.  Since  1975,  the  species  has 
been  found  near  Keauhou.  Honokua. 
and  Puu  Waawaa  in  five  populations 
totaling  10  individuals  on  State  and 
private  lands  (Lammers  1999;  GDSI 
2000:  HINHP  Database  2000). 

The  species  is  found  in  Acacia  koa  or 
wet  Metrosideros  polymorpha  forests  at 
elevations  between  1.183  and  1,942  m 
(3,880  and  6,370  ft).  Associated  native 
plant  species  include  Melicope  spp. 
(alani),  Cibotium  sp.,  or  L'rera  glabra 
(opuhe)  (HINHP  Database  2000: 
Lammers  1999;  Service  1996a,  L.  Pratt  et 
al.,  pers.  comm.  2001). 

The  primary  reasons  for  decline  of 
this  species  are  habitat  destruction  by 
cattle  grazing  and  habitat  degradation  by 
feral  pigs.  In  addition,  the  small  number 
of  plants  and  the  scattered  distribution 
of  populations  makes  the  species 
susceptible  to  extinction  caused  by 
naturally  occurring  random  events  and 
decreased  reproductive  vigor  (Service 
1996a). 

Cyrtandra  giffardii  (haiwale). 

Cyrtandra  giffardii,  a  member  of  the 
African  violet  family  (Gesneriaceae)  and 
a  short-lived  perennial,  is  a  small 
shrubby  tree  with  oppositely-arranged 
leaves  positioned  on  the  upper  nodes  of 
the  stem.  Cyrtandra  giffardii  is 
distinguished  from  other  closely  aligned 
taxa  by  papery  textured  and  elliptically 
shaped  leaves,  small,  cylindrical  petals, 
small  calyx,  three  to  five  flowers  per 
cluster,  the  presence  of  hairs  on  leaves 
and  flower  clusters,  and  an  almost 
round  berry  shape  (Wagner  et  al.  1999). 

Cyrtandra  giffardii  was  observed  in 
fruit  and  flower  during  June  and 
November,  and  in  flower  during  Januar>' 
and  December.  No  other  life  history 
information  is  currently  available 
(Service  1996a). 

Cyrtandra  giffardii  is  knovra  from  the 
northeastern  slope  of  Mauna  Kea  south 
to  the  eastern  slope  of  Mauna  Loa.  Since 
1975,  seven  populations  have  been 
identified  with  the  total  number  of 
individuals  estimated  at  less  than  500. 
These  populations  occur  near  Puu 
Makaala,  Stainback  Highway,  Kilau 
Stream  in  Laupahoehoe  NAR,  and  in 
Hawaii  Volcanoes  National  Park  on 
State,  Federal,  and  privately  owned 
lands  (Wagner  et  al.  1999:  GDSI  2000: 
HINHP  Database  2000). 

The  habitat  of  Cyrtandra  giffardii  is 
wet  montane  forest  dominated  by 
Cibotium  sp.  or  Metrosideros 
polymorpha  and  Metrosideros 
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polymorpha-Acacia  koa  lowland  wet 
forests  between  637  and  1.676  m  (2.090 
and  5,500  ft)  elevation.  Associated 
native  plant  species  include  Hedyotis 
terminalis  (manono).  Astelia 
menziesiana,  Diplazium  sandwicensis 
(hoio),  Perrottetia  sandwicensis,  or  other 
species  of  Cyrtandm  (HINHP  Database 
2000;  L.  Pratt  et  al.,  pers.  comm.  2001). 

Major  threats  to  Cyrtandm  giffardii 
are  habitat  degradation,  rooting,  and 
trampling  by  feral  pigs  and  competition 
from  non-native  plant  species  such  as 
Andropogon  virginicus  (broomsedge). 
The  species  is  also  susceptible  to 
extinction  due  to  naturally  occiuring 
random  events  and  decreased 
reproductive  vigor  due  to  small 
numbers  of  populations  and  individuals 
(Service  1996a). 

Cyrtandm  tintinnabula  (haiwale). 

Cyrtandm  tintinnabula,  a  member  of 
the  African  violet  family  (Gesneriaceae) 
and  a  short-lived  perennial,  is  a  small 
shrub.  Cyrtandm  tintinnabula  can  be 
distinguished  from  the  other  species  in 
the  genus  that  occur  on  the  island  of 
Hawaii  by  its  petal  size  and  shape,  calyx 
size  and  shape,  the  number  of  flowers 
per  cluster,  and  the  presence  of  hairs. 
The  species  differs  from  Cyrtandm 
giffardii  in  its  shrubby  habit,  larger 
leaves,  and  shorter  main  cluster  stalks 
and  flower  stalks  (Wagner  et  al.  1999). 

Cyrtandm  tintinnabula  was  observed 
in  flower  during  July  and  August,  and 
in  fruit  during  December.  No  other  life 
history  information  is  ciurently 
available  (Service  1996a). 

Cyrtandm  tintinnabula  is  known  from 
three  locations  on  the  northeastern 
slopes  of  Mauna  Kea.  Since  1975,  three 
populations  have  been  identified  in  the 
State's  Laupahoehoe  NAR.  Currently,  a 
total  of  six  populations  with  close  to  25 
individuals  are  known  on  State  and 
private  lands  (59  FR  10305;  GDSI  2000; 
HINHP  Database  2000). 

Cyrtandm  tintinnabula  grows  in 
lowland  wet  forest  dominated  by  dense 
Acacia  koa,  Metrosideros  polymorpha, 
and  Cibotium  spp.  at  elevations  between 
390  and  1,430  m  (1,280  and  4,690  ft). 
Several  other  Cyrtandm  or  Hedyotis 
species  are  associated  with  Cyrtandm 
tintinnabula.  (Wagner  et  al.  1999; 
HINHP  Database  2000;  L.  Pratt  et  al., 
pers.  comm.  2001). 

The  main  threat  to  Cyrtandm 
tintinnabula  is  rooting  and  browsing  by 
feral  pigs  that  directly  damage  and 
disturb  its  habitat  and  break  its  weak 
and  delicate  stems.  Pigs  also  disturb 
native  vegetation  which  increases 
invasion  and  establishment  of  non- 
native  plant  taxa.  Continued 
disturbance  exacerbates  the  non-native 
plant  problem  and  eventually  precludes 
the  survival  of  native  taxa.  Additionally, 


because  much  of  the  native  habitat  is 
lost,  appropriate  pollinators  may  be 
absent  as  well.  The  loss  of  native 
pollination  vectors  is  a  probable  cause 
for  the  species'  demise.  Cyrtandm 
tintinnabula  is  also  vulnerable  to 
extinction  due  to  naturally  occurring 
events  and  decreased  reproductive  vigor 
due  to  small  population  sizes  and  a 
limited  distribution  (Service  1996a;  59 
FR  10305). 

Hibiscadelphus  giffardianus  (hau 
kuahiwi). 

Hibiscadelphus  giffardianus,  a 
member  of  the  mallow  family 
(Malvaceae)  and  a  long-lived  perennial, 
is  a  small  tree  with  whitish  bark.  This 
species  differs  from  others  in  this 
endemic  Hawaiian  genus  by  its  flower 
color,  flower  size,  and  the  presence  of 
filamentous  bracts  (Bates  1999). 

No  life  history  information  is 
available  for  Hibiscadelphus 
giffardianus  at  this  time. 

Only  one  tree  of  Hibiscadelphus 
giffardianus  has  ever  been  known  in  the 
wild,  bom  Kipuka  Puaulu  (or  Bird  Park) 
in  Hawaii  Volcanoes  National  Park 
(kipuka  =  vegetated  area  surrounded  by 
bare  lava  flows),  which  died  in  1930. 
Individuals  were  cultivated  by 
Territorial  Forestry  (Hawaii's 
Department  of  Land  and  Natural 
Resources  (DLNR)  prior  to  statehood  in 
1959)  from  this  parent  tree. 
Approximately  eleven  plants  were ' 
outplanted  into  Kipuka  Puaulu 
somewhere  between  1951  and  1964,  and 
there  are  currently  100  outplanted 
plants  surviving  at  this  site  in  Hawaii 
Volcanoes  National  Park.  This  species 
only  persists  through  cultivation  efforts 
(GDSI  2000;  L.  Pratt  et  al.,  pers.  comm. 
2001;  Service  1998c). 

Hibiscadelphus  giffardianus  grows  in 
mixed  montane  mesic  forest  at 
elevations  between  1,192  and  1,277  m 
(3,910  and  4,190  ft).  Associated  native 
plant  taxa  include  Metrosideros 
polymorpha,  Acacia  koa,  Sapindus 
saponaria  (manele),  Coprosma 
rhynchocarpa  (pilo),  Pipturus  albidus 
(mamaki),  Psychotria  sp.  (kopiko), 
Nestegis  sandwicensis  (olopua), 
Melicope  spp.,  Dodonaea  viscosa,  or 
Myoporum  sandwicense  (Service  1998c; 
L.  Pratt  et  aL.pets.  comm.  2001). 

The  major  threats  to  Hibiscadelphus 
giffardianus  are  bark,  flower,  and  fruit 
feeding  by  black  rats;  leaf  damage  in  the 
form  of  stippling  and  yellowing  by 
Sophonia  rufofascia  (two-spotted 
leafhopper)  and  yellowing  by  the  native 
plant  bug  Hyalopeplus  pellucidus; 
competition  from  the  non-native  grasses 
Ehrharta  stipoides  (meadow  ricegrass), 
Paspalum  conjugatum  (Hilo  grass),  and 
Paspalum  dilatatum  (Dallis  grass);  and 
possible  habitat  modification  itom 


volcanic  activity.  This  species  also  faces 
a  risk  of  extinction  from  naturally 
occurring  events  or  reduced 
reproductive  vigor  due  to  the  small 
nimiber  of  existing  cultivated 
individuals.  Cattle  were  known  in  the 
area  before  it  became  a  national  park 
and  probably  had  a  large  destructive 
influence  on  the  habitat  as  well. 
However,  cattle  are  not  a  threat  to  this 
species  now  because  they  are  no  longer 
allowed  to  roam  freely  through  the  park 
(Service  1998c;  61  FR  53137). 

Hibiscadelphus  hualalaiensis  (hau 
kuahiwi). 

Hibiscadelphus  hualalaiensis,  a 
member  of  the  mallow  family 
(Malvaceae)  and  a  long-lived  perennial, 
is  a  small  tree  with  wkitish  bark.  The 
species  is  distinguished  from  others  in 
the  genus  by  its  flower  color,  smaller 
flower  size,  and  tooth-like  bracts  (Bates 
1999). 

No  life  history  information  is 
available  for  Hibiscadelphus 
hualalaiensis  at  this  time  (Service 
1998c). 

Hibiscadelphus  hualalaiensis  was 
historically  known  from  three 
populations  located  in  the  Puu  Waawaa 
region  of  Hualalai.  This  species  only 
persists  through  cultivation  efforts. 
There  are  currently  two  outplanted 
populations  on  the  island  of  Hawaii  on 
State  owned  land  (HINHP  Database 
2000;  L.  Penr,  pers.  comm.  2000). 

Hibiscadelphus  hualalaiensis  grows- 
in  dry  mesic  to  dry  Metrosideros  forest 
on  rocky  substrate  in  deep  soils  at 
elevations  between  509  and  1,241  m 
(1,670  and  4,070  ft).  Associated  native 
plant  species  include  Nototrichium 
breviflorum,  Metrosideros  polymorpha, 
Diospyros  sandwicensis,  or  Sophora 
chrysophylla  (Service  1998c;  L.  Pratt  et 
alters,  comm.  2001). 

Threats  to  this  species  include  fire, 
flower  and  seed  predation  by  rats, 
competition  form  non-native  plants, 
ranching  activity,  habitat  change  due  to 
volcanic  activity,  and  reduced 
reproductive  vigor  due  to  a  small 
number  of  individuals  from  a  single 
parent  (Service  1998c). 

Isodendrion  hosakae  (aupaka). 

Isodendrion  hosakae  is  a  short-lived 
perennial  member  of  the  violet  family 
(Violaceae).  It  is  a  branched,  upright, 
evergreen  shrub.  Reproductively  mature 
plants  range  from  8  to  82  centimeters 
(cm)  (3  tb  32  in)  in  height,  and  flowers 
and  fruit  occur  on  the  woody  stems.  The 
leathery  leaves  are  lance-shaped  and  the 
stipules  are  persistent  and 
conspicuously  cover  the  ends  of  the 
stems.  The  flowers  are  yellowish-green 
to  white  and  the  fruit  is  a  red-tinged, 
green,  elliptical  capsule  (Wagner  et  al. 
1999). 
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The  plants  are  often  found  within  the 
crown  outline  of  other  native  shrubs 
suggesting  that  there  may  be  a  beneficial 
association  between  Isodendrion 
hosakae  and  these  other  plants.  Nothing 
is  known  about  the  mechanisms  of 
sexual  reproduction  utilized  by  this 
species.  No  pollinating  agents  have  been 
identified,  although  the  white  flowers 
produce  a  sweet  scent  and  numerous 
moths  have  been  seen  in  the  habitat  at 
night.  Although  it  has  been  suggested 
that  the  seeds  may  be  wind  dispersed, 
seedlings  found  underneath  mature 
plants  in  windy  areas  may  indicate  that 
this  is  not  the  dispersal  mechanism. 
There  are  no  reports  of  vegetative 
reproduction  of  this  species  in  nature. 
Attempts  to  grow  Isodendrion  hosakae 
from  cuttings  using  several  techniques 
have  failed.  Production  of  fruit  and 
viable  seed  may  be  low.  Nagata  (1982) 
found  that  the  number  of  fruits  per  plant 
was  very  low  and  that  8  mature  fruits 
collected  in  April  1982  contained  only 
14  seeds.  In  a  subsequent  germination 
trial,  only  3  of  20  seeds  germinated. 
However,  it  should  be  noted  that  these 
observations  may  have  been  made 
before  the  peak  of  the  fruiting  season. 
Field  observations  noting  phenology  of 
Isodendrion  hosakae  have  been  made  in 
the  months  of  January,  February,  March. 
April,  and  November.  Flowers  are 
reported  in  all  of  these  months,  and 
fruits  were  seen  in  all  of  these  months 
except  January.  Nagata  (1982)  reported 
that  flowering  and  fruiting  occur  from 
November  through  June.  Greenhouse- 
grown  plants  are  known  to  have 
flowered  in  March  and  other  months, 
and  to  have  set  new  leaves  in  Januar\'. 
Clearly,  these  data  are  far  too  few  for  a 
reliable  picture  of  this  species* 
phenology  (Service  1994). 

The  known  range  of  this  spfecies  has 
changed  very  little  in  the  44  years  since 
it  was  first  discovered  in  1948  by  E.Y. 
Hosaka  on  an  unspecified  cinder  cone 
in  Waikoloa.  South  Kohala.  This  species 
was  again  collected  in  1980  in 
Waikoloa,  sparking  further  searches  by 
DOFAW  botanists.  These^searches  led  to 
the  discovery  of  a  major  population  at 
a  nearby  site  and  a  lesser  colony  at 
another  site  described  as  less  than  1.6 
km  (1  mile)  northeast  of  the  first  site 
and  near  the  second  site,  all  on  privately 
owned  land.  Cuddihy  et  al.  (1983) 
speculated  that  Hosaka's  original 
collections  were  made  at  the  third  site. 
There  are  approximately  200  . 
individuals  in  the  largest  population 
and  8  to  9  individuals  at  both  of  the 
other  two  sites.  The  number  of  plants  at 
the  other  two  sites  are  sufficiently  small 
that  they  may  be  considered  relictual  or 
ephemeral.  Only  two  Isodendrion 


hosakae  plants  are  known  in 
cultivation,  and  there  are  no  other  germ 
plasm  reserves  (56  FR  1454;  Service 
1994,  HINHP  Database  2000). 
The  existing  populations  of 
Isodendrion  hosakae  occur  on  the 
western  slope  of  Mauna  Kea.  The 
regional  vegetation  is  cinder  cones  with 
montane  dry  shrubland  and  elevations 
between  655  and  1,259  m  (2,150  and 
4,130  ft).  Associated  native  plant  taxa 
include  Dodonaea  viscosa,  Styphelia 
tameiameiae,  Wikstroemia  pulcherrima 
(akia),  Dubautia  linearis  (naenae). 
Sophora  chrysophylla,  Osteomeles 
anthyUidifolia  (ulei),  Wollastonia 
venosa  (nehe).  Bidens  menziesii 
(kookoolau).  or  Santalum  ellipticum 
(iliahi).  (HINHP  Database  2000;  Service 
1994;  56  FR  1454;  L.  Pratt  et  al.,  pers. 
comm.  2001). 

The  principal  threats  to  this  species 
include  habitat  destruction  by  fire;  feral 
ungulates;  cinder  mining;  military 
activity;  competition  by  introduced 
plant  species,  particularly  Pennisetum 
setaceum  (fountain  grass);  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  in  the  two  remaining 
populations  (Service  1994:  HINHP 
Database  2000;  56  FR  1454). 

Melicope  zahlbruckneri  (alani). 

Melicope  zahlbruckneri.  of  the  citrus 
family  (Rutaceae).  is  a  long-lived 
perennial  and  a  medium-sized  tree  10  to 
12  m  (33  to  40  ft)  tall.  New  growth  is 
covered  with  yellowish  brown,  fine, 
short,  curly  hairs.  The  opposite,  stalked, 
elliptically  oblong  leaves  have  well 
defined  lateral  veins.  Clusters  of  two  to 
five  flowers  top  the  main  flowering 
stalks.  The  fi^it  is  squarish.  Melicope 
zahlbruckneri  is  distinguished  from 
other  species  of  the  genus  by  its 
branching  habit,  large  leaves,  and  verv' 
large,  squarish  capsules  (Storje  et  al. 
1999). 

No  life  history  information  is 
available  for  Melicope  zahlbruckneri  at 
this  time  (Service  1998c). 

Historically,  Melicope  zahlbruckneri 
was  known  from  three  populations: 
Near  Glenwood,  in  Kipuka  Puaulu.  and 
at  Moaula  in  Kau.  It  is  currently  known 
from  two  sites:  in  Kipuka  Puaulu  within 
Hawaii  Volcanoes  National  Park  and  a 
recently  located  population  on  State 
land  in  Laupahoehoe.  Two  individuals 
are  known  from  the  Laupahoehoe  site. 
The  Kipuka  Puaulu  population  consists 
of  approximately  30  to  45  individuals 
with  reproducing  and  juvenile  plants 
(GDSI  2000;  61  FR  53137;  L.  Pratt  et  al.. 
pers.  comm.  2001;  HINHP  Database 
2000;  Service  1998c). 

This  species  is  found  in  Acacia  koa- 
Metrosideros  polymorpha  dominated 


montane  mesic  forest  at  elevations 
between  692  and  1.393  m  (2,270  and 
4,570  ft).  Associated  native  plant  taxa 
include  Sapindus  saponaria,  Coprosma 
rhvnchocarpa.  Zanthoxylum  dipetalum 
(ae),  Pipturus  albidus.  Psychotria 
hawaiiensis.  Sestegis  sandwicensis, 
Mvoporum  sandwicense.  Pisonia 
brunoniana  (papala  kepau),  or  Melicope 
spp.  (61  FR  53137:  HINHP  Database 
2000;  Service  1998c;  L.  Pratt  et  al..  pers. 
comm.  2001). 

The  major  threats  to  Melicope 
zahlbruckneri  are  disease  transmitted  by 
the  two-spotted  leafhopper,  competition 
from  intioduced  grasses  [Paspalum 
scrobiculatum  (ricegrass).  Paspalum 
conjugatum,  and  Paspalum  dilatatum], 
fire;  habitat  modification  due  to 
volcanic  activity:  and  potential  fruit 
damage  by  rats.  This  species  also  faces 
a  risk  of  extinction  from  natvirally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  in  the  two 
remaining  populations  (61  FR  53137; 
Service  1998c). 

Neraudia  ovata  (NCN). 

Neraudia  ovata,  of  the  nettle  family 
(Urticaceae).  is  a  short-lived  perennial 
and  a  sprawling  or  rarely  erect  shrub  to 
a  small  tree,  with  stems  1  to  3  m  (3  to 
10  ft)  long,  and  branches  bearing  short, 
somewhat  erect  hairs.  The  alternate, 
thin,  stalked  leaves  have  smooth 
margins,  are  grayish  on  the 
undersurface.  and  have  spreading. 
cur\'ed,  nearly  translucent  hairs.  Male 
and  female  flowers  are  found  on 
separate  plants.  The  fruit  is  an  achene 
(a  dry.  one-seeded  fruit  that  does  not 
open  at  maturity).  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  density, 
length,  and  posture  of  the  hairs  on  the 
lower  leaf  surface,  smooth  leaf  margin, 
and  the  boat-shaped  cah^x  of  the  female 
flower  (Wagner  et  al.  1999). 

No  life  histor>'  information  is  - 
available  for  this  Neraudia  ovata  at  this 
time  (Service  1998c). 

Historically,  Neraudia  ovata  was 
found  from  North  Kona  all  the  way  to 
Kau.  There  are  currently  three  known 
locations.  One  population  of  four 
individuals  is  known  from  privately 
owned  land  in  Kaloko,  North  Kona. 
Three  subpopulations  with  a  total  of  11 
individuals  occur  on  land  that  is  under 
Federal  jurisdiction  at  Pohakuloa 
Training  Area.  One  individual  is  known 
from  the  State's  Manuka  NAR.  In 
addition,  five  individuals  are  currently 
in  cultivation  at  Pohakuloa  Training 
Area  (61  FR  53137:  GDSI  2000:  HINHP 
Database  2000:  Bill  Stormont,  DOFAW, 
pers.  comm.  2000). 

Nemudia  ovata  grows  in  open 
Metrosideros  polymorpha-Sophora 
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chrysophylla  dominated  lowland, 
montane  dry  forests,  and  Metrosideros- 
shrub  woodland  at  elevations  of  115  m 
(380  ft)  at  Kaloko  and  1,325  and  1.829 
m  (4,350  to  6,000  ft)  at  Pohakuloa 
Training  Area.  Associated  native  plant 
taxa  include  Reynoldsia  sandwicensis 
(ohe),  Myoponim  sandwicense. 
Cocculus  triloba  (huehue),  Myrsine 
lessertiana,  Myrsine  lanaiensis  (kolea). 
Capparis  sandwichiana  (maiapilo). 
Fimbristylis  hawaiiensis  (NCN).  or 
Bidens  micmntha  ssp.  ctenophylla 
(kookoolau)  as  well  as  the  federally 
endangered  Nothocestrum  breviflorum 
(aiea)  or  Pleomele  hawaiiensis 
(halapepe),  (61  FR  53137;  HINHP 
Database  2000:  Service  1998c;  L.  Pratt  et 
al.,  pers.  comm.  2001). 

Tne  major  threats  to  Neraudia  ovata 
are  heavy  browsing  and  habitat 
modification  by  feral  sheep  [Ovis  aries) 
and  feral  goats;  competition  from  non- 
native  plants  such  as  Schinus 
terebinthifolius  (Christmasberry). 
Leucaena  leucocephala  (koa  haole),  and 
Pennisetum  setaceum;  habitat 
modification  due  to  volcanic  activity: 
residential  development;  insect  damage 
by  the  non-native  spiraling  whitefly 
[Aleurodicus  dispersus);  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  individuals  in  the  three 
remaining  populations  (61  FR  53137; 
Service  1998c). 

Nothocestrunn  breviflorum  (aiea). 

Nothocestrum  breviflorum  is  a  long- 
lived  perennial  of  the  nightshade  family 
(Solanaceae).  It  is  a  stout  tree  with  a 
soft,  sappy  wood  with  dark  brown  bark. 
The  leaves  are  relatively  thick  and 
papery  in  texture.  The  upper  leaf 
surface  is  glabrous  (smooth)  to  sparsely 
whitish  pubescent  (downy),  and  the 
lower  surface  is  often  densely  whitish 
pubescent.  Several  to  numerous  flowers 
appear  in  clusters  at  the  tips  of 
shortened,  spur-like  branches.  Fruits 
remain  enclosed  by  the  calyx  cind  are 
orange-red,  round  berries  about  6  to  8 
mm  (0.2  to  0.3  in)  in  diameter.  This 
species  is  distinguished  from  other 
Hawaiian  members  of  the  genus  by  leaf 
shape,  number  of  flowers  (more  than 
three)  in  the  flower  clusters  at  tips  of 
short  spur-like  branches,  and  the  fr^it 
remaining  enclosed  in  the  calvx  (Svmon 
1999). 

This  species  was  observed  in  flower 
during  February,  and  in  fruit  and  flower 
during  December  and  January.  No  other 
life  history  information  is  currently 
available  (HINHP  Database  2000; 
Service  1996a). 

Nothocestrum  breviflorum  is 
historically  known  from  the  southern 
Kohala  mountains,  the  western. 


southern,  and  eastern  slopes  of  Mauna 
Loa,  and  the  northern  slopes  of 
Hualalai.  There  are  10  currently  known 
populations  totaling  more  than  150 
individuals  from  State  and  privately 
owned  lands  in  north  Kona  at 
Kaupulehu.  Puu  Waawaa,  Kaloko. 
Kealakehe,  Kahauloa;  in  Kau  at  Kamaoa- 
Puueo,  in  the  Kohala  Mountains  at 
Kiholo  and  Honopue.  In  addition,  plants 
were  cultivated  at  Kipuka  Puaulu  in 
Hawaii  Volcanoes  National  Park  for 
ornamental  purposes  and  there  are 
outplanted  individuals  on  State  owned 
land  in  Puu  Waawaa  (59  FR  10305; 
Service  1996a  HINHP  Database  2000; 
GDSI  2000:  L.  Perry,  pers.  comm.  2000). 

Nothocestrum  breviflorum  is  found  in 
lowland  dr\'  forest,  montane  dry  forest, 
and  montane  mesic  forest  dominated  by 
Metrosideros  polymorpha.  Acacia  koa, 
and/or  Diospyros  sandwicensis  (leima). 
Individuals  occur  on  aa  lava  substrates 
at  elevations  ranging  from  152  to  1,948 
m  (500  to  6,390  ft).  Associated  native 
plant  species  include  Sophora 
chrysophylla.  Reynoldsia  sandwicensis, 
Psydrax  odorata  (alahee),  Myoporum 
sandwicense,  Bidens  micrantha, 
Dodonaea  viscosa,  Osteomeles 
anthyllidi folia,  Santalum  paniculatum 
(iliahi),  S.  ellipticum,  Caesalpinia 
kavaiensis  (uhiuhi),  or  Erythrina 
sandwicensis  (wiliwili).  In  addition,  in 
the  Puu  Waawaa  area  the  federally 
endangered  Colubrina  oppositifolia 
(kauila),  Kokia  drynarioides  (kokio), 
Hibiscadelphus  hualalaiensis  (hau 
kuahiwi),  Delissea  undulata  (NCN),  or 
Pleomele  hawaiiensis  (hala  pepe)  are 
also  known  from  the  area  where  N. 
breviflorum  occurs  (Gagne  and  Cuddihy 
1999:  Symon  1999;  59  FR  10305; 
Service  1996a;  HINHP  Database  2000, 
Pratt  et  al.,  pers.  comm.  2001). 

Nothocestrum  breviflorum  is 
negatively  impacted  by  cattle  and  sheep 
grazing  and  by  non-native  plant  taxa 
such  as  Schinus  terebinthifolius, 
Pennisetum  setaceum,  Lantana  camara 
(lantana),  and  Leucaena  leucocephala. 
The  presence  of  these  invasive  plant 
taxa  may  afford  enough  fuel  to  support 
a  destructive  fire.  Increased  residential 
and  recreational  developments  have 
reduced  available  habitat.  This  species 
is  also  threatened  by  a  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals  in 
the  three  remaining  populations  (59  FR 
10305;  HINHP  Database  2000;  Service 
1996a). 

Ochrosia  kilaueaensis  (holei). 

Ochrosia  kilaueaensis,  a  long-lived 
perennial  of  the  dogbane  family 
(Apocynaceae),  is  a  tree  with  milky  sap 
that  grows  to  about  15  to  18  m  (49  to 
59  ftj  tall.  Elongated,  egg-  or  lance- 


shaped  leaf  blades  are  arranged  three  to 
four  at  a  node.  Conspicuous  secondary 
veins  are  almost  perpendicular  to  the 
mid-vein.  Numerous  flowers  are 
arranged  in  clusters  and  subtended  by 
main  flower  cluster  stalks  divided  into 
two  sections,  primary  stalks 
(peduncles),  and  secondary  branch 
stalks.  The  calyx  is  deeply  5-lobed  and 
the  green-white,  trumpet-shaped  flowers 
have  five  lobes  fused  at  the  base  into  a 
cylindric  tube.  Lance-shaped  fruits  have 
a  fleshy  inner  layer,  a  stony  single  seed, 
and  may  be  yellow-brown  when  mature. 
This  species  can  be  separated  from  other 
Hawaiian  taxa  of  the  genus  by  the 
greater  height  of  mature  trees,  open 
flower  clusters,  longer  flower  stalks,  and 
larger  calyx  and  petal  lobes  (Wagner  et 
al.  1999). 

No  life  history  information  is 
available  for  Ochrosia  kilaueaensis  at 
this  time  (59  FR  10305). 

Ochrosia  kilaueaensis  is  known 
historically  only  from  Puu  Waawaa  and 
at  Kipuka  Puaulu  in  Hawaii  Volcanoes 
National  Park. 'It  has  not  been  seen  in 
the  wild  since  1927  (59  FR  10305;  M. 
Bruegmaim  pers.  comm.  2000). 

Ochrosia  kilaueaensis  was  found  in 
Acacia-Metrosideros-Sapindus  montane 
mesic  forest  between  the  elevations  of 
668  and  1,222  m  (2,190  and  4,010  ft) 
(HINHP  Database  2000;  Wagner  et  al. 
1999). 

This  species  was  threatened  by  fire, 
feral  goats,  predation  of  fruits  by  rats, 
and  competition  with  fountain  grass 
(Service  1996a). 

Phyllostegia  racemosa  (NCN). 

Phyllostegia  racemosa,  a  short-lived 
pereimial  of  the  mint  family 
(Lamiaceae),  is  a  climbing  vine  with 
many-branched,  square  stems.  Leaves 
are  opposite,  moderately  covered  with 
short,  soft  hairs,  dotted  with  small 
glands,  and  with  shallow,  rounded 
teeth.  The  leaf  stalks  are  covered 
densely  with  short  heurs.  This  species  is 
distinguished  from  others  in  this  genus 
by  its  leaf  shape,  lack  of  a  main  stalk  to 
the  flower  clusters,  and  calyx  teeth  that 
are  rounded  and  shallow  (Wagner  et  al. 
1999). 

No  life  history  is  available  for  this 
Phyllostegia  racemosa  at  this  time  (61 
FR  53137). 

Historically,  Phyllostegia  racemosa 
was  found  in  the  Hakalau  and  Saddle 
Road  areas  of  Maima  Kea  and  the 
Kulani-Keauhou  and  Kipuka  Ahiu  areas 
of  Maima  Loa.  Ciurently,  seven 
populations  with  a  total  of 
approximately  10  individuals  are 
knowm  to  occur  on  private  and  State 
lands  in  the  Kulani-Keauhou  area,  on 
Federal  lands  in  the  Hakalau  Unit  of  the 
Hakalau  Forest  National  Wildlife  Refuge 
and  in  Hawaii  Volcanoes  National  Park 
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(61  FR  53137;  HINHP  Database  2000; 
GDSI  2000). 

Phyllostegia  racemosa  is  typically 
found  epiphytically  in  Acacia  koa, 
Metrosideros  polymorpha,  and  Cibotium 
sp.  dominated  montane  mesic  or  wet 
forests  at  elevations  between  1 ,369  and 
1,966  m  (4,490  to  6,450  ft).  Associated 
native  plant  taxa  include  Vaccinium 
calycinum  (ohelo),  Rubus  hawaiiensis, 
or  Dryopteris  wallichiana  (61  FR  53137; 
Service  1998c;  L.  Pratt  et  al.,  pers. 
comm.  2001). 

The  major  threats  to  Phyllostegia 
racemosa  are  habitat  disturbance  by 
feral  pigs  and  cattle;  logging; 
competition  from  non-native  plant  taxa, 
such  as  Passiflora  mollissima, 
Pennisetum  clandestinum  (kikuyu 
grass),  Anthoxanthum  odoratum  (sweet 
vemalgrass),  and  Paspalum  urvillei 
(vasey  grass);  habitat  modification  due 
to  volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals  (61 
FR  53137;  Service  1998c;  HINHP 
Database  2000). 
Phyllostegia  velutina  (NCN). 
Phyllostegia  velutina,  a  short-lived 
perennial  of  the  mint  family 
(Lamiaceae),  is  a  climbing  vine  with 
dense,  backward-pointing  hairs  on  the 
leaves  and  square  stems.  This  species  is 
distinguished  from  others  in  this  genus 
by  its  silky  hairs,  lack  of  a  main  stalk 
to  the  flower  clusters,  and  calyx  teeth 
that  are  narrow  and  sharply  pointed 
(Wagner  et  al.  1999). 

No  life  history  information  is 
available  for  this  Phyllostegia  velutina  at 
this  time  (61  FR  53137). 

Historically,  Phyllostegia  velutina  was 
found  on  the  southern  slopes  of 
HualalcU  and  the  eastern,  western,  and 
southern  slopes  of  Mauna  Loa. 
Phyllostegia  velutina  is  cvurently  known 
from  five  locations  with  approximately 
100  individuals;  on  State  and  privately 
owned  lands  in  the  Olaa-Kilauea  area. 
Upper  Waiakea  Forest  Reserve, 
Kapapala  Forest  Reserve,  Kau  Forest 
Reserve,  Puu  Waawaa;  and  from  Federal 
lands  in  the  Hakalau  Unit  of  the 
Hakalau  Forest  National  Wildlife  Refuge 
(61  FR  53137;  GDSI  2000;  HINHP 
Database  2000;  Service  1998c). 

Phyllostegia  velutina  typically  grows 
in  Metrosideros  polymorpha-Acacia  koa 
dominated  montane  mesic  and  wet 
forests  at  elevations  between  908  and 
1,887  m  (2,980  and  6,190  ft).  Associated 
native  plant  taxa  include  Cibotium  spp., 
Cheirodendron  trigynum,  Vaccinium 
calycinum,  Coprosma  sp.,  Dryopteris 
wallichiana,  Rubus  hawaiiensis. 
Pipturus  albidus,  Athyrium 
microphyllum  (akolea)  or  other  native 


wet  forest  terrestrial  ferns,  Myrsine 
lessertiana,  or  Ilex  anomala  (61  FR 
53137;  HINHP  Database  2000;  Service 
1998c;  L.  Pratt  et  al.,  pers.  comm.  2001). 

Threats  to  Phyllostegia  velutina  are 
habitat  damage  by  cattle,  feral  pigs  and 
sheep;  prison  facility  expansion,  road 
clesuing,  and  logging;  competition  frtjm 
non-native  plants,  such  as  Pennisetum 
clandestinum,  Rubus  ellipticus  (yellow 
Himalayan  raspberry),  Paspalum 
urvillei,  and  Permisetum  setaceum;  fire; 
habitat  modification  due  to  volcanic 
activity;  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  populations 
and  individuals  (61  FR  53137;  HINHP 
Database  2000;  Service  1998c). 

Phyllostegia  warshaueri  (NCN). 

Phyllostegia  warshaueri,  a  short-lived 
perennial  of  the  mint  family 
(Lamiaceae),  is  either  a  sprawling  or 
climbing  vine  with  end  branches 
turning  up,  covered  with  upward- 
pointing  fine,  short  hairs  on  the  square 
stems.  This  species  is  distinguished 
from  others  in  this  genus  by  its  long 
main  stcdk  to  the  flower  clusters, 
toothed  leaves,  and  the  distribution  of 
hairs  (Wagner  et  al.  1999). 

No  life  history  information  is 
available  for  Phyllostegia  warshaueri  at 
this  time  (61  FR  53137). 

Historically,  Phyllostegia  warshaueri 
was  found  in  the  Hamakua  region  on  the 
northern  slopes  of  Mauna  Kea  and  in 
the  Kohala  Mountains.  The  only  known 
individuals  occur  in  7  locations  on  State 
and  privately  owmed  lands;  3 
populations  with  12  individuals  in 
Laupahoehoe  NAR  near  the  Waipimalei 
boundary;  2  populations  in  the  Hilo 
Forest  Reserve  with  an  unknown 
number  of  individuals;  and  1 
population  with  2  individuals  in  the 
Kohala  Forest  Reserve  at  the  Ookala 
Trail  and  near  the  Hamakua  Ditch  Trail; 
and  1  population  on  private  land  just 
outside  the  Kohala  Forest  Reserve  in 
Waipio  Valley  near  Kaiwainui  Stream. 
In  addition,  individuals  have  been 
outplanted  on  State  land  in  Waimanu 
(61  FR  53137;  HINHP  Database  2000; 
GDSI  2000;  Service  1998c;  L.  Perry, 
pers.  comm.  2000). 

Phyllostegia  warshaueri  grows  in 
Metrosideros  polymorpha  and  Cibotium 
montane  and  lowland  wet  forest  in 
which  Acacia  koa  or  Cheirodendron 
trigynum  may  co-dominate,  at 
elevations  between  730  and  1.150  m 
(2,400  and  3,770  ft).  Associated  native 
plant  taxa  include  Antidesma 
platyphyllum,  Psychotria  hawaiiensis. 
Hedyotissp.,  Coprosma  sp.,  Sadleria 
pallida  (amau),  Broussaisia  arguta, 
Pipturus  albidus,  Clermontia  par\iflora 
(oha  wai),  Athyrium  sandwicensis 


(NCN),  Machaerina  angustifolia  (uki), 
Cyanea  pilosa,  or  other  Cyanea  spp. 
(haha)  (61  FR  53137;  Service  1998c; 
HINHP  Database  2000). 

The  major  threats  to  Phyllostegia 
warshaueri  are  habitat  destruction  by 
feral  pigs:  competition  from  non-native 
plant  taxa,  such  as  Rubus  rosifolius, 
Psidium  cattleianum,  Setaria  palmifolia 
(palm  grass),  Juncus  planifolius  (NCN). 
or  Tibouchina  herbacea  (glorybush): 
ditch  improvements  and  road  clearing; 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  populations  and 
individuals  (61  FR  53137;  Service 
1998c:  HINHP  Database  2000). 

Plantago  hawaiensis  (laukahi 
kuahiwi). 

Plantago  hawaiensis  is  a  short-lived 
perennial  herb  in  the  plantain  family 
(Plantaginaceae)  with  a  short  stem  and 
red-brown  wooly  hairs.  The  thick 
leathery  basal  leaves  are  narrowly 
elliptic.  This  species  is  distinguished 
from  other  members  of  the  genus  in 
Hawaii  by  several  characters  including 
ascending  to  sub-erect  flowers,  thick 
leathery  leaves,  and  a  fruit  that  is  longer 
than  the  calyx  (Wagner  et  al.  1999). 

No  life  history  information  is 
available  for  Plantago  hawaiensis  at  this 
time  (59  FR  10305). 

Historically,  Plantago  hawaiensis 
occurred  on  the  southern  slope  of 
Mauna  Kea,  northeastern,  southeastern 
and  southern  slopes  of  Mauna  Loa,  and 
the  western  slope  of  Hualalai.  Currently, 
8  populations  have  been  identified 
totaling  approximately  5,000 
individuEils  on  State  and  federally 
owned  lands.  One  population  is  known 
from  Kipuka  Ainahou  Wildlife 
Sanctuary,  two  populations  each  are 
known  from  Upper  Waiakea  Forest 
Reserve.  Hawaii  Volcanoes  National 
Park,  and  Puu  Waawaa  and  one 
population  is  known  from  Kapapala 
Forest  Reserve.  In  addition,  Plantago 
hawaiensis  is  currently  in  cultivation  at 
Hawaii  Volcanoes  National  Park  (59  FR 
10305:  GDSI  2000:  Warshauer  2000: 
HINHP  Database  2000:  M.  Bruegmann, 
pers.  comm.  2000). 

The  habitat  of  Plantago  hawaiensis  is 
somewhat  variable.  The  taxon  grows  in 
montane  wet  sedge  land  with  mixed 
sedges  and  grasses,  montane  mesic 
forest,  dry  subalpine  woodland,  or 
Metrosideros  and  native  shrub,  at 
elevations  of  1,512  to  2.585  m  (4.960  to 
8,480  ft).  Associated  native  plant 
species  include  stunted  Acacia  koa  and 
Metrosideros  polymorpha.  Styphelia 
tameiameiae.  Vaccinium  reticulatum. 
Dodonaea  \iscosa.  Coprosma  montana. 
or  Coprosma  emodeoides.  Plantago 
hawaiensis  is  often  found  growing  in 


36978 


Federal  Register/ Vol.  67,  No.  102 /Tuesday,  May  28,  2002 / Proposed  Rules 


damp  cracks  of  pahoehoe  lava  (59  FR 
10305;  HINHP  Database  2000;  Service 
1996a;  L.  Pratt  et  al.  pers.  comm.  2001). 

Mouflon  sheep,  feral  pigs,  and  goats 
threaten  most  of  the  populations.  The 
two  populations  within  Hawaii 
Volcanoes  National  Park  are  protected 
from  feral  pigs  and  goats  by  fenced 
exclosures  but  recently  mouflon  sheep 
have  compromised  the  fence.  Browsing 
by  ungulates  may  affect  the  viability  of 
these  plants,  preclude  the  establishment 
of  juveniles,  and  damage  the  habitat, 
thereby  opening  suitable  sites  for  the 
establishment  of  non-native  weeds. 
Decreased  reproductive  ability  due  to 
the  small  number  of  individuals  in  most 
populations,  as  well  as  their  widely 
scattered  distribution,  threaten  this 
species.  A  risk  of  extinction  from 
naturally  occurring  events  and/or 
human  activities  is  possible  (59  FR 
10305;  HINHP  Database  2000:  Service 
1996a). 

Pleomele  hawaiiensis  (halapepe). 

Pleomele  hawaiiensis,  a  long-lived 
perennial  of  the  agave  family 
(Agavaceae),  is  a  branching  tree  with 
leaves  spirally  clustered  at  the  branch 
tips  which  leave  large  brown  leaf  scars 
as  they  fall  off.  This  species  differs  from 
other  Hawaiian  species  in  this  genus  by 
its  pale  yellow  flowers,  the  size  of  the 
flowers,  the  length  of  the  constricted 
base  of  the  flower,  and  the  width  of  the 
leaves  (Wagner  et  al.  1999). 

No  life  history  information  is 
available  for  this  Pleomele  hawaiiensis 
at  this  time  (61  FR  53137). 

Historically,  Pleomele  hawaiiensis 
was  found  ranging  from  the  Kohala 
mountains  to  Kau.  Eight  locations  with 
a  total  of  300  to  400  individuals  are 
currently  known  from  State  and  private 
lands.  Two  populations  are  known  from 
State  and  private  lands  in  the  Kohala 
mountains  in  Pololu  Valley,  three 
populations  are  known  from  State  land 
in  the  Puu  Waawaa  and  Puu  Anahulu 
area,  two  populations  are  known  from 
State  and  private  lands  in  the 
Kaupulehu  lava  flow  area,  and  one 
population  is  known  from  private  land 
in  the  Huehue  area  (61  FR  53137; 
HINHP  Database  2000;  GDSI  2000; 
Service  1998c,  L.  Pratt  et  al.,  pers. 
comm.  2001). 

Pleomele  hawaiiensis  typically  grows 
on  open  aa  lava  in  diverse  lowland  dry 
forests  and  Metrosideros-Diospyros 
lowland  dry  forest  at  elevations  between 
152  and  969  m  (500  and  3,180  ft). 
Associated  native  plant  taxa  include 
Metrosideros  polymorpha.  Reynoldsia 
sandwicensis,  Dodonaea  viscosa, 
Diospyros  sandwicensis,  Sophora 
chrysophylla,  Psydrax  odorata, 
Cocculus  trilobus,  Myoporum 
sandwicense,  Nestegis  sandwicensis. 


Bobea  timonioides  (ahakea), 
Nototrichium  sandwicense  (kului),  Sida 
fallax  (ilima),  Erythrina  sandwicensis, 
Santalum  paniculatum,  Osteomeles 
antbyllidifolia.  or  Bidens  micrantha  ssp. 
ctenophylla  as  well  as  the  federally 
endangered  Caesalpinia  kavaiensis, 
Colubrina  oppositifolia,  Kokia 
drynarioides,  Nothocestnim 
breviflonim,  or  Neraudia  ovata  (61  FR 
53137;  HINHP  Database  2000;  Service 
1998c;  L.  Pratt  et  al.,  pers.  comm.  2001). 

The  major  threats  to  Pleomele 
hawaiiensis  are  habitat  conversion 
associated  with  residential  and 
recreational  development;  seed 
predation  from  weevils;  habitat 
destruction  by  feral  pigs,  sheep,  and 
goats;  fire;  competition  from  non-native 
plant  taxa.'-such  as  Pennisetum 
setaceum,  Leucaena  leucocephala, 
Schinus  terebinthif alius,  or  Lantana 
camara;  habitat  change  due  to  volcanic 
activity;  and  the  lack  of  reproduction  in 
all  but  two  populations  (61  FR  53137; 
HINHP  Database  2000;  Service  1998c). 

Pritchardia  affinis  (loulu). 

Pritchardia  affinis  is  a  long-lived 
perennial  in  the  palm  family 
(Arecaceae)  that  grows  from  10  to  25  m 
(33  to  82  ft)  tall.  Its  orbicular  and 
wedge-shaped,  hairless  leaf  blades  are 
green  on  the  upper  surface  and  pale 
green  on  the  lower  surface,  with  a  few 
yellow  scales.  Pale,  long,  soft,  tangled 
hairs  extend  along  the  fan-like  folds  of 
the  leaf  segments  to  the  leaf  stalk.  One 
or  more  hairless  flower  clusters  are 
branched  and  re-branched.  Each  flower 
cluster  is  subtended  by  a  main  flower 
cluster  stalk  (peduncle)  that  has  bracts 
at  the  base.  Upper  flower  cluster 
branches  also  are  subtended  by  small 
membranous  bracts  bearing  a  single 
flower.  The  calyx  is  cup-shaped  and 
three-lobed.  Three  petals  are  fused  at 
the  base  to  the  stamen  tube,  which  is 
comprised  of  six  stamens  (the  organ  of 
the  flower  which  bears  the  pollen- 
grains).  The  immature  fruit  has  a  three- 
lobed  stigma  (the  part  of  the  female 
reproductive  structure  (pistil)  of  a 
flower  on  which  pollen  is  normally 
deposited).  The  fruit  is  brown  to  black, 
almost  round  and  about  2.3  cm  (0.9  in) 
in  diameter.  This  taxon  can  be 
distinguished  from  other  species  of 
Pritchardia  by  several  characters 
including  long  tangled  hair  on  the  lower 
blade  surface  and  leaf  stalk,  stout 
hairless  flower  clusters  borne  among 
wedge-shaped  leaves,  and  an  almost 
round  fruit  that  is  smaller  than  fruits  of 
other  species  (Read  and  Hodel  1999). 

No  life  history  information  is 
available  for  this  Pritchardia  affinis  at 
this  time  (59  FR  10305). 

Historically,  Pritchardia  affinis  was 
known  from  the  Kohala  Mountains  and 


along  the  southern  and  western  coasts  of 
the  island  of  Hawaii.  Currently,  an 
unknown  number  of  individuals  are 
scattered  along  the  western  coast  of  the 
island  of  Hawaii,  in  Kealakekua,  and  in 
Hilo  on  State  and  private  lands.  Due  to 
the  use  of  this  species  as  a  landscape 
specimen  and  its  locations  in  the  "wild" 
near  prehistoric  and  historic  house  lots, 
we  are  unable  to  determine  the  number 
of  wild  individuals  or  the  number  of 
wild  populations.  All  of  the  extant 
populations  may  be  outplanted.  In 
addition,  this  palm  has  been  propagated 
by  the  National  Tropical  Botanical 
Garden,  Volcano  Rare  Plant  Facility, 
and  DOFAW  (59  FR  10305;  Service 
1996a;  M.  Bruegmann,  pers.  comm. 
2000). 

Pritchardia  affinis  typically  grows  in 
coastal  mesic  forest,  possibly  near 
brackish  water,  at  elevations  of  0  to  610 
m  (0  to  2,000  ft).  The  trees  occur  in 
cultivated  and/or  developed  sites, 
perhaps  planted  by  Hawaiians,  or  may 
occur  naturally.  Because  most  coasted 
land  had  been  historically  cleared  for 
cultivation,  native  associates  are  largely 
unknown  (59  FR  10305;  Service  1996a; 
HINHP  Database  2000;  L.  Pratt  et  al.. 
pers.  comm.  2001). 

Major  threats  to  Pritchardia  affinis  are 
development  and  human  activities 
including  over  collection  and 
vandalism,  rat  predation  of  fruits  and 
seeds,  feral  pigs,  and  non-native  plant 
species.  Fire  is  a  serious  threat.  The 
small  number  of  populations  and 
individuals  may  compromise  the 
reproductive  viability  of  these 
individuals  and  increase  the 
vulnerability  of  the  taxon  to  random 
events.  Lethal  yellowing  is  a  disease 
particular  to  palms  that  represents  a 
potential  threat  if  the  disease  ever 
reaches  Hawaii  (59  FR  10305;  HINHP 
Database  2000;  Service  1996a). 

Pritchardia  schattaueri  (loulu). 

Pritchardia  schattaueri,  a  long-lived 
perennial  in  the  palm  family 
(Arecaceae),  is  a  large  tree,  30  to  40  m 
(100  to  130  ft)  tall  with  a  gray, 
longitudinally  grooved  trunk  30  cm  (12 
in)  in  diameter.  Leaves  form  a  spherical 
crown  and  are  sometimes  persistent 
after  death.  Leaves  are  fan-shaped, 
glossy  green,  with  small  brown  scales 
on  the  lower  surface.  Flowers  are  on 
two-  to  four-branched  inflorescences 
with  a  main  stalk  1.2  to  1.75  m  (3.9  to 
5.7  ft)  long  and  individual  branches  1  to 
1.4  m  (3.2  to  4.6  ft)  long.  The  five  bracts 
are  lance-shaped,  the  lowest  one  60  cm 
(2  ft)  long,  and  the  uppermost  one  20  to 
30  cm  (9  to  12  in)  long.  The  calyx  is 
green,  fading  to  yellow-green  at  the  tip 
and  is  three-toothed.  Fruits  are  round  or 
pear-shaped  and  black  with  browm  spots 
when  mature.  This  species  differs  from 
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its  closest  relative,  Pritchardia 
beccariana,  by  its  slender  inflorescence 
branches,  more  deeply  divided  leaves, 
and  pendulous  rather  than  stiff  tips  of 
the  leaf  blade  segments  (Read  and  Hodel 
1999). 

No  life  history  information  is 
available  for  Pritchardia  schattaueri  at 
this  time  (61  FR  53137). 

Historically,  Pritchardia  schattaueri 
was  known  from  the  South  Kona  Forest 
Reserve  on  State  land.  Currently  there  is 
one  mature  individual  with  and  fewer 
than  12  immature  plants  on  privately 
owned  land  near  the  South  Kona  Forest 
Reserve.  In  addition,  individuals  have 
been  propagated  at  the  Volcano  Rare 
Plant  Facility,  National  Tropical 
Botanical  Garden,  Lyon  Arboretum,  and 
by  DOFAW  (61  FR  53137:  Service 
1998c;  GDSI  2000;  HINHP  Database 
2000). 

Pritchardia  schattaueri  grows  in 
Metrosideros  po/ymorp/ia-dominated 
lowland  mesic  forest,  at  elevations 
between  600  and  800  m  (1,970  to  2,600 
ft).  Associated  native  plant  taxa  include 
Nestegis  sandwicensis,  Charpentiera 
obovata  (papala),  Cibotium  sp.,  Myrsine 
sp.  (kolea),  or  Pittosporum  hosmeri 
(hoawa)  (61  FR  53137;  Service  1998c: 
HINHP  Database  2000;  L.  Pratt  et  al., 
pers.  comm.  2001). 

The  major  threats  to  Pritchardia 
schattaueri  are  development  and  human 
activities  including  over  collection  and 
vandalism,  grazing  and  trampling  by 
cattle  and  feral  pigs:  competition  from 
non-native  plant  taxa,  such  as  Psidium 
cattleianum,  Psidium  guajava, 
Pennisetum  clandestinum,  Schinus 
terebinthif  alius,  or  Rubus  rosifalius; 
seed  predation  by  rats;  residential, 
commercial,  or  agricultural 
development:  and  habitat  modification 
due  to  volcanic  activity.  There  is  also  a 
risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  populations  and 
individuals,  and  the  lack  of  successful 
regeneration.  Lethal  yellowing  is  a 
disease  particular  to  palms  that 
represents  a  potential  threat  if  the 
disease  ever  reaches  Hawaii  (61  FR 
53137;  Service  1998c;  HINHP  Database 
2000). 

Sicyos  alba  (anunu). 

Sicyos  alba,  an  annual  in  the  gourd 
family  (Cucvirbitaceae),  is  a  minutely 
hairy,  black-spotted  vine.  Leaves  are 
pale,  broadly  heart-shaped  and 
shallowly  to  deeply  three-  to  five-lobed. 
This  species  can  be  distinguished  from 
its  nearest  relative,  Sicyos  cucumerinus, 
by  its  white  fruit  without  bristles  and  10 
or  fewer  female  flowers  per  cluster 
(Telford  1999). 


No  life  history  is  available  for  Sicyos 
a/ba  at  this  time  (61  FR  53137). 

Historically,  Sicyos  alba  was  found  in 
the  Kilauea  area.  Currently,  this  species 
is  known  from  four  locations  with  a 
total  of  approximately  30  individuals  on 
State  and  Federal  lands  in  the  Puna 
District.  One  population  is  known  from 
Puu  Makaala  NAR,  two  populations 
from  Olaa  tract  in  Hawaii  Volcanoes 
National  Park,  and  one  population  from 
Olaa  Forest  Reserve,  (61  FR  53137: 
HINHP  Database  2000;  GDSI  2000;  L. 
Pratt  in  lift.  2000). 

Sicyos  alba  typically  grows  in 
Metrosideros  polymorpha-Cibotium 
glaucum  dominated  montane  wet 
forests,  at  elevations  between  896  and 
1,576  m  (2,940  and  5,170  ft).  Associated 
native  plant  taxa  include  Coprosma  sp., 
Astelia  menziesii  (painiu).  Athyrium 
sp.,  Psychatria  sp.,  Cheirodendron 
trigynum,  Pritchardia  beccariana. 
Platydesma  spathulata  (pilo  kea). 
Braussaisia  arguta,  C\Ttandra 
lysiosepala  (haiwale),  Stenagyue  sp. 
(NCN),  Perrottetia  sandwicensis,  Cyanea 
tritomantha  (aku).  or  Athyrium 
microphyllum  or  other  ferns  (61  FR 
53137;  Service  1998c;  HINHP  Database 
2000;  L.  Pratt  et  al.,  pers.  conrni.  2001). 

The  major  threats  to  Sicyos  alba  are 
habitat  damage  by  feral  pigs:  trail 
clearing;  competition  from  non-native 
plant  taxa,  such  as  Passiflora 
mollissima,  Setaria  palmifalia.  Psidium 
cattleianum,  or  Rubus  ellipticus:  habitat 
modification  due  to  volcanic  activity; 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (61  FR 
53137;  Service  1998c:  HINHP  Database 
2000). 

Silene  hawaiiensis  (NCN). 

Silene  hawaiiensis,  a  short-lived 
member  of  the  pink  family 
(Caryophyllaceae),  is  a  sprawling  shrub 
with  climbing  or  clambering  stems. 
Stems,  generally,  are  covered  with  short, 
sticky  hairs  and  arise  from  an  enlarged 
root.  Leaves  are  slender,  often  recur\'ed 
and  stalkless.  Flowers  are  arranged  in 
loose,  elongate  clusters  that  are  very 
sticky.  Silene  hawaiiensis  can  be 
distinguished  from  other  species  of  the 
genus  in  Hawaii  by  several  characters: 
sprawling  habit,  presence  of  sticky 
hairs,  leaf  shape,  and  color  of  the  petals 
(green-white  with  maroon-colored 
backs)  (Wagner  et  al.  1999). 

This  species  was  obser\'ed  in  flower 
in  September  and  August.  No  other  life 
history  is  known  for  this  species 
(Service  1996a). 

Historically,  Silene  hawaiiensis  was 
known  from  the  western  slopes  of 
Mauna  Kea;  the  summit  of  Hualalai; 
Humuula  Saddle;  northern,  southern, 


western,  and  northwestern  slopes  of 
Mauna  Loa:  and  Kilauea  Crater. 
Currently,  at  least  23  populations  with 
a  total  of  approximately  2.540 
individuals  are  known  from  private. 
State,  and  Federal  lands  in  the  Mauna 
Kea  Forest  Reserve,  Keauhou. 
Pohakuloa  Training  Area,  and  Hawaii 
Volcanoes  National  Park  (59  FR  10305: 
GDSI  2000:  HINHP  Database  2000: 
Service  1996a). 

Silene  hawaiiensis  typically  occurs  in 
montane  and  subalpine  dry  shrubland 
on  weathered  lava,  but  is  found  on 
variously  aged  lava  flows  and  cinder 
substrates  as  well,  at  elevations  between 
896  and  3,011  m  (2.940  and  9,880  ft). 
Associated  native  plant  taxa  are 
Metrosideros  polymorpha.  Sophora 
chrysophylla,  Vaccinium  reticulatum. 
Styrphelia  tameiameiae.  Rumex 
giganteus  (pawale).  or  Dodonaea  viscosa 
(59  FR  10305:  HINHP  Database  2000: 
Service  1996a.  L.  Pratt  et  al.,  pers. 
comm.  2001). 

Feral  goats,  pigs,  and  sheep  are 
detrimental  to  the  taxons  survival. 
Individuals  on  the  lower  northern  slope 
of  Mauna  Loa  were  obser\ed  having 
tender  new  growth  browsed  and  new 
leaves  stripped  away,  thus 
compromising  the  viability  of  these 
individuals.  Non-native  plant  taxa. 
particularly  Pennisetum  setaceum.  are  a 
major  threat  imperiling  the  survival  of 
Silene  hawaiiensis.  In  certain  areas 
where  new  lava  is  flowing  from  Kilauea, 
plants  may  be  enveloped  by  molten  lava 
rock  and/or  consumed  by  fire.  Military 
training  may  jeopardize  plants  on 
Pohakuloa  training  Area  (59  FR  10305: 
HINHP  Database  2000:  Service  1996a). 

Zanthoxylum  dipetalum  var. 
tamentasum  (ae). 

Zanthoxylum  dipetalum  var. 
tamentasum  is  a  long-lived  perennial 
and  a  tree  in  the  citrus  family 
(Rutaceae).  It  has  alternate  leaves 
comprised  of  three  to  seven  leather)-, 
elliptical,  gland-dotted,  smooth-edged 
leaflets.  The  undersurface  of  the  leaflets 
is  densely  covered  with  fine,  short  hairs, 
and  the  lowest  pair  of  leaflets  is  often 
strongly  reduced.  This  variety  is 
distinguished  from  Zanthoxylum 
dipetalum  var.  dipetalum  by  the  hairs 
on  the  undersurface  of  the  leaflets.  It  is 
distinguished  from  other  Hawaiian 
species  of  the  genus  by  its  reduced 
lower  leaflets,  the  presence  of  only  one 
joint  on  some  of  the  leaflet  stalks,  and 
the  large  seeds  (Stone  et  al.  1999). 

No  life  history  information  is 
available  for  Zanthoxylum  dipetalum 
var.  tamentasum  at  this  time  (61  FR 
53137). 

Only  one  population  o{  Zanthoxylum 
dipetalum  var.  tamentasum  has  ever 
been  known,  at  Puu  Waawaa  on 
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Hualalai.  Currently  there  are  eight  to 
nine  individuals  located  on  this  State 
owned  land.  In  addition,  two  to  three 
individuals  have  been  outplanted  in  the 
same  location  (61  FR  53137;  GDSI  2000: 
HINHP  Database  2000;  Service  1998c;  L. 
Peiry,  pers.  comm.  2000). 

Zanthoxylum  dipetalum  var. 
tomentosum  grows  in  Metrosideros 
polymorpha  dominated  montane  mesic 
forest,  often  on  aa  lava,  at  elevations 
between  872  and  1,210  m  (2.860  and 
3,970  ft).  Associated  native  plant 
species  include  Sopbora  chrysophylla, 
Diospyros  sandwicensis,  Pouteria 
sandwicensis,  Santalum  paniculatum, 
Reynoldsia  sandwicensis,  Myrsine  sp., 
or  Psychotria  sp.  (61  FR  53137;  HINHP 
Database  2000;  Service  1998c;  L.  Pratt  et 
o/.^ers.  comm.  2001). 

Tnreats  to  Zanthoxylum  dipetalum 
var.  tomentosum  include  browsing, 
trampling,  and  habitat  disturbance  by 
cattle,  feral  pigs,  and  sheep;  competition 
from  non-native  plant  species,  such  as 
Pennisetum  clandestinum,  Pennisetum 
setaceum,  Lantana  camara,  Leucaena 
leucocephala.  or  Grevillea  robusta  (silk 
oak);  habitat  modification  due  to 
volcanic  activity;  and  fire.  In  addition, 
Zanthoxylum  dipetalum  var. 
tomentosum  is  threatened  by  a  risk  of 
extinction  bom  naturally  occiuring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  individuals  in  only  one 
population  (61  FR  53137;  HINHP 
Database  2000;  Service  1998c). 

Multi-Island  Species 

Achyranthes  mutica  (NCN). 

Achyranthes  mutica,  a  member  of  the 
amaranth  family  (Amaranthaceae)  and  a 
short-lived  perennial,  is  a  many- 
branched  shrub  with  egg-shaped  leaves 
and  stalkless  flowers.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  shape  and  size  of  the  sepals  and 
by  characteristics  of  the  spike,  which  is 
short  and  congested  (Wagner  et  al. 
1999). 

No  life  history  information  is 
available  for  Achyranthes  mutica  at  this 
time  (Service  1999). 

Historically,  Achyranthes  mutica  was 
known  from  three  collections  from 
opposite  ends  of  the  main  archipelago, 
Kauai  and  the  island  of  Hawaii. 
Currently,  this  species  is  known  only 
from  the  island  of  Hawaii,  from  the 
Kilohana  Gulch  on  private  land.  This 
one  population  has  a  total  of  between  20 
and  50  individuals  (61  FR  53108; 
HINHP  Database  2000;  GDSI  2000). 

Achyranthes  mutica  is  found  in 
Acacia  koaia  (koaia)  lowland  dry  forest 
primarily  in  gulches  but  also  in  renmant 
stands  of  forest  at  elevations  between 
643  and  1,518  m  (2.110  and  4.990  ft). 


Associated  native  plant  species  include 
Dodonaea  viscosa,  Myoporum 
sandwicense,  Osteomeles 
anthyllidifolia,  Nestegis  sandwicensis. 
Metrosideros  polymorpha,  Santalum 
ellipticum,  Erythrina  sandwicensis,  or 
Sophora  chrysophylla  (Service  1999;  L. 
Pratt  et  al.,  pers.  comm.  2001). 

The  primary  threats  to  Achyranthes 
mutica  on  the  island  of  Hawaii  are 
habitat  degradation  and/or  destruction 
by  cattle  and  feral  goats,  competition 
with  non-native  plants,  a  risk  of 
extinction  from  naturally  occurring 
events  (such  as  landslides  or 
hurricanes),  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  and 
populations. 

Adenophorus  periens  (pendant  kihi 
fern). 

Adenophorus  periens,  a  member  of 
the  grammitis  family  (Grammitidaceae) 
and  a  short-lived  perennial,  is  a  small, 
pendant,  epiphytic  fern.  This  species 
differs  from  other  species  in  this 
endemic  Hawaiian  genus  by  having 
hairs  along  the  pinna  (the  leaflet  of  a 
piimate  leaf  (a  compound  leaf,  having 
leaflets  or  pinnae,  arranged  in  a  single 
row  along  each  side  of  a  common  axis)) 
margins,  by  the  pinnae  being  at  right 
angles  to  the  midrib  axis,  by  the 
placement  of  the  sori  (a  group  or  cluster 
of  sporanges  (sac  containing  spores), 
spore-bearing  structures)  on  the  pinnae, 
and  the  degree  of  dissection  of  each 
piima  (Linney  1989). 

Little  is  known  about  the  life  history 
of  Adenophorus  periens,  which  seeras 
to  grow  only  in  closed  canopy  dense 
forest  with  high  humidity.  Its  breeding 
system  is  unknown  but  outbreeding  is 
very  likely  to  be  the  predominant  mode 
of  reproduction.  Spores  are  dispersed  by 
wind,  possibly  by  water,  and  perhaps  on 
the  feet  of  birds  or  insects.  Spores  lack 
a  thick  resistant  coat  which  may 
indicate  their  longevity  is  brief, 
probably  measiued  in  days  at  most.  Due 
to  the  weak  differences  between  the 
seasons,  there  seems  to  be  no  evidence 
of  seasonality  in  growth  or 
reproduction.  Adenophorus  periens 
appears  to  be  susceptible  to  volcanic 
emissions  and/or  the  resultant  acid 
precipitation.  Additional  information  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  is  not  available  (Linney 
1989). 

Historically,  Adenophorus  periens 
was  known  from  Kauai,  Oahu,  Lanai, 
East  Maui,  and  Hilo  and  Waimea  on  the 
island  of  Hawaii.  Currently,  it  is  known 
from  several  locations  on  Kauai, 
Molokai.  and  Hawaii .  On  the  island  of 
Hawaii,  it  is  found  in  a  total  of  13 
populations  containing  an  unknown 


niunber  of  individuals  in  the  Kahaualea 
NAR  and  adjoining  areas  and  in  Hawaii 
Volcanoes  National  Park  on  State, 
Federal,  and  privately  owned  lands 
(Lorence  and  Flynn  1991;  HINHP 
Database  2000;  59  FR  56333;  GDSI 
2000). 

Adenophorus  periens,  an  epiphyte 
usually  growing  on  Metrosideros 
polymorpha  or  Ilex  anomala  or  possibly 
other  native  tree  trunks,  is  foimd  in 
Metrosideros  polymorpha-Cibotium 
glaucum  lowland  wet  forest  at 
elevations  between  338  and  1,180  m 
(1,110  and  3,870  ft).  Associated  native 
plant  species  include  Broussasia  arguta, 
Cheirodendron  trigynum,  Cyanea  sp. 
(haha),  Cyrtandra  sp.  (haiwale). 
Dicranopteris  linnearis  (uluhe), 
Freycinetia  arborea  (ieie),  Hedyotis 
terminalis,  Labordia  hirtella  (NCN), 
Machaerina  angustifolia,  Psychotria  sp., 
or  Psychotria  hawaiiensis  (Linney  1989; 
59  FR  56333;  L.  Pratt  et  al,  pers.  comm. 
2001). 

The  threats  to  Adenophorus  periens 
on  the  island  of  Hawaii  are  habitat 
degradation  by  feral  pigs  and  goats, 
competition  with  the  non-native  plant 
Psidium  cattleianum,  and  fires  and 
fumes  from  volcanic  eruptions  (59  FR 
56333). 

Asplerdum  fragile  var.  insulare 
(NCN). 

Asplenium  fragile  var.  insulare,  a 
short-lived  pereimial  and  a  member  of 
the  spleenwort  family  (Aspleniaceae),  is 
a  fern  with  a  short  sub-erect  stem  with 
a  dull  gray  or  brown  main  axis  with  two 
greenish  ridges.  This  Hawaiian  fern 
species  is  most  similar  to  Asplenium 
macraei.  The  two  can  be  distinguished 
by  the  size  and  shape  of  the  pinnae  and 
the  number  of  sori  per  pinna  (Wagner 
and  Wagner  1992). 

Little  life  history  information  is 
available  for  Asplenium  fragile  var. 
insulare.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
imloiown.  Researchers  have  collected 
information  on  species  composition, 
extent  of  cover,  and  age-class  structure 
in  six  sub-populations  at  Pohakuloa 
Training  Aie&  in  order  to  describe  the 
populations.  No  gametophytes  (gamete- 
producing  life  stage)  were  found,  and 
the  age-class  structure  of  the  sub- 
populations  sampled  was  determined  to 
be  100  percent  reproductive  adults 
because  all  the  sporophytes  (spore- 
producing  life  stage)  had  sori  on  some 
fronds  (Service  1998a;  Shaw  1992). 

Asplenium  fragile  var.  insulare  was 
known  historically  from  East  Maui  and 
on  the  island  of  Hawaii  below  Kalaieha, 
Laiunaia,  Keanakolu  and  Umikoa  on 
Mauna  Kea,  Puu  Waawaa  on  Hualalai, 
west  Keawewai,  above  Kipuka  Ahiu  on 
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Mauna  Loa,  and  near  Hilo.  Currently,  on 
the  island  of  Hawaii  it  is  found  in  a  total 
of  17  populations  with  more  than  300 
individuals.  There  are  13  populations  in 
the  Pohakuloa  Training  Area.  1 
population  in  Hawaii  Volcanoes 
National  Park,  2  populations  just  south 
of  the  Upper  Waiakea  Forest  Reserve 
and  the  Mauna  Loa  Forest  Reserve,  and 
1  population  in  the  Keokea  section  of 
the  South  Kona  District  on  State, 
Federal,  and  private  lands  (GDSI  2000; 
HINHP  Database  2000;  Shaw  1992;  59 
FR  49025). 

On  the  island  of  Hawaii,  Asplenium 
fragile  var.  insulare  is  found  in 
Metrosideros  polymorpha  dry  montane 
forest,  Dodonaea  viscosa  dry  montane 
shrubland,  Myoporum  sandwicense- 
Sophora  chrysophylla  dry  montane 
forest,  Metrosideros  polymorpha-Acacia 
koa  forest  as  well  as  subalpine  dry  forest 
and  shrubland  between  elevations  of 
930  and  2.710  m  (3,050  and  8,890  ft).  It 
grows  almost  exclusively  in  big,  moist 
lava  tubes  (from  3  m  to  4.5  m  (10  to  15 
ft)  in  diameter),  pits,  deep  cracks,  and 
lava  tree  molds,  with  at  least  a  moderate 
soil  or  ash  accumulation,  associated 
with  mosses  and  liverworts. 
Infrequently,  this  fern  has  been  found 
growing  on  the  interface  between 
younger  aa  lava  flows  and  much  older 
pahoehoe  lava  or  ash  deposits.  Although 
this  taxon  is  found  in  habitats  with 
three  different  moisture  regimes  (dr\', 
mesic  and  wet),  the  microhabitat  for  this 
plant  is  fairly  consistent.  The  fern 
generally  occurs  in  areas  that  are  moist 
and  dark.  Associated  native  plant 
species  include  Pbyllostegia  ambigua 
(NCN),  Styphelia  tameiameiae, 
Vaccinium  reticulatum,  mosses,  or 
liverworts  (Gagne  and  Cuddihy  1999; 
Shaw  1992;  Service  1998a;  HINHP 
Database  2000;  L.  Pratt  et  al.,  pers. 
comm.  2001). 

The  primary  threats  to  Asplenium 
fragile  var.  insulare  on  the  island  of 
Hawaii  are  feral  sheep,  pigs  and  goats; 
military  operations  £uid/or  fires 
resulting  from  these  operations; 
construction  due  to  military  activities; 
volcanic  activity;  the  non-native  plant 
Pennisetum  sefaceum;  bulldozing  of 
jeep  roads;  filling  in  of  lava  tubes;  and 
a  risk  of  extinction  due  to  random 
naturally  occurring  events  due  to  the 
small  number  of  existing  individuals 
(Service  1998a;  59  FR  49025;  Shaw 
1992). 

Bonamia  menziesii  (NCN). 

Bonamia  menziesii,  a  member  of  the 
morning  glory  family  (Convolvulaceae) 
and  a  short-lived  perermial,  is  a 
climbing  vine  with  twining  branches 
that  are  fuzzy  when  young.  This  species 
is  the  only  member  of  the  genus  that  is 
endemic  to  the  Hawaiian  Islands  and 


differs  from  other  genera  in  the  family 
by  its  two  styles,  longer  stems  and 
petioles,  and  rounder  leaves  (Austin 
1999). 

Reproductive  cycles,  longevity, 
specific  envirorunental  requirements, 
limiting  factors  and  other  aspects  of  life 
histor}'  are  unknown  for  Bonamia 
menziesii  (Service  1999). 

Historically,  Bonamia  menziesii  was 
known  from  Kauai,  Oahu,  Molokai, 
West  Maui,  and  eastern  Hawaii. 
Currently,  it  is  known  on  Kauai.  Oahu. 
Lanai,  Maui,  and  the  island  of  Hawaii. 
On  the  island  of  Hawaii  there  is  a  single 
population  containing  six  to  eight 
naturally  occurring  individuals  and  1 0 
outplanted  individuals  at  Kaupulehu  on 
private  land  (HINHP  Database  2000;  L. 
Pratt,  et  al.,  pers.  comm.  2001;  Mick 
Castillo,  Service,  pers.  comm.  2000: 
GDSI  2000). 

Bonamia  menziesii  is  found  in  dr>' 
forest  at  elevations  between  421  and  704 
m  (1,380  and  2,310  ft).  Associated 
native  plant  species  include  Diospyros 
sandwicensis,  Erythrina  sandwicensis. 
Xylosma  hawaiiense  (maua),  Myrsine 
lanaiensis,  Metrosideros  polymorpha, 
Santalum  paniculatum,  Sapindus 
saponaria,  Pouteria  sandwicensis  (alaa), 
Nototrichium  sandwicense, 
Chenopodium  oahuense  (aheahea). 
Senna  gaudichaudii  (kolomona). 
Sophora  chrysophylla,  Sida  fallax. 
Osteomeles  anthyllidifolia.  Dodonaea 
viscosa,  Canavalia  hawaiiensis 
(awikiwiki),  Argemone  glauca  (pua 
kala),  Peperomia  blanda  var.  floribunda 
(alaala  wai  nui).  or  Psilotum  nudum 
(moa)  (HINHP  Database  2000;  L.  Pratt  et 
al.,  pers.  comm.  2001). 

Tne  primary'  threats  to  Bonamia 
menziesii  on  the  island  of  Hawaii  are 
habitat  degradation  and  possible 
predation  by  wild  and  feral  pigs,  goats, 
and  cattle;  competition  with  a  variety  of 
non-native  plant  species,  particularly 
Pennisetum  setaceum:  and  fire  (Service 
1999). 

Cenchrus  agrimonioides 
(kamanomano). 

Cenchrus  agrimonioides.  a  member  of 
the  grass  family  (Poaceae),  is  a  short- 
lived perennial  grass  with  leaf  blades 
which  are  flat  or  folded  and  have  a 
prominent  midrib.  The  two  varieties,  C. 
agrimonioides  var.  laysanensis  and  C. 
agrimonioides  var.  agrimonioides,  differ 
from  each  other  in  that  var. 
agrimonioides  has  smaller  bius,  shorter 
stems,  and  narrower  leaves.  Cenchrus 
agrimonioides  var.  agrimonioides  is 
only  known  from  the  main  Hawaiian 
Islands,  while  Cenchrus  agrimonioides 
var.  laysanensis  is  known  only  from  the 
Northwestern  Hawaiian  Islands.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  cylindrical  to  lance- 


shaped  bur  and  the  arrangement  and 
position  of  the  bristles  (O'Conner  1999). 

Little  is  known  about  the  life  histon.- 
of  Cenchrus  agrimonioides. 
Reproductive  cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  generally  unknown: 
however,  this  species  has  been  obser\ed 
to  produce  fruit  all  year,  though  the  fruit 
does  not  appear  to  bear  viable  seeds  in 
most  cases  (Ser\'ice  1999). 

Historically.  Cenchrus  agrimonioides 
var.  agrimonioides  was  known  from 
Oahu,  Lanai.  Maui,  and  an 
undocumented  report  from  island  of 
Hawaii.  Currently,  var.  agrimonioides  is 
known  only  from  Oahu  and  Maui. 
Cenchrus  agrimonioides  var. 
laysanensis  has  not  been  seen  in  the 
Northwestern  Hawaiian  Islands  (Laysan. 
Kure  Atoll.  Midway  Atoll)  since  about 
1950.  The  undocumented  report  of 
Cenchrus  agrimonioides  var. 
agrimonioides  on  the  island  of  Hawaii 
was  made  in  1800  (65  FR  79192;  Kapua 
Kawelo.  U.S.  Army  Environmental, 
pers.  comm.  1997:  Robert  Hobdv. 
DOFAW.  pers.  comm.  1997;  61  FR 
53108:  Ser\'ice  1999:  HINHP  Database 
2000:  O'Connor  1999). 

Information  on  the  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  Cenchrus 
agrimonioides  var.  agrimonioides  on  the 
island  of  Hawaii  is  not  available. 

Threats  to  Cenchrus  agrimonioides  on 
the  island  of  Hawaii  include 
competition  with  non-native  plant 
species  and  risk  of  extinction  from 
naturally  occurring  events,  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals 
(Service  1999). 

Clermontia  lindseyana  (haha). 

Clermontia  lindseyana.  a  member  of 
the  bellflower  family  (Campanulaceae) 
and  a  short-lived  perennial,  is  a  small, 
branched  tree  which  is  either  terrestrial 
or  epiphytic  (living  on  the  surface  of 
other  plants).  It  is  easily  separable  from 
the  other  taxa  within  this  genus  by 
several  characters:  much  larger  leaves 
and  flowers,  similar  petals  and  sepals, 
leaves  which  are  conspicuously  hair\' 
beneath,  and  spreading  floral  lobes 
(Cuddihv  et  al.  1983:  Lammers  1999. 
1991). 

Clermontia  lindseyana  was  obser\'ed 
in  fruit  from  June  to  October,  and  in 
flower  from  February  to  August.  No 
other  life  history  information  is 
currently  available  (HINHP  Database 
2000;  Service  1996a). 

Currently  and  historically,  Clermontia 
lindseyana  is  known  from  Maui  and  on 
the  island  of  Hawaii  from  the  eastern 
slope  of  Mauna  Kea  and  eastern, 
southeastern,  and  southwestern  slopes 
of  Mauna  Loa.  Currentlv,  on  Hawaii 
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there  are  a  total  of  17  populations 
containing  more  than  100  individuals  in 
or  near  the  Kau  Forest  Reserve  and  the 
South  Kona  Forest  Reserve  on  State 
land,  the  Kona  Forest  Unit  of  the 
Hakalau  Forest  National  Wildlife  Refuge 
on  land  under  Federal  jurisdiction,  and 
the  Hakalau  Unit  of  the  Hakalau  Forest 
National  Wildlife  Refuge  on  Federal 
land  (GDSI  2000;  HINHP  Database  2000; 
59  FR  10305). 

The  extant  populations  of  Clermontia 
lindseyana  grow  in  slightly  open  forest 
cover  in  wet  and  niesic  Metrosideros 
poIymorpha-Acacia  koa  forest. 
Metrosideros  polymorpha  forest,  and 
mixed  montane  mesic  Metrosideros 
poIymorpha-Acacia  koa  forest  at 
elevations  between  1,314  and  2,256  m 
(4,310  and  7,400  ft).  Associated  native 
plant  taxa  include:  Styphelia 
tameiameiae,  Cbeirodendron  trigynum. 
Rubus  hawaiiensis,  Coprosma  sp., 
Athyrium  sp.,  or  Peperomia  sp.  (alaala 
wai  nui)  (HINHP  Database  2000;  Pratt  et 
a}.,  pers.  comm.  2001). 

Tne  threats  to  Clermontia  lindseyana 
on  the  island  of  Hawaii  are  trampling 
and  grazing  by  cattle;  trampling  and 
browsing  by  goats,  rooting  and 
trampling  by  pigs,  competition  with  the 
non-native  plants  Pennisetum 
clandestinum  or  Passiflora  mollissima, 
and  fruit  consumption  by  black  rats 
(Service  1996a;  Cuddihy  et  al.  1983). 

Clermontia  peleana  (naha). 

Clermontia  peleana,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an  epiphytic 
shrub  or  tree  that  grows  on  native  trees 
and  tree  ferns.  Two  subspecies  are 
recognized,  C.  peleana  ssp.  singuliflora 
(greenish-white  petals)  and  C.  peleana 
ssp.  peleana  (blackish-purple  petals). 
This  species  can  be  separated  from  other 
Hawaiian  members  of  the  genus  by  its 
epiphytic  growth,  small  triangular  green 
calyx  lobes,  and  single-lipped  flowers 
(Lammers  1999, 1991). 

Clermontia  peleana  has  been 
observed  in  flower  during  June  and 
November,  and  in  fruit  during 
November.  No  other  life  history 
information  is  currently  available 
(Service  1996a;  HINHP  Database  2000). 

Historically,  Clermontia  peleana  ssp. 
peleana  was  known  from  the  island  of 
Hawaii,  where  it  was  found  on  the 
northeastern  and  southeastern  slopes  of 
Mauna  Kea  and  from  the  eastern  slopes 
of  Mauna  Loa  (59  FR  10305).  This 
subspecies  was  last  collected  by  Ken 
Wood  along  Saddle  Road  in  1998  but 
that  population  was  not  relocated 
during  a  1999  survey.  There  are  records 
of  this  plant  in  five  locations  but  all  are 
believed  to  be  dead.  There  were  four 
populations  in  Hakalau  Forest  National 
Wildlife  Refuge,  four  populations  in  the 


Hilo  Forest  Reserve  and  one  scattered 
population  in  the  Upper  Waiakea  Forest 
Reserve  on  Federal  and  State  lands,  but 
this  subspecies  is  now  known  only  in 
cultivation.  Clermontia  peleana  ssp. 
singuliflora  was  formerly  found  on  the 
island  of  Hawaii  on  the  northern  slope 
of  Mauna  Kea  and  on  East  Maui,  but  the 
taxon  (ssp.  singuliflora)  has  not  been 
seen  in  either  place  since  the  early 
1900s  (HINHP  Database  2000;  Wagner  et 
al.  1999,  L.  Perry,  pers.  comm.  2000). 

Clermontia  peleana  grows  in  montane 
wet  Metrosideros-Cibotium  forest  at 
elevations  between  436  and  1,728  m 
(1,430  and  5,670  ft).  Associated  native 
plant  species  include  Clermontia 
hawaiiensis  (oha  kepau),  Cbeirodendron 
trigynum,  Cyrtandra  platypbylla 
(haiwale),  Cibotium  menziesii  (hapuu), 
C.  chamissoi  (hapuu),  Ilex  anomala, 
Sadleria  spp.  (amau),  or  Coprosma 
pubens  (pilo)  (L.  Pratt  et  al.,  pers. 
comm.  2001). 

Colubrina  oppositifolia  (kauila). 

Colubrina  oppositifolia,  a  member  of 
the  buckthorn  family  (Rhamnaceae)  and 
a  long-lived  perennial,  is  a  tree  with 
extremely  hard,  red  wood.  This  species 
is  readily  distinguished  from  the  other 
species  in  Hawaii  by  characters  such  as 
opposite  leaf  position,  dull  leaf  surface, 
and  entire  2leaf  margins  (Wagner  et  al. 
1999). 

Colubrina  oppositifolia  was  observed 
in  fruit  and  flower  during  September 
and  June,  and  in  flower  during 
December  and  January.  No  other  life 
history  information  is  currently 
available  (HINHP  Database  2000; 
Service  1996a). 

Currently  and  historically,  Colubrina 
oppositifolia  is  known  from  Oahu,  Maui 
and  the  island  of  Hawaii.  Currently,  on 
the  island  of  Hawaii  there  are  a  total  of 
eight  populations  containing  a  total  of 
fewer  than  500  individuals  on  State  and 
private  lands.  Populations  are  located  in 
Kaupulehu,  Puu  Waawaa,  Kapua, 
Manuka  NAR,  and  Kamaoa-Puueo  (59 
FR  10305;  GDSI  2000;  HINHP  Database 
2000). 

Habitats  of  Colubrina  oppositifolia  on 
the  island  of  Hawaii  are  lowland  dry 
and  mesic  forests  dominated  by 
Diospyros  sandwicensis  and/or 
Metrosideros  polymorpha,  found  at 
elevations  between  162  and  945  m  (530 
and  3,100  ft).  Associated  native  plant 
species  include  Nototrichium 
sandwicense,  Bobea  timoniodes, 
Rauvolfia  sandwicensis  (hao),  Erythrina 
sandwicensis,  Sophora  chrysophylla, 
Nestegis  sandwicensis,  Peperomia  sp.. 
Psydrax  odorata,  Reynoldsia 
sandwicensis,  or  Styphelia  tameiameiae 
or  the  endangered  species  Nothocestrum 
breviflorum  or  Pleomele  hawaiiensis 


(HINHP  Database  2000,  L.  Pratt  et  al.. 
pers.  comm.  2001). 

The  threats  to  Colubrina  oppositifolia 
on  the  island  of  Hawaii  are  habitat 
destruction  by  feral  pigs;  competition 
with  the  non-native  plants  Lantana 
camara,  Pennisetum  setaceum, 
Phymatosorus  scolopendria  (bracken 
fern),  Passiflora  suberosa  (huehue 
haole),  or  Schinus  terebinthif alius;  the 
introduction  of  Xylosandrus  compactus 
(black  twig  borer);  Adoretus  sinicus 
(Chinese  rose  beetles);  fire;  small 
population  numbers;  limited 
distributions;  and  disturbance  by 
military  and  unauthorized  personnel 
such  as  collectors  (59  FR  10305;  Service 
1996a). 

Ctenitis  squamigera  (pauoa). 

Ctenitis  squamigera  is  a  short-lived 
perennial  of  the  spleenwort  family 
(Aspleniaceae).  It  has  a  rhizome 
(horizontal  stem)  5  to  10  mm  (0.2  to  0.4 
in)  thick,  creeping  above  the  ground  and 
densely  covered  with  scales  similar  to 
those  on  the  lower  part  of  the  leaf  stalk. 
The  leaf  stalks  are  densely  clothed  with 
tan-colored  scales  up  to  1.8  cm  (0.7  in) 
long  and  1  mm  (0.04  in)  wide.  The  sori 
are  tan-colored  when  mature  and  are  in 
a  single  row  one-third  of  the  distance 
from  the  margin  to  the  midrib  of  the 
ultimate  segments.  The  indusium  (the 
membrane  enclosing  the  sori)  is  whitish 
before. wrinkling,  thin,  suborbicular 
with  a  narrow  sinus  extending  about 
half  way,  glabrous  except  for  a  circular 
margin  which  is  ciliolate  (provided  with 
minute  marginal  hairs)  with  simple 
several-celled  glandular  and 
nonglandular  hairs  arising  directly  from 
the  margin  or  from  the  deltoid  base. 
Ctenitis  squamigera  can  be  readily 
distinguished  from  other  Hawaiian 
species  of  Ctenitis  by  the  dense  covering 
of  tan-colored  scales  on  its  frond 
(Degener  and  Degener  1957;  Wagner  and 
Wagner  1992). 

Little  is  known  about  the  life  history 
of  Ctenitis  squamigera.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  specific  environmental 
requirements,  and  limiting  factors  are 
unknown  (Service  1998a;  59  FR  49025). 

Historically,  Ctenitis  squamigera  was 
recorded  from  the  islands  of  Kauai, 
Oahu,  Molokai,  Lanai,  Maui,  and 
Hawaii.  It  is  ciurently  found  on  Oahu, 
Lanai,  Molokai,  and  Maui.  It  was  last 
collected  on  the  island  of  Hawaii  in 
1909,  at  "Kalua",  an  indeterminable 
place  name  (HINHP  Database  2001; 
Service  1998a). 

Information  on  the  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  Ctentis  squamigera 
or  the  primary  threats  on  the  island  of 
Hawaii  is  not  available  (HINHP 
Database  2001;  Service  1998a). 
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Delissea  undulata  (NCN). 

Delissea  undulata,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched,  palm-like,  woody-stemmed 
tree,  with  a  dense  cluster  of  leaves  at  the 
tips  of  the  stems.  One  or  two  knob-like 
structures  often  occur  on  the  back  of  the 
flower  tube.  Three  subspecies^  all  but 
the  last  of  which  are  considered  extinct, 
may  be  separated  on  the  basis  of  leaf 
shape  and  margin  characters:  D. 
undulata  var.  kauaiensis  (leaf  blades  are 
oval  and  flat-margined  with  sharp  teeth) 
(Kauai),  D.  undulata  var.  niihauensis 
(leaf  blades  are  heart  shaped  and  flat- 
margined  with  shallow,  rounded  teeth) 
(Niihau),  and  D.  undulata  var.  undulata 
(leaf  blades  are  elliptic  to  lance-shaped 
and  wavy-margined  with  small,  sharply 
pointed  teeth)  (Maui,  Hawaii).  This 
species  is  separated  from  the  other 
closely  related  members  of  the  genus  by 
its  large  flowers  and  berries  and  broad 
leaf  bases.  Delissea  undulata  ssp. 
undulata  is  the  only  subspecies  found 
on  the  island  of  Hawaii  (Lammers  1990). 

Delissea  undulata  var.  undulata  was 
observed  in  fruit  and  flower  during 
December.  No  other  life  history 
information  is  currently  available 
(Service  1996a;  HINHP  Database  2000). 

Delissea  undulata  var.  undulata  was 
known  from  southwestern  Maui  and 
western  Hawaii  in  North  and  South 
Kona.  Currently  it  is  only  knov^rn  on  the 
island  of  Hawaii  from  a  single 
individual  in  Puu  Waawaa  on  State 
land.  Several  individuals  have  been 
outplanted  in  this  area  (GDSI  2000; 
HINHP  Database  2000;  L.  Pratt  et  al., 
pers.  comm.  2001). 

Delissea  undulata  var.  undulata  on 
the  island  of  Hawaii  occiu-s  on  dry 
cinder  cones  and  in  open  Sophora 
chrysophylla  and  Metrosideros 
polymorpha  forest  at  elevations  between 
890  to  1,747  m  (2,920  to  5,730  ft). 
Associated  native  plant  species  include 
Diospyros  sandwicensis,  Dodonaea 
viscosa,  Psychotria  mariniana  (kopiko), 
P.  greenwelliae  (kopiko),  Santalum 
paniculatum,  Sophora  chrysophylla,  or 
Acacia  koa  or  the  endangered 
Nothocestrum  breviflorum  (61  FR 
53124;  HINHP  Database  2000;  L.  Pratt  et 
al.,  pers.  comm.  2001). 

The  threats  to  Delissea  undulata  var. 
undulata  on  the  island  of  Hawaii  are 
feral  sheep,  goats,  or  pigs;  cattle;  small 
population  size;  competition  with  the 
non-native  plant  species  Passiflora 
mollissima,  Delairea  odorata  (Cape  ivy), 
or  Pennisetum  clandestinum;  fire;  slugs; 
seed  predation  by  rats;  seed  predation 
by  introduced  game  birds;  and 
extinction  due  to  random  events 
(Service  1996a;  HINHP  Database  2000). 

Diellia  erecta  (NCN). 


Diellia  erecta.  a  member  of  the 
spleenwort  family  (Aspleniaceae)  and  a 
short-lived  perennial,  is  a  fern  that 
grows  in  tufts  of  three  to  nine  lance- 
shaped  fronds  which  emerge  from  a 
rhizome  covered  with  brown  to  dark 
gray  scales.  This  species  differs  from 
other  members  of  the  genus  in  having 
brown  or  dark  gray  scales  usually  more 
than  2  cm  (0.8  in)  in  length,  fused  or 
separate  sori  along  both  margins,  shiny 
black  midribs  that  have  a  hardened 
surface,  and  veins  that  do  not  usually 
encircle  the  sori  (Degener  and 
Greenwell  1950;  Wagner  1992). 

Little  is  known  about  the  life  history 
of  Diellia  erecta.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
unknown  (Service  1999). 

Historically,  Diellia  erecta  was  known 
from  Kauai,  Oahu,  Molokai,  Lemai, 
Maui,  and  the  island  of  Hawaii. 
Currently,  it  is  only  knowm  from 
Molokai,  Maui,  and  Hawaii.  On  the 
island  of  Hawaii  there  are  three 
populations  containing  a  total  of  more 
than  20  individuals  on  State  lands  in 
the  South  Kona  Forest  Reserve  and  the 
Manuka  Natimil  Area  Reserve  (GDSI 
2000;  Service  1996b;  Service  1999;  59 
FR  56333). 

Diellia  erecta  on  the  island  of  Hawaii 
is  found  in  Metrosideros  polymorpha- 
Nestegis  sandwicensis  lowland  mesic 
forest  at  elevations  between  448  and  982 
m  (1,470  and  3,220  ft).  Associated 
native  plant  species  include  Diospyros 
sandwicensis,  Psydrax  odorata, 
Antidesma  platyphyllum.  A. 
pulvinatum  (hame),  Microlepia  sp. 
(NCN),  Nestegis  sandwicensis, 
Wikstroemia  sandwicensis  (akia), 
Wikstroemia  phillyreifolia  (akia),  or 
Nephrolepis  spp.  (kupukupu)  (HINHP 
Database  2000,  L.  Pratt  et  al.,  pers. 
conun.  2001). 

The  major  threats  to  Diellia  erecta  on 
the  island  of  Hawaii  are  habitat 
degradation  by  pigs,  goats,  and  cattle; 
competition  with  non-native  plant 
species,  including  Blechnum 
occidentale  (NCN);  random  natiu-ally 
occurring  events  causing  extinction; 
and/or  reduced  reproductive  vigor  due 
to  the  small  number  of  existing 
individuals  (59  FR  56333;  Service  1999). 

Flueggea  neowawraea 
(mehamehame). 

Flueggea  neowawraea,  a  member  of 
the  spurge  family  (Euphorbiaceae)  and  a 
long-lived  pereimial,  is  a  large  tree  with 
white  oblong  pores  covering  its  scaly, 
pale  brovsm  bark.  This  species  is  the 
only  member  of  the  genus  found  in 
Hawaii  and  can  be  distinguished  from 
other  species  in  the  genus  by  its  large 
size;  scaly  bark;  the  shape,  size,  and 
color  of  the  leaves;  flowers  clustered 


along  the  branches;  and  the  size  and 
shape  of  the  fruits  (Hayden  1999). 

Individual  trees  of  Flueggea 
neowawraea  bear  only  male  or  female 
flowers  and  must  be  cross-pollinated 
from  a  different  tree  to  produce  viable 
seed.  Little  else  is  known  about  the  life 
history  of  this  species.  Reproductive 
cycles,  longevity,  specific 
envirormiental  requirements,  and 
limiting  factors  are  unknown  (Hayden 
1999;  Service  1999). 

Historically,  Flueggea  neowawraea 
was  knowna  on  Molokai,  Oahu,  Kauai, 
and  the  island  of  Hawaii.  Currently,  it 
is  extant  on  Kauai,  Oahu,  Maui,  and  the 
island  of  Hawaii.  On  the  island  of 
Hawaii,  there  are  a  total  of  four 
populations  containing  around  16  to  23 
individuals  in  Honomalino,  Manuka 
NAR,  Papa,  and  Huehue  Ranch  in  North 
Kona  on  State  and  private  lands  (GDSI 
2000;  HINHP  Database  2000). 

Flueggea  neowawraea  on  the  island  of 
Hawaii  occurs  in  mesic  Metrosideros 
polymorpha  forest  at  elevations  between 
424  to  820  m  (1,390  to  2,690  ft). 
Associated  native  plant  species  include 
Nestegis  sandwicensis,  Psychotria 
hawaiiensis,  Pittosporum  hosmeri, 
Pipturus  albidus,  Pisonia  spp.  (papala 
kepau),  Diospyros  sandwicensis, 
Psydrax  odorata,  Antidesma 
platyphyllum,  A.  pulvinatum,  or 
Nephrolepis  spp.  (HINHP  Database 
2000;  L.  Pratt  et  al..  pers.  comm.  2001). 

The  threats  to  Flueggea  neowawraea 
on  the  island  of  Hawaii  are  the  black 
twig  borer;  habitat  degradation  by  feral 
pigs,  goats,  and  cattle;  competition  with 
non-native  plant  species  such  as 
Schinus  terebinthifolius  or  Psidium 
cattleianum;  fire;  small  population  size: 
depressed  reproductive  vigor;  military' 
activities:  and  rat  predation  of  the  fruit 
(59  FR  56333;  Service  1999;  HINHP 
Database  2000). 

Gouania  vitifoUa  (NCN). 

Gouania  vitifolia.  a  member  of  the 
buckthorn  family  (Rhamnaceae)  and  a 
short-lived  perennial,  is  a  climbing 
shrub  with  tendriled  flowering 
branches.  This  species  differs  from  other 
members  of  its  genus  by  having 
flowering  branches  with  a  tendril  and 
coarsely  crenate  (wavy)  to  serrate- 
dentate  (toothed)  leaf  margins  (Wagner 
etal.  1999). 

In  winter  and  late  spring  the  main 
vine  of  Gouania  vitfolia  produces  new 
young  side  shoots  which  soon  die 
Plants  have  been  observed  flowering 
from  late  November  to  Januan, ,  but 
flowering  probably  depends  on 
precipitation  (Service  1998b). 

Historically.  Gouania  vitfolia  was 
known  from  West  Maui,  the  Kau  District 
of  the  island  of  Hawaii,  and  Oahu.  The 
species  currently  occurs  on  Oahu  and 
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on  the  island  of  Hawaii.  On  the  island 
of  Hawaii,  there  is  a  single  population 
within  the  State  owned  Manuka  Natural 
Area  Reserve  containing  three 
individuals  (GDSI  2000;  J.  Giffin  in  litt. 
2000). 

The  preferred  habitat  of  Gouania 
vitfolia  on  the  island  of  Hawaii  is  dry, 
rocky  ridges  and  slopes  in  dry 
shrubland  or  dry  to  mesic  Nestegis- 
Metrosideros  forests  on  old  substrate 
kipuka  (vegetated  area  surrounded  by 
bare  lava  flows)  between  503  and  1 .039 
m  (1,650  and  3,410  ft).  Associated 
native  plant  species  include  Nestegis 
sandwicensis,  Wikstroemia 
sandwicensis  (akia),  Wikstroemia 
phillyrei folia,  Nephrolepis  spp.,  or 
Piptums  albidus  (J.  Giffin  in  litt.  2000; 
Service  1998b;  L.  Pratt  et  al..  pers. 
comm.  2001). 

The  major  threats  to  Gouania  vitfolia 
on  the  island  of  Hawaii  are  competition 
with  non-native  plants,  habitat 
destruction  by  feral  pigs,  and  a  threat  of 
extinction  due  to  randomly  occurring 
natiual  events  or  reduced  reproductive 
vigor  due  to  the  small  number  of  extant 
individuals  (Service  1998b;  59  FR 
32932). 

Hedyotis  cookiana  (awiwi). 

Heayotis  cookiana,  a  member  of  the 
coffee  family  (Rubiaceae)  and  a  short- 
lived perennial,  is  a  small  shrub  with 
many  branches  and  papery-textured 
leaves  which  are  fused  at  the  base  to 
form  a  sheath  around  the  stem.  This 
plant  is  distinguished  from  other 
species  in  the  genus  by  being  entirely 
hairless  (Wagner  et  al.  1999). 

Little  is  knowm  about  the  life  history 
of  Hedyotis  cookiana.  Flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995a). 

Historically,  Hedyotis  cookiana  was 
known  from  Hawaii,  Molokai,  Oahu, 
and  Kauai.  Currently,  this  species  is 
only  extant  on  the  island  of  Kauai.  It 
was  last  collected  on  the  island  of 
Hawaii  in  1816  at  Kealakekua  (HINHP 
Database  2000). 

Nothing  is  known  of  the  preferred 
habitat  for  or  species  associated  with 
Hedyotis  cookiana  on  the  island  of 
Hawaii  (Service  1995a). 

Threats  to  Hedyotis  cookiana 
included  modification  of  habitat  by  feral 
pigs,  competition  with  non-native  plant 
species,  extinction  due  to  naturally 
occurring  events,  and  reduced 
reproductive  vigor  due  to  small 
numbers  of  individuals  (Service  1995a). 

Hedyotis  coriacea  (kioeler 

Heayotis  coriacea,  a  member  of  the 
coffee  family  (Rubiaceae)  and  a  short- 
lived perennial,  is  a  small,  erect  herb 


with  leathery,  oval-shaped  leaves. 
Hedyotis  coriacea  is  distinguished  from 
other  species  of  the  genus  by  its  small, 
triangular  leaf-like  appendages  below 
the  flower  (calyx  lobes),  which  do  not 
enlarge  in  fruit,  the  combination  of 
fruits  that  are  longer  than  wide,  and 
flower  buds  that  are  square  in  cross 
section  (Wagner  et  al.  1999). 

Little  is  known  about  the  life  history 
of  Hedyotis  coriacea.  Flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  xuaknown  (Service 
1997a). 

Until  recent  rediscoveries,  the  latest 
collection  of  Hedyotis  coriacea  was 
made  in  1949  on  the  1859  lava  flow,  on 
the  island  of  Hawaii.  A  single  specimen 
was  rediscovered  in  the  Lihau  section  of 
the  West  Maui  NAR,  and  the  species 
conceivably  could  exist  elsewhere  on 
Maui  as  well.  Individuals  have  also 
been  rediscovered  on  the  island  of 
Hawaii  on  the  1859  lava  flow  in  the 
Pohakuloa  Training  Area.  Currently, 
there  are  a  total  of  11  populations 
containing  approximately  150 
individuals  all  located  on  land  under 
Federal  jurisdiction  at  Pohakuloa 
Training  Area  (GDSI  2000;  HINHP 
Database  2000;  Shaw  1992). 

The  habitat  of  Hedyotis  coriacea  on 
the  island  of  Hawaii  is  geologically 
young  (less  than  3,000  years  old)  Mauna 
Loa  pahoehoe  lava  with  sparse 
Metrisuderos  forest,  open  Metrisuderos 
forest  with  sparse  shrub  understory  or 
open  Metrisuderos  forest  with  dense 
shrub  understory  at  elevations  of  1,506 
to  1.780  m  (4.940  to  5.840  ft). 
Associated  native  plant  species  include 
Sophora  chrysophylla,  Myoporum 
sandwicensp.  Dodonaea  viscosa, 
Chenopodium  oahuense,  Styphelia 
tameiameiae,  Eragrostis  deflexa  (NGN), 
Festuca  hawaiiensis  (NGN),  or  the 
endangered  Portulaca  sclerocarpa  (poe) 
(Shaw  1997;  HINHP  Database  2000;  L. 
Pratt  et  al.,  pers.  comm.  2001). 

On  the  island  of  Hawaii.  Hedyotis 
coriacea  has  been  almost  extirpated  by 
the  combination  of  cattle,  fires,  invasion 
of  non-native  plant  species  such  as 
Pennisetum  setaceum,  and  feral 
imgulates.  Other  ciuxent  threats  to 
Hedyotis  coriacea  include  the  very 
small  remaining  number  of  individuals 
and  the  limited  distribution  of  the 
species  which  make  it  susceptible  to 
extinction  caused  by  a  single  natiu'al  or 
human-caused  enviroiunental 
disturbance,  the  limited  gene  pool 
which  may  depress  reproductive  vigor, 
fire  accidentally  set  by  hunters  or 
military  activities  within  Pohakuloa 
Training  Area,  and  habitat  disturbance 
caused  by  military  exercises  at 


Pohakuloa  Training  Area  (Service 
1997a). 

Hibiscus  brackenridgei  (mao  hau 
hele). 

Hibiscus  brackenridgei,  a  member  of 
the  mallow  family  (Malvaceae)  and  a 
short-lived  perennial,  is  a  sprawling  to 
erect  shrub  or  small  tree.  This  species 
differs  from  other  members  of  the  genus 
in  having  the  following  combination  of 
characteristics:  yellow  petals,  a  calyx 
consisting  of  triangular  lobes  with 
raised  veins  and  a  single  midrib,  bracts 
attached  below  the  calyx,  and  thin 
stipules  that  fall  off,^  leaving  an  elliptic 
scar.  Two  subspecies  of  Hibiscus 
brackenridgei  are  recognized, 
brackenridgei  and  mokuleianus. 
Subspecies  brackenridgei  is  the  only 
one  currently  or  historically  found  on 
the  island  of  Hawaii  (HINHP  Database 
2000;  Bates  1990). 

Hibiscus  brackenridgei  is  known  to 
flower  continuously  from  early  February 
through  late  May,  and  intermittently  at 
other  times  of  year.  Intermittent 
flowering  may  possibly  be  tied  to  day 
length.  Little  else  is  known  about  the 
fife  history  of  this  plant.  Pollination 
biology,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Hibiscus  brackenridgei  ssp. 
brackenridgei  was  knovtm  historically 
from  Molokai.  Lanai.  West  Maui,  and 
the  island  of  Hawaii.  Currently. 
Hibiscus  brackenridgei  ssp. 
brackenridgei  is  extant  on  the  islands  of 
Lanai,  Maui,  and  Hawaii.  On  the  island 
of  Hawaii.  Hibiscus  brackenridgei  ssp. 
brackenridgei  is  known  from  four 
populations  containing  a  total  of  less 
than  20  individuals;  one  population  at 
Puu  Anahulu,  one  population  at  Puu 
Huluhulu,  one  population  near  the 
Kaupulehu  Lava  Flow,  and  one 
population  outside  Waimea  town  on 
State  and  privately  owned  lands  (GDSI 
2000;  HINHP  Database  2000). 

Hibiscus  brackenridgei  on  the  island 
of  Hawaii  occurs  in  Acacia  koa  lowland 
mesic  forest  at  elevations  between  457 
and  793  (1,500  and  2,600  ft).  Associated 
native  plant  species  include  Sida  fallax 
or  Reynoldsia  sandwicensis  (HINHP 
Database  2000,  L.  Pratt  et  al.  pers. 
conun.  2001). 

The  primary  threats  to  Hibiscus 
brackenridgei  on  the  island  of  Hawaii 
are  habitat  degradation  and  possible 
predation  by  feral  pigs,  goats,  sheep, 
cattle,  or  rats;  competition  with  non- 
native  plant  species;  road  construction; 
fire;  and  susceptibility  to  extinction 
caused  by  randomly  occurring  natiual 
events  or  reduced  reproductive  vigor 
due  to  small  population  size  and  a 
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limited  number  of  populations  (Service 
1999;  59  FR  56333). 

Ischaemum  byrone  (Hilo  ischaemum). 

Ischaemum  byrone,  a  member  of  the 
grass  family  (Poaceae),  is  a  short-lived 
perennial  species  with  creeping 
underground  and  erect  stems. 
Ischaemum  byrone  can  be  distinguished 
from  other  Hawaiian  grasses  by  its  tough 
outer  flower  bracts,  dissimilar  basic 
flower  units  which  are  awned,  and  a 
two-flowered,  di-  or  trichotomously- 
branching  (two-  or  three-tiered) 
inflorescence  (O'Coimor  1999). 

No  life  history  information  is 
available  for  this  Ischaemum  byrone  at 
this  time  (59  FR  10305). 

Ischaemum  byrone  was  historically 
distributed  on  Kauai,  Oahu.  Molokai, 
Maui,  and  the  island  of  Hawaii. 
Currently,  this  species  is  found  on 
Kauai,  Molokai,  Maui,  and  the  island  of 
Hawaii.  On  the  island  of  Hawaii,  there 
are  a  total  of  five  populations  containing 
approximately  3.000  individuals  located 
along  the  eastern  coast  from  Hilo  to 
Hawaii  Volcanoes  National  Park  on 
private.  State  and  federally  owned 
lands.  In  addition,  there  are  some 
outplanted  individuals  in  Hawaii 
Volcanoes  National  Park  (59  FR  10305; 
GDSI  2000;  HINHP  Database  2000;  L. 
Pratt,  in  litt.,  2000). 

Ischaemum  byrone  on  the  island  of 
Hawaii  is  found  in  coastal  wet  to  dr>' 
shrubland.  near  the  ocean,  among  rocS 
or  on  pahoehoe  lava  in  cracks  and  holes, 
and  elevations  between  sea  level  and 
137  m  (0  and  460  ft).  Associated  native 
plant  taxa  include  Scaevola  sericea 
(naupaka  kahakai).  or  Fimbristylis 
cymosa  (mauu  akiaki)  (Service  1996a; 
59  FR  10305;  HINHP  Database  2000;  L. 
Pratt  et  al.,  pers.  comm.  2001). 

The  threats  to  Ischaemum  byrone  on 
Hawaii  island  are  competition  by  non- 
native  grasses,  predation  by  goats,  and 
elimination  and  degradation  of  habitat 
through  fire  and  residential 
development  (59  FR  10305;  Service 
1996a). 

Isodendrion  pyrifolium  (wahine  noho 
kula). 

Isodendrion  pyrifolium,  a  short-live 
perennial  of  the  violet  family 
(Violaceae),  is  a  small,  branched  shrub 
with  elliptic  to  lance-shaped  leaf  blades. 
The  papery-textured  blade  is  moderately 
hairy  beneath  (at  least  on  the  veins)  and 
stalked.  The  stalk  (petiole)  is  subtended 
by  oval,  hairy,  bract-like  structures 
(stipules).  Fragrant,  bilaterally 
symmetrical  flowers  are  solitary'.  The 
flower  stalk  (pedicel)  is  white-hairy,  and 
subtended  by  two  bracts.  Bracts  arise  at 
the  tip  of  the  main  flower  stalk 
(peduncle).  The  five  sepals  are  lance- 
shaped,  membranous-edged  and  fringed 
with  white  hairs.  Five  green -yellow 


petals  are  somewhat  unequal,  and 
lobed,  the  upper  being  the  shortest  and 
the  lower  the  longest.  The  fruit  is  a 
three-lobed.  oval  capsule,  which  splits 
to  release  olive-colored  seeds. 
Isodendrion  pyrifolium  is  distinguished 
from  other  taxa  in  the  genus  by  its 
smaller,  green-yellow  flowers,  and  hairy 
stipules  and  leaf  veins  (Wagner  et  al. 
1999). 

During  periods  of  drought,  this 
species  will  drop  all  but  the  newest 
leaves.  After  sufficient  rains,  the  plants 
produce  flowers  with  seeds  ripening 
one  to  two  months  later.  No  other  life 
history  information  is  currently 
available  for  this  species  (Service 
1996a). 

Isodendrion  pyrifolium  is  known 
historically  from  six  of  the  Hawaiian 
Islands:  Niihau,  Molokai,  Lanai.  Oahu, 
Maui,  and  on  the  western  slope  of 
Hualalai  moimtain  on  the  island  of 
Hawaii.  Currently  on  Hawaii  island,  one 
population  is  known  from  State  land  in 
Kealakehe  homesteads  with  9 
individuals.  In  addition,  seven 
individuals  are  in  cultivation  at 
botanical  gardens  (59  FR  10305;  GDSI 
2000;  Service  1996a;  HINHP  Database 
2000;  M.  Bruegmann  pers.  comm.  2000). 

Isodendrion  pyrifolium  grows  in  dr>' 
forests  at  elevations  between  18  to  137 
m  (60  to  450  ft).  This  species  was 
formerly  associated  predominantly  with 
native  plant  taxa  such  as  Psydrax 
odorata,  Sida  fallax,  Myoporum 
sandwicense,  Sophora  chrysophylla,  or 
Waltheria  indica  (uhaloa)  (59  FR  10305: 
Service  1996a;  Pratt  et  al.,  pers.  comm. 
2001). 

The  conversion  of  this  species' 
natural  habitat  to  residential  and 
recreational  developments  is  of  grave 
concern,  as  is  the  presence  of  the 
aggressive  non-native  Pennisetum 
setaceum.  Drying  stands  of  this  and 
other  weedy  species  greatly  increase  the 
fire  load  and  fire  potential.  Competition 
for  nutrients  with  non-native  plant  taxa 
such  as  Leucaena  leucocephala  is  a 
threat.  Numbers  of  individuals  are  not 
abundant  enough  to  maintain 
reproductive  vigor,  thus  making  random 
extirpation  a  possibilitv  (Service  1996a; 
59  FR  10305). 

Mariscus  fauriei  (NCN). 

Mariscus  fauriei,  a  member  of  the 
sedge  family  (Cyperaceae),  is  a  short- 
lived perennial  plant  with  somewhat 
enlarged  underground  stems  and  three- 
angled,  single  or  grouped  aerial  stems 
10  to  50  cm  (4  to  20  in)  tall.  It  has  leaves 
shorter  than  or  the  same  length  as  the 
stems  and  1  to  3.5  mm  (0.04  to  0.1  in) 
wide.  This  species  differs  from  others  in 
the  genus  in  Hawaii  by  its  smaller  size 
and  its  narrower,  flattened,  and  more 


spreading  spikelets  (Kovama  1990;  59 
FR  10305). 

No  life  history-  information  is 
available  for  Mariscus  fauriei  at  this 
time  (Service  1996b). 

Historically  and  currently.  Mariscus 
fauriei  is  found  on  east  Molokai  and  on 
the  island  of  Hawaii.  This  species  is 
believed  to  be  no  longer  extant  on  Lanai 
Currently  on  Hawaii  island,  two 
populations  with  a  total  of  100  to  200 
plants  occur  at  South  Point  and  in 
Kaloko  on  State  and  privatelv  owned 
lands  (59  FR  10305;  HINHP  Database 
2000:  GDSI  2000). 

This  species  typically  grows  in 
Diospyros  sandwicensis-Metrosideros 
polymorpha-Sapindus  saponaria 
dominated  lowland  dry  forests,  often  on 
a  lava  substrate,  between  elevations  of 
107  and  402  m  (350  and  1,320  ft). 
Associated  native  plant  species  include 
Sophora  chrysophylla.  Myoporum 
sandwicense.  Psydrax  odorata, 
Peperomia  blanda  var.  floribunda, 
Osteomeles  anthvllidi folia,  or  Rauvolfia 
sandwicensis  (59  FR  10305:  HINHP 
Database  2000:  L.  Pratt  et  al.,  pers. 
comm.  2001). 

The  threats  to  Mariscus  fauriei  on 
Hawaii  island  are  predation  and  habitat 
degradation  by  feral  goats  and 
competition  from  non-native  plant 
species  such  as  Schinus  terebinthifolius, 
Pennisetum  setaceum,  and  Leucaena 
leucocephala.  Because  there  are  only 
two  currently  known  populations  on 
Hawaii  island,  the  species  is  threatened 
by  the  risk  of  extinction  through  random 
environmental  events  and  through 
reduced  reproductive  vigor  (Service 
1996a;  59  FR  10305). 

Mariscus  pennatiformis  (NCN). 

Mariscus  pennatiformis.  a  short-lived 
perennial  member  of  the  sedge  family 
(Cvperaceae).  has  a  woody  root  system 
covered  with  brown  scales.  Mariscus 
pennatiformis  is  subdivided  into  two 
subspecies,  ssp.  bryanii  and  ssp. 
pennatiformis.  which  are  distinguished 
by  the  length  and  width  of  the  spikelets; 
color,  length,  and  width  of  the  glume; 
and  by  the  shape  and  length  of  the 
achenes.  This  species  differs  from  other 
members  of  the  genus  by  its  three-sided, 
slightly  concave,  smooth  stems:  the 
length  and  number  of  spikelets:  the  leaf 
width;  and  the  length  and  diameter  of 
stems  (Koyama  1990). 

Mariscus  pennatiformis  is  known  to 
flower  from  November  to  December 
after  heavy  rainfall.  Additional 
information  on  the  life  history-  of  this 
plant,  reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  are  generally 
unknow^n  (Service  1999). 

Historically.  Mariscus  pennatiformis 
was  known  from  Kauai.  Oahu.  East 
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Maui  (Keanae  Valley.  Hana.  and 
Nahiku),  and  from  Laysan  in  the 
Northwestern  Hawaiian  Islands  and 
reported  from  the  island  of  Hawaii. 
Mariscus  pennatiformis  ssp. 
pennatiformis  has  not  been  seen  on  the 
island  of  Hawaii  since  the  middle  of  the 
last  century  (Wagner  et  al.  1999:  HINHP 
Database  2000;  59  FR  56333; 
Bruegmann,  in  litt.,  2000). 

Nothing  is  known  of  the  preferred 
habitat  for  or  species  associated  with 
Mariscus  pennatiformis  on  the  island  of 
Hawaii  (Service  1999). 

The  threats  to  Mariscus  pennatiformis 
on  the  island  of  Hawaii  are  unknown. 

Phlegmariums  mannii  (wawae  iole). 

Phlegmahurus  mannii,  a  member  of 
the  clubmoss  family  (Lycopodiaceae) 
and  a  short-lived  perennial,  is  a  hanging 
plant  with  clustered,  delicate  red  stems 
and  forked  reproductive  spikes.  These 
traits  distinguish  it  from  others  in  the 
genus  in  Hawaii  (Holub  1991). 

Little  is  known  about  the  life  history 
of  Phlegmariums  mannii.  Reproductive 
cycles,  dispersal  agents,  longevity, 
specific  enviroiunental  requirements, 
and  limiting  factors  are  unknown 
(Service  1997a). 

Historically,  Phlegmariums  mannii 
was  known  from  Kauai,  West  Maui,  and 
Hawaii  island  (Captain  Cook-Kona). 
Currently,  this  species  is  extant  on 
Maui.  The  last  collection  of  this  species 
on  the  island  of  Hawaii  was  in  1949 
from  South  Kona  near  Papaloa  (HINHP 
Database  2000). 

Nothing  is  known  of  the  preferred 
habitat  of  or  species  associated  with 
Phlegmariums  mannii  on  the  island  of 
Hawaii  (Service  1997a). 

This  species  was  threatened  by 
habitat  degradation  by  feral  pigs  and 
goats  and  stray  domestic  cattle,  and  by 
non-native  plants  such  as  Rubus  argutus 
(blackberry),  Cyathea  cooperi 
(Australian  tree  fern),  or  Psidium 
cattleianum.  (Service  1997a). 

Phyllostegia  parvi flora  (NCN). 

Phyllostegia  parvi  flora,  a  member  of 
the  mint  family  (Lamiaceae),  is  a  short- 
lived perennial  herb.  The  leaves  are  egg- 
shaped  and  wrinkled.  The  species  is 
distinguished  from  others  of  the  genus 
by  the  leaf  shape  and  length  of  the  leaf 
stalk  and  lower  corolla  lip.  Phyllostegia 
parviflora  var.  glabriuscula  has  fewer 
glandular  hairs  in  the  inflorescence,  less 
pubescent  (hairy)  leaves,  and  usually 
unbranched  inflorescences,  as  compared 
to  P.  parviflora  var.  parviflora.  A 
recently  discovered,  unnamed  variety  of 
Phyllostegia  parviflora  has  shorter  leaf 
stalks,  spreading  hairs  on  the  leaf  stalks, 
and  fewer  gland-tipped  hairs  in  the 
inflorescence  (Wagner  et  al.  1990). 

Nothing  is  known  of  the  preferred 
habitat  of  or  species  associated  with 


Phyllostegia  parviflora  on  the  island  of 
Hawaii  (Service  1996a). 

Historically  Phyllostegia  parviflora 
was  known  from  three  islands:  Oahu, 
Maui,  and  the  island  of  Hawaii.  This 
species  is  now  known  only  from  two 
populations  on  Oahu.  Phyllostegia 
par\iflora  has  not  been  observed  on  the 
island  of  Hawaii  since  the  1800s  (61  FR 
53108;  HINHP  Database  2000;  GDSI 
2000). 

Nothing  is  known  of  the  preferred 
habitat  of  or  species  associated  with 
Phyllostegia  parviflora  on  the  island  of 
Hawaii  (Service  1999). 

Threats  to  Phyllostegia  parviflora 
include  habitat  degradation  or 
destruction  by  feral  pigs,  competition 
with  non-native  plant  species,  risk  of 
extinction  from  naturally  occurring 
events,  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  individuals  (Servicel999). 

Plantago  princeps  (laukahi  kuahiwi). 

Plantago  princeps.  a  member  of  the 
plantain  family  (Plantaginaceae),  is  a 
small  shrub  or  robust,  short-lived 
perennial  herb.  Its  erect  or  ascending 
stems  are  hollow,  about  2  to  250 
centimeters  (1  to  100  inches)  long,  and 
often  branched  with  intemodes  that  are 
more  or  less  woolly  with  reddish  brown 
hairs  when  young.  The  oblong  to 
elliptic,  thick,  leathery  leaves  are  tufted 
near  the  ends  of  the  stems.  The  leaves 
have  smooth  or  minutely-toothed 
margins,  a  pointed  tip,  and  primary 
veins  that  converge  at  the  base  of  the 
leaves.  Numerous  stalkless  flowers  are 
densely  arranged  in  a  cluster,  with  each 
cluster  on  a  stalk.  Each  flower  spreads 
at  an  angle  of  nearly  90  degrees  to  the 
axis  of  the  stalk,  or  grows  upright.  The 
sepals  are  somewhat  distinct  and 
elliptic  in  shape.  The  fruits  are  capsules, 
which  contcun  three  or  four  tiny  black 
seeds.  The  surface  of  the  seed  is  covered 
with  a  sticky  membrane.  This  species 
differs  from  other  native  members  of  the 
genus  by  its  large-branched  stems, 
flowers  at  nearly  right  angles  to  the  axis 
of  the  flower  cluster,  and  fruits  that 
break  open  at  a  point  two-thirds  from 
the  base.  The  four  varieties  (anomala, 
laxiflora,  longibracteata,  and  princeps) 
are  distinguished  by  the  branching  and 
pubescence  of  the  stems;  the  size, 
pubescence,  and  venation  of  the  leaves; 
the  density  of  the  inflorescence;  and  the 
orientation  of  the  flowers  (Wagner  et  al. 
1999). 

Little  is  known  about  the  life  history 
of  this  plant.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
generally  unknown.  However, 
individuals  have  been  observed  in  fruit 
from  April  through  September  (59  FR 
56333). 


Plantago  princeps  was  historically 
found  on  Kauai,  Oahu,  Molokai,  Maui, 
and  the  island  of  Hawaii.  It  has  not  been 
seen  on  the  island  of  Hawaii  since  the 
1860s  (59  FR  56333;  HINHP  Database 
2000). 

Nothing  is  known  of  the  preferred 
habitat  of  or  species  associated  with 
Plantago  princeps  on  the  island  of 
Hawaii. 

Threats  to  Plantago  princeps  included 
habitat  degradation  by  feral  pigs  and 
goats  and  competition  with  non-native 
plant  species  (Service  1999) 

Portulaca  sclerocarpa  (poe). 

Portulaca  sclerocarpa,  a  short-lived 
perennial  member  of  the  portulaca 
family  (Portulacaceae),  has  a  fleshy, 
tuberous  taproot  that  becomes  woody 
with  maturity.  Leaves  are  narrowly 
oblance-shaped  to  linear  (strap-like), 
almost  round  in  cross-section, 
succulent,  gray-green,  and  stalkless. 
Dense  tufts  of  yellow-brown  hairs  occur 
in  the  axil  between  stem  and  leaf.  Three 
to  six  flowers  occur  at  the  end  of  the 
stem  and  form  a  dense  white  or  pink 
flower  cluster.  Portulaca  sclerocarpa  is 
distinguished  from  other  species  of  the 
genus  in  Hawaii  by  its  woody  taproot, 
narrow  leaves,  petal  color,  seed  color 
(dark,  reddish-brown),  and  thick- walled 
fruit  (Wagner  et  al.  1999). 

Little  is  known  of  the  life  history  of 
Portulaca  sclerocarpa.This  species  was 
observed  in  flower  in  March,  June,  and 
December.  The  presence  of  juveniles 
indicate  that  pollination  and 
germination  are  occurring  (Service 
1996a). 

Historically,  Portulaca  sclerocarpa 
was  known  from  the  islands  of  Lanai 
and  the  island  of  Hawaii.  Populations 
were  found  on  an  islet  off  of  the  south 
coast  of  Lanai,  and  the  Kohala 
mountains,  the  northern  slopes  of 
Hualalai,  the  northwestern  slopes  of 
Mauna  Loa,  emd  near  Kilauea  Crater  on 
Hawaii  island.  One  extant  population  is 
known  to  occur  off  the  coast  of  Lanai  on 
Poopoo  Islet.  Nineteen  extant 
populations  with  approximately  1,000 
individuals  are  known  to  occur  on 
Federal,  State,  and  private  lands  on 
Hawaii  island.  One  population  occurs  at 
F*uupa  on  private  land;  two  at  Nohona 
O  Hae  on  private  land;  nine  at  Puu 
Anahulu  on  private.  State  and  Federal 
lands  (Pohakuloa  Training  Area);  three 
populations  on  private  land  at  Keauhou; 
and  four  populations  on  Federal  land  at 
Hawaii  Volcanoes  National  Park  (59  FR 
10305;  GDSI  2000;  HINHP  Database 
2000;  Service  1996a). 

Portulaca  sclerocarpa  grows  on 
weathered  Mauna  Kea  soils,  cinder 
cones,  or  geologically  yoimg  lavas  in 
montane  dry  shrubland.  The  species 
often  is  found  on  bare  cinder,  near 
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steeun  vents,  and  in  open  Metrosideros 
polymorpha  dominated  woodlands,  at 
elevations  between  351  and  2,274  m 
(1,150  to  7,460  ft).  Associated  native 
plant  taxa  are  Sophora  chrysophylla, 
Wollastonia  venosa,  or  Dodonaea 
viscosa  (59  FR  10305;  HINHP  Database 
2000;  Service  1996a;  L.  Pratt  et  al.^pers. 
comm.  2001). 

A  major  threat  to  Portulaca 
sclerocarpa  is  competition  from  non- 
native  grasses  such  as  Pennisetum 
setaceum  and  Andropogon  virginicus. 
Although  no  browsing  has  been 
observed,  goats,  pigs  and  sheep  trample 
and  distiu-b  the  habitat,  damaging  the 
understory  and  providing  suitable  sites 
for  non-native  plant  invaders.  Fire  is 
also  a  pervasive  problem  in  such  dr>' 
habitat.  The  unknown  reason  for  the 
decrease  in  numbers  from  4,300  in  1983 
to  970  in  1994  in  the  Puhimau 
geothermal  (fumarole)  area  within 
Hawaii  Volcanoes  National  Park  is  of 
concern.  Small  numbers  of  populations 
and  individuals,  and  their  scattered 
distribution,  decrease  reproductive 
viability  and  increase  vulnerability  to 
random  events  (59  FR  10305;  Service 
1996a;  HINHP  Database  2000). 

Sesbania  tomentosa  (ohai). 

Sesbania  tomentosa,  a  short-lived 
perennial  and  a  member  of  the  pea 
family  (Fabaceae),  is  typically  a 
sprawling  shrub  but  may  also  be  a  small 
tree.  Each  compound  leaf  consists  of  18 
to  38  oblong  to  elliptic  leaflets  which 
are  usually  sparsely  to  densely  covered 
with  silky  hairs.  The  flowers  are 
salmon-tinged  with  yellow,  orange-red, 
scarlet  or  rarely,  pure  yellow.  Sesbania 
tomentosa  is  the  only  endemic 
Hawaiian  species  in  the  genus,  differing 
from  the  naturalized  Sesbania  sesban 
(Egyptian  rattlepod)  by  the  color  of  the 
flowers,  the  longer  petals  and  calyx,  and 
the  number  of  seeds  per  pod  (Geesink  et 
Q7.1999). 

The  pollination  biology  of  Sesbania 
tomentosa  is  being  studied  by  David 
Hopper,  a  graduate  student  in  the 
Department  of  Zoology  at  the  University 
of  Hawaii  at  Manoa.  His  preliminar\' 
findings  suggest  that  although  many 
insects  visit  Sesbania  flowers,  the 
majority  of  successful  pollination  is 
accomplished  by  native  bees  of  the 
genus  Hylaeus  and  that  populations  at 
Kaena  Point  on  Oahu  are  probably 
pollinator  limited.  Flowering  at  Kaena 
Point  is  highest  diuing  the  winter-spring 
rains,  and  gradually  declines  throughout 
the  rest  of  the  year.  Other  aspects  of  this 
plant's  life  history  are  unknown 
(Service  1999). 

Currently,  Sesbania  tomentosa  occurs 
on  at  least  six  of  the  eight  main 
Hawaiian  Islands  (Kauai,  Oahu, 
Molokai,  Kahoolawe,  Maui,  and  the 


island  of  Hawaii)  and  in  the 
Northwestern  Hawaiian  Islands  (Nihoa 
and  Necker).  It  is  no  longer  extant  on 
Niihau  and  Lanai.  On  the  island  of 
Hawaii,  Sesbania  tomentosa  is  known 
from  11  populations  with  less  than  500 
individuals.  Two  populations  occur  at 
South  Point  on  Federal  (Government 
Services  Administration)  and  State 
lands;  one  population  at  Hapuna  Bay 
and  another  at  Mahaiula  Bay  on  State 
lands,  and  the  remaining  seven 
populations  occur  on  Federal  land  at 
Hawaii  Volcanoes  National  Park  (59  FR 
56333;  Service  1999;  HINHP  Database 
2000;  GDSI  2000). 

Sesbania  tomentosa  is  found  in  open, 
dry  Metrosideros  polyTnorpha  forest 
with  mixed  native  grasses,  Scaevola 
sericea  coastal  dr\'  shrubland  on 
windswept  slopes,  and  weathered 
basaltic  slopes  between  sea  level  and 
954  m  (0  and  3.130  ft)  elevation. 
Associated  native  plant  plant  species 
include  Sporobolus  virginicus  (akiaki), 
Styphelia  tameiameiae.  Wollastonia 
integrifolia  (nehe),  Jacquemontia  san 
dwicensis  (pauohiiaka),  Sida  fallax. 
Ipomoea  pes-caprae  (pohuehue). 
Dodonaea  viscosa,  Fimbristylis 
hawaiiensis,  Myoporum  sandwicense.  or 
Waltheria  indica  (59  FR  56333;  HINHP 
Database  2000:  Service  1999;  L.  Pratt  et 
ah,  pers.  comm.  2001). 

The  primary  threats  to  Sesbania 
tomentosa  on  the  island  of  Hawaii  are 
competition  with  various  non-native 
plant  species  such  as  Cynodon  dactylon 
(Bermuda  grass),  Chloris  barbata 
(swollen  finger  grass).  Bothriochloa 
pertusa  (pitted  beardgrass).  Cenchnis 
ciliaris  (buffelgrass),  Portulaca  pilosa 
(pigweed),  Desmodium  triflorum  (tick 
clover),  or  Lantana  camara:  fire:  habitat 
degradation  by  feral  cattle:  lack  of 
adequate  pollination:  seed  predation  by 
rats,  mice  and,  potentially,  non-native 
insects:  and  destruction  by  random 
environmental  events  (e.g.,  fire)  and  by 
human  activities  [e.g.,  use  of  off-road 
vehicles  and  development)  (HINHP 
Database  2000;  59  FR  56333;  Service 
1999). 

Silene  lanceolata  (NCN). 

Silene  lanceolata,  a  member  of  the 
pink  family  (Caryophyllaceae).  is  an 
upright,  short-lived  perennial  plant  with 
stems  15  to  50  cm  (6  to  20  in)  long, 
which  are  woody  at  the  base.  The 
narrow  leaves  are  smooth  except  for  a 
fringe  of  hairs  near  the  base.  Flowers  are 
arranged  in  open  clusters.  The  flowers 
are  white  with  deeply-lobed.  clawed 
petals.  The  capsule  opens  at  the  top  to 
release  reddish-brown  seeds.  This 
species  is  distinguished  from  S. 
alexandri  by  its  smaller  flowers  and 
capsules  and  its  stamens,  which  are 


shorter  than  the  sepals  (Wagner  et  al. 
1999). 

No  life  history'  information  is 
available  for  Silene  lanceolata  at  this 
time  (57  FR  46325:  Ser\-ice  1996b). 

The  historical  range  of  Silene 
lanceolata  includes  five  Hawaiian 
Islands:  Kauai,  Oahu,  Molokai.  Lanai. 
and  the  island  of  Hawaii.  Silene 
lanceolata  is  presently  extant  on  the 
islands  of  Molokai,  Oahu,  and  the  island 
of  Hawaii.  On  the  island  of  Hawaii,  10 
populations  with  a  total  of 
approximately  2.500  individuals  are 
known  from  land  imder  Federal 
jurisdiction  at  Pohakuloa  Training  Area. 
In  addition,  individuals  are  in 
cultivation  at  the  Army's  greenhouse  at 
Pohakuloa  Training  Area  (57  FR  46325; 
GDSI  2000;  USAG-HI  2000b;  Service 
1996a). 

On  the  island  of  Hawaii,  this  species 
grows  on  rocky  tumuli  or  outcrops,  on 
aa  lava,  in  deep  ash  deposits  over 
pahoehoe  lava,  and  in  Mauna  Kea 
substrate  in  dry  montane  shrubland  at 
elevations  between  1.253  and  1.320  m 
(4.110  and  4,330  ft).  Associated  native 
plant  species  include.  Eragrostis  sp. 
(lovegrass),  Metrosideros  polymorpha. 
Chamaesyce  sp.  (akoko).  Myoporum 
sandwicense,  Sophora  chrysophylla. 
Chenopodium  oahuense.  Dodonaea 
viscosa.  StMphelia  tameiameiae,  or 
Dubautia  linearis  (57  FR  46325:  HINHP 
Database  2000:  Service  1996b:  L.  Pratt  et 
al..  pers.  comm.  2001). 

Habitat  destruction  by  feral  ungulates 
(goats,  mouflon  sheep,  and  pigs),  fires, 
competition  by  invading  non-native 
plants  such  as  Pennisetum  setaceum, 
and  military  activity  are  immediate 
threats  to  Silene  lanceolata  on  the 
island  of  Hawaii  (57  FR  46325:  Ser\'ice 
1996b). 

Solanum  incompletum  (popolo  ku 
mai). 

Solanum  incompletum,  a  short-lived 
perennial  member  of  the  nightshade 
family  (Solanaceae).  is  a  woody  shrub. 
Its  stems  and  lower  leaf  surfaces  are 
covered  with  prominent  reddish 
prickles  or  sometimes  with  yellow  fuzzy 
hairs  on  young  plant  parts  and  lower 
leaf  surfaces.  The  oval  to  elliptic  leaves 
have  prominent  veins  on  the  lower 
surface  and  lobed  leaf  margins. 
Numerous  flowers  grow  in  loose 
branching  clusters  with  each  flower  on 
a  stalk.  This  species  differs  from  other 
native  members  of  the  genus  by  being 
generally  prickly  and  having  loosely 
clustered  white  flowers,  curved  anthers 
about  2  mm  (0.08  in)  long,  and  berries 
1  to  2  cm  (0.4  to  0.8  in)  in  diameter 
(Symon  1999). 

No  life  histor\'  information  is 
available  for  Solanum  incompletum  at 
this  time  (59  FR  56333). 
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Historically,  Solanum  incompletum 
was  known  from  central  and 
northeastern  Lanai,  scattered  locations 
on  Maui,  and  the  Kohala  Mountains, 
Kona,  Puu  Waawaa,  Puu  Ikaaka  Crater, 
Kanehaha,  Puu  Huluhulu,  and 
Omaokaili  on  the  island  of  Hawaii. 
According  to  David  Symon  (1999),  the 
known  distribution  of  Solanum 
incompletum  also  extended  to  the 
islands  of  Kauai  and  Molokai.  Currently, 
Solanum  incompletum  is  only  known 
from  one  population  of  35  individuals, 
recently  discovered  on  the  Army's 
Pohakiiloa  Training  Area  on  the  island 
of  Hawaii.  In  addition,  nine  individuals 
are  currently  in  cultivation  in  the 
greenhouse  at  Pohakuloa  Training  Area 
(59  FR  56333;  HINHP  Database  2000; 
Service  1999;  GDSI  2000;  USAG-HI 
2000b). 

Solanum  incompletum  grows  in  dry 
to  mesic  forest,  diverse  mesic  forest,  and 
subalpine  forest  between  elevations  of 
1,192  and  2,259  m  (3,910  and  7,410  ft) 
and  is  associated  with  Myoporum 
sandwicense,  Myrsine  lanaiensis,  or 
Sophora  chrysophylla  (59  FR  56333; 
Service  1999;  L.  Pratt  et  al.,  pers.  comm. 
2001). 

The  primary  threats  to  the  few 
remaining  individuals  of  Solanum 
incompletum  are  habitat  degradation  by 
feral  sheep  and  mouflon,  competition 
with  various  non-native  plants,  random 
naturally-occurring  mass  mortality 
events,  and  reduced  reproductive  vigor 
due  to  the  extremely  small  number  of 
existing  plants.  Solanum  incompletum 
is  potentially  threatened  by  military 
activities  and  fire  resulting  from  these 
activities  at  the  Pohakuloa  Training 
Area  (59  FR  56333;  Service  1999; 
HINHP  Database  2000). 

Spermolepis  hawaiiensis  (NCN). 

Spermolepis  hawaiiensis,  an  annual 
member  of  the  parsley  family 
(Apiaceae),  is  a  slender  herb  with  few 
branches.  Its  leaves,  dissected  into 
narrow,  lance-shaped  divisions,  are 
oblong  to  somewhat  oval  in  outline  and 
grow  on  stalks.  Flowers  are  arranged  in 
a  loose,  compound,  imibrella-shaped 
inflorescence  arising  from  the  stem, 
opposite  the  leaves.  Spermolepis 
hawaiiensis  is  the  only  member  of  the 
genus  native  to  Hawaii.  It  is 
distinguished  from  other  native 
members  of  the  family  by  being  a  non- 
succulent  annual  with  an  umbrella- 
shaped  inflorescence  (Constance  and 
Affolter  1999). 

Little  is  known  about  the  life  history 
of  Spermolepis  hawaiiensis. 
Reproductive  cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (59  FR 
56333;  Service  1999). 


Historically,  Spermolepis  hawaiiensis 
was  known  from  Kauai,  Oahu,  Molokai, 
Maui,  Lanai  and  the  island  of  Hawaii 
(HINHP  Database  2000).  Currently,  it  is 
extant  on  Kauai,  Oahu,  Molokai,  Lanai, 
Maui,  and  the  island  of  Hawaii.  On  the 
island  of  Hawaii,  there  are 
approximately  foior  known  populations 
with  between  5,000  and  10,000 
individuals  on  land  linder  Federal 
jurisdiction  at  Pohakuloa  Training  Area 
and  State  land  at  Puuanahulu  (59  FR 
56333;  HINHP  Database  2000;  GDSI 
2000;  Service  1999). 

Spermolepis  hawaiiensis  is  known 
from  shady  spots  in  Dodonaea  viscosa 
lowland  dry  shrubland,  on  pahoehoe 
lava  at  elevations  between  1,134  and 
2,140  m  (3,720  and  7,020  ft).  Associated 
native  plant  species  include  Myoporum 
sandwicense,  Osteomeles 
anthyllidifolia,  or  Sophora  chrysophylla 
(59  FR  56333;  HINHP  Database  2000; 
Service  1999;  L.  Pratt  et  al.,  pers.  comm. 
2001). 

The  primary  threats  to  Spermolepis 
hawaiiensis  on  the  island  of  Hawaii  are 
habitat  degradation  by  feral  goats,  pigs 
and  sheep;  competition  with  various 
non-native  plants  such  as  Melinis 
minutiflora  (molasses  grass)  and  other 
grasses;  military  impacts;  and  habitat 
destruction  and  extinction  due  to 
natural  environmental  events  such  as 
erosion,  landslides,  and  rock  slides  due 
to  natural  weathering  (59  FR  56333; 
Service  1999). 

Tetramolopium  arenarium  (NCN). 

Tetramolopium  arenarium  is  a  short- 
lived perennial  and  an  upright, 
branched  shrub  in  the  sunflower  family 
(Asteraceae).  Alternate  leaves  are  lance- 
shaped,  hairy,  glandular,  and  gray- 
green.  This  species  is  separated  from 
other  taxa  of  the  genus  in  the  Hawaiian 
Islands  by  several  characters:  upright 
habit;  number  of  heads  per  flower 
cluster  (5  to  11);  presence  and  type  of 
glands  and  hairs;  size  of  male  ray 
flowers  (1.3  to  2.2  mm  (.05  to  .09  in); 
number  of  bisexual  disk  flowers  (5  to  9) 
and  their  maroon  color;  and  a  wide,  2- 
to  4-nerved  froiit  with  white  hairs  at  the 
tip.  Three  infra-specific  taxa  are 
recognized:  Tetramolopium  arenarium 
ssp.  arenarium  var.  arenarium  (Maui 
and  Hawaii),  T.  arenarium  ssp. 
arenarium  var.  confertum  (Hawaii),  and 
T.  arenarium  ssp.  laxum  (Maui).  These 
taxa  are  distinguished  one  from  the 
other  by  a  combination  of  characters.  T. 
arenarium  ssp.  arenarium  var. 
confertum  and  T.  arenarium  ssp.  laxum 
have  not  been  seen  the  late  1800s 
(Lowrey  1999). 

No  life  history  information  is 
available  for  Tetramolopium  arenarium 
at  this  time  (59  FR  10305). 


Tetramolopium  arenarium  was 
historically  known  from  the  islands  of 
Maui  and  Hawaii.  Individuals  were 
found  on  the  western  slope  of 
Haleakala,  Maui,  and  on  the  Kohala 
moimtains,  the  northwestern  slopes  of 
Maima  Kea,  Mauna  Loa,  and  Hualalai, 
Hawaii.  The  taxon  was  considered 
extinct  until  Tetramolopium  arenarium 
ssp.  arenarium  var.  arenarium  was 
recently  rediscovered  in  Kipuka 
Kalawamauna  at  Pohakuloa  Training 
Area.  Two  populations  with 
approximately  400  individuals  of 
Tetramolopium  arenarium  ssp. 
arenarium  var.  arenarium  are  currently 
extant.  In  addition,  five  individuals  are 
in  cultivation  in  the  greenhouse  at 
Pohakuloa  Training  Area  (59  FR  10305; 
HINHP  Database  2000;  Service  1996a; 
GDSI  2000;  USAG-Hl  2000b). 

The  habitat  of  Tetramolopium 
arenarium  on  island  of  Hawaii  is 
lowland  and  montane  dry  shrublands 
dominated  by  Dodonaea  viscosa,  at 
elevations  between  1,363  and  1,762  m 
(4,470  and  5,780  ft).  Associated  native 
plant  taxa  are  Styphelia  tameiameiae, 
Dubautia  linearis,  Chamaesyce 
olowaluana  (akoko),  Sidafallax, 
Chenopodium  oahuense  or  the 
endangered  Haplostachys  haplostachya 
(honohono)  (59  FR  10305;  Service 
1996a;  HINHP  Database  2000;  L.  Pratt  et 
al.,  pers.  comm.  2001). 

Feral  goats,  sheep,  and  pigs  have 
caused  habitat  destruction  by  browsing, 
trampling,  and  rooting.  All  known 
populations  are  transected  by  feral 
animal  trails.  Habitat  decimation  has 
resulted  in  opportunities  for  invasions 
by  non-native  plant  taxa,  particularly 
Pennisetum  setaceum.  The  occurrence 
of  Pennisetum  setaceum  increases  the 
probability  and  intensity  of  fire.  Military 
activity  may  threaten  the  species.  The 
small  number  of  extant  individuals  and 
the  restricted  distribution  of  this  taxon 
make  it  extremely  vulnerable  to  random 
events  and/or  reduction  of  reproductive 
vigor  (59  FR  10305;  Service  1996a; 
HINHP  Database  2000). 

Vigna  o-wahuensis  (NCN). 

Vigna  o-wahuensis,  a  member  of  the 
pea  family  (Fabaceae),  is  a  slender 
twining  short-lived  perennial  herb  with 
fuzzy  stems.  Each  leaf  is  made  up  of 
three  leaflets  which  vary  in  shape  from 
round  to  linear,  and  are  sparsely  or 
moderately  covered  with  coarse  hafrs. 
Flowers,  in  clusters  of  one  to  four,  have 
thin,  translucent,  pale  yellow  or 
greenish-yellow  petals.  The  two 
lowermost  petals  are  fused  and  appear 
distinctly  beaked.  The  sparsely  hairy 
calyx  has  asymmetrical  lobes.  The  fruits 
are  long  slender  pods  that  may  or  may 
not  be  slightly  iniflated  and  contain  7  to 
15  gray  to  black  seeds.  This  species 
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differs  from  others  in  the  genus  by  its 
thin  yellowish  petals,  sparsely  hairy 
cahTC,  and  thin  pods  which  may  or  may 
not  be  slightly  inflated  (Geesink  et  al. 
1999). 

Information  on  the  life  history  of  this 
plant,  reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  is  unknown 
(Service  1999). 

Historically.  Vigna  o-wahuensis  was 
known  from  Niihau,  Oahu,  Maui, 
Molokai,  Lanai,  Kahoolawe,  and  the 
island  of  Hawaii.  Currently,  Vigna  o- 
wahuensis  is  known  from  the  islands  of 
Molokai,  Lanai,  Kahoolawe,  Maui,  and 
island  of  Hawaii.  There  are  no  currently 
known  populations  on  Niihau  or  Oahu. 
On  the  island  of  Hawaii,  one  population 
with  10  individuals  occurs  on  privately 
owned  land  at  Nohona  O  Hae  (59  FR 
56333;  HINHP  Database  2000;  GDSI 
2000). 

On  the  island  of  Hawaii,  Vigna  o- 
wahuensis  occurs  in  Dodonaea  viscosa 
lowland  dry  shrubland  at  elevations 
between  351  and  2,274  m  (1,150  to 
7,460  ft).  Associated  native  plant 
species  include  Chenopodium 
oahuense,  Dodonaea  viscosa, 
Osteomeles  anthyllidifolia,  Wikstroemia 
sp.,  (akia)  or  Sidafallax  (59  FR  56333; 
HINHP  Database  2000;  Service  1999). 

The  primary  threats  to  Vigna  o- 
wahuensis  on  Hawaii  island  are 


competition  with  various  non-native 
plant  species,  a  risk  of  extinction  due  to 
random  environmental  events 
(primarily  fire),  and/or  reduced 
reproductive  vigor  due  to  the  small 
n'.mber  of  existing  populations  and 
individuals  (Ser\'ice  1999;  59  FR  56333). 

Zanthoxylum  hawaiiense  (ae). 

Zanthoxylum  hawaiiense.  a  long-lived 
perennial  in  the  rue  family  (Rutaceae), 
is  a  medium-size  tree  with  pale  to  dark 
gray  bark,  and  lemon-scented  leaves. 
Alternate  leaves  are  composed  of  three 
small  triangular-oval  to  lance-shaped, 
toothed  leaflets  with  surfaces  usually 
without  hairs.  Zanthoxylum  hawaiiense 
is  distinguished  from  other  Hawaiian 
members  of  the  genus  by  several 
characters:  three  leaflets  all  of  similar 
size,  one  joint  on  lateral  leaf  stalk,  and 
sickle-shaped  fruits  with  a  rounded  tip 
(Stone  et  al.  1999). 

Additional  information  on  the  life 
history  of  this  plant,  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  generally  unknown 
(59  FR  10305;  Service  1996a). 

Historically,  Zanthoxylum  hawaiiense 
was  known  from  the  islands  of  Kauai. 
Molokai,  Lanai,  the  southern  and 
southwestern  slopes  of  Haleakala  on 
Maui,  and  the  island  of  Hawaii. 
Currently.  Zanthoxylum  hawaiiense  is 
extant  on  Kauai.  Molokai,  Maui,  and  the 


island  of  Hawaii.  On  the  island  of 
Hawaii,  the  four  extant  populations 
with  less  than  250  individuals  are 
located  on  State  lands  and  on  lands 
under  Federal  jurisdiction  at  Pohakuloa 
Training  Area  (59  FR  10305:  HINHP 
Database  2000;  GDSI  2000). 

On  the  island  of  Hawaii. 
Zanthoxylum  hawaiiense  is  found  in 
Metrosideros  polymorpha  dry  forest 
with  Dodonaea  viscosa  or  Myoporum 
sandwicense.  or  with  Dubautia  linearis 
in  open  Myoporum-Dodonaea 
shrubland  on  rough  aa  lava  at  elevations 
between  1.204  and  1,756  m  (3.950  and 
5,760  ft)  (HINHP  Database  2000:  59  FR 
10305:  L.  Pratt  et  al..  pers.  comm.  2001). 

The  threats  to  Zanthoxylum 
hawaiiense  on  the  island  of  Hawaii 
include  browsing,  grazing,  and 
trampling  by  feral  goats,  pigs  and  sheep: 
competition  with  non-native  plant 
species:  habitat  degradation  and 
destruction  by  humans,  including 
militarx'  impacts:  and  extinction  from 
naturally  occurring  events  (primarily 
fire)  and/or  from  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  and  populations  (59  FR 
10305;  Service  1996a). 

A  summar\-  of  populations  and 
landownership  for  the  58  plant  species 
on  the  island  of  Hawaii  is  given  in  Table 
3. 


Table  3.— Summary  of  Populations  Occurring  on  the  Island  of  Hawaii,  and  Landownership  for  58  Species 

Reported  From  the  Island  of  Hawaii 


Species 


Number  of 
cun-ent  popu- 
lations 

Landownership- Junsd 

iction 

Federal              State 

Pnvate 

1           

X 

X 

13  

X^ 

X 

3  

17  

1 

X^ 

X12 

i 

X 
X 
X 

0. 

1  

XXX        XXXXXXXXXX      XX    XX 

X 

17  

0. 

1  

8  

X3 

X^ 

X 

0. 
0. 

3  

9  

X3 

X 

5  

5      

X3 

X 
X 

7  

6  

Xi 

X 
X 

1  

3  

4  

X 

1      

0. 

11  

X2 

x^ 

1  (planted)  ... 

2  (planted)   .. 
4  

X 

5  

Xi 

X 

Achyranthes  mutica 

Adenopt)orus  pehens 

Argyroxiphium  kauense 

Asplenium  fragile  var.  insulare 

Bonamia  menziesii 

Cer)chrus  agrimonioides  

Clermontia  drepanomorptia  

Clermontia  lindseyana 

Clermontia  peleana 

Clermontia  pyrularia  

Colubrina  oppositi folia 

Cyanea  copelandii  ssp.  copelandii 

Ctenitis  squamigera  

Cyanea  tiamatiflora  ssp.  carlsonii . 

Cyanea  platypfiylla 

Cyanea  sfiipmanii 

Cyanea  stictophylla 

Cyrtandra  giffardil 

Cyrtandra  tintinnabula  

Delissea  undulata 

Diellia  erecta  

Flueggea  neowawraea 

Gouania  vitifolia 

Hedyotis  cookiana 

Hedyotis  coriacea 

Hibiscadelptius  giffardianus  

Hibiscadelptius  tiualalaiensis 

Hibiscus  brackenridgel 

Isctiaemum  byrone 
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Table  3.— Summary  of  Populations  Occurring  on  the  Island  of  Hawaii,  and  Landownership  for  58  Species 

Reported  From  the  Island  of  Hawaii — Continued 


Species 


Isodendnon  hosakae 

Isodendrion  pyrifolium  

Mahscus  faunei 

Mariscus  pennatiformis  

Melicope  zahlbruckneh  

Neraudia  ovata 

Nothocestrum  breviflorum 

Ochrosia  kilaueaensfs  

Phlegmariurus  mannii  

Phyllostegia  parviflora  

Phyllostegia  racemosa  

Phyllostegia  velutina  

Phyllostegia  warshaueri 

Plantago  hawaiensis  

Plantago  phnceps  

Pleomele  hawaiiensls 

Portulaca  sclerocarpa  

Pntchardia  affinis 

Pntchardia  schattaueri  

Sesbania  tomentosa  

Sicyos  alt>a 

S;7ene  hawaiiensis 

Silene  lanceolata 

Solanum  incompietum 

Spermolepis  hawaiiensls 

Tetramolopium  arenarium  

Vigna  o-wahuensis 

Zanthoxylum  dipetalum  war.  tomentosum  .... 
Zanthoxylum  hawaiiense 

1  Hawaii  Volcanoes  National  Park. 

2  Pohakuloa  Training  Area. 

3Hakalau  Forest  National  Wildlife  Refuge. 
*  Government  Services  Administration. 


Number  of 
current  popu- 
lations 


3  

1  

2  

0. 

2  

3  

10  

0. 

0. 
0. 

7  

5  

7  

8  

0. 

8  

19  

unknown. 
1  

11  

4  

23  

10  

1  

4  

2  

1  

1  

4  


Landownership/Jurisdiction 


Federal 


X12 
X13 


X13 

X3 


Xi 

X12 


X'* 
Xi 

XI  2 
X2 
X2 

XI  2 

X2 


X2 


State 


X 
X 

X 
X 
X 


X 
X 
X 
X 

X 
X 


X 
X 
X 


X 
X 


Private 


X 
X 


X 
X 


X 
X 
X 


X 
X 


Previous  Federal  Action 

Federal  action  os  these  plants  began 
as  a  result  of  Section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Adenophorus 
periens,  Argyroxiphium  kauense, 
Bonamia  menziesii,  Clermontia 
drepanomorpha,  Clermontia 
lindseyana,  Colubrina  oppositifolia, 
Cyanea  hamatiflora  ssp.  carlsonii  (as 
Cyanea  carlsonii),  Cyanea  platyphylla 
(as  Cyanea  bryanii),  Cyanea  shipmanii, 
Flueggea  neowawraea  (as  Drypetes 
phyllan  th  aides j,  Hibiscadelph  u  s 
giffardianus,  Hibiscadelphus 
hualalaiensis.  Hibiscus  brackenridgei 
(as  Hibiscus  brackenridgei  var. 
brackenridgei,  var.  mokuleianus,  and 
var.  "from  Hawaii"),  Ischaemum 
byrone,  Melicope  zahlbruckneri  (as 
Pelea  zahlbruckneri),  Neraudia  ovata, 
Nothocestrum  breviflorum  (as 
Nothocestrum  breviflorum  var. 


breviflorum),  Portulaca  sclerocarpa, 
Sesbania  tomentosa  (as  Sesbania  hobdyi 
and  Sesbania  tomentosa  var. 
tomentosa),  Silene  lanceolata,  Solanum 
incompietum  (as  Solanum  haleakalense 
and  Solanum  incompietum  var. 
glabratum,  var.  incompietum,  and  var. 
mauiensis),  Vigna  o-wahuensis  (as 
Vigna  sandwicensis  var.  heterophylla 
and  var.  sandwicensis),  and 
Zanthoxylum  hawaiiense  (as 
Zanthoxylum  hawaiiense  var. 
citriodora]  were  considered  endangered; 
Cyrtandra  giffardii,  Diellia  erecta,  Silene 
hawaiiensis  (as  Silene  hawaiiensis  var. 
hawaiiensis),  Zanthoxylum  dipetalum 
var.  tomentosum,  and  Zanthoxylum 
hawaiiense  (as  Zanthoxylum  hawaiiense 
var.  hawaiiense  and  var.  velutinosum) 
were  considered  threatened;  and, 
Asplenium  fragile  var.  insulare  (as 
Asplenium  fragile),  Clermontia 
pyrularia,  Delissea  undulata  (as 
Delissea  undulata  var.  argutidentata 
and  var.  undulata),  Gouania  vitifolia, 
Hedyotis  coriacea,  Isodendrion  hosakae, 
Isodendrion  pyrifolium,  Nothocestrum 
breviflorum  (as  Nothocestrum 
breviflorum  var.  longipes),  and 
Tetramolopium  arenarium  (as 


Tetramolopium  arenarium  var. 
arenarium,  var.  confertum,  and  var. 
dentatum)  were  considered  to  be 
extinct.  On  July  1,  1975,  we  published 
a  notice  in  the  Federal  Register  (40  FR 
27823)  of  our  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  Section  4(c)(2)  (now 
Section  4(b)(3))  of  the  Act,  and  gave 
notice  of  our  intention  to  review  the 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review,  on  June  16. 
1976.  we  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523)  to 
determine  endangered  status  pursuant 
to  Section  4  of  the  Act  for 
approximately  1.700  vascular  plant  taxa, 
including  all  of  the  above  taxa  except 
for  Cyrtandra  giffardii  and  Silene 
hawaiiensis.  The  list  of  1.700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975.  Federal 
Register  publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
siunmarized  in  an  April  26.  1978. 
Federal  Register  publication  (43  FR 
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17909).  In  1978,  amendments  to  the  Act 
required  that  cdl  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10,  1979,  we 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  Jime  16,  1976,  proposal 


that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
We  published  updated  notices  of  review 
for  plants  on  December  15,  1980  (45  FR 
82479),  September  27,  1985  (50  FR 
39525),  February  21,  1990  (55  FR  6183), 
September  30,  1993  (58  FR  51144),  and 
February  28.  1996  (61  FR  7596).  A 


summary  of  the  status  categories  for 
these  58  plant  species  in  the  1980 
throughl996  notices  of  review  can  be 
found  in  Table  4(a).  We  listed  the  58 
species  as  endangered  or  threatened 
between  1991  and  1996.  A  sununary  of 
the  listing  actions  can  be  found  in  Table 
4(b). 


Table  4(a).— Summary  of  Candidacy  Status  for  58  Plant  Species  From  the  Island  of  Hawaii 


Species 


Federal  Register  Notice  of  Review 


1980 


1985 


1990 


1993 


Achyranthes  mutica 

Adenophonis  periens 

Argyroxiphium  kauense 

Asplenium  fragile  var.  insulare 

Bonamia  menziesii 

Cenchrus  agrimonioides 

Clermontia  drepanomorpha 

Clermontia  lindseyana 

Clermontia  peleana  

Clermontia  pyrularia  

Colubrina  oppositifolia 

Cyanea  copelandii  ssp.  copelandii 

Cyanea  hamatiflora  ssp.  carisonii 

Cyanea  platyphylla 

Cyanea  shipmanii 

Cyanea  stictophylla  

Cyrtandra  giffardii 

Cyrtandra  tintinnabula  

Delissea  undulata 

Diellia  erecta 

Flueggea  neowawraea 

Gouania  vitifolia 

Hedyotis  cookiana 

Hedyotis  coriacea 

Hibiscadelphus  giffardianus  

Hibiscadelphus  hualalaiensis  

Hibiscus  brackenridgei 

Ischaemum  byrone 

Isodendrion  hosakae 

Isodendrion  pyrifolium  

Mariscus  fauriei 

hAariscus  pennatiformis  

Melicope  zahlbruckneri 

Neraudia  ovata 

Nothocestrum  breviflorum  

Ochrosia  kilaueaensis 

Phlegmariurus  mannii 

Phyllostegia  parviflora  

Phyllostegia  racemosa  

Phyllostegia  velutina  

Phyllostegia  warshaueri 

Plantago  hawaiensis 

Plantago  princeps 

Pleomele  hawaiiensis 

Portulaca  sclerocarpa 

Pritchardia  affinis 

Pritchardia  schattaueri 

Sesbania  tomentosa  

Sicyos  alba 

Silene  hawaiiensis 

Silene  lanceolata 

Solanum  incompietum 

Spermolepis  hawaiiensis 

Tetramolopium  arenarium  

Vigna  o-wahuensis 

Zanthoxylum  dipetalum  var.  tomentosum 
Zanthoxylum  hawaiiense 


01  . 
01  . 

or 

CI  . 


C1 
01 
30 
01 

01 


01 
01 
01 
01 
02 


01 
01 
01 

or 

3A 
01 
01 
01 
01 
01 
C1 

or 


01 
01 


01 


02 
01 
01 


or 


01 
01 

or 


or 

01 


CI 


01  . 
01  . 
cr 
01  . 


01 
CI 
30 
01 
01 


CI 
01 
CI 
01 
02 


cr 
01  . 
01  . 
cr 

3A  . 
01  . 
01  . 
01  . 
01  . 
01  . 


cr 


01 
CI 
01 
01 
02 
01 


02 
CI 
01 


02  . 

cr 


CI  . 
01  . 
cr 


cr 
01  . 


C1 


01 
01 
01 
01 


01  . 
01  . 
01  . 
CI  . 
01  . 
CI  . 
01  . 
CI  . 
01  . 
01  . 
01  . 
01  . 

cr 
01  . 
01  . 
cr 

01  . 
C1  . 
01  . 
01  . 
01  . 
01  . 


3A 
01 
01 
02 
C1 
01 
CI 
01 


02 
02 
02 

01 

01 

CI 

CI 

01 

02 

01 

02 

CI 

01 

01 

01 

3A. 

CI 

02 

01 


02 


C2* 


01 
CI 


C2 
02 


02 

02 
02 


02 

02 

02 


02 


Key; 

CI:  Taxa  for  wfiich  the  Service  tias  on  file  enougfi  suffkiient  information  on  biological  vulnerability  and  threat(s)  to  support  proposals  to  list 
them  as  endangered  or  threatened  species. 
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CI*:  Taxa  of  known  vulnerable  status  in  the  recent  past  that  may  already  have  become  extinct. 

C2-  Taxa  for  which  there  Is  some  evidence  of  vulnerability,  but  for  which  there  are  not  enough  data  to  support  listing  proposals  at  this  time. 

C2'  Taxa  of  known  vulnerable  status  in  the  recent  past  that  may  already  have  become  extinct. 

3A  Taxa  for  which  the  Service  has  persuasive  evidence  of  extinction.  If  rediscovered,  such  taxa  might  acquire  high  pnority  for  listing. 

3C':  Taxa  that  have  proven  to  be  more  abundant  or  widespread  than  previously  believed  and/or  those  that  are  not  subject  to  any  identitiabie 

threat. 
Federal  Register  Notice  of  Review 
1980:  45  FR  82479  1990:  55  FR  6183  1996:  61  FR  7596 
1985;  50  FR  39525  1993:  58  FR  51 144 

Table  4(b).— Summary  of  Listing  Actions  for  58  Plant  Species  From  the  Island  of  Hawaii 


species 


Achyranthes  mutica  .. 
Adenophorus  penens 


Argyroxiphium  kauense 
Asplenium  fragile  var. 

insulare. 
Bonamia  menziesii 


Cenchrus 

agrimonioides. 
Clermontia 

drepanomorpha. 
Clermontia  liridseyana 
Clermontia  peleana  .... 
Clermontia  pyrularia  ... 
Colubhna  oppositifolia 
Ctenitis  squamigera  ... 


Cyanea  copelandii  ssp 

copelandii. 
Cyanea  hamatiflora 

ssp.  carlsonii. 

Cyanea  platyphylla  

Cyanea  shipmanii 

Cyanea  stictophylla 

Cyrtandra  giffardii  

Cyrtandra  tintinnabula  . 

Delissea  undulata  

Diellia  erecta 


Flueggea  neowawraea 

Gouania  vitifolia  

Hedyotis  cookiana  

Hedyotis  coriacea 

Hibiscadelphus 

giffardianus. 
Hibiscadelphus 

hualalaiensis. 
Hibiscus  brackenridgei 


Ischaemum  byrone 


Isodendrion  hosakae  ... 
Isodendrion  pyrifolium  .. 

Mahscus  fauriei 

Mariscus  pennatiformis 

Melkxpe  zahlbruckneri 

Neraudia  ovata  

Nothocestrum 
breviflorvm. 


Federal 
status 


Proposed  Rule 


E 
E 

E 
E 

E 

E 

E 

E 
E 
E 
E 
E 

E 

E 

E 
E 
E 
E 
E 
E 
E 

E 

E 
E 
E 
E 

E 

E 

E 

E 
E 
E 
E 

E 
E 
E 


Date 


Federal  Reg- 
ister 


10/02/1995 
09/14/1993 


08/06/1990 
06/24/1993 

09/14/1993 


10/02/1995 

09/25/1995 

12/17/1992 
12/17/1992 
12/17/1992 
12/17/1992 
06/24/1993 


12/17/1992 


12/17/1992 


09/25/1995 


60  FR  51417 
58  FR  48012 


55  FR  31860 
58  FR  34231 

58  FR  48012 


60  FR  51417 

60  FR  49377 

57  FR  59951 
57  FR  59951 
57  FR  59951 

57  FR  59951 

58  FR  34231 


57  FR  59951 


57  FR  59951 


60  FR  49377 
12/17/1992  57  FR  59951 


12/17/1992 
12/17/1992 
12/17/1992 
06/27/1994 
09/14/1993 


57  FR  59951 
57  FR  59951 

57  FR  59951 
59  FR  32946 

58  FR  48012 


09/14/1993  58  FR  48012 


12/14/1992 
10/30/1991 
05/24/1991 
09/25/1995 


57  FR  39066 
56  FR  5562  .. 
56  FR  23842 
60  FR  4937  .. 


09/25/1995  60  FR  49377 

09/14/1993  58  FR  48012 


12/17/1992 


10/10/1989  54  FR  41470 


57  FR  59951 


12/17/1992 
12/17/1992 


57  FR  59951 
57  FR  59951 


09/14/1993  I  58  FR  48012 

09/25/1995  60  FR  49377 

09/25/1995  60  FR  49377 

12/17/1992  57  FR  59951 


Final  Rule 


Date 


10/10/1996 
11/10/1994 

04/07/1993 
09/09/1994 

11/10/1994 

10/10/1996 

10/10/1996 

03/04/1994 
03/04/1994 
03/04/1994 
03/04/1994 
09/09/1994 

03/04/1994 

03/04/1994 

10/10/1996 
03/04/1994 
03/04/1994 
03/04/1994 
03/04/1994 
10/10/1996 
11/10/1994 

11/10/1994 

06/27/1994 
02/25/1994 
05/15/1992 
10/10/1996 

10/10/1996 

11/10/1994 

03/04/1994 

01/14/1991 
03/04/1994 
03/04/1994 
11/10/1994 

10/10/1996 
10/10/1996 
03/04/1994 


Federal  Reg- 
ister 


61  FR  53108 
59  FR  56333 


58  FR  18029 

59  FR  49025 

59  FR  56333 


61  FR  53108 

61  FR  53137 

59  FR  10305 
59  FR  10305 
59  FR  10305 
59  FR  10305 
59  FR  49025 


59  FR  10305 
59  FR  10305 


61  FR 
59  FR 
59  FR 
59  FR 
59  FR 
61  FR 
59  FR 


53137 
10305 
10305 
10305 
10305 
53124 
56333 


59  FR  56333 

59  FR  32932 
59  FR  09304 
57  FR  20787 
61  FR  53137 

61  FR  53137- 

59  FR  56333 

59  FR  10305 


56  FR  1457  .. 
59  FR  10305 
59  FR  10305 
59  FR  56333 

61  FR  53137 
61  FR  53137 
59  FR  10305 


Prudency  determination  and  pro- 
posed critical  habitat 


Date 


11/07/2000  

11/07/2000,  12/ 

18/2000,  12/ 

29/2000. 

12/18/2000  

11/07/2000,  12/ 
18/2000,  12/ 
27/2000. 

12/18/2000  

12/18/2000  

12/18/2000  

12/18/2000  

12/18/2000,  12/ 
27/2000,  12/ 
29/2000,  1/ 
28/2002. 

11/07/2000  

12/18/2000,  12/ 

29/2000,  1/ 

28/2002. 
11/07/2000,  12/ 

18/2000. 

11/07/2000  

12/18/2000  

12/18/2000,  12/ 

27/2000,  1/ 

28/2002. 
12/18/2000,  12/ 

29/2000,  1/ 

28/2002. 

12/29/2000  

12/18/2000,  1/ 
28/2002. 


Federal  Reg- 
ister 


65  FR  66808. 
65  FR  66808, 

65  FR  82086, 

66  FR  83157. 

65  FR  79192. 

65  FR  66808 
65  FR  79192, 
65  FR  82086. 

65  FR  79192. 


65  FR  79192. 
65  FR  79192. 

65  FR  79192. 
65  FR  79192, 

65  FR  82086, 

66  FR  83157, 

67  FR  3940. 


65  FR  66808. 

65  FR  79192, 
65  FR  83158, 
67  FR  3940. 

65  FR  66808, 
65  FR  79192. 

65  FR  66808. 
65  FR  79192. 


65  FR  79192, 
65  FR  82086, 
67  FR  3940. 

65  FR  79192, 
65  FR  83158, 
67  FR  3940. 


65  FR  83158. 
65  FR  79192, 
67  FR  3940. 
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Table  4(b).— Summary  of  Listing  Actions  for  58  Plant  Species  From  the  Island  of  Hawaii— Continued 


Species 


Proposed  Rule 


Final  Rule 


Federal   ' 
status 


Date 


Federal  Reg- 
ister 


Date 


Prudency  determination  and  pro- 
posed critical  habitat 


Federal  Reg- 
ister 


Date 


Federal  Reg- 
ister 


Ochrosia  kilaueaensis  .. 
Phlegmariurus  mannii  .. 

Phyllostegia  parvlflora  .. 
Phyllostegia  racemosa 
Phyllostegia  velutina  .... 
Phyllostegia  warshaueri 
Plantago  hawaiensis  .... 
Plantago  princeps 

Pleomele  hawaiiensis  .. 

e 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E  

E 

t 

E 

E 

E 

E 

E 

E 

E 

12/17/1992  

3/24/1991   

10/02/1995  

09/25/1995  

09/25/1995  

09/25/1995  

12/17/1992  

09/14/1993  

09/25/1995  

12/17/1992  

12/17/1992  

09/25/1995  

09/14/1993  

09/25/1995  

12/17/1992  

09/20/1991   

09/14/1993  

09/14/1993  

12/17/1992  

09/14/1993  

09/25/1995  

12/17/1992  

57  FR  59951   ... 

56  FR  23842    .. 

60  FR  51417  ... 
60  FR  49377  ... 
60  FR  49377  ... 
60  FR  49377  ... 

57  FR  59951   ... 

58  FR  48012  ... 

60  FR  49377  ... 
57  FR  59951   ... 

57  FR  59951   ... 
60  FR  49377  ... 

58  FR  48012  ... 

60  FR  49377  .. 

57  FR  59951   ... 

56  FR  47718  ... 

58  FR  48012  ... 
58  FR  48012  ... 

57  FR  59951   ... 

58  FR  48012  ... 

60  FR  49377  .. 
57  FR  59951   ... 

03/04/1994  

5/15/1992  

10/10/1996  

10/10/1996  

10/10/1996  

10/10/1996  

03/04/1994  

11/10/1994  

10/10/1996  

03/04/1994  

03/04/1994  

10/10/1996  

11/10/1994  

10/10/1996  

03/04/1994  

10/08/1992  

11/10/1994  

11/10/1994  

03/04/1994  

11/10/1994  

10/10/1996  

03/04/1994  

59  FR  10305  . 
57  FR20772  .... 

61  FR  53108  ... 
61  FR  53137  ... 
61  FR  53137  ... 
61  FR  53137  ... 
59  FR  10305  ... 
59  FR  56333  ... 

61  FR  53137  .. 
59  FR  10305  ... 
59  FR  10324  ... 
61  FR  53137  ... 
59  FR  56333  ... 

61  FR  53137  ... 

12/18/2000 
28/2002. 

1/ 

65  FR  79192, 
67  FR  3940. 

, 

11/07/2000 
18/2000 

12 

65  FR  66808. 
65  FR  79192 

Portulaca  sclerocarpa  .. 
Pritchardia  affinis  

12/27/2000  

65  FR  82086. 

Pritchardia  schattaueri 

Sesbania  tomentosa  .... 
Sicyos  alba  

11/07/2000 
18/2000. 
29/2000. 

12/ 

12.' 



65  FR  66808, 
65  FR  79192 
65  FR  83158 

Silene  hawaiiensis  

59  FR  10305 

Silene  lanceolata  

57  FR  46325    . 

59  FR  56333  .. 
59  FR  56333  .. 

59  FR  10305  ... 
59  FR  56333  ... 

61  FR  53137  ... 
59  FR  10305  .. 

12/29/2000 
28/2002 

1/ 

65  FR  83158, 

Solanum  Incompletum 
Spermolepis 
hawaiiensis. 

Tetramolopium 

arenarium. 
Vigna  o — wahuensis  .... 

Zanthoxylum  dipetalum 
var.  tomentosum. 

Zanthoxylum 
hawaiiense. 

67  FR  3940 

11/07/2000 
18/2000. 
27/2000, 
29/2000. 

2/ 
12/ 
12/ 

65  FR  6680.  65 
FR  79192.  65 
FR  82086,  65 
FR83158 

12/18/2000 
29/2000, 
28/2002. 

12/ 

1/ 

65  FR  79192, 
65  FR  83158. 
67  FR  3940. 

11/07/2000 
18/2000. 
29/2000 

12/ 
12/ 

65  FR  66808, 
65  FR  79192 
65  FR  83158 

Key:  E  =  Endangered;  T  =  Threatened 


Critical  Habitat 

Section  4  (a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  At  the  time  each  plant 
was  listed,  we  determined  that 
designation  of  critical  habitat  was  not 
prudent  because  it  would  not  benefit  the 
plant  and/or  would  increase  the  degree 
of  threat  to  the  species. 


The  not  prudent  determinations  for 
the  58  species,  along  with  others,  were 
challenged  in  Conservation  Council  for 
Hawaii  V.  Babbitt,  2  F.  Supp,  2d  1280 
(D.  Haw.  1998).  On  March  9,  1998,  the 
United  States  District  Court  for  the 
District  of  Hawaii,  directed  us  to  review 
the  prudency  determinations  for  245 
listed  plant  species  in  Hawaii,  including 
the  58  species  reported  from  the  island 
of  Hawaii  [Achyranthes  mutica. 
Adenophorus  periens,  Argyroxiphium 
kauense,  Asplenium  fragile  var. 
insulare,  Bonamia  menziesii,  Cenchrus 
agrimoiodes,  Clermontia 
drepanomorpha,  Clermontia 
lindseyana,  Clermontia  peleana, 
Clermontia  pyrularia,  Colubrina 
oppositifolia,  Ctentis  squamigera. 
Cyanea  copelandii  ssp.  copelandii. 
Cyanea  hamatiflora  ssp.  carlsonii, 
Cyanea  platyphylla,  Cyanea  shipmanii. 
Cyanea  stictophylla,  Cyrtandra  giffardii, 
Cyrtandra  tintinnabula,  Delissea 
undulata,  Diellia  erecta,  Flueggea 


neov^'aviTaea.  Gouania  vitifolia.  Hedyotis 
cookiana.  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus. 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei.  Ischaemum  byrone. 
Isodendrion  hosakae.  Isodendrion 
pyrifolium.  Mariscus  fauriei.  Mariscus 
pennatiformis.  Melicope  zahlbruckneri. 
Neraudia  ovata.  Nothocestrum 
breviflorum.  Ochrosia  kilaueaensis. 
Phlegmariurus  mannii.  Phyllostegia 
parvlflora,  Phyllostegia  racemosa. 
Phyllostegia  velutina.  Phyllostegia 
warshaueri,  Plantago  hawaiensis. 
Plantago  princeps,  Pleomele 
hawaiiensis.  Portulaca  sclerocarpa, 
Pritcharida  affinis,  Pritcharida 
schattaueri.  Sesbania  tomentosa.  Sicyos 
alba,  Silene  hawaiiensis.  Silene 
lanceolata.  Solanum  incompletum. 
Spermolepis  hawaiiensis. 
Tetramolopium  arenarium.  Vigna  o- 
wahuensis,  Zanthoxylum  dipetalum  var. 
tomentosum.  and  Zanthoxylum 
hawaiiense].  Among  other  things,  the 
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court  held  that  in  most  cases  we  did  not 
sufficiently  demonstrate  that  the  species 
are  threatened  by  human  activity  or  that 
such  threats  would  increase  with  the 
designation  of  critical  habitat.  The  court 
also  held  that  we  failed  to  balance  any 
risks  of  designating  critical  habitat 
against  any  benefits  (id.  at  1283-85). 

Regarding  our  determination  that 
designating  critical  habitat  would  have 
no  additional  benefits  to  the  species 
above  and  beyond  those  already 
provided  through  the  section  7 
consultation  requirement  of  the  Act,  the 
court  ruled  that  we  failed  to  consider 
the  specific  effect  of  the  consultation 
requirement  on  each  species  [id.  at 
1286-88).  In  addition,  the  coiut  stated 
that  we  did  not  consider  benefits 
outside  of  the  consultation 
requirements.  In  the  court's  view,  these 
potential  benefits  include  substantive 
and  procediu'al  protections.  The  coiul 
held  that,  substantively,  designation 
establishes  a  "uniform  protection  plan" 
prior  to  consultation  and  indicates 
where  compliance  with  section  7  of  the 
Act  is  required.  Procedurally,  the  court 
stated  that  the  designation  of  critical 
habitat  educates  the  public  and  State 
and  local  governments  and  affords  them 
an  opportunity  to  participate  in  the 
designation  (id.  at  1288).  The  court  also 
stated  that  private  lands  may  not  be 
excluded  from  critical  habitat 
designation  even  though  section  7 
requirements  apply  only  to  Federal 
agencies.  In  addition  to  the  potential 
benefit  of  informing  the  public,  and 
State  and  local  governments  of  the 
listing  and  of  the  areas  that  are  essential 
to  the  species'  conservation,  the  court 
found  that  there  may  be  Federal  activity 
on  private  property  in  the  future,  even 
though  no  such  activity  may  be 
occurring  there  at  the  present  (id.  at 
1285-88). 

On  August  10,  1998,  the  court  ordered 
us  to  publish  proposed  critical  habitat 
designations  or  non-designations  for  at 
least  100  species  by  November  30,  2000, 
and  to  publish  proposed  designations  or 
non-designations  for  the  remaining  145 
species  by  April  30,  2002  {24  F.  Supp. 
2d  1074). 

On  November  30,  1998,  we  published 
a  notice  in  the  Federal  Register 
requesting  public  comments  on  our 
reevaluation  of  whether  designation  of 
critical  habitat  is  prudent  for  the  245 
Hawaiian  plants  at  issue  (63  FR  65805). 
The  comment  period  closed  on  March  1 , 
1999.  and  was  reopened  from  March  24. 
1999,  to  May  24,  1999  (64  FR  14209). 
We  received  more  than  100  responses 
from  individuals,  non-profit 
organizations,  the  DOFAW,  county 
governments,  and  Federal  agencies  (U.S. 
Department  of  Defense- Army,  Navy,  Air 


Force).  Only  a  few  responses  offered 
information  on  the  status  of  individual 
plant  species  or  on  current  management 
actions  for  one  or  more  of  the  245 
Hawaiian  plants.  While  some  of  the 
respondents  expressed  support  for  the 
designation  of  critical  habitat  for  245 
Hawaiian  plants,  more  than  80  percent 
opposed  the  designation  of  critical 
habitat  for  these  plants.  In  general,  these 
respondents  opposed  designation 
because  they  believed  it  will  cause 
economic  hardship,  discourage 
cooperative  projects,  polarize 
relationships  with  hunters,  or 
potentially  increase  trespass  or 
vandalism  on  private  lands.  In  addition, 
commenters  also  cited  a  lack  of 
information  on  the  biological  and 
ecological  needs  of  these  plants  which, 
they  suggested,  may  lead  to  designation 
based  on  guesswork.  The  respondents 
who  supported  the  designation  of 
critical  habitat  cited  that  designation 
would  provide  a  uniform  protection 
plan  for  the  Hawaiian  Islands;  promote 
funding  for  management  of  these  plants; 
educate  the  public  and  State 
government;  and  protect  partnerships 
with  landowners  and  build  trust. 

On  September  7,  2000,  we  mailed 
letters  to  over  1,200  landowners  on  the 
island  of  Hawaii  requesting  any 
information  considered  germane  to  the 
management  of  any  of  the  58  plants  on 
their  property,  and  containing  a  copy  of 
the  November  30, 1998,  Federal 
Register  notice,  a  map  showing  the 
general  locations  of  the  species  that  may 
be  on  their  property,  and  a  handout 
containing  general  information  on 
critical  habitat.  We  received  300  written 
responses  to  our  landowner  mailing 
with  varying  types  of  information  on 
their  current  land  management 
activities.  These  responses  included 
information  on  the  following:  control  of 
human  access,  imgulate  control, 
fencing,  himting,  weeding,  rat  control, 
scientific  research,  fire  control,  and 
propagation  and/or  planting  of  native 
plants.  A  few  respondents  expressed 
support  for  the  designation  of  critical 
habitat.  We  held  three  open  houses  on 
the  island  of  Hawaii,  at  Yano  Hall  in 
Captain  Cook,  the  Waimea  Civic  Center 
in  Waimea,  and  the  State  Building  in 
Hilo,  on  August  1  to  3,  2000, 
respectively,  to  meet  one-on-one  with 
local  landowners  and  other  interested 
members  of  the  public.  A  total  of  84 
people  attended  the  three  open  houses. 
In  addition,  we  met  with  Hawaii  County 
Division  of  Forestry  and  Wildlife  staff 
and  discussed  their  management 
activities  on  the  island. 

On  November  7,  2000,  we  published 
the  first  of  the  court-ordered  prudency 
determinations  and  proposed  critical 


habitat  designations  or  non-designations 
for  76  Kauai  and  Niihau  plants  (65  FH 
66808).  The  prudency  determinations 
and  proposed  critical  habitat 
designations  for  Maui  and  Kahoolawe 
plants  were  published  on  December  18, 
2000  (65  FR  79192),  for  Lanai  plants  on 
December  27.  2000  (65  FR  82086)  and 
for  Molokai  plants  on  December  29, 
2000  (65  FR  83157).  All  of  these 
proposed  rules  had  been  sent  to  the 
Federal  Register  by  or  on  November  30. 
2000,  as  required  by  the  court's  order. 

On  October  3,  2001,  we  submitted  a 
joint  stipulation  with  Earth  Justice  Legal 
Defense  Fund  requesting  an  extension  of 
the  court  order  for  the  final  rules  to 
designate  critical  habitat  for  plants  from 
Kauai  and  Niihau  (July  30,  2002),  Maui 
and  Kahoolawe  (August  23,  2002),  Lanai 
(September  16,  2002),  and  Molokai 
(October  16,  2002),  citing  the  need  to 
revise  the  proposals  to  incorporate  or 
address  new  information  and  comments 
received  during  the  comment  periods. 
The  joint  stipulation  was  approved  and 
ordered  by  the  court  on  October  5,  2001. 
We  published  revised  critical  habitat 
proposals  on  January  28,  2002  (Kauai 
and  Niihau,  67  FR  3940).  March  4,  2002 
(Lanai,  67  FR  9806),  April  3,  2002  (Maui 
and  Kahoolawe,  67  FR  15856),  and 
April  5,  2002  (Molokai.  67  FR  16492).  In 
those  proposals  we  determined  that 
critical  habitat  was  prudent  for  31 
species  (Achyranthes  mutica, 
Adenophorus  periens,  Asplenium 
fragile  var.  insulate,  Bonamia  menziesii, 
Cenchnis  agrimonioides,  Clermontia 
lindseyana,  Clermontia  peleana, 
Colubrina  oppositifolia,  Ctenitis 
squamigera,  Delissea  undulata,  Diellia 
erecta,  Flueggea  neowawraea,  Gouania 
vitifolia,  Hedyotis  cookiana,  Hedyotis 
coriacea,  Hibiscus  brackenridgei, 
Ischaemum  byrone,  Isodendrion 
pyrifolium,  Mariscus  fauriei,  Mariscus 
pennatiformis,  Phlegmariurus  mannii, 
Phyllostegia  parviflora,  Plantago 
princeps,  Portulaca  sclerocarpa, 
Sesbania  tomentosa,  Silene  lanceolata, 
Solanum  incompletum,  Spermolepis 
hawaiiensis,  Tetramolopium  arenarium, 
Vigna  o-wahuensis,  and  Zanthoxylum 
hawaiiense]  that  are  reported  from  the 
island  of  Hawaii  as  well  as  on  Kauai, 
Niihau,  Maui,  Kahoolawe,  Lanai,  and/or 
Molokai. 

The  prudency  determinations  and 
proposed  critical  habitat  designations 
for  plants  from  the  Northwestern 
Hawaiian  Islands  were  published  on 
May  14,  2002.  Publication  of  this 
proposal  for  plants  from  the  island  of 
Hawaii  is  consistent  with  the  August  10, 
1998,  the  court  order. 
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Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out. 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Aside  from  the  added 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  regulaton,'  protections  under 
the  Act. 

Critical  habitat  also  provides  non- 
regulatory  benefits  to  the  species  by 
informing  the  public  and  private  sectors 
of  areas  that  are  important  for  species 
recovery  and  where  conser\'ation 
actions  would  be  most  effective. 
Designation  of  critical  habitat  can  help 
focus  conservation  activities  for  a  listed 
species  by  identif\'ing  areas  that  contain 
the  physical  and  biological  features  that 
are  essential  for  the  conservation  of  that 
species,  and  can  alert  the  public  as  well 
as  land-managing  agencies  to  the 
importance  of  those  areas.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management 
considerations  or  protection,  and  may 
help  provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified  to  help  to  avoid 
accidental  damage  to  such  areas. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 


designations  identify,  to  the  extent 
known  and  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  at  least  one  of  the  physical 
or  biological  features  essential  to  the 
conservation  of  the  species  (primarx' 
constituent  elements,  as  defined  at  50 
CFR  424.12(b)).  Section  3(5)(C)  of  the 
Act  states  that  not  all  areas  that  can  be 
occupied  by  a  species  should  be 
designated  as  critical  habitat  unless  the 
Secretary  determines  that  such  areas  are 
essential  to  the  conservation  of  the 
species.  Our  regulations  (50  CFR 
424.12(e))  also  state  that,  "The  Secretar>' 
shall  designate  as  critical  habitat  areas 
outside  the  geographic  area  presently 
occupied  by  the  species  only  when  a 
designation  limited  to  its  present  range 
would  be  inadequate  to  ensure  the 
conservation  of  the  species." 

Section  4(b)(2)  of  tne  Act  requires  that 
we  take  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  areas 
from  critical  habitat  designation  when 
the  benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act. 
published  on  July  1.  1994  (59  FR 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
that  our  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  use  primary'  and  original 
sources  of  information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  listing  rule 
for  the  species.  Additional  information 
may  be  obtained  from  a  recovery'  plan, 
articles  in  peer-reviewed  journals, 
conservation  plans  developed  by  States 
and  counties,  scientific  status  surveys 
and  studies,  and  biological  assessments 
or  other  unpublished  materials. 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  based  on  what 
we  know  at  the  time  of  the  designation. 
Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recover}'  of  the 
species.  For  these  reasons,  critical 
habitat  designations  do  not  signal  that 
habitat  outside  the  designation  is 


unimportant  or  may  not  be  required  for 
recovery.  Areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  conservation  actions  that  may 
be  implemented  under  section  7(a)(1)  of 
the  Act  and  to  the  regulator;  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  prohibitions. 
as  determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  Federally  funded  or  assisted 
projects  affecting  listed  species  outside 
their  designated  critical  habitat  areas 
may  still  result  in  jeopardy  findings  in 
some  cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recoverv'  plans,  HCPs,  or  other  species 
conservation  planning  efforts  if  new 
information  available  to  these  planning 
efforts  calls  for  a  different  outcome. 

A.  Prudency  Redeterminations 

In  other  proposed  rules  we 
determined  that  designation  of  critical 
habitat  was  prudent  for  31  species  that 
are  reported  from  the  island  of  Hawaii 
as  well  as  from  Kauai.  Niihau.  Maui, 
Kahoolawe.  Lanai.  and/or  Molokai. 
These  31  plants  are:  Ach\Tantbes 
mutica.  Adenophorus  periens. 
Asplenium  fragile  var.  insulare. 
Bonamia  menziesii,  Cenchrus 
agrimonioides.  Clermontia  lindseyana. 
Clermontia  peleana.  Colubrina 
oppositifolia.  Ctenitis  squamigera. 
Delissea  undulata,  Diellia  erecta, 
Flueggea  neowawTaea.  Gouania  . 
vitifolia.  Hedyotis  cookiana.  Hedyotis 
coriacea.  Hibiscus  brackenridgei. 
Ischaemum  byrone.  Isodendrion 
p\TifoIium.  hiariscus  fauriei,  Mariscus 
pennatiformis,  Phlegmariurus  mannii, 
Phyllostegia  pan'i flora.  Plantago 
princeps,  Portulaca  sclerocarpa. 
Sesbania  tomentosa,  Silene  lanceolata, 
Solanum  incompletum.  Spermolepis 
hawaiiensis.  Tetramolopium  arenarium, 
Vigna  o-ivahuensis.  and  Zanthoxylum 
hawaiiense.  No  change  is  made  to  these 
31  proposed  prudency  determinations 
and  thev  are  hereby  incorporated  into 
this  proposal  (65  FR  66808.  65  FR 
79192.  65  FR  82086,  65  FR  83158.  67  FR 
3940.  67  FR  9806.  67  FR  15856.  67  FR 
16492). 

To  determine  whether  critical  habitat 
would  be  prudent  for  each  of  the  27 
species  [Argyroxiphium  kauense, 
Clermontia  drepanomorpha.  Clermontia 
p\Tularia,  Cyanea  copelandii  ssp. 
copelandii.  Cyanea  hamatiflora  ssp. 
carlsonii,  Cyanea  platyphylla,  Cyanea 
shipmanii.  Cyanea  stictophylla. 
Cyrtandra  giffardii.  Cyrtandra 
tintinnabula.  Hibiscadelphus 
giffardianus.  Hibiscadelphus 
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hualalaiensis,  Isodendrion  hosakae, 
Melicope  zahlbruckneri,  Neraudia 
ovata,  Nothocestrum  breviflorum, 
Ochrosia  kilaueaensis,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Phyllostegia  warshaueri,  Plantago 
hawaiiensis,  Pleomele  hawaiiensis, 
Pritchardia  affinis,  Pritchardia 
schattaueri,  Sicyos  alba,  Silene 
hawaiiensis,  and  Zanthoxylum 
dipetalum  var.  tomentosum)  for  which 
pnidency  determinations  have  not  been 
made  previously,  we  analyzed  the 
potential  threats  and  benefits  for  each 
species  in  accordance  with  the  court's 
order.  These  27  plants  were  listed  as 
endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act)  between  1991  and  1996. 
At  the  time  each  plant  was  listed,  we 
determined  that  designation  of  critical 
habitat  was  not  prudent  because 
designation  would  increase  the  degree 
of  threat  to  the  species  and/or  would  not 
benefit  the  plant.  We  have  examined  the 
evidence  currently  available  for  each  of 
these  taxa  and  have  found  specific 
evidence  of  vandalism,  disturbance, 
and/or  the  threat  of  unrestricted 
collection  for  two  species  of  Pritchardia, 
the  native  palm.  At  the  time  of  listing, 
we  determined  that  designation  of 
critical  habitat  was  not  prudent  for 
Pritchardia  affinis  and  P.  schattaueri 
because  it  would  increase  the  degree  of 
threat  from  vandalism  or  collecting,  and 
would  provide  no  benefit  (59  FR  10305; 
61  FR  53137).  Since  publication  of  the 
listing  rule,  we  learned  of  specific 
instances  of  vandalism,  collection,  and 
commercial  trade  involving  these  two 
species  of  Pritchardia.  In  the  1990s, 
seeds  of  P.  schattaueri  were  removed 
from  two  of  the  three  locations  of  this 
species  known  at  that  time  (Nick 
Agorastos,  DOFAW,  pers.  comm.  2000; 
L.  Perry,  pers.  comm.  2000).  Recently 
we  received  information  on  the 
commercial  trade  in  palms  conducted 
through  the  internet  (Grant  Canterbury, 
Service,  in  litt.  2000).  Several  niu'series 
advertise  and  sell  seedlings  and  young 
plants,  including  13  species  of  Hawaiian 
Pritchardia.  Seven  of  these  species  are 
federally  protected,  including  P.  affinis 
and  P.  schattaueri  .  In  light  of  this 
information,  we  believe  that  designation 
of  critical  habitat  would  likely  increase 
the  threat  from  vandalism  or  collection 
to  these  two  species  of  Pritchardia  on 
the  island  of  Hawaii.  First,  these  plants 
are  easy  to  identify,  and  second,  they 
are  attractive  to  collectors  of  rare  palms 
either  for  their  personal  use  or  to  trade 
or  sell  for  personal  gain  (Johnson  1996). 
We  believe  that  the  evidence  shows  that 
these  species  of  palm  may  be  attractive 
to  such  collectors.  The  final  listing  rules 


for  these  two  species  contained  only 
general  information  on  t)ieir 
distribution,  but  the  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  would 
make  these  species  more  vulnerable  to 
incidents  of  vandalism  or  collection, 
and,  therefore,  contribute  to  the  decline 
of  these  species  and  make  recovery 
more  difficult  (59  FR  10305;  61  FR 
53137). 

In  addition,  we  believe  that 
designation  would  not  provide 
significant  benefits  that  would  outweigh 
these  increased  risks.  First,  Pritchardia 
affinis  and  P.  schattaueri  do  not  occur 
on  Federal  lands.  Pritchardia 
schattaueri  is  reported  on  privately 
owned  land  that  is  zoned  for 
agriculture,  and  two  of  the 
approximately  12  individuals  have  been 
fenced.  In  addition,  the  privately  owned 
land  is  currently  farmed,  with  10  of  the 
plants  located  in  pasture  and  two 
located  in  macadamia  nut  orchards,  and 
is  unlikely  to  be  developed.  Pritchardia 
affinis  occurs  on  State  and  privately 
owned  lands  that  are  zoned  for 
conservation  and  agricultiure.  Since 
there  does  not  appear  to  be  any  actions 
in  the  future  that  would  involve  a 
Federal  agency,  designation  of  critical 
habitat  would  not  provide  any 
additional  protection  to  these  species 
that  they  do  not  already  have  through 
listing  alone.  If  however  in  the  future 
any  Federal  involvement  did  occur, 
such  as  through  the  permitting  process 
or  funding  by  the  Department  of 
Agriculture,  the  U.S.  Department  of  the 
Interior,  the  Corps  through  section  404 
of  the  Clean  Water  Act,  the  U.S.  Federal 
Department  of  Housing  and  Urban 
Development  or  the  Federal  Highway 
Administration,  the  actions  would  be 
subject  to  consultation  under  Section  7 
of  the  Act. 

We  acknowledge  that  critical  habitat 
designation,  in  some  situations,  may 
provide  some  value  to  the  species,  for 
example,  by  identifying  areas  important 
for  conservation  and  calling  attention  to 
those  areas  in  need  of  special 
protection.  However,  for  these  two 
species,  we  believe  that  the  benefits  of 
designating  critical  habitat  do  not 
outweigh  the  potential  increased  threats 
from  vandalism  or  collection.  Given  all 
of  the  above  considerations,  we  propose 
that  designation  of  critical  habitat  for 
Pritchardia  affinis  and  P.  schattaueri  is 
not  prudent. 

To  determine  whether  critical  habitat 
would  be  prudent  for  Cyanea  copelandii 
ssp.  copelandii  and  Ochrosia 
kilaueaensis,  two  species  endemic  to 
the  island  of  Hawaii  and  which  are  no 
longer  extant  in  the  wild,  we  analyzed 
the  potential  threats  and  benefits  for 


these  species  in  accordance  with  the 
court's  order.  These  plants  were  listed 
as  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  in  1994.  At  the  time  C. 
copelandii  ssp.  copelandii  and  O. 
kilaueaensis  were  listed,  we  determined 
that  designation  of  critical  habitat  was 
not  prudent  because  designation  would 
increase  the  degree  of  threat  to  these 
species  and/or  would  not  benefit  these 
plants.  Cyanea  copelandii  ssp. 
copelandii  was  last  seen  in  the  wild  in 
1957  in  the  Glenwood  area.  Ochrosia 
kilaueaensis  was  last  observed  in  the 
wild  in  1927,  in  an  area  that  is  now  part 
of  Hawaii  Volcanoes  National  Park. 
Neither  of  these  two  species  is  known 
to  be  in  storage  or  under  propagation. 
Given  these  circimistances,  we 
determine  that  designation  of  critical 
habitat  would  be  of  no  benefit  to  these 
species.  If  these  species  are  rediscovered 
we  may  revise  this  proposal  to 
incorporate  or  address  new  information 
as  new  data  becomes  available  (See  16 
U.S.C.  1532  (5)  (B);  50  CFR  424.13(f)). 

We  have  examined  the  evidence 
available  for  the  other  23  taxa  and  have 
not.  at  this  time,  found  specific 
evidence  of  taking,  vandalism, 
collection  or  trade  of  these  taxa  or  of 
similar  species.  Consequently,  while  we 
remain  concerned  that  these  activities 
could  potentially  threaten  these  23  plant 
species  in  the  future,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  the  court's 
discussion  of  these  regulations,  we  do 
not  find  that  any  of  these  species  are 
currently  threatened  by  taking  or  other 
hiuncm  activity,  which  would  be 
exacerbated  by  the  designation  of 
critical  habitat.  In  the  absence  of  finding 
that  critical  habitat  would  increase 
threats  to  a  species,  if  there  are  any 
benefits  to  critical  habitat  designation, 
then  a  prudent  finding  is  warranted. 
The  potential  benefits  include  (1) 
triggering  section  7  consultation  in  new 
areas  where  it  would  not  otherwise 
occm-  because,  for  example,  it  is  or  has 
become  unoccupied  or  the  occupancy  is 
in  question;  (2)  focusing  conservation 
activities  on  the  most  essential  areas;  (3) 
providing  educational  benefits  to  State 
or  county  governments  or  private 
entities;  and  (4)  preventing  people  from 
causing  inadvertent  harm  to  the  species. 
In  the  case  of  these  23  species  there 
would  be  some  benefits  to  critical 
habitat.  The  primeiry  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  affects  critical 
habitat.  Thirteen  of  these  23  species  are 
reported  from  federally  owned  lands  or 
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lands  under  Federal  jurisdiction  on  the 
island  of  Hawaii  {Argyroxiphium 
kauense,  Cyanea  shipnnanii,  Cyrtandra 
giffardii,  Hibiscadelphus  giffardianus, 
Melicope  zahlbruckneri,  Neraudia 
ovata,  Nothocestrum  breviflorum, 
Phyllostegia  racemosa,  Phyllostegia 
velutina,  Plantago  hawaiiensis, 
Pleomele  hawaiiensis,  Sicyos  alba,  and 
Silene  hawaiiensis)  (see  Table  3).  where 
actions  would  be  subject  to  section  7 
consultation.  While  many  of  the  species 
are  located  exclusively  on  non-Federal 
lands  with  limited  Federal  activities, 
there  could  be  Federal  actions  affecting 
these  lands  in  the  future.  While  a 
critical  habitat  designation  for  habitat 
currently  occupied  by  these  species 
would  not  likely  change  the  section  7 
consultation  outcome,  since  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  were  designated.  There 
may  also  be  some  educational  or 
informational  benefits  to  the  designation 
of  critical  habitat.  Educational  benefits 
include  the  notification  of  landowner(s), 
land  managers,  and  the  general  public  of 
the  importance  of  protecting  the  habitat 
of  these  species  and  dissemination  of 
information  regarding  their  essential 
habitat  requirements.  Therefore,  we 
propose  that  designation  of  critical 
habitat  is  prudent  for  23  plant  species: 
Argyroxiphium  kauense,  Clermontia 
drepanomorpha.  Clermontia  pyrularia, 
Cyanea  hamatiflora  ssp.  carlsonii, 
Cyanea  platyphylla,  Cyanea  shipmanii, 
Cyanea  stictophylla,  Cyrtandra  giffardii, 
Cyrtandra  tintinnabula,  Hibiscadelphus 
giffardianus  Hibiscadelphus 
hualalaiensis,  Isodendrion  hosakae, 
Melicope  zahlbruckneri,  Neraudia 
ovata,  Nothocestrum  breviflorum, 
Phyllostegia  racemosa,  Phyllostegia 
velutina,  Phyllostegia  warshaueri, 
Plantago  hawaiiensis,  Pleomele 
hawaiiensis,  Sicyos  alba,  Silene 
hawaiiensis.  and  Zanthoxylum 
dipetalum  var.  tomentosum. 

B.  Methods 

As  required  by  the  Act  (section 
4(b)(2))  and  regulations  at  50  CFR 
424.12,  we  used  the  best  scientific  data 
available  to  determine  areas  that  are 
essential  to  conserve  Achyranthes 
mutica,  Adenophorus  periens, 
Argyroxiphium  kauense,  Asplenium 
fragile  var.  insulare,  Bonamia  menziesii, 
Cenchrus  agrimonioides,  Clermontia 
drepanomorpha,  Clermontia 
lindseyana.  Clermontia  peleana, 
Clermontia  pyrularia,  Colubrina 
oppositifolia,  Ctenitis  squamigena, 
Cyanea  hamatiflora  ssp.  carlsonii, 


Cyanea  platyphylla,  Cyanea  shipmanii. 
Cyanea  stictophylla,  Cyrtandra  giffardii, 
Cyrtandra  tintinnabula,  Delissea 
undulata,  Diellia  erecta,  Flueggea 
neowawraea.  Gouania  vitifolia.  Hedyotis 
cookiana.  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus, 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei,  Ischaemum  byrone. 
Isodendrion  hosakae,  Isodendrion 
pyrifolium,  Mariscus  fauriei.  Mariscus 
pennatiformis,  Melicope  zahlbruckneri. 
Neraudia  ovata,  Nothocestrum 
breviflorum,  Phlegmariurus  mannii, 
Phyllostegia  parviflora,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Phyllostegia  warshaueri,  Plantago 
hawaiensis,  Plantago  princeps. 
Pleomele  hawaiiensis,  Portulaca 
sclerocarpa,  Sesbania  tomentosa,  Sicyos 
alba,  Silene  hawaiiensis,  Silene 
lanceolata,  Solanum  incompletum, 
Spermolepis  hawaiiensis, 
Tetramolopium  arenarium.  Vigna  a- 
wahuensis,  Zanthoxylum  dipetalum  var. 
tomentosum,  and  Zanthoxylum 
hawaiiense.  This  information  included 
the  known  locations,  site-specific 
species  information  from  the  HINHP 
database  and  our  own  rare  plant 
database;  species  information  from  the 
CPC's  rare  plant  monitoring  database 
housed  at  the  University  of  Hawaii's 
Lyon  Arboretum;  island-wide  GIS 
coverages, (e.g.  vegetation,  soils,  annual 
rainfall,  elevation  contours,  land 
ownership);  the  final  listing  rules  for 
these  54  species;  recent  biological 
surveys  and  reports;  our  recover)'  plans 
for  these  54  species;  information 
received  in  response  to  outreach 
materials  and  requests  for  species  and 
management  information  we  sent  to  all 
landowners,  land  managers,  and 
interested  parties  on  the  island  of 
Hawaii;  discussions  with  botanical 
experts;  and  recommendations  from  the 
Hawaii  Pacific  Plants  Recovery 
Coordinating  Committee  (HPPRCC)  (see 
also  the  discussion  below)  (Service 
1994,  1995a.  1996a,  1996b.  1996c, 
1997a,  1998a,  1998b,  1998c,  1999; 
HPPRCC  1998;  HINHP  Database  2000. 
CPC  in  litt.  1999;  S.  Perlman,  pers. 
comm.  2000,  R.  Hobdy.  pers.  comm. 
2000.  L.  Pratt  et  al,  pers.  comm.  2001). 

In  1994,  the  HPPRCC  initiated  an 
effort  to  identify  and  map  habitat  it 
believed  to  be  important  for  the 
recovery  of  282  endangered  and 
threatened  Hawaiian  plant  species.  The 
HPPRCC  identified  these  areas  on  most 
of  the  islands  in  the  Hawaiian  chain, 
and  in  1999  we  published  them  in  our 
Recoverv  Plan  for  the  Multi-Island 
Plants  (Service  1999).  The  HPPRCC 
expects  there  will  be  subsequent  efforts 
to  further  refine  the  locations  of 


important  habitat  areas  and  that  new 
survey  information  or  research  may  also 
lead  to  additional  refinement  of 
identifying  and  mapping  of  habitat 
important  for  the  recovery  of  these 
species. 

The  HPPRCC  identified  essential 
habitat  areas  for  all  listed,  proposed, 
and  candidate  plants  and  evaluated 
species  of  concern  to  determine  if 
essential  habitat  areas  would  provide  for 
their  habitat  needs.  However,  the 
HPPRCC's  mapping  of  habitat  is  distinct 
from  the  regulatory  designation  of 
critical  habitat  as  defined  by  the  Act. 
More  data  has  been  collected  since  the 
recommendations  made  by  the  HPPRCC 
in  1998.  Much  of  the  area  that  was 
identified  by  the  HPPRCC  as 
inadequately  surveyed  has  now  been 
sur\'eyed  in  some  way.  New  location 
data  for  manv  species  has  been 
gathered.  Also,  the  HPPRCC  identified 
areas  as  essential  based  on  species 
clusters  (areas  that  included  listed 
species  as  well  as  candidate  species  and 
species  of  concern)  while  we  have  only 
delineated  areas  that  are  essential  for 
the  conservation  of  the  47  listed  species 
at  issue.  As  a  result,  the  proposed 
critical  habitat  designations  in  this 
proposed  rule  include  not  only  some 
habitat  that  was  identified  as  essential 
in  the  1998  recommendations  but  also 
habitat  that  was  not  identified  as 
essential  in  those  recommendations. 

C.  Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12.  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
features  (primary  constituent  elements) 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  Such  requirements  include, 
but  are  not  limited  to,  space  for 
individual  and  population  growth,  and 
for  normal  behavior;  food,  water,  air. 
light,  minerals,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter:  sites  for  breeding,  reproduction, 
or  rearing  of  offspring,  germination,  or 
seed  dispersal:  and  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

As  described  in  the  discussions  for 
each  of  the  47  species  [AchyTanthes 
mutica.  Adenophorus  periens. 
Argyroxiphium  kauense.  Asplenium 
fragile  var.  Insulare.  Bonamin  menziesii, 
Clermontia  drepanomorpha,  Clermontia 
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lindseyana,  Clermontia  peleana. 
Clermontia  pyrulaha,  Colubhna 
oppositifolia,  Cyanea  hamatiflora  ssp. 
carlsonii,  Cyanea  platypbylla,  Cyanea 
shipmanii.  Cyanea  stictophylla, 
Cyrtandra  giffardii.  Cyrtandra 
tintinnabula,  Delissea  undulQta,  Diellia 
erecta,  Flueggea  neowawraea,  Gouania 
vitifoUa,  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus, 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei,  Ischaemum  byrone, 
Isodendrion  hosakae,  Isodendrion 
pyrifolium.  Mariscus  fauriei,  Melicope 
zahlbnickneri,  Neraudia  ovata. 
Nothocestrum  breviflorum,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Phyllostegia  warshaueri,  Plantago 
hawaiensis,  Pleomele  hawaiiensis, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Sicyos  alba,  Silene 
hawaiiensis.  Silene  lanceolata,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
Tetramolopium  arenarium,  Vigna  o- 
wahuensis,  Zanthoxylum  dipetalum  var. 
tomentosum,  and  Zanthoxylum 
hawaiiense)  for  which  we  are  proposing 
critical  habitat,  we  are  proposing  to 
define  the  primary  constituent  elements 
on  the  basis  of  the  habitat  features  of  the 
areas  in  which  the  plant  species  are 
reported  from,  as  described  by  the  type 
of  plant  community,  associated  native 
plant  species,  locale  information  [e.g., 
steep  rocky  cliffs,  talus  slopes,  stream 
banks),  and  elevation.  The  habitat 
featiu^s  provide  the  ecological 
components  required  by  the  plant.  The 
t3rpe  of  plant  community  and  associated 
native  plant  species  indicates  specific 
microclimate  conditions,  retention  and 
availability  of  water  in  the  soil,  soil 
microorganism  community,  and 
nutrient  cycling  and  availability.  The 
locale  indicates  information  on  soil 
type,  elevation,  rainfall  regime,  and 
temperature.  Elevation  indicates 
information  on  daily  and  seasonal 
temperature  and  sun  intensity. 
Therefore,  the  descriptions  of  the 
physical  elements  of  the  locations  of 
each  of  these  species,  including  habitat 
type,  plant  communities  associated  with 
the  species,  location,  and  elevation,  as 
described  in  the  Supplementary 
Information:  Discussion  of  the  Plant 
Taxa  section  above,  constitute  the 
primary  constituent  elements  for  these 
species  on  the  island  of  Hawaii. 

We  are  imable  to  identify  the  primary 
constituent  elements  for  Cenchnts 
agrimonioides,  Ctenitis  squamigera, 
Hedyotis  cookiana,  Mariscus 
pennatiformis,  Phlegmariurus  mannii. 
Phyllostegia  parviflora,  and  Plantago 
princeps,  which  no  longer  occur  on  the 
island  of  Hawaii,  because  information 
on  these  features  for  these  species  on 


the  island  i«  not  available  at  this  time. 
Therefore,  we  are  not  able  to  identify 
the  specific  areas  outside  the  geographic 
areas  occupied  by  these  species  at  the 
time  of  their  listing  (unoccupied  habitat) 
that  are  essential  for  the  conservation  of 
Cenchrus  agrimonioides,  Ctenitis 
squamigera,  Hedyotis  cookiana, 
Mariscus  pennatiformis,  Phlegmariurus 
mannii.  Phyllostegia  paiviflora,  and 
Plantago  princeps  on  the  island  of 
Hawaii. 

All  areas  proposed  as  critical  habitat 
are  within  the  historical  range  of  one  or 
more  of  the  47  species  at  issue  emd 
contain  one  or  more  of  the  physical  or 
biological  features  (primary  constituent 
elements)  essential  for  the  conservation 
of  one  or  more  of  the  species. 

D.  Criteria  Used  to  Identify  Critical 
Habitat 

The  lack  of  detailed  scientific  data  on 
the  life  history  of  these  plant  species 
makes  it  impossible  for  us  to  develop  a 
robust  quantitative  model  (e.g., 
population  viability  analysis)  to  identify 
the  optimal  number,  size,  and  location 
of  critical  habitat  units  to  achieve 
recovery  (Beissinger  and  Westphal  1998; 
Burgman  et  al.  2001;  Ginzburg  et  al. 
1990;  Karieva  and  Wennergren  1995; 
Menges  1990;  Murphy  et  al.  1990; 
Taylor  1995).  At  this  time,  and 
consistent  with  the  listing  of  these 
species  and  their  recovery  plans,  the 
best  available  information  leads  us  to 
conclude  that  the  current  size  and 
distribution  of  the  extant  populations 
are  not  sufficient  to  expect  a  reasonable 
probability  of  long-term  sutrvival  and 
recovery  of  these  plant  species. 
Therefore,  we  used  the  best  available 
information,  including  expert  scientific 
opinion  to  identify  potentially  suitable 
habitat  within  the  known  historic  range 
of  each  species. 

We  considered  several  factors  in  the 
selection  and  proposal  of  specific 
boundaries  for  critical  habitat  for  these 
47  species.  For  each  of  these  species,  the 
overall  recovery  strategy  outlined  in  the 
approved  recovery  plans  includes  the 
following  components:  (1)  Stabilization 
of  existing  wild  populations,  (2) 
protection  and  meuiagement  of  habitat, 

(3)  enhancement  of  existing  small 
populations  and  reestablishment  of  new 
populations  within  historic  range,  and 

(4)  research  on  species'  biology  and 
ecology  ((Service  1994,  1995a,  1996a, 
1996b, 1996c,  1997a,  1998a,  1998b, 
1998c.  1999).  Thus,  the  long-term 
recovery  of  these  species  is  dependent 
upon  the  protection  of  existing 
population  sites  and  potentially  suitable 
unoccupied  habitat  within  historic 
range. 


The  overall  recovery  goal  stated  in  the 
recovery  plans  for  each  of  these  species 
includes  the  establishment  of  8  to  10 
populations  with  a  minimum  of  100 
mature  individuals  per  population  for 
long-lived  perennials.  300  mature 
individuals  per  population  for  short- 
lived perennials,  and  500  mature 
individuals  per  population  for  annuals. 
There  are  some  specific  exceptions  to 
this  general  recovery  goal  of  8  to  10 
populations  for  species  that  are  believed 
to  have  occurred  historically  as  one, 
large,  scattered  population  (see 
discussion  below  on  Argyroxiphium 
kauense),  and  the  proposed  critical 
habitat  designations  reflect  this 
exception  for  these  species.  To  be 
considered  recovered  each  population 
of  a  species  endemic  to  the  island  of 
Hawaii  should  occur  on  the  island  to 
which  it  is  endemic,  and  likewise  the 
populations  of  a  multi-island  species 
should  be  distributed  among  the  islands 
of  its  known  historic  range  (Service 
1994,  1995a.  1996a,  1996b,  1996c, 
1997a,  1998a,  1998b,  1998c,  1999).  A 
population,  for  the  purposes  of  this 
discussion  and  as  defined  in  the 
recovery  plans  for  these  species,  is 
defined  as  a  unit  containing  100,  300,  or 
500  mature  individuals,  depending  on 
whether  the  species  is  a  long-lived 
perennial,  short-lived  perermial.  or 
armual.  in  which  the  individuals  could 
be  regularly  cross-pollinated  and  are 
influenced  by  the  same  small-scale 
events  (such  as  landslides). 

For  Argyroxiphium  kauense,  the 
recovery  objective  is  more  than  100,000 
individuals  spread  over  the  historic 
range  of  the  species  because  the  best 
available  information  indicates  this 
number  of  individuals  is  necessary  to 
preserve  the  majority  of  the  existing 
genetic  diversity  and  to  protect  against 
extinction  due  to  catastrophic  events, 
especially  lava  flows  (Service  1996c). 
Argyroxiphium  kauense  is  monocarpic 
(only  flowering  once  before  dying), 
requires  years  to  decades  to  mature,  and 
must  be  cross-pollinated  from  a 
genetically  different  plant  to  produce 
viable  seeds  (Powell  1992,  Carr  et  al. 
1986).  All  of  these  characteristics 
indicate  the  need  for  more  individuals 
in  order  to  maintain  a  genetically 
diverse,  viable  population  (Falk  et  al. 
1996). 

By  adopting  the  specific  recovery 
objectives  enimierated  above,  the 
adverse  effects  of  genetic  inbreeding  and 
random  environmental  events  and 
catastrophes,  such  as  landslides, 
hurricanes  or  tsunamis,  that  could 
destroy  a  large  percentage  of  the  species 
at  any  one  time  may  be  reduced 
(Menges  1990,  Podolsky  2001).  These 
recovery  objectives  were  initially 
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developed  by  the  HPPRCC  and  are 
found  in  all  of  the  recovery  plans  for 
these  species.  While  they  are  expected 
to  be  further  refined  as  more 
information  on  the  population  biology 
of  each  species  becomes  available,  the 
justification  for  these  objectives  is  found 
in  the  current  conservation  biology 
literature  addressing  the  conservation  of 
rare  and  endangered  plants  and  animals 
(Beissinger  and  Westphal  1998; 
Burgman  et  al.  2001;  Falk  et  al.  1996; 
Ginzburg  et  al.  1990;  Hendrix  and  Kyhl 
2000;  Karieva  and  Wennergren  1995; 
Luijten  et  al.  2000;  Meffe  and  Carroll 
1997;  Podolsky  2001;  Menges  1990; 
Murphy  et  al.  1990;  Quintana-Ascencio 
and  Menges  1996;  Taylor  1995;  Tear  et 
al.  1995;  Wolf  and  Harrison  2001).  The 
overall  goal  of  recovery  in  the  short- 
term  is  a  successful  population  that  can 
carry  on  basic  life-history  processes, 
such  as  establishment,  reproduction, 
and  dispersal,  at  a  level  where  the 
probability  of  extinction  is  low.  In  the 
long-term,  the  species  and  its 
populations  should  be  at  a  reduced  risk 
of  extinction  and  be  adaptable  to 
enviroiunental  change  through 
evolution  and  migration. 

The  long-term  objectives,  as  reviewed 
by  Pavlik  (1996),  require  from  50  to 
2,500  individuals  per  population,  based 
largely  on  research  and  theoretical 
modeling  on  endeuigered  animals,  since 
much  less  research  has  been  done  on 
endangered  plants.  Many  aspects  of 
species  life  history  are  typically 
considered  to  determine  guidelines  for 
species  interim  stability  and  recovery, 
including  longevity,  breeding  system, 
growth  form,  fecundity,  ramet  (a  plant 
that  is  an  independent  member  of  a 
clone)  production,  survivorship,  seed 
duration,  environmental  variation,  and 
successional  stage  of  the  habitat. 
Hawaiian  species  are  poorly  studied, 
and  the  only  one  of  the  afore-mentioned 
characteristics  that  can  be  uniformly 
applied  to  all  Hawaiian  plant  species  is 
longevity  {i.e.,  long-lived  perennial, 
short-lived  perennial,  and  annual).  In 
general,  long-lived  woody  perennial 
species  would  be  expected  to  be  viable 
at  population  levels  of  50  to  250 
individuals  per  population,  while  short- 
lived perennial  species  would  be  viable 
at  population  levels  of  1.500  to  2.500 
individuals  or  more  per  population. 
These  population  niunbers  were  refined 
for  Hawaiian  plant  species  by  the 
HPPRCC  (1994)  due  to  the  restricted 
distribution  of  suitable  habitat  typical  of 
Hawaiian  plants  and  the  likelihood  of 
smaller  genetic  diversity  of  several 
species  that  evolved  from  one  single 
introduction.  For  recovery  of  Hawaiian 
plants,  the  HPPRCC  recommended  a 


general  recovery  guideline  of  100 
mature  individuals  per  population  for 
long-lived  perennial  species,  300  mature 
individuals  per  population  for  short- 
lived perennial  species,  and  500  mature 
individuals  per  population  for  annual 
species. 

The  HPPRCC  also  recommended  the 
conservation  and  establishment  of  8  to 
10  populations  to  address  the  numerous 
risks  to  the  long-term  survival  and 
conservation  of  Hawaiian  plant  species. 
Although  absent  the  detailed 
information  inherent  to  the  types  of 
PVA  models  described  above  (Burgman 
etal.  2001),  this  approach  nevertheless 
employs  two  widely  recognized  and 
scientifically  accepted  goals  for 
promoting  viable  populations  of  listed 
species:  (1)  Creation  or  maintenance  of 
multiple  populations  so  that  a  single  or 
series  of  catastrophic  events  cannot 
destroy  the  whole  listed  species  (Luijten 
et  al.  2000;  Menges  1990;  Quintana- 
Ascencio  and  Menges  1996):  and  (2) 
increasing  the  size  of  each  population  in 
the  respective  critical  habitat  units  to  a 
level  where  the  threats  of  genetic, 
demographic,  and  normal 
enviroiunental  uncertainties  are 
diminished  (Hendrix  and  Kyhl  2000; 
Luijten  et  al.  2000;  Meffe  and  Carroll 
1997;  Podolsky  2000;  Service  1997;  Tear 
etal.  1995;  Wolf  and  Harrison  2001).  In 
general,  the  larger  the  number  of 
populations  and  the  larger  the  size  of 
each  population,  the  lower  the 
probability  of  extinction  (Raup  1991; 
Meffe  and  Carroll  1997).  This  basic 
conservation  principle  of  redundancy 
applies  to  Hawaiian  plants.  By 
maintaining  8  to  10  viable  populations 
in  the  several  proposed  critical  habitat 
units,  the  threats  represented  by  a 
fluctuating  environment  are  alleviated 
and  the  species  has  a  greater  likelihood 
of  achieving  long-term  survival  and 
conservation.  Conversely,  loss  of  one  or 
more  of  the  plant  populations  within 
any  critical  habitat  unit  could  result  in 
an  increase  in  the  risk  that  the  entire 
listed  species  may  not  survive  and 
recover. 

Due  to  the  reduced  size  of  suitable 
habitat  areas  for  these  Hawaiian  plant 
species,  they  are  now  more  susceptible 
to  the  variations  and  weather 
fluctuations  affecting  quality  and 
quantity  of  available  habitat,  as  well  as 
direct  pressure  from  hundreds  of 
species  of  non-native  plants  and 
animals.  Establishing  and  conserving  8 
to  10  viable  populations  on  one  or  more 
island(s)  within  the  historic  range  of  the 
species  will  provide  each  species  with 
a  reasonable  expectation  of  persistence 
and  eventual  recovery,  even  with  the 
high  potential  that  one  or  more  of  these 
populations  will  be  eliminated  by 


normal  or  random  adverse  events,  such 
as  hurricanes,  fires,  and  alien  plant 
invasions  (HPPRCC  1994;  Luijten  et  al. 
2000:  Mangel  and  Tier  1994:  Pimm  et  al. 
1998:  Stacey  and  Taper  1992).  We 
conclude  that  designation  of  adequate 
suitable  habitat  for  8  to  10  populations 
as  critical  habitat  will  help  give  the 
species  a  reasonable  likelihood  of  long- 
term  survival  and  recover\',  based  on 
currently  available  information. 

In  summan',  the  long-term  sur\  ival 
and  recover^'  requires  the  designation  of 
critical  habitat  units  on  one  or  more  of 
the  Hawaiian  islands  with  suitable 
habitat  for  8  to  10  populations  of  each 
plant  species.  For  Agyroxiphium 
kauense,  however,  the  recover*'  goal  is 
more  than  100,000  individuals  spread 
over  the  historical  range  of  the  species. 
Some  of  the  habitat  is  currently  not 
known  to  be  occupied  by  these  47 
species.  To  recover  the  species,  it  will 
be  necessary  to  conserve  suitable  habitat 
in  these  unoccupied  units,  which  in 
turn  will  allow  for  the  establishment  of 
additional  populations  through  natural 
recruitment  or  managed  reintroductions. 
Establishment  of  these  additional 
populations  will  increase  the  likelihood 
that  the  species  will  sur\'ive  and  recover 
in  the  face  of  normal  and  stochastic 
events  (e.g.,  hurricanes:  fire:  and  non- 
native  species  introductions,  such  as  the 
predation  of  Argyroxiphium  kauense  by 
mouflon  sheep)  (Pimm  et  al.  1998; 
Stacey  and  Taper  1992:  Mangel  and  Tier 
1994;  Joan  Canfield,  pers.  comm.  1992). 

In  this  proposal,  we  have  defined  the 
primary  constituent  elements  on  the 
basis  of  the  habitat  features  of  the  areas 
in  which  the  plant  species  are  reported 
from  such  as  the  type  of  plant 
community,  the  associated  native  plant 
species,  the  physical  location  (e.g.,  steep 
rocky  cliffs,  talus  slopes,  stream  banks), 
and  elevation.  The  areas  we  are 
proposing  to  designate  as  critical  habitat 
provide  some  or  all  of  the  habitat 
components  essential  for  the 
conservation  of  the  47  plant  species. 

We  used  the  following  considerations 
in  delineating  proposed  critical  habitat 
units.  We: 

1 .  Focused  on  designating  units 
representative  of  the  known  current  and 
historical  geographic  and  elevational 
range  of  each  species: 

2.  Proposed  critical  habitat  units 
would  allow  for  expansion  of  existing 
wild  populations  and  reestablishment  of 
wild  populations  within  historic  range. 
as  recommended  by  the  recovery  plans 
for  each  species;  and 

3.  Delineated  critical  habitat 
boundaries  in  such  a  way  that  areas 
with  overlapping  occupied  or 
potentially  suitable  unoccupied  habitat 
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could  be  depicted  clearly  (multi-species 
imits). 

We  began  by  creating  rough  units  for 
each  species  by  screen  digitizing 
polygons  (map  units)  using  ArcView 
(ESRI),  a  computer  GIS  program.  The 
polygons  were  created  by  overlaying 
ciurent  and  historic  plant  location 
points  onto  a  digital  map  of  the  island's 
elevation  contours  and  vegetation  types 
(initially  described  in  Jacobi  (1989)). 

The  resulting  shape  files  (delineating 
historic  elevational  range  and  potential. 
suitable  habitat)  were  then  evaluated. 
Elevation  ranges  were  further  refined 
and  land  areas  identified  as  not  suitable 
for  a  particular  species  (i.e.,  not 
containing  the  primary  constituent 
elements)  were  avoided.  The  resulting 
shape  files  for  each  species  then  were 
considered  to  define  all  suitable  habitat 
on  the  island,  including  occupied  and 
unoccupied  habitat. 

These  shape  files  of  suitable  habitat 
were  further  evaluated.  Several  factors 
were  then  used  to  delineate  the 
proposed  critical  habitat  units  from 
these  land  areas.  We  reviewed  the 
recovery  objectives  as  described  above 
and  in  recovery  plans  for  each  of  the 
species  to  determine  if  the  number  of 
populations  and  population  size 
requirements  needed  for  conservation 
would  be  available  within  the  critical 
habitat  units  identified  as  containing  the 
appropriate  primary  constituent 
elements  for  each  species.  For  multi- 
island  species  multiple  populations  of 
each  taxon  were  identified  on  islands 
where  they  now  occur  or  occurred 
historically.  Because  of  the  need  to 
propose  critical  habitat  on  an  island-by- 
island  basis  for  midti-island  species  we 
evaluated  the  historical  distribution  of 
each  multi-island  species  throughout 
Hawaii,  based  on  the  best  available 
information  available  to  us  at  this  time. 
We  expect  to  refine  proposed  areas  for 
these  multi-island  species  once  all  the 
proposed  rules  for  the  Hawaiian  Islands 
are  published.  This  refinement  will  be 
based  on  an  evaluation  on  what  is 
essential  to  the  species  on  these  islands 
throughout  its  historical  distribution.  Of 
the  areas  identified  as  potentially 
suitable  habitat,  only  those  areas  within 
the  least  disturbed  suitable  habitat  and 
that  were  determined  as  essential  to  the 
species  were  proposed  as  critical 
habitat. 

A  population  for  this  purpose  is 
defined  as  a  discrete  aggregation  of 
individuals  located  a  sufficient  distance 
from  a  neighboring  aggregation  such 
that  the  two  are  not  affected  by  the  same 
small-scale  events  and  are  not  believed 
to  be  consistently  cross-pollinated.  In 
the  absence  of  more  specific  information 
indicating  the  appropriate  distance  to 


assure  limited  cross-pollination,  we  are 
using  a  distance  of  1,000  m  (3,281  ft) 
based  on  our  review  of  current  literature 
on  gene  flow  (Barret  and  Kohn  1991; 
Fenster  and  Dudash  1994;  Havens  1998; 
M.H.  Schierup  and  F.B.  Christiansen 
1996). 

Using  the  above  criteria  we  delineated 
the  proposed  critical  habitat  for  each 
species.  When  species  units  overlapped, 
we  combined  units  for  ease  of  mapping. 
Such  critical  habitat  units  encompass  a 
number  of  plant  communities.  Using 
satellite  imagery  and  parcel  data  we 
then  eliminated  areas  that  did  not 
contain  the  appropriate  vegetation, 
associated  native  plant  species,  or 
features  such  as  cultivated  agriculture 
fields,  housing  developments  or  other 
areas  that  are  unlikely  to  contribute  to 
the  conservation  of  one  or  more  of  the 
47  plant  species.  Geographic  features 
(ridge  lines,  valleys,  streams,  coastlines, 
etc.)  or  man-made  features  (roads  or 
obvious  land  use)  that  created  an 
obvious  boundary  for  a  imit,  were  used 
as  unit  area  boundaries.  We  also  used 
watershed  delineations  to  dissect  very 
large  proposed  critical  habitat  units  in 
order  to  simplify  the  unit  mapping  and 
their  descriptions. 

Section  7  consultation  is  necessary 
and  adverse  modification  generally 
could  occur  only  if  the  primary 
constituent  elements  are  affected  within 
the  critical  habitat  boundaries. 
Therefore,  not  all  activities  within 
critical  habitat  would  trigger  an  adverse 
modification  conclusion.  In  defining 
critical  habitat  boundaries,  we  made  an 
effort  to  avoid  developed  areas,  such  as 
towns  and  other  similar  lands,  that  are 
unlikely  to  contribute  to  the 
conservation. of  the  47  species. 
However,  the  minimum  mapping  unit 
that  we  used  to  approximate  our 
delineation  of  critical  habitat  for  these 
species  did  not  allow  us  to  exclude  all 
such  developed  areas.  In  addition, 
existing  man-made  features  and 
structures  within  the  boundaries  of  the 
mapped  luiit,  such  as  buildings,  roads, 
aqueducts,  telecommunications 
equipment,  telemetry  antennas,  radars, 
missile  launch  sites,  arboreta  and 
gardens,  heiau  (indigenous  places  of 
worship  or  shrines),  airports,  other 
paved  areas,  and  other  nu'al  residential 
landscaped  areas  do  not  contain  one  or 
more  of  the  primary  constituent 
elements  and  would  be  excluded  under 
the  terms  of  this  proposed  regulation. 
Federal  actions  limited  to  those  areas, 
therefore  would  not  trigger  a  section  7 
consultation,  unless  they  affect  the 
species  and/or  primary  constituent 
elements  in  adjacent  critical  habitat. 

In  summary,  for  the  Hawaii  Island 
species  we  utilized  the  approved 


recovery  plan  guidance  to  identify 
appropriately  sized  land  units 
containing  suitable  occupied  and 
unoccupied  habitat.  Based  on  the  best 
available  information,  we  believe  these 
areas  constitute  the  habitat  necessary  on 
the  island  of  Hawaii  to  provide  for  the 
conservation  of  these  47  species. 

E.  Managed  Lands 

Currently  occupied  or  historically 
known  sites  containing  one  or  more  of 
the  primary  constituent  elements 
considered  essential  to  the  conservation 
of  these  47  plant  species  were  examined 
to  determine  if  additional  special 
management  considerations  or 
protection  are  required  above  those 
ciurently  provided.  We  reviewed  all 
available  management  information  on 
these  plants  at  these  sites,  including 
published  reports  and  surveys;  annual 
performance  and  progress  reports; 
management  plans;  grants;  memoranda 
of  understanding  and  cooperative  , 
agreements;  DOFAW  planning 
documents;  internal  letters  and  memos; 
biological  assessments  and 
enviroimiental  impact  statements;  and 
section  7  consultations.  Additionally, 
each  public  (i.e.,  county.  State,  or 
Federal  govenmient  holdings)  and 
private  landowner  on  Hawaii  island 
with  a  known  occurrence  of  one  of  the 
47  species  was  contacted  by  mail.  We 
reviewed  all  information  received  in 
response  to  our  landowner  mailing  and 
open  houses  held  at  three  locations 
(Captain  Cook,  Waimea.  and  Hilo)  on 
the  island  of  Hawaii  on  August  1,2,  and 
3.  2000.  respectively.  When  clarification 
was  required  on  the  information 
provided  to  us.  we  followed  up  with  a 
telephone  contact.  Because  of  the  large 
amount  of  land  on  Hawaii  island  imder 
State  of  Hawaii  jurisdiction,  we  met 
with  staff  from  die  island  of  Hawaii's 
DOFAW  office  to  discuss  their  current 
management  for  the  plants  on  their 
lands. 

Pursuant  to  the  definition  of  critical 
habitat  in  section  3  of  the  Act,  the 
primary  constituent  elements  as  foimd 
in  any  area  so  designated  must  also 
require  "special  management 
considerations  or  protections." 
Adequate  special  management  or 
protection  is  provided  by  a  legally 
operative  plan  that  addresses  the 
maintenance  and  improvement  of  the 
essential  elements  and  provides  for  the 
long-term  conservation  of  the  species. 
We  consider  a  plan  adequate  when  it: 
(1)  Provides  a  conservation  benefit  to 
the  species  (i.e.,  the  plan  must  maintain 
or  provide  for  an  increase  in  the  species' 
population  or  the  enhancement  or 
restoration  of  its  habitat  within  the  area 
covered  by  the  plan);  (2)  provides 
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assurances  that  the  management  plan 
will  be  implemented  [i.e.,  those 
responsible  for  implementing  the  plan 
are  capable  of  accomplishing  the 
objectives,  have  an  implementation 
schedule  and/or  have  adequate  funding 
for  the  management  plan):  and  (3) 
provides  assurances  the  conservation 
plan  will  be  effective  [i.e..  it  identifies 
biological  goals,  has  provisions  for 
reporting  progress,  and  is  of  a  duration 
sufficient  to  implement  the  plan  and 
achieves  the  plan's  goals  and 
objectives).  If  an  area  is  covered  by  a 
plan  that  meets  these  criteria,  it  does  not 
constitute  critical  habitat  as  defined  by 
the  Act  because  the  primary  constituent 
elements  found  there  are  not  in  need  of 
special  management. 

In  determining  and  weighing  the 
relative  significance  of  the  threats  that 
would  need  to  be  addressed  in 
management  plans  or  agreements,  we 
considered  the  following: 

(1)  The  factors  that  led  to  the  listing 
of  the  species,  as  described  in  the  final 
rules  for  listing  each  of  the  species. 
Effects  of  clearing  and  burning  for 
agricultural  purposes  and  of  invasive 
non-native  plant  and  animal  species 
have  contributed  to  the  decline  of  nearly 
all  endangered  and  threatened  plants  in 
Hawaii  (Smith  1985:  Howarth  1985, 
Stone  1985:  Wagner  et  al.  1985;  Scott  et 
al.  1986:  Cuddihy  and  Stone  1999; 
Vitousek  1992:  Service  1994,  1995a, 
1996a,  1996b.  1996c,  1997a.  1998a, 
1998b.  1998c,  1999:  Loope  1998).  The 
degradation  and  destruction  of  habitat, 
and  consumption  of  listed  plants  by 
wildfire  has  also  played  a  direct  role  in 
the  decline  of  over  half  of  these  species. 
Logging  and  clearing  are  still  threats  to 
the  habitats  that  support  these  species, 
but  to  a  much  lesser  degree  than  prior 
to  listing. 

Current  threats  to  these  species 
include  non-native  grass  and  shrub- 
carried  wildfire;  browsing,  digging, 
rooting,  and  trampling  from  feral 
ungulates  (including  cattle,  goats,  sheep, 
and  pigs);  direct  and  indirect  effects  of 
non-native  plant  invasions,  including    - 
alteration  of  habitat  structure  and 
microclimate;  and  disruption  of 
pollination  and  gene- flow  processes  by 
adverse  effects  of  mosquito-bome  avian 
disease  on  forest  bird  pollinators,  direct 
competition  between  native  and  non- 
native  insect  pollinators  for  food,  and 
predation  of  native  insect  pollinators  by 
non-native  hymenopteran  insects  (ants). 
In  addition,  physiological  processes 
such  as  reproduction  and  establishment 
continue  to  be  stifled  by  fruit  and  flower 
eating  pests  such  as  non-native 
arthropods  mollusks,  and  rats,  and 
photosynthesis  and  water  transport 
affected  bv  non-native  insects. 


pathogens  and  diseases.  Many  of  these 
factors  interact  with  one  another, 
thereby  compounding  effects.  Such 
interactions  include  non-native  plant 
invasions  altering  wildfire  regimes,  feral 
ungulates  vectoring  weeds  and 
disturbing  vegetation  and  soils  thereby 
facilitating  dispersal  and  establishment 
of  non-native  plants,  and  numerous 
non-native  insects  feeding  on  native 
plants,  thereby  increasing  their 
vulnerability  and  exposure  to  pathogens 
and  disease  (Cuddihv  and  Stone  1999: 
Mack  1992:  Scott  et  al.  1986:  Howarth 
1985,  Smith  1985:  DAntonio  and 
Vitousek  1992.  Tunison  et  al.  1992: 
Ser\'ice  1994.  1995a.  1996a.  1996b. 
1996c.  1997a,  1998a.  1998b.  1998c. 
1999.  Bruegmann  et  al.  2001). 

(2)  The  recommendations  from  the 
HPPRCC  in  their  1998  report  to  the 
Service  ("Habitat  Essential  to  the 
Recovery  of  Hawaiian  Plants").  As 
summarized  in  this  report,  recovery 
goals  for  endangered  Hawaiian  plant 
species  cannot  be  achieved  without  the 
effective  control  of  non-native  species 
threats,  wildfire,  and  land  use  changes. 

(3)  The  management  actions  needed 
for  assurance  of  survival  and  ultimate 
recovery  of  Hawaii's  endangered  plants. 
These  actions  are  described  in  our 
recover^'  plans  for  these  47  species 
(Service  1994,  1995a.  1996a.  1996b. 
1996c.  1997a,  1998a.  1998b.  1998c. 
1999),  in  the  1998  HPPRCC  report  to  u? 
(HPPRCC  1998),  and  in  various  other 
documents  and  publications  relating  to 
plant  conservation  in  Hawaii  (Mueller- 
Dombois  1985:  Smith  1985;  Stone  1985; 
Cuddihy  and  Stone  1999:  Stone  et  al 
1992).  In  addition  to  monitoring  the 
plant  populations,  these  actions 
include,  but  are  not  limited  to:  (1)  Feral 
ungulate  control:  (2)  nonnative  plant 
control:  (3)  rodent  control:  (4) 
invertebrate  pest  control:  (5)  fire 
management:  (6)  maintenance  of  genetic 
material  of  the  endangered  and 
threatened  plants  species:  (7) 
propagation,  reintroduction.  and/or 
augmentation  of  existing  populations 
into  areas  deemed  essential  for  the 
recovery  of  these  species;  (8)  ongoing 
management  of  the  wild,  outplanted. 
and  augmented  populations:  and  (9) 
habitat  management  and  restoration  in 
areas  deemed  essential  for  the  recover\- 
of  these  species. 

In  general,  taking  all  of  the  above 
recommended  management  actions  into 
account,  the  following  management 
actions  are  ranked  in  order  of 
importance  (Service  1994.  1995a.  1996a. 
1996b,  1996c.  1997a.  1998a,  1998b, 
1998c.  1999).  It  should  be  noted, 
however,  that,  on  a  case-by-case  basis, 
some  of  these  actions  may  rise  to  a 
higher  level  of  importance  for  a 


particular  species  or  area,  depending  on 
the  biological  and  physical 
requirements  of  the  species  and  the 
location(s)  of  the  individual  plants: 
Feral  ungulate  control:  wildfire 
management;  non-native  plant  control; 
rodent  control;  invertebrate  pest  control; 
maintenance  of  genetic  material  of  the 
endangered  and  threatened  plant 
species;  propagation,  reintroduction. 
and/or  augmentation  of  existing 
populations  into  areas  deemed  essential 
for  the  recovery  of  the  species;  ongoing 
management  of  the  wild,  outplanted. 
and  augmented  populations: 
maintenance  of  natural  pollinators  and 
pollinating  systems,  when  known: 
habitat  management  and  restoration  in 
areas  deemed  essential  for  the  recover^' 
of  the  species;  monitoring  of  the  wild, 
outplanted.  and  augmented  populations: 
rare  plant  sur\'eys;  and  control  of 
human  activities/access. 

As  shown  in  Table  3.  the  proposed 
critical  habitat  designations  for  47 
species  of  plants  are  found  on  Federal, 
State,  and  private  lands  on  the  island  of 
Hawaii.  Information  received  in 
response  to  our  public  notices,  letters  to 
landowners,  open  houses,  and  meetmgs, 
and  information  in  our  files  indicated 
that  on-going  conservation  management 
action  for  these  plants  is  variable,  see 
below.  Some  landowners  reported  that 
they  are  not  conducting  conservation 
management  actions  on  their  lands 
while  others  provided  information  on 
various  activities  such  as  fencing, 
weeding,  ungulate  control,  hunting, 
control  of  human  access,  scientific 
research,  fire  control,  and  propagation 
and/or  planting  of  native  plants. 
Without  management  plans  and 
assurances  that  the  plans  will  be 
implemented,  we  are  unable  to  find  that 
the  land  in  question  does  not  require 
special  management  or  protection. 

Federal  Lands 

Pohakuloa  Training  Area 

The  Sikes  Act  Improvements  Act  of 
1997  (Sikes  Act)  required  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conser\ation  and 
management  of  natural  resources  to 
complete,  by  November  17,  2001,  an 
Integrated  Natural  Resources 
Management  Plan  (INRMP).  An  INRMP 
integrates  implementation  of  the 
militarx  mission  of  the  installation  with 
stewardship  of  the  natural  resources 
found  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  on* 
the  installation,  including  needs  to 
provide  for  the  conservation  of  listed 
species:  a  statement  of  goals  and 
priorities:  a  detailed  description  of 
management  actions  to  be  implemented 
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to  provide  for  these  ecological  needs; 
and  a  monitoring  and  adaptive 
management  plan.  We  consult  with  the 
military  on  the  development  and 
implementation  of  INRMPs  for 
installations  with  listed  species.  We 
believe  that  bases  that  have  completed 
and  approved  INRMPs  that  address  the 
needs  of  the  species  generally  do  not 
meet  the  definition  of  critical  habitat 
discussed  above,  because  they  require 
no  additional  special  management  or 
protection.  Therefore,  we  do  not  include 
these  areas  in  critical  habitat 
designations  if  they  meet  the  following 
three  criteria:  (1)  A  ciurent  INRMP  must 
be  complete  and  provide  a  conservation 
benefit  to  the  species;  (2)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  impleniented;  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat. 
The  Pohakuloa  Training  Area  is  on 
State-owned  land  that  is  leased  and 
admirustered  by  the  United  States  Army 
Garrison,  Hawaii  (Army)  for  live-fire 
training.  Ten  plant  species  [Asplenium 
fragile  var.  insulare,  Hedyotis  coriacea, 
Nemudia  ovata,  Portulaca  sclerocarpa. 
Silene  hawaiiensis,  Silene  lanceolata. 
Solanum  incompletum,  Spermolepis 
hawaiiensis,  Tetmmolopium  arenarium, 
and  Zanthoxylum  hawaiiense)  are 
reported  from  Pohakidoa  Training  Area 
(RCUH  1997;  HINHP  Database  2000). 
The  Army  has  written  an  INRMP,  an 
Ecosystem  Management  Plan,  an 
Endangered  Species  Management  Plan,  - 
a  Fire  Management  Plan,  and  annual 
reports  on  the  natviral  resoiuces 
management  projects  performed  under 
the  Ecosystems  Management  Program  at 
Pohakuloa  Training  Area  (Tamimi  1998; 
Evans  1998;  Evans  1999;  Schnell  1998; 
Schnell  1999;  Sherry  1999;  RCUH  1997; 
RCUH  1998;  USAG-HI  2000).  These 
documents  and  records  of  telephone 
conversations  with  Pohakuloa  Training 
Area  enviroiunental  staff  indicate  that 
some  of  the  management  actions 
identified  in  these  plans  have  been 
implemented  and  have  proven 
beneficial  to  populations  of  some 
species  (Lena  Schnell,  and  Scott 
Henderson,  Pohakuloa  Training  Area, 
pers.  comms.  2001).  However,  current 
management  is  not  sufficient  to  address 
many  of  the  factors  inhibiting  the  long- 
term  conservation  of  any  of  these  ten 
species  and  thus  provide  conservation 
benefits  to  the  species.  In  addition,  there 
is  no  guarantee  of  long-term  funding  for 


on-going  or  future  management  actions. 
The  U.S.  Army  is  ciu-rently  engaged  in 
discussions  with  the  Service  to  identify 
training-related  impacts  to  the  ten  listed 
species  at  Pohakuloa  Training  Area  and 
develop  measures  that  avoid,  minimize 
and  offset  those  impacts.  However,  a 
more  comprehensive  management 
document  has  not  been  completed  at 
this  time.  Therefore,  we  can  not  at  this 
time  find  that  management  on  this  land 
under  Federal  jurisdiction  is  adequate  to 
preclude  a  proposed  designation  of 
critical  habitat. 

Hawaii  Volcanoes  National  Park 

Nineteen  species  (Adenophoms 
periens,  Argyroxiphium  kauense, 
Asplenium  fragile  var.  insulare, 
Clermontia  pyrularia,  Cyrtandra 
giffardii.  Hibiscadelphus  giffardianus, 
Ischaemum  byrone,  Melicope 
zahlbruckneri,  Neraudia  ovata, 
Nothocestrum  breviflorum,  Phyllostegia 
racemosa,  Plantago  hawaiensis,  » 

Pleomele  hawaiiensis,  Portulaca 
sclerocarpa,  Sesbania  tomentosa,  Sicyos 
alba,  Silene  hawaiiensis,  Spermolepis 
hawaiiensis,  and  Zanthoxylum 
hawaiiense)  are  reported  from  Hawaii 
Volcanoes  National  Park  (GDSI  2000; 
HINHP  Database  2000). 

Hawaii  Volcanoes  National  Park 
(HVNP)  was  established  by  Congress  in 
1916  as  the  Hawaii  Volcanoes  Section  of 
Hawaii  National  Park.  In  1961,  an  Act 
of  Congress  established  Hawaii 
Volcanoes  as  an  independent  unit  of  the 
National  Park  System  to  preserve  for 
visitor  enjoyment  and  scientific  study 
the  HVNP's  outstanding  scenic, 
geological,  and  biological  resources. 
Hawaii  Volcanoes  National  Park 
encompasses  diverse  environments  that 
range  from  sea  level  to  the  summit  of 
Mauna  Loa  at  4,169  m  (13,677  ft)  and 
includes  the  active  Kilauea  volcano 
(National  Park  Service  2001). 

Management  programs,  objectives, 
and  their  progress  are  documented  in 
the  1974  Natural  Resources 
Management  Plan  final  enviroimiental 
statement  (National  Park  Service  1974) 
and  Draft  2000  Resource  Management 
Plan  (National  Park  Service  2000)  for 
HVNP.  Although  HVNP's  1974  plan 
outlines  the  management  issues  and 
strategies  used  to  protect,  restore,  and 
enhance  the  rare  and  native  plants  and 
their  habitats  within  the  park,  it  does 
not  adequately  address  the  conservation 
needs  of  the  19  plant  species  reported 
from  the  Park.  We  are  aware  that 
specific  imits  within  the  HVNP  are 
managed  for  feral  ungulate  control. 
Some  units  are  currently  free  of,  or  at 
sufficiently  low  numbers  of,  feral 
ungulates  that  no  additional  special 
management  of  these  units  is  necessary 


for  several  of  the  19  plant  species  for 
which  browsing,  rooting  and  digging  by 
feral  xmgulates  have  been  identified  as 
the  primary  threats.  However,  sufficient 
information  regarding  species  status  is 
not  available.  Therefore,  we  have 
retained  this  area  within  the  critical 
habitat  proposal. 

Hakalau  Forest  National  Wildlife 
Refuge,  Hakalau  Unit 

Five  species  {Clermontia  lindseyana, 
Clermontia  peleana,  Cyanea  shipmanii, 
Phyllostegia  racemosa,  and  Phyllostegia 
velutina)  are  reported  from  the  U.S.  Fish 
and  Wildlife  Service's  Hakalau  Unit  of 
Hakalau  Forest  National  Wildlife  Refuge 
(GDSI  2000;  HINHP  Database  2000; 
Service  2000b). 

Hakalau  Forest  National  Wildlife 
Refuge  was  established  in  1985  for  the 
conservation  of  endangered  forest  birds 
and  their  rainforest  habitat.  Refuge 
management  efforts  are  focused  on 
fencing  out  and  removing  feral  cattle 
and  pigs,  controlling  weeds  such  as 
Passiflora  mollissima,  Rubus  argutus 
(prickly  Florida  blackberry),  and  Ulex 
europaeus  (gorse),  and  planting  native 
plant  species  to  restore  native  habitat. 
Endangered  and  common  Hawaiian 
native  plants  are  propagated  and 
outplanted  within  fenced  areas.  Plant 
and  animal  populations  are  monitored 
and  non-native  plants  controlled. 
Volunteers  play  an  important  role  by 
planting  trees  and  removing  weeds. 
Management  programs,  objectives,  and 
progress  are  docimiented  in  the  Refuge's 
Management  Plan  (Service  1989).  This 
plan  details  the  management  issues  and 
strategies  used  to  protect,  restore,  and 
enhance  the  rare  and  native  plants  and 
their  habitats  within  Refuge  boundaries 
(Service  1989).  Specific  proposed 
actions  to  control  feral  cattle  and  pigs 
include:  Fencing,  one-way  gates,  cattle 
driving,  public  bimting,  staff  hunting 
with  dogs,  aerial  hunting,  contract 
hunting  with  dogs,  and  trapping.  Some 
monitoring  actions  to  determine  the 
status  and  distribution  of  ungulates, 
measure  the  effectiveness  of 
management  and  control  techniques, 
and  evaluate  recovery  of  the  native  biota 
have  been  implemented  (Service 
1996d). 

Specific  actions  for  control  of  non- 
native  plants  are  outlined  in  the  Draft 
Hakalau  Forest  National  Wildlife  Refuge 
Alien  Species  Management  Plan 
(Service  2000a).  Objectives  include: 
Fencing  and  removal  of  ungulates  from 
Hakalau  Forest  National  Wildlife  Refuge 
to  stimulate  recovery  of  native 
vegetation  and  slow  or  prevent  the 
establishment  of  non-native  plants; 
preventing  or  reducing  the  introduction 
and  spread  of  non-native  plants  by  staff, 
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visitors,  or  other  persons  working  or 
visiting  Hakalau  Forest  National 
Wildlife  Refuge;  developing  a 
monitoring  program  to  identif\'  new 
introductions  of  non-native  plant 
species;  mapping  distributions  of 
established  invasive  non-native  plant 
species  and  developing  a  prioritized  list 
of  species  for  control:  controlling 
targeted  species  of  non-native  plants 
using  herbicide  or  manual  methods; 
monitoring  non-native  plant  control 
efforts  to  determine  their  effectiveness 
and  monitoring  response  of  vegetation 
to  non-native  plant  control  efforts;  and 
controlling  non-native  birds  that 
disperse  invasive  plants  (Service  2000a). 

Specific  actions  for  threatened  and 
endangered  plant  recovery  include: 
Collecting  seed  and  tissue  material  for 
propagation,  reforestation,  and 
outplanting.  The  number  and  location  of 
outplanted  common,  threatened  and 
endangered  plant  species  is  detailed  in 
the  Hakalau  Forest  National  Wildlife 
Refuge  Greenhouse  FY  2000  annual 
report  (Service  2000b).  Actions  outlined 
in  the  1995  reforestation  management 
plan  include:  Reforesting  heavily  grazed 
areas  by  planting  seedlings  of  canopy 
tree  species  such  as  Acacia  koa. 
Metrosideros  polymorpha.  and  Sophora 
chrysophylla:  reforesting  heavily  grazed 
areas  and  more  lightly  impacted  areas 
with  native  understorj'  plant  species 
including  rare  and  endangered  species; 
and  facilitating  natural  regeneration 
within  areas  less  impacted  by  grazing 
using  techniques  such  as  soil 
scarification  and  herbicide  treatments 
(Service  1995b). 

Specific  actions  for  wildland  fire 
management  are  outlined  in  the  1997 
Wildland  Fire  Management  Strategy. 
These  actions  include:  Providing  an 
initial  attack  fire  suppression  capability: 
conducting  prescribed  fire  activities  in 
support  of  refuge  habitat  management 
programs;  establishing  appropriate  fire 
related  agreements/contracts: 
monitoring  results  of  wild  land  and 
prescribed  fires;  updating  fire 
management  and  associated  plans,  call- 
out  lists,  and  mobilization  guidelines: 
continuing  to  develop  a  cadre  of  "red- 
carded"  firefighters  for  wild  land  fire, 
trained  and  equipped  to  accomplish  the 
fire  management  program:  and 
maintaining  the  refuge  fire  cache  and 
fire  equipment  in  a  ready  state  (Service 
1997b). 

The  plans  listed  above  and  the  actions 
that  have  been  implemented  to  manage 
endangered  species  habitats 
demonstrate  the  long-terra  commitment 
of  the  Refuge  to  ecosystem  management 
within  designated  management  units. 
Specifically,  some  factors  causing  the 
decline  of  Clermontia  lindseyana. 


Cyanea  shipmanii.  Phyllostegia 
racemosa,  and  Phyllostegia  velutina 
have  been  controlled  within  the 
following  feral  ungulate  management 
units:  Middle  Honohina  unit,  Shipman 
unit.  Upper  Malua  Unit.  Upper 
Honohina  unit,  Middle  Papaikou  unit, 
and  Pua  Akala  unit.  However,  we  have 
not  excluded  the  Refuge  lands  from  this 
proposed  designation. 

Hakalau  Forest  National  Wildlife 
Refuge,  Kona  Forest  Unit 

Two  species  [Clermontia  lindseyana 
and  Nothocestrum  breviflorum]  are 
reported  from  the  U.S.  Fish  and  Wildlife 
Service's  Kona  Forest  Unit  of  Hakalau 
Forest  National  Wildlife  Refuge  (GDSI 
2000;  HINHP  Database  2000). 

The  Kona  Forest  Unit  of  Hakalau 
Forest  National  Wildlife  Refuge  was 
established  in  1997  to  protect 
endangered  forest  birds  and  their 
habitat.  Although  the  Service  conducts 
some  conservation  management  actions 
on  this  land,  we  have  not  yet  begun 
implementing  many  of  the  actions 
outlined  in  our  Conceptual  Management 
Plan  (Service  1997c)  or  in  our  Wildland 
Fire  Management  Plan  (Service  2000c). 
Therefore,  we  have  not  proposed  to 
exclude  the  Refuge  from  the 
designation. 

State  of  Hawaii  Lands 

The  State  lands  on  the  island  of 
Hawaii  include  ceded  and  leased  lands, 
and  those  that  are  administered  by  the 
Department  of  Hawaiian  Home  Lands 
(DHHL).  the  Department  of  Public 
Safety  (DPS),  and  the  Department  of 
Land  and  Natural  Resources  (DLNR). 
Forty-two  plants  are  reported  from  State 
lands  (Adenophorus  periens. 
Achyranthes  mutica.  Argyroxiphium 
kauense.  Asplenium  fragile  var. 
insulare.  Bonamia  menziesii. 
Clermontia  drepanomorpha.  Clermontia 
lindseyana.  Clermontia  peleana. 
Clermontia  pyrularia.  Colubhna 
oppositifolin.  Cyanea  hamatiflora  ssp. 
carlsonii.  Cyanea  platyphylla.  Cyanea 
shipmanii.  Cyanea  stictophylla. 
Cyrtandra  giffardii.  Cyrtandra 
tintinnabula.  Delissea  undulata.  Diellio 
erecta,  Flueggea  neowanraea,  Gouania 
vitifolia,  Hedyotis  coriacea. 
Hibiscadelphus  hualalaiensis,  Hibiscus 
brackenridgei.  Ischaemum  byrone. 
Isodendrion  pyrifolium.  Mariscus 
fauriei.  Melicope  zahlbruckneri. 
Neraudia  ovata,  Nothocestrum 
breviflorum.  Phyllostegia  racemosa. 
Phyllostegia  velutina.  Phyllostegia 
warshaueri.  Plantago  hawaiensis. 
Pleomele  hawaiiensis.  Portulaca 
sclerocarpa,  Sesbania  tomentosa,  Sicyos 
alba,  Silene  hawaiiensis.  Silene 
lanceolata,  Spermolepis  hawaiiensis. 


Tetramolopium  arenarium.  and 
Zanthoxylum  hawaiiense).  DLNR  lands 
are  made  up  of  Forest  Reserves.  Wildlife 
Sanctuaries.  Natural  Area  Reser\es, 
State  Recreation  Areas,  and  a  Research 
Reserve.  Within  DLNR  the  Division  of 
Forestry  and  Wildlife  administers  all  of 
these  lands.  State  Recreation  Areas  are 
administered  bv  the  Division  of  State 
Parks.  DLNR  also  manages  the  DHHL 
lands  on  the  island  of  Hawaii.  The 
Department  of  Public  Safety  lands  are  at 
Kulani  Correctional  Facility  and  are 
managed  by  that  facility  in  cooperation 
with  the  Olaa-Kilauea  Management 
Partnership.  The  State  conducts  some 
conser\ation  management  actions  on 
these  lands  and  provides  access  to 
others  who  are  conducting  such 
activities. 

Many  of  DLNR's  programs  provide 
beneficial  effects  to  endangered  species 
and  their  habitat.  Hawaii  DOFAW 
management  actions  include  fences  that 
have  been  built  to  exclude  feral 
ungulates  from  several  one-acre  rare 
plant  sites,  propagation  and 
dissemination  of  native  tree  species  that 
help  restore  native  plant  assemblages 
around  the  island,  participation  in  a 
cooperative  ecosystem  management 
partnership  with  other  Federal  and  State 
agencies  and  a  private  landowner,  and 
administration  of  programs  that  either 
directly  or  indirectly  benefit  endangered 
species  and  their  habitats.  Twelve  one- 
acre  rare  dry  forest  plant  management 
units  were  established  during  the  1980s 
to  protect  dry  forest  plants  from 
browsing  and  wildfire.  These  units  were 
fenced  to  exclude  feral  ungulates  and 
maintained  in  a  fuel-free  condition  that 
has  kept  frequent  wildfires  from 
consuming  the  enclosed  rare  plants. 
These  sites  have  provided  a  seed  source 
for  endangered  species  restoration      * 
efforts  elsewhere  on  the  island  (Vickie 
Caraway.  DOFAW,  pers.  comm.  2001). 

The  Division  of  Forestry  and 
Wildlife's  Natural  Area  Reserves  Svstem 
(NARS)  was  established  in  1970  with 
the  intent  to  preserve  and  maintain 
unique  Hawaiian  ecosystems  and 
geological  features.  The  island  of  Hawaii 
has  eight  NARS  that  encompass  a  total 
of  33,407  ha  (82.550  ac).  Six  of  these 
NARS  harbor  endangered  species  and 
are  managed  primarily  to  maintain  the 
native  ecosystems  that  support  these 
species.  Some  management  actions  that 
have  occurred  in  many  of  the  N.^RS 
include  construction  of  feral  ungulate 
exclosure  fences  around  particularly 
unique  plant  communities,  such  as 
within  older  kipuka  (vegetated  area 
surrounded  by  bare  lava  flows),  and 
other  habitats  that  support  populations 
of  endangered  species:  treatment  of 
endangered  tree  species  for  invasive 
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non-native  insects;  physical  and 
chemical  control  of  non-native  plant 
populations;  rat  baiting;  and,  feral  cat 
trapping.  Such  sites  include  the  Lama 
and  Olopua  units  in  Manuka  NAR 
which  support  Pleomele  hawaiiensis 
and  Colubrina  oppositifolia,  and 
Flueggea  neowawaraea  and  Gouania 
vitifolia,  respectively;  the  Aku  unit  in 
the  Puu  Makaala  NAR  that  supports 
Sicyos  alba;  Laupahoehoe  NAR  that 
supports  Cyrtandra  tintinnabula,  and 
the  Puu  0  LJmi  NAR  that  supports  a 
habitat  ranked  by  the  Hawaii  Natural 
Heritage  Program  as  a  globally  imperiled 
ecosystem,  and  other  rare  species 
(HINHP  Database  2000;  Hawaii  DLNR 
1982;  Hawaii  DLNR  1989a;  Hawaii 
DLNR  1989b;  Hawaii  Heritage  Program 
1989). 

Numerous  efforts  by  the  State  of 
Hawaii  on  the  island  of  Hawaii 
contribute  to  the  conservation  of  listed 
plant  species,  including  their  rare  plant 
management  activities,  administration 
of  the  NARS  and  Hawaii  Forest 
Stewardship  Program  (FSP)  programs. 
However  these  programs  do  not 
adequately  address  the  ongoing  threats 
to  these  listed  plant  species  on  their 
lands.  In  addition,  there  are  no 
comprehensive  management  plans  for 
the  long-term  conservation  of 
endangered  and  threatened  plants  on 
these  lands;  no  updated  detailed  reports 
on  management  actions  conducted,  and 
no  assurances  that  management  actions 
will  be  implemented  in  the  long  term  or 
that  long  term  funding  is  seciu-e. 
Therefore,  we  cannot,  at  this  time,  find 
that  management  on  these  State  lands  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat. 

Partnership  (Federal-State-Private) 
Lands 

Olaa  Kilauea  Management  Area 

Nine  species  [Asplenium  fragile  var. 
insulare,  Clermontia  hndseyana, 
Cyanea  shipmanii,  Cyanea  stictophylla, 
Cyrtandra  giffardii,  Phyllostegia 
racemosa,  Phyllostegia  velutina. 
Plantago  hawaiensis,  and  Sicyos  alba) 
are  reported  from  the  Olaa  Kilauea 
Partnership  lands  owned  by  State, 
private  and  Federal  entities  on  Hawaii 
island  (GDSI  2000;  HINHP  Database 
2000;  Hawaii  DLNR  et  al.  1999). 

In  an  effort  to  protect  native  biological 
resoiu'ces,  landowners  and  other 
interested  parties  established  a 
partnership  to  cooperatively  manage  the 
Olaa-Kilauea  Management  Area.  This 
12,950  ha  (32,000  ac)  management  area 
includes  lands  owned  or  controlled  by 
the  Hawaii  Department  of  Public  Safety 
(Kulani  Correctional  Facility),  the 
Hawaii  Department  of  Land  and  Natural 


Resource  (Puu  Makaala  Natural  Area 
Reserve),  the  National  Park  Service 
(Olaa  tract  of  Hawaii  Volcanoes 
National  Park),  and  privately  owned 
lands  in  Kilauea  Forest.  The  partnership 
cooperative  agreement  signed  in  1994 
includes  the  commitment  to  jointly 
develop  a  natiual  resoiu-ces 
management  plan  that  includes,  but  is 
not  limited  to.  feral  animal  and  non- 
native  plant  control  measures, 
collaborative  research  projects,  and 
habitat  protection  and  restoration.  A 
group  of  landowners  and  managers  of 
these  project  lands  as  well  as 
representatives  from  the  Service,  USGS— 
BRD  and  the  U.S.  Forest  Service  (USFS) 
developed  a  five  year  management  plan 
(Hawaii  DLNR  et  al.  1999). 

The  overall  objective  of  management 
in  the  project  area  is  the  protection  and 
recovery  of  native  ecosystems  to  the 
point  that  they  are  self-sustaining, 
native-dominated  communities  with 
secure  populations  of  native  plant, 
invertebrate,  and  forest  bird  species. 
Management  efforts  are  aimed  at 
controlling  feral  pigs  and  non-native 
plants.  As  objectives  for  feral  pig  and 
non-native  plant  control  are  achieved 
and  large,  pig-free  areas  become 
available  for  more  intensive 
management  control  for  other  predators, 
(i.e.  black  rats  (which  eat  the  fruit  and/ 
or  seeds  of  some  plants  species)) 
restoration  of  rare  plant  species  will  be 
implemented  (Hawaii  DLNR  et  al. 
1999). 

Specific  management  actions  to 
address  feral  ungulates  include  the 
construction  of  fences  surroimding 
management  units;  staff  hunting, 
trapping  and  snaring;  and  monitoring 
transects  to  detect  ingress  and 
determine  efficiency  of  the  feral  animal 
control  program  within  the  management 
areas  (Hawaii  DLNR  et  al.  1999). 

Specific  management  actions  to 
address  non-native  plants  include 
mapping  the  distribution  of  priority 
non-native  plants;  development  of  a 
control  strategy;  herbicide  or  manual 
control;  follow-up  monitoring  to 
determine  the  effectiveness  of  control 
efforts;  and,  long-term  monitoring  of 
non-native  plants  within  and  outside 
fenced  areas  (Hawaii  DLNR  et  al.  1999). 

Specific  management  for  rare  plant 
inventory,  monitoring  and  recovery 
actions  include  additional  surveys  and 
mapping  the  distribution  of  individual 
plants  and  populations;  intensive 
monitoring  to  assess  potential  threats; 
evaluation  of  forest  stand  structure  and 
reproduction;  and,  monitoring  following 
management  actions  such  as  fencing 
and  pig  control.  Propagation  and 
outplanting  programs  are  being 
considered  for  some  rare  plant  species 


that  appear  to  be  inadequately 
reproducing  in  the  wild  or  for  those 
with  inadequate  genetic  representation 
in  the  wild  (i.e.,  few  individuals).  As 
rare  plants  are  located,  representative 
genetic  material  is  collected  and 
maintained  at  the  Volcano  Mid- 
Elevation  Rare  Plant  Facility.  In  some 
instances  spot  fencing  is  erected  for 
interim  protection  from  ungulates 
(Hawaii  DLNR  et  al.  1999). 

However  these  actions  do  not 
adequately  address  the  ongoing  threats 
to  the  listed  plant  species  on  this  land. 
In  addition,  there  is  no  legally  operative 
plan  that  addresses  the  maintenance 
and  improvement  of  the  essential 
elements  and  provides  for  the  long  term 
maintenance  of  the  species.  Therefore, 
we  caimot,  at  this  time,  find  that 
management  on  these  lands  is  adequate 
to  preclude  a  proposed  designation  of 
critical  habitat. 

Private  Lands 

Kaupulehu  mauka  (toward  the 
mountain,  inland) 

This  2  ha  (5  ac)  parcel  in  the  District 
of  North  Kona  is  owned  by  the  National 
Tropical  Botanicd  Garden  and  is 
managed  expressly  for  the  benefit  of 
endangered  plants  and  their  habitat. 
Currently,  there  are  three  endangered 
plant  species  that  naturally  occur  within 
this  parcel,  Colubrina  oppositifolia, 
Nothocestrum  breviflorum,  and 
Pleomele  hawaiiensis.  The  primary 
factors  inhibiting  the  recovery  of  these 
species  in  this  area  was  limited  seedling 
grovrth  of  these  dry  forest  trees  due  to 
altered  microclimate  conditions  by  the 
non-native  plant  Pennisetum  setaceum 
(fountctin  grass),  wildfire,  seed  predation 
by  rats  and  mice,  and  occasional 
browsing  of  seedlings  and  saplings  by 
feral  sheep  and  goats.  A  cattle  fence  was 
erected  in  1950  and  the  cattle  removed, 
however  there  are  local  accounts  of  feral 
sheep  and  goats  using  this  area  off-and- 
on  until  the  fence  was  improved  with 
hogwire  and  barbed  wire  in  1996.  In 
1996  the  North  Kona  Dry  Forest 
Working  Group  was  organized  to 
address  recovery  of  dry  forest 
ecosystems  in  the  region  and  the  group 
focused  on  this  2  ha  (5  ac)  parcel  as  its 
pilot  project.  The  group  has  since 
removed  all  of  the  Pennisetum  setaceum 
and  thus  reduced  the  wildfire  hazard  to 
this  area.  Rodent  populations  have  also 
been  controlled  within  this  unit  and 
numerous  native  understory  species 
have  been  planted.  The  North  Kona  Dry 
Forest  Working  Group  is  committed  to 
long-term  management  of  this  parcel  for 
the  benefit  of  Hawaiian  dry  forest 
ecosystems.  However,  no  legally 
operative  plan  has  been  prepared  for  the 
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site.  In  addition,  this  group  operates 
with  year-to-year  funding  and  there  is 
no  assurance  that  funding  will  be 
available  for  long-term  maintenance  of 
the  on-going  management  activities. 
Therefore,  we  cannot  at  this  time,  find 
that  management  on  this  land  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat  (Hawaii 
Forest  Association,  in  Hit.  1998;  M. 
Bruegmann,  pers.  comm.  1999). 

Kaupulehu  makai  (toward  the  ocean) 

This  28  ha  (70  ac)  management  unit 
in  the  District  of  North  Kona  is  part  of 
a  larger  parcel  owned  by  the 
Kamehameha  Schools  Bishop  Estate. 
Four  endangered  plant  species  natiu-ally 
occur  within  this  dr>'  forest  management 
unit,  Bonamia  menziesii,  Colubrina 
oppositifolia,  Nothocestrum 
breviflorum,  and  Pleomele  hawaiiensis. 
The  primary  factors  inhibiting  the 
recovery  of  these  species  in  this  area 
was  the  limited  seedling  growth  of  these 
dry  forest  trees  due  to  altered 
microclimate  conditions  by  non-native 
Pennisetum  setaceum,  wildfire,  seed 
predation  by  rats  and  mice,  and 
occasional  browsing  of  seedlings  and 
saplings  by  feral  sheep  and  goats.  A 
sheep  and  goat  fence  was  erected  in 
1999  by  the  North  Kona  Dry  Forest 
Working  as  part  of  an  effort  to  expand 
dry  forest  restoration  efforts  to  larger 
areas  within  the  region.  The  group  is  in 
the  process  of  removing  Pennisetum 
setaceum  from  this  site  to  eliminate  the 
wildfire  hazard  to  this  area  and  enhance 
forest  restoration  efforts.  Rodent 
populations  are  also  being  controlled 
within  this  unit  and  numerous  native 
understory  species  have  been  planted. 
The  North  Kona  Dry  Forest  Working 
Group  is  committed  to  long-term 
management  of  this  parcel  for  the 
benefit  of  Hawaiian  dry  forest 
ecosystems  and  no  management 
activities  beyond  those  planned  and 
currently  occurring  at  the  site  appear  to 
be  needed  to  provide  for  the 
conservation  of  the  four  listed  plant 
species.  However,  no  legally  operative 


plan  has  been  prepared  for  the  site.  In 
addition,  this  group  operates  with  year- 
to-year  funding  and  there  is  no 
assurance  that  funding  will  be  available 
for  long-term  maintenance  of  the  on- 
going management  activities.  Therefore, 
we  cannot  at  this  time,  find  that 
management  of  this  land  is  adequate  to 
preclude  a  proposed  designation  of 
critical  habitat  (Hawaii  Forest  Industry 
Association  in  litt.  1998). 

If  we  receive  information  during  the 
public  comment  period  that  any  of  the 
lands  within  the  proposed  designations 
are  actively  managed  to  promote  the 
conservation  and  recover}'  of  the  47 
listed  species  at  issue  in  this  proposed 
designation,  in  accordance  with  long 
term  conservation  management  plans  or 
agreements,  and  there  are  assurances 
that  the  proposed  management  actions 
will  be  implemented  and  effective,  the 
Ser\'ice  can  consider  this  information 
when  making  a  final  determination  of 
critical  habitat. 

In  addition,  we  are  aware  that  other 
private  landowners  and  the  State  of 
Hawaii  are  considering  the  development 
of  land  management  plans  or 
agreements  that  may  promote  the 
conser\'ation  and  recover}-  of 
endangered  and  threatened  plant 
species  on  the  island  of  Hawaii.  We 
support  these  efforts  and  provide 
technical  assistance  whenever  possible. 
We  are  soliciting  comments  on  whether 
future  development  and  approval  of 
conservation  measures  (e.g.,  Habitat 
Conservation  Plans,  Conservation 
Agreements,  Safe  Harbor  Agreements) 
should  trigger  revision  of  designated 
critical  habitat  to  exclude  such  lands 
and,  if  so.  by  what  mechanism. 

The  proposed  critical  habitat  units 
described  below  constitute  our  best 
assessment  of  the  physical  and 
biological  features  needed  for  the 
conservation  of  the  47  plant  species 
(Achyranthes  mutica,  Adenophorus 
periens,  Argyroxiphium  kauense, 
Asplenium  fragile  var.  insulare, 
Bonamia  menziesii.  Clermontia 
drepanomorpha,  Clermontia 


Hndseyana.  Clermontia  peleana. 
Clermontia  pyrularia.  Colubrina 
oppositifolia.  Cyanea  hamatiflora  ssp 
carlsonii.  Cyanea  platyphylla.  Cyanea 
shipmanii.  Cyanea  sticiophylla. 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula.  Delissea  undulata,  Diellia 
erecta.  Flueggea  neowawraea.  Gouania 
vitifolia.  Hedyotis  coriacea. 
Hibiscadelphus  giffardianus. 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei.  Ischaemum  byrone. 
Isodendrion  hosakae,  Isodendrion 
pyrifolium,  Mariscus  fauriei.  Melicope 
zahlbruckneri.  S'eraudia  ovata. 
Nothocestrum  breviflorum,  Phyllostegia 
racemosa.  Phyllostegia  velutina. 
Phyllostegia  warshauen.  Plantago 
hawaiensis.  Pleomele  hawaiiensis. 
Portulaca  sclerocarpa.  Sesbania 
tomentosa.  Sicyos  alba.  SUene 
hawaiiensis.  Silene  lanceolata.  Solanum 
mcompletum.  Spermolepis  hawaiiensis. 
Tetramolopium  arenarium.  Vigna  o- 
wahuensis.  Zanthoxvlum  dipetalum  var. 
tomentosum.  and  Zanthoxvlum 
hawaiiense]  and  the  special 
management  needs  of  these  species,  and 
are  based  on  the  best  scientific  and 
commercial  information  available  and 
described  above.  We  put  fonvard  this 
proposal  acknowledging  that  we  have 
incomplete  information  regarding  many 
of  the  primar}'  biological  and  physical 
requirements  for  these  species. 
However,  both  the  Act  and  the  relevant 
court  order  requires  us  to  proceed  with 
designation  at  this  time  based  on  the 
best  information  available.  As  new 
information  accrues,  we  may  reevaluate 
which  areas  warrant  critical  habitat 
designation.  We  anticipate  that 
comments  received  through  the  public 
review  process  and  from  any  public 
hearings,  if  requested,  will  provide  us 
with  additional  information  to  use  in 
our  decision  making  process  and  in 
assessing  the  potential  impacts  of 
designating  critical  habitat  for  one  or 
more  of  these  species. 

The  approximate  areas  of  proposed 
critical  habitat  by  landownership  or 
jurisdiction  are  shown  in  Table  5. 


Table  5.— Approximate  Proposed  Critical  Habitat  Area  by  Unit  and  Land  Ownership  or  Jurisdiction,  Hawaii 

County,  Hawaii. ^ 


Unit  name 

State/Local 

Private                            Federal                             Total 

Hawaii  A1  

518  ha  (1,280  ac)  

1 ,779  ha  (4,395  ac)  ... 
5,738  ha  (14,178  ac) 
38  ha  (94  ac) 

202  ha  (498  ac)     ... 

719  ha''  (1  777  ac) 

Hawaii  A2 

907  ha  (2,240  ac) 

2,462  ha  (6,084  ac)  ... 

<1  ha  (<1  ac)  

55  ha  (136  ac) 

2,685  ha  ^  (6  635  ac) 

Hawaii  B 

8  200  ha  (20  263  ac) ' 

Hawaii  C 

V 

38  ha  (94  ac) 

Hawaii  D1  

55  ha  (136  ac) 

Hawaii  D2 

43  ha  (107  ac)   

43  ha  (107  ac) 

Hawaii  D3 

257  ha  (636  ac) 

14  ha  (34  ac) 

1  ha  (4ac)  

257  ha  (636  ac) 

Hawaii  D4 

14  ha  (34  ac) 

Hawaii  D5 

1  ha  (4  ac) 

Hawaii  D6 

36  ha  (89  ac) 

36  ha  (89  ac) 
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Table  5.— Approximate  Proposed  Critical  Habitat  Area  by  Unit  and  Land  Ownership  or  Jurisdiction,  Hawaii 

County,  Hawaii  J — Continued 


Unit  name 


State/Local 


Private 


Hawaii  D7 

Hawaii  D8 

Hawaii  E  

Hawaii  F  4,639  ha  (11,464  ac) 

Hawaii  G  22,274  ha  (55.040  ac) 


1 ,565  ha  (3,866  ac) 


112  ha(278ac)  

8  ha  (21  ac)  

52  ha  (128  ac)  

946  ha  (2,338  ac)  

6,378  ha  (15,760  ac) 


Hawaii  H 1  46  ha  (113  ac)  !  1,406  ha  (3,476  ac) 

Hawaii  I  '  8  ha  (20  ac) 

Hawaii  J  '  4,304  ha  (10,636  ac)       499  ha  (1,233  ac) 


Hawaii  K 
Hawaii  L 


8,742  ha  (21,601  ac) 
<1  ha  (<1  ac)   


Hawaii  Ml   19  ha  (46  ac)  .... 

Hawaii  M2  |  133  ha  (328  ac) 

Hawaii  M3  '  112  ha  (277  ac) 


Q 
R 
S 
T 


Hawaii  M4 
Hawaii  MS 
Hawaii  N1  . 
Hawaii  N2  . 
Hawaii  O  .. 
Hawaii  P  ... 
Hawaii 
Hawaii 
Hawaii 
Hawaii 
Hawaii  U  .. 
Hawaii  V  .. 
Hawaii  W  . 
Hawaii  X  .. 
Hawaii  Y1 
Hawaii  Y2 
Hawaii  Z  .. 
Hawaii  AA 
Hawaii  BB 

Total  . 


141  ha  (347  ac) 


35  ha  (87  ac)  

439  ha  (1,084  ac)  ... 

179  ha  (441  ac)  

12  ha  (31  ac)  

3,148  ha  (7,778  ac) 

336  ha  (830  ac)  

351  ha  (868  ac)  

1 ,094  ha  (2,704  ac) 


6,552  ha  (16,191  ac) 


29  ha  (72  ac) 


36  ha  (90  ac)  

534  ha  (1,320  ac) 
401  ha  (992  ac)  ... 

51  ha  (126  ac) 

32  ha  (79  ac)  

395  ha  (977  ac)  ... 


138  ha  (340  ac)  

4  ha  (11  ac) 

195  ha  (482  ac)  

8,317  ha  (20.552  ac) 
26,198  ha  (64,736  ac) 
43  ha  (106  ac)  


90,534  ha  (223,715 
ac). 


951  ha  (2,351  ac)  ... 
1 ,479  ha  (3,654  ac) 


208  ha  (513  ac)  

139  ha  (344  ac)  

2,421  ha  (5,983  ac) 
2,107  ha  (5,206  ac) 


28,725  ha  (70,980  ac) 


Federal 


1,375  ha  (3,399  ac)  .. 
8,321  ha  (20,561  ac) 
3,634  ha  (8,980  ac)  .. 


3,870  ha  (9,563  ac) 
514  ha  (1,269  ac)  ... 
262  ha  (647  ac)  


Total 


38,504  ha  (95,145  ac) 


533  ha  (1,316  ac) 
2  ha  (6ac) 


615  ha  (1,520  ac) 


79  ha  (196  ac) 


57,709  ha  (142,601 
ac). 


112  ha  (278  ac) 
8  ha  (21  ac) 
2,992  ha  (7,393  ac) 
13,906  ha  (34,363  ac) 
32,286  ha  (79,781 

ac)i 
5,322  ha  (13,151  ac)i 
522  ha  (1,290  ac)^ 
5,065  ha  (12,516  ac) 
15,294  ha  (37,792  ac) 
38,505  ha  (95,148 

ac)i 
19  ha  (46  ac) 
133  ha  (328  ac) 
141  ha(349ac) 
141  ha  (347  ac) 
533  ha  (1,316  ac) 
35  ha  (87  ac) 
441  ha  (1,091  ac)' 
215  ha  (531  ac) 
547  ha'  (1,351  ac) 
3.549  ha  (8,770  ac) 
387  ha  (955  ac) ' 
383  ha  (947  ac) 
1 ,489  ha  (3,681  ac) 
615  ha  (1,520  ac) 
951  ha  (2,351  ac) 
1 ,479  ha  (3,654  ac) 
138  ha  (340  ac) 
212  ha  (524  ac) 
334  ha  (826  ac) 
10,738  ha  (26,535  ac) 
28,384  ha  (70,138  ac) 
43  ha  (106  ac) 


176,968  ha  (437,285 
ac) 


1  Area  differer>ces  due  to  digital  mapping  discrepancies  between  TMK  data  (GDSI  2000)  and  USGS  coastline,  or  differences  due  to  rounding. 


Proposed  critical  habitat  for  47 
species  includes  lands  under  private, 
State,  and  Federal  jurisdiction  (owned 
and  leased  lands),  with  Federal  lands 
including  lands  managed  by  the 
Department  of  Defense,  U.S.  Fish  and 
Wildlife  Service,  Government  Services 
Administration,  and  the  National  Park 
Service.  Lands  proposed  as  critical 
habitat  have  been  divided  into  28  units 
(Hawaii  Al  through  Hawaii  BB)  on  the 
island  of  Hawaii.  A  brief  description  of 
each  unit  is  presented  below. 

Descriptions  of  Critical  Habitat  Units 
Hawaii  A 

The  proposed  unit  Hawaii  A  (subunits 
Al  and  A2)  provides  occupied  habitat 
for  two  species:  Nothocestrum 
breviflonim  and  Pleomele  hawaiiensis. 
It  is  proposed  for  designation  because  it 
contains  the  physical  and  biological 
featiu^s  that  are  considered  essential  for 
their  conservation  on  the  island  of 
Hawaii,  and  provides  habitat  to  support 
1  or  more  of  the  8  to  10  populations  for 


each  species  and  100  mature 
individuals  per  population  for 
Nothocestrum  breviflonim  and  Pleomele 
hawaiiensis,  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
A). 

This  unit  cluster  contains  a  total  of 
3,404  ha  (8,412  ac)  on  State  and  private 
lands.  Unit  Al  is  in  the  Pololu  and 
Honokane  Nui  watersheds  and  unit  A2 
is  bordered  on  the  west  by  the 
Honokane  Iki  watershed  and  on  the  east 
by  the  Waimanu  watershed  and 
contains  portions  of  the  Honokea, 
Honopue,  Kailikaula,  Kaimu,  Kalele, 
Kolealiilii,  Kukui,  Nakooko,  Ohiahuea, 
Pae,  Paopao  South,  Punalulu,  Waiaalala, 
Waiapuka,  Waikaloa,  Waimaile,  and 
Waipahi  watersheds.  It  contains  a 
portion  of  the  Kohala  forest  Reserve. 
The  natural  features  found  in  this  unit 
are:  Unit  Al,  Kupenau  summit  and 
Pololu  Stream;  unit  A2,  Kamoloiuni 


Stream,  Kolealiilii  Stream,  Ohiahuea 
Stream,  Oniu  Stream,  Paohia  Gulch, 
Waipani  Stream,  and  Waiapuka  Stream. 

Key  to  Table  for  Hawaii  A-BB 

1.  This  unit  is  needed  to  meet  the  recovery 
plan  objectives  of  8  to  10  viable  populations 
(selfperpetuating  and  sustaining  for  at  least 
5  years)  with  100  to  500  mature,  reproducing 
individuals  per  species  throughout  its 
historical  range  as  specified  in  the  recovery 
plans. 

2.  Island  endemic. 

3.  Multi-island  species  with  current 
locations  on  other  islands. 

4.  Multi-island  species  with  no  current 
locations  on  other  islands. 

5.  Current  locations  do  not  necessarily 
represent  viable  populations  with  the 
required  number  of  mature  individuals. 

6.  Several  current  locations  may  be  affected 
by  one  naturally  occurring,  catastrophic 
event. 

7.  Species  with  variable  habitat 
requirements,  usually  over  wide  areas.  Wide 
ranging  species  require  more  space  per 
individual  over  more  land  area  to  provide 
needed  primary  constituent  elements  to 
maintain  healthy  population  size. 
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8.  Not  al!  currently  occupied  habitat  was 
determined  to  be  essential  to  the  recovery  of 
the  species. 

9.  Life  history,  long-lived  perennial — 100 
mature,  reproducing  individuals  needed  per 
population. 

10.  Life  history,  short-lived  perennial — 300 
mature,  reproducing  individuals  needed  per 
population. 


11.  Life  history,  annual — 500  mature, 
reproducing  individuals  needed  per 
population. 

12.  Narrow  endemic,  the  species  probdblv 
never  naturally  occurred  in  more  than  a 
single  or  a  few  populations. 

13.  Species  has  exlremelv  restric:ted. 
specific  habitat  requirements. 


14.  Hybridization  is  possible  so  distinct 
populations  nf  related  species  should  not 
overlap,  requiring  more  land  area. 

±Not  all  suitable  habitat  is  designated,  only 
those  areas  essentia!  for  the  <  onservation  of 
the  species. 

BILLING  CODE  431&-5S-P 
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Notes 

*Species  is  wide 
ranging,  t 

*Species  is  wide 
ranging.^ 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

9.  Long-lived  perennial- 100/pop. 

X 

X 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

X 

1.  8-10  pop.  guidelines. 

* 
X 

♦ 
X 

Species 
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Hawaii  B  Achyranthes  mutica,  Clennontia 

drepanomorpha,  and  Phyllostegia 
The  proposed  unit  Hawaii  B  provides      warshaueri.  It  is  proposed  for 
occupied  habitat  for  three  species:  designation  because  it  contains  the 


physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
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more  of  the  8  to  10  populations  for  each 
species  and  300  mature  individuals  per 
population  for  Achyranthes  mutica. 
Clermontia  drepanomorpha.  and 
Phyllostegia  warshaueri,  throughout 
their  known  historical  range  considered 
by  the  recovery  plans  to  be  necessary  for 
the  conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
B). 


This  unit  contains  a  total  of  8.200  ha 
(20,263  ac)  on  State  and  privately 
owned  lands.  It  is  in  portions  of  the 
Haloa,  Honokane  Nui,  Honopue,  Kaimu. 
Kawaihae,  Lamimaumau.  Nakooko, 
Ohiahuea.  VVaikaloa,  Waikoloa/ 
VVaiulaula,  Wailoa/Waipio.  and 
Waimanu  watersheds.  It  contains  a 
portion  of  the  Kohala  Forest  Reser\e. 
Natural  features  found  in  this  unit  are 
Eke  (summit).  Kaholopoohina  (summit). 


Kaiholena  (summit).  Kaunu  o 
Kaleioohie  (summit).  Kiiohana  Gulch. 
Kohala  Mountains  (summit).  Makalii 
(summit),  Momoualoa  Gulch.  (Dpaeloa 
(summit).  Puu  Ahia,  Puu  Iki.  Puu 
Kamoa.  Puu  Kawaiwai,  Puu  Laelae.  Puu 
Lanikepu.  Puu  Loa  (summit).  Puu 
Makela.  Puu  Mala.  Puu  Ohu.  Puu 
Palailai.  Puu  Pohnulaula.  Puu  o  l"mi, 
and  Waiaka  Gulch 


37010 
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i 

X 

CO 


Notes 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perenniai-300/pop. 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

X 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

X 

1.  8-10  pop.  guidelines. 
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Hawaii  C 

The  proposed  unit  Hawaii  C  provides 
occupied  habitat  for  one  species: 
Sesbania  tomentosa.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 


habitat  to  support  1  or  more  of  the  8  to 
10  populations  for  each  species  and  300 
mature  individuals  per  population 
throughout  its  known  historical  range 
considered  by  the  recovery'  plans  to  be 
necessary  for  the  conservation  of  this 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D. 
and  in  the  table  for  Hawaii  C). 


This  unit  contains  a  total  of  38  ha  (94 
ac)  on  State  and  privately  owned  lands. 
The  unit  is  in  the  Pohakuloa  watershed 
and  contains  a  portion  of  the  Hapuna 
Beach  State  Recreation  Area.  This  unit 
is  north  of  Wailaea  Bay  and  south  of 
Hapuna  Bay  and  adjacent  to 
Kanekanaka  Point. 
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Notes 


14.  Hybridization  is  possible. 


13.  Restricted  habitat  requirements. 


12.  Narrow  endemic. 


1 1.  Annua  1-5 00/pop. 


10.  Short-lived  perennial-300/pop. 
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9.  Long-lived  perennial- 1 00/pop. 


8.  Not  all  occupied  habitat  needed. 


7.  Species  with  variable  habitats. 


6.  Several  occ.  vulnerable  to  destruction. 


5.  Non-viable  populations. 


4.  Multi-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


1.  8-10  pop.  guidelines. 
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Hawaii  D 

The  proposed  unit  Hawaii  D  (subunits 
Dl  through  D8)  provides  occupied 
habitat  for  three  species:  Isodendrion 
hosakae,  Portulaca  sclerocarpa,  and 
Vigna  o-wahuensis.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  for  each 
species  and  300  mature  individuals  per 
population  for  all  three  species, 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 
species. 


This  unit  also  provides  unoccupied 
habitat  for  the  above  three  species: 
Isodendrion  hosakae,  Portulaca 
sclerocarpa,  and  Vigna  o-wahuensis. 
Designation  of  this  unit  is  essential  to 
the  conservation  of  these  species 
because  it  contains  the  physical  and 
biological  features  that  are  considered 
essential  for  their  conservation  on  the 
island  of  Hawaii,  and  provides  habitat 
to  support  1  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  of  8  to  10 
populations  for  each  species  and  300 
mature  individuals  per  population  for 
Isodendrion  hosakae,  Portulaca 
sclerocarpa,  and  Vigna  o-wahuensis. 
throughout  their  known  historical  range 
(see  the  discussion  of  conservation 


requirements  in  Section  D,  and  in  the 
table  for  Hawaii  D). 

This  unit  cluster  contains  a  total  of 
526  ha  (1.305  ac)  on  privately  owned 
land.  The  units  consist  of  puu  (hills. 
summits,  cinder  cones)  in  the  areas 
between  the  Kamakahala  watershed  in 
the  west  and  Waipunahoe  watershed  in 
the  east  (with  portions  of  Waikoloa/ 
Waiulaula  and  Waiulili).  Natural 
features  for  this  unit  are;  Unit  Dl 
contains  Puu  Pa;  unit  D2  contains 
Holoholoku  summit;  unit  D3  contains 
Puu  lo,  Puu  Kaliali.  Puu  Kekuakahea, 
and  Puu  Makahalau;  unit  D4  contains 
Heihei  summit;  unit  D5  contains 
Nohona  o  Haeiki  summit:  unit  D6 
contains  Nohona  o  Hae  summit;  unit  D7 
contains  two  unnamed  puu;  and  unit  D8 
contains  Puu  Papapa. 
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Notes 


14,  Hybridization  is  possible. 


13.  Restricted  habitat  requirements. 


12.  Narrow  endemic. 


1 1 .  Annual-500/pop. 
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Hawaii  E 


10.  Short-lived  perennial-300/pop. 


9.  Long-lived  perennial- 100/pop. 


8.  Not  all  occupied  habitat  needed. 


7.  Species  with  variable  habitats. 


6.  Several  occ.  vulnerable  to  destruction. 


5.  Non-viable  populations. 


4.  Multi-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


1.  8-10  pop.  guidelines. 


X 


The  proposed  unit  Hawaii  E  provides 
occupied  habitat  for  three  species: 
Clermontia  lindseyana,  Clermontia 
pyrularia,  and  Phyllostegia  racemosa.  It 
is  proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
their  conservation  on  the  island  of 
Hawaii,  and  provides  habitat  to  support 


1  or  more  of  the  8  to  10  populations  for 
each  species  and  300  mature 
individuals  per  population  for 
Clermontia  lindseyana.  Clermontia 
pvrularia,  and  Phyllostegia  racemosa. 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D. 
and  in  the  table  for  Hawaii  E). 


This  unit  contains  a  total  of  2.992  ha 
(7.393  ac)  on  State.  Federal,  and  private 
lands.  It  is  bounded  on  the  north  by 
Kaawali  watershed  and  on  the  south  by 
Umauma  watershed  and  contains 
portions  of  the  Haakoa,  Kaiwilahilahi,    . 
and  Waikaumalu  watersheds  This  unit 
contains  portions  of  the  Hakalau  Forest 
NWR  and  the  Hilo  Forest  Reserve 
Natural  features  found  in  this  unit  are 
Nauhi  Gulch  and  Puu  Lahohinu 
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14.  Hybridization  is  possible. 


13.  Restricted  habitat  requirements. 


12.  Narrow  endemic. 


1 1 .  Annual-500/pop. 


10.  Short-lived  perennial-300/pop. 


9.  Long-lived  perennial- 100/pop. 


8.  Not  all  occupied  habitat  needed. 


7.  Species  with  variable  habitats. 


6.  Several  occ.  vulnerable  to  destruction. 


D. 

'E. 


X 


X       X 


5.  Non-viable  populations. 


4.  Multi-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


1.  8-10  pop.  guidelines. 
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Hawaii  F 

The  proposed  unit  Hawaii  F  provides 
occupied  habitat  for  six  species:  Cyanea 
platyphylla,  Cyanea  shipmanii, 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula,  Phyllostegia  racemosa, 
Phyllostegia  warshaueri.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  of  the  8  to 
10  populations  for  this  species  and  300 
mature  individuals  per  population  of 
Cyanea  platyphylla,  Cyanea  shipmanii. 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula,  Phyllostegia  racemosa, 
Phyllostegia  warshaueri,  throughout 
their  known  historical  range  considered 


by  the  recovery  plans  to  be  necessary-  for 
the  conservation  of  these  species. 

This  unit  also  provides  unoccupied 
habitat  for  one  species:  Clermontia 
peleana.  Designation  of  this  unit  is 
essential  to  the  conservation  of  this 
species  because  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  of  8  to  10 
populations  and  100  mature  individuals 
per  population,  throughout  its  known 
historical  range  (see  the  discussion  of 
conservation  requirements  in  Section  D. 
and  in  the  table  for  Hawaii  F). 

This  unit  contains  a  total  of  13,906  ha 
(34,363  ac)  on  State,  Federal,  and 


private  lands.  This  unit  contains 
portions  of  the  Haakoa,  Hakalau. 
Honolii.  Kaawalii.  Kaiwiki. 
Kaiwilahilahi,  Kapue,  Kaula.  Kawainui, 
Kilau,  Kolekole,  Laupahoehoe.  Manoloa, 
Manowaiopae,  Maulua,  Nanue.  Ninoie. 
Fahale,  Pahoehoe,  Fohakupuka. 
Umauma.  Waiaama,  Waikaumalo. 
Wailuku,  and  Waipunalei  watersheds. 
Unit  F  contains  portions  of  the  Hakalau 
Forest  National  Wildlife  Refuge.  Hilo 
Forest  Reserve,  Laupahoehoe  Natural 
Area  Reserve  and  Manowaialee  Forest 
Reserve.  The  natural  features  include 
Haakoa  Stream.  Kaawalii  Stream. 
Kaiwilahilahi  Stream.  Kaloaloa 
(summit).  Kaula  Stream,  Magnetic  Hill, 
Pahale  Stream,  Painiu  Stream,  and 
Waikaumalo  Stream, 
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Notes 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

X  • 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

X 

X 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

X 

X 

X 

7.  Species  with  variable  habitats. 
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6.  Several  occ.  vulnerable  to  destruction. 
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5.  Non-viable  populations. 
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4.  Muiti-isiand./no  current  other  islands. 
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X 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 
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1.  8-10  pop.  guidelines. 
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Hawaii  G 

The  proposed  unit  Hawaii  F  provides 
occupied  habitat  for  11  species: 
Argyroxiphium  kauense,  Asplenium 
fragile  var.  insulare,  Clermontia 
lindseyana,  Cyanea  platyphylla,  Cyanea 
shipmanii,  Cyanea  stictophylla, 
Cyrtandra  giffardii,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Plantago  hawaiense.  and  Sicyos  alba.  It 
is  proposed  for  designation  because  it 
contains  the  physical  and  binlogical 
features  that  are  considered  essential  for 
their  conservation  on  the  island  of 
Hawaii,  and  provides  habitat  to  support 
1  or  more  of  the  8  to  10  populations  for 
each  species  and  300  mature 
individuals  per  population  for 
Asplenium  fragile  var.  insulare, 
Clermontia  lindseyana,  Cyanea 
platyphylla,  Cyanea  shipmanii,  Cyanea 


stictophylla,  Cyrtandra  giffardii, 
Phyllostegia  racemosa,  Phyllostegia 
velutina,  Plantago  hawaiense.  and 
Sicyos  alba,  or  greater  than  100,000  total 
individuals  for  Argyroxiphium  kauense. 
throughout  their  known  historical  range 
considered  by  the  recoverv'  plans  to  be 
necessary  for  the  conservation  of  these 
species. 

This  unit  also  provides  unoccupied 
habitat  for  one  species:  Clermontia 
peleana.  Designation  of  this  unit  is 
essential  to  the  conservation  of  this 
species  because  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  of  8  to  10 
populations  and  300  mature  individuals 
per  population,  throughout  its  known 


historical  range  (see  the  discussion  of 
conserv'ation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  G). 

This  unit  contains  a  total  of  32.286  ha 
(79.781  ac)  on  State.  Federal,  and 
privatelv  owned  lands.  It  is  in  portions 
of  Kaahakini.  Wailoa.  and  Wailuku 
watersheds.  It  contains  portions  of  the 
Hawaii  Volcanoes  National  Park.  Mauna 
Loa  Forest  Reser\'e,  Hilo  Forest  Reserve. 
Olaa  Forest  Reserve.  Puu  Makaala 
Natural  Area  Reserve.  Upper  Waiakea 
Forest  Reserve,  and  Waiakea  1942  Lava 
Flow  Natural  Area  Reserve.  The  natural 
features  of  this  unit  include  Kulani 
(summit).  Lava  Flow  Of  1852.  Lava 
Flow  Of  1855.  Lava  Flow  Of  1881.  Puu 
Kipu.  Puu  Lalaau.  Puu  Lau,  Puu 
Makaala.  Solomons  Waterhole. 
Waipahoehoe  Gulch,  and  Waterhole 
Spring. 
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14.  Hybridization  is  possible. 


13.  Restricted  habitat  requirements. 


X 


12.  Narrow  endemic. 


1 1.  Annual-500/pop. 


10.  Short-lived  perennial-300/pop. 


9.  Long-lived  perennial- 100/pop. 


8.  Not  ail  occupied  habitat  needed. 


7.  Species  with  variable  habitats. 


X 
X 

X 


6.  Several  occ.  vulnerable  to  destruction. 


5.  Non-viable  populations. 


4.  Multi-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


8-10  pop.  guidelines. 
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each  island  was  probably 
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Hawaii  H 

The  proposed  unit  Hawaii  H  provides 
occupied  habitat  for  four  species: 
Argyroxiphium  kauense,  Phyllostegia 
racemosa,  Plantago  hawaiensis,  and 
Silene  hawaiiensis.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 


more  of  the  8  to  10  populations  of 
Phyllostegia  racemosa,  Plantago 
hawaiensis.  and  Silene  hawaiiensis  and 
300  mature  individuals  per  population 
for  Phyllostegia  racemosa,  Plantago 
hawaiensis.  and  Silene  hawaiiensis,  or 
greater  than  100,000  total  individuals 
for  Argyroxiphium  kauense,  throughout 
their  known  historical  range  considered 
by  the  recovery  plans  to  be  necessary  for 
the  conservation  of  each  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
H). 

This  unit  contains  a  total  of  5,322  ha 
(13,151  ac)  on  State,  Federal  and 
privately  owned  lands.  This  unit  is  in 
the  Kapapala  watershed  and  contains  a 
portion  of  Hawaii  Volcanoes  National 
Park.  The  natural  features  of  this  unit 
include  the  Keamoku  Lava  Flows, 
Kipuka  Kulalilo,  and  Kipuka  Maunaiu. 


Notes 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

♦ 

X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

X              1 

9.  Long-lived  perennial-lOO/pop. 

X 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 
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6.  Several  occ.  vulnerable  to  destruction. 
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5.  Non-viable  pjopulations. 
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4.  Multi-island/no  current  other  islands. 

3.  Multi-isiand/current  other  islands. 

2.  Island  endemic. 
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Hawaii  I 

The  proposed  unit  Hawaii  I  provides 
occupied  habitat  for  two  species: 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 


and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  for  each 
species  and  100  mature  individuals  per 
population  for  Hibiscadelphus 
giffardianus  and  Melicope 
zahlbruckneri.  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary'  for  the 
conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Hawaii 
I). 

This  unit  contains  a  total  of  522  ha 
(1,290  ac)  on  Federal  and  privately 
owned  lands.  It  lies  in  the  Kapapala 
watershed  and  in  the  Hawaii  Volcanoes 
National  Park.  This  unit  contains  the 
natural  features  Kipuka  Ki  and  Kipuka 
Puaulu. 


Notes 


14.  Hybridization  is  possible. 


13.  Restricted  habitat  requirements. 


12.  Narrow  endemic. 


11.  Annual-500/pop. 


10.  Short-lived  perennial-300/pop. 


9.  Long-lived  perennial-lOO/pop. 


8.  Not  all  occupied  habitat  needed. 


7.  Species  with  variable  habitats. 


6.  Several  occ.  vulnerable  to  destruction. 


5.  Non-viable  populations. 


4.  Muiti-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


8-10  pop.  guidelines. 
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Hawaii  J 

The  proposed  unit  Hawaii  ]  provides 
occupied  habitat  for  one  species: 
Adenophorus  periens.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  of  the  8  to 


10  populations  and  300  mature 
individuals  per  population  for  A. 
periens,  throughout  its  known  historical 
range  considered  by  the  recovery  plan  to 
be  necessary  for  the  conservation  of  this 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  J). 

This  unit  contains  a  total  of  5,065  ha 
(12,516  ac)  on  State,  Federal,  and 


privately  owned  lands.  This  unit  lies  in 
the  Kaahakini  watershed  in  the  north 
and  the  Kilauea  watershed  in  the  south. 
This  unit  contains  a  portion  of  the 
Hawaii  Volcanoes  National  Park  and 
Kahaulea  Natural  Area  Reserve.  The 
natural  features  of  this  unit  include  the 
Lava  Flows  of  1969,  1970.  and  1972. 


ea 


Notes 

*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 
**Epiphytic. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

• 
• 

X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 

• 
X 
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Hawaii  K 

The  proposed  unit  Hawaii  J  provides 
occupied  habitat  for  five  species: 
Argyroxiphium  kauense,  Asplenium 
fragile  var.  insulare,  Clermontia 
lindseyana,  Cyanea  stictophylla,  and 
Phyllostegia  velutina.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  featiu-es  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  for  each 
species  and  300  mature  individuals  per 
population  for  Phyllostegia  racemosa, 
Plantago  hawaiensis,  and  Silene 


hawaiiensis,  or  greater  than  100,000 
total  individuals  for  Argyroxiphium 
kauense,  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species.  This  unit 
also  provides  unoccupied  habitat  for 
one  species:  Melicope  zahlbruckneri. 
Designation  of  this  unit  is  essential  to 
the  conservation  of  this  species  because 
it  contains  the  physical  and  biological 
features  that  are  considered  essential  for 
its  conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  additional  populations  necessary 
to  meet  the  recovery  objectives  of  8  to 
10  populations  and  100  mature 


individuals  per  population,  throughout 
its  known  historical  range  {see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
K). 

This  imit  contains  a  total  of  15,294  ha 
(37,792  ac)  on  State  and  privately 
owned  lands.  This  unit  lies  mostly  in 
the  Pahala  watershed  but  has  a  small 
portion  in  the  Kapapala  watershed  in 
the  northeast  and  the  Hilea  watershed  in 
the  southwest.  It  contains  a  portion  of 
the  Kau  Forest  Reserve  and  the 
Kapapala  Forest  Reserve.  The  natural 
features  of  this  unit  include  Maunaanu 
Waterhole  and  Puu  Kinikini. 
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Notes 

*>  100,000  individuals 
needed  for  recovery' 
according  to  recovery  plan. 

*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 
**  Big,  moist  lava  tubes 
(from  3.05  m  to  4.57  m 
(10  to  15  ft)  in  diameter), 
pits,  deep  cracks,  and  lava 
tree  molds,  with  at  least  a 
moderate  soil  or  ash 
accumulation 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

« 
• 
X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

X 

X 

8.  Not  ail  occupied  habitat  needed. 

X 

X 

X 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

2.  Island  endemic. 

X 

X 

X 

X 

1.  8-10  pop.  guidelines. 

o 

• 
X 

X 

X 

X 
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Hawaii  L 

The  proposed  unit  Hawaii  L  provides 
occupied  habitat  for  three  species: 
Pleomele  hawaiiensis,  Portulaca 
sclerocarpa,  and  Sesbania  tomentosa.  It 
is  proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
their  conservation  on  the  island  of 
Hawaii,  and  provides  habitat  to  support 
1  or  more  of  the  8  to  10  populations  for 
each  species  and  100  mature 
individuals  per  population  for  Pleomele 
hawaiiensis,  or  300  mature  individuals 
per  population  for  Portulaca  sclerocarpa 
and  Sesbania  tomentosa,  throughout 
their  known  historical  range  considered 
by  the  recovery  plans  to  be  necessary  for 


the  conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
L). 

This  unit  contains  a  total  of  38,505  ha 
(95,148  ac)  on  Federal  and  State  lands. 
This  unit  is  mainly  in  the  Kapapala 
watershed  and  has  a  portion  in  the 
Kilauea  watershed  in  the  east  and  the 
Pahala  watershed  in  the  west.  This  unit 
lies  completely  in  the  Hawaii  Volcanoes 
National  Park.  Natural  featiues  of  this 
unit  include  Alae  Crater,  Aloi  Crater, 
Byron  Ledge,  Chain  Of  Craters,  Cinder 
Cone  (summit),  Devils  Throat  (crater), 
Halape  (cape),  Halemaoli  (summit), 
Halemaumau  (crater),  Hiiaka  Crater, 
Hilina  Pali  (pali  ^  cliff),  Holei  Pali, 
Kahue  Point,  Kalanaokuaiki  Pali, 


Kamakaia  Hills,  Kamakaia  Lava  Flow, 
Kamakaiauka  (summit),  Kamakaiawaena 
(summit),  Kamooalii  Lava  Flow,  Kau 
Desert,  Keana  Bihopa  (summit), 
Keanakakoi  Crater,  Kilauea  Crater, 
Kilauea  Iki  Crater,  Kipuka  Keana  Bihopa 
(lava  flow),  Kipuka  Pepeiau.  Kokoolau 
Crater,  Kukalauula  Pali,  Lava  Flow  Of 
1919,  Lava  Flow  Of  1920,  Lava  Flow  Of 
1921,  Lava  Flow  Of  1954,  Lava  Flow  Of 
1961,  Lava  Flow  of  1959,  Lava  Flow  of 
1961,  Lele  o  Kalihipaa  (cliff),  Lua  Manu 
Crater,  Makahanu  Pali,  Pauahi  Crater, 
Poliokeawe  Pali,  Puhimau  Crater,  Puu 
Huluhulu,  Puu  Kaone,  Puu  Kapukapu, 
Puu  Koae,  Puu  Puai,  Puueo  Pali,  Spatter 
Cone,  Steaming  Bluff,  Uwekahuna  Bluff, 
Waiwelawela  Point,  and  Waldron 
Ledge. 
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Notes 
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*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

9.  Long-lived  perennial-lOO/pop. 

X 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines. 
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Hawaii  M 

The  proposed  unit  Hawaii  M 
(subunits  Ml  through  M5)  provides 
occupied  habitat  for  one  species: 
Ischaemum  byrone.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  of  the  8  to 
10  populations  for  this  species  and  300 
mature  individuals  per  population 


throughout  its  known  historical  range 
considered  by  the  recovery  plan  to  be 
necessary  for  the  conservation  of  this 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  M). 

This  unit  cluster  contains  a  total  of 
967  ha  (2,386  ac)  on  State,  Federal,  and 
private  lands.  Ml  and  M2  lie  in  the 
Kaahakini  watershed  along  the  coast 
and  M3,  M4,  and  M5  he  in  the  Kilauea 
watershed  along  the  coast.  M3  contains 


the  MacKenzie  State  Recreation  Area 
and  a  portion  of  the  Malama-Ki  Forest 
Reserve  and  M5  lies  completely  in 
Hawaii  Volcanoes  National  Park.  The 
natiural  features  of  this  unit  cluster 
include:  Ml,  no  named  features  but  the 
unit  lies  just  south  of  Leleiwi  Point;  M2, 
no  named  features  but  the  imit  lies 
adjacent  to  Opihi  Rock,  an  off-shore 
islet;  M3,  Kaakepa  (summit)  and  Lililoa 
(cape);  M4,  Waipuku  Point;  and  M5, 
Puu  Manawalea. 


X 


Notes 

*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Muhi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 

• 
X 

I 

1 

E 

37034  Federal  Register/ Vol.  67,  No.  102 /Tuesday,  May  28,  2002 / Proposed  Rules 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002  /  Proposed  Rules 


37035 


Hawaii  N 

The  proposed  unit  Hawaii  N  (Nl  and 
N2)  provides  occupied  habitat  for  one 
species:  Sesbania  tomentosa.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
featujes  that  are  considered  essential  for 
its  conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  and  300 


mature  individuals  per  population  for 
this  species,  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessar>'  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
N). 

This  unit  cluster  contains  a  total  of 
476  ha  (1,178  ac)  on  State  and  Federal 


lands.  This  unit  is  in  the  South  Point 
watershed  along  the  coast.  The  natural 
features  of  this  unit  include:  Nl, 
Keoneokanuku  Bay  and  N2,  Kaalo  (bay), 
Kahawai  Kolono  (stream),  Kahukupoko 
(cape),  Kaulani  (cape),  Kipuka  Hanalua, 
Kipuka  Kaahue,  Lua  (crate),  Makalei, 
Lua  0  Palahemo  (lake),  Luakeananolo 
(bay),  Pali  Haukeuke,  and  Puu  o 
Mahana. 


I 


Notes 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  pcrennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Sf)ecies  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Muiti-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 

• 
X 
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Hawaii  O 

The  proposed  unit  Hawaii  O  provides 
occupied  habitat  for  one  species: 
Mariscus  fauriei.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 


habitat  to  support  1  or  more  of  the  8  to 
10  populations  and  300  mature 
individuals  per  population,  throughout 
its  known  historical  range  considered  by 
the  recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
O), 


This  unit  contains  a  total  of  215  ha 
(531  ac)  on  State  and  private  lands.  This 
unit  lies  in  the  South  Point  Watershed. 
This  unit  has  no  named  natural  features 
but  lies  between  Kipuka  Puu  Kou  in  the 
east  and  the  Kamaoa  Homesteads  in  the 
west. 
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Notes    • 

*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

14  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 
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Hawaii  P 

The  proposed  unit  Hawaii  P  provides 
occupied  habitat  for  one  species: 
Pleomele  hawaiiensis.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 


habitat  to  support  1  or  more  of  the  8  to 
10  populations  and  100  mature 
individuals  per  population  for  Pleomele 
hawaiiensis  throughout  its  known 
historical  range  considered  by  the 
recover\'  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Hawaii 

P). 

This  unit  contains  a  total  of  547  ha 
(1.351  ac)  on  State  and  privately  owned 
lands.  This  unit  lies  completely  in  the 
Kauna  watershed.  Natural  features  of 
this  unit  include  Kipuka  Kapulehu, 
Kipuka  Mamane,  and  the  Lava  Flow  of 
1887. 


Notes 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

9.  Long-lived  perennial- 100/pop. 

X 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

I.  8-10  pop.  guidelines. 
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Hawaii  Q 

The  proposed  unit  Hawaii  Q  provides 
occupied  habitat  for  five  species: 
Colubrina  oppositi folia,  Diellia  erecta, 
Flueggea  neowawraea,  Gouania 
vitifolia,  and  Neraudia  ovata.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
featiues  that  are  considered  essential  for 
their  conservation  on  the  island  of 
Hawaii,  and  provides  habitat  to  support 


1  or  more  of  the  8  to  10  populations  for 
each  species  and  100  mature 
individuals  per  population  for 
Colubrina  oppositifolia  and  Flueggea 
neowawraea,  or  300  mature  individuals 
per  population  for  Diellia  erecta, 
Gouania  vitifolia,  and  Neraudia  ovata, 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 
species  (see  the  discussion  of 


conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  Q). 

This  unit  contains  a  total  of  3,549  ha 
(8,770  ac)  on  State  and  privately  owned 
lands.  This  imit  lies  mostly  in  the 
Kauna  watershed  with  a  portion  in  the 
Kiilae  in  the  southwest.  A  large  portion 
of  this  unit  lies  in  the  Manuka  Natural 
Area  Reserve.  The  natural  features  in 
this  unit  include  unnamed  lava  flows 
and  tubes. 


01 
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Notes 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

11.  Annuai-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

X 

X 

8.  Not  all  occupied  habitat  needed. 

X 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

X 

X 

2.  Island  endemic. 

X 

1.8-10  pop.  guidelines. 
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Hawaii  R 

The  proposed  unit  Hawaii  R  provides 
occupied  habitat  for  two  species:  Diellia 
erecta  and  Flueggea  neowai\Taea.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
their  conservation  on  the  island  of 


Hawaii,  and  provides  habitat  to  support 
1  or  more  of  the  8  to  10  populations  for 
each  species  and  100  mature 
individuals  per  population  for  Flueggea 
neowaixTaea,  or  300  mature  individuals 
per  population  for  Diellia  erecta, 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 


species  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  R). 

This  unit  contains  a  total  of  387  ha 
(955  ac)  on  State  and  privately  owned 
lands.  This  unit  lies  in  the  Kiilae 
watershed  and  lies  mostly  in  the  South 
Kona  Forest  Reserve.  There  are  no 
named  natural  features  in  this  unit. 


i 

Z 


Notes 

■ 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

•Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

X 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Muiti-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 

« 
X 

• 
X 
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Hawaii  S 

The  proposed  unit  Hawaii  S  provides 
occupied  habitat  for  two  species: 
Cyanea  hamatiflora  ssp.  carlsonii  and 
Cyanea  stictophylla.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 


conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  for  each 
species  and  300  mature  individuals  per 
population  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Hawaii 
S). 

This  unit  contains  a  total  of  383  ha 
(947  ac)  on  State  and  privately  owned 
lands.  This  unit  is  in  the  Kiilae 
watershed.  This  unit  contains  a  portion 
of  the  Kipahoehoe  Natural  Area  Reserve. 
The  natural  feature  of  this  unit  includes 
a  portion  of  the  Lava  Flow  of  1919. 


'S 

I 

V 
1 


Notes 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

X 

1.  8-10  pop.  guidelines. 

X 

X 
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Hawaii  T 

The  proposed  unit  Hawaii  T  provides 
occupied  habitat  for  one  species: 
Cyanea  stictophylla.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  of  the  8  to 
10  populations  and  300  mature 
individuals  per  population  for  this 
species  throughout  its  known  historical 
range  considered  by  the  recovery  plan  to 


be  necessary  for  the  conservation  of  this 
species. 

This  unit  also  provides  unoccupied 
habitat  for  one  species:  Cyanea 
hamatiflora  ssp.  carlsonii.  Designation 
of  this  unit  is  essential  to  the 
conservation  of  this  species  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
its  conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  additional  populations  necessary 
to  meet  the  recovery  objective  of  8  to  10 


populations  and  300  mature  individuals 
per  population  for  this  species 
throughout  its  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D,  and  in  the 
table  for  Hawaii  T). 

This  unit  contains  a  total  of  1,489  ha 
(3,681  ac)  on  State  and  privately  owned 
lands.  This  unit  is  in  the  Kiilae 
watershed  contains  a  portions  of  the 
South  Kona  Forest  Reserve.  Natural 
features  of  this  imit  include  portions  of 
the  Lava  Flow  of  1950. 


I 

e2 


Notes 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

11.  Annual-500/pop. 

10.  Short-lived  perennial-300/pop 

X 

X 

9.  Long-lived  perennial-1  DC/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-isiand/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

X 

I.  8-10  pop.  guidelines. 

X 

X 
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Hawaii  U 

The  proposed  unit  Hawaii  U  provides 
occupied  habitat  for  one  species: 
Cyanea  hamatiflora  ssp.  carlsonii.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
featiues  that  are  considered  essential  for 
the  conservation  of  Cyanea  hamatiflora 


ssp.  carlsonii  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  for  this 
species  and  300  mature  individuals  per 
population  throughout  its  knowTi 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Hawaii 
U). 

This  unit  contains  a  total  of  615  ha 
(1,520  ac)  on  Federal  land.  This  unit  is 
in  the  Kiilae  watershed  and  lies  in  a 
portion  of  the  Hakalau  Forest  National 
Wildlife  Refuge,  Kona  Unit.  There  are 
no  named  natiu-al  features  of  this  unit. 


fl9 

X 


X) 


Notes 


14.  Hybridization  is  possible. 


13.  Restricted  habitat  requirements. 


12.  Narrow  endemic. 


1 1 .  Annual-500/pop. 


10.  Short-lived  perennial-300/pop. 


9.  Long-lived  perennial- 100/pop. 


8.  Not  all  occupied  habitat  needed. 


7.  Species  with  variable  habitats. 


6.  Several  occ.  vulnerable  to  destruction. 


5.  Non-viable  populations. 


4.  Multi-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


1.  8-10  pop.  guidelines. 
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Hawaii  V 

The  proposed  iinit  Hawaii  V  provides 
occupied  habitat  for  one  species: 
Nothocestrum  breviflorum.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
its  conservation  on  the  island  of  Hawraii, 


and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  and  100 
mature  individuals  per  population  for 
Nothocestrum  breviflorum  throughout 
its  knov^rn  historical  range  considered  by 
the  recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Hawaii 

V). 

This  unit  contains  a  total  of  951  ha 
(2,351  ac)  on  privately  ov^^ned  land.  This 
unit  is  in  the  Kiilae  watershed  in  the 
south  and  Kealakekua  watershed  in  the 
north,  this  unit  has  no  named  natureil 
features. 


X 


X) 


Notes 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

9.  Long-lived  perennial- 100/pop. 

X 

8.  Not  ail  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines. 
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Hawaii  W 

The  proposed  unit  Hawaii  VV  provides 
occupied  habitat  for  one  species: 
Delissea  undulata.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  of  the  8  to 
10  populations  and  300  mature 
individuals  per  population  for  Delissea 
undulata  throughout  its  known 


historical  range  considered  by  the 
recoverv  plan  to  be  necessary  for  the 
conservation  of  this  species. 

This  unit  also  provides  unoccupied 
habitat  for  one  species:  Solanum 
incompletum.  Designation  of  this  unit  is 
essential  to  the  conservation  of  this 
species  because  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  its  conservation 
on  the  island  of  Hawaii,  and  provides 
habitat  to  support  1  or  more  additional 
populations  necessary  to  meet  the 


recovery  objectives  of  8  to  10 
populations  and  300  mature  individuals 
per  population  for  Solanum 
incompletum  throughout  its  known 
historical  range  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  W). 

This  unit  contains  a  total  of  1,479  ha 
(3,654  ac]  on  private  land.  This  unit  lies 
in  the  Waiaha  watershed.  The  natural 
area  of  this  unit  includes  Puu  Lehua  and 
a  portion  of  Kipuka  Paluli. 


Notes 

w 
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• 

•Not  enough  suitable 
habitat  for  8  -  10  (unable 
to  identify  suitable  habitat 
on  other  islands  in 
historical  range). 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

• 
X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

X 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines. 
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X 

1 

X 

1 

a 

3 

1 

1 

1 

o 

C/5 

37054 


Federal  Register/ Vol.  67,  No.  102 /Tuesday,  May  28,  2qp2  / Proposed  Rules 


Federal  Register /Vol.  67,  No.  102 /Tuesday.  May  28,  2002  /  Proposed  Rules 


37055 


Hawaii  X 

The  proposed  unit  Hawaii  X  provides 
occupied  habitat  for  one  species: 
Cyanea  hamatiflora  ssp.  carlsonii.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
its  conservation  on  the  island  of  Hawaii, 


and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  and  300 
mature  individuals  per  population  for 
Cyanea  hamatiflora  ssp.  carlsonii 
throughout  its  known  historical  range 
considered  by  the  recovery  plan  to  be 
necessary  for  the  conservation  of  this 
species  (see  the  discussion  of 


conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  X). 

This  unit  contains  a  total  of  138  ha 
(340  ac)  on  State  owned  lands.  This  unit 
is  in  the  Waiaha  watershed  and  contains 
a  portion  of  the  Honuaula  Forest 
Reserve.  There  are  no  named  natural 
features  in  this  unit,  though  it  lies 
southwest  of  Puu  Laalaau. 


Notes 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

1 1 .  Annuai-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed. 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

5.  Non-viable  populations. 

X 

4.  Muiti-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines. 

X 

X 
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Hawaii  Y 

The  proposed  unit  Hawaii  Y  (subunits 
Yl  and  Y2)  provides  occupied  habitat 
for  two  species:  Isodendhon  pyrifolium 
and  Neraudia  ovata.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 


more  of  the  8  to  10  populations  for  each 
species  and  300  mature  individuals  per 
population  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Hawaii 
Y). 

This  unit  cluster  contains  a  total  of 
546  ha  (1.350  ac)  on  State  and  privately 


owned  lands.  This  unit  is  in  the  Keahole 
watershed  in  the  north  and  the  Waiaha 
watershed  in  the  south  and  contains  a 
portion  of  the  Honokohau  watershed. 
There  are  no  named  natural  features  in 
this  unit  but  it  lies  between  the  Queen 
Kaahumanu  Highway  (in  the  west)  and 
Palani  Road  (in  the  east).  It  is  inland 
and  east  of  Honokohau  Bay  and  inland 
and  north  of  Kalani  Bay. 


JO 


Notes 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

12.  Narrow  endemic. 

11.  Annuai-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

X 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

X 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

1.  8-10  pop.  g:uidelines. 
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Hawaii  Z 

The  proposed  unit  Hawaii  Z  provides 
occupied  habitat  for  12  species: 
Bonamia  menziesii,  Colubrina 
oppositifolia,  Cyanea  stictophylla, 
Delissea  undulata,  Flueggea 
neowawraea,  Hibiscadelpbus 
hualalaiensis,  Hibiscus  brackenridgei, 
Nothocestrum  breviflorum,  Pbyllostegia 
velutina,  Plantago  hawaiensis,  Pleomele 
hawaiiensis,  and  Zanthoxylum 
dipetalum  var.  tomentosum.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
featiues  that  are  considered  essential  for 
their  conservation  on  the  island  of 


Hawaii,  and  provides  habitat  to  support 
1  or  more  of  the  8  to  10  populations  for 
each  species  and  100  mature 
individuals  per  population  for 
Colubrina  oppositifolia,  Flueggea 
neowawraea,  Hibiscadelpbus 
hualalaiensis,  Nothocestrum 
breviflorum,  Pleomele  hawaiiensis,  and 
Zanthoxylum  dipetalum  var. 
tomentosum,  or  300  mature  individuals 
per  population  for  Bonamia  menziesii, 
Cyanea  stictophylla,  Delissea  undulata, 
Hibiscus  brackenridgei,  Pbyllostegia 
velutina,  and  Plantago  hawaiensis, 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 


species  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  Z). 

This  unit  contains  a  total  of  10,738  ha 
(26,535  ac)  on  State  and  privately 
owmed  lands.  This  unit  is 
predominately  in  the  Kiholo  watershed 
in  the  north  with  portions  in  the 
Honokohau,  Keahole,  and  Waiaha  in  the 
southwest.  This  unit  also  contains  most 
of  the  Puu  Waawaa  Wildlife  Sanctuary. 
The  natiu-al  features  of  this  unit  include 
Hinakapoula  (siurunit),  Kalulu 
(summit),  Kaupulehu  Crater,  Kileo 
(summit),  Poohohoo  (summit),  Puu 
Huluhulu,  Puu  Iki,  Puu  Paha,  and  Puu 
Waawaa. 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 

♦ 
X 

12.  Narrow  endemic. 

11.  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

X 

8.  Not  all  occupied  habitat  needed. 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

X 
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*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 

*Not  enough  suitable 
habitat  exists  for  8  to  10 
populations  at  this  time. 
** Rocky  substrate  in  deep 
soils. 

*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population. 

00 

c 
'Si 

c 

2 

tn 
i« 

u 
v 
O. 

CO 

• 

c 

'ob 

c 

2 

•a 

i 

tn 

u 

'0 

Q. 

• 

00 

c 

'aa 

c 

2 

V 

■a 

i 

8 
1 

« 

ei) 

c 

2 

CO 

w 

1 

• 

X 

• 
• 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

• 
X 

• 
X 

• 
X 

• 
X 

X 

• 
X 

• 

X 

♦ 
X 

1 

i 

i 

w 

3 

iZ 

.22 

i 

"3 

3 
JS 

M 

3 
JZ 
_Q 

«> 

■o 

M 
U 

ir 

■o 

'C 
c 
u 

M 

3 

2 

lo 

X 

E 

i 

> 

IS 

z 

(0 

w 

> 

'5 
w 

1 

> 
a. 

.2 
'35 

5 
1 

es 
O 
1 

eu 

.2 
'35 

1 
'3 

1 

JM 

1 

eu 

o 

c 

1 

d. 

in 

O 

•S 

c 

1 

Hawaii  AA 

The  proposed  unit  Hawaii  AA 
provides  occupied  habitat  for  10 
species:  Asplenium  fragile  var  insulare, 
Hedvotis  coriacea,  Neraudia  ovata, 
Portulaca  sclerocarpa,  Silene 
hawaiiensis,  Silene  lanceolata,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
Tetramolopium  arenarium.  and 
Zanthoxylum  hawaiiense.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  the  island  of  Hawaii, 
and  provides  habitat  to  support  1  or 


more  of  the  8  to  10  populations  for  each 
species  and  100  mature  individuals  per 
population  for  Zanthoxylum 
hawaiiense,  or  300  mature  individuals 
per  population  for  Asplenium  fragile  var 
insulare,  Hedyotis  coriacea,  Xeraudia 
ovata,  Portulaca  sclerocarpa,  Silene 
hawaiiensis,  Silene  lanceolata.  Solanum 
incompletum,  Spermolepis  hawaiiensis. 
and  Tetramolopium  arenarium. 
throughout  their  known  historical  range 
considered  by  the  recover\-  plans  to  be 
necessary'  for  the  conservation  of  each 
species  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Hawaii  AA). 


This  unit  contains  a  total  of  28.384  ha 
(70.138  ac)  on  State.  Federal,  and 
privatelv  owned  lands  and  land  under 
Federal  jurisdiction.  This  unit  lies 
predominately  in  the  Pohakuioa 
watershed  with  the  western  edge  m  the 
Kiholo  watershed.  This  unit  also 
contains  a  small  portion  of  the  Mauna 
Loa  Forest  Reserve  and  the  Mauna  Loa 
Forest  Reserve  and  portions  of  the 
Pohakuioa  Training  Area  The  natural 
features  of  this  unit  include  Kipuka 
Alala,  Kipuka  Kalawamauna.  Lava  Flow 
of  1843.  Naohueleelua  (summit).  Puu  Ka 
Pele,  Puu  Kea.  Puu  Keekee,  Puuahi.  and 
Waikahalulu  Gulch. 
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Notes 

*Species  is  wide  ranging.^ 
•*  Big,  moist  lava  tubes 
(from  3.05  m  to  4.57  m 
(10  to  1 5  ft)  in  diameter), 
pits,  deep  cracks,  and  lava 
tree  molds,  with  at  least  a 
moderate  soil  or  ash 
accumulation 

♦Geologically  young 
(<3,000  years  old)  Mauna 
Loa  pahoehoe  lava. 

++ 

00 

c 

'So 

c 
w 

u 

1/1 
</) 

.a 

on 

♦ 

14.  Hybridization  is  possible. 

■ 

13.  Restricted  habitat  requirements. 

« 
• 
X 

• 
X 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-lived  perennial-300/pop. 

X 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed. 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction. 

X 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

X 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines. 

• 

X 

X 

X 

• 
X 

Species 

1 

3 

.= 

1 

1 

Q 
< 

s 

u 
.2 

CO 

1 

X 

3 

> 
O 
es 

1 

2 

1 

Federal  Register / Vol.  67,  No.  102 /Tuesday,  May  28,  2002 / Proposed  Rules 


37063 


++ 

00 

p 

00 

p 
2 
w 

(0 
V 

1 

* 

*Not  enough  suitable 
habitat  for  8-  10  (unable 
to  identify  suitable  habitat 
on  other  islands  in 
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Hawaii  BB 

The  proposed  unit  Hawaii  BB 
provides  occupied  habitat  for  one 
species:  Sesbania  tomentosa.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential 


for 


its  conservation  on  the  island  of  Hawaii, 


and  provides  habitat  to  support  1  or 
more  of  the  8  to  10  populations  and  300 
mature  individuals  per  population  for 
Sesbania  tomentosa  throughout  its 
known  historical  range  considered  by 
the  recovery  plan  to  be  necessary  for  the 
conservation  of  this  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Hawaii 
BB). 

•  This  unit  contains  a  total  of  43  ha 
(106  ac)  on  State  owned  land.  This  unit 
lies  in  the  Keahole  watershed  along  the 
coast  and  contains  a  portion  of  Kekaha 
State  Park.  There  are  no  named  natural 
features  in  this  unit  but  it  lies  between 
Mahaiula  Bay  and  Makolea  Point. 
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Notes 

*Species  is  wide  ranging, 
each  island  was  probably 
one  large,  population 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements. 
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Efifects  of  Critical  Habitat  Designation 

Section  7  Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  ftind, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat. 
Destruction  or  adverse  modification  of 
critical  habitat  occurs  when  a  Federal 
action  directly  or  indirectly  alters 
critical  habitat  to  the  extent  it 
appreciably  diminishes  the  value  of 
critical  habitat  for  the  conservation  of 
the  species,  hidividuals,  organizations, 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory. 

We  may  issue  a  formal  conference 
report,  if  requested  by  the  Federal  action 
agency.  Formal  conference  reports 
include  an  opinion  that  is  prepared 
according  to  50  CFR  402.14,  as  if  the 
^ecies  was  listed  or  critical  habitat  was 
designated.  We  may  adopt  the  formal 
conference  report  as  the  biological 
opinion  when  the  species  is  listed  or 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  formal 
consultation  with  us.  Through  this 
consultation,  the  Federal  action  agency 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

If  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 


modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  under  certain  circumstance, 
including  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretioneuy  involvement  or  control 
has  been  retained  or  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conferencing  with  us  on 
actions  for  which  formal  consultation 
has  been  completed  if  those  actions  may 
affect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

Activities  on  Federal  lands  that  may 
affect  critical  habitat  of  one  or  more  of 
the  47  plant  species  will  require  Section 
7  consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  a  permit  from 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  under  section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344  et  seq.],  or  a 
section  10(a)(1)(B)  permit  from  us,  or 
some  other  Federal  action,  including 
funding  (e.g.  from  the  Federal  Highway 
Administration  (FHWA),  Federal 
Aviation  Administration  (FAA),  Federal 
Emergency  Management  Agency 
(FEMA)).  permits  from  the  Department 
of  Housing  and  Urban  Development 
(HUD),  activities  funded  by  the  U.S. 
Environmental  Protection  Agency 
(EPA),  Department  of  Energy  (DOE),  or 
any  other  Federal  agency;  regulation  of 
airport  improvement  activities  by  FAA; 
and  construction  of  commimication 
sites  licensed  by  the  Federal 
Communication  Commission  (FCC)  will 
also  continue  to  be  subject  to  the  section 
7  consultation  process.  Federal  actions 
not  affecting  critical  habitat  and  actions 
on  non-Federal  lands  that  are  not 
federally  funded,  authorized,  or 


permitted  do  not  require  section  7 
consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 
agency,  may  directly  or  indirectly 
destroy  or  adversely  modify  critical 
habitat  include,  but  are  not  limited  to: 

(1)  Activities  that  appreciably  degrade 
or  destroy  the  primary  constituent 
elements  including  but  not  limited  to: 
overgrazing;  maintenance  of  feral 
imgidates;  clearing  or  cutting  of  native 
live  trees  and  shrubs,  whether  by 
burning  or  mechanical,  chemicai,  or 
other  means  [e.g.,  woodcutting, 
bulldozing,  construction,  road  building, 
mining,  herbicide  application); 
introducing  or  enabling  the  spread  of 
nonnative  species;  and  taking  actions 
that  pose  a  risk  of  fire. 

(2)  Activities  that  alter  watershed 
characteristics  in  ways  that  would 
appreciably  reduce  groundwater 
recharge  or  alter  natural,  djoiamic 
wetland  or  other  vegetative 
communities.  Such  activities  may 
include  water  diversion  or 
impotmdment,  excess  groundwater 
pumping,  manipulation  of  vegetation 
such  as  timber  harvesting,  residential 
and  commercial  development,  and 
grazing  of  livestock  or  horses  that 
degrades  watershed  values. 

(3)  Rural  residential  construction  that 
includes  concrete  pads  for  foundations 
and  the  installation  of  septic  systems 
where  a  permit  under  section  404  of  the 
Clean  Water  Act  would  be  required  by 
the  Corps. 

(4)  Recreational  activities  that 
appreciably  degrade  vegetation. 

(5)  Mining  of  cinder  or  sand  or  other 
minerals. 

(6)  Infroducing  or  encouraging  the 
spread  of  non-native  plant  species. 

(7)  Importation  of  non-native  species 
for  research,  agriculture,  and 
aquaculture,  and  the  release  of 
biological  control  agents  that  would 
have  unanticipated  effects  on  the 
primary  constituent  elements  of 
designated  critical  habitat. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Pacific  Islands  Ecological 
Services  Field  Office  (see  ADDRESSES 
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section).  Requests  for  copies  of  the 
regulations  on  listed  plants  and  animals, 
and  inquiries  about  prohibitions  and 
permits  may  be  addressed  to  the  U.S. 
Fish  and  Wildlife  Service,  Branch  of 
Endangered  Species/Permits,  911  N.E. 
11th  Ave.,  Portland,  OR  97232-4181 
(telephone  503/231-2063;  facsimile 
503/231-6243).  • 

Relationship  to  Habitat  Conservation 
Plans  and  Other  Planning  Efforts 

Currently,  there  are  no  HCPs  that 
include  any  of  the  plant  species 
discussed  in  this  proposal  as  covered 
species.  In  the  event  that  future  HCPs 
covering  any  of  the  discussed  plant 
species  are  developed  within  the 
boundaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
ensure  that  the  HCPs  provide  for 
protection  and  management  of  habitat 
areas  essential  to  the  conservation  of  the 
species.  This  will  be  accomplished  by 
either  directing  development  and 
habitat  modification  to  nonessential 
areas,  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  would  provide  an  opportunity 
for  more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
areas  by  these  plant  species. 

Economic  and  Other  Relevant  Impacts 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
However,  we  cannot  exclude  such  areas 
from  critical  habitat  if  the  exclusion  will 
result  in  the  extinction  of  the  species 
concerned.  We  will  conduct  an  analysis 
of  the  economic  impacts  of  designating 
these  areas  as  critical  habitat  in  light  of 
this  proposal  and  in  accordance  with 
recent  decisions  in  the  N.M. 
Cattleg^owers  Ass'n  v.  U.S.  Fish  and 
Wildlife  Serv.,  248  F.3d  1277  (10th  Cir. 
2001)  prior  to  a  final  determination.  The 
economic  analysis  will  include  detailed 
information  on  the  baseline  costs  and 
benefits  of  the  critical  habitat 
designation  regardless  of  whether  the 
costs  are  coextensive  with  listing,  where 
such  estimates  are  available.  This 
information  on  the  baseline  will  allow 
a  fuller  appreciation  of  the  economic 
impacts  associated  with  critical  habitat 
designation.  When  completed,  we  will 


announce  the  availability  of  the  draft 
economic  analysis  with  a  notice  in  the 
Federal  Register,  and  we  will  open  a 
public  comment  period  on  the  draft 
economic  emalysis  and  re-open  the 
comment  period  on  the  proposed  rule  at 
that  time. 

We  will  utilize  the  final  economic 
analysis,  and  take  into  consideration  all 
comments  and  information  regarding 
economic  or  other  impacts  submitted 
during  the  public  comment  period  and 
any  public  hearings,  if  requested,  to 
make  final  critical  habitat  designations. 
We  may  exclude  areas  from  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  such  areas  as  part 
of  critical  habitat;  however,  we  cannot 
exclude  areas  from  critical  habitat  when 
such  exclusion  will  result  in  the 
extinction  of  the  species. 

Public  Comments  Solicited 

It  is  our  intent  that  any  final  action 
resulting  from  this  proposal  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry  or  any 
other  interested  party  concerning  this 
proposed  rule. 

We  invite  comments  from  the  public 
that  provide  information  on  whether 
lands  within  proposed  critical  habitat 
are  currently  being  managed  to  address 
conservation  needs  of  these  listed 
plants.  As  stated  earlier  in  this  proposed 
rule,  if  we  receive  information  that  any 
of  the  areas  proposed  as  critical  habitat 
are  adequately  managed,  we  may  delete 
such  areas  from  the  final  rule,  because 
they  would  not  meet  the  definition  in 
section  3(5)(A)(i)  of  the  Act.  In 
determining  adequacy  of  management, 
we  must  find  that  the  management  effort 
is  sufficiently  certain  to  be  implemented 
and  effective  so  as  to  contribute  to  the 
elimination  or  adequate  reduction  of 
relevant  threats  to  the  species. 

We  are  soliciting  comment  in  this 
proposed  rule  on  whether  current  land 
management  plans  or  practices  applied 
within  areas  proposed  as  critical  habitat 
adequately  address  the  threat  to  these 
listed  species. 

We  are  aware  that  the  State  of  Hawaii 
and  some  private  landowners  are 
considering  the  development  and 
implementation  of  land  management 
plans  or  agreements  that  may  promote 
the  conservation  and  recovery  of 
endangered  and  threatened  plant 
species  on  the  island  of  Hawaii.  We  are 
soliciting  comments  in  this  proposed 
rule  on  whether  ciirrent  land 
management  plans  or  practices  applied 
within  the  areas  proposed  as  critical 


habitat  provide  for  the  conservation  of 
the  species  by  adequately  addressing  the 
threats.  We  are  also  soliciting  comments 
on  whether  future  development  and 
approval  of  conservation  measures  [e.g., 
HCPs,  Conservation  Agreements,  Safe 
Harbor  Agreements)  should  be  excluded 
from  critical  habitat  and  if  so,  by  what 
mechanism. 

In  addition,  we  are  seeking  comments 
on  the  following: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent  as  provided  by  section  4  of  the 
Act  and  50  CFR  424.12(a)(1); 

(2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species,  as  critical  habitat  is  defined  by 
section  3  of  the  Act  (16  U.S.C.  1532  (5)); 

(3)  specific  information  on  the 
amount,  distribution,  and  quality  of 
habitat  for  the  47  species  and  what 
habitat  is  essential  to  the  conservation 
of  the  species  and  why; 

(4)  land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(5)  any  economic  or  other  impacts 
resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities, 
energy  development,  low  income 
households,  and  local  governments: 

(6)  economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  above  plant 
species  such  as  those  derived  from  non- 
consumptive  uses  {e.g..  hiking,  camping, 
birding,  enhanced  watershed  protection, 
increased  soil  retention,  "existence 
values,"  and  reductions  in 
administrative  costs); 

(7)  the  methodology  we  might  use, 
under  section  4(b)(2)  of  the  Act.  in 
determining  if  the  benefits  of  excluding 
an  area  from  critical  habitat  outweigh 
the  benefits  of  specifying  the  area  as 
critical  habitat;  and 

(8)  the  effects  of  critical  habitat 
designation  on  military  lands,  and  how 
it  would  affect  military  activities, 
particularly  military  activities  at  the 
Pohakuloa  Training  Area  lands  on  the 
island  of  Hawaii.  Whether  there  will  be 
a  significant  impact  on  military 
readiness  or  national  security  if  we 
designate  critical  habitat  on  these     • 
facilities.  Whether  these  facilities 
should  be  excluded  from  the 
designation  vinder  section  4(b)(2)  of  the 
Act. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address,  which 
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we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  To  the  extent  consistent  with 
applicable  law,  we  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
orgcinizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Conunents  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address  (see 
ADDRESSES  section). 

If  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  proposal  by  any  of 
several  methods:  You  may  submit 
written  comments  and  information  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Islands  Office, 
300  Ala  Moana  Blvd.,  P.O.  Box  50088, 
Honolulu,  HI  96850-0001.  You  may 
hand-deliver  comments  to  our  Honolulu 
Fish  and  Wildlife  Office  at  the  address 
above.  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
FWlPIE_HawaiiJsland_Critbab 
@rl  .fws.gov.  If  you  submit  comments  by 
e-mail,  please  submit  them  as  an  ASCII 
file  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  RIN  1018- 
AH02"  and  your  name  and  retiun 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  our  Honolulu  Fish  and  Wildlife 
Office  at  telephone  number  808/541- 
3441. 

The  comment  period  closes  on  July 
29,  2002.  We  are  seeking  comments  or 
suggestions  from  the  public,  other 
concerned  govenunental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  parties  concerning  the 
proposed  rule.  For  additional 
information  on  public  hearings  see  the 
DATES  section. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 


of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such 
review  is  to  ensure  listing  and  critical 
habitat  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  copies  of 
this  proposed  rule  to  these  peer 
reviewers  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  the  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designations  of  critical  habitat. 

We  will  consider  all  comments  and 
data  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Clarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notice^s 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  SUPPLEMErfTARY 
INFORMATION  section  of  the  preamble 
helpful  in  understanding  the  dociunent? 
(5)  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  understand? 

Send  a  copy  of  any  conmients  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior.  Room  7229,  1849  C  Street,  NW, 
Washington.  DC  20240. 

Taxonomic  Changes 

At  the  time  we  listed  Delissea 
undulata.  Hibiscus  brackenridgei, 
Mariscus  fauriei,  Mariscus 
pennatiformis,  and  Phyllostegia 
parvi flora  we  followed  the  taxonomic 
treatments  in  Wagner  et  al.  (1990),  the 
widely  used  and  accepted  Manual  of  the 
Flowering  Plants  of  Hawaii.  Subsequent 
to  the  final  listing  we  became  aware  of 
new  taxonomic  treatments  of  these 
species.  Due  to  the  court-ordered 
deadlines  we  are  required  to  publish 
this  proposal  to  designate  critical 


habitat  on  the  island  of  Hawaii  before 
we  can  prepare  and  publish  a  notice  of 
taxonomic  changes  for  these  five 
species.  We  propose  to  publish  a 
taxonomic  change  notice  for  these  five 
species  after  we  have  published  the 
final  critical  habitat  designations  on  the 
island  of  Hawaii. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  four  criteria 
discussed  below.  We  are  preparing  an 
economic  analysis  of  this  proposed 
action,  which  will  be  available  for 
public  comment,  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  identified  as  critical 
habitat.  The  availability  of  the  draft 
economic  analysis  will  be  announced  in 
the  Federal  Register  so  that  it  is 
available  for  public  review  and 
comments. 

a.  While  we  will  prepare  an  economic 
analysis  to  assist  us  in  considering 
whether  areas  should  be  excluded 
pursuant  to  section  4  of  the  Act,  we  do 
not  believe  this  rule  will  have  an  aimual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State  or  local  governments  or 
communities.  Therefore,  at  this  time,  we 
do  not  believe  a  cost  benefit  and 
economic  analysis  pursuant  to 
Executive  Order  12866  is  required.  We 
will  revisit  this  if  the  economic  analysis 
indicates  greater  impacts  than  currently 
anticipated. 

The  dates  for  which  the  47  plant 
species  were  listed  as  threatened  or 
endangered  can  be  found  in  Table  4(b). 
Consequently,  and  as  needed,  we 
conduct  formal  and  informal  section  7 
consultations  with  other  Federal 
agencies  to  ensvue  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  these  species.  Under  the  Act,  critical 
habitat  may  not  be  adversely  modified 
by  a  Federal  agency  action.  Critical 
habitat  does  not  impose  any  restrictions 
on  non-Federal  persons  imless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency  (see 
Table  6). 
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Table  6.— Impacts  of  Critical  Habitat  Designation  for  47  Plants  From  the  Island  of  Hawaii 


Categories  of  activities 


Activities  potentially  affected  by  species  listing  only 


Additional  activities  potentially  affected  by 
cntical  habitat  designation ' 


Federal  Activities  Po- 
tentially Affected  ^. 


Private  or  otfier  non- 
Federal  Activities 
Potentially  Af- 
fected 3. 


Activities  conducted  by  tfie  Army  Corps  of  Engineers,  Department  of 
Transportation,  Department  of  Defense,  Department  of  Agriculture. 
Environmental  Protection  Agency.  Federal  Emergency  Management 
Agency.  Federal  Aviation  Administration,  Federal  Communications 
Commission.  Department  of  Interior  activities  ttiat  require  a  Federal 
action  (permit,  auttiorization.  or  funding)  and  may  remove  or  destroy 
habitat  for  ttiese  plants  by  mectianical,  chemical,  or  other  means 
(e.g.,  overgrazing,  clearing,  cutting  native  live  trees  and  shrubs,  water 
diversion,  impoundment,  groundwater  pumping,  road  building,  mining, 
herbicide  application,  recreational  use  etc.)  or  appreciably  decrease 
habitat  value  or  quality  through  indirect  effects  (e.g.,  edge  effects,  in- 
vasion of  exotic  plants  or  animals,  fragmentation  of  habitat) 

Activities  that  require  a  Federal  action  (permit,  authorization,  or  funding) 
and  may  remove  or  destroy  habitat  for  these  plants  by  mechanical, 
chemical,  or  other  means  (e.g.,  overgrazing,  clearing,  cutting  native 
live  trees  and  shrubs,  water  diversion,  impoundment,  groundwater 
pumping,  road  building,  mining,  herbicide  application,  recreational  use 
etc.)  or  appreciably  decrease  habitat  value  or  quality  through  indirect 
effects  (e.g..  edge  effects,  invasion  of  exotic  plants  or  animals,  frag- 
mentation of  habitat). 


These  same  activities  earned  out  by  Federal 
Agencies  in  designated  areas  where  sec- 
tion 7  consultations  would  not  have  oc- 
curred but  for  the  critical  habitat  designa- 
tion. 


These  same  activities  earned  out  by  Federal 
Agencies  in  designated  areas  where  sec- 
tion 7  consultations  would  not  have  oc- 
curred but  for  the  critical  habitat  designa- 
tion 


'  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 

2  Activities  initiated  by  a  Federal  agency. 

3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding. 


Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  they  do  not 
jeopardize  the  continued  existence  of 
these  species.  Based  on  our  experience 
with  these  species  and  their  needs,  we 
conclude  that  most  Federal  or  federally- 
authorized  actions  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  under  the  Act  in  areas 
occupied  by  the  species  because 
consultation  would  already  be  required 
due  to  the.  presence  of  the  listed  species, 
and  the  duty  to  avoid  adverse 
modification  of  critical  habitat  would 
not  trigger  additional  regulatory  impacts 
beyond  the  duty  to  avoid  jeopardizing 
the  species.  Accordingly,  we  do  not 
expect  the  designation  of  currently 
occupied  areas  as  critical  habitat  to  have 
any  additional  incremental  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding. 

The  designation  of  areas  as  critical 
habitat  where  section  7  consultations 
would  not  have  occurred  but  for  the 
critical  habitat  designation  (that  is,  in 
areas  currently  unoccupied  by  the  listed 
species),  may  have  impacts  that  are  not 
attributable  to  the  species  listing  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  who  receive  Federal 
authorization  or  funding.  We  will 
evaluate  any  impact  through  our 
economic  analysis  (under  section  4  of 
the  Act;  see  Economic  Analysis  section 


of  this  rule).  Non-Federal  persons  who 
do  not  have  a  Federal  nexus  with  their 
actions  are  not  restricted  by  the 
designation  of  critical  habitat. 

b.  We  do  not  believe  this  rule  will 
create  inconsistencies  with  other 
agencies'  actions.  As  discussed  above. 
Federal  agencies  have  been  required  to 
ensure  that  their  actions  not  jeopardize 
the  continued  existence  of  the  47  plant 
species  since  their  listing  between  1991 
and  1996.  For  the  reasons  discussed 
above,  the  prohibition  against  adverse 
modification  of  critical  habitat  would  be 
expected  to  impose  few,  if  any, 
additional  restrictions  to  those  that 
currently  exist  in  the  proposed  critical 
habitat  on  currently  occupied  lands. 
However,  we  will  evaluate  any  impact 
of  designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation 
through  our  economic  analysis.  Because 
of  the  potential  for  impacts  on  other 
Federal  agency  activities,  we  will 
continue  to  review  this  proposed  action 
for  any  inconsistencies  with  other 
Federal  agency  actions. 

c.  We  do  not  expect  this  proposed 
rule,  if  made  final,  would  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients.  Federal 
agencies  are  currently  required  to 
ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of  a 
listed  species,  and,  as  discussed  above, 
we  do  not  anticipate  that  the  adverse 
modification  prohibition,  resulting  from 
critical  habitat  designation  will  have 


any  incremental  effects  in  areas  of 
occupied  habitat  on  any  Federal 
entitlement,  grant,  or  loan  program.  We 
will  evaluate  any  impact  of  designating 
areas  where  section  7  consultation 
would  not  have  occurred  but  for  the 
critical  habitat  designation  through  our 
economic  analysis. 

d.  OMB  has  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.SC,  601  pt  seq..  as  amended  by  the 
Small  Business  Regulator\-  Enforcement 
Act  (SBREFA)  of  1996).  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulator}' 
flexibility  analysis  that  describes  the 
effects  of  the  rule  on  small  entities  [i.e.. 
small  businesses,  small  organizations, 
and  small  government  jurisdictions). 
However,  no  regulator*-  flexibility 
analysis  is  required  if  the  head  of  the 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulators- 
Flexibility  Act  (RFA)  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  SBREFA  also  amended  the  RFA 
to  require  a  certification  statement.  In 
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today's  rule,  we  are  certifying  that  the 
rule  will  not  have  a  significant  effect  on 
a  substantiail  number  of  small  entities. 
However,  should  our  economic  analysis 
provide  a  contrary  indication,  we  will 
revisit  this  determination  at  that  time. 
The  following  discussion  explains  our 
rationale. 

According  to  the  Small  Business 
Administration,  small  entities  include 
small  organizations,  such  as 
independent  non-profit  organizations, 
and  small  governmental  jurisdictions, 
including  school  boards  and  city  and 
town  governments  that  serve  fewer  than 
50,000  residents,  as  well  as  small 
businesses.  Small  businesses  include 
manufacturing  and  mining  concerns 
with  fewer  than  500  employees, 
wholesale  trade  entities  with  fewer  than 
100  employees,  retail  and  service 
businesses  with  less  than  $5  million  in 
annual  sales,  general  and  heavy 
construction  businesses  with  less  than 
$27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  significant  economic 
impact  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  number  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 
of  economic  activities  [e.g.,  housing 
development,  grazing,  oil  and  gas 
production,  timber  harvesting,  etc.).  We 
apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
In  estimating  the  numbers  of  small 
entities  potentially  affected,  we  also 
consider  whether  their  activities  have 
any  Federal  involvement;  some  kinds  of 
activities  are  unlikely  to  have  any 
Federal  involvement  and  so  will  not  be 
affected  by  critical  habitat  designation. 

Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies;  non- 
Federal  activities  are  not  affected  by  the 
designation.  In  areas  where  the  species 
are  present.  Federal  agencies  are  already 
required  to  consult  with  us  under 
section  7  of  the  Act  on  activities  that 
they  fund,  permit,  or  implement  that 
may  affect  Achyranthes  mutica, 
Adenophorus  periens,  Argyroxiphium 
kauense,  Asplenium  fragile  var. 
insulaie.  Bonamia  menziesii, 


Clermontia  drepanomorpha,  Clermontia 
lindseyana,  Clermontia  peleana, 
Clermontia  pyrularia,  Colubrina 
oppositifolia,  Cyanea  hamatiflora  ssp. 
carlsonii,  Cyanea  platyphylla,  Cyanea 
shipmanii,  Cyanea  stictophylla, 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula,  Delissea  undulata,  Diellia 
erecta,  Flueggea  neowawraea,  Gouania 
vitifoUa,  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus. 
Hibiscadelphus  hualalaiensis,  Hibiscus 
brackenridgei,  Ischaemum  byrone, 
Isodendrion  hosakae,  Isodendrion 
pyrifolium,  Mariscus  fauriei,  Melicope 
zahlbnickneri,  Neraudia  ovata, 
Nothocestrum  breviflonim,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Phyllostegia  warshaueri,  Plantago 
hawaiensis,  Pleomele  hawaiiensis, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Sicyos  alba,  Silene 
hawaiiensis,  Silene  lanceolata,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
Tetramolopium  arenarium,  Vigna  o- 
wahuensis,  Zanthoxylum  dipetalum 
ssp.  tomentosum,  and  Zanthoxylum 
hawaiiense.  If  these  critical  habitat 
designations  are  finalized.  Federal 
agencies  must  also  consult  with  us  if 
their  activities  may  affect  designated 
critical  habitat.  However,  in  areas  where 
the  species  are  present,  we  do  not 
believe  this  will  result  in  any  additional 
regulatory  burden  on  Federal  agencies 
or  their  applicants  because  consultation 
would  already  be  required  due  to  the 
presence  of  the  listed  species,  and  the 
duty  to  avoid  adverse  modification  of 
critical  habitat  likely  would  not  trigger 
additional  regulatory  impacts  beyond 
the  duty  to  avoid  jeopardizing  the 
species. 

Even  if  the  duty  to  avoid  adverse 
modification  does  not  trigger  additional 
regulatory  impacts  in  areas  where  the 
species  is  present,  designation  of  critical 
habitat  could  result  in  an  addition 
economic  burden  on  small  entities  due 
to  the  requirement  to  reinitiate 
consultation  for  ongoing  Federal 
activities.  However,  since  these  47. 
species  were  listed  (between  1991  and 
1996),  on  the  island  of  Hawaii  we  have 
conducted  only  two  formal  and  20 
informal  consultations,  11  of  which 
concerned  the  Army's  Pohakuloa 
Training  Area  (PTA),  in  addition  to 
consultations  on  Federal  grants  to  State 
wildlife  programs,  which  do  not  affect 
small  entities. 

One  of  the  two  formal  consultations 
involving  the  47  species  was  conducted 
with  the  Army  regarding  the  addition  of 
two  firing  lanes  to  Range  8  at  PTA. 
Silene  hawaiiensis,  one  of  the  47 
species,  was  the  only  listed  species 
addressed  in  the  biological  opinion, 
which  concluded  that  with 


implementation  of  the  preferred 
alternative  and  accompanying 
mitigation  procedures,  the  project  was 
not  likely  to  jeopardize  the  continued 
existence  of  the  species.  The  other 
formal  consultation  was  with  the 
Federal  Highways  Administration 
(FHWA)  on  realignment  of  and 
improvements  to  Saddle  Road.  Silene 
hawaiiensis  and  the  palila  (or 
honeycreeper,  Loxioides  bailleui),  a 
listed  bird,  were  the  two  species 
addressed  in  the  biological  opinion, 
which  concluded  that  with  the 
conservation  and  mitigation  measures 
built  into  the  project  by  FHWA,  the 
project  was  not  likely  to  jeopardize  the 
continued  existence  of  the  two  species 
and  was  not  likely  to  adversely  modify 
critical  habitat  for  the  palila.  Neither  of 
the  two  formal  consultations  directly 
affected  or  concerned  small  entities.  In 
both  consultations,  we  concluded  that 
the  preferred  alternative  for  the  project, 
with  accompanying  conservation  and 
mitigation  procedures,  was  not  likely  to 
jeopardize  the  continued  existence  of 
the  species.  The  only  ongoing  project  is 
the  Saddle  Road  realignment,  which 
does  not  directly  affect  small  entities. 
Neither  of  these  formal  consultations 
directly  affected  or  concerned  small 
entities,  nor  does  the  ongoing  project 
directly  affect  small  entities.  As  a  result, 
the  requirement  to  reinitiate 
consultation  for  ongoing  projects  will 
not  affect  a  substantial  number  of  small 
entities  on  the  island  of  Hawaii. 

Three  of  the  20  informal  consultations 
that  have  been  conducted  on  the  island 
of  Hawaii  concern  the  National  Park 
Service's  Hawaii  Volcanoes  National 
Park:  one  on  fence  construction  to 
exclude  ungulates  regarding  three  of  the 
47  species  [Asplenium  fragile  var. 
insulare,  Plantago  hawaiensis,  and 
Silene  hawaiiensis]  as  well  as  one  listed 
bird  and  two  listed  plants  not  included 
in  the  47  species  in  today's  rule;  one  on 
use  of  the  Marsokhod  planetary  rover  at 
Kilauea  Volcano's  simimit  regarding 
Silene  hawaiiensis;  and  one  on 
outplanting  food  plants  for  the 
endangered  Hawaiian  nene  goose 
regarding  Sesbania  tomentosa  and  two 
listed  birds^our  informal  consultations 
were  conducted  with  the  Army  Corps  of 
Engineers  (ACOE):  one  for  the  Defense 
Environmental  Restoration  Program  on 
removal  of  imexploded  ordnance  from 
the  former  Waikoloa  Maneuver  Area 
regarding  Portulaca  sclerocarpa;  one  on 
the  Alenaio  Stream  flood  control  project 
in  Hilo  regarding  Asplenium  fru^e  var. 
insulare  as  well  as  several  listed  birds 
and  a  listed  plant  not  included  in 
today's  rule;  one  for  the  Multi-Purpose 
Range  Complex  at  PTA  regarding 
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Asplenium  ftngile  var.  insulare, 
Hedyotis  coriacea,  Silene  hawaiiensis, 
Silene  lanceolata,  and  one  listed  plant 
not  in  today's  rule;  and  one  consultation 
for  the  Endangered  Species  Management 
Plan  for  PTA  regarding  eight  of  the  47 
species  [Asplenium  fragile  var.  insulare, 
Hedyotis  coriacea,  Portulaca 
sclerocarpa,  Silene  hawaiiensis,  Silene 
lanceolata,  Solanum  incompletum, 
Tetramolopium  arenarium,  and 
Zanthoxylum  hawaiiense)  and  three 
listed  plants  not  in  today's  rule.  Eleven 
informal  consultations  were  conducted 
with  the  Army  concerning  PTA:  three 
on  archery  hunts  regarding  Silene 
hawaiiensis  and  three  listed  plants  not 
in  today's  rule;  one  on  a  grenade 
machine  gun  range  regarding  Asplenium 
ftngile  var.  insulare  and  Silene 
hawaiiensis;  one  on  a  quarry  rock 
crusher  regarding  Silene  hawaiiensis 
and  a  listed  plant  not  in  today's  rule; 
one  on  the  proposed  acquisition  of  a 
Parker  Ranch  parcel  regarding  Silene 
lanceolata  and  a  listed  plant  not  in 
today's  rule;  one  on  military  training 
regarding  Hedyotis  coriacea,  Portulaca 
sclerocarpa,  Silene  hawaiiensis,  Silene 
lanceolata,  Tetramolopium  arenarium, 
and  Zanthoxylum  hawaiiense;  two  on 
threats  to  rare  plants  from  feral 
ungulates  regarding  eight  of  the  47 
species  [Asplenium  ftngile  var.  insulare, 
Hedyotis  coriacea,  Portulaca 
sclerocarpa,  Silene  hawaiiensis,  Silene 
lanceolata,  Solanum  incompletum, 
Tetramolopium  arenarium,  and 
Zanthoxylum  hawaiiense]  as  well  as 
three  listed  plants  not  in  today's  rule; 
one  on  the  Ecosystem  Management  Plan 
regarding  nine  of  the  47  species 
[Asplenium  ftngile  var.  insulare, 
Hedyotis  coriacea,  Neraudia  ovata, 
Portulaca  sclerocarpa,  Silene 
hawaiiensis,  Silene  lanceolata,  Solanum 
incompletum,  Tetramolopium 
arenarium,  and  Zanthoxylum 
hawaiiense]  as  well  as  the  listed 
Hawaiian  hoary  bat  and  two  listed 
plants  not  in  today's  rule;  and  one 
consultation  concerning  PTA's 
Ecosystem  Management  Plan, 
Endangered  Species  Management  Plan, 
and  Fire  Management  Plan  regarding  the 
same  nine  species,  bat,  and  two  listed 
plants  referred  to  just  above.  Two 
informal  consultations  were  conducted 
with  the  Federal  Highways 
Administration  on  Kealakehe  Parkway 
construction  regarding  four  of  the  47 
species  [Isodendrion  pyrifolium, 
Mariscus  fauriei,  Nothocestrum 
breviflorum,  and  Pleomele  hawaiiensis] 
as  well  as  one  listed  plant  not  included 
in  the  47  species  in  today's  rule  and 
Pritchardia  affinis,  for  which  we 
determine  that  the  designation  of 


critical  habitat  is  not  prudent  in  today's 
rule. 

None  of  these  informal  consultations 
directly  affected  or  concerned  small 
entities.  In  all  20  informal  consultations, 
we  concurred  with  each  agency's 
determination  that  the  project,  as 
proposed  or  modified,  was  not  likely  to 
adversely  affect  listed  species.  The  only 
ongoing  projects  are  Kealakehe  Parkway 
and  those  concerning  military  training 
and  management  plans  at  PTA,  which 
do  not  directly  affect  small  entities. 
None  of  these  consultations  directly 
affected  or  concerned  small  entities,  and 
none  of  the  ongoing  projects  directly 
affect  small  entities.  Only  a  small 
percentage  of  the  small  entities  would 
be  affected  indirectly.  As  a  result,  the 
requirement  to  reinitiate  consultation 
for  ongoing  projects  will  not  affect  a 
substantial  number  of  small  entities  on 
the  island  of  Hawaii. 

In  areas  where  the  species  is  clearly 
not  present,  designation  of  critical 
habitat  could  trigger  additional  review 
of  Federal  activities  under  section  7  of 
the  Act  that  would  otherwise  not  be 
required.  Other  than  on  military  lands, 
notably  the  Army's  PTA,  Hawaii 
Volcanoes  National  Park,  and 
construction  for  Saddle  Road  and 
Kealakehe  Parkway,  we  are  aware  of  few 
activities  in  the  proposed  critical  habitat 
areas  for  these  47  plants  that  have 
Federal  involvement,  and  thus,  would 
require  consultation  or  reinitiation  of 
already  completed  consultations  for 
ongoing  projects.  As  mentioned  above, 
we  have  conducted  only  two  formal  and 
20  informal  consultations  under  section 
7  involving  any  of  the  species,  most  of 
them  concerning  PTA.  As  a  result,  other 
than  for  PTA,  Hawaii  Volcanoes 
National  Park,  Saddle  Road,  and 
Kealakehe,  we  cannot  easily  identify 
future  consultations  that  may  be  due  to 
the  listing  of  the  species  or  the 
increment  of  additional  consultations 
that  may  be  required  by  this  critical 
habitat  designation.  Therefore,  for  the 
purposes  of  this  review  and  certification 
under  the  Regulatory  Flexibility  Act,  we 
are  assuming  that,  with  those 
exceptions,  future  consultations  in  the 
area  proposed  as  critical  habitat  will  be 
due  to  the  critical  habitat  designations. 

On  the  island  of  Hawaii, 
approximately  33  percent  of  the 
designations  are  on  Federal  lands,  51 
percent  are  on  State  lands,  and  16 
percent  are  on  private  lands.  Most  of  the 
land  within  the  critical  habitat  units 
will  have  limited  suitability  for 
development,  land  uses,  and  activities 
because  of  the  rather  remote  locations, 
limited  access,  and  rugged  terrain  of 
these  lands.  Also,  most  of  this  land  (84 
percent)  is  within  the  State 


Conservation  District  where  State  land- 
use  controls  severely  limit  development 
and  most  activities.  Approximately  16 
percent  of  this  land  is  within  the  State 
Agricultujal  District  where  only 
activities  such  as  crops,  livestock, 
grazing,  and  accessor^'  structures  and 
farmhouses  are  allowed.  The  majority  of 
this  land  is  under  State  ownership  or 
large  estates  that  do  not  qualif)'  as  small 
entities.  Less  than  1  percent  of  this  land 
is  within  the  State  Urban  District  where 
land  use  and  development  (commercial, 
industrial,  residential,  etc.)  are  subject 
to  the  count\'  community  plans,  zoning, 
building  code  regulations,  and  land-use 
regulations.  On  non-Federal  lands, 
activities  that  lack  Federal  involvement 
would  not  be  affected  by  the  critical 
habitat  designations.  Activities  of  an 
economic  nature  that  are  likely  to  occur 
on  non-Federal  lands  in  the  area 
encompassed  by  these  proposed 
designations  consist  of  improvements  in 
State  parks  and  communications  and 
tracking  facilities;  road  improvements; 
recreational  use  sucti  as  hiking, 
camping,  picnicking,  game  hunting, 
fishing;  and  ranching,  and  crop  fanning. 
With  the  exception  of  conunvmications 
and  tracking  facilities  improvements  by 
the  Federal  Aviation  Administration  or 
the  Federal  Communications 
Commission  and  road  improvements  by 
FHWA,  these  activities  are  unlikely  to 
have  Federal  involvement.  On  lands 
that  are  in  agricultural  production,  the 
ty-pes  of  activities  that  might  trigger  a 
consultation  include  irrigation  ditch 
system  projects  that  may  require  section 
404  authorizations  from  the  Army  Corps 
of  Engineers  (ACOE).  and  watershed 
management  and  restoration  projects 
sponsored  by  NRCS.  However,  the 
NRCS  restoration  projects  typically  are 
volimtary,  and  irrigation  ditch  system 
projects  within  lands  that  are  in 
agricultural  production  are  rare,  and 
may  affect  only  a  small  percentage  of 
the  small  entities  within  these  proposed 
critical  habitat  designations. 

Lands  that  are  within  the  State  Urban 
District  are  located  almost  exclusively 
within  undeveloped  coastal  areas.  The 
tvTJes  of  activities  that  might  trigger  a 
consultation  include  shoreline 
restoration  or  modification  projects  that 
may  require  section  404  authorizations 
from  the  ACOE  or  Federal  Emergencx' 
Management  Agency,  housing  or  resort 
development  that  may  require  permits 
from  the  Department  of  Housing  and 
Urban  Development,  and  activities 
funded  or  authorized  by  the 
Environmental  Protection  Agency. 
However,  we  are  not  aware  of  a 
significant  number  of  future  activities 
that  would  require  federal  funds. 
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pennits,  or  authorizations  in  these 
coastal  areas.  Therefore,  we  conclude 
that  the  proposed  rule  would  not  affect 
a  substantial  number  of  small  entities. 

Even  if  a  substantial  number  of  small 
entities  were  affected  by  the 
consultation  requirements  of  the  Act. 
which  we  believe  would  be  highly 
unlikely  based  on  the  past  consultation 
history  for  these  47  species,  and  based 
on  our  experience  with  section  7 
consultations  for  all  listed  species, 
virtually  all  projects — including  those 
that,  in  their  initial  proposed  form, 
would  result  in  jeopardy  or  adverse 
modification  determinations  in  section 
7  consultations — can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measures  must  be  economically 
feasible  and  within  the  scope  of 
authority  of  the  Federal  agency  involved 
in  the  consultation  (see  50  CFR  404.2, 
definition  of  reasonable  and  prudent 
alternatives).  Therefore,  such  measures 
are  not  likely  to  result  in  a  significant 
economic  impact  to  a  substantial 
number  of  small  entities. 

As  required  under  section  4(b)(2)  of 
the  Act,  we  will  conduct  an  analysis  of 
the  potential  economic  impacts  of  this 
proposed  critical  habitat  designation, 
and  will  make  that  analysis  available  for 
public  review  and  comment  before 
finalizing  these  designations.  However, 
court  deadlines  require  us  to  publish 
this  proposed  rule  before  the  economic 
analysis  can  be  completed. 

In  summary,  we  have  considered 
whether  this  proposed  rule  would  result 
in  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  It 
would  not  affect  a  substantial  number  of 
small  entities.  Approximately  51 
percent  of  the  lands  proposed  as  critical 
habitat  are  on  State  of  Hawaii  lands.  The 
State  of  Hawaii  is  not  a  small  entity. 
Approximately  16  percent  of  the  lands 
proposed  as  critical  habitat  are  on 
private  lands,  the  majority  owned  by 
large  estates  that  do  not  qualify  as  small 
entities.  Many  of  the  private  parcels  are 
located  in  areas  where  likely  future  land 
uses  are  not  expected  to  result  in 
Federal  involvement  or  section  7 
consultations.  Most  of  the  private  and 
State  parcels  within  the  proposed 
designation  are  currently  being  used  for 
recreational  and  agricultural  purposes 
and,  therefore,  are  not  likely  to  require 
any  Federal  authorization.  In  the 
remaining  areas,  section  7  application, 
the  only  trigger  for  economic  regulatory 
impact  under  this  rule,  would  be 
limited  to  a  subset  of  the  area  proposed. 
The  most  likely  future  section  7 
consultations  resulting  from  this  rule 
would  be  for  informal  consultations  on 
military  training  activities,  federally 


funded  highway  construction,  federally 
funded  land  and  water  conservation 
projects,  species-specific  surveys  and 
research  projects,  and  watershed 
management  and  restoration  projects 
sponsored  by  NRCS.  These 
consultations  would  likely  occur  on 
only  a  subset  of  the  total  number  of 
parcels  and  therefore  would  not  likely 
affect  a  substantial  number  of  small 
entities.  This  rule  would  result  in 
project  modifications  only  when 
proposed  Federal  activities  would 
destroy  or  adversely  modify  critical 
habitat.  While  lliis  may  occur,  it  is  not 
expected  frequently  enough  to  affect  a 
substantial  number  of  small  entities. 
Even  when  it  does  occur,  we  do  not 
expect  it  to  result  in  a  significant 
economic  impact,  as  the  measures 
included  in  reasonable  and  prudent 
alternatives  must  be  economically 
feasible  and  consistent  with  the 
proposed  action.  Therefore,  we  are 
certifying  that  the  proposed  designation 
of  critical  habitat  for  the  following 
species:  Achyranthes  mutica, 
Adenophorus  periens.  Argyroxiphium 
kauense,  Asplenium  fragile  van. 
insulare,  Bonamia  menziesii, 
Clermontia  drepanomorpha,  Clermontia 
lindseyana,  Clermontia  peleana, 
Clermontia  pyrularia,  Colubrina 
oppositi folia,  Cyanea  hamatiflora  ssp. 
cadsonii,  Cyanea  platyphylla.  Cyanea 
shipmanii,  Cyanea  stictophylla, 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula,  Delissea  undulata,  Diellia 
erecta,  Flueggea  neowawraea,  Gouania 
vitifolia,  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus, 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei,  Ischaemum  byrone, 
Isodendrion  hosakae,  Isodendrion 
pyri folium,  Mariscus  fauriei,  Melicope 
zahlbruckneri,  Neraudia  ovata, 
Nothocestrum  breviflomm,  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Phyllostegia  warshaueri,  Plantago 
hawaiensis,  Pleomele  hawaiiensis, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Sicyos  alba,  Silene 
hawaiiensis,  Silene  lanceolata,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
Tetramolopium  arenarium,  Vigna  o- 
wahuensis,  Zanthoxylum  dipetalum 
ssp.  tomentosum,  and  Zanthoxylum 
hawaiiense  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  an  initial 
regulatory  flexibility  analysis  is  not 
required.  However,  should  the 
economic  analysis  of  this  rule  indicate 
otherwise,  we  will  revisit  this 
determination. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regidations 


that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Although 
this  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866,  it 
is  not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

(a)  We  believe  this  rule,  as  proposed, 
will  not  "significantly  or  uniquely" 
affect  small  govenmients.  A  Small 
Government  Agency  Plan  is  not 
required.  Small  govenmients  will  be 
affected  only  to  the  extent  that  they 
have  any  programs  requiring  Federal 
funds,  permits  or  other  authorizations. 
Any  such  activities  will  require  that  the 
Federal  agency  ensure  that  the  action 
will  not  adversely  modify  or  destroy 
designated  critical  habitat.  However,  as 
discussed  above,  these  actions  are 
currently  subject  to  equivalent 
restrictions  through  the  listing 
protections  of  the  species,  and  no 
further  restrictions  are  anticipated  to 
result  from  critical  habitat  designation 
of  occupied  areas.  In  our  economic 
analysis,  we  will  evaluate  any  impact  of 
designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation. 

(b)  This  rule,  as  proposed,  will  not 
produce  a  Federal  mandate  on  State  or 
local  govenmients  or  the  private  sector 
of  $100  million  or  greater  in  any  year, 
that  is,  it  is  not  a  "significant  regulatory 
action"  imder  the  Unfunded  Mandates 
Reform  Act.  The  designation  of  critical 
habitat  imposes  no  obligations  on  State 
or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  the  47  species  from  the 
island  of  Hawaii  in  a  preliminary 
takings  implications  assessment.  The 
takings  implications  assessment 
concludes  that  this  proposed  rule  does 
not  pose  significant  takings 
implications.  Once  the  economic 
analysis  is  completed  for  this  proposed 
rule,  we  will  review  and  revise  this 
preliminary  assessment  as  warranted. 
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Federalism 

In  accordance  with  Executive  Order 
13132,  the  proposed  rule  does  not  have 
significant  Federalism  effects.  A 
Federalism  assessment  is  not  required. 
In  keeping  with  Department  of  Interior 
policy,  we  requested  information  from 
appropriate  State  agencies  in  Hawaii. 
The  designation  of  critical  habitat  in 
areas  currently  occupied  by  one  or  more 
of  the  47  plant  species  imposes  no 
additional  restrictions  to  diose  currently 
in  place,  and,  therefore,  has  little 
incremental  impact  on  State  and  local 
governments  and  their  activities.  The 
designation  of  critical  habitat  in 
unoccupied  areas  may  require  section  7 
consultation  on  non  Federal  lands 
(where  a  Federal  nexus  occurs)  that 
might  otherwise  not  have  occurred. 
However,  there  will  be  little  additional 
impact  on  State  and  local  governments 
and  their  activities  because  all  but  one 
unit  and  four  subunits  of  the  proposed 
critical  habitat  areas  are  occupied  by  at 
least  one  species.  The  designations  may 
have  some  benefit  to  these  governments 
in  that  the  areas  essential  to  the 
conservation  of  these  species  are  more 
clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  specifically  identified.  While  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  consultation  to 
occur. 

CiviT  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
does  meet  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order.  We  are 
proposing  to  designate  critical  habitat  in 
accordance  with  the  provisions  of  the 
Endangered  Species  Act.  The  rule  uses 
standard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  understanding  the 
habitat  needs  of  the  47  plant  species. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 


approval  by  0MB  under  the  Paperwork 
Reduction  Act.  This  rule  will  not 
impose  recordkeeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
cunently  valid  0MB  control  number. 

National  Environmental  Policy  Act 

We  have  determined  we  do  not  need 
to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmentcil  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  as  amended. 
We  published  a  notice  outlining  our 
reason  for  this  determination  in  the 
Federal  Register  on  October  25.  1983 
(48  FR  49244).  This  proposed 
determination  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Govemments"  (59  FR  22951)  Executive 
Order  13175  and  512  DM  2,  we  readily 
acknowledge  our  responsibility  to 
commimicate  meaningfully  with 
recognized  federal  Tribes  on  a 
govemment-to-govemment  basis.  We 
have  determined  that  there  are  no  Tribal 
lands  essential  for  the  conservation  of 
these  47  plant  species.  Therefore, 
designation  of  critical  habitat  for  these 
47  species  has  not  been  proposed  on 
Tribal  lands. 

Refierences  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  mle  is  available  upon 
request  from  the  Pacific  Islands  Office 
(see  ADDRESSES  section). 
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The  primary  authors  of  this  notice  are 
Gregory  Koob,  Christa  Russell,  Michelle 
Stephens,  and  Marigold  Zoll  (see 
ADDRESSES  section). 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I.  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544^  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.12(h)  revise  the  entries  for 
"Achyranthes  mutica,  Argyroxiphium 
kauense,  Bonamia  menziesii. 
Clermontia  drepanomorpha,  Clermontia 
lindseyana,  Clermontia  peleana. 
Clermontia  pyrularia.  Colubrina 
oppositifolia.  Cyanea  hamatiflora  ssp. 
carlsonii.  Cyanea  platyphylla.  Cyanea 
shipmanii.  Cyanea  stictophylla. 
Cyrtandra  giffardii,  Cyrtandra 
tintinnabula.  Delissea  undulata. 
Flueggea  neowawraea,  Gouania 
vitifolia.  Hedyotis  coriacea, 
Hibiscadelphus  giffardianus. 
Hibiscadelphus  hualalaiensis.  Hibiscus 
brackenridgei,  Ischaemum  byrone. 
Isodendrion  hosakae,  Isodendrion 
pvrifolium,  Mariscus  fauriei,  Melicope 
zahlbruckneri,  Neraudia  ovata. 
Nothocestrum  bre\iflorum.  Phyllostegia 
racemosa.  Phyllostegia  velutina. 
Phyllostegia  warshaueri,  Plantago 
hawaiensis.  Pleomele  hawaiiensis, 
Portulaca  sclerocarpa,  Sesbania 
tomentosa,  Sicyos  alba,  Silene 
hawaiiensis,  Silene  lanceolata.  Solanum 
incompletum.  Spermolepis  hawaiiensis. 
Tetramolopium  arenarium.  Vigna  o- 
wahuensis.  Zanthoxylum  dipetalum  var 
tomentosum,  and  Zanthoxylum 
hawaiiense"  under  " FLOW'ERING 
PL^^NTS"  and  "Adenophorus  periens, 
Asplenium  fragile  vai.  insulare.  and 
Diellia  erecta"  under  "FTiRNS  AND 
ALLIES"  to  read  as  follows: 

§17.12    Endangered  and  threatened  plants. 

*         *         ♦         »         * 

(h)*  *  * 


Species 


Scientific  name 


Common  name 


Historic  range 


Family  name 


Status      When  listed 


Cntical  habi- 
tat 


Special 
rules 


Flowering  Plants. 
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Species 


Scientific  name  Common  name 


Histonc  range 


Family  name  Status      When  listed 


Critical  habi- 
tat 


Achyranthes  mutica       None... U.S.A.  (HI) 


Argyroxiphium 
kauense. 


Mauna  Loa 
silversword. 


USA.  (HI) 


Amaranthaceae 


Asteraceae 


Bonamia  menziesii  ..    None  U.S.A.  (HI)  Convolvulaceae  E 

***** 

Clermontia  Oha  wai  U.S.A.  (HI)  Campanulaceae  E 

drepanomorpha. 
Clermontia  Oha  wai  U.S.A.  (HI)  Campanulaceae  E 

lindseyana. 


Clermontia  peleana       Oha  wai  USA.  (HI)  Campanulaceae  E 

Clermontia  pyrularia      Oha  wai  U.S.A.  (HI)  Campanulaceae  E 


Cdubrina 
oppositifolia. 


Kauila USA  (HI) 


Cyanea  hamatiflora       Haha  USA  (HI) 

ssp.  carlsonii. 


Cyanea  platyphylla  ..  Haha  U.S.A.  (HI) 

*  *  * 

Cyanea  shipmanii  ....  Haha  U.S.A.  (HI) 

*  •  * 

Cyanea  stictophylla  Haha  U.S.A.  (HI) 


Rhamnaceae 


Campanulaceae 


Campanulaceae 


Campanulaceae  E 

*  * 

Campanulaceae  E 


Cyrtandra  giffardii  ....    Haiwale US  A  (HI)  Gesneriaceae 


Cyrtandra 
tintinnabula. 


Haiwale  U.S.A.  (HI) 


Delissea  undulata  ....    None  USA.  (HI) 


Gesneriaceae 


Campanulaceae 


Flueggea 
neowawraea. 


Mehamehame U.S.A.  (HI)  Euphorbiaceae 


Gouania  vitifolia  None  U.S.A.  (HI) 


Hedyotis  conacea  ....    Kioele U.S.A.  (HI) 


Hibiscadelphus 
giffardianus. 

Hibiscadelphus 
hualalaiensis. 


Hibiscus 
brackenridgei. 


Hau  kuahiwi  U.S.A.  (HI) 

Hau  kuahiwi U.S.A.(HI) 

Mao  hau  hele  U.S.A.  (HI) 


Rhamnaceae 


Rubiaceae 


Malvaceae 
Malvaceae 

Malvaceae 


Ischaemum  byrone  ..    Hilo  ischaemum  U.S.A.  (HI)  Poaceae  . 

Isodendrion  hosakae     Aupaka  U.S.A.  (HI)  Violaceae 


E 
E 


E 
E 


592    17.96A(a 


497    17.96A(a: 


559    17.96A(a 


595 
532 


532 
532 


532 
414 


17.96A(a 
17.96A(a; 


17.96A(a 
17.96A(a: 


532    17.96A(a: 


532    17.96A(a 


595 

17.96A(a 

* 

532 

17.96A(a 

* 

532 

17.96A(a 

532 

17.96A(a 

» 

532 

17.96A(a 

* 

593 

17.96A(a 

* 

559 

17.96A(a 

* 

541 

17,96A(a 

* 

467 

17.96A(a 

* 

595 

17.96A(a 

595 

17.96A(a) 

559    17.96A(a; 


17.96A(a 
17.96A(a; 


Special 
rules 


NA 
NA 

NA 

NA 
NA 


NA 
NA 


NA 

NA 

NA 
NA 
NA 

NA 
NA 

NA 
NA 

NA 

NA 

NA 
NA 

NA 


NA 
NA 
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Special 

Scientific  name             Common  name                                                                                                                            ^' 

rules 

Isodendrion 
pyrifolium. 


.  Wahine  noho  kula  ..     U.S.A.  (HI)  Violaceae 


Mariscus  fauriei  None 


Melicope 
zahlbruckneri. 


Alani 


Neraudia  ovata  None 


Nothocestrum 
breviflorum. 


Aiea 


U.S.A.  (HI)  Cyperaceae  E 

U.S.A.  (HI)  Rutaceae  E 

*  »  * 

U.S.A.  (HI)  Unicaceae  E 

»  «  • 

U.S.A.  (HI)  Solanaceae  E 


Phyllostegia  Kiponapona  U.S.A.  (HI)  Lamiaceae  E 

racemosa. 
Phyllostegia  velutina      None  U.S.A.  (HI)  Lamiaceae  E 


Phyllostegia 
warshauen. 


None 


U.S.A.  (HI)  Lamiaceae  E 


Plantago  hawaiensis     Laukahi  kuahiwi  U.S.A.  (HI)  Plantagmaceae  E 


Pleomele 
hawaiiensis. 


Portulaca 
sclerocarpa. 


Halapepe 


Roe 


U.S.A.  (HI)  Liliaceae  E 


U.S.A.  (HI)  Portulacaceae E 


Sesbania  tomentosa      Ohai  U.S.A.  (HI) 


Sicyos  alba 


Anunu  U.S.A.  (HI) 


Fabaceae 


Cucurbitaceae 


S/7ene  hawaiiensis 
Silene  lanceolata  .. 


None 
None 


U.S.A.  (HI)  Caryophyllaceae 

U.S.A.  (HI)  Caryophyllaceae 


T 
E 


Solanum 
incompletum. 


Spermolepis 
hawaiiensis. 


Tetramolopium 
arenarium. 


Popolo  ku  mai  U.S.A.  (HI)  Solanaceae E 


None 


None 


U.S.A.  (HI)  Apiaceae 


U.S.A.  (HI)  Asteraceae  E 


Vigna  o-wahuensis  ..    None  U.S.A.  (HI)  Fabaceae E 


Zanthoxylum 
dipetalum  var. 
tomentosum. 

Zanthoxylum 
hawaiiense. 


Fems  and  Allies. 


Ae 


Ae 


U.S.A.  (HI)  Rutaceae  E 

U.S.A.  (HI)  Rutaceae  E 


532 

17.96A(a) 

NA 

532 

17  96A(a) 

NA 

595 

17.96A(a) 

NA 

595 

17,96A(a) 

NA 

532 

17.96A(a) 

NA 

595 

* 

17  96A(a) 

NA 

595 

1796A(a) 

NA 

595         17.96A(a) 


532 

1796A(a) 

595 

17.96A(a) 

532 

17  96A(a) 

• 

559 

17.96A(a) 

595 

17,96A(a) 

* 

532 
480 

17.96A(a) 
17  96A(a) 

559  17  96A(a) 


559         1796A(a) 


532         17.96A(a) 


559 


595 


532 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
NA 


NA 


NA 


NA  ^ 


17.96A(a) 

NA 

17  96A(a) 

NA 

17  96A(a) 

NA 
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Species 


Scientific  name 


Common  name 


^      ,  c-.  .  i«/u      I   .  M     Critical  habi-        Special 

Histonc  range  Family  name  Status       When  listed  j^^  ^^j|gg 


Adenophorus  penens    Pendant  kihi  fern  US  A  (HI)  Grammitidaceae  E 


559         17.96A(a) 


NA 


Asplenium  fragile 
var.  insulare. 


None 


USA  (HI)  Aspleniaceae 


553         17.96A{a) 


NA 


Diellla  erecta 


Asplenium-leaved 
diellla 


USA   (HI) 


Aspleniaceae  E 


559         17.96A(a) 


NA 


3.  Section  17.96.  as  proposed  to  be 
amended  at  65  FR  66865,  November  7, 
2000,  65  FR  79192  (December  18,  2000). 
65  FR  82086  (December  27,  2000),  65  FR 
83193  (December  29,  2000),  67  FR  4072 
(January  28,  2002),  67  FR  9806  (March 
4,  2002),  67  FR  15856  (April  3,  2002), 
67  FR  16492  (April  5,  2002),  and  67  FR 
34522  (May  14,  2002)  is  proposed  to  be 
further  amended  as  follows: 

a.  Add  paragraph  (a)(l)(i)(H);  and 

b.  Amend  paragraph  (a)(l)(ii)  by 
adding  the  entries  set  forth  below. 

§17.96    Critical  habitat-plants. 

(a)*   *  * 


(1)  *   *   * 

(i)  Maps  and  critical  habitat  unit 
descriptions.  The  following  sections 
contain  the  legal  descriptions  of  the 
critical  habitat  units  designated  for  each 
of  the  Hawaiian  Islands.  Existing 
features  and  structures  within  proposed 
areas,  such  as  buildings,  roads, 
aqueducts,  telecommunication 
equipment,  arboreta  and  gardens,  heiaus 
(indigenous  place  of  worship,  shrine), 
airports,  other  paved  areas,  lawns,  and 
other  rural  residential  landscaped  areas 
do  not  contain  one  or  more  of  the 
primary  constituent  elements  described 
for  each  species  in  paragraphs 


(a){l)(ii)(A)  and  (a)(l)(ii)(B)  of  this 
section  and  are  not  included  in  the 
critical  habitat  designation. 

***** 

(H)  Hawaii.  Critical  habitat  units  are 
described  below.  Coordinates  are  in 
UTM  Zone  5  with  units  in  meters  using 
North  American  Datum  of  1983 
(NAD83).  The  following  map  shows  the 
general  locations  of  the  28  critical 
habitat  units  designated  on  the  island  of 
Hawaii. 

[1]  Note:  Map  1 — Index  map  follows: 

BILUNG  CODE  4310-55-P 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28.  2002 /Proposed  Rules 


37077 


-^ 

Hcn^aiian 

Islands 

^ 

Map  1 

General  Locations  of  Units 

for  47  Species  of  Plants 

Island  of  Hawaii 


I        I  Proposed 

Critical  Habitat  Unit 

,.    Major  Roads 
Coastline 


BILUNG  CODE  4310-55-C 


37078 


(2)  Hawaii  Al  (719  ha;  1,777  ac). 

(/)  Unit  consists  of  the  following  56 
boundary  points:  213645.  2235127: 
213646, 2235128; 213870,  2235881; 
213849, 2236039; 214231,  2236397: 
214073, 2236118;  213966,  2236053; 
214027, 2235922;  213874,  2235537; 
213912. 2235356; 213779,  2235023; 
213495. 2234674; 213594.  2234495; 
213903. 2234581;  213784.  2233612; 
214109. 2233345; 214171,  2233459; 
214131, 2233716; 214311,  2234221; 
214471. 2234336; 214374,  2234583; 
214789, 2235600; 214978,  2235699; 
215036. 2235455;  215183,  2235821: 
215492, 2235685; 215490,  2235180; 
215280, 2234884; 215136,  2234466; 
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215169, 
215193, 
215030, 
214338. 
213870, 
213585, 
213015, 
212852, 
212994. 
213401. 
213259, 
213434, 
213137, 
211645, 


2234127; 
2233323; 
2231525: 
2231240: 
2231342: 
2230650: 
2230141: 
2230691: 
2231684: 
2232866: 
2233215: 
2234160 
2234192 
2235127 


214956. 
214983. 
214643. 
213870, 
213666, 
213402, 
212772, 
212976. 
213137, 
213381, 
213454, 
213320. 
213320. 


2233845 
2232423 
2231424 
2231505 
2231261 
2230385 
2230287 
2230917 
2232014 
2233174 
2233742 
2234192 
2234721 


(li)  Note:  See  Map  2. 

[3]  Hawaii  A2  (2,685  ha;  6,635  ac). 


(i)  Unit  consists  of  the  following  26 
boundary  points:  216018.  2233828; 
216096, 2234031; 216010,  2234247; 
216164, 2234825;  216281.  2234837; 
216511. 2235154; 216975. 2234861; 
216801. 2234306;  217114.  2234782; 
217527, 2234678; 217743,  2234334; 
217207, 2233347; 217252.  2233124; 
217620, 2233502;  218094.  2234265; 
218843, 2233587; 218286,  2231694; 
219486. 2233520;  222066,  2232085; 
222577, 2231460; 223900. 2230601; 
224117, 2230006; 222945,  2227734; 
218340. 2230439;  216174,  2231252; 
216018.2233828. 

(ii)  Note:  Map  2  follows: 


M 

y  \                       Pacific  Ocean 

I     -'^^"^^ 

J)  :  /    Jj  1//^ 

^/      Hawaii 

■     ■/■fix'/' 

/(  '\ 

Bc^^x. 

W^  *^-<^^  ^   "% 

1        1  Proposed  Cntical  Habitat  Unit                                               ^^P  ^ 

Hawaii  Units  Al  -  A2 

,•'■■,,'   Elevation  ( 1 ,000-fl.  contours) 

/  \,/  Stream 

0                     1                     Zmi         A 

/V/  Major  Roads 

0             1             2  km       U\ 

(3)  Hawaii  B  (8.200  ha;  20,263  ac).  220845,  2221639;  220702.  2221271 

(i)  Unit  consists  of  the  following  34  221132,  2220595;  222094,  2220390 

boundary  points:  220056,  2222994;  223077,  2220452;  223466,  2219489 

220386, 2223366; 220886,  2223462;  222340, 2218424;  221746,  2218711 

221152, 2223319; 221480.  2222888;  220845. 2218342;  220436.  2219154 

221459. 2222499;  221971.  2222131;  218738, 2219136;  218273,  2217335 

221869. 2221906; 221398.  2221865;  217531, 2217496;  217361,  2217075 


216932, 2217289;  216745,  2217118 
212055, 2218324;  208993,  2220657 
207937, 2222955; 212449, 2224975 
213349, 2223996; 215306,  2226356 
216953, 2226452; 219330, 2224881 
220056, 2222994. 
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[ii)  Excluding  the  area  bounded  by  the     2219173;  214943.  2221244;  214556. 
following  9  boundary  points  (233  ha.  2222362;  214657,  2222404;  215168. 

577  ac):  218184,  2219101;  217244, 


2221804;  216111,  2220679:  217554. 
2220006: 218184. 2219101. 

(Hi)  Note:  Map  3  follows: 


Proposed  Critical  Habitat  Unit 
Elevation  ( 1 ,000-ft.  contours) 

/  \/  Stream  o_ 

/\/  Major  Roads 
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(4)  Hawaii  C  (38  ha;  94  ac). 

(j)  Unit  consists  of  the  following  nine  boundary  points:  204444,  2212965:  204625.  2212973:  204622.  2212839:  204381. 
2212624;  204522,  2212274;  204092,  2212117;  203750, 2212397;  203856.  2212544:  204444,  2212965. 

[ii]  Note:  Map  4  follows: 
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(5)  Hawaii  Dl  (55  ha;  136  ac). 

(/]  Unit  consists  of  the  following  12 
boundarv-  points:  217658,  2212443: 
217347. 2212191;  217122,  2212425; 
216974, 2212346;  216772,  2212797; 
216930. 2213059;  216918,  2213235; 
217016, 2213305;  217161,  2212966; 
217379, 2213113;  217624,  2212704; 
217658, 2212443. 

[ii]  Note:  See  Map  5. 

(6)  Hawaii  D2  (43  ha;  107  ac). 

(/)  Unit  consists  of  the  following  seven 
boundarv  points:  223515,  2211644; 
223742. 2211502; 223965.  2211046; 
223748, 2210727;  223464,  2210758; 
223186. 2211148;  223515,  2211644. 

(;/)  Note:  See  Map  5. 

(7)  Hawaii  D3  (257  ha;  636  ac). 

(i)  Unit  consists  of  the  following  11 
boundarv  points:  229819.  2210481; 
230122, 2210409;  230226,  2210890; 
230744, 2211568;  231267,  2211631; 
231537, 2212023; 232139.  2211722; 
231979, 2211293;  229919,  2209314; 
229676, 2209450;  229819,  2210481. 

(ii)  Note:  See  Map  3. 

(8)  Hawaii  D4  (14  ha;  34  ac). 

(i)  Unit  consists  of  the  following  six 
boundan'  points:  222195,  2208132; 
221960,  2208175;  221965.  2208568; 
222290. 2208522; 222369, 2208305; 
222195, 2208132. 

[ii)  Note:  See  Map  5. 

(9)  Hawaii  D5  (1  ha;  4  ac). 

(i)  Unit  consists  of  the  following  eight 
boundarv  points:  219313,  2206792; 
219277, 2206743; 219217. 2206755; 
219211, 2206878; 219245, 2206912; 
219279, 2206913; 219313, 2206868; 
219313. 2206792. 

[li)  Note:  See  Map  5. 


[10)  Hawaii  D6  (36  ha;  89  ac). 

(i)  Unit  consists  of  the  following  eight 
boundary  points:  219524.  2204639; 
219285. 2204460;  218903,  2204552; 
218798, 2204662; 218872,  2205006; 
219122, 2205138; 219438, 2205062; 
219524,  2204639. 

((■;■)  Note:  See  Map  5. 

[11]  Hawaii  D7  (112  ha;  278  ac). 

(i)  Unit  consists  of  the  following  12 
boundary  points:  221058.  2205989; 
221716. 2205427; 221986.  2205377; 
222020. 2204891; 221830.  2204740; 
221852, 2204603;  221531,  2204445; 
221346. 2205006; 220421,  2205505; 
220400.  2205861; 220861.  2205816; 
221058. 2205989. 

(ii)  Note:  See  Map  5. 

[12]  Hawaii  D8  (8  ha;  21  ac). 

(i)  Unit  consists  of  the  following  seven 
boundary  points:  218460,  2202141; 
218559. 2201989:  218475.  2201865; 
218371. 2201844; 218139. 2202042; 
218291. 2202179; 218460. 2202141. 

(//)  Note:  Map  5  follows: 
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[13}  Hawaii  E  (2.992  ha;  7,393  ac) 

(j)  Unit  consists  of  the  following  12  boundary  points:  256602.  2201844:  257942.  2202750;  259136.  2200808:  259973. 
2197792;  259164.  2195977;  257990.  2196313;  258115.  2195161;  255348,  2195206;  255294,  2197390;  254588.  2199653; 
255244. 2203058;  256602.  2201844. 


(//)  Note:  Map  6  follows: 
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{{14)  Hawaii  F  (13,906  ha;  34,363  ac). 

(i)  Unit  consists  of  the  following  26 
boundary  points:  266711,  2189400; 
258582, 2189967;  258122,  2187775; 
255211, 2189128; 255480,  2193046; 
255783, 2193024;  256116,  2193190; 


256121, 2193417;  257062,  2193396 
259634, 2192559;  260989,  2198401 
260703, 2200148;  261944,  2204127 
261158, 2204766; 260467,  2204723 
259168, 2203086; 257856,  2204159 
257404, 2204963;  256622,  2205405 


257561, 2207252; 257006,  2207522 
257933, 2209976;  258996,  2210030 
262583, 2208378;  265651,  2206158 
266711, 2189400. 

(jj)  Note:  Map  7  follows: 
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{15)  Hawaii  G  (32,286  ha;  79,781  ac).  271100,  2179533;  272746,  2178964 

(j)  Unit  consists  of  the  following  52  265775,  2176949;  265615,  2173174 

boundary  points:  260368,  2156706;  266388,  2170855;  257222,  2170390 

259509, 2155445;  255714,  2157400;  255508, 2169531;  259558,  2164351 

250084, 2165481;  249140,  2169300;  259625,  2163807;  258983.  2163775 

250847, 2170639; 249738,  2174070;  258608, 2163559;  257889.  2163809 

251601, 2176619;  255032,  2176864;  257937, 2163979;  257725,  2164003 

256265, 2173968;  258036,  2177250;  257418, 2163342;  258185.  2162891 

262267, 2183657; 265594,  2183524;  258752, 2162422;  259789,  2162776 

267656, 2181395;  266981,  2179799;  259848, 2162373;  260734,  2160659 


263088, 
266409, 
268296. 
269082. 
269085. 
269920, 
265179. 
262477. 
260368, 


2160361: 
2165548: 
2164387; 
2162635: 
2157102; 
2153164: 
2153340; 
2156217: 
2156706. 


265004. 
267862. 
268316. 
268527. 
267952. 
266755. 
264559. 
261502. 


2164964 
2165369 
2164392 
2160814 
2155276 
2150858 
2152994 
2155677 


(/i)  Note:Map  8  follows. 


37084 


Federal  Register/ Vol.  67,  No.  102 /Tuesday,  May  28,  2002 / Proposed  Rules 


■   '.^•■.— Vv.- IT  ■■-'.■  ^^  "~"*  " 


\ 


r^.        --■•-«. 


Proposed  Cntical  Habitat  Unit 

■       Elevation  ( 1 ,000-ft.  contours) 
/  \  /  Streams 


Major  Roads 


Map  8 
Hawaii  Unit  G 


5.0 


10  mi 


5.0 


lOkm 


A 


[16)  Hawaii  H  (5,322  ha;  13,151  ac). 
[i)  Unit  consists  of  the  following  13 
boundary  points:  251923,  2160023; 


253460, 2158526;  252820,  2156844; 
251512, 2156703; 253803,  2154201; 
252314, 2151377; 246870,  2153207; 


247755, 2154211; 24628U,  2155218; 
245573, 2156986; 246070,  2160207; 
247871, 2160627;  251923,  2160023. 


(;i)  Note:Map  9  follows. 
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{17]  Hawaii  I  (522  ha:  1,290  ac).  257351,  2150734;  256786,  2149999; 

(/)  Unit  consists  of  the  following  eight      255343,  2150577:  257268,  2152271; 
boundary  points;  258433,  2150898; 


259182.  2152731:  259540, 2152124; 
258433.  2150898. 


Hi)  Note:Map  10  follows. 
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(18)  Hawaii  J  (5.065  ha;  12,516  ac).     272371.  2143454;  268751,  2147441; 

U)  Unit  consists  of  the  following  seven  271710,  2149593;  276749,  2150890; 

boundary  points:  279757,  2148468;      281591,  2152626;  279757,  2148468. 


(i7)  Note:  Map  11  follows: 


[19]  Hawaii  K  (15,294  ha;  37,792  ac).  238998,  2142139;  242286,  2139770 

(i)  Unit  consists  of  the  following  29  241367,  2137225;  240125.  2137019 

boundary  points:  224527,  2133134;  239140,  2134291;  237510.  2135220 

230903, 2140619;  234438,  2143729;  238298, 2137823;  235958,  2138922 

238998, 2150111;  241626,  2150220;  236512, 2140899;  235380,  2140822 

243506, 2149158; 242986,  2146643;  235020.  2139742;  233111,  2137411 


234739. 2135265;  232310.  2133217 
230373. 2132524;  229332.  2130965 
226078. 2128345;  225106.  2129484 
222624. 2126875; 221850. 2129146 
224293. 2130509; 224527,  2133134 
(/;■)  Note:  Map  12  follows: 
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(20)  Hawaii  L  (38,505  ha;  95.148  ac).  2140162; 

[i)  Unit  consists  of  the  following  27  2139709; 

boundary  points  and  the  intermediate  2136330; 

coastline:  269799,  2145483;  270429.  2131980; 

2143104;  268294,  2141333;  268202,  2124173; 

2141259; 268224,  2141247;  270343.  2135021; 


270786, 2139161 
275334, 2138290 
270882, 2135751 
273073, 2131644 
247059, 2126847 
249994,  2142352; 


272920, 
274935, 
273045, 
248432, 
250585, 
256883, 


2148361 
2149492 
2150106 
2148846 
2146297; 


258069, 2150441;  259217, 
260325, 2150029;  262724, 
262978, 2149151;  263296, 
263963, 2149299;  265911, 
269799,  2145483. 


(ii)  Note:  Map  13  follows: 
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(21)  Hawaii  Ml  (19  ha,  46  ac). 

(i)  Unit  consists  of  the  following  six 
boundary  points  and  the  intermediate 
coastline:  290436,  2182514;  290346, 
2182746; 290037, 2183187;  290191, 
2183379; 290648, 2182628: 290436, 
2182514. 

(ii)  Note:  See  Map  14: 

(22)  Hawaii  M2  (133  ha,  328  ac). 

(/)  Unit  consists  of  the  following  seven 
boundary  points  and  the  intermediate 
coastline:  299860,  2164658;  298430, 
2165311; 298418, 2165662;  298918, 
2165882; 299164, 2166128; 300166, 
2164994; 299860,  2164658. 


(//)  Note:  See  Map  14: 

(23)  Hawaii  M3  (141  ha,  349  ac). 

(j)  Unit  consists  of  the  following  eight 
boundary  points  and  the  intermediate 
coastline":  302785.  2149537;  305121, 
2151610; 305379, 2151558;  305688. 
2151734; 305768, 2151825; 305926, 
2151657; 302998, 2149399;  302785. 
2149537. 

[ii]  Note:  See  Map  14: 

(24)  Hawaii  M4  (141  ha,  348  ac). 

(/)  Unit  consists  of  the  following  10 
boundary  points  and  the  intermediate 
coastline:  294327,  2142439;  294091, 
2142729; 294897,  2143498;  295092, 


2143256; 295740, 2143796;  296348, 
2144415; 296086. 2144633; 296853, 
2145365; 297150. 2145025: 294327. 
2142439. 

[ii]  Note:  See  Map  14: 

(25)  Hawaii  M5  (533  ha.  1,316  ac). 

(/)  Unit  consists  of  the  following  10 
boundary  points  and  the  intermediate 
coastline:  278462,  2135799;  281674. 
2137029; 282395. 2136841;  284108. 
2137718; 284803. 2137355;  284850. 
2137360; 284874. 2137349:  284893. 
2137276; 279221.  2134615;  278462. 
2135799. 

[li]  Note:  Map  14  foilous; 
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[26)  Hawaii  Nl  (35  ha;  88  ac). 

(i)  Unit  consists  of  the  following  12 
boundary  points  and  the  intermediate 
coastline:  226741,  2101686;  226790, 
2101953;  226781,  2102176;  226908, 
2102299;  226917,  2102261;  226379, 
2099994; 226353,  2100102;  226476. 
2100184;  226781,  2100602;  226831, 


2100880; 226831,  2101257;  226741,  2094561;  220226,  2095017;  220630. 

2101686.  2095479; 220789. 2095748;  220926, 

[li]  Note:  See  Map  15:  2096057;  221185,  2096180;  221326, 

[27]  Hawaii  N2  {441  ha;  1.091  ac).  2096062;  221462,  2096012;  221594, 

(/)  Unit  consists  of  the  following  17  2095880;  221763.  2095728;  217452. 

boundary  points  and  the  intermediate  2094960;  217481,  2094950;  217632, 

coastline:  218146,  2094919;  218077,  2094974;  218146,  2094919. 

2094656;  218291,  2094588;  218623,  [ii]  Note:  Map  15  follows: 
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(28)  Hawaii  O  (215  ha;  531  ac). 

(i)  Unit  consists  of  the  following  15 
boundary  points:  221200,  2105198; 
221467. 2104758; 221444, 2104588; 
222078, 2104024; 221064,  2103509; 
220535. 2104849; 219841, 2104574; 
219669. 2104802; 219758, 2105103; 
220370, 2105598; 220464. 2105761; 
220683. 2105838; 220715.  2105654; 
220821. 2105428; 221200, 2105198. 

{0}  Note:  Map  16  follows: 
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{29]  Hawaii  P  (547  ha;  1,351  ac). 

(;)  Unit  consists  of  the  following  seven 
boundary  points:  215125,  2109609; 
214584, 2109691; 212813, 2110371; 
212813, 2111962;  215328,  2112049; 
215501,  2109621;.  215125,  2109609. 

(i'j)  Note:  Map  17  follows: 
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(i)  Unit  consists  of  the  following  15 
boundary  points:  203744.  2119863; 
204434. 2120339;  206918,  2117598; 
204288, 2114159; 203379,  2114793; 
202419, 2113989; 201403. 2115445; 
198635, 2113306;  197884,  2114011; 
196992, 2116831; 197884,  2118084; 
199261, 2117650; 199326, 2117178; 
199670, 2116873;  203744,  2119863. 

[ii]  Note:  Map  18  follows: 


(JO)  Hawaii  Q  (3,549  ha;  8,770  ac). 
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[31)  Hawaii  R  (387  ha;  387  ac). 

(/■)  Unit  consists  of  the  following  eight 
boundary  points:  199019,  2121433: 
198840, 2122426: 199183, 2123093: 
199523,  2123234: 199557, 2123431: 
200864, 2123853: 201509, 2122322: 
199019, 2121433. 

(;/)  Note:  Map  19  follows: 
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[32]  Hawaii  S  {383  ha:  947  ac). 

(;■)  Unit  consists  of  the  following  five 
boundary  points:  206224,  2130517: 
202842,  2129444;  202613. 2131045; 
205877,  2131123; 206224, 2130517. 

[ii]  Note:  Map  20  follows: 
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[33]  Hawaii  T  (1,489  ha;  3,681  ac). 

(/)  Unit  consists  of  the  following  seven 
boundary  points:  204443,  2132607; 
203375, 2132666;  203443,  2135792; 
202673, 2135845;  202654,  2138543; 
206732, 2138501;  204443,  2132607. 

[ii]  Note:  Map  21  follows: 
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(54)  Hawaii  U  (615  ha;  1,520  ac). 

(i)  Unit  consists  of  the  following  seven 
boundary  points;  207156,  2146304; 
206598, 2144681;  206598,  2143570; 
204428, 2143915;  204674,  2145490; 
204421, 2146650;  207156,  2146304. 

Hi)  Note:  Map  22  follows: 
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[35]  Hawaii  V  (951  ha;  951  ac). 

[i]  Unit  consists  of  the  following  nine 
boundary  points:  201716.  2156441: 
202236,  2157481; 203493. 2157946: 
204443, 2157768;  205570.  2155691 
205302, 2155071; 202715, 2154681 
201716, 2154917; 201716,  2156441 

(//)  Note:  Map  23  follows: 


Map  23 
Hawaii 
Unit  V 


[36)  Hawaii  W  (1,479  ha:  3.654  ac). 

(;■)  Unit  consists  of  the  following  13 
boundary  points:  205252,  2167635: 
201198.  2170923:  202321.  2172189: 
205378. 2169282: 205734. 2168071; 
205395. 2167074; 206630,  2166529: 
207676. 2167534;  209126.  2167741; 
208948, 2165908: 206971. 2164632: 
204555. 2167184:  205252.  2167635. 

[li]  Note:  Map  24  follows: 
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[37]  Hawaii  X  (138  ha;  340  ac). 

(/]  Unit  consists  of  the  following  nine 
boundary  points:  197194,  2177013; 
196714, 2177434; 196239, 2177751: 
196187, 2178067;  195553,  2178701; 
196028, 2179334;  196530,  2178147; 
197744, 2177408;  197793,  2177330. 

(ii)  Note:  Map  2,5  follows: 
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{38]  Hawaii  Yl  (212  ha:  524  ac). 

(j)  Unit  consists  of  the  following  seven 
boundary  points:  183972.  2179379; 
183738, 2180484; 183094, 2180286; 
182697, 2181215;  184122,  2181277; 
184966, 2179538; 184138, 2179420. 

(//]  Note:  Map  26  follows: 

[39]  Hawaii  Y2  (334  ha;  826  ac). 

(i)  Unit  consists  of  the  following  18 
boundary  points;  185749,  2177865: 
185261, 2177684; 185647. 2177155; 
186075, 2177494; 186885, 2176018: 
186069,  2175532;  185540, 2176019; 
185232, 2175842; 184584, 2176731; 
185340, 2176888; 185300, 2177182; 
184431, 2177142;  184190,  2177908; 
184571, 2177971; 184963. 2178008: 
185173, 2178026; 185406.  2178122; 
185576,  2178230. 

[ii)  Note:  Map  26  follows: 


[40]  Hawaii  Z  (10.738  ha:  26.535  ac) 

(j)  Unit  consists  of  the  following  22 
boundary  points:  195290.  2187514: 
192592. 2186941:  191694.  2187574 
189745. 2187154: 189472. 2186376 
188637, 2186944: 199157.  2194227 
200761. 2193290: 201154. 2193708 
202794. 2192559:  203397,  2193436 
204610, 2192598;  203353.  2189881 
204671,  2188173;  204462,  2186704 
202154. 2186315; 200408.  2181683 
198449. 2180555: 195423. 2181386 
193852, 2183527; 194901. 2183797 
195290, 2187514. 

(;)]  Note:  Map  27  follows: 
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(41)  Hawaii  AA  (28,384  ha;  70,138 
ac). 

(/)  Unit  consists  of  the  following  67 
boundary  points:  232723.  2183705: 
230919, 2184740; 230815,  2184516; 
229320, 2184420; 228423, 2185167; 
225733, 2185964; 225124, 2185943; 
223293, 2184769; 223290, 2183683; 
220000, 2179930; 219994. 2179923; 
219987, 2179918;  219981,  2179913; 
219977, 2179911; 219973,  2179909; 
219965, 2179906; 216370, 2178543; 
222247, 2173811;  222322,  2167265; 
222322, 2167257; 222335, 2167257; 
220155, 2166489; 219579,  2168927; 
219762, 2171154; 219286, 2172006; 
218282, 2169685; 214867, 2175808; 
210939, 2174004; 209532,  2175089; 


209494, 
208392, 
210162, 
211768, 
217216, 
222990, 
223044, 
226252, 
230414, 
235657, 
231708, 
234898, 
235032, 
235602, 
235419, 
236410, 
238332, 


2176651 
2187047 
2188542 
2188558 
2188903 
2190609 
2190601 
2188954 
2189388 
2187676 
2187545 
2186362 
2185729 
2185805 
2184116 
2179093 
2176662 


213262, 
210165, 
210803, 
214377, 
221396, 
223038, 
224382, 
229287, 
234885, 
234948, 
231561, 
235254, 
235339, 
236072, 
236547, 
237588, 
236820, 


2178498 
2188544 
2189143 
2189201 
2190818 
2190602 
2191593 
2188260 
2188211 
2187010 
2186512 
2186077 
2185480 
2185421 
2181683 
2179190 
2174962 


237090, 2173313;  235396,  2172615; 
233055, 2173313;  232723, 2183705. 
[ii)  Excluding  the  following  two  areas: 

[A)  Bounded  by  the  following  7 
boundary  points  (lOha,  24ac):  232577, 
2185323; 232599,  2185467;  232714, 
2185578; 232934,  2185467;  232998, 
2185368; 232954, 2185202;  232577, 
2185323. 

(B)  Bounded  by  the  following  9 
boundary  points  {5ha,  llac):  233384, 
2184752; 233480,  2184822;  233636, 
2184644; 233786,  2184671;  233811, 
2184653; 233813,  2184596;  233682, 
2184541; 233484,  2184638;  233384, 
2184752. 

(/;■/)  Note:  Map  28  follows: 
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{42)  Hawaii  BB  (43  ha;  106  ac). 

[{)  Unit  consists  of  the  following  1 3 
boundary  points  and  the  intermediate 
coastline:  181769,  2190198;  181706, 
2189862; 181589,  2189862;  181195, 
2189687;  180990,  2189424;  180757, 
2189337;  180698,  2189351;  180707, 
2189442;  181635,  2190130;  181662, 
2190111; 181735,  2190198;  181750, 
2190198; 181769,  2190198. 

Ui)  Note:  Map  29  follows: 
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Table  (a)(1)(i)(H).— Protected  Species  Within  Each  Critical  Habitat  Unit  on 'the  Island  of  Hawaii 


Unit  name 

Species  occupied 

Species  unoccupied 

Hawaii  A1  

Pleomele  hawailensis 

Hawaii  A2 

Nothocestrum  breviflorum  

- 

Hawaii  B 

Hawaii  C 

Achyranthes     mutica,      Clermontia     drepanomorpha, 

Phyllostegia  warshaueh. 
Sesbania  tomentosa  

Hawaii  D1  

Portulaca  sclerocarpa  

Isodendrion  hosakae,  Vigna  o-wahuensis. 

Isodendrion  hosakae,  Portulaca  sclerocarpa,   Vigna  o- 

wahuensis. 
Isodertdrion  hosakae 

Hawaii  D2 

Hawaii  D3 

Hawaii  D4 

Isodendrion  hosakae.  Portulaca  sclerocarpa,  Vigna  o- 
wahuensis. 

Hawaii  D5 

Isodendrion  hosakae,  Portulaca  sclerocarpa,  Vigna  o- 
wahuensis. 

Hawaii  D6 

Isodendrion  hosakae,  Portulaca  sclerocarpa,  Vigna  o- 

wahuensis. 
Vigna  o-wahuensis. 
Portulaca  sclerocarpa,  Vigna  o-wahuensis. 

Hawaii  D7 

Isodendrion  hosakae.  Portulaca  sclerocarpa 

Isodendrion  hosakae  . 

Hawaii  D8 

Hawaii  E 

Clermontia        llndseyana,        Clermontia       pyrularia, 

Phyllostegia  racemosa. 
Cyanea    platyphylla,     Cyanea    shipmanii,     Cyrtandra 

giffardii        Cyrtandra       tintinnabula,       Phyllostegia 

racemosa,  Phyllostegia  warshaueh. 

Hawaii  F  

Clermontia  peleana. 
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TABLE  (a)(1)(i)(H).— Protected  Species  Within  Each  Critical  Habitat  Unit  on  the  Island  of  Hawaii — Continued 


Unit  name 


Species  occupied 


Species  unoccupied 


Hawaii  G  . 

Hawaii  H  .. 

Hawaii  I  ... 
Hawaii  J  .. 
Hawaii  K  .. 

Hawaii  L  .. 

Hawaii  Ml 
Hawaii  M2 
Hawaii  MS 
Hawaii  M4 
Hawaii  M5 
Hawaii  N1 
Hawaii  N2 
Hawaii  O  . 
Hawaii  P  .. 
Hawaii  Q  . 

Hawaii  R  .. 
Hawaii  S  .. 
Hawaii  T  .. 
Hawaii  U  .. 
Hawaii  V  .. 
Hawaii  W  . 
Hawaii  X  .. 
Hawaii  Y1 
Hawaii  Y2 
Hawaii  Z  .. 


Hawaii  AA 


Hawaii  BB 


Melicope  zahlbruckneri 


Argyroxiphium  kauense.  Asplenium  fragile  var.  msulare.     Clermontia  peleana. 

Clermontia  lindseyana,  Cyanea  platyphylla.  Cyanea 

shipmanii.    Cyanea   stictophylla.    Cyrtandra   giffardii, 

Phyllostegia      racemosa,       Phyllostegia      velutlna. 

Plantago  hawaiense.  Sicyos  alba. 
Argyroxiphium      kauense.      Phyllostegia      racemosa. 

Plantago  hawaiensis.  Silene  hawaiiensis. 

Hibiscadelphus  giffardianus,  Melicope  zahlbrucknen  

Adenophorus  periens  

Argyroxiphium  kauense.  Asplenium  fragile  var.  msulare. 

Clermontia       lindseyana.        Cyanea       stictophylla. 

Phyllostegia  velutina. 
Pleomele  hawaiiensis.  Portulaca  sclerocarpa.  Sesbania 

tomentosa. 

Ischaemum  byrone 

Ischaemum  byrone 

Ischaemum  byrone 

Ischaemum  byrone 

Ischaemum  byrone 

Sesbania  tomentosa  

Sesbania  tomentosa  

Mariscus  fauriei 

Pleomele  hawaiiensis 

Colubrina     oppositifolia.      Diellia     erecta.      Flueggea 

neowawraea.  Gouania  vitifolia,  Neraudia  ovata. 

Diellia  erecta.  Flueggea  neowawraea 

Cyanea  hamatiflora  ssp.  carisonii.  Cyanea  stictophylla 

Cyanea  stictophylla  

Cyanea  hamatiflora  ssp.  carisonii 

Nothocestrum  breviflorum  

Delissea  undulate 

Cyanea  hamatiflora  ssp.  carisonii 

Neraudia  ovata 

Isodendrion  pyrifollum  Neraudia  ovata 

Bonamia    menziesii.    Colubrina    oppositifolia.    Cyanea 

stictophylla.         Delissea        undulata.         Flueggea 

neowawraea.  Hibiscadelphus  hualalaiensis.  Hibiscus 

brackenridgei,  Nothocestrum  breviflorum, 

Phyllostegia  velutina,  Plantago  hawaiensis.  Pleomele 

hawaiiensis,  Zanthoxylum  dipetalum  var.  tomentosum. 
Asplenium    fragile    var    insulare.    Hedyotis    coriacea. 

Neraudia     ovata,     Portulaca     sclerocarpa,     Silene 

hawaiiensis.         Silene         lanceolata.         Solanum 

incompletum.  Spermolepis  hawaiiensis, 

Tetramolopium  arenarium.  Zanthoxylum  hawailense. 
Sesbania  tomentosa  


Cyanea  hamatiflora  ssp  carisonii. 


Solanum  incompletum 


(ii)  Hawaiian  plants — Constituent 
elements. 

(A)  Flowering  plants. 

Family  Amaranthaceae:  Achyranthes 
mutica  (NCN). 

Hawaii  B,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Achyranthes  mutica  on  Hawaii.  Within 
this  unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Acacia  koaia  lowland  dry  forest 
primarily  in  gulches  but  also  in  remnant 
stands  of  forest  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Dodonaea  viscosa,  Myoponim 
sandwicense,  Osteomeles 
anthyllidifolia,  Nestegis  sandwicensis, 
Metrosideros  polymorpha,  Santalum 


ellipticum,  Erythrina  sandwicensis,  or 
Sophora  chrysophylla;  and 

[2]  Elevations  between  643  and  1,518 
m  (2,110  and  4,990  ft). 

Family  Apiaceae:  Spermolepis 
hawaiiensis  (NCN). 

Hawaii  AA,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for 
Spermolepis  hawaiiensis  on  Hawaii. 
Within  this  unit,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(i)  Shady  spots  in  Dodonaea  viscosa 
lowland  dry  shrubland,  on  pahoehoe 
lava  and  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Myoporum  sandwicense. 
Osteomeles  anthyllidifolia.  or  Sophora 
chrysophylla,  and 


{2]  Elevations  between  1,134  and 
2,140  m  (3.720  and  7,020  ft). 

Family  Asteraceae:  Argyroxiphium 
kauense  (Mauna  Loa  silversword). 

Hawaii  G.  H,  K.  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for 
Argyroxiphium  kauense  on  Hawaii. 
Within  these  units,  the  currently  known 
primarv  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1]  Moist  open  forest;  subalpine  mesic 
shrubland,  bogs;  and  weathered,  old 
pahoehoe  (smooth)  or  aa  (rough)  lava 
with  well  developed  pockets  of  soil,  and 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Coprosma  montana.  Plantago 
hawaiensis.  Silene  hawaiiensis. 
Asplenium  fragile  var.  insulare. 
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Metrosideros  polymorpha,  Styphelia 
tameiameiae  ,  Coprosma  ernodeoides, 
Vaccinium  reticulatum,  Dubautia 
ciliolata,  Geranium  cuneatum,  Carex 
montis-eeka,  Carex  alligata. 
Rhynchospora  chinensis,  Dodonaea 
viscosa,  Gahnia  gahniiformis,  or 
Deschampsia  nubigena;  and 

(2)  Elevations  between  1,625  and 
2,774  m  {3,330  and  9.100  ft). 

Family  Asteraceae:  Tetramolopium 
arenarium  (NCN). 

Hawaii  AA,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Tetramolopium  arenarium  on  Hawaii. 
Within  this  unit,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(2)  Lowland  and  montane  dry 
shrublands  dominated  by  Dodonaea 
viscosa,  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Styphelia  tameiameiae, 
Dubautia  linearis,  Chamaesyce 
olowaluana,  Haplostachys 
haplostachya,  Sida  fallax,  or 
Chenopodium  oahuense,  and 

(2)  Elevations  between  1,363  and 
1,762  m  (4,470  and  5,780  ft). 

Family  Campanulaceae:  Clermontia 
drepanomorpha  (oha  wai). 

Hawaii  B,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Clermontia  drepanomorpha  on  Hawaii. 
Within  this  imit,  the  ciuxently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Metrosideros  polymorpha, 
Cheirodendron  trigynum,  and  Cibotium 
glaucum  dominated  montane  wet 
forests,  containing  one  or  more  of  the 
following  native  plant  species:  Carex 
alligata,  Melicope  clusiifolia,  Styphelia 
tameiameiae,  Astelia  menziesii,  Rubus 
hawaiiensis,  Cyanea  pilosa,  and 
Coprosma  sp.  or  native  sphagnum  moss; 
and 

(2)  Elevations  between  808  and  1.676 
m  (2,650  and  5.500  ft). 

Family  Campanulaceae:  Clermontia 
lindseyana  (haha). 

Hawaii  E,  G,  K,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Clermontia 
lindseyana  on  Hawaii.  Within  these 
units,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Slightly  open  forest  cover  in  wet 
and  mesic  Metrosideros  polymorpha- 
Acacia  koa  forest,  Metrosideros 
polymorpha  forest,  and  mixed  montane 
mesic  Metrosideros  polymorpha-Acacia 
koa  forest  and  containing  one  or  more 
of  the  following  associated  native  plant 


species:  Styphelia  tameiameiae, 
Cheirodendron  trigynum,  Rubus 
hawaiiensis,  Coprosma  sp..  Athyrium 
sp..  or  Peperomia  sp.,  and 

(2)  Elevations  between  1,314  and 
2,256  m  (4,310  and  7.400  ft). 

Family  Campanulaceae:  Clermontia 
peleana  (oha  wai). 

Hawaii  F.  G,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Clermontia 
pyrularia  on  Hawaii.  Within  these  units, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

{ 1 )  Montane  wet  Metrosideros- 
Cibotium  forest  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Clermontia  hawaiiensis, 
Cheirodendron  trigynum,  Cyrtandra 
platyphylla,  Cibotium  menziesii,  C. 
chamissoi.  Ilex  anomala,  Sadleria  spp., 
or  Coprosma  pubens,  and 

(2)  Elevations  between  436  and  1,728 
m  (1,430  and  5,670  ft). 

Family  Campanulaceae:  Clermontia 
pyrularia  (oha  wai). 

Hawaii  E,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Clermontia  pyrularia  on  Hawaii.  Within 
this  unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

( 1 )  Wet  and  mesic  montane  forest 
dominated  by  Acacia  koa  or 
Metrosideros  polymorpha,  and 
subalpine  dry  forest  dominated  by  M. 
polymorpha  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Coprosma  sp.,  Dryopteris 
wallichiana,  Rubus  hawaiensis,  or 
Hedyotis  sp.;  and 

(2)  Elevations  between  1,628  and 
2,061  m  (5,340  to  6,760  ft). 

Family  Campanulaceae:  Cyanea 
hamatiflora  ssp.  carlsonii  (haha). 

Hawaii  S,  T,  U,  X,  identifi«l  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(H)  constitute  critical  habitat  for 
Cyanea  hamatiflora  ssp.  carlsonii  on 
Hawaii.  Within  these  units,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

( 1 )  Mesic  montane  forest  dominated 
by  Metrosideros  polymorpha  or  Acacia 
koa  containing  one  or  more  of  the 
following  associated  native  plants 
species:  Myoporum  sandwicense, 
Clermontia  clermontioides,  Coprosma 
sp..  Ilex  anomala,  Hedyotis  sp.,  Sophora 
chrysophylla,  Cibotium  spp.,  Dryopteris 
sp.,  or  Athyrium  sp.;  and 

(2)  Elevations  between  1,350  to  1,783 
m  (4,430  to  5,850  ft). 

Family  Campanulaceae:  Cyanea 
platyphylla  (haha). 


Hawaii  F,  G,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Cyanea 
platyphylla  on  Hawaii.  Within  these 
units,  the  currently  known  primary' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Metrosideros  polymorpha-Acacia 
koa  lowland  and  montane  wet  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Coprosma  sp.,  Psychotria  hawaiiensis, 
Perrottetia  sandwicensis,  Scaevola  spp., 
Cibotium  sp.,  Antidesma  platyphyllum, 
Clermontia  spp.,  Hedyotis  sp.,  or 
Cyrtandra  spp.;  and 

(2)  Elevations  between  120  and  915  m 
(390  and  3,000  ft). 

Family  Campanulaceae:  Cyanea 
shipmanii  (haha). 

Hawaii  F,  G,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l){i)(H), 
constitute  critical  habitat  for  Cyanea 
shipmanii  on  Hawaii.  Within  these 
units,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Montane  mesic  forest  dominated 
by  Acacia  koa-Metrosideros  polymorpha 
on  the  windward  slopes  of  the  island 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Ilex 
anomala,  Myrsine  lessertiana,  or 
Cheirodendron  trigynum;  and 

(2)  Elevations  between  1,619  and 
2,027  m  (5,310  and  6,650  ft). 

Family  Campanulaceae:  Cyanea 
stictophylla  (haha). 

Hawaii  G,  K,  S,  T,  Z,  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(H),  constitute  critical  habitat  for 
Cyanea  stictophylla  on  Hawaii.  Within 
these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1)  Acacia  koa  or  wet  Metrosideros 
polymorpha  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Melicope  spp.,  Cibotium 
sp.,  or  Urera  glabra;  and 

(2)  Between  elevations  of  1,183  and 
1,942  m  (3,880  and  6,370  ft). 

Family  Campanulaceae:  Delissea 
undulata  (NCN). 

Hawaii  W,  Z,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Delissea 
undulata  on  Hawaii.  Within  these  units, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Dry  cinder  cones  and  open 
Sophora  chrysophylla  and  Metrosideros 
polymorpha  forest  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Diospyros  sandwicensis, 
Dodonaea  viscosa,  Psychotria 
mariniana,  P.  greenwelliae.  Santalum 
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paniculatum,  Sophora  chrysophylla, 
Nothocestrum  breviflorum,  or  Acacia 
koa,  and 

(2)  Elevations  between  890  to  1,747  m 
(2,920  to  5,730  ft). 

Family  Caryophyllaceae:  Silene 
hawaiiensis  (NCN). 

Hawaii  H,  AA,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H). 
constitute  critical  habitat  for  Silene 
hawaiiensis  on  Hawaii.  Within  these 
units,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  In  weathered  lava,  but  also  on 
variously  aged  lava  flows  and  cinder 
substrates  in  montane  and  subalpine  dry 
shrubland  and  containing  one  or  more 
of  the  following  associated  native  plants 
species:  Metrosideros  polymorpha, 
Sophora  chrysophylla,  Vaccinium 
reticulatum,  Styphelia  tameiameiae, 
Rumex  giganteus,  or  Dodonaea  viscosa; 
and 

(2)  Elevations  between  896  and  3,011 
m  (2,940  and  9,880  ft). 

Family  Caryophyllaceae:  Silene 
lanceolata  (NCN). 

Hawaii  AA,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i]TH), 
constitutes  critical  habitat  for  Silene 
lanceolata  on  Hawaii.  Within  this  unit, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Rocky  tumuli  or  outcrops,  on  aa 
lava,  in  deep  ash  deposits  over 
pahoehoe  lava  and  in  Mauna  Kea 
substrate  in  dry  montane  shrubland 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Eragrostis  sp.,  Metrosideros 
polymorpha,  Chamaesyce  sp., 
Myoporum  sandwicense,  Sophora 
chrysophylla,  Chenopodium  oahuense, 
Dodonaea  viscosa,  Styphelia 
tameiameiae,  or  Dubautia  linearis,  and 

(2)  Elevations  between  1,253  and 
1,320  m  (4,110  and  4,330  ft). 

Family  Convolvulaceae:  Bonamia 
menziesii  (NCN). 

Hawaii  Z,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for  Bonamia 
menziesii  on  Hawaii.  Within  this  unit, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Dry  forest  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Diospyros  sandwicensis, 
Erythrina  sandwicensis,  Xylosma 
hawaiiense,  Myrsine  lanaiensis, 
Metrosideros  polymorpha,  Santalum 
paniculatum,  Sapindus  saponaria, 
Pouteria  sandwicensis,  Nototrichium 
sandwicense,  Chenopodium  oahuense. 
Senna  gaudichaudii,  Sophora 
chrysophylla,  Sida  fallax,  Osteomeles 


anthyllidifolia,  Dodonaea  viscosa, 
Canavalia  hawaiiensis,  Argemone 
glauca,  Peperomia  blanda  var. 
floribunda,  or  Psilotum  nudum,  and 

(2)  Elevations  between  421  and  704  m 
(1,380  and  2.310  ft). 

Family  Cucurbitaceae:  Sicyos  alba 
(anunu). 

Hawaii  G,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for  Sicyos 
alba  on  Hawaii.  Within  this  unit,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Metrosideros  polymorpha- 
Cibotium  glaucum  dominated  montane 
wet  forests,  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Coprosma  sp.,  Astelia 
menziesii.,  Athyrium  sp.,  Psychotria  sp., 
Cheirodendron  trigynum,  Pritchardia 
beccariana,  Platydesma  spathulata, 
Broussaisia  arguta,  Cyrtandra 
lysiosepala,  Stenogyne  sp..  Perrottetia 
sandwicensis,  Cheirodendron  trigynum. 
Cyanea  tritomantha,  or  Athyrium 
microphyllum  and  other  ferns;  and 

(2)  Elevations  between  896  and  1,576 
m  (2.940  and  5,170  ft). 

Family  Cyperaceae:  Mariscus  fauriei 
(NCN). 

Hawaii  O,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for  Mariscus 
fauriei  on  Hawaii.  Within  this  unit,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1)  Diospyros  sanawicensis- 
Metrosideros  polymorpha-Sapindus 
saponaria  dominated  lowland  dry 
forests,  often  on  a  lava  substrate 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Sophora 
chrysophylla,  Myoporum  sandwicense. 
Psydrax  odorata,  Peperomia  blanda  var. 
floribunda,  Osteomeles  anthyllidifolia, 
or  Rauvolfia  sandwicensis,  and 

(2)  Elevations  between  107  and  402  m 
(350  and  1,320  ft). 

Family  Euphorbiaceae:  Flueggea 
neowawraea  (mehamehame). 

Hawaii  Q.  R,  Z,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Flueggea 
neowawraea  on  Hawaii.  Within  these 
units,  the  currently  known  primary- 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Mesic  Metrosideros  polymorpha 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Nestegis  sandwicensis, 
Psychotria  hawaiiensis,  Pittosporum 
hosmeri,  Pipturus  albidus,  Pisonia  spp.. 
Diospyros  sandwicensis,  Psydrax 
odorata,  Antidesma  platyphyllum,  A. 
pulvinatum,  or  Nephrolepis  spp.,  and 


(2)  Elevations  between  424  to  820  m 
(1,390  to  2.690  ft). 

Family  Fabaceae:  Sesbania  tomentosa 
(ohai). 

Hawaii  C,  L,  N,  BB.  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i){H).  constitute  critical  habitat  for 
Sesbania  tomentosa  on  Hawaii.  Within 
these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1]  Open,  dry  Metrosideros 
polymorpha  forest  with  mixed  native 
grasses,  Scaevola  sericea  coastal  dr\' 
shrubland  on  windswept  slopes,  and 
weathered  basaltic  slopes  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Sporobolus 
virginicus,  Styphelia  tameiameiae. 
WoUastonia  integrifolia.  Jacquemontia 
sandwicensis,  Sida  fallax.  Ipomoea  pes- 
caprae,  Dodonaea  xiscosa,  Fimbristylis 
hawaiiensis.  Myoporum  sandwicense.  or 
Waltheria  indica,  and 

(2)  Elevations  between  sea  level  and 
954  m(0  and  3.130  ft). 

Familv Fabaceae:  Vigna  o-wahuensis 
(NCN).  ■ 

Hawaii  D,  identified  in  the  legal 
description  in  paragraph  (a){l)(i)(H), 
constitutes  critical  habitat  for  Vigna  o- 
wahuensis  on  Hawaii.  Within  this  unit, 
the  currently  known  primarv' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Dodonaea  viscosa  lowland  dry 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Chenopodium  oahuense. 
Dodonaea  viscosa.  Osteomeles 
anthyllidifolia.  Wikstroemia  sp..  or  Sida 
fallax;  and 

(2)  Elevations  between  351  and  2.274 
m  (1,150  to  7,460  ft). 

Family  Gesneriaceae:  Cyrtandra 
giffardii  (haiwale). 

Hawaii  F,  G.  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H). 
constitute  critical  habitat  for  Cyrtandra 
giffardii  on  Hawaii.  Within  these  units, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Wet  montane  forest  dominated  by 
Cibotium  sp.  or  Metrosideros 
polymorpha  and  Metrosideros 
polymorpha-Acacia  koa  lowland  wet 
forests  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Hedyotis  terminalis,  Astelia 
menziesiana,  Diplazium  sandwcensis. 
Perrottetia  sandmcensis.  or  other 
species  of  Cyrtandra:  and 

(2)  Between  elevations  of  637  and 
1.676  m  (2.090  and  5,500  ft). 

Family  Gesneriaceae:  Cyrtandra 
tintinnabula  (haiwale). 
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Hawaii  F,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for  Cyrtandra 
tintinnabula  on  Hawaii.  Within  this 
unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Lowland  wet  forest  dominated  by 
dense  Acacia  koa,  Metrosideros 
polymorpha,  and  Cibotium  spp. 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Cyrtandra  spp.  or  Hedyatis  spp.;  and 

[2]  Between  elevations  390  and  1.430 
m  (1,280  and  4.690  ft). 

Family  Lamiaceae:  Phyllostegia 
racemosa  (NCN). 

Hawaii  E,  F.  G,  H,  identified  in  the 
legal  descripuons  in  paragraph 
(a)(l)(i)(H).  constitute  critical  habitat  for 
Phyllostegia  racemosa  on  Hawaii. 
Within  these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Epiphytic  conditions  in  Acacia 
koa,  Metrosideros  polymorpha.  and 
Cibotium  sp.  dominated  montane  mesic 
or  wet  forests  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Vaccinium  calycinum,  Rubus 
hawaiiensis,  or  Dryopteris  wallichiana; 
and 

[2)  Elevations  between  1.369  and 
1,966  m  (4,490  to  6,450  ft). 

Family  Lamiaceae:  Phyllostegia 
velutina  (NCN). 

Hawaii  G,  K,  Z,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for 
Phyllostegia  velutina  on  Hawaii.  Within 
these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

( 1 )  Metrosideros  polymorpha-Acacia 
koa  dominated  montane  mesic  and  wet 
forests  containing  one  or  more  of  the 
following  native  plant  species:  Cibotium 
spp.,  Cheirodendron  trigynum, 
Vaccinium  calycinum.  Coprosma  sp., 
Dryopteris  wallichiana,  Rubus 
hawaiiensis,  Pipturus  albidus,  Athyrium 
microphyllum  and  other  native  wet 
forest  terrestrial  ferns,  Myrsine 
lessertiana,  or  Ilex  anomala;  and 

(2)  Elevations  between  908  and  1,887 
m  (2,980  and  6,190  ft). 

Family  Lamiaceae:  Phyllostegia 
warshaueri  (NCN). 

Hawaii  B,  F.  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H). 
constitute  critical  habitat  for 
Phyllostegia  warshaueri  on  Hawaii. 
Within  these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 


( 1 )  Metrosideros  polymorpha  and 
Cibotium  montane  and  lowland  wet 
forest  in  which  Acacia  koa  or 
Cheirodendron  trigynum  may  co- 
dominate,  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Antidesma  platyphyllum, 
Psychotria  hawaiiensis,  Hedyotis  sp., 
Coprosma  sp.,  Sadleria  pallida, 
Broussaisia  arguta,  Pipturus  albidus, 
Clermontia  parviflora,  Athyrium 
sandwicensis,  Machaerina  angustifolia, 
Cyanea  pilosa,  or  other  Cyanea  spp.; 
and 

(2)  Elevations  between  730  and  1,150 
m  (2.400  and  3,770  ft). 

Family  Liliaceae:  Pleomele 
hawaiiensis  (hala  pepe). 

Hawaii  A,  L,  P,  Z,  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(H),  constitute  critical  habitat  for 
Pleomele  hawaiiensis  on  Hawaii.  Within 
these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1)  Open  aa  lava  in  diverse  lowland 
dry  forests  and  Metrosideros-Diospyros 
lowland  dry  forest  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Metrosideros  polymorpha, 
Reynoldsia  sandwicensis,  Dodonaea 
viscosa,  Diospyros  sandwicensis, 
Sophora  chrysophylla,  Psydrax  odorata, 
Cocculus  trilobus,  Myoporum 
sandwicense.  Nestegis  sandwicensis, 
Bobea  timonioides,  Kokia  drynarioides, 
Nototrichium  sandwicense,  Sida  fallax, 
Erythrina  sandwicensis,  Santalum 
paniculatum,  Osteomeles 
anthyllidifolia,  Caesalpinia  kavaiensis, 
Colubrina  oppositifolia,  Nothocestrum 
breviflorum,  Neraudia  ovata,  or  Bidens 
micrantha  ssp.  ctenophylla;  and 

(2)  Elevations  between  152  and  969  m 
(500  and  3,180  ft). 

Family  Malvaceae:  Hibiscadelphus 
giffardianus  (hau  kuahiwi). 

Hawaii  I,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Hibiscadelphus  giffardianus  on  Hawaii. 
Within  this  unit,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Mixe^  montane  mesic  forest 
containing  one  or  more  of  the  following 
native  plant  species:  Metrosideros 
polymorpha.  Acacia  koa,  Sapindus 
saponaria,  Coprosma  rhynchocarpa, 
Pipturus  albidus,  Psychotria  sp., 
Nestegis  sandwicensis,  Melicope  spp., 
Dodonaea  viscosa,  or  Myoporum 
sandwicense;  and 

(2)  Elevations  between  1,192  and 
1,277  m  (3,910  and  4,190  ft). 

Family  Malvaceae:  Hibiscadelphus 
hualalaiensis  (hau  kuahiwi). 


Hawaii  Z,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H). 
constitutes  critical  habitat  for 
Hibiscadelphus  hualalaiensis  on 
Hawaii.  Within  this  unit,  the  currently 
known  primary  constituent  elements  of 
critical  habitat  and  the  habitat 
components  provided  by: 

(1)  Dry  mesic  to  dry  Metrosideros 
forest  on  rocky  substrate  in  deep  soils 
containing  one  or  more  of  the  following 
native  plants  species:  Metrosideros 
polymorpha,  Acacia  koa,  Sapindus 
saponaria,  Coprosma  rhynchocarpa, 
Pipturus  albidus,  Psychotria  sp.. 
Nestegis  sandwicensis,  Melicope  spp., 
Dodonaea  viscosa,  or  Myoporum 
sandwicense;  and 

(2)  Between  elevations  509  and  1,241 
m  (1,670  and  4,070  ft). 

Family  Malvaceae:  Hibiscus 
brackenridgei  (mao  hau  hele) 

Hawaii  Z,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for  Hibiscus 
brackenridgei  on  Hawaii.  Within  this 
unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Acacia  koa  lowland  mesic  forest 
between  containing  one  or  more  of  the 
following  native  plants  species:  Sida 
fallax  or  Reynoldsia  sandwicensis,  and 

(2)  Elevations  between  457  and  793 
(1,500  and  2,600  ft). 

Family  Plantaginaceae:  Plantago 
hawaiensis  (laukahi  kuahiwi) 

Hawaii  G,  H,  Z,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Plantago 
hawaiensis  on  Hawaii.  Within  these 
units,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
cire  the  habitat  components  provided  by: 

[1]  Either  montane  wet  sedge  land 
(often  in  damp  cracks  of  pahoehoe  lava) 
with  mixed  sedges  and  grasses,  montane 
mesic  forest,  dry  subalpine  woodland, 
or  Metrosideros  polymorpha  and  native 
shrub,  containing  one  or  more  of  the 
following  associated  native  plant 
species:  stunted  Acacia  koa  and 
Metrosideros  polymorpha,  Styphelia 
tameiameiae,  Vaccinium  reticulatum, 
Dodonaea  viscosa,  Coprosma  montana, 
or  Coprosma  emodeoides;  and 

(2)  Elevations  between  1,512  and 
2,585  m  (4,960  and  8,480  ft). 

Family  Poaceae:  Ischaemum  byrone 
(Hilo  ischaemum) 

Hawaii  M,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Ischaemum  byrone  on  Hawaii.  Within 
this  unit,  the  currently  known  primary 
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constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Coastal  wet  to  dry  shrubland.  near 
the  ocean,  rocks  or  pahoehoe  lava  in 
cracks  and  holes  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Scaevola  sericea  or  Fimbristylis 
cymosa,  and 

(2)  Elevations  between  sea  level  and 
137  m(0  and  460  ft). 

Family  Portulacaceae:  Portulnca 
sclerocarpa  (poe). 

Hawaii  D,  L,  AA,  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(H),  constitute  critical  habitat  for 
Portulaca  sclerocarpa  on  Hawaii. 
Within  these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(2)  Weathered  Mauna  Kea  soils, 
cinder  cones,  or  geologically  young 
lavas,  in  montane  dry  shrubland,  often 
on  bare  cinder,  near  steam  vents,  or  in 
open  Metrosideros  polymorpha 
dominated  woodlands  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Sophora  chrysophylla, 
Wollastonia  venosa,  or  Dodonaea 
viscosa,  and 

(2)  Elevations  between  351  and  2,274 
m  (1,150  to  7,460  ft). 

Family  Rhamnaceae:  Colubrina 
oppositifolia  (kauila). 

Hawaii  Q,  Z,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 
constitute  critical  habitat  for  Colubrina 
oppositifolia  on  Hawaii.  Within  these 
units,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

( 2 )  Lowland  dry  and  mesic  forests 
dominated  by  Diospyros  sandwicensis 
or  Metrosideros  polymorpha,  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Nototrichium 
sandwicense,  Nothocestrum 
breviflorum,  Bobea  timoniodes, 
Rauvolfia  sandwicensis,  Erythrina 
sandwicensis,  Sophora  chrysophylla, 
Nestegis  sandwicensis,  Peperomia  sp., 
Psydrax  odorata,  Reynoldsia 
sandvtricensis,  Pleomele  hawaiiensis,  or 
Styphelia  tameiameiae;  and 

(2)  Elevations  between  162  and  945  m 
(530  and  3,100  ft). 

Family  Rhamnaceae:  Gouania 
vitifolia  (NCN). 

Hawaii  Q,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H) 
constitutes  critical  habitat  for  Gouania 
vitifolia  on  Hawaii.  Within  this  unit,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: ' 

(2)  Dry,  rocky  ridges  and  slopes  in  dry 
shrubland  or  dry  to  mesic  Nestegis- 
Metrosideros  forests  on  old  substrate 
kipuka  containing  one  or  more  of  the 


following  associated  native  plant 
species:  Nestegis  sandwicensis. 
Wikstroemia  sandwicensis.  Wikstroemia 
phillyrei folia,  Nephrolepis  spp.,  or 
Pipturus  albidus.  and 

(2)  Elevations  between  503  and  1 .039 
m  (1,650  and  3,410  ft). 

Family  Rubiaceae:  Hedyotis  coriacea 
(kioele). 

Hawaii  AA,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H) 
constitutes  critical  habitat  for  Hedyotis 
coriacea  on  Hawaii.  Within  this  unit, 
the  currently  known  primajy 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Geologically  young  (<3,000  years 
old)  Mauna  Loa  pahoehoe  lava  with 
sparse  Metrosideros  forest,  open 
Metrosideros  forest  with  sparse  shrub 
understory  or  open  Metrosideros  forest 
with  dense  shrub  understorx-  containing 
one  or  more  of  the  following  native 
plant  species:  Sophora  chrysophylla. 
Myoporum  sandwicense,  Dodonaea 
viscosa,  Chenopodium  oahuense. 
Styphelia  tameiameiae,  Eragrostis 
deflexa,  Festuca  hawaiiensis.  or 
Portulaca  sclerocarpa;  and 

(2)  Elevations  between  1,506  to  1,780 
m  (4,940  to  5,840  ft). 

Family  Rubiaceae:  Melicope 
zahlbruckneri  (alani). 

Hawaii  I.  K,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H). 
constitute  critical  habitat  for  Melicope 
zahlbruckneri  on  Hawaii.  Within  these 
units,  the  currently  known  priman,' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Acacia  koa-Metrosideros 
polymorpha  dominated  montane  mesic 
forest  containing  one  of  more  of  the 
following  associated  native  plant 
species:  Sapindus  saponaria,  Coprosma 
rhynchocarpa,  Zanthoxylum  dipetalum, 
Pipturus  albidus,  Psychotria 
hawaiiensis,  Nestegis  sandwicensis, 
Myoporum  sandwicense,  Pisonia 
brunoniana,  or  Melicope  spp.;  and 

(2)  Elevations  between  692  and  1 ,393 
m  (2,270  and  4,570  ft). 

Family  Rutaceae:  Zanthoxylum 
dipetalum  var.  tomentosum  (ae). 

Hawaii  Z,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)[M) 
constitutes  critical  habitat  for 
Zanthoxylum  dipetalum  var. 
tomentosum  on  Hawaii.  Within  this 
unit,  the  currently  known  primar>' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Metrosideros  polymorpha 
dominated  montane  mesic  forest,  often 
on  aa  lava,  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Sophora  chrysophylla. 
Diospyros  sandwicensis,  Pouteria 
sandwicensis,  Santalum  paniculatum. 


Reynoldsia  sandwicensis.  Myrsine  sp.. 
or  Psychotria  sp.;  and 

(2)'Elevations  between  872  and  1.210 
m  (2,860  and  3,970  ft). 

Family  Rutaceae:  Zanthoxylum 
hawaiiense  (ae). 

Hawaii  AA,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H) 
constitutes  critical  habitat  for 
Zanthoxylum  hawaiiense  on  Hawaii. 
Within  this  unit,  the  currently  known 
priman*'  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(2)  Metrosideros  polymorpha  dry 
forest  or  in  open  Myoporum-Dodonaea 
shrubland  on  rough  aa  lava  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Dodonaea  viscosa. 
Myoporum  sandwicense,  or  Dubautia 
linearis:  and 

(2)  Elevations  between  1 ,204  and 
1.756  m  (3,950  and  5.760  ft). 

Family  Solanaceae:  Nothocestrum 
breviflorum  (aiea). 

Hawaii  A,  V,  Z,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H). 
constitute  critical  habitat  for 
Nothocestrum  bre\iflorum  on  Hawaii. 
Within  these  units,  the  currently  knowrn 
primar}'  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(2)  Lowland  dr\'  forest,  montane  dry 
forest,  or  montane  mesic  forest 
dominated  by  Metrosideros 
polymorpha.  Acacia  koa.  or  Diospyros 
sandwicensis  on  aa  lava  substrates 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Sophora 
chrysophylla.  Reynoldsia  sandwicensis. 
Psydrax  odorata,  Myoporum 
sandwicense,  Bidens  micrantha, 
Dodonaea  viscosa.  Osteomeles 
anthyllidifolia.  Santalum  paniculatum, 
S.  ellipticum,  Caesalpinia  kavaiensis, 
Erythrina  sandwicensis,  Colubrina 
oppositifolia.  Kokia  drynarioides. 
Hibiscadelphus  hualalaiensis.  or 
Delissea  undulata;  and 

(2)  Elevations  between  152  and  1,948 
m  (500  and  6,390  ft). 

Family  Solanaceae:  Solanum 
incompletum  (popolo  ku  mai). 

Hawaii  W.  AA,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H). 
constitute  critical  habitat  for  Solanum 
incompletum  on  Hawaii.  Within  these 
units,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Dr>'  to  mesic  forest,  diverse  mesic 
forest,  or  subalpine  forest  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Myoporum 
sandwicense.  Myrsine  lanaiensis.  or 
Sophora  chrysophylla:  and 

(2)  Elevations  between  1.192  and 
2,259  m  (3,910  and  7,410  ft). 
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Family  Urticaceae:  Neraudia  ovata 
(NCN). 

Hawaii  Q,  Y,  AA,  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(H}  ,  constitute  critical  habitat 
for  Neraudia  ovata  on  Hawaii.  Within 
these  units,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by. 

[1)  Open  Metrosideros  polymoqyha- 
Sophora  chrysophylla  dominated 
lowland,  montane  dry  forests,  or 
Mefros/c/eros-shrub  woodland 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Reynoldsia  sandwicensis,  Myoporum 
sandwicense,  Cocculus  triloba,  Myrsine 
lessertiana,  Myrsine  lanaiensis, 
Nothocestrum  breviflorum,  Pleomele 
hawaiiensis,  Capparis  sandwichiana, 
Fimbristylis  hawaiiensis,  or  Bidens 
micrantha  ssp.  ctenophylla;  and 

(2)  Elevations  between  115  and  1,829 
m  (380  to  6,000  ft). 

Family  Violaceae:  Isodendrion 
hosakae  (aupaka). 

Hawaii  D,  identified  in  the  legal 
description  in  paragraph  (a){l)(i){H), 
constitutes  critical  habitat  for 
Isodendrion  hosakae  on  Hawaii.  Within 
this  unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

il)  Cinder  cones  with  montane  dry 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Dodonaea  viscosa,  Styphelia 
tameiameiae,  Wikstroemia  pulcherrima, 
Dubautia  linearis,  Sophora 
chrysophylla,  Osteomeles 
anthyllidifolia,  WoUastonia  venosa, 
Bidens  menziesii,  or  Santalum 
ellipticum;  and 

[2]  Between  elevations  655  and  1,259 
m  (2,150  and  4,130  ft). 

Family  Violaceae:  Isodendrion 
pyrifolium  (wahine  noho  kula). 

Hawaii  Y,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Isodendrion  pyrifolium  on  Hawaii. 


Within  this  unit,  the  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(I)  Lowland  dry  forests  containing 
one  or  more  of  the  following  native 
plant  species:  Psydrax  odorata,  Sida 
fallax,  Myoporum  sandwicense, 
Sophora  chrysophylla,  or  Waltheria 
indica:  and 

{2)  Elevations  between  18  to  137  m 
(60  to  450  ft). 

(B)  Ferns  and  Allies. 

Family  Aspleniaceae:  Asplenium  fragile 
var.  insulare  (NCN) 

Hawaii  G,  K,  AA,  identified  in  the 
legal  descriptions  in  paragraph 
(a)(l)(i)(H),  constitute  critical  habitat  for 
Asplenium  fragile  var.  insulare  on 
Hawaii.  Within  these  units,  the 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(J)  Metrosideros  polymorpha  dry 
montane  forest,  Dodonaea  viscosa  dry 
montane  shrubland,  Myoporum 
sandwicense-Sophora  chrysophylla  dry 
montane  forest,  Metrosideros 
polymorpha-Acacia  koa  forest,  or 
subalpine  dry  forest  and  shrubland  with 
big,  moist  lava  tubes  (from  3.05  m  to 
4.57  m  (10  to  15  ft)  in  diameter),  pits, 
deep  cracks,  and  lava  tree  molds,  with 
at  least  a  moderate  soil  or  ash 
accumulation  or,  infrequently,  the 
interface  between  younger  aa  lava  flows 
and  much  older  pahoehoe  lava  or  ash 
deposits,  with  a  fairly  consistent 
microhabitat  (areas  that  are  moist  and 
dark),  and  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Phyllosteia  ambigua,  Styphelia 
tameiameiae,  Vaccinium  reticulatum, 
mosses,  or  liverworts;  and 

[2]  Elevations  between  930  and  2,710 
m  (3,050  and  8,890  ft). 

Family  Aspleniaceae:  Diellia  erecta 

(NCN) 

Hawaii  Q,  R,  identified  in  the  legal 
descriptions  in  paragraph  (a)(l)(i)(H), 


constitute  critical  habitat  for  Diellia 
erecta  on  Hawaii.  Within  these  units, 
the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Metrosideros  polymorpha-Nestegis 
sandwicensis  lowland  mesic  forest 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Diospyros  sandwicensis,  Psydrax 
odorata,  Antidesma  platyphyllum,  A. 
pulvinatum,  Microlepia  sp.,  Nestegis 
sandwicensis,  Wikstroemia 
sandwicensis,  Wikstroemia 
phillyreifolia,  or  Nephrolepis  spp.;  and 

(2)  Elevations  between  448  and  982  m 
(1,470  and  3,220  ft). 

Family  Grammitidaceae:  Adenophorus 
periens  (pendant  kihi  fern) 

Hawaii  J,  identified  in  the  legal 
description  in  paragraph  (a)(l)(i)(H), 
constitutes  critical  habitat  for 
Adenophorus  periens  on  Hawaii.  Within 
this  unit,  the  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Epiphytic  on  Metrosideros 
polymorpha  or  Ilex  anomala  or  possibly 
other  native  tree  trunks,  in  Metrosideros 
polymorpha-Cibotium  glaucum  lowland 
wet  forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Broussasia  arguta, 
Cheirodendron  trigynum,  Cyanea  sp., 
Cyrtandra  sp.,  Dicranopteris  linnearis, 
Freycinetia  arborea,  Hedyotis 
terminalis,  Labordia  hirtella, 
Machaerina  angustifolia,  Psychotria  sp., 
or  Psychotria  hawaiiensis;  and 

[2)  Elevations  between  338  and  1,180 
m  (1,110  and  3,870  ft). 

Dated:  May  2,  2002. 

Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  02-11349  Filed  5-24-02;  8:45  am] 
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DEPARTMErfT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

RIN  1018-AI24 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designations  of  Critical 
Habitat  for  Plant  Species  From  the 
Island  of  Oahu,  HI 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule  concerning 
designation  of  critical  habitat. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
critical  habitat  for  99  of  the  101  plant 
species  known  historically  from  the 
island  of  Oahu  that  are  listed  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Critical  habitat  is  not  proposed  for 
two  species,  Pritchardia  kaalae  and 
Cyrtandra  crenata.  We  propose  that 
critical  habitat  designation  is  not 
prudent  for  Pritchardia  kaalae  because 
it  would  likely  increase  the  threat  from 
vandalism  or  collection  of  this  species 
on  Oahu.  Critical  habitat  is  not 
proposed  for  Cyrtandra  crenata,  a 
species  known  only  from  Oahu,  and  for 
which  we  propose  that  critical  habitat 
designation  is  not  prudent  because  it 
has  not  been  seen  recently  in  the  wild 


and  no  viable  genetic  material  of  this 
species  is  known  to  exist. 

We  propose  critical  habitat 
designations  for  99  species  within  25 
critical  habitat  units  totaling 
approximately  45.067  hectares  (111,364 
acres)  on  the  island  of  Oahu. 

If  this  proposal  is  made  final,  section 
7  of  the  Act  requires  Federal  agencies  to 
ensure  that  actions  they  carry  out,  fund, 
or  authorize  do  not  destroy  or  adversely 
modify  critical  habitat  to  the  extent  that 
the  action  appreciably  diminishes  the 
value  of  the  critical  habitat  for  the 
survival  and  recovery  of  the  species. 
Section  4  of  the  Act  requires  us  to 
consider  economic  and  other  relevant 
impacts  of  specifying  any  particular  area 
as  critical  habitat. 

We  solicit  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  the 
economic  and  other  impacts  of  the 
designations.  We  may  revise  or  further 
refine  critical  habitat  boundaries  prior 
to  final  designation  based  on  habitat  and 
plant  surveys,  public  comment  on  the 
proposed  critical  habitat  rule,  and  new 
scientific  and  commercial  information. 
DATES:  We  will  accept  comments  until 
July  29,  2002.  Public  hearing  requests 
must  be  received  by  July  12,  2002. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods: 

1 .  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 


U.S.  Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
Room  3-122,  P.O.  Box  50088,  Honolulu, 
HI  96850-0001. 

2.  You  may  hand-deliver  written 
comments  to  oiu-  Pacific  Islands  Office 
at  the  address  given  above. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
FWlPIE_Oahu_crithab@rl.fws.gov.  See 
the  Public  Comments  Solicited  section 
in  Supplementary  Information  below  for 
file  format  and  other  information  about 
electronic  filing. 

You  may  view  comments  and 
materials  received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  proposed  rule,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office  (see  ADDRESSES  section) 
(telephone:  808/541-3441;  facsimile: 
808/541-3470). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Lists  of  Endangered  and 
Threatened  Plants  (50  CFR  17.12),  there 
are  101  plant  species  that,  at  the  time  of 
listing,  were  reported  fi-om  the  island  of 
Oahu.  Fifty-six  of  these  species  are 
endemic  to  Oahu,  while  45  species  are 
reported  from  one  or  more  other  islands, 
as  well  as  Oahu  (Table  1). 


Table  1.— Summary  of  Island  Distribution  of  101  Species  From  Oahu 


Island  distribution 

Species 

Kauai 

Oahu 

Molokai 

Lanai 

Maui 

Hawaii 

NW  Islands, 

Kahoolawe, 

Niihau 

Abutilon     sandwicense     (No     common 
name)  



C 
H 
C 

C 

C 
C 
C 
C 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

C 

c 

Adenophorus  periens  (pendant  kihl  fern) 

C 
C 

C 

c 

H 

H 
C 

C 

Alectryon  macrococcus  (mahoe)  

Alsinidendron    obovatum    (No    common 
name) 

, 

Alsinidendron     trinerve     (No     common 
name) 

Bonamia  menziesii  (No  common  name) 

c 

H 

C 
H 
C 

C 
C 
C 

C 

Cenchms  agrimonioides  (kamanomano) 

NW(H) 

Centaurium  sebaeoides  (awiwi) 

c 

H 

Chamaesyce  celastroides  var.   I<aenana 
(akoko) 

Chamaesyce  deppeana  (akoko) 

Chamaesyce  herbstii  

Chamaesyce  kuwaleana  (akoko) 

Chamaesyce  roc/c/;  (akoko)  

Colubrina  oppositifolia  (kauila) 

C 
C 
C 

C 
C 
H 

Colubrina  squamigera  (pauoa)  

Ctenitis  squamigera  (pauoa) 

H 

C 

C 

Cyanea  acuminata  (haha)  

Cyanea  crispa  (haha)  

Cyanea     gnmesiana    ssp.     grimesiana 
(haha)  

C 

C 



C 

Cyanea  grimesiana  ssp.  obatae  (haha)  .. 
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Island  distribution 

NW  Islands. 
Oahu  Molokai  Lanai  Maui  Hawaii  Kahoolawe. 

Niihau 


Cyanea  humboltiana  (haha)  

Cyanea  ko/auens;s  (haha)  

Cyanea  longiflora  (haha)  

Cyanea  pinnatifida  (haha) 

Cyanea  st-johnii  (haha) 

Cyanea  superba  (haha)  

Cyanea  tmncata  (haha)  

Cyperus  trachysanthos  (puukaa)  

Cyrtandra  crenata  (haiwale)  

Cyrtandra  dentata  (haiwale)  

Cyrtandra  polyantha  (haiwale)  

Cyrtandra  subumbellata  (haiwale)  

Cyrtandra  viridiflora  (haiwale)  

Delissea  sutxordata  (No  common  name) 

Diellia  erecta  (No  common  name)  

Diellia  falcata  (No  common  name)  

Diellia  unisora  (No  common  name)  

Diplazium    molokaiense    (No    common 

name)  

Dubautia  herbstobatae  (naenae)  

Eragrostis  fostergii  (No  common  name)  .. 

Eugenia  koolauensis  (nioi) 

Euphorbia  haeleeleana  (akoko)  

Flueggea  neowawraea  (mehamehame)  .. 

Gardenia  mannii  (nanu)  

Gouania  meyenii  (No  common  name) 

Gouania  vitifolia  (No  common  name)  

Hedyotis  coriacea  (kioele)  

Hedyotis  degeneri  (No  common  name)  ... 

Hedyotis  parvula  (No  common  name)  

Hesperomannia   arborescens  (No  com- 
mon name)  

Hesperomannia  arbuscula  (No  common 

name)  

Hibiscus  brackenridgei  (mao  hau  hele)  ... 

Isodendrion  laurifolium  (aupaka)  

Isodendrion  longifolium  (aupaka) 

Isodendrion    pyrifolium    (wahine     noho 

kula) 

Labordia  cyrtandrae  (kamakahala)  

Lepidium  arbuscula  (anaunau)  

Lipochaeta  lobata  var.  leptophylla  (nehe) 

Lipochaeta  tenuifolia  (nehe)  

Lobelia    gaudichaudii   ssp.    koolauensis 

(No  common  name)  

Lobelia     monostachya     (No     common 

name)  

Lotjelia  niihauensis  (No  common  name) 
Lotxlia  oahuensis  (No  common  name)  ... 
Lysimachia  filifolia  (No  common  name)  ... 
Mariscus    pennatiformis    (No    common 

name) 

Marsilea  villosa  (ihi  ihi)  

Melicope  lydgatei  (alani)  

Melicope  pallida  (alani)  

Melicope  saint-johnii  (a\ar\\)  

Myrsine  juddii  (ko\ea)  

Neraudia  angulata  (No  common  name)  .. 

Nototrichium  humile  (kului)  

Peucedanum  sandwicense  (makou) 

Phlegmariurus  nutans  (wawaeiole) 

Phyllostegia  hirsuta  (No  common  name) 
Phyllostegia    kaalaensis    (No    common 

name)  

Phyllostegia  mollis  (No  common  name)  .. 
Phyllostegia     parviflora     (No     common 

name)  

P/antego  pnrjceps  (laukahi  kauhiwi)  


C 
C 
C 
H 
C 
C 
C 
C 
H 
C 
C 
C 
C 
C 
C 
C 
C 

H 
C 
C 
C 
C 
0 
C 
C 

c 

H 

c 
c 

c 

c 
c 
c 
c 

H 

c 
c 
c 

C 
C 

c 
c 
c 
c 

H 

c 

C 

c 
c 
c 
c 
c 
c 
c 
c 

c 
c 

c 
c 

c 

H 

H 

c 

H 

H 

H 

c 

c 

H 

c 



C 

R 
C 

c 

H 

H 

c 

c 

H 

C 

C 

C 
H 

C 

H 

C 

C 

H 
C 


C 
C 


H 


H 
C 


H 
C 


Ni  (H) 


C 
C 


Ni  (H) 


Ni(H) 


H  NW  (C) 

Ni  (H) 


H 
H 
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Table  1.— Summary  of  Island  Distribution  of  101  Species  From  Oahu — Continued 


Species 


Island  distribution 


Kauai 


Oahu 


Molokai 


Lanai 


Maul 


Hawaii 


NW  Islands. 

Kahoolawe, 

Niihau 


Platanthera     holochila     (No     common 

name)  

Pritichardia  kaalae  (loulu)  

Pteris  lidgatei  (No  common  name)  

Sanicula  mahversa  (No  common  name) 
5an/cu/a  purpurea  (No  common  name)  .. 
Schiedea  hookeri  (No  common  name)  .... 

Schiedea  kaalae  (No  common  name)  

Schiedea  kealia  (No  common  name)  

Schiedea  nuttallii  (No  common  name)  .... 
Sesbania  tomentosa  (ohai)  

Silene  lanceolata  (No  common  name)  .... 

Silene  perlmanii  (No  common  name)  

Solanum       sandwicense       (aiakeakua, 

popoto) 

Spermolepis   hawaiiensis   (No   common 

name)  

Stenogyne    kanehoana    (No    common 

name)  

Tetramolopium    filiforme    (No    common 

name)  

Tetramolopium  lepidotum  ssp.  lepidotum 

(No  common  name)  

Tetraplasandra  gymnocarpa  (oheohe)  .... 
Trematatobelia   singulans   (No  common 

name)  

Urera  kaalae  (opuhe) 

Vigna  o-wahuensis  (No  common  name) 

Viola  chamissoniana  ssp.  chamissoniana 

(olopu)    

Viola  oahuesis  (No  common  name)  


C 
C 

H 


C 
C 


H 
C 
C 
C 

c 
c 
c 

c 
c 
c 

c 

H 

H 
C 
C 
C 
C 

c 

c 
c 

H 


C 
C 


C 
H 


C 
C 


H 
H 


H 


C 
C 


C 
H 


H 
C 


C 
C 


Ni  (H),  Ka 
(C).  NW  (C) 


Ni  (H), 
(C) 


Ka 


KEY: 

C  (Current) — population  last  observed  within  the  past  30  years. 
H  (Historical)— population  not  seen  tor  more  than  30  years 
R  (Reported) — reported  from  undocumented  observations. 
NW — NW  Hawaiian  Islands. 
Ka — Kahoolawe. 
Ni — Niihau. 


We  have  reconsidered  our  findings 
concerning  whether  designating  critical 
habitat  for  these  56  federally  protected 
plants  from  the  island  of  Oahu  is 
prudent.  In  this  proposal,  we  are 
proposing  that  critical  habitat  is  prudent 
for  54  of  these  species  (Abutilon 
sandwicense,  Alsinidendron  obovatum, 
Alsinidendron  trinerve,  Chamaesyce 
celastroides  var.  kaenana,  Chamaesyce 
deppeana,  Chamaesyce  herbstii, 
Chamaesyce  kuwaleana,  Chamaesyce 
rockii,  Cyanea  acuminata,  Cyanea 
crispa,  Cyanea  grimesiana  ssp.  obatae, 
Cyanea  humboltiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
pinnatifida,  Cyanea  st.-johnii,  Cyanea 
superba,  Cyanea  truncata,  Cyrtandra 
dentata,  Cyrtandra  polyantha, 
Cyrtandra  subumbellata,  Cyrtandra 
viridiflora,  Delissea  subcordata,  Diellia 
falcata,  Diellia  unisora,  Dubautia 
herbstobatae,  Eragrostis  fosbergii. 


Gardenia  mannii,  Hedyotis  degeneri, 
Hedyotis  parvula,  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia, 
Lobelia  gaudichaudii  ssp.  koolauensis, 
Lobelia  monostachya.  Lobelia 
oahuensis,  Melicope  lydgatei,  Melicope 
saint-johnii,  Myrsine  juddii,  Neraudia 
angulata,  Phyllostegia  hirsuta, 
Phyllostegja  kaalaensis,  Sanicula 
mariversa,  Schiedea  kaalae,  Schiedea 
kealiae,  Silene  perlmanii,  Stenogyne 
kanehoana,  Tetramolopium  filiforme, 
Tetraplasandra  gymnocarpa, 
Trematalobelia  singulans,  Urera  kaalae, 
Viola  chamissoniana  ssp. 
chamissoniana,  and  Viola  oahuensis) 
because  the  potential  benefits  of 
designating  critical  habitat  essential  for 
the  conservation  of  these  species 
outweigh  the  risk  that  may  result  from 
human  activity  because  of  critical 
habitat  designation. 


We  propose  that  critical  habitat 
designation  is  not  prudent  for 
Pritchardia  kaalae  because  it  would 
likely  increase  the  threat  from 
vandalism  or  collection  of  this  species 
of  loulu  palm  on  Oahu.  We  propose  that 
critical  habitat  designation  is  not 
prudent  for  Cyrtandra  crenatQ,  a  species 
known  only  from  Oahu  that  has  not 
been  seen  recently  in  the  wild  and  for 
which  no  viable  genetic  material  is 
known  to  exist. 

Proposed  prudency  determinations 
for  45  other  species  [Adenophorus 
periens,  Alectryon  macrococcus, 
Bonamia  menziesii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides, 
Colubrina  oppositifolia,  Ctenitis 
squamigera,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyperus  trachysanthos, 
Diellia  erecta,  Diplazium  molokaiense, 
Eugenia  koolauensis,  Euphorbia 
haeleeleana,  Flueggea  neowawraea, 
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Gouania  meyenii,  Gouania  vitifolia, 
Hedvotis  coriacea,  Hesperomannia 
arborescens,  Hesperomannia  arbuscula. 
Hibiscus  brackenridgei,  Isodendrion 
laurifolium,  Isodendrion  longifolium, 
Isodendrion  pyrifolium.  Lobelia 
niihauensis,  Lysimachia  filifolia, 
Mariscus  pennatiformis,  Marsilea 
villosa,  Melicope  pallida,  Nototrichium 
humile.  Peucedanum  sandwicense. 
Phlegmariurus  nutans,  Phyllostegia 
mollis.  Phyllostegia  parviflora,  Plantago 
princeps,  Platanthera  holochila,  Pteris 
lidgatei.  Sanicula  purpurea.  Schiedea 
hookeri,  Schiedea  nuttallii,  Sesbania 
tomentosa,  Silene  lanceolata,  Solanum 
sandwicense,  Spermolepis  hawaiiensis. 
Tetramolopium  lepidotum  ssp. 
lepidotum,  and  Vigna  o-wahuensis) 
which  are  reported  from  Oahu  as  well 
as  Kauai,  Niihau,  Maui,  Kahoolawe, 
Lanai,  Molokai,  the  Northwestern 
Hawaiian  Islands,  and/or  the  island  of 
Hawaii  were  published  in  the  proposed 
rules  published  on  November  7,  2000, 
and  January  28,  2000  (Kauai  and  Niihau, 
65  FR  66808  and  67  FR  3939);  on 
December  18,  2000  and  April  3,  2002 
(Maui  and  Kahoolawe  65  FR  79192  and 
67  FR  15856);  on  December  27,  2000 
and  March  4,  2002  (Lanai  65  FR  82086 
and  67  FR  9806);  on  December  29.  2000 
and  April  5,  2002  {Molokai  65  FR  83158 
and  67  FR  16492);  on  May  14,  2002 
(Northwestern  Hawaiian  Islands  67  FR 
34522),  or  elsewhere  in  this  issue  of  the 
Federal  Register  (Hawaii  Island). 

Critical  habitat  for  99  of  these  101 
species  from  Oahu  is  proposed  at  this 
time.  Critical  habitat  is  not  proposed  for 
two  species,  Pritchardia  kaalae  and 
Crytandra  crenata,  for  which  we 
determine  that  designation  of  critical 
habitat  is  not  prudent  for  the  reasons 
described  above. 

The  Island  of  Oahu 

The  island  of  Oahu  was  formed  from 
the  remnants  of  two  large  shield 
volcanoes,  the  younger  Koolau  volcano 
to  the  east  and  the  older  Waianae 
volcano  to  the  west  (60  FR  51398; 
Service  1995a,  1996b).  Their  original 
shield  volcano  shape  has  been  lost  as  a 
result  of  extensive  erosion,  and  today 
these  volcanoes  are  called  mountains  or 
ranges,  and  consist  of  long,  narrow 
ridges.  The  Koolau  Mountains  were 
built  by  eruptions  that  took  place 
primarily  along  a  northwest-trending  rift 
zone  and  formed  a  range  now 
approximately  60  kilometers  (km)  (37 
miles  (mi))  long  (Service  1996b). 
Median  annual  rainfall  for  the  Koolau 
Mountains  varies  from  100  to  710 
centimeters  (cm)  (40  to  280  inches  (in)), 
most  of  which  is  received  at  higher 
elevations  along  the  entire  length  of  the 


windward  (northeastern)  side  (Service 
1996b). 

The  Waianae  Mountains  were  built  by 
eruptions  that  took  place  primarily 
along  three  rift  zones.  The  two  principal 
rift  zones  run  in  a  northwestward  and 
south-southeastward  direction  from  the 
summit,  and  a  lesser  one  runs  to  the 
northeast.  The  range  is  approximately 
32  km  (20  mi)  long.  The  caldera  lies 
between  the  north  side  of  Makaha 
Valley  and  the  head  of  Nanakuli  Valley 
(MacDonald  et  al.  1983).  The  Waianae 
Mountains  are  in  the  rain  shadow  of  the 
parallel  Koolau  Mountains  and  receive 
much  less  rainfall,  except  for  Mt.  Kaala. 
the  highest  point  on  Oahu  at  1,225 
meters  (m)  (4,020  feet  (ft)}  (Wagner  et  al. 
1999).  The  median  annual  rainfall  for 
the  Waianae  Mountains  varies  from  51 
to  19  cm  (20  to  75  in),  with  only  the 
small  summit  area  of  Mt.  Kaala 
receiving  the  highest  amount  (Service 
1995a). 

Discussion  of  the  Plant  Taxa 

Species  Endemic  to  Oahu 

Abutilon  sandwicense  (No  Common 

Name  (NCN)) 

Abutilon  sandwicense.  a  member  of 
the  mallow  family  (Malvaceae)  and  a 
short-lived  perennial,  is  a  shrub  that 
grows  to  3  m  (5  ft)  tall  and  is  covered 
with  short  glandular  hairs.  This  species 
is  distinguished  from  others  in  the 
genus  by  the  green  or  reddish-brown 
tipped  petals  which  extend  beyond  the 
sepals  (Bates  1999). 

Abutilon  sandwicense  has  been 
observed  flowering  in  winter  and 
spring.  By  summer,  most  plants  have 
flowered  and  the  fruits  have  usually 
dried  up  by  fall.  Fruit  capsules  develop 
within  6  weeks.  Although  seedlings  are 
often  initially  abundant,  few  plants 
appear  to  survive  to  maturity  for 
unknown  reasons  (56  FR  55770). 

Historically,  Abutilon  sandwicense 
was  knoviTi  from  nearly  the  entire  length 
of  the  Waianae  Mountains,  from 
Makaleha  Valley  to  Nanakuli  Valley. 
This  species  is  now  known  from 
Huliwai  Gulch.  Kaawa  Gulch. 
Kaimuhole  Gulch,  Palikea  Gulch. 
Makaha  Valley,  Makaha-Waianae  Kai 
Ridge.  Mctkaleha  Valley.  Manuwai 
Gulch.  Halona  subdistrict.  Mikilua 
subdistrict,  Alaiheihe  Gulch,  and 
Nanakuli  Valley  on  Federal.  State, 
private,  city,  and  county  lands.  The  16 
known  populations  contain  an 
estimated  253  to  263  individuals 
(Hawaii  Heritage  Program  (HINHP) 
Database  2001:  Bates  1999). 

Abutilon  sandwicense  typically  grows 
on  steep  slopes  or  gulches  in  dry  to 
mesic  lowland  forest  between  149  and 
875  m  (489  and  2,870  ft)  elevation. 


Associated  species  include  Sapindus 
oahuensis  (lonomea).  Eugenia 
reinwardtiana  (nioi).  Hibiscus 
amottianus  (kokio  keokeo).  Psydrax 
odorata  (alahee).  DiospvTos 
sandwicensis  (lama),  Reynoldsia 
sandwicensis  (ohe).  \estegis 
sandwicensis  (olopua).  Antidesma 
pulvinatum  (hame).  Pittosporum  sp. 
(hoawa).  Pleomele  sp.  (hala  pepe). 
Rauvolfia  sandwicensis  (hao).  XhTsine 
lanaiensis  (kolea).  Pisonia  sp.  (papala 
kepau),  Metrosideros  pohinorpha 
(ohia).  Pipturus  albidus  (mamaki).  and 
Elaeocarpus  bifidus  (kalia)  (Bates  1999: 
HINHP  Database  2001:  Environmental 
Division  of  the  U.S.  Army  (EDA),  in  litt. 
2001). 

The  major  threats  to  Abutilon 
sandwicense  are  v:ompetition  from  the 
alien  plant  species  Pimento  dioica 
(allspice).  Hyptis  pectinata  (Comb 
hyptis),  Schinus  terebinthifolius 
(Christmasberr\').  Syzygium  cumini 
(lava  plum).  Clidemia  hirta  (Koster's 
curse),  Ipomoea  sp.  (morning  glory). 
Melinis  minutiflora  (molasses  grass). 
Fjcus  microcarpa  (Chinese  banyan). 
Psidium  cattleianum  (strawberr\  guava), 
Psidium  guajava  (guava).  Kalanrhoe 
pinnata  (air  plant).  Oplismenus  hirtellus 
(basketgrass).  Ageratina  riparia 
(haumakua  pamakani).  Leucaena 
leucocephala  (koa  haole).  Toona  ciliata 
(Australian  red  cedar).  Grevillea  robusta 
(silk  oak),  Montanoa  hibiscifolia  (tree 
daisv),  Aleurites  moloccana  (kuku  i). 
Rixina  humilis  (coral  berrx).  Panicum 
maximum  (Guinea  grass).  Melia 
azedarach  (chinaberr\').  and  Passi flora 
suberosa  (huehue  haole):  fire:  black  twig 
borer  [Xylosandrus  compactus):  Chinese 
rose  beetle  (Adoretus  sinicus):  feral  pigs 
(Sus  scrofa)  and  goats  (Capra  hircus): 
and  trampling  by  feral  cattle  {Bos 
taurus)  (56  FR  55770;  Ser\ice  1998b). 

Alsinidendron  obovatum  (NCN) 

Alsinidendron  obovatum.  a  member 
of  the  pink  family  (Carvophyllaceae) 
and  a  short-lived  perennial,  is  a 
branching  subshrub  growing  to  3  ft  (1 
m)  tall  with  thick,  somewhat  fleshy 
leaves.  This  species  and  Alsinidendron 
trinerve  can  be  distinguished  from  other 
members  of  the  genus  by  their  shrubby 
habit  and  fleshy  purple  sepals 
surrounding  the  capsule  (Wagner  et  al. 
1999). 

Alsinidendron  obovatum  generally 
flowers  after  about  2  years  of  growth. 
Plants  flower  and  fruit  year  round,  but 
flowering  is  usually  heavier  in  winter 
and  spring  depending  on  the  level  of 
precipitation.  Plants  survive  3  to  6 
vears.  unless  there  are  drought 
conditions  (56  FR  55770). 

Historically.  Alsinidendron  obovatum 
was  known  from  the  northern  and 
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southern  end  of  the  Waianae  Range. 
This  species  remains  in  Keawapilau 
Gulch,  Kahanakaiki  Gulch,  Makaleha. 
Kapuna  Gulch,  and  Pahole  Gulch  on 
Federal  and  State  lands.  The  five  known 
populations  contain  about  8  to  10 
individuals  (HINHP  Database  2001;  EDA 
Database  2001;Wagner  et  al  1999). 

Alsinidendron  obovatum  typically 
growrs  on  ridges  and  slopes  in  lowland 
diverse  mesic  forest  dominated  by 
Acacia  koa  (koa)  and  Metrosideros 
polymorpha  between  476  and  943  m 
(1.561  and  3.093  ft)  elevation. 
Associated  species  include  Bidens  torta 
(kookoolau),  Antidesma  platyphyllum 
(hame),  Cibotium  chamissoi  (hapuu), 
Hedyotis  terminalis  (manono),  Pipturu 
sp.  (mamaki),  Machaerina  sp.  (uki), 
Peperomia  sp.  (ala  ala  wai  nui), 
Perrottetia  sandwicensis  (olomea).  Hex 
anomala  (kawau),  Psydrax  odorata, 
Coprosma  sp.  (pilo),  Alyxia  oliviformis 
(maile).  or  the  endangered  cyanea 
lingiflora  (HINHP  Database  2001;  EDA, 
inlitt.  2001). 

The  major  threats  to  Alsinidendron 
obovatum  are  competition  from  the 
aggressive  alien  .plant  species  Melinus 
minutiflora,  Schinus  terebinthifolius. 
Psidium  cattleianum,  Blechnum 
occidentale  (NGN),  Clidemia  hiiia, 
Grevillea  robusta,  Stachytarpheta 
dichotoma  (owi),  Paspalum  conjugatum 
(Hilo  grass),  and  Rubus  argutus  (prickly 
Florida  blackberry);  habitat  degradation 
by  feral  pigs;  trampling  by  humans; 
rockslides,  and  the  small  number  of 
populations  (56  FR  55770;  Service 
1998b). 

Alsinidendron  trinerve  (NCN) 

Alsinidendron  trinerve,  a  member  of 
the  pink  family  (Caryophyllaceae)  and  a 
short-lived  perennial,  is  very  similar  in 
appearance  to  A.  obovatum  but  differs 
in  that  it  has  a  more  open  inflorescence 
(flowering  part  of  plant)  with  peduncles 
(stalk  of  a  flower)  more  than  2  cm  (0.8 
in)  long,  sepals  (leaves  of  the  outer 
series  floral  leaves,  i.e.,  calyx)  with  an 
acute  tip,  and  usually  is  found  in  wet 
forests  above  914  m  (3,000  ft)  in 
elevation.  Alsinidendron  obovatum  has 
a  congested  inflorescence  with 
pedimcles  less  than  2  cm  (0.8  in)  long, 
sepals  with  a  rounded  tip,  and  usually 
grows  in  mesic  forests  550  to  792  m 
(1,800  to  2,600  ft)  in  elevation  (Wagner 
et  al.  1999). 

Alsinidendron  trinerve  flowers  and 
fruits  throughout  the  year  with  the 
possible  exception  of  fall  (56  FR  55770). 

Historically,  Alsinidendron  trinerve 
was  known  from  the  north-central  and 
southern  Waianae  Mountains.  This 
species  is  known  to  be  in  Makaleha 
Gulch,  on  Mt.  Kaala  and  F*uu  Kalena  on 
Federal  and  State  lands.  The  three 


known  populations  total  between  18 
and  34  individuals  (HINHP  Database 
2001;  EDA  Database  2001). 

Alsinidendron  trinerve  typically 
grows  on  slopes  in  wet  forest  or  the 
wetter  portions  of  diverse  mesic  forest 
dominated  by  Metrosideros  polymorpha 
and  Ilex  anomala  or  Metrosideros 
polymorpha  montane  wet  forest 
between  833  and  1,233  m  (2,732  and 
4,044  ft)  elevation.  Associated  species 
include  Machaerina  sp.,  Hedyotis  sp. 
(NCN),  Peperomia  sp.,  Perrottetia 
sandwicensis,  Atkyrium 
sandwichianum  (aikolea),  Broussaisia 
arguta  (kanawao),  Vaccinium  sp. 
(ohelo),  Phyllostegia  sp.  (NCN), 
Coprosma  ochracea  (pilo),  Gunnera  sp. 
(apeape),  Nothoperanema  rubiginosa,  or 
Pipturus  albidus  (HINHP  Database  2001; 
EDA,  in  litt.  2001;  Wagner  et  al.  1999). 

The  major  threats  to  Alsinidendron 
trinerve  are  competition  ft-om  the 
aggressive  alien  plant  species  Rubus 
argutus,  Buddleia  asiatica  (butterfly 
bush),  Clidemia  hirta,  and  Kalanchoe 
pinnata;  habitat  degradation  by  feral 
pigs;  trampling  by  humans  along  trails; 
and  the  small  number  of  extant 
individuals  (56  FR  55770;  Service 
1998b). 

Chamaesyce  celastroides  var.  kaenana 
(akoko) 

Chamaesyce  celastroides  var. 
kaenana,  a  member  of  the  spurge  family 
(Euphorbiaceae)  and  a  short-lived 
perennial,  is  a  low-growing  or  upright 
shrub  to  5  ft  (1.5  m)  tall  with  milky  sap 
and  leaves  which  fall  off  during  the  dry 
season,  are  mostly  hairless  and  are 
arranged  in  two  opposite  rows  along  the 
stem.  This  species  is  distinguished  from 
other  members  of  the  genus  in  the  area 
in  which  it  grows  in  that  it  is  a  woody 
shrub;  the  other  members  of  the  genus 
in  the  area  are  herbs  or  small  subshrubs 
(Koutnik  and  Huft  1999). 

Chamaesyce  celastroides  var. 
kaenana  has  been  observed  flowering 
and  fruiting  throughout  the  year, 
probably  in  response  to  precipitation. 
Fruits  mature  in  three  to  four  weeks  and 
plants  live  from  five  to  ten  years.  No 
additional  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements  or  limiting 
factors  (56  FR  55770). 

Historically,  Chamaesyce  celastroides 
var.  kaenana  was  known  from  the 
northwestern  end  of  the  Waianae 
Mountains  as  well  as  from  one 
collection  fi-om  the  southeastern  end  of 
the  Koolau  Mountains.  This  taxon 
remains  at  Kaena  Point,  Keawaula,  Alau 
Gulch,  Waianae  Kai,  and  Kahanahaiki 
on  State  land  and  land  under  Federal 
jurisdiction.  The  13  known  populations 


contain  569  individuals  (HINHP 
Database  2001;  Koutiiik  and  Huft  1999). 

Chamaesyce  celastroides  var. 
kaenana  typically  grows  in  coastal  dry 
shrubland  on  windward  talus  slopes, 
leeward  rocky  cliffs,  open  grassy  slopes, 
or  on  vegetated  cliff  faces  between  sea 
level  and  862  m  (0  and  2,827  ft) 
elevation.  Associated  species  include: 
Lipochaeta  lobata  (nehe),  Myoporum 
sandwicense  (naio),  Heteropogon  contus 
(pili  grass),  Santalum  sp.(ili  ahi). 
Plumbago  zeylanica  (iliee),  Psydrax 
odorata.  Boerhavia  sp.  (alena), 
Waltheria  indica  (uhaloa),  Dodonaea 
viscosa  (aalii),  Artemisia  australis 
(ahinahina),  Psilotum  nudum  (moa), 
Chamaesyce  celastroides  var. 
amplectans  (akoko),  Gossypium 
tomentosum  (mao),  Jacquemontia 
ovalifolia  ssp.  sandwicensis 
(pauohiiaka),  Santalum  freycinetianum 
(iliahi),  or  Sida  fallax  (ilima)  (HINHP 
Database  2001;  EDA,  in  litt.  2001). 

The  major  threats  to  Chamaesyce 
celastroides  var.  kaenana  are 
competition  fi'om  the  alien  plant  species 
Leucaena  leucocephala,  Melinis  repens 
(natal  redtop),  Schinus  terebinthifolius, 
Pluchea  symphytitfolia  (sourbush), 
Hyptis  pectinata,  Panicum  maximum, 
Grevillea  robusta,  and  Acacia  confusa 
(Fonnosakoa);  fire;  and  effects  of 
recreational  activities  (56  FR  55770; 
Service  1998b). 

Chamaesyce  deppeana  (Akoko) 

Chamaesyce  deppeana,  a  member  of 
the  spurge  family  (Euphorbiaceae)  and  a 
short-lived  perennial,  is  an  erect 
subshrub  up  to  1.2  m  (4  ft)  tall  with 
fuzzy  branches.  The  hairless  leaves, 
generally  oval-shaped  and  often  notched 
at  their  tips,  are  between  5  and  20 
millimeter  (mm)  (0.2  and  0.8  in)  long 
and  5  and  12  mm  (0.2  and  0.5  in)  wide; 
they  are  arranged  in  two  opposite  rows 
along  the  stem.  The  leaf  margins  are 
usually  toothed.  The  small,  petalless 
flower  clusters,  1.5  to  3  mm  (0.06  to  0.1 
in)  wide,  are  borne  singly  in  the  leaf 
axils  (point  between  the  stem  and  leaf 
stalk)  and  produce  small  capsules  about 
2  mm  (0.1  in)  long.  Seeds  have  not  been 
observed.  This  species  is  distinguished 
fi'om  others  in  the  genus  by  the 
following  combination  of  characters 
leaves  arranged  in  two  rows  on  opposite 
sides  of  the  branches,  leaves  glabrous, 
leaf  apex  notched,  leaf  margin  toothed, 
and  cyathia  width  (Koutnik  and  Huft 
1999). 

Chamaesyce  deppeana  has  been 
observed  in  flower  in  May  and 
September.  No  further  information  is 
available  on  reproductive  cycles, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 
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Historically,  Chamaesyce  deppeana 
was  known  only  from  southern  Oahu. 
Because  the  few  collections  that  were 
made  were  collected  prior  to  the  20th 
century,  it  was  thought  to  be  extinct.  In 
1986,  Joel  Lau  and  Sam  Gon  of  The 
Nature  Conservancy  of  Hawaii  (TNCH) 
rediscovered  C.  deppeana  on  State  land 
in  the  southern  Koolau  Mountains  of 
Oahu  in  Nuuanu  Pali  Wayside  State 
Park  near  the  Pali  Lookout,  a  popular 
toiuist  attraction.  About  50  individuals 
grow  near  there  (HINHP  Database  2001; 
Koutiiik  and  Huft  1999). 

The  habitat  of  the  only  known 
population  of  Chamaesyce  deppeana  is 
windward-facing  ridge  crests,  cliff  faces 
and  mixed  native  cliffs  with  such  plant 
species  as  Metrosideros  polymorpha  or 
Bidens  sandvicensis  (kookoolau) 
between  274  and  661  m  (899  and  2,168 
ft)  elevation  (HINHP  Database  2001). 

The  major  threats  to  the  single  known 
population  of  Chamaesyce  deppeana 
are  competition  for  water,  space,  light, 
and  nutrients  with  the  alien  plant 
species  Casuarina  equisetifolia 
(common  ironwood),  Paspalum 
conjugatum,  and  Schinus 
terebinthifolius;  and  extinction  due  to 
naturally  caused  events  because  of  the 
limited  niunber  of  individuals  and 
restricted  range.  Fire  and  impact  by 
humans  threaten  the  species  as  well  (59 
FR  14482;  Service  1998b;  HINHP 
Database  2001). 

Chamaesyce  herbstii  (Akoko) 

Chamaesyce  herbstii,  a  member  of  the 
spurge  family  (Euphorbiaceae)  and  a 
short-lived  perennial,  is  a  small  tree 
ranging  from  3  to  8  m  (10  to  26  ft)  tall 
with  thin,  leathery  leaves  arranged  in 
pairs  on  the  same  plane.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  length  of  the  flowering  stalk  and 
the  color  of  the  angular  fruits  (Koutnik 
and  Huft  1999). 

Chamaesyce  herbstii  has  been 
observed  in  flower  year-roimd  in 
January,  May,  July,  September,  and 
October  (Service  1998b). 

Historically,  Chamaesyce  herbstii  was 
known  from  scattered  populations  in 
the  northern  and  central  Waianae 
Mountains  on  the  island  of  Oahu. 
Ciurently,  this  species  is  known  from 
four  populations  with  between  162  and 
164  individuals  in  the  central  and 
northern  Waianae  Mountains — South 
Ekahanui  Gulch,  Pahole  (Kukuiula) 
Gulch,  Kapuna  Gulch,  and  West 
Makaleha-Central  Makaleha.  These 
populations  are  found  on  private  and 
State  lands  (HINHP  Database  2001; 
Geographic  Decision  Systems 
International  (GDSI)  2001). 

Chamaesyce  herbstii  typically  grows 
in  shaded  gulch  bottoms  and  slopes  in 


mesic  Acacia  koa/Metrosideros 
polymorpha  lowland  forests  or  diverse 
mesic  forests  at  elevations  between  435 
and  886  m  (1,427  and  2,906  ft). 
Associated  plant  species  include 
Xylosma  sp.  (maua),  Pteralyxia  sp. 
(kaulu),  Morinda  trimera  (noni), 
Hedyotis  sp.,  Coprosma  sp.,  Pipturis 
albidus,  Diplazium  sandwichianum 
(hoio).  Antidesma  platyphyllum. 
Hibiscus  amottianus  var.  amottianus 
(kokio  keokeo),  Melicope  sp.  (alani), 
Pouteria  sandwicense  (alaa),  or  Urera 
glabra  (opuhe)  (HINHP  Database  2001; 
EDA,  in  litt.  2001). 

The  primary  threats  to  Chamaesyce 
herbstii  are  habitat  degradation  and/or 
destruction  by  feral  pigs;  competition 
with  alien  plant  species  such  as 
Clidemia  hirta,  Grevillea  robusta, 
Passiflora  suberosa,  Psidium 
cattleianum,  and  Schinus 
terebinthifolius;  potential  fire;  and  a  risk 
of  extinction  from  naturally  occurring 
events  (such  as  hurricanes)  and/or 
reduced  reproductive  vigor  due  to  the 
small  niunber  of  remaining  populations 
(HINHP  Database  2001;  61  FR  53089; 
Service  1998b). 

Chamaesyce  kuwaleana  (Akoko) 

Chamaesyce  kuwaleana,  a  member  of 
the  spurge  family  (Euphorbiaceae)  and  a 
short-lived  pereimial,  is  an  erect  shrub 
20  to  90  cm  (8  to  36  in)  tall  with  leaves 
arranged  in  two  rows  along  the  stem. 
This  species  is  distinguished  from  other 
species  of  the  genus  in  its  habitat  by  its 
stalked,  oval  to  rounded  leaves  with 
untoothed  margins,  and  the  bent  stalk 
supporting  the  small  capsule  (Koutnik 
and  Huft  1999). 

Chamaesyce  kuwaleana  bear  fruits  in 
spring  and  early  summer  and  is  usually 
done  fruiting  by  fall.  No  further 
information  is  available  on  reproductive 
cycles,  specific  environmental 
requirements,  or  limiting  factors  (56  FR 
55770). 

Historically,  Chamaesyce  kuwaleana 
was  known  from  the  central  Waianae 
Moimtains  and  Moku  Manu  Island  off 
the  eastern  coast  of  Oahu.  This  species 
is  currentiy  known  only  from  Kauaopuu 
Peak,  Mauna  Kuwale,  Waianae  Kai- 
Lualualei  Ridge,  Puu  Kailio,  and 
Kauaopuu  in  the  Waianae  Mountains, 
on  Federal  and  State  lands.  The  four 
populations  contain  around  2,001 
individuals  (HINHP  Database  2001; 
Koutnik  and  Huft  1999;  GDSI  2001). 

Chamaesyce  kuwaleana  typically 
grows  in  thin  guano  soil  on  basaltic 
rock,  on  arid,  exposed  volcanic  cliffs,  on 
dry  or  mesic  rocky  ridges,  or  on  sparsely 
vegetated  slopes  between  sea  level  and 
596  m  (0  to  1,955  ft)  elevation. 
Associated  species  include  Heteropogon 
contortus,  Bidens  sp.  (kookoolau). 


Artemisia  sp.  (hinahina),  Plectranthus 
parviflorus  (ala  ala  wai  nui), 
Chamaesyce  sp.  (akoko),  Schiedea  sp. 
(NCN).  C'arexsp.  (NCN).  Sida  fallax.  or 
Dodonaea  viscosa  (HINHP  Database 
2001;  Koutiiik  and  Huft  1999;  Service    - 
1998b). 

The  major  threats  to  Chamaesyce 
kuwaleana  are  competition  from  the 
alien  plant  species  Leucaena 
leucocephala,  Opuntia  sp.  (prickly 
pear),  Cenchrus  ciliaris  (buffelgrass), 
Schinus  terebinthifolius,  Kalanchoe 
pinnata,  and  Melinis  repens;  fire;  two- 
spotted  leafhoppers  (Saphonia 
rufofascia);  and  the  small  number  of 
populations  (56  FR  55770;  Service 
1998b;  HINHP  Database  2001). 

Chamaesyce  rockii  (Akoko) 

Chamaesyce  rockii,  a  member  of  the 
spurge  family  (Euphorbiaceae)  and  a 
short-lived  perennial,  is  usually  a 
compact  shrub  or  sometimes  a  small 
tree  typically  ranging  from  0.5  to  2  m 
(1.6  to  6.6  ft)  tall,  but  in  protected  sites 
it  has  been  known  to  reach  4  m  (13  ft) 
in  height.  This  species  differs  from 
others  in  the  genus  in  that  it  has  large, 
red.  capsular  fruit  (Koutnik  and  Huft 
1999). 

Chamaesyce  rockii  has  been  observed 
fruiting  in  February.  No  other 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Chamaesyce  rockii  was  known 
historically  from  scattered  populations 
along  the  Koolau  Mountains  on  the 
island  of  Oahu.  Today,  16  populations 
are  located  in  Waikakalaua  Gulch, 
Kaukonahua-Kahana  summit  area, 
Punaluu-Kaluanui,  Peahinaia  Trail  Laie- 
Kaipapau-Kawai  Nui  junction  area.  Puu 
KeaJiiakahoe,  Halawa  Trail,  summit 
ridge  between  Aiea  Ridge  Trail  and 
Waimano  Trail,  Ewa  Forest  Reserve, 
Halemano  Gulch,  Kawaiiki-Opaeula 
Ridge,  Puu  Kainapuaa.  Kawai  Iki 
Stream,  Maakua  Gulch,  and  Kaipapau- 
Loloa  Ridge,  on  State,  Federal,  and 
private  lands.  Currently  the  total 
number  of  plants  is  estimated  to  be 
between  641  and  773  plants  (HINHP 
Database  2001;  EDA  Database  2001; 
GDSI  2001). 

Chamaesyce  rockii  typically  grows  on 
gulch  slopes,  gulch  bottoms,  and  ridge 
crests  in  wet  Metrosideros  polymorpha- 
Dicranopteris  linearis  (uluhe)  forest  and 
shrubland  between  208  and  871  m  (682 
and  2,857  ft)  in  elevation.  Associated 
plant  species  include  Bidens  sp.. 
Antidesma  platyphyllum.  Hedyotis 
terminalis,  Psychotria  spp.  (kopiko). 
Melicope  spp.,  Coprosma  longifolia 
(pilo),  Diplopterygium  pinnatum  (uluhe 
lau  nui),  Cibotium  sp.  (hapuu). 
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Broussaisia  arguta,  Dubautia  laxa 
(naenae  pua  melemele),  Machaerina  sp., 
Psychotria  fauriei  (kopiko),  Wikstroemia 
sp.  (akia),  or  the  endangered  species 
Myrsine  juddii  (kolea)  (HINHP  Database 
2001). 

The  primary  threats  to  Chamaesyce 
rockii  are  habitat  degradation  and/ or 
destruction  by  feral  pigs;  trail  clearing; 
potential  impacts  from  military 
activities;  and  competition  with  alien 
plant  species  such  as  Paspalum 
conjugatum,  Pterolepis  glomerata 
(NCN),  Leptospermum  scoparium  (tea 
tree),  Psidium  cattleianum,  and 
Clidemia  hirta  (HINHP  Database  2001; 
61  FR  53089;  Service  1998b). 

Cyanea  acuminata  (Haha) 

Cyanea  gcuminata,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  shrub  0.3  to  2  m  (1  to  6.6 
ft)  tall  with  inversely  lance-shaped  to 
narrowly  egg-shaped  or  elliptic  leaves. 
This  species  is  distinguished  from 
others  in  this  endemic  Hawaiian  genus 
by  the  color  of  the  petals  and  fruit  and 
length  of  the  calyx  lobes,  flowering 
stalk,  and  leafstalks  (Lammers  1999). 

Cyanea  acuminata  has  been  observed 
fruiting  in  February  and  November.  No 
other  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Cyanea  acuminata  was 
known  from  31  scattered  populations  in 
the  Ko  olau  Mountains  of  Oahu. 
Currently,  fewer  than  200  plants  are 
known  from  22  populations  on  private, 
city,  coimty.  State,  and  Federal  lands  on 
Puu  o  Kona,  near  South  Kaukonahua 
Stream,  in  Halemano  Gulch,  Kawai  Iki 
Gulch,  near  Poamoho  Stream,  on 
Schofield-Wai  Kane  Trail,  Helemano- 
Punaluu  sununit  ridge,  Konahuanui,  in 
Kamana  Nui  Valley,  Pukele,  in  Makaua 
Gulch,  on  Niu-Waimanalo  summit 
ridge,  Waahila  Ridge,  Kaipapau,  Puu 
Keahia  Kahoe,  Kaala,  Kaluanui,  Pia 
Gulch,  Makaleha,  and  Maakua  Gulch 
(HINHP  Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Cyanea  acuminata  typically  grows  on 
slopes,  ridges,  or  stream  banks  between 
216  and  1,208  m  (708  and  3,962  ft) 
elevation.  The  plants  are  found  in 
Metrosideros  poIymorpba-Dicranopteris 
linearis,  Acacia  koa-Metrosideros 
polymorpha  wet  or  mesic  forest  or 
shrubland,  or  Diospyws  sandwicensis- 
Metrosideros  polymorpha  lowland 
mesic  forest  with  one  or  more  of  the 
following  associated  native  species 
Hibiscus  sp.  (aloalo),  Charpentiera  sp. 
(papala),  Cyrtandra  spp.  (hai  wale), 
Antidesma  sp.  (hame),  Freycinetia 
arborea  (ieie),  Athyrium 


sandwichianum,  Psychotria  sp., 
Hedyotis  sp.,  Penottetia  sandwicensis, 
Melicope  spp.,  Thelypteris  sandwicensis 
(palapalaia).  Hedyotis  centranthoides 
(NCN),  Broussaisia  argutus,  Pipturus 
albidus,  Labordia  sp.  (kamakahala), 
Chamaesyce  sp.,  Pisonia  sp., 
Touchardia  latifolia  (olona), 
Machaerina  sp.,  Sadleria  sp.  (amau), 
Wikstroemia  sp.,  Dubautia  laxa,  Ilex 
anomala,  Syzygium  sandwicensis  (ohia 
ha),  or  Phyllostegia  sp.  (HINHP  Database 
2001;  Lammers  1999). 

The  major  threats  to  Cyanea 
acuminata  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
potential  predation  by  rats  (Rattus 
rattus);  competition  with  the  alien  plant 
species  Aleurites  moluccana,  Cordyline 
fruticosa  (ti),  Schinus  terebinthif alius, 
Musa  sp.,  (banana),  Passiflora  suberosa, 
Dioscorea  sp.  (yam),  Erigeron 
karvinskianus  (daisy  fleabane),  Rubus 
argutus,  Schinus  terebinthif  alius, 
Clidemia  hirta,  and  Ageratina 
adenophora  (Maui  pamakani);  and  a 
risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals 
(HINHP  Database  2001;  61  FR  53089; 
Service  1998b). 

Cyanea  crispa  (Haha) 

Cyanea  crispa,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  shrub  with  leaves  clustered 
at  the  ends  of  succulent  stems.  The 
broad  oval  leaves,  30  to  75  cm  (12  to  30 
in)  long  and  9  to  16  cm  (3.5  to  6.3  in) 
wide,  have  undulating,  smooth  or 
toothed  leaf  margins.  Each  leaf  is  on  a 
stalk  0.8  to  4  cm  (0.3  to  1.6  in)  long. 
Clusters  of  three  to  eight  fuzzy  flowers 
grow  on  stalks  2  to  3  cm  (0.8  to  1.2  in) 
long,  with  each  flower  borne  on  a  stalk 
1  to  2  cm  (0.4  to  0.8  in)  long.  The  calyx 
lobes  are  oval  or  oblong,  6  to  12  mm  (0.2 
to  0.5  in)  long,  and  often  overlapping  at 
their  base.  The  fused  petals,  4  to  6  cm 
(1.6  to  2.4  in)  long  and  fuzzy,  are  pale 
magenta  with  darker  longitudinal 
stripes.  The  fruits  are  spherical  berries 
1  cm  (0.4  in)  in  diameter,  that  contain 
many  minute,  dark  seeds.  Cyanea  crispa 
is  distinguished  from  other  species  in 
this  endemic  Hawaiian  genus  by  its  leaf 
shape,  distinct  calyx  lobes,  and  the 
length  of  the  flowers  and  stalks  of 
flower  clusters  (Lammers  1999). 

Cyanea  crispa  was  observed  in  flower 
in  April  1930.  It  was  more  recently 
observed  fruiting  in  Jime  and 
September.  No  further  information  is 
available  on  reproductive  cycles, 
longevity,  specific  environmental 


requirements,  or  limiting  factors 
(Service  1998b;  59  FR  14482). 

Historically,  Cyanea  crispa  was 
known  from  scattered  locations 
throughout  the  upper  elevations  of  the 
Koolau  Mountains  of  Oahu  from 
Kaipapau  Valley  to  the  north  to  Waialae 
Iki  Ridge  to  the  southeast.  This  species 
is  now  known  from  Federal,  State,  city, 
coimty,  and  private  lands  in  Hidden 
Valley,  Palolo  Valley,  Kapakahi  Gulch, 
Moanalua  Valley,  Wailupe,  Koolau 
Summit  Trail,  Kawaipapa  Gulch, 
Maakua  Gulch,  Kaipapa  Gulch, 
Maunawili,  and  Pia  Valley.  There  are  a 
total  of  11  locations  containing  a  total  of 
56  individual  plants  (HINHP  Database 
2001;  EDA  Database  2001).      " 

Cyanea  crispa  is  found  in  habitats 
ranging  from  steep,  open  mesic  forests 
to  gentle  slopes  or  moist  gullies  of 
closed  wet  forests  and  streambanks,  at 
elevations  between  56  and  959  m  (184 
and  3,146  ft  ).  Associated  plant  species 
include  Diospyros  sp.  (lama),  Pipturus 
albidus,  Cibotium  chamissoi,  Perrottetia 
sandwicensis,  Metrosideros 
polymorpha,  Boehmeria  grandis 
(akolea),  Broussaisia  argutus,  Dubautia 
sp.  (naenae),  Psychotria  sp.,  Thelypteris 
cyatheoides  (palapalai),  Antidesma 
platyphylla,  Cyrtandra  spp.,  Pisonia 
umbellifera  (papala  kepau),  or 
Touchardia  latifolia  (HINHP  Database 
2001;  Service  1998b). 

The  major  threats  to  Cyanea  crispa  are 
habitat  alteration  and  predation  by  feral 
pigs;  competition  with  the  alien  plant 
species  Zingiber  zerumbet  (awapuhi), 
Setaria  palmifolia  (palm  grass), 
Arthrostema  ciliatum  (NCN),  Psidium 
guajava,  Pterolepis  glomerata,  Schinus 
terebinthif  alius,  Rubus  rosifolius 
(thimbleberry),  Clidemia  hirta,  and 
Psidium  cattleianum;  and  extinction 
due  to  naturally  occurring  events  and/ 
or  reduced  reproductive  vigor  due  to  the 
small  nmnber  of  remaining  individuals, 
their  limited  gene  pool,  and  restricted 
distribution  (Service  1998b;  59  FR 
14482). 

Cyanea  grimesiana  ssp.  obatae  (Haha) 

Cyanea  grimesiana  ssp.  obatae,  a 
member  of  the  bellflower  family 
(Campanulaceae)  and  a  short-lived 
perennial,  is  a  shrub,  usually 
unbranched,  growing  from  1  to  3.2  m 
(3.3  to  10.5  ft)  tall  with  wide,  deeply 
lobed  leaves.  This  subspecies  can  be 
distinguished  frtsm  the  other  two  by  its 
short,  narrow,  calyx  lobes  which  are  not 
fused  or  overlapping  (Lammers  1999). 

Cyanea  grimesiana  ssp.  obatae 
flowers  and  fruits  year  round, 
depending  on  rainfall.  No  further 
information  is  available  on  reproductive 
cycles,  specific  environmental 
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requirements,  or  limiting  factors  (59  FR 
32932). 

Historically,  Cyanea  grimesiana  ssp. 
obatae  was  known  from  the  southern 
Waianae  Mountains  from  Puu  Hapapa  to 
Kaaikukai.  This  taxon  is  known  to  be 
extant  in  Kaluaa  Gulch,  Ekahanui 
Gulch,  North  Palawai  Gulch,  and  Pahole 
Gulch.  The  populations  are  on  State  and 
private  lands.  A  total  of  six  populations 
are  known  which  contain  16  individuals 
(HINHP  Database  2001;  Lammers  1999; 
GDSI  2000). 

Cyanea  grimesiana  ssp.  obatae 
typically  grows  on  steep,  moist,  shaded 
slopes  in  diverse  mesic  to  wet  lowland 
forests  between  404  and  1,075  m  (1,325 
and  3,528  ft)  elevation.  Associated 
species  include  Pouteria  sandwicensis, 
Psychotria  hathewayi  (kopiko),  Streblus 
pendulinus  (aiai),  Perrottetia 
sandwicensis,  Dubautia  sp.,  Rumex  sp. 
(sorrel),  Chamaesyce  sp.,  Coprosma  sp., 
Nothocestrum  sp.  (aiea),  Dryopteris 
unidentata  (NCN),  Freycinetia  arborea, 
Cibotium  chamissoi,  Myrsine  lessertiana 
(kolea  lau  nui),  Hedyotis  terminalis. 
Hedyotis  acuminata  (au),  Selaginella 
arbuscula  (lepelepe  a  moa), 
Charpentiera  obovata  (papala), 
Cyrtandra  waianaeensis  (hai  wale), 
Pipturus  albidus,  Claoxylon 
sandwicense  (poola),  Pisonia 
umbellifera,  Acacia  koa,  Metrosideros 
polymorpha,  Antidesma  platyphyllum, 
Diplazium  sandwichianum,  or  Cyanea 
membranacea  (haha)  (HINHP  Database 
2001;  EDA,  in  litt.  2001;  Lammers  1999). 

The  major  threats  to  Cyanea 
grimesiana  ssp.  obatae  are  habitat 
degradation  by  feral  pigs;  competition 
from  alien  plant  species  such  as 
Buddleia  asiatica,  Passiflora  suberosa, 
Blechnum  occidentale,  Thelypteris 
parasitica  (NCN),  Psidium  cattleianum, 
Aleurites  moluccana,  Toona  ciliata, 
Setaria  palmifolia,  Rubus  rosifolius, 
Lantana  camara  (lantana),  Myrica  faya 
(firetree),  Ageratina  riparia,  Paspalum 
conjugatum,  Clidemia  hirta,  and 
Schinus  terebinthifolius;  predation  of 
seeds  or  fruits  by  introduced  slugs;  and 
extinction  caused  by  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of  extant 
individuals  (HINHP  Database  2001;  59 
FR  32932;  Service  1998b). 

Cyanea  humboltiana  (Haha) 

Cyanea  humboltiana,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  shrub  with  woody  stems  1 
to  2  m  (3.2  to  6.6  ft)  tall  and  inversely 
egg-shaped  to  broadly  elliptic  leaves. 
The  leaf  edges  are  hardened  and  have 
shallow,  ascending  roimded  teeth.  This 
species  differs  from  others  in  this 
endemic  Hawaiian  genus  by  the 


downward  bending  flowering  stalk  and 
the  length  of  the  flowering  stalk 
(Lammers  1999). 

Cyanea  humboltiana  has  been 
observed  in  flower  from  September 
through  January.  No  further  information 
exists  on  reproductive  cycles,  longevity, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Cyanea  humboltiana  was  known 
historically  from  1 7  populations  from 
the  central  portion  to  the  southern  end 
of  the  Koolau  Mountains  of  Oahu. 
Currently,  between  133  and  239  plants 
are  known  from  eight  locations 
Konahuanui  summit,  Moanalua- 
Kaneohe  summit,  Wailupe  summit, 
Poamoho  Trail,  Opaeula  Gulch,  Maakua 
Gulch,  Kaluanui,  and  Lulumahu  Gulch. 
These  populations  occur  on  Federal, 
private,  State,  city,  and  county  lands 
(HINHP  Database  2001;  GDSr2001;  EDA 
Database  2001). 

Cyanea  humboltiana  is  usually  found 
in  wet  Metrosideros  polymorpha/ 
Dicranopteris  linnearis  lowland 
shrubland  between  261  and  959  m  (856 
and  3,146  ft)  elevation.  Associated 
native  plant  species  include  ferns, 
Hedyotis  terminalis,  Dubautia  laxa, 
Cibotium  chamissoi,  Syzygium 
sandwicensis.  Acacia  koa,  Psychotria 
mariniana  (kopiko),  Bobea  elatior 
(ahakea),  Sadleria  sp.,  Wikstroemia  sp., 
Broussaisia  argutus,  Phyllostegia  sp., 
Melicope  sp.,  Machaerina  angustifolia 
(uki),  Ilex  anomala,  or  Scaevola  mollis 
(naupaka  kuahiwi)  (HINHP  Database 
2001). 

The  major  threats  to  Cyanea 
humboltiana  are  habitat  degradation 
and/or  destruction  by  feral  pigs; 
potential  predation  by  rats;  competition 
with  the  alien  plant  species  Axonopus 
fissifolius  (narrow-leaved  carpet  grass). 
Erigeron  karvinskianus,  Pterolepis 
glomerata,  Psidium  cattleianum,  and 
Clidemia  hirta;  and  a  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor,  due  to  the 
small  number  of  remaining  populations. 
The  Konahuanui  summit  population  is 
also  threatened  by  trampling  by  hikers 
(HINHP  Database  2001;  61  FR  53089: 
Service  1998b). 

Cyanea  koolauensis  (Haha) 

Cyanea  koolauensis,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  shrub  with  woody  stems.  1 
to  1.5  m  (3.5  to  5  ft)  tall  with  linear  to 
narrowly  elliptic  leaves  with  a  whitish 
underside.  The  leaf  edges  are  hardened 
with  shallow,  ascending  rounded  teeth. 
Cyanea  koolauensis  is  distinguished 
from  others  in  this  endemic  Hawaiian 
genus  by  the  leaf  shape  and  width;  the 
whitish  green  lower  leaf  surface  and;  the 


lengths  of  the  leaf  stalks,  calyx  lobes, 
and  hypanthium  (Lammers  1999). 

Cyanea  koolauensis  has  been 
obser\'ed  in  flower  and  fruit  during  the 
months  of  May  through  August.  No 
other  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Cyanea  koolauensis  was  known 
historically  from  27  scattered 
populations  throughout  the  Koolau 
Mountains  on  Oahu.  Currently.  25 
populations  totaling  fewer  than  80 
plants  are  known  from  the  Waimea- 
Malaekahana  Ridge  to  Hawaii  Loa  Ridge 
in  the  Koolau  Mountains.  These 
populations  occur  on  private,  city, 
county,  State,  and  Federal  lands  (HINHP 
Database  2001;  GDSI  2001:  EDA 
Database  2001). 

Cvanea  koolauensis  is  usually  found 
on  slopes,  streambanks,  and  ridge  crests 
in  wet  Metrosideros  polymorpha- 
Dicranopteris  linearis  forest  or 
shrubland  at  elevations  between  163 
and  959  m  (535  and  3,146  ft). 
Associated  plant  species  include  Acacia 
koa.  Bobea  elatior,  Syzygium 
sandwicensis.  Pittosporum  sp.  Dubautia 
sp.,  Cibotium  sp..  Hedyotis  sp., 
Wikstroemia  sp.,  Bidens  sp.. 
Machaerina  sp..  Diploterygium 
pinnatum,  Pritchardia  martii  (loulu 
hiwa).  Sadleria  sp..  Broussaisia  argutus, 
Melicope  sp.,  Antidesma  platyphyllum, 
Psychotria  mariniana.  or  Scaevola  sp. 
(naupaka)  (HINHP  Database  2001: 
Lammers  1999). 

The  major  threats  to  Cyanea 
koolauensis  are  habitat  destruction  by 
feral  pigs;  potential  impacts  from 
military  activities;  trail  clearing, 
potential  predation  by  rats:  competition 
with  the  aggressive  alien  plant  species 
Pterolepis  glomerata,  Heliocarpus 
popavanensis  (moho),  Clidemia  hirta, 
and  Psidium  cattleianum:  trampling  by 
hikers:  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
(HINHP  Database  2001:  61  FR  53089: 
Service  1998b). 

Cyanea  longiflora  (Haha) 

Cyanea  longiflora,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  shrub  with  woody  stems  1 
to  3  m  (3.5  to  10  ft)  long  and  elliptic  or 
inversely  lance-shaped  leaves.  Mature 
leaves  have  smooth  or  hardened  leaf 
edges  with  shallow,  ascending,  rounded 
teeth.  Cvanea  longiflora  differs  from 
others  in  this  endemic  Hawaiian  genus 
bv  the  fused  calyx  lobes  (Lammers 
1999). 
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Cyanea  longiflora  has  been  observed 
in  flower  in  February,  April,  and  May 
and  in  fruit  in  August.  No  further 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Cyanea  longiflora  was  known 
historically  from  five  populations  in  the 
Waianae  Mountains  and  six  populations 
in  the  Koolau  Mountains  of  Oahu. 
Currently,  four  populations  with  less 
than  217  individuals  of  this  species  are 
known  on  State,  Federal,  city,  county, 
and  private  lands  Makaha- Waianae  Kai 
Ridge,  Makaha  Valley,  Kapuna  Gulch, 
and  Pahole  Gulch  in  the  Waianae 
Mountains  (Service  1998b;  HINHP 
Database  2001;  GDSI  2001). 

Cyanea  longiflora  is  usually  found  on 
steep  slopes,  bases  of  cliffs,  or  ridge 
crests  in  mesic  Acacia  koa-Metrosideros 
polymoTpha  lowland  forest  in  the 
Waianae  Mountains  usually  between 
221  and  1,191  m  (725  and  3,906  ft) 
elevation.  Associated  plant  species 
include  Cibotium  sp.,  Schiedea  sp., 
Psychotria  sp.,  Antidesma  sp., 
Dicranopteris  linearis,  Coprosma  sp.,  or 
Syzygium  sandwicensis  (HINHP 
Database  2001;  Lammers  1999). 

The  major  threats  to  Cyanea  lungiflora 
are  habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
potential  predation  by  rats;  competition 
with  the  alien  plant  species  Psidium 
cattleianum  and  Rubus  argutus; 
potential  fire;  and  a  risk  of  extinction 
from  natiu'ally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining,  widely 
dispersed  populations  (HINHP  Database 
2001;  61  FR  53089;  Service  1998b). 

Cyanea  pinnatifida  (Haha) 

Cyanea  pinnatifida,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  a  shrub, 
usually  unbranched,  growing  from  0.8 
to  3.0  m  (2.6  to  10  ft)  tall,  with  deeply 
lobed  leaves.  This  species  differs  from 
other  members  of  the  genus  on  Oahu  by 
its  leaves,  which  are  deeply  cut  into  two 
to  six  lobes  per  side.  The  only  other 
member  of  the  genus  on  Oahu  with 
lobed  leaves  has  9  to  12  lobes  per  side 
(Lammers  1999). 

Cyanea  pinnatifida  has  been  observed 
flowering  in  August.  No  further 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Cyanea  pinnatifida  was 
known  fi'om  the  central  Waianae 
Moimtains.  The  last  known  wild 
individual  died  in  August  2001  (Trae 
Menard,  TNCH,  pers.  comm..  2001; 


HINHP  Database  2001;  Lammers  1999). 
Currently,  this  species  is  known  only 
from  individuals  under  propagation  at 
the  University  of  Hawaii's  Lyon 
Arboretum  and  the  National  Tropical 
Botanical  Garden  (Greg  Koob,  Service, 
pers.  comm.  2002). 

Cyanea  pinnatifida  typically  grows  on 
steep,  wet,  rocky  slopes  in  diverse  mesic 
forest  between  450  and  881  m  (1,476 
and  2,890  ft)  elevation.  Associated  plant 
species  include  Strongylodon  ruber 
(nunuiiwi),  Pisonia  umbellifera,  Pisonia 
sandwicensis  (papala  kepau),  Psychotria 
sp..  Canavalia  sp.  (awikiwiki), 
Diplazium  sandwichianum,  Pipturus 
albidus,  and  native  ferns  (HINHP 
Database  2001;  Lammers  1999). 

The  major  threats  to  Cyanea 
pinnatifida  are  the  small  number  of 
extant  individuals;  competition  from  the 
alien  plant  species  Toona  ciliata, 
Passiflora  suberosa,  Aleurites 
moluccana,  Psidium  cattleianum, 
Psidium  guajava,  Blechnum 
occidentale,  and  Clidemia  hirta;  habitat 
degradation  by  feral  pigs;  slugs; 
trampling  by  humans  on  or  near  trails; 
and  a  risk  of  extinction  fi-om  naturally 
occurring  events  and/ or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals  (56  FR 
55770;  Service  1998b). 

Cyanea  st-johnii  (Haha) 

Cyanea  st-johnii,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  shrub  with  a  woody  stem 
30  to  60  cm  (12  to  24  in)  long  with 
lance-shaped  to  inversely  lance-shaped 
leaves.  The  leaf  edges  are  thickened, 
smoothly  toothed,  and  curl  under.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  the 
length  of  the  leaves,  the  distinctly 
curled  leaf  margins,  and  the  petal  color 
(Lammers  1999). 

Cyanea  st-johnii  has  been  observed  in 
flower  in  July  through  September.  No 
further  information  is  available  on 
reproductive  cycles,  longevity,  specific 
requirements,  or  limiting  factors 
(Service  1998b). 

Cyanea  st-johnii  was  known 
historically  from  1 1  populations  in  the 
central  and  southern  Koolau  Mountains 
of  Oahu.  Currently,  57  plants  are  known 
from  six  locations  Waimano  Trail 
summit  to  Aiea  Trail  siunmit,  the 
summit  ridge  crest  between  Manana  and 
Kipapa  Trails,  between  the  summit  of 
Aiea  and  Halawa  trails,  Siimmit  Trail 
south  of  Poamoho  Cabin,  and  Wailupe- 
Waimanalo  summit  ridge.  These 
populations  are  found  on  city,  county, 
private,  and  State  lands,  and  lands 
under  Federal  jurisdiction  (HINHP 
Database  2001;  GDSI  Database  2000). 


Cyanea  st-johnii  typically  grows  on 
wet,  windswept  slopes  and  ridges 
between  415  and  959  m  (1,361  and 
3,146  ft)  elevation  in  Metrosideros 
polymorpha  mixed  lowland  shrubland 
or  Metrosideros  polymorpha- 
Dicranopteris  linearis  lowland 
shrubland.  Associated  plant  species 
include  Psychotria  sp.,  Alyxia 
oliviformis,  Melicope  sp.,  Broussaisia 
argutus,  Cibotium  sp.,  Labordia  sp., 
Scaevola  mollis,  Dubautia  laxa, 
Hedyotis  sp.,  Antidesma  sp.,  Sadleria 
pallida  (amau),  Syzygium  sandwicensis, 
Machaerina  angustifolia,  Bidens 
macrocarpa  (kookoolau),  Chamaesyce 
clusi folia  (akoko),  or  Freycinetia  arborea 
(HINHP  Database  2001). 

The  major  threats  to  Cyanea  st-johnii 
are  habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
predation  by  rats;  slugs  and  snails; 
competition  with  the  alien  plant  species 
Axonopus  fissif alius,  Sacciolepis  indica 
(Glenwood  grass),  Andropogon 
virginicus  (broomsedge),  and  Clidemia 
hirta;  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  populations 
and  individuals.  The  plants  between  the 
siunmit  of  Aiea  and  Halawa  Trail  are 
also  threatened  by  trampling  by  hikers 
(HINHP  Database  2001;  61  FR  53089; 
Service  1998b). 

Cyanea  superba  (Haha) 

Cyanea  superba,  of  the  bellflower 
family  (Campanulaceae)  and  a  short- 
lived pereimial,  is  a  perennial  with  a 
very  isolated  geography  and  is 
morphologically  very  different  from  its 
closest  relatives.  It  grows  to  6  m  (20  ft) 
tall  and  has  a  terminal  rosette  of  large 
leaves  each  50  to  100  cm  long  (20  to  40 
in)  by  10  to  20  cm  (4  to  8  in)  wide  atop 
a  simple,  unbranched  trunk  (Lammers 
1999). 

The  flowering  season  of  Cyanea 
superba  varies  from  year  to  year 
depending  on  precipitation.  It  ranges 
from  late  August  to  early  October. 
Generally,  flowering  is  at  its  peak  in 
early  to  mid-September.  Fruits  have 
been  known  to  matxu^  in  2  to  5  months, 
depending  on  climatic  conditions 
(Service  1998b). 

Historically,  Cyanea  superba  was 
collected  from  the  gulches  of  Makaleha 
on  Mt.  Kaala  in  the  Waianae  Mountains 
of  Oahu.  Ciurently,  there  is  one  natural 
population  on  the  Makua  Military 
Reservation  with  one  individual  and  an 
out-planted  population  of  140 
individuals  on  State  and  Federal  lands 
in  the  Waianae  Mountains  (Service 
1998b;  Matt  Keir,  EDA,  pers.  comm., 
2001;  HINHP  Database  2001;  GDSI  2001; 
EDA  Database  2001). 
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Cyanea  superba  grows  in  the 
understory  on  sloping  terrain  on  a  well 
drained  rocky  substrate  within  mesic 
forest  between  232  and  872  m  (761  and 
2,860  ft)  in  elevation  with  one  or  more 
of  the  following  associated  native 
species  Diospyros  sp.,  Metrosideros 
polymorpha,  Xylosma  sp.,  Nestegis 
sandwicensis,  Psychotria  sp.,  Hedyotis 
terminalis,  and  Pisonia  brunoniana 
(papala  kepau)  (HINHP  Database  2001). 

The  major  threats  to  Cyanea  superba 
are  degradation  of  its  habitat  due  to 
competition  with  the  alien  plant  species 
Schinus  terebinthif alius.  Aleurites 
moluccana.,  Psidium  cattleianum,  and 
Melinis  minutiflora;  wildfire;  generated 
in  the  nearby  military  firing  range;  feral 
pigs;  a  restricted  range  which  makes  it 
vulnerable  to  even  a  small,  local, 
envirormiental  disturbance  and  a  single 
incident  which  could  destroy  a 
significant  percentage  of  the  known 
individuals;  and  the  limited  gene  pool 
may  depress  reproductive  vigor  (56  FR 
46235;  Service  1998b;  HINHP  Database 
2001). 

Cyanea  truncata  (Haha) 

Cyanea  truncata,  of  the  bellflower 
family  (Campanulaceae)  and  a  short- 
lived perennial,  is  an  unbranched  or 
sparsely  branched  shrub  covered  with 
small  sharp  prickles  and  oval  leaves, 
which  are  wider  above  their  middle, 
and  lined  with  hardened  teeth  along  the 
margins.  Cyanea  truncata  is 
distinguished  from  other  members  of 
this  genus  by  the  length  of  the  flower 
cluster  stalk,  and  the  size  of  the  flowers 
and  flower  lobes  (Lammers  1999). 

Cyanea  truncata  was  observed  in 
flower  in  December  1919  and  November 
1980,  the  last  time  the  species  was 
observed  before  feral  pigs  extirpated 
that  population.  No  other  information 
exists  on  reproductive  cycles,  longevity, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b;  59  FR 
14482). 

Historically,  Cyanea  truncata  was 
known  from  Punaluu,  Waikane,  and 
Waiahole  in  the  northern  Koolau 
Mountains  of  Oahu.  One  population  of 
at  least  one  individual  is  known  to  exist 
in  Hanaimoa  Gulch  on  State  and  private 
lands  (HINHP  Database  2001;  GDSI 
2001). 

Cyanea  truncata  typically  grows  on 
windward  slopes  and  streambanks  in 
mesic  to  wet  forests  at  elevations 
between  54  and  705  m  (177  and  2,312 
ft).  Associated  plant  species  include 
Cyrtandra  calpidicarpa  (hai  wale), 
Cyrtandra  laxiflora  (hai  wale),  Pipturus 
albidus,  Cibotium  chamissoi,  Hibiscus 
amottianus,  Diospyros  sandwicensis, 
Metrosideros  polymorpha,  Cyrtandra 
propinqua  (hai  wale),  Neraudia 


melastomifolia  (maaloa),  or  Pisonia 
umbellifera  (Service  1998b;  HINHP 
Database  2001;  Lammers  1999). 

The  major  threats  to  Cyanea  truncata 
are  habitat  degradation  and  predation  by 
feral  pigs;  competition  with  the  invasive 
alien  plant  species  Cordyline  fruticosa, 
Oplismenus  hirtellus.  Thelypteris 
parasitica,  Clidemia  hirta,  and  Psidium 
cattleianum;  rats;  slugs;  and  extinction 
due  to  natiu-ally  caused  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
(59  FR  14482;  Service  1998b). 

Cyrtandra  crenata  (Haiwale) 

Cyrtandra  crenata,  a  member  of  the 
African  violet  family  (Gesneriaceae)  and 
a  short-lived  perennial,  is  a  shrub  1  to 
2  m  (3  to  7  ft)  tall  with  few  branches  and 
leaves  arranged  in  whorls  of  three, 
tufted  at  the  end  of  branches.  Cyrtandra 
crenata  is  distinguished  from  other 
species  in  the  genus  by  the  combination 
of  its  three-leaf  arrangement,  bilaterally 
symmetrical  cahoc,  and  brownish, 
hemispherical  glands  (Wagner  et  al. 
1999). 

Cyrtandra  crenata  has  been  obser\'ed 
in  flower  in  June.  No  other  information 
exists  on  reproductive  cycle*,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  (Service  1998b:  59 
FR  14482). 

Historically,  Cyrtandra  crenata  was 
known  from  Waikane  Valley  along  the 
Waikane-Schofield  Trail  in  the  Koolau 
Mountains  and  was  last  observed  in 
1947  (HINHP  Database  2001). 

Cyrtandra  crenata  typically  grows  on 
steep  slopes,  in  ravines,  or  gulches  in 
mesic  to  wet  forests  between  elevations 
of  328  and  779  m  (1.076  and  2,555  ft) 
with  associated  native  plant  species 
such  as  Metrosideros  polymorpha. 
Dicranopteris  linearis,  and  Machaerina 
angustifolia  (Wagner  et  al.  1999;  Service 
1998b;  HINHP  Database  2001). 

The  primary  threat  to  Cyrtandra 
crenata  is  extinction  due  to  naturally 
caused  events  and/or  reduced 
reproductive  vigor  due  to  the  species' 
restricted  range  and  the  small  number  of 
individuals  that  are  thought  to  exist  (59 
FR  14482;  Service  1998b). 

Cyrtandra  dentata  (Haiwale) 

Cyrtandra  dentata,  a  member  of  the 
African  violet  family  (Gesneriaceae)  and 
a  short-lived  perennial,  is  a  sparingly 
branched  shrub  ranging  from  1.5  to  5  m 
(5  to  16  ft)  tall  with  paperv-  textured 
leaves.  This  species  is  distinguished 
from  others  in  the  genus  by  the  number 
and  arrangement  of  the  flowers,  the 
length  of  the  bracts  and  flower  stalks, 
and  the  shape  of  the  leaves  (Wagner  et 
al.  1999). 


Cyrtandra  dentata  has  been  obser\'ed 
in  flower  and  fruit  in  May  and 
November.  No  other  information  exists 
on  reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  (Service  1998b). 
Cyrtandra  dentata  was  historically 
known  from  six  populations  in  the 
Waianae  Mountains  and  three 
populations  in  the  Koolau  Mountains  of 
Oahu.  Currently,  this  species  is  foimd 
only  in  the  Pahole  Gulch,  Kapuna 
Valley.  Ekahanui  Gulch,  Keawapilau 
Gulch,  Kahanahaiki,  Kawai  Iki  Gulch. 
Opaeula  Stream,  and  Makaleha  Valley 
on  Federal,  State,  city,  and  county  lands 
(within  TNCH's  Honouliuli  Preserve). 
■The  eight  known  populations  total  136 
individuals  (HINHP  Database  2001:  EDA 
Database  2001:  GDSI  2001). 

Cyrtandra  dentata  typically  grows  in 
gulches,  slopes,  streambanks,  or  ravines 
in  mesic  or  wet  forest  with  Urera  glabra. 
Acacia  koa.  Pisonia  sandwicensis. 
Pipturis  albidus,  Metrosideros 
polymorpha.  Pouteria  sandmcensis. 
Pisonia  umbellifera.  or  Syzygium 
sandwicensis  at  elevations  between  255 
and  953  m  (836  and  3.126  ft)  (HINHP 
Database  2001:  Wagner  et  al.  1999:  EDA. 
iny/«.  2001). 

The  major  threats  to  Cyrtandra 
dentata  are  competition  with  the  alien 
plant  species  Schinus  terebinthifolius, 
Psidium  guajava.  Aleurites  moluccana, 
Thelypteris  parasitica.  Belchnum 
occidentale,  Clidemia  hirta.  and 
Psidium  cattleianum:  potential 
predation  by  rats:  potential  fire;  and  a 
risk  of  extinction  from  naturally 
occurring  events  (such  as  landslides/ 
hurricanes/flooding)  and/or  reduced 
reproductive  vigor,  due  to  the  small 
number  of  extant  populations  and 
individuals  (HINHP  Database  2001:  61 
FR  53089:  Service  1998b). 

Cyrtandra  polyantha  (Haiwale) 

C\rtandra  polyantha.  a  member  of  the 
African  violet  family  (Gesneriaceae)  and 
a  short-lived  perennial,  is  an 
unbranched  or  few-branched  shrub  1  to 
3  m  (3  to  10  ft)  in  height  with  leather)-, 
elliptic,  unequal  leaves.  Cyrtandra 
polyantha  is  distinguished  from  other 
species  in  the  genus  by  the  texture  and 
hairiness  of  the  leaf  surfaces  and  the 
length,  shape,  and  degree  of  cleft  of  the 
calyx.  This  species  differs  from  C 
crenata  by  the  lack  of  short-stalked 
glands  and  by  its  leathery  leaves, 
opposite  leaf  arrangement,  and  radially 
symmetrical  cal\-x  (Wagner  et  al.  1999). 

No  information  exists  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  for  Cyrtandra  polyantha 
(Ser\dce  1998b). 
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Historically,  Cyrtandra  polyantha  was 
known  from  the  Kalihi  region  and  from 
Kulepeamoa  Ridge  above  Niu  Valley  on 
the  leeward  (southwest)  side  of  the 
southern  Koolau  Mountains.  Currently, 
one  population  with  three  individuals  is 
extant  on  the  summit  ridge  between 
Kuliouou  and  Waimanalo  on  State  and 
private  lands  (HINHP  Database  2001). 

Cyrtandra  polyantha  grows  on  ridges 
of  valleys  in  Metrosideros  polymorpha 
mesic  or  wet  forests  at  elevations 
between  331  and  762  m  (1.086  and 
2,499  ft).  Cyrtandra  polyantha  probably 
grows  in  association  with  Machaerina 
angustifolia,  Dicranopteris  linearis, 
Broussaisia  arguta,  Coprosma  foliosa 
(pilo),  and  Psycbotria  sp.  (Service 
1998b;  HINHP  Database  2001). 

The  primary  threats  to  Cyrtandra 
polyantha  are  habitat  degradation  by 
feral  pigs;  competition  with  the  invasive 
plant  species,  Clidemia  hirta,  Melinus 
minutiflora,  Ageratina  adenophora,  and 
Erigeron  karvinskianus;  extinction  due 
to  naturally  caused  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
and  their  restricted  distribution  (59  FR 
14482;  Service  1998b;  HINHP  Database 
2001). 

Cyrtandra  subumbellata  (Haiwale) 

Cyrtandra  subumbellata,  a  member  of 
the  African  violet  family  (Gesneriaceae) 
and  a  short-lived  perermial,  is  a  shrub 
2  to  3  m  (6.6  to  10  ft)  tall.  Papery  in 
textiire,  the  leaves  are  almost  circular  to 
egg-shaped,  12  to  39  cm  (4.7  to  15.4  in) 
long,  and  3  to  19  cm  (1.2  to  7.5  in)  wide 
(Wagner  et  al.  1999). 

Cyrtandra  subumbellata  has  been 
observed  in  fruit  in  September.  No  other 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
envirorunental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Cyrtandra  subumbellata 
was  known  from  the  Koolau  Mountains 
of  Oahu.  Currently,  there  are  two 
populations  containing  12  individuals 
in  the  central  Koolau  Moimtains 
Schofield-Waikane  Trail,  Puu 
Ohulehule,  and  in  Kaukonahua  drainage 
on  Federal,  private,  and  State  lands 
(HINHP  Database  2001;  EDA  Database 
2001). 

Cyrtandra  subumbellata  typically 
grows  on  moist,  forested  slopes  or  gulch 
bottoms  dominated  by  Metrosideros 
polymorpha  or  a  mixture  of 
Metrosideros  polymorpha-Dicranopteris 
linearis-Acacia  koa  wet  forests  between 
345  and  790  m  (1,132  and  2,591  ft) 
elevation.  Associated  plant  species 
include  Machaerina  sp.,  Boehmeria 
grandis,  Broussaisia  arguta,  and 
Thelypteris  sp.  (palapalai)  (HINHP 


Database  2001;  Service  1998b;  Wagner 
etal.  1999). 

The  primary  threats  to  Cyrtandra 
subumbellata  are  competition  with  the 
alien  plant  species  Clidemia  hirta: 
impacts  from  military  activities; 
predation  by  rats;  fire;  and  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of  extant 
populations  and  individuals  (HINHP 
Database  2001;  Service  1998b;  61  FR 
53089). 

Cyrtandra  viridiflora  (Haiwale) 

Cyrtandra  viridiflora,  a  member  of  the 
African  violet  family  (Gesneriaceae)  and 
a  short-lived  perennial,  is  a  small  shrub 
0.5  to  2  m  (1.6  to  6.6  ft)  tall.  This  species 
is  distinguished  from  others  in  the 
genus  by  the  leaves,  which  are  thick, 
fleshy,  heart-shaped,  and  densely  hairy 
on  both  siirfaces  (Wagner  et  al.  1999). 

Cyrtandra  viridiflora  has  been 
observed  in  fruit  and  flower  fit}m  May 
through  September.  No  other 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Cyrtandra  viridiflora  was 
known  from  scattered  populations  in 
the  Koolau  Mountains  on  the  island  of 
Oahu.  This  species  is  now  known  only 
from  seven  locations  in  the  northern 
Koolau  Mountains  on  Federal,  State, 
and  private  lands  at  Kawainui-Laie 
summit  divide,  Kawainui-Kaipapau 
summit  divide,  Maakua-Kaipapau 
Ridge,  and  the  Peahinaia  Trail.  Fifty-two 
plants  are  known  from  eight 
populations  at  Puu  Kainapuaa,  Maakua- 
Kaipapau  Ridge,  Kawai  Nui  Drainage, 
Opaeula  Gulch,  and  Kawai  Nui-Laie 
Divide  (HINHP  Database  2001;  GDSI 
2001). 

Cyrtandra  viridiflora  is  usually  found 
on  wind-blown  ridge  tops  in  cloud- 
covered  wet  forest  or  shxubland  at 
elevations  between  443  and  867  m 
(1,453  and  2,844  ft).  Associated  plant 
species  include  Diplopterygium 
(pinnatum),  Psychotria  sp.,  Freycinetia 
arborea,  Dubautia  sp.,  Ilex  anomala, 
Melicope  sp.,  Hedyotis  sp., 
Cheirodendron  platyphyllum  (olapa), 
Broussaisia  arguta,  Metrosideros 
polymorpha,  Syzygium  sandwicensis, 
Machaerina  sp.,  Metrosideros  rugosa 
(lehua  papa),  or  Dicranopteris  linearis 
(HINHP  Database  2001;  Wagner  et  al. 
1999;  EDA,  jn  y/tt.  2001). 

The  major  threats  to  Cyrtandra 
viridiflora  are  habitat  degradation  or 
destruction  by  feral  pigs;  impacts  from 
military  activities,  predation  by  rats, 
competition  with  the  alien  plant  species 
Clidemia  hirta  and  Psidium  catteianum; 
and  risk  of  extinction  from  naturally 


occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  populations  and 
individuals  (HINHP  Database  2001; 
Service  1998b;  61  FR  53089). 

Delissea  subcordata  (NGN) 

Delissea  subcordata,  a  member  of  the 
bellflower  family  (Campanulaceae)  and 
a  short-lived  perennial,  is  a  branched  or 
imbranched  shrub  1  to  3  m  (3.5  to  10 
ft)  tall.  This  species  is  distinguished 
from  others  in  this  endemic  Hawaiian 
genus  by  the  shape  and  size  of  the 
leaves,  the  length  of  the  calyx  lobes  and 
corolla,  and  the  hairless  condition  of  the 
anthers  (Lammers  1999). 

Fertile  plants  of  Delissea  subcordata 
have  been  observed  in  July.  An 
examination  of  herbariimi  specimens 
show  that  this  plant  flowers  throughout 
the  year.  No  other  information  is 
available  on  reproductive  cycles, 
longevity,  specific  environmental 
requirements,  or  limiting  factors 
(Service  1998b). 

Historically,  Delissea  subcordata  was 
known  from  scattered  populations  in 
the  Waianae  and  Koolau  Mountains  of 
Oahu.  A  specimen  collected  by  Mann 
and  Brigham  in  the  1860s  and  labeled 
from  the  island  of  Kauai  is  believed  to 
have  been  mislabeled.  Delissea 
subcordata  is  now  known  from  18 
populations  at  South  Huliwai  Gulch, 
Palikea  Gulch,  Kaluaa  Gulch,  South 
Mohiakea  Gulch,  Kahanahaiki  Valley, 
Kapuhi  Gulch,  South  Ekahanui  Gulch, 
Waikoekoe  Gulch,  Pahole  Gulch,  Kaawa 
Gulch,  North  Palawai  Gulch,  Kealia 
land  section,  Kapima  Gulch, 
Keawapilau  Gulch,  North  Huliwai 
Gulch,  Kuaokala,  and  Kolekole.  This 
species  is  found  on  private.  Federal,  and 
State  lands.  The  total  number  of  plants 
in  the  18  remaining  populations  is 
estimated  to  be  fewer  than  70  (HINHP 
Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Delissea  subcordata  typically  grows 
on  moderate  to  steep  gulch  slopes  in 
mixed  mesic  forests  between  162  and 
1,025  m  (531  and  3,362  ft)  elevation. 
Associated  plant  species  include  a 
variety  of  native  trees  such  as  Acacia 
koa,  Alyxia  oliviformis,  Hedyotis 
acuminata,  Streblus  pendulinus, 
Diospyros  sandwicensis,  Psydrax 
odoratum,  Bobea  sp.  (ahakea),  Myrsine 
lanaiensis,  Claoxylon  sandwicense, 
Charpentiera  obovata,  Chamaesyce 
multiformis  (akoko),  Pouteria 
sandwicensis,  Antidesma  sp., 
Metrosideros  polymorpha,  Pisonia  sp., 
Diospyros  hillebrandii  (lama),  Nestegis 
sandwicensis,  or  Psychotria  hathewayi 
(HINHP  Database  2001;  Service  1998b). 

The  major  threats  to  Delissea 
subcordata  are  habitat  degradation  and/ 
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or  destruction  by  pigs  and  goats; 
impacts  from  military  activities, 
including  road  construction  and 
housing  development;  predation  by  rats 
and  slugs;  competition  with  the  alien 
plant  species  Passiflora  suberosa, 
Blechnum  occidentale,  Toona  ciliata, 
Syzygium  cumini,  Oplismenus  hirtellus. 
Pimento  dioica,  Grevillea  robusta, 
Melinus  minutiflora,  Schinus 
terebinthif alius,  Clidemia  hirta,  Psidium 
cattleianum,  and  Lantana  camara;  fire; 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals 
(HINHP  Database  2001;  Service  1998b; 
61  FR  53089). 

Diellia  falcata  (NCN) 

Diellia  falcata,  in  the  polypodium 
family  (Polypodiaceae)  and  a  short-lived 
perennial,  grows  from  a  rhizome 
(underground  stem),  1  to  5  cm  (0.4  to  2 
in)  long  and  0.5  to  2  cm  (0.2  to  0.8  in) 
in  diameter,  which  is  covered  with 
small  black  or  maroon  scales.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  color  and  texture  of  its 
leaf  stalk,  the  venation  pattern  of  its 
fronds,  the  color  of  its  scales,  its 
rovmded  and  reduced  lower  pinnae,  and 
its  separate  sori  arranged  on  marginal 
projections  (Wagner  1952;  Service 
1998b). 

Diellia  falcata  hybridizes  with  Diellia 
unisora.  It  has  been  observed  with 
fronds  bearing  sori  (fern  spores)  year 
roimd.  No  other  information  is  available 
on  reproductive  cycles,  longevity, 
specific  envirorunental  requirements,  or 
limiting  factors  (Service  1998b). 

Historically,  Diellia  falcata  was 
known  from  almost  the  entire  length  of 
the  Waianae  Mountains,  from  Manini 
Gulch  to  Palehua  Iki,  as  well  as  from  the 
Koolau  Mountains  of  Oahu,  from 
Kaipapau  Valley  to  Aiea  Gulch.  This 
species  remains  in  Waieli  Gulch, 
Ekahanui  Gulch,  Makaleha  Valley, 
Makaha  Valley,  Palikea  Gulch,  Makua 
Valley,  Kaimuhole  Gulch,  Kuaokala- 
Manini  Gulch,  Pahole  Gulch,  Puu  Ku 
Makalii,  Kapuna  Gulch.  Mohiakea 
Gulch,  Waianae  Kai,  Pualii  Gulch, 
Napepeiauolelo  Gulch,  Kahanahaiki 
Valley,  Nanakuli-Lualualei  Ridge, 
Makua,  Kamaileunu  Ridge,  Kaluaa 
Gulch,  and  Huliwai  Gulch  on  Federal, 
State,  city,  county,  and  private  lands. 
The  29  known  locations  contain  fewer 
than  6,000  individuals  (HINHP  Database 
2001:  EDA  Database  2001;  GDSI  2001). 

Diellia  falcata  is  a  terrestrial  fern 
which  typically  grows  in  deep  shade  or 
open  understory  on  moderate  to 
moderately  steep  slopes  and  gulch 
bottoms  in  diverse  mesic  forest  between 
224  and  953  m  (735  and  3,126  ft) 


elevation.  Associated  species  include 
Pisonia  sandvricensis,  Doodia 
kunthiana  (NCN),  Dryopteris 
unidentata,  Antidesma  sp.,  Nestegis 
sandwicensis,  Alyxia  oliviformis, 
Psydrax  odorata,  Pipturis  sp., 
Metrosideros  polymorpha,  Freycinetia 
arborea,  Athyrium  sandmchianum. 
Dryopteris  unidentata.  Nephrolepis 
exaltata  (kupukupu),  Diospyros 
hillebrandii.  Acacia  koa,  Elaeocarpus 
bifidus,  Myrsine  lanaiensis.  Selaginella 
arbuscula,  Carex  meyenii  (NCN), 
Sophora  chrysophylla  (mamane), 
Claoxylon  sandwicense,  Psychotria  sp.. 
Hibiscus  sp.,  Xylosma  sp.,  Melicope  sp., 
Coprosma  foliosa,  Asplenium  kaulfussii 
(NCN),  Nothocestrum  sp.,  Charpentiera 
sp.,  Hedyotis  terminalis.  Sapindus 
oahuensis,  Diospyros  sandwicensis,  or 
Pouteria  sandwicensis  (HINHP  Database 
2001). 

The  major  threats  to  Diellia  falcata  are 
habitat  degradation  by  feral  goats  and 
pigs;  competition  from  the  alien  plant 
species  Psidium  cattleianum,  Syzygium 
cumini,  Schinus  terebinthif olius. 
Passiflora  suberosa.  Pimento  dioica, 
Grevillea  robusta,  Lantana  camara, 
Melinus  minutiflora.  Heliocarpus 
popayanensis,  Blechnum  occidentale. 
Kalanchoe  pinnata,  Ageratina  riparia. 
Psidium  guajava,  Rubus  argutus, 
Thelypteris  parasitica,  Toona  ciliata, 
Passiflora  lingularis  (sweet  granadilla), 
Aleurites  moluccana,  Clidemia  hirta. 
Schefflera  actinophylla  (octopus  tree), 
and  Paspalum  conjugatum;  and  fire 
(Service  1998b;  56  FR  55770:  HINHP 
Database  2001). 

Diellia  unisora  (NCN) 

Diellia  unisora,  a  short-lived 
perennial  in  the  fern  family 
Polypodiaceae,  grows  from  a  slender, 
erect  rhizome  (underground  stem).  0.5 
to  3  cm  (0.2  to  1.2  in)  tall  and  0.5  to  1 
cm  (0.2  to  0.4  in)  in  diameter,  which  is 
covered  with  the  bases  of  the  leaf  stalks 
and  a  few  small  black  scales.  This 
species  is  distinguished  from  others  in 
the  genus  by  a  rhizome  completely 
covered  by  the  persisting  bases  of  the 
leaf  stalks,  and  few,  ver\'  small  scales: 
by  sori  mostly  confined  to  the  upper 
pinnae  margins:  and  by  delicate  fronds 
gradually  and  symmetrically  narrowing 
toward  the  apex  (Wagner  1952). 

Diellia  unisora  hybridizes  with  Diellia 
falcata.  Otherwise,  little  is  known  about 
its  reproductive  cycles,  longevity, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Historically,  Diellia  unisora  was 
known  from  steep,  grassy,  rocky  slopes 
on  the  western  side  of  the  Waianae 
Mountains,  Oahu.  This  species  is 
known  to  be  extant  in  four  areas  of  the 
southern  Waianae  Mountains  at  South 


Ekahanui  Gulch.  Palawai  Gulch,  and  the 
Pualii-Napepeiauolelo  Ridge.  The  four 
known  populations,  which  are  on  State 
and  private  lands,  contain  fewer  than 
800  individuals  (HINHP  Database  2001: 
GDSI  2001). 

Diellia  unisora  is  a  terrestrial  fern 
which  typically  grows  on  moderate  to 
steep  slopes  or  gulch  bottoms  in  deep 
shade  or  open  understor\'  mesic  forest 
between  382  and  953  m  "(1.253  and 
3.126  ft)  elevation.  Associated  species 
include  Coprosma  sp..  Rumex  sp., 
Antidesma  sp.,  Psychotria  sp..  Carex 
mevenii.  Doryopteris  unidentata. 
Chamaesyce  multiformis.  Dodonaea 
viscosa,  Bidens  torta.  Eragrostis  grandis 
(kawelu),  Hedyotis  terminalis.  Ah'xia 
oli\iformis.  Myrsine  lessertiana. 
Hedvotis  schlecthendahliana  (kopa). 
Selaginella  arbuscula,  Acacia  koa.  or 
Metrosideros  pol\Tnorpha  (59  FR  32932: 
HINHP  Database"2001). 

The  major  threats  to  Diellia  unisora 
are  habitat  degradation  by  feral  pigs  and 
competition  from  the  alien  plant  species 
Ageratina  riparia.  Clidemia  hirta, 
Schefflera  actinophylla,  Blechnum 
occidentale,  Schinus  terebinthif  olius. 
Melinis  minutiflora.  Passiflora  suberosa. 
and  Psidium  cattleianum  (59  FR  32932: 
HINHP  Database  2001). 

Dubautia  herbstobatae  (Naenae) 

Dubautia  herbstobatae,  a  member  of 
the  aster  family  (Asteraceae)  and  a 
short-lived  perennial,  is.  a  small, 
spreading  shrub  to  50  cm  (20  in)  tall. 
Dubautia  herbstobatae  is  distinguished 
from  other  species  on  Oahu  by  the 
presence  of  the  outer  bracts  of  the 
flower  heads  fused,  forming  a  cup 
siuTOunding  the  florets  and  the  presence 
of  one  large  vein  showing  in  each  leaf 
(Carrl999). 

Dubautia  herbstobatae  is  likely  out- 
crossing and  possibly  self-incompatible 
(i.e..  pollen  from  the  same  plant  will  not 
produce  seed).  Flowering  usually  occurs 
in  May  and  June.  Pollination  is  almost 
certainly  achieved  by  insect  activity  and 
fruit  dispersal  is  probably  quite 
localized  and  a  risk  of  e.xtinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
(Service  1998b). 

Dubautia  herbstobatae  is  known  to  be 
extant  from  four  locations  in  the 
northern  Waianae  Mountains,  on 
Ohikilolo  and  Kamaileunu  Ridges. 
Keaau.  and  Waianae  Kai  on  State  lands 
and  land  under  Federal  jurisdiction: 
fewer  than  100  individuals  are  known 
from  these  locations  (HINHP  Database 
2001:  GDSI  2001:  EDA  Database  2001). 

Dubautia  herbstobatae  typically 
grows  on  rock  outcrops,  ridges, 
moderate  slopes,  or  vertical  cliffs  in  drv' 
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or  mesic  shrubland  at  elevations 
between  266  and  978  m  (872  and  3.208 
ft).  Associated  species  include 
Dodonaea  viscosa.  Artemisia  austral  is. 
Chamaesyce  celastroides  (akoko), 
Schiedea  mannii  (NCN).  Carex  meyenii. 
Bidens  torta,  Metrosideros  polymorpha, 
Lysimachia  waianaensis  (kolokolo 
kuahiwi),  cind  Eragrostis  variabilis 
(kawelu)  (56  FR  55770;  EDA.  in  litt. 
2001;  HINHP  Database  2001) 

The  major  threats  to  Dubautia 
herbstobatae  are  habitat  degradation  by 
feral  goats  and  pigs;  competition  from 
the  alien  plant  species  Ageratina 
riparia,  Bromus  mollis  (soft  chest), 
Melinis  repens,  Grevillea  robusta, 
Schinus  terebinthifolis,  Leucana 
leucocephala,  and  Melinis  minutiflora: 
fire;  visitation  cind  possible  trampling  by 
humans;  and  the  small  number  of 
individuals  (56  FR  55770). 

Eragrostis  fosbergii  (NCN) 

Eragrostis  fosbergii,  a  member  of  the 
grass  family  (Poaceae),  is  a  perennial 
species  with  stout,  tufted  culms  (stems) 
61  to  102  cm  (24  to  40  in)  long,  which 
usually  arise  from  an  abruptly  bent 
woody  base.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  stiffly  ascending  flowering  stalk 
and  the  long  hairs  on  the  margins  of  the 
glumes  and  occasionally  orl  the  margins 
of  the  lemmas  (O'Connor  1999). 

No  information  is  available  on 
reproductive  cycjjes,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Eragrostis  fosbergii  was 
known  only  from  the  Waianae 
Mountains  of  Oahu,  from  the  slopes  of 
Mount  Kaala  and  in  Waianae  Kai  and  its 
associated  ridges.  Only  six  individuals 
are  known  to  remain  in  Waianae  Kai 
and  on  Kumaipo  Trail  in  four 
populations  on  Federal  and  State  lands 
(HINHP  Database  2001;  GDSI  2001). 

Eragrostis  fosbergii  typically  grows  on 
ridge  crests  or  moderate  slopes  in  dry 
and  mesic  forests  between  578  and  941 
m  (1,896  and  3,086  ft)  elevation. 
Associated  plant  species  include; 
Chamaesyce  sp.,  Alyxia  oliviformis, 
Spbenomeris  sp.  (palaa),  Nephrolepis 
exaltata,  Doodia  sp.  (ohu  pukupulauii), 
Bidens  sp.,  Melicope  sp.,  Acacia  koa, 
Metrosideros  polymorpha,  Psydrax 
odorata,  Dodonaea  viscosa,  or 
Eragrostis  grandis  (HINHP  Database 
2001;  61  FR  53089). 

The  major  threats  to  Eragrostis 
fosbergii  are  degradation  of  habitat  by 
feral  pigs  and  goats;  competition  with 
alien  plant  species  such  as  Schinus 
terebinthifolis,  Grevillea  robusta,  and 
Psidium  cattleianum:  trampling  by 
hikers;  hybridization  with  Eragrostis 
grandis;  and  a  threat  of  extinction  from 


random  environmental  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  populations 
and  individuals  (HINHP  Database  2001; 
Service  1998b;  G.  Koob,  pers.  comm. 
2001). 

Gardenia  mannii  (Nanu) 

Gardenia  mannii,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  tree  5  to 
15  m  (16  to  50  ft)  tall.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  shape  and  number  of  the  calyx 
spurs  (Wagner  et  al  1999). 

Gardenia  mannii  has  been  observed 
in  flower  and  fruit  in  June  and 
September.  No  further  information  is 
available  on  reproductive  cycles, 
longevity,  specific  environmental 
requirements,  or  limiting  factors. 
(Service  1998b) 

Historically,  Gardenia  mannii  was 
known  from  seven  widely  scattered 
populations  in  the  Waianae  Mountains 
and  39  populations  distributed  along 
almost  the  entire  length  of  the  Koolau 
Mountains  of  Oahu.  Currently,  there  are 
31  populations  of  Gardenia  mannii  at 
Haleauau  Gulch.  Peahinaia  Ridge, 
Kaunala  Gulch  and  Kaunala-Waimea 
Ridge,  Castle  Trail,  Halawa  Valley  and 
Halawa-Kalauao  Ridge,  Moanalua 
Valley,  Makaua-Kahana  Ridge,  Poamoho 
and  Halemano  Gulches,  Kaluaa  and 
Maunauna  Gulches,  Waimano  Trail, 
Kawailoa  Trail,  Puu  Hapapa  and  Waieli 
Gulch,  Wiliwilinui  Ridge,  Koloa  Stream, 
Waialae  Nui-Kapakahi  Ridge,  Manaiki 
Valley,  Laie  Trail,  Malaekahana-Waimea 
Summit  Ridge,  Haleauau  Gulch, 
Schofield-Waikane  Trail,  Kaukonahua 
Gulch,  Kapakahi  Gulch,  Manana  Trail, 
Peahinaia  Trail  and  Opaeula  Stream, 
Kamana  Nui  Stream,  Pukele,  Hanaimoa 
Gulch,  Papali  Gulch,  Kawai  Nui,  and 
Kaipapau  Gulch.  The  31  extant 
populations  occur  on  private.  State,  and 
Federal  lands.  The  existing  populations 
total  between  69  and  80  plants  (HINHP 
Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Gardenia  mannii  is  usually  found  on 
moderate  to  moderately  steep  gulch 
slopes,  ridge  crests,  in  gulch  bottoms, 
and  on  streambanks  in  mesic  or  wet 
forests  between  82  and  1,050  m  (269 
and  3,444  ft)  in  elevation.  Associated 
plant  species  include  Coprosma  foliosa, 
Pisonia  sp.,  Bobea  sp.,  Syzygium 
sandwicensis,  Melicope  sp., 
Cheirodendron  sp.  (NCN),  Perotettid 
sandwicensis,  Elaeocarpus  sp., 
Cibotium  sp.,  Thelypteris  sp.,  Pipturus 
sp..  Ilex  anomala,  Freycinetia  arborea, 
Boehmeria  grandis,  Metrosideros 
polymorpha,  Pouteria  sandwicensis, 
Acacia  koa,  Dicranopteris  linearis, 
Antidesma  platyphyllum,  Broussaisia 
arguta,  Hedyotis  acuminata,  Alyxia 


oliviformis,  and  Psychotria  mariniana 
(HINHP  Database  2001). 

The  major  threats  to  Gardenia  mannii 
are  habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  alien  plant  species 
such  as  Toona  ciliata,  Passiflora 
suberosa,  Psidium  guajava, 
Leptospermum  scoparium,  Clidemia 
hirta,  Rubus  argutus,  and  Psidium 
cattleianum;  fire;  and  risk  of  extinction 
from  random  environmental  events  and/ 
or  reduced  reproductive  vigor  due  to  the 
widely  dispersed,  small  number  of 
remaining  individuals.  The  Kapakahi 
Gulch  population  is  also  threatened  by 
the  black  twig  borer  (HINHP  Database 
2001;  61  FR  53089;  Service  1998b). 

Hedyotis  degeneri  (NCN) 

Hedyotis  degeneri,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  prostrate 
shrub  with  four-sided  stems  and 
peeling,  corky  bark.  This  species  can  be 
distinguished  from  others  in  the  genus 
on  Oahu  by  its  low-growing  habit,  the 
peeling  corky  layers  on  older  stems,  and 
the  short,  crowded,  leafy  shoots  growing 
in  the  leaf  axils;  two  varieties  within  the 
species  are  recognized  Hedyotis  var 
coprosmifolia  and  Hedyotis  var. 
degeneri  (Wagner  et  al.  1999). 

This  species  has  been  observed  in 
flower  in  November,  June,  and  July,  and 
in  fruit  in  July.  No  further  information 
is  available  on  flowering  cycle, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Hedyotis  degeneri  is 
known  from  Mt.  Kaala  in  the  northern 
Waianae  Mountains.  Variety 
coprosmifolia  has  not  been  collected 
since  the  1980s  and  no  current 
populations  are  known.  Five 
populations,  totaling  60  individuals,  of 
variety  degeneri  are  known  from 
Makaleha,  Pahole  Gulch,  Kahanahaiki, 
cmd  Alaiheihe  Gulch  on  Federal,  State, 
city,  and  county  lands  (HINHP  Database 
2001;  GDSI  2001;  Wagner  et  07*1999). 

Hedyotis  degeneri  typically  grows  on 
ridge  crests  in  diverse  mesic  forest 
between  349  and  1,083  m  (1,145  and 
3,552  ft)  elevation.  Associated  species 
include  Styphelia  tameiameiae 
(pukiawe),  Dicranopteris  linearis, 
Wikstroemia  oahuensis  (akia), 
Dodonaea  viscosa,  Alyxia  oliviformis, 
Diospyros  sandwicensis,  Psychotria 
hathewayi,  Cocculus  sp.  (huehue), 
Lysimachia  hillebrandii  (kolokolo 
kuahiwi),  Chamaesyce  multiformis. 
Lobelia  yuccoides  (NCN),  Gahnia  sp. 
(NCN),  Pleomele  sp.,  Carex  meyenii, 
Psydrax  odorata,  Metrosideros 
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polymorpha,  or  Hedyotis  terminalis 
(HINHP  Database  2001). 

The  major  threats  to  Hedyotis 
degeneri  are  habitat  destruction  by  feral 
pigs;  competition  from  the  alien  plant 
species  Grevillea  robusta,  Clidemia 
hirta,  Blechnum  occidentale,  Toona 
ciliata,  Psidium  guajava,  Ageratina 
adenophora,  Rubus  argutus,  Schinus 
terebinthif alius,  Melinis  minutiflora, 
and  Psidium  cattleianum;  and  a  threat 
of  extinction  from  random 
environmental  events  and/or  decreased 
reproductive  vigor  due  to  the  small 
number  of  extant  individuals  and 
populations  (HINHP  Database  2001). 

Hedyotis  parvula  (NCN) 

Hedyotis  parvula,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  small, 
many-branched  shrub,  either  upright  or 
sprawling,  with  stems  usually  no  more 
than  30  cm  (1  ft)  in  length.  Closely 
spaced,  overlapping  leaves  which  are 
uniform  in  size  along  the  stem  separate 
this  species  from  other  members  of  the 
genus  on  Oahu  (Wagner  et  al.  1999). 

Hedyotis  parvulan&s  been  observed 
flowering  in  both  winter  and  siunmer. 
The  plant  is  found  in  dry  areas  and 
flowering  may  be  induced  by  rain.  No 
further  information  is  available  on 
reproductive  cycles,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Hedyotis  pannila  was 
known  from  the  central  and  southern 
Waianae  Moimtains.  from  Makaleha 
Valley  to  Nanakuli  Valley.  Currently, 
this  species  is  known  from  five 
locations  on  Federal.  State,  city,  and 
county  lands  at  Makaleha  Ridge,  Makua- 
Keaau  Ridge,  Lualualei-Nananakuli 
Ridge,  Ohikilolo  Ridge,  and  Halona. 
Five  populations  totaling  between  116 
and  131  individuals  are  known  (HINHP 
Database  2001;  EDA  Database  2001; 
Wagner  et  al.  1999;  GDSI  2001). 

Hedyotis  parvula  typically  grows  on 
and  at  the  base  of  cliff  faces,  rock 
outcrops,  and  ledges  in  mesic  habitat  at 
elevations  between  331  and  1,160  m 
(1,086  and  3,805  ft).  Associated  species 
include  Eragrostis  sp.  (kawelu).  Carex 
sp.,  flujTjex  sp.,  Metrosideros 
polymorpha,  Chamaesyce  sp.,  Bidens 
sp.,  Dodonaea  viscosa,  Psydrax  odorata, 
Metrosideros  tremuloides  (lehua  ahihi], 
or  Plectranthus  parviflorus  (alaala  wai 
nui)  (56  FR  55770;  HINHP  Database 
2001;  Wagner  et  al.  1999). 

The  major  threats  to  Hedyotis  parvula 
are  habitat  degradation  by  feral  goats 
and  pigs;  competition  from  the  alien 
plant  species  Ageratina  riparia,  Myrica 
faya,  Schinus  terebinthifolius,  and 
Melinis  minutiflora;  and  a  threat  of 
extinction  from  random  enviromnental 
events  and/or  decreased  reproductive 


vigor  due  to  the  smcdl  number  of 
individuals  and  populations  (56  FR 
55770;  HINHP  Database  2001). 

Labordia  cyrtandrae  (Kamakahala) 

Labordia  cyriandrae,  a  member  of  the 
logania  family  (Loganiaceae),  is  a  shrub 
0.7  to  2  m  (2.3  to  6.6  ft)  tall.  This  species 
is  distinguished  from  others  in  the 
genus  by  its  fleshy,  hairy,  cylindrical 
stem  which  flattens  upon  drying,  the 
shape  and  length  of  the  floral  bracts, 
and  the  length  of  the  corolla  tube  and 
lobes  (Wagner  et  al.  1999). 

Labordia  cyrtandrae  has  been 
observed  flowering  from  May  through 
Jime,  and  fruiting  from  July  through 
August,  is  sporadically  fertile  year 
round.  The  flowers  are  functionally 
unisexual  and  male  and  female  flowers 
are  on  separate  plants.  No  further 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
enviroimiental  reqiiirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Labordia  cyrtandrae  was 
knovtm  from  both  the  Waianae  and 
Koolau  Mountains  of  Oahu;  in  the 
Koolau  Mountains,  this  species  ranged 
from  Kawailoa  Trail  to  Waialae  Iki, 
extending  almost  the  entire  length  of  the 
mountain  range.  This  species  currently 
is  known  only  from  20  individuals  in 
nine  populations  in  Haleauau  Gulch, 
Mohiakea  Gulch.  Kaala.  and  Makaleha. 
These  populations  occui  on  State,  city, 
county,  and  private  lands  (GDSI  2001; 
EDA  Database  2001;  HINHP  Database 
2001). 

Labordia  cyrtandrae  typically  grows 
in  shady  gulches,  slopes,  and  glens  in 
mesic  to  wet  forests  and  shrublands 
dominated  by  Metrosideros 
polymorpha,  Diplopterygium  pinnatum, 
and/ or  Acacia  koa  between  the 
elevations  between  212  and  1,233  m 
(695  and  4,044  ft).  Associated  plant 
species  include  Broussaisia  argutus, 
Cyrtandra  sp.,  Phyllostegia  sp., 
Dicranopteris  linearis,  Antidesma  sp., 
Bidens  torta,  Artemisia  australis, 
Dubautia  plantaginea  (naenae),  Rumex 
sp.,  Lysimachia  hillebrandii, 
Chamaesyce  sp.,  Coprosma  sp., 
Boehmeria  grandis,  Peperomia 
membranaceae  (ala  ala  wai  nui), 
Pouteria  sandwicensis,  Diplazium 
sandwichianum,  Pipturus  albidus. 
Perrottetia  sandwicensis,  or  Psychotria 
sp.  (HINHP  Database  2001;  Service 
1998b). 

The  greatest  threats  to  Labordia 
cyrtandrae  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  the  alien  plant  species 
Axonopus  fissifolius.  f  uncus  planifolius 
(NCN),  Setaria  gracilis  (yellow  foxtail). 
Schinus  terebinthifolius,  Clidemia  hirta. 


Rubus  argutus,  and  Psidium 
cattleianum:  fire;  and  risk  of  extinction 
from  random  environmental  events  and/ 
or  reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
and  populations  (HINHP  Database  2001; 
Service  1998b). 

Lepidium  arbuscula  (Anaimau) 

Lepidium  arbuscula,  a  member  of  the 
mustard  family  (Brassicaceae).  is  a 
gnarled  shrub  0.6  to  1.2  m  (2  to  4  ft)  tall. 
The  species  is  distinguished  from  others 
in  the  genus  by  its  height  (Wagner  et  al. 
1999). 

Lepidium  arbuscula  has  been 
observed  in  flower  in  February.  No 
further  information  is  available  on 
reproductive  cycles,  longevity,  specific 
enviroimiental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Lepidium  arbuscula  was 
known  from  11  populations  in  the 
Waianae  Mountains,  Oahu.  Currently, 
there  are  a  total  of  approximately  1.000 
individuals  known  from  10  locations  on 
Federal,  State,  city,  and  county  lands  at 
Kamaileunu  Ridge,  Lualualei-Nanakuli 
Ridge.  Kapuhi  Gulch,  northwest  of  Puu 
Kaua.  Manini  Gulch,  Mohiakea  Gulch, 
Ohikilolo  Ridge,  Makua-Keaau  Ridge, 
the  ridge  between  the  Paahoa  and 
Halona  subdistricts,  northwest  of  Puu 
Ku  Makalii,  and  Halona  subdistrict 
(GDSI  2001;  HINHP  Database  2001;  EDA 
Database  2001). 

Lepidium  arbuscula  on  Oahu 
generally  grows  on  exposed  ridge  tops 
and  cliff  faces  in  mesic  and  dry 
vegetation  communities  between  131 
and  978  m  (430  and  3,208  ft)  elevation. 
This  species  is  typically  associated  with 
native  plant  species  such  as 
Metrosideros  polymorpha,  Peperomia 
sp.,  Dryopteris  unidentata.  Sidafallax, 
Schiedea  ligustrina  (NCN),  Artemisia 
australis,  Rumex  albescens  (huahu  ako), 
Styphelia  tameiameiae,  Psydrax 
odorata,  Carex  wahuensis  (NCN), 
Chamaesyce  multiformis,  Lysimachia 
hillebrandii,  Dubautia  sp..  Sophora 
chrysophylla,  Dodonaea  viscosa. 
Eragrostis  sp.,  Bidens  sp.,  or  Carex 
meyenii  (HINHP  Database  2001;  Serxice 
1998b). 

The  primary  threats  to  Lepidium 
arbuscula  are  habitat  degradation  and/ 
or  destruction  by  feral  goats;  potential 
impacts  from  military  activities: 
competition  with  alien  plants:  and  fire. 
The  population  at  the  head  of  Kapuhi 
Gulch  is  also  threatened  by  its 
proximity  to  a  road  (HINhff  Database 
2001:61  FR  53089). 

Lipochaeta  lobata  var.  leptophvlla 
(Nehe) 

Lipochaeta  lobata  var.  leptophvlla.  a 
member  of  the  aster  family  (Asteraceae), 
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is  a  low,  somewhat  woody,  perennial 
herb  with  arched  or  nearly  prostrate 
stems  that  may  be  up  to  150  cm  (59  in) 
long.  Aside  from  a  very  rare  coastal 
species,  this  species  is  the  only  member 
of  its  genus  on  Oahu  with  four-parted 
disk  florets.  This  variety  has  narrower 
leaves,  spaced  more  closely  along  the 
stem,  than  those  of  Lipochaeta  lobata 
var.  lobata,  the  only  other  variety  of  the 
species  (Wagner  et  al.  1999). 

Flowering  of  Lipochaeta  lobata  var. 
leptophylla  is  probably  rain-induced. 
Populations  may  consist  of  fewer 
distinct  individuals  than  it  appears 
because  many  "individuals"  are 
connected  underground  by  the  roots  and 
are  probably  clones.  No  further 
information  is  available  on  reproductive 
cycles,  specific  enviroimiental 
requirements,  or  limiting  factors 
(Service  1998b). 

Historically,  Lipochaeta  lobata  var. 
leptophylla  was  known  from  the 
southern  Waianae  Mountains,  from 
Kolekole  Pass  to  Lualualei.  Currently, 
there  are  a  total  of  147  individuals 
found  in  five  locations  on  State,  Federal, 
city,  and  county  lands  Lualualei- 
Nanakuli  Ridge,  Kauhiuhi,  Puu  Hapapa, 
Mikilua,  and  Kamaileunu  Ridge, 
(HINHP  Database  2001;  GDSI  2001;  EDA 
Database  2001;  Wagner  et  al.  1999). 

Lipochaeta  lobata  var.  leptophylla 
typically  grows  on  cliffs,  ridges,  and 
slopes  in  dry  or  mesic  shrubland  at 
elevations  between  256  and  978  m  (840 
and  3,208  ft).  Associated  species 
include  Diospyros  sp.,  Eragrostis  sp., 
Artemisia  australis,  Lipochaeta  tenuis 
(nehe),  Stenogyne  sp.  (NCN),  Carex 
meyenii,  Dodonaea  viscosa,  Peperomia 
sp.,  Psydrax  odorata,  and  Bidens  sp. 
(HINHP  Database  2001;  EDA,  in  litt. 
2001). 

The  major  threats  to  Lipochaeta 
lobata  var.  leptophylla  include 
competition  from  aiien  plant  species 
such  as  Ageratina  riparia,  Passiflora 
suberosa,  Lantana  camara,  Grevillea 
robusta,  Kalanchoe  pinnata,  Erigeron 
karvinskianus,  Ageratina  adenophora, 
Schinus  terebinthif alius,  Leucaena 
leucocephala,  and  Melinis  minutiflora; 
habitat  degradation  by  feral  pigs  and 
goats;  fire;  and  a  threat  of  extinction 
from  random  environmental  events  and/ 
or  decreased  reproductive  vigor  due  to 
the  small  number  of  individuals  and 
populations  (HINHP  Database  2001). 

Lipochaeta  tenuifolia  (Nehe) 

Lipochaeta  tenuifolia,  a  member  of 
the  aster  family  (Asteraceae),  is  a  low 
growing,  somewhat  woody  perennial 
herb  with  short,  more  or  less  erect 
branches.  Its  five-parted  disk  florets  and 
its  deeply  cut,  stalkless  leaves  separate 


this  species  from  other  members  of  the 
genus  (Wagner  et  al.  1999). 

Lipochaeta  tenuifolia  has  been 
observed  flowering  in  April.  No  other 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Lipochaeta  tenuifolia  occurs  in  the 
northern  half  of  the  Waianae  Mountains, 
from  Kaluakauila  Gulch  to  Kamaileunu 
Ridge  and  east  to  Mt.  Kaala,  and 
northwest,  southwest,  southeast,  and 
north  of  Puu  Ku  Makalii  on  State, 
Federal,  city,  and  county  lands.  The  12 
known  populations  contain  between 
759  to  1,174  individuals  (HINHP 
Database  2001;  EDA  Database  2001; 
GDSI  2001). 

Lipochaeta  tenuifolia  typically  grows 
on  ridgetops  and  bluffs  in  open  areas 
and  protected  pockets  of  dry  to  mesic 
forests  and  shrublands  and  forests 
dominated  by  Diospyros  sandwicensis  at 
elevations  between  67  and  978  m  (220 
and  3,208  ft).  Associated  species 
include  Diospyros  sp.,  Dodonaea 
viscosa,  Eragrostis  sp.,  Artemisia 
australis,  Schiedea  sp.,  Carex  meyenii, 
Rumex  sp.,  Dubautia  sp.,  Bryophyllum 
sp.  (NCN),  Osteomeles  anthyllidifolia 
(ulei),  Reynoldsia  sandwicensis, 
Psydrax  odorata,  Doryopteris  sp.  (kumu 
niu),  Santalum  sp.,  Myopomm 
sandwicense,  Sapindus  oahuensis,  or 
Bidens  sp.  (HINHP  Database  2001; 
Wagner  e(  ay.  1999). 

The  major  threats  to  Lipochaeta 
tenuifolia  are  habitat  degradation  by 
feral  goats  and  pigs;  competition  for 
light  and  space  from  alien  plant  species 
including  Ageratina  riparia,  Blechnum 
occidentale,  Grevillea  robusta,  Panicum 
maximum,  Lantana  camara,  Hyptis 
pectinata,  Rivina  humilis,  Aleurites 
moluccana,  Toona  ciliata,  Coffea 
arabica  (coffee),  Schinus 
terebinithif alius,  Leucaena 
leucocephala,  Melinis  minutiflora,  and 
Psidium  cattleianum;  and  fire  (HINHP 
Database  2001;  56  FR  55770). 

Lobelia  gaudichaudii  ssp.  koolauensis 

(NCN) 

Lobelia  gaudichaudii  ssp. 
koolauensis,  a  member  of  the  bellflower 
family  (Campanulaceae),  is  an 
unbranched,  woody  shrub  0.3  to  1  m  (1 
to  3.5  ft)  tall.  The  species  is 
distinguished  from  others  in  the  genus 
by  the  length  of  the  stem,  the  length  and 
color  of  the  corolla,  the  leaf  width,  the 
length  of  the  floral  bracts,  and  the  length 
of  the  calyx  lobes.  The  subspecies 
koolauensis  is  distinguished  by  the 
greenish  or  yellowish  white  petals  and 
the  branched  flowering  stalks  (61  FR 
53089;  Lammers  1990). 


Lobelia  gaudichaudii  ssp.  koolauensis 
has  been  observed  in  flower  in 
September  and  frnit  in  December.  No 
other  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Lobelia  gaudichaudii 
ssp.  koolauensis  was  known  from  only 
two  populations  in  the  central  Koolau 
Mountains  on  Oahu.  Currently,  this 
subspecies  is  known  from  four 
populations  in  the  central  Koolau 
Mountains;  on  Federal,  State,  and 
private  lands  Waimano-Waiawa  Ridge, 
Walmano,  plateau  above  Sacred  Falls, 
and  Kaukonahua  Gulch.  The  total 
number  of  plants  is  estimated  to  be 
fewer  than  270  (HINHP  Database  2001; 
EDA  Database  2001;  GDSI  2001). 

Lobelia  gaudichaudii  ssp.  koolauensis 
typically  grows  on  moderate  to  steep 
slopes  in  Metrosideros  polymorpha 
lowland  wet  shrublands  and  bogs  at 
elevations  between  383  and  867  m 
(1,256  and  2,844  ft).  Associated  plant 
species  include — Sadleria  pallida, 
Isachne  distichophylla  (ohe),  Vaccinium 
dentatum  (ohelo),  Cibotium  sp., 
Melicope  sp.,  Bidens  sp.,  Scaevola  sp., 
Machaerina  angustifolia,  Dicanthelium 
koolauensis  (NCN),  or  Broussaisia 
arguta  (HINHP  Database  2001;  EDA,  in 
litt.  2001). 

The  primary  threats  to  Lobelia 
gaudichaudii  ssp.  koolauensis  are — 
habitat  degradation  and/or  destruction 
by  feral  pigs;  competition  vdth  the  alien 
plant  species  Axonopus  fissif alius, 
Pterolepis  glomerata,  Sacciolepis 
indica,  and  Clidemia  hirta;  trampling  by 
hikers;  landslides;  and  risk  of  extinction 
from  random  environmental  events  and/ 
or  reduced  reproductive  vigor  of  the  one 
remaining  population  (HINHP  Database 
2001;  61  FR  53089). 

Lobelia  monostachya  (NCN) 

Lobelia  monostachya,  a  member  of 
the  bellflower  family  (Campanulaceae), 
is  a  prostrate  woody  shrub  with  stems 
15  to  25  cm  (6  to  10  in)  long.  The 
species  is- distinguished  from  others  in 
the  genus  by  its  narrow,  linear  leaves 
without  stalks  and  its  short  pink  flowers 
(Lammers  1999). 

This  species  has  been  observed  in 
flower  in  May  and  June.  Further 
information  is  not  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requfrements,  or  limiting 
factors  (Service  1998b). 

Historically,  Lobelia  monostachya 
was  known  only  from  the  Koolau 
Mountcdns  and  had  not  been  seen  since 
its  original  discovery  in  the  1800s  in 
Niu  Valley,  and  in  the  1920s  in  Manoa 
Valley.  In  1994,  Joel  Lau  discovered  one 
individual  in  a  previously  unknown 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28.  2002  /  Proposed  Rules 


37123 


location  in  Wailupe  Valley  on  State  and 
private  lands.  Currently,  a  total  of  three 
plants  are  known  (HINHP  Database 
2001;  GDSI  2001). 

Lobelia  monostachya  occurs  on  steep, 
sparsely  vegetated  cliffs  in  mesic 
shrubland  between  44  and  614  m  (144 
and  2,014)  elevation.  Associated  plant 
species  include — Artemisia  australis. 
Carex  mevenii,  Psilotum  nudum,  or 
Eraerostis  sp.  (HINHP  Database  2001). 

Tne  major  threats  to  Lobelia 
monostachya  are — predation  by  rats; 
competition  with  the  alien  plants 
Schinus  terebinthif alius,  Ageratum 
riparia.  Kalanchoe  pinnata,  and  Melinis 
minutiflora;  and  risk  of  extinction  from 
random  environmental  events  and/or 
reduced  reproductive  vigor  due  to  the 
low  number  of  individuals  in  the  only 
known  population  (HINHP  Database 
2001;  61  FR  53089). 

Lobelia  oahuensis  (NCN) 

Lobelia  oahuensis,  a  member  of  the 
bellflower  family  (Campanulaceae),  is  a 
stout,  erect,  unbranched  shrub  1  to  3  m 
(3  to  10  ft)  tall.  Lobelia  oahuensis  differs 
from  other  members  of  the  genus  in 
having  the  following  combination  of 
characters  erect  stems  1  to  3  m  (3  to  10 
ft)  long,  dense  rosettes  of  leaves  at  the 
end  of  stems,  lower  leaf  surfaces 
covered  with  coarse  grayish  or  greenish 
hairs,  and  flowers  42  to  45  mm  (1.7  to 
1.8  in)  long  (Lammers  1999). 

This  species  was  observed  in  flower 
during  November.  No  further 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Lobelia  oahuensis  was 
knovkm  from  Kahana  Ridge,  Kipapa 
Gulch,  cmd  the  southeastern  Koolau 
Mountains  of  Oahu.  Ten  populations 
totaling  42  individuals  are  located  on 
private.  State,  and  Federal  lands.  These 
populations  occur  on  Mt.  Olympus, 
Konahuanui  summit,  Waikakalaua- 
Waikane  Ridge,  Puu  o  Kona,  the  summit 
£u-ea  between  Aiea  and  Halawa  Valley, 
Puu  Keahiakahoe  and  the  summit  ridge 
south  of  Puu  Keahiakahoe,  Waialae  Nui- 
Waimanalo  and  Kapakahi-Waimanalo, 
Puu  Kalena,  and  Eleao  (HINHP  Database 
2001;  EDA  Database  2001;  GDSI  2001). 

Lobelia  oahuensis  grows  on  steep 
slopes  between  elevations  of  415  and 
959  m  (1,361  and  3,146  ft)  on  summit 
cliffs  in  cloudswept  wet  forests  or  in 
lowland  wet  shrubland  that  are 
frequently  exposed  to  heavy  wind  and 
rain.  Associated  plant  species  include — 
Sadleria  squarrosa  (amau),  Peperomia 
sp.,  Broussaisia  arguta,  Scaevola  sp., 
Vaccinium  sp.,  Hedyotis  sp.,  Cibotium 
sp.,  Freycinetia  arborea,  Lycopodium  sp. 
(wawae  iole),  Bidens  sp.,  Wikstroemia 


sp..  Phyllostegia  sp.,  Sy^ygium 
sandwicensis,  Melicope  sp.. 
Metrosideros  polymorpha,  Dicranopteris 
linearis,  Machaerina  angustifolia, 
Cheirodendron  trigynum  (olapa). 
Dubautia  laxa,  or  Labordia  hosakae 
(kamakahala)  (HINHP  Database  2001; 
Ser\'ice  1998b;  Lammers  1999). 

The  primary,'  threats  to  Lobelia 
oahuensis  are — competition  with  the 
alien  plant  species  Rubus  rosifolius. 
Rubus  argutus,  Paspalum  conjugatum, 
Erigeron  karvinskianus.  and  Clidemia 
hirta  and  habitat  degradation  by  feral 
pigs  (HINHP  Database  2001). 

Melicope  lydgatei  (Alani) 

Melicope  lydgatei,  a  member  of  the 
citrus  family  (Rutaceae).  is  a  small  shrub 
that  has  leaves  arranged  oppositely  or  in 
threes.  The  species'  leaf  arrangement 
(opposite  or  in  groups  of  three),  the 
cunount  of  fusion  of  the  fruit  sections, 
and  the  hairless  exocarp  (outermost 
layer  of  the  fruit  wall)  and  endocarp 
(innermost  layer)  distinguish  it  from 
others  in  the  genus  (Wagner  et  al.  1999). 

This  species  has  been  observed  in 
flower  in  May  and  in  fruit  from  June  to 
July.  No  other  information  is  available 
on  reproductive  cycles,  longevity, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Melicope  lydgatei  was  formerly 
known  throughout  the  Koolau 
Mountains  of  Oahu  from  Hauula  to 
Kahana,  Kipapa  Gulch  to  Waimano,  and 
Kalihi  Valley  to  Wailupe  Valley.  Only 
four  populations,  totaling  between  14  to 
15  individuals,  remain  within  its 
historical  range  on  State  and  private 
lands  along  Poamoho  Trail,  along 
Peahinaia  Trail,  and  along  Manana  Trail 
(HINHP  Database  2001:  GDSI  2001:  EDA 
Database  2001). 

Melicope  lydgatei  typically  grows  in 
association  with — Acacia  koa, 
Metrosideros  polymorpha,  Dicranopteris 
lihearis,  Psychotria  sp.,  Syzygium 
sandwicensis,  or  Bobea  elatior  on  ridges 
in  mesic  and  wet  forests  at  elevations 
between  349  and  671  m  (1,145  and 
2,201  ft)  (HINHP  Database  2001:  Service 
1998b;EDA,  i'n/2».  2001). 

The  primary  threat  to  Melicope 
lydgatei  is  a  threat  of  extinction  due  to 
random  environmental  events  and/or 
reduced  reproductive  vigor  because  of 
the  small  number  of  individuals  and 
populations  remaining  (59  FR  14482). 

Melicope  saint-johnii  (Alani) 

Melicope  saint-johnii.  a  member  of  the 
rue  family  (Rutaceae),  is  a  slender  tree 
3  to  6  m  (10  to  20  ft)  tall.  The  leaves  are 
opposite  or  occasionally  occur  in  threes 
on  young  lateral  branches.  The  leaves 
are  narrowly  to  broadly  elliptic, 
sometimes  elliptic  egg-shaped  or  rarely 


lance-shaped.  Three  to  11  flowers  are 
arranged  on  an  flowering  stalk  and  are 
usually  functionally  unisexual,  with 
staminate  (male)  and  pistillate  (female) 
flowers.  The  staminate  flowers  have 
broadly  egg-shaped  sepals  which  are 
hairless  to  sparsely  covered  with  hair. 
The  triangular  petals  are  densely 
covered  with  hair  on  the  exterior.  The 
pistillate  flowers  are  similar  in  hairiness 
to  staminate  flowers,  but  are  slightly 
smaller  in  size.  The  dr\'  fruit  splits  at 
maturity.  The  exocarp  is  hairless, 
whereas  the  endocarp  is  hairy.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  combination  of  the 
hairless  exocarp,  the  bain,'  endocarp.  the 
densely  hair>'  petals,  and  the  sparsely 
hair\-  to  smooth  sepals  (Stone  et  al. 
1999). 

No  information  exists  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors. 

Historically,  Melicope  saint- johnii 
was  known  from  both  the  Waianae  and 
Koolau  Mountains  at  Makaha  to  Mauna 
Kapu  in  the  Waianae  Mountains  and 
Papali  Gulch  in  Hauula.  Manoa- 
Aihualama,  Wailupe,  and  Niu  Valley  in 
the  Koolau  Mountains.  Today  five 
locations  of  this  species  are  found  on 
Federal  and  private  lands  from  the 
region  between  Puu  Kaua  and  Puu 
Kanehoa  to  Mauna  Kapu  in  the  southern 
Waianae  Mountains.  Fewer  than  170 
individuals  of  this  species  are  knovoi 
(GDSI  2001:  HINHP  Database  2001). 

Melicope  saint-johnii  typically  grows 
on  mesic  forested  ridges  and  gulch 
bottoms  between  elevations  of  240  and 
953  m  (787  and  3,126  ft).  Associated 
native  plant  species  include — Artemisia 
australis.  Eragrostis  sp.,  Hedyotis 
schlechtendahliana,  Lysimachia 
hillebrandii,  Bidens  torta.  Alyxia 
oliviformis.  Carex  wahuensis,  Panicum 
beech\i  (NCN),  Rumex  albescens. 
Pittosporum  sp..  Pleomele  halapepe 
(hala  pepe),  Pipturus  albidus. 
Metrosideros  polymorpha,  Coprosma 
longi folia,  Labordia  kaalae 
(kamakahala),  or  Psychotria  hathewayi 
(HINHP  Database  2001). 

The  primar>'  threats  to  Melicope  saint- 
johnii  are  habitat  degradation  and/or 
destruction  by  feral  goats  and  pigs; 
potential  predation  by  the  black  twig 
borer:  potential  fire:  and  competition 
with  alien  plant  species  such  as  Psidium 
cattleianum,  Clidemia  hirta,  Passiflora 
suberosa,  Melinis  minutiflora.  Schinus 
terebinthif alius.  Myrica  faya.  Ageratum 
riparia,  Passiflora  subcordata  (huehue 
haole).  Lantana  camara.  Ageratina 
adenophora,  and  Grevillea  robusta:  and 
risk  of  extinction  due  to  naturally- 
occurring  events  and/or  reduced 
reproductive  vigor  because  of  the  few 
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individuals  remaining  and  their 
restricted  distribution  (Service  1998b; 
61  FR  53089:  HINHP  Database  2001). 

Myrsine  juddii  (Kolea) 

Myrsine  juddii,  a  member  of  the 
myrsine  family  (Myrsinaceae),  is  a  many 
branched  shrub  ranging  from  1  to  2  m 
(3.5  to  6.6  ft)  tall.  The  leathery  leaves 
are  narrowly  inverse  lance-shaped  or 
more  elliptic.  The  upper  leaf  surface  is 
hairless,  whereas  the  lower  surface  is 
sparsely  to  moderately  covered  with 
short,  coarse,  stiff,  whitish  or  brownish 
hairs  toward  the  base  and  along  the 
midrib.  The  leaf  base  is  broadly  wedge- 
shaped  to  heart-shaped,  and  the  margins 
are  smooth  and  curl  under.  The  flowers 
are  unisexual  and  the  plants  are 
dioecious  (male  and  female  flowers  are 
on  separate  plants).  Flowers  occur  in 
groups  of  four  to  eight  in  tight  clusters 
surrounded  by  small  bracts.  The 
yellowish  green  petals  are  narrowly 
inverse  lance-shaped.  The  fleshy,  round 
fruit  contains  a  single  seed.  This  species 
is  distinguished  from  others  in  the 
genus  by  the  hairiness  of  the  lower  leaf 
surface  and  the  shape  of  the  leaf  base. 
In  addition,  the  hairy  leaves  distinguish 
this  species  from  all  other  species  of 
Myrsine  on  Oahu  (Wagner  et  al.  1999). 

Myrsine  juddii  has  been  reported  from 
only  three  populations  in  the  central 
Koolau  Moimtains — the  North 
Kaukonahua-Kahana  Summit  divide, 
Peahinaia  Trail,  and  Puu  Kainapuaa  to 
Poamoho  Trail.  These  populations  are 
found  on  State  and  Federal  lands.  The 
total  number  is  thought  to  be  around 
5,000  individuals  (HIlsfHP  Database 
2001;  GDSI  2001). 

Myrsine  juddii  typically  grows  on 
ridge  crests  and  giUch  slopes  in  wet 
forests  and  shrublands  dominated  by 
Metrosideros  polymorpha  or  a  mixture 
ot  Metrosidems  polymorpha  and 
Dicranopteris  linearis  at  elevations 
between  384  and  867  m  (1,260  and 
2,844  ft).  Associated  plant  species 
include —  Machaerina  sp., 
Cheirodendron  trigynum, 
Cheirodendron  platyphyllum,  Melicope 
clusiifolia  (kolokolo  mokihana), 
Psychotria  mariniana,  and  Syzygium 
sandwicensis  (Service  1998b;  61  FR 
53089;  GDSI  2001;  HINHP  Database 
2001;  EDA,  in  litt.  2001). 

The  primary  threats  to  Myrsine  juddii 
are  habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  alien  plant  species 
such  as  Clidemia  hirta  and  Psidium 
cattleianum;  and  a  risk  of  extinction 
from  nat\irally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  extant  populations 


(Service  1998b;  61  FR  53089;  HINHP 
Database  2001). 

Neraudia  angulata  (NCN) 

Neraudia  angulata,  a  member  of  the 
nettle  family  (Urticaceae),  is  an  erect 
shrub  3  m  (10  ft)  tall.  Leaves  are  thin 
and  elliptic  to  oval  in  outline.  The 
upper  leaf  siu^ace  has  a  few  silky  hairs, 
and  the  lower  surface  is  moderately 
hairy.  Flowers  are  male  or  female  and 
grow  on  different  plants.  The  female 
flowers  produce  a  dry-walled  imiX. 
which  is  surrounded  by  fleshy,  fused 
sepals.  This  species  is  distinguished 
from  other  species  in  its  genus  by  the 
conspicuously  angled,  ridged,  fleshy 
calyx  in  the  female  flower.  There  are 
two  varieties,  N.  a.  var.  angulata  and  N. 
a.  var.  dentata,  that  differ  in  the  types 
of  leaf  hairs  on  the  lower  surface  of  the 
leaves  and  the  type  of  leaf  margin 
(Wagner  e(  ay.  1999). 

Neraudia  angulata  flowers  and  fruits 
from  early  spring  to  summer.  Fruits 
mature  in  about  a  month.  No  other 
information  exists  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Neraudia  angulata  was 
known  from  almost  the  entire  length  of 
the  Waianae  Mountains,  from 
Kaluakauila  Gulch  nearly  to  Puu 
Manawahua.  This  species  is  currently 
known  from  Kaluakauila  Gulch  along 
Makua-Keaau  Ridge  to  Makaha- Waianae 
Kai  Ridge,  on  Federal,  State,  city, 
county,  and  private  lands.  The  five 
known  populations  are  estimated  to 
comprise  approximately  51  individuals 
(GDSI  2001;  HINHP  Database  2001;  EDA 
Database  2001). 

Neraudia  angulata  var.  angulata 
typically  grows  on  slopes,  ledges,  or 
gulches  in  lowland  mesic  or  dry  forest 
between  189  and  978  m  (620  and  3,208 
ft)  elevation.  Associated  plant  species 
include — Diospyrossp.,Dodonaea 
viscosa,  Bidens  sp.,  Artemisia  australis, 
Sida  fallax,  Carex  meyenii,  Psydrax 
odorata,  Hibiscus  sp.,  Pisonia 
sandwicensis  (ulu),  or  Nestegis 
sandwicensis.  Neraudia  angulata  var. 
dentata  typically  grows  on  cliffs,  rock 
embankments,  gulches,  and  slopes  in 
mesic  or  dry  forests  between  110  and 
978  m  (361  and  3,208  ft).  Associated 
native  plant  species  include  Diospyros 
sandwicensis,  Diospyros  hillebrandii, 
Dodonaea  viscosa,  Artemisia  australis, 
Alyxia  oliviformis,  Sapindus  oahuensis, 
Psydrax  odorata,  Pisonia  sp.,  Antidesma 
pulvinatum.  Nestegis  sandwicensis, 
Myrsine  lanaiensis.  Hibiscus  sp., 
Metrosideros  polymorpha,  Bidens  torta, 
Canavalia  sp.,  Rauvolfia  sandwicensis, 
Carex  sp.,  Charpentiera  sp.,  Sida  fallax, 
Streblus  pendulinus,  or  Eragrostis  sp. 


(HINHP  Database  2001;  EDA,  in  litt. 
2001;  Service  1998b;  56  FR  55770). 

The  major  threats  to  Neraudia 
angulata  var.  angulata  are  habitat 
degradation  by  feral  goats  and  pigs; 
military  activities;  competition  from  the 
alien  plant  species  Ageratina  riparia, 
Schinus  terebinthifolius,  Passiflora 
subcordata,  Melinis  minutiflora,  and 
Psidium  cattleianum;  fire;  and  the  small 
number  of  extant  individuals.  The  major 
threats  to  Neraudia  angulata  var. 
dentata  are  habitat  degradation  by  feral 
pigs  and  goats;  fire;  and  competition 
with  the  alien  plant  species  Melinis 
minutiflora,  Tecoma  castanifolia 
(yellow  elder),  Schinus  terebinthifolius, 
Melinis  sp.,  Ageratina  riparia, 
Montanoa  hibiscifolia,  Passiflora 
suberosa,  Ageratina  adenophora, 
Psidium  guajava.  Pimento  dioica, 
Aleurites  moluccana,  Syzygium  cumini, 
Schefflera  actinophylla,  Oplismenus 
birtellus,  Leucaena  leucocephala, 
Blechnum  occidentale,  and  Erigeron 
karvinskianus  (HINHP  Database  2001; 
Service  1998b;  56  FR  55770). 

Phyllostegia  hirsuta  (NCN) 

Phyllostegia  hirsuta,  a  member  of  the 
mint  family  (Lamiaceae),  is  an  erect 
subshrub  or  vine  with  stems  densely 
covered  with  coarse  or  stiff  hairs.  The 
wrinkled  leaves  are  egg-shaped,  and 
both  leaf  surfaces  are  moderately 
covered  with  long,  flat  hairs.  The  upper 
surface  is  inconspicuously  dotted  with 
glands,  while  the  lower  surface  is  more 
densely  glandulose.  The  egg-shaped 
floral  bracts  are  3  to  6  mm  (0.1  to  0.2 
in)  long.  The  flowers  have  two  lips  the 
upper  one  is  approximately  3  mm  (0.1 
in)  long  and  the  lower  one  is  5  to  7  mm 
(0.2  to  0.3  in)  long.  The  tubular  portion 
of  the  flower  is  slightly  curved.  The 
corolla  is  white  and  usually  piuple- 
tinged  on  the  upper  lip.  The  fruit  is  a 
nutlet  about  3  mm  (0.1  in)  long.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  textiire,  hairiness,  and 
size  of  the  leaves  and  the  length  of  the 
upper  bracts  (Wagner  et  al.  1999). 

Phyllostegia  hirsuta  has  been 
observed  in  flower  in  February  and  in 
frnit  in  Jime.  Cultivated  material 
flowered  in  July.  No  other  information 
on  reproductive  cycles,  longevity, 
specific  envirotunental  requirements,  or 
limiting  factors  is  available  (Service 
1998b). 

Historically,  Phyllostegia  hirsuta  was 
known  from  widespread  populations  in 
the  Waianae  and  Koolau  Mountains  on 
Oahu.  Currently,  this  species  is  found  in 
23  locations  with  a  total  of  between  214 
and  227  individuals  from  the  ridge 
between  Makaha  and  Waianae  Kai  to  the 
south  fork  of  North  Palawai  Gulch  in  the 
Waiaanae  Moimtains  and  from 
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Kawainui  Gulch  in  Kawailoa  Training 
Area  to  south  Kaukonahua  drainage  in 
the  Koolau  Mountains.  These 
populations  occur  on  Federal,  State, 
city,  countv,  and  private  lands  (GDSI 
2001;  HINHP  Database  2001:  EDA 
Database  2001). 

Phyllostegia  hirsuta  is  usually  found 
on  steep,  shaded  slopes,  cliffs,  ridges, 
gullies,  and  streambanks  in  mesic  or  wet 
forests  dominated  by  Metrosideros 
polymorpha  or  a  mixture  of 
Metrosideros  polymorpha  and 
Dicranopteris  linearis  between  195  and 
1,202  m  (640  and  3,943  ft)  elevation. 
Associated  plant  species  include 
Pisonia  sp.,  Diplazium  sandwichiana, 
Freycinetia  arborea,  Chamaesyce 
multiformis,  Hibiscus  sp.,  Rumex 
albescens,  Machaerina  angustifolia, 
Clermontia  kekeana  (oha  wai), 
Perotettia  sandwicenum,  Cibotium  sp., 
Hedyotis  schlechtendahliana.  Ilex 
anomala,  Lysimachia  hillebrandii, 
Melicope  sp.,  Psychotria  sp.,  Astelia  sp. 
(painiu),  Antidesma  platyphyllum, 
Dubautia  laxa,  Cyanea  membranacea, 
Elaeocarpus  bifidus,  Myrsine 
sandwicensis  (kolea).  Scaevola 
gaudichaudiana  (naupaka  kuahiwi), 
Pleomele  sp.,  Dryopteris  unidentata, 
Streblus  pendulinus,  Claoxylon 
sandwicense,  Nothocestrum  sp., 
Neraudia  sp.  (NCN),  Zanthoxylum 
kauaense  (ae),  Labordia  kaalae, 
Cyrtandra  waianaeensis,  Phyllostegia 
grandiflora  (NCN),  Liparis  hawaiiensis 
(awapuhiakanaloa),  Dubautia  sherffiana 
(naenae),  Pouteria  sandwicensis, 
Brousaissia  arguta,  Pipturis  sp., 
Coprosma  longifolia,  Hedyotis 
terminalis,  Myrsine  lessertiana,  or 
native  ferns  (Service  1998b;  HINHP 
Database  2001:  61  FR  53089). 

The  primary  threats  to  Phyllostegia 
hirsuta  are  habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
rockslides;  rats;  and  competition  with 
Passiflora  suberosa,  Blechnum 
occidentale,  Pimento  dioica,  Paspalum 
conjugatum,  Rubus  rosifolius,  Drymaria 
cordata,  Axonopus  fissifolius,  Athyrium 
sp.  (NCN),  Adiantum  raddianum, 
Melinis  minutiflora,  Physalis  peruviana 
(poha),  Buddleia  asiatica,  Schinus 
terebinthifolius,  Clidemia  hirta,  Lantana 
camara,  Rubus  argutus,  or  Psidium 
cattleianum  (HINHP  Database  2001). 

Phyllostegia  kaalaensis  (NCN) 

Phyllostegia  kaalaensis,  a  member  of 
the  mint  family  (Lamiaceae),  is  an  herb. 
The  egg-shaped  leaves  are  5  to  13  cm  (2 
to  5  in)  long.  Usually  six  flowers  are 
arranged  along  a  flowering  stalk.  The 
calyx  is  glabrous  and  the  corolla  tube  is 
hairless.  The  species  is  distinguished 
from  others  of  the  genus  by  the 


spreading,  pointed  teeth  on  the  leaf 
edges  and  by  the  hairs  along  the  margins 
of  the  calvx  and  bracts  ( Wagner  et  al. 
1999). 

No  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Phyllostegia  kaalaensis  has  been 
known  from  only  six  scattered 
populations  in  the  Waianae  Mountains 
of  Oahu.  Currently,  this  species  is 
known  from  four  populations 
containing  a  total  of  fewer  than  45 
plants,  in  Waianae  Kai,  Pahole  Gulch, 
central  Ekahanui  Gulch,  Ekahanui 
Gulch,  and  Palikea  Gulch.  These 
populations  occur  on  State  and  private 
lands  (HINHP  Database  2001 :  GDSI 
2001). 

PhvUostegia  kaalaensis  is  found  on 
gulch  slopes  and  bottoms  and  on  almost 
vertical  rock  faces  in  mesic  forest  or 
Sapindus  oahuensis  forest  between  374 
and  796  m  (1,227  and  2,611  ft) 
elevation.  Associated  plant  include 
Myrsine  lanaiensis,  Myrsine  lessertiana, 
Psychotria  hathewayi,  Antidesma 
platyphyllum,  Diplazium 
sandwichianum,  Pipturus  albidus. 
Hibiscus  sp.,  Claoxylon  sandwicense. 
Neraudia  melastomi folia,  Streblus 
pendulinus,  Pouteria  sandmcensis. 
Freycinetia  arborea.  or  Urera  glabra, 
(HINHP  Database  2001). 

The  major  threats  to  Phyllostegia 
kaalaensis  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs  and  goats: 
fire;  trail  clearing:  competition  with  the 
alien  plant  species  Rubus  rosifolius. 
Thelypteris  parasitica,  Ageratina 
adenophora,  Buddleia  asiatica,  Psidium 
guajava,  Lantana  camara,  Blechnum 
occidentale,  Passiflora  suberosa, 
Aleurites  moluccana,  Cordyline 
fruticosa,  Oplismenus  hirtellus, 
Passiflora  edulis  (passion  fruit), 
Passiflora  ligularis,  Toona  ciliata. 
Schinus  terebinthifolius.  Passiflora 
subcordata,  Clidemia  hirta,  and  Psidium 
cattleianum;  and  risk  of  extinction  from 
naturally-occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  populations  and 
individuals  (Service  1998b;  61  FR 
53089;  HINHP  Database  2001). 

Pritchardia  kaalae  (loulu) 

Pritchardia  kaalae,  a  member  of  the 
palm  family  (Arecaceae).  is  a  single- 
stemmed  palm  up  to  5  m  (16  ft)  tall.  The 
waxy,  hairless  leaves  are  thin  and 
papery  or  thick  and  leathery.  Sometimes 
small  points,  dots,  or  linear,  rusty  scales 
are  scattered  on  the  lower  leaf  surface. 
The  flowering  stalks  are  composed  of 
one  or  more  branches.  The  round  fruits 
are  approximately  2  cm  (0.8  in)  in 
diameter.  Pritchardia  kaalae  is 


distinguished  from  other  members  of 
the  genus  bv  the  hairless  or  scaly  leaves 
(Read  and  Hodel  1999). 

Pritchardia  kaalae  plants  have  been 
observed  in  fruit  in  April.  August  and 
October  and  may  fruit  throughout  the 
year.  No  other  information  exists  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Ser\'ice  1998b). 

Historically,  Pritchardia  kaalae  was 
known  from  scattered  populations  in 
the  central  and  north-central  Waianae 
Mountains  of  Oahu.  Currently,  six 
populations  are  known  from  Manuwai 
Gulch.  East  Makaleha,  Kaumokunui 
Gulch,  Waianae  Kai-Haleauau  summit 
divide.  Makua-Keaau  Ridge  and  Makaha 
Valley,  totaling  about  200  individuals. 
These  populations  are  located  on 
Federal.  State,  citv.  and  countv  lands 
(HINHP  Database'2001;  GDSI  2001:  EDA 
Database  2001). 

Pritchardia  kaalae  is  typically  found 
on  steep  slopes  and  gulches  in  mesic 
forest  or  shrubland  between  elevations 
of  421  and  1,123  m  (1.381  and  3.683  ft). 
Associated  plant  species  include 
Dodonaea  viscosa.  Myrsine  sp..  Bidens 
sp..  Pipturus  sp.,  Dubautia  sp.. 
Metrosideros  polymorpha.  Eragrostis 
sp.,  Metrosideros  tremuloides.  or 
Tetraplasandra  sp.  (ohe  ohe)  (Ser\ice 
1998b:  HINHP  Database  2001:  61  FR 
53089:  EDA,  in  litt.  2001). 

Major  threats  to  Pritchardia  kaalae  are 
habitat  degradation  by  feral  pigs  and 
goats:  fruit  predation  by  rats:  potential 
impacts  from  military  activities: 
competition  with  the  alien  plant  species 
Schinus  terebinthifolius.  Ageratina 
adenophora.  and  Rubus  argutus: 
potential  fire:  and  risk  of  extinction 
from  naturally-occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  populations  (Service 
1998b:  HINHP  Database  2001:  61  FR 
53089). 

Sanicula  mariversa  (NCN) 

Sanicula  mariversa.  a  member  of  the 
parslev  familv  (Apiaceae).  is  an  upright 
herb.  40  to  70  cm  (16  to  28  in)  tall 
which  produces  a  caudex  (a  single 
branched  stem  from  a  sturdy  base) 
growing  just  beneath  the  surface  of  the 
soil.  There  are  many  heart-  to  kidney- 
shaped,  leathery,  three-  to  five-lobed 
leaves  growing  from  the  base  of  the 
plant.  Leaves  on  the  stem  become 
smaller  and  more  deeply  lobed  the 
closer  they  are  to  the  tip  of  the  stem. 
Flowers  are  arranged  in  one  to  four 
more  or  less  flat-topped  clusters:  each 
cluster  comprises  10  to  20  flowers  and 
is  located  at  the  end  of  the  stem  or  in 
the  leaf  axils.  Each  flower  cluster  has 
eight  to  12  bracts  beneath  it  and 
comprises  both  male  and 
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hermaphroditic  flowers.  There  are  five 
nearly  circular,  fused,  toothed,  yellow 
petals.  The  egg-shaped  fruit  is  covered 
with  hooked  prickles  and  separates  into 
two  single-seeded  parts.  The  larger  size 
of  the  plant  and  basal  leaves,  the  color 
of  the  flower  petals,  and  the  hooked 
prickles  on  the  fruit  separate  this 
species  from  others  of  the  genus  in 
Hawaii  (Constance  and  Affolter  1999). 

Sanicula  mariversa  is  known  to 
flower  from  February  through  May,  and 
fruits  can  be  found  until  August.  Dry 
fruits  remain  on  infructescences  for  a 
long  time  and  may  persist  beyond 
August.  No  further  information  is 
available  on  reproductive  cycles, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Historically,  Sanicula  mariversa  was 
known  from  the  central  Waianae 
Mountains  from  Makua-Keaau  Ridge  to 
Kaluaa-Lualualei  Summit  Ridge.  This 
species  is  now  extant  on  Ohikilolo 
Ridge,  Keaau-Makaha  Ridge, 
Kamaileunu  Ridge,  and  northwest  of 
Puu  Kanehoa  on  Federal,  State,  city,  and 
county  lands.  The  foiw  known 
populations  contain  approximately  1 70 
individuals  (HINHP  Database  2001; 
GDSI  2001;  EDA  Database  2001). 

Sanicula  mariversa  typically  grows  on 
well-drained,  dry  slopes  and  rock  faces 
in  mesic  shrublands  and  open  grassy 
areas  at  elevations  between  582  and  978 
m  (1,909  and  3,208  ft).  Associated 
species  include  Carex  meyenii, 
Eragrostis  sp.,  Bidens  torta, 
Metrosideros  tremuloides,  Doryapteris 
sp.,  or  Metrosideros  polymorpha 
(HINHP  Database  2001;  EDA,  in  litt. 
2001). 

The  major  threats  to  Sanicula 
mariversa  are  habitat  degradation  by 
feral  goats;  fire;  erosion;  competition 
from  the  alien  plant  $pecies 
Stacbytarpheta  dichotoma,  Ageratina 
riparia,  Erigeron  karvinskianus,  Schinus 
terebinthifolius,  and  Melinus 
minutiflora;  trampling  by  humans  on  or 
near  trails;  and  the  risk  of  extinction 
due  to  the  small  number  of  populations 
(Service  1998b:  HINHP  Database  2001; 
56  FR  55770). 

Schiedea  kaalae  (NCN). 

Schiedea  kaalae,  a  member  of  the 
pink  family  (Caryophyllaceae),  has  a 
short  woody  caudex  less  than  20  cm  (8 
in)  long.  The  thick,  single-veined  leaves 
are  bunched  at  the  top  of  the  stem;  they 
are  long  and  elliptic  or  broader  toward 
the  tip  aad  can  reach  a  length  of  24  cm 
(9.4  in)  and  a  width  of  6  cm  (2.4  in). 
Flowers  are  in  a  panicle  (an  open,  much 
branched  inflorescence).  The  flowers 
lack  petals,  but  have  purple  bracts  and 
sepals.  Stamens  and  nectaries  each 
niunber  five  and  are  about  4  to  5  mm 


(0.2  in)  long.  Capsules  are  about  4  mm 
(0.2  in)  long,  and  seeds  are  dark  grayish 
brown  and  about  1  mm  (0.04  in)  long. 
This  species  can  be  distinguished  from 
other  members  of  its  genus  by  its  very 
short  stems  and  its  thick  leaves  with  one 
conspicuous  vein  (Wagner  et  al.  1999). 

This  plant  has  been  observed  in 
flower  from  March  through  June.  Based 
on  field  and  greenhouse  observations, 
Schiedea  kaalae  has  perfect  flowers 
(each  individual  has  both  male  and 
female  reproductive  organs).  A  series  of 
experimental  self-pollinations,  within- 
population  crosses,  and  crosses  among 
populations  have  demonstrated  that 
Schiedea  kaalae  experiences 
moderately  strong  inbreeding 
depression.  These  results  indicate  that 
reductions  in  population  size  could 
result  in  expression  of  inbreeding 
depression  in  seedlings,  with 
potentially  deleterious  consequences  for 
the  long-term  persistence  of  this  species. 
Consistent  with  the  evidence  for 
inbreeding  depression,  Schiedea  kaalae 
appears  to  be  an  outcrossing  species. 
Under  greenhouse  conditions,  flowers 
do  not  set  fruit  unless  pollinated.  In  the 
field,  this  species  was  observed  being 
visited  by  the  introduced  syrphid  fly, 
Simosyrphus  grandicomis.  The  fly  did 
not  appear  to  be  foraging  for  nectar  but 
may  have  been  feeding  on  pollen. 
Individuals  of  Schiedea  kaalae  appear 
to  be  long-lived,  but  there  is  no 
evidence  of  regeneration  from  seed 
under  field  conditions.  Seedlings  of 
Schiedea  kaale,  like  those  of  other 
Schiedea  species  in  mesic  or  wet  sites 
are  apparently  consumed  by  introduced 
slugs  and  snails,  which  have  been 
observed  feeding  on  Schiedea 
membranacea,  a  mesic  forest  species 
from  Kauai.  Schiedea  occurring  in  dry 
areas  produce  abundant  seedlings 
following  winter  rains,  presumably 
because  dry  areas  have  fewer  alien 
predators  (Service  1998b;  Weller  and 
Sakai,  unpublished  data). 

Historically,  Schiedea  kaalae  was 
known  from  the  north-central  and 
south-central  Waianae  Mountains  and 
the  northern  Koolau  Mountains  of 
Oahu.  This  species  remains  on  State  and 
private  lands  at  Pahole  Gulch,  Kaluaa 
Gulch,  Puu  Kaua,  Palawai  Gulch, 
Maakua  Gulch,  Huliwai  Gulch,  and 
Makaua  Stream.  The  eight  known 
populations  contain  only  49  individuals 
(HINHP  Database  2001;  GDSI  2001). 

Schiedea  kaalae  typically  grows  on 
steep  slopes,  cliffs,  streambanks,  and 
deep  shade  in  diverse  mesic  and  wet 
forests  at  elevations  between  64  and  869 
m  (210  and  2,850  ft).  Associated  species 
include  Pisonia  sandwicensis, 
Psychotria  hathewayi,  Pouteria 
sandwicensis,  Freycinetia  arborea. 


Piptunis  albidus,  Cyrtandra  laxiflora, 
Hedyotis  acuminata,  Selaginella 
arbuscula,  Cyrtandra  calpidicarpa, 
Boehmeria  grandis,  Claoxylon 
sandwicense,  Diospyros  hillebrandii, 
Dryopteris  unidentata,  Alyxia 
oliviformis,  Charpentiera  sp.,  Athyrium 
sandwichianum,  Xylosma  hawaiiensis 
(maua),  Nothocestrum  longifolium 
(aiea),  Athyrium  amottii  (hoio),  or 
Pisonia  umbellifera  (HINHP  Database 
2001;  Service  1998b). 

The  major  threats  to  Schiedea  kaalae 
are  habitat  degradation  by  feral  pigs  and 
goats;  competition  from  the  alien  plant 
species  Passiflora  suberosa,  Psidium 
cattleianum,  Blechnum  occidentale, 
Ageratina  riparia,  Psidium  guajava, 
Thlypteris  parasitica,  Oplismenus 
hirtellus,  Cordyline  fruticosa,  Rubus 
rosifolius,  Schinus  terebinthifolius, 
Ageratina  adenophora,  Passiflora 
subcordata,  Clidemia  hirta,  Melinus 
minutiflora,  and  Myrica  faya;  fire; 
predation  by  introduced  slugs  and 
snails;  and  the  small  number  of  extant 
individuals  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
(HDSfHP  Database  2001;  Service  1998b). 

Schiedea  kealiae  (NCN) 

Schiedea  kealiae,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
subshrub  with  wealdy  ascending  to 
sprawling  stems  which  form  loose 
climips.  The  lower  stems  are  smooth 
while  the  upper  stems  and  flowering 
stalk  bear  glands.  The  opposite  leaves 
are  lance-shaped  to  elliptic  lance- 
shaped  and  conspicuously  three-veined 
with  a  prominent  midrib.  The  flowering 
stalk  have  nimierous  unisexual  flowers 
in  crowded  clusters.  The  green  sepals  of 
the  male  flowers  are  approximately  2.5 
mm  (0.1  in)  long.  The  sepals  of  the 
female  flowers,  1.5  to  2.2  mm  (0.06  to 
0.09  in)  long,  are  slightly  shorter.  The 
nectaries  are  inconspicuous.  The 
capsular  fruit  is  2  to  2.5  mm  (0.08  to  0.1 
in)  long.  The  species  is  distinguished 
from  others  of  this  endemic  Hawaiian 
genus  by  the  length  of  the  sepals  and 
nectaries  and  the  flowering  stalk 
exclusively  with  stalkless  glands 
(Wagner  et  al.  1999). 

Schiedea  kealiae  has  been  observed  in 
flower  in  December.  A  series  of  self- 
pollinations,  intra-populational  crosses, 
and  crosses  among  populations  have 
demonstrated  that  many  related 
Schiedea  sp.  experience  moderately 
strong  inbreeding  depression.  These 
results  indicate  that  reductions  in 
population  size  could  result  in 
expression  of  inbreeding  depression 
among  seedlings,  with  potentially 
deleterious  consequences  for  the  long 
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term  persistence  of  this  species. 
Individuals  of  Schiedea  kealiae  appear 
to  be  long-lived,  however  there  is  no 
evidence  of  regeneration  from  seed 
under  field  conditions.  Seedlings  of 
Schiedea  species  occurring  in  mesic  or 
wet  sites  are  apparently  consumed  by 
introduced  slugs  and  snails,  which  have 
been  observed  feeding  on  Schiedea 
membranacea.  a  mesic  forest  species 
from  Kauai.  Schiedea  occurring  in  dry 
areas  produce  abundant  seedlings 
following  winter  rains,  presumably 
because  dry  areas  have  fewer  alien 
predators  (Service  1998b;  Weller  and 
Sakai,  unpublished  data). 

Historically,  Schiedea  kealiae  was 
known  from  the  northern  Waianae 
Mountains  and  one  collection  from  the 
Palikea  area,  near  the  southern  end  of 
the  same  mountain  range.  Currently, 
four  populations  totaling  between  265 
and  315  plants  are  located  on  the  cliffs 
above  Dillingham  Airfield  and  Camp 
Erdman  and  at  Kaena  Point  at  the 
northern  end  of  the  Waianae  Mountains. 
These  populations  occur  on  private  and 
State  lands,  and  State  lands  under 
Federal  jxu-isdiction  (HINHP  Database 
2001;  GDSI  2001;  U.S.  Army  (Army) 
2001b). 

Schiedea  kealiae  is  usually  foimd  on 
steep  slopes  and  cliff  faces  and  bases  in 
dry  remnant  Erythrina  sandwicensis 
forest  at  elevations  between  46  and  341 
m  (151  and  1,118  ft).  Associated  plant 
species  include  Sicyos  sp.  (anunu). 
Plumbago  zeylanica,  Lepidium 
bidentatum  (anaunau),  Lipochaeta 
remyi  (nehe),  Myoporum  sandwicense. 
Hibiscus  arnottianus,  Psydrax  odorata. 
Bidens  sp.,  or  Sida  fallax  (HINHP 
Database  2001). 

The  major  threats  to  Schiedea  kealiae 
are  competition  with  the  alien  plant 
species  Schinus  terebinthifolius, 
Panicum  maximum,  and  Leucaena 
leucocephala;  predation  by  introduced 
slugs  and  snails;  lack  of  a  pollinator; 
and  risk  of  extinction  from  naturally- 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  populations.  The 
Kaena  Point  population  is  additionally 
threatened  by  naturally-occurring  rock 
slides  and  fire  (Service  1998b:  HINHP 
Database  2001;  61  FR  53089). 

Silene  perlmanii  (NCN) 

Silene  perlmanii,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
perennial  plant  with  stems  that  are 
woody  at  the  base.  It  usually  is  much 
branched  from  the  base  and  often  forms 
clumps.  Stems  are  30  to  50  cm  (12  to  20 
in)  long,  and  leaves  are  in  the  shape  of 
narrow  ellipses.  A  few  flowers  are 
arranged  in  clusters  at  the  ends  of  stems. 
Each  flower  has  fused  sepals  with  five 


lobes  and  white,  deeply  notched  petals. 
Mature  capsules  have  not  been  seen.  It 
is  the  only  species  of  the  genus  on  Oahu 
and  can  be  distinguished  from  other 
Silene  species  by  its  white  petals  and  a 
calyx  which  is  more  than  19  mm  (0.7  in) 
long  and  densely  covered  with  short 
hairs  (Wagner  ei  al.  1999). 

Silene  perlmanii  flowers  in  the  spring, 
depending  on  climatic  conditions. 
Flowers  last  for  a  day.  Fruits  develop  in 
a  few  weeks.  No  further  information  is 
available  on  reproductive  cycles, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Silene  perlmanii  was  discovered  in 
the  1980s  and  was  known  from  a  few 
individuals  in  two  populations  in  the 
southern  Waianae  Mountains  on  Federal 
and  privately  owned  lands.  The 
populations  were  about  1.6  km  (1  mi) 
apart  at  Palikea  and  Palawai  Gulch.  As 
of  December  1997,  no  individuals  are 
known  to  be  extant  in  the  wild  (GDSI 
2001;  HINHP  Database  2001:  Service 
1998b;  56  FR  55770).  Currently,  this 
species  is  known  only  from  individuals 
under  propagation  at  the  National 
Tropical  Botanical  Garden  (G.  Koob, 
pers.  comm.  2002). 

Silene  perlmanii  typically  grew  on 
steep  rocky  slopes  in  Acacia  koa- 
Metrosideros  polymorpha  lowland 
mesic  forest  at  elevations  between  493 
and  919  m  (1,617  and  3,014  ft)  (Service 
1998b:  HINHP  Database  2001:  56  FR 
55770). 

The  major  threats  to  Silene  perlmanii 
are  competition  from  the  alien  plant 
species  Erigeron  karvinskianus, 
Ageratina  adenophora,  Passiflora 
suberosa,  Schinus  terebinthifolius. 
Myrica  faya,  and  Melinis  minutiflora: 
feral  pigs:  and  the  risk  of  extinction 
from  naturally-occurring  events  and 
reduced  reproductive  vigor  due  to  the 
small  number  of  individuals  (Service 
1998b:  HINHP  Database  2001:  56  FR 
55770). 

Stenogyne  kanehoana  (NCN) 

Stenogyne  kanehoana  is  a  scandent 
vine  in  the  mint  family  (Lamiaceae) 
with  stems  weakly  four-angled,  hair\'. 
and  1  to  2  m  (3  to  6  ft)  long.  The  leaves 
are  oppositely  arranged  and  are 
narrowly  ovate  to  oblong-ovate,  and  thin 
but  densely  hairy.  The  flowers  are  in 
clusters  of  three  to  six  per  leaf  axil:  the 
petals  are  fused  into  a  strongly  curved 
tube,  white  or  pale  yellow  with  short, 
pink,  corolla  lobes.  The  fruit  consists  of 
four  fleshy,  black  nutlets.  Stenogyne 
kanehoana  is  distinguished  from  the 
only  other  member  of  the  genus 
occurring  on  Oahu.  S.  kaalae,  primarily 
by  the  size  and  color  of  its  flowers.  The 
flowers  of  S.  kanehoana  are  large,  white 
to  yellow,  and  tipped  in  pink,  while 


those  of  S.  kaalae  are  small  and  deep 
purple  (Weller  and  Sakai  1999). 

Stenogyne  kanehoana  generally 
flowers  from  February'  through  March. 
but  flowering  depends  on  precipitation 
and  flowers  have  been  noted  from 
January'  to  as  late^s  April.  Fruits  mature 
within  6  weeks.  The  life  span  of  this 
species  appears  to  be  about  7  to  12 
vears.  No  further  information  is 
available  on  reproductive  cycles, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Stenogyne  kanehoana  was  known 
from  the  east  ridge  of  Puu  Kanehoa, 
Waianae  Mountains,  near  the  summit  of 
the  ridge  connecting  Puu  Kanehoa  with 
Puu  Hapapa  to  the  north  and  Puu  Kaua 
to  the  south:  a  distance  totaling 
approximately  2.8  km  (1.75  mi).  This 
population  consisting  of  two  plants  near 
the  summit  of  Puu  Kanehoa  on  privately 
owned  land  was  found  dead  recently. 
An  additional  population  in  Kaluaa 
Gulch  was  discovered  in  2000  by  loan 
Yoshioka  of  TNCH.  This  population 
consist  of  one  to  six  individual  plants 
and  is  located  on  private  owned  land 
(HINHP  Database  2001:  GDSI  2001: 
Service  1998b:  57  FR  20592). 

The  remnant  population  of  Stenogyne 
kanehoana  is  found  in  lowland  mesic 
forest  between  559  and  1.168  m  (1.834 
and  3,831  ft)  elevation.  Associated 
native  plant  species  include  Acacia  koa, 
Metrosideros  polymorpha.  Psychotria 
sp.,  Freycinetia  arborea.  Bidens  sp., 
Chamaesyce  sp.,  Alyxia  oliviformis. 
Cibotium  sp.,  or  Scaevola  sp.  (HINHP 
Database  2001). 

The  major  threats  to  Stenogyjie 
kanehoana  are  habitat  degradation  and 
competition  for  space,  water,  light,  and 
nutrients  by  naturalized,  alien  species 
(especially  Clidemia  hirta,  Schinus 
terebinthifolius.  Psidium  cattleianum, 
Passiflora  suberosa.  and  Paspalum 
conjugatum).  The  extremely  small 
number  of  individual  plants  and  their 
restricted  distribution  increases  the 
potential  for  extinction  from  naturally- 
occurring  events.  Other  potential  threats 
which  have  been  suggested  include  fire 
and  deforestation,  but.  at  present,  these 
probablv  are  not  serious  threats  to  the 
species.  Feral  pigs,  the  two  spotted 
leafhopper.  and  hikers  are  also  thought 
to  be  a  threat  to  this  species  (Service 
1998b:  HINHP  Database  2001:  57  FR 
20592). 

Tetramolopium  filiforme  (NCN) 

Tetramolopium  filiforme.  a  member  of 
the  aster  family  (Asteraceae).  is  a  dwarf 
shrub  from  5  to  15  cm  (2  to  6  in)  tall 
with  complexly  branched  stems.  The 
leaves  are  much  longer  than  wide:  from 
1  to  2  cm  (0.4  to  0.8  in)  long  and  0.4 
to  1.2  mm  (0.02  to  0.05  in)  wide.  The 
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flower  heads  are  single  or  grouped  in 
clusters  of  two  to  four,  each  having  a 
bell-shaped  involucre  (one  or  more 
whorls  of  bracts  situated  below  and 
close  to  a  flower,  flower  cluster,  or 
fruit).  There  are  35  to  52  white  or  pale 
lavender  ray  florets  in  a  single  circle  at 
the  edge  of  the  head.  There  are  18  to  30 
maroon  (rarely  yellow)  disk  florets  in 
the  center  of  each  head.  The  ray  florets 
are  female,  while  the  disk  florets 
function  as  male  flowers.  Fruits  are 
achenes  (a  small  dr\'  indehiscent  one- 
seeded  fruit).  This  species  is 
distinguished  from  the  other  extant 
species  on  Oahu  by  its  separate  male 
and  female  flowers  both  on  the  same 
plant,  and  its  inflorescence  of  one  to 
four  heads  (Lowrey  1999). 

In  cultivation,  fetramolopium 
filiforme  germinates  in  about  3  weeks. 
Fifteen  weeks  after  germination,  the 
plants  are  approximately  9  cm  (3.5  in) 
high  and  they  produce  their  first  buds. 
The  first  blossoms  are  noted  about  18 
weeks  after  germination.  During  growth 
an  inflorescence  forms  at  the  apex  of 
each  shoot  while  new  shoots  develop 
laterally.  Tetramolopium  filiforme  is 
relatively  short-lived  and  usually  lives 
less  than  5  years.  In  the  wild,  it  usually 
flowers  in  the  late  winter  or  spring  but 
flowering  can  also  be  induced  by  heavy 
rainfall  (Service  1998b). 

Historically,  Tetramolopium  filiforme 
was  known  from  the  northern  Waianae 
Mountains,  from  Ohikilolo  Ridge,  Keaau 
Valley,  and  Makaha  Valley.  This  species 
remains  in  Keaau  Valley,  Kahanahaiki 
Valley,  Makua-Keaau  Ridge,  Lualualei, 
Waianae  Kai  and  Puu  Kawiwi  on 
Federal,  State,  city,  and  county  lands. 
The  six  known  populations  are 
estimated  to  contain  approximately  253 
individuals  (HINHP  Database  2001:  EDA 
Database  2001;  GDSl  2001). 

Tetramolopium  filiforme  typically 
grows  on  dry  cliff  faces  and  ridges  in 
dry  and  mesic  forests  at  elevations  of 
247  to  978  m  (810  to  3,208  ft). 
Associated  species  include  Bidens  torta. 
Carex  meyenii,  Peperomia  tetraphylla 
(ala  ala  wai  nui).  Schiedea  sp.,  Sida 
fallax,  Dodonaea  viscosa,  Artemisia 
australis,  or  Schiedea  mannii  (HINHP 
Database  2001). 

The  major  threats  to  Tetramolopium 
filiforme  are  habitat  degradation  by  feral 
goats;  competition  from  the  alien  plant 
species  Ageratina  riparia.  Lantana 
camara,  Melinis  repens,  Acacia  confusa. 
Kalanchoe  pinnata.  Schinus 
terebinthif alius.  Leucaena  leucocepbala. 
Melinis  minutiflora.  and  Erigeron 
karvinskianus;  fire;  military  activities; 
and  a  risk  of  extinction  from  naturally- 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  populations  and 


trampling  or  collection  by  humans  on  or 
near  trails  (Service  1998b:  HINHP 
Database  2001). 

Tetraplasandra  gymnocarpa  (Oheohe) 

Tetraplasandra  gymnocarpa,  a 
member  of  the  ginseng  family 
(Araliaceae),  is  a  tree  2.5  to  10  m  (8  to 
33  ft)  tall,  either  hairless  or  with  fuzzy, 
short-lived  hairs  on  the  young  leaves 
and  flower  clusters.  The  leaves  have 
seven  to  21  leather}',  oval  to  elliptic 
leaflets  per  leaf.  Each  leaflet  is  folded 
upward  along  the  midvein.  The  flowers 
are  usually  arranged  in  threes  or  in  an 
umbrella-shaped  arrangement.  Petals 
usually  number  five  or  six  per  flower, 
with  an  equal  number  of  stamens.  The 
ovary,  which  usually  has  thret^  or  four 
sections,  appears  placed  atop  the 
receptacle  (base  of  the  flower)  in  a 
superior  position,  due  to  the  expansion 
of  the  ovary  disk  (outgrowth  of  the 
receptacle)  and  the  reduction  of  the 
hypanthium  (basal  portion  of  the 
flower).  Fruits  are  purplish,  oval  or  top- 
shaded  drupes,  that  enclose  a  papery 
endocarp  and  single  seeds. 
Ttitraplasandra  gymnocarpa  is 
distinguished  from  all  other  species  in 
the  genus  in  that  its  ovary  appears  fully 
superior  (Lowrey  1999). 

This  species  was  observed  in  flower 
and  fruit  in  November  1991  and  in  fruit 
in  May  and  September.  No  further 
information  exists  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Tetraplasandra  gymnocarpa  was 
historically  known  from  Punaluu, 
VVaikakalaua  Gulch,  Mount  Olympus, 
and  the  region  between  Niu  and 
Wailupe.  all  in  the  Koolau  Mountains  of 
Oahu.  This  species  was  also  sighted  in 
the  Waianae  Range  at  Palikea  in  1954. 
Currently.  20  populations  are  scattered 
along  the  summit  ridges  of  the  Koolau 
Mountains  from  the  region  of  Paumalu 
at  the  northern  extreme  to  Kuliouou  and 
Waimanalo  at  the  southeastern  most 
point,  on  Federal,  State,  city,  and 
county  lands.  Fewer  than  100 
individuals  are  known  (HINHP  Database 
2001;  GDSI  2001;  EDA  Database  2001). 

Tetraplasandra  gymnocarpa  is 
typically  found  on  windswept  summit 
ridges,  slopes,  or  in  gullies  in  wet  or 
sometimes  mesic  lowland  forests  and 
shrublands  between  elevations  of  93 
and  959  m  (305  and  3,146  ft). 
Associated  plant  species  include 
Cheirodendron  sp.,  Antidesma 
platyphyllum,  Syzygium  sandwicensis, 
Hedyotis  terminalis,  Diplopterygium 
pinnatum,  Melicope  spp., 
Tetraplasandra  oahuensis  (ohe  mauka), 
Bobea  elaitor.  Acacia  koa,  Cibotium 
chamissoi.  Lobelia  hypoleuca  (NGN), 


Myrsine  fosbergii  (kolea),  Pouteria 
sandwicensis,  Wikstroemia  sp.,  Sadleria 
sp.,  Metrosideros  polymorpha, 
Cheirodendron  sp.,  Dicranopteris 
linearis,  Machaerina  angustifolia, 
Freycinetia  arborea,  Broussaisia  arguta, 
Psychotria  spp.,  Labordia  sp.,  Hedyotis 
fosbergii  (manono),  Bidens  sp.,  Dubautia 
laxa,  Cibotium  sp.,  or  the  endangered 
Cyanea  humboldtiara  (Service  1998b; 
-  HINHP  Database  2001;  59  FR  14482). 

The  major  threats  to  Tetraplasandra 
gymnocarpa  are  competition  with  the 
alien  plant  species  Pterolepis  glomerata, 
Aleurites  moluccana.  Eucalyptus  sp. 
(gum  tree),  Setaria  palmifolia, 
Araucaria  columnaris  (Norfolk  Island 
pine),  Ardisia  elliptica  (shoebutton 
ardisia),  Sacciolepis  indica,  Erigeron 
kanrinskianus,  Axonopus  fissifolius. 
Paspalum  conjugatum,  Clidemia  hirta 
and  Psidium  cattleianum;  the  two 
spotted  leafhopper;  habitat  degradation 
by  feral  pigs;  and  reduced  reproductive 
vigor  due  to  the  species'  limited  gene 
pool,  a  consequence  of  the  small 
number  of  extant  individuals  (Service 
1998b;  HINHP  Database  2001;  59  FR 
14482). 

Trematolobelia  singularis  (NGN) 

Trematolobelia  singularis,  a  member 
of  the  bellflower  family 
(Gampanulacea),  is  an  unbranched 
shrub  with  stems  0.6  to  1.5  m  (2  to  5  ft) 
long.  The  long  and  narrow  leaves  are  10 
to  18  cm  (4  to  7  in)  long  and  1  to  1.8 
cm  (0.4  to  0.7  in)  wide.  The 
unbranched,  erect  flowering  stalk  is  20 
to  42  cm  (8  to  16,5  in)  long.  The  violet 
petals  are  about  5  cm  (0.2  in)  long  and 
collectively  form  a  three-lobed  tube.  The 
largest  lobe  is  ciuA'ed  downward  and  the 
other  two  are  bent  backward,  giving  the 
appearance  of  two  lips.  The  capsules  are 
almost  round  and  contain  numerous 
small,  wind-dispersed  seeds.  This 
species  differs  from  others  of  this 
endemic  Hawaiian  genus  by  the 
unbranched,  erect  flowering  stalk 
(Lammers  1999). 

This  species  has  been  observed  in 
flower  in  October.  No  additional 
information  exists  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Trematolobelia  singularis  has  been 
reported  only  from  the  southern  Koolau 
Moimtains.  Approximately  165  plants 
are  known  from  three  populations 
Moanalua-Tripler  Ridge  summit  to  Puu 
Keahiakahoe,  Konahuanui,  and  Puu 
Lanipo.  These  populations  are  found  on 
State  and  private  lands  (HINHP 
Database  2001;  GDSI  2001). 

This  species  usually  grows  on  steep, 
windswept  cliff  faces  or  slopes  in 
Metrosideros  polymorpha-Dicranopteris 
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linearis  lowland  wet  shrubland  from 
545  to  953  m  (1,788  to  3,126  ft) 
elevation.  Associated  plant  species 
include  Eugenia  sp.(moi),  Wikstroemia 
sp.,  Melicope  sp.,  Sadleria  sp.,  Cibotium 
sp.,  Broussaisia  arguta,  or  Dubautia  laxa 
(Service  1998b:  HINHP  Database  2001; 
61  FR  53089). 

The  threats  to  Trematolobelia 
singularis  are  habitat  degradation  by 
feral  pigs;  potential  predation  by  rats 
and  slugs;  competition  with  the 
aggressive  alien  plant  species  Clidemia  ■ 
hirta;  and  risk  of  extinction  from 
naturally-occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  extant  populations  are 
serious  (Service  1998b;  HINHP  Database 
2001:61  FR  53089). 

Urera  kaalae  (Opuhe) 

Urera  kaalae,  a  member  of  the  nettle 
family  (Urticaceae),  is  a  small  tree  or 
shrub  3  to  7  m  (10  to  23  ft)  tall.  The  sap 
of  the  plant  becomes  greenish  black 
when  exposed  to  air.  The  leaves  are  pale 
green,  thin  and  membranous,  heart- 
shaped,  10  to  27  cm  (4  to  11  in)  long  by 
5  to  13  cm  (2  to  5  in)  wide,  with  three 
main  veins  and  toothed  margins.  The 
flowers  are  either  male  or  female  and 
may  grow  on  the  same  or  different 
plants.  They  are  arranged  in  three- 
branched  inflorescences.  Sepals  of  male 
flowers  are  fused  into  rather  globe- 
shaped  structures  about  1.5  mm  (0.06 
in)  long.  Sepals  of  female  flowers  are 
less  than  1  mm  (0.04  in)  long,  and  the 
inner  pair  becomes  slightly  fleshy  to 
enclose  the  achene  along  about  half  of 
its  1  nmi  (0.04  in)  length.  This  species 
can  be  distinguished  from  the  other 
Hawaiian  species  of  the  genus  by  its 
heart-shaped  leaves  (Wagner  et  al. 
1999). 

Urera  kaalae  has  been  observed 
flowering  in  the  spring.  It  is  difficult  to 
predict  when  seeds  will  be  produced, 
and,  when  they  are  produced,  they  are 
often  sterile.  This  may  be  an  indication 
of  pollinator  limitation.  The  plants  are 
fast-growing.  No  further  information  is 
available  on  reproductive  cycles, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Historically,  fJrera  kaalae  was  known 
from  the  central  to  southern  windward 
Waianae  Mountains,  from  Waianae  Uka 
to  Kupehau  Gulch.  This  species  now 
occurs  only  in  North  and  South 
Ekahanui,  Pualii  Gulch, 
Napepeiauolelo,  Halona,  and  Kaluaa 
Gulches,  North  and  South  Palawai,  Puu 
Hapapa,  Napepeiauolelo  Gulch,  and 
Waianae  Kai  on  Federal,  State,  and 
private  lands.  The  11  knowmi 
populations  contain  approximately  41 
individuals  (HINHP  Database  2001: 
GDSI  2001;  EDA  Database  2001). 


Urera  kaalae  typically  grows  on 
slopes  and  in  gulches  in  diverse  mesic 
forest  at  elevations  of  439  to  1,074  m 
(1,440  to  3,523  ft).  Associated  species 
include  Hibiscus  sp.,  Alyxia  oliviformis. 
Canavalia  sp.,  Charpentiera  sp..  Senna 
gaudichaudii  (kolomona),  Claoxylon 
sandwicense,  Pleomele  sp.,  Xylosma 
hawaiiense,  Chamaesyce  sp..  Antidesma 
platyphyllum,  Athyrium  sp..  Streblus 
pendulinus,  Hedyotis  acuminata, 
Asplenium  kaulfusii,  Doryopteris  sp.. 
Pouteria  sandwicensis,  Freycinetia 
arborea,  Pipturus  albidus,  Urera  glabra, 
Psychotria  sp.,  Diospyros  hillebrandii, 
or  Nestegis  sandwicensis  (Service 
1998b;  61  FR  53089;  HINHP  Database 
2001;  Wagner  et  al.  1999). 

The  major  threats  to  Urera  kaalae  are 
habitat  degradation  by  feral  pigs; 
competition  from  the  alien  plant  species 
Psidium  guajava.  Pimento  dioica, 
Buddleia  asiatica,  Thelypteris 
parasitica,  Rubus  rosifolius.  Clidemia 
hirta,  Passiflora  suberosa,  Heliocarpus 
popayaensis,  Schinus  terebinthif alius. 
Myrica  faya,  Passiflora  subcordata. 
Melinis  minutiflora,  and  Psidium 
cattleianum;  fire;  rockslides;  and  the 
small  number  of  extant  individuals  and 
a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals 
(Service  1998b;  61  FR  53089;  HINHP 
Database  2001). 

Viola  chamissoniana  ssp. 
chamissoniana  (Olopu) 

Viola  chamissoniana  ssp. 
chamissoniana,  a  member  of  the  violet 
family  (Violaceae),  is  a  branched  shrub 
up  to  90  cm  (3  ft)  tall.  The  toothed 
leaves,  usually  clustered  at  branch  tips, 
are  triangular-oval  to  heart-shaped  in 
outline.  Each  flowering  stalk  produces 
one  or  two  flowers  with  five  sepals  and 
five  white,  purple-tinged  petals. 
Capsules  contain  dark  brown  to  almost 
black  seeds.  This  subspecies  can  be 
distinguished  from  the  other  members 
of  the  genus  in  the  Waianae  Mountains 
by  the  small  size  of  its  leaves  (Wagner 
ei  al.  1999). 

Viola  chamissoniana  ssp. 
chamissoniana  has  been  observed  in 
finiit  and  flower  in  April,  August  and 
October.  No  further  information  is 
available  on  flowering  cycle,  pollination 
vectors,  seed  dispersal  agents,  longevity. 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Historically,  Viola  chamissoniana 
ssp.  chamissoniana  was  known  from  the 
central  and  southern  Waianae 
Mountains  and  Makaleha  Valley.  This 
taxon  now  occurs  on  Kamaileunu  Ridge. 
Palikea  Ridge  (between  Nanakuli  and 
Lualualei),  Puu  Hapapa,  Makua-Keaau 


Ridge,  Halona,  and  Puu  Kimiakalii  on 
Federal,  State,  city,  and  county  lands. 
The  five  known  populations  contain  59 
individuals  (HINHP  Database  2001;  EDA 
Database  2001;  GDSI  2001). 

Viola  chamissoniana  ssp. 
chamissoniana  typically  grows  on  dry 
cliffs,  rocky  ledges,  and  steep  slopes  in 
mesic  shrubland  and  cliff  vegetation  at 
elevations  of  414  to  1,149  m  (1,358  to 
3,769  ft).  Associated  species  include 
Sida  fallax,  Chamaesyce  sp.,  Dodonaea 
viscosa,  Schiedea  sp..  Dubautia  sp., 
Peperomia  sp.,  Lipochaeta  tenuis, 
Rumex  sp.,  Artemisia  australis.  Bidens 
torta,  Carex  meyenii,  Eragrostis  sp., 
Metrosideros  polymorpha,  or  Styphelia 
tameiameiae  (pukiawe)  (Service  1998b; 
56  FR  55770;  HINHP  Database  2001). 

The  major  threats  to  Viola 
chamissoniana  ssp.  chamissoniana  are 
habitat  degradation  by  feral  goats  and 
pigs;  competition  from  the  alien  the 
plant  species  Myrica  faya.  Schinus 
terebinthif  alius.  Erigeron  kaninskianus. 
Ageratina  adenophora.  Ageratum 
riparia.  and  Melinis  minutiflora:  fire: 
landslides:  and  the  small  number  of 
extant  individuals  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  individuals  (Service  1998b: 
56  FR  55770:  HINHP  Database  2001). 

Viola  oahuensis  (NCNj 

Viola  oahuensis,  a  member  of  the 
violet  family  (Violaceae),  is  usually  an 
erect,  unbranched  subshrub  6  to  40  cm 
(2.4  to  16  in)  tall.  The  papery-textured 
leaves  are  elliptic-egg-shaped  to  elliptic. 
The  leaf  stalks  are  typically  0.5  to  1  cm 
(0.2  to  0.4  in)  long.  The  narrowly 
triangular  stipules  (either  pair  of 
appendages  borne  at  the  base  of  the  leaf 
in  many  plants)  have  fringed  edges.  One 
to  two  flowers  are  borne  on  stalks 
typically  25  to  60  mm  (1  to  2.4  in)  long. 
The  petals  are  pale  yellow,  the  upper 
ones  8  to  13  mm  (0.3  to  0.5  in)  long,  the 
lateral  ones  10  to  13.5  mm  (0.4  to  0.5  in) 
long,  and  the  lower  one  12  to  16  mm 
(0.5  to  0.6  in)  long.  The  capsules  are  9 
to  16  nun  (0.4  to  0.6  in)  long.  This 
species  is  distinguished  from  other 
Hawaiian  members  of  the  genus  by  the 
stipule  characters,  the  length  of  the  leaf 
stalks,  and  the  length  and  paper.' 
texture  of  the  leaves  (Wagner  et  al. 
1999). 

Viola  oahuensis  has  been  observ'ed 
flowering  in  August  and  September.  No 
further  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically.  Viola  oahuensis  was 
known  from  17  populations  in  the 
Koolau  Mountains  of  Oahu  scattered 
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over  about  a  37  km  (23  mi)  distance 
from  Puu  Kainapuaa  to  Palolo.  The  nine 
extant  populations,  which  total  fewer 
than  200  individuals,  are  now  found 
from  the  Kawainui-Koloa  summit  divide 
to  the  Waimalu-Koolaupoko  divide. 
These  populations  are  found  on  Federal, 
State,  and  private  lands  (HINHP 
Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Viola  oahuensis  is  generally  found  on 
exposed,  windswept  ridges  of  moderate 
to  steep  slope  in  wet  Metrosideros 
polymorpha-Dicranopteris  linearis 
shniblands  and  Metrosideros 
polymorpha  mixed  montane  bogs  in  the 
cloud  zone  from  415  to  959  m  (1.361  to 
3,146  ft)  elevation.  This  species 
typically  grows  among  wind-stunted 
Broussaisia  arguta,  Cibotium  sp., 
Labordia  sp.,  Dubautia  laxa, 
Wikstroemia  sp.,  Hedyotis  terminalis, 
Antidesma  sp.,  Syzygium  sandwicensis, 
Melicope  sp.,  Bidens  macrocarpa, 
Machaerina  sp.,  Sadleria  sp..  or 
Vaccinium  sp.  (Service  1998b;  HINHP 
Database  2001;  61  FR  53089). 

The  primary  threats  to  Viola 
oahuensis  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  Pterolepis  sp.  (NGN), 
Axonopus  fissif alius,  Clidemia  hirta, 
Psidium  cattleianum,  and  Paspalum 
conjugatum;  and  risk  of  extinction  from 
naturally-occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  populations 
(Servicel998b;  HINHP  Database  2001; 
61  FT?  53089). 

Multi-Island  Species 

Adenophorus  periens  (Pendant  kihi 
fern) 

Adenophorus  periens,  a  member  of 
the  grammitis  family  (Grammitidaceae) 
and  a  short-lived  perennial,  is  a  small, 
pendant,  epiphytic  (not  rooted  on  the 
ground]  fern.  This  species  differs  from 
other  species  in  this  endemic  Hawaiian 
genus  by  having  hairs  along  the  pinna 
(a  leaflet  or  primary  division  of  a 
piiuiate  leaf  or  frond)  margins,  by  the 
pinnae  being  at  right  angles  to  the 
midrib  axis,  by  the  placement  of  the  sori 
on  the  pinnae,  and  the  degree  of 
dissection  of  each  pinna  (Linney  1989). 

Little  is  known  about  the  life  history 
of  Adenophorus  periens,  which  seems 
to  grow  only  in  closed  canopy  dense 
forest  with  high  humidity.  Its  breeding 
system  is  imknown  but  outbreeding  is 
very  likely  to  be  the  predominant  mode 
of  reproduction.  Spores  are  dispersed  by 
wind,  possibly  by  water,  and  perhaps  on 
the  feet  of  birds  or  insects.  Spores  lack 
a  thick  resistant  coat  which  may 
indicate  their  longevity  is  brief. 


probably  measured  in  days  at  most.  Due 
to  the  weak  differences  between  the 
seasons  in  the  habitats  where  this 
species  is  found,  there  seems  to  be  no 
evidence  of  seasonality  in  growth  or 
reproduction.  Adenophorus  periens 
appears  to  be  susceptible  to  volcanic 
emissions  and/or  resultant  acid 
precipitation.  Additional  information  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  is  not  available  (Liimey 
1989). 

Historically,  Adenophorus  periens 
was  known  from  Kauai,  the  Koolau 
Mountains  of  Oahu,  Lanai,  Maui,  and 
the  island  of  Hawaii.  Currently,  it  is 
known  from  several  locations  on  Kauai, 
Molokai,  and  Hawaii.  This  species  is  no 
longer  extant  on  the  island  of  Oahu.  It 
was  collected  in  1909  on  the  west  ridge 
of  Palolo  crater  and  the  west  ridge  of 
Palolo  Valley  (HINHP  Database  2001). 

Adenophorus  periens  grows 
epiphytically  on  trees  in  Metrosideros 
polymorpha  and  Metrosideros  rugosa 
wet  forests  between  309  and  867  m 
(1.014  and  2,844  ft)  elevation. 
Associated  native  plant  species  include 
Dicranopteris  linearis,  Cheirodendron 
spp.,  Machaerina  angustifolia, 
Syzygium  sanwicensis,  Hedyotis 
terminalis,  or  Cibotium  sp.  (HINHP 
Database  2001). 

The  threats  to  Adenophorus  periens 
are  habitat  degradation  by  feral  pigs  and 
goats  and  competition  with  the  alien 
plant  species  Psidium  cattleianum 
(Service  1999;  59  FR  56333;  HINHP 
Database  2001). 

Alectryon  macrococcus  (Mahoe) 

Alectryon  macrococcus,  a  member  of 
the  soapberry  family  (Sapindaceae), 
consists  of  two  varieties,  macrococcus 
and  auwahiensis,  both  trees  with 
reddish  brown  branches  and  net  veined 
paper,  or  leather,  leaves  with  one  to  five 
pairs  of  sometimes  asymmetrical  egg- 
shaped  leaflets.  The  underside  of  the 
leaf  has  dense  brown  hairs,  only  when 
young  in  A.  macrococcus  var. 
macrococcus,  and  whether  young  or 
mature  (persistent)  in  A.  macrococcus 
var.  auwahiensis.  Alectryon 
macrococcus  var.  auwahiensis  is  only 
found  on  the  islcuid  of  Maui.  The  only 
member  of  its  genus  found  in  Hawaii, 
this  species  is  distinguished  from  other 
members  of  its  family  by  being  a  tree 
with  a  hard  fruit  2.5  cm  (1  in)  or  more 
in  diameter  (Wagner  et  al.  1999). 

Alectryon  macrococcus  is  a  relatively 
slow  growing,  long  lived  tree  that  grows 
in  xeric  to  mesic  sites  and  is  adapted  to 
periodic  drought.  Little  else  is  known 
about  the  life  history  of  this  species. 
Flowering  cycles,  pollination  vectors, 
seed  dispersal  agents,  and  specific 


environmental  requirements  are 
unknown  (Service  1997). 

Currently  and  historically,  Alectryon 
macrococcus  var.  macrococcus  occurs 
on  Kauai,  Oahu,  Molokai,  and  Maui.  On 
Oahu,  there  are  a  total  of  34  populations 
containing  around  300  individuals. 
These  populations  are  found  in  Kapuna 
Gulch,  Huliwai  Gulch,  Kaluaa  Gulch, 
Ekahanui  Gulch,  Manuwai  Gulch, 
Mohiakea  Gulch,  Makua  Valley,  Puu  Ku 
Makalii,  Nanakuli-Lualualei  Ridge, 
Palikea  Gulch,  Makaha,  Pahole  Gulch, 
Makaleha  Valley,  Waianae  Kai,  Waieli 
Gulch,  Kaluakauila  Gulch,  Kaaua  Gulch, 
Puu  Hapapa,  Mikilua  subdistrict,  Kaawa 
Gulch,  and  Napepeiauolelo  Gulch  on 
Federal,  State,  city,  county,  and  private 
lands  (HINHP  Database  2001;  GDSI 
2001;  EDA  Database  2001;  Wagner  et  al. 
1999:  EDA,  in  lift.  2001). 

Alectryon  macrococcus  var. 
macrococcus  grows  on  slopes,  ridges,  or 
in  gulches  within  mesic  lowland  forests 
between  elevations  of  367  and  941  m 
(1,204  and  3,086  ft).  Associated  native 
plant  species  include  Pisonia 
sandwicensis,  Elaeocarpus  bifidus, 
Streblus  pendulinus,  Psychotria 
hathewayi,  Pouteria  sandwicensis, 
Pisonia  umbellifera,  Diplazium 
sandwichianum,  Claoxylon 
sandwicense,  Neraudia  sp.,  Pipturus 
albidus,  Diospyros  hillebrandii, 
Charpentiera  sp..  Hibiscus  amottianus, 
Metrosideros  polymorpha,  Diospyros 
sandwicensis,  Nestegis  sandwicensis, 
Pisonia  sp.,  Xylosma  sp.,  Antidesma 
platyphyllum,  Myrsine  lanaiensis, 
Psydrax  odorata,  Canavalia  sp.,  or 
Alyxia  oliviformis  (HINHP  Database 
2001). 

The  threats  to  Alectryon  macrococcus 
var.  macrococcus  on  Oahu  are  impacts 
of  feral  goats  and  pigs;  impacts  of  the 
alien  plant  species  Heliocarpos 
popayanensis,  Toona  ciliata,  Syzygium 
cumini,  Aleurites  moluccana,  Blechnum 
occidentale,  Oplismenus  hirtellus, 
Psidium  guajava,  Melinus  minutiflora, 
Clidemia  hirta,  Pennisetum 
clandestinum  (kikuyu  grass),  Buddleia 
asiatica,  Thelypteris  parasitica,  Rubus 
rosifolius,  Passiflora  suberosa,  Lanatana 
camara,  Schinus  terebinthif alius,  and 
Psidium  cattleianum:  damage  from  the 
black  twig  borer;  seed  predation  by  rats, 
mice  [Mus  domesticus),  and  insects; 
fire;  depressed  reproductive  vigor;  loss 
of  pollinators;  depressed  reproductive 
vigor;  and  due  to  the  very  small 
remaining  number  of  individuals  and 
their  limited  distribution,  a  single 
natural  or  human-caused  environmental 
disturbance  could  easily  be  catastrophic 
(Service  1997;  57  FR  20772). 
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Bonamia  menziesii  (NCN) 

Bonamia  menziesii,  a  member  of  the 
morning  glory  family  (Convolvulaceae) 
and  a  short-lived  perennial,  is  a  vine 
with  twining  branches  that  are  fuzz>' 
when  young.  This  species  is  the  only 
member  of  the  genus  that  is  endemic  to 
the  Hawaiian  Islands  and  differs  from 
other  genera  in  the  family  by  its  two 
styles,  longer  stems  and  petioles,  and 
rounder  leaves  (Austin  1999). 

Little  is  known  about  the  life  histor>' 
of  Bonamia  menziesii.  Reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Historically,  Bonamia  menziesii  was 
known  from  Kauai,  the  Waianae 
Mountains  of  Oahu,  Molokai,  Maui,  and 
the  Island  of  Hawaii.  Currently,  this 
species  is  extant  on  Kauai,  Oahu,  Lanai, 
Maui,  and  the  Island  of  Hawaii.  There 
are  16  total  populations  containing  a 
total  of  fewer  than  100  individual  plants 
on  Oahu.  On  Oahu,  populations  are 
found  in  Niu  Valley,  Makaleha  Valley, 
Makua-Keaau  Ridge,  Wailupe,  Waialae 
Nui-Kapakahi  Ridge  and  Kapakahi 
Gulch,  Kaluakauila  Gulch,  Keawaula, 
Hawaii  loa  Ridge  and  Kului  Gulch. 
Nanakuli  Valley,  Kuaokala,  Halona, 
Waialae  Iki,  Kapuna  Gulch,  Mikilua, 
Waianae  Kai,  and  Alaiheihe  Gulch  on 
Federal,  State,  and  private  lands 
(HINHP  Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Bonamia  menziesii  is  found  on  steep 
slopes  or  level  ground  in  dry  or  mesic 
forest  in  open  or  closed  canopy  at 
elevations  between  31  and  809  m  (102 
and  2,654  ft).  Associated  species 
include  Alyxia  oliviformis,  Pleomele  sp., 
Sida  fallax,  Waltheria  indica,  Erythrina 
sandwicensis  (wili  will),  Rauvolfia 
sandwicensis,  Sicyos  sp..  Acacia  koa, 
Styphelia  tameiameiae,  Dodonaea 
viscosa,  Metrosideros  polymorpha, 
Psydrax  odorata,  Dianella  sandwicensis 
(ukiuki),  Diospyros  sandwicensis, 
Hedyotis  terminalis,  Melicope  anisata 
(moidhana),  Melicope  barbigera  (alani). 
Myoporum  sandwicense,  Nestegis 
sandwicensis,  Pisonia  sp.,  Pittosporum 
sp.,  Pouteria  sandwicensis,  or  Sapindus 
oahuensis  (HINHP  Database  2001; 
Service  1999). 

■    The  primary  threats  to  Bonamia 
menziesii  on  Oahu  are  habitat 
degradation  and  possible  predation  by 
wild  and  feral  pigs,  goats,  and  cattle; 
competition  with  the  alien  plant  species 
Pennisetum  setaceum  (fountain  grass), 
Passiflora  suberosa,  Aleurites 
moluccana,  Psidium  cattleianum, 
Montanoa  hibiscifolia,  Schinus 
terebinthifolius,  Grevillea  robusta, 
Toona  ciliata,  Pimenta  dioica, 


Kalanchoe  pinnata,  Panicum  maximum. 
Melia  azerdarach.  Syzygium  cumini, 
Leucaena  leucocephala,  Lantana 
camara,  Hyptis  pectinata,  and  Rivina 
humilis:  fire;  an  alien  bug  (Physomerus 
grossipes):  and  military  activities  (59  FR 
56333;  Service  1999:  HINHP  Database 
2001). 

Cenchrus  agrimonioides  (Kamanomano) 

Cenchrus  agrimonioides.  a  member  of 
the  grass  family  (Poaceae)  and  a  short- 
lived perennial,  is  a  grass  with  leaf 
blades  which  are  flat  or  folded  and  have 
a  prominent  midrib.  There  are  two 
varieties,  Cenchrus  agrimonioides  var. 
laysanensis  and  Cenchrus 
agrimonioides  var.  agrimonioides.  They 
differ  from  each  other  in  that  var. 
agrimonioides  has  smaller  burs,  shorter 
stems,  and  narrower  leaves.  Cenchrus 
agrimonioides  var.  laysanensis  is  only 
known  from  the  Northwest  Hawaiian 
Islands.  This  species  is  distinguished 
from  others  in  the  genus  by  the 
cylindrical  to  lance-shaped  bur  and  the 
arrangement  Eind  position  of  the  bristles 
(O'Conner  1999). 

Little  is  known  about  the  life  history 
of  Cenchrus  agrimonioides. 
Reproductive  cycles,  longevity,  specific 
envirorunental  requirements,  and 
limiting  factors  are  generally  unknown, 
howe\  er,  this  species  has  been  obser\ed 
to  produce  fruit  year  round  (Service 
1999). 

Historically,  Cenchrus  agrimonioides 
var.  agrimonioides  was  known  from  the 
Waianae  Mountains  of  Oahu.  Lanai.  and 
Maui.  This  variety  is  currently  extant  on 
Oahu  and  Maui.  Currently.  Cenchrus 
agrimonioides  var.  agrimonioides  is 
known  from  a  total  of  eight  populations 
containing  between  113  and  118 
individuals  on  Oahu.  On  Oahu, 
populations  are  found  in  the  Pahole 
Gulch,  on  the  Makaha-Waianae  Kai 
Ridge,  in  or  near  Kahanahaiki  Gulch,  in 
east  Makaleha,  Puu  Kaua,  Huliwai 
Gulch,  and  in  the  Pualii  Drainage,  on 
Federal,  State,  city,  county,  and  private 
lands  (HINHP  Database  2001:  GDSI 
2001;  EDA  Database  2001;  61  FR  53108: 
Service  1999). 

Cenchrus  agrimonioides  var. 
agrimonioides  is  usually  found  on  dry 
upper  slopes,  or  ridges  in  lowland 
mixed  mesic  forest  at  elevations 
between  357  and  890  m  (1,171  and 
2,919  ft).  Associated  plant  species 
include  Acacia  koa,  Metrosideros 
polymorpha,  Alyxia  oliviformis,  Psydrax 
odorata,  Diospyros  sandwicensis,  Carex 
wahuensis,  Nestegis  sandwicensis, 
Psvchotria  sp.,  Bobea  sp..  Chamaesyce 
multiformis.  Gahnia  beecheyi  (NCN), 
Coprosma  foliosa,  Styphelia 
tameiameiae,  or  Eragrostis  variabilis 


(HINHP  Database  2001:  EDA.  in  litt. 
2001). 

The  major  threats  to  Cenchrus 
agrimonioides  var.  agrimonioides  on 
Oahu  are  habitat  degradation  and/or 
destruction  by  feral  pigs:  competition 
with  the  alien  plant  species  Schmus 
terebinthifolius,  Blechnum  occidentale. 
Ageratina  riparia.  Psidium  cattleianum. 
Grevillea  robusta.  Passiflora  suberosa. 
Clidemia  hirta.  Casuarina  sp. 
(ironwood).  Paspalum  conjugatum.  and 
Rubus  argutus:  trampling  and  fire  from 
military'  activities:  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  individuals  (Ser\-ice  1999:  61 
FR  53108:  HINHP  Database  2001 ). 

Centaurium  sebaeoides  (Awiwi) 

Centaurium  sebaeoides,  a  member  of 
the  gentian  family  (Gentianaceae),  is  an 
annual  herb  with  fleshy  leaves  and 
stalkless  flowers.  This  species  is 
distinguished  from  Centaurium 
er\'thraea,  which  is  naturalized  in 
Hawaii,  by  its  fleshy  leaves  and  the 
unbranched  arrangement  of  the  flower 
cluster  (Wagner  et  al.  1999). 

Centaurium  sebaeoides  has  been 
observed  flowering  in  April.  Flowering 
may  be  induced  by  heavT  rainfall. 
Populations  are  found  in  dry  areas,  and 
plants  are  more  likely  to  be  found 
following  hea\'\'  rains  (56  FR  55770). 

Historically,  Centaurium  sebaeoides 
was  known  from  Kauai.  Oahu.  Molokai. 
Lanai,  and  Maui.  This  species  is 
cvurently  extant  on  Kauai,  Maui.  Lanai, 
and  Oahu.  Currently  on  Oahu,  three 
populations  of  this  species  remains  with 
a  total  of  between  60  and  80  individuals 
at  Kaena  Point.  Koko  Head,  and  on  the 
slopes  above  Halona  Point  on  State, 
private,  city,  eind  county  lands  (HINHP 
Database  2001:  Ser\ice  1999:  Wagner  et 
al.  1999). 

Centaurium  sebaeoides  typically 
grows  iu  volcanic  or  clay  soils  or  on 
cliffs  in  arid  coastal  areas  or  on  coral 
plains  below  368  m  (1,207  ft)  elevation. 
Associated  species  include  Artemisia 
sp..  Bidens  sp.,  Jacquemontia  ovalifolia, 
Lipochaeta  succulenta  (nehe),  or 
Lvsimachia  sp.  (kolokolo  kuahiwi) 
(HINHP  Database  2001:  56  FR  55770: 
Wagner  ef  a/.  1999). 

The  major  threats  to  Centaurium 
sebaeoides  on  Oahu  are  habitat 
degradation  by  feral  goats  and  cattle: 
competition  from  the  alien  plant  species 
Leucaena  leucocephala:  trampling  by 
humans  on  or  near  trails:  and  fire  (56  FR 
55770:  Service  1999). 

Colubrina  oppositifolia  (Kauila) 

Colubrina  oppositifolia.  a  member  of 
the  Buckthorn  familv  (Rhamnaceae)  and 
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a  long-lived  perennial,  is  a  tree  with 
extremely  hard  red  wood.  This  species 
is  readily  distinguished  from  the  other 
species  in  Hawaii  by  several  characters 
opposite  leaf  position,  dull  Ifeaf  surface, 
and  entire  leajf  margins  (Wagner  et  al. 
1999). 

Colubrina  oppositifolia  was  observed 
in  fruit  and  flower  during  September 
and  Jime,  and  in  flower  during 
December  and  January.  No  other  life 
history  information  is  currently 
available  (HINHP  Database  2001). 

Historically,  Colubrina  oppositifolia 
was  known  from  Oahu,  Maui  and  the 
island  of  Hawaii.  This  species  now 
occurs  on  the  island  of  Hawaii,  Oahu, 
and  Maui.  Currently  there  are  a  total  of 
five  populations  containing  a  total  of  61 
individuals  on  Oahu.  On  Oahu, 
populations  are  found  in  Kaumokunui 
Gulch,  Makaleha  Valley,  and  Manuwai 
Gulch  on  State  and  private  lands 
(HINHP  Database  2001;  GDSI  2001). 

Habitats  of  Colubrina  oppositifolia  are 
lowland  dry  and  mesic  forests 
dominated  by  Diospyros  sandwicensis, 
found  at  elevations  between  277  and 
761  m  (909  and  2,496  ft).  Associated 
native  species  include  Alyxia 
oliviformis,  Nestegis  sandwicensis, 
Sapindus  oahuensis,  Psydrax  odorata, 
or  Reynoldsia  sandwicensis  (HINHP 
Database  2001). 

The  threats  to  this  species  on  Oahu 
are  habitat  destruction  by  feral  pigs  and 
goats;  competition  with  the  alien  plant 
species  Syzygium  cumini,  Psidium 
cattleianum,  Aleurites  moluccana, 
Lantana  camara,  Pennisetum  setaceum, 
and  Schinus  terebinthifolius;  the 
introduction  of  black  twig  borer; 
Chinese  rose  beetles;  fire;  small 
population  numbers;  limited 
distributions;  and  disturbance  by 
military  and  unauthorized  personnel  (59 
FR  10305;  Service  1996c;  HINHP 
Database  2001). 

Ctenitis  squamigera  (Pauoa) 

Ctenitis  squamigera,  a  member  of  the 
wood  fern  family  (Aspleniaceae),  has  a 
rhizome  creeping  above  the  ground  that 
is  densely  covered  with  scales  similar  to 
those  on  the  lower  part  of  the  leaf  stalk. 
It  can  be  readily  distinguished  from 
other  Hawaiian  species  of  Ctenitis  by 
the  dense  covering  of  tan  colored  scales 
on  its  frond  (Degener  and  Degener 
1957). 

Reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  are  unknown  for 
Ctenitis  squamigera  (Service  1998a). 

Historically,  Ctenitis  squamigera  was 
recorded  from  Kauai;  Kaluanui, 
southeast  of  Kahana  Bay,  Pauoa, 
Nuuanu,  Niu,  and  Wailupe  in  the 
Koolau  Moimtains,  Mt.  Kaala  NAR  and 


Schofield  Barracks  in  the  Waianae 
Mountains  of  Oahu;  Molokai;  Maui;  and 
the  island  of  Hawaii.  This  species  is 
currently  extant  on  Oahu,  Molokai, 
Lanai,  and  Maui.  Currently  on  Oahu, 
four  populations  with  more  than  80 
individuals  are  found  in  the  Waianae 
Mountains  in  Makaleha  Valley,  Kaaawa 
Gulch,  Makua  Valley  and  Waianae  Kai 
Forest  Reserve  on  Federal,  State,  and 
private  lands  (HINHP  Database  2001; 
GDSI  2001;  EDA  Database  2001). 

Ctenitis  squamigera  is  found  on  gentle 
to  steep  slopes  in  Metrosidews 
polymorpha/Diospyros  sandwicensis 
mesic  forest  and  diverse  mesic  forest  at 
elevations  of  387  to  923  m  (1,269  to 
3,027  ft).  Associated  native  plant  taxa 
include  Alyxia  oliviformis.  Hibiscus  sp., 
Diospyros  hillebrandii,  Nestegis 
sandwicensis,  Psydrax  odorata,  Pouteria 
sandwicensis,  Carex  meyenii,  Dodonaea 
viscosa,  Freycinetia  arborea,  Pisonia  sp., 
Dryopteris  unidentata,  Doodia 
kunthiana,  Myrslne  sp.,  Psychotria  sp., 
or  Xylosma  sp.  (HINHP  Database  2001). 

The  prima^  threats  to  Ctenitis 
squamigera  on  Oahu  are  habitat 
degradation  by  feral  pigs  and  goats; 
competition  with  the  alien  plant 
species,  Blechnum  occidentale, 
Ageratina  riparia.  Toona  ciliata, 
Clidemia  hirta,  Aleurites  moluccana, 
Syzygium  cumini,  Psidium  guajava, 
Psidium  cattleianum  and  Schinus 
terebinthifolius;  fire;  decreased 
reproductive  vigor  and  extinction 
caused  by  natiurally  occurring  events 
due  to  the  small  niunber  of  existing 
populations  (Service  1998a;  HINHP 
Database  2001;  59  FR  49025). 

Cyanea  grimesiana  ssp.  grimesiana 
(Haha) 

Cyanea  grimesiana  ssp.  grimesiana,  a 
member  of  the  bellflower  family 
(Campanulaceae)  and  a  short-lived 
perennial,  is  a  shrub  with  pinnately 
divided  leaves.  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the 
pinnately  lobed  leaf  margins  and  the 
width  of  the  leaf  blades.  This  subspecies 
is  distinguished  from  the  other  two 
subspecies  by  the  shape  and  size  of  the 
calyx  lobes  which  overlap  at  the  base 
(Lanmiers  1999). 

Little  is  known  about  the  life  history 
of  Cyanea  grimesiana  ssp.  grimesiana. 
Reproductive  cycles,  longevity,  specific 
enviroimiental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Currently  and  historically,  Cyanea 
grimesiana  ssp.  grimesiana  is  known 
from  the  Waianae  and  Koolau 
Mountains  on  Oahu,  Molokai,  Lanai, 
and  Maui.  On  Oahu,  there  are 
populations  known  from  Palikea  Gulch, 


North  Haleauau  Gulch,  Pahole  NAR,  Pia 
Gulch,  Kului  Gulch,  and  in  Waialae  Iki- 
Kapakahi  on  Federal,  State,  city,  county, 
and  private  lands  in  a  total  of  six 
populations  containing  nine  individuals 
(HINHP  Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Cyanea  grimesiana  ssp.  grimesiana  is 
typically  found  in  mesic  forest  often 
dominated  by  Metrosideros  polymorpha 
or  Metrosideros  polymorpha  and  Acacia 
koa,  or  on  rocky  or  steep  slopes  of 
stream  banks,  at  elevations  between  114 
and  746  m  (374  and  2,447  ft). 
Associated  plant  species  include 
Cyanea  angustifolia  (haha),  Joinvillea 
sp.  (ohe),  Clermontia  persicaefolia  (oha 
wai),  Melicope  sp.,  Dicranopteris 
linearis,  Coprosma  sp.,  Alyxia 
oliviformis,  Syzygium  sandwicensis, 
Diplazium  sandwichianum,  Antidesma 
sp.,  Bobea  sp.,  Myrsine  sp.,  Nestegis 
sandwicensis,  Psychotria  sp.,  or 
Xylosma  sp.  (61  FR  53108;  Service 
1999). 

The  threats  to  Cyanea  grimesiana  ssp. 
grimesiana  on  Oahu  are  habitat 
degradation  and/or  destruction  caused 
by  wild  and  feral  goats  and  pigs; 
competition  with  the  alien  plant 
species,  Clidemia  hirta,  Psidium 
cattleianum,  and  Toona  ciliata;  random 
natuTcdly  occurring  events  causing 
extinction  due  to  the  small  number  of 
existing  individuals;  fire;  trampling  by 
hikers  and/or  military  activities; 
landslides;  rats;  and  predation  by 
various  species  of  slugs  (61  FR  53108; 
Service  1999). 

Cyperus  trachysanthos  (Puukaa) 

Cyperus  trachysanthos,  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
perennial  grass-like  plant  witii  a  short 
rhizome  (imderground  stem).  The  culms 
(aerial  stems)  are  densely  tufted, 
obtusely  triangular  in  cross  section,  tall, 
sticky,  and  leafy  at  the  base.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  short  rhizome,  the  leaf 
sheath  with  partitions  at  the  nodes,  the 
shape  of  the  glumes,  and  the  length  of 
the  culms  (Koyama  1999). 

Little  is  known  about  the  life  history 
of  Cyperus  trachysanthos.  Reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Historically,  Cyperus  trachysanthos 
was  known  from  Niihau,  Kauai, 
scattered  locations  on  Oahu,  Molokai, 
and  Lanai.  This  species  is  now  extant  on 
Kauai  and  Oahu.  On  Oahu,  it  is  known 
from  the  Kaena  Point  NAR,  nearby 
Manini  Gulch,  State  land  at  Diamond 
Head,  Makapuu,  Queens  Beach,  and  the 
Kawainui  Marsh  area,  on  Federal,  State, 
and  private  lands.  There  are  six 
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populations  with  a  total  of  40 
individuals  on  Oahu  (HINHP  Database 
2001:  Service  1999) 

Cyperus  trachysanthos  is  usually 
found  in  wet  sites  (mud  flats,  wet  clay 
soil,  seasonal  ponds,  or  wet  cliff  seeps) 
on  coastal  cliffs  or  talus  slopes  at 
elevations  above  248  m  (813  ft). 
Associated  native  species  include 
Hibiscus  tiliaceus  (hau)  (Service  1999; 
Koyama  1999;  61  FR  53108;  HINHP 
Database  2001). 

The  threats  to  Cyperus  trachysanthos 
on  Oahu  arp  a  risk  of  extinction  from 
natvually  occurring  events  due  to  the 
small  number  of  populations; 
competition  with  alien  plant  species; 
feral  goats;  fire;  off-road  vehicles  to  all 
populations;  and  pumping  of  wetlands 
for  flood  and  mosquito  control; 
modifications  to  the  wetland 
topography;  mowing;  herbicide 
application;  and  run-off  from  nearby 
Hawaii  Army  National  Guard  (HIARNG) 
activities  such  as  the  cleaning  of 
vehicles,  dumping  of  paints  or  thiimers, 
or  the  use  of  pesticides  to  the  Diamond 
Head  population  (61  FR  53108;  Service 
1999). 

Diellia  erecta  (NCN) 

Diellia  erecta,  a  member  of  the 
spleenwort  family  (Aspleniaceae)  and  a 
short-lived  perennial,  is  a  fern  that 
grows  in  tufts  of  three  to  nine  lance 
shaped  fronds  which  emerge  from  a 
rhizome  covered  with  brown  to  dark 
gray  scales.  This  species  differs  from 
other  members  of  the  genus  in  having 
brown  or  dark  gray  scales  usually  more 
than  2  cm  (0.8  in)  in  length,  fused  or 
separate  sori  (one  of  the  dots  on  the 
underside  of  a  fertile  fern  frond 
consisting  of  a  cluster  of  spores)  along 
both  margins,  shiny  black  midribs  that 
have  a  hardened  surface,  and  veins  that 
do  not  usually  encircle  the  sori  (Degener 
and  Greenweil  1950;  Waener  1952). 

Little  is  known  about  the  life  history 
of  Diellia  erecta.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
unknown  (Service  1999). 

Historically,  Diellia  erecta  was  known 
from  Kauai;  the  Koolau  Mountains  on 
Oahu;  Molokai;  Lanai;  Maui;  and  the 
island  of  Hawaii.  Currently,  it  is  known 
from  Molokai,  Maui,  Oahu,  and  Hawaii. 
On  Oahu,  it  is  known  from  a  single 
population  containing  at  least  20  plants 
on  Hawaii  Loa  Ridge  on  State  and 
private  lands  (HINHP  Database  2001; 
GDSI  2001). 

Diellia  erecta  is  found  on  moderate  to 
steep  gulch  slopes  or  sparsely  vegetated 
rock  faces  in  mesic  forest  at  elevations 
between  118  and  550  m  (387  and  1,804 
ft).  Associated  native  plant  species 
include  Sapindus  oahuensis,  Psydrax 


odorata,  Coprosma  sp.,  Dodonaea 
viscosa,  Dryopteris  unidentata.  Myrsine 
sp.,  Psychotria  sp.,  Syzygium 
sandwicensis,  or  Wikstroemia  sp. 
(HINHP  Database  2001;  Ser\ice  1999). 

The  major  threats  to  Diellia  erecta  on 
Oahu  are  habitat  degradation  by  pigs: 
competition  with  alien  plant  species, 
including  Blechnum  occidentale. 
Psidium  cattleianum,  Schinus 
terebinthifolius,  Cordyline  fruticosa. 
Oplismenus  hirtellus.  Schefflera 
actinophylla,  Clidemia  hirta,  and 
Phymatosorus  scolopendria  (NCN):  and 
random  naturally  occurring  events 
causing  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (HINHP 
Database  2001;  59  FR  56333:  Service 
1999). 

Diplazium  molokaiense  (NCN) 

Diplazium  molokaiense,  a  member  of 
the  woodfem  family  (Dryopteridaceae). 
has  a  short  prostrate  rhizome.  The  leaf 
stalks  are  15  to  20  cm  (6  to  8  in)  long 
and  green  or  straw  colored.  The  frond  is 
thin  textured,  ovate-oblong,  15  to  50  cm 
(6  to  20  in)  long  and  10  to  15  cm  (4  to 
6  in)  wide,  truncate  at  the  base,  and 
pinnate  with  a  pinnatifid  apex.  The  sori 
are  0.8  to  1.3  cm  (0.3  to  0.5  in)  long  and 
lie  alongside  the  side  veins  of  the 
pinnae.  Diplazium  molokaiense  can  be 
distinguished  from  other  species  of 
Diplazium  in  the  Hawaiian  Islands  by  a 
combination  of  characters,  including 
venation  pattern,  the  length  and 
arrangement  of  the  sori,  frond  shape, 
and  the  degree  of  dissection  of  the  frond 
(Wagner  and  Wagner  1992). 

Reproductive  cycles,  longevity, 
specific  environmental  requirements 
and  limiting  factors  are  for  Diplazium 
molokaiense  are  unknown  (Ser\'ice 
1998a). 

Historically.  Diplazium  molokaiense 
was  found  on  Kauai,  Makaleha  and 
Schofield  Barracks  on  Oahu,  Molokai. 
Lanai,  and  Maui.  However,  within  the 
last  20  years,  only  one  population  of  one 
individual  has  been  recorded  from 
Waiopai  Gulch,  East  Maui  on  DHHL 
land.  This  species  was  last  collected  on 
Oahu  in  1945  from  Kolekole  Pass  to 
Kaala  (HINHP  Database  2001). 

Diplazium  molokaiense  on  Oahu  was 
found  on  steep  rocky  wooded  gulch 
walls  in  wet  forests  from  618  to  1.202 
m  (2,027  to  3.943  ft)  elevation  (HINHP 
Database  2001). 

No  other  information  is  available  for 
Diplazium  molokaiense  on  Oahu. 

Eugenia  koolauensis  (Nioi) 

Eugenia  koolauensis.  a  member  of  the 
myrtle  family  (Myrtaceae).  is  a  small 
tree  or  shrub  between  2  and  7  m  ( 7  and 
23  ft)  tall  with  branch  tips  covered  with 


dense  brown  hairs.  Eugenia  koolauensis 
is  one  of  two  species  in  the  genus  that 
are  native  to  Hawaii,  it  differs  from  the 
other  species  in  having  leaves  that  are 
densely  hair\'  on  the  lower  surface  and 
leaf  margins  that  curve  under  the  leaves 
(Wagner  ef  a/.  1999). 

This  species  has  been  obsen'ed  in 
flower  from  Februar\'  to  December  in 
various  years.  No  other  information 
exists  on  reproductive  cycles,  longevity, 
specific  environmental  requirements,  or 
limiting  factors  (Ser\ice  1998b). 

Eugenia  koolauensis  was  historically 
known  from  Maunaloa  on  western 
Molokai  and  from  Kaipapau  Valley, 
Hanaimoa  and  Kahawainui  Gulches, 
and  a  gully  southeast  of  Kahuku  on 
Oahu.  Currently,  this  species  is  only 
found  on  Oahu  in  ten  populations  on 
Federal.  State,  and  private  lands 
Hanaimoa  Gulch,  Papali  Gulch. 
Kaleleiki  Gulch,  Aimuu  Gulch,  Kaunala 
Gulch,  Pahipahialua  Gulch,  Oio  Gulch, 
and  Palikea  Gulch.  A  total  of  fewer  than 
70  individuals  occur  in  the  Koolau 
populations  (HINHP  Database  2001; 
EDA  Database  2001;  GDSI  2001). 

Eugenia  koolauensis  is  found  on 
gentle  to  steep  slopes  or  ridges  in  mesic 
or  dr\'  forests  dominated  by 
Metrosideros  pohTnorpha  or  Diospyros 
sp.  from  57  to  437  m  (187  to  1.433  ft) 
in  elevation.  Other  associated  plant 
species  include  Bobea  elaitor.  Rauvotfia 
sandwicensis,  Alyxia  oliviformis. 
Pouteria  sandmcensis,  Dicranopteris 
linearis,  Sty^phelia  tameiameiae,  Carex 
meyenii,  Myrsine  lessertiana,  Nestegis 
sandwicensis,  Pleomele  halapepe.  or 
Psvdrax  odorata  (HINHP  Database  2001: 
Service  1998b). 

The  major  threats  to  Eugenia 
koolauensis  on  Oahu  are  habitat 
degradation  by  feral  pigs:  competition 
with  alien  plant  species  such  as 
Casuarina  equisetifolia,  Eucalyjitus  sp.. 
Cordyline  fruticosa,  Passiflora  laurifolia 
(vellow  granadilla).  Oplismenus 
hirtellus.  Acacia  confusa,  Araucana 
columnaris.  Toona  ciliata,  Melia 
azedarach,  Grevillea  robusta,  Aleurites 
moluccana.  Syzygium  cumini, 
Passiflora  suberosa.  Panicum 
maximum,  Hyptis  pectinata,  Ardisia 
elliptica,  Schinus  terebinthifolius, 
Clidemia  hirta,  Psidium  cattleianum, 
and  Lantana  camara:  and  the  limited 
numbers  of  this  species  make  it 
vulnerable  to  extinction  due  to  naturally 
caused  events  and  reduced  reproductive 
vigor  (59  FR  14482:  HINHP  Database 
2001). 

Euphorbia  haeleeleana  (Akoko) 

Euphorbia  haeleeleana,  a  member  of 
the  spurge  family  (Euphorbiaceae)  and  a 
short-lived  perennial,  is  a  dioecious 
(female  and  male  flowers  on  separate 
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plants)  tree  3  to  14  m  (10  to  46  ft)  tail. 
The  alternate  leaves  are  papery  in 
texture,  elliptic,  and  usually  10  to  15  cm 
(4  to  6  in)  long  and  4  to  6  cm  (2  in) 
wide.  Male  trees  bear  many  small  male 
flowers  within  a  cyathium  (a  compact 
inflorescence  with  small  individual 
flowers).  The  female  trees  have  cyathia 
with  a  single  female  flower  surrounded 
by  numerous  abortive  male  flowers.  The 
capsules  (dry  fruit  that  open  at  maturity) 
are  roimd.  This  species  is  distinguished 
from  others  in  the  family  in  that  it  is  a 
tree,  whereas  most  of  the  other  species 
are  herbs  or  shrubs,  as  well  as  by  the 
large  leaves  with  prominent  veins 
(Wagner  et  al.  1999). 

Individual  trees  of  Euphorbia 
haeleeleana  bear  only  male  or  female 
flowers,  and  must  be  cross-pollinated 
from  a  different  tree  to  produce  viable 
seed.  This  species  sets  fruit  between 
August  and  October.  Little  else  is 
known  about  the  life  history  of  this 
species.  Reproductive  cycles,  longevity, 
specific  environmental  requirsments, 
and  limiting  factors  are  unknown 
(Service  1999;  Wagner  et  al.  1999). 
Euphorbia  haeleeleana  is  known 
historically  and  currently  from 
northwestern  Kauai  and  the  Waianae 
Mountains  of  Oahu.  On  Oahu,  six 
populations  of  approximately  134 
individuals  are  known  from  Keawaula 
Gulch,  Kahanahaiki  Valley, 
Kaumokunui-Kaiunokuiki  Ridge,  and 
Alaieihe  Gulch  on  Federal,  State,  and 
private  lands  (HINHP  Database  2001; 
GDSI  2001;  EDA  Database  2001). 

Euphorbia  haeleeleana  on  Oahu  is 
usually  found  in  dry  forest  that  is  often 
dominated  by  Diospyros  sp.  The  plant  is 
typically  found  at  elevations  between 
156  and  586  m  (512  and  1,922  ft). 
Associated  plant  species  include 
Psydrax  odorata,  Dodonaea  viscosa, 
Erythrina  sandwicensis,  Pleomele  sp., 
Reynoldsia  sandwicensis,  or  Sapindus 
oahuensis  (HINHP  Database  2001). 

The  main  threats  to  Euphorbia 
haeleeleana  on  Oahu  are  habitat 
degradation  and/or  destruction  by  wild 
and  feral  ungulates  including  goats  and 
pigs;  predation  by  rats;  fire;  potential 
military  activities;  and  competition  with 
the  alien  plant  species,  Panicum 
maximum,  Grevillea  robusta,  Toona 
ciliata,  Lantana  camara,  Aleurites 
moluccana,  Syzygium  cumini,  Melia 
azedarach,  Psidium  cattleianum. 
Passiflora  suberosa,  Schinus 
terenbinthifolius,  Hyptis  pectinata, 
Melinus  minutiflora,  Kalanchoe 
pinnata,  Caesalpinia  decapetala  (wait-a- 
bit),  Ficus  microcarpa.  Digitaria 
insularis  (sourgrass),  Rivina  humilis, 
Coffea  arabica,  and  Leucaena 
leucocephala  (HINHP  Database  2001). 


Flueggea  neowawraea  (Mehamehame) 

Flueggea  neowawraea,  a  member  of 
the  spurge  family  (Euphorbiaceae)  and  a 
long-lived  perennial,  is  a  large  tree  up 
to  30  m  (100  ft)  tall  and  2  m  (7  ft)  in 
diameter  with  white  oblong  pores 
covering  its  scaly,  pale  browm  bark.  The 
thin,  papery,  oval  leaves,  4  to  14  cm  (1.5 
to  5.5  in)  long  and  2  to  9  cm  (0.8  to  3.5 
in)  wide,  are  green  on  the  upper  surface 
and  pale  green  on  the  lower  surface. 
This  species  is  usually  dioecious 
(having  separate  male  and  female 
plants)  with  unisexual  flowers  lacking 
petals.  Male  flowers,  on  stalks  less  than 
4  mm  (0.2  in)  long,  have  five  green 
sepals  with  brownish  tips.  The  female 
flowers,  on  stalks  1  to  2.5  mm  (0.04  to 
0.1  in)  long,  have  sepals  of  imequal 
length  with  irregular  margins.  This 
species  is  the  only  member  of  the  genus 
found  in  Hawaii  and  can  be 
distinguished  from  other  species  in  the 
genus  by  its  large  size;  scaly  bark;  the 
shape,  size,  and  color  of  the  leaves; 
flowers  clustered  along  the  branches; 
and  the  size  and  shape  of  the  fruits 
(Hayden  1999). 

Individual  trees  of  Flueggea 
neowawraea  bear  only  male  or  female 
flowers,  and  must  be  cross-pollinated 
from  a  different  tree  to  produce  viable 
seed.  Little  else  is  known  about  the  life 
history  of  this  species.  Reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999;  Hayden  1999). 

Historically,  Flueggea  neowawraea 
was  known  from  Molokai,  Oahu,  Kauai 
and  the  island  of  Hawaii.  Ciurently, 
Flueggea  neowawraea  is  known  from 
Kauai,  Oahu,  east  Maui,  and  Hawaii.  On 
Oahu,  Flueggea  neo^yaw^aea  is  known 
from  19  locations  with  approximately 
31  individuals  on  Federal,  State,  city, 
county,  and  private  lands  Makua  Valley, 
Makaha,  Alaiheihe  Gulch,  Kaluaa 
Gulch,  Makaleha  Valley,  Ekahanui 
Gulch,  Pahole  Gulch,  Keaau  Valley, 
Kahanahaiki  Valley,  Kaawa  Gulch, 
Waianae  Kai,  Palikea  Gulch,  Manuwai 
Gulch,  Mohiakea  Gulch,  Kauhiuhi, 
Mikilua,  and  Lualualei  (HINHP 
Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Flueggea  neowawraea  occurs  on  gulch 
slopes,  ridge  crests,  or  near  streams  in 
dry  or  mesic  forest  at  elevations  of  323 
to  1,006  m  (1,059  to  3,300  ft). 
Associated  plant  species  include 
Pisonia  sandwicensis.  Hibiscus 
amottianus,  Morinda  sandwicensis 
(noni),  Hedyotis  terminalis,  Alyxia 
olivifonnis,  Chamaesyce  multiformis, 
Metrosideros  polymorpha,  Myrsine  sp., 
Pleomele  sp.,  Myoporum  sandwicense, 
Pteralyxia  sp.,  Pipturis  albidus. 


Diospyros  hillebrandii,  Pisonia 
umbellifera,  Charpentiera  sp., 
Claoxylon  sandwicensis,  Antidesma 
platyphyllum,  Sapindus  oahuensis, 
Pittosporum  sp.,  Erythrina 
sandwicensis,  Diospyros  sandwicense, 
Antidesma  pulvinatum,  Bobea  sp., 
Psydrax  odorata,  Nestegis  sandwicensis, 
Rauvolfia  sandwicensis,  Streblus 
pendulina,  and  Chamaesyce  herbstii 
(akoko)  (HINHP  Database  2001;  Hayden 
1999). 

The  primary  threat  to  the  continued 
existence  oi  Flueggea  neowawraea  on 
Oahu  is  the  black  twig  borer  that  has 
affected  all  known  Flueggea 
neowawraea  plants.  Other  major  threats 
include  habitat  degradation  by  feral  and 
wild  ungulates,  pigs  and  goats; 
competition  with  the  alien  plant  species 
Aleurites  moluccana,  Schinus 
terebinthifolius,  Psidium  spp.,  Grevillea 
robusta,  Paspalum  conjugatum, 
Passiflora  suberosa,  Toona  ciliata, 
Clidemia  hirta,  Lantana  camara,  Ficus 
macrophylla,  Blechnum  occidentals, 
Kalanchoe  pinnata,  Syzygium  cumini, 
Ageratina  riparia,  Rivina  sp.,  Melinis 
minutiflora,  and  Ficus  microcarpa;  fire; 
Chinese  rose  beetle;  the  small 
population  size  with  its  limited  gene 
pool  and  depressed  reproductive  vigor, 
compounded  by  a  requirement  for  cross- 
pollination  because  the  species  is 
dioecious;  military  activities  are 
possible  threats  at  the  Lualualei  Naval 
Reservation  and  the  Army's  Schofield 
Barracks;  and  predation  of  the  fruit  by 
rats  (Service  1999;  HINHP  Database 
2001). 

Gouania  meyenii  (NGN) 

Gouania  meyenii,  a  member  of  the 
buckthorn  family  (Rhamnaceae)  and  a 
short-lived  perennial,  is  an  erect  to 
spreading  shrub.  The  main  cnaracter 
that  tells  this  species  apart  from  other 
members  of  its  genus  are  its  two  to  three 
winged  fiiiits,  peduncle  length,  and  the 
hairiness  of  the  fruits  (Wagner  et  al. 
1999). 

Gouania  meyenii  flowers  from  March 
to  May.  Seed  capsules  develop  in  about 
six  to  eight  weeks.  Plants  appear  to  live 
about  ten  to  18  years  in  the  wild.  No 
other  information  exists  on  specific 
environmental  requirements  or  limiting 
factors  (Service  1998b). 

Historically,  Gouania  meyenii  was 
known  from  central  and  southern  areas 
of  the  Waianae  Moimtains,  from 
Kamaileunu  Ridge  to  Honouliuli.  This 
species  was  also  recorded  from 
Diamond  Head  in  1831.  Ciurently,  this 
species  is  found  on  Oahu  and  Kauai.  On 
Oahu,  this  species  is  found  on  Makaha- 
Waianae  Kai  Ridge  on  State,  private, 
city,  and  county  lands.  The  three  known 
populations  on  Oahu  contain  an 
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estimated  63  individuals  (HINHP 
Database  2001;  Wagner  et  al.  1999;  GDSI 
2001). 

Gouania  meyenii  typically  grows  on 
moderate  to  steep  slopes  in  dry 
shrubland  or  mesic  lowland  forest  at 
elevations  of  17  to  930  m  (56  to  3,050 
ft).  Associated  plant  species  include 
Diospyros  sandwicensis,  Charpentiera 
sp.,  Alyxia  oliviformis,  Pisonia  sp., 
Hibiscus  sp.,  Canavalia  sp.,  Sophora 
chrysophylla,  Sidafallax,  Schiedea  sp., 
Dubautia  sherffiana.  Psydrax  odorata, 
Eragrostis  sp.,  Dryopteris  unidentata, 
Sapindus  oahuensis,  Myrsine  sp.  (kolea) 
Dodonaea  viscosa,  Chamaesyce  sp., 
Psychotria  sp.,  Hedyotis  sp.,  Melicope 
sp.,  Nestegis  sandwicensis,  Bidens  sp., 
Carex  meyenii,  Diospyros  sp., 
Lvsimachia  sp.,  or  Senna  gaudichaudii 
(HINHP  Database  2001). 

The  major  threats  to  Gouania  meyenii 
on  Oahu  are  competition  from  the  alien 
plant  species  Pimento  dioica,  Psidium 
guajava,  Lantana  camara,  Melinis 
minutiflora,  Grevillea  robusta,  Leucaena 
leucocephala,  Kalanchoe  pinnata, 
Oplismenus  hirtellus,  Psidium 
cattleianum,  and  Schinus 
terebinthifolius;  fire;  habitat  degradation 
by  feral  pigs  and  goats;  and  the  small 
number  of  extant  populations  and  a  risk 
of  extinction  from  natiu-ally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  individuals  (HINHP  Database 
2001). 

Gouania  vitifolia  (NGN) 

Gouania  vitifolia,  a  member  of  the 
buckthorn  family  (Rhamnaceae),  is  a 
climbing  shrub  or  woody  vine  with 
tendrils.  The  species  is  the  only 
Hawaiian  member  of  the  genus  with 
tendrils  and  toothed  leaf  margins 
(Wagner  et  al.  1999). 

Gouania  vitifolia  flowers  from  March 
to  May.  Seed  capsules  develop  in  about 
6  to  8  weeks.  Plants  appear  to  live  about 
10  tol8  years  in  the  wild.  No  other 
information  exists  on  specific 
environmental  requirements  or  limiting 
factors.  (Service  1998b). 

Historically.  Gouania  vitifolia  was 
known  from  West  Maui;  the  Kau  District 
of  the  island  of  Hawaii;  and  the 
northwestern  portion  of  the  Waianae 
Mountains  in  Makaleha,  Keaau,  and 
Waianae  Kai  Valleys  on  Oahu. 
Currently,  this  species  is  extant  on  Oahu 
and  the  island  of  Hawaii.  On  Oahu,  it 
is  known  from  two  populations  on  State 
and  private  lands,  located  at  Waianae 
Kai  and  Keaau  Valley,  totaling  44 
individuals  (HINHP  Database  2001; 
GDSI  2001;  Wagner  et  al.  1999). 

Gouania  viti^lia  typically  grows  on 
the  sides  of  ridges  and  gulches  in  dry  to 
mesic  forests  at  elevations  of  39  to  978 


m  (128  to  3,208  ft).  Associated  plant 
species  include  Erythrina  sandwicensis. 
Dodonea  viscosa.  Hibiscus  amottianus, 
Pipturis  albidus,  Urera  glabra. 
Chamaesyce  sp.,  Psychotria  sp., 
Hedyotis  sp..  Melicope  sp.,  Nestegia 
sandwicensis,  Bidens  sp..  Carex 
mevenii,  or  Diospyros  sandwicensis 
(Service  1998b). 

The  major  threats  to  Gouania  vitifolia 
are  competition  from  alien  plant  species 
particularly  Panicum  sp.  (panic  grass), 
Leucaena  leucocephala,  Toona  ciliata. 
Passiflora  suberosa,  Aleurites 
moluccana,  Melinis  minutiflora.  Hyptis 
pectinata,  Cordyline  fruticosa, 
Passilfora  edulis,  Passiflora  ligularis. 
Oplismenus  hirtellus,  Lantana  camara. 
Rubus  argutus,  Buddleia  asiatica, 
Psidium  cattleianum  and  Schinus 
terebinthifolius;  habitat  destruction  by 
feral  pigs;  and  a  threat  of  random 
extinction  and  reduced  reproductive 
vigor  due  to  the  small  number  of  extant 
individuals  (HINHP  Database  2001;  59 
FR  32932). 

Hedyotis  coriacea  (Kioele) 

Hedyotis  coriacea,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  small 
shrub  with  leathery  leaves  which  are 
generally  elliptic  to  oblong  in  shape,  3 
to  8  cm  (1.2  to  3.1  in)  long  and  usually 
1.5  to  3  cm  (0.6  to  1.2  in)  wide.  This 
species  is  distinguished  from  others  of 
the  genus  by  its  small,  triangular  calyx 
lobes,  which  do  not  enlarge  in  fruit,  and 
the  combination  of  capsules  which  are 
longer  than  wide  and  flower  buds  which 
are  square  in  cross  section  (Wagner  et  al. 
1999). 

Little  is  known  about  the  life  history 
oi  Hedyotis  coriacea.  Flowering  cycles. 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Ser\ice 
1997). 

Historically,  Hedyotis  coriacea  was 
known  from  the  Waianae  and  Koolau 
Mountains  on  Oahu  and  the  Armys 
Pohakuloa  Training  Area  on  the  island 
of  Hawaii.  Currently,  this  species  is 
extant  on  Maui  and  Hawaii.  This 
species  was  last  collected  on  Oahu  in 
the  1800s  (HINHP  Database  2001). 

Hedyotis  coriacea  is  found  on  steep, 
rocky,  slopes  in  dry  to  mesic  Dodonaea 
viscosa  dominated  shrublands  or  forests 
at  elevations  of  57  to  836  m  (187  to 
2,742  ft).  Associated  species  include 
Metrosideros  polymorpha.  Styphelia 
tameiameiae.  or  Alvxia  oliviformis 
(HINHP  Database  2001:  57  FR  20772). 

The  major  threats  to  Hedyotis 
coriacea  are  the  small  number  of 
remaining  individuals;  fire;  and  alien 
weeds  (Service  1997;  57  FR  20772). 


Hesperomania  arborescens  (NGN) 

Hesperomannia  arborescens.  a 
member  of  the  aster  family  (Asteraceae), 
is  a  small  shrubby  tree  that  usually 
stands  1.5  to  5  m'(5  to  16  ft)  tall  fhi.<; 
member  of  an  endemic  Hawaiian  genus 
differs  from  other  Hesperomannia 
species  in  having  the  following 
combination  of  characters  erect  to 
ascending  flower  heads,  thick  flower 
head  stalks,  and  usually  hairless  and 
relatively  narrow  leaves  (Wagner  et  al. 
1999). 

This  species  was  observed  in  flower 
from  April  through  June  and  fruit 
during  March  and  June.  No  other 
information  is  available  on  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  {Ser\'ice  1998b). 

Hesperomannia  arborescens  was 
formerly  known  from  Molokai.  Lanai, 
and  scattered  populations  throughout 
the  Koolau  Mountains.  Oahu.  from 
Koolauloa  and  Pupukea  at  its  northern 
extreme  to  Konahuanui  at  the  southern 
end.  This  species  is  now  known  from 
Oahu.  Molokai,  and  Maui.  On  Oahu. 
there  are  23  populations  containing 
between  86  and  93  individuals  on 
private,  city,  county.  State,  and  Federal 
lands  at  a  few  disjunct  locations 
upslope  of  Kahuku.  Laie,  and 
Malaekahana:  along  Poamoho  Trail 
above  Poamoho  Stream:  along  Waikane- 
Schofield  Trail  near  the  ridge  summit;  at 
Kipapa  Gulch:  on  Halawa  Ridge: 
Waimanalo-Niu  divide.  Kainawaanui, 
Kaukonahua  Gulch,  Maakua-Kaipapau 
Ridge.  Kapakahi  Gulch,  Halemano- 
Opaeula  Ridge,  Kawailoa  Trail. 
Kaimananui  Gulch,  and  upper  Palolo 
Valley  to  Niu  Valley  (HINHP  Database 
2001:'GDSI  2001;  EDA  Database  2001: 
Ser\'ice  1998b). 

Hesperomannia  arborescens  on  Oahu. 
is  often  found  on  slopes  or  ridges  in 
association  with  Scaevola  glabra  (ohe 
naupaka),  Broussaisia  argute.  Melicope 
sp..  Acacia  koa.  Machaerina 
angustifolia.  Hedyotis  terminalis. 
Tetraplasandra  oahuensis.  Scaevola 
gaudichaudiana  (naupaka  kahakai). 
Dubautia  sp.,  Labordia  sessilis 
(kamakahala),  Cibotium  sp..  Perotettia 
sandwicensis.  Pipturus  sp.,  W'ikstroemia 
sp..  Cheirodendron  sp..  Coprosma  sp.. 
MxTsine  sp..  Bobea  elatior.  Hibiscus 
amottianus.  Metrosideros  polymorpha. 
Nestegis  sandwicensis,  Dicranoptens 
linearis.  Antidesma  platyphyllum. 
Psvchotria  mariniana.  Syzygium 
sandwicensis,  and  common  Melicope 
spp.  It  typically  grows  on  steep  slopes, 
ridge  tops,  and  gulches  in  lowland  wet 
forests  and  occasionally  in  shrublands 
between  110  and  1.147  m  (361  and 
3,762  ft)  in  elevation  (HINHP  Database 
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2001;  Wagner  et  al  1999;  Service 
1998b). 

The  major  threats  to  Hesperomannia 
arborescens  are  habitat  degradation  by 
feral  pigs  and  goats;  competition  with 
the  alien  plant  species  Clidemia  hirta, 
Psidium  cattleianum,  Leptospermum 
scoparium,  and  Axonopus  fissifolius: 
fire;  impact  by  humans;  and  extinction 
due  to  random  environmental  events  or 
reduced  reproductive  vigor  due  to  this 
species'  limited  numbers  (59  FR  14482; 
HINHP  Database  2001) 

Hesperomannia  arbuscula  (NCN) 

Hesperomannia  arbuscula.  a  member 
of  the  aster  family  (Asteraceae),  is  a 
small  shrubby  tree,  2to3.3m(7toll 
ft)  tall.  This  species  can  be 
distinguished  from  other  members  of 
the  genus  by  the  erect  flower  heads  and 
the  leaves,  usually  hairy  beneath,  which 
are  one  to  two  times  as  long  as  wide 
(Wagner  ef  a/.  1999). 

Hesperomannia  arbuscula  usually 
flowers  in  the  spring  depending  on 
precipitation.  Seeds  mature  in  about  6 
weeks  and  trees  last  about  10  to  15 
years.  No  further  information  is 
available  on  reproductive  cycles, 
specific  environmental  requirements,  or 
limiting  factors  (Service  1998b). 

Historically,  Hesperomannia 
arbuscula  was  known  from  the  central 
and  southern  Waianae  Mountains,  from 
Makaleha  to  Puu  Kanehoa  on  Oahu,  and 
from  West  Maui.  This  species  is 
currently  known  to  be  extant  on  the 
Makaha-Waianae  Kai  Ridge  and  in 
Kaluaa  and  Kapuna  Gulches  on  Oahu 
and  on  West  Maui.  The  six  known 
populations  on  Oahu  contain  between 
90  and  92  individuals  on  State,  private, 
city,  and  county  lands  (HINHP  Database 
2001;  GDSI  2001). 

Hesperomannia  arbuscula  on  Oahu 
typically  grows  on  slopes  and  ridges  in 
dry  to  wet  forest  dominated  by  Acacia 
koa  and  Metrosideros  polymorpha  at 
elevations  of  370  and  1,053  m  (1,214 
and  3,454  ft).  Associated  species 
include  Syzygium  sandwicensis, 
Freycinetia  arborea,  Antidesma  sp., 
Bobea  elatior,  Hibiscus  sp.,  Diospyros 
hillebrandii,  Hedyotis  terminalis.  Bidens 
sp.,  Alyxia  oliviformis.  and  Psychotria 
sp.,  or  the  endangered  Cyanea 
longifleua  (HINHP  Database  2001; 
Service  1998b;  Wagner  et  al.  1999). 

The  major  threats  to  Hesperomannia 
arbuscula  on  Oahu  are  habitat 
degradation  by  feral  pigs;  competition 
from  the  alien  plant  species  Lantana 
camara,  Psidium  cattleianum,  Rubus 
argutus,  Clidemia  hirta,  and  Schinus 
terebinthifolius;  trampling  by  humans; 
and  the  small  number  of  populations 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/ or  reduced 


reproductive  vigor  due  to  the  small 
number  of  remaining  individuals  (56  FR 
55770;  HINHP  Database  2001). 

Hibiscus  brackenridgei  (Mao  hau  hele) 

Hibiscus  brackenridgei,  a  member  of 
the  mallow  family  (Malvaceae),  is  a 
sprawling  to  erect  shrub  or  small  tree. 
This  species  differs  from  other  members 
of  the  genus  in  having  the  following 
combination  of  characteristics  yellow 
petals,  a  calyx  consisting  of  triangular 
lobes  with  raised  veins  and  a  single 
midrib,  bracts  attached  below  the  calyx, 
and  thin  stipules  that  fall  off.  leaving  an 
elliptic  scar.  Three  subspecies  of 
Hibiscus  brackenridgei  are  now 
recognized,  brackenridgei,  molokaiana, 
and  mokuleianus.  Subspecies 
molokaiana  and  mokuleianus  are  found 
on  the  island  of  Oahu.  When  we  listed 
this  species  in  1994  only  two 
subspecies,  brackenridgei  and 
mokuleianus,  were  recognized. 
Subsequent  to  the  final  rule  listing  this 
species  in  1994,  we  became  aware  of 
Wilson's  (1993)  taxonomic  treatment  of 
this  group  in  which  Hibicsus 
brackenridgei  ssp.  molokaiana  was 
changed  to  subspecies  status  and 
recognized  as  distinct  from  Hibicsus 
brackenridgei  ssp.  brackenridgei. 
Wilson's  (1993)  treatment  is  cited  in  the 
supplement  in  the  revised  edition  of  the 
Manual  of  the  Flowering  Plants  of 
Hawaii  as  the  basis  for  recognizing 
Hibicsus  brackenridgei  ssp.  molokaiana. 
We  will  address  this  name  change  in  a 
future  Federal  Register  notice  (HINHP 
Database  2000;  Bates  1999;  Wilson  1993; 
Wagner  ef  a/.  1999). 

Hibiscus  brackenridgei  is  known  to 
flower  continuously  ft-om  early  February 
through  late  May,  and  intermittently  at 
other  times  of  year.  Intermittent 
flowering  may  possibly  be  tied  to  day 
length.  Little  else  is  known  about  the 
life  history  of  this  plant.  Pollination 
biology,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1999). 

Hibiscus  brackenridgei  ssp. 
mokuleianus  is  currently  known  from 
Oahu,  Lanai,  Maui,  and  Hawaii;  it  may 
possibly  occur  on  Kauai.  On  Oahu  there 
are  a  total  of  fewer  than  206  individual 
plants  in  five  populations — 
Kaumokunui  Gulch,  Kawaiu  Gulch, 
Palikea  Gulch,  Kihakapu  Gulch,  and 
Kaimuhole  Gulch  on  State  and  private 
lands.  Hibiscus  brackenridgei  ssp. 
molokaiana  is  currently  known  from 
Oahu.  On  Oahu,  there  are  a  total  of  5 
individual  plants  in  one  population  in 
Makua  Valley  on  land  under  federal 
jurisdiction  (Joel  Lau,  TNCH,  pers. 
comm.,  2001;  HINHP  Database  2001; 
GDSI  2001). 


Hibiscus  brackenridgei  ssp. 
mokuleianus  on  Oahu  occurs  on  slopes, 
cliffs,  and  arid  ledges  in  lowland  dry 
forest  and  shrubland  from  24  to  490  m 
(79  to  1,607  ft)  in  elevation.  Associated 
plant  species  include  Erythrina 
sandwicensis,  Heteropogon  contortus, 
Waltheria  indica,  Doryopteris  sp., 
Lepidium  bidentatum,  Lipochaeta 
remyi,  Bidens  amplectans  (kookoolau). 
Chamaesyce  sp.,  Reynoldsia 
sandwicensis,  Pleomele  halapepe, 
Diospyros  hillebrandii,  Dodonaea 
viscosa.,  Psydrax  odorata,  or  Sida 
fallax.  Hibiscus  brackenridgei  ssp. 
molokaiana  occurs  in  dry  shrublands 
between  23  and  580  m  (75  to  1,902  ft) 
elevation.  Associated  plant  species 
include  Waltheria  indica,  Sida  fallax, 
Doryopteris  sp.,  Dodonea  viscosa,  and 
Heteropogon  contortus  (HINHP 
Database  2001;  GDSI  Database  2001; 
EDA,  in  litt.  2001). 

The  primary  threats  to  Hibiscus 
brackenridgei  ssp.  mokuleianus  on 
Oahu  are  habitat  degradation  and 
possible  predation  by  pigs,  goats,  cattle, 
and  rats;  competition  with  the  alien 
plant  species  Panicum  maximum, 
Syzygium  cumini,  Melia  azedarach, 
Aleurites  moluccana,  Hyptis  pectinate, 
Leucaena  leucocephala,  Schinus 
terebinthifolius,  Toona  ciliata, 
Caesalpinia  decapetala,  Ageratum 
conyzoides.  Glycine  wightii  (NCN), 
Grevillea  robusta,  Passiflora  suberosa, 
Coffea  arabica,  Spathodea  campanulata 
(African  tulip  tree),  emd  Passiflora 
edulis;  road  construction;  fire;  and 
susceptibility  extinction  caused  by 
random  environmental  events  or 
reduced  reproductive  vigor  due  to  small 
population  size  and  a  limited  number  of 
populations.  The  primary  threats  to 
Hibiscus  brackenridgei  ssp.  molokaiana 
on  Oahu  are  habitat  degradation  and 
possible  predation  by  pigs  and  goats; 
competition  withlhe  alien  plant  species 
Panicum  maximum,  Leucaena 
leucocephala,  and  Ageratum 
conyzoides;  fire;  Chinese  rose  beetle; 
and  susceptibility  extinction  caused  by 
random  environmental  events  or 
reduced  reproductive  vigor  due  to  small 
population  size  and  a  limited  number  of 
populations  (HINHP  Database  2001;  59 
FR  56333). 

Isodendrion  laurifolium  (Aupaka) 

Isodendrion  laurifolium,  a  member  of 
the  violet  family  (Violaceae),  is  a 
slender,  straight  shrub  with  few 
branches.  The  species  is  distinguished 
from  others  in  the  genus  by  its  leathery, 
oblong-elliptic,  narrowly  elliptic  lance- 
shaped  leaves  (Wagner  et  al.  1999). 

Little  is  known  about  the  life  history 
of  this  plant.  Reproductive  cycles, 
longevity,  specific  environmental 
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requirements,  and  limiting  factors  are 
unknown  (Service  1999). 

Historically,  Isodendrion  laurifolium 
was  known  from  scattered  locations  on 
Kauai  and  the  Waianae  and  Koolau 
moimtains  of  Oahu.  Currently,  this 
species  is  found  on  Kauai  and  Oahu.  On 
Oahu,  there  are  a  total  of  between  22 
and  23  individuals  found  in  five 
locations  on  State,  private,  city,  and 
county  lands  Makaha  in  the  Waianae 
Mountains,  East  Makaleha  Valley, 
Waianae  Kai,  Kaawa  Gulch,  and 
Kaumokunui  Gulch,  (Schofield  BarracLs 
Military  Reservation)  (HINHP  Database 
2001;  GDSI  2001). 

Isodendrion  laurifolium  on  Oahu  is 
usually  found  between  90  and  959  m 
(295  and  3,146  ft)  elevation  on  gulch 
slopes,  in  ravines,  and  on  ridges  in 
diverse  mesic  or  dry  forest  dominated 
by  Metrosideros  polymorpha.  Acacia 
koa,  Eugenia  reinwardtiana,  or 
Diospyros  sandwicensis  with  one  or 
more  of  the  following  associated  native 
plant  species  Nestegis  sandwicensis. 
Hibiscus  amottianus,  Alyxia  oliviformis, 
Rauvolfia  sandwicensis,  Psydrax 
odorata,  Carex  wahuensis,  Charpentiera 
tomentosa  (papala),  Doodia  sp., 
Dryopteris  unidentata,  Sapindus  sp. 
(soapberry),  Antidesma  pulvinatum, 
Smilax  melastomifolia  (hoi  kuahiwi). 
Antidesma  platyphyllum,  Xylosma 
hawaiiense,  Hedyotis  terminalis, 
Pisonia  sp.,  or  Pouteria  sandwicensis 
(HINHP  Database  2001;  Service  1999). 

The  primary  threats  to  Isodendrion 
laurifolium  on  Oahu  are  habitat 
degradation  by  feral  goats  and  pigs; 
competition  with  the  alien  plant  species 
Schinus  terebinthifolius,  Aleurites 
moluccana,  Cordyline  fruticosa, 
Psidium  cattleianum,  Toona  ciliata,  and 
Grevillea  robusta;  and  a  potential  threat 
from  military  activities  (HINHP 
Database  2001;  61  FR  53108). 

Isodendrion  longifolium  (Aupaka) 

Isodendrion  longifolium,  a  member  of 
the  violet  family  (Violaceae).  is  a 
slender,  straight  shrub.  The  hairless, 
leathery,  lance  shaped  leaves 
distinguish  this  species  from  others  in 
the  genus  (Wagner  e*  al.  1999). 

Little  is  known  about  the  life  history 
of  this  plcmt.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
unknown  (Service  1999). 

Historically,  Isodendrion  longifolium 
was  known  from  scattered  locations  on 
Kauai  and  the  Waianae  Mountains  on 
Oahu.  Currently.  Isodendrion 
longifolium  is  known  from  populations 
on  Kauai  and  Oahu.  On  Oahu,  there  are 
a  total  of  30  individual  plants  in  four 
locations  on  Federal,  State,  and  private 
lands  Palikea  Gulch,  Kaawa  Gulch, 


Makaua  Gulch,  and  Kaukonahua 
Stream,  (HINHP  Database  2001;  EDA 
Database  2001). 

Isodendrion  longifolium  on  Oahu  is 
found  on  steep  slopes  and  stream  banks 
in  mixed  mesic  or  lowland  wet 
Metrosideros  polymorpha-Dicranopteris 
linearis  forest,  usually  between  363  and 
964  m  (1,191  and  3,162  ft)  elevation. 
Associated  plant  species  include 
Syzygium  sandwicensis,  Pouteria 
sandwicensis,  Acacia  koa,  Psydrax 
odorata,  Alyxia  oliviformis,  Melicope 
sp.,  Pittosporum  sp.,  Carex  sp.. 
Selaginella  arbuscula,  Isachne  pollens 
(NCN),  Bobea  brevipes  (ahakea  lau  Hi), 
Antidesma  sp.,  Cyanea  sp.  (haha), 
Cyrtandra  sp..  Hedyotis  terminalis, 
Peperomia  sp.,  Perrottetia  sandwi'censis. 
or  Psychotria  sp,  (HINHP  Database  2001: 
Service  1999). 

The  major  threats  to  Isodendrion 
longifolium  on  Oahu  are  habitat 
degradation  or  destruction  by  feral  goats 
and  pigs;  and  competition  with  the  alien 
plants,  Clidemia  hirta,  Psidium 
cattleianum,  Thelypteris  parasitica, 
Paspalum  conjugatum,  Oplismenus 
hirtellus,  Ageratina  riparia,  and 
Blechnum  occidentale.  The  Palikea 
Gulch  population  is  potentially 
threatened  by  fire  (HINHP  Database 
2O01;61  FR  53108). 

Isodendrion  pyri folium  ^wahine  noho 
kulay 

Isodendrion  pyrifolium,  a  member  of 
the  violet  family  (Violaceae),  is  a  small, 
branched  shrub.  The  species  is 
distinguished  from  other  taxa  in  the 
genus  by  its  smaller,  green-yellow 
flowers,  and  hairy  stipules  and  leaf 
veins  (Wagner  et  al.  1999). 

During  periods  of  drought,  this 
species  will  drop  all  but  the  newest 
leaves.  After  sufficient  rains,  the  plants 
produce  flowers  with  seeds  ripening  1 
to  2  months  later.  No  further 
information  is  available  on  reproductive 
cycles,  specific  environmental 
requirements,  or  limiting  factors 
(Service  1996c). 

Isodendrion  pyrifolium  was  known 
historically  from  Oahu's  central 
Waianae  mountains,  Maui.  Hawaii, 
Niihau,  Molokai,  and  Lanai.  Currently, 
this  species  is  found  on  Hawaii.  This 
species  was  last  collected  on  Oahu  in 
the  late  1800s  (HINHP  Database  2001). 

Isodendrion  pyrifolium  on  Oahu  was 
found  on  bare  rocky  hills  and  in 
wooded  ravines  in  dry  shrublands  at 
low  elevations  from  363  to  964  m  (1.191 
to  3,162  ft.)  (Wagner  et  al.  1999;  HINHP 
Database  2001). 

No  threat  information  is  available  for 
Isodendrion  pyrifolium  on  Oahu. 


Lobelia  niihauensis  (NCNj 

Lobelia  niihauensis.  a  member  of  the 
bellflower  family  (Campanulaceae),  is  a 
small,  branched  shrub.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  leaves  lacking  or  nearly  lacking 
leaf  stalks,  the  magenta-colored  flowers, 
the  width  of  the  leaf,  and  length  of  the 
flowers  (56  FR  55770). 

Lobelia  niihauensis  flowers  in  late 
summer  and  early  fall.  Fruits  mature  a 
month  to  6  weeks  later.  Plants  are  long- 
lived  cmd  are  known  to  live  as  long  as 
20  years  (Service  1998b). 

Historically.  Lobelia  niihauensis  was 
known  from  the  Waianae  Mountains  of 
Oahu  (Uluhulu  Gulch  to  Nanakuli 
Valley),  from  Kauai,  and  Niihau.  It  is 
now  known  to  be  extant  only  on  Kauai 
and  Oahu.  On  Oahu,  this  species 
remains  on  Ohikilolo  Ridge. 
Kaimokuiki-Manuwai  Ridge. 
Kamaileunu  Ridge,  Mt.  Kaala.  Makaha- 
Waianae  Kai.  Makua  Military' 
Reservation,  Nanakuli,  South  Mohiakea 
Gulch.  East  of  Puu  Kalena,  Kahanahaiki 
Valley,  between  Puu  Hapapa  and  Puu 
Kanehoa,  Puu  Kailio.  between  Kolekole 
Pass  and  Puu  Hapapa.  North  of  Palikea, 
Puu  Kaua-Kauhiuhi-Pahoa-Halona 
subdistricts.  and  Lualualei  Naval 
Magazine  in  21  populations  containing 
between  362  and  397  individual  plants 
on  Federal,  State,  city,  and  countv  lands 
(HINHP  Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Lobelia  niihauensis  on  Oahu  typically 
grows  on  exposed  mesic  or  dr\'  cliffs 
and  ledges,  at  elevations  from  339  to 
926  m  (1.112  to  3,037  ft).  Associated 
plant  species  include  Osteomeles 
anthyllidifolia,  Dodonaea  viscosa, 
Schiedea  mannii,  Carex  meyenii, 
Dor\opteris  sp.,  Sida  fallax,  Styphelia 
tameiameiae,  Eragrostis  sp.,  Bidens  sp., 
Plectranthus  parviflorus,  Lipochaeta 
tenuis,  or  Artemisia  sp.  (HINHP 
Database  2001;  56  FR  55770). 

On  Oahu,  the  major  threats  to  Lobelia 
niihauensis  are  habitat  degradation  and 
predation  by  feral  goats,  rats,  and  slugs; 
fire;  military-  activities;  and  competition 
from  the  alien  plant  species  Schinus 
terebinthifolius,  Leucaena  leucocephala. 
Acacia  confusa,  Grevillea  robusta. 
Lantana  camara.  Melinis  minutiflora, 
Melinis  repens,  Ageratina  riparia. 
Erigeron  kar\'inskianus.  Kalanchoe 
pinnata.  and  Ficus  microcarpa  (HINHP 
Database  2001:  56  FR  55770). 

Lysimachia  filifolia  (NCN  I 

Lysimachia  filifolia.  a  member  of  the 
primrose  family  (Primulaceae).  is  a 
small  shrub  15  to  50  cm  (0.5  to  1.6  ft) 
tall.  The  linear  leaves  measure  15  to  54 
mm  (0.6  to  2.1  in)  long  and  0.3  to  1.8 
mm  (0.01  to  0.07  in)  wide  and  are 
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usually  alternately  arranged.  They  are 
single  veined  and  sparsely  hairy  or 
hairless.  The  bell  shaped  flowers  are 
reddish  purple,  6  to  10  mm  (0.2  to  0.4 
in)  long,  and  borne  singly  on  flower 
stalks  about  18  to  30  mm  (0.7  to  1.2  in) 
long  which  elongate  upon  fruiting. 
Fruits  are  thick,  hard  capsules  about  5 
nun  (0.2  in)  long  which  contain 
numerous  minute,  nearly  black, 
irregularly  shaped  seeds.  This  species  is 
distinguished  from  other  taxa  of  the 
genus  by  its  leaf  shape  and  width,  calyx 
lobe  shape,  and  corolla  length  (Service 
1995b). 

Little  is  known  about  the  life  histor\' 
of  Lysimachia  filifolia.  Flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995b). 

Historically,  Lysimachia  filifolia  was 
known  only  from  Kauai.  This  species  is 
now  known  from  Oahu  and  Kauai.  On 
Oahu,  there  is  one  population 
containing  a  total  of  50  individuals,  on 
the  slopes  of  Waiahole  Valley  in  the 
Koolau  Mountains  on  State  land 
(HINHP  Database  2001;  GDSI  2001). 

On  Oahu,  Lysimachia  filifolia 
typically  grows  on  mossy  banks  at  the 
base  of  cliff  faces  within  the  spray  zone 
of  waterfalls  or  along  streams  in 
lowland  wet  forests  at  elevations  of  65 
to  798  m  (213  to  2,617  ft).  Associated 
plants  include  mosses,  ferns,  liverworts, 
and  Pilea  peploides  (NCN)  (Service 
1995b;  HINHP  Database  2001;  Wagner  et 
al.  1999). 

The  major  threat  to  Lysimachia 
filifolia  on  Oahu  is  competition  with  the 
alien  plant  species  Ageratina  riparia, 
Schefflera  actinophylla,  Cordyline 
fruticosa,  Pluchea  sp.  (sourbush),  and 
Blechnum  occidentale.  Additionally, 
individuals  of  the  species  are  vulnerable 
to  rock  slides.  Because  only  one 
population  of  Lysimachia  filifolia  occurs 
on  each  of  only  two  islands,  the  species 
is  threatened  by  extinction  due  to 
naturally  caused  events  (HINHP 
Database  2001;  59  FR  09304). 

Mariscus  pennatiformis  H^CNj 

Mariscus  pennatiformis,  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
perennial  plant  with  a  woody  root 
system  covered  with  brown  scales.  The 
stout,  smooth,  three-angled  stems  are 
between  0.4  and  1.2  m  (1.3  and  4  ft) 
long,  slightly  concave,  and  3  to  7  mm 
(0.1  to  0.3  in)  in  diameter  in  the  lower 
part.  The  three  to  five  linear,  somewhat 
leathery  leaves  are  8  to  17  mm  (0.3  to 
0.7  in)  wide  and  at  least  as  long  as  the 
stem.  Each  flower  cluster,  umbrella- 
shaped  and  moderately  dense,  is  4  to  15 
cm  (1.5  to  6  in)  long  and  five  to  25  cm 


(2  to  10  in)  wide.  About  five  to  18 
spikes,  comprised  of  numerous 
spikelets,  form  each  cluster.  Each 
spikelet,  measuring  about  8  to  14  mm 
(0.3  to  0.6  in)  in  length,  is  yellowish 
brown  or  grayish  brown  and  is 
comprised  of  eight  to  25  densely 
arranged  flowers.  The  glumes  (bracts 
beneath  each  flower),  which  are  less 
than  twice  as  long  as  wide,  are 
spreading  and  overlap  tightly.  The 
lowest  glume  does  not  overlap  the  base 
of  the  uppermost  glume.  This  species 
differs  from  other  members  of  the  genus 
by  its  three-sided,  slightly  concave, 
smooth  stems;  the  length  and  number  of 
spikelets;  the  leaf  width;  and  the  length 
and  diameter  of  stems.  The  two 
subspecies  are  distinguished  primarily 
by  larger  and  more  numerous  spikelets, 
larger  achenes  (dry,  one-seeded  fruits), 
and  more  overlapping  and  yellower 
glumes  in  ssp.  pennatiformis  as 
compared  with  ssp.  bryanii.  Subsequent 
to  the  final  rule  listing  this  species  in 
1994,  we  became  aware  of  Tucker's 
(1994)  treatment  of  this  genus  in  which 
the  genus  Mariscus  was  changed  to 
Cyperus.  Tucker's  (1994)  treatment  is 
cited  in  the  supplement  in  the  revised 
edition  of  the  Manual  of  the  Flowering 
Plants  of  Hawaii  as  the  basis  for 
recognizing  Mariscus  as  Cyperus.  We 
will  address  this  name  change  in  a 
future  Federal  Register  notice  (Service 
1999;  Wagner  et  al.  1999). 

Reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  are  unknown  for 
Mariscus  pennatiformis  ssp. 
pennatiformis  (Service  1999). 

Historically,  Mariscus  pennatiformis 
was  known  from  Kauai,  Oahu  (Waianae 
Mountains  on  a  ridge  above  Makaha 
Valley),  East  Maui,  the  island  of  Hawaii, 
and  from  Laysan  (ssp.  bryani)  in  the 
Northwestern  Islands.  Only  one 
population  has  been  seen  in  the  last  70 
years  on  the  main  islands,  when  an 
unknown  number  of  plants  were  seen 
sometime  in  Keanae  Valley  on  Maui  in 
the  1970s  (HINHP  Database  2001). 

Mariscus  pennatiformis  typically 
grows  in  mesic  and  wet  Metrosideros 
polymorpha  forest  and  Metrosideros 
polymorpha-Acacia  koa  forest  at 
elevations  between  424  and  1,032  m 
(1,391  and  3,385  ft).  The  associated 
native  plant  species  on  Oahu  are 
unknown  (J.  Lau,  in  litt.  2001). 

No  threat  information  is  available  for 
Mariscus  pennatiformis  on  Oahu. 

Marsilea  villosa  Ahiihij 

Marsilea  villosa,  a  member  of  the 
marsilea  family  (Marsileaceae)  is  an 
aquatic  to  semiaquatic  fern  similar  in 
appearance  to  a  foiu'-leaved  clover  that 
requires  periodic  flooding  to  complete 


its  life  cycle.  The  species  is  the  only 
member  of  the  genus  native  to  Hawaii 
and  is  closely  related  to  Marsilea  vestita 
of  the  western  coast  of  the  United  States 
(Service  1996a). 

Sexual  reproduction  oi  Marsilea 
villosa  is  initiated  through  the 
production  of  a  hard  sporocarp  borne  on 
the  rhizome  of  a  leaf  pair  node.  The 
young  sporocarp  is  covered  with  rust- 
colored  hairs  which  are  lost  as  the 
sporoccirp  matiues.  The  sporocarp  will 
mature  only  if  the  soil  dries  below 
threshold  levels  for  leaf  growth.  The 
sporocarp  remains  in  the  soil  for  em 
extended  period  of  time  and  must  be 
scarified  before  it  will  open.  It  is  not 
known  how  the  sporocarp  (a  structure 
in  or  on  which  spores  are  produced)  is 
scarified  in  Marsilea  villosa  but 
bacterial  action  is  thought  to  erode  the 
wall  of  the  sporocarp  to  the  point  that 
water  can  be  absorbed  and  force  the 
sporocarp  to  open,  as  in  other  Marsilea 
species  (Service  1996a). 

Marsilea  villosa  was  historically 
known  from  Oahu,  Molokai,  and 
Niihau.  Currently,  it  is  found  on  Oahu 
and  Molokai.  There  are  four  populations 
with  an  unknown  total  number  of 
individuals  on  the  island  of  Oahu  Koko 
Head  Crater,  on  the  Lualualei  Naval 
Reservation,  Kealakipapa,  and 
Ihiihilauakea,  on  Federal,  city,  county, 
and  private  lands  (HINHP  Database 
2001;  GDSI  2001;  Service  1996a). 

Marsilea  villosa  typically  grows  in 
cinder  craters,  vernal  pools  siurounded 
by  lowland  dry  forest  vegetation,  mud 
flats,  or  lowland  grasslands  a^  elevations 
424  and  1,032  m  (1,391  and  3,385  ft  ft). 
Associated  native  plant  species  include 
Sida  fallax  (HDSJHP  Database  2001). 

The  main  reason  for  the  decline  of 
Marsilea  villosa  on  Oahu  is  habitat 
destruction  and  the  destruction  of 
natural  hydrology;  many  of  the  areas 
from  which  it  is  known  to  have 
occurred  are  now  sugar  cane  fields, 
industrial  parks,  housing  developments, 
and  pastiues.  The  greatest  immediate 
threats  to  the  survival  of  this  species  are 
the  encroachment  and  competition  from 
naturalized,  exotic  plants,  such  as 
Prosopis  pallida  (kiawe),  Panicum 
maximum,  Bidens  pilosa  and  Cynodon 
dactylon  (Bermuda  grass);  and  the 
disturbance  of  areas  where  the  plant 
grows  by  off-road  vehicles  or  by  grazing 
cattle;  continued  development  and 
habitat  degradation;  fire;  small 
population  size;  and  fragmentation, 
trampling  and  other  impacts  from 
humans  and  introduced  mammals  (57 
FR  27863;  HINHP  Database  2001). 

Melicope  pallida  ^Alani^ 

Melicope  pallida,  a  member  of  the 
citrus  family  (Rutaceae),  is  a  tree  with 
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grayish  white  hairs  and  black,  resinous 
new  growth.  The  species  differs  from 
Melicope  haupuensis,  Melicope 
knudsenii.  and  other  members  of  the 
genus  by  presence  of  resinous  new 
growth,  leaves  folded  and  in  clusters  of 
three,  and  fruits  with  separate  carpels 
(Wagneref  a/.  1999). 

Little  is  known  about  the  life  history 
of  Melicope  pallida.  Flowering  cycles, 
pollination  vectors,  seed  dispersal 
agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995b). 

Melicope  pallida  is  currently  and 
historically  known  from  Kauai  and 
Oahu  on  State  and  private  lands  from 
the  Waianae  Mountains,  the  base  of 
Mount  Kaala  and  near  Palikea,  within 
TNCH's  privately  owned  Honouliuli 
Preserve.  On  Oahu,  it  is  currently 
known  from  the  base  of  Mount  Kaala 
near  Palikea  in  the  Waianae  Mountains. 
There  is  a  single  population  with  a 
single  individual  (HINHP  Database 
2001;  GDSI  2001). 

Melicope  pallida  usually  grows  on 
steep  rock  faces  in  lowland  dry  or  mesic 
forests  at  elevations  of  234  to  841  m 
(768  to  2,758  ft).  Associated  plant 
species  include  Psychotria  mariniana, 
Bobea  elatior,  Acacia  koa,  Cibotium  sp., 
Wikstroemia  oahuensis,  Syzygium 
sandwicensis,  Alyxia  oliviformis, 
Dryopteris  sp.  (NCN),  Metrosideros 
polymorpha,  Pipturus  albidus, 
Sapindus  oahuensis,  Tetraplasandra  sp. 
(ohiohe),  Xylosma  hawaiiense  or  the 
endangered  Abutilon  sandwicense 
(HINHP  Database  2001;  59  FR  09304). 

The  major  threat  to  Melicope  pallida 
on  Oahu  is  competition  from  introduced 
plants,  especially  Andropogon 
virginicus,  Psidium  cattleianum, 
Pterolepis  glomerata,  Clidemia  hirta, 
and  Toona  ciliata.  A  potential  threat  to 
Melicope  pallida  is  the  black  twig  borer, 
which  is  known  to  occur  in  areas  where 
this  species  grows  and  to  feed  on 
members  of  the  genus  Melicope. 
Additional  threats  to  Melicope  pallida 
are  fire;  habitat  degradation  by  feral 
pigs;  and  extinction  due  to  natiually 
caused  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (HINHP 
Database  2001;  59  FR  09304). 

Nototrichium  humile  (Kului) 

Nototrichium  humile,  a  member  of  the 
amaranth  family  (Amaranthaceae),  is  an 
upright  to  trailing  shrub  with  branched 
stems  to  1.5  m  (5  ft)  long.  Stems  and 
yoimg  leaves  are  covered  with  short 
hairs.  Leaves  are  oppositely  arranged, 
oval  to  oblong  in  outline,  3  to  9  cm  (1.2 
to  3.5  in)  long,  and  2  to  5  cm  (0.8  to  2.0 
in)  wide.  Stalkless  flowers  are  arranged 


in  a  spike  at  the  ends  of  the  stem. 
Membranous  bracts  grow  below  each 
flower.  Two  of  the  bracts  and  the  sepals 
fall  off  with  the  mature  fruit.  This 
species  is  distinguished  from  the  only 
other  species  in  the  genus  by  its 
inflorescence,  a  slender  spike  4  mm  (0.2 
in)  in  diameter  or  less,  which  is  covered 
with  short  hairs  (Wagner  et  al.  1999). 

Nototrichium  humile  is  found  on  and 
at  the  base  of  rock  cliffs  and  talus  slopes 
in  areas  that  do  not  receive  full  sun  all 
day.  Plants  have  been  obser\'ed 
flowering  after  heavy  rain,  but  flowering 
is  generally  heaviest  in  the  spring  and 
summer.  Fruits  mature  a  few  weeks  after 
flowering.  In  cultivation,  this  species  is 
known  to  live  for  more  than  a  decade 
(Service  1998b). 

Historically  and  currently. 
Nototrichium  humile  is  known  from 
Oahu  and  Maui.  Currently,  on  Oahu.  it 
is  found  in  Kapuhi  Gulch,  Pahole 
Gulch,  Kealia,  Kahanahaiki,  Kaluakauila 
Gulch,  along  Makua-Keaau  Ridge  to 
Makaha-Waianae  Kai  Ridge,  and 
Nanakuli,  where  it  occurs  on  Federal. 
State,  city,  county,  and  private  lands. 
There  are  a  total  of  21  populations 
containing  between  775  and  995 
individuals  on  the  island  of  Oahu 
(HINHP  Database  2001;  EDA  Database 
2001;  GDSI  2001). 

Nototrichium  humile  typically  grows 
at  elevations  of  185  to  806  m  (607  to 
2,644  ft)  on  cliff  faces,  gulches, 
streambanks,  or  steep  slopes  in  dr>'  or 
mesic  forests  often  dominated  by 
Sapindus  oahuensis  or  Diospyros 
sandwicensis.  Associated  species 
include  Erythrina  sandwicensis,  Sicyos 
sp.,  Rauvolfia  sandwicensis,  Nestegis 
sandwicensis,  Streblus  pendulinus, 
Myoporum  sandwicense.  Metrosideros 
polymorpha,  Antidesma  puhinatum. 
Pouteria  sandwicensis,  Charpentiera 
sp..  Hibiscus  sp.,  Alyxia  oliviformis, 
Pisonia  umbellifera,  Lipochaeta  tenuis. 
Stenogyne  sp.,  Artemisia  australis, 
Bidens  cervicata  (kookoolau),  Carex 
wahuensis,  Elaeocarpus  bifidus. 
Peperomia  sp.,  Dodoanea  viscosa. 
Canavalia  sp.,  Psydrax  odorata. 
Syzygium  sandwicensis,  Reynoldsia 
sandwicensis,  Pleomele  sp.,  Eugenia 
reinwartiana,  Myrsine  lanaiensis.  or  the 
endangered  species  Abutilon 
sandwicense  (Service  1998b;  HINHP 
Database  2001;  56  FR  55770). 

On  Oahu,  the  major  threats  to 
Nototrichium  humile  are  habitat 
degradation  by  feral  goats  and  pigs; 
military  activities;  competition  from  the 
alien  plant  species  Grevillea  robusta, 
Panicum  maximum,  Lantana  camara, 
Hyptis  pectinata,  Rivina  humilis, 
Aleurites  moluccana,  Toona  ciliata. 
Coffea  arabica,  Passiflora  suberosa, 
Melia  azedarach,  Syzygium  cumini. 


Blechnum  occidentale.  Oplismenus 
hirtellus,  Schefflera  actinophylla. 
Spathodea  campanulata.  Psidium 
guajava,  Triumfetta  semitrilobo 
(Sacramento  bur).  Buddleia  asiatica, 
Ageratina  adenophora.  Ficus 
microphylla,  Kalanchoe  pinnata, 
Adiantum  hispidulum.  Caesalpinio 
decapetala.  Cordyline  fruticosa. 
Pimento  dioica,  Montanoa  hibiscifolia. 
Schinus  terebinthifqlius.  Leucaena 
leucocephala.  Melinis  minutiflora.  and 
Psidium  cattleianum:  road  building  and 
maintenance:  and  fire  (Service  1998b; 
HINHP  Database  2001;  56  FR  55770). 

Peucedanum  sandwicense  (Makou) 

Peucedanum  sandwicense.  a  short 
lived  perennial  and  a  member  of  the 
parsley  family  (Apiaceae).  is  a  parsley- 
scented,  sprawling  herb.  Hollow  stems 
arise  from  a  short,  vertical,  perennial 
stem  with  several  fleshy  roots.  This 
species  is  the  only  member  of  the  genus 
in  the  Hawaiian  Islands  (Constance  and 
Affolterl999). 

Information  on  the  life  historv'  of  this 
plant,  reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  are  generally 
unknown  (Service  1995b). 

Historically  and  currently. 
Peucedanum  sandwicense  is  known 
from  Molokai,  Maui,  and  Kauai. 
Discoveries  in  1990  extended  the  known 
distribution  of  this  species  to  the  island 
of  Oahu.  O  n  Oahu,  there  are  a  total  of 
four  populations  containing  51 
individual  plants  on  State,  city,  and 
county  lands  Keaau  Valley.  Puu 
Kawiwi.  V/aianae  Kai.  and  Kamaileunu 
Ridge,  (GDSI  2001:  HINHP  Database 
2001). 

Peucedanum  sandwicense  grows  on 
cliffs,  slopes,  and  ridges  in  Metrosideros 
polymorpha  lowland  mesic  forest 
between  395  and  977  m  (1,296  and 
3.205  ft)  elevation  and  is  associated 
with  native  species  such  as  Dodonaea 
viscosa,  Carex  meyenii,  Eragrostis  sp, 
Santalum  ellipticum  (iliahialoe). 
Revnoldsia  sandwicensis.  Osteomeles 
anthyllidi folia,  Scaevola  sericea 
(naupaka  kahakai).  Senna  gaudichaudii, 
Pittosporum  halophilum  (hoawa).  Sida 
fallax.  Plumbago  zeylandica.  Artemisia 
australis,  Portulaca  tutea  (ihi). 
Lepidium  bidentatum  var.  o-waihiense 
(anaunau).  Schiedea  globosa  (NCN), 
Lipochaeta  integri folia  (nehe). 
Peperomia  remyi  (alaala  wai  nui), 
Plechranthus  par\iflorus.  and  Dianella 
sandwicensis  (Constance  and  Affolter 
1999;  Service  1995b:  HINHP  Database 
2001). 

Threats  to  Peucedanum  sandwicense 
on  Oahu  are  habitat  degradation  by  feral 
goats  and  pigs  and  competition  with  the 
non-native  plant  species  Schinus 
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terebinthifolius,  Melinis  minutiflom, 
Kalanchoe  pinnata,  and  Lantana 
camara  (HINHP  Database  2001). 

Phlegmariurus  nutans  (Wawaeiole) 

Phlegmariurus  nutans  is  a  member  of 
the  clubmoss  family  (Lycopodiaceae). 
This  species  can  be  distinguished  from 
others  of  the  genus  in  Hawaii  by  its 
epiph3rtic  habit,  simple  or  forking 
fruiting  spikes,  and  larger  and  stiffer 
leaves  (59  FR  14482). 

This  species  has  been  observed  fertile, 
with  spores,  in  May  and  December  No 
other  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (Service  1998b). 

Historically,  Phlegmariurus  nutans 
was  known  from  the  island  of  Kauai  and 
from  scattered  locations  in  the  Koolau 
Mountains  of  Oahu,  bounded  by 
Kaluanui  Valley  to  the  north,  Paalaa  to 
the  west,  and  Mount  Tantalus  to  the 
south.  On  Oahu,  this  species  is  now 
known  from  only  five  populations 
containing  seven  individual  plants  on 
Federal  and  State  lands  Kaukonahua 
Gulch,  Kahana,  and  Kaipapau  Gulch, 
(HI^fHP  Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Phlegmariurus  nutans  on  Oahu  grows 
on  tree  trunks,  usually  on  open  ridges, 
forested  slopes,  and  cliffs  in 
Metrosideros  polymorpha  dominated 
wet  forests,  cliffs,  and  shrublands  and 
occasionally  mesic  forests  between  227 
and  846  m  (745  and  2.775  ft)  in 
elevation.  Associated  native  plant 
species  include  Machaerina 
angustifolia,  Wikstroemia  oahuensis, 
Antidesma  platyphyllum,  Syzygium 
sandwicensis,  Elaphoglossum  sp. 
(ekaha),  Hibiscus  sp.,  Psychotria 
mariniana,  Cyrtandra  laxiflora, 
Hedyotis  terminalis,  Broussaisia  arguta, 
or  Dicmnopteris  linearis  (HINHP 
Database  20Q1;  EDA,  in  litt.  2001; 
Service  1998b). 

The  primary  threat  to  Phlegmariurus 
nutans  on  Oahu  is  susceptibility  to 
extinction  from  naturally  caused  events 
and  decreased  reproductive  vigor 
because  of  the  small  number  of 
remaining  individuals  and  limited 
distribution  of  the  species.  Additional 
threats  to  Phlegmariurus  nutans  are 
feral  pigs;  floods;  and  the  alien  plants 
Clidemia  hirta,  Paspalum  conjugatum, 
Sacciolepis  indica,  and  Psidium 
cattleianum  (HINHP  Database  2001). 

Phyllostegia  mollis  (NGN) 

Phyllostegia  mollis,  a  short-lived 
member  of  the  mint  family  (Lamiaceae). 
grows  as  a  nearly  erect,  densely  hairy, 
nonaromatic.  perennial  herb.  Leaves  are 
oval  in  outline  with  rounded  teeth. 
Flowers,  usually  in  groups  of  six,  are 


spaced  along  a  stem;  there  are  two 
shorter  flowering  stems  directly  below 
the  main  stem.  The  flowers  have  fused 
sepals  and  white  petals  fused  into  a  tube 
and  flaring  into  a  smaller  upper  and  a 
larger  lower  lip.  Fruits  are  fleshy,  dark 
green  to  black  nutlets.  A  suite  of 
technical  characteristics  concerning  the 
kind  and  amount  of  hair,  the  number  of 
flowers  in  a  cluster,  and  details  of  the 
various  plant  parts  separate  this  species 
from  other  members  of  the  genus 
(Wagner  e(  a/.  1999). 

Individual  Phyllostegia  mollis  plants 
live  for  approximately  5  years.  The 
species  is  known  to  flower  in  late  winter 
and  spring.  Additional  information  on 
the  life  history  of  this  plant, 
reproductive  cycles,  specific 
environmental  requirements,  and 
limiting  factors  is  generally  untknoMrn 
(Service  1998b). 

Historically,  Phyllostegia  mollis  was 
known  from  the  central  and  southern 
Waianae  Mountains,  from  Mt.  Kaala  to 
Honouliuli,  and  from  Makiki  in  the 
Koolau  Mountains  of  Oahu;  Molokai; 
and  East  Maui.  Currently,  this  species  is 
only  known  from  Oahu  and  Maui.  On 
Oahu,  this  species  remains  only  in 
Kaluaa  Gulch,  Palawai  Gulch,  Puu 
Kumakalii,  Mohiakea  Gulch,  Huliwai 
Gulch,  Waieli  Gulch,  and  Pualii  Gulch 
on  Federal  and  private  lands.  The  eight 
populations  contain  between  85  and  105 
individuals  (HINHP  Database  2001; 
GDSI  2001;  EDA  Database  2001). 

Phyllostegia  mollis  typically  grows  on 
steep  slopes  and  in  gulches  in  diverse 
mesic  to  wet  forests  at  elevations  of  519 
to  928  m  (1.702  to  3,044  ft).  Associated 
plant  species  include  Pouteria 
sandwicensis.  Antidesma  platyphyllum, 
Dryopteris  unidentata,  Carex  meyenii, 
Metrosideros  polymorpha,  Chamaesyce 
multiformis,  Acacia  koa,  Claoxylon 
sandwicense,  Alyxia  oliviformis, 
Myrsine  sp..  Diospyros  hillebrandii, 
Psychotria  hathewayi,  Pipturus  alba, 
Urera  glabra,  or  Pisonia  umbellifera 
(HINHP  Database  2001;  EDA,  in  litt. 
2001). 

The  major  threats  to  Phyllostegia 
mollis  are  competition  from  the  alien 
plant  species  Passiflora  suberosa, 
Psidium  cattleianum,  Kalanchoe 
pinnata,  Blechnum  occidentale, 
Clidemia  hirta,  Ageratina  adenophora, 
Thelypteris  parasitica,  Heliocarpus 
popayanensis.  Rubus  rosifolius,  and 
Schinus  terebinthifolius;  rockslides; 
habitat  degradation  and  predation  by 
feral  pigs  and  goats;  and  the  small 
number  of  extant  populations,  which 
makes  the  species  vulnerable  to  random 
mass  mortality  events  (HINHP  Database 
2001). 


Phyllostegia  parviflora  (NGN) 

Phyllostegia  parviflora,  a  member  of 
the  mint  family  (Lamiaceae),  is  a 
perennial  herb  with  forward-bending 
hairs  on  the  stems  and  straight  or 
slightly  ciuT^ed  hairs  on  the  flowering 
stalk.  The  egg-shaped  to  broadly  egg- 
shaped,  vn'iiJded  leaves  are  usually  19 
to  33  cm  (7.5  to  13  in)  long  and  7.5  to 
15.3  cm  (3  to  6  in)  wide.  The  leaf 
surfaces  are  usually  conspicuously 
dotted  with  coarse  or  stiff  hairs, 
especially  along  the  veins,  and  the  edges 
are  toothed.  The  leaf  stalks  are  tj^ically 
6  to  13.5  cm  (2.4  to  5.3  in)  long,  with 
straight,  spreading  hairs.  Usually  six 
hairy  flowers  are  arranged  along  a 
flowering  stalk  with  a  main  terminal 
stem  and  many  side  branches 
immediately  below.  The  individual 
flower  stalks  are  usually  8  to  15  mm  (0.3 
to  0.6  in)  long  with  rather  coarse  or  stiff 
hairs.  The  calyx  is  bell-shaped  and  has 
short,  stiff  hairs.  The  corolla  is  white, 
sometimes  tinged  with  purple,  and  has 
short,  stiff  hairs.  The  upper  corolla  lip 
is  about  3  nun  (0.1  in)  long  while  the 
lower  lip  is  about  6  to  9  nyji  (0.2  to  0.4 
in)  long.  The  mature  fruits  are  nutlets 
about  3  to  6  mm  (0.1  to  0.2  in)  long.  The 
species  is  distinguished  from  others  of 
the  genus  by  the  egg-shaped  to  broadly 
egg-shaped  leaves,  leaf  stalks  usually  6 
to  13.5  cm  (2.4  to  5.3  in)  long,  and  the 
lower  corolla  lip  6  to  9  mm  (0.24  to  0.36 
in)  long.  Phyllostegia  parviflora  var. 
glabriuscula  has  fewer  glandular  hairs 
in  the  inflorescence,  less  pubescent 
leaves,  and  usually  unbranched 
inflorescences  compared  with 
Phyllostegia  parviflora  var.  parviflora. 
Phyllostegia  parviflora  var.  lydgatei  has 
shorter  leaf  stalks,  spreading  hairs  on 
the  leaf  stalks,  and  fewer  gland-tipped 
hairs  in  the  inflorescence.  At  the  time  of 
listing  of  this  species,  only  two  varieties 
were  recognized,  P.  p.  var.  glabriuscula 
and  P.  p.  var.  parviflora.  Subsequent  to 
the  final  rule  listing  this  species  in 
1996,  we  became  aware  of  Wagner  e(  al. 
(1999)  taxonomic  treatment  of  this 
group  in  which  Phyllostegia  parviflora 
var.  lydgatei  was  changed  to  variety 
status  and  recognized  as  distinct  from 
Phyllostegia  parviflora  var.  parviflora. 
Wagner  et  al.  (1999)  treatment  is  cited 
in  the  supplement  in  the  revised  edition 
of  the  Manual  of  the  Flowering  Plants  of 
Hawaii  as  the  basis  for  recognizing 
Phyllostegia  parviflora  var.  lydgatei. 
This  name  change  will  be  addressed  in 
a  futvu-e  Federal  Register  notice  (Wagner 
et  al.  1999). 

Historically,  Phyllostegia  parviflora 
was  knowm  from  three  islands  Oahu, 
Hawaii,  and  Maui.  This  species  is  now 
known  only  from  two  populations  on 
Oahu.  Phyllostegia  parviflora  var. 
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glabriuscula  was  only  known  from  the 
island  of  Hawaii  on  private  land  and  has 
not  been  observed  since  the  1800s. 
Phyllostegia  parviflora  var.  parviflora 
was  known  from  Oahu  and  Maui,  but  is 
now  known  from  only  30  plants  on  the 
east  side  of  Puu  Pauao,  on  State  and 
Federal  lands.  Phyllostegia  parviflora 
var.  lydgatei  is  known  from  only  four 
plants  in  North  Pualii  Gulch  on  private 
land  (HINHP  Database  2001;  GDSI 
2001). 

Phyllostegia  parviflora  var.  lydgatei  is 
typically  found  on  moderate  to  steep 
slopes  in  mesic  forest  from  555  to  881 
m  (1.820  to  2,890  ft)  elevation.  Native 
vegetation  associated  with  Phyllostegia 
parviflora  var.  lydgatei  includes 
Xylosma  hawaiiense,  Claoxylon 
sandwicense,  Antidesma  platyphyllum, 
Pouteria  sandwicensis,  Pipturus 
albidus,  Myrsine  lessertiana, 
Chamaesyce  multiformis,  Coprosma 
foliosa,  Dryopteris  unidentata. 
Selaginella  arbuscula,  or  Pipturus  alba. 
Phyllostegia  parviflora  var.  parviflora  is 
typically  found  in  Metrosideros 
polymorpha  mixed  lowland  wet  forest 
from  232  to  867  m  (761  to  2,844  ft) 
elevation.  Native  vegetation  associated 
with  Phyllostegia  parviflora  var. 
parviflora  includes  Cibotium  sp., 
Dicranopteris  linearis,  Broussaisia 
arguta,  Antidesma  sp..  Pritchardia  sp. 
(loulu),  Tetraplasandra  sp.,  Touchardia 
latifolia,  Pipturus  sp..  Cheirodendron 
sp.  (Olapa),  Phyllostegia  glabra  (NGN). 
Cvrtandra  sp.,  Syzvgium  sandwicensis, 
or  Melicope  sp.  (HINHP  Database  2001). 

The  major  tnreats  to  Phyllostegia 
parviflora  var.  lydgatei  are  habitat 
degradation  and/or  destruction  by  feral 
pigs;  landslides,  rockslides,  competition 
with  the  alien  plant  species  Schinus 
terebinthifolius,  Passiflora  suberosa, 
Rubus  rosifolius,  Psidium  cattleianum. 
Ageratina  adenophora,  Thelypteris 
parasitica,  and  Rivina  humilis;  and 
extinction  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  individuals  and  in  each 
respective  population.  The  major  threats 
to  Phyllostegia  parviflora  var.  parviflora 
on  Oahu  are  competition  with  the  alien 
plant  species  Clidemia  hirta  and 
Ageratina  sp.;  and  extinction  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
and  in  each  respective  population 
(HINHP  Database  2001;  Service  1999;  61 
FR  53108). 

Plantago  princeps  (laukahi  kuahiwi) 

Plantago  princeps,  a  sBort-lived 
member  of  the  plantain  family 
(Plantaginaceae),  is  a  small  shrub  or 
robust  short  lived  perennial  herb.  This 
species  differs  from  other  native 
members  of  the  genus  in  Hawaii  by  its 


large  branched  stems,  flowers  at  nearly 
right  angles  to  the  axis  of  the  flower 
cluster,  and  fruits  that  break  open  at  a 
point  two-thirds  from  the  base.  The  four 
varieties,  anomala.  laxiflora. 
longibracteata,  and  princeps,  are 
distinguished  by  the  branching  and 
pubescence  of  the  stems:  the  size, 
pubescence,  and  venation  of  the  leaves; 
the  density  of  the  inflorescence:  and  the 
orientation  of  the  flowers  (Wagner  et  al. 
1999). 

Little  is  known  about  the  life  histor\' 
of  Plantago  princeps.  Reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  generally  unknown. 
However,  individuals  have  been 
observed  in  fruit  from  April  through 
September  (Service  1999). 

Plantago  princeps  is  historically  and 
currently  found  on  Kauai,  Oahu. 
Molokai,  and  Maui.  It  is  no  longer 
extant  on  the  island  of  Hawaii.  Plantago 
princeps  var.  anomala  is  currently 
known  from  Kauai;  var.  longibracteata 
is  known  from  Kauai  and  Oahu;  var. 
princeps  is  known  from  Oahu;  and  var. 
laxiflora  is  known  from  Molokai  and 
Maui.  On  Oahu,  there  are  currently  no 
remaining  populations  of  var. 
longibracteata,  and  six  remaining 
populations  consisting  of  between  130 
and  180  individuals  of  var.  princeps  on 
Federal,  State,  city,  county,  and  private 
lands  Palawai  Gulch,  Ekahanui  Gulch. 
Nanakuli-Lualualei  Ridge,  Makua- 
Makaha  Ridge,  Mohiakea  Gulch,  and 
Pahole  Gulch.  (GDSI  2001:  HINHP 
Database  2001:  EDA  Database  2001). 

On  Oahu,  Plantago  princeps  var. 
longibracteata  is  typically  found  on  the 
sides  of  waterfalls  and  wet  rock  faces  at 
around  64  and  835  m  (210  and  2,739  ft) 
elevation.  Associated  native  plant 
species  include  Lobelia  gaudichaudii 
(NGN),  Scaevola  glabra.  Bidens  sp., 
Eugenia  sp..  Coprosma  granadensis 
(makole),  or  Metrosideros  rugosa 
(HINHP  Database  2001).  Plantago 
princeps  var.  princeps  is  typically  found 
on  slopes  and  ledges  in  Metrosideros 
polymorpha  lowland  mesic  forests  and 
shrublands  between  110  to  1.064  m  (361 
to  3,490  ft)  elevation.  Associated  native 
plant  species  include  Lysimachia  sp., 
Chamaesyce  sp.,  Eragrostis  sp..  Pilea 
peploides,  Artemisia  australis.  Viola  sp. 
(pamakani),  Dubautia  plantaginea.  and 
Bidens  sp.  (HINHP  Database  200i :  EDA. 
in  litt.  2001). 

The  primary  threats  to  Plantago 
princeps  var.  longibracteata  on  Oahu 
are  predation  and  habitat  degradation  by 
feral  pigs  and  goats  and  competition 
with  various  alien  plant  species.  The 
primary  threats  to  Plantago  princeps 
var.  princeps  on  Oahu  are  rockslides 
and  competition  with  the  alien  plant 


species  Erigeron  karx'inskianus.  Melinis 
minutiflora,  and  Schinus 
terebinthifolius  (HINHP  Database  2001; 
59  FR  56333;  Service  1999). 

Platanthera  holochila  (NGN) 

Platanthera  holochila.  a  .short-lived 
perennial  and  a  member  of  the  orchid 
family  (Orchidaceae).  is  an  erect, 
deciduous  herb.  The  stems  arise  from 
underground  tubers,  the  pale  green 
leaves  are  lance  to  egg-shaped  and  the 
greenish-yellow  flowers  occur  in  open 
spikes.  This  is  the  only  species  of  this 
genus  that  occurs  in  the  Hawaiian 
Islands  (Wagner  et  al.  1999). 

Little  is  known  about  the  life  history 
of  this  plant.  Reproductive  cycles, 
longevity,  specific  environmental 
requirements,  and  limiting  factors  are 
unknown  (Sen-ice  1999). 

Historically.  Platanthera  holochila 
was  known  from  Maui.  Oahu.  Molokai, 
and  Kauai.  Currently.  Platanthera 
holochila  is  extant  on  Kauai.  Molokai, 
and  Maui.  This  species  was  last 
collected  on  Oahu  in  1938  in  the  area 
from  Puu  Kainapuaa  to  Kawainui- 
Kaipapau  summit  ridge  and  Kipapa 
Gulch  (HINHP  Database  2001). 

On  Oahu,  Platanthera  holochila  was 
found  in  Metrosideros  potymorpha- 
Dicranopteris  linearis  montane  wet 
forest  or  Metrosideros  polymorpha 
mixed  montane  bogs  between  447  and 
867  m  (1,466  and  2.844  ft)  elevation. 
Associated  native  plant  species  include 
Cibotium  sp.,  Coprosma  ernodeoides 
(kukae  nene).  Styphelia  tameiameiae. 
Wikstroemia  sp..  Scaevola 
chamissoniana  (naupaka  kuahiwi). 
Sadleria  sp.,  Lythrum  maritimum 
(pukamole).  Deschampsia  nubigena 
(hair  grass),  Luzula  hawaiiensis  (wood 
rush).  Sisyrinchium  acre  (mauu  la  ili). 
Broussaisia  arguta.  Clerrnontia  sp.  (oha 
wai),  Lycopodium  cernuum 
(wawaeiole),  Dubautia  scabra  (naenae), 
Polypodium  pellucidum  (ae),  Mareletia 
gahniiformis  (NCN),  and  Vaccinium 
reticulatum  (ohelo  ai)  (61  FR  53108; 
Service  1999). 

Pteris  lidgatei  (NGN) 

Pteris  lidgatei.  a  short-lived  member 
of  the  maidenhair  fern  family 
(.Adiantaceae).  is  a  coarse  perennial 
herb.  0.5  to  1  m  (1.6  to  3.3  ft)  tall,  ft  has 
a  horizontal  rhizome  1.5  cm  (0.6  in) 
thick  and  at  least  10  cm  (3.9  in)  long 
when  mature.  The  fronds,  including  the 
leafstalks,  are  60  to  95  cm  (24  to  37  in) 
long  and  20  to  45  cm  (8  to  18  in)  wide. 
The  leaf\-  portion  of  the  frond  is  oblong- 
deltoid  to  broadly  ovate-deltoid,  thick, 
brittle,  and  dark  gray-green.  The  sori  are 
apparently  marginal  in  position,  either 
fused  into  long  linear  sori,  or  more 
typically  separated  into  distinct  shorter 
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sori,  with  intermediate  conditions  being 
common.  Pteris  lidgatei  can  be 
distinguished  from  other  species  of 
Pteris  in  the  Hawaiian  Islands  by  the 
texture  of  its  fronds  and  the  tendency  of 
the  sori  along  the  leaf  margins  to  be 
broken  into  short  segments  instead  of 
being  fused  into  continuous  marginal 
sori  (Wagner  and  Wagner  1992;  Wagner 
1949). 

Additional  information  on  the  life 
history  of  this  plant,  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  is  generally  unknown 
(Service  1998a). 

Historically.  Pteris  lidgatei  was  found 
on  Oahu,  Molokai.  and  West  Maui. 
Currently,  this  species  is  known  from 
Oahu  and  Maui.  Five  populations  with 
approximately  13  individuals  occur  on 
Oaliu  on  Federal,  State,  and  private 
lands  Kaluanui,  Kawainui  drainage, 
Kaukonahua  Gulch,  Kawai  Iki  Stream, 
Waimano  Stream  and  Waimano  Gulch, 
(GDSI  2001;  HINHP  Database  2001:  EDA 
Database  2001). 

Pteris  lidgatei  on  Oahu  grows  on  steep 
stream  banks  and  cliffs  around  75  m 
(246  ft)  elevation  in  wet  Metrosideros 
polymorpha-Dicranopteris  linearis 
forest  with  Cyrtandra  sp.,  Machaerina 
angustifolia,  Selaginella  arbuscula, 
Isacbne  pollens,  Thelypteris 
sandwicensis,  Diploterygium  pinnatum., 
Sadleria  sp.,  Broussaisia  arguta, 
Cibotium  chamissoi,  Dicranopteris 
linearis,  Elaphoglossum  crassifolium 
(ekaha),  Sadleria  squanrosa,  Asplenium 
sp.  (NCN),  Doodia  lyonii  (NGN),  or 
Sphenomeris  chusana  (palaa)  (HINHP 
Database  2001;  EDA,  in  litt.  2001). 

The  primary  threats  to  Pteris  lidgatei 
on  Oahu  are  competition  with  the  alien 
plant  species  Psidium  cattleianum. 
Sacciolepis  indica,  Thelypteris 
parasitica,  Ageratina  riparia,  Paspalum 
conjugatum,  Pterolepis  glomerata.  and 
Clidemia  hirta;  habitat  destruction  by 
feral  pigs,  and  a  risk  of  extinction  due 
to  random  environmental  events  and  a 
risk  of  extinction  from  naturally 
occurring  events  and/ or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals 
(HINHP  Database  2001). 

Sanicula  purpurea  (NCN) 

Sanicula  purpurea,  a  short-lived 
member  of  the  parsley  family 
(Apiaceae),  is  a  stout  perermial  herb,  8 
to  36  cm  (3  to  14  in)  tall,  arising  from 
a  massive  perennial  stem.  The  stems  are 
tufted  and  branched,  with  the  lower 
portion  of  the  stem  lying  close  to  the 
ground,  while  the  upper  portion  rises 
above  the  ground.  The  basal  leaves  are 
numerous  and  leathery  in  texture  and 
are  kidney-shaped  or  circular  to  egg- 


heart-shaped,  with  three  to  seven  lobes. 
The  leaf  lobes  are  circular  to  inversely 
egg-shaped.  The  leaf  veins  are 
impressed  on  the  upper  surface  and 
prominent  on  the  lower  surface.  The 
leaf  margins  bear  short,  sharp  teeth.  The 
basal  leaf  stalks  are  slender  and  abruptly 
sheathed  at  the  base.  The  leaves  are 
palmately  three-to  five-lobed.  The  small 
purple,  or  cream-colored  with  a  purple 
tinge,  flowers  occur  in  branched 
terminal  clusters,  each  of  which 
contains  six  to  ten  flowers.  Each  flower 
cluster  contains  one  to  three  perfect 
flowers  and  five  to  seven  staminate 
flowers.  Below  the  inflorescence  is  a 
series  of  about  ten  oblong  or  inversely 
lance-shaped  bracts.  The  nearly 
spherical  fruits  are  covered  with 
prickles.  This  species  is  distinguished 
from  others  in  tiie  genus  by  the  number 
of  flowers  per  cluster  and  by  the  color 
of  the  petals  (Constance  and  Affolter 
1999). 

Additional  information  on  the  life 
history  of  Sanicula  purpurea, 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  is  generally  unknown 
(Service  1999). 

Historically  and  currently,  Sanicula 
purpurea  is  known  from  Oahu  and  West 
Maui.  On  Oahu,  four  populations 
totaling  between  21  individuals  are 
currently  known  from  Kaukonahua- 
Kahana  Divide,  Helemano-Punaluu 
Divide,  the  summit  between  Aiea  and 
Waimano,  and  North  Kaukonahue- 
Punaluu  on  Federal,  State,  and  private 
lands  (GDSI  2001;  HINHP  Database 
2001;  EDA  Database  2001). 

Sanicula  purpurea  on  Oahu  typically 
grows  in  open  Metrosideros  polymorpha 
mixed  montane  bogs  and  windswept 
shrublands  within  the  cloud  zone 
between  415  and  959  m  (1,361  and 
3,146  ft)  elevation.  Associated  plant 
species  include  Cheirodendron  sp., 
Sadleria  pallida,  Bidens  sp., 
Dicanthelium  koolauensis,  Styphelia 
tameiameiae,  Gahnia  beechyi,  Plantago 
pachyphylla  (laukahi  kuahiwi), 
Lycopodium  sp..  Vaccinium  sp.,  or 
Machaerina  angustifolia  (HINHP 
Database  2001;  EDA,  in  litt.  2001). 

The  major  threats  to  Sanicula 
purpurea  on  Oahu  are  habitat 
degradation  by  feral  pigs;  a  risk  of 
extinction  due  to  random  environmental 
events,  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations;  sim  exposiu^e;  and 
competition  with  the  alien  plant  species 
Axonopus  fissifolius  and  Clidemia  hirta 
(61  FR  53108;  Service  1999;  HINHP 
Database  2001). 


Schiedea  hookeri  (NCN) 

Schiedea  hookeri,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
sprawling  or  clumped  perennial  herb. 
The  stems,  0.3  to  0.5  m  (1  to  1.6  ft)  long, 
curve  slightly  upward  or  lie  close  to  the 
ground  and  often  produce  matted 
clumps.  The  thin,  opposite  leaves  are 
narrowly  lance-shaped  to  narrowly 
elliptic.  The  petalless,  perfect  flowers 
are  borne  in  open  branched 
inflorescences,  which  are  hairy, 
somewhat  sticky,  and  5  to  22  cm  (2  to 
9  in)  long.  The  lance-shaped  sepals  are 
green  to  purple  and  3  to  4.5  mm  (1.2  to 
1.8  in)  long.  The  fruit  is  a  capsule  about 
3  mm  (0.1  in)  long.  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  its  open, 
hairy,  and  sometimes  sticky 
inflorescence,  and  by  the  size  of  the 
capsules  (Wagner  et  al.  1999). 

Little  is  known  about  the  life  history 
of  Schiedea  hookeri.  Based  on  field  and 
greenhouse  observations,  it  is 
hermaphroditic,  which  means  each 
individual  has  both  male  and  female 
reproductive  organs.  Mature  fruits  have 
been  observed  in  June  and  August. 
Schiedea  hookeri  appears  to  be  an 
outcrossing  species.  Under  greenhouse 
conditions,  flowers  do  not  set  fruit 
unless  pollinated.  In  the  field,  the 
species  is  presumed  to  be  pollinated  by 
insects,  although  none  have  been 
observed  (a  related  species,  Schiedea 
lydgatei  on  Molokai,  is  apparently 
pollinated  by  native,  night-flying 
moths).  A  series  of  self-pollinations, 
within  population  crosses,  and  crosses 
among  populations  have  demonstrated 
that  Schiedea  hookeri  experiences 
moderately  strong  inbreeding 
depression.  These  results  indicate  that 
reductions  in  population  size  could 
result  in  expression  of  inbreeding 
depression  among  progeny,  with 
deleterious  consequences  for  the  long- 
term  persistence  of  this  species. 
Individuals  of  Schiedea  hookeri  appear 
to  be  long-lived,  but  there  is  no 
evidence  of  reproduction  from  seed 
imder  field  conditions.  Seedlings  of 
Schiedea  occiuring  in  mesic  or  wet  sites 
are  apparently  consumed  by  introduced 
slugs  and  snails,  which  have  been 
observed  feeding  on  Schiedea 
membranacea,  another  mesic  forest 
species  that  occurs  on  Kauai.  In  contrast 
to  mesic-forest  species,  Schiedea 
occurring  in  dry  areas  produce 
abundant  seedlings  following  winter 
rains,  presiunaffly  because  the  drier  sites 
have  fewer  alien  consumers.  Schiedea 
hookeri  differs  considerably  through  its 
range  in  potential  for  clonal  growth. 
Plants  from  Kaluakauila  Gulch  are 
upright,  and  show  little  potential  for 
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clonal  spread.  In  contrast,  clonal  growth 
has  been  detected  for  individuals  at 
Kaluaa  Gulch,  where  the  growth  form  is 
decumbent  and  plants  apparently  root  at 
the  nodes  (Service  1999;  HINHP 
Database  2001;  Weller  and  Sakai, 
unpublished  data). 

Historically,  Schiedea  hookeri  was 
known  from  the  Waianae  Mountains  of 
Oahu  and  from  a  single  fragmentary 
collection  from  Haleakala  on  Maui  that 
may  represent  Schiedea  menziesii  rather 
than  Schiedea  hookeri.  Currently,  this 
species  is  known  from  17  populations 
on  Oahu  containing  between  328  and 
378  individuals  in  East  Makaleha, 
Makaha-Waianae  Kai  Ridge,  Kaluakauila 
Gulch,  between  Kalaulula  and  Kanewai 
Streams,  Kaluaa  Gulch,  north  of  Puu  Ku 
Makalii,  Waianae  Kai,  Makua-Makaha 
Ridge,  between  Kolekole  Pass  and  Puu 
Hapapa,  southwest  of  Puu  Kaua,  Palikea 
Gulch,  Makaha,  Kamaileunu  Ridge,  and 
Kahanahaiki  on  Federal,  State,  city, 
coimty,  and  private  lemds  (HINHP 
Database  2001;  GDSI  2001;  EDA 
Database  2001;  Service  1999). 

Schiedea  hookeri  on  Oahu  is  usually 
found  on  slopes,  cliffs  and  cliff  bases, 
rock  walls,  and  ledges  in  diverse  mesic 
br  dry  lowland  forest,  often  vdth 
Metrosideros  polymorpha,  Diospyros 
sandwicensis,  or  Diospyros  hillebrandii 
dominant,  and  at  elevations  between 
208  and  978  m  (682  and  3,208  ft). 
Associated  plants  species  include  Carex 
wahuensis,  Psydrax  odorata,  Acacia 
koa,  Bidens  torta,  Alyxia  oliviformis, 
Pouteria  sandwicensis,  Hibiscus  sp., 
Charpentiera  tomentosa,  Styphelia 
tameiameiae,  Sida  fallax,  Pisonia 
sandwicensis,  Lipocbaeta  tenuis, 
Stenogyne  sp.,  Antidesma  pulvinatum, 
Elaeocarpus  bifidus,  Dodonaea  viscosa, 
Artemisia  australis,  Carex  meyenii,  or 
Eragrostis  grandis  (Service  1999). 

Tne  primary  threats  to  Schiedea 
hookeri  on  Oahu  are  habitat  degradation 
and/ or  destruction  by  feral  goats  and 
pigs;  competition  with  the  alien  plants 
species  Schinus  terebinthif alius, 
Kalanchoe  pinnata,  Blechnum 
occidentals,  Passiflora  suberosa, 
Clidemia  hirta,  Heliocarpus 
popayanensis,  Psidium  cattleianum, 
Ageratina  riparia,  Thelypteris 
parasitica,  Toona  ciliata,  Melia 
azedarach,  Grevillea  robusta,  Aleurites 
moluccana,  Syzygmm  cumini,  Panicum 
maximum,  Hyptis  pectinata,  Lantana 
camara^ Ageratina  adenophora, 
Adiantum  hispidulum,  Melinis 
minutiflora.  Pimento  dioica,  Psidium 
guajava,  and  Cordyline  fruticoso;  and 
predation  by  introduced  slugs  and 
snails.  The  Kaluakauila  Gulch 
population  is  also  potentially  threatened 
by  fire  and  military  activities  (Service 
1999). 


Schiedea  nuttallii  (NCN) 

Schiedea  nuttallii.  a  member  of  the 
pink  family  (Caryophyllaceae).  is  a 
generally  hairless,  erect  subshrub.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  its 
habit,  length  of  the  stem  intemodes, 
length  of  the  inflorescence,  niimber  of 
flowers  per  inflorescence,  smaller 
leaves,  smaller  flowers,  and  smaller 
seeds  (Wagner  et  al.  1999). 

Little  is  known  about  the  life  history 
of  Schiedea  nuttallii.  Based  on  field  and 
greenhouse  observations,  it  is 
hermaphroditic  (flowers  contain  both 
sexes).  Plants  located  close  to  the  Makua 
rim  on  Oahu  have  been  under 
observation  for  10  years,  and  they 
appear  to  be  long-lived.  Schiedea 
nuttallii  appears  to  be  an  outcrossing 
species.  Under  greenhouse  conditions, 
plants  fail  to  set  seed  unless  pollinated, 
suggesting  that  this  species  requires 
insects  for  pollination.  Seedlings  of 
Schiedea  occurring  in  mesic  or  wet  sites 
are  apparently  consumed  by  introduced 
slugs  and  snails.  These  have  been 
observed  feeding  on  Schiedea 
membranacea,  another  mesic  forest 
species  occurring  on  Kauai.  In  contrast 
to  mesic  forest  species,  Schiedea 
occurring  in  dry  areas  produce 
abundant  seedlings  following  winter 
rains,  presumably  because  there  are 
fewer  alien  predators  in  drier  sites. 
Fruits  and  flowers  are  abundant  in  the 
wet  season  but  can  be  found  throughout 
the  year.  Reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  are  unknown 
(Service  1999). 

Historically  Schiedea  nuttallii  was 
known  from  scattered  locations  on 
southeastern  Kauai,  Oahu,  Molokai,  and 
Maui.  Currently,  known  populations 
occiu'  on  Kauai,  Oahu,  and  Molokai.  On 
Oahu,  five  populations  with  49 
individuals  are  found  on  Pahole-Makua 
Ridge,  Pahole-Kahanahaiki  Ridge. 
Ekahanui  Gulch  Kahanahaiki  Valley, 
and  Pahole  Gulch,  on  Federal,  State, 
and  private  lands  (HINHP  Database 
2001;  GDSI  2001;  EDA  Database  2001; 
Service  1999). 

Schiedea  nuttallii  on  Oahu  typically 
grows  on  rock  walls,  forested  slopes, 
and  steep  walls  in  Acacia  koa- 
Metrosideros  polymorpha  lowland 
mesic  forest  and  Metrosideros 
polymorpho-Dodonaea  viscosa  forest  at 
elevations  between  436  and  1185  m 
(1,430  and  3,887  ft).  Associated  native 
plant  species  include  Alyxia  oliviformis. 
Bidens  torta,  Psydrax  odorata,  Cibotium 
chamissoi,  Hedyotis  terminalis, 
Perrottetio  sandwicensis.  Ilex  anomala. 
Coprosma  sp.,  Peperomia  sp., 
Machaerina  sp.,  Pipturis  sp.,  Antidesma 


platyphyllum,  or  the  endangered 
Cvanea  longiflora,  (HINHP  Database 
2001;  EDA,  in /itt,  2001). 

Schiedea  nuttolii  on  Oahu  is  seriously 
threatened  by  competition  with  the 
alien  plant  species  Psidium 
cattleianum,  Paspalum  conjugatum. 
Clidemia  hirta,  Melinis  minutiflora. 
Grevillea  robusta,  and  Andropogon 
virginicus;  predation  by  the  black  twig 
borer,  slugs,  and  snails;  habitat 
degradation  by  feral  pigs;  and  a  risk  of 
extinction  from  naturally  occurring 
events  (e.g..  landslides)  and/ or  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  (Service  1999;  61 
FR  53108;  HINHP  Database  2001). 

Sesbania  tomentosa  (Ohai) 

Sesbania  tomentosa,  a  short  lived 
pereimial  and  a  member  of  the  pea 
family  (Fabaceae).  is  typically  a 
sprawling  shrub  but  may  also  be  a  small 
tree.  Each  compound  leaf  consists  of  18 
to  38  oblong  to  elliptic  leaflets  which 
are  usually  sparsely  to  densely  covered 
with  silky  hairs.  The  flowers  are  salmon 
tinged  with  yellow,  orange-red,  scarlet 
or  rarely,  pure  yellow.  Sesbania 
tomentosa  is  the  only  endemic 
Hawaiian  species  in  the  genus,  differmg 
from  the  natvualized  Sesbania  sesban  by 
the  color  of  the  flowers,  the  longer 
petals  and  calyx,  and  the  number  of 
seeds  per  pod  (Geesink  et  al.  1999). 

The  pollination  biology  of  Sesbania 
tomentosa  is  being  studied  by  David 
Hopper,  a  graduate  student  in  the 
Department  of  Zoology  at  the  University 
of  Hawaii  at  Manoa.  His  preliminary 
findings  suggest  that  although  many 
insects  visit  Sesbania  flowers,  the 
majority  of  successful  pollination  is 
accomplished  by  native  bees  of  the 
genus  Hylaeus  and  that  populations  at 
Kaena  Point  on  Oahu  are  probably 
pollinator  limited.  Flowering  at  Kaena 
Point  is  highest  during  the  winter-spring 
rains,  and  gradually  declines  throughout 
the  rest  of  the  year.  Other  aspects  of  this 
plant's  life  history  are  unknown 
(Service  1999). 

Currently.  Sesbania  tomentosa  occurs 
on  at  least  six  of  the  eight  main 
Hawaiian  Islands  (Kauai,  Oahu, 
Molokai,  Kahoolawe.  Maui,  and  Hawaii) 
and  in  the  Northwestern  Hawaiian 
Islands  (Nihoa  and  Necker).  It  is  no 
longer  extant  on  Niihau  and  Lanai.  On 
Oahu.  Sesbania  tomentosa  is  known 
from  three  populations  of  54  to  55  wild 
and  approximately  200  outplanted 
individuals  on  State-owned  land  within 
the  Kaena  Point  NAR  and  from 
Keawaula  on  State  and  private  lands 
(HINHP  Database  2001;  GDSI  2001;  59 
FR  56333;  Service  1999). 

On  Oahu,  Sesbania  tomentosa  is 
found  on  cliff  faces,  broken  basalt,  and 
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sand  dunes  with  rock  outcrojis  in 
Scaevola  sericea  coastal  dry  shrubland 
and  Sporobolus  virginicus  (aki  aki), 
mixed  grasslands  between  sea  level  and 
152  m  (499  ft)  elevation.  Associated 
plant  species  include  Heliotropium  sp. 
(ahinahina),  Jacquemontia 
sandwicensis,  Myoporum  sandwicense, 
or  Sidafallax,  Lipochaeta  sp.,  (HINHP 
Database  2001;  Service  1999). 

The  primary  threats  to  Sesbania 
tomentosa  on  Oahu  are  competition 
with  the  alien  plant  species  Leucana 
leucocephala  and  Lantana  camara;  lack 
of  adequate  pollination;  seed  predation 
by  rats,  mice  and,  potentially,  non- 
native  insects;  and  destruction  by 
random  environmental  events  (e.g.,  fire); 
hikers;  and  motorcycles  and  other  all 
terrain  vehicles  (59  FR  56333;  Service 
1999;  HINHP  Database  2001). 

Silene  lanceolata  (NCN) 

Silene  lanceolata,  a  member  of  the 
pink  family,  is  an  upright,  perennial 
plant  with  stems  15  to  50  cm  (6  to  20 
in)  long,  which  are  woody  at  the  base. 
The  narrow  leaves  are  smooth -except  for 
a  fringe  of  hairs  near  the  base.  Flowers 
are  arranged  in  open  clusters.  The 
flowers  are  white  with  deeply-lobed, 
clawed  petals.  The  capsule  opens  at  the 
top  to  release  reddish-brown  seeds.  This 
species  is  distinguished  from  Silene 
alexandri,  the  only  other  member  of  the 
genus  found  on  Molokcii,  by  its  smaller 
flowers  and  capsules  and  its  stamens, 
which  are  shorter  than  the  sepals 
(Wagner  ef  a/.  1999). 

Currently,  no  life  history  information 
is  available  for  Silene  lanceolata 
(Service  1996d). 

The  historical  range  of  Silene 
lanceolata  includes  five  Hawaiiap 
Islands  Kaucii,  Oahu,  Molokai,  Lanai, 
and  the  island  of  Hawaii.  Silene 
lanceolata  is  presently  extant  on  the 
islands  of  Molokai,  Oahu,  and  Hawaii. 
On  Oahu,  there  are  two  populations 
with  62  individuals  located  in  Koiahi 
Gulch  and  Waianae  Kai  on  Federal  and 
State  lands  (GDSI  2001;  HINHP 
Database  2001;  EDA  Database  2001). 

On  Oahu,  Silene  lanceolata  grows  on 
cliff  faces  and  ledges  of  gullies  in  dry  to 
mesic  shrubland  and  cliff  commiuiities 
at  elevations  of  about  351  to  978  m 
(1.151  to  3,208  ft).  Associated  native 
plant  species  include  Artemisia 
aurstralis,  Dodonaea  viscosa,  Schiedea 
manni,  Bidens  sp..  Carex  sp., 
Osteomeles  anthyllidi folia,  Chamaesyce 
sp.,  Lysimachia  sp.  or  the  endangered 
Tetramolopium  filfilforme  (pamakani) 
(HINHP  Database  2001). 

The  threats  to  Silene  lanceolata  on 
Oahu  are  habitat  destruction  by  feral 
goats  and  pigs;  wildfires;  and 
competition  with  the  alien  plant  species 


Ageratina  riparia,  Schinus 
terebinthif alius.  Lantana  camara, 
Melinis  repens,  Melinis  minuti flora,  and 
Erigeron  karvinskianus  (HINHP 
Database  2001;  57  FR  46325;  Service 
1996d). 

Solanum  sandwicense  (Popolo 
aiakeakua) 

Solanum  sandwicense.  a  member  of 
the  nightshade  family  (Solanaceae),  is  a 
large  sprawling  shrub.  The  younger 
branches  are  more  densely  hairy  than 
older  branches  and  the  oval  leaves 
usually  have  up  to  four  lobes  along  the 
margins.  This  short-lived  perennial 
species  differs  from  others  of  the  genus 
in  having  dense  hairs  on  young  plant 
parts,  a  greater  height,  and  its  lack  of 
prickles  (Symon  1999). 

Little  is  known  about  the  life  history 
of  Solanum  sandwicense.  Flowering 
cycles,  pollination  vectors,  seed 
dispersal  agents,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  unknown  (Service 
1995b). 

Historically.  Solanum  sandwicense 
was  known  from  both  Oahu  and  Kauai. 
Currently,  this  species  is  only  known 
from  Kauai  (Jocm  Yoshioka,  TNCH,  pers. 
comm..  2000;  HINHP  Database  2001; 
GDSI  Database  2001;  65  FR  66808  59  FR 
09304:  Service  1995b). 

Solanum  sandwicense  on  Oahu  was 
found  on  talus  slopes  and  in  streambeds 
in  open,  sunny  areas  at  elevations 
between  131  and  1.006  m  (430  and 
3.300  ft).  Associated  plant  species 
included  Pisonia  sp.  or  Psychotria  sp. 
(59  FR  09304;  Service  1995b;  HINHP 
Database  2001). 

The  major  threats  to  populations  of 
Solanum  sandwicense  on  Oahu  were 
habitat  degradation  by  feral  pigs;  and 
competition  with  alien  the  plant  species 
Passi flora  suberosa,  Psidium  sp.,  and 
Schinus  terebinthif  alius;  fire;  landslides; 
and  a  risk  of  extinction  from  naturally 
occurring  events  and  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (59  FR 
09304;  Service  1995b;  HINHP  Database 
2001). 

Spermolepis  hawaiiensis  (NCN) 

Spermolepis  hawaiiensis,  a  member  of 
the  parsley  family  (Apiaceae),  is  a 
slender  annual  herb  with  few  branches. 
Its  leaves,  dissected  into  narrow,  lance- 
shaped  divisions,  are  oblong  to 
somewhat  oval  in  outline  and  grow  on 
stalks.  Flowers  are  arranged  in  a  loose, 
compound  umbrella-shaped 
inflorescence  arising  from  the  stem, 
opposite  the  leaves.  Spermolepis 
hawaiiensis  is  the  only  member  of  the 
genus  native  to  Hawaii.  It  is 
distinguished  from  other  native 


members  of  the  family  by  being  a  non- 
succulent  annual  with  an  umbrella- 
shaped  inflorescence  (Constance  and 
Affolter  1999). 

Reproductive  cycles,  longevity, 
specific  environmental  requirements, 
and  limiting  factors  are  unknown 
(Service  1999). 

Historically  and  currently, 
Spermolepis  hawaiiensis  is  known  from 
Kauai,  Oahu,  Lanai  and  the  island  of 
Hawaii.  On  Oahu,  there  are  two  known 
populations  totaling  between  110  and 
910  individuals,  on  Makua-Keaau  Ridge 
and  near  the  entrance  of  Diamond  Head 
on  State,  Federal,  city,  and  county  lands 
(HINHP  Database  2001;  GDSI  2001;  EDA 
Database  2001). 

Spermolepis  hawaiiensis  on  Oahu 
typically  grows  on  steep-vertical  cliffs 
or  at  the  base  of  cliffs  and  ridges  in 
coastal  dry  cliff  vegetation  at  elevations 
of  25  to  839  m  (82  to  2,752  ft). 
Associated  plant  species  include 
Dodonaea  viscosa,  Artemisia  australis, 
Bidens  sp.,  Santalum  ellipticum, 
Waltheria  indica,  Hetewpogon 
contortus,  or  Doryopteris  sp.  (HINHP 
Database  2001;  EDA,  in  litt.,  2001). 

The  primary  threats  to  Spermolepis 
hawaiiensis  on  Oahu  are  habitat 
degradation  by  feral  goats;  competition 
with  various  alien  plant  species  such  as 
Melinis  minuti  flora,  Lantana  camara, 
and  grasses;  and  habitat  destruction  and 
extinction  due  to  natural  environmental 
events  such  as  erosion,  landslides,  and 
rockslides  due  to  natural  weathering 
(HINHP  Database  2001;  59  FR  56333; 
Service  1999). 

Tetramolopium  lepidotum  ssp. 
lepidotum  (NCN) 

Tetramolopium  lepidotum  ssp. 
lepidotum,  a  member  of  the  aster  family 
(Asteraceae),  is  an  erect  shrub  12  to  36 
cm  (4.7  to  14  in)  tall,  branching  near  the 
ends  of  the  stems.  Leaves  of  this  taxon 
are  lance-shaped,  wider  at  the  leaf  tip, 
and  measure  25  to  45  mm  (1.0  to  1.8  in) 
long  and  1  to  7  mm  (0.04  to  0.3  in)  wide. 
Flower  heads  are  arranged  in^groups  of 
six  to  12.  The  involucre  is  bell-shaped 
and  less  than  4  mm  (0.2  in)  high.  Florets 
are  either  female  or  bisexual,  with  both 
occurring  on  the  same  plant.  There  are 
21  to  40  white  to  pinkish  lavender  ray 
florets  1  to  2  mm  (0.04  to  0.08  in)  long 
on  the  periphery  of  each  head.  In  the 
center  of  each  head  there  are  four  to 
eleven  maroon  to  pale  salmon  disk 
florets.  The  fruits  are  achenes,  1.6  to  2.5 
mm  (0.06  to  0.1  in)  long  and  0.5  to  0.8 
mm  (0.02  to  0.03  in)  wide.  This  taxon 
can  be  distinguished  from  the  other 
extant  species  on  Oahu  by  its 
hermaphroditic  (having  both  male  and 
female  flowers)  disk  flowers  and  its 


inflorescence  of  six  to  12  heads  (Lowrey 
1999). 

Tetramolopium  lepidotum  ssp. 
lepidotum  is  a  short-lived  perennial  that 
has  been  observed  producing  fruit  and 
flowers  from  April  through  July.  No 
further  other  information  is  available  on 
reproductive  cycles,  longevity,  specific 
environmental  requirements,  or  limiting 
factors  (59  FR  09304;  Service  1995b). 

Historically,  Tetramolopium 
lepidotum  ssp.  lepidotum  was  known 
from  nearly  the  entire  length  of  the 
Waianae  Mountains,  from  Makua  Valley 
to  Cachexia  Ridge,  as  well  as  from  the 
island  of  Lanai.  On  Oahu,  a  total  of  four 
populations  of  approximately  15 
individual  plants  are  currently  known 
from  Federal,  State,  and  private  lands 
on  Mauna  Kapu,  Ekahanui-Lualualei 
sununit,  Waianae  Kai,  and  Puu  Hapapa. 
TNCH  has  outplanted  three  individuals 
in  a  fenced  exclosure  within  Honouliuli 
Preserve.  These  individuals  have  since 
died,  yet  two  healthy  Tetramolopium 
lepidotum  ssp.  lepidotum  have  sprouted 
near  the  exclosure  (56  FR  55770; 
Lowrey  1999;  Service  1998b;  HINHP 
2001;  GDSI  2001;  EDA  Database  2001). 

Tetramolopium  lepidotum  ssp. 
lepidotum  typically  grows  on  grassy 
ridge  tops,  slopes,  or  cliffs  in 
windblown  dry  forests  at  elevations  of 


330  to  1,157  m  (1,082  to  3.795  ft). 
Associated  species  include  Eragrostis 
sp.,  Carex  wahuensis,  Bidens  sp..  or 
Metrosideros  polymorpha  (HINHP 
Database  2001). 

The  major  threats  to  Tetramolopium 
lepidotum  ssp.  lepidotum  on  Oahu  are 
competition  from  the  alien  plant  species 
Schinus  terebinthif  alius,  Melinis 
minutiflora,  and  Andropogon  virginicus: 
habitat  degradation  and  predation  by 
goats  and  pigs;  fire;  and  the  small 
number  of  populations  (Service  1998b: 
56  FR  55770;  HINHP  Database  2001). 

Vigna  o-wahuensis  (NCN) 

Vigna  o-wahuensis,  a  member  of  the 
pea  family  (Fabaceae),  is  a  slender 
twining  perennial  herb  with  fuzzy 
stems.  Each  leaf  is  made  up  of  three 
leaflets  which  vary  in  shape  from  round 
to  linear,  and  are  sparsely  or  moderately 
covered  with  coarse  hairs.  Flowers,  in 
clusters  of  one  to  four,  have  thin, 
translucent,  pale  yellow  or  greenish 
yellow  petals.  The  two  lowermost  petals 
are  fused  and  appear  distinctly  beaJced. 
The  sparsely  hairy  calyx  has 
asymmetrical  lobes.  The  fruits  are  long 
slender  pods  that  may  or  may  not  be 
slightly  inflated  and  contain  seven  to  1 5 
gray  to  black  seeds.  This  species  differs 
bom  others  in  the  genus  by  its  thin 


yellowish  petals,  sparsely  hair\'  calyx, 
and  thin  pods  which  may  or  may  not  be 
slightly  inflated  (Geesink  et  al.  1999). 

Additional  information  on  the  life 
history  of  this  plant,  reproductive 
cycles,  longevity,  specific 
environmental  requirements,  and 
limiting  factors  are  generally  unknown 
(Service  1999). 

Historically,  Vigna  o-wahuensis  was 
known  from  Niihau.  Oahu,  and  Maui. 
Currently,  Vigna  o-wahuensis  is  known 
from  the  islands  of  Molokai.  Lanai. 
Kahoolawe.  Maui,  and  Hawaii.  There 
are  no  cxurently  known  populations  on 
Niihau  or  Oahu.  The  last  collection  on 
Oahu  was  made  in  1938  on  the  Mokulua 
Islets  and  North  Islet  (HINHP  Database 
2001). 

Vigna  o-wahuensis  on  Oahu  occurred 
on  open  dry  fossil  reef,  climbing  over 
shrubs  and  grasses  on  limestone  deposit 
and  on  fairly  steep  slopes  from  sea  level 
to  609  m  (0  to  1,998  ft)  in  elevation.  The 
associated  native  plant  species  for  this 
plant  are  unknown  for  Oahu  (HINHP 
Database  2001). 

The  threats  for  this  species  are 
unknown  for  Oahu. 

A  summary  of  populations  and 
landownership  for  Uiese  101  plant 
species  reported  from  Oahu  is  given  in 
Table  2. 


Table  2.— Summary  of  Existing  Populations  Occurring  on  Oahu,  and  Landownership  for  101  Species 

Reported  From  Oahu 


Abutilon  sandwicense 

Adenophonis  periens 

Alectryon  macrococcus 

Alsinidendron  obovatum  

Alsinidendron  thnerve 

Bonamia  menziesii 

Cenchms  agrimonioides 

Centaurium  sebaeoides 

Chamaesyce  celastroides  var.  kaenana 

Chamaesyce  deppeana 

Chamaesyce  herbstii  

Chamaesyce  kuwaleana 

Chamaesyce  rockii  

Cdubrina  oppositifolia  

Ctenitis  squamigera  

Cyanea  acuminata 

Cyanea  crispa 

Cyanea  grimesiana  ssp.  grimesiana  

Cyanea  grimesiana  ssp.  obatae 

Cyanea  humtmltiana 

Cyanea  koolauensis  

Cyanea  longiflora 

Cyanea  pinnatifida 

Cyanea  st.-johnii 

Cyanea  superba  

Cyanea  tmncata  

Cyperus  trachysanthos 

Cyrtandra  crenata 

Cyrtandra  dentate 

Cyrtandra  polyantha  

Cyrtandra  subumbellata 


Number  of 
current  popu- 
lations 

Land 

ownership/junsdtc 

■tion 

Federal 

State 

Pnvate 

16 

X26 

X 

X 

0 

34 

X126 

X 

X 

5 

Xi 

X 

3 

X2 

X 

16 

XI  6 

X 

X 

8 

X12 

X 

X 

3 

X 

X 

13 

X^ 

X 

1 

X 

4 

X 

X 

4 

X6 

X 

^16 
5 

X238 

X 
X 

X 
X 

4 

XI  2 

X 

X 

22 

X2  3e 

X 

X 

11 

X3 

X 

X 

6 

X2 

X 

X 

6 

X 

X 

8 

X3  8 

X 

X 

25 

X2348 

X 

X 

4 

X 

X 

0 

6 

X3 

X 

X 

1 

X' 

X 

1 

X 

X 

6 

X^ 

X 

0 

8 

X13 

X 

1 

X 

X 

2 

X2  8 

X 

X 

37146 


Federal  Register/ Vol.  67.  No.  102 /Tuesday,  May  28.  2002 / Proposed  Rules 


Table  2.— Summary  of  Existing  Populations  Occurring  on  Oahu,  and  Landownership  for  101  Species 

Reported  From  Oahu — Continued 


Species 


Number  of 
current  popu- 
lations 


Cyrtandra  viridiflora 

Delissea  subcordata  

Diellia  erecta  

Diellia  falcata  

Diellia  unisora  

Diplazium  molokaiense 

Dubautia  herbstobatae  ;... 

Eragrostis  fosbergll 

Eugenia  koolauensis 

Euphorbia  haeleeleana 

Flueggea  neowawraea  

Gardenia  mannii  

Gouania  meyenii 

Gouania  vitifalia  

Hedyotis  coriacea  

Hedyotis  degeneri 

Hedyotis  parvula  

Hesperomannia  arborescens 

Hesperomannia  arbuscula 

Hibiscus  brackenridgei 

Isodendrion  laurifolium 

Isodendrion  longifolium 

Isodendrion  pyrifolium 

Labordia  cyrtandrae 

Lepidium  arbuscula 

Lipochaeta  lobata  var.  leptophylla 

Lipochaeta  tenuifolia 

Lobelia  gaudichaudii  ssp.  koolauensis  

Lobelia  monostachya 

Lobelia  niihauensis  

Lobelia  oahuensis 

Lysimachia  filifolia 

Mariscus  pennatiformis 

Marsilea  villosa  

Melicope  lydgatei 

Melicope  pallida  

Melicope  saint-johnii  

Myrsine  juddii 

Neraudia  angulata  

Nototrichium  humile 

Peucedanum  sandwicense 

Phlegmariurus  nutans 

Phyllostegia  hirsuta 

Phyllostegia  kaalaensis  

Phyllostegia  mollis  

Phyllostegia  parvlflora 

Plantago  princeps 

Platanthera  holochila  

Pritichardia  kaalae  

Pteris  lidgatei  

Sanicula  mariversa  

Sanicula  purpurea 

Schiedea  hookeri 

Schiedea  kaalae  

Schiedea  kealiae  

Schiedea  nuttallii 

Sesbania  tomentosa  

Silene  lanceolata  

Silene  perimanii  

Solanum  sandwicense 

Spermolepis  hawaiiensis  

Stermgyne  kanehoana 

Tetramolopium  filiforme  

Tetramolopiun)  lepidotum  ssp.  lepidotum 

Tetraplasandra  gymnocarpa 

Trematalobelia  singularis 

Urera  kaalae  

Vigna  o-wahuensis  

Viola  chamissoniana  ssp.  chamissoniana 


8 
18 

1 

29 

4 

0 

4 

10 
8 

19 

31 
3 
2 
0 
5 
5 

23 
6 
6 
5 
4 
0 
9 

10 
5 

12 
4 
1 

21 

10 
1 
0 
4 
4 
1 
S 
3 
5 

21 
4 
5 

23 
4 
8 
2 
6 
0 
6 
5 
4 
4 

17 
8 
4 
5 
3 
2 
0 
0 
2 
1 
6 
4 

20 
3 

11 
0 
S 


Landownership/jurisdiction 


Federal 


X3a 

XI  2 

X126 


X2 
X34 

Xi 

XI  26 
X2  34  8 


XI  6 
X348 

XI  6 
X2. 


XI  26 
X26 

X126 

X2  3  8 

X126 

XI  2  38 


Xe 
X3 

X» 

X3 
XI  26 
X126 

X2  3  8 
X2  36  8 

Xi 

X3 

X1  236 

XI  2 

X2  3B 
XI  6 
X2  3  8 
XI  26 

X* 

XI  2 


XI 

XI  e 

X2  6 

X2  34  8 

X26 

X126 


State 


Private 


X 
X 
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X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 


X 
X 
X 
X 

X 
X 


X 
X 

X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 
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Table  2.— Summary  of  Existing  Populations  Occurring  on  Oahu,  and  Landownership  for  101  Species 

Reported  From  Oahu— Continued 


Species 


Number  of 
current  popu- 
lations 


Landownership/junsdiction 


Federal 


State 


Pnvate 


Viola  oahuensis 


X2  3  8 


^  Makua  Military  Reservation. 

2  Scfiofield  Barracks  Military  Reservation/Sctiofield  Barracks  East  Range. 
3Kawailoa  Training  Area. 
"  Kahuku  Training  Area. 
5  Dillingham  Military  Reservation. 

^  Naval  Magazine  Pearl  Harbor  Lualualei  Branch  and  Naval  Computer  and  Telecommunication  Area  Master  Station  Pacific  Transmitting  Facility 
at  Lualualei. 
^  Hawaii  Army  National  Guard. 
8  Oahu  Forest  National  Wildlife  Refuge. 


Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act)  (16  U.S.C.  1531  etseq.]. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  wras 
presented  to  Congress  on  January  9, 
1975.  In  that  document.  Abutilon 
sandwicense  (as  Abutilon  sandwicense 
var.  sandwicense],  Adenophorus 
periens,  Alectryon  macrococcus  (as 
Alectryon  macrococcum  var. 
macrococcum  and  Hesperomannia 
arborescens  var.  bushiana  and  var. 
swezeyi],  Hesperomannia  arbuscula, 
Hibiscus  brackenridgei  (as  Hibiscus 
brackenridgei  var.  brackenridgei,  var. 
mokuleianus,  and  var.  "from  Hawaii"). 
Lipochaeta  lobata  var.  leptophylla, 
Lobelia  gaudichaudii  ssp.  koolauensis 
(as  Lobelia  gaudichaudii  var. 
koolauensis).  Lobelia  niihauensis, 
Lobelia  oahuensis,  Marsilea  villosa, 
Melicope  lydgatei  (as  Pelea  descendens 
and  Pelea  lydgatei],  Melicope  pallida  (as 
Pelea  leveillei  and  Pelea  pallida), 
Melicope  saint-johnii  (as  Pelea  saint- 
johnii  var.  elongata),  Neraudia 
angulata,  Nototricium  humile, 
Peucedanum  sandwicense,  Phyllostegia 
mollis,  Plantago  princeps  (as  Plantago 
princeps  var.  elata,  var.  laxifolia,  var. 
princeps),  Lipochaeta  lobata  var. 
leptophylla,  Lobelia  gaudichaudii  ssp. 
koolauensis  (as  Lobelia  gaudichaudii 
var.  koolauensis],  Lobelia  niihauensis. 
Lobelia  oahuensis,  Marsilea  villosa, 
Pritchardia  kaalae  (as  Pritchardia 


kaalae  var.  kaalae  and  var.  minima]. 
Schiedea  kaalae,  Schiedea  kealiae. 
Sesbania  tomentosa  (as  Sesbania  hobdyi 
and  Sesbania  tomentosa  var. 
tomentosa],  Silene  lanceolata,  Solanum 
sandwicense  (as  Solanum  hillebrandii 
and  Solanum  kauaiense], 
Tetramolopium  lepidotum  ssp. 
lepidotum,  Tetraplasandra  gymnocarpa 
(as  Tetraplasandra  gymnocarpa  var. 
pupukeensis).  Urera  kaalae,  Vigna  o- 
wahuensis  (as  Vigna  sandwicensis  var. 
heterophylla  and  var.  sandwicensis). 
Viola  chamissoniana  ssp. 
chamissoniana  (as  Viola 
chamissoniana).  and  Viola  oahuensis 
were  considered  endangered:  Diellia 
erecta,  Diellia  unisora.  Huperzia  nutans 
(as  Lycopodium  nutans).  Lipochaeta 
tenuifolia.  Lobelia  monostachya  (as 
Lobelia  hillebrandii  var.  monostachya). 
Lysimachia  filifolia,  and  Phyllostegia 
hirsuta  (as  Phyllostegia  hirsuta  var. 
hirsuta  and  var.  laxior]  were  considered 
threatened;  and,  Chamaesyce  deppeana 
(as  Euphorbia  deppeana),  Ctenitis 
squamigera,  Diplazium  molokaiense. 
Eugenia  koolauensis  (as  Eugenia 
molokaiana),  Gouania  meyenii. 
Gouania  vitifolia,  Hedyotis  cookiana. 
Hedyotis  coriacea,  Isodendrion 
pyrifolium,  Plantago  princeps  (as 
Plantago  princeps  var.  acaulis.  var. 
denticulata,  and  var.  queleniana).  Pteris 
lidgatei,  and  Tetramolopium  filiforme. 
were  considered  to  be  extinct.  On  July 
1,  1975,  we  published  a  notice  in  the 
Federal  Register  (40  PR  27823)  of  our 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3))  of  the  Act. 
and  gave  notice  of  our  intention  to 
review  the  status  of  the  plant  taxa 


named  therein.  As  a  result  of  that 
revieu'.  on  June  16.  1976.  we  published 
a  proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
taxa.  including  all  of  the  above  taxa 
considered  to  be  endangered  or  thought 
to  be  extinct:  Diellia  erecta  was  also 
included  in  the  1976  document.  The  list 
of  1.700  plant  tajca  was  assembled  on 
the  basis  of  comments  and  data  received 
by  the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  July  1.  1975.  Federal 
Register  publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26.  1978. 
Federal  Register  publication  (43  FR 
17909).  In  1978.  amendments  to  the  .^ct 
required  that  all  proposals  over  2  years 
old  be  wididrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
vears  old.  On  December  10.  1979.  we 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16.  1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
We  published  updated  notices  of  review 
for  plants  on  December  15,  1980  (45  FR 
82479),  September  27.  1985  (50  FR 
39525).  Februarv  21,  1990  (55  FR  6183). 
September  30,  1993  (58  FR  51144). 
Februar\-  28.  1996  (61  FR  7596)  A 
summar\'  of  the  status  categories  for 
these  101  plant  species  in  the  1980- 
1996  notices  of  review  can  be  found  in 
Table  3(a).  We  listed  the  101  species  as 
endangered  or  threatened  between  1991 
and  1996.  A  summar\'  of  the  listing 
actions  can  be  found  in  Table  3(b). 


TABLE  3(a).— Summary  of  Candidacy  Status  for  101  Plant  Species  From  Oahu 


Species 


Federal  Register  notice  of  review 


12/15/80 


9/27/85 


2/20/90 


9/30/93 


Abutilon  sandwicense 
Adenophorus  periens  . 


CI 
C1 


CI 
CI 


CI 
CI 
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Table  3(a).— Summary  of  Candidacy  Status  for  101  Plant  Species  From  Oahu— Continued 


Species 


Alectryon  macrococcus 

Alsinidendron  obovatum  

Alsinidendron  trinerve  

Bonamia  menziesii 

Cenchrus  agrimonioides 

Ceotaunum  sebaeoides 

Charfiaesyce  celastroides  var.  kaenana 

Chamaesyce  deppeana 

Chamaesyce  hertsiii  

Chamaesyce  kuwaleana 

Chamaesyce  rockii  

Colubnna  oppositifolia 

Ctenitis  squamigera  

Cyanea  acuminata 

Cyanea  crispa 

Cyanea  grimesiana  ssp.  grimesiana  

Cyanea  gnmesiana  ssp.  obatae 

Cyanea  humbolliana 

Cyanea  koolauensis  

Cyanea  longiftora 

Cyanea  pinnatifida  

Cyanea  st.-johnii 

Cyanea  superba  

Cyanea  tmncata  

Cypenis  trachysanthos  

Cyrtandra  crenata  

Cyrtandra  dentata  

Cyrtandra  polyantha  

Cyrtandra  subumbellata 

Cyrtandra  vindiflora 

Delissea  subcordata  

Diellia  erecta  

Diellia  falcata  

Diellia  unisora  

Diplazium  molokaiense 

Dubautia  herbstobatae  

Eragrostis  fosbergii 

Eugenia  koolauensis 

Euphorbia  haeleeleana 

Flueggea  neowawraea  

Gardenia  mannii 

Gouania  meyenii 

Gouania  vitifolia  

Hedyotis  coriacea  

Hedyotis  degeneri 

Hedyotis  parvula 

Hesperomannia  arborescens 

Hesperomannia  arbuscula 

Hibiscus  brackenridgei 

isodendrion  laurifolium 

Isodendrion  kjngifolium 

Isodendrion  pyrifolium 

Labordia  cyrtandrae 

Lepidium  arbuscula 

Lipochaeta  lobata  war  leptophylla 

Lipochaeta  tenuifolia 

Lobelia  gaudichaudii  ssp.  koolauensis  . 

Lobelia  monostachya 

Lobelia  niihauensis  

Lobelia  oahuensis 

Lysimachia  fllifolia 

Mariscus  pennatiformis 

Marsilea  villosa  

Melicope  lydgatei 

Melicope  pallida 

Melicope  saint-johnii  

Myrsine  juddii 

Neraudia  angulata  

Nolotrichium  humile  

Peucedanum  sandwicense 


Federal  Register  notice  of  review 


12/15/80 

9/27/85 

2/20/90 

9/30/93 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 
CI 
CI 

CI 

CI 

CI 
CI 

CI 

CI 

3A 

3A 

CI 

CI 

C1 

CI 

C1 

CI 

CI 

CI* 

CI* 

CI* 

CI 

CI 

C2 

C2 
3C 

C1 

CI 

CI 

CI 

CI 

CI 

CI 

C1 

CI 

3C 

C1 

CI 

CI 
CI 

C2 

CI 

CI 

CI 
3C 
CI 

CI 

CI 

CI 

CI 

C2 

C2 
C2 

3C 

3C 

CI 

CI 

CI 

CI 

CI 

CI 

C1 

CI 

CI* 

CI* 

cr 

CI 

C1 

CI 

CI 

C1 

CI 

C1* 

C2* 

C1 

CI 

CI 

CI 

CI 

C1 

3A 

3A 

CI 

CV 

CI* 

C1* 

3A 

3A 

CI 

CI 

C1 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

CI 

C1 

CI 

C2 

C1 

CI 

CI 

3C 

CI* 

CI* 

3A 

C2 
C2 
CI 

C2 

CI* 
C1 

C2 

CI 

CI 

C1 

CI 

C1 

CI 

3B 

CI 
CI 

3A 
CI 

CI 

CI 

CI 

CI 

C2 

C2 

C1 
CI 

C2 

CI 
CI 

CI 
CI 

CI 

CI 

CI 

CI* 
CI* 
3C 

CI 

CI 

CI 

CI 

CI 
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Table  3(a).— Summary  of  Candidacy  Status  for  101  Plant  Species  From  Oahu— Continued 


Species 


Federal  Register  notice  of  review 


12/15/80 


9/27/85 


2/20/90 


9/30/93 


Phlegmariurus  nutans 

Phyllostegia  hirsuta 

Phyllostegia  kaalaensis  

Phyllostegia  mollis 

Phyllostegia  parviflora 

Plantago  princeps 

Platanthera  holochila  

Phtchardia  kaalae  

Pteris  lidgatei  

Sanicula  mariversa  

Sanicula  purpurea 

Schiedea  hookeri  

Schiedea  kaalae  

Schiedea  kealiae  

Schiedea  nuttallii 

Sesbania  tomentosa 

Silene  lanceolata  

Silene  perlmanii  

Solanum  sandwicense 

Spermolepis  hawaiiensis  

Stenogyne  kanehoana 

Tetramolopium  filiforme  

Tetramolopium  lepidotum  ssp.  lepidotum  . 

Tetraplasandra  gymnocarpa 

Trematalobelia  singulans 

Urera  kaalae  

Vigna  o-wahuensis  

Viola  chamissoniana  ssp.  chamlssonlana 
Viola  oahuensis  


C1 

CI 

CI 

C2 

C2 

C2 

C1 

C2 

3C 

C1 

CI 

CI 

C2 

C2 

01 

01 

CI 

01 

3C 

3C 

01 

01 

CI 

CI 

CI 

3C 

3C 

CI* 

cr 

CI 

CI 

CI 

01 
01 

01* 

cr 

01 

CI 

01 

CI 

01 

CI 

ci 

01 

CI 

Ci 

01 

38 

3B 

01 

C1 

02 

01 

01 

CI 

ci 

01 

CI 

CI 

01 

CI 

CI 

C2 

02 


02 


02 


02 


02 


Key: 

0:  Taxa  for  wfiicfi  the  Service  has  on  file  sufficient  information  on  the  biological  vulnerability  and  threat(s)  to  support  proposals  to  list  them  as 
endangered  or  threatened  species.  (The  1996  Notice  of  Review  discontinued  the  use  of  different  categones  of  candidates  (as  descnbed  below 
candidates  were  redefined  as  species  meeting  the  definition  of  former  01  species.) 

01:  Taxa  for  which  the  Service  has  on  file  enough  sufficient  information  on  biological  vulnerability  and  threat(s)  to  support  proposals  to  list 
them  as  endangered  or  threatened  species. 

01':  Taxa  of  known  vulnerable  status  in  the  recent  past  that  may  already  have  become  extinct 

02:  Taxa  for  which  there  is  some  evidence  of  vulnerability,  but  for  which  there  are  not  enough  data  to  support  listing  proposals  at  this  time 

3A:  Taxa  for  which  the  Service  has  persuasive  evidence  of  extinction.  If  rediscovered,  such  taxa  might  acquire  high  pnority  for  listing 

3B:  Names  that,  on  the  basis  of  current  taxonomic  understanding  (usually  as  represented  in  published  revisions  and  monographs),  do  not  rep- 
resent distinct  taxa  meeting  the  Act's  definition  of  "species'.  Such  supposed  entities  could  be  reevaluated  m  the  future  on  the  basis  of  new  infor- 
mation. 

3C:  Taxa  that  have  proven  to  be  more  abundant  or  widespread  than  previously  believed  and.  or  those  that  are  not  subject  to  any  identifiable 
threat.  If  further  research  or  changes  in  habitat  conditions  indicate  a  significant  decline  in  any  of  these  taxa.  they  may  be  reevaluated  tor  possible 
inclusion  in  categories  1  or  2. 

Federal  Register  Notices  of  Review: 

1980:  45  FR  82479 

1985:  50  FR  39525 

1990:  55  FR  6183 

1993:  58  FR  51144 

1996:  61  FR  7596 


Table  3(b). 

—Summary  of  Listing  Actions  for  101  Plant  Species  From  Oahu 

Species 

Proposed  rule                             Final  rule                     Proposed  cntical  habitat 

status            nato          Federal  Reg-          n_,„          Federal  Reg-          p,  ,                 Federal 
^3'^                 ister                 "^'®                 ister                 ^^'^              Register 

Abutilon  sandwicense 
Adenophorus  penens  . 


Alectryon  macrococcus '  E 


Alsinidendron  obovatum 
Alsinidendron  trinerve  .... 


09/28/90     55  FR  39664 
09/14/93  ,  58  FR  48012 


05/24/91     56  FR  23842 


09/28/90     55  FR  39664 
09/28/90     55  FR  39664 


10/29 '91 

56  FR  55770 

11/10,'94 

59  FR  56333 

1 1  07/00 

65  FR  66808 

01  '28/02 

67  FR  3939 

03/04/02 

67  FR  9806 

04/05/02 

67  FR  16492 

05/15/92 

57  FR  20772 

11. 07 '00 

65  FR  66808 

1218/00 

65  FR  79192 

1229  00 

65  FR  83158 

01 '28/02 

67  FR  3939 

■• 

04  03/02 

67  FR  1 5856 

04  05  02 

67  FR  16492 

10/29/91 

56  FR  55770 

10/29/91 

56  FR  55770 
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Table  3(b).— Summary  of  Listing  Actions  for  101  Plant  Species  From  Oahu— Continued 


Species 


Federal 
status 


Proposed  rule 


Final  rule 


Proposed  critical  habitat 


Date  Federal  Reg- 

^^'^  ister 


Bonamia  menziesil 


Cenchrus  agrimonioldes 


Centaurium  sebaeoides 


Chamaesyce  celastroides  var.  kaenana 

Chamaesyce  deppeana 

Chamaesyce  herbstii  

Chamaesyce  kuwaleana 

Chamaesyce  rockii  

Colubrina  oppositifolia  

Ctenitis  squamigera  „ 


Cyanea  acuminata 

Cyanea  crispa 

Cyanea  grimesiana  ssp.  grimesiana 


Cyanea  grimesiana  ssp.  obatae 

Cyanea  humboltiana 

Cyanea  koolauensis  

Cyanea  longiflora 

Cyanea  pinnatifida  

Cyanea  st.-johnii 

Cyanea  superba  

Cyanea  truncata  

Cyperus  trachysanthos 

Cyriandra  crenata  

Cyrtandra  dentata  

Cyrtandra  polyantha  

Cyrtandra  subumbellata 

Cyrtandra  viridiflora 

Delissea  subcordata  

Diellia  erecta 


Diellia  falcata  . 
Diellia  unisora 


09/14/93 


58  FR  48012 


DafP  Federal  Reg- 

^^'®  ister 


10/02/95     60  FR  51417 


09/28/90     55  FR  39664 


09/28/90 
10/14/92 
10/02/95 
09/28/90 
10/02/95 
12/17/92 


55  FR  39664 
57  FR  47028 
55  FR  51398 
55  FR  39664 
60  FR  51398 
57  FR  59951 


06/24/93  ,  58  FR  34231 


10/02/95 
10/14/92 
10/02/95 


12/14/92 
10/02/95 
10/02/95 
10/02/95 
09/28/90 
10/02/95 
07/17/90 
10/14/92 
10/02/95 


10/14/92 
10/02/95 
10/14/92 
10/02/95 
10/02/95 
10/02/95 
09/14/93 


60  FR  51398 
57  FR  47028 
60  FR  51417 


57  FR 
60  FR 
60  FR 
60  FR 
55  FR 
60  FR 
55  FR 
57  FR 
60  FR 


59066 
51398 
51398 
51398 
39664 
51389 
29072 
47028 
51417 


57  FR  47028 
60  FR  51398 

57  FR  47028 
60  FR  51398 
60  FR  51398 
60  FR  51398 

58  FR  48012 


09/28/90 
12/14/92 


55  FR  39664 
57  FR  39066 


11/10/94 


59  FR  56333 


10/10/96     61  FR  53108 


10/29/91     56  FR  55770 


10/29/91 
03/28/94 
10/10/96 
10/29/91 
10/10/96 
03/04/94 


09/26/94 


10/10/96 
03/28/94 
10/10/96 


06/27/94 
10/10/96 
10/10/96 
10/10/96 
10/29/91 
10/10/96 
09/11/91 
03/28/94 
10/10/96 


03/28/94 
10/10/96 
03/28/94 
10/10/96 
10/10/96 
10/10/96 
11/10/94 


10/29/91 
06/27/94 


56  FR  55770 
59  FR  14482 
61  FR  53089 
56  FR  55770 
61  FR  53089 
59  FR  10305 


59  FR  49025 


61  FR  53089 
59  FR  14482 
61  FR  53108 


59  FR 
61  FR 
61  FR 
61  FR 
56  FR 
61  FR 
56  FR 
59  FR 
61  FR 


32932 
53089 
53089 
53089 
55770 
53089 
46235 
14482 
53108 


59  FR  14482 
61  FR  53089 
59  FR  14482 
61  FR  53089 
61  FR  53089 
61  FR  53089 
59  FR  56333 


56  FR  55770 
59  FR  32932 


Date 


11/07/00 
12/18/00 
12/27/00 
01/28/02 
04/03/02 
03/04/02 
12/18/00 
04/03/02 
03/04/02 
11/07/00 
12/18/00 
12/27/00 
12/29/00 
01/28/02 
04/03'02 
03/04/02 
04/05/02 


12/18/00 
04/03/02 
05/28/02 
12/18/00 
12/27/00 
01/28/02 
04/03/02 
03/04/02 
04/05/02 
05/28/02 


12/18/00 
12/27/00 
12/29/00 
04/03/02 
03/04/02 
04/05/02 


11/07/00 
01/28/02 
03/04/02 


12/18/00 
12/29/00 
01/28/02 
04/03/02 
03/04/02 
04/05/02 
05/28/02 


Federal 
Register 


65  FR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
65  FR 
67  FR 
67  FR 
65  FR 
65  FR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
67  FR 


66808 

79192 

82086 

3939 

15856 

9806 

79192 

15856 

9806 

66808 

79192 

82086 

83158 

3939 

15856 

9806 

16492 


65  FR 
67  FR 
HI  PR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
67  FR 
HI  PR 


79192 
15856 

79192 

82086 

3939 

15856 

9806 

16492 


65  FR  79192 
65  FR  82086 
65  FR  83158 
67  FR  15856 
67  FR  9806 
67  FR  16492 


65  FR  68808 
67  FR  3939 
67  FR  9806 


65  FR  79192 
65  FR  83158 
67  FR  3939 
67  FR  15856 
67  FR  9806 
67  FR  16492 
HI  PR 


Table  3(b).— Summary  of  Listing  Actions  for  101  Plant  Species  From  Oahu— Continued 


Diplazium  molokaiense 


Dubautia  herbstobatae 

Eragrostis  fosbergii  

Eugenia  koolauensis  ... 
Euphorbia  haeleeleana 

Flueggea  neowawraea 


Federal 
status 


Proposed  rule 


Final  rule 


Proposed  critical  habitat 


Date 


Gardenia  mannii  

Gouania  meyenii 

Gouania  vitifolia  

Hedyotis  ooriacea  

Hedyotis  degeneri 

Hedyotis  parvula  

Hesperomannia  arborescens 


Hesperomannia  arbuscula 
Hibiscus  brackenndgei 


Isodendrion  laurifolium 

Isodendrion  longifolium 

Isodendrion  pynfolium 

Labordia  cyrtandrae 

Lepidium  arbuscula 

Lipochaeta  lobata  var.  leptophylla 

Lipochaeta  tenuifolia 

Lobelia  gaudichaudii  ssp.  koolauensis 

Lobelia  monostachya 

Lobelia  niihauensis  

Lobelia  oahuensis 

Lysimachia  filifolia 

Manscus  pennatiformis 


Marsilea  villosa  

Melicope  lydgatei  .... 
Melicope  pallida  

Melicope  saint-johnii 

Myrsine  juddii 

Neraudia  angulata  .. 
Nototrichium  humile 


06/24/93 


Federal  Reg- 
ister 


Date 


Federal  Reg- 
ister 


Date 


Federal 
Register 


58  FR  34231 


55  FR  39664 
60  FR  51398 
57  FR  47028 


09/28/90 
10/02/95 
10/14/92 
10/02/95  I  60  FR  51417 


09/14/93 


10/02/95 
09/28/90 

12/14/92 
05/24/91 


09/28/90 
09/28/90 
10/14/92 


09/28/90 
09/14/93 


10/02/95 

10/02/95 

12/17/92 
10/02/95 
10/02/95 
09/28/90 
09/28/90 
10/02/95 
10/02/95 
09/28/90 

10/14/92 
10/30/91 

09/14/93 


58  FR  48012 


60  FR  51398 

55  FR  39664 

57  FR  59066 

56  FR  23772 


55  FR  39664 
55  FR  39664 
57  FR  47028 


55  FR  39664 
58  FR  48012 


60  FR  51417 


60  FR  51417 


57  FR 
60  FR 
60  FR 
55  FR 
55  FR 
60  FR 
60  FR 
55  FR 


59951 
51398 
51398 
39664 
39664 
51398 
51398 
39664 


57  FR  47028 
56  FR  55862 

58  FR  58012 


02/15/91  I  56  FR  6349 


10/14/92 
10/30/91 

10/02/95 

10/02/95 

9/28/90 

9/28/90 


57  FR  47028 
56  FR  55862 

60  FR  51398 
60  FR  51398 
55  FR  39664 
55  FR  39664 


09/26/94     59  FR  49025  i 


10/29/91 
10/10/96 
03/28/94 
10/10/96 

11/10/94 


56  FR  55770 
61  FR  53089 
59  FR  14482 
61  FR  53108 

59  FR  56333 


10/10/96  61  FR  53089 

10/29/91  56  FR  55770 

06/27/94  59  FR  32932 

05/15/92  '■  56  FR  20772 


10/29/91  56  FR  55770 
10/29/91  56  FR  55770 
03/28/94     59  FR  14482 


10/29/91   :  56  FR  55770 
11/10/94     59  FR  56333 


03/04/94 
10/10/96 
10/10/96 
10/29/91 
10/29/91 
10/10/96 
10/10/96 
10/29/91 

03/28/94 
02/25/94 

1  i /1 0/94 


59  FR 
61  FR 
61  FR 
56  FR 
56  FR 
61  FR 
61  FR 
56  FR 


10305 
53089 
53089 
55770 
55770 
53089 
53089 
55770 


06/22/92     57  FR  27863 


03/28/94 
2/25/94 


59  FR  14482 
59  FR  09304 


10/10/96  '  61  FR  53089 
10/10/96  61  FR  53089 
10/29/91  '  56  FR  55770 
10/29/91     56  FR  55770 


10/10/96     61  FR  53108 


10/10/96     61  FR  53108 


59  FR  14482 
59  FR  09304 

59  FR  56333 


12/18/00  '  65  FR  79192 
01/28/02     67  FR  3939 
04/03/02     67  FR  15856 
03/04/02     67  FR  9806 
04/05/02     67  FR  16492 


04/05/02 
11/07/00 
01/28/02 
11/07/00 
12/18/00 
01/28/02 
04/03/02 
04/05/02 
05/28/02 


67  FR 
65  FR 
67  FR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
HI  PR 


16492 

66808 

3939 

66808 

79192 

3939 

15856 

16492 


11/07/00  65  FR  66808 
01/28/02     67  FR  3939 

12/18/00  65  FR  79192 
04/03/02  ;  67  FR  15856 
05/28/02  i  HI  PR 


12/18/00 
12/29/00 
04/03/02 
03/04/02 
04/05/02 
12/18/00 
04/03/02 
12/18/00 
12/27/00 
01/28/02 
04/03/02 
03/04/02 
04/05/02 
05/28/02 
1 1  '07/00 
01/28/02 
11/07/00 
01/28/02 


65  FR  79192 
65  FR  83158 
67  FR  15856 
67  FR  9806 
67  FR  16492 
65  FR  79192 
67  FR  15856 
65  FR  79192 
65  FR  82086 
67  FR  3939 
67  FR  15856 
67  FR  9806 
67  FR  16492 

HI  PR 
65  FR  66808 
67  FR  3939 
65  FR  66808 
67  FR  3939 


11/07/00 
01/28/02 

11/07/00 
01/28/02 
12/18/00 
01/28/02 
04/03/02 
05/14/02 
05/28/02 
12/29/00 
04/05/02 


65  FR  66808 
67  FR  3939 

65  FR  66808 
67  FR  3939 
65  FR  79192 
67  FR  3939 
67  FR  15856 
67  FR  34522 

HI  PR 
65  FR  83158 
67  FR  16492 


11/07/00     65  FR  66808 
01/28/02     67  FR  3939 
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Table  3(b).— Summary  of  Listing  Actions  for  101  Plant  Species  From  Oahu— Continued 


Species 


Federal 
status 


Peucedanum  sandwicense 


Phlegmanurus  nutans  .. 

Phyllostegia  hirsuta 

Phyllostegia  kaalaensis 
Phyllostegia  mollis  

Phyllostegia  parviflora  .. 
Plantago  phnceps 


Platanthera  holochila 


Pritichardia  kaalae  .. 
Pteris  lidgatei  

Sanicula  mariversa  . 
Sanicula  purpurea  ... 

Schiedea  hookeri  .... 

Schiedea  kaalae  

Schiedea  kealiae  .... 
Schiedea  nuttallii 

Sesbania  tomentosa 


Silene  lanceolata  

Silene  perlmanii 

Solanum  sandwicense  ... 

Spermolepis  hawaiiensis 


Stenogyne  kanehoana 

Tetramolopium  filifonve  

Tetramolopium  lepidotum  ssp.  lepidotum 

Tetraplasandra  gymnocarpa 

Trematalobelia  singularis 

Urera  kaalae  


Proposed  rule 


Date 


10/30/91 


Federal  Reg- 
ister 


56  FR  55862 


10/14/92  57  FR  47028 
10/02/95  60  FR  51398 
10/02/95  !  60  FR  51398 
09/28/90  i  55  FR  39664 


10/02/95 
09/14/93 


10/02/95 


10/02/95 
06/24/93 


09/28/90 
10/02/95 

10/02/95 
09/28/90 
10/02/95 
10/02/95 


09/14/93 


09/20/91 


09/28/90 
10/30/91 

09/14/93 


01/23/91 
09/28/90 
09/28/90 
10/14/92 
10/02/95 
09/28/90 


60  FR  51417 
58  FR  48012 


60  FR  51417 


60  FR  51398 
58  FR  34231 


55  FR  39664 
60  FR  51417 

60  FR  51417 
55  FR  39664 
60  FR  51398 
60  FR  51417 


58  FR  48012 


56  FR  47718 


55  FR  39664 

56  FR  55862 

58  FR  48012 


56  FR  2493 
55  FR  39664 
55  FR  39664 

57  FR  47028 
60  FR  51398 
55  FR  39664 


Final  rule 


Date 


02/25/94 


03/28/94 
10/10/96 
10/10/96 
10/29/91 


10/10/96 
11/10/94 


10/10/96 


Federal  Reg- 
ister 


Proposed  critical  habitat 


Date 


59  FR  09304 


10/10/96 
09/26/94 


10/29/91 
10/10/96 

10/10/96 
10/29/91 
10/10/96 
10/10/96 


11/10/94 


10/08/92 


10/29/91 
02/25/94 

11/10/94 


05/13/92 
10/29/91 
10/29/91 
03/28/94 
10/10/96 
10/29/91 


59  FR  14482 
61  FR  53089 
61  FR  53089 
56  FR  55770 


61  FR  53108 
59  FR  56333 


61  FR  53108 


61  FR  53089 
59  FR  49025 


56  FR  55770 
61  FR  53108 

61  FR  53108 
56  FR  55770 
61  FR  53089 
61  FR  53108 


59  FR  56333 


57  FR  46325 


56  FR  55770 
59  FR  09304 

59  FR  56333 


57  FR  20592 
56  FR  55770 
56  FR  55770 
59  FR  14482 
61  FR  53089 
56  FR  55770 


11/07/00 
12/18/00 
12/29/00 
01/28/02 
04/03/02 
04/05/02 


12/18/00 
04/03/02 
04/05/02 

11/07/00 
12/18/00 
01/28/02 
04/03/02 
04/05/02 
11/07/00 
12/18/00 
12/29/00 
0-1/28/00 
04/03/02 
04/05/02 

12/18/00 
04/03/02 
04/05/02 

12/18/00 
04/03/02 


11/07/00 
12/29/00 
04/05/02 
11/07/00 
12/18/00 
12/29/00 
01/28/02 
04/03/02 
03/04/02 
04/05/02 
05/14/02 
05/28/02 
12/29/00 
01/28/02 
04/05/02 
05/28/02 

11/07/00 
01/28/02 
11/07/00 
12/18/00 
12/27/00 
12/29/00 
01/28/02 
04/03/02 
03/04/02 
04/05/02 
05/28/02 


Federal 
Register 


65  FR  66808 
65  FR  79192 
65  FR  83158 
67  FR  3939 
67  FR  15856 
67  FR  16492 


65  FR  79192 
67  FR  15856 
67  FR  16492 


65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
65  FR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 


66808 

79192 

3939 

15856 

16492 

66808 

79192 

83158 

3939 

15856 

16492 


65  FR  79192 
67  FR  15856 
67  FR  16492 

65  FR  79192 
67  FR  15856 


65  FR 
65  FR 
67  FR 
65  FR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
67  FR 
67  FR 
HI  PR 
65  FR 
67  FR 
67  FR 
HI  PR 

65  FR 
67  FR 
65  FR 
65  FR 
65  FR 
65  FR 
67  FR 
67  FR 
67  FR 
67  FR 
HI  PR 


66808 

83158 

16492 

66808 

79192 

83158 

3939 

15856 

9806 

16492 

34522 

83158 

3939 

16492 


66808 

3939 

66808 

79192 

82086 

83158 

3939 

15856 

9806 

16492 
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Table  3(b).— Summary  of  Listing  Actions  for  101  Plant  Species  From  Oahu— Continued 


Species 


Federal 
status 


Proposed  rule 


Final  rule 


Proposed  cntical  habitat 


Date 


Federal  Reg- 
ister 


Date 


Federal  Reg- 
ister 


Date 


Federal 
Register 


Vigna  o-wahuensis 


09/14/93 


58  FR  48012 


Viola  chamissoniana  ssp.  chamissoniana 
Viola  oahuensis  


09/28/90 
10/02/95 


55  FR  39664 
60  FR  51398 


11/10/94     59  FR  56333 


10/29/91 
10/10/96 


56  FR  55770 
61  FR  53089 


12/18/00 
12/29/00 
01/28/02 
04/03/02 
03/04/02 
04/05/02 
05/28/02 


65  FR  79192 
65  FR  83158 
67  FR  3939 
67  FR  15856 
67  FR  9806 
67  FR  16492 
HI  PR 


Key:  E  =  Endangered. 
T  =  Threatened. 


Critical  Habitat 

Section  4(a)(3}  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12}  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  will  find 
that  critical  habitat  designation  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  the 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  At  the  time  each  plant 
was  listed,  we  determined  that 
designation  of  critical  habitat  was  not 
prudent  because  it  would  not  benefit  the 
plant  and/or  woiUd  increase  the  degree 
of  threat  to  the  species. 

The  not  prudent  determinations  for 
these  species,  along  with  others,  were 
challenged  in  Conservation  Council  for 
Hawaii  v.  Babbitt,  2  F.  Supp.  2d  1280 
(D.  Haw.  1998).  On  March  9, 1998,  the 
United  States  District  Court  for  the 
District  of  Hawaii,  directed  us  to  review 
the  prudency  determinations  for  245 
listed  plant  species  in  Hawaii,  including 
these  101  species  reported  from  Oahu. 
Among  other  things,  the  court  held  that, 
in  most  cases,  we  did  not  sufficiently 
demonstrate  that  the  species  are 
threatened  by  human  activity  or  that 
such  threats  would  increase  with  the 
designation  of  critical  habitat.  The  court 
also  held  that  we  failed  to  balance  any 
risks  of  designating  critical  habitat 
against  any  benefits  [id.  at  1283-85). 

Regarding  our  determination  that 
designating  critical  habitat  would  have 
no  additional  benefits  to  the  species 
above  and  beyond  those  already 
provided  through  the  section  7 
consultation  requirement  of  the  Act,  the 
coiul  ruled  that  we  failed  to  consider 
the  specific  effect  of  the  consultation 
requirement  on  each  species  (id.  at 
1286-88).  In  addition,  the  court  stated 


that  we  did  not  consider  benefits 
outside  of  the  consultation 
requirements.  In  the  court's  view,  these 
potential  benefits  include  substantive 
and  procedural  protections.  The  court 
held  that,  substantively,  designation 
establishes  a  "imiform  protection  plan" 
prior  to  consultation  and  indicates 
where  compliance  with  section  7  of  the 
Act  is  required.  Procedurally,  the  court 
stated  that  the  designation  of  critical 
habitat  educates  the  public  and  State 
and  local  governments  and  affords  them 
an  opportunity  to  participate  in  the 
designation  (id.  at  1288).  The  coiut  also 
stated  that  private  lands  may  not  be 
excluded  from  critical  habitat 
designation  even  though  section  7 
requirements  apply  only  to  Federal 
agencies.  In  addition  to  the  potential 
benefit  of  informing  the  public.  State, 
and  local  governments  of  the  listing  and 
of  the  areas  that  are  essential  to  the 
species'  conservation,  the  court  foimd 
that  there  may  be  Federal  activity  on 
private  property  in  the  future,  even 
though  no  such  activity  may  be 
occurring  there  at  the  present  {id.  at 
1285-88). 

On  August  10,  1998,  the  coiut  ordered 
us  to  publish  proposed  critical  habitat 
designations  or  non-designations  for  at 
least  100  species  by  November  30,  2000, 
and  to  publish  proposed  designations  or 
non-designations  for  the  remaining  145 
species  by  April  30,  2002  (24  F.  Supp. 
2d  1074). 

On  November  30,  1998,  we  published 
a  notice  in  the  Federal  Register 
requesting  public  comments  on  oiu 
reevajuation  of  whether  designation  of 
critical  habitat  is  prudent  for  the  245 
Hawaiian  plants  at  issue  (63  FR  65805). 
The  comment  period  closed  on  March  1 , 
1999,  and  was  reopened  from  March  24, 
1999,  to  May  24,  1999  (64  FR  14209). 
We  received  more  than  1 00  responses 
fi-om  individuals,  non-profit 
organizations,  the  Division  of  Forestry 
and  Wildlife  (DOFAW),  county 


governments,  and  Federal  agencies  (U.S. 
Department  of  Defense — Army,  Navy, 
Air  Force).  Only  a  few  responses  offered 
information  on  the  status  of  individual 
plant  species  or  on  current  management 
actions  for  one  or  more  of  the  245 
Hawaiian  plants.  While  some  of  the 
respondents  expressed  support  for  the 
designation  of  critical  habitat  for  245 
Hawaiian  plants,  more  than  80  percent 
opposed  the  designation  of  critical 
habitat  for  these  plants.  In  general,  these 
respondents  opposed  designation 
because  they  believed  it  will  cause 
economic  hardship,  discourage 
cooperative  projects,  polarize 
relationships  with  hunters,  or 
potentially  increase  trespass  or 
vandalism  on  private  lands.  In  addition, 
commenters  also  cited  a  lack  of 
information  on  the  biological  and 
ecological  needs  of  these  plants  which, 
they  suggested,  may  lead  to  designation 
based  on  guesswork.  The  respondents 
who  supported  the  designation  of 
critical  habitat  cited  that  designation 
would  provide  a  uniform  protection 
plan  for  the  Hawaiian  Islands;  promote 
funding  for  management  of  these  plants; 
educate  the  public  and  State 
government;  and  protect  partnerships 
with  landowners  and  build  trust. 

On  November  7,  2000,  we  published 
the  first  of  the  court-ordered  prudency 
determinations  and  proposed  critical 
habitat  designations  or  non-designations 
for  76  Kauai  and  Niihau  plants  (65  FR 
66808).  The  prudency  determinations 
and  proposed  critical  habitat 
designations  for  Maui  and  Kahoolawe 
plants  were  published  December  18, 
2000  (65  FR  79192),  for  Lanai  plants  on 
December  27,  2000  (65  FR  82086).  and 
for  Molokai  plants  on  December  29, 
2000  (65  FR  83157).  All  of  these 
proposed  rules  had  been  sent  to  the 
Federal  Register  on  or  by  November  30, 
2000,  as  required  by  the  court's  order. 
In  those  proposals,  we  determined  that 
critical  habitat  was  prudent  for  45 
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species  [Adenophorus  periens, 
Alectryon  macrococcus.  Bonamia 
menziesii.  Cenchrus  agrimonioides, 
Centaurium  sebaeoides,  Colubrina 
oppositifolia,  Ctenitis  squauiigera, 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyperus  trachysanthos,  Diellia  erecta, 
Diplazium  molokaiense,  Eugenia 
koolauensis.  Euphorbia  haeleeleana, 
Flueggea  neowawraea,  Gouania 
meyenii,  Gouania  vitifolia,  Hedyotis 
coriacea,  Hesperomannia  arborescens, 
Hesperomannia  arbuscula,  Hibiscus 
brackenridgei.  Isodendrion  laurifolium. 
Isodendrion  longifolium,  Isodendrion 
pyrifolium.  Lobelia  niihauensis, 
Lysimachia  filifolia.  Mariscus 
pennatiformis,  Marsilea  villosa, 
Melicope  pallida,  Nototrichium  humile. 
Peucedanum  sandwicense, 
Phlegmariurus  nutans,  Phyllostegia 
mollis,  Phyllostegia  parviflora.  Plantago 
princeps,  Platanthera  holochila,  Pteris 
lidgatei,  Sanicula  purpurea,  Schiedea 
hookeri,  Schiedea  nuttallii,  Sesbania 
tomentosa,  Silene  lanceolata,  Solanum 
sandwicense,  Spermolepis  hawaiiensis, 
Tetramolopium  lepidotum  ssp. 
lepidotum,  and  Vigna  o-wahuensis]  that 
are  reported  from  Oahu  as  well  as  on 
Kauai.  Niihau,  Maui.  Kahoolawe.  Lanai. 
or  Molokai. 

On  October  3.  2001.  we  submitted  a 
joint  stipulation  with  Earth  Justice  Legal 
Defense  Fxmd  requesting  extension  of 
the  court  order  for  the  final  rules  to 
designate  critical  habitat  for  plants  from 
Kauai  and  Niihau  (July  30.  2002).  Maui 
and  Kahoolawe  (August  23.  2002),  Lanai 
(September  16.  2002).  and  Molokai 
(October  16.  2002).  citing  the  need  to 
revise  the  proposals  to  incorporate  or 
address  new  information  and  comments 
received  during  the  comment  periods. 
The  joint  stipulation  was  approved  and 
ordered  by  the  court  on  October  5.  2001. 
In  the  revised  proposed  rules  published 
on  January  28.  2002  (67  FR  3939). 
March  4,  2002  (67  FR  9806).  April  3. 
2002  (67  FR  15856).  and  April  5.  2002 
(67  FR  16492).  we  proposed  that 
designation  of  critical  habitat  was 
prudent  for  Eugenia  koolauensis, 
Gouania  vitifolia,  Isodendrion 
pyrifolium,  Nototrichium  humile, 
Phlegmariurus  nutans.  Phyllostegia 
parviflora,  Schiedea  hookeri,  and 
Tetramolopium  lepidotum  ssp. 
lepidotum,  eight  species  reported  from 
Oahu  as  well  as  Kauai,  Maui,  Molokai, 
and  Lanai.  The  designation  of  critical 
habitat  is  proposed  for  all  of  these 
species  on  Oahu. 

On  May  14.  2002.  we  published  the 
pnidency  determinations  and  proposed 
critical  habitat  designations  for  the 
Northwestern  Hawaiian  Islands  plants 
(67  FR  34522)  and  in  this  issue  of  the 
Federal  Register  we  are  publishing  the 


prudency  determinations  and  proposed 
critical  habitat  designations  for  the 
Hawaii  Island  plants.  Publication  of  this 
proposal  for  plants  from  Oahu  is 
consistent  with  the  August  10.  1998. 
court  order. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  The  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Aside  from  the  added 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  regulatory  protections  under 
the  Act. 

Critical  habitat  also  provides  non- 
regulatory  benefits  to  the  species  by 
informing  the  public  and  private  sectors 
of  areas  that  are  important  for  species 
recovery  and  where  conservation 
actions  would  be  most  effective. 
Designation  of  critical  habitat  can  help 
focus  conservation  activities  for  a  listed 
species  by  identifying  areas  that  contain 
the  physical  and  biological  features  that 
are  essential  for  the  conservation  of  that 
species,  and  can  alert  the  public  as  well 
as  land-managing  agencies  to  the 
importance  of  those  areas.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management 
considerations  or  protection,  and  may 
help  provide  protection  to  areas  where 
significant  threats  to  the  species  have 


been  identified  to  help  to  avoid 
accidental  damage  to  such  areas. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  and  using 
the  best  scientific  and  commercial  data 
available,  habitat  areas  that  provide  at 
least  one  of  the  physical  or  biological 
features  essential  to  the  conservation  of 
the  species  (primary  constituent 
elements,  as  defined  at  50  CFR 
424.12(b)).  Section  3(5)(C)  of  the  Act 
states  that  not  all  areas  that  can  be 
occupied  by  a  species  should  be 
designated  as  critical  habitat  unless  the 
Secretary  determines  that  such  areas  are 
essential  to  the  conservation  of  the 
species.  Our  regulations  (50  CFR 
424.12(e))  also  state  that,  "The  Secretary 
shall  designate  as  critical  habitat  areas 
outside  the  geographic  area  presently 
occupied  by  the  species  only  when  a 
designation  limited  to  its  present  range 
would  be  inadequate  to  ensure  the 
conservation  of  the  species." 

Section  4(b)(2)  of  tne  Act  requires  that 
we  take  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  areas 
from  critical  habitat  designation  when 
the  benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  on  July  1, 1994  (59  FR 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  our  decisions  represent  the 
best  scientific  and  commercial  data 
available.  It  requires  that  our  biologists, 
to  the  extent  consistent  with  the  Act  and 
with  the  use  of  the  best  scientific  and 
commercial  data  available,  use  primary 
and  original  sources  of  information  as 
the  basis  for  recommendations  to 
designate  critical  habitat.  When 
determining  which  areas  are  critical 
habitat,  a  primary  source  of  information 
should  be  the  listing  rule  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  States  and  counties, 
scientific  status  surveys  and  studies, 
and  biological  assessments  or  other 
unpublished  materials. 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  based  on  what 
we  kiiow  at  the  time  of  designation. 
Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
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include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  critical 
habitat  designations  do  not  signal  that 
habitat  outside  the  designation  is 
unimportant  or  may  not  be  required  for 
recovery.  Areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  conservation  actions  that  may 
be  implemented  under  section  7(a)(1)  of 
the  Act  and  to  the  regulator}'  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  prohibitions, 
as  determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  Federally  funded  or  assisted 
projects  affecting  listed  species  outside 
their  designated  critical  habitat  areas 
may  still  result  in  jeopardy  findings  in 
some  cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans  (HCPs),  or  other  species 
conservation  planning  efforts  if  new 
information  available  to  these  planning 
efforts  calls  for  a  different  outcome. 

A.  Prudency  Redeterminations 

In  other  proposals  (65  FR  66808,  65 
FR  79192,  65  FR  82086,  65  FR  83158, 
67  FR  3939,  67  FR  9806,  67  FR  15856. 
67  FR  16492),  we  proposed  that 
designation  of  critical  habitat  was 
prudent  for  45  plants  that  are  reported 
from  Oahu  as  well  as  from  Kauai. 
Niihau,  Lanai,  Maui,  Kahoolawe,  and 
Molokai.  These  45  species  are: 
Adenophorus  periens,  Alectryon 
macrococcus,  Bonamia  menziesii, 
Cenchrus  agrimonioides,  Centaurium 
sebaeoidea,  Colubrina  oppositifolia, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyperus  trachysanthos, 
Diellia  erecta,  Diplazium  molokaiense, 
Eugenia  koolauensis.  Euphorbia 
haeleeleana,  Flueggea  neowawraea, 
Gouania  meyenii,  Gouania  vitifolia, 
Hedyotis  coriacea,  Hesperomannia 
arborescens,  Hesperomannia  arbuscula, 
Hibiscus  brackenridgei,  Isodendrion 
laurifolium,  Isodendrion  longifolium, 
Isodendrion  pyrifolium,  Lobelia 
niihauensis,  Lysimachia  filifolia, 
Mariscus  pennatiformis,  Marsilea 
villosa,  Melicope  pallida,  Nototrichium 
humile,  Peucedanum  sandwicense, 
Phlegmariurus  nutans,  Phyllostegia 
mollis,  Phyllostegia  parviflora,  Plantago 
princeps,  Platanthera  holochila,  Pteris 
lidgatei,  Sanicula  purpurea,  Schiedea 
hookeri,  Schiedea  nuttallii,  Sesbania 
tomentosa,  Silene  lanceolata,  Solanum 
sandwicense,  Spermolepis  hawaiiensis, 
Tetramolopium  lepidotum  ssp. 
lepidotum.  and  Vigna  o-wahuensis. 


To  determine  whether  critical  habitat 
would  be  prudent  for  each  of  the  56 
species  for  which  a  prudency 
determination  has  not  been  made 
previously,  we  analyzed  the  potential 
threats  and  benefits  for  each  species  in 
accordance  with  the  court's  order.  These 
56  plants  were  listed  as  endangered 
species  under  the  Act  between  1991  and 
1996.  At  the  time  each  plant  was  listed, 
we  determined  that  designation  of 
critical  habitat  was  not  prudent  because 
designation  would  increase  the  degree 
of  threat  to  the  species  and/or  would  not 
benefit  the  plant.  We  examined  the 
evidence  currently  available  for  each  of 
these  species  and  found  specific 
evidence  of  vandalism,  disturbance, 
and/or  the  threat  of  unrestricted 
collection  for  one  species  of  Pritchardia. 
the  native  palm.  At  the  time  of  listing, 
we  determined  that  designation  of 
critical  habitat  was  not  prudent  for 
Pritchardia  kaalae  because  it  would 
increase  the  degree  of  threat  from 
vandalism  or  collecting,  and  would 
provide  no  benefit  (61  FR  53108), 
Recently,  we  received  information  on 
the  commercial  trade  in  palms 
conducted  through  the  internet  (Grant 
Canterbury,  Ser\'ice,  in  lift.  2000). 
Several  nurseries  advertise  and  sell 
seedlings  and  young  plants,  including 
13  species  of  Hawaiian  Pritchardia. 
Seven  of  these  species  are  federally 
protected,  including  Pritchardia  kaalae. 
In  light  of  this  information,  we  believe 
that  designation  of  critical  habitat 
would  likely  increase  the  threat  from 
vandalism  or  collection  to  this  species 
of  Pritchardia  on  the  island  of  Oahu. 
These  plants  are  easy  to  identify,  and 
fhey  are  attractive  to  collectors  of  rare 
palms  either  for  their  personal  use  or  to 
trade  or  sell  for  personal  gain  (Johnson 
1996).  We  believe  that  the  evidence 
shows  that  these  species  of  palm  may  be 
attractive  to  such  collectors.  The  final 
listing  rule  for  this  species  contained 
only  general  information  on  its 
distribution,  but  the  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  would 
make  this  species  more  vulnerable  to 
incidents  of  vandalism  or  collection, 
and,  therefore,  contribute  to  the  decline 
of  these  species  and  make  recovery 
more  difficult. 

We  acknowledge  that  critical  habitat 
designation,  in  some  situations,  may 
provide  some  value  to  the  species,  for 
example,  by  identifying  areas  important 
for  conservation  and  calling  attention  to 
those  areas  in  need  of  special 
protection.  However,  for  Pritchardia 
kaalae,  we  believe  that  the  benefits  of 
designating  critical  habitat  do  not 
outweigh  &e  potential  increased  threats 


from  vandalism  or  collection.  Given  the 
above  considerations,  we  propose  that 
designation  of  critical  habitat  for 
Pritchardia  kaalae  is  not  prudent. 
One  species.  Cyrtandra  crenata, 
endemic  to  the  island  of  Oahu.  is  no 
longer  extant  in  the  wild.  C\Ttandra 
crenata  was  last  collected  in  1932  from 
Waikane  Valley  (HINHP  Database  2001). 
In  addition,  this  species  is  not  known  to 
be  in  storage  or  under  propagation. 
Under  these  circumstances,  we  propose 
that  designation  of  critical  habitat  for 
Cvrtandra  crenata  is  not  prudent 
because  such  designation  would  be  of 
no  benefit  to  this  species.  If  this  species 
is  rediscovered,  we  may  revise  this 
proposal  to  incorporate  or  address  new 
information  as  new  data  becomes 
available  (See  16  U.S.C.  1532(5)(B):  50 
CFR  424.13(f)). 

We  examined  the  evidence  available 
for  the  other  54  taxa  and  have  not.  at 
this  time,  found  specific  evidence  of 
taking,  vandalism,  collection  or  trade  of 
these  taxa  or  of  similar  species. 
Consequently,  while  we  remain 
concerned  that  these  activities  could 
potentially  threaten  these  54  plant 
species  in  the  future,  consistent  with 
applicable  regulations  (50  CFR 
424. 12(a)(l)(i))  and  the  court's 
discussion  of  these  regulations,  we  do 
not  find  that  any  of  these  species  are 
currently  threatened  by  taking  or  other 
human  activity,  which  would  be 
exacerbated  by  the  designation  of 
critical  habitat. 

In  the  absence  of  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  The 
potential  benefits  include  (1)  triggering 
section  7  consultation  in  new  areas 
where  it  would  not  otherwise  occur 
because,  for  example,  it  is  or  has 
become  unoccupied  or  the  occupancy  is 
in  question;  (2)  focusing  conservation 
activities  on  the  most  essential  areas:  (3) 
providing  educational  benefits  to  State 
or  county  govertunents  or  private 
entities:  and  (4)  preventing  people  from 
causing  inadvertent  harm  to  the  species. 
In  the  case  of  these  54  plant  species 
there  would  be  some  benefit  to  critical 
habitat.  The  primar>'  regulator^'  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  affects  critical 
habitat.  Thirty-nine  of  these  species  are 
reported  from  federally  owned  lands  or 
lands  under  Federal  jurisdiction 
(Abutilon  sandwicense.  Alsinidendron 
obovatum,  Alsinidendron  triner\-e. 
Chamaesyce  celastroides  var.  kaenana. 
Chamaesyce  kuwaleana.  Chamaesyce 
rockii.  Cvanea  acuminata.  Cyanea 
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crispa,  Cyanea  grimesiana  ssp.  obatae, 
Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  st.-johnii,  Cyanea 
superba,  Cyrtandra  dentata.  Cyrtandra 
subunibellata,  Cyrtandra  viridiflora, 
Delissea  subcordata,  Diellia  falcata, 
Dubautia  herbstobatae,  Eragrostis 
fosbergii,  Gardenia  mannii,  Hedyotis 
degeneri,  Hedyotis  parvula,  Lipochaeta 
lobata  var.  leptophylla,  Lipochaeta 
tenuifolia,  Lobelia  gaudichaudii  ssp. 
koolauensis.  Lobelia  oahuensis, 
Melicope  lydgatei,  Melicope  saint- 
johnii,  Myrsine  juddii,  Neraudia 
angulata,  Phyllostegia  hirsuta,  Sanicula 
mariversa,  Schiedea  kealiae, 
Tetramolopium  filiforme, 
Tetraplasandra  gymnocarpa,  Urera 
kaalae,  Viola  chamissoniana  ssp. 
chamissoniana,  and  Viola  oahuensis) 
(see  Table  2),  where  most  actions  would 
be  subject  to  section  7.  While  some  of 
the  species  are  located  exclusively  on 
non-Federal  lands  with  limited  Federal 
activities,  there  could  be  Federal  actions 
affecting  these  lands  in  the  hiture. 
While  a  critical  habitat  designation  for 
habitat  currently  occupied  by  these 
species  would  be  unlikely  to  change  the 
section  7  consultation  outcome,  since  an 
action  that  destroys  or  adversely 
modifies  such  critical  habitat  would 
also  be  likely  to  result  in  jeopardy  to  the 
species,  there  may  be  instances  where 
section  7  consultation  would  be 
triggered  only  if  critical  habitat  were 
designated.  There  may  also  be  some 
educational  or  informational  benefits  to 
the  designation  of  critical  habitat. 
Educational  benefits  include  the 
notification  of  landowner(s).  land 
managers,  and  the  general  public  of  the 
importance  of  protecting  the  habitat  of 
these  species  and  dissemination  of 
information  regarding  their  essential 
habitat  requirements,  particularly  for 
Cyanea  pinnatifida  and  Silene 
perlmanii,  two  species  currently  only  in 
propagation.  Therefore,  we  propose  that 
designation  of  critical  habitat  is  prudent 
for  54  plant  species:  Abutilon 
sandwicense,  Alsinidendron  obovatum, 
Alsinidendron  trinerve,  Chamaesyce 
celastroides  var.  kaenana,  Chamaesyce 
deppeana,  Chamaesyce  herbstii, 
Chamaesyce  kuwaleana,  Chamaesyce 
rockii.  Cyanea  acuminata.  Cyanea 
crispa,  Cyanea  grimesiana  ssp.  obatae, 
Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
pinnatifida,  Cyanea  st.-johinii,  Cyanea 
superba,  Cyanea  truncata,  Cyrtandra 
dentata,  Cyrtandra  polyantha, 
Cyrtandra  subumbellata,  Cyrtandra 
viridiflora,  Delissea  subcordata,  Diellia 
falcata,  Diellia  unisora,  Dubautia 
herbstobatae,  Eragrostis  fosbergii. 
Gardenia  mannii,  Hedyotis  degeneri, 


Hedyotis  parvula,  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia, 
Lobelia  gaudichaudii  ssp.  koolauensis. 
Lobelia  monostachya.  Lobelia 
oahuensis,  Melicope  lydgatei,  Melicope 
saint-johnii,  Myrsine  juddii,  Neraudia 
angulata,  Phyllostegia  hirsuta, 
Phyllostegia  kaalaensis,  Sanicula 
mariversa,  Schiedea  kaalae,  Schiedea 
kealiae,  Silene  perlmanii,  Stenogyne 
kanehoana,  Tetramolopium  filiforme, 
Tetraplasandra  gymnocarpa, 
Trematalobelia  singularis,  Urera  kaalae, 
Viola  chamissoniana  ssp. 
chamissoniana,  and  Viola  oahuensis. 

B.  Methods 

As  required  by  the  Act  (section 
4(b)(2))  and  regulations  at  50  CFR 
424.12,  we  used  the  best  scientific  data 
available  to  determine  areas  that  are 
essential  to  conserve  Abutilon 
sandwicense,  Adenophorus  periens, 
Alectryon  macrococcus,  Alsinidendron 
obovatum,  Alsinidendron  trinerve, 
Bonamia  menziesii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides, 
Chamaesyce  celastroides  var.  kaenana, 
Chamaesyce  deppeana,  Chamaesyce 
herbstii,  Chamaesyce  kuwaleana, 
Chamaesyce  rockii,  Colubrina 
oppositifolia,  Ctenitis  squamigera, 
Cyanea  acuminata,  Cyanea  crispa, 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyanea  grimesiana  ssp.  obatae,  Cyanea 
humboltiana,  Cyanea  koolauensis, 
Cyanea  longiflora,  Cyanea  pinnatifida, 
Cyanea  st.-johnii,  Cyanea  superba, 
Cyanea  truncata,  Cyperus 
trachysanthos,  Cyrtandra  dentata, 
Cyrtandra  polyantha,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata,  Diellia  erecta, 
Diellia  falcata.  Diellia  unisora, 
Diplazium  molokaiense,  Dubautia 
herbstobatae,  Eragrostis  fosbergii, 
Eugenia  koolauensis.  Euphorbia 
haeleeleana,  Flueggea  neowawraea. 
Gardenia  mannii,  Gouania  meyenii. 
Gouania  vitifolia,  Hedyotis  coriacea, 
Hedyotis  degeneri,  Hedyotis  parvula, 
Hesperomannia  arborescens, 
Hesperomannia  arbuscula.  Hibiscus 
brackenridgei,  Isodendrion  laurifolium, 
Isodendrion  longifolium,  Isodendrion 
pyrifolium.  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia, 
Lobelia  gaudichaudii  ssp.  koolauensis, 
Lobelia  monostachya,  Lobelia 
niihauensis.  Lobelia  oahuensis, 
Lysimachia  filifolia,  Mariscus 
pennatiformis.  Marsilea  villosa, 
Melicope  pallida,  Melicope  saint-johnii, 
Myrsine  juddii,  Neraudia  angulata, 
Nototrichium  humile,  Pelea  lydgatei, 
Peucedanum  sandwicense, 
Phlegmariurus  nutans,  Phyllostegia 


hirsuta,  Phyllostegia  kaalaensis, 
Phyllostegia  mollis,  Phyllostegia 
parviflora,  Plantago  princeps, 
Platanthera  holochila,  Pteris  lidgatei, 
Sanicula  mariversa,  Sanicula  purpurea, 
Schiedea  hookeri,  Schiedea  kaalae, 
Schiedea  kealiae,  Schiedea  nuttallii, 
Sesbania  tomentosa,  Silene  lanceolata, 
Silene  perlmanii,  Solanum 
sandwicense,  Spermolepis  hawaiiensis, 
Stenogyae  kanehoana,  Tetramolopium 
filiforme,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Tetraplasandra 
gymnocarpa,  Trematalobelia  singularis, 
Urera  kaalae,  Vigna  o-wahuensis,  Viola 
chamissoniana  ssp.  chamissoniana,  and 
Viola  oahuensis.  This  information 
included  the  known  locations,  site- 
specific  species  information  from  the 
HINHP  database  and  our  own  rare  plant 
database;  species  information  from  the 
Center  for  Plant  Conservation's  (CPC) 
rare  plant  monitoring  database  housed 
at  the  University  of  Hawaii's  Lyon 
Arboretum;  island-wide  Geographic 
Information  System  (CIS)  coverages, 
(e.g.  vegetation,  soils,  annual  rainfall, 
elevation  contours,  land  ownership);  the 
final  listing  rules  for  these  99  species; 
recent  biological  surveys  and  reports; 
our  recovery  plans  for  these  99  species; 
discussions  with  botanical  experts;  and 
recommendations  from  the  Hawaii 
Pacific  Plants  Recovery  Coordinating 
Committee  (HPPRCC)  (see  also  the 
discussion  below)  (Service  1994, 1995a, 
1995b, 1996a,  1996b,  1996c,  1996d, 
1997,  1998a,  1998b,  1999;  HPPRCC 
1998;  HINHP  Database  2000,  CPC  in  litt. 
1999;  J.  Lau  et  al..  pers.  comm.,  2001). 

In  1994,  the  HPPRCC  initiated  an 
effort  to  identify  and  map  habitat  it 
believed  to  be  important  for  the 
recovery  of  282  endangered  and 
threatened  Hawaiian  plant  species.  The 
HPPRCC  identified  these  areas  on  most 
of  the  islands  in  the  Hawaiian  chain, 
and  in  1999,  we  published  them  in  our 
Recovery  Plan  for  the  Multi-Island 
Plants  (Service  1999).  The  HPPRCC 
expects  there  will  be  subsequent  efforts 
to  further  refine  the  locations  of 
important  habitat  areas  and  that  new 
survey  information  or  research  may  also 
lead  to  additional  refinement  of 
identifying  and  mapping  of  habitat 
important  for  the  recovery  of  these 
species. 

The  HPPRCC  identified  essential 
habitat  areas  for  all  listed,  proposed, 
and  candidate  plants  and  evaluated 
species  of  concern  to  determine  if 
essential  habitat  areas  would  provide  for 
their  habitat  needs.  However,  the 
HPPRCC's  mapping  of  habitat  is  distinct 
from  the  regulatory  designation  of 
critical  habitat  as  defined  by  the  Act. 
More  data  has  been  collected  since  the 
recommendations  made  by  the  HPPRCC 
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in  1998.  Much  of  the  area  that  was 
identified  by  the  HPPRCC  as 
inadequately  surveyed  has  now  been 
surveyed  in  some  way-  New  location 
data  for  many  species  has  been 
gathered.  Also,  the  HPPRCC  identified 
areas  as  essential  based  on  species 
clusters  (areas  that  included  listed 
species  as  well  as  candidate  species, 
and  species  of  concern)  while  we  have 
only  delineated  areas  that  are  essential 
for  the  conservation  of  the  99  listed 
species  at  issue.  As  a  result,  the 
proposed  critical  habitat  designations  in 
this  proposed  rule  include  not  only 
some  habitat  that  was  identified  as 
essential  in  the  1998  recommendation 
but  also  habitat  that  was  not  identified 
as  essential  in  those  recommendations. 

C.  Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
features  (primary  consistent  elements) 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  Such  requirements  include, 
but  are  not  limited  to.  space  for 
individual  and  population  growth,  and 
for  normal  behavior:  food,  water,  air. 
light,  minerals,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter:  sites  for  breeding,  reproduction, 
or  rearing  of  offspring,  germination,  or 
seed  dispersal:  and  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

In  previous  proposals  (65  FR  66808, 
65  FR  79192,  65  FR  82086,  65  FR  83158. 
67  FR  3939.  67  FR  9806.  67  FR  15856, 
67  FR  16492).  we  determined  that 
designation  of  critical  habitat  was 
prudent  for  45  plants  (Adenophorus 
periens,  Alectryon  macrococcus, 
Bonamia  menziesii,  Cenchrus 
agrimonioides,  Centaurium  sebaeoides. 
Colubrina  oppositifolia,  Ctenitis 
squamigera,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyperus  trachysanthos, 
Diellia  erecta.  Diplazium  molokaiense, 
Eugenia  koolauensis.  Euphorbia 
haeleeleana,  Flueggea  neowawraea. 
Gouania  meyenii,  Gouania  vitifolia, 
Hedyotis  coriacea,  Hesperomannia 
arborescens,  Hesperomannia  arbuscula 
Hibiscus  brackenridgei,  Isodendrion 
laurifolium,  Isodendrion  longifolium. 
Isodendrion  pyrifolium.  Lobelia 
niihauensis,  Lysimachia  filifolia, 
Mariscus  pennatiformis,  Marsilea 


villosa.  Melicope  pallida.  Nototrichium 
humile,  Peucedanum  sandwicense. 
Phlegmariurus  nutans,  Phyllostegia 
mollis,  Phyllostegia  pan'iflora.  Plantago 
princeps,  Platanthera  holochila.  Pteris 
lidgatei.  Sanicula  purpurea.  Schiedea 
hookeri.  Schiedea  nuttallii.  Sesbania 
tomentosa,  Silene  lanceolata,  Solanum 
sandwicense,  Spermolepis  hawaiiensis. 
Tetramolopium  lepidotum  ssp. 
lepidotum,  and  Vigna  o-wahuensis]  that 
are  reported  from  Oahu  as  well  as  from 
Kauai,  Niihau,  Maui,  Kahoolawe,  Lanai, 
and/or  Molokai. 

In  this  proposal,  we  have  determined 
that  designation  of  critical  habitat  is 
prudent  for  54  plants  {Abutilon 
sandwicense.  Alsinidendron  obovatum, 
Alsinidendron  trinerve.  Chamaesyce 
celastroides  var.  kaenana,  Chamaesyce 
deppeana.  Chamaesyce  herbstii. 
Chamaesyce  kuwaleana.  Chamaesyce 
rockii.  Cyanea  acuminata.  Cyanea 
crispa.  Cyanea  grimesiana  ssp.  obatae. 
Cyanea  humboltiana.  Cyanea 
koolauensis.  Cyanea  longiflora,  Cyanea 
pinnatifida,  Cyanea  st.-johnii.  Cyanea 
superba,  Cyanea  truncata.  CxTtandra 
dentata,  Cyrtandra  polyantha. 
Cvrtandra  subumbellata,  Cyrtandra 
viridiflora.  Delissea  subcordata,  Diellia 
falcata,  Diellia  unisora,  Dubautia 
herbstobatae.  Eragrostis  fosbergii. 
Gardenia  mannii.  Hedyotis  degeneri, 
Hedyotis  pan'ula,  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla.  Lipochaeta  tenuifolia. 
Lobelia  gaudichaudii  ssp.  koolauensis. 
Lobelia  monostachya,  Lobelia 
oahuensis,  Melicope  lydgatei.  Melicope 
saint-johnii.  Myrsine  juddii.  Neraudia 
angulata,  Phyllostegia  hirsuta. 
Phyllostegia  kaalaensis.  Sanicula 
mariversa.  Schiedea  kaalae,  Schiedea 
kealiae.  Silene  perlmanii,  Stenogyne 
kanehoana,  Tetramolopium  filiforme, 
Tetraplasandra  gymnocarpa, 
Trematalobelia  singularis.  Urera  kaalae. 
Viola  chamissoniana  ssp. 
chamissoniana.  and  Viola  oahuensis) 
reported  only  from  Oahu. 

Ten  of  the"99  species  (Adenophorus 
periens.  Cyanea  pinnatifida.  Diplazium 
molokaiense.  Hedyotis  coriacea. 
Isodendrion  pyrifolium.  Mariscus 
pennatiformis,  Platanthera  holochila. 
Silene  perlmanii,  Solanum 
sandwicense.  and  Vigna  o-wahuensis) 
no  longer  occur  on  Oahu.  Eight  of  these 
species  (Adenophorus  periens, 
Diplazium  molokaiense.  Hedyotis 
coriacea,  Isodendrion  pyrifolium, 
Mariscus  pennatiformis,  Platanthera 
holochila.  Solanum  sandwicense,  and 
Vigna  o-wahuensis)  occur  on  one  or 
more  other  Hawaiian  Islands.  Cyanea 
pinnatifida  and  Silene  perlmanii  are 
currently  extant  only  in  propagation. 
Based  on  the  information  available  at 


this  time,  we  have  identified  the 
physical  and  biological  features  that  are 
considered  essential  to  the  conservation 
of  all  ten  species  on  Oahu.  Therefore, 
we  were  able  to  identif>'  the  specific 
areas  outside  the  geographic  areas 
occupied  by  these  species  at  the  time  of 
their  listing  (unoccupied  habitat)  that 
are  essential  for  the  conservation  of 
Adenophorus  periens,  Cyanea 
pinnatifida,  Diplazium  molokaiense. 
Hedvotis  coriacea,  Isodendrion 
p\rifolium.  Mariscus  pennatiformis, 
Platanthera  holochila.  Silene  perlmanii, 
Solanum  sandwicense.  and  Vigna  o- 
wahuensis. 

All  areas  proposed  as  critical  habitat 
are  within  the  historical  range  of  one  or 
more  of  the  99  species  at  issue  and 
contain  one  or  more  of  the  physical  or 
biological  features  (primary-  constituent 
elements)  essential  for  the  conser\'ation 
of  one  or  more  of  the  species. 

As  described  in  the  discussions  for 
each  of  the  99  species  for  which  we  are 
proposing  critical  habitat,  we  are 
proposing  to  define  the  primary' 
constituent  elements  on  the  basis  of  the 
habitat  features  of  the  areas  in  which  the 
plant  species  are  reported  from,  as 
described  by  the  type  of  plant 
community,  associated  native  plant 
species,  locale  information  (e.g..  steep 
rocky  cliffs,  talus  slopes,  stream  banks), 
and  elevation.  The  habitat  features 
provide  the  ecological  components 
required  by  the  plant.  The  type  of  plant 
community  and  associated  native  plant 
species  indicates  specific  microclimate 
conditions,  retention  and  availability  of 
water  in  the  soil,  soil  microorganism 
community,  and  nutrient  cycling  and 
availability.  The  locale  provides 
information  on  soil  type,  elevation, 
rainfall  regime,  and  temperature. 
Elevation  indicates  information  on  daily 
and  seasonal  temperature  and  sun 
intensity.  Therefore,  the  descriptions  of 
the  physical  elements  of  the  locations  of 
each  of  these  species,  including  habitat 
type,  plant  communities  associated  with 
the  species,  location,  and  elevation,  as 
described  in  the  Supplementary 
Information-Discussion  of  the  Plant 
Taxa  section  above,  constitute  the 
primary  constituent  elements  for  these 
species  on  Oahu. 

D.  Criteria  Used  To  Identify  Critical 
Habitat 

Based  on  the  comments  received 
during  the  public  comment  periods 
following  publication  of  the  four 
proposals  to  designate  critical  habitat 
for  Hawaiian  plants  on  Kauai  and 
Niihau  (65  FR  66808).  Maui  and 
Kahoolawe  (65  FR  79192).  Lanai  (65  FR 
82086),  and  Molokai  (65  FR  83158).  we 
have  reevaluated  the  manner  in  which 
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we  delineated  proposed  critical  habitat. 
In  addition,  we  met  with  members  of 
the  HPPRCC.  and  State  and  Federal 
agencies  to  discuss  criteria  and  methods 
to  delineate  critical  habitat  units  for 
these  Hawaiian  plants. 
^       The  lack  of  detailed  scientific  data  on 
the  life  history  of  these  plant  species 
makes  it  impossible  for  us  to  develop  a 
robust  quantitative  model  (e.g., 
population  viability  analysis)  to  identif\' 
tlie  optimal  number,  size,  and  location 
of  critical  habitat  units  to  achieve 
recovery  (Beissinger  and  Westphal  1998; 
Burgman  et  al.  2001;  Ginzburg  et  al. 
1990;  Karieva  and  Wennergren  1995; 
Menges  1990:  Murphy  et  al.  1990; 
Taylor  1995).  At  this  time,  and 
consistent  with  the  listing  of  these 
species  and  their  recovery  plans,  the 
best  available  information  leads  us  to 
conclude  that  the  current  size  and 
distribution  of  the  extant  populations 
are  not  sufficient  to  expect  a  reasonable 
probability  of  long-term  survival  and 
recovery  of  these  plant  species. 
Therefore,  we  used  the  best  available 
information,  including  expert  scientific 
opinion  to  identify  potentially  suitable 
habitat  within  the  kiiown  historic  range 
of  each  species. 

We  considered  several  factors  in  the 
selection  and  proposal  of  specific 
boundaries  for  critical  habitat  for  these 
99  species.  For  each  of  these  species,  the 
overall  recovery  strategy  outlined  in  the 
approved  recovery  plans  includes  the 
following  components:  (1)  Stabilization 
of  existing  wild  populations,  (2) 
protection  and  management  of  habitat, 

(3)  enhancement  of  existing  small 
populations  and  reestablishment  of  new 
populations  within  historic  range,  and 

(4)  research  on  species'  biology  and 
ecology  (Service  1994, 1995a,  1995b, 
1996a,  1996b,  1996c,  1996d,  1997, 
1998a,  1998b,  1999).  Thus,  the  long- 
term  recovery  of  these  species  is 
dependent  upon  the  protection  of 
existing  population  sites  and  potentially 
suitable  unoccupied  habitat  within 
historic  range. 

The  overall  recovery  goal  stated  in  the 
recovery  plans  for  each  of  these  species 
includes  the  establishment  of  8  to  10 
populations  with  a  minimum  of  100 
mature  individuals  per  population  for 
long-lived  perennials,  300  mature 
individuals  per  population  for  short- 
lived perennials,  and  500  mature 
individuals  per  population  for  annuals. 
There  are  some  specific  exceptions  to 
this  general  recovery  goal  of  8  to  10 
populations  for  multi-island  species  (see 
discussion  below  on  Marsilea  villosa) 
and  for  species  that  are  believed  to  be 
very  narrowly  distributed  on  a  single 
island,  and  the  proposed  critical  habitat 
designations  reflect  this  exception  for 


these  species.  To  be  considered 
recovered,  each  population  of  a  species 
endemic  to  the  island  of  Oahu  should 
occur  on  the  island  to  which  it  is 
endemic,  and  likewise  the  populations 
of  a  multi-island  species  should  be 
distributed  among  the  islands  of  its 
known  historic  range  (Service  1994, 
1995a,  1995b,  1996a,  1996b,  1996c, 
1996d.  1997,  1998a,  1998b,  1999).  A 
population,  for  the  purposes  of  this 
discussion  and  as  defined  in  the 
recovery  plans  for  these  species,  is  a 
unit  in  which  the  individuals  could  be 
regularly  cross-pollinated,  and 
influenced  by  the  same  small-scale 
events  (such  as  landslides),  and 
containing  100,  300,  or  500  mature 
individuals,  depending  on  whether  the 
species  is  a  long-lived  perermial,  short- 
lived perennial,  or  annual. 

Marsilea  villosa,  a  short-lived 
perennial  aquatic  fern,  was  historically 
known  from  six  populations  on  three 
different  islands,  Molokai,  Oahu,  and 
Niihau.  This  species  is  now  extant  only 
on  Oahu  and  Molokai.  Delisting 
objectives  for  this  species  include 
protection  and  stabilization  of  at  least 
six  (rather  than  8  to  10)  geographically 
distinct,  self-sustaining  populations 
(either  three  on  Oahu  and  three  on 
Molokai  or  three  on  Oahu,  two  on 
Molokai,  and  one  on  Niihau),  stable  or 
increasing  population  sizes,  no  active 
management  needed,  and  self- 
maintenance  of  each  population  through 
two  successive  floods  resulting  in 
sexual  reproduction.  Delisting 
objectives  for  Marsilea  villosa  do  not 
include  a  specific  number  of  mature 
individuals  per  population  because  of 
its  clonal  nature  (it  is  extemely  difficult 
to  distinguish  between  individuals  in 
clonal  plant  species)  (Service  1996c). 

By  adopting  the  specific  recovery 
objectives  enumerated  above,  the 
adverse  effects  of  genetic  inbreeding  and 
random  environmental  events  and 
catastrophes,  such  as  landslides, 
hurricanes,  or  tsunamis  that  could 
destroy  a  large  percentage  of  the  species 
at  any  one  time  may  be  reduced 
(Menges  1990:  Podolsky  2001).  These 
recovery  objectives  were  initially 
developed  by  the  HPPRCC  and  are 
found  in  all  of  the  recovery  plans  for 
these  species.  While  they  are  expected 
to  be  further  refined  as  more 
information  on  the  population  biology 
of  each  species  becomes  available,  the 
justification  for  these  objectives  is  found 
in  the  current  conservation  biology 
literature  addressing  the  coonservation 
of  rare  and  endangered  plants  and 
animals  (Beissinger  and  Westphal  1998; 
Burgman  et  al.  2001;  Falk  et  al.  1996; 
Ginzburg  et  al.  1990;  Hendrix  and  Kyhl 
2000:  Karieva  and  Wennergren  1995; 


Luijten  et  al.  2000;  Meffe  and  Carroll 
1997;  Menges  1990;  Murphy  et  al.  1990: 
Quintana-Ascencio  and  Menges  1996; 
Taylor  1995;  Tear  et  al.  1995;  Wolf  and 
Harrison  2001).  The  overall  goal  of 
recovery  in  the  short-term  is  a 
successful  population  that  can  carry  on 
basic  life-history  processes,  such  as 
establishment,  reproduction,  and 
dispersal,  at  a  level  where  the 
probability  of  extinction  is  low.  In  the 
long-term,  the  species  and  its 
populations  should  be  at  a  reduced  risk 
of  extinction  and  be  adaptable  to 
environmental  change  through 
evolution  and  migration. 

The  long-term  objectives,  as  reviewed 
by  Pavlik,  range  from  50  to  2,500 
individuals  per  population,  based 
largely  on  research  and  theoretical 
modeling  on  endangered  animals.  Many 
aspects  of  species  life  history  are 
typically  considered  to  determine 
guidelines  for  species  interim  stability 
and  recovery,  including  longevity, 
breeding  system,  grovirth  form, 
fecundity,  ramet  (a  plant  that  is  an 
independent  member  of  a  clone) 
production,  survivorship,  seed  duration, 
environmental  variation,  and 
successional  stage  of  the  habitat. 
Hawaiian  species  are  poorly  studied, 
and  the  only  one  of  the  afore-mentioned 
characteristics  that  can  be  uniformly 
applied  to  all  Hawaiian  plant  species  is 
longevity  (i.e.,  long-lived  perennial, 
short-lived  perermial,  and  annual).  In 
general,  long-lived  woody  perennial 
species  would  be  expected  to  be  viable 
at  population  levels  of  50  to  250 
individuals  per  population,  while  short- 
lived perennial  species  would  be  viable 
at  population  levels  of  1,500  to  2,500 
individuals  or  more  per  population. 
These  population  numbers  were  refined 
for  Hawaiian  plant  species  by  the 
HPPRCC  (1994)  due  to  the  restricted 
distribution  of  suitable  habitat  typical  of 
Hawaiian  plants  and  the  likelihood  of 
smaller  genetic  diversity  of  several 
species  that  evolved  from  one  single 
introduction.  For  recovery  of  Hawaiian 
plants,  the  HPPRCC  recommended  a 
general  recovery  guideline  of  100 
mature  individuals  per  population  for 
long-lived  perermial  species,  300  mature 
individuals  per  population  for  short- 
lived perermial  species,  and  500  matiu'e 
individuals  per  population  for  annual 
species. 

The  HPPRCC  also  recommended  the 
conservation  and  establishment  of  8 
tolO  populations  to  address  the 
numerous  risks  to  the  long-term  survival 
and  conservation  of  Hawaiian  plant 
species.  Although  absent  the  detailed 
information  inherent  to  the  types  of 
PVA  models  described  above  (Burgman 
et  al.  2001),  this  approach  nevertheless 
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employs  two  widely  recognized  and 
scientifically  accepted  goals  for 
promoting  viable  populations  of  listed 
species:  (1)  Creation  or  maintenance  of 
multiple  populations  so  that  a  single  or 
series  of  catastrophic  events  cannot 
destroy  the  whole  listed  species  (Luijten 
et  al.  2000;  Menges  1990:  Quintana- 
Ascencio  and  Menges  1996);  and  (2) 
increasing  the  size  of  each  population  in 
the  respective  critical  habitat  units  to  a 
level  where  the  threats  of  genetic, 
demographic,  and  normal 
environmental  uncertainties  are 
diminished  (Hendrix  and  Kyhl  2000; 
Luijten  et  al.  2000;  Meffe  and  Carroll 
1997;  Service  1997;  Tear  et  al.  1995; 
Wolf  and  Harrison  2001).  In  general,  the 
larger  the  number  of  populations  and 
the  larger  the  size  of  each  population, 
the  lower  the  probability  of  extinction 
(Raup  1991;  Meffe  and  Carroll  1997). 
This  basic  conservation  principle  of 
redundancy  applies  to  Hawaiian  plants. 
By  maintaining  8  tolO  viable 
populations  in  the  several  proposed 
critical  habitat  imits,  the  threats 
represented  by  a  fluctuating 
environment  are  alleviated  and  the 
species  has  a  greater  likelihood  of 
achieving  long-term  survival  and 
conservation.  Conversely,  loss  of  one  or 
more  of  the  plant  populations  within 
any  critical  habitat  unit  could  result  in 
an  increase  in  the  risk  that  the  entire 
listed  species  may  not  survive  and 
recover. 

Due  to  the  reduced  size  of  suitable 
habitat  areas  for  these  Hawaiian  plant 
species,  they  are  now  more  susceptible 
to  the  variations  and  weather 
fluctuations  affecting  quality  and 
quantity  of  available  habitat,  as  well  as 
direct  pressure  from  hundreds  of 
species  of  non-native  plants  and 
animals.  Establishing  and  conserving  8 
to  10  viable  populations  on  one  or  more 
islands(s)  within  the  historic  range  of 
the  species  will  provide  each  species 
with  a  reasonable  expectation  of 
persistence  and  eventual  recovery,  even 
with  the  high  potential  that  one  or  more 
of  these  populations  will  be  eliminated 
by  normal  or  random  adverse  events, 
such  as  hurricanes,  fires,  and  alien  plant 
invasions  (HPPRCC  1994;  Luijten  et  al. 
2000;  Mangel  and  Tier  1994;  Pimm  et  al. 
1998;  Stacey  and  Taper  1992).  We 
conclude  that  designation  of  adequate 
suitable  habitat  for  8  to  10  populations 
as  critical  habitat  will  help  give  the 
species  a  reasonable  likelihood  of  long- 
term  survival  and  recovery,  based  on 
currently  available  information. 

In  summary,  the  long-term  survival 
and  recovery  requires  the  designation  of 
critical  habitat  units  on  one  or  more  of 
the  Hawaiian  islands  with  suitable 
habitat  for  8  to  10  populations  of  each 


plant  species,  with  the  exceptions 
discussed  above.  Some  of  this  habitat  is 
currently  not  known  to  be  occupied  by 
these  species.  To  recover  the  species,  it 
will  be  necessary  to  conserve  suitable 
habitat  in  these  unoccupied  units, 
which  in  timi  will  allow  for  the 
establishment  of  additional  populations 
through  natural  recruitment  or  managed 
reintroductions.  Establishment  of  these 
additional  populations  will  increase  the 
hkelihood  that  the  species  will  surv^ive 
and  recover  in  the  face  of  normal  and 
stochastic  events  (e.g.,  hiuricanes,  fire, 
and  non-native  species  introductions) 
(Pimm  et  al.  1998;  Stacey  and  Taper 
1992:  Mangel  and  Tier  1994). 

In  this  proposal,  we  have  defined  the 
primary  constituent  elements  on  the 
basis  of  the  habitat  features  of  the  areas 
in  which  the  plants  are  reported  from 
such  as  the  type  of  plant  community, 
the  associated  native  plant  species,  the 
physical  location  (e.g.,  steep  rocky  cliffs, 
talus  slopes,  stream  banks),  and 
elevation.  The  areas  we  are  proposing  to 
designate  as  critical  habitat  provide 
some  or  all  of  the  habitat  components 
essential  for  the  conservation  of  one  or 
more  of  the  99  plant  species. 

We  have  delineated  proposed  critical 
habitat  units  in  the  following  manner: 

1.  We  focused  on  designating  units 
representative  of  the  known  current  and 
historical  geographic  and  elevational 
range  of  each  species; 

2.  Proposed  critical  habitat  units 
would  allow  for  expansion  of  existing 
wild  populations  and  reestablishment  of 
wild  populations  within  historic  range, 
as  recommended  by  the  recovery  plans 
for  each  species;  and 

3.  Critical  habitat  boimdaries  were 
delineated  in  such  a  way  that  areas  with 
overlapping  occupied  or  potentially 
suitable  unoccupied  habitat  could  be 
depicted  clearly  (multi-species  units). 

We  began  by  creating  rough  models 
for  each  species  by  screen  digitizing 
polygons  (map  units)  using  ArcView 
(ESRl),  a  computer  CIS  program.  The 
polygons  were  created  by  overlaying 
current  and  historic  plant  location 
points  onto  a  digital  map  of  the  island's 
elevation  range  and  vegetation  types. 

The  resulting  shape  files  (delineating 
historic  range  and  potential,  suitable 
habitat)  were  then  evaluated.  Elevation 
ranges  were  further  refined  and  land 
areas  identified  as  not  suitable  for  a 
particular  species  (;.e.,  not  containing 
the  primary  constituent  elements)  were 
avoided.  The  resulting  shape  files  for 
each  species  then  were  considered  to 
define  all  suitable  habitat  on  the  island, 
including  occupied  and  unoccupied 

habitat. 

These  shape  files  of  potentially 
suitable  habitat  were  further  evaluated. 


Several  factors  were  then  used  to 
delineate  the  proposed  critical  habitat 
units  from  these  land  areas.  We 
reviewed  the  recovery- objectives  as 
described  above  and  in  recovery  plans 
for  each  of  the  species  to  determine  if 
the  number  of  populations  and 
population  size  requirements  needed  for 
full  recover}'  would  be  available  within 
the  critical  habitat  units  identified  as 
containing  the  appropriate  primary 
constituent  elements  for  each  species.  If 
more  than  the  area  needed  for  the 
number  of  recovery  populations  was 
identified  as  potentially  suitable,  only 
those  areas  within  the  least  disturbed 
suitable  habitat  were  designated  as 
proposed  critical  habitat.  A  population 
for  this  purpose  is  defined  as  a  discrete 
aggregation  of  individuals  located  a 
sufficient  distance  from  a  neighboring 
aggregation  such  that  the  two  are  not 
affected  by  the  same  small-scale  events 
and  are  not  believed  to  be  consistently 
cross-pollinated.  In  the  absence  of  more 
specific  information  indicating  the 
appropriate  distance  to  assure  limited 
cross-pollination,  we  are  using  a 
distance  of  1,000  m  (3,281  ft)  based  on 
our  review  of  current  literature  on  gene 
flow  (Barret  and  Kohn  1991;  Fenster  and 
Dudash  1994;  Havens  1998;  Schierup 
and  Christiansen  1996). 

Using  the  above  criteria,  we 
delineated  the  proposed  critical  habitat 
for  each  species.  When  species  units 
overlapped,  we  combined  units  for  ease 
of  mapping.  Such  critical  habitat  units 
encompass  a  number  of  plant 
communities.  Using  satellite  imagery 
and  parcel  data  we  then  eliminated 
areas  that  did  not  contain  the 
appropriate  vegetation,  associated 
native  plant  species,  or  features  such  as 
cultivated  agriculture  fields,  housing 
developments  or  other  areas  that  are 
unlikely  to  contribute  to  the 
conservation  of  one  or  more  of  the  99 
plant  species.  Geographic  features  (ridge 
lines,  valleys,  streams,  coastlines,  etc.) 
or  man-made  features  (roads  or  obvious 
land  use)  that  created  an  obvious 
boundarv  for  a  unit  were  used  as  unit 
area  boundaries.  We  also  used 
watershed  delineations  to  dissect  ver>' 
large  proposed  critical  habitat  units  in 
order  to  simplify  the  unit  mapping  and 
their  descriptions. 

Within  the  critical  habitat  boundaries, 
adverse  modification  under  section  7 
generallv  would  occur  only  if  the 
primars'  constituent  elements  are 
affected.  Therefore,  not  all  activities 
within  critical  habitat  would  trigger  an 
adverse  modification  conclusion.  In 
defining  critical  habitat  boundaries,  we 
made  an  attempt  to  avoid  areas,  such  as 
towns  and  other  similar  lands  that  are 
unlikely  to  contribute  to  the 
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conservation  of  the  99  species. 
However,  the  minimum  mapping  unit 
that  we  used  to  approximate  our 
delineation  of  critical  habitat  for  these 
species  did  not  allow  us  to  exclude  all 
such  developed  areas.  In  addition, 
existing  features  and  structures  within 
the  boundaries  of  the  mapped  units, 
such  as  buildings,  roads,  aqueducts, 
telecommunications  equipment, 
telemetry  antennas,  radars,  missile 
launch  sites,  arboreta  and  gardens, 
heiau  (indigenous  places  of  worship  or 
shrines),  airports,  other  paved  areas,  and 
other  rural  residential  areas  do  not 
contain  one  or  more  of  the  primary 
constituent  elements  and  would  be 
excluded  under  the  terms  of  this 
proposed  regulation.  Federal  actions 
limited  to  those  areas,  therefore,  would 
not  trigger  a  section  7  consultation, 
unless  they  affect  the  species  and/or 
primary  constituent  elements  in 
adjacent  critical  habitat. 

In  summary,  for  most  of  these  species 
we  utilized  the  approved  recovery  plan 
guidance  to  identify  appropriately  sized 
land  units  containing  suitable  occupied 
and  imoccupied  habitat.  These  areas  are 
our  best  estimation  of  the  habitat 
necessary  to  provide  for  the  recovery  of 
these  99  species. 

E.  Managed  Lands 

Currentiy  occupied  or  historically 
known  sites  containing  one  or  more  of 
the  primary  constituent  elements 
considered  essential  to  the  conservation 
of  these  99  plant  species  were  examined 
to  detenmne  if  additional  special 
management  considerations  or 
protection  are  required  above  those 
currently  provided.  We  reviewed  all 
available  management  information  on 
these  plants  at  these  sites,  including 
published  reports  and  surveys;  annual 
performance  and  progress  reports: 
management  plans;  grants;  memoranda 
of  understanding  and  cooperative 
agreements;  DOFAW  planning 
documents;  internal  letters  and  memos; 
biological  assessments  and 
environmental  impact  statements;  and 
section  7  consultations. 

Pursuant  to  the  definition  of  critical 
habitat  in  section  3  of  the  Act,  the 
primary  constituent  elements  as  found 
in  any  area  so  designated  must  also 
require  "special  management 
considerations  or  protections." 
Adequate  special  management  or 
protection  is  provided  by  a  legally 
operative  plan  that  addresses  the 
maintenance  and  improvement  of  the 
essential  elements  and  provides  for  the 
long-term  conservation  of  the  species. 
We  consider  a  plan  adequate  when  it: 
(1)  Provides  a  conservation  benefit  to 
the  species  (i.e.,  the  plan  must  maintain 


or  provide  for  an  increase  in  the  species' 
population  or  the  enhancement  or 
restoration  of  its  habitat  within  the  area 
covered  by  the  plan);  (2)  provides 
assurances  that  the  management  plan 
will  be  implemented  (i.e.,  those 
responsible  for  implementing  the  plan 
are  capable  of  accomplishing  the 
objectives,  have  an  implementation 
schedule  and/or  have  adequate  funding 
for  the  management  plan);  and,  (3) 
provides  assurances  the  conservation 
plan  will  be  effective  (i.e.,  it  identifies 
biological  goals,  has  provisions  for 
reporting  progress,  and  is  of  a  duration 
sufficient  to  implement  the  plan  and 
achieves  the  plan's  goals  and 
objectives).  If  an  area  is  covered  by  a 
plan  that  meets  these  criteria,  it  does  not 
constitute  critical  habitat  as  defined  by 
the  Act  because  the  primary  constituent 
elements  found  there  are  not  in  need  of 
special  management.  ^ 

In  determining  and  weighing  the 
relative  significance  of  the  threats  that 
would  need  to  be  addressed  in 
management  plans  or  agreements,  we 
considered  the  following: 

(1)  The  factors  that  led  to  the  listing 
of  the  species,  as  described  in  the  fijial 
rules  for  listing  each  of  the  species. 
Effects  of  clearing  and  burning  for 
agricultural  purposes  and  of  invasive 
non-native  plant  and  animal  species 
have  contributed  to  the  decline  of  nearly 
all  endangered  and  threatened  plants  in 
Hawaii  (Smith  1985;  Howarth  1985; 
Stone  1985;  Wagner  at  al.  1985;  Scott  et 
al.  1986;  Cuddihy  and  Stone  1990; 
Vitousek  1992;  Service  1994,  1995a, 
1995b, 1996a,  1996b,  1996c,  1996d, 
1997,  1998a.  1998b,  1999;  Loope  1998). 

Current  threats  to  these  species 
include  non-native  grass  and  shrub- 
carried  wildfire;  browsing,  digging, 
rooting,  and  trampling  from  feral 
ungulates  (including  goats,  deer,  and 
pigs);  direct  and  indirect  effects  of  non- 
native  plant  invasions,  including 
alteration  of  habitat  structure  and 
microclimate;  and  disruption  of 
pollination  and  gene-flow  processes  by 
adverse  effects  of  mosquito-borne  avian 
disease  on  forest  bird  pollinators,  direct 
competition  between  native  and  non- 
native  insect  pollinators  for  food,  and 
predation  of  native  insect  pollinators  by 
non-native  hymenopteran  insects  (ants). 
In  addition,  physiological  processes 
^uch  as  reproduction  and  establishment 
continue  to  be  stifled  by  fruit  and  flower 
eating  pests  such  as  non-native 
arthropods,  moUusks,  and  rats,  and 
photosynthesis  and  water  transport 
affected  by  non-native  insects, 
pathogens  and  diseases.  Many  of  these 
factors  interact  with  one  another, 
thereby  compounding  effects.  Such 
interactions  include  non-native  plant 


invasions  altering  wildfire  regimes,  feral 
ungulates  vectoring  weeds  and 
disturbing  vegetation  and  soils  thereby 
facilitating  dispersal  and  establishment 
of  non-native  plants,  and  numerous 
non-native  insects  feeding  on  native 
plants,  thereby  increasing  their 
vulnerability  and  exposure  to  pathogens 
and  disease  (Howarth  1985;  Smith  1985; 
Scott  et  al.  1986;  Cuddihy  and  Stone 
1990;  Mack  1992;  D'Antonio  and 
Vitousek  1992;  Tunison  et  al.  1992; 
Service  1994,  1995a,  1995b,  1996a, 
1996b,  1996c,  1996d,  1997, 1998a, 
1998b,  1999;  Bruegmann  et  al.  2001). 

(2)  The  recommendations  from  the 
HPPRCC  in  their  1998  report  to  us 
("Habitat  Essential  to  the  Recovery  of 
Hawaiian  Plants").  As  summarized  in 
this  report,  recovery  goals  for 
endangered  Hawaiian  plant  species 
caimot  be  achieved  without  the  effective 
control  of  non-native  species  threats, 
wildfire,  and  land  use  changes. 

(3)  The  management  actions  needed 
for  assurance  of  survival  and  ultimate 
recovery  of  Hawaii's  endangered  plants. 
These  actions  are  described  in  our 
recovery  plans  for  these  99  species 
(Service  1994, 1995a,  19d5b,  1996a, 
1996b,  1996c,  1996d,  1997,  1998a, 
1998b,  1999),  in  the  1998  HPPRCC 
report  to  us  (HPPRCC  1998),  and  in 
various  other  documents  and 
publications  relating  to  plant 
conservation  in  Hawaii  (Mueller- 
Dombois  1985;  Smith  1985;  Stone  1985; 
Cuddihy  and  Stone  1990;  Stone  et  al. 
1992).  In  addition  to  monitoring  the 
plant  populations,  these  actions 
include,  but  are  not  limited  to:  (1)  Feral 
imgulate  control;  (2)  non-native  plant 
control;  (3)  rodent  control;  (4) 
invertebrate  pest  control;  (5)  fire 
management;  (6)  maintenance  of  genetic 
material  of  the  endangered  and 
threatened  plants  species;  (7) 
propagation,  reintroduction,  and/or 
augmentation  of  existing  populations 
into  areas  deemed  essential  for  the 
recovery  of  these  species;  (8)  ongoing 
management  of  the  wild,  outplanted, 
and  augmented  populations;  and  (9) 
habitat  management  and  restoration  in 
areas  deemed  essential  for  the  recovery 
of  these  species. 

In  general,  taking  all  of  the  above 
recommended  management  actions  into 
account,  the  following  management 
actions  are  ranked  in  order  of 
importance  (Service  1994, 1995a,  1995b, 
1996a,  1996b,  1996c,  1996d, 1997, 
1998a,  1998b,  1999).  It  should  be  noted, 
however,  that,  on  a  case-by-case  basis, 
some  of  these  actions  may  rise  to  a 
higher  level  of  importance  for  a 
particular  species  or  area,  depending  on 
the  biological  and  physical 
requirements  of  the  species  and  the 
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location(s)  of  the  individual  plants:  feral 
ungulate  control;  wildfire  management; 
non-native  plant  control;  rodent  control: 
invertebrate  pest  control;  maintenance 
of  genetic  material  of  the  endangered 
and  threatened  plant  species: 
propagation,  reintroduction,  and/or 
augmentation  of  existing  populations 
into  areas  deemed  essential  for  the 
recovery  of  the  species:  ongoing 
management  of  the  wild,  outplanted. 
and  augmented  populations; 
maintenance  of  natural  pollinators  and 
pollinating  systems,  when  known; 
habitat  management  and  restoration  in 
areas  deemed  essential  for  the  recover}- 
of  the  species;  monitoring  of  the  wild. 
outplanted,  and  augmented  populations; 
rare  plant  surveys:  and  control  of 
human  activities/access. 

As  shown  in  Table  2.  the  proposed 
critical  habitat  designations  for  99 
species  of  plants  are  found  on  Federal, 
State,  and  private  lands  on  the  island  of 
Oahu.  Information  received  in  response 
to  our  public  notices,  meetings,  and 
information  in  our  files  indicated  that 
there  is  some  onrgoing  conservation 
management  action  for  these  plants,  as 
noted  below.  However,  without 
management  plans  and  assurances  that 
the  plans  will  be  implemented,  we  are 
unable  to  find  that  the  land  in  question 
does  not  require  special  management  or 
protection. 

Federal  Lands 

The  Sikes  Act  Improvements  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conservation  and 
management  of  natural  resources  to 
complete,  by  November  17,  2001.  an 
INRMP.  An  INRMP  integrates 
implementation  of  the  military  mission 
of  the  installation  with  stewardship  of 
the  natural  resources  found  there.  Each 
INRMP  includes  an  assessment  of  the 
ecological  needs  on  the  installation, 
including  needs  to  provide  for  the 
conservation  of  listed  species:  a 
statement  of  goals  and  priorities;  a 
detailed  description  of  management 
actions  to  be  implemented  to  provide 
for  these  ecological  needs;  and  a 
monitoring  and  adaptive  management 
plan.  We  consult  with  the  military  on 
the  development  and  implementation  of 
INRMPs  for  installations  with  listed 
species.  We  believe  that  bases  that  have 
completed  and  approved  INRMPs  that 
address  the  needs  of  the  species 
generally  do  not  meet  the  definition  of 
critical  habitat  discussed  above,  because 
they  require  no  additional  special 
management  or  protection.  Therefore, 
we  do  not  include  these  areas  in  critical 
habitat  designations  if  they  meet  the 
following  three  criteria:  (1)  A  current 


INRMP  must  be  complete  and  provide  a- 
conservation  benefit  to  the  species:  (2) 
the  plan  must  provide  assurances  that 
the  conservation  management  strategies 
will  be  implemented;  and  (3)  the  plan 
must  provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat. 

Lands  Under  U.S.  Army  Jurisdiction 

The  Army  has  six  installations  under 
its  jurisdiction  on  Oahu-Dillingham 
Military'  Reservation  (DMR).  Kawailoa 
Training  Area  (KLOA).  Kahuku  Training 
Area  (KTA).  Makua  Military  Reser\'ation 
(MMR).  Schofield  Barracks'Militar>' 
Reservation  (SBMR)  and  Schofield 
Barracks  East  Range  (SBER).  All  of  these 
lands  are  administered  by  the  Army 
Garrison,  Hawaii  for  various  types  of 
routine  military  training.  The  Army  has 
written  an  Integrated  Natural  Resources 
Management  Plan  (INRMP)  for  all  of  the 
Oahu  training  areas  (Army  2001b). 
Ecosystem  Management  Plan  (Army 
1998),  an  Endangered  Species 
Management  Plan  (Research 
Corporation  of  Hawaii  (RCUH)  1998),  a 
Wildland  Fire  Management  Plan  (which 
is  finalized  only  for  MMR  at  this  time) 
(Army  2000).  monthly  summary  reports 
(Col.  W.E.  Ryan  III.  AJrmy,  in  hit.  2000- 
2002),  and  annual  reports  on  the  natural 
resources  management  projects 
performed  under  the  Ecosystems 
Management  Program  for  all  of  these 
installations  (RCUH  1998,  1999,  and 
2000).  These  documents  indicate  that 
some  of  the  management  actions 
identified  in  these  plans,  including  their 
2001  INRMP,  have  been  implemented 
and  have  proven  beneficial  to 
populations  of  some  species.  However, 
current  management  is  not  sufficient  to 
address  the  on-going  threats  to  the  listed 
plant  species  on  these  lands.  In 
addition,  there  is  currently  no  guarantee 
of  long-term  funding  for  management 
actions  that  are  ongoing  or  future 
management  actions.  The  Army  is 
currently  engaged  in  or  will  begin 
discussions  with  the  Ser\'ice  to  identify- 
training-related  impacts  to  the  listed 
plant  species  at  SBMR.  SBER,  KLOA. 
KTA.  and  DMR  and  develop  measures 
that  avoid,  minimize  and  offset  those 
impacts.  However,  more  comprehensive 
management  documents  have  not  been 
completed  at  this  time.  Therefore,  we 
can  not.  at  this  time,  find  that 
management  on  these  lands  under 
Federal  jurisdiction  is  adequate  to 
preclude  a  proposed  designation  of 
critical  habitat. 


Dillingham  Military  Reservation 

Four  species,  Cypenis  trachysanthos, 
Hibiscus  brackenridgei  ssp. 
mokuleianus.  Nototrichium  humile.  and 
Schiedea  kealiae  are  reported  from  the 
Army's  Dillingham  Militar\- 
Reservation,  though  only  Schiedea 
kealiae  is  currently  known  to  occur  on 
this  land  (Army  26oib;  HINHP  Database 
2001).  We  believe  this  land  is  needed 
for  the  recovery  of  one  or  more  of  these 
four  species.  Currently,  the  Army  is  not 
implementing  any  management  actions 
for  these  listed  species  at  the  Dillingham 
Militar\-  Reser\-ation  (HINHP  Database 
2001:  Army  2001b).  In  addition, 
proposed  management  actions 
identified  for  Schiedea  kealiae  in  the 
2001  INRMP  are  "subject  to  available 
funding  ".  We  do  not  believe  that 
appropriate  conservation  management 
strategies  have  been  adequately  funded 
or  effectively  implemented.  Therefore, 
we  cannot  at  this  time  find  that 
management  of  this  land  under  Federal 
jurisdiction  is  adequate  to  preclude  a 
proposed  designation  of  critical  habitat. 
However,  if  an  INRMP  or  other 
endangered  species  management  plan 
that  addresses  the  maintenance  and 
improvement  of  the  essential  elements 
for  the  listed  plant  species  reported 
from  Dillingham  Military-  Reservation, 
and  provides  for  their  long-term 
conservation  and  assiu-ances  that  it  will 
is  completed  and  implemented,  we  will 
reassess  the  critical  habitat  boundaries 
in  light  of  these  management  plans. 
Also,  we  may  exclude  these  military' 
lands  under  section  4(b)(2)  of  the  Act  if 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Kahuku  Training  Area 

Ten  species.  Adenophorus  periens. 
Chamaesvce  rockii.  Cyanea  grimesiana 
ssp.  grimesiana.  Cyanea  koolauensis, 
Cvanea  longiflora.  Eugenia  koolauensis, 
Gardenia  mannii,  Hesperomannia 
arborescens.  Phyllostegia  hirsuta.  and 
Tetraplasandra  gymnocarpa.  are 
reported  from  the  Army's  Kahuku 
Training  Area  though  only  Cyanea 
koolauensis.  Eugenia  koolauensis. 
Gardenia  mannii.  Hesperomannia 
arborescens.  and  Tetraplasandra 
gymnocarpa  are  currently  known  to 
occur  on  this  land  (HINHP  Database 
2001:  Army  2001b).  We  believe  this 
land  is  needed  for  the  recovery  of  one 
or  more  of  these  10  species.  Currently, 
management  actions  for  listed  plants  at 
Kahuku  Training  Area  consists  of  weed 
control  around  kjiown  populations  of 
Eugenia  koolauensis  and  collection  of 
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propagules  for  propagation  and  eventual 
outplanting  (Army  2001b).  Proposed 
management  actions  identified  for  listed 
plant  species  in  the  2001  INRMP  are 
"subject  to  available  funding".  We  do 
not  believe  that  there  are  sufficient 
assurances  that  appropriate 
conservation  management  strategies  will 
be  adequately  funded  or  effectively 
implemented.  Therefore,  we  cannot  at 
this  time  find  that  management  of  this 
land  under  Federal  jurisdiction  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat.  However, 
if  an  INRMP  or  other  endangered 
species  management  plan  that  addresses 
the  maintenance  and  improvement  of 
the  essential  elements  for  the  listed 
plant  species  reported  from  Kahuku 
Training  Area,  and  provides  for  their 
long-term  conservation  and  assurances 
that  it  will  is  completed  and 
implemented,  we  will  reassess  the 
critical  habitat  boundaries  in  light  of 
these  management  plans.  Also,  we  may 
exclude  these  military  lands  under 
section  4(b)(2)  of  the  Act  if  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
result  in  extinction  of  the  species. 

Kawailoa  Training  Area 

Twenty-nine  species,  Adenophorus 
periens,  Chamaesyce  rockii,  Cyanea 
acuminata,  Cyanea  crispa,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyanea 
humboldtiana,  Cyanea  koolauensis, 
Cyanea  longiflora.  Cyanea  st.-johnii, 
Cyrtandra  dentata.  Cyrtandra 
viridiflom,  Delissea  subcordata,  Eugenia 
koolauensis.  Gardenia  mannii, 
Hesperomannia  arborescens,  Labordia 
cyitandrae.  Lobelia  gaudichaudii  ssp. 
koolauensis.  Lobelia  oahuensis, 
Melicope  lydgatei,  Myrsine  juddii, 
PhJegmariurus  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  parviflora, 
Plantago  princeps,  Platanthera 
holochila,  Pteris  lidgatei,  Sanicula 
purpurea.  Tetraplasandra  gymnocarpa. 
and  Viola  oahuensis,  are  reported  from 
the  Army's  Kawailoa  Training  Area,  and 
23  of  the  29  plant  species  [Chamaesyce 
rockii,  Cyanea  acuminata,  Cyanea 
crispa,  Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  st.-johnii, 
Cyrtandra  dentata,  Cyrtandra 
viridiflora,  Eugenia  koolauensis. 
Gardenia  maimii,  Hesperomaimia 
arborescens.  Lobelia  gaudichaudii  ssp. 
koolauensis.  Lobelia  oahuensis, 
Melicope  lydgatei,  Myrsine  juddii, 
Phlegmariurus  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  parviflora, 
Plantago  princeps,  Pteris  lydgatei. 
Sanicula  purpurea,  Tetraplasandra 
gymnoccupa,  and  Viola  oahuensis)  are 
currently  known  to  occur  on  this  land 


(HINHP  Database  2001;  Army  2001b). 
We  believe  this  land  is  needed  for  the 
recoven,-  of  one  or  more  of  these  29 
species.  Currently,  management  for 
listed  plant  species  at  Kawailoa 
Training  area  includes  monitoring  to 
examine  population  health,  the 
collection  of  propagules  for  ex-situ 
propagation,  and  the  identification  of 
threats  to  these  populations.  The 
populations  of  Cyanea  st.-johnii  and 
Cyrtandra  viridiflora  have  been 
intensely  monitored  since  1999.  The 
Army  plans  to  construct  a  fenced 
exclosure  around  the  Cyrtandra 
viridiflora  population  to  protect  the 
individuals  from  browsing  by  feral 
ungulates.  Gardenia  mannii  has  been 
actively  monitored  for  threats  and 
competition  from  exotic  plants  but  no 
fences  have  been  erected  to  prevent 
browsing  from  feral  pigs  (Army  2001b). 
Proposed  management  actions 
identified  for  listed  plant  species  in  the 
2001  INRMP  are  "subject  to  available 
funding".  We  do  not  believe  that  the 
current  management  measures  are 
sufficient  to  address  the  primary  threats 
to  these  species,  nor  do  we  believe  that 
there  are  appropriate  assurances  that 
appropriate  conservation  management 
strategies  will  be  adequately  funded  or 
effectively  implemented.  Therefore,  we 
caimot  at  this  time  find  that 
management  of  this  land  under  Federal 
jiuisdiction  is  adequate  to  preclude  a 
proposed  designation  of  critical  habitat. 
However,  if  an  INRMP  or  other 
endangered  species  management  plan 
that  addresses  the  maintenance  and 
improvement  of  the  essential  elements 
for  the  listed  plant  species  reported 
from  Kawailoa  Training  Area,  and 
provides  for  their  long-term 
conservation  and  assurances  that  it  will 
be  implemented,  we  will  reassess  the 
critical  habitat  boundaries  in  light  of 
these  management  plans.  Also,  we  may 
exclude  these  military  lands  under 
section  4(b)(2)  of  the  Act  if  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
result  in  extinction  of  the  species. 

Makua  Military  Reservation 

Thirty-one  species,  Alectryon  - 
macrococcus,  Alsinidendron  obovatum, 
Bonamia  menziesii.  Cenchrus 
agrimonioides.  Chamaesyce  celastroides 
var.  keanana.  Ctenitis  squamigem, 
Cyanea  superba.  Cyrtandra  dentata, 
Delissea  subcordata,  Diellia  falcata, 
Dubautia  herbstobatae.  Euphorbia 
haeleeleana,  Flueggea  neowawraea, 
Hedyotis  degeneri,  Hedyotis  parvula. 
Hibiscus  brackenridgei,  Lepidium 
arbuscula,  Lipochaeta  tenuifolia. 
Lobelia  niihauensis.  Lobelia  oahuensis. 


Neraudia  angulata,  Nototrichium 
humile,  Plantago  princeps.  Sanicula 
mariversa,  Schiedea  hookeri,  Schiedea 
nuttallii,  Silene  lanceolata,  Spermolepis 
hawaiiensis,  Tetramolopium  filiforme, 
Tetramolopium  lepidotum  ssp. 
lepidotum,  and  Vioya  chamissoniana 
ssp.  chamissoniana,  are  reported  from 
the  Army's  Makua  Military  Reservation, 
and  all  but  Tetramolopium  lepidotum 
ssp.  lepidotum  are  currently  known  to 
occur  on  this  land  (HINHP  Database 
2001;  Army  2001b).  We  believe  this 
land  is  needed  for  the  recovery  of  one 
or  more  of  these  31  species.  Currently, 
management  for  listed  plant  species  at 
Makua  Military  Reservation  includes 
monitoring  to  examine  population 
health,  the  collection  of  propagules  for 
ex-situ  propagation,  and  the 
identification  of  threats  to  these 
populations.  Seeds  of  Alectryon 
macroccocus,  Alsinidendron  obovatum, 
Cenchrus  agrinomioides,  Cyanea 
superba  ssp.  superba,  Hedyotis 
degeneri,  Hedyotis  parvula,  Sanicula 
mariversa,  Silene  lanceolata,  and  Viola 
chamissoniana  ssp.  chamissoniana 
have  been  collected  and  propagated  for 
future  reintroduction  into  protected 
habitat.  Slug  control  has  been  initiated 
on  populations  of  Alsinidendron 
obovatum  and  intensive  rat  control  has 
been  implemented  for  Euphorbia 
haeleeleana.  Erosion  barriers  have  been 
constructed  to  protect  Sanicula 
mariversa  populations.  Fenced 
exclosures  have  been  constructed 
around  populations  of  Cenchrus 
agrinomioides,  Cyanea  superba  ssp. 
superba,  Cyrtandra  dentata,  Delissea 
subcordata,  and  Diellia  falcata  to 
protect  them  frxim  browsing  by  feral 
ungulates.  Fenced  exclosures  for  some 
species  are  not  possible  due  to 
imexploded  ordnance  hazards  near 
individual  plants,  for  example,  of 
Flueggea  neowawraea  (Army  2D0lb). 
While  we  believe  that  some  of  these 
species  specific  actions  may  control 
threats  in  the  short  term,  we  do  not 
believe  that  these  measures  are 
sufficient  to  address  the  primary  threats 
to  all  of  the  species  reported  from 
Makua  Military  Reservation  at  this  time. 
The  Army  has  completed  a 
programmatic  section  7  consultation 
with  the  Service  for  Makua  Military 
Reservation.  We  issued  a  biological 
opinion  of  no  jeopardy  for  the  Army's 
routine  training  on  Jime  23, 1999.  Part 
of  the  Army's  proposed  action  included 
the  development  and  implementatioD  of 
an  Implementation  Plan  (IP)  to  outline 
detailed  steps  needed  to  stabilize  the 
species  impacted  by  Army  training.  The 
IP  is  still  in  the  development  phase  and 
may  not  be  completed  for  another  year. 
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If  the  implementation  plan  addresses 
the  maintenance  and  improvement  of 
the  essential  elements  for  the  listed 
plant  species  reported  from  Makua 
Military  Reservation,  and  provides  for 
their  long-term  conservation  and 
assurances  that  it  will  be  implemented, 
we  will  reassess  the  critical  habitat 
boundaries  in  light  of  the 
Implementation  Plan.  However,  we 
cannot  at  this  time  find  that 
management  of  this  land  under  Federal 
jurisdiction  is  adequate  to  preclude  a 
proposed  designation  of  critical  habitat. 
In  addition,  we  may  exclude  these 
military  lands  under  section  4(b)(2)  of 
the  Act  if  benefits  of  exclusion  outweigh 
the  benefits  of  including  the  areas 
within  critical  habitat,  provided  the 
exclusion  will  not  result  in  extinction  of 
the  species. 

Schofield  Barracks  East  Range 

Seventeen  species,  Chamaesyce 
rockii,  Cvanea  acuminata.  Cyanea 
koolauensis.  Cyanea  longiflora.  Cyanea 
st.johnii,  Cyrtandra  subumbellata. 
Gardenia  mannii.  Hesperomannia 
arborescens.  Isodendrion  laurifolium. 
Lobelia  gaudichaudii  ssp.  koolauensis. 
Lobelia  oahuensis.  Plegmariurus 
nutans.  Phyllostegia  hirsuta.  Pteris 
lidgatei,  Sanicula  pupurea, 
Tetraplasandra  gymnocarpa.  and  Viola 
oahuensis.  are  reported  from  the  Army's 
Schofield  Barracks  East  Range,  and  all 
but  Cyanea  longiflora.  Cyanea  st.johnii. 
and  Lobelia  oahuensis  are  currently 
known  to  occur  on  this  land  (HINHP 
Database  2001:  Army  2001b).  We 
believe  this  land  is  needed  for  the 
recover^'  of  one  or  more  of  these  1 7 
species.  Currently,  management  for 
listed  plant  species  at  Schofield 
Barracks  East  Range  includes 
monitoring  of  some  plant  populations, 
the  collection  of  propagules  for  ex-situ 
propagation,  and  the  identification  of 
threats  to  the  rare  plant  populations. 
Phlegmariurus  nutans  is  the  only 
species  at  Schofield  Barracks  East  Range 
that  has  been  collected  for  ex-situ 
propagation  and  results  have  been 
unsuccessful  (Army  2001b).  Proposed 
management  actions  identified  for  listed 
plant  species  in  the  2001  INRMP  are 
"subject  to  available  funding".  We  do 
not  believe  that  the  current  management 
measures  are  sufficient  to  address  the 
primar>'  threats  to  these  species,  nor  do 
we  believe  that  there  are  sufficient 
assurances  that  appropriate 
conservation  management  strategies  will 
be  adequately  funded  or  effectively 
implemented.  Therefore,  we  cannot  at 
this  time  find  that  management  of  this 
land  under  Federal  jurisdiction  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat.  However. 


if  an  INRMP  or  other  endangered 
species  management  plan  that  addresses 
the  maintenance  and  improvement  of 
the  essential  elements  for  the  listed 
plant  species  reported  from  Schofield 
Barracks  East  Range,  and  provides  for 
their  long-term  conservation  and 
assurances  that  it  will  be  implemented, 
we  will  reassess  the  critical  habitat 
boundaries  in  light  of  these  management 
plans.  Also,  we  may  exclude  these 
militar\'  lands  under  section  4(b)(2)  of 
the  Act  if  benefits  of  exclusion  outweigh 
the  benefits  of  including  the  areas 
within  critical  habitat,  provided  the 
exclusion  will  not  result  in  extinction  of 
the  species. 

Schofield  Barracks  Military 
Reservation 

Thirty-four  species,  Ahutilon 
sandwicense.  Alectryon  macrococcus. 
Alsinidendron  trinerve.  Cenchrus 
agriminioides,  Ctenitis  squamigera. 
Cvanea  acuminata.  Cyanea  grimesiana 
ssp.  grimesiana.  Cyanea  grimesiana  ssp. 
obatae,  Cyanea  superba.  Delissea 
subcordata.  Diellia  falcata.  Diplazium 
molokaiense,  Eragrostis  fosbergii. 
Flueggea  neowawraea.  Gardenia 
mannii,  Isodendrion  longifolium. 
Labordia  cyrtandrae.  Lepidium 
arbuscula.  Lipochaeta  lobata  var. 
leptophylla,  Lipochaeta  tenuifolia. 
Lobelia  niihauensis.  Lobelia  oahuensis, 
Neraudia  angulata,  Nototrichium 
humile.  Phyllostegia  hirsuta. 
Phyllostegia  mollis,  Plantago  princeps. 
Schiedea  hookeri,  Schiedea  nuttalii. 
Solanum  sandwicense.  Stenogyne 
kanehoana.  Tetramolopium  lepidotum 
ssp.  lepidotum,  Urera  kaalae.  and  Viola 
chamissoniana  ssp.  chamissoniana.  are 
reported  from  the  Army's  Schofield 
Barracks  Militar>'  Reservation  and  23  of 
the  34  plant  species  are  currently 
known  to  occur  on  this  land  (HINHP 
Database  2001;  Army  2001b).  Eleven 
species,  Cenchrus  agriminioides. 
Ctenitis  squamigera.  Cyanea  grimesiana 
ssp  obatae.  Cyanea  superba.  Diplazium 
molokaiense.  Eragrostis  fosbergii. 
Neraudia  angulata.  Nototrichium 
humile.  Schiedea  nuttalii.  Solanum 
sandwicense.  and  Stenogyne  kanehoana 
are  only  known  from  historical  records. 
We  believe  this  land  is  needed  for  the 
recovery  of  one  or  more  of  these  34 
species.  Currently,  management  for 
listed  plant  species  at  Schofield 
Barracks  Militan,'  Reservation  includes 
rare  plant  surveys  and  the  identification 
and  monitoring  of  threats  to  the  rare 
plant  species.  Propagules  of  Alectr\-on 
macrococcus,  Flueggea  neowawraea. 
Got  ienia  mannii,  Phyllostegia  hirsuta. 
Urera  kaalae,  and  Viola  chamissoniana 
ssp.  chamissoniana  have  been  collected 
and  are  being  propagated  for 


outplanting  into  protected  habitat. 
Propagated  individuals  of  Flueggea 
neowawraea.  and  L^era  kaalae  have 
already  been  outplanted  into  habitat 
that  is  protected  by  ungulate  exclosure 
fences  and  is  regularly  monitored  for 
alien  plant  species.  Monitoring  for  many 
of  the  rare  plants  at  Schofield  Barracks 
Militarv  Reservation  is  restricted  due  to 
unexploded  ordnance  hazards  (Army 
2001b).  Proposed  management  actions 
identified  for  listed  plant  species  in  the 
2001  INRMP  are  "subject  to  available 
funding".  We  do  not  believe  that  the 
current  management  measures  are 
sufficient  to  address  the  primary  threats 
to  these  species,  nor  do  we  believe  that 
there  are  sufficient  assurances  that 
appropriate  conser%'ation  management 
strategies  will  be  adequately  funded  or 
effectively  implemented.  Therefore,  we 
cannot  at  this  time  find  that 
management  of  this  land  under  Federal 
jurisdiction  is  adequate  to  preclude  a 
proposed  designation  of  critical  habitat. 
However,  if  an  INRMP  or  other 
endangered  species  management  plan 
that  addresses  the  maintenance  and 
improvement  of  the  essential  elements 
for  the  listed  plant  species  reported 
from  Schofield  Barracks  Military 
Reservation,  and  provides  for  their  long- 
term  conser\'ation  and  assurances  that  it 
will  be  implemented,  we  will  reassess 
the  critical  habitat  boundaries  in  light  of 
these  management  plans.  Also,  we  may 
exclude  these  military  lands  under 
section  4(b)(2)  of  the  Act  if  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
result  in  extinction  of  the  species. 

Hawaii  Army  National  Guard 

One  plant  species.  Cyperus 
trachvsanthos.  occurs  on  HIARNG  lands 
at  Diamond  Head  Crater  (HINHP 
Database  2001).  We  conducted  sur\-eys 
and  prepared  management  plans  for  all 
HIARNG  lands  in  Hawaii,  including 
Diamond  Head  Crater  (Service  1998c 
and  2001).  Current  management  on 
HIARNG  lands  at  Diamond  Head 
include  rare  plant  seed  collection  for 
off-site  propagation,  fire  control,  some 
weed  control,  and  some  habitat 
restoration.  However,  these  actions  are 
not  sufficient  to  address  the  on-going 
threats  to  this  species  on  this  land  In 
addition,  currently  there  is  no  guarantee 
that  appropriate  conserxation 
management  strategies  will  be 
adequately  funded  or  effectively 
implemented.  Therefore,  we  cannot,  at 
this  time,  find  that  management  on 
these  lands  is  adequate  to  preclude  a 
proposed  designation  of  critical  habitat. 
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Naval  Magazine  Pearl  Harbor  Lualualei 
Branch  and  Naval  Computer  and 
Telecommunication  Area  Master 
Station  Pacific  Transmitting  Facility  at 
Lualualei 

The  U.S.  Navy  (Navy)  owns  or  leases 
much  of  Lualualei  Valley,  which  is 
operated  as  a  naval  magazine  and 
transmitting  facility.  One  species, 
Marsilea  villosa,  occurs  on  land  at  the 
Naval  Computer  and 
Telecommunications  Area  Master 
Station  Pacific  Radio  Transmitting 
Facility  at  Lualualei  and  we  believe  this 
land  is  needed  for  the  recovery  of  this 
species.  Some  management  actions  to 
protect  and  maintain  the  population  are 
included  in  the  2001  INRMP  but  these 
actions  have  not  been  adequately 
funded  or  effectively  implemented 
(HINHP  Database  2001;  Navy  2001a). 
Therefore,  we  cannot  at  this  time  find 
that  management  of  this  land  under 
Federal  jurisdiction  is  adequate  to 
preclude  a  proposed  designation  of 
critical  habitat.  However,  if  an  INRMP 
or  other  endangered  species 
management  plan  that  addresses  the 
maintenance  and  improvement  of  the 
essential  elements  for  Marsilea  villosa, 
and  provides  for  its  long-term 
conservation  and  assurances  that  it  will 
be  implemented,  we  will  reassess  the 
critical  habitat  boundaries  in  light  of 
these  management  plans.  Also,  we  may 
exclude  this  military  land  under  section 
4(b)(2)  of  the  Act  if  benefits  of  exclusion 
outweigh  the  benefits  of  including  the 
area  within  critical  habitat,  provided  the 
exclusion  will  not  result  in  extinction  of 
the  species. 

Twenty-three  species,  Abutilon 
sandwicense,  Alectryon  macrococcus. 
Bonamia  menziesii,  Chamaesyce 
kuwaleana,  Diellia  falcata,  Flueggea 
neowawraea,  Hedyotis  parvula, 
Lepidium  arbuscula,  Lipocbaeta  lobata, 
Lipocbaeta  tenuifolia,  Lobelia 
niihauensis,  Marsilea  villosa,  Melicope 
saint-johnii,  Neraudia  angulata, 
Nototricbium  bumile,  Pbyllostegia 
birsuta,  Plantago  princeps,  Sanicula 
mariversa.  Scbiedea  bookeri, 
Tetramolopium  filiforme, 
Tetramolopium  lepidotum,  Urera 
kaalae,  and  Viola  cbamissoniana  ssp. 
cbamissoniana,  are  reported  from  the 
Naval  Magazine  Pearl  Harbor  Lualualei 
Branch  land  and  we  believe  this  land  is 
needed  for  the  recovery  of  one  or  more 
of  these  23  species  (HINHP  Database 
2001;  Navy  2001b).  One  fenced 
exclosure  at  the  Halona  management 
area  has  been  erected  to  protect 
Abutilon  sandwicense  from  feral 
ungulates,  and  another  exclosure  at  Puu 
Hapapa  protects  Abutilon  sandwicense, 
Bonamia  menziesii,  Fleuggea 


neowawraea,  Lipocbaeta  lobata  var. 
leptophylla,  and  Nototricbium  bumile 
from  browsing  by  feral  ungulates.  Other 
management  actions  include  some 
monitoring  of  rare  plants,  surveying  for 
rare  plants  and  controlling  some 
invasive  plants  in  rare  plant  habitats 
(The  Traverse  Group  1988;  Navy  1997, 
2001a,  2001b).  We  do  not  believe  that 
these  measiues  are  sufficient  to  address 
the  primary  threats  to  these  species  on 
this  land,  nor  do  we  believe  that 
appropriate  conservation  management 
strategies  have  been  adequately  funded 
or  effectively  implemented.  Therefore, 
we  caimot  at  this  time  find  that 
management  of  this  land  under  Federal 
jurisdiction  is  adequate  to  preclude  a 
proposed  designation  of  critical  habitat. 
However,  if  an  INRMP  or  other 
endangered  species  management  plan 
that  addresses  the  maintenance  and 
improvement  of  the  essential  elements 
for  these  plant  species,  and  provides  for 
their  long-term  conservation  and 
assurances  that  it  will  be  implemented, 
we  will  reassess  the  critical  habitat 
boundaries  in  light  of  these  management 
plans.  Also,  we  may  exclude  this 
military  land  under  section  4(b)(2)  of 
the  Act  if  benefits  of  exclusion  outweigh 
the  benefits  of  including  the  area  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Oahu  Forest  National  Wildlife  Refuge 

The  Oahu  Forest  National  Wildlife 
Refuge  was  established  to  protect  and 
manage  a  portion  of  some  of  the  best 
remaining  native  forest  in  the  northern 
Koolau  Mountains  of  Oahu.  The 
southern  portion  of  the  refuge  is  owned 
by  the  Service,  while  the  northern 
portion  is  private  land  leased  by  the 
Army  as  part  of  Schofield  Barracks 
Military  Reservation  and  included  as  an 
overlay  refuge.  Sixteen  plant  species 
[Cbamaesyce  rockii,  Cyanea  acuminata, 
Cyanea  koolauensis,  Cyanea 
bumboldtiana,  Cyrtrandra 
subumbellata,  Cyrtrandra  viridiflora, 
Gardenia  mannii.  Hesperomannia 
arborescens.  Lobelia  gaudicbaudii  ssp. 
koolauensis.  Lobelia  oahuensis, 
Pblegmariurus  nutans,  Pbyllostegia 
birsuta,  Pteris  lydgatei,  Sanicula 
purpurea,  Tetraplasandra  gymnocarpa, 
and  Viola  oabuensis)  are  reported  from 
the  refuge  lands  (HINIff  Database  2001). 
The  refuge  was  established  in  December 
2000  and  no  management  plan  has  been 
developed  yet.  We  have  included  this 
area  within  the  critical  habitat  proposal. 

State  of  Hawaii  Lands 

The  State  lands  on  the  island  of  Oahu 
include  ceded  and  leased  lands,  and 
those  that  are  administered  by  the 


Department  of  Hawaiian  Home  Lands 
(DHHL),  the  Division  of  State  Parks,  and 
the  Department  of  Land  and  Natural 
Resources  (DLNR).  Eighty-six  plants  are 
reported  from  State  lands  [Abutilon 
sandwicense,  Alectryon  macrococcus, 
Alsinidendron  obovatum, 
Alsinidendron  trinerve,  Bonamia 
menziesii,  Cencbrus  agrimonioides, 
Centaurium  sebaeoides,  Cbamaesyce 
celastroides  var.  kaenana,  Cbamaesyce 
deppeana,  Cbamaesyce  berbstii, 
Cbamaesyce  kuwaleana,  Cbamaesyce 
rockii,  Colubrina  oppositifolia,  Ctenitis 
squamigera,  Cyanea  acuminata,  Cyanea 
crispa,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyanea  grimesiana  ssp. 
obatae,  Cyanea  bumboldtiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
st.-jobnii,  Cyanea  superba,  Cyanea 
truncata,  Cyperus  tracbysantbos, 
Cyrtandra  dentata,  Cyrtandra 
polyantha,  Cyrtandra  subumbellata, 
Cyrtandra  viridiflora,  Delissea 
subcordata,  Diellia  erecta,  Diellia 
falcata,  Diellia  unisora,  Dubautia 
herbstobatae,  Eragrostis  fosbergii, 
Eugenia  koolauensis,  Eupborbia 
baeleeleana,  Flueggea  neowawraea, 
Gardenia  mannii,  Gouania  meyenii, 
Gouania  vitifolia,  Hedyotis  degeneri, 
Hedyotis  parvula,  Hesperomannia 
arborescens,  Hesperomarmia  arbuscula, 
Hibiscus  brackenridgei,  Isodendrion 
laurifolium,  Isodendrion  longifolium, 
Labordia  cyrtandrae,  Lepidium 
arbuscula,  Lipocbaeta  lobata  var. 
leptophylla,  Lipocbaeta  tenuifolia. 
Lobelia  gaudicbaudii  ssp.  koolauensis. 
Lobelia  monostachya.  Lobelia 
niihauensis.  Lobelia  oahuensis, 
Lysimacbia  filifolia,  Marsilea  villosa, 
Melicope  lydgatei,  Melicope  pallida, 
Myrsine  juddii,  Neraudia  angulata, 
Nototricbium  bumile,  Peucedanum 
sandwicense,  Pblegmariurus  nutans, 
Pbyllostegia  birsuta,  Pbyllostegia 
kaalaensis,  Pbyllostegia  paniflora, 
Plantago  princeps,  Pteris  lydgatei, 
Sanictda  mariversa,  Sanicula  purpurea, 
Scbiedea  bookeri,  Scbiedea  kaalae, 
Scbiedea  kealiae,  Scbiedea  nuttallii, 
Sesbania  tomentosa,  Silene  lanceolata, 
Spermolepis  bawaiiensis, 
Tetramolopium  filiforme, 
Tetramolopium  lepidotum  ssp. 
lepidotum,  Tetraplasandra  gymnocarpa, 
Trematolobelia  singularis,  Urera  kaalae, 
Viola  cbamissoniana  ssp. 
cbamissoniana,  and  Viola  oahuensi). 
DLNR  lands  on  Oahu  are  made  up  of 
Forest  Reserves,  Game  Hunting  Units, 
and  Natural  Area  Reserves  (NAR). 
Within  DLNR.  DOFAW  administers  all 
of  these  lands. 

Many  of  DLNR's  programs  provide 
beneficial  effects  to  endangered  species 
and  their  habitat.  Hawaii  DOFAW 
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management  actions  on  Oahu  include 
fences  that  have  been  built  to  exclude 
feral  ungulates  from  rare  plant  sites, 
propagation  and  dissemination  of  native 
tree  species  that  help  restore  native 
plant  assemblages  around  the  island, 
participation  in  a  cooperative  watershed 
management  partnership  with  other 
Federal  and  State  agencies  and  private 
land  owners,  and  administration  of 
programs  that  either  directly  or 
indirectly  benefit  endangered  species 
and  their  habitats. 

DOFAW  has  four  fenced  areas  on 
Oahu  for  the  protection  of  rare  plants. 
An  area  of  approximately  101  ha  (250 
ac)  ig  fenced  in  Pahole  Gulch  within 
Pahole  NAR  for  the  protection  of 
numerous  endangered  plant  species  and 
the  endangered  land  snail  Achatinella 
mustelina.  DOFAW  is  currently  seeking 
funding  for  an  additional  large  fence 
within  Pahole  NAR  in  adjacent  Kapuna 
Gulch.  In  addition.  DOFAW  has 
constructed  three  other,  small  rare  plant 
exclosures  for  the  protection  of  extant 
rare  plant  populations  and 
reintroduction  of  propagated  material 
(Marie  Bruegmann,  Service,  pers. 
comm..  2001). 

DOFAW 's  Natural  Area  Reserves 
System  (NARS)  was  established  in  1970 
with  the  intent  to  preserve  and  maintain 
unique  Hawaiian  ecosystems  and 
geological  features.  The  island  of  Oahu 
has  three  NARs  that  encompass  a  total 
of  728  ha  (1.799  ac).  All  three  of  these 
NARs  harbor  endangered  species  and 
are  managed  primarily  to  maintain  the 
native  ecosystems  that  support  these 
species.  Management  plans  have  been 
developed  for  these  NARs  and  intensive 
management  actions  that  have  occurred 
in  the  NARs  include  construction  of 
feral  ungulate  exclosure  fences  around 
particularly  unique  plant  communities 
and  endangered  species:  treatment  of 
endangered  tree  species  for  invasive 
alien  insects,  physical  and  chemical 
control  of  alien  plant  populations,  rat 
baiting,  and  feral  cat  trapping  (DLNR 
1988a  and  b,  1990). 

The  other  DOFAW-administered 
program  on  the  island  that  has  indirect 
benefits  to  endangered  plant  species  is 
the  Hawaii  Forest  Stewardship  Program 
(FSP).  Forest  Stewardship  projects  are 
designed  to  be  implemented  over  a  1- 
year  period  where  private  landowners 
are  provided  funds  to  establish  forestry' 
projects  over  a  4-year  period  and 
maintain  these  projects  over  the 
subsequent  10  years.  Projects  can  be 
variable  in  nature  and  use  native  and 
non-native  species.  A  few  of  these 
projects  that  have  focused  on  native 
forest  habitat  restoration  in  areas  that 
harbor  endangered  plant  species  have 
demonstrated  success  in  restoring  native 


forest  habitat  suitable  for  the 
maintenance  and  recovery'  of 
endangered  plant  species.  We  believe 
that  private  landowners  in  this  program 
have  the  potential  to  contribute  to  the 
recovery  of  endangered  plant  species. 
However,  no  FSP  projects  have  been 
implemented  on  Oahu  to  date  (Vickie 
Caraway.  DOFAW.  pers.  comm..  2001). 

Numerous  efforts  by  the  State  of 
Hawaii  on  Oahu  contribute  to  the 
conservation  of  listed  plant  species, 
including  their  rare  plant  management 
activities  and  administration  of  the 
NARs.  However,  these  programs  do  not 
adequately  address  the  threats  to  the 
listed  plant  species  on  their  lands.  In 
addition,  there  are  no  comprehensive 
management  plans  for  the  long-term 
conservation  of  endangered  and 
threatened  plants  on  these  lands,  no 
updated  detailed  reports  on 
management  actions  conducted,  and  no 
assurances  that  management  actions 
will  be  implemented.  Therefore,  we 
cannot,  at  this  time,  find  that 
management  on  these  State  lands  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat. 

Partnership  (Federal-State-Private) 
Lands 

Koolau  Mountains  Watershed 
Partnership 

Thirty-five  species  [Bonamia 
menziesii.  Chamaesyce  deppeana. 
Chamaesyce  rockii.  Cyanea  acuminata. 
Cvanea  crispa.  Cyanea  grimesiana  ssp. 
grimesiana,  Cyanea  bumboldtiana. 
Cvanea  koolauensis.  Cyanea  st.-jobnii. 
Cyanea  truncata.  Cyrtandra  dentata. 
Cyrtandra  polyantha.  Cyrtandra 
subumbellata.  Cyrtandra  viridiflora. 
Diellia  erecta.  Eugenia  koolauensis. 
Gardenia  mannii.  Hesperomannia 
arborescens,  Isodendrion  longifolium. 
Lobelia  gaudicbaudii  ssp.  koolauensis. 
Lobelia  monostachya.  Lobelia 
oahuensis.  Lysimacbia  filifolia. 
Melicope  lydgatei.  Myrsine  juddii. 
Pblegmariurus  nutans.  Pbyllostegia 
birsuta,  Pbyllostegia  paniflora. 
Plantago  princeps.  Pteris  lidgatei. 
Sanicula  purpurea,  Scbiedea  kaalae. 
Tetraplasandra  gymnocarpa. 
Trematolobelia  singularis.  and  Viola 
oahuensis)  are  reported  from  the  Koolau 
Mountains  Watershed  Management 
lands  owned  by  State.  Federal,  and 
private  entities  on  Oahu  (GDSI  Database 
2001:  HINHP  Database  2001).  In  an 
effort  to  better  protect  native  biological 
resources,  landowners  and  other 
interested  parties  established  a 
voluntary  partnership  to  cooperatively 
manage  some  of  the  lands  within  the 
Koolau  Mountains.  The  partnership 
cooperative  agreement,  signed  in  1999, 


indicates  the  shared  interest  in  the  joint 
management  of  threats  shared  by  the 
landowners  involved.  The  partnership 
is  completing  a  natural  resources 
management  plan  that  will  include, 
feral  animal  and  alien  plant  control 
measures,  collaborative  research 
projects,  and  habitat  protection  and 
restoration  (Craig  Rowland.  Service, 
pers.  comm..  2001).  Because  no 
management  plan  is  developed  yet. 
management  has  been  implemented 
onlv  in  small  areas,  and  there  is  no  long- 
term  commitment  of  funding,  we 
cannot,  at  this  time,  find  that 
management  on  these  lands  is  adequate 
to  preclude  a  proposed  designation  of 
critical  habitat. 

Opaeula  Watershed  Protection  Project 

The  partners  in  this  effort  are 
Kamehameha  Schools,  the  Army, 
DOFAW.  and  the  Service,  The  project, 
located  on  land  owned  by  Kamehameha 
Schools  in  the  Koolau  Mountains, 
entails  construction  of  an  ungulate 
exclusion  fence  and  removal  of 
ungulates  from  within  the  61  ha  (150  ac) 
enclosure.  The  wet  summit  crest 
shrubland  and  forest  within  the 
enclosure  contains  four  of  the  99 
species:  Chamaesyce  rockii.  Cyrtandra 
viridiflora.  M\rsine  juddii.  and  Viola 
oahuensis  (C.  Rowland,  pers.  comm.. 
2002).  Because  there  is  no  management 
plan  and  no  long-term  commitment  of 
funding,  we  cannot,  at  this  time,  find 
that  management  on  this  land  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat. 

Waianae  Mountains  Feral  Goat 
Management  Group 

The  Waianae  Mountains  Feral  Goat 
Management  Group  is  a  voluntary  group 
composed  of  12  Federal.  State,  and 
countv  agencies  and  private 
organizations  with  the  mission  of 
"*   *   *  working  together  cooperatively 
to  manage  feral  goats  for  the  protection 
of  Hawaiian  plants,  animals, 
watersheds,  and  ecosystems."  The 
group  has  developed  short-term  goals 
and  has  ongoing  projects  regarding  feral 
goat  control  in  the  Waianae  Mountains, 
but  has  no  detailed  plan  and  no  long- 
term  funding,  or  jurisdiction  other  than 
on  the  lands  of  each  participating 
agencv  or  organization.  In  addition,  the 
group  is  only  addressing  one  of  the 
many  threats  to  endangered  plants  in 
the  Waianae  Mountains.  Therefore,  we 
cannot,  at  this  time,  find  that 
management  on  these  lands  is  adequate 
to  preclude  a  proposed  designation  of 
critical  habitat. 
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Private  Lands 

Honouliuli  Preserve 

The  Honouliuli  Preserve  is  a  1,494  ha 
(3,692  ac)  preserve  managed  by  TNCH 
through  a  long-term  lease  with  the 
landowner,  the  Estate  of  James 
Campbell.  Several  rare  native  plant 
communities  and  endangered  animals, 
along  with  25  plant  species  [Abutilon 
sandwicense.  Alectryon  macrococcus. 
Cenchrus  agrimonioides,  Chamaescye 
herbstii,  Cyanea  grimesiana  ssp. 
grimesiana.  Cyanea  grimesiana  ssp. 
obatae,  Delissea  subcordata.  Diellia 
falcata,  Diellia  unisora,  Flueggea 
neowawraea,  Gardenia  mannii, 
Hesperomannia  arbuscula.  Lipochaeta 
lobata  yar.  leptophylla,  Melicope  saint- 
johnii,  Neraudia  angulata.  Pbyllostegia 
hirsuta.  Pbyllostegia  kaalaensis, 
Pbyllostegia  mollis,  Pbyllostegia 
parviflora,  Plantago  princeps.  Scbiedea 
bookeri,  Scbiedea  kaalae,  Stenogyne 
kaneboana,  Tetramolopium  lepidotum 
ssp.  lepidotum,  and  Urera  kaalae). 
TNCH  has  developed  a  management 
plan  for  the  preserve  that  includes 
ungulate  control,  rodent  control,  weed 
control,  fire  control,  and  reintroduction 
of  endangered  and  other  rtire  plant 
species  (TNCH  1997).  Some  of  the 
management  actions  identified  have 
been  implemented  and  have  proven ' 
beneficial  to  populations  of  some 
species,  and  a  new  plan  is  currently 
being  developed  to  incorporate  more 
rare  plant  management  and 
reintroduction  actions  (TNCH,  in  litt. 
2000;  Trae  Menard,  TNCH.  pers.  comm., 
2001).  However,  these  actions  do  not 
adequately  address  the  on-going  threats 
to  the  listed  plant  species  on  this  land. 
In  addition,  there  is  currently  no 
guarantee  of  long-term  funding  for 
ongoing  or  future  management  actions. 


Therefore,  we  cannot,  at  this  time,  find 
that  management  on  these  private  lands 
is  adequate  to  preclude  a  proposed 
designation  of  critical  habitat. 

Ibiibilauakea  Preserve 

TNCH  also  manages  the  Ihiihilauakea 
Preserve  on  Oahu,  through  a 
conservation  agreement  with  the  City 
and  County  of  Hawaii.  This  preserve 
harbors  one  endangered  species, 
Marsilea  villosa.  There  is  an  existing 
management  plan  for  the  site  (TNCH 
1990).  and  a  new  site  restoration  plan  is 
being  developed  that  will  involve 
turning  the  preserve  over  to  a  local 
community  group  for  volunteer 
management.  TNCH  has  conducted 
periodic  weed  control  efforts  at  this  site, 
but  there  is  no  long-term  commitment  of 
funds  for  adequate  management  (T. 
Menard,  pers.  comm.,  2001).  Therefore, 
for  these  reasons  we  cannot,  at  this  time, 
find  that  management  on  these  lands  is 
adequate  to  preclude  a  proposed 
designation  of  critical  habitat. 

If  we  receive  information  during  the 
public  comment  period  that  any  of  the 
lands  within  the  proposed  designations 
are  actively  managed  to  promote  the 
conservation  and  recovery  of  the  99 
listed  species  at  issue  in  this  proposed 
designation,  in  accordance  with  long 
term  conservation  management  plans  or 
agreements,  and  there  are  assurances 
that  the  proposed  management  actions 
will  be  implemented  and  effective,  we 
can  consider  this  information  when 
making  a  final  determination  of  critical 
habitat. 

In  addition,  we  are  aware  that  other 
private  landowners  and  the  State  of 
Hawaii  are  considering  the  development 
of  land  management  plans  or 
agreements  that  may  promote  the 
conservation  and  recovery  of 


endangered  and  threatened  plant 
species  on  the  island  of  Oahu.  We 
support  these  efforts  and  provide 
technical  assistance  whenever  possible. 
We  are  also  soliciting  comments  on 
whether  future  development  and 
approval  of  conservation  measures  [e.g.. 
Habitat  Conservation  Plans, 
Conservation  Agreements,  Safe  Harbor 
Agreements)  should  trigger  revision  of 
designated  critical  habitat  to  exclude 
such  lands  and,  if  so,  by  what 
mechanism. 

The  proposed  critical  habitat  units 
described  below  constitute  our  best 
assessment  of  the  physical  and 
biologital  features  needed  for  the 
conservation  of  the  99  plant  species, 
and  the  special  management  needs  of 
these  species,  and  Eire  based  on  the  best 
scientific  and  commercial  information 
available  and  described  above.  We  put 
forward  this  proposal  acknowledging 
that  we  may  have  incomplete 
information  regarding  many  of  the 
primary  biological  and  physical 
requirements  for  these  species. 
However,  both  the  Act  and  the  relevant 
court  order  requires  us  to  proceed  with 
designation  at  this  time  based  on  the 
best  information  available.  As  new 
information  accrues,  we  may  reevaluate 
which  areas  warrant  critical  habitat 
designation.  We  anticipate  that 
comments  received  through  the  public 
review  process  and  from  any  public 
hearings,  if  requested,  will  provide  us 
with  additional  information  to  use  in 
our  decision  making  process  and  in 
assessing  the  potential  impacts  of 
designating  critical  habitat  for  one  or 
more  of  these  species. 

The  approximate  areas  of  proposed 
critical  habitat  by  landownership  or 
jurisdiction  are  shown  in  Table  4. 


Table  4.— Approximate  Proposed  Critical  Habitat  Area  by  Unit  and  Land  Ownership  or  Jurisdiction, 

Honolulu  County,  Oahu  \ 


Unit  name 


State/local 


Private 


Oahu  A 5,778  ha  (14,278  ac) 


Oahu  B 

Oahu  C 
Oahu  D 
Oahu  E 
Oahu  F 
OahuG 
Oahu  H 
Oahu I  . 

Oahu  J  . 
Oahu  K  . 
Oahu  L 
Oahu  M 
Oahu  N 
OahuO 
Oahu  P  . 


34  ha  (83  ac) 


14  ha  (35  ac)  .... 
110  ha  (271  ac) 
38  ha  (94  ac)  .... 
44  ha  (109  ac)  .. 


1,138  ha  (2,813  ac) 


7,938  ha  (19,617  ac) 

<1  ha  (<1  ac)  

5  ha  (12  ac) 

184  ha  (455  ac) 

2  ha  (3ac)  


1 ,901  ha  (4,698  ac) 


3,056  ha  (7,552  ac) 


21,170  ha  (52,313  ac) 
99  ha  (245  ac) 

2417  ha  (611  ac)ZZ. 


Federal 


Total 


824  ha  (2,036  ac) 8,503  ha  (21 ,013  ac) 


37  ha  (91  ac) 

16  ha  (40  ac) 

28  ha  (68  ac) 

914  ha  (2,258  ac) 


10  ha  (25  ac) 

7ha(18ac) 

960  ha  (2,371  ac) 


34  ha  (83  ac) 

14  ha  (35  ac) 
110  ha  (271  ac) 
38  ha  (94  ac) 
81  ha  (200  ac) 
16  ha  (40  ac) 
28  ha  (68  ac) 
5,109  ha  (12,623  ac) 

10  ha  (25  ac) 

7ha(18ac) 

30,068  ha  (74,301  ac) 

100  ha  (246  ac) 

5  ha  (12  ac) 

431  ha  (1,066  ac) 

2  ha  (3  ac) 
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Table  4.— Approximate  Proposed  Critical  Habitat  Area  by  Unit  and  Land  Ownership  or  Jurisdiction. 

Honolulu  County,  Oahu  ^— Continued 


Unit  name 


State/local 


Private 


Federal 


Total 


Oahu  O 
Oahu  R  . 
Oahu  S  . 
Oahu  T  . 
Oahu  U  . 
Oahu  V  . 
Oahu  W 
Oahu  XI 


OahuX2 8  ha  (21  ac) 


Total 


1  ha  (3  ac) 

6  ha  (15  ac) 

4  ha  (12  ac^ 

1  ha  (3ac) 

6  ha  (15  ac) 

4  ha  (12  ac) 

4  ha  (9  ac) 

27  ha  <67  ac\ 

4  ha  (9  ac) 

27  ha  (67  ac) 

4ha(10ac) 

339  ha  (839  ac)  

117  ha  (290  ac)  

8  ha  (21  ac) 

^ 

4  ha  (10  ac) 

<1  ha  (<1  ac)  

340  ha  (840  ac) 

1 1 7  ha  (290  ac) 

8  ha  (21  ac) 

15,797  ha  (39,037  ac) 

26.474  ha  (65.420  ac) 

2.796  ha  (6.907  ac)  ... 

45,067  ha  (111.364 
ac) 

1  Area  differences  due  to  digital  mapping  discrepancies  between  TMK  data  (GDSI  2000)  and  USGS  coastline,  or  differences  due  to  rounding. 


Proposed  critical  habitat  includes 
habitat  for  99  species  under  private. 
State,  and  Federal  jurisdiction  (owned 
and  leased  lands),  with  Federal  lands 
including  lands  managed  by  the 
Department  of  Defense  and  the  Service. 
Lands  proposed  as  critical  habitat  have 
been  divided  into  25  units  (Oahu  A 
through  Oahu  X)  on  the  island  of  Oahu. 
A  brief  description  of  each  unit  is 
presented  below. 

Descriptions  of  Critical  Habitat  Units 

OabuA 

The  proposed  unit  Oahu  A  provides 
occupied  habitat  for  58  species: 
Abutilon  sandwicense,  Alectryon 
macrococcus,  Alsinidendron  obovatum. 
Alsinidendron  trinerve,  Bonamia 
menzeisii,  Cenchrus  agrimonioides, 
Centaurium  sebaeoides,  Cbamaesyce 
celastroides  var.  kaenana,  Cbamaesyce 
herbstii,  Colubrina  oppositi folia, 
Ctenitis  squamigera,  Cyanea  acuminata, 
Cyanea  grimesiana  ssp.  obatae.  Cyanea 
longiflora,  Cyanea  superba,  Cyperus 
trachysantbos,  Cyrtandra  dentata, 
Delissea  subcordata,  Diellia  falcata, 
Dubautia  herbstobatae,  Eragrostis 
fosbergii,  Eugenia  koolauensis, 
Euphorbia  baeleeleana,  Fluggea 
neowawraea.  Gardenia  mannii,  Gouania 
meyenii,  Gouania  vitifolia,  Hedyotis 
degeneri,  Hedyotis  parvula, 
Hesperomannia  arborescens, 
Hesperomannia  arbuscula.  Hibiscus 
brackenridgei,  Isodendrion  laurifolium. 
Isodendrion  longifolium,  Labordia 
cyrtandrae,  Lepidium  arbuscula. 
Lipochaeta  lobata  var.  leptophylla, 
Lipochaeta  tenuifolia.  Lobelia 
niihauensis,  Melicope  pallida,  Neraudia 
angulata,  Nototrichium  humile, 
Peucedanum  sandwicense,  Pbyllostegia 
hirsuta,  Pbyllostegia  kaalaensis, 
Phyllostegia  mollis,  Plantago  princeps, 
Sanicula  mariversa,  Scbiedea  bookeri, 
Schiedea  kaalae,  Scbiedea  kealiae, 
Scbiedea  nuttallii,  Sesbania  tomentosa, 


Silene  lanceolata,  Spermolepis 
hawaiiensis,  Tetramolopium  filiforme. 
Urera  kaalae,  and  Viola  chamissoniana 
ssp.  chamissoniana.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu  and  provides 
habitat  to  support  one  or  more  of  the  8 
to  10  populations  and  100  mature 
individuals  per  population  for 
Alectryon  macrococcus,  Colubrina 
oppositifolia,  Flueggea  neowawraea, 
Hesperomannia  arborescens. 
Hesperomannia  arbuscula.  Melicope 
pallida,  Schiedea  nuttallii,  and  Vigna  o- 
wabuensis;  or  300  mature  individuals 
per  population  for  Abutilon 
sandwicense,  Alsinidendron  obovatum. 
Alsinidendron  trinerve.  Bonamia 
menzeisii,  Cenchrus  agrimonioides. 
Centaurium  sebaeoides,  Cbamaesyce 
celastroides  var.  kaenana.  Cbamaesyce 
herbstii,  Ctenitis  squamigera.  Cyanea 
acuminata,  Cyanea  grimesiana  ssp. 
obatae,  Cyanea  longiflora.  Cyanea 
superba,  Cyperus  trachysantbos. 
Cyrtandra  dentata,  Delissea  subcordata. 
Diellia  falcata,  Dubautia  herbstobatae. 
Eragrostis  fosbergii.  Eugenia 
koolauensis.  Euphorbia  baeleeleana. 
Gardenia  mannii.  Gouania  meyenii, 
Gouania  vitifolia.  Hedyotis  degeneri. 
Hedyotis  parvula.  Hibiscus 
brackenridgei,  Isodendrion  laurifolium. 
Isodendrion  longifolium.  Labordia 
cyrtandrae,  Lepidium  arbuscula. 
Lipochaeta  lobata  var.  leptophylla. 
Lipochaeta  tenuifolia,  Lobelia 
niihauensis,  Neraudia  angulata, 
Nototrichium  humile.  Peucedanum 
sandwicense.  Phyllostegia  hirsuta. 
Phyllostegia  kaalaensis.  Phyllostegia 
mollis,  Plantago  princeps.  Sanicula 
mariversa,  Schiedea  bookeri.  Scbiedea 
kaalae,  Schiedea  kealiae,  Sesbania 
tomentosa,  Silene  lanceolata, 
Tetramolopium  filiforme,  Urera  kaalae, 
and  Viola  chamissoniana  ssp. 


chamissoniana:  or  500  mature 
individuals  per  population  for 
Spermolepis  hawaiiensis.  throughout 
their  known  historical  range  considered 
by  the  recovery  plans  to  be  necessary-  for 
the  conser\'ation  of  each  species.  This 
unit  also  provides  unoccupied  habitat 
for  seven  species:  Diplazium 
motokaiense.  Isodendrion  pyrifolium. 
Mariscus  pennatiformis.  Solanum 
sandwicense,  Stenogyne  kaneohoana, 
Tetramolopium  lepidotum  ssp. 
lepidotum.  and  Vigna  o-wahuense. 
Designation  of  this  unit  is  essential  to 
the  conservation  of  these  species 
because  it  contains  the  physical  and 
biological  features  that  are  considered 
essential  for  their  conservation  on  Oahu. 
and  provides  habitat  to  support  one  or 
more  additional  populations  necessar>- 
to  meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  100 
mature  individuals  per  population  for 
Vigna  o-wahuense.  or  300  mature 
individuals  per  population  for 
Diplazium  molokaiense.  Isodendrion 
p\rifolium.  Mariscus  pennatiformis, 
Solanum  sandwicense.  Stenogyne 
kaneohoana.  and  Tetramolopium 
lepidotum  ssp.  lepidotum.  throughout 
their  known  historical  range  (see  the 
discussion  of  conservation  requirements 
in  Section  D.  and  in  the  table  for  Oahu 
A). 

This  unit  contains  a  total  of  8.503  ha 
(21.013  ac)  on  State  (Kuaokala  Game 
Management  Area.  Kaena  Point  Natural 
Area  Reser\e  and  State  Park.  Kaala 
Natural  Area  Reserve.  Waianae  Kai 
Forest  Reserve.  Makua  Keauu  Forest 
Reserve,  Mokuleia  Forest  Reserve,  and 
Pahole  Natural  Area  Reser\e),  Federal 
(Makua  Military  Reser\ation,  Schofield 
Barracks  Militar\^  Reservation,  and 
Dillingham  Military  Resenation),  and 
private  lands.  The  natural  features 
found  in  this  unit  are  Kaneana  Cave. 
Manini  Pali.  Alei  Pali.  Kauhao  Pali. 
Mahoe  Pali,  Peacock  Flat,  Kamaileunu 
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Ridge,  Kaala,  Kamaile  Heiau  summit, 
Kaupakuhale  summit,  Puu  Pueo,  Puu 
Iki,  Puu  Pane,  Kamaohanui  summit,  Puu 
Kamaileunu,  Puu  Kawiwi,  Puu 
Kepauala,  Puu  Keaau,  Alau  Gulch.  Haili 
Gulch,  Uluhulu  Gulch,  and  Nihoa 
Gulch. 

The  following  key  should  be  used  for 
critical  habitat  units  Oahu  A  through 
Oahu  X  tables: 

Key: 

1.  This  unit  is  needed  to  meet  the 
recovery  plan  objectives  of  8  to  10 
viable  populations  (self  perpetuating 
and  sustaining  for  at  least  5  years)  with 
100  to  500  mature,  reproducing 
individuals  per  species  throughout  its 
historical  range  as  specified  in  the 
recovery  plans. 

2.  Island  endemic. 


3.  Multi-island  species  with  current 
locations  on  other  islands. 

4.  Multi-island  species  with  no 
current  locations  on  other  islands. 

5.  Current  locations  do  not  necessarily 
represent  viable  populations  with  the 
required  number  of  mature  individuals. 

6.  Several  current  locations  may  be 
affected  by  one  naturally  occurring, 
catastrophic  event. 

7.  Species  with  variable  habitat 
requirements,  usually  over  wide  areas. 
Wide  ranging  species  require  more 
space  per  individual  over  more  land 
area  to  provide  needed  primary 
constituent  elements  to  maintain 
healthy  population  size. 

8.  Not  all  currently  occupied  habitat 
was  determined  to  be  essential  to  the 
recovery  of  the  species. 


9.  Life  history,  long-lived  perennial- 
100  mature,  reproducing  individuals  per 
population. 

10.  Life  history,  short-lived 
perennial-300  mature,  reproducing 
individuals  per  population. 

11.  Life  history,  annual-500  mature, 
reproducing  individuals  per  population. 

12.  Narrow  endemic,  the  species 
probably  never  naturally  occurred  in 
more  than  a  single  or  a  few  populations. 

13.  Species  has  extremely  restricted, 
specific  habitat  requirements. 

14.  Hybridization  is  possible  so 
distinct  populations  of  related  species 
should  not  overlap,  requiring  more  land 
area. 

BIUING  CODE  431&^5-P 
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14.  Hybridization  is  possible. 


13.  Restricted  habitat  requirements 
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12.  Narrow  endemic. 


1 1 .  Annuai-500/pop. 


10.  Short-livedperennial-300/pop. 


9.  Long-lived  perennial- IGQ/pop. 


8.  Not  all  occupied  habitat  needed 


7.  Species  with  variable  habitats. 


6.  Several  occ.  vulnerable  to  destruction 


5.  Non-viable  populations. 


4.  Multi-island/no  current  other  islands. 


3.  Multi-island/current  other  islands. 


2.  Island  endemic. 


1.  8-10  pop.  guidelines 
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♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Not  enough  suitable 
habitat  for  8  to  10  pops 

♦♦Ridge  crests. 

♦On  and  at  the  base  of 
cliff  faces,  rock 
outcrops,  and  ledges. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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♦Exposed  ridge  tops  and 
cliff  faces. 

♦Ridgetops  and  bluffs. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population 

♦♦Exposed  mcsic  or  dry 
cliffs  and  ledges 
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*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Sides  of  waterfalls  and 
wet  rock  faces. 

*Not  enough  suitable 
habitat  for  8  to  1 0  pops 

*Not  enough  suitable 
habitat  for  8  to  1 0  pops 
(not  done  on  other 
island  in  historic  range) 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

** Steep  slopes  and  cliff 
faces  and  bases  in  dry 
remnant  Erythrina 
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♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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♦Cliff  faces  and  ledges 
of  gullies  in  dry  to  mesic 
shrubland  and  cliff 
communities. 

♦Historical  on  Oahu 

♦♦Talus  slopes  and  in 
streambeds  in  open, 
sunny  areas. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦♦Steef>-vertical  cliffs 
or  at  the  base  of  cliffs 
and  ridges  in  coastal  dry 
cliff  vegetation. 

♦Not  enough  suitable 
habitat  for  8  to  1 0  pops 

♦Not  enough  suitable 
habitat  for  8  to  10  pops 

♦Not  enough  suitable 
habitat  for  8  to  10  pops 
(not  done  on  other 
island  in  historic  range) 
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*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

** Historical  on  Oahu 

***Open  dry  fossil  reef, 
climbing  over  shrubs 
and  grasses  on  limestone 
deposit  and  on  fairly 
steep  slopes. 
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OahuB 

The  proposed  unit  Oahu  B  provides 
occupied  habitat  for  three  species: 
Bonamia  menzeisii,  Euphorbia 
haeleeleana,  and  Nototrichium  humile. 
It  is  proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
their  conservation  on  Oahu,  and 
provides  habitat  to  support  one  or  more 
of  the  8  to  10  populations  and  300 
mature  individuals  per  population  for 
these  species  throughout  their  known 


historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species.  This  unit 
also  provides  unoccupied  habitat  for 
four  species:  Gouania  vitifolia,  Hibiscus 
brackenridgei,  Isodendrion  pyrifolium. 
and  Nera'udia  angulata.  Designation  of 
this  unit  is  essential  to  the  conservation 
of  these  species  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 


additional  populations  necessar\  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population 
throughout  their  known  historical  range 
(see  the  discussion  of  conser\'ation 
requirements  in  Section  D,  and  in  the 
table  for  Oahu  B). 

This  unit  contains  a  total  of  34  ha  (83 
ac)  on  State  lands  (Kuaokala  Forest 
Reserve  and  Kaena  Point  State  Park). 
The  natural  features  found  in  this  unit 
are  the  cliffs  below  Kuaokala  Ridge. 
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Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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14.  Hybridization  is  possible 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

X 

X 

X 

X 

X 

9.  Long-lived  perennial- lOO/pop 

8.  Not  all  occupied  habitat  needed 

X 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 
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X 
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6.  Several  occ.  vulnerable  to  destruction 
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X 

X 

X 

5.  Non- viable  populations. 
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X  ♦ 
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OahuC 

The  proposed  unit  Oahu  C  provides 
occupied  habitat  for  one  species: 
Bonamia  menzeisii.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Oahu,  and  provides  habitat  to 
support  one  or  more  of  the  8  to  1 0 
populations  and  300  mature  individuals 
per  population  for  Bonamia  menzeisii, 
throughout  its  known  historical  range 
considered  by  the  recoverv  plan  to  be 
necessary  for  the  conservation  of  this 


species  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Oahu  C). 

This  unit  contains  a  total  of  14  ha  (35 
ac)  on  State  lands  (Kuaokala  Forest 
Reserve  and  Kuaokala  Game 
Management  Area). 
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Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7,  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 
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OahuD 

The  proposed  unit  Oahu  D  provides 
occupied  habitat  for  five  species: 


Bonamia  menzeisii,  Euphorbia 
haeleeleana,  Neraudia  anguiata, 
Mototrichium  humile,  and  Schiedea 


hookeri.  It  is  proposed  for  designation 
because  it  contains  the  physical  and 
biological  features  that  are  considered 
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essential  for  their  conservation  on  Oahu, 
and  provides  habitat  to  support  one  or 
more  of  the  8  to  10  populations  and  300 
mature  individuals  per  population  for 
these  species  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species.  This  unit 
also  provides  unoccupied  habitat  for 
four  species:  Chamesyce  celastroides 
var.  kaenana.  Hibiscus  brackenridgei, 
Isodendrion  pyrifolium,  and  Gouania 


vitifolia.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 
species  because  it  contains  the  phvsical 
and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessar\'  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population  for 
these  species  throughout  their  known 


historical  range  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Oahu  D). 

This  unit  contains  a  total  of  no  ha 
(271  ac)  on  State  (Kuaokala  Forest 
Reser\'e  and  Kaena  Point  State  Park)  and 
Federal  (Makua  Military  Reservation) 
lands.  The  natural  features  found  in  this 
unit  are  Kaluakauila  Stream  and 
Punapohaku  Stream. 
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Notes 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Not  enough  suitable 
habitat  for  8  to  10  pops 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 
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4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 
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•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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•Not  enough  suitable 
habitat  for  8  to  10  pops 
(not  done  on  other 
island  in  historic  range) 
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OahuE 

The  proposed  unit  Oahu  E  provides 
occupied  habitat  for  one  species: 
Chamaesyce  kuwaleona.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Oahu.  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  and  300  mature  individuals 
per  population,  throughout  its  known 
historical  range  considered  by  the 
recoverv  plan  to  be  necessary  for  the 
conservation  of  the  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Oahu 
E). 

This  unit  contains  a  total  of  38  ha  (94 
ac)  on  State  land.  The  natural  features 
found  in  this  unit  are  Mauna  Kuwale 
and  Paheehee  Ridge. 


3 

O 


Notes 

•Not  enough  suitable 
habitat  for  8  to  10  pops 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perenniai-lOO/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

I.  8-10  pop.  guidelines 

X  • 

Species 

i 
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OahuF 

The  proposed  unit  Oahu  F  provides 
occupied  habitat  for  one  species: 
Chamaesyce  kuwaleana.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  Oahu,  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  and  300  mature  individuals 
per  population,  throughout  its  known 


historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  the  species.  This  unit 
also  provides  unoccupied  habitat  for 
one  species:  Isodendrion  pyrifolium. 
Designation  of  this  unit  is  essential  to 
the  conservation  of  this  species  because 
it  contains  the  physical  and  biological 
features  that  are  considered  essential  for 
its  conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 


meet  the  recover^'  objectives  for  this 
species  of  8  to  10  populations  and  300 
mature  individuals  throughout  its 
known  historical  range  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Oahu 
F). 

This  unit  contains  a  total  of  81  ha 
(200  ac)  on  State  (Waianae  Kai  Forest 
Reserve)  and  Federal  (Lualualei  Naval 
Magazine)  lands.  The  natural  feature 
found  in  this  unit  is  Kauaopuu. 
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Notes 

*Not  enough  suitable 
habitat  for  8  to  1 0  pops 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populattons. 

X 

X  ♦ 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 
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2.  Island  endemic. 
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OahuG 

The  proposed  unit  Oahu  G  provides 
occupied  habitat  for  two  species: 
Tetramolopium  filifonne  and  Viola 
chamissoniana  ssp.  chamissoniana.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
featiires  that  are  considered  essential  for 


their  conservation  on  Oahu,  and 
provides  habitat  to  support  one  or  more 
of  the  8  to  10  populations  and  300 
mature  individuals  per  population  for 
these  species  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species  (see  the 
discussion  of  conservation  requirements 


in  Section  D,  and  in  the  table  for  Oahu 
G). 

This  unit  contains  a  total  of  16  ha  (40 
ac)  on  Federal  land  (Lualualei  Naval 
Magazine  and  Schofield  Barracks 
Military  Reservation).  The  natural 
feature  found  in  this  unit  is  Puu  Ku 
Makalii. 
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Notes 

*Not  enough  suitable 
habitat  for  8  to  1 0  pops 

14.  Hybridization  is  possible. 

X 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-isiand/current  other  islands. 

2.  Island  endemic. 

X 

X 

1.  8-10  pop.  guidelines 

X  • 

X 
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OahuH 

The  proposed  unit  Oahu  H  provides 
occupied  habitat  for  one  species: 
Chamaesyce  kuwaleana.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 


on  Oahu,  and  provides  habitat  to 
support  one  or  more  of  the  8  to  10 
populations  and  300  mature  individuals 
per  population,  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessary  for  the 
conservation  of  the  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Oahu 
H). 

This  unit  contains  a  total  of  28  ha  (68 
ac)  on  Federal  land  (Lualualei  Naval 
Magazine).  The  natural  feature  found  in 
this  unit  is  Ptiu  Kailio. 


t 


e2 


Notes 

•Not  enough  suitable 
habitat  for  8  to  10  pops 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines 
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The  proposed  unit  Oahu  I  provides 
occupied  habitat  for  32  species: 
Abutilon  sandwicense,  Alectryon 
macrococcus,  Bonamia  menzeisii, 
Cenchnis  agrimonioides,  Chamaesyce 
herbstii,  Cyanea  grimesiana  ssp.  obatae, 
Cyrtandra  dentata,  Delissea  subcordata, 
Diellia  fcUcata,  Diellia  unisora,  Fluggea 
neowawraea,  Gardenia  mannii, 
Hedyotis  parvula,  Hesperomannia 
arbuscula,  Lepidium  arbuscula, 
Lipochaeta  lobata  var.  leptophylla, 
Lobelia  niihauensis,  Melicope  saint- 
johnii,  Neraudia  angulata,  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis, 
Phyllostegia  mollis,  Phyllostegia 
parviflora,  Plantago  princeps,  Sanicula 
mariversa,  Schiedea  hookeri,  Schiedea 
kaalae,  Schiedea  nuttallii,  Stenogyne 
kanehoana,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Urera  kaalae,  and  Viola 
chamissoniana  ssp.  chamissoniana.  It  is 
proposed  for  designation  because  it 
contains  the  physical  and  biological 
features  that  are  considered  essential  for 
their  conservation  on  Oahu,  and 
provides  habitat  to  support  one  or  more 
of  the  8  to  10  populations  and  100 
mature  individuals  per  population  for 
Alectryon  macrococcus,  Flueggea 
neowawmea,  Hesperomannia 
arbuscula,  Melicope  saint-johnii,  and 


Schiedea  nuttallii;  or  300  mature 
individuals  per  population  for  Abutilon 
sandwicense,  Bonamia  menzeisii, 
Cenchnis  agrimonioides,  Chamaesyce 
herbstii,  Cyanea  grimesiana  ssp.  obatae, 
Cyrtandra  dentata,  Delissea  subcordata, 
Diellia  falcata,  Diellia  unisora,  Gardenia 
mannii,  Hedyotis  parvula,  Lepidium 
arbuscula,  Lipochaeta  lobata  var. 
leptophylla.  Lobelia  niihauensis, 
Neraudia  angulata,  Phyllostegia  hirsuta, 
Phyllostegia  kaalaensis,  Phyllostegia 
mollis,  Phyllostegia  parviflora,  Plantago 
princeps,  Sanicula  mariversa,  Schiedea 
hookeri,  Schiedea  kaalae,  Stenogyne 
kanehoana,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Urera  kaalae,  and  Viola 
chamissoniana  ssp.  chamissoniana, 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 
species.  This  unit  also  provides 
unoccupied  habitat  for  10  species: 
Alsinidendron  obovatum,  Chamaesyce 
kuwaleana,  Cyanea  pinnatifida, 
Gouania  meyenii,  Hedyotis  coriacea. 
Hibiscus  brackenridgei,  Isondendrion 
pyrifolium,  Melicope  pallida,  Silene 
perlmanii,  and  Solanum  sandwicense. 
Designation  of  this  luiit  is  essential  to 
the  conservation  of  these  species 
because  it  contains  the  physical  and 
biological  features  that  are  considered 


essential  for  their  conservation  on  Oahu, 
and  provides  habitat  to  support  one  or 
more  additional  populations  necessary 
to  meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  100 
matiire  individuals  per  population  for 
Melicope  pallida;  or  300  mature 
individuals  per  population  for 
Alsinidendron  obovatum,  Chamaesyce 
kuwaleana,  Cyanea  pinnatifida, 
Gouania  meyenii,  Hedyotis  coriacea, 
Hibiscus  brackenridgei,  Isondendrion 
pyrifolium,  Silene  perlmanii,  and 
Solanum  sandwicense,  throughout  their 
known  historical  range  (see  the 
discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Oahu 
I). 

This  unit  contciins  a  total  of  5,109  ha 
(12,623  ac)  on  State  (Nanakuli  Forest 
Reserve),  Federal  (Lualualei  Naval 
Magazine  and  Schofield  Barracks 
Military  Reservation),  City  and  County 
of  Honolulu,  and  private  (Honouliuli 
Preserve)  lands.  The  natural  features 
found  in  this  unit  are  Pohakea  Pass, 
Akupu,  Palehua,  Palikea  Ridge, 
Maimauna  summit,  Palikea  summit, 
Mauna  Kapu,  Puu  Heleakala,  Puu  Kaua, 
Puu  Hapapa,  Puu  Kuua,  Puu  Kanehoa, 
Puu  Manawahua,  Puu  Poulihale,  and 
Puu  Moopuna. 
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Notes 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

X 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperenniaI-300/pop. 

X 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

X 

8.  Not  all  occupied  habitat  needed 

X 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

X 

2.  Island  endemic. 

X 

X 

1.  8-10  pop.  guidelines 

X 

X  • 

X  * 

X  . 

X  • 
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Cenchrus  aioiinonioides 
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•Not  enough  suitable 
habitat  for  8  to  10  pops 

•Not  enough  suitable 
habitat  for  8  to  10  pops 

•Not  enough  suitable 
habitat  for  8  to  1 0  pops 

••Extirpated  in  wild  but 
genetic  material 
avaijable 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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Oahuf 

The  proposed  unit  Oahu  J  provides 
occupied  habitat  for  one  species: 
Marsilea  villosa.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 


considered  essential  for  its  consen'ation 
on  Oahu,  and  provides  habitat  to 
support  one  or  more  of  the  6 
populations  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessarv'  for  the 
conservation  of  the  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D.  and  in  the  table  for  Oahu 

1). 

This  unit  contains  a  total  of  10  ha  (25 
ac)  on  Federal  land  (Lualualei  Naval 
Magazine), 
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Notes 

*  Recovery  goal  is  6 
populations 

**Seasonal  wetlands  in 
cinder  craters,  vernal 
pools  surrounded  by 
lowland  dry  forest 
vegetation,  mud  flats, 
and  lowland  grasslands. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

* 
X  « 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

X 

10.  Short-livedperennial-300/pop. 

9.  Long-lived  perennial- iOO/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

(A 

CO 

CO 

1 

- 

OahuK 

The  proposed  unit  Oahu  K  provides 
occupied  habitat  for  one  species: 
Marsilea  villosa.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 


considered  essential  for  its  conservation 
on  Oahu.  and  provides  habitat  to 
support  one  or  more  of  the  6 
populations  throughout  its  known 
historical  range  considered  by  the 
recovery  plan  to  be  necessar>'  for  the 
conservation  of  the  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D.  and  in  the  table  for  Oahu 

K). 

This  unit  contains  a  total  of  7  ha  (18 
ac)  on  Federal  land  (Lualualei  Naval 
Magazine). 
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Notes 

*  Recovery  goal  is  6 
populations. 

**Seasonal  wetlands  in 
cinder  craters,  vernal 
pools  surrounded  by 
lowland  dry  forest 
vegetation,  mud  flats, 
and  lowland  grasslands. 

14.  Hybridization  is  possible. 

1 3 .  Restricted  habitat  requirements 

• 
X  • 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

X 

10.  Short-livedperennial-300/pop. 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

Species 

1 
1 

^ 

OahuL 

The  proposed  unit  Oahu  L  provides 
occupied  habitat  for  35  species: 
Bonamia  menzeisii,  Chamaesyce 
deppeana,  Chamaesyce  rockii,  Cyanea 
acuminata,  Cyanea  crispa,  Cyanea 
grimesiana  ssp.  ghmesiana,  Cyanea 
humbotiana,  Cyanea  koolauensis, 
Cyanea  st.-johnii,  Cyanea  truncata, 
Cyrtandra  dentata,  Cyrtandra 
polyantha,  Cyrtandra  subumhellata. 
Cyrtandra  viridi flora,  Diellia  erecta, 
Eugenia  Icoolauensis,  Gardenia  mannii, 
Hesperomannia  arborescens, 
Isodendrion  longifolium,  Labordia 
cyrtandrae.  Lobelia  gaudichaudii  ssp. 
koolauensis,  Lobelia  monostachya. 
Lysimachia  fill  folia,  Melicope  lydgatei, 
Myrsine  juddii,  Phlegmariurus  nutans, 
Phyllostegia  hirsuta,  Phyllostegia 
paniflora.  Plantago  princeps,  Pteris 
lydgatei,  Sanicula  purpurea,  Schiedea 
kaalae,  Tetraplasandra  gymnocarpa, 
Trematalobelia  singularis,  and  Viola 
oahuensiis.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more  of  the  8 
to  10  populations  and  100  mature 
individuals  per  population  for 
Hesperomannia  arborescens,  Melicope 
lydgatei,  and  Tetraplasandra 
gymnocarpa:  or  300  mature  individuals 
per  population  for  Bonamia  menzeisii, 
Chamaesyce  deppeana,  Chamaesyce 
rockii,  Cyanea  acuminata,  Cyanea 
crispa,  Cyanea  grimesiana  ssp. 


grimesiana,  Cyanea  humbotiana, 
Cyanea  koolauensis,  Cyanea  st-johnii. 
Cyanea  truncata,  Cyrtandra  dentata. 
Cyrtandra  polyantha,  C\rtandra 
subumbellata,  Cyrtandra  viridiflora. 
Diellia  erecta,  Eugenia  koolauensis. 
Gardenia  mannii,  Isodendrion 
longifolium,  Labordia  cyrtandrae. 
Lobelia  gaudichaudii  ssp.  koolauensis. 
Lobelia  monostachya,  Lysimachia 
filifolia,  Mwsine  juddii,  Phlegmariurus 
nutans,  Phyllostegia  hirsuta. 
Phyllostegia  par\nflora,  Plantago 
princeps,  Pteris  lydgatei,  Sanicula 
purpurea,  Schiedea  kaalae. 
Trematalobelia  singularis.  and  Viola 
oahuensiis.  throughout  their  known 
historical  range  considered  by  the 
recover}'  plans  to  be  necessary  for  the 
conser\'ation  of  each  species.  This  unit 
also  provides  unoccupied  habitat  for  10 
species:  Adenophorus  periens. 
Chamaesyce  celastroides  vai.  kaenana. 
Cyanea  longiflora,  Cyanea  superba. 
Delissea  subcordata,  Hedyotis  conacea. 
Isodendrion  laurifolium.  Lobelia 
oahuensis,  Platanthera  holochilo.  and 
Solanum  sandwicense.  Designation  of 
this  unit  is  essential  to  the  conservation 
of  these  species  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu.  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population  for 
these  species  throughout  their  known 


historical  range  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Oahu  L). 

This  unit  contains  a  total  of  30.068  ha 
(74,301  ac)  on  State  (Pupukea-Paumalu 
Forest  Reserve,  Hauula  Forest  Reser\e. 
Sacred  Falls  State  Park.  Kaipapau  Forest 
Reserve.  Kahana  Valley  State  Park.  Ewa 
Forest  Reserve.  Waiahole  Forest 
Reserve.  Kaneohe  Forest  Reserve. 
Keaiwa  Heiau  State  Recreation  Area. 
Honolulu  Watershed  Forest  Reser\-e. 
Kuliouou  Forest  Reser\e,  and  Waahila 
Ridge  State  Park).  Federal  (Fort  Shatter. 
Oahu  Forest  National  Wildlife  Refuge, 
Schofield  Barracks  Militar\'  Reservation. 
Kawailoa  Trainmg  Area,  and  Kahuku 
Training  Area),  City  and  County  of 
Honolulu,  and  private  lands.  The 
natural  features  found  in  this  unit  are 
Nuuanu  Pali,  Kaau  Crater.  Waipuhia 
Falls.  Sacred  Falls.  Manoa  Falls,  Fauna 
Flats.  Waahila  Ridge.  Kulepiamoa 
Ridge.  Mauumae  Ridge,  Kaumala  Ridge. 
Wiliwilinui  Ridge,  W'aiakeakua  Stream, 
Naniuapo  Stream,  Waaloa  Stream. 
Luaalaea  Stream.  Konahuanui  summit. 
Mount  Kawela,  Kainawaaunui  summit. 
Nanaikaalaea  summit.  Napuumaia 
summit.  Puu  Kaaumakua.  Palikea 
summit,  Puu  Kainapuaa.  Puu  Kamana, 
Puu  Kapu.  Puu  Kawipoo,  Puu  Keahia 
Kahoe.  Puu  Lanihuli.  Puu  Lanipo.  Puu 
Nukohe.  Puu  o  Kona.  Puu  Pauao.  Puu 
Peahinaia.  Puu  Pia.  Puu  Uau.  Puu 
Kahuauli.  Eleao  summit.  Ulimakoli 
summit.  Mount  Olympus,  and 
Laulaupoe  Gulch. 

BILUNG  CODE  4310-55-P 


BILIJNG  CODE  4310-S5-C 


37202 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002  /  Proposed  Rules 


3 

o 


es 


Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

** Historical  on  Oahu 

***epiphytically  on 
trees 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

Ul 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

xl 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

• 
X  » 

X 

2.  Island  endemic. 

X 

X 

1.  8-10  pop.  guidelines 

X  ♦ 

X  • 

X  # 

X  • 

Species 
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*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

*Not  enough  suitable 
habitat  for  8  to  1 0  pops 

*Wind-blown  ridge  tops 
in  cloud-covered  wet 
forest. 
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*  Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Historical  on  Oahu 

**Steep,  rocky,  slopes. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Steep,  sparsely 
vegetated  cliffs  in  mesic 
shrubland. 

*  Mossy  banks  at  the 
base  of  cliff  faces  within 
the  spray  zone  of 
waterfalls  or  along 
streams. 
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*  Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

**Tree  trunks 

*Not  enough  suitable 
habitat  for  8  to  1 0  pops 
(not  done  on  other 
island  in  historic  range) 

*Sides  of  waterfalls  and 
wet  rock  faces. 
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*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population 

**  Steep  stream  banks 
and  cliffs. 
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*  Historical  on  Oahu 

**Talus  slopes  and  in 
streambeds  in  open, 
sunny  areas. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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OaAuM 

The  proposed  unit  Oahu  M  provides 
unoccupied  habitat  for  two  species: 
Centaurium  sebaeoides  and  Sesbania 
tomentosa.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 
species  because  it  contains  the  physical 
and  biological  features  that  are 


considered  essential  for  their 
conserv-ation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population 
throughout  their  known  historical  range 
(see  the  discussion  of  conservation 


requirements  in  Section  D.  and  in  the 
table  for  Oahu  M). 

This  unit  contains  a  total  of  100  ha 
(246  ac)  on  State  (Malaekahana  State 
Recreation  Area).  Federal  (lames 
Campbell  National  Wildlife  Refuge),  and 
private  lands.  The  natural  feature  found 
in  this  unit  is  the  coastline  from  Kahuku 
Point  to  Makahoa  Point, 
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Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

**volcanic  or  clay  soils 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

* 
X  ♦ 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

X 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

2.  island  endemic. 

1.  8-10  pop.  guidelines 

X  * 

X  • 

Species 
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OahuN 

The  proposed  unit  Oahu  N  provides 
unoccupied  habitat  for  two  species: 
Centaurium  sebaeoides  and  Sesbania 
tomentosa.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 
species  because  it  contains  the  physical 


and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population 


throughout  their  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D,  and  in  the 
table  for  Oahu  N). 

This  unit  contains  a  total  of  5  ha  (12 
ac)  on  State  lands.  This  unit  is  the 
Mokuauia  Island  State  Seabird 
Sanctuarv. 
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Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

**volcanic  or  clay  soils 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

• 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

X 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ,  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

X  • 
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it 
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OahuO 

The  proposed  unit  Oahu  O  provides 
occupied  habitat  for  three  species: 
Cyanea  crispa,  Cyanea  truncata,  and 
Schiedea  kaalae.  It  is  proposed  for 
designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 


conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more  of  the  8 
to  10  populations  and  300  mature 
individuals  per  population  for  each 
species  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species  (see  the 


discussion  of  conservation  requirements 
in  Section  D.  and  in  the  table  for  Oahu 
O). 

This  unit  contains  a  total  of  431  ha 
(1,066  ac)  on  State  (Kahana  Valley  State 
Park)  and  private  lands.  The  natural 
features  found  in  this  unit  are  Puu 
Manamana  and  Secret  V^allev. 
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Notes 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperenniaI-300/pop. 

XXX 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

X 

7.  Species  with  variable  habitats. 

X    > 

<     X 

6.  Several  occ.  vulnerable  to  destruction 

X    > 

<     X 

5.  Non-viable  populations. 

X    > 

<     X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

2.  Island  endemic. 

X    > 

<     X 

1.  8-10  pop.  guidelines 

X    > 

<     X 

Species 

0 

S   i 
S  1 

>   > 

I     ^ 

!       as 

i    1 

Oahu  P 

The  proposed  unit  Oahu  P  provides 
occupied  habitat  for  three  species: 
Bonamia  menzeisii.  Euphorbia 


haeleeleana.  and  Nototrichium  humile.  their  conservation  on  Oahu,  and 

It  is  proposed  for  designation  because  it  provides  habitat  to  support  one  or  more 

contains  the  physical  and  biological  of  the  8  to  10  populations  and  300 

features  that  are  considered  essential  for  mature  individuals  per  population  for 
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each  species  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species.  This  unit 
also  provides  unoccupied  habitat  for 
three  species:  Gouania  vitifolia, 
Hibiscus  brackenridgei,  and  Isodendrion 
pyrifolium.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 


species  because  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessaiT  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population 


throughout  their  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D.  and  in  the 
table  for  Oahu  P). 

This  unit  contains  a  total  of  2  ha  (3 
ac)  on  City  and  County  of  Honolulu 
land.  This  unit  is  Mokolii  Island 
(Chinaman's  Hat),  pari  of  Kualoa 
Regional  Park. 
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Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

*  Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 
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14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

X 

X 

X         X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

X 

7.  Species  with  variable  habitats. 

X 

X 

X 

X 

X         X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 
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X 

X  •     X 

4.  Multi-island/no  current  other  islands. 

X 

3.  Multi-island/current  other  islands. 

X 

X 
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X 

• 
X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 
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X  • 

X  • 

X         X 
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Oahu  Q 

The  proposed  unit  Oahu  Q  provides 
unoccupied  habitat  for  one  species: 
Sesbania  tomentosa.  Designation  of  this 
unit  is  essential  to  the  conservation  of 
this  species  because  it  contains  the 
physical  and  biological  features  that  are 


considered  essential  for  its  conservation 
on  Oahu,  and  provides  habitat  to 
support  one  or  more  additional 
populations  necessary  to  meet  the 
recoverv  objectives  for  Sesbania 
tomentosa  of  8  to  10  populations  and 
300  mature  individuals  per  population 
throughout  its  known  historical  range 


(see  the  discussion  of  conser\'ation 
retjuirements  in  Section  D.  and  in  the 
table  for  Oahu  Q). 

This  unit  contains  a  total  of  1  ha  (3 
ac)  on  State  land.  This  unit  is  a  portion 
of  the  Moku  Manu  State  Seabird 
Sanctuary. 
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Notes 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non- viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

1 

c 
2 

CO 

1 

IS 

OahuR 

The  proposed  unit  Oeihu  R  provides 
unoccupied  habitat  for  two  species: 
Chamaesyce  kuwaleana  cuid  Sesbania 
tomentosa.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 
species  because  it  contains  the  physical 


and  biological  featiu"es  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population 


throughout  their  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D.  and  in  the 
table  for  Oahu  R). 

This  unit  contains  a  total  of  6  ha  (15 
ac)  on  State  land.  This  unit  is  a  portion 
of  the  Moku  Manu  State  Seabird 
Sanctuary. 
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Notes 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

*Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines 

X  ♦ 

X  • 

Species 

ea 

5 

1 

.a 

1 

Oahu  S 

The  proposed  unit  Oahu  S  provides 
unoccupied  habitat  for  two  species: 
Sesbania  tomentosa  and  Vigna  o- 
wahuense.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 
species  because  it  contains  the  physical 


and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  300 
matiire  individuals  per  population 


throughout  their  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D,  and  in  the 
table  for  Oahu  S). 

This  unit  contains  a  total  of  4  ha  (12 
ac)  on  State  land.  This  unit  is  one  of  the 
Mokulua  Islands  State  Seabird 
Sanctuary. 
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Notes 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦♦Historical  on  Oahu 

♦♦♦Open  dry  fossil  reef, 
climbing  over  shrubs 
and  grasses  on 
limestone  deposit  and 
on  fairly  steep  slopes. 

14.  Hybridization  is  possible. 

1 3 .  Restricted  habitat  requirements 

X  ♦ 

12.  Narrow  endemic. 

ll.Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

x: 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

• 

X  ♦ 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

X  • 
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Oahu  T 

The  proposed  unit  Oahu  T  provides 
unoccupied  habitat  for  two  species: 
Sesbania  tomentosa  and  Vigna  o- 
wahuense.  Designation  of  this  unit  is 
essential  to  the  conservation  of  these 
species  because  it  contains  the  physical 


and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  each 
species  of  8  to  10  populations  and  300 
mature  individuals  per  population 


throughout  their  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D,  and  in  the 
table  for  Oahu  T). 

This  unit  contains  a  total  of  4  ha  (9 
ac)  on  State  land.  This  unit  is  one  of  the 
Mokulua  Islands  State  Seabird 
Sanctuary. 
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Notes 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

••Historical  on  Oahu 

••♦Open  dry  fossil  reef, 
climbing  over  shrubs 
and  grasses  on 
limestone  deposit  and 
on  fairly  steep  slopes. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

x: 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

x: 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

• 

X  * 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

X  ♦ 

Species 

i 

2 

1 
jO 
vt 
u 

1 

i 

> 

• 

Oahu  U 

The  proposed  unit  Oahu  U  provides 
unoccupied  habitat  for  three  species: 
Chamaesyce  kuwaleana,  Sesbania 
tomentosa,  and  Vigna  o-wahuense. 
Designation  of  this  unit  is  essential  to 
the  conservation  of  these  species 
because  it  contains  the  physical  and 


biological  featiues  that  are  considered 
essential  for  their  conservation  on  Oahu, 
and  provides  habitat  to  support  one  or 
more  additional  populations  necessary' 
to  meet  the  recovery  objectives  for  these 
species  of  8  to  10  populations  and  100 
mature  individuals  per  population  of 
Vigna  o-wahuense,  or  300  mature 
individuals  per  population  of 


Chamaesyce  kuwaleana  and  Sesbania 
tomentosa,  throughout  their  known 
historical  range  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Oahu  U). 

This  unit  contains  a  total  of  27  ha  (67 
ac)  on  State  land.  This  unit  is  the 
Manana  Island  State  Seabird  Sanctuarv. 
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Notes 

*Not  enough  suitable 
habitat  for  8  to  10  pops 

*  Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

11.  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

X 

1.  8-10  pop.  guidelines 

X       • 

X       ♦ 
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Oahu  V 

The  proposed  unit  Oahu  V  provides 
unoccupied  habitat  for  one  species: 
Sesbania  tomentosa.  Designation  of  this 
unit  is  essential  to  the  conservation  of 
this  species  because  it  contains  the 
physical  and  biological  features  that  are 


considered  essential  for  its  conservation 
on  Oahu,  and  provides  habitat  to 
support  one  or  more  additional 
populations  necessary  to  meet  the 
recovery  objectives  for  this  species  of  8 
to  10  populations  and  300  mature 
individuals  per  population  throughout 
its  known  historical  range  (see  the 


discussion  of  conservation  requirements 
in  Section  D,  and  in  the  table  for  Oahu 

V). 

This  unit  contains  a  total  of  4  ha  (10 
ac)  on  State  land.  This  unit  is  the 
Kaohikaipu  Island  State  Seabird 
Seuictuary. 


3 
cd 

o 


_ . 

Notes 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population 

14.  Hybridization  is  possible. 

13.  Restricted  habitat  requirements 

12.  Narrow  endemic. 

1 1 .  Annual-500/pop. 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed 

X 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

5.  Non-viable  populations. 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

Species 
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Oahu  W 

* 
The  proposed  unit  Oahu  W  provides 
occupied  habitat  for  two  species: 
Centaurium  sebaeoides  and  Marsillea 
villosa.  It  is  proposed  for  designation 
because  it  contains  the  physical  and 
biological  features  that  are  considered 
essential  for  their  conservation  on  Oahu, 
and  provides  habitat  to  support  one  or 
more  of  the  8  to  10  populations  and  300 
mature  individuals  per  population  for 
Centaurium  sebaeoides,  or  one  or  more 


of  the  6  populations  for  Marsilea  villosa, 
throughout  their  known  historical  range 
considered  by  the  recovery  plans  to  be 
necessary  for  the  conservation  of  each 
species.  This  unit  also  provides 
unoccupied  habitat  for  one  species: 
Cyperus  trachysanthos.  Designation  of 
this  unit  is  essential  to  the  conservation 
of  this  species  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  its  conservation 
on  Oahu,  and  provides  habitat  to 
support  one  or  more  additional 


populations  necessary  to  meet  the 
recovery  objectives  for  this  species  of  8 
to  10  populations  and  300  mature 
individuals  throughout  its  known 
historical  range  (see  the  discussion  of 
conservation  requirements  in  Section  D, 
and  in  the  table  for  Oahu  W). 

This  unit  contains  a  total  of  340  ha 
(840  ac)  on  private  and  City  and  County 
of  Honolulu  lands.  The  natural  features 
found  in  this  unit  are  portions  of  Koko 
Head,  Nonoula,  Ihiihilauakea,  Kuamoo 
Kane,  and  Puu  Mai. 
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Notes 

•Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦•wet  sites  (mud  flats, 
wet  clay  soil,  seasonal 
ponds,  or  wet  cliff 
seeps)  on  coastal  cliffs 
or  talus  slopes 

•Recovery  goal  is  6 
populations. 

••Seasonal  wetlands  in 
cinder  craters,  vernal 
pools  surrounded  by 
lowland  dry  forest 
vegetation,  mud  flats, 
and  lowland  grasslands. 

14.  Hybridization  is  possible. 

X  « 

x: 

13.  Restricted  habitat  requirements 

• 
X  • 

12.  Narrow  endemic. 

X 

11.  Annual-500/pop. 

X 

X 

10.  Short-livedperennial-300/pop. 

X 

9.  Long-lived  perennial- 100/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

5.  Non-viable  populations. 

X 

X                                                   X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

x» 

X  ♦ 

Species  , 
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Oahu  X 

The  proposed  unit  Oahu  X  (XI  and 
X2)  provides  occupied  habitat  for  two 
species:  Cypenis  trachysantbos  and 
Spermolepis  hawaiiensis.  It  is  proposed 
for  designation  because  it  contains  the 
physical  and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more  of  the  8 
to  10  populations  and  300  mature 
individuals  per  population  for  Cypenis 
trachysantbos,  or  500  mature 
individuals  for  Spermolepis 


hawaiiensis,  throughout  their  known 
historical  range  considered  by  the 
recovery  plans  to  be  necessary  for  the 
conservation  of  each  species.  This  unit 
also  provides  unoccupied  habitat  for 
two  species:  Gouania  meyenii  and 
Marsilea  villosa.  Designation  of  this  unit 
is  essential  to  the  conservation  of  these 
species  because  it  contains  the  physical 
and  biological  features  that  are 
considered  essential  for  their 
conservation  on  Oahu,  and  provides 
habitat  to  support  one  or  more 
additional  populations  necessary  to 
meet  the  recovery  objectives  for  these 


species  of  8  to  10  populations  and  300 
mature  individuals  for  Gouania 
meyenii,  or  one  or  more  of  the  6 
populations  for  Marsilea  villosa, 
throughout  their  known  historical  range 
(see  the  discussion  of  conservation 
requirements  in  Section  D,  and  in  the 
table  for  Oahu  X). 

This  unit  contains  a  total  of  125  ha 
(290  ac)  on  State  land  and  land  leased 
to  the  Hawaii  Army  National  Guard. 
This  unit  contains  units  XI  and  X2. 
This  unit  is  a  portion  of  the  Diamond 
Head  State  Monument  and  includes  the 
Kuilei  Cliffs  portion  of  the  crater. 
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Notes 

♦Species  is  wide 
ranging,  each  island  was 
probably  one  large, 
population. 

♦♦wet  sites  (mud  flats, 
wet  clay  soil,  seasonal 
ponds,  or  wet  cliff 
seeps)  on  coastal  cliffs 
or  talus  slopes 

♦Recovery  goal  is  6 
populations. 

♦♦Seasonal  wetlands  in 
cinder  craters,  vernal 
pools  surrounded  by 
lowland  dry  forest 
vegetation,  mud  flats, 
and  lowland  grasslands. 

14.  Hybridization  is  possible. 

X  • 

13.  Restricted  habitat  requirements 

♦ 
X  ♦ 

• 
X  ♦ 

12.  Narrow  endemic. 

X 

11.  Annual-500/pop. 

X 

X 

10.  Short-livedperennial-300/pop. 

X 

X 

9.  Long-lived  perennial-lOO/pop. 

8.  Not  all  occupied  habitat  needed 

7.  Species  with  variable  habitats. 

X 

6.  Several  occ.  vulnerable  to  destruction 

X 

X 

X 

5.  Non-viable  populations. 

X 

X 

X 

X 

4.  Multi-island/no  current  other  islands. 

3.  Multi-island/current  other  islands. 

X 

X 

X 

X 

2.  Island  endemic. 

1.  8-10  pop.  guidelines 

X  • 

X 

X  • 

Species 

1 
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Marsilea  villosa 

2 
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Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 


authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat. 
Destruction  or  adverse  modification 
occurs  when  a  Federal  action  directly  or 
indirectly  alters  critical  habitat  to  the 
extent  it  appreciably  diminishes  the 


value  of  critical  habitat  for  the 
conservation  of  the  species.  Individuals, 
organizations.  States,  local  governments, 
and  other  non-Federal  entities  are 
affected  by  the  designation  of  cntical 
habitat  only  if  their  actions  occur  on 
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Federal  lands,  require  a  Federal  permit, 
license,  or  other  authorization,  or 
involve  Federal  funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory. 

We  may  issue  a  formal  conference 
report,  if  requested  by  the  Federal  action 
agency.  Formal  conference  reports 
include  an  opinion  that  is  prepared 
according  to  50  CFR  402.14,  as  if  the 
species  was  listed  or  critical  habitat  was 
designated.  We  may  adopt  the  formal 
conference  report  as  the  biological 
opinion  when  the  species  is  listed  or 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  formal 
consultation  with  us.  Through  this 
consultation,  the  Federal  action  agency 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modify 
critical  habitat. 

If  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we 
would  also  provide  reasonable  and 
prudent  alternatives  to  the  project,  if 
any  are  identifiable.  Reasonable  and 
prudent  alternatives  are  defined  at  50 
CFR  402.02  as  alternative  actions 
identified  during  consultation  that  can 
be  implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 


associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  under  certain  circumstances, 
including  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement,  or  control 
has  been  retained  or  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conferencing  with  us  on 
actions  for  which  formal  consultation 
has  been  completed  if  those  actions  may 
eiffect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

Activities  on  Federal  lands  that  may 
affect  critical  habitat  of  one  or  more  of 
the  99  plant  species  will  require  Section 
7  consultation.  Activities  on  private  or 
State  lands  requiring  a  permit  from  a 
Federal  agency,  such  as  a  permit  from 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  under  section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344  et  seq.),  or  a 
section  10(a)(1)(B)  permit  from  us,  or 
some  other  Federal  action,  including 
funding  (e.g.  from  the  Federal  Highway 
Administration,  Federal  Aviation 
Administration  (FAA),  Federal 
Emergency  Management  Agency 
(FEMA)),  permits  from  the  Department 
of  Housing  and  Urban  Development, 
activities  funded  by  the  Environmental 
Protection  Agency  (EPA),  Department  of 
Energy,  or  any  other  Federal  agency; 
regulation  of  airport  improvement 
activities  by  the  FAA;  and  construction 
of  communication  sites  licensed  by  the 
Federal  Communication  Conunission 
will  also  continue  to  be  subject  to  the 
section  7  consultation  process.  Federal 
actions  not  affecting  critical  habitat  and 
actions  on  non-Federal  lands  that  are 
not  federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  We  note  that  such  activities 
may  also  jeopardize  the  continued 
existence  of  the  species. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 
agency,  may  directly  or  indirectly 
adversely  affect  critical  habitat  include, 
but  are  not  limited  to: 

(1)  Activities  that  appreciably  degrade 
or  destroy  the  primary  constituent 
elements  including,  but  not  limited  to: 


overgrazing;  maintenance  of  feral 
ungulates;  clearing  or  cutting  of  native 
live  trees  and  shrubs,  whether  by 
burning  or  mechanical,  chemical,  or 
other  means  (e.g.,  woodcutting, 
bulldozing,  construction,  road  building, 
mining,  herbicide  application); 
introducing  or  enabling  the  spread  of 
non-native  species;  and  taking  actions 
that  pose  a  risk  of  fire; 

(2)  Activities  that  alter  watershed 
chciracteristics  in  ways  that  would 
appreciably  reduce  groimdwater 
recharge  or  alter  natural,  dynamic 
wetland  or  other  vegetative 
communities.  Such  activities  may 
include  water  diversion  or 
impoundment,  excess  groimdwater 
pumping,  manipulation  of  vegetation 
such  as  timber  harvesting,  residential 
and  commercial  development,  and 
grazing  of  livestock  or  horses  that 
degrades  watershed  values; 

(3)  Rural  residential  construction  that 
includes  concrete  pads  for  foundations 
and  the  installation  of  septic  systems 
where  a  permit  under  section  404  of  the 
Clean  Water  Act  would  be  required  by 
the  Corps; 

(4)  Recreational  activities  that 
appreciably  degrade  vegetation; 

(5)  Mining  of  sand  or  other  minerals; 

(6)  Introducing  or  encouraging  the 
spread  of  non-native  plant  species;  and 

(7)  Importation  of  non-native  species 
for  research,  agriculture,  and 
aquaculture,  and  the  release  of 
biological  control  agents. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Pacific  Islands  Office  (see 
ADDRESSES  section).  Requests  for  copies 
of  the  regulations  on  listed  plants  and 
animals,  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Branch  of  Endangered  Species/ 
Permits,  911  N.E.  11th  Ave.,  Portland, 
OR  97232-4181  (telephone  503/231- 
2063;  facsimile  503/231-6243). 

Relationship  to  Habitat  Conservation 
Plans  and  Other  Planning  Efforts 

Currently,  there  are  no  HCPs  that 
include  any  of  the  plant  species 
discussed  in  this  proposal  as  covered 
species.  In  the  event  that  future  HCPs 
covering  any  of  the  discussed  plant 
species  are  developed  within  the 
boundaries  of  designated  critical 
habitat,  we  will  work  with  applicants  to 
encourage  them  to  provide  for 
protection  and  management  of  habitat 
areas  essential  to  the  conservation  of  the 
species.  This  could  be  accomplished  by 
either  directing  development  and 
habitat  modification  to  nonessential 
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areas,  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  would  provide  an  opportunity 
for  more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
areas  by  these  plant  species.  If  an  HCP 
that  addresses  one  or  more  of  the  99 
plant  species  as  covered  species  is 
ultimately  approved,  we  will  reassess 
the  critical  habitat  boimdaries  in  light  of 
the  HCP.  We  intend  to  undertake  this 
review  when  the  HCP  is  approved,  but 
funding  and  priority  constraints  may 
influence  the  timing  of  such  a  review. 

Economic  and  Other  Relevant  Impacts 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species  concerned. 

We  will  conduct  an  analysis  of  the 
economic  impact  of  designating  these 
areas  as  critical  habitat  and  in 
accordance  with  recent  decisions  in  the 
N.M.  Cattlegrowers  Ass'n  v.  U.S.  Fish 
and  Wildlife  Serv..  248  F.3d  1277  (10th 
Cir.  2001)  prior  to  a  final  determination. 
The  economic  analysis  will  include 
detailed  information  on  the  baseline 
costs  and  benefits  of  the  critical  habitat 
designation  regardless  of  whether  the 
costs  are  coextensive  with  listing,  where 
such  estimates  are  available.  This 
information  on  the  baseline  will  allow 
a  fuller  appreciation  of  the  economic 
impacts  associated  with  critical  habitat 
designation.  When  completed,  we  will 
announce  the  availability  of  the  revised 
draft  economic  analysis  with  a  notice  in 
the  Federal  Register,  and  we  will  open 
a  public  comment  period  on  the  draft 
economic  analysis  and  re-open  the 
comment  period  on  the  proposed  rule  at 
that  time. 

We  will  utilize  the  final  economic 
analysis,  and  take  into  consideration  all 
comments  and  information  regarding 
economic  or  other  impacts  submitted 
during  the  public  comment  period  and 
the  public  hearing,  if  requested,  to  make 
final  critical  habitat  designations.  We 
may  exclude  areas  from  critical  habitat 
upon  a  determination  that  the  benefits 
of  such  exclusions  outweigh  the  benefits 
of  specifying  such  areas  as  part  of 


critical  habitat;  however,  we  caimot 
exclude  areas  from  critical  habitat  when 
such  exclusion  will  result  in  the 
extinction  of  the  species. 

Public  Comments  Solicited 

It  is  our  intent  that  any  final  action 
resulting  from  this  proposal  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry  or  any 
other  interested  party  concerning  this 
proposed  rule. 

We  invite  comments  from  the  public 
that  provide  information  on  whether 
lands  within  proposed  critical  habitat 
are  currently  being  managed  to  address 
conservation  needs  of  these  listed 
plants.  As  stated  earlier  in  this  proposed 
rule,  if  we  receive  information  that  any 
of  the  areas  proposed  as  critical  habitat 
are  adequately  managed,  we  may  delete 
such  areas  from  the  final  rule,  because 
they  would  not  meet  the  definition  in 
section  3{5)(A)(i)  of  the  Act.  In 
determining  adequacy  of  management, 
we  must  find  that  the  management  effort 
is  sufficiently  certain  to  be  implemented 
and  effective  so  as  to  contribute  to  the 
elimination  or  adequate  reduction  of 
relevant  threats  to  the  species. 

We  are  soliciting  comment  in  this 
proposed  rule  on  whether  current  land 
management  plans  or  practices  applied 
within  areas  proposed  as  critical  habitat 
adequately  address  the  threats  to  these 
listed  species. 

We  are  aware  that  the  State  of  Hawaii 
and  some  private  landowners  are 
considering  the  development  and 
implementation  of  land  management 
plans  or  agreements  that  may  promote 
the  conservation  and  recovery  of 
endangered  and  threatened  plant 
species  on  the  island  of  Oahu.  We  are 
soliciting  comments  in  this  proposed 
rule  on  whether  current  land 
management  plans  or  practices  applied 
wdthin  the  areas  proposed  as  critical 
habitat  provide  for  the  conservation  of 
the  species  by  adequately  addressing  the 
threats.  We  are  also  soliciting  comments 
on  whether  future  development  and 
approval  of  conservation  measures  (e.g., 
HCPs,  Conservation  Agreements,  Safe 
Harbor  Agreements)  should  be  excluded 
from  critical  habitat  and  if  so,  by  what 
mechanism. 

In  addition,  we  are  seeking  comments 
on  the  following: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent  as  provided  by  section  4  of  the 
Act  and  50  CFR  424.12(a)(1); 

(2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 


species,  as  critical  habitat  is  defined  by 
section  3  ofthe  Act  (16  U.S.C.  1532  (5)); 

(3)  Specific  information  on  the 
amount  and  distribution  of  habitat  for 
the  99  species,  and  what  habitat  is 
essential  to  the  conservation  of  the 
species  and  why; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(5)  Any  economic  or  other  impacts 
resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities, 
energy  development,  low  income 
households,  and  local  govenunents: 

(6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  above  plant 
species  such  as  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
birding.  enhanced  watershed  protection, 
increased  soil  retention,  "existence 
values,"  and  reductions  in 
administrative  costs); 

(7)  The  methodology  we  might  use, 
imder  section  4(b)(2)  of  the  Act,  in 
determining  if  the  benefits  of  excluding 
an  area  from  critical  habitat  outweigh 
the  benefits  of  specifying  the  area  as 
critical  habitat;  and 

(8)  The  effects  of  critical  habitat 
designation  on  military  lands,  and  how 
it  would  affect  military  activities, 
particularly  military  lands  at  Makua 
Military  Reservation,  Schofield  Barracks 
East  Range,  Schofield  Barracks  Militarx' 
Reservation,  Kawailoa  Training  Area, 
Kahuku  Training  Area,  Dillingham 
Military'  Reservation,  Naval  Magazine 
Pearl  Harbor  Lualualei  Branch  and 
Naval  Computer  Telecommunication 
Area  Master  Station  Pacific 
Transmitting  Facilify  at  Lualualei. 
Hawaii  Army  National  Guard  lands  at 
Diamond  Head;  whether  there  will  be  a 
significant  impact  on  military  readiness 
or  national  security  if  we  designate 
critical  habitat  on  these  facilities;  and 
whether  these  facilities  should  be 
excluded  from  the  designation  under 
section  4(b)(2)  of  the  Act. 

If  you  wish  to  comment,  you  may 
submit  your  conunents  and  materials 
concerning  this  proposal  by  any  of 
several  methods: 

(1)  You  may  submit  WTitten  comments 
and  information  to  the  Field  Super\isor, 
U.S.  Fish  and  Wildlife  Ser\ice.  Pacific 
Islands  Office,  300  Ala  Moana  Blvd., 
P.O.  Box  50088,  Honolulu.  HI  96850- 
0001. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
oahucrithabplants@rl  .fws.gov.  U  you 
submit  comments  by  e-mail,  please 
submit  them  as  an  ASCII  file  and  avoid 
the  use  of  special  characters  and  any 
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form  of  encryption.  Please  also  include 
"Attn:  RIN  1018-A124"  and  yoiir  name 
and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Honolulu  Fish  and  Wildlife  Office  at 
telephone  number  808/541-3441. 

(3)  You  may  hand-deliver  comments 
to  our  Honolulu  Fish  and  Wildlife 
Office  at  the  address  under  (1)  above. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  yoiu' 
name  and/or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  To  the 
extent  consistent  with  applicable  law, 
we  will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

The  comment  period  closes  on  July 
29,  2002.  We  are  seeking  comments  or 
suggestions  fi'om  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  parties  concerning  the 
proposed  rule. 

Public  Hearing 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
for  public  hearings  must  be  made  within 
45  days  of  the  date  of  publication  of  this 
proposal  in  the  Federal  Register. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  us  at  the 
hearing.  In  the  event  there  is  a  large 
attendance,  the  time  allotted  for  oral 
statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service.  For 
additional  information  on  public 
hearings  see  the  ADDRESSES  section. 


Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  such  a 
review  is  to  ensure  listing  and  critical 
habitat  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  copies  of 
this  proposed  rule  to  these  peer 
reviewers  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  the  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designations  of  critical  habitat. 

We  will  consider  all  comments  and 
data  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Clarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations  and  notices 
that  are  easy  to  understand.  We  invite 
your  comments  on  how  to  make  this 
proposed  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  the  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
proposed  rule  in  the  SUPPLEMENTARY 
INFORMATION  section  of  the  preamble 
helpful  in  understanding  the  docxmient? 
(5)  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  notice 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229,  1849  C  Street.  NW, 
Washington,  DC  20240. 

Taxonomic  Changes 

At  the  time  we  listed  Hibiscus 
brackenridgei,  Phyllostegia  parviflora, 
and  Mariscus  pennatiformis,  we 
followed  the  taxonomic  treatments  in 
Wagner  et  al.  (1990),  the  widely  used 
and  accepted  Manual  of  the  Flowering 
Plants  of  Hawaii.  Subsequent  to  the 
final  listings  for  these  three  species,  we 
became  aware  of  new  taxonomic 
treatments  for  these  species  (See 
Discussion  of  Plant  Taxa).  Due  to  the 


coiut-ordered  deadlines,  we  are 
required  to  publish  this  proposal  to 
designate  critical  habitat  on  Oahu  before 
we  can  prepare  and  publish  a  notice  of 
taxonomic  changes  for  these  three 
species.  We  propose  to  publish  a 
taxonomic  change  notice  for  these  three 
species  after  we  have  published  the 
final  critical  habitat  designations  on 
Oahu. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  was  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  four  criteria 
discussed  below.  We  are  preparing  an 
economic  analysis  of  this  proposed 
action,  which  will  be  available  for 
public  comment,  to  determine  the 
economic  consequences  of  designating 
the  specific  areas  identified  as  critical 
habitat.  The  availability  of  the  draft 
economic  analysis  will  be  announced  in 
the  Federal  Register  so  that  it  is 
available  for  public  review  and 
comments. 

(a)  While  we  will  prepare  an 
economic  analysis  to  assist  us  in 
considering  whether  areas  should  be 
excluded  pursuant  to  section  4  of  the 
Act,  we  do  not  believe  this  rule  will 
have  an  annual  economic  effect  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State  or  local  governments  or 
communities.  Therefore,  at  this  time,  we 
do  not  believe  a  cost  benefit  and 
economic  analysis  pursuant  to 
Executive  Order  12866  is  required.  We 
will  revisit  this  if  the  economic  analysis 
indicates  greater  impacts  than  currently 
anticipated. 

The  dates  for  which  the  99  plant 
species  were  listed  as  threatened  or 
endangered  can  be  foimd  in  Table  3(b). 
Consequently,  and  as  needed,  we 
conduct  formal  and  informal  section  7 
consultations  with  other  Federal 
agencies  to  ensure  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  these  species.  Under  the  Act,  critical 
habitat  may  not  be  adversely  modified 
by  a  Federal  agency  action.  Critical 
habitat  does  not  impose  any  restrictions 
on  non-Federal  persons  unless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency  (see 
Table  5). 
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Table  5.— Impacts  of  Critical  Habitat  Designation  for  99  Plants  From  Oahu 


Categories  of  activi- 
ties 


Activities  potentjally  affected  by  species  listing  only 


Additional  activities  potentially  affected 
by  criticah  habitat  designatton  ^ 


Federal  Activities  Po- 
tentially Affected  2. 


Private  or  other  non- 
Federal  Activities 
Potentially  Af- 
fected =". 


Activities  conducted  by  the  Federal  Government  (e.g..  Anmy  Corps  of  Engi- 
neers, Departnfient  of  Transportation,  Department  of  Defense,  Department  of 
Agriculture,  Environmental  Protection  Agency,  Federal  Emergency  Manage- 
ment Agency,  Federal  Aviation  Administration,  Federal  Communications 
Commission,  Department  of  the  Interior)  or  that  require  a  Federal  action 
(permit,  authorization,  or  funding)  and  may  remove  or  destroy  habitat  for 
these  plants  by  mechanical,  chemical,  or  other  means  (e.g.,  overgrazirig, 
clearing,  cutting  native  live  trees  and  shrubs,  water  diversion,  Impoundment, 
groundwater  pumping,  road  building,  mining,  herbicide  application,  rec- 
reational use,  etc.)  or  appreciably  decrease  habitat  value  or  quality  through 
indirect  effects  (e.g.  edge  effects,  invasion  of  exotic  plants  or  animals,  frag- 
mentation of  habitat). 

Activities  that  require  a  Federal  action  (permit,  authorization,  or  funding)  and 
may  remove  or  destroy  hat)itat  for  tfwse  plants  by  mechanical,  chemical,  or 
other  means  (e.g.,  overgrazing,  clearing,  cutting  native  live  trees  and  shrubs, 
water  diversion,  impoundment,  grourtdwater  pumping,  road  building,  mining, 
hert>icide  application,  recreational  use,  etc.)  or  appreciably  decrease  habitat 
value  or  quality  through  indirect  effects  (e.g.,  edge  effects,  invasion  of  exotic 
plants  or  animals,  fragmentation  of  habitat). 


These  same  activities  earned  our  by 
Federal  agencies  m  designated 
areas  where  section  7  consultations 
would  not  have  occurred  but  for  ttie 
critical  habitat  designation 


These  same  activities  earned  out  in 
designated  areas  where  section  7 
consultations  would  not  have  oc- 
curred but  for  ttie  critical  habitat  des- 
ignation 


^  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 

2  Activities  initiated  by  a  Federal  agency. 

3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  they  do  not 
jeopardize  the  continued  existence  of 
these  species.  Based  on  our  experience 
with  these  species  and  their  needs,  we 
conclude  that  most  Federal  or  federally- 
authorized  actions  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  currently  be  considered 
as  "jeopardy"  imder  the  Act  in  areas 
occupied  by  the  species  because 
consultation  would  already  be  required 
due  to  the  presence  of  the  listed  species, 
and  the  duty  to  avoid  adverse 
modification  of  critical  habitat  would 
not  trigger  additional  regulatory  impacts 
beyond  the  duty  to  avoid  jeopardizing 
the  species.  Accordingly,  we  do  not 
expect  the  designation  of  ciurently 
occupied  areas  as  critical  habitat  to  have 
any  additional  incremental  impacts  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  that  receive  Federal 
authorization  or  funding. 

The  designation  of  areas  as  critical 
habitat  where  section  7  consultations 
would  not  have  occurred  but  for  the 
critical  habitat  designation  (that  is,  in 
areas  currently  imoccupied  by  the  listed 
species),  may  have  impacts  that  are  not 
attributable  to  the  species  listing  on 
what  actions  may  or  may  not  be 
conducted  by  Federal  agencies  or  non- 
Federal  persons  who  receive  Federal 
authorization  or  funding.  We  will 
evaluate  any  impact  through  our 
economic  analysis  (imder  section  4  of 
the  Act;  see  Economic  Analysis  section 
of  this  rule).  Non-Federal  persons  who 


do  not  have  a  Federal  nexus  with  their 
actions  are  not  restricted  by  the 
designation  of  critical  habitat. 

(b)  We  do  not  expect  this  rule  to 
create  inconsistencies  with  other 
agencies'  actions.  As  discussed  above. 
Federal  agencies  have  been  required  to 
ensure  that  their  actions  do  not 
jeopardize  the  continued  existence  of 
the  99  plant  species  since  their  listing 
between  1991  and  1996.  For  the  reasons 
discussed  above,  the  prohibition  against 
adverse  modification  of  critical  habitat 
would  be  expected  to  impose  few,  if 
any,  additional  restrictions  to  those  that 
currently  exist  in  the  proposed  critical 
habitat  on  currently  occupied  lands. 
However,  we  will  evaluate  any  impact 
of  designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation 
through  our  economic  analysis.  Because 
of  the  potential  for  impacts  on  other 
Federal  agency  activities,  we  will 
continue  to  review  this  proposed  action 
for  any  inconsistencies  with  other 
Federal  agency  actions. 

(c)  We  do  not  expect  this  proposed 
rule,  if  made  final,  to  significantly  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
ciurently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  a  listed  species, 
and,  as  discussed  above,  we  do  not 
anticipate  that  the  adverse  modification 
prohibition,  resulting  fitim  critical 
habitat  designation  will  have  any 
incremental  effects  in  areas  of  occupied 
habitat  on  any  Federal  entitlement, 


grant,  or  loan  program.  We  will  evaluate 
any  impact  of  designating  areas  where 
section  7  consultation  would  not  have 
occurred  but  for  the  critical  habitat 
designation  through  our  economic 
analysis. 

(d)  0MB  has  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq..  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996), 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effects  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  the  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibihty  Act  (RFA)  to 
require  Federal  agencies  to  provide  a 
statement  of  the  factual  basis  for 
certifying  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities. 
SBREFA  also  amended  the  RFA  to 
require  a  certification  statement.  In 
today's  rule,  we  are  certifying  that  the 
rule  will  not  have  a  significant  effect  on 
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a  substantia]  number  of  small  entities. 
However,  should  our  economic  analysis 
provide  a  contrary  indication,  we  will 
revisit  this  determination  at  that  time. 
The  following  discussion  explains  our 
rationale. 

According  to  the  Small  Business 
Administration,  small  entities  include 
small  organizations,  such  as 
independent  non-profit  organizations, 
and  small  governmental  jurisdictions, 
including  school  boards  and  city  and 
town  governments  that  serve  fewer  than 
50,000  residents,  as  well  as  small 
businesses.  Small  businesses  include 
manufactvuing  and  mining  concerns 
with  fewer  than  500  employees, 
wholesale  trade  entities  with  fewer  than 
99  employees,  retail  and  service 
businesses  with  less  than  $5  million  in 
annual  sales,  general  and  heavy 
construction  businesses  with  less  than 
$27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  aimual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  significant  economic 
impact  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  nimiber  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 
of  economic  activities  (e.g.,  housing 
development,  grazing,  oil  and  gas 
production,  timber  harvesting,  etc.).  We 
apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
In  some  ciraunstances,  especially  with 
proposed  critical  habitat  designations  of 
very  limited  extent,  we  may  aggregate 
across  all  industries  and  consider 
whether  the  total  number  of  small 
entities  affected  is  substantial.  In 
estimating  the  nimibers  of  small  entities 
potentially  affected,  we  also  consider 
whether  their  activities  have  any 
Federal  involvement;  some  kinds  of 
activities  are  unlikely  to  have  any 
Federal  involvement  and  so  will  not  be 
affected  by  critical  habitat  designation. 

Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies;  non- 
Federal  activities  are  not  affected  by  the 
designation.  In  areas  where  the  species 
is  present,  Federal  agencies  are  already 
required  to  consult  with  us  imder 
section  7  of  the  Act  on  activities  that 
they  fund,  permit,  or  implement  that 


may  affect  Abutilon  sandwicense, 
Adenophorus  periens,  Alectryon 
macrococcus.  Alsinidendron  obovatum, 
Alsinidendron  trinerve,  Bonamia 
menziesii,  Cenchnis  agrimonioides, 
Centaurium  sebaeoides,  Chamaesyce 
celastroides  var.  kaenana,  Chamaesyce 
deppeana,  Chamaesyce  heibstii, 
Chamaesyce  kuwaleana,  Chamaesyce 
rockij,  Colubrina  oppositifolia,  Ctenitis 
squamigera,  Cyanea  acuminata,  Cyanea 
crispa,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyanea  grimesiana  ssp. 
obatae,  Cyanea  bumboltiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
pinnatifida,  Cyanea  st.-johnii,  Cyanea 
superba,  Cyanea  truncata,  Cyperus 
trachysanthos,  Cyrtandra  dentata, 
Cyrtandra  polyantha,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata,  Diellia  erecta, 
DieUia  falcata.  Diellia  unisora, 
Diplazium  molokaiense,  Dubautia 
herbstobatae,  Eragrostis  fosbergii, 
Eugenia  koolauensis,  Euphorbia 
haeleeleana,  Flueggea  neowawmea. 
Gardenia  mannii,  Gouania  meyenii, 
Gouania  vitifolia,  Hedyotis  coriacea, 
Hedyotis  degeneri,  Hedyotis  parvula, 
Hesperomannia  arborescens, 
Hespewmannia  aihuscula,  Hibiscus 
brackenridgei,  Isodendrion  laurifolium, 
Isodendrion  longifolium,  Isodendrion 
pyri folium,  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia, 
Lobelia  gaudichaudii  ssp.  koolauensis, 
Lobelia  monostachya.  Lobelia 
niihauensis.  Lobelia  oahuensis, 
Lysimachia  filifolia,  Mariscus 
pennatiformis,  Marsilea  villosa, 
Melicope  pallida,  Melicope  saint-johnii, 
Myrsine  juddii,  Neraudia  angulata, 
Nototrichium  humile,  Pelea  lydgatei, 
Peucedanum  sandwicense, 
Phlegmariurus  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis, 
Phyllostegia  mollis,  Phyllostegia 
parvi flora,  Plantago  princeps, 
Platanthera  holochila,  Pteris  lidgatei, 
Sanicula  mariversa,  Sanicula  purpurea, 
Schiedea  hookeri,  Schiedeakaalae, 
Schiedea  kealiae,  Schiedea  nuttallii, 
Sesbania  tomentosa,  Silene  lanceolata, 
Silene  perlmanii,  Solanum 
sandwicense,  Spermolepis  hawaiiensis. 
Stenogyne  kanehoana,  Tetramolopium 
filiforme,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Tetraplasandra 
gymnocarpa,  Trematalobelia  singularis, 
Urera  kaalae,  Vigna  o-wahuensis,  Viola 
chamissoniana  ssp.  chamissordana,  and 
Viola  oahuensis.  IJf  these  critical  habitat 
designations  are  finalized,  Federal 
agencies  must  also  consult  with  us  if 
their  activities  may  affect  designated 
critical  habitat.  However,  in  areas  where 
the  species  is  present,  we  do  not  believe 


this  will  result  in  any  additional 
regulatory  burden  on  Federal  agencies 
or  their  applicants  because  consultation 
would  already  be  required  due  to  the 
presence  of  the  listed  species,  and  the 
duty  to  avoid  adverse  modification  of 
critical  habitat  would  not  trigger 
additional  regulatory  impacts  beyond 
the  duty  to  avoid  jeopardizing  the 
species. 

Even  if  the  duty  to  avoid  adverse 
modification  does  not  trigger  additional 
regulatory  impacts  in  areas  where  the 
species  is  present,  designation  of  critical 
habitat  could  result  in  an  additional 
economic  burden  on  small  entities  due 
to  the  requirement  to  reinitiate 
consultation  for  ongoing  Federal 
activities.  However,  since  these  99  plant 
species  were  listed  (between  1991  and 
1996),  there  have  been  two  formal 
consultations,  and  we  have  conducted 
23  informal  consultations,  in  addition  to 
consultations  on  Federal  grants  to  State 
wildlife  programs,  which  would  not 
affect  small  entities.  Two  formal 
consultations  were  conducted  on  behalf 
of  the  Army,  for  review  of  the 
"Biological  Assessment  for 
Programmatic  Section  7  Consultation  on 
Routine  Military  Training  at  Makua 
Military  Reservation,  and  Makua 
Endangered  Species  Mitigation  Plan". 
Thirty-nine  of  the  99  species,  Alectryon 
macrococcus,  Abutilon  sandwicense, 
Alsinidendron  obovatum,  Bonamia 
menziesii,  Cenchrus  agrimonioides, 
Chamaesyce  celastroides  var.  kaenana, 
Chamesyce  herbstii,  Colubrina 
oppositifolia,  Ctenitis  squamigera, 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyanea  longiflora,  Cyanea  superba, 
Cyrtandra  dentata,  Delissea  subcordata, 
Diellia  falcata,  Dubautia  herbstobatae, 
Euphorbia  haeleeleana,  Flueggea 
neowawraea,  Hedyotis  degeneri, 
Hedyotis  parvula,  Hesperomannia    . 
arbuscula,  Hibiscus  brackenridgei, 
Lepidium  arbuscula,  Lipochaeta 
tenuifolia.  Lobelia  niihauensis.  Lobelia 
oahuensis,  Neraudia  angulata, 
Nototrichium  humile,  Peucedanum 
sandwicense,  Phyllostegia  kaalaensis, 
Plantago  princeps,  Sanicula  mariversa, 
Schiedea  hookeri,  Schiedea  kaalae, 
Schiedea  nuttallii,  Silene  lanceolata, 
Spermolepis  hawaiiensis, 
Tetramolopium  filiforme,  and  Viola 
chamissoniana  ssp.  chamissoniana, 
were  reported  from  the  action  area. 

One  informal  consultation  was 
conducted  on  behalf  of  the  Army  for  a 
flood  control  study,  who  requested 
information  on  the  candidate,  proposed, 
or  listed  threatened  or  endangered 
species  within  the  vicinity  of  the  project 
area.  One  of  the  99  species,  Cyanea 
superba  was  reported  historically  from 
the  project  area.  One  informal 
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consultation  was  conducted  on  behalf  of 
U.S.  Air  Force  for  the  Kaena  Point 
Tracking  Station  site,  who  requested  a 
list  of  the  endangered,  threatened,  and 
proposed  species  that  occur  on  or  in  the 
vicinity  of  the  site.  Two  of  the  99 
species,  Chamaesyce  celastroides  var. 
kaenana  and  Nototrichium  humile  were 
reported  from  the  vicinity  of  the  site. 
One  informal  consultation  was 
conducted  on  behalf  of  the  Navy  in 
regard  to  Lualualei  Naval  Magazine, 
who  requested  comments  on  the  July  1 1 . 
1995  "Work  Plan  for  the 
Implementation  of  Priority  Conservation 
Measures  to  Protect  Rare  and 
Endangered  Biological  Resources  at 
Naval  Magazine  Lualualei, 
Headquarters,  Oahu,  Hawaii".  Six  of  the 
99  species,  Abutilon  sandwicense, 
Flueggea  neowawraea,  Hedyotis 
parvula,  Lipochaeta  lobata  var. 
leptophylla,  Neraudia  angulata  var. 
dentata,  and  Viola  chamissoniana  ssp. 
chamissoniana  were  reported  from  the 
project  area.  Two  informal  consultations 
were  conducted  on  behalf  of  the  Army, 
who  requested  comments  on  the 
November  1995  Preliminary  Draft 
Endangered  Species  Management  Plan 
(ESMP)  for  the  Oahu  Training  Areas 
(OTA)  and  review  of  revisions  to  the 
plan.  Fifty-eight  of  the  99  species, 
Alectryon  macrococcus,  Alsinidendron 
obovatum,  Alsinidendron  trinerve, 
Bonamia  menziesii,  Cenchrus 
agrimonioides,  Chamaesyce  celastroides 
var.  kaenana,  Chamaesyce  herbstii, 
Chamaesyce  rockii,  Ctenitis  squamigera, 
Cyanea  acuminata,  Cyanea  crispa, 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyanea  grimesiana  ssp.  obatae,  Cyanea 
humboltiana,  Cyanea  koolauensis, 
Cyanea  longiflora,  Cyanea  superba, 
Cyrtandra  dentata,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata,  Diellia  falcata, 
Dubautia  herbstobatae,  Eugenia 
koolauensis.  Euphorbia  haeleeleana, 
Flueggea  neowawraea,  Garderda 
mannii,  Hedyotis  degeneri,  Hedyotis 
parvula,  Hesperomannia  arborescens, 
Hesperomannia  arbuscula,  Labordia 
cyrtandrae,  Lepidium  arbuscula, 
Lipochaeta  tenuifolia.  Lobelia 
gaudichaudii  ssp.  koolauensis,  Lobelia 
rdihauensis.  Lobelia  oahuensis, 
Neraudia  angulata,  Nototrichium 
bundle,  Pelea  lydgatei,  Phlegmariurus 
nutans,  Phyllostegia  hirsuta. 
Phyllostegia  kaalaensis,  Phyllostegia 
mollis,  Plantago  princeps,  Pteris 
lidgatei,  Sanicula  mariversa,  Sanicula 
purpurea,  Schiedea  hookeri,  Schiedea 
kaalae,  Schiedea  kealiae,  Schiedea 
nuttallii,  Silene  lanceolata, 
Tetramolopium  filiforme, 
Tetraplasandra  gymnocarpa,  Urera 


kaalae.  Viola  chamissoniana  ssp. 
chamissoniana,  and  Viola  oahuensis. 
were  reported  from  the  project  area. 
Two  informal  consultations  were 
conducted  on  behalf  of  the  FAA.  for  the 
effects  of  relocation  and  demolition  of 
the  FAA's  Diamond  Head  facility.  One 
of  the  99  species,  Schiedea  adamantis 
was  reported  from  the  project  area.  Two 
informal  consultations  was  conducted 
on  behalf  of  the  Department  of 
Transportation,  who  requested  a  list  of 
the  proposed  and  listed  threatened  and 
endangered  species  in  the  vicinity  of  the 
proposed  corridor  for  the  North-South 
Road  Project  and  our  concurrence  with 
the  project.  Two  of  the  99  species. 
Centaurium  sebaeoides  and  Marsillea 
villosa  were  reported  from  the  project 
area.  One  informal  consultation  was 
conducted  on  behalf  of  the  U.S.  Coast 
Guard,  for  the  effects  of  lowering  of 
antenna  spans  at  the  Haiku  Valley 
Omega  Station.  Two  of  the  99  species, 
Tetraplasandra  gymnocarpa  and 
Trematalobelia  singularis  were  reported 
from  the  project  area.  One  informal 
consultations  was  conducted  on  behalf 
of  the  Navy,  for  the  effect  of  cattle 
removal  on  endangered  plant  species. 
Five  of  the  99  species,  Abutilon 
sandwicense,  Bonamia  menziesii, 
Flueggea  neowawraea.  Lobelia 
niihauensis,  and  Neraudia  angulata 
were  reported  from  the  vicinity  of  the 
project  area.  One  informal  consultations 
was  conducted  on  behalf  of  the 
Department  of  Land  and  Natural 
Resources  Division  of  State  Parks,  for 
review  of  the  Ka  Iwi  shoreline  project 
categorical  exclusion  docimient.  Two  of 
the  99  species,  Cyperus  trachysanthos 
and  Marsillea  villosa  was  reported  from 
the  project  area.  Two  informal 
consultations  were  conducted  on  behalf 
of  the  Army,  for  review  of  effects  of 
prescribed  bums  at  Schofield  Barracks 
West  Range.  Three  of  the  99  species, 
Delissea  subcordata.  Isodendrion 
longifolium.  and  Neraudia  angulata  var. 
angulata  were  reported  &t}m  the 
vicinity  of  the  project  area.  One 
informal  consultation  was  conducted  on 
behalf  of  the  Army,  who  requested  we 
review  the  effects  of  insecticidal 
treatment  on  one  of  the  99  species, 
Flueggea  neowawraea.  Two  informal 
consultation  were  conducted  on  behalf 
of  the  Hawaii  Army  National  Guard, 
who  requested  we  review  the  effects  of 
training  activities  and  road 
improvements  on  listed  threatened  and 
endangered  species.  Two  of  the  99 
species,  Schiedea  adamantis  and 
Cyperus  trachysanthos  were  reported 
from  the  project  area.  One  informal 
consultation  was  conducted  on  behalf  of 
the  Army,  who  requested  we  review 


their  "Makua  Propagation  and 
Outplanting  Plans  for  Endangered 
Plants".  Four  of  the  99  species.  Cyanea 
superba.  Alsinidendron  obovatum, 
Cenchrus  agrimonioides.  and  Delissea 
subcordata  were  addressed  in  the  plan. 
Two  informal  consultations  were 
conducted  on  behalf  of  the  U.S. 
Department  of  Agriculture  Animal  and 
Plant  Health  Inspection  Service,  who 
requested  we  review  their  determination 
that  establishing  and  monitoring 
transects  to  determine  feral  pig  activity 
is  categorically  excluded  under  National 
Environmental  Policy  Act,  and  that 
radio  tagging  and  releasing  feral  pigs  for 
research  in  Kuaokala  game  management 
area  is  also  categorically  excluded  under 
NEPA.  Forty-eight  of  the  99  species, 
Abutilon  sandwicense.  Alectryon 
macrococcus.  Alsinidendron  obovatum, 
Bonamia  menziesii.  Cenchrus 
agrimonioides.  Chamaesyce  herbstii. 
Chamaesyce  kuwaleana,  Chamaesyce 
rockii,  Colubrina  oppositifolia,  Ctenitis 
squamigera,  Cyanea  acuminata,  Cyanea 
grimesiana  ssp.  grimesiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
st.-johnii,  Cyanea  superba,  Cyrtandra 
dentata,  Cyrtandra  subumbellata, 
Delissea  subcordata,  Diellia  falcata. 
Dubautia  herbstobatae,  Eragrostis 
fosbergii,  Flueggea  neowawraea, 
Gardenia  mannii,  Gouania  meyenii, 
Gouania  vitifolia.  Hedyotis  degeneri, 
Hedyotis  parvula,  Hesperomannia 
arbuscula,  Hesperomannia  arborescens, 
Isodendrion  laurifolium,  Isodendrion 
longifolium,  Lepidium  arbuscula, 
Lipochaeta  tenuifolia.  Lobelia 
gaudichaudii  ssp.  koolauensis,  Lobelia 
niihauensis,  Myrsine  juddii,  Neraudia 
angulata,  Nototrichium  humile, 
Phlegmariurus  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis,  Pteris 
lydgatei,  Schiedea  hookeri,  Schiedea 
kaalae,  Schiedea  nuttallii, 
Tetraplasnadra  gymnocarpa,  and  Viola 
oahuensis  were  reported  from  the 
project  area.  One  informal  consultation 
was  conducted  on  behalf  of  the  Army, 
who  requested  we  review  the  effects  of 
fencing  in  the  upper  reaches  of  Opaeula 
drainage  in  Kawailoa  Training  Area  on 
listed  endangered  or  threatened  species. 
Four  of  the  99  species,  Cyrtandra 
viridiflora,  Chamaesyce  rockii,  Myrsine 
juddii,  and  Viola  oahuensis,  were 
reported  from  the  project  area.  One 
informal  consultation  was  conducted  on 
behalf  of  the  Army,  who  requested  we 
review  and  comment  on  the  "redraft 
Biological  Assessment  for  routine 
military  training  at  Makua  Military 
Reservation,  Oahu,  Hawaii".  Thirty-five 
of  the  99  species,  Alectryon 
macrococcus,  Alsinidendron  obovatum, 
Bonamia  menziesii,  Cenchrus 
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agrimonioides,  Chamaesyce  herbstii, 
Ctenitis  squamigera,  Cyanea  grimesiana 
ssp.  grimesiana,  Cyanea  hngiflora, 
Cyanea  superba,  Cyrtandra  dentata, 
Delissea  subcordata,  Diellia  falcata. 
Dubautia  herbstobatae.  Euphorbia 
haeleeleana,  Flueggea  neowawraea. 
Hedyotis  degeneri,  Hedyotis  parvula, 
Hesperomannia  arbuscula,  Lepidium 
arbuscula,  Lipochaeta  tenuifolia, 
Lobelia  niihauensis,  Lobelia  oahuensis, 
Neraudia  angulata,  Nototrichium 
humile,  Peucedanum  sandwicense, 
Phyllostegia  kaalaensis,  Plantago 
princeps,  Sanicula  mariversa,  Schiedea 
hookeri,  Schiedea  kaalae,  Schiedea 
nuttallii,  Silene  lanceolata,  Spermolepis 
hawaiiensis,  Tetramolopium  filiforme, 
and  Viola  chamissoniana  ssp. 
chamissoniana,  were  reported  from  the 
project  area.  One  informal  consultation 
was  conducted  on  behalf  of  the  Service, 
for  review  of  the  effects  of  fencing  of  the 
south  Ekahanui  Gulch  on  listed 
endangered  or  threatened  species.  Nine 
of  the  99  species,  Alectryon 
macrococcus,  Chamaesyce  herbstii, 
Diellia  falcata,  Diellia  unisora,  Melicope 
saint-johnii,  Phyllostegia  kaalaensis, 
Plantago  princeps,  Schiedea  kaalae,  and 
Urera  kaalae  were  reported  from  the 
project  area.  One  informal  consultation 
was  conducted  on  behalf  of  the  Army  as 
a  reminder  of  the  contingency  placed 
upon  the  Army  in  the  "Biological 
Opinion  for  routine  military  training  at 
Makua  Military  Reservation,  Oahu, 
Hawaii"  that  the  Army  would  start  to 
implement  priority  stabilization 
measures  for  listed  endangered  and 
threatened  species  within  .one  year  of 
the  opinion.  One  informal  consultation 
was  conducted  on  behalf  of  the  Army, 
who  requested  we  review  the  "Draft 
Integrated  Natiu^  Resources 
Management  Plan  for  2002-2006  at 
Oahu  Army  Installations,  Hawaii". 
Fifty-four  of  the  99  species,  Alectryon 
macrococcus,  Alsinidendron  obovatum, 
Alsinidendron  trinerve,  Bonamia 
menziesii,  Cenchrus  agrimonioides, 
Chamaesyce  celastroides  var.  kaenana, 
Chamaesyce  rockii,  Ctenitis  squamigera, 
Cyanea  acuminata,  Cyanea  crispa, 
Cyanea  humboltiana,  Cyanea 
koolauensis,  Cyanea  superba,  Cyanea 
st.-johnii,  Cyrtandra  dentata,  Cyrtandra 
subumbellata.  Cyrtandra  viridiflora, 
Delissea  subcordata,  Diellia  falcata, 
Dubautia  herbstobatae,  Eugenia 
koolauensis,  Euphorbia  haeleeleana, 
Flueggea  neowawraea.  Gardenia 
mannii,  Hedyotis  degeneri,  Hedyotis 
parvula,  Hesperomannia  aiborescens, 
Hibiscus  brackenridgei,  Labordia 
cyrtandme,  Lepidium  arbuscula, 
Lipochaeta  tenuifolia.  Lobelia 
gaudichaudii  ssp.  koolauensis,  Lobelia 


niihauensis,  Neraudia  angulata, 
Nototrichium  humile,  Pelea  lydgatei, 
Phlegmariunis  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  mollis,  Phyllostegia 
parvilfora,  Plantago  princeps,  Pteris 
lidgatei,  Sanicula  mariversa,  Sanicula 
purpurea,  Schiedea  hookeri,  Schiedea 
kealiae,  Schiedea  nuttallii,  Silene 
lanceolata,  Spermolepis  hawaiiensis, 
Tetramolopium  filiforme, 
Tetraplasandra  gymnocarpa,  Urera 
kaalae,  Viola  chamissoniana  ssp. 
chamissoniana,  and  Viola  oahuensis, 
were  reported  from  the  project  area.  One 
informal  consultation  was  conducted  on 
behalf  of  the  Navy,  who  requested  we 
review  and  comment  on  their  "Naval 
Computer  and  Telecommunications 
Area  Master  Station  Pacific  Integrated 
Natural  Resources  Mcinagement  Plan". 
One  of  the  99  species,  Marsillea  villosa 
was  reported  from  the  project  area.  One 
informal  consultation  was  conducted  on 
behalf  of  the  U.S.  Department  of  Energy, 
for  review  of  the  effects  of  a  proposed 
telecommunications  radio  shack  at 
Mauna  Kapu  on  listed  endangered  and 
threatened  species.  One  of  the  99 
species,  Tetramolopium  lepidotum  ssp. 
lepidotum  was  reported  from  the  project 
area. 

None  of  these  consultations  affected 
or  concerned  small  entities.  In  22  of  the 
23  informal  consultations,  we  concurred 
with  each  agency's  determination  that 
the  project,  as  proposed,  was  not  likely 
to  adversely  affect  listed  species.  For 
both  formal  consultations,  we  concurred 
that  routine  military  training  at  Makua 
Military  Reservation,  which  included  an 
in  depth  list  of  conservation  measures 
the  Army  would  carry  out  in  the  action 
area,  was  not  likely  to  jeopardize  listed 
species.  None  of  these  consultations 
affected  or  concerned  small  entities,  and 
only  the  routine  military  training 
exercises  conducted  on  Army  training 
installations  are  ongoing.  As  a  result, 
the  requirement  to  reinitiate 
consultation  for  ongoing  projects  will 
not  affect  a  substantial  number  of  small 
entities  on  Oahu. 

In  areas  where  the  species  is  clearly 
not  present,  designation  of  critical 
habitat  could  trigger  additional  review 
of  Federal  activities  under  section  7  of 
the  Act,  that  would  otherwise  not  be 
required.  We  are  aware  of  relatively  few 
private  activities  in  the  proposed  critical 
habitat  areas  for  these  99  plants  that 
have  Federal  involvement,  and  thus, 
would  require  consultation  or 
reinitiation  of  afready  completed 
consultations  for  on-going  projects.  As 
mentioned  above,  we  have  conducted 
23  informal  consultations  and  two 
formal  consultations  under  section  7 
involving  many  of  the  species  none  of 
which  involved  small  entities.  We 


caimot,  at  this  time,  easily  identify 
future  consultations  that  may  be  due  to 
the  listing  of  the  species  or  the 
increment  of  additional  consultations 
that  may  be  required  by  this  critical 
habitat  designation.  Therefore,  for  the 
piuposes  of  this  review  and  certification 
under  the  RFA,  we  are  assuming  that 
any  future  consultations  in  the  area 
proposed  as  critical  habitat  will  be  due 
to  the  critical  habitat  designations. 

On  Oahu,  approximately,  6  percent  of 
the  designations  are  on  Federal  lands, 
35  percent  are  on  State  or  County  lands, 
and  59  percent  are  on  private  lands. 
Nearly  all  of  the  land  within  the  critical 
habitat  units  is  unsuitable  for 
development,  many  land  uses,  and 
activities.  This  is  due  to  their  remote 
locations,  lack  of  access,  and  rugged 
terrain.  The  majority  of  this  land  (90 
percent)  is  within  the  State 
Conservation  District  where  State  land- 
use  controls  severely  limit  development 
and  most  activities.  Approximately  10 
percent  of  this  land  is  within  the  State 
Agricultural  District,  and  less  than  1 
percent  is  within  the  State  Urban 
District.  On  non-Federal  lands,  activities 
that  lack  Federal  involvement  would 
not  be  affected  by  the  critical  habitat 
designations.  However,  activities  of  an 
economic  natiire  that  are  likely  to  occur 
on  non-Federal  lands  in  the  area 
encompassed  by  these  proposed 
designations  consist  of  improvements  in 
State  parks  and  communications  and 
tracking  facilities;  ranching;  road 
improvements;  recreational  use  such  as 
hiking,  camping,  picnicking,  game 
hunting,  fishing;  botanical  gardens;  and, 
crop  farming.  On  lands  that  are  in 
agricultural  production,  the  types  of 
activities  that  might  trigger  a 
consultation  include  irrigation  ditch 
system  projects  that  may  require  section 
404  authorizations  from  the  Corps,  and 
watershed  management  and  restoration 
projects  sponsored  by  Natural  Resources 
Conservation  Service.  However,  the 
Natural  Resources  Conservation  Service 
restoration  projects  typically  are 
voluntary,  and  the  irrigation  ditch 
system  projects  within  lands  that  are  in 
agricultural  production  are  imcommon, 
and  would  likely  affect  only  a  small 
percentage  of  the  small  entities  within 
these  proposed  critical  habitat 
designations. 

Lands  that  are  within  the  State  Urban 
District  are  located  within  undeveloped 
coastal  areas  and  areas  adjacent  to 
Forest  Reserves  (State  Conservation 
District).  The  types  of  activities  that 
might  trigger  a  consultation  include 
shoreline  restoration  or  modification 
projects  that  may  require  section  404 
authorizations  from  the  Corps  or  FEMA, 
housing  or  resort  development  that  may 
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require  permits  from  the  Department  of 
Housing  and  Urban  Development,  and 
activities  funded  or  authorized  by  the 
EPA.  However,  we  are  not  aware  of  a 
significant  number  of  futiu-e  activities 
that  would  require  Federal  permitting  or 
authorization  in  these  coastal  areas. 
Therefore,  we  conclude  that  the 
proposed  rule  would  not  affect  a 
substantial  number  of  small  entities. 

We  are  not  aware  of  any  commercial 
activities  on  the  Federal  lands  included 
in  these  proposed  critical  habitat 
designations. 

In  general,  two  different  mechanisms 
in  section  7  consultations  could  lead  to 
additional  regulatory  requirements. 
First,  if  we  conclude,  in  a  biological 
opinion,  that  a  proposed  action  is  likely 
to  jeopardize  the  continued  existence  of 
a  species  or  adversely  modify  its  critical 
habitat,  we  can  offer  "reasonable  and 
prudent  alternatives."  Reasonable  and 
prudent  alternatives  are  alternative 
actions  that  can  be  implemented  in  a 
maimer  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  would 
avoid  jeopardizing  the  continued 
existence  of  listed  species  or  resulting  in 
adverse  modification  of  critical  habitat. 
A  Federal  agency  and  an  applicant  may 
elect  to  implement  a  reasonable  and 
prudent  alternative  associated  with  a 
biological  opinion  that  has  fovmd 
jeopardy  or  adverse  modification  of 
critical  habitat.  An  agency  or  applicant 
could  alternatively  choose  to  seek  an 
exemption  from  the  requirements  of  the 
Act  or  proceed  without  implementing 
the  reasonable  and  prudent  alternative. 
However,  unless  an  exemption  were 
obtained,  the  Federal  agency  or 
applicant  would  be  at  risk  of  violating 
section  7(a)(2)  of  the  Act  if  it  chose  to 
proceed  without  implementing  the 
reasonable  and  prudent  alternatives. 
Secondly,  if  we  find  that  a  proposed 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  animal 
species,  we  may  identify  reasonable  and 
prudent  measiu-es  designed  to  minimize 
the  amount  or  extent  of  take  and  require 
the  Federal  agency  or  applicant  to 
implement  such  measures  through  non- 
discretioucuy  terms  and  conditions. 
However,  the  Act  does  not  prohibit  the 
take  of  listed  plant  species  or  require 
terms  and  conditions  to  minimize 
adverse  effect  to  critical  habitat.  We  may 
also  identify  discretionary  conservation 
recommendations  designed  to  minimize 
or  avoid  the  adverse  effects  of  a 
proposed  action  on  listed  species  or 
critical  habitat,  help  implement 
recovery  plans,  or  to  develop 
information  that  could  contribute  to  the 
recovery  of  the  species. 


Based  on  our  experience  with  section 
7  consultations  for  all  listed  species, 
virtually  all  projects — including  those 
that,  in  their  initial  proposed  form, 
would  result  in  jeopardy  or  adverse 
modification  determinations  in  section 
7  consultations — can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measures  must  be  economically 
feasible  and  within  the  scope  of 
authority  of  the  Federal  agency  involved 
in  the  consultation.  As  we  have  a 
limited  consultation  history  for  these  99 
species  from  Oahu,  we  can  only 
describe  the  general  kinds  of  actions 
that  may  be  identified  in  future 
reasonable  and  prudent  alternatives 
These  are  based  on  our  understanding  of 
the  needs  of  these  species  and  the 
threats  they  face,  especially  as  described 
in  the  final  listing  rules  and  in  this 
proposed  critical  habitat  designation,  as 
well  as  our  experience  with  similar 
listed  plants  in  Hawaii.  In  addition,  all 
of  these  species  are  protected  under  the 
State  of  Hawaii's  Endangered  Species 
Act  (Hawaii  Revised  Statutes,  Chap. 
195l>-4).  Therefore,  we  have  also 
considered  the  kinds  of  actions  required 
imder  the  State  licensing  process  for 
these  species.  The  kinds  of  actions  that 
may  be  included  in  futiu'e  reasonable 
and  prudent  alternatives  include 
conservation  set-asides,  management  of 
competing'non-native  species, 
restoration  of  de^aded  habitat, 
propagation,  outplanting  and 
augmentation  of  existing  populations, 
construction  of  protective  fencing,  and 
periodic  monitoring. 

As  required  under  section  4(b)(2)  of 
the  Act,  we  vdll  conduct  an  analysis  of 
the  potential  economic  impacts  of  this 
proposed  critical  habitat  designation, 
and  will  make  that  analysis  available  for 
public  review  and  comment  before 
finalizing  these  designations.  However, 
court  deadlines  require  us  to  publish 
this  proposed  rule  before  the  economic 
analysis  can  be  completed. 

In  summary,  we  have  considered 
whether  this  proposed  rule  would  result 
in  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  It 
would  not  affect  a  substantial  number  of 
small  entities.  Approximately  35 
percent  of  the  lands  proposed  as  critical 
habitat  are  on  State  of  Hawaii  lands.  The 
State  of  Hawaii  is  not  a  small  entity. 
Approximately  59  percent  of  the  lands 
proposed  as  critical  habitat  are  on 
private  lands.  Many  of  these  parcels  are 
located  in  areas  where  likely  future  land 
uses  are  not  expected  to  result  in 
Federal  involvement  or  section  7 
consultations.  As  discussed  earlier, 
most  of  the  private  and  State  parcels 
within  the  proposed  designation  are 


currently  being  used  for  recreational 
and  agricultural  purposes  and. 
therefore,  are  not  likely  to  require  any 
Federal  authorization.  In  the  remaining 
areas,  Federal  involvement — and  thus 
section  7  consultations,  the  only  trigger 
for  economic  impact  under  this  rule — 
would  be  limited  to  a  subset  of  the  area 
proposed.  The  most  likely  future  section 
7  consultations  resulting  from  this  rule 
would  be  for  informal  consultations  on 
federally  fimded  land  and  water 
conservation  projects,  species-specific 
surveys  and  research  projects,  and 
watershed  management  and  restoration 
projects  sponsored  by  Natural  Resources 
Conservation  Service.  These 
consultations  would  likely  occur  on 
only  a  subset  of  the  total  number  of 
parcels  and  therefore  not  likely  to  affect 
a  substantial  number  of  small  entities. 
This  rule  would  result  in  project 
modifications  only  when  proposed 
Federal  activities  would  destroy  or 
adversely  modify  critical  habitat.  While 
this  may  occur,  it  is  not  expected 
frequently  enough  to  affect  a  substantial 
number  of  small  entities.  Even  when  it 
does  occur,  we  do  not  expect  it  to  result 
in  a  significant  economic  impact,  as  the 
measures  included  in  reasonable  and 
prudent  alternatives  must  be 
economically  feasible  and  consistent 
with  the  proposed  action.  Therefore,  we 
are  certifying  that  the  proposed 
designation  of  critical  habitat  for  the 
following  species:  Abutilon 
sandwicense,  Adenophorus  periens. 
Alectryon  macrococcus.  Alsinidendron 
obovatum,  Alsinidendron  trinerve, 
Bonamia  menziesii,  Cenchrus 
agrimonioides.  Centaurium  sebaeoides. 
Chamaesyce  celastroides  var.  kaenana. 
Chamaesyce  deppeana.  Chamaesyce 
herbstii.  Chamaesyce  kuwaleana, 
Chamaesyce  rockii.  Colubrina 
oppositi folia,  Ctenitis  squamigera, 
Cyanea  acuminata,  Cyanea  crispa. 
Cvanea  grimesiana  ssp.  grimesiana. 
Cvanea  grimesiana  ssp.  obatae.  Cyanea 
humboltiana,  Cyanea  koolauensis, 
Cyanea  hngiflora.  Cyanea  pinnatifida. 
Cyanea  st.-johnii,  Cyanea  superba. 
Cyanea  truncata,  Cypenis 
trachysanthos,  Cyrtandra  dentata. 
Cyrtandra  polyantha.  Cyrtandra 
subumbellata.  Cyrtandra  viridiflora. 
Delissea  subcordata,  Diellia  erecta. 
Diellia  falcata,  Diellia  unisora. 
Diplazium  molokaiense.  Dubautia 
herbstobatae,  Eragrostis  fosbergii. 
Eugenia  koolauensis.  Euphorbia 
haeleeleana,  Flueggea  neowav^raea. 
Gardenia  mannii.  Gouania  meyenii, 
Gouania  vitifolia.  Hedyotis  coriacea. 
Hedyotis  degeneri.  Hedyotis  pamila, 
Hesperomannia  arborescens. 
Hesperomannia  arbuscula.  Hibiscus 
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brackenridgei,  Isodendrion  laurifolium, 
Isodendrion  longifolium,  Isodendrion 
pyrifolium,  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia. 
Lobelia  gaudichaudii  ssp.  koolauensis, 
Lobelia  monostachya.  Lobelia 
niihauensis,  Lobelia  oahuensis, 
Lysimachia  filifolia,  Mariscus 
pennatiformis,  Marsilea  villosa, 
Melicope  pallida,  Melicope  saint-johnii, 
Myrsine  juddii,  Neraudia  angulata, 
Nototrichium  humile,  Pelea  lydgatei, 
Peucedanum  sandwicense, 
Phlegmariurus  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis, 
Phyllostegia  mollis,  Phyllostegia 
parviflora,  Plantago  princeps, 
Platanthera  holochila,  Pteris  lidgatei, 
Sanicula  mariversd,  Sanicula  purpurea, 
Schiedea  hookeri,  Schiedea  kaalae, 
Schiedea  kealiae,  Schiedea  nuttallii, 
Sesbania  tomentosa,  Silene  lanceolata, 
Silene  perlmanii,  Solanum 
sandwicense,  Spermolepis  hawaiiensis, 
Stenogyne  kanehoana,  Tetramolopium 
filiforme,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Tetraplasandra 
gymnocarpa,  Trematalobelia  singularis, 
Urera  kaalae,  Vigna  o-wahuensis,  Viola 
chamissoniana  ssp.  chamissoniana,  and 
Viola  oahuensis  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  an  initial  regulatory  flexibility 
analysis  is  not  required.  However, 
should  the  revised  economic  analysis  of 
this  rule  indicate  otherwise,  we  will 
revisit  this  determination. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Although 
this  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866,  it 
is  not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  et  seq.): 

(a)  We  believe  this  rule,  as  proposed, 
will  not  "significantly  or  uniquely" 
affect  small  governments.  A  Small 
Government  Agency  Plan  is  not 
required.  Small  governments  will  not  be 
affected  unless  they  propose  an  action 
requiring  Federal  funds,  permits  or 
other  authorizations.  Any  such  activities 
will  require  that  the  Federal  agency 


ensure  that  the  action  will  not  adversely 
modify  or  destroy  designated  critical 
habitat.  However,  as  discussed  above, 
these  actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  to 
result  from  critical  habitat  designation 
of  occupied  areas.  In  our  economic 
analysis,  we  will  evaluate  any  impact  of 
designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation. 

fb)  This  rule,  as  proposed,  will  not 
produce  a  Federal  mandate  on  State  or 
local  govermnents  or  the  private  sector 
of  $100  million  or  greater  in  any  year, 
that  is,  it  is  not  a  "significant  regulatory 
action"  under  the  Unfunded  Mandates 
Reform  Act.  The  designation  of  critical 
habitat  imposes  no  obligations  on  State 
or  local  governments. 

Takings 

In  accordamce  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  the  99  species  from  Oahu  in 
a  preliminary  takings  implication 
assessment.  The  takings  implications 
assessment  concludes  that  \his  proposed 
rule  does  not  pose  significant  takings 
implications.  Once  the  economic 
analysis  is  completed  for  this  proposed 
rule,  we  will  review  and  revise  this 
preliminary  assessment  as  warranted. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  proposed  rule  does  not  have 
significant  Federalism  effects.  A 
Federalism  assessment  is  not  required. 
In  keeping  with  Department  of  Interior 
policy,  we  requested  information  fi'om 
appropriate  State  agencies  in  Hawaii. 
The  designation  of  critical  habitat  in 
areas  currently  occupied  by  one  or  more 
of  the  99  plant  species  imposes  no 
additional  restrictions  to  those  currently 
in  place,  and,  therefore,  has  little 
incremental  impact  on  State  and  local 
governments  and  their  activities.  The 
designation  of  critical  habitat  in 
unoccupied  areas  may  require  section  7 
consultation  on  non  Federal  lands 
(where  a  Federal  nexus  occurs)  that 
might  otherwise  not  have  occurred. 
However,  there  will  be  little  additional 
impact  on  State  and  local  governments 
and  their  activities  because  17  of  the  25 
proposed  critical  habitat  areas  are 
occupied  by  at  least  one  species.  The 
designations  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  these 
species  are  more  clearly  defined,  and 


the  primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  are  specifically  identified.  While 
this  definition  and  identification  does 
not  alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  consultation  to 
occur. 

Qvil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
does  meet  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  the  Order.  We  are 
proposing  to  designate  critical  habitat  in 
accordance  with  the  provisions  of  the 
Endangered  Species  Act.  The  rule  uses 
standard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  imderstanding  the 
habitat  needs  of  the  99  plant  species. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act.  This  rule  will  not 
impose  recordkeeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
cmrently  valid  OMB  control  number. 

National  Environmental  Policy  Act 

We  have  determined  we  do  not  need 
to  prepare  an  Environmental 
Assessment  and/or  an  Enviroimiental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended. 
We  published  a  notice  outlining  our 
reason  for  this  determination  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244).  This  proposed 
determination  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
environment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  Executive 
Order  13175  and  512  DM  2,  we  readily 
acknowledge  our  responsibility  to 
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communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
govemment-to-govemment  basis.  We 
have  determined  that  there  are  no  Tribal 
lands  essential  for  the  conservation  of 
these  99  plant  species.  Therefore, 
designation  of  critical  habitat  for  these 
99  species  has  not  been  proposed  on 
Tribal  lands. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  ft-om  the  Pacific  Islands  Office 
(see  ADDRESSES  section). 

Author(s) 

The  primary  authors  of  this  notice  are 
Michelle  Stephens  and  Christa  Russell 
(see  ADDRESSES  section). 

List  of  Sub)ects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.12(h)  revise  the  entries  for 
Abutilon  sandwicense,  Alectryon 
macrococcus,  Alsinidendron  obovatum, 
Alsinidendron  trinerve,  Bonamia 
menziesii,  Cenchms  agrimonioides, 
Centaurium  sebaeoides,  Chamaesyce 
celastroides  var.  kaenana,  Chamaesyce 
deppeana,  Chamaesyce  heibstii, 
Chamaesyce  kuwaleana,  Chamaesyce 
rockii,  Colubrina  oppositifolia,  Cyanea 
acuminata,  Cyanea  (-RoUandia)  crispa, 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyanea  grimesiana  ssp.  obatae,  Cyanea 
humboldtiana,  Cyanea  koolauensis, 
Cyanea  longiflora,  Cyanea  pinnatifida, 
Cyanea  st.-johnii,  Cyanea  superba, 
Cyanea  truncata,  Cyperus 
trachysanthos,  Cyrtandra  dentata, 
Cyrtandra  polyantha,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata,  Dubautia 
herbstobatae,  Eragrostis  fosbergii, 
Eugenia  koolauensis,  Euphort}ia 
haeleeleana,  Flueggea  neowawraea. 
Gardenia  mannii.  Gouania  meyenii, 
Gouania  vitifolia,  Hedyotis  coriacea, 
Hedyotis  degeneri,  Hedyotis  parvula, 
Hesperomannia  arborescens, 
Hesperomannia  arbuscula,  Hibiscus 
brackenridgei,  Isodendrion  laurifolium, 
Isodendrion  longifolium,  Isodendrion 
pyrifolium,  Labordia  cyrtandrae, 
Lepidium  arbuscula,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia. 


Lobelia  gaudichaudii  ssp.  koolauensis. 
Lobelia  monostachya,  lobelia 
niihauensis.  Lobelia  oahuensis, 
Lysimachia  filifolia,  Mariscus 
pennatiformis,  Melicope  lydgatei, 
Melicope  pallida,  Melicope  saint-johnii, 
Myrsine  juddii,  Neraudia  angulata, 
Nototrichium  humile,  Peucedanum 
sandwicense,  Phyllostegia  hirsuta, 
Phyllostegia  kaalaensis,  Phyllostegia 
mollis,  Phyllostegia  parviflora,  Plantago 
princeps,  Platanthera  holochila, 
Sanicula  mariversa,  Sanicula  purpurea, 
Schiedea  hookeri,  Schiedea  kaalae, 
Schiedea  kealiae,  Schiedea  nuttallii, 
Sesbania  tomentosa,  Silene  lanceolata, 
Silene  perlmanii,  Solanum 
sandwicense,  Spermolepis  hawaiiensis, 
Stenogyne  kanehoana,  Tetramolopium 
filiforme,  Tetramolopium  lepidotum 
ssp.  lepidotum,  Tetraplasandra 
gymnocarpa,  Trematalobelia  singularis, 
Urera  kaalae,  Vigna  o-wahuensis.  Viola 
chamissoniana  ssp.  chamissoniana,  and 
Viola  oahuensis  under  "FLOWERING 
PLANTS"  and  Adenophorus  periens, 
Ctentitis  squamigera,  Diellia  erecta, 
Diellia  falcata,  Diellia  unisora, 
Diplazium  molokaiense,  Lycopodium  I- 
Phlegmariurus)  nutans,  Marsilea  villosa, 
and  Pteris  lidgatei,  under  "FERNS  AND 
ALLIES"  to  read  as  follows: 

§17.12    Endangered  and  threatened  plants. 

*         *         * 

(h)*   •   * 


*        *        * 


Species 


Scientific  name 


Common  name 


Historic  range 


Family 


Status 


When 
listed 


Cntical 
habitat 


Special 
rules 


Flowering  Plants 


Abutilon 
sandwicense. 


Alectryon 
macrococcus. 


Alsinidendron 
obovatum. 

Alsinidendron 
trinerve. 


No  common  name  ..    U.S.A.  (HI)  Malvaceae  E 


Mahoe U.S.A.  (HI) 


Sapindaceae 


No  common  name  ..    U.S.A.  (HI)  Caryophyllaceae  E 

No  common  name  ..    U.S.A.  (HI)  Caryophyllaceae  E 


448 

17  96(a) 

NA 

* 

* 

467 

1796(a) 

NA 

• 

448 

• 

17.96(a) 

NA 

448 

17  96(a) 

NA 

Bonamia  menziesii  ..  No  common  name  ..  U.S.A.  (HI)  Convolvulaceae  E 

•                              *                              •  •  • 

Cenchnjs  Kamanomano  U.S.A.  (HI)  Poaceae  E 

agrimonioides. 


559  17  96(a)  NA 

592  17  96(a)  NA 


Centaurium, 
set>aeoides. 


Awiwi  U.S.A.  (HI)  Gentianaceae  E 


448  17.96(a) 


NA 
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Species 


Scientific  name  Common  name 


Historic  range 


Family  Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Chamaesyce 
celastroides  var. 
kaenana. 


Chamaesyce 
deppeana. 


Akoko USA  (HI)  Euphorbiaceae 


Akoko 


USA.  (HI)  Euphorbiaceae 


Chamaesyce  herbstii     Akoko U.S.A.  (HI) 


Akoko USA  (HI) 


Euphorbiaceae 


Euphorbiaceae 


Chamaesyce 
kuwaleana. 
Chamaesyce  rockii  ..    Akoko U.S.A.  (HI)  Euphorbiaceae  E 


Colubrina 
oppositifolia. 


Kauila U.S.A.  (HI) 


Rhamnaceae 


Cyanea  acuminata  ...    Haha  U.S.A.  (HI)  Campanulaceae  E 


Cyanea  (RoHandia)       Haha 
crispa. 


U.S.A.  (HI)  Campanulaceae  E 


Cyanea  grimesiana       Haha  U.S.A.  (HI)  Campanulaceae  E 

ssp.  grimesiana. 
Cyanea  grimesiana       Haha  U.S.A.  (HI)  Campanulaceae  E 

ssp.  obatae. 


Haha 


USA.  (HI)  Campanulaceae  E 


Cyanea 

humboldtiana. 
Cyanea  l<oolauensis      Haha  U.S.A.  (HI)  Campanulaceae  E 


Cyanea  longiHora Haha  U.S.A.  (HI)  Campanulaceae  E 


Cyanea  pinnatifida  ...    Haha  U.S.A.  (HI) 

•  *  • 

Cyanea  st.-johnii Haha  U.S.A.  (HI) 


Campanulaceae  E 

•  « 

Campanulaceae  E 


Cyanea  superba  Haha  U.S.A.  (HI)  Campanulaceae  E 

Cyanea  tnincata  Haha  U.S.A.  (HI)  Campanulaceae  E 


Cypenis  Puukaa  U.S.A.  (HI)  Cyperaceae  E 

trachysanthos. 


Cyrtandra  dentate  ....    Haiwale U.S.A.  (HI)  Gesneriaceae 


Cyrtandra  polyantha      Haiwale U.S.A.  (HI)  Gesneriaceae  E 

Cyrtandra  Haiwale U.S.A.  (Hi)  Gesneriaceae  E 

subumbellata. 


448  17.96(a 


536  17.96(a 


591  1796(a 


448 
591 


536 
591 


17.96(a 
17.96(a 


532  17.96(a 


591 

17.96(a 

« 

536 

17.96(a 

* 

592 

17.96(a 

541 

17.96(a 

• 

591 

17.96(a 

591 

17.96(a 

* 

591 

17.96(a 

* 

448 

17.96(a 

• 

591 

17.96(a 

* 

434 
536 

17.96(a 
17.96(a 

592  17.96(a 


591  17.96(a; 


17.96(a 
17.96(a 


NA 

NA 

NA 

NA 
NA 

NA 

NA 
NA 

NA 
NA 

NA 
NA 

NA 

NA 

NA 


NA 
NA 


NA 


NA 


NA 
NA 
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Species 


Scientific  name  Common  name 


Historic  range 


Family 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Delissea  subcordata      No  common  name  ..     U.S.A.  (HI)  Campanulaceae  E 


Dubautia 
herbstobatae. 


Naenae 


U.S.A.  (HI)  Asteraceae 


Eragrostis  fosbergii ..    No  common  name   .     U.S.A.  (HI)  Poaceae 


Eugenia  l<oolauensis     Nioi  U.S.A.  (HI)  Myrtaceae 


Euphorbia 
haeleeleana. 


Flueggea 
neowawraea. 


Akoto 


U.S.A.  (HI)  Euphorbiaceae  E 


Mehamehame U.S.A.  (HI)  Euphorbiaceae  E 


Gardenia  mannii  Nanu 


Gouania  meyenii No  common  name 

Gouania  vitifolia  No  common  name 


U.S.A.  (HI)  Rubiaceae  E 


U.S.A.  (HI)  Rhamnaceae  E 

U.S.A.  (HI)  Rhamnaceae  E 


Hedyotis  coriacea  ....     Kioele U.S.A.  (HI)  Rubiaceae  E 

Hedyotis  degeneri  ....     No  common  name  ..     U.S.A.  (HI)  Rubiaceae  E 


Hedyotis  parvula No  common  name  ..     U.S.A.  (HI)  Rubiaceae 


Hesperomannia 
arborescens. 

Hesperomannia 
arbuscula. 


Hibiscus 
brackenridgei. 


Isodendrion 
laurifolium. 

Isodendrion 
k>ngifolium. 

Isodendtion 
pyrifolium. 


No  common  name 
No  common  name 


U.S.A.  (HI)  Asteraceae  E 

U.S.A.  (HI)  Asteraceae  E 


Maohauhele  U.S.A.  (HI)  t^alvaceae 


Aupaka  

Aupaka  

Wahine  none  kula 


U.S.A.  (HI)  Violaceae  E 

U.S.A.  (HI) Violaceae  T 

U.S.A.  (HI)  Violaceae  E 


591  17  96(a) 


448-         17  96(a) 


591  17  96(a) 


536  17  96(a) 


592  17.96(a) 


559  17  96(a) 


591  17  96(a) 


448 

17.96(a) 

541 

• 

17.96(a) 

467 

17.96(a) 

448 

17  96(a) 

448  17.96(a) 


559  17  96(a) 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
NA 


NA 
NA 


NA 


536  17  96(a)  NA 

448  17  96(a)  NA 


NA 


592 

17.96(a) 

NA 

592 

1796(a) 

NA 

532 

1796(a) 

NA 

Cyrtandra  viridiflora       Haiwale  U.S.A.  (HI)  Gesneriaceae 


591  17.96(a) 


NA 


Labordia  cyrtandrae      Kamakahala U.S.A.  (HI)  Longaniaceae  E 


591  1796(a) 


NA 
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Lepidium  arbuscula       Anaunau  USA  (HI)  Brassicaceae 


Lipochaeta  lobata         Nehe 
var.  leptophylla. 


U.S.A.  (HI)  Asteraceae 


Lipochaeta  tenuifolia     Nehe  U.S.A.  (HI)  Asteraceae  E 


Lobelia  gaudichaudii  No  common  name 

ssp.  koolauensis. 

Lobelia  monostachya  No  common  name 

Lobelia  niihauensis  ..  No  common  name 

Lobelia  oahuensis  ....  No  common  name 


U.S.A.  (HI)  Campanulaceae 


U.S.A.  (HI)  Campanulaceae  E 

U.S.A.  (HI)  Campanulaceae  E 

U.S.A.  (HI)  Campanulaceae  E 


Lysimachia  filifolia  ....    No  common  name  ..    U.S.A.  (HI)  Primulaceae 


Mariscus  No  common  name  ..     U.S.A.  (HI)  Cyperaceae  E 

pennatiformis. 


Melicope  lydgatei Alani 


U.S.A.  (HI)  Rutaceae  E 


Melicope  pallida Alani U.S.A.  (HI)  Rutaceae 


Melicope  saint-johnii     Alani U.S.A.  (HI)  Rutaceae  E 

«  •  •  .  • 

Myrsine juddii Kolea  U.S.A.  (HI)  Myrsinaceae  E 


Neraudia  angulata  ...    No  common  name 


Nototrichium  humile      Kului 


Peucedanum 
sandwicense. 


Makou 


Phyllostegia  hirsuta       No  common  name 
Phyllostegia  No  common  name 

kaalaensis. 


Phyllostegia  mollis  ...    No  common  name 
Phyllostegia  No  common  name 

parviflora. 


Plantago  princeps  ....    Laukahl  kuahiwi  .... 
Platanthera  holochila     No  common  name 


U.S.A.  (HI)  Urticaceae  E 

•  •  * 

U.S.A.  (HI)  Solanaceae E 

•  •  • 

U.S.A.  (HI)  Apiaceae T 


U.S.A.  (HI)  Lamiaceae  E 

U.S.A.  (HI)  Lamiaceae  E 


U.S.A.  (HI)  Lamiaceae  E 

U.S.A.  (HI)  Lamiaceae  E 


U.S.A.  (HI)  Plantaginaceae E 

U.S.A.  (HI)  Orchidaceae  E 


Sanicula  mariversa  ..  No  common  name  ..  U.S.A.  (HI)  Apiaceae E 

Sanicula  purpurea  ...  No  common  name  ..  U.S.A.  (HI)  Apiaceae E 

***** 

Schiedea  hookeri No  common  name  ..  U.S.A.  (HI)  Caryophyllaceae  E 

Schiedea  kaalae No  common  name  U.S.A.  (HI)  Caryophyllaceae  E 

*                               •  *  »  « 

Schiedea  kealiae  No  common  name  ..  U.S.A.  (HI)  Caryophyllaceae E 


S91 


17.96(a) 


448  17.96(a) 


448  17.96(a) 


591  17.96(a) 


NA 


NA 


NA 


NA 


591 
448 
536 

17.96(a) 
17.96(a) 
17.96(a) 

NA 

NA 

NA 

• 

530 

* 

17.96(a) 

NA 

• 

* 

559 

17.96(a) 

NA 

• 

536 

• 

17.96(a) 

NA 

* 

• 

530 

17.96(a) 

NA 

• 

591 

* 

17.96(a) 

NA 

• 

591 

17.96(a) 

NA 

* 

♦ 

448 

17.96(a) 

NA 

* 

448 

• 

17.96(a) 

NA 

• 

530 

* 

17.96(a) 

NA 

* 

591 
591 

* 

17.96(a) 
17.96(a) 

NA 
NA 

448 
592 

* 

17.96(a) 
17.96(a) 

NA 
NA 

* 

* 

559 
592 

17.96(a) 
17.96(a) 

NA 

NA 

* 

448 
592 

* 

17.96(a) 
17.96(a) 

NA 
NA 

* 

592 
448 

* 

17.96(a) 
17.96(a) 

NA 
NA 
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Scientific  name 

Common  name 

! 

•                Schiedea  nuttallii  

* 

No  common  name  . 

* 

.     U.S.A.  (HI)  

• 

Caryophyllaceae 

* 

E 

* 

592 

1796(a) 

• 

NA 

• 

1                Sesbania  tomentosa 

i 

* 

Ohai  

.     U.S.A.  (HI)  

Fabaceae  

...     E 

• 

559 

1796(a) 

NA 

1 

Silene  lanceolata  

Silene  perlmanii 

• 

No  common  name  . 
No  comon  name  .... 

• 

.     U.S.A.  (HI)  

.     U.S.A.  (HI)  

* 

Caryophyllaceae 

Caryophyllaceae  ,. 

* 

E 
.      E 

480 
448 

17  96(a) 
17.96(a) 

NA 
NA 

• 

1               Solanum 

* 

Aiakeakua,  Popolo 

U.S.A.  (HI)  

Solanaceae 

...     E 

530 

17  96(a) 

NA 

sandwicense. 

* 

Spermolepis 

• 

No  common  name  . 

• 

.     U.S.A.  (HI)  

• 

Apiacea 

* 

...     E 

559 

17.96(a) 

NA 

hawaiiensis. 

* 
Stenogyne 

* 
No  common  name  . 

* 

.     U.S.A.  (HI)  

* 

Lamiaceae  

• 

...    E 

466 

17  96(a) 

NA 

kanehoana. 

* 
Tetramolopium 

* 

No  common  name  . 

* 

.     U.S.A.  (HI)  

* 

Asteraceae  

...    E 

448 

17  96(a) 

NA 

filiforme. 
Tetramolopium 
lepidotum  ssp. 

No  common  name  , 

.     U.S.A.  (HI)  

Asteraceae  

...     E 

448 

17  96(a) 

NA 

lepidotum. 

* 

Tetraplasandra 
gymnocarpa. 

Trematolobelia 
singulahs. 


Oheohe  U.S.A.  (HI) 


Asteraceae 


No  common  name  ..    U.S.A.  (HI)  Campanulaceae  E 


Urera  kaalae  Opuhe 


U.S.A.  (HI) 


Urticaceae  E 


Vigna  o-wahuensis  ..     No  common  name 
Viola  chamissoniana     Olopu  


U.S.A.  (HI)  Fabaceae E 

U.S.A.  (HI)  Violaceae  E 


ssp. 
chamissoniana. 


Viola  oahuensis 


No  common  name  ..     U.S.A.  (HI) Violaceae 


FERNS  AND  ALUES 

Adenophorus  periens    Pendant  kihi  fem 


Olenitis  squamigera       Pauoa 


Diellia  erecta No  common  name 

Dielllia  falcata  No  common  name 

Diellia  unisora  No  common  name 

Diplazium  No  common  name 
molokaiense. 


Marsilea  villosa  Ihiihi 


U.S.A.  (HI)  Grammitidaceae  E 


U.S.A.  (HI)  Aspleniaceae  E 


U.S.A.  (HI)  Aspleniaceae  E 

U.S.A.  (HI)  Aspleniacea  E 

U.S.A.  (HI)  Aspleniaceae  E 

U.S.A.  (HI)  Aspleniaceae  E 


U.S.A.  (HI)  Marsiliaceae  E 


591  17.96(a) 


NA 


Phlegmariurus  -    Wawaeiole  U.S.A.  (HI) 

{Lycopodium) 

nutans. 
Ptens  lidgatei No  common  name  ..    U.S.A.  (HI) 


Lycopodiaceae  E 

Adiantaceae E 


536  17  96(a) 


591  17, 96(a) 


448 


559 
448 


591 


17  96(a) 


17  96(a) 
1796(a) 


17.96(a) 


559 

17  96(a) 

553 

1796(a) 

• 

559 
448 
541 
553 

17.96(a) 
17  96(a) 
17.96(a) 
17  96(a) 

« 

474 

17.96(a) 

• 

536 

17  96(a) 

553 

17  96(a) 

NA 


NA 


NA 


NA 
NA 


NA 


NA 


NA 


NA 
NA 
NA 
NA 


NA 


NA 


NA 


37246 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002  /  Proposed  Rules 


Species 

Histonc  range 

Family 

Status 

When 
listed 

Critical 
habitat 

Special 

Scientific  name             Common  name 

rules 

•                               • 

• 

• 

• 

• 

« 

3.  Section  17.96,  as  proposed  to  be 
amended  at  65  FR  66865,  November  7, 
2000,  65  FR  79192  (December  18,  2000). 
65  FR  82086  (December  27.  2000).  65  FR 
83193  (December  29.  2000).  67  FR  4072 
(January  28,  2002),  67  FR  9806  (March 
4,  2002),  67  FR  15856  (April  3,  2002), 
67  FR  16492  (April  5,  2002),  67  FR 
34522  (May  14,  2002)  and  elsewhere  in 
this  issue  of  the  Federal  Register  (Big 
Island  Hawaii)  is  proposed  to  be  further 
amended  as  follows: 

a.  Add  paragraph  (a)(l)(i)(I);  and 

b.  Amend  paragraph  (a)(l)(ii)(A)  and 
(B)  by  adding  the  entries  set  forth  below. 


§  1 7.96    Critical  habitat-plants. 

(a)  *   *   * 

(D*   *   * 

(/)  Maintain  Maps  and  critical  habitat 
unit  descriptions.  The  following 
sections  contain  the  legal  descriptions 
of  the  critical  habitat  units  designated 
for  each  of  the  Hawaiian  Islands. 
Existing  maiunade  features  and 
structures  within  the  boundaries  of  the 
mapped  units,  such  as  buildings,  roads, 
aqueducts,  railroads, 
telecommunication  equipment, 
telemetry  antennas,  radars,  missile 
laimch  sites,  arboreta  and  gardens, 
heiaus  (indigenous  place  of  worship, 
shrine),  airports,  other  paved  areas. 


lawns,  and  other  rural  residential 
landscaped  areas  do  not  contain  one  or 
more  of  the  primary  constituent 
elements  described  for  each  species  in 
paragraphs  (a)(l)(ii)(A)  and  (a)(l)(ii)(B) 
of  this  section  and  are  not  included  in 
the  critical  habitat  designation. 

(I)  Oahu.  Critical  habitat  imits  are 
described  below.  Coordinates  are  in 
UTM  Zone  5  with  units  in  meters  using 
North  American  Datum  of  1983 
(NAD83).  The  following  map  shows  the 
general  locations  of  the  25  critical 
habitats  units  designated  on  the  island 
of  Oahu. 

(J)  Note:  Map  1 — Index  map  follows: 


Mapl 

General  IxMations  of 

Uniti  for  99  Species  of  Plants 

Island  of  Oahu 


Proposed  Oitical 
Habitit  Ares 


,/  Elevation  (500-ft.  contours) 

/S/m^  Roads 
/\/ Coastline 


/O 


Hawaiian 
IsUmds 


(2)  Oahu  A  (8,504  ha,  21.013  ac). 

(i)  Unit  consists  of  the  following  129 
boundary  points:  584950,  2377432; 
585671, 2377146; 585659,  2377618; 
585016, 2377625; 585092,  2377943; 


585733, 2378575; 585538, 2378784; 
583246, 2376657;  582737,  2377043; 
582396,  2376973;  582116,  2376586; 
580873, 2376363;  580475,  2376039; 
579928, 2376027;  580207,  2376763; 


580077,  2377208;  580463,  2378115 
581095,  2377940;  581741,  2378223 
582348, 2377927;  582352,  2378103 
582079. 2378466;  580956,  2379031 
580053,  2379577;  579916,  2379943 
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580195. 
580239. 
580711, 
581818, 
581917, 
583715, 
584290. 
583632, 
581560, 
582048, 
582448. 
582190, 
581445, 
581994, 
583771, 
583163, 
581496, 
579431. 
578396, 
577468, 


2380119; 
2380639; 
2379943; 
2379719: 
2380146: 
2379970: 
2380395; 
2380990; 
2381299: 
2381795: 
2382291; 
2383041; 
2383224: 
2383664: 
2382937: 
2384156; 
2385379; 
2385710; 
2385344; 
2385588; 


579990. 
580400, 
581339, 
581445, 
582701, 
584093, 
584158, 
582472, 
581525. 
582606, 
582852, 
581891, 
581544, 
583254, 
584528. 
582817, 
580099, 
578101, 
578151, 
576935, 


2380577 
2380204 
2379885 
^380141 
2379888 
2380363 
2380660 
2381212 
2381376 
2382084 
2382503 
2383049 
2383659 
2383233 
2383106 
2384756 
2385471 
2385710 
2385138 
2385536 


576208, 
575829. 
577457, 
577948. 
577185. 
575412. 
574600. 
574683. 
575698. 
576821. 
576929. 
577147. 
577539. 
578164, 
579454, 
580107, 
581593, 
584310, 
587049, 
593031, 


2385632: 
2385586: 
2384544: 
2384016; 
2384117: 
2385521: 
2385794: 
2385979: 
2386095; 
2386287: 
2386276: 
2386349: 
2386382; 
2386410: 
2386447: 
2386178: 
2386070; 
2384610; 
2384382; 
2381826; 


575911. 
576581. 
577898, 
577765, 
576277, 
574908, 
574538. 
575263. 
576517, 
576902, 
577139, 
577336, 
577539, 
578534, 
579361, 
581087, 
582279 
585987 
589845 
592675 


2385714: 

2385071 

2384416 

2383898 

2384883 

2385747 

2385893 

2385990 

2386212 

2386302 

2386330 

2386382 

2386383 

2386464 

2386220 

2385955 

2385848 

2384377 

2382717 

2379038 


591610. 2378927;  591125.  2376370: 
590184, 2376161;  590237.  2375925: 
590078, 2375730:  589871.  2375739: 
589804, 2376190: 587886.  2376990: 
587134. 2375976;  585708,  2374809: 
585805. 2374401; 585659.  2374361: 
585509. 2374635;  584838.  2374660: 
583757. 2373710;  583115.  2373484: 
583076. 2373552;  583436.  2373865: 
583905, 2374537; 584086. 2375018: 
584030. 2375455: 584478.  2375878: 
584279, 2376661: 584950. 2377432. 

[ii)  Excluding  the  area  consisting  of 
the  following  six  boundar\'  points  (7  ha; 
17  ac):  583216,  2382880;  583450. 
2382956; 583543.  2382821:  583374. 
2382640: 583216. 2382693: 583216, 
2382880. 

{lii]  Note:  Map  2  follows: 


Proposed  Critical  Habitat  Area 
/  Elevation  (500-fl  contours) 
/v  Primary  Roads 
/\/ Coastline 


Map  2 
OmhuUnitA 
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[3]  Oahu  B  (34  ha,  83  ac). 

(;■)  Unit  consists  of  the  following  13 
boundary'  points:  579694,  2383749; 
579887,  2383567: 580216. 2383613; 
580233,  2383353;  580093, 2383252; 
579781,  2383420;  579551,  2383218; 
579281,  2383273;  579340, 2383412; 
579313,  2383539;  579533,  2383839; 
579678,  2383853;  579694.  2383749. 

(;7)  Note:  Map  3  follows: 


Kauhao' 
Pan 


m 

'load-..' 


l<^ 


IilandofOahu 


Proposed 

Ctitical  Habitat  Area 

/   Elevation 

(500-ft.  contours) 

/\/ Primary  Roads 

/\/ Coastline 


(4)  Oahu  C  (14  ha,  35  ac). 

(i)  Unit  consists  of  the  following  10 
boundary  points:  580634,  2383658; 
580448, 2384031; 580348.  2384103; 
580359, 2384180; 580622, 2384091; 
580816, 2383697;  580809,  2383460; 
580717, 2383424;  580606,  2383503; 
580634, 2383658. 

(ii)  Note:  Map  4  follows: 


Island  of  Oahu 


Proposed 

Critical  Habitat  Area 


V    Elevation 

(500-ft  contours) 

/\/ Primary  Roads 
/  \/  Coastline 


-'«*> 


Iiiand  of  Oahu 


Proposed 

Critical  Habitat  Area 


\-    Elevation 

(SOO-ft  contours) 

/\/ Primary  Roads 

/\/ Coastline 


(5)  Oahu  D  (110  ha,  271  ac). 

(i)  Unit  consists  of  the  following  25 
boimdary  points:  580281,  2383222; 
580606. 2383411;  580655,  2383344; 
580602, 2383210; 580789, 2382976; 
580968,  2382856;  581269,  2382857; 
581319, 2382595; 581206, 2382556; 
581138, 2382463; 580929, 2382460; 
580805, 2382349; 580325,  2382658; 
580194, 2382531; 579912,  2382420; 
579539, 2382543; 579344, 2382444; 
578880, 2382694; 578948. 2382793; 
579364, 2382805; 579630,  2382884; 
579781, 2382892;  579832,  2382960; 
580303, 2383087;  580281,  2383222. 

[ii)  Note:  Map  5  follows: 


(6)  Oahu  E  (38  ha,  94  ac). 

(/)  Unit  consists  of  the  following  13 
boundary  points:  587490,  2373552; 
587822, 2373610; 588066,  2373607; 
588093, 2373488; 587547, 2373162; 
587575, 2373016;  586913,  2372659; 
586819, 2372688; 587343, 2373135; 
587340, 2373263; 587234,  2373485; 
587305, 2373618;  587490,  2373552. 

[ii]  Note:  Map  6  follows: 
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Island  of  Oahu 


Proposed 

Critical  Habitat  Area 


V   Elevation 

(SOO-ft  contours) 

/\/ Primary  Roads 


(7)  Oahu  F  (81  ha.  200  ac). 

(j)  Unit  consists  of  the  following  20 
boundary  points:  587685.  2374312; 
587953. 2374412;  588499,  2374458; 
588734, 2374736;  589087,  2374687; 
589164,  2374979;  589410, 2375004; 
589548. 2375117;  589718,  2375138; 
589743, 2374983; 589691,  2374952; 
589636,  2374708;  589487,  2374525; 
588596, 2374211;  588507,  2374058; 
588331, 2373970; 587938,  2374132; 
587898, 2374199;  587599,  2374147; 
587685,  2374312. 

[if}  Note:  Map  7  follows: 


1000 


..'^' 


Katrnim 


8 


Island  of  Oahu 


Proposed 

Critical  Habitat  Area 


V   Elevation 

(SOO-ft  contours) 

/X/ Primary  Roads 


Map  8 

Oahu 

G 


0  OS  1 

[  I     — ; 

0       OS       1    CilOBrlcn 


<^    '  /     % 


Island  of  Oahu 


Proposed 

Critical  Habitat  Area 


.     Elevation 

(500-ft  contours) 

/S/Prunary  Roads 

/X/Coasthne 


[a)  Oahu  G  (16  ha,  40  ac). 

(i)  Unit  consists  of  the  following  19 
boundary  points:  590995,  2375723; 
591072, 2375735;  591090,  2375622; 
591212, 2375467; 591381, 2375387; 
591513,  2375416;  591525,  2375393; 
591395, 2375323;  591181,  2375356; 
591100, 2375416; 590964, 2375432; 
590898,  2375362;  590966,  2375282; 
590921,  2375214;  590793,  2375263; 
590625.  2375384;  590645, 2375451; 
590888,  2375585;  590995.  2375723. 

(ii)  Note:  Map  8  follows: 


(9)  Oahu  H  (28  ha,  68  ac). 

(i)  Unit  consists  of  the  following  14 
boundary  points:  590764,  2374307; 
590763, 2374472;  590700,  2374526; 
590756,  2374578;  591092.  2374606; 
591195, 2374587; 591248,  2374509; 
591194,  2374127;  591134,  2374054; 
591180, 2373922;  591094,  2373854; 
590957,  2373933;  590826,  2374078; 
590764,  2374307. 

(ii)  Note:  Map  9  follows: 
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{10)  Oahu  I  (5,108  ha,  12,623  ac). 

(j)  Unit  consists  of  the  following  88 
boundary  points:  591216,  2366381; 
591982, 2366817;  591691,  2367372; 
590921, 2367515;  590903,  2367852; 
590740, 2367734;  590438,  2366785; 
590602, 2366656;  590452,  2366324; 
589437, 2365779; 589274,  2365854; 
589506, 2366168;  589343,  2366913; 
589024, 2367508;  589876,  2368279; 
590308. 2369112; 591047, 2369419; 
591542, 2369212;  591680,  2368861; 
591915, 2368960; 592125,  2369494; 
592399,  2369453;  592450,  2369644; 
592858, 2369920;  592024,  2370471; 
592290. 2370765;  592078,  2373499; 
591626, 2374755;  592184,  2374670; 
592614, 2375298; 593304, 2375183; 
593191, 2374882;  594258,  2374119; 
594913, 2373987; 595654,  2374786; 
596144, 2374692; 596144, 2374844; 
596305, 2374913; 596443, 2372614; 
596207, 2372094;  596174,  2371267; 
596352, 2371074; 596301, 2370442; 
596100, 2370329;  596086, 2370155; 
596604, 2370178; 596742,  2370040; 
596249, 2369943; 596055,  2369758; 
595948,  2369350; 596098,  2368982; 
595665, 2368199; 595626, 2366488; 
596281, 2366231; 595522, 2364723; 
594929,  2363957;  594256, 2363568; 
593002, 2363438; 592261,  2363823; 
592254, 2364166; 591923, 2364366; 
591746, 2364409;  591557,  2364645; 
591037, 2364559;  590435,  2364159; 
590272, 2363910; 590125, 2363901; 
589781, 2363570; 589592, 2363721; 
589588, 2364069; 589790, 2364314; 
589786, 2364443;  589945,  2364675; 
590241,  2364821;  590263,  2365140; 
590539, 2365314; 591056, 2365277; 
591200, 2365406; 591519, 2365415; 
591827, 2365351; 591748,  2365947; 
591738, 2365951;  591637,  2365979; 
591602,  2365972;  591533, 2365957; 


591460, 2365917; 591235,  2365936; 
591216,2366381. 

[ii]  Note:  Map  10  follows: 
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(n)OahuJ(lOha,  25  ac). 

[i]  Unit  consists  of  the  following  ten 
boundary  points:  586105,  2369712; 
586019,  2369826;  585929,  2369900; 
585878, 2369958;  585860,  2370075; 
586047,  2370180;  586105,  2370159; 
586228, 2369973;  586148,  2369708; 
586105, 2369712. 

[ii)  Note:  Map  11  follows: 


Proposed 

Ctitical  Habitat  Area 

Elevation 
(SOO-fl  contours) 

Piimaiy  Roads 
/\/ Coastline 


(12)  Oahu  K  (7  ha,  18  ac). 

(i)  Unit  consists  of  the  following  eight 
boundary  points:  587975,  2368114; 
587736, 2368302;  587784,  2368350; 
587880, 2368389;  587969,  2368407; 
588041, 2368390; 588193, 2368272; 
587975, 2368114. 

{if)  Note:  Map  12  follows: 


i  ^HOailmtt 


Proposed 

Critical  Habitat  Area 

V   Elevation 

(SOO-a  contours) 

/\/ Primaiy  Roads 

/\/ Coastline 


[13)  Oahu  L  (30,068  ha,  74,301  ac). 

(/)  Unit  consists  of  the  following  247 
boundary  points:  630472,  2354716; 
630100. 2355624; 629580,  2355419; 
629301, 2355527; 629162,  2356203, 
628907, 2356125;  628855,  2355534; 
628391, 2355772; 628053, 2355755; 
627070, 2356063; 626669, 2355661; 
626214, 2355599;  625962,  2355819; 
626440, 2356093; 626520, 2356196; 
626441, 2356918;  626678,  2357357; 
626649, 2357694;  626282,  2358028; 
626067, 2358099; 626022,  2357714; 
625616, 2357251; 625324,  2356852; 
624769, 2356015;  624665.  2356158; 
624810, 2356492; 624733, 2356592; 
624312, 2356301; 624120,  2356499; 
624386, 2356808;  624519, 2356754; 
624644. 2356803; 625017,  2357329; 
625143, 2357659; 624967,  2358116; 
624604, 2358276; 624760, 2358514; 
624614, 2359138;  624420, 2359643; 
623879,  2359238;  623709, 2358524; 


623169, 
623229, 
623235, 
623477, 
623323, 
623191, 
622882. 
621959, 
621711, 
621383, 
620851, 
620122, 
620950, 
623890, 
624497, 
625395, 
624704, 
622842, 
621370, 
619955, 
619485. 
618817, 
621304, 
622625, 
622638. 
623240, 
622070, 
619844, 
618018, 
616590, 
615788, 
616146, 
617442, 
619284, 
618298, 
616872, 
615502, 
612726, 
611690, 
609095, 
607076, 
605220, 
603415, 
602914, 
601544, 
600187, 
600830, 
602551, 
605573, 
608595, 
611781, 
612286, 
613275, 
613082, 
613507, 
613241, 
614362, 
616347, 
616330, 
615761. 
615745. 
616498. 
615846. 
616922. 
617428. 
617446. 
618224, 
617311. 


2358149 

2358330 

2358611 

2358682 

2359133 

2359887 

2359571 

2359117 

2359133 

2359351 

2358914 

2358980 

2359361 

2361098 

2361860 

2362905 

2363373 

2362180 

2361266 

2360463 

2361645 

2361712 

2363049 

2363548 

2363988 

2364110 

2364700 

2363773 

2364365 

2365310 

2365918 

2366497 

2367401 

2367246 

2367670 

2367369 

2366480 

2368229 

2369886 

2373932 

2377223 

2381803 

2384650 

2387638 

2389445 

2393272 

2394049 

2396317 

2395548 

2391432 

2389129 

2387566 

2385352 

2381819 

2380935 

2380052 

2379040 

2377697 

2376842 

2376728 

2376016 

2375480 

2374664 

2374655 

2374263 

2373188 

2372771 

2372083 


623081, 
623152, 
623389, 
623368, 
623468, 
623070, 
622300, 
621849, 
621546, 
621014. 
620942, 
620543, 
622396, 
624124. 
625196, 
625302, 
623455, 
621909, 
620803, 
619241, 
618895, 
619665, 
622555, 
622551, 
622939, 
622549. 
621516, 
619306. 
617769, 
616218, 
615698, 
616978, 
618298, 
619350, 
617418, 
616187, 
614715, 
612213, 
610594. 
607429. 
606097. 
604636. 
603167. 
602349. 
600257, 
601024. 
600377. 
603610. 
606141, 
610456, 
612485, 
613734, 
613314, 
613547, 
613089, 
613647, 
615438, 
616509, 
615916, 
615884, 
616023. 
616476. 
616051. 
617401, 
617214. 
618238. 
617446. 
617424, 


2358237 
2358462 
2358572 
2358806 
2359271 
2359870 
2359375 
2359276 
2359436 
2358958 
2359237 
2359252 
2360697 
2361689 
2362592 
2363098 
2362882 
2362178 
2361210 
2361098 
2361516 
2362481 
2363345 
2363798 
2363923 
2364906 
2364619 
2363732 
2364712 
2365592 
2366342 
2367173 
2367467 
2367450 
2367589 
2366749 
2366305 
2369265 
2372095 
2377141 
2378881 
2382351 
2386304 
2388646 
2392431 
2393410 
2394522 
2396217 
2394360 
2389829 
2388484 
2386451 
2383180 
2381214 
2380404 
2379899 
2378645 
2377025 
2376860 
2376328 
2375527 
2375235 
2374429 
2374499 
2373976 
2373106 
2372342 
2371813 
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617953, 
618773, 
620838. 
621650, 
621323, 
622056, 
620962, 
621160, 
622240, 
622868. 
622759. 
622784, 


2371576: 
2371099: 
2369795; 
2369367; 
2368668; 
2368173; 
2367677; 
2367110; 
2367375; 
2366712: 
2365413; 
2364960; 


618784, 
618907, 
621571, 
621267. 
621884. 
621695. 
620605. 
621495, 
622811. 
622597. 
622709, 
623415, 


2371489 
2370820 
2369604 
2368961 
2368434 
2367902 
2367259 
2367050 
2366967 
2365765 
2365156 
2364346 


624146, 
625923. 
626140. 
625953, 
625863, 
627103, 
628198. 
630084. 
632432. 
632556. 
632629. 
632325. 


2363841; 
2362695; 
2362302; 
2361656; 
2360608; 
2359897; 
2359542; 
2358798: 
2358970; 
2358317: 
2357845; 
2357479; 


625731. 
626282. 
625971. 
625785, 
626338. 
627409. 
628683, 
630825, 
632589. 
632776, 
632595, 
632308, 


2363030 
2362445 
2362363 
2360976 
2360087 
2359692 
2359547 
2358657 
2358852 
2357999 
2357490 
2357738 


632117, 
632038, 
631618. 
632062, 
631703, 
631532. 
631428. 
631057. 
630484. 
630644. 
630389. 


2358148: 
2357642: 
2357125: 
2355691: 
2355280: 
2354149: 
2355081: 
2354415; 
2355323: 
2354689 
2354343 


(//)  Note:  Map  1 3 


632000. 
631661. 
632107, 
631695. 
631699. 
631517, 
631285 
630644 
630457 
630488 
630472 

follows: 


2357971 
2357473 
2357040 
2355601 
2354977 
2354916 
2354916 
2355292 
2355102 
2354267 
2354716 
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[14)  Oahu  M  (100  ha,  246  ac). 

(i)  Unit  consists  of  the  following  66 
boundary  points:  605075,  2401114; 
605050, 2401154;  605103,  2401171; 
605130, 2401169;  605155.  2401135; 
605240, 2401108; 605306, 2401120; 
605397, 2401050;  605439, 2401040; 
605516, 2401036;  605556,  2401006; 


605705, 
605974. 
606082, 
606487, 
607170, 
607216, 
607294, 
607707, 


2400985; 
2401051; 
2401044; 
2400973; 
2400618; 
2400450; 
2400407; 
2400136; 


605892, 
606009, 
606286, 
606811, 
607182, 
607264, 
607455, 
608018 


2401002 
2401054 
2400994 
2400952 
2400505 
2400416 
2400278 
2399654 


608529, 
608541, 
609109, 
609242, 
609549, 
610007, 
610053, 
610160, 


2399247; 
2399222: 
2398604; 
2398091; 
2397569; 
2397236; 
2397216; 
2397208; 


608541, 
608751. 
609125, 
609441. 
609925, 
610009, 
610058, 
610302, 


2399223 
2398862 
2398360 
2397864 
2397252 
2397234 
2397227 
2397128 
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610310, 
610265, 
610193, 
609503, 
608976, 


2397106; 
2397056: 
2397026; 
2397435; 
2398230; 


610285, 
610235. 
610049, 
609075, 
608976, 


2397037 
2397053 
2397044 
2398137 
2398474 


608798. 
608506, 
607524. 
607033, 
606022. 


2398707; 
2399104; 
2400032; 
2400576; 
2400942; 


608608, 
607877, 
607089, 
606615, 
605706, 


2398855 
2399558 
2400309 
2400810 
2400878 


605065, 2401033;  605075,  2401060; 
605075, 2401114. 

(;7)  Note:  Map  14  follows: 


Proposed  Cntical  Habitat  Area 
,    Elevation  (500-ft.  contours) 
/VPnmary  Roads 
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(15)  Oahu  N  (5  ha.  12  ac). 

(j)  Unit  consists  of  the  entire  offshore 
island  located  at  approximately:  611477. 
2395905. 

(/■/)  Note:  Map  15  follows: 


Pacific 
Ocean 


(Bird  RalUga) 
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Island  of  Oahu 


Proposed 

Critical  Habitat  Area 


'■■/'  Elevation 

(50G-ft  contours) 

/\/ Primary  Roads 
/\/ Coastline 
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{16)  Oahu  O  (431  ha.  1,066  ac). 

(i)  Unit  consists  of  the  following  15 
boundary  points:  617935,  2381391: 
617776, 2380713: 617169, 2380478; 
617006, 2380498:  616849,  2380834: 
616997, 2381875; 616333, 2382207; 
617139, 2383429; 617958,  2383753: 
618243. 2383442: 618321, 2383143; 
618857, 2382536; 618408, 2382201; 
618290, 2381653; 617935, 2381391. 


(ii)  Note:  Map  16  follows: 


IilamlAfOahu 


Proposed 

Ciitical  Habitat  Area 


,     Elevation 

(500-ft  contours) 

/\/Primaiy  Roads 
/\/ Coastline 


(17)  Oahu  P  (2  ha,  Sac). 

(i)  Unit  consists  of  the  entire  offshore 
island  located  at  approximately:  621249, 
2378985. 

[ii)  Note:  Map  17  follows: 


UnitQ--— 
Uanu.  Motai  (Stela  SM  RmlUgm) 


PukauluaPt 


Pac0c 
Ocean 


Iilaad  of  Oahu 


Proposed 

Critical  Habitat  Area 


V  Elevation 

(SQO-ft  contours) 

/\/Priniaiy  Roads 
/\/ Coastline 


[18)  Oahu  Q  (1  ha.  3  ac).  (jg)  Oahu  R  (6  ha,  15  ac). 

(i)  Unit  consists  of  the  entire  offshore  (y)  Unjt  consists  of  the  entire  offshore 

island  located  at  approximately:  632741,     island  located  at  approximately:  632595, 

2374679. 


2374904. 

[ii]  Note;  Map  18  follows: 


[ii\  Note:  Map  19  follows: 
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[20)  Oahu  S  (4  ha.  12  ac). 

(/)  Unit  consists  of  the  entire  offshore 
island  located  at  approximately:  634867, 
2366056. 

(ii)  Note:  Map  20  follows: 


Proposed 

Critical  Habitat  Area 


..    Elevation 

(SOO-fl  contours) 

/\/ Primary  Roads 

/  N/  Coastline 


Pacific 
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[21)  Oahu  T  (4  ha,  9  ac). 

[i)  Unit  consists  of  the  entire  offshore 
island  located  at  approximately:  634990, 
2365593. 

(i7)  Note:  Map  21  follows: 


[22)  Oahu  U  (27  ha,  67  ac). 

(i)  Unit  consists  of  the  entire  offshore 
island  located  at  approximately:  639277, 
2359130. 

{ii}  Note:  Map  22  follows: 
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[23)  Oahu  V  (4  ha,  10  ac). 

(i)  Unit  consists  of  the  entire  offshore 
island  located  at  approximately;  639339, 
2358203 

[ii]  Note:  Map  23  follows: 


Island  of  Oahu 


I        I  Proposed 

Critical  Habitat  Area 

,     Elevation 

(500-ft  contours) 

/\/Pnmaiy  Roads 
/\/ Coastline 


[24]  Oahu  W  (340  ha,  840  ac). 

(i)  Unit  consists  of  the  following  60 
boundary  points:  637132,  2355245; 
636973, 2355040;  636907,  2354928; 
636897, 2354741;  636703,  2354644; 
636613, 2354536;  636623,  2354312; 
636808, 2354187;  636928,  2354201; 
637076, 2354437;  636971,  2354701; 
637225, 2354809;  637258,  2354895; 
637251, 2355073;  637318,  2355106; 
637384, 2355073; 637402,  2354195; 
637140, 2353900;  637163,  2353807; 
636874, 2353617;  636746,  2353610; 
636729,  2353536;  636439,  2353369; 
636391, 2353293;  636246. 2353257; 
Pnr,122,  2353069;  636172,  2352980; 
635971, 2352522;  635803,  2352590; 
635641,  2352849;  635286,  2352948; 
635095, 2352844; 634984. 2352593; 
635070,  2352360;  635295,  2352316; 
635417, 2352155; 635541,  2352050; 
635672, 2352009; 635644, 2351902; 
635123, 2351660; 634921, 2351541; 


634779, 
634430, 
634069, 
635235, 
636026, 
635954, 
635656, 
635875, 
636669, 
637132, 


2351512 
2351464 
2351830 
2353123 
2352858 
2353657 
2354107 
2354584 
2355067 
2355245 


; 634574, 
; 634168, 
; 634492, 
;  635647, 
; 636172, 
; 635716, 
; 635700, 
636120, 
636881, 


2351531 
2351550 
2352496 
2353114 
2353227 
2353823 
2354295 
2354776 
2355121 


(i7)  Note:  Map  24  follows: 
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/\/ Coastline 


[25]  Oahu  XI  (117  ha,  290  ac). 

(i)  Unit  consists  of  the  following  19 
boundary  points:  624293,  2352306; 
624551, 2351916; 624594.  2351655; 
624479. 2351301;  624279,  2351133; 
623918, 2350950; 623734,  2350938; 
623387. 2351012;  623164.  2351001; 
623038, 2351128; 623080, 2351284; 
622861, 2351384; 623109, 2351844; 
623379, 2352152; 623614. 2352329; 
623656. 2352268;  623889.  2352282; 
623968. 2352380; 624293,  2352306. 
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(ii)  Excluding  the  area  consisting  of 
the  following  11  boundary  points  (59 
ha;  145  ac):  623847,  2351144;  623734, 
2351301; 623550,  2351461;  623616, 
2351896; 623861, 2352075;  624048, 
23*52141;  624172,  2352080;  624321, 
2351901; 624343, 2351375;  624109, 
2351194; 623847, 2351144. 

liii)  Note:  See  Map  25. 

[26)  Oahu  X2  (8  ha,  21  ac). 

(i)  Unit  consists  of  the  following  nine 
boundary  points:  624111,  2351694; 
624244, 2351705; 624294,  2351602; 
624225, 2351495; 624162,  2351477; 
624021,  2351312;  623901,  2351349; 
623890,  2351454;  624111,  2351694. 

(//)  Note:  Map  25  follows: 
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Table  (a)(1)(i)(I).— Protected  Species  Within  Each  Critical  Habitat  Unit  for  Oahu 


Unit  name 


Species  occupied 


Species  unoccupied 


Oahu  A 


Abutilon  sandwicense,  Alectryon  macrococcus,  Alsinidendron  obovatum. 
Alsinidendron  trinerve.  Bonamia  menziesii,  Cenchrus  agnmonioides, 
Centaurium  sebaeoides,  Chamaesyce  celastroides  var.  kaenana, 
Chamaesyce  herbstii,  Colubhna  oppositifolia,  Ctenitis  squamigera.  Cyanea 
acuminata,  Cyanea  grimesiana  ssp.  obatae,  Cyanea  longiflora.  Cyanea 
superba,  Cypenis  trachysanthos,  Cyrtandra  dentata.  Delissea  subcordata. 
Diellia  falcata,  Dubautia  herbstobatae,  Eragrostis  fosbergii,  Eugenia 
lioolauensis,  Euphorbia  haeleeleana,  Fluggea  neowawraea,  Gardenia 
mannii,  Gouania  meyenii,  Gouania  vitifolia,  Hedyotis  degenen.  Hedyotis 
parvula,  Hesperomannia  arborescens,  Hesperomannia  arbuscula,  Hibiscus 
brackenridgei,  Isodendrion  laurifolium,  Isodendrion  longifolium,  Labordia 
cyrtandrae,  Lepidium  arbuscula,  Lipochaeta  lobata  var.  leptophylla. 
Lipochaeta  tenuifolia,  Lobelia  niihauensis,  Melicope  pallida.  Neraudia 
angulata,  Nototrichium  humile,  Peucedanum  sandwicense.  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis,  Phyllostegia  mollis.  Plantago  princeps. 
Sanicula  manversa,  Schiedea  hooken,  Schiedea  kaalae.  Schiedea  kealiae, 
Schiedea  nuttallii,  Sesbania  tomentosa,  Silene  lanceolate,  Spennolepis 
hawaiiensis,  Tetramolopium  filifomie,  Urera  kaalae.  and  Viola  chamissoniana 
ssp.  chamissoniana. 


Diplazium  molokaiense.  Isodendnon 
pyrifolium.  Mariscus  pennatiforrnis. 
Solanum  sandwicense.  Stenogyne 
kaneohoana.  Tetramolopium 

lepidotum  ssp    lepidotum  and  Vigna 
o-wahuense. 
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Table  (a)(1)(i)(I).— Protected  Species  Within  Each  Critical  Habitat  Unit  for  Oahu— Continued 


Unit  name 


Species  occupied 


Oahu  8 

Oahu  C 
Oahu  D 

Oahu  E 
Oahu  F 
OahuG 
OahuH 
Oahu  I 


Oahu  J 
OahuK 
OahuL 


Oahu  M 

Oahu  N  . 

Oahu  0  . 
Oahu  P  . 

Oahu  Q  . 
Oahu  R  . 

Oahu  S  . 

Oahu  T  . 

Oahu  U  . 

OahuV  . 
OahuW 
OahuXI 
OahuX2 


Bonamia  menzelsii.  Euphorbia  haeleeleana,  and  Nototrichium  humile 


Bonamia  menzeisil. 

Bonamia  menzeisii.  Euphorbia  haeleeleana. 
humile,  and  Schiedea  hooken. 


Neraudia  angulata,  Nototrichium 


Chamaesyce  kuwaleana. 

Chamaesyce  kuwaleana •■ 

Telramolopium  filifonne  and  Viola  chamissoniana  ssp.  chamissoniana. 

Chamaesyce  kuwaleana. 

Abutilon  sandwicense.  Alectryon  macrococcus,  Bonamia  menzeisii,  Cenchrus 
agrimonioides,  Chamaesyce  herbstii.  Cyanea  grimesiana  ssp.  obatae, 
Cyrtandra  dentata.  Delissea  subcordata,  Diellia  falcata,  Diellia  unisora, 
Flueggea  neowawraea.  Gardenia  mannii,  Hedyotis  parvula,  Hesperomannla 
arbuscula,  Lepidium  arbuscula,  Lipochaeta  lobata  var.  leptophylla.  Lobelia 
niihauensis,  Melicope  saint-johnii,  Neraudia  angulata,  Phyltostegia  hirsuta, 
Phyllostegia  kaalaensis.  Phyltostegia  mollis,  Phyllostegia  parviflora,  Plantago 
princeps,  Sanicula  mariversa.  Schiedea  hookeri,  Schiedeakaalae,  Schiedea 
nuttallii,  Stenogyne  kanehoana.  Tetramolopium  lepidotum  ssp.  lepidotum, 
Urera  kaalae,  and  Viola  chamissoniana  ssp.  chamissoniana. 

Marsillea  villosa. 

Marsiliea  villosa. 

Bonamia  menzeisii,  Chamaesyce  deppeana,  Chamaesyce  rockii,  Cyanea 
acuminata,  Cyanea  crispa,  Cyanea  grimesiana  ssp.  grimesiana,  Cyanea 
humbotiana,  Cyanea  koolauensis.  Cyanea  st.-johnii,  Cyanea  truncata, 
Cyrtandra  dentata,  Cyrtandra  polyantha,  Cyrtandra  subumbellata,  Cyrtandra 
viridiflora,  Diellia  erecta,  Eugenia  koolauensis.  Gardenia  mannii, 
Hesperomannla  arborescens,  Isodendrion  longifolium,  Labordia  cyrtandrae. 
Lobelia  gaudichaudii  ssp.  koolauensis.  Lobelia  monostachya,  Lysimachia 
filifolia,  Melicope  lydgatei.  Myrsine  juddii,  Phlegmariurus  nutans,  Phyllostegia 
hirsuta,  Phyllostegia  pan/iflora,  Plantago  princeps,  Pteris  lydgatei,  Sanicula 
purpurea,  Schiedea  kaalae,  Tetraplasandra  gymnocarpa,  Trematalobelia 
singularis,  and  Viola  oahuensiis. 

Cyanea  crispa,  Cyanea  truncata.  and  Schiedea  kaalae. 

Bonamia  menzeisii,  Euphorbia  haeleeleana,  and  Nototrichium  humile 

Centaurium  sebaeoides  and  Marsillea  villosa 

Spermolepis  hawaiiensis  

Cyperus  trachysanthos  


Species  unoccupied 


Gouania  vitifolia.  Hibiscus 

brackenridgei,  Isodendrion  pyrifolium, 
and  Neraudia  angulata. 

Chamesyce  celastroides  var.  kaenana, 
Gouania  vitifolia.  Hibiscus 

brackenridgei,       and       Isodendrion 
pyrifolium. 

Isodendrion  pyrifolium. 


Alsinidendron  obovatum,  Chamaesyce 
kuwaleana,  Cyanea  pinnatifida, 
Gouania  meyenii,  Hedyotis  coriacea, 
Hibiscus  brackenridgei,  Isondendrion 
pyrifolium,  Melicope  pallida,  Silene 
perimanii,an6  Solanum  sandwicense 


Adenophorus  periens,  Chamaesyce 
celastroides  var.  kaenana,  Cyanea 
longiflora,  Cyanea  superba,  Delissea 
subcordata,  Hedyotis  coriacea, 
Isodendrion  laurifolium.  Lobelia 
oahuensis,  Platanthera  holochila, 
and  Solanum  sandwicense. 


Centaurium  sebaeoides  and  Sesbania 

tomentosa 
Centaurium  sebaeoides  and  Sesbania 

tomentosa. 

Gouania  vitifolia,  Hibiscus 

brackenridgei,       and       Isodendrion 

pyrifolium 
Sesbania  tomentosa. 
Chamaesyce  kuwaleana  and  Sesbania 

tomentosa. 
Sesbania    tomentosa    and    Vigna    o- 

wahuense. 
Sesbania    tomentosa    and    Vigna    o- 

wahuense. 
Chamaesyce     kuwaleana,     Sesbania 

tomentosa,  and  Vigna  o-wahuense. 
Sesbania  tomentosa. 
Cyperus  trachysanthos. 
Gouania  meyenii. 
Marsillea  villosa. 


(ii)  Hawaiian  plants — Constituent 
elements. 

(A)  Flowering  plants. 

Family  Amaranthaceae:  Nototrichium 
humile  (kului) 

Oahu  A,  B,  D,  and  P,  identified  in  the 
legal  descriptions  in  paragraph 
(a](l)(i)(I],  constitutes  critical  habitat  for 
Nototrichium  humile  on  Oahu.  Within 
these  units,  currently  known  primary 


constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Cliff  faces,  gulches,  streambanks, 
or  steep  slopes  in  dry  or  mesic  forests 
often  dominated  by  Sapindus  oahuensis 
or  Diospyros  sandwicensis  containing 
one  or  more  of  the  following  associated 
native  plant  species — Erythrina 
sandwicensis,  Sicyos  sp.,  Rauvolfia 
sandwicensis,  Nestegis  sandwicensis, 
Streblus  pendulinus,  Myoponim 


sandwicense,  Metrosidews  polymorpha, 
Antidesma  pulvinatum,  Pouteria 
sandwicensis,  Charpentiera  sp., 
Hibiscus  sp.,  Alyxia  oliviformis,  Pisonia 
umbellifera,  Lipochaeta  tenuis, 
Stenogyne  sp.,  Artemisia  australis, 
Bidens  Cervicata,  Carex  wahuensis, 
Elaeocarpus  bifidus,  Abutilon 
sandwicense,  Peperomia  sp.,  Dodonaea 
viscosa,  Canavalia  sp.,  Psydrax  odorata, 
Syzygium  sandwicensis,  Reynoldsia 
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sandwicensis,  Pleomele  sp.,  Eugenia 
reinwartiana,  or  Myrsine  lanaiensis;  and 
(2)  Elevations  between  185  and  806  m 
{607  and  2,644  ft). 

Family  Apiacaeae:  Peucedanum 
sandwicense  (makou) 

Oahu  A,  identified  in  the  legal 
description  in  (a)(l){i)(I),  constitutes 
critical  habitat  for  Peucedanum 
sandwicense  on  Oahu.  Within  this  unit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Cliffs,  slopes,  or  ridges  in 
Metrosidews  polymorpha  lowland 
mesic  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Dodonaea  viscosa,  Carex 
meyenii,  Eragrostis  sp.,  Santalum 
ellipticum,  Reynoldsia  sandwicensis, 
Osleomeles  anthyllidifolia,  Scaevola 
sericea.  Senna  gaudichaudii, 
Pittosporum  halophilum,  Sida  fallax. 
Plumbago  zeylanica,  Artemisia 
australis,  Portulaca  lutea,  Lepidium 
bidentatum  var.  o-waihiense,  Schiedea 
globosa,  Lipochaeta  integrifolia, 
Peperomia  remyi,  Plechranthus 
parviflorus.  or  Dianella  sandwicensis; 
and 

(2)  Elevations  between  395  and  977  m 
(1,296  and  3,205). 

Family  Apiaceae:  Sanicula  mariversa 

(NCNj 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Sanicula  mariversa 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Well-drained,  dry  slopes  or  rock 
faces  in  mesic  shrublands  or  open 
grassy  areas  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Carex  meyenii,  Eragrostis  sp., 
Bidens  torta,  Metrosideros  tremuloides, 
Doryopteris  sp.,  or  Metrosideros 
polymorpha;  euid 

(2)  Elevations  between  582  and  978  m 
(1,909  and  3,208  ft). 

Family  Apiaceae:  Sanicula  purpurea 

(NCN) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Sanicula  purpurea  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Open  Metrosideros  polymorpha 
mixed  montane  bogs  or  windswept 
shrublands  within  the  cloud  zone 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Cheirodendron  sp.,  Sadleria  pallida. 


Bidens  sp.,  Dicanthelium  koolauensis, 
Styphelia  tameiameiae,  Gahnia  beechyi, 
Plantago  pachyphylla.  Lycopodium  sp., 
Vaccinium  sp.,  or  Machaerina 
angustifolia;  and 

(2)  Elevations  between  415  and  959  m 
(1,361  and  3,146  ft). 

Family  Apiaceae:  Spermolepis 
hawaiiensis  (NCN) 

Oahu  A  and  X,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Spermolepis 
hawaiiensis  on  Oahu.  Within  these 
units,  currently  known  primarv' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Steep  or  vertical  cliffs  or  the  base 
of  cliffs  or  ridges  in  coastal  dry  cliff 
vegetation  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Dodonaea  viscosa,  Artemisia 
australis,  Bidens  sp.,  Santalum 
ellipticum,  Waltheria  indica, 
Heteropogon  contortus,  or  Doryopteris 
sp.;  and 

(2)  Elevations  between  25  to  839  m 
(82  to  2.752  ft). 

Family  Araliaceae:  Tetraplasandra 
gymnocarpa  (oheohe) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Tetraplasandra 
gymnocarpa  on  Oahu.  Within  this  unit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Windswept  summit  ridges,  slopes, 
or  gullies  in  wet  or  sometimes  mesic 
lowland  forests  or  shrublands 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Cheirodendron  sp.,  Antidesma 
platyphyllum,  Syzygium  sandwicensis, 
Hedyotis  terminalis,  Diplopterygium 
pinnatum,  Melicope  spp., 
Tetraplasandra  oahuensis,  Bobea 
elatior.  Acacia  koa,  Cibotium  chamissoi. 
Lobelia  hypoleuca,  Cyanea 
humboltiana,  Myrsine  fosbergii. 
Pouteria  sandwicensis,  Wikstroemia  sp., 
Sadleria  sp.,  Metrosideros  polymorpha. 
Cheirodendron  sp.,  Dicranopteris 
linearis,  Machaerina  angustifolia, 
Freycinetia  arborea,  Broussaisia  arguta, 
Psychotria  spp.,  Labordia  sp.,  Hedyotis 
fosbergii,  Bidens  sp.,  Dubautia  laxa,  or 
Cibotium  sp.;  and 

(2)  Elevations  between  93  and  959  m 
(305  and  3,156  ft). 

Family  Asteraceae:  Dubautia 
herbstobatae  (naenae) 

Oahu  unit  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Dubautia 
herbs*obatae  on  Oahu.  Within  this  imit. 
currently  known  primary  constituent 


elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1]  Rock  outcrops,  ridges,  moderate 
slopes,  or  vertical  cliffs  in  dr\-  or  mesic 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Dodonaea  viscosa.  Artemisia 
australis,  Chamaesyce  celastroides. 
Schiedea  mannii.  Carex  meyenii,  Bidens 
torta,  Metrosideros  pohmorpha. 
Lysimachia  waianaensis,  or  Eragrostis 
variabilis:  and 

(2)  Elevations  between  266  and  978  m 
(872  and  3,208  ft). 

Family  Asteraceae:  Hesperomannla 
arborescens  (NCN) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Hesperomannla 
arborescens  on  Oahu.  Within  these 
units,  currently  known  primary- 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  bv: 

[1]  Steep  slopes,  ridge  tops,  or  gulches 
in  lowland  wet  forests  or  shrublands 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Scaevola  glabra.  Broussaisia  arguta, 
Melicope  sp..  Acacia  koa.  Machaerina 
angustifolia.  Hedyotis  terminalis. 
Tetraplasandra  oahuensis.  Scaevola 
gaudichaudiana.  Dubautia  sp.,  Labordia 
sessilis,  Cibotium  sp.,  Perotettia 
sandwicensis,  Pipturus  sp.,  Wikstroemia 
sp.,  Cheirodendron  sp.,  Coprosma  sp.. 
Myrsine  sp..  Bobea  elatior.  Hibiscus 
amottianus.  Metrosideros  polymorpha. 
Nestegis  sandwicensis.  Dicranopteris 
linearis,  Antidesma  platyphyllum. 
Psychotria  mariniana,  Syzygium 
sandwicensis,  or  common  Melicope 
spp.;  and 

(2)  Elevations  between  110  and  1.147 
m  (361  and  3,762  ft). 

Family  Asteraceae:  Hesperomannla 
arbuscula  (NCN) 

Oahu  A  and  I.  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 
critical  habitat  for  Hesperomannla 
arbuscula  on  Oahu.  Within  these  units, 
cmrently  known  primarv'  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Slopes  or  ridges  in  dry  to  wet 
forest  dominated  by  Acacia  koa  or 
Metrosideros  polymorpha  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Syzygium 
sandwicensis,  Freycinetia  arborea, 
Cyanea  longiflora,  Antidesma  sp..  Bobea 
elatior,  Hibiscus  sp.,  Diospyros 
hillebrandii,  Hedyotis  terminalis.  Bidens 
sp..  Alyxia  oliviformis,  or  Psychotria  sp.: 
and 

(2)  Elevations  between  370  and  1.053 
m  (1.214  and  3.454  ft). 
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Family  Asteraceae:  Lipochaeta  lobata 
var.  leptophylla  (nehe) 

Oahu  A  and  I,  Identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 
critical  habitat  for  Lipochaeta  lobata 
var.  leptophylla  on  Oahu.  Within  these 
units,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Cliffs,  ridges,  or  slopes  in  dry  or 
mesic  shrubland  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Diospyros  sp.,  Eragrostis  sp., 
Artemisia  australis,  Lipochaeta  tenuis. 
Stenogyne  sp..  Carex  meyenii. 
Dodonaea  viscosa,  Peperomia  sp., 
Psydrax  odorata,  or  Bidens  sp.;  and 

[2)  Elevations  between  256  and  978  m 
(840  and  3,208  ft). 

Family  Asteraceae:  Lipochaeta 
tenuifolia  (nehe) 

Oahu  unit  A,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Lipochaeta  tenuifolia 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Ridgetops  or  bluffs  in  open  areas 
or  protected  pockets  of  dry  to  mesic 
forests  or  shniblands  or  forests 
dominated  by  Diospyros  sandwicensis 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Diospyros  sp.,  Dodonaea  viscosa. 
Emgrostis  sp.,  Artemisia  australis, 
Schiedea  sp.,  Carex  meyenii.  Rumex  sp., 
Dubautia  sp.,  Bryophyllum  sp., 
Osteomeles  anthyllidifolia.  Reynoldsia 
sandwicensis,  Psydrax  odorata, 
Doryopteris  sp.,  Santalum  sp., 
Myoporum  sandwicense,  Sapindus 
oahuensis,  or  Bidens  sp.;  and 

(2)  Elevations  between  67  and  978  m 
(220  and  3,208  ft). 

Family  Asteraceae:  Tetmmolopium 
filiforme  (NCN) 

Oahu  A  and  G,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Tetmmolopium 
filiforme  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Dry  cliff  faces  or  ridges  in  dry  or 
mesic  forests  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Bidens  torta,  Carex  meyenii, 
Peperomia  tetraphylla,  Schiedea  sp., 
Sida  fallax.  Dodonaea  viscosa. 
Artemisia  australis,  or  Schiedea  mannii: 
and 

(2)  Elevations  between  247  and  978  m 
(810  and  3.208  ft). 


Family  Asteraceae:  Tetramolopium 
lepidotum  ssp.  lepidotum  (NCN) 

Oahu  A  and  I.  identified  in  the  legal 
descriptions  in  (a)(l)(i){I),  constitute 
critical  habitat  for  Tetramolopium 
lepidotum  ssp.  lepidotum  on  Oahu. 
Within  these  units,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Grassy  ridgetops,  slopes,  or  cliffs 
in  windblown  dry  forests  and 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Eragrostis  sp.,  Carex  wahuensis.  Bidens 
sp.,  or  Metrosideros  polymorpha;  and 

(2)  Elevations  between  330  to  1,157  m 
(1,082  to  3,795  ft). 

Family  Brassicaceae:  Lepidium 
arbuscula  (anaunau) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Lepidium  arbuscala 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Exposed  ridge  tops  and  cliff  faces 
in  mesic  and  dry  vegetation 
communities  and  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Metrosideros  polymorpha, 
Peperomia  sp.,  Dryopteris  unidentata, 
Sida  fallax.  Schiedea  ligustrina. 
Artemisia  australis.  Rumex  albescens. 
Styphelia  tameiameiae.  Psydrax 
odorata,  Carex  wahuensis.  Chamaesyce 
multiformis.  Lysimachia  hillebrandii, 
Dubautia  sp..  Sophora  chrysophylla, 
Dodonaea  viscosa.  Eragrostis  sp.,  Bidens 
sp.,  or  Carex  meyenii;  and 

[2]  Elevations  between  131  and  978  m 
(430  and  3,208  ft). 

Family  Campanulaceae:  Cyanea 
acuminata  (haha) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  in  (a)(l){i)(I),  constitute 
critical  habitat  for  Cyanea  acuminata  on 
Oahu.  Within  these  units,  currentiy 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Slopes,  ridges,  or  stream  banks  in 
Metrosideros  polymorpha-Dicranopteris 
linearis.  Acacia  koa-Metrosideros 
polymorpha  wet  or  mesic  forest  or 
shrubland,  or  Diospyros  sandwicensis- 
Metrosideros  polymorpha  lowland 
mesic  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Hibiscus  sp.,  Charpentiera  sp., 
Cyrtandra  spp.,  Antidesma  sp., 
Freycinetia  arborea,  Athyrium 
sandwichianum.  Psychotria  sp., 
Hedyotis  sp.,  Perrottetia  sandwicensis, 
Melicope  spp.,  Thelypteris 


sandwicensis.  Hedyotis  centranthoides. 
Broussaisia  argutus,  Pipturus  albidus, 
Labordia  sp.,  Chamaesyce  sp.,  Pisonia 
sp.,  Touchardia  latifloia,  Machaerina 
sp.,  Sadleria  sp.,  Wikstroemia  sp., 
Dubautia  laxa,  Ilex  anomala,  Syzygium 
sandwicensis,  and  Phyllostegia  sp.;  and 
[2)  Elevations  between  216  and  1,208 
m  (708  and  3,962  ft). 

Family  Campanulaceae:  Cyanea  crispa 
(haha) 

Oahu  L  and  O,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Cyanea  crispa  on 
Oahu.  Within  these  units,  currentiy 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Slopes,  moist  gullies,  or 
streambanks  in  open  mesic  forests  or 
closed  wet  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Diospyros  sp.,  Pipturus 
albidus,  Cibotium  chamissoi,  Perrottetia 
sandwicensis,  Metrosideros 
polymorpha,  Boehmeria  grandis, 
Broussaisia  argutus,  Dubautia  sp., 
Psychotria  sp.,  Thelypteris  cyatheoides, 
^Antidesma  platyphyllum,  Microsorum 
spectrum,  Cyrtandra  spp.,  Pisonia 
umbellifera,  or  Touchardia  latifolia;  and 

(2)  Elevations  between  56  and  959  m 
(184  and  3,146  ft  ). 

Family  Campanulaceae:  Cyanea 
grimesiana  ssp.  grimesiana  (haha) 

Oahu  imit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(l),  constitutes 
critical  habitat  for  Cyanea  grimesiana 
ssp.  grimesiana  on  Oahu.  Within  this 
unit,  currently  knowm  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Rocky  or  steep  slopes  of  stream 
banks  in  mesic  forest  often  dominated 
by  Metrosideros  polymorpha  or 
Metrosideros  polymorpha  and  Acacia 
koa,  and  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Cyanea  angustifolia,  Joinvillea 
sp.,  Clermontia  persicaefolia,  Melicope 
sp.,  Dicranopteris  linearis,  Coprosma 
sp.,  Alyxia  oliviformis,  Syzygium 
sandwicensis,  Diplazium 
sandwichianum,  Antidesma  sp.,  Bobea 
sp.,  Myrsine  sp.,  Nestegis  sandwicensis, 
Psychotria  sp.,  or  Xylosma  sp.;  and 

(2)  Elevations  between  114  and  746  m 
(374  and  2.447  ft). 

Family  Campanulaceae:  Cyanea 
grimesiana  ssp.  obatae  (haha) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 
critical  habitat  for  Cyanea  grimesiana 
ssp.  obatae  on  Oahu.  Within  these  imits, 
currentiy  known  primary  constituent 
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elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Steep,  moist,  shaded  slopes  in 
diverse  mesic  to  wet  lowland  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Pouteria 
sandwicensis,  Psychotria  hathewayi, 
Streblus  pendulinus,  Perrottetia 
sandwicensis,  Dubautia  sp.,  Rumex  sp., 
Chamaesyce  sp.,  Coprosma  sp., 
Nothocestrum  sp.,  Dryopteris 
unidentata,  Freycinetia  arborea, 
Cibotium  chamissoi,  Myrsine 
lessertiana,  Hedyotis  terminalis, 
Hedyotis  acuminata,  Selaginella 
arbuscula,  Charpentiera  obovata. 
Cyrtandra  waianaeensis,  Pipturus 
albidus,  Claoxylon  sandwicense, 
Pisonia  umbellifera,  Acacia  koa, 
Antidesma  platyphyllum,  Metrosideros 
polymorpha,  Diplazium 
sandwichianum,  and  Cyanea 
membranacea;  and 

(2)  Elevations  between  404  and  1.092 
m  (1,325  and  3,528  ft). 

Family  Campanulaceae:  Cyanea 
humboltiana  (haha) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Cyanea  humboltiana 
on  Oahu.  Within  this  unit,  ciurently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Wet  Metrosideros  polymorpha- 
Dicranopteris  linnearis  lowland 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  ferns,  Hedyotis  terminalis, 
Dubautia  laxa,  Cibotium  chamissoi, 
Syzygium  sandwicensis.  Acacia  koa, 
Psychotria  mariniana,  Bobea  elatior, 
Sadleria  sp.,  Wikstroemia  sp., 
Broussaisia  argutus,  Phyllostegia  sp., 
Melicope  sp.,  Machaerina  angustifolia. 
Ilex  anomala,  or  Scaevola  mollis;  and 

(2)  Elevations  between  261  and  959  m 
(856  and  3.146  ft). 

Family  Campanulaceae:  Cyanea 
koolauensis  (haha) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Cyanea  koolauensis 
on  Oahu.  Within  this  imit,  currentiy 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(2j  Slopes,  streambanxs,  and  ridge 
crests  in  wet  Metrosideros  polymorpha- 
Dicranopteris  linearis  forest  or 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Acacia  koa,  Bobea  elatior, 
Syzygium  sandwicensis,  Pittosporum  sp. 
Dubautia  sp..  Cibotium  sp.,  Hedyotis 
sp.,  Wikstroemia  sp.,  Bidens  sp.. 
Machaerina  sp.,  Diploterygium 


pinnatum,  Pritchardia  martii.  Sadleria 
sp.,  Broussaisia  argutus,  Melicope  sp., 
Antidesma  platyphyllum,  Psychotria 
mariniana,  and  Scaevola  sp.;  and 

(2)  Elevations  between  163  and  959  m 
(535  and  3,146  ft). 

Family  Campanulaceae:  Cyanea 
longiflora  (haha) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Cyanea  longiflora  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Steep  slopes,  bases  of  cliffs,  or 
ridge  crests  in  mesic  Acacia  koa- 
Metrosideros  polymorpha  lowland 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Cibotium  sp.,  Schiedea  sp., 
Psychotria  sp.,  Antidesma  sp., 
Dicranopteris  linearis,  Coprosma  sp.,  or 
Syzygium  sandwicensis;  and 

(2)  Elevations  between  221  and  1,191 
m  (725  and  3,906  ft). 

Family  Campanulaceae:  Cyanea 
pinnatifida  (haha) 

Oahu  unit  I,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Cyanea  pinnatifida 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(J)  Steep,  wet,  rocky  slopes  in  diverse 
mesic  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species;  Strongylodon  ruber.  Pisonia 
umbellifera,  Pisonia  sandwicensis, 
Psychotria  sp.,  Canavalia  sp.,  Pipturus 
albidus,  Diplazium  sandwichianum,  or 
native  ferns;  and 

(2)  Elevations  between  450  and  881  m 
(1.476  and  2.890  ft). 

Family  Campanulaceae:  Cyanea  st.- 
johnii  (haha) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Cyanea  st.-johnii  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1)  Wet.  windswept  slopes  and  ridges 
in  Metrosideros  polymorpha  mixed 
lowland  shrubland  or  Metrosideros 
polymorpha-Dicranopteris  linearis 
lowland  shrubland  containing  one  or 
more  of  the  following  associated  native 
plant  species  Psychotria  sp.,  Alyxia 
oliviformis.  Melicope  sp.,  Broussaisia 
argutus,  Cibotium  sp.,  Labordia  sp., 
Scaevola  mollis,  Dubautia  laxa. 
Hedyotis  sp..  Antidesma  sp..  Sadleria 
pallida,  Syzygium  sandwicensis, 


Machaerina  angustifolia,  Bidens 
macrocarpa,  Chamaesyce  clusifolia,  or 
Freycinetia  arborea:  and 

(2)  Elevations  between  415  and  959  m 
(1.361  and  3,146  ft). 

Family  Campanulaceae:  Cyanea 
superba  (haha) 

Oahu  A  and  L.  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 
critical  habitat  for  Cyanea  superba  on 
Oahu.  Within  these  units,  currently 
knovsm  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Understory  on  sloping  terrain  on  a 
well  drained  rocky  substrate  within 
mesic  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Diospyros  sp.,  Metrosideros 
polymorpha.  Xylosma  sp..  Nestegis 
sandwicensis.  Psychotria  sp.,  Hedyotis 
terminalis,  and  Pisonia  brunoniana;  and 

(2)  Elevations  between  354  and  872  m 
(1,161  and  2,860  ft). 

Family  Campanulaceae:  Cyanea 
truncata  (haha) 

Oahu  L  and  O.  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 
critical  habitat  for  Cyanea  truncata  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Windward  slopes  and  streambanks 
in  mesic  to  wet  forests  containing  one 
or  more  of  the  following  associated 
native  plant  species:  Cyrtandra 
calpidicarpa.  Cyrtandra  laxiflora, 
Pipturus  albidus.  Cibotium  chamissoi. 
Hibiscus  amottianus,  Diospyros 
sandwicensis,  Metrosideros 
polymorpha,  Cyrtandra  propinqua, 
Neraudia  melastomi folia,  or  Pisonia 
umbellifera;  and 

(2)  Elevations  between  54  and  705  m 
(177  and  2,312  ft). 

Family  Campanulaceae:  Delissea 
subcordata  (NCN) 

Oahu  A,  I,  and  L,  identified  in  the 
legal  descriptions  in  (a)(l)(i){I), 
constitute  critical  habitat  for  Delissea 
subcordata  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(I)  Moderate  to  steep  gulch  slopes  in 
mixed  mesic  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Acacia  koa,  Alyxia 
oliviformis.  Hedyotis  acuminata. 
Streblus  pendulinus.  Diospyros 
sandwicensis.  Psydrax  odorata.  Bobea 
sp.,  Myrsine  lanaiensis,  Claoxylon 
sandwicense,  Charpentiera  obovata. 
Chamaesyce  multiformis,  Pouteria 
sandwicensis,  Antidesma  sp.. 
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Metrosideros  polymorpha,  Pisonia  sp., 
Diospyros  hillebrandii,  Nestegis 
sandwicensis,  or  Psychotria  hathewayi: 
and 

(2)  Elevations  between  162  and  1025 
m  (531  and  3.362  ft). 

Family  Campanulaceae:  Lobelia 
gaudichaudii  ssp.  koolauensis  (NCNj 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Lobelia  gaudichaudii 
ssp.  koolauensis  on  Oahu.  Within  this 
unit,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

{1)  Moderate  to  steep  slopes  in 
Metrosideros  polymorpha  lowland  wet 
shrublands  or  bogs  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Sadleria  pallida,  Isachne 
distichophylla,  Vaccinium  dentatum, 
Cibotium  sp.,  Melicope  sp.,  Bidens  sp., 
Scaevola  sp.,  Machaerina  angustifolia, 
Dicanthelium  koolauensis,  or 
Broussaisia  arguta;  and 

(2)  Elevations  between  383  and  867  m 
(1,256  and  2,844  ft). 

Family  Campanulaceae:  Lobelia 
monostachya  (NCN) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Lobelia  monostachya 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Steep,  sparsely  vegetated  cliffs  in 
mesic  shrubland  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Artemisia  australis,  Carex 
meyenii,  Psilotum  nudum,  or  Eragrostis 
sp.;  and 

(2)  Elevation  between  44  and  614  m 
(144  to  2.014  ft). 

Family  Campanulaceae:  Lobelia 
niihauensis  (NCN) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l){i)(I),  constitute 
critical  habitat  for  Lobelia  niihauensis 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Exposed  mesic  or  dry  cliffs  or 
ledges  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Osteomeles  anthyllidi folia, 
Dodonaea  viscosa,  Schiedea  mannii, 
Carex  meyenii,  Doryopteris  sp.,  Sida 
fallax,  Styphelia  tameiameiae, 
Eragrostis  sp.,  Bidens  sp.,  Plectranthus 
parviflorus,  Lipochaeta  tenuis,  or 
Artemisia  sp.;  and 

(2)  Elevations  between  339  to  926  m 
(1,112  to  3,037  ft). 


Family  Campanulaceae:  Lobelia 
oahuensis  (NCN) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Lobelia  oahuensis  on 
Oahu.  Within  this  unit,  currently  knovra 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Steep  slopes  on  simimit  cliffs  in 
cloudswept  wet  forests  or  in  lowland 
wet  shrubland  that  are  frequently 
exposed  to  heavy  wind  and  rain 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Sadleria 
squanvsa,  Peperomia  sp.,  Broussaisia 
arguta,  Scaevola  sp.,  Vaccinium  sp.. 
Hedyotis  sp.,  Cibotium  sp.,  Freycinetia 
arborea,  Lycopodium  sp.,  Bidens  sp., 
Wikstroemia  sp.,  Phyllostegia  sp.. 
Syzygium  sandwicensis,  Melicope  sp., 
Metrosideros  polymorpha,  Dicranopteris 
linearis,  Machaerina  angustifolia, 
Cheirodendron  trigynum,  Dubautia 
laxa,  or  Labordia  hosakae;  and 

(2)  Elevations  between  415  and  959  m 
(1,361  and  3,146  ft). 

Family  Campanulaceae:  Trematalobelia 
singularis  (NCN) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Trematalobelia 
singularis  on  Oahu.  Within  this  imit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Steep,  windswept  cliff  faces  or 
slopes  in  Metrosideros  polymorpha- 
Dicranopteris  linearis  lowland  wet 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Eugenia  sp.,  Wikstroemia  sp., 
Melicope  sp.,  Sadleria  sp.,  Cibotium  sp.. 
Broussaisia  arguta,  or  Dubautia  laxa; 
and 

(2)  Elevations  between  545  and  953  m 
(1.788  and  3,126  ft). 

Family  Caryophyllaceae:  Alsinidendron 
obovatum  (NCN) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Alsinidendron 
obovatum  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1)  Ridges  and  slopes  in  lowland 
diverse  mesic  forest  dominated  by 
Acacia  koa  and  Metrosideros 
polymorpha  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Bidens  torta,  Antidesma 
platyphyllum,  Cibotium  chamissoi, 
Hedyotis  terminalis,  Cyanea  longiflora, 
Pipturus  sp.,  Machaerina  sp.,  Peperomia 
sp.,  Perrottetia  sandwicensis.  Ilex 


anomala,  Psydrax  odorata,  Coprosma 
sp.,  or  Alyxia  oliviformis;  and 

(2)  Elevations  between  476  and  943  m 
(1,561  and  3,093  ft). 

Family  Caryophyllaceae:  Alsinidendron 
trinerve  (NCN) 

Oahu  unit  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Alsinidendron 
trinerve  on  Oahu.  Within  this  unit, 
ciurently  knowm  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1]  Slopes  in  wet  forest  or  the  wetter 
portions  of  diverse  mesic  forest 
dominated  by  Metrosideros  polymorpha 
or  Ilex  anomala  and  Metrosideros 
polymorpha  montane  wet  forest 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Machaerina  sp.,  Hedyotis  sp., 
Peperomia  sp.,  Perrottetia  sandwcensis, 
Athyrium  sandwichianum,  Broussaisia 
arguta,  Vaccinium  sp.,  Phyllostegia  sp., 
Coprosma  ochracea,  Gunnera  sp., 
Nothoperanema  rubiginosa,  or  Pipturus 
albidus;  and 

(2)  Elevations  between  833  and  1.233 
m  (2,732  and  4,044  ft). 

Family  Caryophyllaceae:  Schiedea 
hookeri  (NCN) 

Oahu  A,  D.  and  I.  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Schiedea 
hookeri  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1]  Slopes,  cliffs  or  cliff  bases,  rock 
walls,  or  ledges  in  diverse  mesic  or  dry 
lowland  forest  often  with  Metrosideros 
polymorpha,  Diospyros  sandwicensis,  or 
Diospyros  hillebrandii  dominant, 
containing  one  or  more  of  the  following 
associated  native  plemt  species:  Carex 
wahuensis,  Psydrax  odoratum,  Acacia 
koa,  Bidens  torta,  Alyxia  oliviformis, 
Pouteria  sandwicensis.  Hibiscus  sp., 
Charpentiera  tomentosa,  Styphelia 
tameiameiae,  Sida  fallax,  Pisonia 
sandwicensis,  Lipochaeta  tenuis, 
Stenogyne  sp.,  Antidesma  pulvinatum, 
Elaeocarpus  bifidus,  Dodonaea  viscosa, 
Artemisia  australis,  Carex  meyenii,  or 
Eragrostis  grandis;  and 

(2)  Elevations  between  208  and  978  m 
(682  and  3.208  ft). 

Family  Caryophyllaceae:  Schiedea 
kaalae  (NCN) 

Oahu  A.  I.  L.  and  O.  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Schiedea 
kaalae  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 
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(1)  Steep  slopes,  cliffs,  streambanks. 
or  deep  shade  in  diverse  mesic  or  wet 
forests  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Pisonia  sandwicensis, 
Psychotria  hathewayi,  Pouteria 
sandwicensis,  Freycinetia  arborea, 
Pipturus  albidus,  Cyrtandra  laxiflora, 
Hedyotis  acuminata,  Selaginella 
arbuscula,  Cyrtandra  calpidicarpa, 
Boehmeria  grandis,  Claoxylon 
sandwicense,  Diospyros  hillebrandii, 
Dryopteris  unidentata,  Alyxia 
oliviformis,  Charpentiera  sp..  Athyrium 
sandwichianum,  Xylosma  hawaiiense, 
Nothocestrum  longifolium,  Athyrium 
amottii,  or  Pisonia  umbellifera;  and 

(2)  Elevations  between  64  and  869  m 
(210  and  2,850  ft). 

Family  Caryophyllaceae:  Schiedea 
kealiae  (NCN) 

Oahu  unit  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Schiedea  kealiae  on 
Oahu.  Within  this  unit,  ciurently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(J)  Steep  slopes  or  cliff  faces  or  bases 
in  dry  renmant  Erythrina  sandwicensis 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Sicyos  sp..  Plumbago  zeylanica, 
Lepidium  bidentatum,  Lipochaeta 
remyi,  Myoporum  sandwicense. 
Hibiscus  amottianus,  Psydrax  odorata, 
Bidens  sp.,  or  Sida  fallax;  and 

(2)  Elevations  between  64  and  869  m 
(210  and  2.850  ft.) 

Family  Caryophyllaceae:  Schiedea 
nuttallii  (NCN) 

Oahu  A  and  I,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Schiedea  nuttallii  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Rock  walls,  forested  slopes,  or 
steep  walls  in  Acacia  koa-Metrosideros 
polymorpha  lowland  mesic  forest  or 
Metrosideros  polymorpha-Dodonaea 
viscosa  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Alyxia  oliviformis,  Bidens  torta, 
Psydrax  odorata,  Cyanea  longiflora, 
Cibotium  chamissoi,  Hedyotis 
terminalis,  Perrottetia  sandwicensis,  Ilex 
anomala,  Coprosma  sp.,  Peperomia  sp., 
Machaerina  sp.,  Pipturis  sp.,  or 
Antidesma  platyphyllum:  and 

(2)  Elevations  between  436  and  1185 
m  (1,430  and  3,887  ft). 


Family  Caryophyllaceae:  Silene 
lanceolata  (NCN) 

Oahu  unit  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Silene  lanceolata  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  bv: 

(1)  Cliff  faces  or  ledges  of  gullies  in 
dry  to  mesic  shrubland  or  cliff 
communities  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Artemisia  aurstralis,  Dodonaea 
viscosa,  Schiedea  mannii, 
Tetramolopium  fifilforme,  Bidens  sp.. 
Carex  sp.,  Osteomeles  anthyllidifolia. 
Chamaesyce  sp.,  or  Lysimachia  sp.;  and 

(2)  Elevations  between  351  to  978  m 
(1,151  to  3,208  ft). 

Family  Caryophyllaceae:  Silene 
perlmanii  (NCN) 

Oahu  unit  I.  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Silene  perlmanii  on 
Oahu.  Within  this  unit,  ciurently  knowrn 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Steep  rocky  slopes  in  Acacia  koa- 
Metrosideros  polymorpha  lowland 
mesic  forest;  and 

(2)  Elevations  between  493  and  919  m 
(1.617  and  3.014  ft). 

Family  Convolvulaceae:  Bonamia 
menziesii  (NCN) 

Oahu  A.  B,  C,  D,  I.  L,  and  P,  identified 
in  the  legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Bonamia 
menziesii  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Steep  slopes  or  level  groimd  in  dry 
or  mesic  forest  in  open  or  closed  canopy 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Alyxia 
oliviformis,  Pleomele  sp.,  Sida  fallax, 
Waltheria  indica,  Erythrina 
sandwicensis,  Rauvolfia  sandvricensis, 
Sicyos  sp..  Acacia  koa,  Styphelia 
tameiameiae,  Dodonaea  viscosa, 
Metrosideros  polymorpha,  Psydrax 
odorata,  Dianella  sandwicensis, 
Diospyros  sandwicensis,  Hedyotis 
terminalis,  Melicope  anisata,  Melicope 
barbigera,  Myoporum  sandwicensis, 
Nestegis  sandwicense,  Pisonia  sp., 
Pittosporum  sp.,  Pouteria  sandwicensis, 
or  Sapindus  oahuensis;  and 

(2)  Elevations  between  31  and  809  m 
(102  and  2,654  ft). 

Family  Cyperaceae:  Cyperus 
trachysanthos  (puukaa) 

Oahu  A,  W,  and  X,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 


constitute  critical  habitat  for  Cyperus 
trachysanthos  on  Oahu.  Within  these 
imits,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Mud  flats,  wet  clay  soil,  seasonal 
ponds,  or  wet  cliff  seeps  on  coastal  cliffs 
or  talus  slopes  containing  Hibiscus 
tiliaceus;  and 

(2)  Elevations  above  248  m  (813  ft). 

Family  Cyperaceae:  Mariscus 
pennatiformis  (NCN) 

Oahu  unit  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Mariscus  ' 
pennatiformis  on  Oahu.  Within  this 
unit,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

( 1 )  Mesic  and  wet  Metrosideros 
polymorpha  forest  and  Metrosideros 
polymorpha-Acacia  koa  forest;  and 

(2)  Elevations  between  424  and  1.032 
m  (1,391  and  3.385  ft). 

Family  Euphorbiaceae:  Chamaesyce 
celastroides  var.  kaenana  (akoko) 

Oahu  A,  D,  and  L,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for 
Chamaesyce  celastroides  var.  kaenana 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Windward  talus  slopes,  leeward 
rocky  cliffs,  open  grassy  slopes,  or  on 
vegetated  cliff  faces  in  coastal  dry 
shrubland  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Lipochaeta  lobata,  Myoporum 
sandwicense,  Heteropogon  contortus, 
Santalum  sp..  Plumbago  zeylanica, 
Psydrax  odorata,  Boerhavia  sp., 
Waltheria  indica,  Dodonaea  \iscosa. 
Artemisia  australis,  Psilotum  nudum, 
Chamaesyce  celastroides  var. 
amplectans,  Gossypium  tomentosum, 
Jacquemontia  ovalifolia  ssp. 
sandwicensis,  Santalum 
freycinetianum,  or  Sida  fallax:  and 

(2)  Elevations  between  sea  level  and 
862  m  (0  and  2.827  ft). 

Family  Euphorbiaceae:  Chamaesyce 
deppeana  (akoko) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Chamaesyce 
deppeana  on  Oahu.  Within  this  unit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

{1)  Windward  facing  ridge  crests,  cliff 
faces  and  mixed  native  cliffs  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Metrosideros 
polymorpha  or  Bidens  sandvicensis;  and 
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(2)  Elevations  from  274  to  661  m  (899 
to  2,168  ft). 

Family  Euphorbiaceae:  Chamaesyce 
herbstii  (akoko) 

Oahu  A  and  I.  identified  in  the  legal 
descriptions  in  (a)(l){i)(I),  constitutes 
critical  habitat  for  Chamaesyce  herbstii 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Shaded  gulch  bottoms  and  slopes 
in  mesic  Acacia  koa-Metrosideros 
polymorpha  lowland  forests  or  diverse 
mesic  forests  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Xylosma  sp.,  Pteralyxia  sp., 
Morinda  trimera,  Hedyotis  sp.. 
Coprosma  sp.,  Pipturis  albidus, 
Diplazium  sandwichianum,  Antidesma 
platyphyllum,  Hibiscus  amottianus  var. 
amottianus,  Melicope  sp.,  Pouteria 
sandwicensis,  or  Urera  glabra;  and 

[2]  Elevations  between  435  and  886  m 
(1,427  and  2.906  ft). 

Family  Euphorbiaceae:  Chamaesyce 
kuwaleana  (akoko) 

Oahu  E.  F.  H,  I,  R,  and  U,  identified 
in  the  legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for 
Chamaesyce  kuwaleana  on  Oahu. 
Within  these  units,  ciurently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(J)  Thin  guano  soil  on  basaltic  rock, 
arid,  exposed  volcanic  cliffs,  dry  or 
mesic  rocky  ridges,  or  sparsely 
vegetated  slopes  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Heteropogon  contortus,  Bidens 
sp.,  Artemisia  sp.,  Plectranthus 
parvilforus,  Chamaesyce  sp.,  Schiedea 
sp.,  Carex  sp.,  Sida  fallax  or  Dodonaea 
viscosa;  and 

(2)  Elevations  between  0  and  596  m  (0 
and  1,955  ft). 

*     Family  Euphorbiaceae:  Chamaesyce 
rockii  (akoko) 

Oahu  tinit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Chamaesyce  rockii  on 
Oahu.  Within  this  luait.  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Gulch  slopes,  gulch  bottoms,  and 
ridge  crests  in  wet  Metrosideros 
polymorpha-Dicranopteris  linearis 
forest  and  shrubland  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Bidens  sp.,  Antidesma 
platyphyllum,  Hedyotis  terminalis, 
Psychotria  spp.,  Melicope  spp., 
Coprosma  longifolia,  Diplopterygium 
pinnatum,  Cibotium  sp.,  Broussaisia 


arguta,  Dubautia  laxa,  Machaerina  sp., 
Psychotria  fauriei,  Wikstroemia  sp.,  or 
Myrsine  juddii;  and 

(2)  Elevations  between  208  and  871  m 
(682  and  2,857  ft). 

Family  Euphorbiaceae:  Euphorbia 
haeleeleana  (akoko) 

Oahu  A,  B,  D,  and  P,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I). 
constitute  critical  habitat  for  Euphorbia 
haeleeleana  on  Oahu.  Within  these 
units,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Dry  forest  dominated  by  Diospyros 
sp.  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Psydrax  odorata,  Dodonaea 
viscosa,  Erythrina  sandwicensis, 
Pleomele  sp.,  Reynoldsia  sandwicensis, 
or  Sapindus  oahuensis;  and 

(2)  Elevations  between  156  and  586  m 
(512  and  1,922  ft). 

Family  Euphorbiaceae:  Flueggea 
neowawraea  (mehamehame) 

Oahu  A  and  I.  identified  in  the  legal 
descriptions  in  ra)(l){i){I),  constitute 
critical  habitat  for  Flueggea  neowawraea 
on  Oahu.  Within  these  imits,  currently 
known  primary  constituent  elements  of 
critical  habitat  eire  the  habitat 
components  provided  by: 

(1)  Gulch  slopes,  ridge  crests,  or  near 
streams  in  dry  or  mesic  forest 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Pisonia 
sandwicensis.  Hibiscus  amottianus, 
Morinda  sandwicensis,  Hedyotis 
terminalis,  Alyxia  oliviformis. 
Chamaesyce  multiformis,  Metrosideros 
polymorpha,  Myrsine  sp.,  Pleomele  sp., 
Myoporum  sandwicense,  Chamaesyce 
herbstii,  Pteralyxia  sp..  Pipturis  albidus, 
Diospyros  hillebrandii,  Pisonia 
umbellifera,  Charpentiera  sp., 
Claoxylon  sandwicensis,  Antidesma 
platyphyllum,  Sapindus  oahuensis, 
Pittosporum  sp.,  Erythrina 
sandwicensis,  Diospyros  sandwicensis, 
Antidesma  pulvinatum,  Bobea  sp., 
Psydrax  odorata,  Nestegis  sandwicensis, 
Rauvolfia  sandwicensis,  or  Streblus 
pendulina;  and 

(2)  Elevations  between  323  to  1,006  m 
(1,059  to  3,300  ft). 

Family  Fabaceae:  Sesbania  tomentosa 
(ohai) 

Oahu  A,  M,  N,  a  R.  S,  T.  U,  and  V. 
identified  in  the  legal  descriptions  in 
(a)(l)(i)(I),  constitute  critical  habitat  for 
Sesbania  tomentosa  on  Oahu.  Within 
these  units,  ciurently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  CUff  faces,  broken  basalt,  or  sand 
dunes  with  rock  outcrops  in  Scaevola 


sericea  coastal  dry  shrubland  or 
Sporobolus  virginicus  mixed  grasslands 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Heliotropium  sp.,  Jacquemontia 
sandwicensis,  Myoporum  sandwicense, 
Sida  fallax,  or  Upochaeta  sp.;  and 

(2)  Elevations  between  sea  level  and 
152  m(0  and  499  ft). 

Family  Fabaceae:  Vigna  o-wahuensis 

(NCN) 

Oahu  S,  T,  and  U.  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Vigna  o- 
wahuensis  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(J)  Open  dry  fossil  reef,  with  shrubs 
or  grasses  for  the  plant  to  climb  over  or 
fairly  steep  slopes;  and 

(2)  Elevations  between  0  and  609  m  (0 
and  1,998  ft). 

Family  Gentianaceae:  Centaurium 
sebaeoides  (awiwi) 

Oahu  A,  M,  N.  and  W.  identified  in 
the  legal  descriptions  in  {a)(l)(i)(I), 
constitute  critical  habitat  for 
Centaurium  sebaeoides  on  Oahu. 
Within  these  units,  ciirrently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1)  Volcanic  or  clay  soils  or  cliffs  in 
arid  coastal  areas  or  on  coral  plains 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Artemisia  sp.,  Bidens  sp.,  Jacquemontia 
ovalifolia,  Upochaeta  succulenta,  or 
Lysimachia  sp.;  and 

(2)  Below  368  m  (1.207  ft). 

Family  Gesneriaceae:  Cyrtandra  dentata 
(haiwale) 

Oahu  A,  I,  and  L,  identified  in  the 
legal  descriptions  in  {a)(l)(i)(I), 
constitute  critical  habitat  for  Cyrtandra 
dentata  on  Oahu.  Within  these  imits, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1)  Giilches,  slopes,  streambanks.  or 
ravines  in  mesic  or  wet  forest  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Urera  glabra. 
Acacia  koa,  F^sonia  sandwicensis, 
Pipturis  albidus,  Metrosideros 
polymorpha,  Pouteria  sandwicensis, 
Pisonia  umbellifera,  or  Syzygium 
sandwicensis:  and 

(2)  Elevations  between  255  and  953  m 
(836  and  3,126  ft). 

Family  Gesneriaceae:  Cyrtandra 
polyantha  (haiwale) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
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critical  habitat  for  Cyrtandra  polyantha 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(3)  Ridges  of  valleys  in  Metrosideros 
polymorpha  mesic  or  wet  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Machaerina  angustifolia,  Dicranopteris 
linearis,  Broussaisia  arguta.  Coprosma 
foliosa,  or  Psychotria  sp.;  and 

(2)  Elevations  between  331  and  762  m 
(1,086  and  2,499  ft). 

Family  Gesneriaceae:  Cyrtandra 
subumbellata  (haiwale) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Cyrtandra 
subumbellata  on  OaJiu.  Within  this  unit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Moist  slopes  or  gulch  bottoms  in 
wet  forest  dominated  by  Metrosideros 
polymorpha  or  a  mixture  of 
Metrosideros  polymorpha-Dicranopteris 
linearis-Acacia  koa  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Machaerina  sp., 
Boehmeria  grandis,  Broussaisia  arguta. 
or  Thelypteris  sp.;  and 

(2)  Elevations  between  345  and  790  m 
(1,132  and  2,591  ft). 

Family  Gesneriaceae:  Cyrtandra 
viridiflora  (haiwale) 

Oahu  unit  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Cyrtandra  viridiflora 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Wind  blown  ridge  tops  in  cloud 
covered  wet  forest  or  shrubland 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Diplopterygium  pinnatum.,  Psychotria 
sp.,  Freycinetia  arborea,  Dubautia  sp., 
Ilex  anomala,  Melicope  sp.,  Hedyotis 
sp.,  Cheirodendron  platyphyllum, 
Broussaisia  arguta,  Metrosideros 
polymorpha,  Syzygium  sandwicensis, 
Machaerina  sp.,  Metrosideros  rugosa,  or 
Dicranopteris  linearis;  and 

(2)  Elevations  between  443  and  867  m 
(1,453  and  2,844  ft). 

Family  Loganiaceae:  Labordia 
cyrtandrae  (kamakahala) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Labordia  cyrtandrae 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 


[1)  Shady  gulches,  slopes,  or  glens  in 
mesic  to  wet  forests  and  shrublands 
dominated  by  Metrosideros 
polymorpha.  Diplopterygium  pinnatum, 
and/or  Acacia  koa  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Broussaisia  argutus. 
Cyrtandra  sp.,  Phyllostegia  sp.. 
Dicranopteris  linearis,  Antidesma  sp., 
Bidens  torta,  Artemisia  australis, 
Dubautia  plantaginea.  Rumex  sp., 
Lvsimachia  hillebrandii,  Chamaesyce 
sp.,  Coprosma  sp.,  Boehmeria  grandis, 
Peperomia  membranaceae .  Pouteria 
sandwicensis,  Diplazium 
sandwichianum,  Pipturus  albidus. 
Perrottetia  sandwicensis.  or  Psychotria 
sp.;  and 

(2)  Elevations  between  212  and  1.233 
m(695  and  4.044  ft). 

Family  Lamiaceae:  Phyllostegia  hirsuta 
(NCN) 

Oahu  A,  1,  and  L,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I). 
constitute  critical  habitat  for 
Phyllostegia  hirsuta  on  Oahu.  Within 
these  units,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(2)  Steep,  shaded  slopes,  cliffs,  ridges, 
gullies,  or  streambanks  in  mesic  or  wet 
forests  dominated  by  Metrosideros 
polymorpha  or  a  mixture  of 
Metrosideros  polymorpha  and 
Dicranopteris  linearis  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Pisonia  sp.,  Diplazium 
sandwichiaum,  Freycinetia  arborea. 
Chamaesyce  multiformis.  Hibiscus  sp.. 
Rumex  albescens.  Machaerina 
angustifolia,  Clermontia  kekeana, 
Perotettia  sandwicensis,  Cibotium  sp., 
Hedyotis  schlectendahliana.  Ilex 
anomala,  Lysimachia  hillebrandii. 
Melicope  sp.,  Psychotria  sp.,  Astelia  sp.. 
Antidesma  platyphyllum.  Dubautia 
laxa,  Cyanea  membranacea, 
Elaeocarpus  bifidus,  Myrsine 
sandwicensis,  Scaevola 
gaudichaudiana,  Pleomele  sp., 
Dryopteris  unidentata,  Streblus 
pendulinus,  Claoxylon  sandwicense. 
Nothocestrum  sp.,  Neraudia  sp., 
Zanthoxylum  kauaense.  Labordia 
kaalae,  Cyrtandra  waianaeensis, 
Phyllostegia  grandiflora.  Li  parts 
hawaiiensis,  Dubautia  sherffiana, 
Pouteria  sandwicensis.  Brousaissia 
arguta,  Pipturis  sp.,  Coprosma 
longifolia.  Hedyotis  terminalis.  Myrsine 
lessertiana,  or  native  ferns;.and 

(2)  Elevations  between  195  and  1,202 
m  (640  and  3,943  ft). 

Family  Lamiaceae:  Phyllostegia 
kaalaensis  (NCN) 

Oahu  A  and  1,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 


critical  habitat  for  Phyllostegia 
kaalaensis  on  Oahu.  Within  these  units, 
currentlv  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

{!]  Gulch  slopes  or  bottoms  or  almost 
vertical  rock  faces  in  mesic  forest  or 
Sapindus  oahuensis  forest  containing 
one  or  more  of  the  following  associated 
native  plemt  species:  Myrsine  lanaiensis. 
Mvrsine  lessertiana.  Psychotria 
hathewa\i.  Antidesma  platyphyllum. 
Diplazium  sandviichianum.  Pipturus 
albidus.  Hibiscus  sp..  Claoxylon 
sandwicense.  Neraudia  melastomifolia. 
Streblus  pendulinus.  Pouteria 
sandwicensis.  Freycinetia  arborea.  or 
Urera  glabra:  and 

(2)  Elevations  between  374  and  796  m 
(1.227  and  2.611  ft). 

Family  Lamiaceae:  Phyllostegia  mollis 

(NCN) 

Oahu  A  and  1,  identified  in  the  legal 
descriptions  in  (a){l)(i)(I).  constitute 
critical  habitat  for  Phyllostegia  mollis  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  bv: 

(1)  Steep  slopes  or  gulches  in  diverse 
mesic  to  wet  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Pouteria  sandwicensis. 
Antidesma  platyphyllum.  Dryopteris 
unidentata.  Carex  meyenii.  Metrosideros 
pol\Tnorpha,  Chamaesyce  multiformis, 
Acacia  koa.  Claoxylon  sandwicense. 
Alyxia  oliviformis.  Myrsine  sp.. 
Diospyros  hilebrandii.  Psychotria 
hathewayi.  Pipturus  alba.  Urera  glabra. 
or  Pisonia  umbellifera:  and 

(2)  Elevations  between  519  to  928  m 
(1,702  to  3,044  ft). 

Family  Lamiaceae:  Phyllostegia 
parviflora  (NCN) 

Oahu  unit  1,  identified  in  the  legal 
description  in  (a)(l)(i)(l),  constitutes 
critical  habitat  for  Phyllostegia 
parviflora  var.  lydgatei  on  Oahu.  Within 
this  unit,  currently  known  priman,- 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Moderate  to  steep  slopes  in  mesic 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Xvlosma  hawaiiense.  Claoxylon 
sandwicense.  Antidesma  platyphyllum. 
Pouteria  sandwicensis.  Pipturus 
albidus.  Myrsine  lessertiana. 
Chamaesyce  multiformis.  Coprosma 
foliosa,  Dryopteris  unidentata. 
Selaginella  arbuscula.  or  Pipturus  alba: 
and 

(2)  Elevations  between  555  to  881  m 
(1,820  to  2,890  ft). 

Oahu  unit  L,  identified  in  the  legal  . 
description  in  (a)(l)(i)(I),  constitutes 
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critical  habitat  for  Phyllostegia 
parviflom  var.  parvi flora  on  Oahu. 
Within  this  unit,  ciurently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Metrosideros  polymorpha  mixed 
lowland  wet  forest  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Cibotium  sp., 
Dicranopteris  linearis,  Broussaisia 
arguta,  Antidesma  sp.,  Pritchardia  sp., 
Tetraplasandra  sp.,  Touchardia 
latifolia.  Pipturus  sp.,  Cheirodendron 
sp.,  Phyllostegia  glabra,  Cyrtandra  sp., 
Syzygium  sandwicensis,  or  Melicope 
sp.;  and 

[2]  Elevations  between  232  and  867  m 
(761  and  2,844  ft). 

Family  Lamiaceae:  Stenogyne 
kanehoana  (NCN) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a){l)(i)(I),  constitute 
critical  habitat  for  Stenogyne  kanehoana 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Lowland  mesic  forest  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Acacia  koa, 
Metrosideros  polymorpha,  Psychotria 
sp.,  Freycinetia  arborea,  Bidens  sp., 
Chamaesyce  sp.,  Alyxia  oliviformis, 
Cibotium  sp.,  or  Scaevola  sp.;  and 

(2)  Elevations  between  559  and  1,168 
m  (1.834  and  3,831  ft). 

Family  Malvaceae:  Abutilon 
sandwicense  (NCN) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a){l)(i)(I),  constitute 
critical  habitat  for  Abutilon  sandwicense 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Steep  slopes  or  gulches  in  dry  to 
mesic  lowland  forest  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Sapindus  oahuensis. 
Hibiscus  amottianus,  Psydrax  odorata, 
Diospyms  sandwicensis,  Reynoldsia 
sandwicensis,  Nestegis  sandwicensis, 
Antidesma  pulvinatum,  Pittospomm 
sp.,  Pleomele  sp.,  Rauvolfia 
sandwicensis,  Myrsine  lanaiensis, 
Pisonia  sp.,  Metrosideros  polymoqjha, 
Pipturus  albidus,  Eugenia  reinwartiana, 
or  Elaeocarpus  bifidus;  and 

[2)  Elevations  between  149  and  875  m 
(489  and  2,870  ft). 

Family  Malvaceae:  Hibiscus 
brackenridgei  (mao  hau  hele) 

Oahu  A,  B,  D,  I,  and  P,  identified  in 
the  legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Hibiscus 


brackenridgei  ssp.  mokuleianus  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Slopes,  cliffs,  or  arid  ledges  in 
lowland  dry  forest  or  shrubland 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Erythrina  sandwicensis,  Heteropogon 
contortus,  Waltheria  indica,  Doryopteris 
sp.,  Lepidium  bidentatum,  Lipochaeta 
remyi,  Bidens  amplectans,  Chamaesyce 
sp.,  Reynoldsia  sandwicensis,  Pleomele 
halapepe,  Diospyros  hillebrandii, 
Dodonaea  viscosa.,  Psydrax  odoratua  or 
Sida  fallax:  and 

(2)  Elevations  between  24  to  490  m 
(79  to  1,607  ft). 

Oahu  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Hibiscus 
brackenridgei  ssp.  molokaiana  on  Oahu. 
Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(7)  Dry  shrublands  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Waltheria  indica,  Sida 
fallax,  Doryopteris  sp.,  Dodonaea 
viscosa,  or  Heteropogon  contortus;  and 

(2)  Elevations  between  23  and  580  m 
(75  to  1,902  ft). 

Family  Myrsinaceae:  Myrsine  juddii 
(koleaj 

Oahu  L,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Myrsine  juddii  on 
Oahu.  Within  this  unit,  cuirrently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1)  Ridge  crests  or  gulch  slopes  in  wet 
forests  or  shrublands  dominated  by 
Metrosideros  polymorpha  or  a  mixtiu^ 
of  Metrosideros  polymorpha  and 
Dicranopteris  linearis  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Machaerina  sp., 
Cheirodendron  trigynum,  Melicope 
clusiifolia,  Psychotria  mariniana, 
Cheirodendron  platyphyllum,  or 
Syzygium  sandwicensis;  and 

(2)  Elevations  between  384  and  867  m 
(1,260  and  2,844  ft). 

Family  Myrtaceae:  Eugenia  koolauensis 
(nioi) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  ip  (a)(l)(i)(I),  constitute 
critical  habitat  for  Eugenia  koolauensis 
on  Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

{ 1 )  Gentle  to  steep  slopes  or  ridges  in 
mesic  or  dry  forests  dominated  by 


Metrosideros  polymorpha  or  Diospyros 
sp.  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Bobea  elatior,  Rauvolfia 
sandwicensis,  Alyxia  oliviformis, 
Pouteria  sandviricensis,  Dicranopteris 
linearis,  Styphelia  tameiameiae,  Carex 
meyenii,  Myrsine  lessertiana,  Nestegis 
sandwicensis,  Pleomele  halapepe,  or 
Psydrax  odorata;  and 

(2)  Elevations  between  57  to  437  m 
(187  to  1,433  ft). 

Family  Orchidaceae:  Platanthera 
holochila  (NCN) 

Oahu  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Platanthera  holochila 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Metrosideros  polymorpha- 
Dicranopteris  linearis  montane  wet 
forest  or  Metrosideros  polymorpha 
mixed  montane  bogs  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Cibotium  sp.,  Coprosma 
emodeoides,  Styphelia  tameiameiae, 
Wikstroemia  sp.,  Scaevola 
chamissoniana,  Sadleria  sp.,  Lythrum 
maritimum,  Deschampsia  nubigena, 
Luzula  hawaiiensis,  Sisyrinchium  acre, 
Broussaisia  arguta,  Clermontia  sp., 
Lycopodium  cemuum,  Dubautia  scabra, 
Polypodium  pellucidum,  moreletia 
gahniiformis,  or  Vaccinium  reticulatum; 
and 

(2)  Elevations  between  447  and  867  m 
(1,466  and  2,844  ft). 

Family  Plantaginaceae:  Plantago 
princeps  (laukahi  kuahiwi) 

Oahu  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Plantago  princeps 
var.  longibracteata  on  Oahu.  Within  this 
unit,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1)  Sides  of  waterfalls  or  wet  rock 
faces  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Lobelia  gaudichaudii,  Scaevola 
glabra,  Bidens  sp.,  Eugenia  sp., 
Coprosina  granadensis,  or  Metrosideros 
rugosa;  and 

(2)  Elevations  aroimd  64  and  835  m 
(210  and  2,844  ft). 

Oahu  A,  I,  and  L,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Plantago 
princeps  var.  princeps  on  Oahu.  Within 
these  units,  currentiy  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(I)  Slopes  or  ledges  in  Metrosideros 
polymorpha  lowland  mesic  forests  or 
shrublands  containing  one  or  more  of 
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the  following  associated  native  plant 
species:  Lysimachia  sp.,  Chamaesyce 
sp.,  Eragrostis  sp.,  Pilea  peploides, 
Artemisia  australis,  Viola  sp.,  Dubautia 
plantaginea,  or  Bidens  sp.:  and 

(2)  Elevations  between  110  and  1.064 
m  (361  and  3,490  ft). 

Family  Poaceae:  Cenchrus 
agrimonioides  (kamanomano) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Cenchrus 
agrimonioides  var.  agrimonioides  on 
Oahu.  Within  these  imits,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Dry  ridges  or  upper  slopes,  or 
ridges  in  lowland  mixed  mesic  forest 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Acacia 
koa,  Metrosideros  polymorpha,  Alyxia 
oliviformis,  Psydrax  odorata,  Diospyros 
sandwicensis.  Carex  wahuensis, 
Nestegis  sandviricensis,  Psychotria  sp., 
Bobea  sp..  Chamaesyce  multiformis, 
Gahnia  beecheyi,  Coprosma  foliosa, 
Styphelia  tameiameiae,  or  Eragrostis 
variabilis;  and 

(2)  Elevations  between  357  and  890  m 
(1,171  and  2,919  ft). 

Family  Poaceae:  Eragrostis  fosbergii 

(NCN) 

Oahu  A,  identified  in  the  legal 
description  in  {a)(l)(i)(I),  constitutes 
critical  habitat  for  Eragrostis  fosbergii  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Ridge  crests  or  moderate  slopes  in 
dry  or  mesic  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Chamaesyce  sp.,  Alyxia 
oliviformis,  Sphenomeris  sp., 
Nephrolepis  exaltata,  Doodia  sp., 
Bidens  sp.,  Melicope  sp..  Acacia  koa, 
Metrosideros  polymorpha,  Psydrax 
odorata,  Dodonaea  viscosa,  or 
Eragrostis  grandis;  and 

(2)  Elevations  between  578  and  941  m 
(1,896  and  3,086  ft). 

Family  Primulaceae:  Lysimachia  filifolia 
(no  common  name) 

Oahu  L,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Lysimachia  filifolia 
on  Oahu.  Within  this  imit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Mossy  banks  at  the  base  of  cliff 
faces  within  the  spray  zone  of  waterfalls 
or  along  streams  in  lowland  wet  forests 
containing  one  or  more  of  the  following 


associated  native  plant  species:  mosses, 
ferns,  liverworts,  or  Pilea  peploides;  and 

(2)  Elevations  between  65  and  798  m 
(213  and  2,617  ft). 

Family  Rhamnaceae:  Colubrina 
oppositifolia  (kauila) 

Oahu  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Colubrina 
oppositifolia  on  Oahu.  Within  this  unit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(3)  Lowland  dry  or  mesic  forests 
dominated  by  Diospyros  sandwicensis 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Ahrxia 
oliviformis,  Nestegis  sandviicensis. 
Sapindus  oahuensis,  Psydrax  odorata, 
or  Reynoldsia  sandwicensis;  and 

(2)  Elevations  between  277  and  761  m 
(909  and  2,496  ft). 

Family  Rhamnaceae:  Gouania  meyenii 

(NCN) 

Oahu  A,  I.  and  X,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I). 
constitute  critical  habitat  for  Gouania 
meyenii  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(2)  Moderate  to  steep  slopes  in  dry 
shrubland  or  mesic  lowland  forest 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Diospyros  sandwicensis,  Charpentiera 
sp.,  Alyxia  oliviformis,  Pisonia  sp.. 
Hibiscus  sp.,  Canavalia  sp.,  Sophora 
chrysophylla,  Sida  fallax,  Schiedea  sp., 
Dubautia  sherffiana,  Psydrax  odorata. 
Eragrostis  sp.,  Dryopteris  unidentata, 
Sapindus  oahuensis.  Myrsine  sp., 
Dodonaea  viscosa,  Chamaesyce  sp., 
Psychotria  sp.,  Hedyotis  sp.,  Melicope 
sp.,  Nestegis  sandwicensis,  Bidens  sp.. 
Carex  meyenii,  Diospyros  sp., 
Lysimachia  sp.,  or  Senna  gaudichaudii: 
and 

(2)  Elevations  between  323  to  1,006  m 
(1,059  to  3,300  ft). 

Family  Rhamnaceae:  Gouania  vitifolia 

(NCN) 

Oahu  A,  B,  D,  and  P,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Gouania 
vitifolia  on  Oahu.  Within  these  units, 
currently  known  primar^'  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(1)  Sides  of  ridges  or  gulches  in  dr>' 
to  mesic  forests  containing  one  or  more 
of  the  following  associated  native  plant 
species:  Erythrina  sandwicensis. 
Dodonaea  viscosa.  Hibiscus  amottianus. 
Pipturis  albidus,  Urera  glabra. 
Chamaesyce  sp.,  Psychotria  sp., 


Hedyotis  sp.,  Melicope  sp..  Nestegia 
sandwicensis.  Bidens  sp.,  Carex 
meyenii,  or  Diospyros  sandwicensis;  and 

(2)  Elevation  between  39  to  978  m 
(128  to  3,208  ft). 

Family  Rubiaceae:  Gardenia  mannii 
(nana) 

Oahu  A,  I,  and  L,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Gardenia 
mannii  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

( 1  ]  Moderate  to  moderately  steep 
gulch  slopes,  ridge  crests,  gulch 
bottoms,  and  streambanks  in  mesic  or 
wet  forests  containing  one  or  more  of 
the  following  associated  native  plant 
species  Coprosma  foliosa.  Pisonia  sp.. 
Bobea  sp.,  Syzygium  sandwicensis. 
Melicope  sp.,  Cheirodendron  sp.. 
Perotettia  sp.,  Elaeocarpus  sp..  Cibotium 
sp..  Thelypteris  sp.,  Pipturus  sp..  Ilex 
anomala.  Freycinetia  arborea. 
Boehmeria  grandis,  Metrosideros 
polymorpha,  Pouteria  sandwicensis. 
Acacia  koa,  Dicranopteris  linearis. 
Antidesma  platyphyllum.  Broussaisia 
arguta,  Hedyotis  acuminata.  Ah^ia 
oliviformis,  or  Psychotria  mariniana: 
and 

(2)  Elevations  between  82  and  1 ,050 
m  (269  and  3.444  ft). 

Family  Rubiaceae:  Hedyotis  coriacea 
(kioele) 

Oahu  1  and  L,  identified  in  the  legal 
descriptions  in  (a){l)(i)(I).  constitute 
critical  habitat  for  Hedyotis  coriacea  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Steep,  rocky,  slopes  in  dry  to 
mesic  Dodonaea  viscosa  dominated 
shrublands  or  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Metrosideros  polymorpha, 
Styphelia  tameiameiae,  or  Alyxia 
oli\iformis:  and 

(2)  Elevations  between  57  and  836  m 
(187  and  2,742  ft). 

Family  Rubiaceae:  Hedyotis  degeneri 

(NCN) 

Oahu  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Hedyotis  degeneri  on 
Oahu.  Within  this  unit,  currently  known 
primarv'  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(1)  Ridge  crests  in  diverse  mesic  forest 
containing  one  or  more  of  the  following 
associated  native  plant  species 
Styphelia  tameiameiae,  Dicranopteris 
linearis,  Wikstroemia  oahuensis. 
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Dodonaea  viscosa,  Alyxia  oliviformis, 
Diospyros  sandwicensis,  Psyctiotria 
hathewayi,  Cocculus  sp..  Lysimachia 
hiUebrandii,  Chamaesyce  multiformis. 
Lobelia  yuccoides,  Gahnia  sp..  Pleomele 
sp.,  Carex  meyenii,  Psydrax  odorata, 
Metrosideros  polymorpha,  or  Hedyotis 
terminalis;  and 

[2)  Elevations  between  349  and  1,083 
m  (1,145  and  3,552  ft). 

Family  Rubiaceae:  Hedvotis  parvula 

(NCN) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Hedyotis  parvula  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Cliff  faces  or  their  bases,  rock 
outcrops,  or  ledges  in  mesic  habitat 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Eragrostis  sp.,  Carex  sp.,  Rumex  sp., 
Metrosideros  polymorpha,  Chamaesyce 
sp.,  Bidens  sp.,  Dodonaea  viscosa, 
Psydrax  odorata,  Metrosideros 
tremuloides,  or  Plectranthus  parviflorus; 
and 

(2)  Elevations  between  331  and  1,160 
m  (1,086  and  3,805  ft). 

Family  Rutaceae:  Melicope  lydgatei 
(alani) 

Oahu  L,  identified  in  the  legal 
description  in  (a){l)(i)(I),  constitutes 
critical  habitat  for  Melicope  lydgatei  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1]  Ridges  in  mesic  or  wet  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species:  Acacia 
koa.  Metrosideros  polymorpha, 
Dicranopteris  linearis,  Psychotria  sp., 
Syzygium  sandwicensis,  or  Bobea 
elatior,  and 

(2)  Elevations  between  349  and  671  m 
(1,145  and  2,201  ft). 

Family  Rutaceae:  Melicope  pallida 
(alani) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Melicope  pallida  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Steep  rock  faces  in  lowland  dry  or 
mesic  forests  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Psychotria  mariniana,  Bobea 
elatior.  Acacia  koa,  Cibotium  sp., 
Wikstroemia  oahuensis,  Syzygium 
sandwicensis,  Abutilon  sandwicense, 
Alyxia  oliviformis,  Dryopteris  sp.. 


Metrosideros  polymorpha.  Pipturus 
albidus,  Sapindus  oahuensis, 
Tetraplasandra  sp.,  or  Xylosma 
haivaiiense:  and 

[2]  Elevations  between  234  to  841  m 
(768  to  2,758  ft). 

Family  Rutaceae:  Melicope  saint-johnii 

(alani] 

Oahu  I,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Melicope  saint-johnii 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Ridges  or  gulch  bottoms  in  mesic 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Artemisia  australis,  Eragrostis 
sp.,  Hedyotis  schlechtendahliana, 
Lysimachia  hiUebrandii,  Bidens  torta, 
Alyxia  oliviformis,  Carex  wahuensis, 
Panicum  beechyi,  Rumex  albescens, 
Pittosporum  sp.,  Pleomele  halapepe, 
Pipturus  albidus.  Metrosideros 
polymorpha,  Coprosma  longifolia, 
Labordia  kaalae.  or  Psychotria 
hathewayi;  and 

(2)  Elevations  between  240  and  953  m 
(787  and  3,126  ft). 

Family  Sapindaceae:  Alectryon 
macrococcus  (mahoe) 

Oahu  A  and  I,  identified  in  the  legal     ' 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Alectryon 
macrococcus  on  Oahu.  Within  these 
units,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Slopes,  ridges,  or  gulches  within 
mesic  lowland  forests  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Pisonia  sandwicensis, 
Elaeocarpus  bifidus,  Streblus 
pendulinus.  Psychotria  hathewayi, 
Pouteria  sandwicensis,  Pisonia 
umbellifera,  Diplazium  sandwichianum, 
Claoxylon  sandwicense,  Neraudia  sp., 
Pipturus  albidus,  Diospyros 
hiUebrandii,  Charpentiera  sp..  Hibiscus 
arnottianus,  Metrosideros  polymorpha, 
Diospyros  sandwicensis,  Nestegis 
sandwicensis,  Pisonia  sp.,  Xylosma  sp., 
Antidesma  platyphyllum,  Myrsine 
lanaiensis,  Psydrax  odorata,  Canavalia 
sp.,  or  Alyxia  oliviformis;  and 

(2)  Elevations  between  367  and  941  m 
(1,204  and  3,086  ft). 

Family  Solanaceae:  Solanum 
sandwicense  (aiakeaakua,  popolo) 

Oahu  A,  I,  and  L,  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Solanum 
sandwicense  on  Oahu.  Within  these 
units,  ciurently  known  primary 


constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(i)  Talus  slopes  or  streambeds  in 
open,  sunny  areas  containing  one  or 
more  of  the  following  associated  native 
plant  species:  Pisonia  sp.  or  Psychotria 
sp.;  and 

(2)  Elevations  between  131  and  1,006 
m  (430  and  3,300  ft). 

Family  Urticaceae:  Neraudia  angulata 

(NCN) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Neraudia  angulata 
var.  angulata  on  Oahu.  Within  these 
units,  ciurently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Slopes,  ledges,  or  gulches  in 
lowland  mesic  or  dry  forest  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Diospyros  sp., 
Dodonaea  viscosa,  Bidens  sp.,  Artemisia 
australis,  Sida  fallax,  Carex  meyenii, 
Psydrax  odorata,  Hibiscus  sp.,  Pisonia 
sandwicensis,  or  Nestegis  sandwicensis; 
and 

(2)  Elevations  between  189  and  978  m 
(620  and  3,208  ft). 

Oahu  A,  B,  D,  and  I,  identified  in  the 
legal  descriptions  in  (a)(l){i)(I), 
constitute  critical  habitat  for  Neraudia 
angulata  var.  dentata  on  Oahu.  Within 
these  units,  ciurently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Cliffs,  rock  embankments,  gulches, 
or  slopes  in  mesic  or  dry  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Diospyros  sandwicensis,  Diospyros 
hiUebrandii,  Dodonaea  viscosa, 
Artemisia  australis,  Alyxia  oliviformis, 
Sapindus  oahuensis,  Psydrax  odorata, 
Pisonia  sp.,  Antidesma  pulvinatum, 
Nestegis  sandwicensis,  Myrsine 
lanaiensis.  Hibiscus  sp.,  Metrosideros 
polymorpha,  Bidens  torta,  Canavalia 
sp.,  Rauvolfia  sandwicensis,  Carex  sp., 
Charpentiera  sp.,  Sida  fallax,  Streblus 
pendulinus,  or  Eragrostis  sp.;  and 

(2)  Elevations  between  110  and  978  m 
(361  and  3,208  ft). 

Family  Urticaceae:  Urera  kaalae 
(opuhe) 

Oahu  A  and  I,  identified  in  the  legal 
descriptions  in  (a)(i)(i)(I),  constitute 
critical  habitat  for  Urera  kaalae  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Slopes  or  gulches  in  diverse  mesic 
forest  containing  one  or  more  of  the 
following  associated  native' plant 
species:  Hibiscus  sp.,  Alyxia  oliviformis, 
Canavalia  sp.,  Charpentiera  sp.,  Senna 
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gaudichaudii.  Claoxylon  sandwicense, 
Pleomele  sp.,  Xylosma  hawaiiense, 
Chamaesyce  sp.,  Antidesma 
platyphyllum.  Athyrium  sp.,  Streblus 
pendulinus.  Hedyotis  acuminata, 
Asplenium  kaulfusii,  Doryopteris  sp., 
Pouteria  sandwicensis.  Claoxylon 
sandwicense,  Freycinetia  arborea, 
Pipturus  albidus,  Urera  glabra, 
Psychotria  sp.,  Diospyros  hiUebrandii. 
or  Nestegis  sandwicensis;  and 

(2)  Elevations  between  439  and  1074 
m  (1.440  and  3,523  ft). 

Family  Violaceae:  Isodendrion 
laurifolium  (aupaka) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I),  constitute 
critical  habitat  for  Isodendrion 
laurifolium  on  Oahu.  Within  these 
units,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Gulch  slopes,  ravines,  or  ridges  in 
diverse  mesic  or  dry  forest  dominated 
by  Metrosideros  polymorpha.  Acacia 
koa,  Eugenia  reinwardtiana,  or 
Diospyros  sandwicensis  containing  one 
or  more  of  the  following  associated 
native  plant  species:  Nestegis 
sandwicensis,  Hibiscus  arnottianus. 
Alyxia  oliviformis.  Rauvolfia 
sandwicensis,  Psydrax  odorata.  Carex 
wahuensis,  Charpentiera  tomentosa. 
Doodia  sp.,  Dryopteris  unidentata, 
Sapindus  sp.,  Antidesma  pulvinatum. 
Smilax  melastomifolia,  Antidesma 
platyphyllum.  Xylosma  hawaiiense, 
Hedyotis  terminalis.  Pisonia  sp.,  or 
Pouteria  sandwicensis;  and 

(2)  Elevations  between  90  and  959  m 
(295  and  3,146  ft). 

Family  Violaceae:  Isodendrion 
longifolium  (aupaka) 

Oahu  A  and  L,  identified  in  the  legal 
descriptions  in  (a)(l)(i)(I).  constitute 
critical  habitat  for  Isodendrion 
longifolium  on  Oahu.  Within  these 
units,  currently  known  primary 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

[1]  Steep  slopes  or  stream  banks  in 
mixed  mesic  or  lowland  wet 
Metrosideros  polymorpha-Dicranopteris 
linearis  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Syzygium  sandwicensis, 
Pouteria  sandwicensis.  Acacia  koa, 
Psydrax  odoratum,  Alyxia  oliviformis, 
Melicope  sp.,  Pittosporum  sp.,  Carex 
sp.,  Selaginella  arbuscula.  Isachne 
pollens,  Bobea  brevipes,  Antidesma  sp., 
Cyanea  sp.,  Cyrtandra  sp.,  Hedyotis 
terminalis,  Peperomia  sp.,  Perrottetia 
sandwicensis.  or  Psychotria  sp;  and 

(2)  Elevations  between  363  and  964  m 
(1,191  and  3,162  ft). 


Family  Violaceae:  Isodendrion 
pvrifolium  (wahine  noho  kula) 

Oahu  A,  B,  D,  F.  I.  and  P.  identified 
in  the  legal  descriptions  in  (a)(l)(i)(l), 
constitutes  critical  habitat  for 
Isodendrion  pyrifolium  on  Oahu.  Within 
these  units,  currently  known  primar\' 
constituent  elements  of  critical  habitat 
are  the  habitat  components  provided  by: 

(1)  Bare  rocky  hills  or  wooded  ravines 
in  dr\'  shrublands  from  363  to  964  m 
(1.191  to  3,162  ft.). 

Family  Violaceae:  Viola  chamissoniana 
ssp.  chamissoniana  (olopu) 

Oahu  A,  G,  and  I.  identified  in  the 
legal  descriptions  in  (a)(l)(i)(I), 
constitute  critical  habitat  for  Viola 
chamissoniana  ssp.  chamissoniana  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(2)  Dry  cliffs,  rocky  ledges,  or  steep 
slopes  in  mesic  shrubland  or  cliff 
vegetation  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Sida  fallax.  Chamaesyce  sp.. 
Dodonaea  viscosa,  Schiedea  sp.. 
Dubautia  sp.,  Peperomia  sp..  Lipochaeta 
tenuis,  Rumex  sp.,  Artemisia  australis. 
Bidens  torta.  Carex  meyenii.  Eragrostis 
sp..  Metrosideros  polymorpha.  or 
Stvphelia  tameiameiae;  and 

(2)  Elevations  between  414  and  1,149 
m  (1,358  and  3,769  ft). 

Family  Violaceae:  Viola  oahuensis 

(NCN) 

Oahu  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Viola  oahuensis  on 
Oahu.  Within  this  unit,  currently  known 
primar\'  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(i)  Exposed,  windswept  ridges  of 
moderate  to  steep  slope  in  wet 
Metrosideros  polym orph a- Dicranop teris 
linearis  shrublands  or  Metrosideros 
polymorpha  mixed  montane  bogs  in  the 
cloud  zone  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Broussaisia  arguta.  Cibotium 
sp.,  Labordia  sp.,  Dubautia  laxa. 
Wikstroemia  sp.,  Hedyotis  terminalis. 
Antidesma  sp..  Syzygium  sandwicensis. 
Melicope  sp.,  Bidens  macrocarpa. 
Machaerina  sp.,  Sadleria  sp.,  or 
Vaccinium  sp.;  and 

(2)  Elevations  between  415  and  959  m 
(1,361  and  3.146  ft). 

(B)  Ferns  and  Allies. 

Family  Adiantaceae:  Pteris  lidgatei 
(NCN) 

Oahu  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Pteris  lidgatei  on 


Oahu.  Within  this  unit,  currently  known 
primar\'  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

[1)  Steep  stream  banks  or  cliffs  in  wet 
Metrosideros  polymorpha-Dicranoptens 
linearis  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Cyrtandra  sp..  Machaerina 
angustifoiia.  Selaginella  arbuscula. 
Isachne  pollens.  Thelypteris 
sandwicensis,  Diploterygium  pinnatum. 
Sadleria  sp.,  Broussaisia  arguta. 
Cibotium  chamissoi.  Dicranopteris 
linearis.  Elaphoglossum  crassifolium  . 
Sadleria  squarrosa,  Asplenium  sp.. 
Doodia  Ivonii.  or  Sphenomeris  chusana; 
and 

(2)  Elevations  around  75  m  (246  ft). 

Family  Aspleniaceae:  Ctenitis 
squamigera  (pauoaj 

Oahu  A.  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Ctenitis  squamigera 
on  Oahu.  Within  this  unit,  currently 
known  primar\-  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1]  Gentle  to  steep  slopes  in 
Metrosideros  polymorpha-Diospyros 
sandwicensis  mesic  forest  or  diverse 
mesic  forest  containing  one  or  more  of 
the  following  associated  native  plant 
species:  Alyxia  oliviformis.  Hibiscus  sp.. 
Diospyros  hUlehrandii.  Nestegis 
sandwicensis.  Psydrax  odorata.  Pouteria 
sandwicensis.  Carex  meyenii.  Dodonaea 
viscosa.  Freycinetia  arborea.  Pisonia  sp., 
Dryopteris  unidentata.  Doodia 
kunthiana.  Myrsine  sp..  Psychotria  sp.. 
or  Xylosma  sp.;  and 

(2)  Elevations  between  387  to  923  m 
(1,269  to  3.027  ft). 

Family  Aspleniaceae:  Diellia  erecta 

I  NCN) 

Oahu  L.  identified  in  the  legal 
description  in  (a)(l)(i)(I).  constitutes 
critical  habitat  for  Diellia  erecta  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(2)  Moderate  to  steep  gulch  slopes  or 
sparselv  vegetated  rock  faces  in  mesic 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Sapindus  oahuensis.  Psydrax 
odorata,  Coprosma  sp..  Dodonaea 
viscosa.  Dryopteris  unidentata.  Myrsine 
sp..  Psychotria  sp..  Syzygium 
sandwicensis,  or  Wikstroemia  sp.;  and 

(2)  Elevations  between  118  and  550  m 
(387  and  1,804  ft). 
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Family  Aspleniaceae:  Diellia  falcata 
(NCN) 

Oahu  A  and  I,  identified  in  the, legal 
descriptions  in  (a){l)(iKI).  constitutes 
critical  habitat  for  Diellia  falcata  on 
Oahu.  Within  these  units,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

(1)  Deep  shade  or  open  understory  on 
moderate  to  moderately  steep  slopes 
and  gulch  bottoms  in  diverse  mesic 
forest  containing  one  or  more  of  the 
following  associated  native  plant 
species:  Pisonia  sandwicensis,  Doodia 
kunthiana,  Dryoptehs  unidentata, 
Antidesma  sp.,  Nestegis  sandwicensis, 
Alyxia  oliviformis,  Psydrax  odorata, 
Pipturis  sp.,  Metrosideros  polymorpha, 
Freycinetia  arborea,  Athyrium 
sandwichianum,  Dryoptehs  unidentata. 
Nephrolepis  exaltata,  Diospyros 
hillebrandii.  Acacia  koa,  Elaeocarpus 
bifidus,  Myrsine  lanaiensis,  Selaginella 
arbuscula,  Carex  meyenii,  Sophora 
chrysophylla,  Claoxylon  sandwicense, 
Psychotria  sp.,  Hibiscus  sp.,  Xylosma 
sp.,  Melicope  sp.,  Coprosma  foliosa, 
Asplenium  kaulfussii,  Nothocestrum 
sp.,  Cbarpentiera  sp.,  Hedyotis 
tenninalis,  Sapindus  oahuensis, 
Diospyros  sandwicensis,  or  Pouteria 
sandwicensis;  and 

(2)  Elevations  between  224  and  953  m 
(735  and  3,126  ft). 

Family  Aspleniaceae:  Diellia  unisora 
(NCN) 

Oahu  I,  identified  in  the  legal 
description  in  {a)(l)(i)(I),  constitutes 
critical  habitat  for  Diellia  unisora  on 
Oahu.  Within  this  unit,  currently  known 
primary  constituent  elements  of  critical 
habitat  are  the  habitat  components 
provided  by: 

(3)  Moderate  to  steep  slopes  or  gulch 
bottoms  in  deep  shade  or  open 


understory  in  mesic  forest  containing 
one  or  more  of  the  following  associated 
native  plant  species:  Coprosma  sp., 
Rumex  sp..  Antidesma  sp.,  Psychotria 
sp.,  Carex  meyenii,  Dryopteris 
unidentata,  Chamaesyce  multiformis, 
Dodonaea  viscosa,  Bidens  torta, 
Eragrostis  grandis,  Hedyotis  tenninalis, 
Alyxia  oliviformis,  Myrsine  lessertiana, 
Hedyotis  schlechtendahliana, 
Selaginella  arbuscula.  Acacia  koa,  or 
Metrosideros  polymorpha;  and 

(2)  Elevations  between  382  and  953  m 
(1.253  and  3.126  ft). 

Family  Aspleniaceae:  Diplazium 
molokaiense  (NCN) 

Oahu  A,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Diplazium 
molokaiense  on  Oahu.  Within  this  unit, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

[1]  Steep  rocky  wooded  gulch  walls  in 
wet  forests;  and 

(2)  Elevations  around  450  ra  (1,476  ft). 

Family  Grammitidaceae:  Adenophorus 
periens  (pendant  kihi  fern) 

Oahu  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Adenophorus  periens 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Trees  in  Metrosideros  polymorpha 
or  Metrosideros  rugosa  wet  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Dicranopteris  linearis,  Cheirodendron 
spp.,  Machaerina  angustifolia, 
Syzygium  sanwicensis,  Hedyotis 
terminalis,  or  Cibotium  sp.;  and 

(2)  Elevations  between  618  to  1,202  m 
(2,027  to  3,943  ft). 


Family  Lycopodiaceae:  Phlegmariurus 
nutans  (wawaeiole) 

Oahu  L,  identified  in  the  legal 
description  in  (a)(l)(i)(I),  constitutes 
critical  habitat  for  Phlegmariurus  nutans 
on  Oahu.  Within  this  unit,  currently 
known  primary  constituent  elements  of 
critical  habitat  are  the  habitat 
components  provided  by: 

[1)  Tree  trunks,  open  ridges,  forested 
slopes,  or  cliffs  in  Metrosideros 
polymorpha  dominated  wet  forests, 
cliffs,  or  shrublands  or  mesic  forests 
containing  one  or  more  of  the  following 
associated  native  plant  species: 
Machaerina  angustifolia,  Wikstroemia 
oahuensis,  Antidesma  platyphyllum, 
Syzygium  sandwicensis,  Elaphoglossum 
sp.,  Hibiscus  sp.,  Psychotria  mariniana, 
Cyrtandra  laxiflora,  Hedyotis  terminalis, 
Broussaisia  arguta,  or  Dicranopteris 
linearis;  and 

[2]  Elevations  between  227  and  846  m 
(745  and  2,775). 

Family  Marsileaceae:  Marsilea  villosa 
(ihi  ihi) 

Oahu  J,  K,  W,  and  X,  identified  in  the 
legal  description  in  (a)(l)(i)(I), 
constitutes  critical  habitat  for  Marsilea 
villosa  on  Oahu.  Within  these  units, 
currently  known  primary  constituent 
elements  of  critical  habitat  are  the 
habitat  components  provided  by: 

(2)  Cinder  craters,  vernal  pools 
surrounded  by  lowland  dry  forest 
vegetation,  mud  flats,  or  lowland 
grasslands  containing  Sida  fallax;  and 

(2)  Elevations  between  424  and  1,032 
m  (1,391  and  3,385  ft). 

Dated:  May  2,  2002. 

Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  02-11348  Filed  5-24-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-2002- 
10] 

Request  for  Applications  for  the  Office 
of  Community  Services'  Fiscal  Year 
2002  Community  Economic 
Development  Program 

AGENCY:  Office  of  Community  Services. 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Request  for  applications  for  the 
Office  of  Community  Services' 
Community  Economic  Development 
Awards. 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS),  announces 
that  competing  applications  will  be 
accepted  for  new  grants  and  cooperative 
agreements  pursuant  to  the  Secretary's 
Community  Economic  Development 
authority  under  sections  680(a)(2)  of  the 
Community  Services  Block  Grant  Act  of 
1981,  as  amended,  (Public  Law  105- 
285).  The  Office  of  Community  Services 
is  particularly  interested  in  receiving 
applications  from  faith-based 
community  development  corporations. 
CLOSING  DATE:  The  closing  date  for 
submission  of  applications  for  Fiscal 
Year  2002  is  July  12,  2002.  Applications 
received  after  this  date  will  be  classified 
as  late. 

Application  Submission 

Mailing  and  Delivery  Address: 
Community  Economic  Development 
Program  applications  must  be  mailed  or 
hand-carried  to  the  OCS  Operations 
Center:  1815  North  Fort  Meyer  Drive. 
Suite  300,  Arlington,  Virginia  22209; 
Attention:  Application  for  Community 
Economic  Development  Program.  This 
is  the  only  address  that  applications 
will  be  accepted;  applications  mailed  or 
delivered  to  any  other  address  will  be 
returned  to  sender. 

Submission  Instructions:  Applications 
shall  be  considered  as  meeting  the 
annoimced  deadline  if  they  are  received 
by  4:30  p.m.  Eastern  Standard  Time 
(EST),  at  the  OCS  Operations  Center  on 
or  before  the  closing  date  July  12.  2002. 
Applications  not  received  by  the  closing 
date  will  be  returned  to  the  sender. 

Applications  either  mailed,  by  U.S. 
Postal  Service  or  hand  delivered  or 
courier  delivered,  must  be  physically 
received  at  the  OCS  Operations  Center 
by  4:30  p.m.  EST,  on  or  before  the 
closing  date  July  12,  2002.  Applicants 


are  reminded  to  mail  or  deliver 
applications  to  the  OCS  Operations 
Center  well  in  advance  of  the  closing 
date  to  assure  timely  receipt  of  their 
applications.  (Applicants  are  cautioned 
that  express 'overnight  mail  services  do 
not  always  deliver  as  agreed.) 

Applications  mailed  or  hand  carried 
by  applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  the 
announced  deadline  if  they  are  received 
on  or  before  the  closing  date  at  the  OCS 
Operations  Center:  1815  North  Fort 
Meyer  Drive,  Suite  300.  Arlington,  VA 
22209.  The  Operations  Center  is  open 
daily  between  the  hours  of  8  a.m.  and 
4:30  p.m.  EST,  Monday  through  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note,  "Attention:  Application  for 
Community  Economic  Development 
Program  ".  (Applicants  are  again 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  the 
mail  service.  However,  if  ACF  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant.  Determinations  to 
extend  or  waive  deadline  requirements 
rest  with  ACF's  Chief,  Grants 
Management  Officer. 

Number  of  Copies  Required:  One 
signed  original  application  and  two 
additional  copies  must  be  submitted  at 
the  time  of  the  initial  submission. 
(OMB-0970-0139,  which  expires  12/31/ 
2003). 

The  first  page  of  the  SF— 424  must 
contcdn  in  the  lower  right-hand  comer, 
a  designation  indicating  under  which 
priority  area  funds  are  being  requested, 
for  example  'OP'  for  Priority  Area  "1" — 
Operational  Projects.  See  Part  G,  section 
1,  item  11  for  details.  Also,  see  Part  C, 
section  5  for  a  description  of  each  of  the 
priority  areas. 

Acknowledgment  of  Receipt:  All 
applicants  will  receive  an 


acknowledgment  notice  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  that  can  be  attached  to  this 
acknowledgment  notice.  The 
identification  number  and  the  program 
priority  area  letter  code  must  be  referred 
to  in  all  subsequent  communications 
with  OCS  concerning  the  application.  If 
an  acknowledgment  is  not  received 
within  two  weeks  after  the  deadline 
date,  please  notify  the  OCS  Operations 
Center  by  telephone  at  (703)  351-7676. 

(Note:  To  facilitate  receipt  of  this 
acknovvledgment  from  the  operations  center, 
applicant  should  include  a  cover  letter  with 
the  application  c:ontaining  an  E-mail  address 
and  facsimile  (FAX)  number  if  these 
resources  are  available  to  applicant.] 

FOR  GENERAL  QUESTIONS  ON  THE 
ANNOUNCEMENT,  CONTACT:  Mr.  Ros 
Relaford.  Technical  Assistance  Manager, 
OCS  Operations  Center,  Call:  1-800- 
281-9516.  or  E-mail:  OCS@lcgnet.com. 

FOR  A  COPY  OF  THE  ANNOUNCEMENT, 
CONTACT:  OCS  Operations  Center,  1815 
North  Fort  Meyer  Drive,  Suite  300, 
Arlington,  Virginia  22209,  (703)  351- 
7676. 

In  addition,  the  annoimcement  is 
accessible  on  the  OCS  web  site  for 
reading  or  downloading  at:  http:// 
www.acf.  dhhs.gov/programs/ocs/ 
kitsl.htm 

The  Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  93.570.  The  title 
is  Community  Services  Block  Grant — 
Discretionary  Awards  (Urban  Rural 
Economic  Development.) 
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PART  A— PREAMBLE 


1.  Legislative  Authority 

The  Community  Services  Block  Grant 
(CSBG)  Act  of  1981.  as  amended. 
(Section  680  of  the  Community 
Opportunities.  Accountability,  and 
Training  and  Educational  Ser\'ices  Act 
of  1998),  authorizes  the  Secretan,'  to 
make  grants  to  provide  technical  and 
financial  assistance  for  economic 
development  activities  designed  to 
address  the  economic  needs  of  low- 
income  individuals  and  families  by 
creating  employment  and  business 
ownership  opportunities. 

2.  Departmental  Goals 

This  aimouncement  is  particularly 
relevant  to  the  Departmental  goal  of 
strengthening  the  American  family  and 
promoting  self-sufficiency.  These 
programs  have  objectives  of  increasing 
the  access  of  low-income  people  to 
employment  and  business  development 
opportunities,  and  improving  the 
integration,  coordination,  and 
continuity  of  the  various  HHS  (and 
other  Federal  Departments')  funded 
services  potentially  available  to  families 
living  in  poverty.  Faith-based 
organizations  are  eligible  to  apply  for 
grants  under  this  program  if  they  are 
private,  non-profit  organizations  that  are 
community  development  corporations. 

3.  Definition  of  Terms 

For  purposes  of  this  Program 
Announcement,  the  following 
definitions  apply: 

Beneficiaries:  Low-income  people  (as 
defined  in  the  most  recent  annual 
revision  of  the  Poverty  Income 
Guidelines  published  by  DHHS)  and 
low-income  communities  receive  direct 
benefits. 

Budget  period:  The  interval  of  time 
into  which  a  grant  period  of  assistance 
is  divided  for  budgetar\-  and  funding 
purposes. 

Business  Start-up  Period:  The  initial 
period  (usually  three  to  six  months) 
after  the  effective  date  of  an  OCS  award 
during  which  a  grantee  completes 
preliminary  project  tasks  including  but 
notliraited  to  assembling  key  staff, 
execution  of  contracts,  lease  out  or 
build-out  of  space  for  occupancy,  upfit 
plant  equipment  and  other  similar 
activities. 

Building  deconstruction :  The 
systematic  disassembly  of  residential 
and  commercial  buildings. 

Cash  contributions:  The  recipient's 
cash  outlay,  including  the  outlay  of 
money  contributed  to  the  recipient  by 
the  third  parties. 

Community  Development  Corporation 
(CDC):  A  private,  non-profit  corporation. 


governed  by  a  board  of  directors 
consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  that  has  as  a  principal  purpose 
planning,  developing,  or  managing  low- 
income  housing  or  community 
development  projects. 

Community  Economic  Development 
ICEDI:  A  process  by  which  a  community 
uses  resources  to  attract  capital  and 
increase  physical,  commercial,  and 
business  development  and  job 
opportunities  for  its  residents. 

Construction  projects:  For  the  purpose 
of  this  announcement,  construction 
projects  involve  land  improvements  and 
development  or  major  renovation  of 
(new  or  existing)  facilities  and 
buildings,  including  their 
improvements.  fi.\tures  and  permanent 
attachments. 

Cooperative  Agreement:  An  award 
instrument  of  financial  assistance  when 
substantial  involvement  is  anticipated 
between  the  awarding  office  and  the 
recipient  during  performance  of  the 
contemplated  project. 

Developmental  phase:  The  time 
interval  during  a  project  period  that 
precedes  the  operational  phase,  During 
the  developmental  phase,  preliminary 
activities  are  accomplished  which 
include  establishing  third  party 
agreements,  mobilizing  monetary'  and 
other  resources,  assembling,  rezoning 
and  leasing  of  properties,  conducting 
architectural  and  engineering  studies, 
constructing  facilities  and  etc. 

Displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

Distressed  community:  A  geographic 
urban  neighborhood  or  rural  community 
of  high  unemployment  and  per\asive 
poverty. 

Eligible  applicant:  A  private,  non- 
profit organization  that  is  a  Community 
Development  Corporation.  (Also,  see 
"Eligible  Applicants"  under  Part  B — 
Application  Pre-Requisites  and  also 
Program  Priority  Areas  under  Part  C.) 

Employment  education  and  training 
program:  A  program  that  provides 
education  and/or  training  to  welfare 
recipients,  at-risk  youth,  public  housing 
tenants,  displaced  workers,  homeless 
and  low-income  individuals  and  that 
has  demonstrated  organizational 
experience  in  education  and  training  for 
these  populations. 

Empowerment  Zones  and  Enterprise 
Communities  lEZ/ECl:  Those 
communities  designated  as  such  by  the 
Secretary  of  Agricultural  or  Housing  and 
Urban  Development. 

Equit\'  investment:  The  provision  of 
capital  to  a  business  entity  for  some 
specified  purpose  in  return  for  a  portion 
of  ownership  using  a  third  party 
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agreement  as  the  contractual 
instrument. 

Faith-Based  Community  Development 
Corporation:  A  community 
development  corporation  that  has  a 
religious  character. 

Hypothesis:  An  assumption  made  in 
order  to  test  its  validity.  It  should  assert 
a  cause-and-effect  relationship  between 
a  program  intervention  and  its  expected 
result.  Both  the  intervention  and  result 
must  be  measured  in  order  to  confirm 
the  hypothesis.  For  example,  the 
following  is  a  hypothesis:  "Eighty  hours 
of  classroom  training  in  smedl  business 
planning  will  be  sufficient  for 
participants  to  prepare  a  successful  loan 
application."  In  this  example,  data 
would  be  obtained  on  the  number  of 
hours  of  training  actually  received  by 
participants  (the  intervention),  and  the 
quality  of  loan  applications  (the  result), 
to  determine  the  validity  of  the 
hypothesis  (that  eighty  hours  of  training 
is  sufficient  to  produce  the  result). 

Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  and/or  the  environment  and 
that  can  be  formally  evaluated.  For 
example,  assistance  in  the  preparation 
of  a  business  plan  and  loan  package  are 
planned  interventions. 

lob  creation:  New  jobs,  i.e.  jobs  not  in 
existence  prior  to  the  start  of  the  project, 
that  result  from  new  business  startups, 
business  expansion,  development  of 
new  services  industries,  and/or  other 
newly-undertaken  physical  or 
commercial  activities. 

Job  placement:  Placing  a  person  in  an 
existing  vacant  job  of  a  business, 
service,  or  commercial  activity  not 
related  to  new  development  or 
expansion  activity. 

Letter  of  commitment:  A  signed  letter 
or  agreement  from  a  third  party  to  the 
applicant  that  pledges  financial  or  other 
support  for  the  grant  activities  only 
subject  to  receiving  an  award  of  OCS 
grant  funds. 

Loan:  Money  lent  to  a  borrower  under 
a  binding  pledge  for  a  given  purpose  to 
be  repaid,  usually  at  a  stated  rate  of 
interest  and  within  a  specified  period  of 
time. 

Operational  phase:  The  time  interval 
during  the  project  when  businesses, 
commercial  or  other  activities  are  in 
operation  and  employment  or  business 
ownership  opportunities  are  provided 
for  low-income  persons. 

Outcome  evaluation:  An  assessment 
of  project  results  as  measiu-ed  by 
collected  data  which  define  the  net 
effects  of  the  interventions  applied  in 
the  project.  An  outcome  evaluation  will 
produce  and  interpret  findings  related 
to  whether  the  interventions  produced 


desirable  changes  and  their  potential  for 
replicability.  It  should  answer  the 
question:  Did  this  program  work? 

Poverty  Income  Guidelines: 
Guidelines  published  annually  by  the 
U.S.  Department  of  Health  and  Human 
Services  that  establish  the  level  of 
poverty  defined  as  low-income  for 
individuals  and  their  families. 

Process  evaluation:  The  ongoing 
examination  of  the  implementation  of  a 
program.  It  focuses  on  the  effectiveness 
and  efficiency  of  the  program's  activities 
and  interventions  (for  example,  methods 
of  recruiting  participants,  quality  of 
training  activities,  or  usefulness  of 
follow-up  procedures).  It  should  answer 
questions  such  as:  (1)  Who  is  receiving 
what  services  and  (2)  are  the  services 
being  delivered  as  planned.  In  addition, 
this  process  is  known  as  a  formative 
evaluation  because  it  gathers 
information  that  can  be  used  as  a 
management  tool  to  improve  the  way  a 
program  operates  while  the  program  is 
in  progress.  It  should  also  identify 
problems  that  occurred,  how  the 
problems  were  resolved  and  what 
recommendations  are  needed  for  future 
implementation. 

Pre-development  phase:  The  time 
interval  during  a  project  period  that  an 
applicant  or  grantee  plans  a  project, 
conducts  feasibility  studies,  prepares  a 
business  or  work  plan  and  mobilizes 
non-OCS  funding. 

Program  income:  Gross  income 
earned  by  the  grant  recipient  that  is 
directly  generated  by  an  activity 
supported  with  grant  funds. 

Project  period:  The  total  time  for 
which  a  project  is  approved  for  OCS 
support,  including  any  approved     * 
extensions. 

Revolving  loan  fund:  A  capital  fund 
established  to  make  loans  whereby 
repayments  are  re-lent  to  other 
borrowers. 

Self-employment:  The  state  of  an 
individual  or  individuals  who  engage  in 
self-directed  economic  activities. 

Self-sufficiency:  The  economic  state 
not  requiring  public  assistance  for  an 
individual  and  his  (her)  immediate 
family. 

Sub-award:  An  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  made  under 
an  award  by  a  recipient  to  an  eligible 
sub-recipient  or  by  a  sub-recipient  to  a 
lower  tier  sub-recipient.  The  term 
includes  financial  assistance  when 
provided  by  any  legal  agreement,  even 
if  the  agreement  is  called  a  contract,  but 
does  not  include  procurement  of  goods 
and  services  nor  does  it  include  any 
form  of  assistance  which  is  excluded 
from  the  definition  of  "award"  in  45 
CFR  74.2.  (Note:  Sub  awards  do  not 


include  equity  investments  or  loan 
transactions  since  they  are  promulgated 
under  third  party  agreements.) 

Technical  assistance:  A  problem- 
solving  event  generally  utilizing  the 
services  of  a  specialist.  Such  services 
may  be  provided  on-site,  by  telephone, 
or  by  other  communications.  These 
services  address  specific  problems  and 
are  intended  to  assist  with  the 
immediate  resolution  of  a  given  problem 
or  set  of  problems. 

Temporary  Assistance  to  Needy 
Families  (TANF):  Title  I  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Public  Law 
104-193)  creates  the  TANF  program  that 
transforms  welfare  into  a  system  that 
requires  work  in  exchange  for  time- 
limited  assistance.  The  law  specifically 
eliminates  any  individual  entitlement  to 
or  guarantee  of  assistance,  repeals  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  Emergency 
Assistance  (EA)  and  Job  Opportunities 
and  Basic  Skills  Training  (JOBS) 
programs,  and  replaces  Uiem  with  a 
block  grant  entitlement  to  States  under 
Title  rV-A  of  the  Social  Security  Act. 

Third  party:  Any  individual, 
organization,  or  business  entity  that  is 
not  the  direct  recipient  of  grant  funds. 

Third  party  agreement:  A  written 
agreement  entered  into  by  the  grantee 
and  an  organization,  individual  or 
business  entity  (including  a  wholly- 
owned  subsidiary),  by  which  the  grantee 
makes  an  equity  investment  or  a  loan  in 
support  of  grant  purposes. 

Third  party  in-kind  contributions:  The 
value  of  non-cash  contributions 
provided  by  non-federal  third  parties 
which  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefitting 
and  specifically  identifiable  to  the 
project  or  program. 

4.  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  information.  The  project 
description  is  approved  under  Office  of 
Management  and  Budget  (OMB)  Control 
Number  0970-0139  which  expires  12/ 
31/2003.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  is  displays  a  currently  valid  OMB 
control  number. 
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PART  B— APPLICATION  PRE- 
REQUISITES 

1.  Eligible  Applicants 

An  eligible  applicant  must  be  a 
private,  non-profit  organization  and 
must  provide  proof  of  its  status.  The 
non-profit  agency  can  accomplish  this 
by  providing  a  copy  of  either  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations,  a  copy  of 
the  currently  valid  IRS  tax  exemption 
certificate,  or  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled.  Faith-based 
organizations  are  eligible  to  apply. 

Also  to  be  eligible,  an  applicant  must 
be  a  Community  Development 
Corporation  (CDC).  A  CDC  is  a  private, 
non-profit  corporation,  governed  by  a 
board  of  directors  consisting  of  residents 
of  the  community  and  business  and 
civic  leaders,  that  has  a  principal 
purpose  of  planning,  developing,  or 
managing  low-income  housing  or 
community  development  projects. 

All  eligible  applicants  must  have 
private,  non-profit  status  at  the  time  of 
submission  of  their  application.  In 
addition  to  non-profit  status,  each 
priority  area  of  this  program 
announcement  has  additional  eligibility 
requirements.  These  requirements  are 
identified  in  the  narrative  descriptions 
of  each  priority  area  found  in  Part  C. 
Applicant  must  submit  proof  of  non- 
profit status  in  its  application  at  the 
time  of  submission.  Applications  that  do 
not  include  proof  of  this  status  with 
their  application  will  be  disqualified. 

2.  Availability  of  Funds 

Approximately  $25,000,000  is 
available  for  FY  2002.  However,  all 
grant  awards  for  FY  2002  are  subject  to 
the  availability  of  appropriated  funds. 
The  maximuum  funding  level  for  each 
award  is  described  under  each  priority 
area  description  in  Part  C. 

3.  Project  and  Budget  Periods 

For  Priority  Areas  1,2,  and  3, 
applicants  with  projects  involving 
construction  may  request  a  project 
period  of  up  to  60  months  and  a  budget 
period  of  up  to  36  months.  Applicants 
for  non-construction  projects  under 
these  priority  areas  may  request  project 
periods  of  up  to  36  months  and  budget 
periods  of  up  to  17  months.  For  Priority 
Area  4,  applicants  may  request  project 
and  budget  periods  of  up  to  12  months. 

4.  Mobilization  of  Resources 

OCS  encourages  and  strongly 
supports  leveraging  of  resources  through 
public/private  partnerships  that  can 


mobilize  cash  and/or  third-party  in-kind 
contributions. 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  annual 
revision  of  the  Poverty  Income 
Guidelines  published  by  DHHS. 

Attachment  A  to  this  announcement 
is  an  excerpt  from  the  Poverty  Income 
Guidelines  currently  in  effect.  Annual 
revisions  of  these  guidelines  are 
normally  published  in  the  Federal 
Register  in  February  or  early  March  of 
each  year.  Grantees  will  be  required  to 
apply  the  most  recent  Sidelines 
throughout  the  project  period.  These 
revised  guidelines  may  be  obtained  at 
public  libraries.  Congressional  offices, 
or  by  writing  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO).  Washington.  DC  20402. 
Also,  grantees  may  contact  the  OCS 
Operations  Center  to  obtain  a  copy  of 
the  guidelines.  No  other  government 
agency  or  privately  defined  poverty 
guidelines  are  applicable  for  the 
determination  of  low-income  eligibility 
for  these  OCS  programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary' 
resident  status  under  Sections  245A  or 
210A  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603),  may  not  be 
eligible  for  direct  or  indirect  assistance 
based  on  financial  need  under  this 
program  for  a  period  of  five  years  from 
the  date  such  status  was  granted. 

6.  Number  of  Projects  in  Application 

All  Priority  Area  applications  shall 
contain  only  one  proposed  project 
except  for  Priority  Area  4.  Applicants 
that  are  not  in  compliance  with  this 
requirement  may  be  disqualified.  Under 
Priority  Area  4,  applicants  may  address 
a  number  of  ideas  or  activities  that 
promote  planning  or  development  of 
projects. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  nimiber  of 
applications  that  an  applicant  can 
submit  under  this  announcement  as 
long  as  each  application  contains  a 
different  project.  However,  an  applicant 
can  receive  only  one  grant  or 
cooperative  agreement  under  this 
program  announcement. 

8.  Sub-awarding  or  Delegating  Projects 

OCS  does  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  through  the 
use  of  sub  awards  to  other 


organizations.  In  cases  where  the 
applicant  proposes  to  make  one  or  more 
sub  awards,  it  must  retain  a  substantive 
role  in  the  implementation  and 
operation  of  the  project  for  which 
funding  is  requested. 

9.  Third  Party  Agreements 

Any  applicant  submitting  an 
application  for  funding  under  Priority 
Areas  1  or  3  that  proposes  to  use  some 
or  all  of  the  requested  OCS  funds  to 
enter  into  a  third  party  agreement  in 
order  to  make  an  equity  investment, 
such  as  the  purchase  of  stock  or  a  loan 
to  an  organization  or  business  entity- 
(including  a  wholly-owned  subsidiary), 
is  required  to  include  in  the  application, 
along  with  the  business  plan,  a  copy  of 
the  signed  third  party  agreement  for 
approval  by  OCS.  When  the  applicant  is 
proposing  to  enter  into  a  third  party 
agreement  for  all  of  the  grant  funds  and 
a  signed  third  party  agreement  is  not 
included  with  the  business  plan,  if  the 
application  is  approved,  OCS  will  send 
a  time-limited  letter  of  intent  to  fund 
each  viable,  competitively  ranked 
project  pending  receipt  of  a  signed  third 
partv  agreement.  Once  OCS  has 
determined  that  the  agreement  is 
acceptable,  an  award  will  be  forwarded 
to  the  applicant. 

If  a  signed  third  party  agreement  is 
not  available  when  the  application  is 
submitted,  the  applicant  must  submit  as 
part  of  the  narrative  as  much  of  the 
information  below  as  possible  in  order 
to  enable  reviewers  to  evaluate  the 
application.  This  exception  is 
particularly  applicable  to  Incremental 
Development  Projects  or  Priority  Area  2. 

For  tnis  priority  area  an  applicant 
may  establish  a  third  party  agreement 
during  the  developmental  phase  but 
before  the  operational  phase  of  the 
project.  However,  it  should  be  noted 
that  the  portion  of  a  grant  that  will  be 
used  to  fund  project  activities  related  to 
a  third  partv  agreement  will  not  be 
released  (in  any  instances)  until  the 
agreement  has  been  approved  by  OCS. 

A  third  party  agreement  covering  an 
equity  investment  must  contain,  at  a 
minimum,  the  following: 
— ^Furpose(s)  for  which  the  equity 

investment  is  being  made. 
— Cost  per  share. 
— The  type  of  equity  transaction  (e.g. 

stock  purchase). 
— Number  of  shares  being  purchased. 
— Percentage  of  ownership  of  the 

business. 
— Term  of  duration  of  the  agreement. 
— Number  of  seats  on  the  board,  if 

applicable. 
— Signatures  of  the  authorized  official  of 

the  grantee  and  third  party 

organization. 
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A  third  party  agreement  covering  a 
loan  transaction  must  contain,  at  a 
minimum,  the  following  information: 
— Purpose(s)  for  which  the  loan  is  being 

made. 
— Rates  of  interest  and  other  fees. 
— Terms  of  loan. 
— Repayment  schedules. 
— Collateral  security. 
— Default  and  collection  procedures. 
— Signatures  of  the  authorized  official  of 

the  lender  and  borrower. 

All  third  party  agreements  must 
include  written  commitments  as 
follows: 

From  the  Third  Party  (as  Appropriate) 

— Low-income  individuals  will  fill  a 
minimum  of  60%  of  the  jobs  to  be 
created  from  project  activities  as  a 
result  of  the  injection  of  grant  funds. 

— The  grantee  will  have  the  right  to 
screen  applicants  for  jobs  to  be  filled 
by  low-income  individuals  and  to 
verify  tkeir  eligibility. 

— If  the  grantee's  equity  investment 
equals  25%  or  more  of  the  business's 
assets,  the  grantee  will  have 
representation  on  the  board  of 
directors. 

— Reports  will  be  made  to  the  grantee 
regarding  the  use  of  grant  funds  on  a 
quarterly  basis  or  more  frequently,  if 
necessary. 

— Procedures  will  be  developed  to 
assure  that  there  are  no  duplicate 
coimts  of  jobs  created. 

Detailed  information  will  be  provided 
on  how  the  grant  funds  will  be  used  by 
the  third  party  by  submitting  a  Source 
and  Use  of  Funds  Statement.  In 
addition,  the  agreement  must  provide 
details  on  how  the  grantee  will  provide 
support  and  technical  assistance  to  the 
third  party  in  areas  of  recruitment  and 
retention  of  low-income  individuals. 

From  the  Grantee 

Detailed  informatidn  on  how  the 
grantee  will  provide  support  and 
technical  assistance  to  the  third  party  in 
areas  of  recruitment  and  retention  of 
low-income  individuals. 

All  third  party  agreements  should  be 
accompanied  by: 

A  signed  statement  from  a  Certified  or 
Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  third  party's  financial 
management  system  in  accordance  with 
45  CFR  74,  to  protect  adequately  any 
federal  funds  awarded  under  the 
application. 

Financial  statements  for  the  third 
party  organization  for  the  prior  three 
years.  (If  not  available  because  the 
organization  is  a  newly  formed  entity, 
include  a  statement  to  this  effect.) 

The  third  party  agreement  will  specify 
how  the  grantee  will  provide  oversight 


of  the  grant  supported  activities  of  the 
third  party  for  the  life  of  the  agreement. 
Also,  the  agreement  will  specify  that  the 
third  party  will  maintain  documentation 
related  to  the  grant  objectives  as 
specified  in  the  agreement  and  will 
provide  the  grantee  and  HHS  access  to 
that  documentation. 

The  grantee  is  responsible  for 
ensuring  that  grant  funds  expended  by 
it  and  the  third  party  are  expended  in 
compliance  with  Federal  regulations  of 
45  CFR,  part  74  and  0MB  Circular  A- 
122. 

10.  Funding  Considerations 

In  cases  where  an  application  ranks 
high  and  is  competitive,  the  following 
may  apply: 

(a)  Previous  performance  of 
applicants  will  be  considered  an 
important  determining  factor  in  the 
grant  award  decisions. 

(b)  Any  applicant  that  has  two  or 
more  active  OCS  grants  may  only  be 
funded  under  exceptional 
circumstances. 

(c)  Pre-award  site  visits  may  be 
performed  for  the  purpose  of 
undertaking  assessments  of  many  of 
these  applications  prior  to  OCS  making 
final  determinations  on  grant  awards. 

1 1 .  Prohibited  Activities 

OCS  will  not  consider  applications 
that  propose  the  establishinent  of  Small 
Business  Investment  Corporations  or 
Minority  Enterprise  Smedl  Business 
Investment  Corporations. 

OCS  does  not  fund  projects  that  have 
a  primary  purpose  to  provide  education 
and  training  activities.  In  projects  where 
participants  must  be  trained,  any  funds 
that  are  proposed  to  be  used  for  training 
purposes  must  be  limited  to  providing 
specific  job-related  training  to  those 
individuals  who  have  been  selected  for 
employment  in  the  grant  supported 
project  which  includes  new  business 
startups,  business  expansions, 
development  of  new  service  industries, 
and/or  other  newly-undertaken  physical 
and  commercial  activities. 

Projects  involving  training  and 
placement  for  existing  vacant  positions 
will  be  disqualified  from  competition. 

Projects  ^at  would  result  in  the 
relocation  of  a  business  from  one 
geographic  area  to  another  with  the 
possible  displacement  of  employees  are 
discouraged. 

PART  C— APPLICATION 
REQUIREMEffrS  AND  PROGRAM 
PRIORITY  AREAS 

1 .  Program  Goals 

Projects  must  further  the 
Departmental  goals  of  strengthening 


American  families  and  promoting  their 
self-sufficiency.  OCS  is  particularly 
interested  in  receiving  applications  that 
involve  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  for  low- 
income  people  and  distressed 
communities  through  projects  that  focus 
on  providing  emplojmient  and  business 
ownership  opportunities  for  low-income 
people  through  business  startups, 
business  expansions,  development  of 
new  services,  and/or  other  newly- 
undertaken  physical  and  commercial 
activities. 

2.  Project  Scope 

OCS  encourages  each  applicant  to 
describe  the  project  scope  that  includes 
the  low-income  community  served,  the 
business  activities  undertaken,  and 
types  of  jobs  to  be  created.  The  business 
activities  should  be  described  by  the 
North  American  Industry  Classification 
System  (NAICS)  and  jobs  by 
occupational  classifications.  This 
information  is  published  by  the  U.  S. 
Department  of  Commerce  in  the  current 
Statistical  Abstract  of  the  United  States, 
or  updated  revisions.  Also,  applicant 
may  use  the  material  included  in 
Attachment  I  to  identify  industrial  areas 
and  occupational  classifications. 

3.  Program  Focus 

The  focus  of  this  program  is  to 
encourage  the  creation  of  projects 
intended  to  create  jobs  and  provide 
employment  and  business  ownership 
opportunities  for  low-income  people 
through  business,  physical  or 
conunercial  development.  Generally  the 
opportunities  must  aim  to  improve  the 
quality  of  the  economic  and  social 
environment  of  TANF  recipients;  low- 
income  residents  including  displaced 
workers;  at-risk  teenagers;  custodial  and 
non-custodial  parents,  particularly  those 
of  children  receiving  TANF  assistance; 
individuals  residing  in  public  housing; 
individuals  who  are  homeless;  and 
individuals  with  developmental 
disabilities.  Grant  funds  under  this 
program  aimouncement  area  are 
intended  to  provide  resources  to  eligible 
applicants  but  also  have  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemplojmient,  and  community 
deterioration  in  urban  and  rural  areas. 

4.  Community  Empowerment  and 
Collaboration 

Eligible  organizations  including  faith- 
based  community  development 
corporations  located  in  Empowerment 
Zones,  Enterprise  Communities  and 
rural  areas  are  urged  to  submit 
applicatioi^.  Likewise,  applicants  are 
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encouraged  to  foster  partnerships  with 
child  support  enforcement  agencies  to 
increase  the  capability  of  low-income 
non-custodial  parents,  particularly  those 
of  children  receiving  TANF  assistance, 
to  fulfill  their  parental  responsibilities. 
Such  applicants  may  request  funds  for 
a  business  development  project  or  a 
project  that  demonstrates  innovative 
ways  to  create  jobs  for  low-income 
persons  in  the  targeted  group  or 
community. 

5.  Types  of  Funding,  Priority  Areas  and 
Estimated  Funding 

The  types  of  funding  are  grants  and 
coopeative  agreements.  Operational 
projects,  developmental  projects  and 
planning  projects  will  be  supported 
through  grants.  Incremental 
development  projects  and  Native 
American  Tribes  incremental 
development  projects  will  be  supported 
through  cooperative  agreements. 

The  program  priority  areas  and  the 
estimated  level  of  funding  available 
under  each  area  are: 

1.  Operational  Projects  (OP) —  " 
812,600,000  estimate. 

2A.  Incremental  Development  Projects 
(IDP)— $2,240,000  estimate.  (First 
increment  will  be  funded  in  FY  2002. 
Second  increment  will  be  considered  in 
FY  2003  or  FY  2004,  respectively, 
depending  on  whether  a  successful 
applicant  has  no  more  than  a  12-month 
budget  period  or  a  budget  period 
ranging  from  13-17  months.  Also, 
funding  of  the  second  increment  is 
subject  to  continued  funding  of  this 
program.) 

2B. — Native  American  Tribes  (NAT) 
Incremental  Development  Projects; — 
$280,000  estimate. 

(First  increment  will  be  funded  in  FY 
2002.  Second  increment  will  be 
considered  in  FY  2003  or  FY  2004, 
respectively,  depending  on  whether  a 
successful  applicant  has  no  more  than  a 
12-month  budget  period  or  a  budget 
period  ranging  from  13-17  months. 
Also,  funding  of  the  second  increment 
is  subject  to  continued  funding  of  this 
program.) 

3.  Developmental  Projects  (DP) — 
$7,000,000  estimate. 

4.  Planning  Projects  (PP)— $1,350,000 
estimate. 

Applicants  applying  for  priority  areas 
1,  2A,  2B  and  3  must  show  that  the 
proposed  project: 

(1)  Creates  full-time  permanent  jobs 
except  where  an  applicant  demonstrates 
that  a  permanent  part-time  job  produces 
actual  wages  that  exceed  the  HHS 
poverty  guidelines.  At  least  sixty 
percent  (60%)  of  the  jobs  created  must 
be  filled  by  low-income  residents  of  the 


community  and  must  also  provide  for 
career  development  opportunities. 
Project  emphasis  should  be  on 
employment  of  individuals  who  are 
unemployed  or  on  public  assistance, 
with  particular  emphasis  on  those  that 
are  at-risk  teenagers,  TANF  recipients, 
low-income  custodial  and  non-custodial 
parents  (particularly  those  of  children 
receiving  TANF  assistance),  individuals 
residing  in  public  housing,  individuals 
with  developmental  disabilities,  and 
individuals  who  are  homeless.  While 
projected  employment  in  future  years 
may  be  included  in  the  application,  it  is 
essential  that  the  focus  of  employmejit 
projects  concentrate  on  those  permanent 
jobs  created  during  the  duration  of  the 
OCS  project  period:  and/or 

(2)  Creates  a  significant  number  of 
business  ownership  opportunities  for 
low-income  residents  of  the  community 
or  significantly  aids  such  residents  in 
maintaining  economically  viable 
businesses;  and 

(3)  Assists  low-income  participants  to 
become  self-sufficient. 

In  addition,  favorable  consideration  in 
the  review  process  will  be  given  to 
applicants  that  develop  linkages  and 
agreements  or  demonstrate  their 
intention  to  coordinate  services  with  the 
local  TANF  offices  and/ or  other 
employment  education  and  training 
offices  and  child  support  enforcement 
agencies  that  serve  the  proposed  area, 
The  offices  and  agencies  should  ser\e 
TANF  recipients,  at-risk  youth,  public 
housing  tenants,  displaced  workers, 
homeless  and  low-income  individuals 
(as  defined  by  the  annual  revision  to  the 
Poverty  Income  Guidelines  published 
by  DHHS)  including  custodial  and  non- 
custodial parents.  Applicants  should 
submit  a  vvTitten  agreement  from  the 
applicable  office  or  agency  that 
indicates  what  actions  will  be  taken  to 
integrate/coordinate  services  that  relate 
directly  to  the  project  for  which  funds 
are  being  requested.  The  agreement 
should  include  the  goals  and  objectives 
(including  target  groups)  that  the 
applicant  and  the  employment 
education  and  training  office  and  child 
support  enforcement  agencies  expect  to 
reach  through  their  collaboration.  It 
should  describe  the  cooperative 
relationship,  including  specific 
activities  and/or  actions  each  of  these 
entities  proposes  to  carry  out  in  support 
of  the  project,  and  the  mechanism{s)  to 
be  used  in  coordinating  those  activities 
if  the  project  is  funded  by  OCS. 
Documentation  that  illustrates  the 
organizational  experience  of  the 
employment  education  and  training 
office  should  also  be  included. 

Applications  must  include  provision 
for  an  independent,  methodologically 


sound  evaluation  of  the  effectiveness  of 
the  activities  carried  out  with  the  grant 
and  their  efficacy  in  creating  new  jobs 
and  business  ownership  opportunities. 
There  must  be  a  well-defined  process 
evaluation,  and  an  outcome  evaluation 
whose  design  will  permit  tracking  of 
project  participants  throughout  the 
proposed  project  period.  The  evaluation 
must  be  conducted  by  an  independent 
evaluator,  i.e..  a  person  with  recognized 
evaluation  skills  who  is  organizationally 
distinct  from,  and  not  under  the  control 
of.  the  applicant.  It  is  important  that 
each  successful  applicant  have  a  third- 
party  evaluator  selected,  and  implement 
their  role  at  the  very  latest  by  the  time 
the  work  program  of  the  project  is 
begun,  and  if  possible  before  that  time 
so  that  he  or  she  can  participate  in  the 
design  of  the  program,  in  order  to  assure 
that  data  necessar\'  for  the  evaluation 
will  be  collected  and  available. 

The  executive  director  and/or  project 
director,  and  the  evaluator  must  attend 
a  two-day  national  workshop  in 
Washington.  DC.  The  workshop  will  be 
scheduled  shortly  after  the  effective  date 
of  the  grant  award.  Additionally,  the 
project  director  should  plan  annual 
meetings  with  their  program  and  grants 
management  specialists  each  year, 
thereafter,  during  the  life  of  the  grant. 
The  evaluator  should  also  attend  a  final 
evaluation  workshop  to  be  held  at  the 
end  of  the  project  period.  Project 
budgets  must  include  funds  from  the 
OCS  award  for  travel  to  and  attendance 
at  these  meetings  and  workshops. 

Prioritv  Area  1.  Operational  Projects 
(OP) 

An  applicant  for  an  operational 
project  must  have  in  place  written 
commitments  for  all  projected  non-OCS 
funding  required  for  their  project. 
Written  proof  of  commitments  from 
third  parties  must  be  submitted  with  the 
application.  After  the  business  start-up 
period,  a  period  that  is  relatively  a  short 
time  after  the  effective  date  of  the  OCS 
grant,  an  operational  project  should  start 
its  operational  phase.  The  operational 
phase  is  defined  as  the  time  inter\al 
when  business,  commercial  or  other 
activities  are  in  operation  and 
eraplovment  or  business  ownership 
opportunities  are  provided  for  low- 
income  persons. 

An  eligible  applicant  must  propose  a 
project  that  provides  employment  and 
business  ownership  opportunities  for 
low-income  people  through  business, 
physical  or  commercial  development  at 
the  local  level.  Applicants  should 
submit  a  work  plan  or  business  plan 
that  complies  with  the  test  of  economic 
feasibility.  Attachment  K  is  a  guideline 
for  the  work  plan  or  business  plan. 
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The  cost-per-job  for  low-income 
persons  in  OCS  funds  may  not  exceed 
$15,000.  Unless  there  are  extenuating 
circumstances,  OCS  will  not  fund 
projects  where  the  cost-per-job  for  low- 
income  persons  in  OCS  funds  exceeds 
$15,000. 

The  maximum  award  of  OCS  funding 
can  be  no  more  than  $700,000  for  a 
project. 

A  project  period  up  to  60  months  and 
a  budget  period  up  to  36  months  are 
permitted  for  projects  involving 
construction.  Projects  that  do  not 
involve  construction  may  have  a 
maximum  project  period  up  to  36 
months  and  a  maximum  budget  period 
up  to  17  months. 

Applicants  must  be  aware  that 
projects  funded  under  this  priority  area 
must  be  operational  by  the  end  of  the 
project  period,  i.e.,  businesses  must  be 
in  place,  and  low-income  individuals 
actually  employed  in  those  businesses. 

Priority  Area  2A.  Incremental 
Development  Projects  (IDP) 

IDP  projects  will  be  funded  in  two 
increments  including  (1)  a 
developmental  phase  and  (2)  an 
operational  phase.  IDP  applicants 
should  submit  a  comprehensive,  written 
business  plan  or  work  plan.  OCS 
intends  to  support  an  IDP  project  under 
a  cooperative  agreement.  A  cooperative 
agreement  is  an  award  instrument  of 
financial  assistance  when  substantial 
involvement  is  anticipated  between  the 
awarding  office  and  the  recipient  during 
performance  of  the  contemplated 
project.  The  OCS  will  outline  a  plan  of 
interaction  with  the  grantee  for 
implementation  under  the  cooperative 
agreement.  The  respective 
responsibilities  of  the  OCS  and  the 
successful  applicant  will  be  identified 
and  incorporated  into  the  cooperative 
agreement  during  pre-award 
negotiations.  It  is  anticipated  that  OCS 
responsibilities  will  not  change  the 
project  requirements  found  in  this 
Announcement.  The  plan  under  the 
cooperative  agreement  will  describe  the 
general  and  specific  responsibilities  of 
the  grantee  and  the  grantor  as  well  as 
foreseeable  joint  responsibilities.  A 
schedule  of  tasks  will  be  developed  and 
agreed  upon  in  addition  to  any  special 
conditions  relating  to  the 
implementation  of  the  project.  An 
applicant  for  IDP  has  the  same 
requirements  as  Priority  Area  1  (OP) 
except  for  the  following: 

(a)  All  written  commitments  need  not 
be  in  place; 

(b)  All  non-OCS  funding  necessary  to 
complete  the  project  need  not  be  in 
place; 


(c)  A  third  party  agreement  need  not 
be  in  place  (if  applicable);  and 

(d)  Acquisition  or  site  control  of  the 
proposed  site  and  similar  activities  need 
not  be  in  place. 

An  applicant  requesting  funding  for 
an  IDP  project  must  request  the  total 
amount  of  OCS  funding  at  the  initial 
submission  of  their  application. 
However,  the  project  will  receive  OCS 
funding  in  two  increments:  (a)  The  first 
increment  will  be  provided  to  begin  the 
developmental  phase.  During  the 
developmental  phase,  the  grantee  will 
be  granted  initial  funding  up  to  but  not 
to  exceed  more  than  20%  of  the  total 
OCS  funding  requested  for  the  entire 
project  period.  The  second  increment  is 
predicated  on  success  of  the 
developmental  activities  being  in  place. 
Documentation  of  completed  tasks  must 
be  submitted  to  the  Office  of  Grants 
Management  in  accord  with  terms  and 
requirements  of  the  cooperative 
agreement  to  be  reviewed  by  OCS  prior 
to  the  project's  operational  phase  being 
funded.  The  decision  to  continue 
funding  the  project  is  at  the  sole 
discretion  of  the  OCS. 

Funding  will  be  provided  in  no  more 
than  two  increments  as  follows: 

The  first  increment  will  not  exceed 
20%  of  the  anticipated  total  OCS  grant 
award.  The  budget  period  for  this  phase 
can  be  no  longer  than  17  months  for 
non-construction  projects  and  24 
months  for  projects  involving 
construction. 

The  second  increment  is  for  the 
balance  of  anticipated  OCS  funds.  The 
budget  period  for  this  phase  can  be  no 
longer  than  1 7  months  for  non- 
construction  projects  and  24  months  for 
construction  projects.  The  combined 
project  period  and  budget  periods  for 
the  first  and  second  increment  cannot 
exceed  36  months  for  non-construction 
and  60  months  for  construction  type 
projects. 

The  cost-per-job  in  OCS  funds  (based 
on  the  total  anticipated  request  of  OCS 
funds  for  the  entire  project  period)  may 
not  exceed  $15,000. 

The  maximum  award  of  OCS  funding 
requested  for  the  entire  project  period 
can  be  no  more  than  $700,000  for  a 
project.  The  maximum  amount  of  the 
first  incremental  award  cannot  exceed 
$140,000  or  20%  of  the  total  OCS 
funding,  whichever  is  lower. 

Priority  Area  2B.  Native  American 
Tribe,  Incremental  Development  Project, 

(NAT) 

Funds  will  be  provided  to  two 
private,  non-profit,  501(c),  community 
development  corporations  that  enter 
into  an  agreement  with  an  eligible 
Native  American  tribe  to  carry  out 


business  development  activities,  i.e. 
business  startups,  business  expansions, 
development  of  new  services  industries, 
and/or  other  newly-undertaken  physical 
and  commercial  activities,  on 
reservations.  An  eligible  Native 
American  Tribe  is  one  of  the  42  tribes 
that  operate  a  Temporary  Assistance  for 
Needy  Families  Block  Grant  Program 
(TANF)  under  a  direct  agreement 
(recognized  under  tribal  self-governance 
agreements  as  the  equal  of  a  State  block 
grant  program)  with  the  Federal 
government. 

The  applicant  should  select  a  project 
that  promotes  economic  sustainability 
and  self-sufficiency  for  families  on  the 
reservation  where  the  project  will  be 
implemented.  An  application  under  this 
priority  area  must  reflect  a  significant 
partnership  role  for  the  tribe.  The 
application  also  must  contain  a  written, 
signed  agreement  from  an  authorized 
tribal  official  confirming  the  tribe's 
significant  involvement  in  the  grant 
activities.  By  entering  into  a  partnership 
agreement  with  a  tribe,  the  applicant 
will  be  considered  to  have  fulfilled  the 
goal  of  mobilizing  non-discretionary 
program  dollars  imder  sub-criterion  V.l, 
Mobilization  of  resources  and  will  be 
granted  the  maximum  number  of  points 
(10)  in  that  category. 

In  addition,  applicants  must  develop 
a  project  that  has  the  same  purposes  and 
requirements  as  Priority  Area  2A.  Also, 
for  each  applicant,  the  maximum  OCS 
funding  requested,  budget  and  project 
period  and  other  requirements  are  the 
same  as  Priority  Area  2A. 

Priority  Area  3.  Developmental  Projects 
(DP) 

Fimds  will  be  provided  to  a  limited 
number  of  eligible  applicants  that 
received  plaiming  grants  from  OCS  in 
Fiscal  Years  2000  and  2001. 

Applicant  must  develop  a  project  that 
has  the  same  pm-poses  and  requirements 
as  Priority  Area  1. 

The  maximum  award  of  OCS  funding 
can  be  no  more  than  $350,000. 

Priority  Area  4.  Planning  Projects  (PP) 

Fimds  will  be  provided  to  a  limited 
number  of  eligible  applicants  that  have 
been  recently  established  and  are 
inexperienced  in  implementing 
economic  development  projects.  The 
primary  purpose  of  this  priority  area  is 
to  assist  eligible  organization  in 
planning,  developing  organizational 
capacity,  identifying  potential  projects, 
mobilizing  resources  and  the 
development  of  a  business  plan  for 
implementation  on  completion  of  the 
planning  project. 

Eligible  applicants  caimot  be  more 
than  three  years  old,  or  if  more  than 
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three  years  old  have  no  experience  in 
implementing  economic  development 
projects.  (For  the  latter  type  of 
applicant,  a  written  assurance  must  be 
provided  in  the  project  narrative  that 
states  "  the  applicant  had  no 
participation  in  economic  development 
projects").  The  phrase  "no  participation 
in  economic  development  projects" 
means  an  eligible  applicant  has  not 
sponsored  nor  had  any  significant 
participation  in  projects  that  have 
provided  employment  or  business 
ownership  opportunities  through 
business  startups,  expansions  or 
development  through  physical,  business 
or  commercial  activities  or  provision  of 
financial  services.  In  addition, 
applicants  with  housing  experience 
must  not  have  had  primary 
responsibility  in  planning,  developing, 
and  managing  housing  projects. 

With  funding  received  under  this 
priority  area,  applicants  may  incur  costs 
to:  (1)  Evaluate  the  feasibility  of 
potential  projects  that  address  identified 
needs  in  the  low-income  community 
(see  Part  E — Evaluation  Criteria,  Section 
2,  Criterion  I  for  details)  and  that 
conform  to  those  projects  and  activities 
allowable  under  Priority  Areas  1.  2A,  2B 
and  3;  (2)  develop  a  business  plan 
related  to  one  of  those  projects;  (3) 
mobilize  resources  to  be  contributed  to 
one  of  those  projects  and  (4)  develop 
organizational  capacity.  Examples  of 
activities  under  item  4  may  include 
hiring  staff,  training  board  members, 
staff  and  volunteers,  recruiting 
conununity  volunteers  and  developing 
management  systems. 

The  business  plan  developed  as  a 
result  of  the  respective  planning  project 
must  be  submitted  as  part  of  your  next 
competitive  application  if  you 
participate  in  the  Developmental  or 
Operational  Projects  set-asides  for  Fiscal 
Year  2003  based  on  the  availability  of 
funds. 

The  maximum  award  of  OCS  funding 
can  not  exceed  $75,000  including  the 
cost  of  travel  for  the  program  director  to 
attend  a  two-day  workshop  in 
Washington,  DC. 

The  project  and  budget  period  can  be 
no  longer  than  12  months. 

Applications  submitted  under  this 
priority  area  will  be  evaluated  on  how 
well  the  project  narrative  comply  with 
the  following  information: 

1.  Description  of  the  impact  area,  i.e., 
a  description  of  the  low-income  area  it 
proposes  to  address; 

2.  Need  identification  in  the  targeted 


area; 


3.  How  the  potential  projects  relate  to 
applicant's  organizational  goals  and 
previous  experience  (if  any); 


4.  Project  approach  and 
implementation  factors  including  a 
discussion  of  potential  projects  that 
might  be  implemented  to  address 
identified  needs; 

5.  A  strategy  for  conduct  of  feasibility 
studies  on  potential  projects  including 
quarterly  work  plans  with  snecific  task 
timelines  and  a  self-evalutlion 
component;  and 

6.  Project  objectives  and  measurable 
impact,  i.e..  a  discussion  of  preparing  a 
business  plan  on  only  one  selected 
project  based  on  results  of  the  feasibility 
studies  and  a  plan  for  mobilization  of 
non-OCS  dollars  to  implement  it. 

PART  D— THE  PROJECT 
DESCRIPTION,  PROGRAM 
APPLICATION  ELEMENTS  AND 
REVIEW  CRITERIA 

1 .  Purpose 

The  project  description  provides  the 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  relevant. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 
resources  necessary  to  carr\'  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 

2.  Project  Summary/Abstract 

Provide  a  siunmar\'  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

3.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
instructional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 
applicant,  may  be  included.  Any 


relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiarv'  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

4.  Results  or  Benefits  Expected 

Identif>'  the  results  and  benefits  to  be 
derived.  For  example,  describe  the  types 
of  jobs  to  be  created  or  employment  or 
business  ownership  opportunities  to  be 
provided  to  low-income  persons,  career 
opportunities  provided  and  how  the 
applicant  will  assist  participants  to 
move  towards  self-sufficiency.  As 
another  example,  the  applicant  should 
provide  information  on  the  funds  and 
other  resources  mobilized  or  attracted  to 
respective  low-income  communities. 

5.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  ser\'ed 
and  the  number  of  microloans  made. 
Also,  this  section  should  include  the 
number  of  jobs  created  and  business 
ownership  opportunities  provided  to 
low  income  persons;  and  the  amount  of 
resources  and  types  of  business 
attracted  to  low-income  communities. 
When  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates.  If  any  data  is  to  be 
collected,  maintained,  and/or 
disseminated,  clearance  may  be 
required  from  the  U.S.  Office  of 
Management  and  Budget  (0MB).  This 
clearance  pertains  to  any  "collection  of 
information  that  is  conducted  or 
sponsored  by  ACF. " 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
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individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

6.  Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation, -information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501  (c)3  of  the  IRS  code,  or,  by  providing 
a  copy  of  the  crurrently  valid  IRS  tax 
exemption  certificate,  or,  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled. 

7.  Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

8.  Evaluation 

Provide  a  narrative  addressing  how 
the  results  of  the  project  and  the 
conduct  of  the  project  will  be  evaluated. 
In  addressing  the  evaluation  of  results, 
state  how  you  will  determine  the  extent 
to  which  the  project  has  achieved  its 
stated  objectives  and  the  extent  to 
which  the  accomplishment  of  objectives 
can  be  attributed  to  the  project.  Discuss 
the  criteria  to  be  used  to  evaluate 
results,  and  explain  the  methodology 
that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being 
met  and  if  the  project  results  and 
benefits  are  being  achieved.  With 
respect  to  the  conduct  of  the  project, 
define  the  procedures  to  be  employed  to 
determine  whether  the  project  is  being 
conducted  in  a  manner  consistent  wi& 
the  work  plan  presented  and  discuss  the 
impact  of  the  project's  various  activities 
on  the  project's  effectiveness. 


9.  Business  Plan 

When  Federal  grant  funds  will  be 
used  to  make  an  equity  investment  or 
loan,  provide  a  business  plan.  The 
business  plan  should  include  discussion 
of  applicable  elements  of  a  business 
plan  as  described  in  Attachment  K, 
"Guidelines  for  a  Business  Plan". 

10.  Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  sub-grantees  or 
subcontractors  or  other  cooperating 
entities.  These  agreements  must  detail 
the  scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or 
define  the  relationship. 

1 1 .  Letters  of  Support 

Provide  statements  from  community, 
public  and  commercial  leaders  that 
support  the  project  proposed  for 
funding.  All  submissions  should  be 
included. 

12.  Budget  and  Budget  Justification 

Provide  a  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
luiit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  first  column,  object 
class  categories;  second  column,  Federal 
budget;  next  coliunn(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 


Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  If  not  known  at  the  time  of 
submission,  a  comprehensive  position 
description  should  be  included  that 
indicates  that  the  responsibility  to  be 
assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project.  For  each 
staff  person,  provide  the  title,  time 
commitment  to  the  project  (in  months), 
time  commitment  to  the  project  (as  a 
percentage  or  full-time  equivalent), 
annual  salary,  grant  salary,  wage  rates, 
etc.  Do  not  include  the  costs  of 
consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  imless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  hinge  benefit  costs  such  as 
health  insurance,  Federal  Insurance 
Compensation  Act  (FICA),  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accoxmting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
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description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specify*  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amount 
requested. 

Contractual 

Description :  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category.    '' 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
maimer  to  provide,  to  the  maximum 
extent  practical,  open  and  fi^e 
competition.  Recipients  and  sub- 
recipients,  other  than  States  that  are 
required  to  use  Part  74  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11)  (currently  set  at 
$100,000).  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  applications  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other 

Description:  Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable  and 
appropriate,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (non-contractual), 
professional  services  costs,  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training 
costs,  such  as  tuition  and  stipends,  staff 


development  costs,  and  administrative 
costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

Non-Federal  Resources 

Amounts  of  non-Federal  resources 
that  will  be  used  to  support  the  project 
as  identified  in  Block  15  of  the  SF-424. 
The  firm  commitment  of  these  resources 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each 
funding  source. 

PART  E— EVALUATION  CRITERIA 

Each  application  submitted  under  this 
program  announcement  will  undergo 
initial  screening  to  determine  that  the 
application  was  received  by  the  closing 
date,  complies  with  the  page  limitation, 
is  eligible  for  funding  and  complies 
with  other  instructions.  Also,  see  Part 
F — Application  Procedures,  section  4 
for  additional  details  of  "criteria  for 
screening  applicants". 

Each  application  that  passes  the 
initial  screening  will  be  reviewed  and 
scored  by  a  panel  of  three  independent 
reviewers.  Each  panel  gives  a  numerical 
score  and  summary  evaluation  of  each 
application  reviewed.  The  summary 
evaluation  will  include  explanatory 
statements  describing  major  strengths 
and  weaknesses  reviewed  against 
published  criterion. 

The  competitive  review  of  each 
application  is  based  on  the  degree  to 
which  applicants: 

(1)  Adhere  to  the  requirements  in 
PART  B,  incorporate  the  elements  of 
specific  priority  area  and  address 
elements  under  each  criterion;  and 

(2)  Describe  a  project  that  v.ill  create 
jobs  and  provide  employment  to  and 
business  ownership  opportunities  for 
low-income  persons  including  TANF 
and  other  eligible  persons. 

1 .  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Priority 
Areas  1,  2  and  3 

Criterion  I:  Need  for  Assistance 
Maximum:  (5  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community.  Distressed 
community  is  defined  as  a  geographic 
urban  neighborhood  or  rural  community 
of  high  unemployment  and  pervasive 
poverty.  The  application  docimients 
that  both  the  unemployment  rate  and 
poverty  level  for  the  targeted 
neighborhood  or  commvmity  must  be 
equal  or  greater  than  the  national  level. 
(0-3  points) 


The  application  cites  the  most  recent 
available  statistics  from  published 
sources  e.g.  the  recent  U.S.  Census  or 
updates,  the  State,  county,  city,  election 
district  and  other  information  are 
provided  in  support  of  its  contention. 
(0-2  points) 

Criterion  II:  Organizational  Profiles  and 
Staff  Responsibilities  (Maximum:  15 
Points) 

(1)  Organizational  Profiles  (Sub-Rating: 
0-7  Points) 

The  applicant  has  the  organizational 
structure  and  strategic  plan  to  develop 
business,  physical,  or  community 
development  activities.  (0—4  points) 

The  applicant  has  demonstrated  the 
ability  to  implement  major  activities  in 
such  areas  as  business  development, 
commercial  development,  physical 
development,  or  financial  services:  and 
the  ability  to  mobilize  dollars  from 
sources  such  as  the  private  sector 
(corporations,  banks,  etc.).  (0-3  points) 

(2)  Staff  Skills.  Resources  and 
Responsibilities  (Sub-Rating:  0-8 
Points) 

The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
qualified,  but  whose  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  that  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  (0-5  points) 

The  applicant  has  adequate  facilities 
and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  (0-2  points) 

The  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project.  (0- 
1  points) 

Criterion  III:  Project  Approach 
(Maximum:  25  Points) 

(1)  The  business  plan  or  work  plan, 
where  applicable,  is  both  sound  and 
feasible.  The  plan  describes  the  key 
project  tasks  and  shows  how  the  project 
objectives  will  be  accomplished 
including  the  development  of 
businesses  and  creation  of  jobs  for  low- 
income  persons  during  the  allowable 
OCS  project  period.  (0-3  points) 

(2)  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of 
Need.  (0—4  points) 
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(3)  The  work  plan  outlines  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  would  be  completed. 
(0-5  points) 

(4)  Critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  are  defined  and  the 
project  objectives  can  be  reasonably 
attained  despite  such  potential 
problems.  (0-3  points) 

The  application  contains  a  hill  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance  for 
all  projects.  However,  if  an  applicant 
proposes  (under  Priority  Areas  1  and  3) 
to  make  an  equity  investment  or  a  loan 
to  an  individual,  organization,  or 
business  entity  (including  a  wholly- 
owned  subsidiary),  the  application 
includes  a  signed  third  party  agreement; 
a  signed  statement  by  a  Certified  or 
Licensed  Public  Accountant,  as  to  the 
sufficiency  of  the  third  party's  financial 
management  system;  and  financial 
statements  for  the  third  party's  prior 
three  years  of  operation.  (If  newly 
formed  and  unable  to  provide  the 
information  regarding  the  prior  three 
years  of  operation,  a  statement  to  that 
effect  is  included.)  If  the  applicant  states 
that  an  agreement  is  not  currently  in 
place,  the  application  contains  in  the 
narrative  as  much  information  required 
for  third  party  agreements  as  is 
available.  (See  Part  B.  item  9.) 

Note:  For  applicants  that  propose  projects 
under  Priority  Area  2A  and  2B,  at  the  time 
of  application  their  proposal  needs  only  to 
contain  a  comprehensive,  written  business  or 
work  plan.  Developmental  activities  related 
to  equity  investment  and  third  party 
agreements  may  be  unrealized  concepts  at 
the  time  of  their  application.  Thus,  no  points 
should  be  deducted  from  the  total  points  for 
this  sub-criterion  for  these  applicants.) 

Also,  if  the  project  proposes  the 
development  of  a  new  or  expanded 
business,  service,  physical  or 
commercial  activity,  the  application 
addresses  applicable  elements  of  a 
business  plan.  Guidelines  for  a  Business 
Plan  are  included  in  Attachment  K. 

(5)  The  financial  plan  element,  which 
indicates  the  project's  potential  and 
timetable  for  financial  self-sufficiency, 
is  included.  It  includes  for  the  applicant 
and  the  third  party,  if  appropriate,  the 
following  exhibits  for  the  first  three 
years  (on  a  quarterly  basis)  of  the 
business'  operations:  Profit  and  Loss 
Forecasts,  Cash  Flow  projections,  and 
Proforma  Balance  Sheets.  Based  on 
these  documents,  the  application  also 
contains  an  analysis  of  the  financial 
feasibility  of  the  project.  In  addition,  a 
Source  and  Use  of  Funds  statement  for 
all  project  funding  is  included.  (0-10 
points} 


Criterion  IV:  Results  or  Benefit  Expected 
(Maximum:  20  Points) 

(1)  Results  or  Benefits  Expected  (Sub- 
Rating:  0-5  Points) 

The  proposed  project  will  produce 
permanent  and  measurable  results 
including,  but  not  limited  to, 
employment  and  business  ownership 
opportunities  that  will  reduce  the 
incidence  of  poverty  and  TANF 
assistance  in  the  community.  (0-3 
points) 

The  OCS  grant  funds,  in  combination 
with  private  and/or  other  public 
resources,  are  targeted  into  low-income 
communities,  distressed  communities, 
and/or  designated  Empowerment  Zones 
and  Enterprise  Communities.  (0-2 
points) 

(2)  Community  Empowerment 
Consideration  and  Partnership  With 
Child  Support  Enforcement  Agency 
(Sub-Rating:  0-5  Points) 

The  applicant  is  located  in  an  area 
that  is  characterized  by  poverty  and 
other  indicators  of  socio-economic 
distress  such  as  a  poverty  or  TANF 
assistance  rate  of  at  least  20%, 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community  (EZ/EC),  high 
levels  of  unemployment,  high  levels  of 
incidences  of  violence,  gang  activity, 
crime,  drug  use,  and  low-income 
custodial  and  non-custodial  parents  of 
children  receiving  TANF.  (0-3  points) 

Applicant  documents  that  it  was 
involved  in  the  preparation  and 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  integrated  manner; 
and  how  the  proposed  project  will 
support  the  goals  of  that  plan.  Also,  if 
an  applicant  documents  that  it  has 
entered  into  partnership  agreements 
with  the  local  TANF  and/ or  other- 
employment  education  and  training 
office  and/or  child  support  enforcement 
agency  to  increase  capability  of  low- 
income  parents  and  families  to  fulfill 
their  parental  responsibilities.  (0-2 
points) 

Note  1:  Applicants  who  have  projects 
located  in  EZ/EC  target  areas  or  those  who 
have  included  signed  current  agreements 
with  child  support  enforcement  agencies  will 
automatically  receive  the  maximum  2  points. 

Note  2:  For  applicants  that  apply  under 
Priority  Area  2B,  partnership  agreements 
refer  to  agreements  entered  into  with  a  Native 
American  Tribe  and  the  contents  of  the 
agreement  support  the  goals  of  psirticipants 
on  the  reservation.  If  the  agreement  is 
included  with  the  application,  the  applicant 
automatically  receives  the  maximum  2 
points. 


(3)  Cost-per-job  (Sub-Rating:  0-5  Points) 

During  the  project  period,  the 
proposed  project  will  create- new, 
permanent  jobs  or  maintain  permanent 
jobs  for  low-income  residents  at  a  cost- 
per-job  below  $15,000  in  OCS  funds 
unless  there  are  extenuating 
circumstances,  e.g.,  Alaska  where  the 
cost  of  living  is  much  higher.  (0-5 
points) 

(4)  Career  Development  Opportunities 
(Sub-Rating:  0-5  Points) 

The  applicant  documents  that  the  jobs 
to  be  created  for  low-income  people 
have  career  development  opportunities 
that  will  promote  self-sufficiency.  (0-5 
points) 

Criterion  V:  Public-Private  Partnerships 
(Maximum:  15  Points) 

(1)  Mobilization  of  Resources:  (Sub- 
Rating:  10  Points) 

The  applicant  documents  it  has 
mobilized  from  public  and/or  private 
somt;es  the  proposed  balance  of  Non- 
OCS  funding  required  to  fully 
implement  the  project.  Lesser 
contributions  will  be  given 
consideration  based  upon  the  value 
documented.  (0-10  points) 

Note  1:  Applicant  under  Priority  Area  2A 
and  2B,  need  only  document  an  amount 
equal  to  the  amount  of  OCS  funds  requested 
for  the  first  segment. 

Note  2:  Applicants  under  Priority  Area  2B 
with  a  written  partnership  agreement  with  a 
tribe  will  be  considered  to  have  fulfilled  the 
goal  of  mobilizing  non-discretionary  program 
dollars  and  on  Ihig  basis  will  be  granted  the 
maximum  number  of  points  (10)  in  this  sub- 
priority  area. 

Note  3:  Cash  resources  such  as  cash  or 
loans  contributed  from  all  project  sources 
(except  for  those  contributed  directly  by  the 
applicant)  are  documented  by  letters  of 
commitment  from  third  parties  making  the 
contribution. 

Note  4:  The  value  of  in-kind  contributions 
for  personal  property  is  documented  by  an 
inventory  valuation  for  equipment  and  a 
certified  appraisal  for  real  property.  Also,  a 
copy  of  a  deed  or  other  legal  document  is 
required  for  real  property. 

Note  5:  Anticipated  or  projected  program 
income  such  as  gross  or  net  profits  from  the 
project  or  business  operations  will  not  be 
recognized  as  mobilized  or  contributed 
resources. 

(2)  Integration/Coordination  of  Services 
(Sub-Rating:  5  Points) 

The  applicant  demonstrates  a 
commitment  to,  or  agreements  with, 
local  agencies  responsible  for 
administering  child  support 
enforcement.  emplo3anent  education, 


Federal  Register /Vol.  67,  No.  102 /Tuesday,  May  28,  2002 /Notices 


37285 


and  training  programs  to  ensure  that 
welfare  recipients,  at-risk  youth, 
displaced  workers,  public  housing 
tenants,  homeless  and  low-income 
individuals,  and  low-income  custodial 
and  non-custodial  parents  will  be 
trained  and  placed  in  the  newly  created 
jobs.  The  applicant  provides  written 
agreements  from  the  local  TANF  or 
other  employment  education  and 
training  offices,  and  child  support 
enforcement  agency  indicating  what 
actions  will  be  taken  to  integrate/ 
coordinate  services  that  relate  directly 
to  the  project  for  which  funds  are  being 
requested.  (0-2  points) 

"The  agreements  include:  (1)  The  goals 
and  objectives  that  the  applicant  and  the 
TANF  or  other  employment  education 
and  training  offices  and/or  child 
support  enforcement  agency  expect  to 
achieve  through  their  collaboration;  (2) 
the  specific  activities/actions  that  will 
be  taken  to  integrate/coordinate  services 
on  an  on-going  basis;  (3)  the  target 
population  that  this  collaboration  will 
serve;  (4)  the  mechanism(s)  to  be  used 
in  integrating/coordinating  activities;  (5) 
how  those  activities  will  be  significant 
in  relation  to  the  goals  and  objectives  to 
be  achieved  through  the  collaboration; 
and  (6)  how  those  activities  will  be 
significant  in  relation  to  their  impact  on 
the  success  of  the  OCS-funded  project. 
(0-2  points) 

The  applicant  also  provides 
documentation  that  illustrates  the 
organizational  experience  related  to  the 
employment  education  and  training 
program.  (Refer  to  Criterion  11  for 
guidelines.)  (0-1  point) 

Criterion  yi:  Project  Evaluation 
(Maximum:  15  Points) 

Sound  evaluations  are  essential  to  the 
Commimity  Economic  Development 
Program.  OCS  requires  applicants  to 
include  in  their  applications  a  well 
thought  through  outline  of  an  evaluation 
plan  for  their  project.  The  outline 
should  explain  how  the  applicant 
proposes  to  answer  the  key  questions 
about  how  effectively  the  project  is 
being/was  implemented;  whether  the 
project  activities,  or  interventions, 
achieved  the  expected  immediate 
outcomes,  and  why  or  why  not  (the 
process  evaluation);  and  whether  and  to 
what  extent  the  project  achieved  its 
stated  goals,  and  why  or  why  not  (the 
outcome  evaluation).  Together,  the 
process  and  outcome  evaluations  should 
EUiswer  the  question:  "What  did  this 
program  accomplish  and  why  did  it 
work/not  work?" 

Applicants  are  not  being  asked  to 
submit  a  complete  and  final  evaluation 
plan  as  part  of  their  application;  but 
they  must  include: 


(1)  A  well  thought  through  outline  of 
an  evaluation  plan  that  identifies  the 
principal  cause-and-effect  relationships 
to  be  tested,  and  that  demonstrates  the 
applicant's  understanding  of  the  role 
and  purpose  of  both  process  and 
outcome  evaluations.  (See  previous 
paragraph).  (0-2  points) 

A  reporting  format  based  on  the 
grantee's  documentation  of  its  activities 
(interventions)  and  their  effectiveness, 
to  be  included  in  the  grantee's  semi- 
annual program  progress  report,  which 
will  provide  OCS  with  insights  and 
lessons  learned,  as  they  become  evident, 
concerning  the  various  aspects  of  the 
work  plan,  such  as  recruitment, 
training,  support,  public-private 
partnerships,  and  coordination  with 
other  community  resources,  as  they  may 
be  relevant  to  the  proposed  project.  (0- 
2  points) 

(2)  The  identity  and  qualifications  of 
the  proposed  third-party  evaluator,  or  if 
not  selected,  the  qualifications  which 
will  be  sought  in  choosing  an  evaluator, 
which  must  include  successful 
experience  in  evaluating  community 
development  programs,  and  the 
planning  and/or  evaluation  of  programs 
designed  to  foster  self-sufficiency  in  low 
income  populations.  (0-2  points) 

(3)  A  commitment  to  the  selection  of 
a  third-party  evaluatoj  approved  by 
OCS,  and  to  completion  of  a  final 
evaluation  design  and  plan,  in 
collaboration  with  the  approved 
evaluator  and  the  OCS  Evaluation 
Technical  Assistance  Contractor  during 
the  six -month  start-up  period  of  the 
project,  if  funded.  (0-2  points) 

Applicants  should  ensure,  above  all. 
that  the  evaluation  outline  presented  is 
consistent  with  their  project  design.  A 
clear  project  framework  of  the  type 
recommended  earlier  identifies  the  key 
project  assumptions  about  the  target 
populations  and  their  needs,  as  well  as 
the  hypotheses,  or  expected  cause-effect 
relationships  to  be  tested  in  the  project; 
and  the  proposed  project  activities,  or 
interventions,  that  will  address  those 
needs  in  ways  that  will  lead  to  the 
achievement  of  the  project  goals  of  self- 
sufficiency.  It  also  identifies  in  advance 
the  most  important  process  and 
outcome  measures  that  will  be  used  to 
identify  performance  success  and 
expected  changes  in  individual 
participants,  the  grantee  organization, 
and  the  community.  Finally,  as  noted 
above,  the  outline  should  provide  for 
prompt  reporting,  concurrently  with  the 
semi-armual  program  progress  reports, 
of  lessons  learned  during  the  course  of 
the  project,  so  that  they  may  be  shared 
without  waiting  for  the  final  evaluation 
report. 


(4)  For  all  these  reasons,  it  is 
important  that  each  successful  applicant 
have  a  third-party  evaluator  selected 
and  performing  at  the  very  latest  by  the 
time  the  work  program  of  the  project  is 
begun,  and  if  possible  before  that  time 
so  that  he  or  she  can  participate  in  the 
final  design  of  the  program,  and  in  order 
to  assure  that  data  necessary'  for  the 
evaluation  will  be  collected  and 
available.  Plans  for  selecting  an 
evaluator  should  be  included  in  the 
application  narrative.  A  third-party 
evaluator  must  have  knowledge  about, 
and  have  experience  in.  conducting 
process  and  outcome  evaluations  in  the 
job  creation  field,  and  have  a  thorough 
understanding  of  the  range  and 
complexity  of  the  problems  faced  by  the 
target  population.  (0-2  points) 

The  competitive  procurement 
regulations  (45  CFR  part  74,  Sections 
74.40 — 74.48,  especially  section  74.43) 
apply  to  service  contracts  such  as  those 
for  evaluators. 

It  is  suggested  that  applicants  use  no 
more  than  three  (3)  pages  for  this 
Element,  plus  the  resume  or  position 
description  for  the  evaluator.  which 
should  be  included  in  an  appendix. 

Criterion  VII:  Budget  and  Budget 
Justification  Maximum:  5  Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  (0-2  points) 

The  application  includes  a  detailed 
budget  breakdown  and  a  narrative 
justification  for  each  of  the  budget 
categories  in  the  SF-424A.  The 
applicant  presents  a  reasonable 
administrative  cost.  (0-2  points) 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
relation  to  the  anticipated  results.  (0-1 
point) 

2.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Priority 
Area  4 

Criterion  I:  Need  for  Assistance 
(Maximum:  15  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community.  A  distressed 
community  is  defined  as  a  geographic 
urban  neighborhood  or  niral  community 
of  high  unemployment  and  pervasive 
poverty.  The  application  documents 
that  both  the  unemployment  rate  and 
poverty  level  for  the  targeted 
neighborhood  or  community  is  equal  or 
greater  than  the  national  level.  (0-10 
points) 

The  application  cites  the  most  recent 
available  statistics  from  official  sources 
(e.g..  the  recent  U.S.  Census  or  updates. 


37286 


Federal  Register/ Vol.  67.  No.  102 /Tuesday,  May  28,  2002 /Notices 


the  State,  county,  city,  election  district 
and  other  information  are  provided  in 
support  of  its  contention).  (0-5  points) 

Criterion  II:  Organizational  Profiles  and 
Staffing  Capacity  (Maximum:  20  Points) 

(1)  Organizational  Profiles  (Sub-Rating: 
5  Points) 

The  applicant  shows  why  its 
organization  can  successfully 
implement  the  project  for  which  it  is 
requesting  funds.  (0-3  points) 

*  Please  note  that  this  entire  section 
relates  to  the  organizational  experience 
of  the  applicant  organization,  itself,  and 
does  not  pertain  to  the  experience  of  a 
partner  or  an  affiliated  or  parent 
organization.  Also,  this  section  does  not 
pertain  to  the  experience  of  the 
directors,  officers,  employees, 
contractors,  volunteers  or  other  persons 
have  gained  from  other  organizations  or 
otherwise. 

The  organization  must  demonstrate 
that  the  Board  of  Directors  are  residents, 
or  business  or  civic  leaders  of  the 
commimity.  This  can  be  done  by 
showing  the  address(es)  of  their  home 
and/ or  businesses  or  local  civic 
association.  The  applicant  must  show 
that  its  board  of  directors  is  active  by 
providing  a  copy  of  the  minutes  of  the 
meeting  (properly  signed  by  the 
Secretary)  held  within  the  90  days  of  its 
submission  of  its  application  to  OCS. 
The  minutes  must  include  the  attendees 
and  officers  present  that  constitute  a 
quorum  and  the  subject  matters 
discussed  including  its  approval  of  the 
organization's  submission  of  an 
application  to  OCS  for  funding.  (0-2 
points) 

(2)  Management  Capacity  (Sub-Rating:  5 
Points) 

Applicant  fully  details  its  ability  to 
implement  sound  and  effective 
management  practices  and.  if  it  has  been 
a  recipient  of  other  Federal  or  other 
governmental  grants,  it  also  details  that 
it  has  consistently  complied  with 
financial  and  program  progress 
reporting  and  audit  requirements.  (0-3 
points) 

Applicant  has  submitted  available 
documentation  on  its  management 
practices  and  progress  reporting 
procedures  along  with  a  statement  by  a 
Certified  or  Licensed  Public  Accountant 
(CFA)  as  to  the  sufficiency  of  the 
applicant's  financial  management 
system  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted.  If  the  applicemt 
has  not  hired  a  CPA,  it  may  include  a 
statement  signed  by  both  the  head  of  the 
organization  and  the  treasurer  providing 
assurance  of  the  sufficiency  of  the 


financial  management  system.  (0-2 
points) 

INote:  The  assurance  or  documentation  of 
the  applir:ant's  management  practices,  etc., 
and  statement  from  the  accountant  on  the 
financial  management  system  must  address 
the  applicant  organization's  own  internal 
system  rather  than  an  external  system  of  an 
affiliate,  partner,  management  support 
organization,  etc.) 

(3)  Staffing  (Sub-Rating:  5  Points) 

The  application  fully  describes  (e.g., 
resumes)  the  experience  and  skills  of 
key  staff  showing  that  they  are  not  only 
well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

(4)  Staffing  responsibilities  (Sub-Rating: 
5  Points) 

The  application  describes  how  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 

Criterion  III:  Project  Approach  and 
Evaluation  (Maximum:  30  Points) 

(1)  Project  Approach  (Sub-Rating:  25 
Points) 

The  work  plan  addresses  a  clearly 
identified  need  in  the  low-income 
community  as  described  in  Criterion  I. 
The  plan  must  include  a  methodology  to 
evaluate  the  feasibility  of  potential 
projects  that  conform  to  the  type  of 
projects  and  activities  allowable  under 
Priority  Areas  1,2,  and  3.  (0-8  points) 

The  work  plan  discusses  the 
preparation  of  a  business  plan  on  one 
selected  project  based  on  the  results  of 
the  feasibility  studies  and  a  plan  for 
mobilization  of  non-Community 
Economic  Development  funds  to 
implement  the  business  plan.  (0—4 
points) 

The  work  plan  addresses  activities  to 
develop  organizational  capacity,  e.g. 
hiring  staff,  training  board  members, 
staff  and  volunteers,  recruiting 
community  volunteers  and  developing 
management  systems.  (0-4  points) 

It  outlines  realistic  quarterly  time 
schedules  of  work  tasks  by  which  the 
objectives  (including  the  development 
of  organizational  capacity,  a  business 
plan  and  mobilization  of  resources)  will 
be  accomplished. 

[Note:  Because  quarterly  time  schedules 
are  used  by  OCS  as  a  key  instrument  to 
monitor  progress,  failure  to  include  these 
time  targets  will  seriously  reduce  an 
applicant's  poipt  score  in  this  criterion.)  (0- 
5  points) 

It  defines  critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  and  it  indicates  how  the 
project  objectives  will  be  attained 


notwithstanding  any  such  potential 
problems.  (0-4  points) 

(2)  Evaluation  component  (Sub-Rating:  5 
Points) 

The  application  includes  a  self- 
evaluation  component.  The  evaluation 
data  collection  and  analysis  procedures 
are  specifically  oriented  to  assess  the 
degree  to  which  the  stated  goals  and 
objectives  are  achieved.  (0-3  Points) 

Qualitative  and  quantitative  measures 
reflective  of  the  scheduling  and  task 
delineation  in  (1)  above  are  used  to  the 
maximum  extent  possible.  This 
component  indicates  the  ways  in  which 
the  potential  grantee  would  integrate 
qualitative  and  quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  from  all  organizations 
receiving  planning  grants.  (0-2  points) 

Criterion  IV:  Results  and  Benefits 
Expected  (Maximum:  25  Points) 

(1)  The  proposed  project  around 
which  the  business  plan  is  to  be 
developed  with  the  use  of  OCS  grant 
funds  is  targeted  into  low-income 
communities,  and/or  designated 
Empowerment  Zones  or  Enterprise 
Communities  with  the  goals  of 
increasing  the  economic  conditions  and 
social  self-sufficiency  of  residents.  Also, 
the  project  proposes  to  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  and 
number  of  TANF  recipients  in  the  low- 
income  area  targeted.  (0-15  points) 

[Note:  This  priority  area  permits  applicants 
to  condtict  several  feasibility  studies  related 
to  various  potential  projects.  However,  on 
completion  of  the  studies,  one  proposed 
project  must  be  selected  and  a  business  plan 
prepared  for  the  selected  project.] 

(2)  The  activity  targets  mobilization  of 
non-OCS  program  dollars  from  private 
sector  individuals,  public  resources, 
corporations  and  foundations,  if  the 
proposed  project  is  implemented.  (0-10 
points) 

Criterion  V:  Budget  and  Budget 
Justification  (Maximum:  10  Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  estimated  cost  to  the 
government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results.  (0-5  points) 

The  application  includes  a  detailed 
budget  breakdown  and  a  narrative 
justification  for  each  of  the  budget 
categories  in  the  SF  424-A.  The 
applicant  presents  a  reasonable 
administrative  cost.  (0-5  points) 
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PART  F— APPLICATION 
PROCEDURES 

1.  Availability  of  Forms 

For  purposes  of  this  announcement, 
all  applicants  will  use  the  following 
forms:  SF-424,  SF-424A,  SF-424B. 

Applications  proposing  construction 
projects  will  present  all  required 
financial  data  using  SF-424A. 
Instructions  for  completing  the  SF-424, 
SF-424A,  and  SF-424B  are  found  in 
Attachments  B,  C,  and  D.  These  forms 
may  be  photocopied  for  this  application. 

An  applicant  may  use  instructions 
under  Part  D  or  F  for  preparing  the 
project  abstract  and  project  narrative. 
They  should  be  submitted  on  plain 
bond  paper  along  with  the  SF-424  and 
related  forms. 

Attachment  M,  Applicant's  Checklist, 
provides  a  checklist  to  aid  applicants  in 
preparing  a  complete  application 
package  for  OCS. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  following  regulations: 
Drug-free  workplace.  Attachment  E; 
Debarment,  Attachment  F;  and 
Environmental  Tobacco  Smoke, 
Attachment  J. 

2.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  Part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.  Under 
the  Order,  states  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

The  following  jurisdictions  have 
elected  NOT  to  participate  in  the 
Executive  Order  process.  Applicants 
from  these  jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  tribes  need  tcike  no  action  in 
regard  to  E.O.  12372:  Alabama,  Alaska, 
Colorado,  Connecticut,  Hawaii,  Idaho, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  Ohio,  Oklahoma.  Oregon. 
Pennsylvjuiia,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington,  and 
Palau. 

An  applicant  should  contact  its  Single 
Point  of  Contact  (SPOC)  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary' 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 


It  is  imperative  that  the  applicant 
submits  all  required  materials,  if  anv.  to 
the  SPOC  and  indicates  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424.  item  16a,  and  submits  a  copy 
of  the  letter  along  with  its  application  to 
OCS.  Under  45  CFR  100.8(a)(2),  a  SPOC 
has  60  days  from  the  application 
deadline  date  to  comment  on  proposed 
new  or  competing  continuation  awards. 

The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  state  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor  West, 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW.,  Washington.  DC 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  state  and  territory  is  included 
as  Attachment  G  of  this  announcement. 

3.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  in  sections  4. a  and  b. 
below  may  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  priority  area 
guidelines  and  evaluation  criteria 
published  in  this  aimouncement. 

Applications  submitted  under  all 
priority  areas  will  be  reviewed  by 
persons  outside  of  the  Office  of 
Community  Services.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications. 

Reviewers'  scores  will  weigh  heavily 
in  funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  the  Director  may  also  consider 
other  factors  deemed  relevant  including, 
but  not  limited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 


investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

Applicants  with  two  or  more  active 
OCS  grants  at  the  time  of  review  may  be 
denied  funding.  In  addition.  OCS  may 
consider  the  geographic  distribution  of 
funds  among  states  and  the  relative 
proportion  of  funding  among  rural  and 
urban  areas  in  accordance  with  Section 
680(a)(2)(D)  of  the  CSBG  Act. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

4.  Criteria  for  Screening  Applications 

1.  a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  the 
Application  for  Federal  Assistance  (SF- 
424).  a  budget  (SF^24A).  and  signed 
Assurances  (SF  424B)  completed 
according  to  instructions  included  in 
Parts  D.  F.  G  and  H  of  this  Program 
Announcement. 

(2)  A  project  abstract  must  also 
accompany  the  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

(4)  While  there  is  no  limit  to  the 
number  applications  that  can  be 
submitted  under  a  specific  program 
priority  area,  each  application  must  be 
submitted  for  consideration  under  one 
priority  area  only. 

(5)  All  applications  that  exceed  65 
pages  will  be  determined  ineligible  and 
will  be  returned  to  the  sender.  [See  Part 
F.l.  "Content  of  Application"  for 
details. 

b.  Pre-Review 

Applications  that  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  verif\-  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  fiygjfaj7iYv;  Applicant  must  comply 
with  the  eligibilit\'  requirements  for  the 
priority  area  under  which  funds  are 
being  requested.  Proof  of  non-profit 
status,  (see  Eligible  Applicants  under 
Part  B,  Application  Prerequisites)  must 
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be  included  in  the  appendices  of  the 
project  narrative  where  applicable. 
Applicants  that  do  not  submit  proof  of 
non-profit  status  will  be  disqualified. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  in 
SF-424,  Item  5  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  Number  at  Item  6. 

(2)  Number  of  Projects:  While  there  is 
no  limit  to  the  numbers  of  applications, 
an  application  may  contain  only  one 
project  under  Priority  Areas  1,2,  and  3. 
However,  an  application  may  contain 
more  than  one  project  under  Priority 
Area  4  where  applicants  are  researching 
and  conducting  feasibility  studies  of 
various  project  opportunities. 

(3)  Grant  amount:  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  the  appropriate 
priority  area. 

(4)  Written  Agreement  When 
Apphcant  Proposes  to  Make  Equity 
Investment  or  Loan:  (Priority  Areas  1,  2. 
and  3):  The  application  contains  a 
written  third  party  agreement,  or  a 
discussion  of  a  proposed  agreement, 
signed  by  the  applicant  and  the  third 
party  that  includes  all  of  the  elements 
required  in  Part  B,  item  9. 

An  application  will  be  disqualified  if 
it  does  not  conform  to  one  or  more  of 
the  above  requirements. 

c.  Panel  Reviews 

Applications  that  pass  the  initial  and 
pre-rating  review  will  be  assessed  and 
scored  by  panels  of  reviewers.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  weaknesses  under  each  applicable 
criterion  published  in  the 
annoimcement. 

The  panelists  will  use  the  criteria 
found  in  Part  D  along  with  the  specific 
requirements  contained  under  each 
program  priority  area  as  described  in 
PartC. 

PART  Ci-CONTENTS  OF 
APPUCATION  AND  RECEIPT 
PROCESS 

1.  Contents  of  Application 

Each  submission  should  include  one 
signed  original  application  and  two 
additional  copies  of  the  application.  The 
font  size  must  not  be  smaller  than  a  12 
pitch  and  the  margins  must  be  at  least 
1"  wide  on  all  sides.  The  application 
package  including  the  sections  for  the 
table  of  contents,  project  abstract, 
project  and  budget  narratives  and 
business  plan  must  not  exceed  65  pages 
for  applications  submitted  under 


Priority  Areas  1,2,  and  3  and  35  pages 
under  Priority  area  4.  The  instruction 
for  page  limitation  is  included  below  in 
items  e  and  f. 

Note:  It  is  important  to  note  that 
applications  with  the  above  cited  sections 
exceeding  the  page  limitation  will  be 
determined  ineligible  and  will  be  returned  to 
the  sender. 

The  page  limitation  does  not  include 
the  following  attachments  and 
appendices:  Standard  Forms  for 
Assurances,  Certifications,  Disclosures 
and  appendices  listed  below.  The 
instructions  are  included  below  in  items 
c.  d,  g,  h,  i,  j,  k,  1,  m,  and  n.  Application 
pages  should  be  numbered  sequentially 
throughout  the  application  package, 
beginning  with  an  abstract  of  the 
proposed  project  as  page  number  one. 
Each  application  must  include  all  of  the 
following,  in  the  order  listed  below: 

a.  Table  of  Contents. 

h.  Completed  Standard  Form  424 — 
(Attachment  B) — that  has  been  signed 
by  an  official  of  the  organization 
applying  for  the  grant  who  has  authority 
to  obligate  the  organization  legally. 

c.  A  Standard  Form  424.^4— Budget 
Information — Non-Construction 
Programs  (Attachment  C). 

d.  A  budget  justification  for  each 
object  class  category  required  under 
Section  B,  SF-^24A  (Attachment  C). 

e.  A  Project  Abstract — A  paragraph 
that  succinctly  describes  the  project  in 
500  characters  or  less.  Section  424A 
(Attachment  C). 

f.  A  Project  Narrative.  The  project 
narrative  must  address  the  specific 
concerns  mentioned  under  the  relevant 
priority  area  description  in  Part  C.  The 
narrative  should  also  provide 
information  on  how  the  application 
meets  the  evaluation  criteria  in  Part  D 
and  Guidelines  for  a  Business  Plan 
(Attachment  K)  of  the  Program 
Announcement. 

g.  A  Standard  Form  424B 
Assurances — Non-Construction 
(Attachment  D) — All  applicants, 
whether  or  not  their  project  involves 
construction,  must  sign  and  submit  the 
Standard  Form  424B  with  their 
applications. 

n.  Certification  Regarding  Lobbying — 
(Attachment  H) — Applicant  must  sign 
and  return  an  executed  copy  of  the 
lobbying  certification. 

i.  Disclosure  of  Lobbying  Activities, 
SF-LLL  (Attachment  H)— Fill  out,'  sign 
and  date  the  form. 

j.  DHHS  Regulations  Applying  to  All 
Applicants/Grantees  Under  the 
Community  Economic  Development 
Program  (Attachment  I) — By  signing  and 
submitting  the  application,  applicant  is 
certifying  that  it  will  comply  with- these 
regulations. 


k.  Certification  Regarding 
Environmental  Tobacco  Smoke 
(Attachment  J) — Applicant  must  make 
the  appropriate  certification  of  their 
compliance  with  the  Pro-Children  Act 
of  1994.  By  signing  and  submitting  the 
application,  applicant  is  providing  the 
certification  regarding  environmental 
tobacco  smoke  and  need  not  mail  back 
the  certification  with  their  applications. 

1.  Certification  Regarding  Drug-Free 
Workplace  Requirement  (Attachment  E): 
By  signing  and  submitting  the 
application,  applicant  is  certifying  that 
it  will  comply  with  this  regulation. 

m.  Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  By  signing  and 
submitting  the  application,  applicant  is 
certifying  that  it  will  comply  with  this 
regulation. 

n.  Proof  of  Non-Profit  Status:  The 
non-profit  agency  can  accomplish  this 
by  providing  a  copy  of  either  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations,  a  copy  of 
the  currently  valid  IRS  tax  exemption 
certificate,  or,  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled.  Applicants 
that  do  not  include  proof  of  this  status 
with  the  applications  will  be 
disqualified. 

Other  information  needed  on  the 
applicant  organization  includes  a  listing 
of  the  current  Board  of  Directors'  names, 
titles  and  addresses  (Note:  If  the 
applicant  is  proposing  an  equity 
transaction,  this  is  also  needed  for  the 
third  party  organization.);  resumes  of 
the  project  director  and  other  key 
management  team  members;  written 
agreements,  i.e.,  third  party  agreements, 
coordination  with  TANF,  etc.;  a  copy  of 
the  submission  to  the  State  Single  Point 
of  Contact,  if  applicable;  Single  Point  of 
Contact  comments,  where  applicable; 
certification  regarding  anti-lobbying 
activities;  and  a  disclosure  of  lobbying 
activities. 


2.  Acknowledgment  of  Receipt 

All  applicants  will  receive  an 
acknowledgment  notice  with  an 
assigned  identification  nimiber. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  that  can  be  attached  to  this 
acknowledgment  notice.  The 
identification  number  and  the  program 
priority  area  letter  code  must  be  referred 
to  in  all  subsequent  conununications 
with  OCS  concerning  the  application.  If 
an  acknowledgment  is  not  received 
within  two  weeks  after  the  deadline 
date,  please  notify  the  OCS  Operations 
Center  by  telephone  at  (703)  351-7676. 
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[NOTE:  To  facilitate  receipt  of  this 
acknowledgment  from  the  OCS  Operations 
center,  applicant  should  include  a  cover 
letter  with  the  application  containing  an  E- 
mail  address  and  facsimile  (FAX)  number  if 
these  resources  are  available  to  applicant.) 

PART  H— INSTRUCTIONS  FOR 
COMPLETING  APPLICATION 
PACKAGE 

It  is  suggested  that  the  applicant 
reproduce  the  SF-^24  and  SF-424A, 
and  type  its  organization's  legal  name 
on  the  copies.  If  an  item  on  the  SF— 424 
cannot  be  answered  or  does  not  appear 
to  be  related  or  relevant  to  the  assistance 
requested,  write  NA  for  Not  Applicable. 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1 .  SF-424  Application  for  Federal 
Assistance 

Item  1.  For  the  purposes  of  this 
announcement,  all  applications  are 
considered  Applications;  there  are  no 
Pre-Applications.  For  the  purpose  of 
this  announcement,  construction 
projects  involve  land  improvements  and 
development  or  major  renovation  of 
(new  or  existing)  facilities  and 
buildings,  including  their 
improvements,  fixtures  and  permanent 
attachments.  All  others  are  considered 
non-construction.  Check  the  appropriate 
box  under  Application.  Whether 
applications  involve  construction  or 
non-construction  projects,  all  applicants 
are  required  to  complete  the  Budget 
Information — Non-construction 
Programs  sections  of  SF— 424A. 

Items  5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (EIN) 
and  the  Payment  Identifying  Number 
(PIN),  if  one  has  been  assigned,  in  the 
block  entitled  Federal  Identifier  located 
at  the  top  right  hand  comer  of  the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  enter  N  in  the  box  and 
specify  non-profit  corporation  in  the 
space  marked  Other.  Any  non-profit 
organization  submitting  an  application 
must  submit  proof  of  its  non-profit 
status  in  its  applications  at  time  of 
submission. 

Item  9.  Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  imder  this 
announcement  is  93.570,  The  title  is 


CSBG  Community  Economic 
Development  Awards. 

Item  11.  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 
one  of  the  following  program  priority 
areas  for  which  funds  are  being 
requested. 

OP — Priority  Area  1.  Community 

Economic  Development  (Operational 

Projects) 
IDP — Priority  Area  2A.  Community 

Economic  Development  (Incremental 

Development  Projects) 
NAT— Priority  Area  2B.  (Native 

American  Tribes,  Incremental 

Development  Project) 
DP — Priority  Area  3.  Community 

Economic  Development 

(Developmental  Projects) 
PP — Priority  Area  4.  Community 

Economic  Development  (Planning 

Projects) 

2.  SF-424A — Budget  Information — Non- 
Construction  Programs 

See  instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  funds  budget  entries  will  relate 
to  the  requested  OCS  Community 
Economic  Development  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
state,  local,  and  other.  Federal  funds 
other  than  requested  OCS  Community 
Economic  Development  funding  should 
be  included  in  Non-Federal  entries. 

The  budget  forms  in  SF-424  A  are 
only  to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or 
other  project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A — Budget  Summary 

Lines  1—4: 
— Column  (a):  Line  1 — Enter  CSBG 

Commimity  Economic  Development 
— Column  (b):  Line  1— Enter  93.570 
— Columns  (c)  and  (d):  Leave  Blank 
— Columns  (e)  through  (g):  Line  1;  enter 

the  appropriate  amounts  needed  to 

support  the  project  for  the  budget 

period. 

Line  5:  Enter  the  figures  from  Line  1 
for  all  columns  completed  as  required, 
(c).  (d).  (3).  (f),  and  (g). 


Section  B — Budget  Categories 

Allowability  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in  45 
CFJR  part  74.  A  budget  narrative  must  be 
submitted  that  includes  the  appropriate 
justifications  as  stated. 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  this 
first  budget  period  will  be  entered  in 
Column  (1). 

Budget  estimates  for  administrati^'e 
costs  must  be  supported  by  adequate 
detail  for  the  grants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  are  those  that  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  categor\',  with  emphasis  on 
unique/special  initiatives:  large  dollar 
amounts;  local,  regional,  or  other  travel; 
new  positions:  and  major  equipment 
purchases. 

A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 

Line  6a 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  aimual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  that  will  be  working 
on  the  project. 

Line  6b 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate  that  is 
entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdovkrn  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c 

Travel — Enter  total  cost  of  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
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be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  under  non- 
federal share.  (Note:  Local 
transportation  and  consultant  travel 
costs  are  entered  on  Line  6h.) 

Line  6d 

Equipment — Enter  the  total  estimated 
costs  for  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Equipment  means  tangible 
nonexpendable  personal  property, 
including  exempt  property,  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

Justification — Provide  breakdown  of 
cost  per  item.  Items  that  cost  less  than 
$5,000  should  be  included  under 
Supplies. 

Line  6e 

Supplies — Enter  the  total  estimated 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Justification — Provide  a  general 
description  as  to  what  is  being 
purchased  such  as  type  of  supplies, 
office,  classroom,  medical,  etc.  Also 
property  that  is  not  equipment  and  costs 
less  than  $5,000  per  item. 

Line  6f 

Contractual — Enter  the  total  costs  of 
all  contracts,  including  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment,  supplies, 
etc.)  and  (2)  contracts  with  secondary 
recipient  organizations  including 
delegate  agencies  and  specific 
projects(s)  or  businesses  to  be  financed 
by  the  applicant. 

Justification — Contractual  cannot  be  a 
person — it  must  be  the  name  of  an 
organization,  firm,  etc.  Consultant  cost 
goes  in  line  6h — Other. 

Line  6g 

Construction — Enter  the  estimated 
costs  of  renovation,  repair,  or  new 
construction.  Identify  the  type  of 
construction  activity  and  costs 
associated,  i.e.,  concrete,  HVAC, 
electrical,  etc.  Provide  narrative 
justification  and  breakdown  of  costs. 

Line  6h 

Other — Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to 
insurance,  fees  and  travel  paid  directly 
to  individual  consultants,  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel),  space  and  equipment  rentals, 
printing,  computer  use  training  costs 


including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 
Justification — Provide  as  much  detail 
as  you  can.  Some  items  may  have  to  be 
defined  more  than  others. 

Line  6j 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should, 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  application  based  on 
its  most  recently  completed  fiscal  year 
in  accordance  with  the  principles  set 
forth  in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  be  also  budgeted  or  charged 
as  direct  costs  to  the  grant.  Indirect  costs 
consistent  with  approved  Indirect  Cost 
Rate  Agreements  are  allowable. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  is  applying. 
Therefore,  mobilized  funds  from  other 
Federal  programs  where  authorizing 
statutes  permit  their  use  as  non-Federal 
sources,  should  be  entered  on  these 
lines.  Provide  a  brief  listing  of  the  non- 
Federal  resources  on  a  separate  sheet 
and  describe  whether  it  is  a  grantee- 
incurred  cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  imder  the 
criterion  for  Public-Private  Partnerships. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/  individuals  from  which 
funds  will  also  be  received. 

PART  I— POST  AWARD  INFORMATION 
AND  REPORTING  REQUIREMENTS 

1 .  Notification  of  Grant  Award 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award  that 


provides  the  amount  of  Federal  funds 
approved  for  use  in  the  project,  the 
budget  period  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  the  total  project  period  for 
which  support  is  contemplated,  and  the 
total  financial  participation  from  the 
award  recipient. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  that  will  be  applicable  to 
grants,  are  subject  to  the  provisions  of 
45CFRPart  74. 

2.  Attendance  at  OCS  Training 
Conference 

The  Executive  Director  and/or  Project 
Director  will  be  required  to  attend  a 
two-day  national  workshop  in 
Washington,  DC  The  project  budget 
must  include  funds  for  travel  to  attend 
this  conference. 

3.  Reporting  Requirements 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF-269)  as  well  as  a  final 
progress  and  financial  report. 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  This  program  announcement 
does  not  contain  information  collection 
requirements  beyond  those  approved  for 
ACF  grant  applications  under  OMB 
Control  Number  0970-0139,  which 
expires  12/31/2003. 

4.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and 
OMB  Circular  A-133.  If  an  applicant 
will  not  be  requesting  indirect  costs,  it 
should  anticipate  in  its  budget  request 
the  cost  of  having  an  audit  performed  at 
the  end  of  the  grant  period. 

5.  lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtler 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
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recipients  and  their  subtier  contractors 
and/or  sub  grantees:  (1)  To  certif\'  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists:  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and.  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  sub  grantees  will 
pay  with  the  non-appropriated  funds: 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23.  1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

6.  Applicable  Federal  Regulations 

Attachment  I  provides  a  list  of  the 
regulations  that  apply  to  all  applicants/ 
grantees  under  the  FY  2002 
(Supplementary)  and  FY  2002 
Community  Economic  Development 
Programs. 

Dated:  May  3,  2002. 
Clarence  Carter, 

Director,  Office  of  Community  Services. 

List  of  Attachments 

A — 2001  Poverty  Income  Guidelines 


B — Standard  Form  424.  Applic  miim  tor 

Federal  Assistance 
C— Standard  Form  424A,  Budget 

Information — Non-C^onstriictioii  Programs 
D — Standard  Form  424B.  Assurances — Non- 
Construction  Programs 
E — Certification  Regarding  Drug-Free 

Workplace  Requirements 
F — Certific:ation  of  UebarmenI,  Suspension 

and  Ottier  Responsibility  Mattt!rs 
C — Intergovernmental  Review  State  Single 

Points  of  Contact  Listing  (SPOC  List) 
H — Certification  Regarding  Lobbying  an{l 

Disc:losure  of  Lobb\  ing  Acli\  ities,  SF  LLL 
I — DHHS  Regulations  .-Xpjilying  to  all 

.'Kpplicants/Cranlees  Under  the  Fiscal  Year 

2002  Community  Economic  Development 

Program 
I — Certification  Regarding  Environmental 

Tobacco  Smoke 
K — Guidelines  for  a  Business  Flan 
L — Table  of  North  American  Industry 

Classification  System  (N.MC) 
M — Applicant's  Checklist 

Attachment  A 


Size  of  family  unit 


Poverty 
guidelines 


2001  POVERTY  INCOME  GUIDELINES 
FOR  THE  48  CONTIGUOUS  STATES 
AND  THE  DISTRICT  OF  COLUMBIA ' 


1 
2 
3 
4 

5 
6 

7 
8 


$8,590 
11.610 
14.630 
17,650 
20,670 
23.690 
26.710 
29.730 


Attachment  A 


Size  of  family  unit 


Poverty 
guidelines 


2001  POVERTY  INCOME  GUIDELINES  FOR 
ALASKA  2 


SI  0.730 
14,510 
18.290 

22070 
25850 
29.630 
33,410 
37  190 


2001  POVERTY  INCOME  GUIDELINES  FOR 
HAWAII  3 


1 

S9  890 

2  

13  360 

3 

16  830 

4 

20  300 

5  

23  770 

6 

27  240 

7  

30  710 

8  

34  180 

'  For  family  units  with  more  than  8  mem- 
bers, add  S3, 020  for  each  additional  memt)er 
(The  same  increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  m  the  figures 
above.) 

2  For  family  units  with  more  than  8  mem- 
bers, add  $3,780  for  each  additional  member 
(The  same  Increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above,) 

3  For  family  units  with  more  than  8  mem- 
bers, add  $3,470  for  each  additional  member 
(The  same  Increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

BILUNG  CODE  41 84-01 -P 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


ATTACHMENT  B 

OMB  Approval  No.  0348^)043 


1.  TYPE  OF  SU8MSSI0N: 

Aiyiftton 

■  1  CoiMlnfclkMi 

D  Mon-Contnicttew 


PrMppicatian 
[3  Construction 

n  Non-C«n«lniction 


2.  DATE  SUBMnTEO 


3.  DATE  RECEIVEO  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


.  APPUCANT  MFORMATIOH 


ItgtINmm: 


Address  ffl>9  ay.  county.  Stam.  and  zip  coda): 


S.  EMPLOYER  PEWTIFICATION  NUMBER  (BIN): 

n-i  I  I  I  ITT 


a.  TYPE  OF  APPUCATWN: 

D  New        D  ConMnoabon  Q 

H  Revtsion.  entsr  appropriate  letter(s)  in  box(as)  V~\     FH 

A.  Incrsass  Award         B.  Decrease  Award       C.  Increase  Duration 
O.  Decrease  Duration    (My»f(sp«dfy): 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


n 


TITLE; 


12.  AREAS  AFFECTED  BY  PRO JECT  ('CWes,  Counties.  States,  etc.): 


13.  PROPOSED  PROJECT 


Start  Date 


EndngData 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Appficant 


IS.  ESTIMATEO  FUNDING: 


a.  Federal 


b.AppScart 


estate 


d.  Local 


e.  Other 


g.  TOTAL 


TT 
TT 


Appicwl  Idertaier 


State  Appscanon  meiiuaer 


Feder^  Identtfier 


Oiganizalional  Unit 


N«ne  and  telephone  number  ol  person  to  be  contacted  on  maaers  invoMn; 
Wsappfcationfli»>snMC»ol»; 


7.  TYPE  OF  APPUCANT:  ^tfnMr  ^:|[vqprif«  MKw  ^  Aour; 


D 


A.  Stats  H.  Independant  School  DisL 

B.  County  \.  State  Controled  Instttution  o(  HKjhsr  Leaming 

C.  Municipal  J.  Piivats  University 

D.  Township  K.  Indan  Tribe 
E.lnleistate  Llndvidual 

F.  Mannunicipal  M.  PrDM  Organization 

a  Spedi  District  N.  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


).  Project 


16.  IS  APPUCATIOH  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATIOWAPPLICATX5N  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 


DATE 


b.  No.   D  PROGRAM  IS  NOT  COVERED  BY  E.  0. 12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  B  THE  APPLICANT  OELMOUENT  ON  ANY  FEDERAL  DEBT? 
Dves    K 'Yes,*  attach  an  explanation.  Qno 


1L  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF.  ALL  DATA  M  THB  APPUCATK>WPREAPPUCATK)N  ARE  TRUE  AND  CORRECT.  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHOREEO  BY  THE  GOVERN»IG  BODY  OF  THE  APPLICANT  AND  THE  APPUCANT  WBJ.  COMPLY  WITH  THE 

ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED.        


a.  Type  Name  d  Audwrized  Representative 


b.TMe 


d.  Signature  o(  Authorized  Representative 


c  Telephone  Number 


e.  Dale  Signed 


Previous  EdRion  Usable 
Authorized  for  Local  Reproduction 


Standard  Fomi  424  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A-102 
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INSTRUCTIONS  FOR  THE  SF^24 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE 
OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED 
BY  THE  SPONSORING  AGENCY. 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  states  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable) 
and  applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  for  a  new- 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organization  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s) 
provided: 

— "New"  means  a  new  assistance 

award. 
— "Continuation"  means  an  extension 

for  an  additional  funding/budget 

period  for  a  project  with  a  projected 

completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial 

obligation  or  contingent  liability  from 

an  existing  obligation. 

9.  Name  of  Federal  agency  from 
which  assistance  is  being  requested 
with  this  application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  dtle  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  counties, 
cities). 

13.  Self-explanaton.'. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project. 

15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  onlyxhe  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization 
for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in 
the  applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 
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Public  reporting  biiiden  for  this 
collection  of  information  is  estimated  to 
average  180  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0044),  Washington.  DC  20503. 

Please  do  not  return  your  completed 
form  to  the  Office  of  Management  and 
Budget.  Send  it  to  the  address  provided 
by  the  sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,  B,  C,  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federed  authorizations 
in  annual  of  other  funding  period 
increments.  In  the  latter  case,  Sections 
A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budgeted  period 
(usually  a  year)  and  Section  E  should 
present  the  need  for  Federal  assistance 
in  the  subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Unes  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or 
activity  breakdown  enter  on  Line  1 
under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Colunm 
(b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter 
the  name  of  each  activity  or  function  on 
each  line  in  Colunm  (a),  and  enter  the 
Catalog  nimiber  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 


activity,  enter  the  Catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to 
multiple  programs  where  one  or  more 
programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate 
sheet  ic\  each  program  requiring  the 
breakdown.  Additional  sheets  should  be 
used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of 
data  required.  However,  when  more 
than  one  sheet  is  used,  the  first  page 
should  provide  the  summary  totals  by 
programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column 
(c)  and  (d)  blank.  For  each  line  entry  in 
Colmnns  (a)  and  (b),  enter  in  Columns 
(e),  (f),  and  (g)  the  appropriate  amoimts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amount  of  funds  needed  for  the 
upcoming  period.  The  amoimt(s)  in 
Colimon  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Columns  (e)  the 
amount  of  the  increase  of  decrease  of 
Federal  funds  and  enter  in  Columns  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f)-  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through 
(4),  enter  the  titles  of  the  same 
programs,  functions,  and  activities 
shown  in  Line  1-4,  Column  (a).  Section 
A.  When  additional  sheets  are  prepared 
for  Section  A,  provide  similar  column 
headings  on  each  sheets.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 


Federal  and  non-Federal)  by  object  class 
categories. 

Line  6a-i — Show  the  totals  of  Lines  6a 
to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k — Enter  the  total  of  amounts 
on  Lines  6i  and  6j.  For  all  applications 
for  new  grants  and  continuation  grants 
the  total  amount  in  colimm  (5),  Line  6k, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amoimt  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  fi-om  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount.  Show  under  the 
program  narrative  statement  the  nature 
and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor 
agency  in  determining  the  total  amount 
of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-1 1  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Colimin  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Colunn  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amoimt  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  soiu-ces. 

Coliunn  (e) — Enter  totals  of  Columns 
(b),  (c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b}-(e).  The  amoimt  in  Column 
(e)  should  be  equal  to  the  amount  of 
Line  5,  Column  (f),  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  1 3 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
of  Lines  13  and  14. 
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Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  year).  This 
section  need  not  be  completed  for 
revisions  (amendment,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 

If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of 
the  Columns  (b)-(e).  When  additional 
schedules  are  prepared  for  this  section, 
aimotate  accordingly  and  show  the 
overall  totals  in  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Attachment  D 

Assurances — Non-Construction 
Programs 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE 
OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED 
BY  THE  SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 


awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  plaiming,  management 
and  completion  of  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award;  and  will  establish 
a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standard  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the 
IntergovemmentEil  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating 
to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's 
Standard  for  a  Merit  System  of 
Personnel  Administration  (5  CFR  900. 
Subpart  F). 

6.  Will  comply  with  all  Federal 
statues  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(P.L.  88-352)  which  prohibits 
discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  title  IX  of 
the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §§  1681-1683,  and 
1685—1686),  which  prohibits 
discrimination  on  the  basis  of  sex;  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  §§  794), 
which  prohibits  discrimination  on  the 
basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended 
(42  U.S.C.  §§6101-6107),  which 
prohibits  discrimination  on  the  basis  of 
age; 

(e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination 
on  the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 


Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616). 
as  amended,  relating  to 
nondiscrimination  on  the  basis  of 
alcohol  abuse  or  alcoholism;  (g)  §§  523 
and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
§§  3601  et  seq.).  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the 
specific  statute{s)  under  which 
application  for  Federal  assistance  is 
being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s) 
which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of  Title 
II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL. 
91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to 
all  interests  in  real  property  acquired  for 
project  purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  provisions  of 
the  Hatch  Act  (5  U.S.C.  §§  1501-1508 
and  7324-7328)  which  limit  the 
political  activities  of  employees  whose 
principal  employment  activities  are 
funded  in  whole  or  in  part  with  Federal 
Funds. 

9.  Will  comply,  as  applicable,  with 
the  provisions  of  the  Davis-Bacon  Act 
(40  U.S.C.  §§  276a  to  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18 
U.S.C.  §  874),  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

n.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  under  the  National 
Envirormiental  Policy  Act  of  1969  (PL. 
91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetland  pursuant  to  EO 
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11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  §§  1451  et  seq.):  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
Section  176)(c)  of  the  Clear  Air  Act  of 
1955,  as  amended  (42  U.S.C.  §§  7401  et 
seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as 
amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as 
amended.  (P.L.  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C. 
§§  1271  et  seq.)  related  to  protecting 
components  of  potential  components  of 
the  national  wild  and  scenic  rivers 

system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C.  §470),  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C 

§  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human 
subjects  involved  in  research, 
development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laborator\' 
Animal  Welfare  Act  of  1966  (P.L.  89- 
544.  as  amended.  7  U.S.C.  §§  2131  et 
seq.)  pertaining  to  the  care,  handling, 
and  treatment  of  warm  blooded  animals 
held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  §§4801  et  seq.)  which  prohibits 
the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 

Signature  of  Authorized  Certifying 
Official 

Title 

Applicant  Organization 


Date  Submitted 


Attachment  E 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76. 
Subpart,  F.  Sections  76.630(c)  and  (d)(2) 
and  76.645(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE-WIDE  AND 
STATE  AGENCY- WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
point  is:  Division  of  Grants  Management 
and  Oversight,  Office  of  Management 
and  Acquisition,  Department  of  Health 
and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  SW  Washington. 
DC  20201. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  (Instructions 
for  Certification) 

1.  By  signing  and/ or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  is  placed  when  the 
agency  awards  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or 
otherwise  violates  the  requirements  of 
the  Drug-Free  Workplace  Act.  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals, 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  II  applies. 

5.  Workplaces  imder  grants,  for 
grantees  other  than  individuals,  need 
not  be  identified  on  the  certification.  If 
known,  they  may  be  identified  in  the 
grant  application.  If  the  grantee  does  not 
identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file 
in  its  office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

6.  Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation.  State  employees  in 
each  local  unemployment  office. 


performers  in  concert  halls  or  radio 
studios). 

7.  If  the  workplace  identified  to  the 
agency  changes  during  the  performance 
of  the  grant,  the  grantee  shall  inform  the 
agency  of  the  change(s),  if  it  previously 
identified  the  workplaces  in  question 
(see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and 
Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees'  attention  is 
called,  in  particular,  the  following 
definitions  from  these  rules: 

Controlled  substance  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  and  as  further 
defined  by  regulation  (21  CFR  1308.11 
through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

Criminal  drug  statute  means  a  Federal 
or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use.  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii) 
Temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g.,  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  pajrroll;  or  employees  of 
subrecipients  or  subcontractors  in 
covered  workplaces). 

Certification  Regarding  Drug-Fee 
Workplace  Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or 
will  continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substances  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 
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(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace: 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  bv  paragraph 

(a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  in  wnriting  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar 
days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calenda^jiays  after  receiving 
notice  under  paragraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  provide 
notice,  inlcuding  position  title,  to  every 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee 
was  working,  imless  the  Federal  agency 
has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of 
each  affected  grant; 

(f)  Taking  one  of  the  following 
actions,  within  30  calendar  days  of 
receiving  notice  under  paragraph  (d)(2). 
with  respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the  * 
Rehabilitation  Act  of  1973.  as  amended; 
or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c).  (d).  (e)  and  (f). 

(B)  The  grantee  may  insert  in  the 
space  provided  below  the  site(s)  for  the 
performance  of  work  done  in 
connection  with  the  specific  grant: 


Place  of  Performance  (Street  address, 
city,  county,  state,  zip  code) 

Check  if  there  are  workplaces  on  file 
that  are  not  identified  here. 

Alternate  II.  (Grantees  Who  Are 
Individuals) 

(a)  The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant: 

fb)  If  convicted  of  a  criminal  drug 
offense  resulting  from  a  violation 
occurring  during  the  conduct  of  any 
grant  activity,  he  or  she  will  report  the 
conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to  ever>' 
grant  officer  or  other  designee,  unless 
the  Federal  agency  designates  a  central 
point  for  the  receipt  of  such  notices. 
When  notice  is  made  to  such  a  central 
point,  it  shall  include  the  identification 
number(s)  of  each  affected  grant. 

Attachment  F 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility- 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  primar>' 
participant  is  providing  the  certification 
set  out  below. 

2.  The  inability  of  a  person  to  provide 
the  certification  required  below  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  The  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification  set  out 
below.  'The  certification  or  explanation 
will  be  considered  in  connection  with 
the  department  or  agency's 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
department  or  agency  determined  to 
enter  into  this  transaction.  If  it  is  later 
determined  that  the  prospective  primar\' 
participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 

4.  The  prospective  primary 
participant  shall  provide  immediate 


written  notice  to  the  department  or 
agency  to  which  this  proposal  is 
submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  is 
certification  was  erroneous  when 
submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

5.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primar\'  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executing  Order  12549. 
You  may  contact  the  department  or 
agency  to  which  this  proposal  is  being 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

6.  The  prospective  primar\' 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any 
lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment 
under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agencv'  entering  into  this 
transaction. 

7.  The  prospective  primary 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the 
clause  title  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntar}^  Exclusion-Lower  Tier 
Covered  Transaction,"  provided  by  the 
department  or  agency  entering  into  this 
covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4.  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  fi-equency  by  which  it 
determines  the  eligibilitv'  of  its 
principals.  Each  participant  may.  but  is 
not  required  to.  check  the  List  of  Parties 
Excluded  firom  Federal  Procurement  and 
Nonprocurement  Programs. 

9.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
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that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary 
participant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  volimtarily 
excluded  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission 
of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public 
(Federal,  State  or  local)  transaction  or 
contract  imder  a  public  transaction; 
violation  of  Federal  or  State  antitrust 
statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
o^nses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  three-year 
period  preceding  this  application/ 
proposal  had  one  or  more  public 
transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 
this  proposal  is  submitted  if  at  any  time 
the  prospective  lower  tier  participant 
learns  that  its  certification  was 
erroneous  when  submitted  or  had 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,    ' 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance 
in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this 
proposal  that,  [[Page  33043))  should  the 
proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with 
a  person  who  is  proposed  for  debarment 
under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transaction,"  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

7.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 


of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  covered  transactions, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is 
not  required  to,  check,  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause. 

The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorized 
under  paragraph  5  of  this  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(1)  The  prospective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
Ppncipals  is  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Intergovernmental  Review  (SPOC  List) 

It  is  estimated  that  in  2001  the  Federal 
Government  will  outlay  $305.6  billion 
in  grants  to  State  and  local  governments. 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  was  issued  with  the  desire 
to  foster  the  intergovernmental 
partnership  and  strengthen  federalism 
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by  relying  on  State  and  local  processes 
for  the  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development.  The 
Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is 
the  official  list  of  those  entities.  For 
those  States  that  have  a  home  page  for 
their  designated  entity,  a  direct  link  has 
been  provided  below. 

States  that  are  not  listed  on  this  page 
have  chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you 
may  still  send  application  materials 
directly  to  a  Federal  awarding  agency. 

Contact  information  for  Federal 
agencies  that  award  grants  can  be  found 
in  Appendix  IV  of  the  Catalog  of  Federal 
Domestic  Assistance. 

Arkansas 

Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of 
Intergoverrmiental  Services, 
Department  of  Finance  and 
Administration,  1515  W.  7th  St., 
Room,  412,  Little  Rock,  Arkansas 
72203,  Telephone:  (501)  682-1074, 
Fax:  (501)  682-5206, 
tlcopeland@dfa.state.ar.us 

California 

Grants  Coordination,  State 
Cleaminghouse,  Office  of  Planning 
and  Research,  P.O.  Box  3044,  Room 
222,  Sacramento,  California  95812- 
3044,  Telephone:  (916)  445-0613, 
Fax:  (916) 323-3018, 
stat.clearinghouse@opr.ca.gov 

Delaware 

Charles  H.  Hopkins,  Executive 
Department,  Office  of  the  Budget,  540 
S.  Dupont  Highway,  3rd  Floor,  Dover, 
Delaware  19901,  TelejAone:  (302) 
739-3323,  Fax:  (302)  739-5661, 
chopkins@state .  de.  us 

District  of  Columbia  ^ 

Luisa  Montero-Diaz,  Office  of 
Partnerships  and  Grants 
Development,  Executive  Office  of  the 
Mayor,  District  of  Columbia 
Govenmient,  441  4th  Street,  NW., 
Suite  530  South  Washington,  DC 
20001,  Telephone:  (202)  727-8900, 
Fax:  (202)  727-1652, 
opgd.eom@dc.gov 

Florida 

Jasmin  Raffington 
Florida  State  Clearinghouse 
Department  of  Community  Affairs 
2555  Shumard  Oak  Blvd. 
Tallahassee,  Florida  32399-2100 
Telephone:  (850)  922-5438 
Fax:  (850)  414-0479 


clearinghouse@dca.  state,  fl.  us 
Georgia 

Georgia  State  Clearinghouse 
270  Washington  Street,  SW. 
Atlanta,  Georgia  30334 
Telephone:  (404)  656-3855 
Fax:  (404)  656-7901 
gach@mail.opb.state.ga.us 

Illinois 

Virginia  Bova 

Department  of  Commerce  and 

Community  Affairs 
James  R.  Thompson  Center 
100  West  Randolph,  Suite  3-400 
Chicago,  Illinois  60601 
Telephone:  (312)  814-6028 
Fax  (312) 814-8485 
vboba@commerce.state.il. us 

Iowa 

Steven  R.  McCann 

Division  of  Community  and  Rural 

Development 
Iowa  Depairtment  of  Economic 

Development 
200  East  Grand  Avenue 
Des  Moines,  Iowa  50309 
Telephone:  (515)  242^719 
Fax:  (515) 242-4809 
Steve. mccann@ided.state.ia.us 

Kentucky 

Ron  Cook 

Department  for  Local  Government 

1024  Capital  Center  Drive,  Suite  340 

Frankfort,  Kentucky  40601 

Telephone:  (502)  573-2382 

Fax:  (502)  573-2512 

ron.cook@mail.state.ky.us 

Maine 

Joyce  Benson 

State  Planning  Office 

184  State  Street 

38  State  House  Station 

Augusta,  Maine  04333 

Telephone:  (207)  287-3261 

(207)  287-1461  (direct) 

Fax:  (207)  287-6489 

joyce.benson@state.me.us 

Maryland 

Linda  Janey 

Manager,  Clearinghouse  and  Plan 

Review  Unit 
Maryland  Office  of  Plaiming 
301  West  Preston  Street— Room  1104 
Baltimore,  Maryland  21201-2305 
Telephone:  (410)  767-4490 
Fax:  (410)  767^480 
linda@mail.op.state.md.us 

Michigan 

Richard  Pfaff 

Southeast  Michigan  Council  of 

Governments 
535  Griswold.  Suite  300 


Detroit.  Michigan  48226 
Telephone:  (313)  961^266 
Telephone:  (313)  961-4266 
Fax:  (313)  961-^869 
pfaff@semcog.org 

Mississippi 

Cathy  Mallette 
Clearinghouse  Officer 
Department  of  Finance  and 
Administration 

1301  Woolfolk  building,  Suite  E 
501  North  West  Street 
Jackson,  Mississippi  39201 
Telephone:  (601)  359-6762 
Fax:  (601)  359-^758 

Missouri 

Angela  Boessen 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Truman  Building,  Room  840 

Jefferson  Citv,  Missouri  65102 

Telephone:  (573)  751-4834 

Fax:  (573)  522-4395 

igr@mail.oa.state.mo.us 

Nevada 

Heather  Elliott 

Department  of  Administration 

State  Clearinghouse 

209  E.  Musser  Street.  Room  200 

Carson  City.  Nevada  89701 

Telephone:  (775)  684-0209 

Fax:  (775)  684-0260 

helliott@govmail. state. nv. us 

New  Hampshire 

Jeffrey  H.  Taylor 

Director 

New  Hampshire  Office  of  State  Planning 

Attn:  Intergovernmental  Review  Process 

Mike  Blake 

2-V2  Beacon  Street 

Concord,  New  Hampshire  03301 

Telephone:  (603)  271-2155 

Fax:  (603) 271-1728 

jtaylor@osp. state. nh. us 

New  Mexico 

Ken  Hughes 

Local  Government  Division 

Room  201  Bataan  Memorial  Building 

Santa  Fe,  New  Mexico  87503 

Telephone:  (505)  827-4370 

Fax:  (505)  827^948 

khughes@dfa. state. nm.us 

North  Carolina 

Jeanette  Fumey 

Department  of  Administration 

1302  Mail  Service  Center 
Raleigh.  North  Carolina  27699-1302 
Telephone:  (919)  807-2323 

Fax: (919)  733-9571 
jeanette.  fumey@ncmai  1  .net 

North  Dakota 
Jim  Boyd 
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Division  of  Community  Services 
600  East  Boulevard  Ave,  Dept  105 
Bismarck,  North  Dakota  58505-0170 
Telephone:  (701)  328-2094 
Fax:  (701)  328-2308 
jboydOstate.nd.us 

Rhode  Island 

Kevin  Nelson 

Department  of  Administration 

Statewide  Planning  Program 

One  Capitol  Piill 

Providence.  Rhode  Island  02908-5870 

Telephone:  (401)  222-2093 

Fax:  (401)  222-2083 

knelson9doa.state.h.us 

South  Carolina 

Omeagia  Burgess 
Budget  and  Control  Board 
OfBce  of  State  Budget 
1122  Ladies  Street,  12th  Floor 
Columbia,  South  Carolina  29201 
Telephone:  (803)  734-0494 
Fax:  (803)  734-0645 
aburgessObudget.state.sc.us 

Texas 

Denise  S.  Francis 
Director,  State  Grants  Team 
Governor's  Office  of  Budget  and 

Planning 
P.O.  Box  12428 
Austin,  Texas  78711 
Telephone:  (512)  305-9415 
Fax:  (512)  936-2681 
dfrancis@govemor.state.tx.us 

Utah 

Carolyn  Wright 

Utah  State  Clearinghouse 

Governor's  Office  of  Planning  and 

Budget 
State  Capitol,  Room  114 
Salt  Lake  City,  Utah  84114 
Telephone:  (801)  538-1535 
Fax:  (801)  538-1547 
cwright9gov.state.ut.us 

West  Virginia 

Fred  Cutlip,  Director 
Commimity  Development  Division 
West  Virginia  Development  Office 
Building  #6,  Room  553 
Charleston,  West  Virginia  25305 
Telephone:  (304)  558-4010 
Fax:  (304)  558-3248 
fcutlip@wvdo.org 

Wisconsin 

Jeff  Smith 

Section  Chief,  Federal/State  Relations 

Wisconsin  Department  of 

Administration 
101  East  Wilson  Street— 6th  Floor 
P.O.  Box  7868 
Madison,  Wisconsin  53707 
Telephone:  (608)  266-0267 
Fax:  (608) 267-6931 


jeffrey.smith@doa.state.wi.us 

American  Samoa 

Pat  M.  Galea'i 

Federal  Grants/Programs  Coordinator 

Office  of  Federal  Programs 

Office  of  the  Governor/Department  of 

Commerce 
American  Samoa  Govenmient 
Pago  Pago,  American  Samoa  96799 
Telephone:  (684)  633-5155 
Fax:  (684)  633-4195 
pmgaleai@samoatelco.com 

Guam 

Director 

Bureau  of  Budget  and  Management 

Research 
Office  of  the  Governor 
P.O.  Box  2950 
Agana,  Guam  96910 
Telephone:  011-671-472-2285 
Fax:  011-472-2825 
jer@ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Ma)rra  Silva 
Puerto  Rico  Planning  Board 
Federal  Proposals  Review  Office 
Minillas  Government  Center 
P.O.  Box  41119 

San  Juan,  Puerto  Rico  00940-1119 
Telephone:  (787)  723-6190 
Fax:  (787)  722-6783 

North  Mariana  Islands 

Ms.  Jacoba  T.  Seman 
Federal  Programs  Coordinator 
Office  of  Management  and  Budget 
Office  of  the  Governor 
Saipan,  MP  96950 
Telephone:  (670)  664-2289 
Fax:  (670) 664-2272 
omb.jseman@saipan.com 

Virgin  Islands 

Ira  Mills 

Director,  Office  of  Management  and 

Budget 
#41  Norre  Gade  Emancipation  Garden 

Station,  Second  Floor 
Saint  Thomas,  Virgin  Islands  00802 
Telephone:  (340)  774-0750 
Fax:  (340) 776-0069 
Inmlls@usvi .  org 

Changes  to  this  list  can  be  made  only 
after  0MB  is  notified  by  a  State's 
officially  designated  representative.  E- 
mail  messages  can  be  sent  to 
grants@omb.eop.gov.  If  you  prefer,  you 
may  send  correspondence  to  the 
following  postal  address:  Attn:  Grants 
Management,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Suite  6025,  725  17th  Street,  NW., 
Washington,  DC  20503. 

Please  note:  Inquiries  about  obtaining 
a  Federal  grant  should  not  be  sent  to  the 
OMB  e-mail  or  postal  address  shown 


above.  The  best  source  of  this 
information  is  the  CFDA. 

Attachment  H 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  imdersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  of  employee  of  an 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
imdersigned  sh^l  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 
This  certification  is  a  material 
representation  of  foct  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
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attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 


to  Report  Lobbying,"  in  accordance  with 
its  instructions.  Submission  of  this 
statement  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed 
by  section  1352,  title  31,  U.S.  Code.  Any 
person  who  fails  to  file  the  required 
statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 


more  than  $100,000  for  each  such 
failure. 

Signature 

Title 


Organization 

BILLING  CODE  41S4-01-M 
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1.  Typ>  (rf  Federal  Action: 

I    naoontract 
' 'b.  grant 

c  cooperative  agreement 

dloan 

e.  loan  guarantee 
f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  forni  to  dtsdose  lobbymg  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  put)ic  t)urcten  (fisdosure.) 


AppravKlbyOMB 
0346-0046 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 


'b.  initial  award 
c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 
Tier ,  if  known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


Federal  Action  Numt)er,  if  known: 


3.  Report  Type: 

□  a.  initial  filing 


b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Sut>awardee,  Enter  Name 
aiKJ  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name^Description: 


CFDA  Number,  if  apf^k:able: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  {including  address  if 


(if  inOvkiual,  last  name,  first  name.  Mf) 


^^    MotmrtGn  laqunM  tMiu^  M*  torn  h  ntiortnd  br  !■•  31  oac  tacion 

*  13SZ.  TNi  tfKlow*  «l  iobbyfeig  ■eMi«  k  *  mMtnrt  wowttiiuii  of  IkI 

**"-**!?  "*"*'  — »  Pl»e»t^*»  tuttiOf'thmtM  trwnmalon  w  nmt» 

•  ■•■■•  *•»■   ■"*  dhdnura  li  i*qutr(d  puniant  lo  31  UAC.  13Si   Thii 

iiipcWiaiatwCongwuiiml  ■»■■■>  niil  iiiB  In  »  tt^u  liii 

_  A^  panon  ate  Ml  IB  ■•  t»  raqi*id  dbckwjr*  #Mf  b* 

■4M  to  a  CM  pvaly  fl(  iw  Int  tat  SIOlOOO  «id  not  man  tan  $100,000  kv 


different  from  No.  10a) 
{last  name,  first  name.  Ml): 


Si^ature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


Ifl?^-;; 


.?--■"'. 


Auttiorized  for  Local  Reproduction 
Standard  Form  LU  (Rev.  7-97) 
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Iiistructioiis  for  Completion  of  SF-LLL, 
Disclosure  of  L,obbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of 
a  covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  piu-suant  to 
title  31  U.S.C.  Section  1352.  The  filing 
of  a  form  is  required  for  each  payment 
or  agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  cormection  with  a  • 

covered  Federal  action.  Use  the  SF- 
LLL-A  Continuation  Sheet  for 
additional  information  if  the  space  on 
the  form  is  inadequate.  Complete  all 
items  that  apply  for  both  the  initial 
filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published 
by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
follow-up  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occmred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  contract 
awards  rnider  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "subawardee",  then 
enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional 
District,  if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example,  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 


action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  of  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  [e.g.. 
Request  for  Proposal  (RFP)  nimiber; 
Invitation  for  Bid  (IFB)  number:  grant 
annoimcement  niunber;  the  contract, 
grant,  or  loan  award  number;  the 
application/proposal  control  number 
assigned  by  the  Federal  agency].  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
conunitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city,  state  and  zip  code  of  the  lobbying 
entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from 
10(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 

1 1 .  Enter  the  amovmt  of  compensation 
paid  or  reasonably  expected  to  be  paid 
by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whether  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 
Check  all  boxes  that  apply.  If  this  is  a 
material  change  report,  enter  the 
cumulative  amoimt  of  payment  made  or 
planned  to  be  made. 

According  to  the  Paperwork 
Reduction  Act,  as  amended,  no  persons 
are  required  to  respond  to  a  collection 
of  information  unless  it  displays  a  valid 
0MB  Control  Niunber.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  0348-0046. 
Public  reporting  biuden  for  this 
collection  is  estimated  to  average  1 0 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046), 
Washington,  DC  20503. 

Disclosure  of  Lobbjdng  Activities 
Continuation  Sheet 

Reporting  Entity 


Page 


of 

Attachment  1 

Department  of  Health  and  Human 
Services  (DHHS) 

Regulations  Applying  to  All  Applicants/ 
Grantees  Under  The  Fiscal  Year  2002 
Community  Economic  Development 
Program 

Title  45  of  the  Code  of  Federal 
Regulations 

Part  16 — DHHS  Grant  Appeals  Process 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  affiliates): 

Sections 

74.26 — Non-Federal  Audits 

74.27 — Allowable  cost  for  hospitals  and 

non-profit  organizations  among  other 

things 
74.32 — Real  Property 
74.34 — Equipment 
74.35 — Supplies 
74.24 — Program  Income 
Part  75 — Informal  Grant  Appeal 

Procedures 
Part  76 — Debarment  and  Suspension 

from  Eligibility  For  Financial 

Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination  Under 
Programs  Receiving  Federal 
Assistance  through  DHHS 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the 
Administration  and  Enforcement  of 
Sections  799A  and  845  of  the  Public 
Health  Service  Act 

Part  84 — Non-discrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  Federal  Financial 
Assistance 

Part  85 — Enforcement  of  Non — 
discrimination  on  the  Basis  of 
Handicap  in  Programs  or  Activities 
Conducted  by  DHHS 

Part  86 — Non-discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Receiving  or  Benefiting 
from  Federal  Financial  Assistance 

Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
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Local  Governments  (Federal  Register, 

March  11,  1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review  of 

DHHS  Programs  and  Activities 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227.  Part  C 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro  Children  Act  of  1994, 
requires  that  smoking  not  be  permitted 
in  any  portion  of  any  indoor  routinely 
owned  or  leased  or  contracted  for  by  an 
entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care, 
education,  or  library  services  to  children 
under  the  age  of  18,  if  the  services  are 
funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does 
not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 
the  law  may  result  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and 
submitting  this  application  the 
applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the 
Act. 

The  applicant/grantee  further  agrees 
that  it  will  require  the  language  of  this 
certification  be  included  in  any 
subawards  which  contain  provisions  for 
the  children's  services  smd  that  all 
subgrantees  shall  certify  accordingly. 

Attachment  K 

Guidelines  for  a  Business  Plan 

The  application  must  contain  a 
detailed  and  specific  workplan  or 
business  plan  that  is  both  sound  and 
feasible.  Generally,  a  business  plan  is 
required  for  applications  submitted 
under  priority  areas  1,2,  and  3.  For  al\ 
business  ventures  (except  for  business 
development  opportunities  for  self- 
employed  programs  participants)  a 
complete  business  plan  will  be  required 
using  guidelines  discussed  in  the  next 
several  paragraphs.  For  the  remaining 
sub-priority  areas,  a  workplan  is 
acceptable  in  lieu  of  a  business  plan. 

Please  note  that  OCS  does  not  require 
the  application  to  contain  business 
plans  for  each  self-employed  program 
participant.  However,  a  project  that 
proposes  to  provide  self-employed  and 
other  business  opportunities  tor 
program  participants  must  include  a 
development  plan  that  shows  how 


participants  will  become  self-sufficient 
and  how  their  technical  assistance 
needs  will  be  met. 

Guidelines  of  a  Business  Plan 

The  business  plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
the  OCS  to  determine  the  feasibility  of 
a  business  venture  or  an  economic 
development  project.  It  must  be  well 
prepared  and  address  all  the  relevant 
elements  as  follows: 

(a)  EXECUTIVE  SUMMARY  (limit 
summary  to  3  pages) 

(b)  The  business  and  its  industry.  This 
section  should  describe  the  native  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

(i)  The  Business:  as  a  legal  entity;  the 
general  business  category; 

(ii)  Description  ana  Discussion  of 
Industry:  current  status  and  prospects 
for  the  industry. 

(c)  Products  and  Services:  This 
section  deals  with  the  following: 

(i)  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

(ii)  Proprietary  Position:  Describe 
proprietary  featiues  if  any  of  the 
product,  e.g.,  patients,  trade  secrets; 

(iii)  Potential:  Features  of  the  product 
or  service  that  may  give  it  an  advantage 
over  the  competition; 

(d)  Market  Research  and  Evaluation: 
The  applicant  should  consider 
businesses  in  growth  industries  and 
occupations  with  skill  levels  accessible 
to  low  income  persons.  Businesses 
should  be  identified  by  Standard 
Industrial  Codes  (SIC)  and  jobs  by 
occupational  classifications.  This 
information  is  published  by  the  U.S. 
Department  of  Commerce  in  the 
"Statistical  Abstract  of  the  United 
States,  1996",  Table  No.  646  and  647. 
Also,  you  may  use  the  table  included  as 
"Attachment  L"  to  identify  industrial 
areas  and  occupational  classifications. 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and  can 
achieve  sales  in  the  face  of  competition; 

(i)  Customers:  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment. 

(ii)  Market  Size  and  Trends:  State  the 
site  of  the  current  total  market  for  the 
product  or  service  offered; 

(iii)  Competition:  An  Assessment  of 
the  strengths  and  weaknesses  of 
competitive  in  the  current  market; 

(iv)  Estimated  Market  Share  and 
Sales:  Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market; 

(e)  Marketing  Plan:  The  marketing 
plan  should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 


estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy,  Packaging, 
Service  and  Warranty,  Pricing, 
Distribution  and  Promotion. 

(f)  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks,  Difficulties  and  Risks, 
Product  Improvement  and  New 
Products,  and  Costs. 

(g)  Manufacturing  and  Operations 
Plan:  A  manufactiuing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

(h)  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  skills,  and 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  the  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership;  the  organizational 
structure;  Board  of  Directors; 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

(i)  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedide  that  shows  the 
timing  of  such  activities  as  product 
development,  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
each  activity. 

(j)  Critical  FUsks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assvunptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  ventiu-e,  its  personnel,  the 
products  market  appeal,  and  the  timing 
and  financing  of  the  ventxire. 
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Also,  if  a  "construction  project"  is 
involved,  the  Business  Plan  should 
identify  and  address  briefly  the  project's 
timeframes  and  critical  assumptions  for 
conduct  of  predevelopment, 
architectural/engineering  and 
environmental  studies,  etc.,  and 
acquisition  of  permits  for  building,  use 
and  occupancy  that  are  required  for  the 
project. 

(k)  Community  Benefits:  The 
proposed  project  must  contribute  to 
economic,  human  and  community 
development  within  the  projects  targets 
area.  A  section  that  describes  and 
discusses  the  potential  economic  and 
non-economic  benefits  to  low  income 
members  of  the  community  must  be 
included  as  well  as  a  description  of  the 
strategy  that  will  be  used  to  identify  and 
hire  individuals  being  served  by  public 
assistance  programs  and  how  linkages 
with  community  agencies/organizations 
administering  the  AFDC/TANF  program 
will  be  developed.  The  following  project 
benefits  must  be  described. 

Economic  Development  and  Job 
Creation 

Number  of  permanent  jobs  (with 
particular  emphasis  on  jobs  for  low- 
income  people)  that  will  be  created 
during  the  project  period.  Also,  for  low- 
income  people,  provide  the  following 
information: 
— Number  of  jobs  that  will  have  career 

development  opportunities  and  a 

description  of  those  jobs; 
— Number  of  jobs  that  will  be  filled  by 

individuals  lifted  form  AFDC/TANF 

assistance; 
Number  of  Self-employed  and  other 

ownership  opportimities  created  for 

low-income  residents; 
— Annual  salary  expected  for  each 

person  employed  (net  profit  after 

deductions  of  business  expenses  for 

self-employed  persons); 
— Specific  steps  to  be  taken  including 

on-going  management  support  and 

technical  assistance  provided  by  the 

grantee  or  a  third  party  to  develop  and 

sustain  self-employed  program 

participants  after  their  businesses  are 

in  place. 

Note:  OCS  will  not  recognize  job 
equivalents  nor  job  counts  based  on 
economic  multiplier  functions;  jobs  must  be 
specifically  identified. 

Other  benefits,  which  might  be 
discussed,  are; 

Human  Development 

— New  technical  skills  development  and 
associated  career  opportunities  for 
community  residents; 

— Management  development  and 
training; 


— Benefits  of  self-sufficient  for  persons 
lifted  from  AFDC/TANF  assistance. 

Community  Development 

— Development  of  community's 

physical  assets; 
— Provisions  of  needed,  but  currently 

unsupplied,  services  or  products  to 

community; 
— Improvement  in  the  living 

environment. 

(1)  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation: 

(i)  Profit  and  Loss  Forecasts — 
quarterly  for  each  year; 

(ii)  Cash  Flow  Projections — quarterly 
for  each  year 

(iii)  Pro  forma  balance  sheets — 
quarterly  for  each  year: 

Also,  additional  financial  information 
for  the  business  operation  that  must  be 
included  are  an  initial  Source  and  Use 
of  Funds  Statement  for  project  funds 
and  a  brief  summary  paragraph 
discussing  any  further  capital 
requirements  £ind  their  sources. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  list  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1996  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  D:  SF^24B,  Item  13  for 
additional  guidance.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  may  result  in  the 
application  being  ineligible  for  funding 
consideration. 

Applicable  to  Priority  Areas  1,2,  and  3 

Applications  submitted  under  Priority 
Areas  1 ,  2  and  3  which  propose  to  use 
the  requested  OCS  funds  to  make  an 
equity  investment  or  a  loan  to  a 
business  concern,  including  a  whoUy- 
owTied  subsidiary,  or  to  maike  a  sub- 
grant  with  a  portion  of  OCS  funds,  must 
include  a  written  agreement  between 
the  community  development 


corporation  and  the  recipient  of  the 
grant  funds  which  contains  all  of  the 
elements  listed  in  Part  C  under  the 
appropriate  Priority  Area. 

Applicable  to  Sub-Prioritv  Area  1.5 
Only 

An  applicant  in  this  priority  area 
must  document  its  experience  and 
capability  in  several  of  the  following 
areas: 

— Business/Development; 
— Micro-Entrepreneurship 

Development: 
— Commercial  Development; 
— Organizational  and  Staff 

Development; 
— Board  Training; 
— Business  Management,  including 

Strategic  Planning  and  Fiscal 

Mangement; 
— Finance,  including  Business 

Packaging  and  Financial/Accounting 

Services,  and/or 
— Regulaton.'  compliance  including 

Zoning  and  permit  Compliance 
— Incubator  Development 
— Tax  Credits  and  Bond  Financing 
— Marketing 

The  applicant  must  document  staff 
competence  or  the  accessibility  of  third 
party  resources  with  proven 
competence.  If  the  work  program 
requires  the  significance  use  of  third 
partv  (consultant/contractor)  resources, 
those  resources  should  be  identified  and 
resumes  of  the  individuals  or  key 
organizational  staff  provided. 

Resumes  of  the  applicant's  staff,  who 
are  to  be  directly  involved  in 
progranmiatic  and  administrative 
e.xpertise  sharing,  should  also  be 
included.  The  applicant  must  document 
successful  experience  in  the 
mobilization  of  resources  (both  cash  and 
in-kind)  from  private  and  public 
sources.  The  applicant  must  also  clearly 
state  how  the  information  learned  from 
this  project  may  be  disseminated  to 
other  interested  grantees. 

Applicable  to  Sub-Priority  Area  1.6  only 

An  applicant  in  this  priority  area 
must  document  its  experience  and 
capability  in  implementing  projects 
national  in  scope  and  have  significant 
and  relative  experiences  in  working 
with  community  development 
corporations. 

The  applicants  must  have  the  ability 
to  collect  and  analyze  data  nationally 
that  may  benefit  CDCs  and  be  able  to 
disseminate  information  to  all  of  OCS 
funding  grantees:  publish  a  national 
director^'  of  fimding  sources  for  CDCs 
(public,  corporate,  foundation, 
religious);  publish  research  papers  on 
specific  aspects  of  job  creation  by  CDSs; 
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design  and  provide  information  on 
successful  projects  and  economic  niches 
that  CDCs  can  target.  The  applicant  will 
also  be  responsible  for  the  development 
of  instructional  programs,  national 
conferences,  seminars,  and  other 
activities  to  assist  community 
development  corporations;  and  provide 
peer-to-peer  technical  assistance  to  OCS 
funded  CDCs. 

Applicable  to  Sub-Priority  Area  2.1 

Each  applicant  must  include  a  full 
discussion  of  how  the  proposed  use  of 
funds  will  enable  low-income  rural 
communities  to  devlop  the  capability 
and  expertise  to  establish  and  maintain 
affordable,  adequate  and  safe  water  and 
waste  water  systems.  Applicants  must 
also  discuss  how  they  will  disseminate 


information  about  water  and  waste 
water  programs  serving  rural 
communities,  and  how  they  will  better 
coordinate  Federal,  State,  and  local 
water  and  waste  water  program 
financing  and  development  to  assure 
improved  service  to  rural  communities. 

Among  the  benefits  that  merit 
discussion  under  this  sub-priority  area 
are:  The  number  of  rural  communities  to 
be  provided  with  technical  and  advisory 
services;  the  number  of  rural  poor 
individuals  who  are  expected  to  be 
directly  served  by  applicant-supported 
improved  water  and  waste  water 
systems;  the  decrease  in  the  number  of 
inadequate  water  systems  related  to 
applicant  activity;  the  number  of  newly- 
established  and  applicant-supported 
treatment  systems  (all  of  the  above  may 


be  expressed  in  terms  of  equivalent 
connection  units);  the  increase  in  local 
capacity  in  engineering  eind  other  areas 
of  expertise;  and  the  amount  of  non- 
discretionary  program  dollars  expected 
to  be  mobilized. 

e.  Significant  and  Beneficial  Impact  and 
Other  Criteria 

The  project  narrative  must  address  the 
remaining  aspects  of  the  project  noted 
in  the  outline  of  Part  F,  "Contents  of 
Application  and  Receipt  Process",  Items 
V  and  VI.  These  include  private 
partnerships  and  "Budget 
Appropriateness  and  Reasonableness" 
areas  as  well  as  information  to  be 
included  in  the  appendices. 

Attachment  L 


Table  of  North  American  Industry  Classification  System  and  Occupational  Classifications 


Occupational  classifications 

Managerial  and  Professional  Specialty  Technical  sales,  and  Admin- 
istrative Support  (includes  technical  and  related  support,  techni- 
cians, sales  occupations,  including  clerical). 

Precision  Production,  Craft,  and  Repair  (includes  mechanics,  repair- 
ers, construction  trades,  crafters). 

Operators,  fabricators,  and  Laborers  (includes  machine  operators,  as- 
semblers, inspectors,  transportation  and  material  moving  occupa- 
tions, handlers,  equip  cleaners,  Helpers,  laborers  including  con- 
struction laborers). 

Farming,  Forestry  and  Fishing. 


North  American  industry  classification  system  (NAIC) 

Agriculture,  Forestry,  Fishing,  and  Hunting  Only  Logging  covered  in 
the  Economics  Census 

Mining 

Utilities 

Construction 

Manufacturing 

Wholesale  Trade 

Retail  Trade 

Transportation  and  Warehousing 

Information 

Finance  and  Insurance 

Real  Estate  and  Rental  and  Leasing 

Professional.  Scientific  and  Technical  Services 

Management  of  Companies  and  Enterprises 

Administrative  and  Support  and  Waste  Management  and  Remedi- 
ation Services 

Educational  Services 

Health  Care  and  Social  Assistance 

Arts,  Entertainment  and  Recreation 

Accommodation  and  Food  Services 

Other  Services  (except  Public  Administration) 

Public  Administration  not  covered  in  the  Economic  Census 

Source:  U.S.  Department  of  Commerce,  "Statistical  Abstract  of  the  United  States,  1996",  Table  No.  646  and  647.  Updated  1998.  Table  No. 
679  and  680,  and  1997  Economic  Census. 
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ATTACHMENT    M 


APPLICANT'S  CHECKLIST 


This  checklist  will  assist  you  with  preparing  and  assembling  your  application.  Completing  the  checklist  can  help  erwure 
ttiat  you  do  not  omit  key  information.  Because  this  checklist  is  used  by  many  ACF  programs,  some  of  the  information 
might  not  apply  to  your  application.  This  checklist  DOES  NOT  have  to  be  completed  and  returned  with  your  application 


Yes 

IiKluded    1 

N/A 

Authorizing  official  read  «md  understood  Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility  Matters? 

■ 

Authorizing  official  read  and  understood  Certification  Regarding  Drug-Free 
Workplace  Requirements-Grantees  Other  Than  Individuals? 

Authorizing  official  read  and  understood  Certification  Regarding  Environmental 
Totwcco  Smoke? 

Application  for  Federal  AssistaiKe  (SF  424)  was  completed?  Proper  Signature  and 
Date  for  Line  18? 

^M 

Budget  Irrformation— Non-Construction  Programs  (SF  424A)  or  Budget  Information- 
Construction  Programs  (SF  424Q  was  completed? 

^M 

Assurances-  NorvConstruction  F*rograms  (SF  424B)  or  Assurances-Construction 
Programs  (SF  424D)  was  completed?  (Proper  Signature  and  Date?) 

^M 

Certification  Regarding  Lobbying  was  completed?  (Proper  Sigiuture  and  Date?) 

Disclosure  of  Lobbying  Activities  was  completed?  (Proper  Signature  and  Date?) 

Other  sf>ecial  certificatioivs,  assuraiKes,  and/ or  disclosures  required  under  the  program 
were  completed  (e.g.,  maintenance  of  effort  certification)? 

Proof  of  nonprofit  status  was  provided? 

Has  additional  information  such  as  biographical  sketch(es)  with  job  description(s)  and 
other  additional  information  been  attached,  when  required? 

For  a  Supplemental  application,  does  the  detailed  budget  only  address  the  additional 
funds  requested? 

Checked  all  budget  computations  for  accuracy? 

FOLLOW-UP  QUESTIONS 


On  the  Application  for  Federal  Assistance  (SF  424), 

=*     did  you  enter  the  application  number  issued  by  the  sponsoring  ACF  office  in  the  "Federal  Identifier"  block? 

^     did  you  type  the  12  digit  Payee  EIN  or  PIN  previously  assigned  to  your  organization  by  DHHS  in  the  "Federal 

Identifier"  block? 
=»     is  the  EIN  in  Item  #6  assigjned  to  the  organization  and  organizational  unit  named  in  Item  #5? 
=»     did  you  include  city,  county,  state  and  zip  code  of  the  applicant  did  organization  in  Item  *5? 
=>     has  the  appropriate  box  been  checked  in  Item  #16? 
^    has  the  entire  proposed  project  period  been  identified  in  Item  #13? 
On  the  Budget  Information  form  (SF  424A  or  SF  424C), 
z^     do  the  totak  in  Section  B  match  the  totals  provided  in  the  budget  and  Inidget  narrative? 


YES       N/A 


SUGGESTED  ORDERING  OF  APPLICATION  MATERIALS 


FRONT  MATTER 


STANDARD 
APPLICATION  FORMS 


PROJECT 
DESCRIPTION 


DISCLOSURES 
CERTIFICATIONS 


END 
MATTER 


COVER 
LETTER 

Table 
of 
Contents 

Project 
Abstract 
(•oeubn 
•unnary) 

SF424 

SF424A 

Of 

SF  424C 

SF  424B 

Of 
SF4240 

Project 
Descrip- 
tion 


ethm 

•ndCott 

rvgarttng 

DnckMtn 
of  loooinnQ 

■Ctl»»»l 

[FR  Doc.  02-13036  Filed  5-24-02;  8:45  am] 
BILUNG  CODE  4184-01-C 


Tuesday, 
May  28,  2002 


Part  V 

Department  of 
Education 

Reauthorization  of  Federal  Support  for 
Vocational  and  Technical  Education 
Programs;  Notice 


37312 


Federal  Register / Vol.  67.  No.  102 /Tuesday,  May  28,  2002 /Notices 


DEPARTMENT  OF  EDUCATION 

Reauthorization  of  Federai  Support  for 
Vocational  and  Technicai  Education 
Programs 

AGENCY:  Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education. 

ACTION:  Notice  of  public  meetings  and 
request  for  comment  on  the 
reauthorization  of  Federal  support  for 
vocational  and  technical  education 
programs. 

SUMMARY:  The  Assistant  Secretary 
announces  a  series  of  public  meetings 
and  invites  comments  from  the  public 
regarding  the  reauthorization  of 
programs  under  the  Carl  D.  Perkins 
Vocational  and  Technical  Education  Act 
of  1998  (the  Act)  and  related  issues, 
including  Federal  support  for  secondary* 
school  reform. 

DATES:  We  must  receive  your  written 
comments  on  or  before  July  30,  2002. 
We  will  also  hold  public  meetings 
about  the  reauthorization  of  programs 
under  the  Act.  The  dates,  times,  and 
places  of  the  meetings  are  under 
PUBLIC  MEETINGS  elsewhere  in  this 
notice. 

ADDRESSES:  Address  all  comments 
concerning  the  reauthorization  of 
programs  under  the  Act  to  Gerri 
Anderson,  Conference  Manager,  1010 
Wayne  Avenue,  Suite  300,  Silver 
Spring,  Maryland  20910;  or  by  using 
one  of  the  following  methods: 

1.  E-Mail.  We  encourage  you  to  e-mail 
your  comments  to  the  following 
address: 
ganderson@dbconsuItinggroup.com. 

2.  Facsimile.  You  may  submit 
comments  by  facsimile  at  (301)  589- 
4122. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Schwartz,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4311,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-7100. 
Telephone:  (202)  205-5445. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Public  Meetings 

Dates,  times,  and  addresses 

We  will  hold  public  meetings 
according  to  the  following  schedule: 


1.  Date:  [une  3,  2002.  Time:  8:30  a.m. 
to  10:30  a.m.,  Location:  Oakland 
Commimity  College,  Wallace  F.  Smith 
Performing  Arts  Theatre,  27055  Orchard 
Lake  Road.  Farmington  Hills,  MI  48334- 
4579,  Phone:  (248)  522-3400,  Fax:  (248) 
522-3903. 

Hotel  Information:  A  limited  number 
of  rooms  have  been  reserved  at  the  Best 
Western  Executive  Hotel  &  Suites 
located  at  31525  W.  Twelve  Mile  Road, 
Farmington  Hills,  Michigan  48334.  To 
make  vour  reservations,  please  call  248- 
553-0000  and  refer  to  "OVAE  Public 
Meeting."  The  room  rate  is  $89.27  (tax 
inclusive)  for  the  reserved  rooms  on  a 
first  come  first  served  basis.  Check-in 
time  is  3  p.m.,  and  check-out  time  is  12 
p.m. 

2.  Date:  [une  4,  2002,  Time:  8:30  a.m. 
to  10:30  a.m. 

Location:  St.  Louis  Chamber  of 
Commerce,  12th  Floor,  Meeting  Room,  1 
Metro  Square,  St.  Louis,  MO  31300, 
Phone:  (314)444-1192. 

Hotel  Information:  A  limited  number 
of  rooms  have  been  reserved  at  the 
Westin  Hotel  located  at  811  Spruce 
Street,  St.  Louis  MO  63102.  To  make 
vour  reservations,  please  call  1-800- 
937-8461  or  314-621-2000  and  refer  to 
"OVAE  Public  Meeting."  The  room  rate 
is  S103.34  (tax  inclusive)  per  night  for 
the  reser\'ed  rooms.  Rooms  are  on  a 
first-come  first-served  basis.  Check-in 
time  is  3  p.m.,  and  check-out  time  is  12 
p.m. 

Additional  public  meetings  will  be 
held  in  California  and  North  Carolina  in 
August  2002.  The  exact  dates,  times, 
and  locations  to  be  determined. 

Participants 

Those  who  wish  to  present  comments 
on  the  reauthorization  of  Federal 
support  for  vocational  and  technical 
education  programs  and  related  issues 
at  one  of  the  public  meetings  must 
reserve  time  on  the  agenda  for  that 
meeting  by  contacting  Gerri  Anderson, 
Conference  Manager,  1010  Wayne 
Avenue,  suite  300,  Silver  Spring,  MD 
20910.  Telephone:  (voice)  1  (888)  589- 
4366:  fax:  (301)  589-^122;  or  via  e-mail 
at:  ganderson@dbconsultinggroup.com. 
Reservations  for  presenting  comments 
will  be  accepted  on  a  first-come,  first- 
served  basis. 

Participants  will  be  allowed 
approximately  3  to  5  minutes  to  present 
their  comments,  depending  upon  the 
number  of  individuals  who  reserve  time 
on  the  agenda.  At  the  meeting, 
participants  also  are  encouraged  to 
submit  two  written  copies  of  their 
comments.  Persons  interested  in  making 
comments  are  encouraged  to  address  the 
issues  and  questions  discussed  under 
SUPPLEMENTARY  INFORMATION. 


Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  rooms  and  proceedings 
will  be  accessible  to  individuals  with 
disabilities.  When  making  reservations, 
anyone  presenting  comments  at  or 
attending  a  meeting  who  needs  special 
accommodations,  such  as  sign  language 
interpreters.  Braille  materials,  and 
communication  access  real-time 
transcription,  should  inform  Gerri 
Anderson  of  his  or  her  specific 
accessibility  needs.  You  should  make 
requests  for  accommodations  at  least  10 
working  days  prior  to  the  scheduled 
meeting  date.  Although  we  will  attempt 
to  meet  a  request  we  receive  after  that 
date,  we  may  not  be  able  to  make 
available  the  requested  auxiliary  aid  or 
service  because  of  insufficient  time  to 
arrange  it. 

SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

In  addition  to  soliciting  comments 
during  the  public  meetings,  we  invite 
the  public  to  submit  written  comments 
on  the  reauthorization  of  Federal 
vocational  and  technical  education 
programs,  as  well  as  related  issues, 
including  secondary  school  reform.  We 
are  particularly  interested  in  comments 
that  address  the  issues  and  questions 
described  under  Key  Issues  for  Public 
Comment  elsewhere  in  this  notice. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  the  reauthorization  by  contacting 
Gerri  Anderson,  Conference  Manager, 
1010  Wayne  Avenue,  suite  300,  Silver 
Spring,  MD,  between  the  hours  of  8:30 
a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  with 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Background  and  description  of  the  Act 

The  Act  authorizes  Federal  support  to 
improve  secondary  and  postsecondary 
vocational  and  technical  education 
programs.  The  Act  includes  nine 
programs,  with  more  than  $1.3  billion  in 
funding  for  fiscal  year  2002.  The  funded 
programs  are:  Vocational  and  Technical 
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Education  Assistance  to  States;  Tech- 
Prep  Education  State  Grants;  National 
Activities,  including:  the  National 
Research  Center(s);  Native  American 
Vocational  and  Technical  Education; 
Tribally  Controlled  Postsecondary 
Vocational  and  Technical  Institutions; 
Native  Hawaiian  Vocational  Education; 
Occupational  and  Employment 
Information,  commonly  known  as 
America's  Career  Resource  Network 
State  Grants;  the  Career  Clusters 
Initiative;  and  Tech-Prep 
Demonstrations. 

The  statutory  authorization  for  these 
programs  expires  on  September  30, 
2003.  In  order  to  contribute  in  a  timely 
manner  to  congressional  reauthorization 
discussions,  we  are  beginning  a  review 
of  these  programs,  as  well  as  related 
issues,  including  secondary  school 
reform.  To  ensure  public  participation 
in  our  review  emd  decision-making,  we 
invite  public  comment  on  these  issues. 

You  may  obtain  an  electronic  copy  of 
the  Act  on  the  Internet  at  the  following 
site:  ii ttp ://www. ed.gov/offices/OVAE/ 
CTE/legis.html. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  Act  in  an 
alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  number  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

Key  Issues  for  Public  Comment 

Conunents  are  encouraged  on  the 
following  priority  issues. 

1.  Narrowing  the  Achievement  Gap. 
Since  the  release  of  A  Nation  At  Risk  in 
1983,  little,  if  any,  improvements  have 
been  made  in  the  performance  of  our 
Nation's  high  school  students.  By  all 
accounts,  improvements  have  not  been 
substantial  enough  so  that  every  student 
is  prepared  for  a  successful  future.  In 
fact,  data  show  that  by  the  end  of  the 
1980s,  progress  for  high  school  students 
stopped  cold  and,  through  the  1990s, 
achievement  gaps  have  remained  stable 
or  widened.  A  number  of  trends 
indicate  that  we  are  a  "Nation  at  Risk" 
of  not  preparing  our  high  school 
students  for  their  futiire. 

Scores  by  12th  graders  on  the 
National  Assessment  of  Educational 
Progress  (NAEP)  remain  disturbingly 
low.  As  of  1998,  only  40  percent  of  12th 
graders  were  able  to  read  at  or  above  a 
proficient  level,  and  just  22  percent 
were  able  to  wTite  at  or  above  a 
proficient  level.  Only  16  percent  of  12th 
grade  students  in  2000  scored  at  or 
above  a  proficient  level  in  math,  and 
only  18  percent  scored  at  or  above  a 
proficient  level  in  science.  Despite  a 
substantial  decrease  in  achievement 
gaps  between  1970  and  1999,  white 


students  still  consistently  outperform 
peers  of  all  other  racial  and  ethnic 
backgrounds  in  every  subject  area.  In 
fact,  by  1999,  on  average,  17-year-old 
African-American  and  Hispanic 
students  had  skills  in  English, 
mathematics,  and  science  comparable  to 
those  of  13-year-old  white  students. 
Achievement  gaps  also  exist  among 
students  who  pvusue  different  programs 
of  study.  As  of  1994,  vocational 
concentrators  lagged  behind  other 
students  in  English,  math,  and  science 
achievement. 

On  January  8,  2002,  President  George 
W.  Bush  signed  into  law  the  No  Child 
Left  Behind  Act,  the  most  sweeping 
reform  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  since  it  was 
enacted  in  1965.  Its  provisions  include 
increased  accountability  for  States, 
school  districts,  and  schools;  greater 
choice  for  parents  and  students, 
particularly  those  attending  low- 
performing  schools;  more  flexibility  for 
States  and  local  educational  agencies  in 
the  use  of  Federal  education  dollars; 
targeting  education  dollars  to  research- 
based  programs  that  have  been  proven 
to  help  most  children  learn;  and  a 
stronger  emphasis  on  reading,  especially 
for  our  youngest  children. 

Although  No  Child  Left  Behind 
applies  to  both  elementary  and 
secondary  students,  it  places  primary 
and  much-needed  emphasis  on  the  28 
million  public  school  students  enrolled 
in  kindergarten  through  8th  grade.  The 
reauthorization  of  the  Perkms  Act 
provides  an  opportunity  fur  additional 
legislative  reforms  in  vocational  and 
technical  education  programs  to 
improve  the  achievement  of  the  Nation's 
high  school  students. 

•  Is  there  a  need  for  additional  or 
separate  Federal  action  to  address  the 
achievement  gap  among  secondary 
school  students? 

•  Is  there  a  need  for  additional  or 
separate  Federal  action  to  address  the 
achievement  gap  among  non- 
baccalaureate  postsecondary  students? 

•  How  should  Federal  support  for 
vocational  and  technical  education 
programs  be  aligned  with  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  other  elementary  and 
secondary  education  programs? 

•  The  ciirrent  array  of  Federal 
programs  that  affect  high  schools  and 
their  students  may  or  may  not  represent 
a  coherent  Federal  high  school  policy. 
What  policies  and  programmatic 
elements  should  an  effective,  coherent 
Federal  strategy  to  promote  high  school 
transformation  include? 

•  How  should  existing  vocational  and 
technical  education  be  modified  to 
support  this  Federal  strategy? 


•  Nearly  one-third  of  college 
freshmen  take  remedial  math  courses, 
and  over  one-quarter  take  remedial 
English.  In  some  States,  estimates  of 
students  requiring  college  remediation 
are  nearly  50  percent.  What  can  be  done 
to  ensure  that  every  student  is  prepared 
for  postsecondary  education,  without 
the  need  for  remediation? 

2.  Focusing  on  What  Works.  The 
Federal  investment  in  vocational  and 
technical  education  comprises  about 
seven  percent  of  the  total  amoimt  spent 
nationally  on  vocational  and  technical 
education. 

•  How  can  these  limited  resources  be 
targeted  to  maximize  the  return  on  the 
Federal  investment? 

•  What  are  the  features  of  effective 
secondary  vocational  and  technical 
education  programs  that  should  be 
given  higher  priority  for  Federal 
resources? 

•  What  are  the  features  of  effective 
postsecondary  vocational  and  technical 
education  programs  that  should  be 
given  higher  priority  for  Federal 
resources? 

•  How  should  our  national  program 
funds  be  targeted  to  help  close  the 
achievement  gap  between  high-  and 
low-performing  students,  including 
factors  that  are  based  on  gender, 
ethnicity,  economic  status  and 
disability? 

3.  Increasing  Accountability  for 
Student  Performance.  The  Act 
established  a  State  accountability 
system  that  holds  States  accountable  for 
meeting  annual,  agreed-upon  levels  of 
performance  on  a  set  of  "core 
indicators"  specified  in  the  statute.  Each 
State  has  discretion  to  determine  how  it 
will  measure  each  of  the  indicators. 

•  While  the  Act's  accoimtability 
system  has  heightened  attention  on 
student  achievement,  completion,  and 
other  outcomes,  some  contend  that  the 
system  is  needlessly  complex  and  does 
not  generate  straight- forward,  easily 
understandable  information  about 
student,  program,  and  State 
performance.  How  can  this 
accountability  system  be  simplified  and 
improved? 

•  The  Act  uses  a  single  set  of 
indicators  to  measure  the  effectiveness 
of  both  secondary  and  postsecondary 
programs.  However,  some  of  the 
indicators,  such  as  attainment  of  State- 
established  academic  proficiencies,  are 
not  readily  applicable  to  postsecondary- 
education.  What  indicators  are  most 
appropriate  and  useful  for  measuring 
the  effectiveness  of  postsecondary 
vocational  and  technical  education 
programs?  To  what  types  of  students 
should  they  apply?  For  example,  should 
non-credit  students  be  included  in  the 
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accountability  system?  Are  the  right 
things  being  measured? 

4.  Coordination  with  Federal 
Employment  and  Training  Programs. 
Title  I  of  the  Workforce  Investment  Act 
(WIA)  created  a  one-stop  delivery 
system  that  links  multiple  Federal 
education  and  training  programs  in 
order  to  make  these  services  more 
accessible  to  the  public,  to  reduce 
duplication  of  services,  and  to  facilitate 
coordinated  planning  across  programs. 
Postsecondary  vocational  and  technical 
education  programs  supported  by  the 
Act  are  "mandatory  partners"  that  are 
required  to  participate  in  the  one-stop 
delivery  system.  They  are  also 
represented  on  local  workforce 
investment  boards  that  govern  the  one- 
stop  system  in  local  areas. 

•  Have  the  one-stop  delivery  system's 
goals  of  improving  public  access  to 
postsecondary  vocational  and  technical 
education,  reducing  duplication,  and 
facilitating  coordination  been  achieved 
in  local  areas?  What  changes  are  needed 
to  promote  the  further  attainment  of 
these  goals?  How  have  memoranda  of 


understanding  (MOUs)  worked  to 
benefit  the  postsecondary  vocational 
and  technical  education  participant? 

•  States  negotiate  annual  levels  of 
performance  for  WIA  Title  I 
employment  programs  for  a  set  of  "core 
indicators"  that  is  similar  to  those 
established  under  the  Act.  Placement  in 
employment,  for  example,  is  measured 
for  both  WIA  Title  I  and  the  Act.  Should 
these  indicators  be  measured 
consistently  across  these  programs  and 
others,  using  the  same  population  and 
other  definitions?  How  should  this 
common  employment  measure  be 
constructed,  and  what  definitions 
should  be  used?  Are  there  other 
indicators  [e.g.,  educational  attainment) 
for  which  there  also  should  be  common 
measurement  approaches  and 
definitions? 

•  Have  WIA  incentive  grants  helped 
states  look  at  ways  to  promote  student 
achievement  across  programs  and  help 
close  the  achievement  gap? 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenunent 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
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Program  Authority:  20  USC  2301  et  seq. 

Dated:  May  22,  2002. 

Carol  D'Amico, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 
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DEPARTMENT  OF  EDUCATION 

Reauthorization  of  ttte  AduK  Education 
and  Family  Literacy  Act 

AGENCY:  Office  of  Vocational  and  Adult 

Education,  U.S.  Department  of 

Education. 

ACTION:  Notice  of  public  meetings  and 

request  for  comment  on  the 

reauthorization  of  the  Adult  Education 

and  Family  Literacy  Act. 

summary:  The  Assistant  Secretary 
announces  a  series  of  public  meetings 
and  invites  comments  from  the  public 
regarding  the  reauthorization  of 
programs  under  the  Adiilt  Education 
and  Family  Literacy  Act  (the  Act)  (Title 
II  of  the  Workforce  Investment  Act  of 
1998). 

DATES:  We  must  receive  your  comments 
on  or  before  July  30,  2002. 

We  will  hold  public  meetings  about 
the  reauthorization  of  programs  under 
the  Act.  The  dates,  times,  and  places  of 
the  meetings  are  imder  PUBLIC 
MEETINGS  elsewhere  in  this  notice. 
ADDRESSES:  Address  all  comments 
concerning  the  reauthorization  of 
programs  under  the  Act  to  Gerri 
Anderson,  Conference  Manager,  lOlP 
Wayne  Avenue,  Suite  300.  Silver 
Spring,  Maryland  20910;  or  by  using 
one  of  the  following  methods: 

1.  E-Mail.  We  encourage  you  to  e-mail 
yoiir  comments  to  the  foUowing 
address: 
ganderson@dbconsultinggroup.com. 

2.  Facsimile.  You  may  submit 
comments  by  facsimile  at  (301)  589- 
4122. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Michael  Jones,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4521,  Mary  E.  Switzer  Building. 
Washington.  DC  20202-7242. 
Telephone:  (202)  205-9260. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Public  Meetings 

Dates,  times,  and  addresses 

We  will  hold  public  meetings 
according  to  the  following  schedule: 

1.  Date:  June  3,  2002,  Time:  10:30  a.m. 
to  12:30  p.m. 

Location:  Oakland  Community 
College,  Wallace  Smith  Theatre,  27055 


Orchard  Lake  Road,  Farmington  Hills, 
MI  48334-4579.  Phone:  (248)  522-3400. 
Fax:  (248) 522-3903 

Hotel  Information:  A  limited  number 
of  rooms  have  been  reserved  at  the  Best 
Western  Executive  Hotel  &  Suites 
located  at  31525  W.  Twelve  Mile  Road. 
Farmington  Hills,  Michigan  48334.  To 
make  your  reservations,  please  call  248- 
553-0000  and  refer  to  "OVAE  Public 
Meeting."  The  room  rate  is  $89.27  (tax 
inclusive)  for  the  reserved  rooms  on  a 
first  come  first  served  basis.  Check-in 
time  is  3  p.m.,  and  check-out  time  is  12 
p.m. 

2.  Date:  June  4,  2002,  Time:  10:30  a.m. 
to  12:30  p.m., 

Location:  St.  Louis  Chamber  of 
Commerce,  12th  Floor,  Meeting  Room,  1 
Metropolitan  Square,  St.  Louis,  MO 
63102,  Phone:  (314)  231-5555,  Fax: 
(314) 206-3277. 

Hotel  Information:  A  limited  number 
of  rooms  have  been  reserved  at  the 
Westin  Hotel  located  at  811  Spruce 
Street,  St.  Louis  MO  63102.  To  make 
your  reservations,  please  call  1-800- 
937-8461  or  314-621-2000  and  refer  to 
"OVAE  Public  Meeting."  The  room  rate 
is  $103.34  (tax  inclusive)  per  night  for 
the  reserved  rooms.  Rooms  are  on  a 
first-come  first-served  basis.  Check-in 
time  is  3  p.m.,  and  check-out  time  is  12 
p.m. 

Additional  public  meetings  will  be 
held  in  California  and  North  Carolina  in 
August  2002.  The  exact  dates,  times, 
and  locations  to  be  determined. 

Participants 

Those  who  wish  to  present  comments 
on  the  reauthorization  of  Federal 
support  for  the  Adult  Education  and 
Families  Literacy  Act  at  one  of  the 
public  meetings  must  reserve  time  on 
the  agenda  for  that  meeting  by 
contacting  Gerri  Anderson,  Conference 
Manager,  1010  Wayne  Avenue,  suite 
300,  Silver  Spring,  MD  20910. 
Telephone:  (voice)  1(888)  589-4366;  fax: 
(301)  589-4122;  or  via  e-mail  at: 
ganderson@dbconsultinggroup.com 

Reservations  for  presenting  comments 
will  be  accepted  on  a  first-come,  first- 
served  basis. 

Participants  will  be  allowed 
approximately  3  to  5  minutes  to  present 
their  comments,  depending  upon  the 
number  of  individuals  who  reserve  time 
on  the  agenda.  At  the  meeting, 
participants  also  are  encouraged  to 
submit  two  written  copies  of  their 
conunents.  Persons  interested  in  making 
comments  are  encouraged  to  address  the 
issues  and  questions  discussed  under 
SUPPLEMENTARY  INFORMATION. 


Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  rooms  and  proceedings 
will  be  accessible  to  individuals  with 
disabilities.  When  making  reservations, 
anyone  presenting  comments  at  or 
attending  a  meeting  who  needs  special 
acconunodations,  such  as  sign  language 
interpreters,  Braille  materials,  and 
communication  access  real-time 
transcription,  should  inform  Gerri 
Anderson  of  his  or  her  specific 
accessibility  needs.  You  should  make 
requests  for  accommodations  at  least  10 
working  days  prior  to  the  scheduled 
meeting  date.  Although  we  will  attempt 
to  meet  a  request  we  receive  after  that 
date,  we  may  not  be  able  to  make 
available  the  requested  auxiliary  aid  or 
service  because  of  insufficient  time  to 
arrange  it. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

In  addition  to  soliciting  comments 
during  the  public  meetings,  we  invite 
the  public  to  submit  written  comments 
on  the  reauthorization  of  the  Act.  We 
are  particularly  interested  in  comments 
that  address  the  issues  and  questions 
described  imder  Key  Issues  for  Public 
Comment  elsewhere  in  this  notice. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  the  reauthorization  by  contacting 
Gerri  Anderson.  Conference  Manager. 
1010  Wayne  Avenue,  suite  300,  Silver 
Spring.  MD.  between  the  hours  of  8:30 
a.m.  and  4:00  p.m..  Eastern  time. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  conunents  or  other 
dociunents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

Background  and  Description  of  the  Act 

The  Act  authorizes  Federal  support  to 
States  to  provide  adult  education  and 
literacy  services,  including  adult  basic 
education,  adult  secondary  education, 
English  literacy,  and  family  literacy 
programs  of  instruction.  For  Fiscal  Year 
(FY)  2002.  Congress  appropriated  $505 
million  for  these  grants  to  States.  Since 
FY  2000,  Congress  also  has  appropriated 
additional  funds  for  grants  to  States  for 
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integrated  English  literacy  and  civics 
education  services  to  immigrants  and 
other  limited  English  proficient 
populations.  S70  million  was 
appropriated  for  this  purpose  for  FY 
2002. 

Under  these  programs  States 
distribute  funds  to  local  providers 
through  a  competitive  process.  Eligible 
providers  include:  local  educational 
agencies,  community-based 
organizations,  volunteer  literacy 
organizations,  correctional  education 
agencies,  institutions  of  higher 
education,  libraries,  public  housing 
authorities,  and  other  public  or  private 
nonprofit  agencies. 

The  statutory  authorization  for  this 
program  expires  on  September  30,  2003. 
In  order  to  contribute  in  a  timely 
manner  to  congressional  reauthorization 
discussions,  we  are  beginning  a  review 
of  this  program.  To  ensure  public 
participation  in  our  review  and 
decision-making,  we  invite  public 
comment  on  these  issues. 

You  may  obtain  an  electronic  copy  of 
the  Act  on  the  Internet  at  the  following 
site:  http:/ /w.'ww.ed .gov/offices/OVAE/ 
CTE/legis.html. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  Act  in  an 
alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  number  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT, 

Key  Issues  for  Public  Comment 

Comments  are  encouraged  on  the 
following  priority  issues. 

1.  Narrowing  the  Achievement  Gap. 
The  1992  National  Assessment  of  Adult 
Literacy  (NAALS)  indicated  that 
approximately  90  million  adults  were 
reading  at  levels  that  were  insufficient 
to  allow  them  to  fully  participate  in  the 
economy  and  obtain  new  skills 
necessary  for  success.  In  2002,  an 
updated  version  of  NAALS  will  be 
conducted,  which  will  likely  indicate 
that  tens  of  millions  of  Americans 
continue  to  live  with  low  literacy.  Yet 
programs  funded  under  the  Act 
currently  serve  only  about  2.7  million 
individuals  each  year.  This  disparity 
between  available  resources  and  need  is 
likely  to  persist  for  the  foreseeable 
future. 

•  How  can  we  improve  the  targeting 
of  Federal  resources  on  effective 


programs  that  will  produce  the  greatest 
return  on  the  Federal  investment? 

•  What  are  the  features  of  effective 
adult  education  and  literacy  programs 
that  should  be  given  higher  priority  for 
Federal  resources? 

•  How  can  we  improve  the 
performance  of  adult  education 
programs,  increasing  their  success  in 
not  only  increasing  the  number  of 
completers  but  also  generating  more 
rapid  knowledge  and  skill  gains' 

•  How  we  can  expand  the  array  of 
services  available  to  support  adult 
learners  who  are  currently  not  accessing 
learning  through  the  present  system? 

•  Can  non-traditional  service 
providers  be  better  integrated  into  a 
multi-faceted  deliven,-  system?  What 
changes  would  promote  the  delivery  of 
high-quality,  accountable  services  by 
community-based  organizations  and 
faith-based  organizations  and 
businesses? 

•  How  should  our  national  program 
funds  be  targeted  to  help  States  close 
the  achievement  gap? 

2.  Increasing  Accountability  for 
Student  Performance.  The  Act 
established  a  State  accountability 
system  that  holds  States  and  other  grant 
recipients  accountable  for  meeting 
annual,  agreed-upon  levels  of 
performance  on  a  set  of  "core 
indicators"  specified  in  the  statute.  Do 
these  core  indicators  measure  student 
performance  and  demonstrate  impact  of 
the  federal  investment  well?  How  could 
data  be  reported  differently  to  enhance 
their  meaning  to  the  public,  to  students, 
and  to  policymakers? 

3.  Coordination  with  Federal 
Employment  and  Training  Programs. 
Title  1  of  the  Workforce  Investment  Act 
(WIA)  created  a  one-stop  delivery 
system  that  links  multiple  Federal 
education  and  training  programs  in 
order  to  make  these  services  more 
accessible  to  the  public,  to  reduce 
duplication  of  services,  and  to  facilitate 
coordinated  planning  across  programs. 
Adult  education  and  literacy  programs 
supported  by  the  Act  are  "mandator)' 
partners"  that  are  required  to  participate 
in  the  one-stop  delivery  system.  They 
are  also  represented  on  local  workforce 
investment  boards  thwt  govern  the  one- 
stop  system  in  local  areas. 

•  Have  the  one-stop  delivery  system's 
goals  of  improving  public  access  to 
adult  education  services,  improving 


academic  achievement,  reducing 
duplication,  and  facilitating 
coordination  been  achieved  in  local 
areas?  What  changes  are  needed  to 
promote  the  further  attainment  of  these 
goals?  How  have  memoranda  of 
understanding  (MOUs)  among  the 
delivery  system's  partners  worked  to 
benefit  the  adult  education  participant? 

•  States  negotiate  annual  levels  of 
performance  for  WIA  Title  1 
employment  programs  for  a  set  of  "core 
indicators"  that  is  similar  to  that 
established  under  the  Act.  Placement  in 
employment,  for  example,  is  measured 
for  both  WIA  Title  1  and  the  Act.  Should 
these  indicators  be  measured 
consistently  across  these  programs  and 
others,  using  the  same  population  and 
other  definitions?  If  so,  how  should  this 
common  employment  measure  be 
constructed  and  what  definitions  should 
be  used?  Are  there  other  indicators  (e.g.. 
educational  attainment)  for  which  there 
should  also  be  common  measurement 
approaches  and  definitions? 

•  Have  WIA  incentive  grants  helped 
States  look  at  ways  to  promote  student 
achievement  across  programs  and  help 
close  the  achievement  gap? 

Electronic  Access  to  This  Document 

^'ou  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  \^^^■w.ed.gov/ 
legisla  tion  /FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC.  area  at  (202)512-1530. 
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REMINDERS 

The  rtems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  28,  2002 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Olives  growr>  in — 

California;  published  4-26-02 
Potatoes  (Irish)  grown  in — 

Idaho  and  Oregon; 
published  5-28-02 

DEFENSE  DEPARTMENT 

Engineers  Corps 

Danger  zones  and  restricted 
areas: 

Kennebec  River,  ME;  Bath 
Ironworks  Shipyard; 
published  4-25-02 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
National  Industrial  Security 
Program;  security 
amendments;  published  3- 
28-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 

delegations: 

Various  States;  published  4- 
26-02 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

California;  published  4-26-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 
FCC  Registration  Number 
rules;  published  5-28-02 
Radio  stations;  table  of 
assignments: 

Various  States;  published  4- 
25-02 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Self-regulatory  organizations; 
proposed  rule  changes: 
Philadelphia  Stock  . 
Exchange,  Inc.;  published 
5-6-02 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

AirtMJS;  published  4-23-02 


Boeing;  published  4-23-02 
Bombardier;  published  5-13- 

02 
Pratt  &  Whitney;  published 

4-23-02 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure: 
Abitration;  vanous  matters 
relating  to  use  as 
effective  means  of 
resolving  disputes  subject 
to  Board's  jurisdiction; 
published  5-28-02 

COMMENTS  DUE  NEXT 
WEEK 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Voluntary  foreign  aid 
programs;  U.S.  private 
voluntary  organizations; 
registration;  comments  due 
by  6-6-02;  published  5-7-02 
[FR  02-11243] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 
California;  comments  due  by 

6-4-02;  published  4-5-02 

[FR  02-08140] 

AGRICULTURE 
DEPARTMENT 
Agriculturai  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 
Califomia;  comments  due  by 

6-3-02;  published  4-3-02 

[FR  02-08141] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeasfem  United  States 
fisheries — 

Northeast  muttispecies; 
comments  due  by  6-5- 
02;  published  5-6-02 
[FR  02-11272] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeasfem  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  tiass; 
comments  due  by  6-7- 
02;  published  5-23-02 
[FR  02-12779] 


COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  and  trademark  cases: 
Fee  revisions  {2003  FY); 
comments  due  by  6-6-02; 
published  5-7-02  [FR  02- 
11270] 
EDUCATION  DEPARTMENT 
Elementary  and  secondary 
education: 

Disadvantaged  children; 
academic  achievement 
improvement;  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-11128] 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Meetings: 
Residential  furnaces  and 
boilers  venting 
installations;  energy 
conservation  standards; 
public  wori^shop; 
comments  due  by  6-7-02; 
published  4-10-02  [FR  02- 
08619] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  Gas  Policy  Act: 
Upstream  interstate 
pipelines;  firm  capacity 
assignment;  comments 
due  by  6-3-02;  published 
4-18-02  [FR  02-09251] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Miscellaneous  organic 
chemical  and  coating 
manufacturing;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-05077] 
Organic  liquids  distribution 
(non-gasoline);  comments 
due  by  6-3-02;  published 
4-2-02  [FR  02-07095] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10873] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10874] 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 


Califomia;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11175] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11174] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11173] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Louisiana;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11297] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11288] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11289] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

(Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 

6-02;  published  5-7-02 

[FR  02-11291] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

(Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 

6-02;  published  5-7-02 

[FR  02-11292] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benzene,  etc.;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08154] 
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ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agriculturai  commodities: 
Methoxychlor;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08155] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Satellite  license 
procedures;  comments 
due  by  6-3-02; 
published  3-19-02  [FR 
02-06525] 
Radio  stations;  table  of 
assignments: 

Maryland;  comments  due  by 
6-3-02;  published  4-25-02 
[FR  02-10163] 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance 
Program: 

Insurance  coverage  and 
rates- 
Insured  structures; 
inspection  by 
communities;  comments 
due  by  6-6-02; 
published  3-8-02  [FR 
02-05559] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consumption: 

Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definition 
for  term  "healthy"; 
comments  due  by  6-7- 
02;  published  5-8-02 
[FR  02-11378] 

Raw  tnjits,  vegetables, 
and  fish;  voluntary 
nutrition  labeling;  20 
most  frequently 
consumed  raw  fruits, 
vegetables,  and  fish, 
identification;  comments 
due  by  6-3-02; 
published  3-20-02  [FR 
02-06709] 
Institutional  review  boards: 
Sponsors  and  investigators; 

requirement  to  inform 

IRBs  of  prior  IRB  reviews; 

comments  due  by  6-4-02; 

published  3-6-02  [FR  02- 

05247] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Carson  wandering  skipper; 
comments  due  by  6-6-02; 


published  5-7-02  [FR  02- 

11000] 
Critical  habitat 

designations — 

Kneeland  Prairie  penny- 
cress;  comments  due 
by  6-6-02;  published  5- 
7-02  [FR  02-11002] 

La  Graciosa  thistle,  etc.; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-10999] 

Plant  species  from  Maui 
and  Kahoolawe,  HI; 
comments  due  by  6-3- 
02;  published  4-3-02 
[FR  02-06915] 

Purple  amole  (two 
varieties);  comments 
due  by  6-6-02; 
published  5-7-02  [FR 
02-11003] 

Santa  Cruz  tarplant; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-11001] 

Various  plants  from 
Molokai,  HI;  comments 
due  by  6-4-02; 
published  4-5-02  [FR 
02-07143] 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
ASME  Boiler  and  Pressure 

Vessel  Code  and 

Operation  and 

Maintenance  of  Nuclear 

Power  Plants  Code; 

incorporation  by  reference; 

comments  due  by  6-3-02; 

published  3-19-02  [FR  02- 

06495] 

POSTAL  SERVICE 

Postage  meters: 
Manufacture  and  distribution; 
authorization;  comments 
due  by  6-3-02;  published 
5-2-02  [FR  02-10783] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  Advisers: 
Advisers  operating  through 
Internet;  exemption; 
comments  due  by  6-6-02; 
published  4-19-02  [FR  02- 
09585] 

Securities: 
Security  futures  transactions 
assessments  and 
securities  sales  fees 
resulting  from  physical 
settlement  of  security 
futures;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11267] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 


Ship's  ballast  water 
discharged  in  U.S.  waters; 
standards  for  living 
organisms;  comments  due 
by  6-3-02;  published  3-4- 
02  [FR  02-05187] 
Ports  and  waterways  safety: 

Colorado  River.  Laughlln. 
NV;  temporary  safety 
zone;  comments  due  by 
6-4-02:  published  5-15-02 
[FR  02-12167] 

Gulf  of  Mexico;  Outer 
Continental  Shelf;  safety 
zone:  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07828] 

Toledo  Captain  of  Port 
Zone,  Lake  Ene.  OH; 
security  zones:  comments 
due  by  6-7-02;  published 
5-8-02  [FR  02-11492] 
Regattas  and  manne  parades: 

Sharptown  Outboard 
Regatta;  comments  due 
by  6-3-02:  published  5-2- 
02  [FR  02-10933] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regualtions: 
Air  traffic  control  and  related 
services  provided  to 
aircraft  that  fly  in  US  - 
controlled  airspace  but 
neither  take  off  from,  nor 
land  in,  U.S.:  fees: 
comments  due  by  6-5-02; 
published  5-6-02  [FR  02- 
11109] 

Advisory  circulars;  availability, 
etc.: 

Certification  basis  of 
changed  aeronautical 
products:  establishment; 
comments  due  by  6-5-02; 
published  4-23-02  [FR  02- 
09935] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airmen  certification: 
Operation  Endunng 
Freedom;  relief  for 
participants;  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-10944] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives 
Bell;  comments  due  by  6-5- 
02;  published  5-21-02  [FR 
02-12702] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 


Boeing;  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07415] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
CFM  International; 
comments  due  by  6-3-02: 
published  4-4-02  [FR  02- 
08173] 
Univair  Aircraft  Corp.. 
comments  due  by  6-3-02. 
published  4-3-02  [FR  02- 
07996] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Eclipse  Aviation  Corp 
Model  500  airplane: 
correction,  comments 
due  by  6-3-02. 
published  5-2-02  [FR 
02-10936] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  E  airspace,  comments 
due  by  6-3-02;  published  5- 
3-02  [FR  02-11055] 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineenng  and  traffic 
operations: 
Work  zone  safety: 

comments  due  by  6-6-02. 

published  2-6-02  [FR  02- 

02822] 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Rail  fixed  guideway  systems; 
State  safety  oversight 
Accident;  term  and  definition 
replaced  by    major 
incident' ,  comments  due 
by  6-3-02;  published  4-3- 
02  [FR  02-08051] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Defective  and  noncompliant 
motor  vehicles  and  items 
of  motor  vehicle 
equipment:  sale  and  lease 
limitations,  comments  due 
by  6-7-02;  published  4-23- 
02  [FR  02-09773] 


VI 
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TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Tires;  performance 
requirements;  comments 
due  by  6-5-02;  published 
4-29-02  [FR  02-10406] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportation — 
Offerors  and  transporters; 
security  requirements; 
comments  due  by  6-3- 
02;  published  5-2-02 
[FR  02-10405] 
Pipeline  safety: 
Producer-operated  Outer 
Continental  Shelf  natural 
gas  and  hazardous  liquid 
pipelines  crossing  directly 
into  State  waters; 
comments  due  by  6-4-02; 
published  4-5-02  [FR  02- 
06825] 


TREASURY  DEPARTMENT 
Customs  Service 

Merchandise  entry: 
Single  entry  for 
unassembled  or 
disassembled  entities 
imported  on  multiple 
conveyances;  comments 
due  by  6-7-02;  published 
4-8-02  [FR  02-08218] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 

Golden  parachute  payments; 
comments  due  by  6-5-02; 
published  2-20-02  [FR  02- 
03819] 
Procedure  and  administration: 

Damages  caused  by 
unlawful  tax  collection 
actions;  civil  cause  of 
action;  comments  due  by 
6-3-02;  published  3-5-02 
[FR  02-05113] 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  the  Intemet  from 
GPO  Access  at  httpj^/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  37a/P.L  107-182 

To  redesignate  the  Federal 
building  located  at  3348  South 
Kedzie  Avenue,  in  Chicago, 
Illinois,  as  the  "Paul  Simon 


Chicago  Job  Corps  Center". 
(May  21,  2002;  116  Stat.  584) 

Last  List  May  22,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservdiistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  Is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemment  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  In  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  atwut  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  tree)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  Is 

$1 195.00  domestic,  S298.75  additional  for  foreign  mailing. 

Mall  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-048-0000 1-1) 9.00       Jan.  1.  2002 

*3  (1997  Compilation 
and  Parts  100  and 
101)  (869-048-00002-0)  59.00       'Jan.  1.2002 

4  (869-048-00003-8)  9.00      ^Jan.  1.2002 

5  Parts: 

1-699  (869-048-00004-6)  57.00 

700-1199  (869-048-00005-4) 47.00 

120O-End.  6  (6 
Reserved)  (869-048-00006-2) 58.00 

7  Parts: 

1-26  (869-048-00001-1) 41.00 

27-52  (869-048-00008-9)  47.00 

53-209 (869-048-00009-7)  36.00 

210-299 (869-048-00010-1)  59.00 

300-399 (869-048-00011-9)  42.00 

400-699 (869-048-00012-7)  57.00 

700-899 (869-048-00013-5)  54,00 

900-999 (869-048-00014-3)  58.00 

1000-1199  (869-048-00015-1)  25.00 

1200-1599  (869-048-00016-0)  58.00 

1600-1899  (869-048-00017-8)  61.00 

1900-1939  (869-048-00018-6)  29.00 

1940-1949  (869-048-00019-4)  53.00 

1950-1999  (869-048-00020-8)  47.00 

2000-End (869-048-00021-6)  46.00 

8  (869-048-00022-4)  58.00 

9  Parts: 

1-199  (869-048-00023-2)  58.00 

200-End  (869-048-00024-1)  56.00 

10  Parts: 

1-50  (869-048-00025-4)  58.00 

51-199 (869-048-00026-7)  56.00 

200-499 (869-048-00027-5) 44.CX) 

500-End  (869-048-00028-3)  58.00 

11  (869-048-00029-1) 34.00 

12  Parts: 

1-199  (869-048-00030-5)  30.00 

200-219 (869-048-00031-3)  36.00 

220-299 (869-048-00032-1) 58.00 

300-499 (869-048-00033-0) 45.00 

500-599 (869-048-00034-8) 42.00 

600-End  (869-048-00035-6) 61.00 

13  (869-048-00036-4)  47.00 


Jan. 
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Jan. 
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.2002 
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Jan. 

.2002 
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Jan. 

.2002 

Jan. 

,2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

,2002 

Jan. 

,2002 

Jan. 

,2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jan, 

.2002 

Jan. 

.2002 

Jan, 

.2002 

Jan, 

.2002 

Jan. 

.  2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jan. 

.2002 

Jon. 

.2002 

Jan. 

1,2002 

Title  Stock  Number 

14  Parts: 

1-59  (869-048-00037-2) 

60-139 (869-048-00038-1) 

140-199  (869-048-00039-9) 

200-1 199  (869-048-00040-2) 

1200-End (869-048-00041-1) 

15  Parts: 

0-299  (869-048-00042-9) 

300-799  (869-048-00043-7) 

800-End  (869-048-00044-5) 

16  Parts: 

0-999  (869-048-00045-3) 

1000-End (869-048-00046-1) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239  • (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End  (869-044-00052- 1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199  (869-044-G0054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499  (869-044-00057-1) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169  (869-044-00060-1) 

170-199  (869-044-00061-0) 

200-299  (869-044-00062-8) 

300-499  (869-044-00063-6) 

500-599  (869-044-00064-4) 

600-799  (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-End (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199   (869-044-00071-7) 

200-499  (869-044-00072-5) 

•500-699  (869-048-00073-9) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1,60  (869-C44-00077-6) 

§§1.61-1,169  (869-044-00078-4) 

§§1,170-1,300  (869-044-00079-2) 

§§1.301-1,400  (869-044-00080-6) 

§§1.401-1,440  (869-044-00081-4) 

§§1.441-1,500  (869-044-00082-2) 

§§1.501-1.640  (869-044-00083-1) 

§§1.641-1,850  (869-044-00084-9) 

§§1.851-1.907  (869-044-00085-7) 

§§1.908-1.1000  (869-044-00086-5) 

§§1.1001-1,1400  (869-044-00087-3) 

§§1  1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499  (869-044-00093-8) 

500-599  (869-044-00094-6) 

600-End  (869-044-O0095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


Price       Revision  Date 


60  00 

58.00 
29  00 

47  00 
41,00 

37,00 
58,00 
40,00 

47  00 
57,00 

45,00 
51,00 
55,00 


56  00 
23,00 

54,00 
53  00 
20,00 

45  00 

57  00 
57  00 

3700 
44,00 
45,00 
16  00 
27  00 
44,00 
15.00 
52.00 
20,00 

56,00 
4200 

40,00 

53.00 
45,00 
29  00 
55,00 
28,00 


43  00 

57  00 

52  00 
41  00 

58  00 
45  00 

44  00 
5300 
54  00 

53  00 
55,00 
58.00 

54  00 
370O 
2500 
23-00 
54,00 
12,00 
15,00 


Jon 
Jan 
Jan 
Jan 
Jan 

Jan 

Jon 
Jan 

Jan 
Jan 

Apr 
Apr 
Apr 

Apr 
Apr 

Apr 

Apr 

^Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 


Apr 
Apr 
Apr 
Apr 
Apr 

57,00         Apr 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
-Apr 
Apr 


2002 
2002 
2002 
2002 
2002 

2002 
2002 
■AX\2 

2002 
2002 

2001 
2001 
2001 

2001 
2001 

2001 
2001 

2001 

200! 
2001 
2001 

2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 


Apr  1  2001 


2001 
2001 
2002 
2001 
2001 

2001 


2001 
2001 
2001 
2001 
200! 
200! 
200! 
200! 
200! 
200! 
2001 
2001 
2001 
200! 
2001 
2001 
200! 
2001 
200! 


57  00    Apr  1  200! 


VIU 
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IX 


stock  Number  Price 

(869-044-00097-1) 26.00 


Title 

200-End  

28  Parts: 

0-42  (869-044-00098-9)  55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts: 

0-99  (869-044-00100-4) 45.00 

100-499 (869-044-00101-2) 14.00 

500-899 (869-044-00102-1)  47.00 

900-1899  (869-044-00103-9)  33,00 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7)  55.00 

1910  (§§1910.1000  to 

end)  (869-044-00 105-5)  42.00 

1911-1925  (869-044-00106-3)   20.00 

1926  (869-044-00107-1) 45.00 

1927-£nd (869-044-00108-0) 55.00 

30  Parts: 

1-199  (869-044-001 09-8)  52,00 

200-699 (869-044-00110-1) 45.00 

700-End  (869-044-001 11-7) 53.00 

31  Parts: 

0-199  (869-044-00)12-8) 

200-End  (869-044-OCl  13-6) 


32.00 
56.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  II 19.00 


1-39,  Vol.  Ill 

1-190  (869-044-001 14-4) 

191-399 (869-044-001 15-2) 

400-629 (869-044-001 16-8) 

630-699 (869-044-00117-9) 

700-799 (869-044-001 18-7) 

800-End  (869-044-001 19-5) 

33  Parts: 

1-124  (869-044-00120-9) 

125-199 (869-044-00121-7) 

200-End  (869-044-00122-5) 

34  Parts: 

1-299  ....'. (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End  (869-044-00125-0) 

35  (869-044-00126-8) 

36  Parts 

1-199  (869-044-00127-6) 

200-299  (869-044-00128-4) 

300-End  (869-044-00129-2) 


18.00 
51.00 
57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 

10.00 

34.00 
33.00 
55.00 


37 


(869-044-00130-6)  45.00 


38  Parts: 

0-17  (869-044-00131-4) 

1&-End  (869-044-00132-2) 


53.00 
55.00 


39  (869-044-00133-1) 37.00 

40  Parts: 

1-49  (869-044-00134-9) 54.00 

50-51   (869-044-00135-7) 38.00 

52  (52.01-52.1018)  (869-044-00136-5) 50.00 

52  (52.1019-End)  (869-044-00137-3)  55.00 

53-59  (869-044-00138-1) 28.00 

60(60.1-End)  (869-044-00139-0) 53.00 

60  (Apps)  (869-044-00140-3) 51.00 

61-62  (869-044-001 4 1-1) 35.00 

63  (63.1-63.599)  (869-044-00142-0) 53.00 

63  (63.600-63.1 199)  (869-044-00143-8) 44.00 

63  (63.1 200-End)  (869-044-00144-6) 56.00 

64-71   (869-044-00145-4) 26.00 

72-80  (869-044-00146-2) 55.00 

81-85  (869-044-00147-1) 45.00 

86  (86.1-86.599-99)  (869-044-00148-9) 52.00 

86  (86.600-l-£nd)  (869-044-00149-7) 45.00 

87-99  (869-044-00150-1) 54.00 


Revision  Date 

Apr.  1,  2001 


Title 


Stock  Number 


uiy 
uly 

uly 
uly 
uly 
uly 

uly 

uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 

uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 
uly 

uly 

uly 
uly 
uly 

uly 


uly 
uly 

uly 


uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly 


2001 
2001 

2001 
2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

1984 
1984 
1984 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 

2001 
2001 
2001 

2001 


2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


100-135 (869-044-00151-9) 

136-149 (869-044-00152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00155-1) 

266-299 (869-044-00156-0) 

300-399 (869-044-(X)  157-8) 

400-424 (869-044-00158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 

790-End  (869-044-00161-6) 

41  Chapters: 

1,  1-1  to  1-10  

1,1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  II,  Parts  6-19 

18,  Vol.  Ill,  Parts  20-52  

19-100  

1-100 (869-044-00162-4) 

101  (869-044-00163-2) 

102-200 (869-044-00164-1) 

201-End  (869-044-00165-9) 

42  Parts: 

1-399  (869-044-00166-7) 

400-429 (869-044-00167-5) 

430-End  (869-044-00168-3) 

43  Parts: 

1-999  ..." (869-044-00169-1) 

1000-end  (869-044-00170-5) 

44  (869-044-00171-3) 

45  Parts: 

1-199  (869-044-00172-1) 

200-499 (869-044-00173-0) 

500-1 199  (869-044-00174-8) 

1200-End (869-044-00175-6) 

46  Parts: 

1-40  (869-044-00176-4) 

41-69  (869-044-00177-2) 

70-89  (869-044-00178-1) 

90-139 (869-044-00179-9) 

140-155 (869-044-00180-2) 

156-165 (869-044-00181-1) 

166-199 (869-044-00182-9) 

200-499 (869-044-00183-7) 

500-End  (869-044-00184-5) 

47  Parts: 

0-19  (869-044-00185-3) 

20-39  (869-044-00186-1) 

40-69  (869-044-00187-0) 

70-79  (869-044-00188-8) 

80-End  (869-044-00189-6) 

48  Chapters: 

1  (Parts  1-51)  (869-044-00190-0) 

1  (Parts  52-99)  (869-044-00191-8) 

2  (Parts  201-299) (869-044-00192-6) 

3-6  (869-044-00193-4) 

7-14  (869-044-00194-2) 

15-28  (869-044-00195-1) 

29-End  (869-044-00196-9) 

49  PflrtS' 

1-99  (869-044-00197-7) 

100-185 (869-044-00198-5) 

186-199 (869-044-00199-3) 

200-399 (869-044-00200-1) 

400-999 (869-044-00201-9) 

1000-1 199  (869-044-00202-7) 


Price 

Revision  Date 

38.00 

July  1 

2001 

55.00 

July  1 

2001 

52.00 

July  1 

2001 

34.00 

July  1 

2001 

45.00 

July  1 

2001 

45.00 

July  1 

2001 

41.00 

July  1 

2001 

51.00 

July  1 

2001 

55.00 

July  1 

2001 

55.00 

July  1 

2001 

44.00 

July  1 

2001 

13.00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

14.00 

3  July  1 

1984 

6.00 

3  July  1 

1984 

4.50 

3  July  1 

1984 

13.00 

3  July  1 

1984 

9.50 

3  July  1 

1984 

13.00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

13,00 

3  July  1 

1984 

13.00 

3  July  1 

1984 

22.00 

July  1 

2001 

45.00 

July  1 

2001 

33.00 

July  1 

2UUI 

24.00 

July  1 

2001 

51.00 

Oct.  1 

2001 

59.00 

Oct.  1 

2001 

58.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

56.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

53.00 

Oct.  1 

2001 

31.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

55.00 

Oct.  1 

2001 

43.00 

Oct.  1 

2001 

35.00 

Oct,  1 

2001 

13.00 

Oct.  1 

2001 

41.00 

Oct.  1 

2001 

24.00 

Oct.  1 

2001 

31.00 

Oct.  1 

2001 

42.00 

Oct.  1 

2001 

36.00 

Oct.  1 

2001 

23.00 

Oct,  1 

2(K)1 

55.00 

Oct.  1 

2001 

43.00 

Oct,  1 

2001 

36.00 

Oct.  1 

2U01 

58.00 

Oct.  1 

2001 

55.00 

Oct.  1 

2001 

60.00 

Oct.  1 

2001 

45.00 

Oct.  1 

2001 

53.00 

Oct.  1 

2001 

31.00 

Oct.  1 

2001 

51.00 

Oct.  1 

2001 

53.00 

Oct,  1 

2001 

38.00 

Oct,  1 

2001 

55.00 

Oct.  1 

2001 

60.00 

Oct.  1 

2001 

18.00 

Oct.  1 

2001 

60.00 

Oct.  1 

2001 

58.00 

Oct.  1 

2001 

26.00 

Oct.  1 

2001 

Title 

1200-End 


Stock  Number 

(869-044-00203-5) 


Price       Revision  Date 

21.00       Oct.  1,2001 


SO  Parts: 

1-199  (869-044-00204-3) 63.00  Oct.  1,  2001 

200-599 (869-044-O0205-1) 36.00  Oct.  1,  2001 

600-End  (869-044-00206-0) 55.00  Oct.  1,2001 


CFR  lr>dex  and  Fjndir>gs 
Aids (869-044-00047-4) 56.W 

Complete  2001  CFR  set J, 195.00 

Microfiche  CFR  Edrtion: 

Subscription  (nrKiied  as  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-tinfie  maing)  290.00 

Complete  set  (one-time  moiir)g)  247.00 


Jon.  1,2001 
2001 

2000 
2000 
2000 

1999 

'  Because  Title  3  is  on  annual  compiation,  ttiis  vohjme  and  ct  previous  volumes 
shoiid  be  retained  as  a  permanent  reference  source. 

^The  Mii  I,  1985  edHion  of  32  C:FR  Parts  1-189  contains  a  note  only  for 
Paris  1-39  inclusive.  For  Itw  ful  text  of  ttw  Defense  AcquisiKon  RegiMions 
in  Ports  1-39,  consuH  ttw  ttvee  CFR  volumes  issued  as  of  July  I,  19ft4,  containing 
ttwse  parts. 

>T)w  Jitfy  1,  1985  edition  of  41  CFi?  Ctwpters  1-100  contains  o  note  only 
for  Ctxplers  1  to  49  inclusive.  For  ttw  ful  text  of  procurement  regukjtions 
in  Ctwpters  I  to  49,  consuH  ttw  eleven  CFC  volumes  issued  as  of  Juty  1. 
1984  containing  ttwse  ctwpters. 

<No  amendments  to  ttvs  volume  were  promulgaled  during  Itte  period  Jonuanr 
1,  2001,  ttvougli  January  1,  2002.  The  CFK  volunne  issued  as  of  January  1, 
2001  should  be  retained. 

'No  amendments  to  this  volume  were  prorrHigaled  during  the  period  Aprl 
1.  2000,  through  April  1.  2001.  The  CFR  volume  issued  as  of  April  1,  2000  shouM 
be  retained. 

«No  amendments  to  this  vokjme  were  promtigoled  during  the  period  July 
I,  2000.  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1,  2000  shouM 
be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  yoar  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AE2  sm:th2:2j 

JOHN    SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


DEC97  R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R1 


To  be  sure  that  your  service'  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SE^fD  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Orkr  Prourang  Codr  Charg0  yOW  OlXtW. 

*  5468  «'s  a,y/ 

D  YES,  enter  my  subscnpdon(s)  as  follows:  To  fia  yoar  ofii«  (2^)  512-^ 

/  K"    V  '  Phone  your  ordere  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 

Intematiooal  customers  please  add  25%. 


Company  or  personal  name 


Addibonal  address/attention  tine 


Price  inclades  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  E>ocuments 

r~l  GPO  Deposit  Account        |    |    |    |    |     |    |    l-Fl 


(Please  type  or  pnnt) 


Street  address 


aty.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Miy  ne  wtkt  jom  tamthOxm  tnMhk  to  odur 


YES    NO 


I    I  VISA       LJ  MasterCard  Account 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


Authorizing  signature  l< 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954.  Pittsbureh.  PA  1S7SO-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Foirn 


Order  Processing  Code 

*5419 

I     I  YES.  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $298  each 


Charge  your  order. 

It's  Easy!  'Si 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subjeci  to  change. 


Company  or  personal  name 


(Please  type  or  print! 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


YES     NO 


Purcha.se  order  number  (optional) 

May  we  make  ytMirnmnc^address  a\'aiiabte  to  othermaBen?      | |   | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  (o  the  Superintendent  of  DcKuments 

I I  GPO  Deposit  Account         [ 


-D 


I     I   VISA       LH  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  "^ 

Mail  To:  Supenntendent  of  Documents 

PC  Box  .171954,  Pittsburgh.  P,A  15250-7954 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  ttie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http.7/www.access.gpo,gov/naraOG5  html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processing  Code 

*6216 


DYES 


,  enter  my  subscription s)  as  follows: 


Charge  your  order. 
It's  Easy! 

To  fax  your  orders  (202)  512-2250 
Pbone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress.  1st  Session,  2001  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25*70. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional) 

YES  NO 

Ma>  we  maiw  your  nameAKldnss  avaiaUe  lo  odier  iimln  "      | |   | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account         |     |     | 
I     I  VISA       LJ  MasterCard  Account 


-D 


(Credit  card  expiration  date)                 m^m^  ^^^o^  f 

^                           your  oraer: 

Authorizing  signature  ' 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 

PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 

THE  MICROFORM  EDITION 


5-29-02 
Vol.  67 


No.  103 


Wednesday 
May  29,  2002 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U  S  C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Supenntendent  of  Documents  Pnces  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart917 

[Docket  No.  FV02-916-1C  IFR) 

Nectarines  and  Peaches  Grown  in 
California;  Correction 

AGENCY:  Agricultural  Marketing  Senice. 
ACTION:  Interim  final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  interim  final  rule 
published  on  April  5,  2002  (67  FR 
16286).  concerning  nectarines  and 
peaches  grown  in  California.  The 
correction  is  needed  to  exempt  Peento 
(Donut)  varieties  of  peaches  from  the 
weight-count  standards  for  round 
varieties  of  peaches.  The  exemption  was 
inadvertently  omitted  from  the  rule. 
EFFECTIVE  DATE:  April  6.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vavvter,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  2202  Monterev  Street. 
Suite  102B,  Fresno,  California  93721: 
Telephone:  (559)  487-5901,  Fax:  (559) 
487-5906:  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Ave,  SW  STOP  0237. 
Washington,  DC  20250-0237. 
Telephone:  (202)  720-2491.  Fax:  (202) 
720-8938. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  final  regulations  that  are 
the  subject  of  this  correction  revised 
§917.459,  but  inadvertentlv  omitted 
paragraph  {a)(6)(iii). 

Need  for  Correction 

The  interim  final  rule  as  published 
omits  revised  §  917.459,  paragraph 


(a)(6)(iii)  which  exempts  Peento  (Donut) 
varieties  of  peaches  from  the  weight- 
count  standards  applicable  to  other 
round  varieties  of  peaches.  The 
additional  language  is  needed  to  ensurt^ 
that  newly-developed  and  approved 
weight-count  standards  for  volume- 
filled  containers  of  Peento  (Donut) 
varieties  of  peaches  are  the  sole  basis  for 
the  weight-count  sampling  of  Peento 
varieties  of  peaches. 

Correction 

Accordinglv,  in  FR  Doc.  02-8140. 
published  April  5,  2002  (67  FR  16286) 
make  the  following  corrections. 

1.  On  page  16296,  third  column,  add 
instruction  "E"  immediatelv  followinu 
instruction  "D"  as  stated  below. 

E.  Paragraph  (a){6)(iii)  is  revised  d-- 
foUows. 

2.  On  page  16298,  first  column,  after 
the  5  asterisks  following  §  917.459 
paragraph  (a)(6)  introductory  text. 
paragraph  (a)(6)(iii)  is  added  to  read  as 
follows: 

(iii)  Such  peaches  in  an\'  container 
when  packed  other  than  as  specified  in 
paragraphs  (a)(6)(i)  and  (ii)  of  this 
sf  :tion  are  of  a  size  that  a  16-pound 
sample,  representati\e  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  64  peaches,  or  if  the  peac  he;- 
are  "well  matured."  not  more  than  7'A 
peaches,  except  for  Peento  (Donut) 
varieties  of  peaches. 

I),it('(i:  \I,iV  21.  2002, 
Kenneth  C.  Clayton. 

Ai  tiriii  .■\<liiiii}istrul(ir.  Ai^rli  iilltiml  Marketing 
St^r\  i(  I'. 

|FK  Dc)(..  02-1  3:rH  I  ilfd  ,')-2ii-02;  8;4.t  <ini| 
BILLING  CODE  341(}-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2002-CE-19-AD:  Amendment 
39-12763;  AD  2002-1 1-02] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Model  390  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Companv  (Ravtheon)  Model  ,190 
airplanes.  This  .■XD  requiri's  \iiu  tn  insert 
a  temporary  change  into  the  ¥.\.\- 
approved  Airplane  Flight  Manudl 
(AFM)  that  adds  a  limitation  for 
prohibiting  flight  into  icing  conditions 
and  adds  procedures  for  when  an  icing 
condition  occurs.  This  AD  is  the  result 
I  if  reports  of  a  manufacturing  problem 
with  the  wing  leading  edge  anti-ic  e 
svstem.  The  actions  specified  h\  this  .AD 
are  intended  to  minimize  the  potential 
hazards  associated  with  operating  these 
dirplan(>s  in  icing  conditions  b\' 
pro\iding  procedures  and  limitations 
associated  with  su(  h  conditions. 

DATES:  This  .XD  becomes  (■ffe(  ti\  •■  on 
lune  14,  2002. 

The  Federal  A\'iation  .Kdministratidii 
(F.AA)  must  receive  an\'  (omments  nn 
this  rule  nn  or  before  luh  5.  2002 

ADDRESSES:  Submit  (iiniments  to  V.\.\. 
('entral  Region.  Office  of  the  Regional 
f^ounsel.  .Attention:  Rules  Docket  No. 
2002-CE-19-AD.  901  Locust.  Room 
506.  Kansas  Citw  Missouri  64106.  \'ou 
max  \  iew  an\  ( omnn'nts  at  this  locatmn 
h(>twt>i>n  8  a.m.  and  4  p.m  .  Mondca 
thrnugli  Fndaw  except  FfHlcr.il  hulul,i\s. 
'^'(lu  ma\"  al»o  send  comnumts 
elec:tronicallv  to  the  following  address: 
9-A(^E-7-Di)ckt't'S  1(1(1  'jov.  ( ioninn'nts 
sent  electronic  ally  must  contain 
"Docket  \n.  2002-CE-19-.-\D"  in  the 
subifM :t  line.  If  \(iu  send  i  nniinents 
''lectr'inic  ,ili\  as  .itlac  hfd  (■!(>(  tronic 
flies,  thi'  files  must  be  formatti'd  in 
Mic:rosi>tt  Wnni  mT"  fur  W'lndnws  or 
.\SC1I  t'>xt, 

■^'du  ma\"  gi't  thi'  si>r\](  c  ndnrmation 
referenccHl  m  this  AD  ffdin  K.i\thi'i.n 
.Xircraft  f'ompain  .  F  ()   Hn\  H.'i.  Wichita, 
Kansas  67201-0085:  telephnn*-  (800) 
429-5372  or  (316) 676- n 40   Vou  mav 
\iew  this  information  ,i\  ¥.\.\.  Central 
Region.  Offic  e  of  tlic  KegiMn.il  Counsel. 
.Attention:  Rules  Doc  k(>t  No   2002-CE- 
19-AD.  901  Loc:ust.  Room  506.  Kansas 
Cit\ .  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  P.uil 
DeX'ore.  .\erospac  c  Engint'i'r.  F.\.\. 
W'lc  hita  .Aircraft  (iertific  atKai  ( )fti<  e. 
1801  Airport  Road.  Room  lOO.  Mid- 
Contincmt  .Airport.  Wichita.  Kans.is 
67209:  telephone:  13161  q4h-4!42. 
fac:simile:  (3161  946-440" 

SUPPLEMENTARY  INFORMATION: 
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Discussion 

What  Events  Have  Caused  this  AD? 

The  FAA  has  received  reports  from 
Raytheon  that  indicate  during 
maintenance  on  one  of  the  affected 
airplanes,  it  was  discovered  that  the 
airflow  paths  of  the  anti-ice  system 
between  the  outer  skin  and  inner 
leading  edge  skin  of  the  wing  were 
obstructed.  The  obstruction  is  caused  by 
sealant  that  is  applied  to  the  wing 
leading  edge  during  manufacture.  This 
condition  has  been  found  on  six  other 
affected  airplanes.  Obstruction  of  the 
airflow  paths  prevents  the  hot  air  from 
the  anti-ice  system  from  properly 
distributing  heat  on  the  wing  leading 
edge.  Heat  is  necessary  on  the  wing 
leading  edge  to  prevent  leading  edg  ^  ice 
formation  or  runback  ice. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
result  in  ice  formation  on  the  wing 
leading  edges  and  the  upper  and  lower 
wing  surfaces  during  flight  in  icing 
conditions.  Ice  formation  on  the  wings 
could  cause  symmetric  or  asymmetric 
loss  of  lift,  degradation  of  handling 
qualities,  and  increased  drag  of  the 
airplane. 

Is  There  a  Modification  I  Can 
Incorporate  Instead  of  Adding  the 
Temporary  Changes  to  the  Airplane 
Flight  Manual  (AFM)? 

The  FAA  has  determined  that  long- 
term  continued  operational  safety 
would  be  better  assured  by  design 
changes  that  remove  the  source  of  the 
problem  rather  than  by  temporary 
changes  to  the  AFM  or  other  special 
procedures.  With  this  in  mind,  we  will 
continue  to  work  with  Raytheon  in 
collecting  information  to  determine 
whether  a  future  design  change  may  be 
necessary. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD— What  Has  FAA  Decided? 

The  FAA  has  reviewed  all  available 
information  and  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Raytheon  Model  390 
airplanes  of  the  same  type  design;  and 
— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Does  This  AD  Require? 

This  AD  requires  you  to  insert  a 
temporary  change  into  the  FAA- 
approved  AFM  that  adds  a  limitation  for 
prohibiting  flight  into  icing  conditions 
and  adds  procedures  for  when  an  icing 
condition  occurs. 


In  preparation  of  this  rule,  we 
contacted  type  clubs  and  aircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
did  not  receive  any  information  through 
these  contacts.  If  received,  we  would 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  any  information 
that  may  have  influenced  this  action. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  ice  formation  on  the  wings,  we  find 
that  notice  and  opportunity  for  public 
prior  comment  are  impracticable. 
Therefore,  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
conunents  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  To? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  view  aH 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-19- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 


Compliance  Time  of  This  AD 

What  Is  the  Compliance  Time  of  This 
AD? 

The  compliance  time  of  this  AD  is 
"within  the  next  15  calendar  days  after 
the  effective  date  of  this  AD." 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-in-Service  (TIS)? 

Although  ice  formation  on  the  wings 
is  only  unsafe  during  flight,  this  unsafe 
condition  is  not  a  result  of  the  number 
of  times  the  airplane  is  operated.  The 
chance  of  this  situation  occurring  is  the 
same  for  an  airplane  with  10  hours  time- 
in-service  (TIS)  as  it  would  be  for  an 
airplane  with  500  hours  TIS.  For  this 
reason,  the  FAA  has  determined  that  a 
compliance  based  on  calendar  time 
should  be  utilized  in  this  AD  in  order 
to  assure  that  the  unsafe  condition  is 
addressed  on  all  airplanes  in  a 
reasonable  time  period. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This' AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procediues 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  ILS.C:.  106(g).  4011.1.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 


2002-11-02     Raytheon  Aircraft  Company; 

.Amendment  .39-127fi;i;  Uo<:l,et  No. 

2oo2-<:;e-i9-ad. 

(a)  What  airplanes  an-  afffrtfd  bv  this  AD? 
This  AD  applies  to  the  following  airplanes 
that  are  certificated  in  any  category: 


Model 


Senal  Nos 


390  RB-4      through      RB-14.      RB-20 

through    RB-22,    RB-24    through 
RB-32.  and  RB-34 

(b)  Who  must  comply  with  //t/.s  AD.' 
Anyone  who  wishes  to  operate  any  of  the 


airplanes  identified  in  paragraph  (a)  of  this 
AD  must  idmjilv  with  this  AD. 

(c)  What  probjpm  doe.s  this  AD  addrfss' 
The  actions  specified  by  this  AD  are  intended 
to  prevent  ice  formation  on  the  wing  leading 
edges  and  the  upper  and  lower  wing  surfaces 
during  flight  in  icing  conditions.  Ice 
foriTidtion  on  the  wings  could  cause 

s\  ninietric  or  asyminetrii  loss  of  lift, 
degradation  of  handling  qualities,  and 
increased  drag  of  the  airplane. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  vou  must 
accomplish  the  following  actions: 


Actions 


Compliance 


Procedures 


Insert  page  2  (Limitations  Section)  and  page  3 
(Abnormal  Procedures  Section)  of  Raytheon 
Tempojary  Change,  Part  Number  (P/N)  390- 
59000 1'-OOOSBTCI.  dated  AphI  29.  2002, 
into  the  FAA-approved  Airplane  Flight  Manual 
(AFM). 


Within  the  next  15  calendar  days  after  June 
14,  2002  (the  effective  date  of  this  AD) 


Incorporating  the  AFM  revisions  as  required 
by  this  AD,  may  be  performed  by  anyone 
who  holds  at  least  a  private  pilot  certificate. 
as  authonzed  by  section  43  7  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  43  7 
You  must  make  an  entry  into  the  aircraft 
records  that  shov»^s  compliance  with  this 
AD  in  accordance  with  section  43  9  of  the 
Federal  Aviation  Regulations  (14  CFR 
439). 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  .ACO. 

Note:  This  .^D  applies  to  eatjh  airplane 
identified  in  paragraph  (a)  of  this  .•\D. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  ,\D,  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordanc;e  with  paragraph  (e) 
of  this  .•XD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  .AD:  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Con\ac\  Paul  DeVore.  Aerospace 
Engineer.  FAA.  Wichita  ."Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100.  Mid- 
Continent  Airport.  Wichita,  Kansas  67209: 
telephone:  (316)  946-^142;  facsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fiv  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21,197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  fo  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 


(h)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  iune  14.  2002. 

Issued  in  Kansas  Citv.  Missouri,  on  Mav 
20.  2002, 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  .'Mrcraft 

Certification  Service. 

[FR  Doc.  02-13289  Filed  ,5-28-02:  8:4,5  am| 

BILUNG  CODE  4giO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AGL-01] 

Modification  of  Class  D  Airspace; 
Rockford,  IL;  Modification  of  Class  E 
Airspace;  Rockford,  IL;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  two 
errors  in  the  legal  descriptions  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  Tuesday.  April  2.  2002  (67 
FR  15478).  The  Final  Rule  modified 
Class  D  and  Class  E  airspace  at 
Rockford.  IL. 

EFFECTIVE  DATE:  0901  UTC,  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  C.  Burke.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  IL  60018. 
telephone:  (847)  294-7477. 


SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  02-7858 
published  on  Tuesday.  April  2.  2002  (67 
FR  15478).  modified  Class  D  and  Class 
E  Airspace  at  Rockford.  IL,  The  latitude 
and  longitude  was  omitted  for  the 
Greater  Rockford  ILS  localizer  in  the 
Class  E  legal  description,  in  addition, 
runway  36  was  referred  to  in  the  Class 
D  legal  description,  instead  of  runway  1. 
This  action  corrects  these  errors,  by 
adding  the  missing  latitude  and 
longitude,  and  changing  the  runway 
identifier. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  errors  for 
the  Class  D  and  Class  E  Airspace. 
Rockford.  IL.  as  published  in  the 
Federal  Register  Tuesday.  April  2.  2002 
(67  FR  15478).  (FR  Doc.  02-7858).  are 
corrected  as  follows: 

§71.1     [Corrected] 

1.  Gn  page  15478.  Column  3.  correct 
the  Class  E  legal  description  as  follows: 

a.  Add  the  following  immediately 
below: 

■Greater  Rockford  Airport,  IL 

(Lat.  42  11'43"\..  long.  89  05'50"\V.)": 

Greater  Rockford  ILS  Localizer 
(Lat.  42  12'36"N..  long.  89  05'17"\V.) 

2,  On  page  15478.  Column  3.  correct  the 
Class  D  legal  description  as  follows: 

a.  Change  "Runway  3fi  ILS  localizer 
course"  to  read:  "Runway  1  ILS  localizer 
course". 
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Issued  in  Des  Plaines.  Illinois  on  .April  25. 
2002. 

Nancy  B.  Shelton. 

Manager.  Air  Traffic  Division.  Gmat  Lakt's 
Region 

|FR  Doc  02-!,?21.T  Filed  5-28-02;  8:4,t  anil 
BILLING  CODE  49ia-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart11 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Enforcement  To 
Institute  Subpoena  Enforcement 
Proceedings 

agency:  Commodity  Future  Trading 

Commission. 

action:  Final  rule, 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  amending  regulations  to 
delegate  authority  to  the  Director  of  the 
Division  of  Enforcement,  with  the 
concurrence  of  the  General  Counsel  or 
General  Counsel's  delegee,  to  institute 
subpoena  enforcement  proceedings  in 
federal  court  to  seek  an  order 
compelling  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  documents  pursuant  to  a 
validly-issued  Commission  subpoena 
and  to  clarif\'  that  notwithstanding  the 
delegated  authority,  as  he  believes 
appropriate,  the  Director  may  submit 
any  proposed  subpoena  enforcement 
action  for  Commission  consideration 
and  nothing  in  this  delegation  prohibits 
the  Commission  from  exercising  the 
delegated  authority.  This  amendment 
will  expedite  the  investigation  process 
by  enabling  the  staff  more  quickly  to 
compel  individuals  or  entities  to 
comply  with  Commission  subpoenas 
and  conserve  Commission  resources. 
This  action  relates  solely  to  the 
Commission's  organization,  procedure 
and  practice. 

EFFECTIVE  DATE:  June  28,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gretchen  L.  Lowe.  Counselor  to  the 

Director,  Commodity  Futures  Trading 

Commission,  1155  21st  Street,  NW. 

Washington.  DC  2058.  Telephone:  (202) 

418-5379. 

SUPPLEMENTARY  INFORMATION: 

I.  Rule  11.4(e) 

The  CFTC  today  announced  an 
amendment  to  its  rules  governing 
investigations,  and  in  particular, 
subpoenas.  The  Commission  is 
authorized  to  promulgate  this  rule 


under  sections  2a(ll)  and  8a(5).  of  the 
Commoditv  Exchange  Act.' 

The  amendment  to  Rule  11.4.-  adding 
paragraph  (e),  authorizes  the  Director  of 
Division  of  Enforcement,  with  the 
concurrence  of  the  General  Counsel  or 
General  Counsel's  delegee.  to  institute 
subpoena  enforcement  proceedings  in 
federal  court  to  seek  an  order 
compelling  individuals  or  entities  to 
complv  with  Commission  subpoenas. 
This  delegation  will  expedite  the 
investigation  process  and  conserve 
Commission  resources  by  enabling  the 
Division  more  expeditiously  to  seek  to 
compel  compliance  with  Commission 
subpoenas  in  cases  where  the  entr\'  of 
a  court  order  is  necessary. 
Notwithstanding  this  delegation  of 
authority,  in  instances  where  potential 
subpoena  enforcement  actions  raise  any 
novel  or  complex  issues,  the  Division 
mav  consult  with  the  Commission 
before  the  action  is  filed  in  federal 
court. 

The  Commission  has  determined  that 
this  amendment  relates  solely  to  agency 
organization,  procedure  and  practice 
and  does  not  relate  to  a  substantive  rule. 
Therefore,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  which  generally  require  notice  of 
proposed  rulemaking  and  opportunity 
for  public  participation,  are  not 
applicable.  The  Commission  further 
finds  that  there  is  good  cause  to  make 
this  rule  effective  immediately  upon 
publication  in  the  Federal  Register 
because  it  will  expedite  the 
investigation  process  and  conserve 
Commission  resources. 

II.  Related  Matters 

A.  Consideration  of  Costs  and  Benefits 
and  Antitrust  Laws 

Section  15  of  the  Commodity 
Exchange  Act  requires  the  Commission 
to  consider  the  costs  and  benefits  of  its 
action  as  well  as  the  public  interest  to 
be  protected  by  the  antitrust  laws  before 
adopting  a  rule  or  regulation  under  the 
Act.  Because  the  amendments  to  part 
140  relate  solely  to  agency  organization, 
procedure  and  practice,  they  do  not 
directly  implicate  the  specific  areas  of 
concern  identified  in  Section  15.  In  any 
event,  the  Commission  has  considered 
the  costs  and  benefits  of  this 


'  Sertion  2a(l  11.  7  l.S.C.  4a()).  authorizes  the 
Commission  to  "promulgate  such  rules  and 
regulations  <is  it  deems  ne(.es.sary  to  govern  the 
operating  procedures  and  conduct  of  the  business 
of  the  Clummission.'  Section  8a(5|.  7  U.S.C.  12a(5) 
gives  the  Commission  the  authority  "to  make  and 
promulijate  such  rides  and  regulations  as.  in  the 
judgment  of  the  C^ommission.  are  reasonably 
necessarv  to  effectuate  any  of  the  provisions  or  to 
accomplish  am  of  the  purposes  of  [the  Act.)." 

M7CFR  114. 


amendment  and  has  concluded  that  the 
rule  is  fully  consistent  with  the  public 
interest  and  with  the  requirements  and 
prohibitions  of  the  Commodity 
Exchange  Act,  as  amended.  7  U.S.C. 
4a(f)and(j),  12a(5)  and  13. 

B.  Regulatory  Flexibility  Act 

The  Regulatorv'  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq..  requires  that 
agencies,  in  proposing  rules  in 
accordance  with  5  U.S.C.  553,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  Commission  has 
determined  that  the  provisions  of  the 
RFA  do  not  apply  to  the  promulgation 
of  this  regulation  since  it  relates  solely 
agency  organization,  procedure  and 
practice. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(RPA),  4  U.S.C.  3501  et  seq..  which 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  RPA.  does 
not  apply  to  these  rules.  This  rule 
amendment  does  not  contain 
information  collection  requirements  as 
defined  by  the  RPA. 

List  of  Subjects  in  17  CFR  Part  11 

<    Administrative  practice  and 
procedure.  Commodity  futures. 
Investigations,  Rules  relating  to 
investigations. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Act,  and  in  particular.  Sections  2a 
and  8a,  7  U.S.C.  2(a)  and  8a.  the 
Commission  hereby  amends  Part  11  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  11— RULES  RELATING  TO 
INVESTIGATIONS 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2(a),  4a(j),  9  and  15,  12. 
12a(5),  12(f). 

2.  Section  11.4  is  amended  by  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§11.4    Subpoenas. 

***** 

(e)  Pursuant  to  the  authority  granted 
under  Sections  2(a)(ll)  and  8a(5)  of  the 
Act.  the  Commission  hereby  delegates  to 
the  Director  of  the  Division  of 
Enforcement,  with  the  concurrence  of 
the  General  Counsel  or  General 
Counsel's  delegee,  and  until  such  time 
as  the  Commission  orders  otherwise,  the 
authority  to  invoke,  in  case  of 
contumacy  by,  or  refusal  to  obey  a 
subpoena  issued  to,  any  person,  the  aid 
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of  any  court  of  the  United  States  within 
the  jurisdiction  in  which  the 
investigation  or  proceeding  is 
conducted,  or  where  such  person 
resides  or  transacts  business,  in 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
books,  papers,  correspondence, 
memoranda  and  other  records  pursuant 
to  subpoenas  issued  in  accordance  with 
section  6(c)  of  the  Act  for  the  purpose 
of  securing  effective  enforcement  of  the 
provisions  of  this  Act.  for  the  purpose 
of  any  investigation  or  proceeding  under 
this  Act.  and  for  the  purpose  of  any 
action  taken  under  section  12(f)  of  the 
Act. 

(f)  Notwithstanding  the  delegation  of 
authority  to  the  Director  set  forth  in 
paragraph  (e)  of  this  section,  in  any  case 
in  which  the  Director  believes  it 
appropriate  the  matter  may  be 
submitted  to  the  Commission  for  its 
consideration.  Nothing  in  this  section 
shall  prohibit  the  Commission  from 
exercising  the  authority  delegated  in 
paragraph  (e)  of  this  section. 

Lssued  in  Washington.  DC  on  May  22. 
2002.  b\  the  Commission. 
Jean  A.  Webb. 

Secrftary  of  the  Commission. 
[PR  Doc.  02-13300  Filed  5-28-02:  8:45  am| 

BILUNG  CODE  6351-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL189-1a;  FRL-7212-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
particulate  matter  control  requirements 
for  rural  grain  elevators  in  Illinois.  On 
April  8.  1999.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  section  9  of  the 
Illinois  Environmental  Protection  Act 
(as  revised  by  Public  Act  89-^91)  as  a 
requested  revision  to  the  Illinois  State 
Implementation  Plan  (SIP).  The 
requested  SIP  revision  exempts  rural 
grain  elevators  from  certain  particulate 
matter  control  requirements.  An  air 
quality  modeling  analysis  was 
conducted  to  show  that  this  rule  change 
would  not  cause  or  contribute  to 
violation  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 


diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMlO). 
DATES:  This  rule  is  effective  on  lulv  29, 
2002.  unless  EPA  receives  relevant 
adverse  written  comments  by  iune  28. 
2002.  If  adverse  comment  is  received. 
EPA  will  publish  a  timely  withdrawal  of 
the  rule  in  the  Federal  Register  and 
inform  the  public  that  the  rule  will  not 
take  effect. 

ADDRESSES:  You  should  send  written 
comments  to:  Patricia  Morris.  Acting 
Chief.  Regulation  Development  Section. 
Air  Programs  Branch  (AR-18|).  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analvsis  of  it  at: 

Regulation  Development  Section.  Air 
Programs  Branch  (AR-18I).  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we."  "us."  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contents 

1  What  is  the  EP.-\  approving? 

a.  What  sources  are  being  exempted? 

b.  What  requirements  are  they  being 
exempted  from:' 

{ .  What  re(]uiremenis  still  apph' 
IL  .Analysis  of  the  requested  SIP  revision 
HI.  What  are  the  environmental  effects  of  this 

action.' 
1\'.  EPA  rulemaking  aclicm. 
\'.  .\dministrative  requirements. 

I.  What  Is  the  EPA  Approving? 

EPA  is  approving  section  9  of  the 
Illinois  Environmental  Protection  Act 
(as  revised  by  Public  Act  89-491)  as  a 
revision  to  the  Illinois  SIP.  The  revised 
Illinois  Environmental  Protection  Act 
exempts  rural  grain  elevators  from 
particulate  matter  control  requirements 
contained  in  section  212.462  of  Title  35 
of  the  Illinois  Administrative  Code  (35 
lAC  212.462). 

a.  What  Sources  Are  Being  Exempted^ 

The  exemption  applies  to  "any  grain 
elevator  located  outside  of  a  major 
population  area"  provided  that  the 
elevator: 

1.  does  not  violate  the  pollution 
prohibition  in  subsection  (a)  of  section 
9  of  the  Illinois  Environmental 
Protection  Act  or  have  a  certified 


investigation  on  file  with  the  Illinois 
EPA:  and, 

2.  Is  not  required  to  obtain  a  Clean  Air 
Act  Permit  Program  permit. 

"Major  population  areas"  are  defined 
at  35  lAC  211. .5610  Generally.  ma|or 
population  areas  include  Cook.  Lake. 
UuPage,  and  Will  Counties;  portions  of 
McHenry.  Kane,  and  St.  Clan  Counties; 
as  well  as  the  municipalities  of 
Kankakee.  Rockford.  Moline.  Galesburg, 
Peoria,  Pekin.  Bloomington/N'ormal. 
Champaign  Urbana.  Decatur. 
Springfield,  and  surrounding  areas. 

Subsection  (a)  of  section  9  of  the 
Illinois  Eiuironmental  Protection  Act 
states  "Nf)  person  shall  cause  or 
threaten  or  allow  the  discharge  nr 
emission  of  any  contaminant  into  the 
environment  in  any  State  so  as  to  cause 
or  tend  to  cause  air  pollution  in  Illinois, 
either  alone  or  in  combination  with 
contaminants  from  other  sources,  or  so 
as  to  violate  regulations  or  standards 
adopted  bv  the  [Illinois  Pollution 
Control  Board!  under  this  Act." 

A  "certified  investigation"  means  "a 
report  signed  by  Illinois  Environmental 
Protection  Agency  personnel  certifving 
whether  a  grain-handling  operation  lur 
portion  thereof)  or  grain-dr\  ing 
operation  is  causing  or  tending  to  cause 
air  pollution." 

A  Clean  Air  Act  Permit  Program 
permit  is  a  permit  required  under 
section  39.5  of  the  Illinois 
Environmental  Protection  Act.  For 
sources  of  particulate  matter  pollution, 
such  as  grain  elevators,  sources  with  a 
potential  to  emit  over  100  tons  of  PMlO 
per  year  are  required  to  obtain  pennits 
under  this  program. 

b.  What  Requirements  Are  They  Being 
Exempted  From? 

The  re\ised  Illinois  Environmental 
Protection  Act  e.xempts  rural  grain 
elevators  from  particulate  matter  control 
requirements  contained  in  35  lAC 
212.462.  The  requirements  in  35  lAC 
212.462  are  applicable  only  to 
operations  with  a  total  annual  grain 
throughput  of  300.000  bushels  or  more. 
35  lAC  212.462  requires  sources  to 
apply  for  a  permit  subject  to  35  lAC  201. 
35  lAC  212.462  also  requires,  among 
other  requirements,  control  equipment 
with  90%  particulate  removal  efficiency 
on  cleaning  and  separating  operations, 
major  dump-pit  areas,  internal 
transferring  areas,  and  watercraft 
loadout  areas.  35  lAC  212.462  requires 
truck  and  hopper  car  loading  to  use 
socks,  sleeves  or  choke  loading,  and  for 
box  car  loading  emissions  to  be 
controlled  "to  the  fullest  extent  which 
is  technically  and  economically 
feasible". 


37324  Federal  Register / Vol.  67,  No.  103/ Wednesday.  May  29.  2002 /Rules  and  Regulations 


c.  What  Requirements  Still  Apply? 

Illinois  grain  elevators  exempted  from 
the  requirements  of  35  lAC  212.462 
continue  to  be  regulated  by  35  lAC 

212.461  which  includes  housekeeping 
requirements  such  as  maintenance  and 
operation  of  existing  control  equipment. 
and  requirements  for  cleaning  and 
maintenance  of  areas  such  as  floors, 
roofs,  and  property.  No  visible 
emissions  are  allowed  from  the  head 
house. 

Grain  drying  operations  continue  to 
be  regulated  by  35  lAC  212.463.  which 
contains  specific  requirements  for 
different  types  of  grain  dryers. 

Sources  exempted  from  35  lAC 

212.462  are  also  subject  to  the  opacity 
limits  of  35  lAC  212.123,  which  limit 
opacity  of  emissions  to  30%,  generally. 
60%  opacity  is  allowed  for  up  to  8 
minutes  per  hour,  on  no  more  than  3 
occasions  in  any  24-hour  period. 

Additionally,  New  Source 
Performance  Standards  (Title  40  Code  of 
Federal  Regulations,  part  60.  subpart 
DD)  apply  to  grain  elevators  constructed 
or  modified  after  August  3,  1978.  These 
Federal  regulations,  generally,  contain 
limits  on  grain  loading/unloading,  grain 
drying,  and  material  handling 
operations  at  grain  elevators  with  a 
permanent  storage  capacity  of  more  than 
2.5  million  bushels. 

n.  Analysis  of  the  Requested  SIP 
Revision 

Section  110(1)  of  the  Clean  Air  Act 
(Act)  states  that  EPA  shall  not  approve 
a  requested  SIP  revision  if  the  revision 
would  interfere  with  any  applicable 
requirement  of  the  Act.  While  the 
requested  SIP  revision  does  not  apply  to 
any  PMIO  "nonattainment  areas",  it  is 
a  relaxation  of  the  current  SIP. 
Therefore,  to  satisfy  section  110(1)  of  the 
Act,  an  air  quality  modeling  analysis 
was  conducted  to  determine  whether 
the  requested  SIP  revision  would  cause 
or  contribute  to  violations  of  PMlO 
National  Ambient  Air  Quality  Standards 
(NAAQS).  Illinois  submitted  a  modeling 
analysis,  and  the  EPA  conducted  further 
analyses  to  confirm  the  State's  results. 
The  modeling  analyses  considered  a 
representative  rural  grain  elevator  with 
a  throughput  of  2.5  million  bushels  per 
vear,  using  conservative  emissions 
estimates,  and  including  estimates  of 
background  PMlO  concentrations.  The 
analysis  showed  that  the  requested  SIP 
revision  will  not  cause  or  contribute  to 
violations  of  the  PMlO  NAAQS.  The 
NAAQS  for  PMlO  are  150  and  50 
micrograms  per  cubic  meter  ((ig/m ')  for 
the  24-hour  and  annual  standards, 
respectively.  The  final  modeling 
analysis  results  showed  an  expected  24- 


hour  (highest  sixth-high  plus 
background)  concentration  of  129  \ig/m^ 
and  an  expected  annual-average 
concentration  41  ug/m^.  For  a  detailed 
discussion,  see  the  Technical  Support 
Document  dated  April  23,  2002. 
EPA  thus  concludes  that  this 
submittal  will  not  interfere  with 
attainment  or  any  other  Act 
requippi'ient.  Therefore,  EPA  is 
approving  the  requested  SIP  revision. 

III.  What  Are  the  Environmental  Efifects 
of  This  Action? 

As  discussed  above,  while  this 
submittal  allows  somewhat  more 
emissions  in  rural  areas  than  was 
previously  allowed,  air  quality 
modeling  analysis  shows  that  approval 
of  this  requested  SIP  revision  will  not 
result  in  violations  of  the  PMlO 
NAAQS.  (For  more  information  see  the 
Technical  Support  Document  dated 
April  23,  2002.) 

IV.  EPA  Rulemaking  Action 

We  are  approving,  through  direct  final 
rulemaking,  revisions  to  particulate 
matter  control  requirements  for  rural 
grain  elevators  in  Illinois.  We  are 
publishing  this  action  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comments.  However,  in  a 
separate  document  in  this  Federal 
Register  publication,  we  are  proposing 
to  approve  the  SIP  revision  in  case 
adverse  written  comments  are  filed. 
This  action  will  be  effective  without 
further  notice  unless  we  receive  relevant 
adverse  written  comment  by  June  28, 
2002.  Should  we  receive  such 
comments,  we  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  this  action  will 
be  effective  on  July  29,  2002. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Goveriunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
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agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  29,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Envirorunental  protection.  Air 
pollution  control.  Particulate  matter. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  7.  2002. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  5. 

PART  52— [AMENDED] 

For  the  reasons  stated  in  the 
preamble,  part  52.  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  O — Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(165)  to  read  as 
follows: 

§  52.720    Identification  of  plan. 

***** 

(c)  *   *   * 

(165)  On  April  8, 1999,  the  Illinois 
Environmental  Protection  Agency 
submitted  revisions  to  particulate  matter 
control  requirements  for  rural  grain 
elevators  Ln  Illinois.  The  revised 
requirements  exempt  rural  grain 
elevators  from  certain  particulate  matter 
control  requirements. 


(i)  Incorporation  by  reference.  Revised 
grain  elevator  provisions  in  Section  9(f) 
of  the  Illinois  Environmental  Protection 
Act.  Adopted  by  both  Houses  of  the 
Illinois  Gleneral  Assembly  as  Public  Act 
89-491  (previously  Senate  Bill  1633)  on 
April  25.  1996,  approved  by  the 
Governor  of  Illinois  on  May  23,  1996, 
effective  June  21.  1996. 

*  *  *  *  * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 

[NE  156-11563;  FRL-7218-2] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Operating 
Permit  Program;  State  of  Nebrasica 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  announcing  it  is 
approving  revisions  to  the  Nebraska 
State  Implementation  Plan  (SIP). 
Operating  Permit  Program,  and  Air 
Toxics  Program.  These  revisions  will 
ensure  consistency  between  the  state 
and  Federally-approved  rules,  and 
ensure  Federal  enforceability  of  the 
state's  air  program. 

DATES:  This  direct  final  rule  will  be 
effective  July  29,  2002.  unless  EP.^ 
receives  adverse  comments  by  June  28. 
2002.  If  adverse  comments  are  received. 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Lynn  M.  Slugantz,  Environmental 
Protection  Agency,  Air  Plarming  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  diu-ing  normal  business 
hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Slugantz  at  (913)  551-7883. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 


What  is  the  Federal  Approval  Process 
for  a  SIP? 

What  does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

What  is  the  Part  70  Operating  Permit 
Program' 

What  is  Being  Addressed  in  This 
Action? 

Have  the  Requirements  for  Approval 
of  a  SIP  Revision  and  Part  70  Program 
Revision  Been  Met? 

What  Action  is  EPA  Taking' 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally-enforceable  SIP 

Each  Federally-approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally- 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally-approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40.  part  52. 
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entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally-approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 

What  Is  the  Part  70  Operating  Permit 
Program? 

The  CAA  Amendments  of  1990 
require  all  states  to  develop  an  operating 
permit  program  that  meets  certain 
Federal  criteria  listed  in  40  CFR  part  70. 
In  implementing  this  program,  the  states 
are  to  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  under  the 
CAA.  One  purpose  of  the  part  70 
operating  permit  program  is  to  improve 
enforcement  by  issuing  each  source  a 
single  permit  that  consolidates  all  of  the 
applicable  CAA  requirements  into  a 
Federally-enforceable  document.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility  into  one 
document,  the  source,  the  public,  and 
the  permitting  authorities  can  more 
easily  determine  what  CAA 
requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  our  implementing 
regulations.  For  example,  all  sources 
regulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  permits. 
Examples  of  major  sources  include 
those  that  emit  100  tons  per  year  or 
more  of  volatile  organic  compounds, 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  dioxide,  or  particulate  matter 
less  than  10  micrometers  in  size  (PMio): 
those  that  emit  10  tons  per  year  of  any 
single  hazardous  air  pollutant  (HAP) 
(Specifically  listed  under  the  CAA):  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  HAPs. 

Revisions  to  the  state  and  local 
agencies'  operating  permit  program  are 
subject  to  public  notice,  comment,  and 
our  approval.  Because  the  state's 


operating  permit  rules  are  approved 
pursuant  to  both  part  70  and  section 
112(1),  some  of  the  revised  rules  are  also 
approved  pursuant  to  section  112(1). 

What  Is  Being  Addressed  in  This 
Action? 

The  Nebraska  Department  of 
Environmental  Quality  (NDEQJ  has 
adopted  changes  to  its  Title  129 — 
Nebraska  Air  Quality  Regulations  and 
has  requested  that  EPA  approve  these 
changes  as  a  revision  to  the  Nebraska 

SIP. 

Nebraska  has  also  asked  that  changes 
also  be  approved  as  revisions  to  the 
Title  V  Operating  Permit  Program,  and 
§  112(1)  Air  Toxics  Program.  The 
changes  to  Title  129  were  approved  by 
the  Nebraska  Environmental  Quality 
Council  at  its  September  4.  1998,  and 
March  23,  2000,  hearings,  with  effective 
dates  of  December  15,  1998.  and  August 

22,  2000,  respectively.  Also,  on  January 

23.  2002.  NDEQ  sent  EPA  a  letter  which 
provided  further  explanation  regarding 
a  modification  made  to  section  014  of 
Chapter  17,  "Construction  Permits — 
When  Required." 

The  following  is  a  description  of  the 
changes  to  Nebraska's  Title  129: 

1.  Applicable  Requirement  Definition. 
The  definition  of  applicable 
requirement  in  Chapter  1.  014.04  was 
revised  to  reference  Chapter  23  emission 
standards  for  Hazardous  Air  Pollutants 
(HAPs)  in  addition  to  the  already 
existing  refejence  to  Chapters  27  and  28. 

2.  Updates  to  Reference-type 
Materials.  The  version  of  the  SIC  Code 
Manual  cited  in  Chapter  1,  018  was 
updated  to  1987. 

3.  Volatile  Organic  Compound  (VOC) 
Exemption  Update.  Chapter  1.  109  was 
revised  to  add  16  additional  compounds 
to  the  list  of  organic  compounds  which 
have  been  determined  to  have  negligible 
reactivity. 

4.  Trahsferral  of  Stack  Height  Rules. 
Four  definitions  from  Chapter  1  related 
to  Stack  Height  Good  Engineering 
Practice  (032,  040,  049,  and  061)  were 
transferred  to  new  regulations  added  to 
Chapter  16  (new  004,  005,  006,  007, 
008).  These  rules  have  previously  been 
approved  by  EPA. 

5.  Significance  Levels  for  Landfills.  In 
Chapter  1,  094.  a  trigger  level  for 

'Municipal  solid  waste  landfill 
emissions"  was  added  to  the  definition 
of  "significant"  in  Chapter  1. 

6.  Requirements  for  Permit 
Compliance  Certification.  Chapter  7, 
006.0214  was  revised  to  replace 
"enhanced  monitoring"  with 
"compliance  assurance  or  periodic 
monitoring"  consistent  with 
terminology  used  in  corresponding 
regulations. 


7.  Annual  Certification  of  Risk 
Management  Plans.  Chapter  8.  011.02 
was  revised  to  correct  a  typographical 
error  in  a  citation,  from  Chapter  7.  002 
to  Chapter  7.  006,0213. 

8.  Compliance  with  Terms  of 
Construction  Permit.  Chapter  17.  002.01 
was  added  to  reinforce  that  permit  non- 
compliance is  not  allowed. 

9.  Modification  of  a  Construction 
Permit.  Chapter  17.  014  was  added  to 
allow  for  modification  of  construction 
permits  without  public  notice 
procedures  under  tightly  limited 
circumstances.  The  revision  allows  the 
Director  the  means  to  address 
construction  permit  provisions  which  in 
hindsight  could  or  should  have  been 
written  differently,  without  undergoing 
a  full  permit  revision  process  where 
there  is  no  environmental  impact.  On 
January  23.  2002.  NDEQ  sent  EPA  a 
letter  which  responded  to  EPA's 
concerns  that  this  change  not  allow 
sources  to  modify  an  existing 
construction  permit  which  would  allow 
significant  emissions  of  a  pollutant  not 
previously  emitted  or  which  should 
require  a  new  Best  Available  Control 
Technology  (BACT)  analysis.  The 
NDEQ's  letter  explains  its  process  for 
review  of  requests  for  changes  under 
this  section  and  for  assuring  that  only 
modifications  meeting  the  criteria  of  the 
rule  are  approved  under  this  process. 

10.  Update  to  CFR  Citation.  The  CFR 
citation  in  Chapter  19.  001  was  updated 
to  July  1,  1997.  which,  among  other 
things,  updates  the  definition  of 
"significant"  to  include  a  trigger  level 
for  municipal  solid  waste  landfill 
emissions. 

11.  Opacity  of  Particulate  Emissions. 
Chapter  20,  005  was  revised  to  allow  for 
evaluation  of  opacity  using  an  EPA- 
approved  method  other  than  Method  9 
in  Appendix  A  of  40  CFR  part  60,  as 
long  as  the  alternate  method  is  agreed 
upon  by  NDEQ  and  EPA. 

12.  Compliance  Assurance 
Monitoring.  Chapter  31,  001  was  revised 
to  adopt  by  reference  the  Federal 
compliance  assurance  monitoring 
(CAM)  rule  as  found  at  46  CFR  part  64, 
effective  July  1, 1999.  Previously.  EPA 
had  not  approved  Chapter  31  as  part  of 
NDEQ's  Title  V  program.  Today,  EPA  is 
adding  the  chapter  to  the  list  of  those 
chapters  of  Title  129  which  are 
approved  as  part  of  Nebraska's  Title  V 
Operating  Permit  Program. 

13.  Emission  Sources,  Testing, 
Monitoring.  Chapter  34,  007  was  revised 
to  require  performance  tests  "if 
required"  rather  than  every  time  a  new 
or  modified  source  becomes  operatioucd. 

14.  Updates  to  Reference-type 
Materials.  The  reference  to  the  Test 
Methods  for  Evaluating  Solid  Waste  in 


Federal  Register /Vol.  67,  No.  103 /Wednesday,  May  29.  2002 /Rules  and  Regulations  37327 


Chapter  34,  002.06.  was  updated  to 
1997. 

15.  Location  of  Federal  Documents. 
Chapter  41.  007  was  added  to  clarify- 
that  copies  of  the  substantial  Federal 
documents  (Code  of  Federal  Regulations 
and  Federal  Register)  adopted  by 
reference  are  located  and  available  at 
NDEQ's  office. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  and  Part  70  Program 
Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfies  the  completeness 
criteria  of  40  CFR  part  51 ,  appendix  V. 
In  addition,  as  explained  above  and  in 
more  detail  in  the  technical  support 
document  which  is  part  of  this 
document,  the  revision  meets  the 
substantive  SIP  requirements  of  the 
CAA,  including  section  110  and 
implementing  regulations.  Finally,  the 
submittal  meets  the  substantive 
requirements  of  Title  V  of  the  1990  CAA 
Amendments  and  40  CFR  part  70. 

What  Action  is  EPA  Taking? 

We  are  processing  this  action  as  a 
direct  final  action  because  the  revisions 
make  routine  changes  to  the  existing 
rules  which  are  noncontroversial. 
Therefore,  we  do  not  anticipate  any 
adverse  cormnents.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  is  severed 
from  the  remainder  of  the  rule,  EPA  mav 
adopt  as  final  those  provisions  of  the 
rule  that  are  not  the  subject  of  an 
adverse  comment. 

Final  Action:  EPA  is  approving  as  an 
amendment  to  the  Nebraska  SIP 
regulatory  changes  to  Title  129. 
Chapters '1.  7.  8.  16.  17.  19.  20.  34  and 
41.  EPA  is  also  approving  as  an 
amendment  to  the  Nebraska  Title  V 
operating  permit  program  changes  to 
Title  129  Chapters  1.  7.  8,  31.  and  41. 
Finally,  EPA  is  approving  pursuant  to 
section  112(1)  revisions  to  Chapters  7 
and  8. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 


requirements  beyond  those  imposed  bv 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  preexisting  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249,' November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 


Business  Regulator*'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  bv  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  luly  29.  2002.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  Ifi.  2002. 
Karen  A.  Floumoy, 

.■\cting  Regional  .Administrator.  Region  7. 

Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

,\uthorit>':  42  ISC  7401  et  seq. 

Subpart  CC — Nebraska 

2.  In  §  52.1420  the  table  in  paragraph 
(c)  is  amended  by: 

a.  Revising  the  entry  for  "129-1  ■. 

b.  Revising  the  entry  for  "129-7  ". 
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c.  Revising  the  entry  for  "129-8". 

d.  Revising  the  entr>'  for  "129-16". 

e.  Revising  the  entry  for  "129-17". 

f.  Revising  the  entry  for  "129-19". 


Nebraska 
citation 


Title 


g.  Revising  the  entry  for  "129-20". 
h.  Revising  the  entry  for  "129-34". 
i.  Revising  the  entry  for  "129—41". 
The  revisions  read  as  follows: 


EPA-Approved  Nebraska  Regulations 


§52.1420    Identification  of  Plan. 


(c) 


State  effec- 
tive date 


EPA  approval  date 


Comments 


STATE  OF  NEBRASKA— DEPARTMENT  OF  ENVIRONMENTAL  QUALITY 


129-1  Definitions 8/22/2000     [May  29.  2002,  and  FR  cite] 


129-7  Operating  Pemnits— Application 

129-8  Operating  Permit  Content  


8/22/2000    [Mav  29,  2002,  and  FR  cite] 
8/22/2000    [May  29,  2002,  and  FR  cite] 


129-16...     Stack     Heights;     Good     Engineenng     Practice       12/15/1998    [May  29, 2002,  and  FR  cite] 

(GEP). 
129-17  ...    Construction  Pemiits— When  Required  8/22/2000    [May  29,  2002,  and  FR  cite] 

129-19...     Prevention   of   Significant    Deterioration    of   air       12/15/1998    [May  29,  2002,  and  FR  cite] 

Quality. 
129-20  ...    Paniculate  Emissions:   Limitations   and   Stand-        8/22/2000    [May  29,  2002,  and  FR  cite] 

ards    (Exceptions    due    to    Breakdowns    of 

Scheduled  Maintenance:  See  Chapter  34) 


Also  refer  to  January  23,  2002. 
NDEQ  letter  to  EPA  regarding 
change  to  129-17-014. 


129-34...    Emission  Sources;  Testing;  Monitoring 8/22/2000    [May  29,  2002,  and  FR  cite] 

129-^1  ...     General  Provision  12/15/1998     [May  29,  2002,  and  FR  cite] 


PART7(>-{AMENDED] 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  Part  70  is  amended 
by  adding  under  "Nebraska;  City  of 
Omaha;  Lincoln-Lancaster  County 
Health  Department"  paragraph  (e)  to 
read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Nebraska;  City  of  Omaha;  Lincoln-Lancaster 
County  Health  Department 
***** 

(e)  The  Nebraska  Department  of 
Environmental  Quality  submitted  the 
following  program  revisions  on  June  29. 
2001;  NDEQ  Title  129.  Chapters  1  and  41, 
effective  December  15,  1998;  and  NDEQ  Title 
129,  Chapters  1,  7,  8,  and  31,  effective  on 
August  22,  2000. 
***** 

[FR  Doc.  02-13248  Filed  5-28-02;  8:45  am) 

BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[WI101-7332a;  FRL-7206-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Wisconsin 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  November  17,  2000,  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  submitted  a  request 
to  the  Environmental  Protection  Agency 
(EPA)  to  redesignate  the  villages  of 
Rothschild  and  Weston  and  the 
Township  of  Rib  Mountain,  all  located 
in  central  Marathon  County,  Wisconsin, 
from  primary  and  secondary  sulfur 
dioxide  (SO2)  nonattainment  areas  to 
attainment  of  the  SO2  National  Ambient 
Air  Quality  Standards  (NAAQS).  EPA 
identified  modeling  and  enforceability 
issues  during  the  technical  review  of 
this  submittal.  On  October  17,  2001, 
WDNR  sent  to  EPA  a  submittal 
addressing  the  technical  deficiencies.  In 
this  action  EPA  is  approving  the  state's 


request,  because  it  meets  all  of  the  Clean 
Air  Act  (Act)  requirements  for 
redesignation. 

IF  EPA  receives  adverse  comments  on 
this  action,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 

DATES:  This  "direct  final"  rule  is 
effective  July  29.  2002,  unless  EPA 
receives  adverse  or  critical  comments  by 
June  28,  2002.  If  EPA  receives  adverse 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Send  wrritten  comments  to 
Carlton  Nash,  Chief,  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J).  United  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  (We 
recommend  that  you  telephone  Christos 
Panos,  at  (312)  353-8328.  before  visiting 
the  Region  5  Office.) 

A  copy  of  this  redesignation  is 
available  for  inspection  at  this  Office  of 
Air  and  Radiation  (OAR)  Docket  and 
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Information  Center  (Air  Docket  6102), 
United  States  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos.  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch. 
Air  and  Radiation  Division.  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

A.  What  Action  is  EPA  Taking? 

B.  Why  was  This  SIP  Revision 
Submitted? 

C.  Why  Can  We  Approve  This 
Request? 

D.  What  Requirements  Must  be  Met 
for  Approval  of  a  Redesignation.  and 
How  Did  the  State  Meet  Them? 

A.  What  Action  is  EPA  Taking? 

We  are  approving  the  State  of 
Wisconsin's  request  to  redesignate  the 
Rothschild-Rib  Mountain-Weston 
primary  and  secondary  SO2 
nonattainment  areas  to  attainment  of  the 
SO2  NAAQS.  We  are  also  approving  the 
maintenance  plan  for  these  areas  into 
the  Wisconsin  SO2  SIP.  Further,  we  are 
incorporating  the  consent  orders  for 
Weyerhaeuser  Company  (AM-01-600) 
and  Wisconsin  Public  Service 
Corporation's  Weston  Plant  (AM-01- 
601)  into  the  Wisconsin  SO:  SIP. 

B.  Why  Was  This  SIP  Revision 
Submitted? 

WDNR  believes  that  the  Rothschild- 
Rib  Mountain-Weston  areas,  located  in 
central  Marathon  County,  are  now 
eligible  for  redesignation  because  EPA 
approved  Wisconsin's  SO2  SIP  in  1990 
and  1993.  and  SO2  monitors  in  the 
nonattainment  area  of  Marathon  County 
have  not  recorded  exceedances  of  either 
the  primary  or  secondary'  SO2  air  quality 
standards  since  1986. 

C.  Why  Can  We  Approve  This  Request? 

Consistent  with  the  Act's 
requirements.  EPA  developed 
procedures  for  redesignation  of 
nonattainment  areas  that  are  in  a 
September  4.  1992,  memorandum  from 
John  Calcagni.  EPA,  titled.  Procedures 
for  Processing  Requests  to  Redesignate 
Areas  to  Attainment.  This  EPA  guidance 
document  contains  a  number  of 
conditions  that  a  state  must  meet  before 
it  can  request  a  change  in  designation 
for  a  federally  designated  nonattainment 
area.  That  memorandum  and  EPA's 
Technical  Support  Document  set  forth 
the  rationale  in  support  of  the 
redesignation  of  the  Rothschild-Rib 
Mountain-Weston  SO2  nonattainment 
areas  to  an  attainment  status. 


D.  What  Requirements  Must  the  State 
Meet  for  Approval  of  a  Redesignation 
and  How  Did  the  State  Meet  Them? 

1.  The  State  Must  Show  That  the  Area 
Is  Attaining  the  Applicable  NAAQS 

There  are  two  components  involved 
in  making  this  demonstration:  (1) 
Ambient  air  quality  monitoring 
representative  of  the  area  of  highest 
concentration  must  show  no  more  than 
one  exceedance  annually;  and  (2)  EPA 
approved  air  quality  modeling  must 
show  that  the  area  in  question  meets  the 
applicable  standard. 

"The  first  component  relies  on  ambient 
air  quality  data  representative  of  the 
area  of  highest  concentration.  The 
primary  24-hour  concentration  limit  of 
the  SO2  NAAQS  is  365  micrograms  per 
cubic  meter  (jig/m^).  The  secondary  3- 
hour  concentration  limit  is  1300  ^lg/m^. 
According  to  40  CFR  50.4,  an  area  must 
show  no  more  than  one  exceedance 
annually.  WDNR's  monitoring  data 
indicates  that  there  have  been  no 
exceedances  of  the  primary  24-hour 
concentration  limit  or  the  secondarv'  3- 
hour  concentration  limit  during  the 
monitoring  period  of  1986-1991, 
therefore  satisfying  the  first  component. 

The  second  component  relies  on 
supplemental  EPA  approved  air  quality 
modeling.  The  modeling  methodology 
used  by  the  WDNR  followed  the 
guidance  identified  in  EPA's  Guideline 
on  Air  Quality  Models,  40  CFR  part  51, 
appendix  W.  Five  sources  were 
explicitly  modeled:  Wisconsin  Public 
Service  Corporation  Weston  Plant, 
Weyerhaeuser  Company,  Foremost 
Farms  USA.  Lignotech  USA.  Inc..  and 
Mosinee  Paper.  Weyerhaeuser  Paper 
and  Lignotech  are  located  within  the 
Rothschild  nonattainment  area. 
Wisconsin  Public  Service  Corporation- 
Weston  and  Foremost  Farms  are  located 
3  to  4  kilometers  to  the  southwest  of  the 
Rothschild  area  and  Mosinee  Paper  is 
located  about  12  kilometers  to  the 
south-southwest  of  the  Rothschild  area. 

EPA's  review  of  the  modeling  in  the 
state's  November  17.  2000  submittal 
identified  several  issues.  WDNR's 
supplemental  submittal  sent  to  EPA  on 
October  17,  2001  included  revised 
modeling  which  adequately  addressed 
those  issues.  To  demonstrate  modeled 
attainment.  Weyerhaeuser  was  limited 
to  burning  fuel  oil  with  no  more  than 
0.05%  sulfur  and  Wisconsin  Public 
Service  Corporation  Weston  Plant  was 
limited  to  burning  coal  in  Units  1  and 
2  with  no  more  than  1.2  pounds  of  SO; 
per  million  British  Thermal  Units  and  to 
burning  fuel  oil  with  no  more  than  0.3% 
sulfur  in  the  three  turbines.  WDNR 
placed  these  limits  into  consent  orders 
which  were  included  in  its  October  17. 
2001  submittal. 

The  results  of  the  air  quality  modeling 
conducted  by  the  WDNR  for  the 


Rothschild-Rib  Mountain-Weston 
nonattainment  areas  show  the  total  SO; 
concentration  from  the  impact  of  the 
five  modeled  sources  combined  with  a 
representative  background  SO; 
concentration  are  below  the  primary 
and  secondary-  SO;  NAAQS.  Therefore, 
WDNR  satisfied  the  second  component 
by  supplying  a  modeling  demonstration 
showing  that  the  area  is  in  attainment  of 
the  SO;  NAAQS. 

2.  The  SIP  for  the  Area  Must  Be  Fully 
Approved  Under  Section  110(kj  of  the 
Act  and  Must  Satisfy  All  Requirements 
That  Apply  to  the  Area 

WDNR  submitted  multiple  SO  ;  SIP 
revisions  to  EPA  between  1985  and 
1992  to  fulfill  the  requirements  of 
section  110  and  part  D  of  the  Act.  The 
Rothschild  SO;  SIP  revision  approved 
by  EPA  on  March  27,  1990  (55  FR 
11183),  contained  limits  pertaining  to 
two  sources.  Weyerhaeuser  and  Reed 
Lignin  Company  (now  Lignotech).  This 
SIP  revision  approved  Wisconsin's  SO; 
plan  for  the  City  of  Rothschild  and  the 
Town  of  Weston.  The  emission  limits 
for  the  Wisconsin  Public  Ser\'ice 
Corporation  Weston  Plant,  the  only 
large  SO;  emitting  source  located  near 
Rib  Mountain,  were  submitted  as  part  of 
the  Wisconsin  statewide  SO;  rule.  EPA 
approved  the  statewide  SO;  rule  on  Mav 
21.  1993  (58  FR  29537).  thereby 
approving  Wisconsin's  SO;  plan  for  Rib 
Mountain  Township. 

3.  EPA  Has  Determined  That  the 
Improvement  in  Air  Quality  Is  Due  to 
Permanent  and  Enforceable  Reductions 
in  Emissions 

Air  quality  improvement  in  the 
Rothschild-Rib  Mountain-Weston  SO; 
nonattainment  areas  is  attributed  to  SO; 
emission  limits  and  operating 
restrictions  imposed  on  the  facilities 
that  contributed  to  the  nonattainment 
status.  These  limits  have  been 
incorporated  into  the  state  SO;  SIP  and 
are  therefore  permanent  and 
enforceable.  Further,  the  additional 
limits  relied  upon  in  the  modeling  were 
placed  into  consent  orders,  which  were 
included  in  WDNRs  October  17.  2001 
submittal.  These  consent  orders  are 
being  incorporated  into  the  Wisconsin 
SO:  SIP,  thereby  making  them 
permanent  and  enforceable. 

4.  The  State  Has  Met  All  Applicable 
Requirements  I  'nder  Section  110  and 
Part  D  of  the  Act  That  Were  Applicable 
Prior  to  Submittal  of  the  Complete 
Redesignation  Request 

Section  110(a)(2)  of  the  Act  contains 
the  general  requirements  for 
nonattainment  plans.  Part  D  contains 
the  general  requirements  applicable  to 
all  areas  that  are  designated 
nonattainment  based  on  a  violation  of 
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the  NAAQS.  These  requirements  are 
satisfied  by  EPA's  March  27.  1990  and 
May  21,  1993  approvals  of  the 
noiiattainment  plans  that  Wisconsin 
submitted  for  the  control  of  SO: 
emissions  in  the  Rothschild-Rib 
Mountain-Weston  areas. 

A  PSD  program  will  replace  the 
requirements  of  the  Part  D  new  source 
review  program  after  redesignation  of 
the  area.  To  ensure  that  the  PSD 
program  will  become  fully  effective 
immediately  upon  redesignation,  either 
EPA  must  delegate  the  federal  PSD 
program  to  the  state  or  the  state  must 
make  anv  needed  modifications  to  its 
rules  to  have  the  approved  PSD  program 
apply  to  the  affected  area  upon 
redesignation.  EPA  fully  approved 
Wisconsin's  PSD  program,  effective  June 
28,  1999. 

5.  EPA  Has  Fully  Approved  a 
Maintenance  Plan.  Including  a 
Contingency  Plan,  for  the  Area  Under 
Section  1 75 A  of  the  Act 

Section  107(d)(3)(E)  of  the  Act  states 
that,  for  an  area  to  be  redesignated,  EPA 
must  fully  approve  a  maintenance  plan 
that  meets  the  requirements  of  Section 
175A.  Sectioivl75A  of  the  Act  requires 
states  to  submit  a  SIP  revision  that 
provides  Tor  the  maintenance  of  the 
NAAQS  in  the  area  for  at  least  10  years 
after  approval  of  the  redesignation.  The 
basic  components  needed  to  ensure 
proper  maintenance  of  the  NAAQS  are; 
attainment  inventory,  maintenance 
demonstration,  verification  of  continued 
attainment,  ambient  air  monitoring 
network,  and  a  contingency  plan.  EPA 
is  approving  the  maintenance  plan  in 
today's  action  as  discussed  below. 

a.  Attainment  Inventory.  The  air 
dispersion  modeling  included  in  the 
state's  submittal  contains  the  emission 
inventory  of  SO;  sources  in  the 
Rothschild-Rib  Mountain-Weston 
nonattainmenl  areas. 

b.  Maintenance  Demonstration  and 
Verification  of  Continued  Attainment. 
The  modeling  analysis  submitted  bv 
WDNR  on  October  1 7,  2001 , 
demonstrates  attainment  and 
maintenance  of  the  SO:  NAAQS.  The 
SO:  emitting  sources  involved  in  the 
Rothschild-Rib  Mountain-Weston  SO: 
redesignation  are  meeting  the  SO: 
emission  limits  identified  in  the 
modeling.  WDNR  will  track  the 
maintenance  plan  through  the  annual 
submittal  of  the  air  emission  inventon,' 
for  the  SO:  emitting  facilities  in  the  Rib 
Mountain-Rothschild-Weston  area. 

c.  Monitoring  Network.  WDNR  ceased 
air  quality  monitoring  in  this  area  in 
1991  due  to  fiscal  considerations.  EPA 
has  stated  in  the  past  that  if  a  state  can 
show  attainment  of  the  NAAQS  through 
EPA  approved  air  dispersion  modeling, 
has  an  approvable  SIP  revision  showing 


that  the  control  strategies  have  been 
implemented,  and  shows  that  it  can 
continue  to  attain  the  standard  for  a 
period  of  10  years  following  the 
redesignation,  then  an  SO:  monitoring 
network  does  not  need  to  be 
maintained.  Because  the  WDNR  has  met 
these  requirements,  it  does  not  need  to 
maintain  a  monitoring  network  in  the 
Rothschild-Rib  Mountain-Weston  area. 
WDNR,  however,  has  committed  to 
resume  monitoring  if  it  appears  that 
there  are  significant  emission  increases 
from  the  SO:  emitting  sources  in  the 
area  that  would  cause  a  concern  for 
public  health. 

d.  Contingency  Plan.  Section  175A  of 
the  Act  requires  that  the  maintenance 
plan  include  contingency  provisions  to 
promptly  correct  any  violation  of  the 
NAAQS  that  occurs  after  redesignation 
of  the  area.  WDNR  will  resume  SO:  air 
monitoring  if  the  reported  SO: 
emissions  from  any  of  the  facilities  in 
any  one  year  e.xceeds  the  amount 
identified  in  the  modeling.  Once 
monitoring  resumes  and  upon 
verification  of  a  violation  of  either  the 
24-hour  or  3-hour  SO:  NAAQS,  if  any 
of  the  SO;  emitting  sources  in  the  area 
is  responsible  for  the  violation.  WDNR 
will  work  with  one  or  all  of  these 
sources  to  ensure  that  the  violation  will 
not  occur  again.  WDNR  will  involve 
EPA,  Region  5.  in  the  discussions  with 
the  company.  Once  WDNR  identifies  the 
problem  and  sets  a  strategy  to  fix  the 
problem,  WDNR  will  write  rules  to 
control  SO;  emissions  at  the  company 
or  amend  the  company's  federal 
operation  permit.  WDNR  has  committed 
to  the  following  schedule:  (1)  To 
identif>'  the  responsible  source  within 
30  days  after  a  monitored  violation;  (2) 
to  take  action  against  the  responsible 
source  within  90  days  of  the  violation; 
and.  if  EPA  determines  it  necessary,  (3) 
to  submit  a  SIP  revision  to  EPA  within 
360  days  after  the  violation. 

Final  Action 

We  have  evaluated  the  state's 
submittal  and  have  determined  that  it 
meets  the  applicable  requirements  of  the 
Act,  EPA  regulations,  and  EPA  policy. 
Therefore,  we  are  approving  the  State  of 
Wisconsin's  request  to  redesignate  the 
villages  of  Rothschild  and  Weston  and 
the  Township  of  Rib  Mountain,  all 
located  in  central  Marathon  County, 
from  primary  and  secondary  SO: 
nonattainment  areas  to  attainment  of  the 
SO;  NAAQS.  We  are  also  approving  the 
maintenance  plan  for  the  Rothschild-Rib 
Mountain-Weston  areas  into  the 
Wisconsin  SO;  SIP.  Further,  we  are  also 
incorporating  into  the  Wisconsin  SO: 
SIP  the  consent  orders  for  Weyerhaeuser 
Company  (AM-01-600)  and  Wisconsin 
Public  Service  Corporation's  Weston 
Plant  (AM-01-601). 


The  EPA  is  publishing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  comments 
are  filed.  This  rule  will  be  effective  July 
29,  2002  without  further  notice  unless 
we  receive  relevant  adverse  comments 
by  June  28,  2002.  If  we  receive  such 
comments,  we  will  withdraw  this  action 
before  the  effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  We  will  then 
address  all  public  comments  received  in 
a  subsequent  final  rule  based  on  the 
proposed  action  published  elsewhere  in 
this  Federal  Register.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  we 
do  not  receive  any  comments,  this 
action  will  be  effective  July  29,  2002. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
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Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  bv  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  Aprd  23,  1997).  " 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  yoluntar\'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator^'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 


exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel:  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agencv 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  this  action  under  section  801 
because  this  is  a  rule  of  particular 
applicability. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  29,  2002. 
Filing  a  petition  for  reconsideration  bv 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFH  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide, 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et.  seq. 
Dated:  April  4,  2002. 
David  A.  Ullrich. 

Acting  Regional  Administrator.  Region  5 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(105)  to  read  as 
follows: 

Wisconsin— SO: 


§  52.2570    Identification  of  plan. 

***** 

(c)  *    *    * 

(105)  On  November  17.  2000.  WDNR 
submitted  a  request  to  redesignate  the 
villages  of  Rothschild  and  Weston  and 
the  Township  of  Rib  Mountain,  all 
located  in  central  Marathon  County, 
Wisconsin  from  primar\  and  secondary 
,SO:  nonattainment  areas  to  attainment 
of  the  SO;  NAAQS.  EPA  identified 
modeling  and  enforceability  issues 
during  the  technical  review  of  this 
submittal.  On  October  17.  2001,  WDNR 
sent  to  EPA  a  supplemental  submittal 
addressing  the  technical  deficiencies. 

(i)  Incorporation  by  reference 

(A)  A  Consent  Order  identified  as 
AM-01-600  for  Weyerhaeuser 
Company,  issued  by  WDNR  and  signed 
by  Scott  Mosher  for  the  Weyerhaeuser 
Company  on  May  29,  2001,  and  Jon 
Heinrich  for  WDNR  on  August  16.  2001. 

(B)  A  Consent  Order  identified  as 
AM-01-601  for  Wisconsin  Public 
Ser\'ice  Corporation's  Weston  Plant, 
signed  by  David  W.  Harpole  for  the 
Wisconsin  Public  Service  Corporation 
on  July  12,  2001.  and  Jon  Heinrich  for 
WDNR  on  August  16.  2001. 

3.  Section  52.2575  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows; 

§52.2575    Control  strategy:  Sulfur  dioxide. 

***** 

(b)  '•  *  * 

(4)  An  SO;  maintenance  plan  was 
submitted  by  the  State  of  Wisconsin  on 
November  17.  2000.  for  the  villages  of 
Rothschild  and  Weston  and  the 
Township  of  Rib  Mountain,  all  located 
in  central  Marathon  County. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  L  .S  C  7401.  et  seq. 

2.  Section  81.350  is  amended  by 
revising  the  entry  for  Marathon  County 
under  AQCR  238  in  the  table  entitled 
"Wisconsin-SO;  "  to  read  as  follows; 

§  81 .350    Wisconsin. 


Designated  area 


Does  not  meet  pri- 
mary standards 


Does  not  meet  sec- 
ondary standards 


Cannot  be  classified 


Better  than  na- 
tional standards 


AQCR  238; 
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Wisconsin— SO2— Continued 


Designated  area 


Does  not  meet  pri-       Does  not  meet  sec-      csnnot  be  classified        ^^^^'  '^^1  "^' 
mary  standards  ondary  standards       cannot  De  ciassmea       „onal  standards 


[FR  Doc:.  02-13112  Filed  5-28-()2;  SAr,  am] 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-2002-0061;  FRL-7176-8] 

Fludioxonil;  Re-establishment  of 
Tolerance  for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  re-establishes 
a  time-limited  tolerance  for  residues  of 
the  fungicide  fludioxonil  in  or  on 
caneberries  at  5  parts  per  million  (ppm) 
for  an  additional  2  year  period.  This 
tolerance  will  expire  and  is  revoked  on 
December  31.  2003.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
caneberries.  Section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 
DATES:  This  regulation  is  effective  May 
29.  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-2002-0061.  must  be 
received  on  or  before  July  29.  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  your  objections 
and  hearing  requests  must  identify' 
docket  control  number  OPP-2002-0061 
in  the  subject  line  on  the  first  page  of 
your  respon^ 

FOR  FURTHER    ^FORMATION  CONTACT:  By 
mail:  Libby  l^emberton.  Registration 
Division  (7505C),  Office  of  Pesticide 


Programs.  Environmental  Protection 
Agencv.  1200  Pennsylvania  Ave..  N\V., 
Washington.  DC  20460;  telephone 
number:  (703)  308-9364;  e-mail  address: 
pemberton. libby@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  mav  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categones 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry 


111 
112 
311 

32532 


Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register" — Environmental 
Documents.  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl80_00.html,  a 
beta  site  currently  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0061.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  June  30,  1999 
(64  FR  35Q37)  (FRL-6086-4),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  FFDCA,  21 
U.S.C.  346a.  as  amended  by  the  FQPA 
of  1996  (Public  Law  104-170),  it 
established  a  time-limited  tolerance  for 
the  residues  of  fludioxonil  in  or  on 
caneberries  at  5  ppm,  with  an  expiration 
date  of  December  31,  2000.  EPA 
established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 


established  without  providing  notice  or 
period  for  public  comment.  The 
tolerance  was  extended  in  the  Federal 
Register  of  December  6,  2000  (65  FR 
76169)  (FRL-6756-6)  until  December 
31.  2001. 

EPA  received  a  request  to  extend  the 
use  of  fludioxonil  on  caneberries  for  this 
year's  growing  season  due  to  the 
widespread  development  of  pest 
resistance  to  previously-used  standard 
fungicides  benomyl,  iprodione,  and 
vinclozolin;  no  curently  available 
alternatives  appear  to  provide  suitable 
disease  control  and  significant 
economic  losses  are  expected  with 
moderate  to  severe  disease  pressure. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  fludioxonil  on 
caneberries  for  control  of  gray  mold  in 
Oregon  and  Washington. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  fludioxonil  in 
or  on  caneberries.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 
FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
published  in  the  Federal  Register  of 
June  30,  1999  (FR  64  35037)  (FRL- 
6086-^).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  2  year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations  (CFR).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2002,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  caneberries  after  that  date  will  not 
be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

ni.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 


procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  To  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-2002-0061  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  July  29.  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  heeiring 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summar\'  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-^865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify-  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrar>'  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsvlvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsvlvania 
Ave..  NW..  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  IB.  2.  Mail  your 
copies,  identified  bv  docket  control 
number  OPP-2002^061.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Ser\'ices  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encPtption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 
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B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justifv 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  re-establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4.  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22.  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  at  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104^).  Nor  does  it  requiie  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 


12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications." 
"Policies  that  have  federalism 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directlv  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
bv  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
anv  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatorv  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Covernment  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  16.  2002. 
Debra  Edwards, 

Acting  Director.  Rugistmlion  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART1 80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  .321  (q),  346(a)  and 

374.     . 

§180.516    [Amended] 

2.  In  §  180.516,  revise  the  entry  in 
paragraph  (b)  for  Caneberries  to  read  as 
follows: 


(b) 


Commoditiy 


Parts  per 
million 


Expiration/ 
revocation  date 


Caneberry 


5.0 


12/31/03 
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BILLING  CODE  6S60-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  92-297;  FCC  01-164] 

Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  To  Reallocate  the 
29.5-30.0  GHz  Frequency  Band,  To 
Establish  Rules  and  Policies  for  Local 
Multipoint  Distribution  Service  and  for 
Fixed  Satellite  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  (FCC)  issued  a  document 
disposing  of  petitions  for 
reconsideration  of  a  previous  order  that 
established  a  frequency-use  plan  for  Ka- 
Band  satellite  services.  The 
reconsideration  order  eliminates  a  rule 
provision  that  restricted  eligibility  for 
license  authority  for  uplink 
transmission  in  the  29.25-29.5  GHz 
frequency  band  and  clarifies  provisions 
concerning  inter-system  coordination  in 
that  band. 

DATES:  Effective  May  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bell  at  (202)  418-0741. 
Internet:  bbell@fcc.gov.  International 
Bureau,  Federal  Communications 
Commission,  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  92-297.  FCC  01-164, 
adopted  May  22,  2001  and  released  on 
May  24,  2001.  The  complete  text  of  this 
MO&O  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room), 
445  12th  Street,  SW  Washington.  DC 
20554,  and  also  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS,  Inc.),  1231  20th  Street,  NW. 
Washington.  DC  20036.  (202)  857-3800. 

Summary  of  Memorandum  Opinion 
and  Order 

Deletion  of  Repeating-Groundtracks 
Requirement 

In  the  First  Report  and  Order,  61  FR 
39425,  July  29,  1996  in  Docket  No.  92- 
297,  the  Commission  designated  two 
adjacent  frequency  bands,  29.1-29.25 
GHz  and  29.25-29.5  GHz.  for  feeder 
uplinks  for  Mobile  Satellite  Service 


systems  using  non-geostationarv-orbit 
satellites  {i.e.,  "NGSO/MSS"  systems). 
The  Commission  also  designated  the 
29.1-29.25  GHz  band  for  hub-to- 
subscriber  transmission  by  Local 
Multipoint  Distribution  Service 
("LMDS")  systems  and  the  29.25-29.5 
GHz  band  for  uplinks  for  Fixed  Satellite 
Service  systems  using  geostationar\- 
satellites  {i.e..  "GSO/FSS"  systems). 

In  a  petition  for  reconsideration  of  the 
First  Report  and  Order.  Motorola 
Satellite  Communications.  Inc.  asked  for 
deletion  of  a  rule  provision,  47  CFR 
25.258(c),  that  limits  eligibility  for 
NGSO/MSS  feeder  uplink  assignments 
in  the  29.25-29.5  GHz  band  to  systems 
whose  satellites  retrace  the  same  path 
over  the  earth's  surface  on  every  orbit. 
Motorola  argued  that  the  restriction 
should  be  eliminated  because  it  severely 
constrains  system  design,  is 
unnecessary  for  inter-system 
coordination,  and  was  adopted  without 
adequate  prior  notice. 

The  FCC  concludes  that  there  is  no 
evidence  of  record  that  an  NGSO/MSS 
system  must  operate  with  repeating 
ground  tracks  in  order  to  coordination 
with  GSO/FSS  systems.  The  FCC 
therefore  decides  to  eliminate  the  rule 
provision  in  question. 

Geographic  Separation 

A  petitioner  requested  that  47  CFR 
25.258(b)  be  amended  to  allow  GSO  FSS 
licensees  to  rely  on  geographic 
separation  for  coordination  of  uplink 
transmission  with  NGSO  FSS  systems. 
The  FCC  denies  the  request  because  it 
has  concluded  that  the  rule  already 
permits  reliance  on  geographical 
separation  for  that  purpose. 

"Licensed" 

A  petitioner  contended  that  the  word 
"Licensed"  should  be  stricken  from 
§  25.258(b)  because  its  use  in  that 
context  might  foster  an  impression  that 
NGSO/MSS  licensees  need  not 
coordinate  with  GSO/FSS  systems 
proposed  in  pending  applications.  The 
FCC  denies  this  amendment  request.  It 
holds  that  the  petitioners  concern  is 
unwarranted  and,  in  any  case,  that 
merely  deleting  "Licensed"  would  not 
change  the  meaning  of  the  rule 
provision. 

Clarifying  Amendments  to  §25.258 

Several  petitioners  proposed 
amendments  to  47  CFR  25.258  to  make 
it  clear  that  interference  should  be 
minimized  with  respect  to  both  GSO 
FSS  and  NGSO  MSS  systems  and  that 
NGSO  applicants  should  demonstrate 
the  feasibility  of  sharing  with 
previously-licensed  GSO  systems  that 
are  not  yet  operational.  The  FCC  agrees 


that  these  proposed  changes  should  be 
made. 

Limits  on  LMDS  Operation 

In  the  First  Report  and  Order  the  FCC 
prohibited  use  of  the  29.1-29.25  GHz 
frequency  band  for  LMDS  subscriber-to- 
hub  links,  but  indicated  that  the 
limitation  might  be  reconsidered  in  the 
future  based  on  evidence  that  sharing  is 
feasible.  A  petitioner  sought 
clarification  regarding  the  process  that 
would  be  used  to  reach  a  determination 
in  this  regard.  The  FCC  says  in  the 
reconsideration  order  that  it  sees  no 
reason  to  prescribe  a  specific  process  for 
making  such  a  determination  at  this 
time  and  that  clarification  of 
requirements  for  fixed  service  leasing  of 
LMDS  spectrum  is  under  consideration 
in  another  proceeding. 

Final  Regulatory  Flexibility 
Certification 

The  Regulatory  Flexibility  Ac.\  of 
1980.  as  amended  ("RFA")  requires  that 
a  regulatory  fiexibility  analysis  be 
prepared  for  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  RFA  generally  defines 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization."  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  Is  independently  owned  and 
operated:  (2)  is  not  dominant  in  its  field 
of  operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  .administration 
(".SBA"). 

First,  in  this  Memorandum  Opinion 
and  Order  we  eliminate  a  rule  provision 
that  barred  use  of  the  29.25-29.5  GHz 
frequency  band  for  transmission  from 
earth  stations  to  non-geostationary-orbit 
(i.e..  "NGSO")  satellites  that  do  not 
trace  constant  paths  over  the  ground  in 
successive  orbits.  Any  applicant  for  a 
license  for  NGSO  uplink  transmission  in 
that  band  is  required  by  other 
provisions  in  the  Commission's  rules  to 
demonstrate  that  the  proposed  operation 
(1)  would  not  interfere  with  authorized 
operation  in  that  band  by  previously- 
licensed  systems  or  (2)  would  be 
conducted  in  accordance  with 
coordination  agreements  with  the 
licensees  of  such  systems.  With  these 
protective  measures  in  place,  we  believe 
that  the  elimination  of  the  restriction  on 
use  of  the  29.25-29.5  GHz  frequency 
band  will  not  have  a  significant 
economic  impact  on  any  small  entities. 
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Second,  this  Memorandum  Opinion  and 
Order  adopts  minor  revisions  to  other 
rule  provisions  to  make  it  clear  that:  (1) 
the  frequencies  and  polarity  of 
transmission  to  GSO  satellites  in  the 
29.25-29.5  GHz  band  from  fixed  earth 
stations  in  the  vicinity  of  NGSO  feeder- 
link  stations  must  be  chosen  to 
minimize  interference  with  reception  of 
uplink  transmission  to  NGSO,  as  well  as 
GSO.  satellites  and  (2)  applicants  for 
authority  to  use  the  29.25-29.5  GHz 
band  for  feeder  uplinks  must  show  that 
sharing  is  possible  with  other  systems 
that  have  been  previously-authorized  to 
use  that  band,  not  just  systems  that  are 
currently  operational.  These  changes 
merely  clarify  the  Commission's 
pertinent  intentions,  rather  than  altering 
its  policies  and  therefore  impose  no 
additional  burden  on  any  small  entities. 
We  therefore  certify  that  the  adoption  of 
this  Memorandum  Opinion  and  Order 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  will  send  a 
copy  of  the  Memorandum  Opinion  and 
Order,  including  a  copy  of  this  final 
certification,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Memorandum 
Opinion  and  Order  and  this  final 
certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  SBA  and 
will  be  pubhshed  in  the  Federal 
Register. 

Ordering  Clauses 

Accordingly,  that  the  "Petition  for 
Partial  Reconsideration"  filed  by 
Motorola  Satellite  Communications,  Inc. 
on  September  27,  1996  is  granted. 

The  "Petition  of  TRW  Inc.  for 
Clarification  and/or  Partial 
Reconsideration  of  the  First  Report  and 
Order"  filed  on  September  24,  1996  is 
granted  to  the  extent  indicated  herein 
and  is  otherwise  denied  and  that  the 
"Petition  for  Reconsideration  of  Texas 
Instruments,  Inc."  filed  on  August  28, 
1996  is  denied  to  the  extent  indicated 
herein. 

Section  25.258  of  the  Commission's 
rules  is  amended  as  indicated  in  the 
rule  changes,  effective  May  29,  2002. 
This  action  is  taken  pursuant  to  47 
U.S.C.  154{i)and303(r). 

The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Memorandum  Opinion  and  Order, 
including  the  Regulatory  Flexibility 
Certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  25 

Satellites. 


Federal  Communications  Commission. 
Marlene  H.  Dortch. 

Secrptary. 

Rules  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  25  as 
follows: 

PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  Sections  4,  301,  302,  303;  307,  309 
and  332  of  the  Communications  Act,  as 
amended.  47  U.S.C.  Sections  154.  301,  302, 
303.  307,  309  and  332,  unless  otherwise 
noted. 

2.  Section  25.258  is  revised  to  read  as 
follows: 

§  25.258    Sharing  between  NGSO  MSS 
Feeder  links  Stations  and  GSO  FSS 
services  in  the  29.25-29.5  GHz  Bands. 

(a)  Operators  of  NGSO  MSS  feeder 
link  earth  stations  and  GSO  FSS  earth 
stations  in  the  band  29.25  to  29.5  GHz 
where  both  services  have  a  co-primary 
allocation  shall  cooperate  fully  in  order 
to  coordinate  their  systems.  During  the 
coordination  process  both  service 
operators  shall  exchange  the  necessary 
technical  parameters  required  for 
coordination. 

(b)  Licensed  GSO  FSS  systems  shall, 
to  the  maximum  extent  possible,  operate 
with  frequency/ polarization  selections, 
in  the  vicinity  of  operational  or  planned 
NGSO  MSS  feeder  link  earth  station 
complexes,  that  will  minimize  instances 
of  unacceptable  interference  with  GSO 
FSS  or  NGSO  MSS  uplink  reception. 

(c)  Applicants  for  authority  to  use  the 
29.25-29.5  GHz  band  for  NGSO  MSS 
feeder  uplinks  will  have  to  demonstrate 
that  their  systems  can  share  with  GSO 
FSS  and  NGSO  MSS  systems  that  have 
been  authorized  for  operation  in  that 
band. 

[FR  Doc.  02-13225  Filed  5-28-02;  8:45  am] 

BIIAJNG  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH82 

Endangered  and  Threatened  Wildlife 
and  Plants;  Critical  Habitat 
Designation  for  Chorizanthe  robusta 
var.  ftarfvve9/7(Scotts  Valley 
Spineflower) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  Chorizanthe  robusta 
var.  hartwegii  (Scotts  Valley 
spineflower).  Approximately  116 
hectares  (287  acres)  of  land  fall  within 
the  boundaries  of  the  critical  habitat 
designation  located  in  Santa  Cruz 
Coimty,  California.  We  solicited  data 
and  comments  from  the  public  on  all 
aspects  of  this  proposal,  including  data 
on  economic  and  other  impacts  of  the 
designation. 

DATES:  This  rule  becomes  effective  on 
June  28,  2002. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
documentation  used  in  the  preparation 
of  this  final  rule  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Ventura  Fish  and  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service,  2493  Portola 
Road,  Suite  B,  Ventura,  CA  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cormie  Rutherford,  Ventura  Fish  and 
Wildlife  Office,  at  the  above  address 
(telephone  805/644-1766;  facsimile 
805/644-3958). 
SUPPLEMENTARY  INFORMATION: 

Background 

Chorizanthe  robusta  var.  hartwegii  is 
endemic  to  Purisima  sandstone  and 
Santa  Cruz  mudstone  in  Scotts  Valley  in 
the  Santa  Cruz  Mountains,  Santa  Cruz 
County,  California.  C.  r.  var.  hartwegii, 
a  short-lived  annual  species  in  the 
buckwheat  family  (Polygonaceae),  is  a 
low-growing  herb  with  rose-pink 
involucral  (pertaining  to  a  circle  or 
collection  of  modified  leaves 
siuTOunding  a  flower  cluster)  margins 
confined  to  the  basal  portion  of  the  teeth 
and  an  erect  form  of  growth.  The 
aggregate  flowers  (heads)  are  medium  in 
size  (1  to  1.5  centimeters  (cm)  (0.4  to  0.6 
inches  (in)  in  diameter)  emd  distinctly 
aggregate.  Each  flower  produces  one 
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seed;  the  seeds  are  3.5  to  4.0  millimeters 
(mm)  long.  Hooks  on  the  spines  of  the 
involucre  (circle  or  collection  of 
modified  leaves  surrounding  a  flower 
cluster),  which  surround  the  seed, 
facilitate  seed  dispersal. 

Chorizanthe  robusta  var.  hartwegii  is 
one  of  two  varieties  of  the  species 
Chorizanthe  robusta.  The  other  variety 
(Chorizanthe  robusta  var.  robusta], 
known  as  robust  spineflower,  is 
restricted  to  sandy  soils  in  coastal  and 
near-coastal  areas  in  Santa  Cruz  County. 
We  are  designating  critical  habitat  for  C. 
r.  var.  robusta  in  a  separate  Federal 
Register  notice. 

The  range  of  Chorizanthe  robusta  var. 
hartwegii  comes  close  to,  but  does  not 
overlap  with  that  of  Chorizanthe 
pungens  var.  hartwegiana  (Ben  Lomond 
spineflower),  another  closely  related 
taxon  in  the  Pungentes  section  of  the 
genus,  in  Santa  Cruz  County. 
Chorizanthe  pungens  var.  hartwegiana 
is  also  a  federally  endangered  species; 
for  a  detailed  description  of  these 
rela1  "d  taxa.  see  the  Draft  Recovery  Plan 
for  the  Robust  Spineflower  (Service 
2000)  and  references  within  this  plan. 

Chorizanthe  robusta  var.  hartwegii  is 
known  from  two  sites  about  1.6 
kilometers  (km)  (1  mile  (mi))  apart  at  the 
northern  end  of  Scotts  Valley  in  Santa 
Cruz  County,  California.  For  the  most 
■part,  it  co-occurs  with  Polygonum 
hickmanii,  a  species  that  is  proposed  for 
Federal  listing  as  endangered  (65  FR 
67335).  We  proposed  critical  habitat  for 
C.  r.  var.  hartwegii  and  Polygonum 
hickmanii  at  the  same  time;  however, 
since  the  final  rule  for  Polygonum 
hickmanii  has  not  been  published,  we 
are  only  designating  critical  habitat  for 
C  r.  var.  hartwegii  at  this  time. 

Chorizanthe  robusta  var.  hartwegii  is 
found  on  gently  sloping  to  nearly  level 
fine-textured,  shallow  soils  of  the 
Bonnydoon  series  over  outcrops  of 
Santa  Cruz  mudstone  and  Purisima 
sandstone  (Hinds  and  Morgan  1995,  Soil 
Conservation  Service  1980,  U.S. 
Geologic  Survey  1989).  C  r.  var. 
hartwegii  occurs  with  other  small 
annual  herbs  in  patches  within  a  more 
extensive  annual  grassland  habitat. 
These  small  patches  have  been  referred 
to  as  "wildflower  fields"  because  they 
support  a  large  number  of  native  herbs, 
in  contrast  to  the  adjacent  annual 
grasslands  that  support  a  greater  number 
of  non-native  grasses  and  herbs.  While 
the  wildflower  fields  are  underlain  by 
shcdlow,  well-draining  soils,  the 
surrounding  annual  grasslands  are 
underlain  by  deeper  soils  with  a  greater 
water-holding  capacity,  and  therefore 
more  easily  support  the  growth  of  non- 
native  grasses  and  herbs.  The  surface 
soil  texture  in  the  wildflower  fields 


tends  to  be  consolidated  and  crusty 
rather  than  loose  and  sandy  (Biotic 
Resoiu-ces  Group  (BRG)  1998).  Elevation 
of  the  sites  is  from  215  to  245  meters  (m) 
(700  to  800  feet  (ft))  (Hinds  and  Morgan 
1995). 

Chorizanthe  robusta  var.  hartwegii  is 
associated  with  a  number  of  native 
herbs  including  Lasthenia  califomica 
(goldfields),  Minuartia  douglasii 
(sandwort),  Minuartia  califomica 
(California  sandwort),  Cilia  cUvorum 
(gilia),  Castilleja  densiflora  (owl's 
clover),  Lupinus  nanus  (sky  lupine). 
Brodiaea  terrestris  (brodiaea).  Stylocline 
amphibola  (Mount  Diablo  cottonweed). 
Trifolium  grayii  (Gray's  clover),  and 
Hemizonia  corymbosa  (coast  tarplant). 
Non-native  species  present  include 
Filago  gallica  (filago)  and  Vulpia 
myuros  (rattail)  (California  Natural 
Diversity  Data  Base  (CNDDB)  1998; 
Randy  Morgan,  biologiced  consultant, 
pers.  comm.,  1998).  In  many  cases,  the 
habitat  also  supports  a  crust  of  mosses 
and  lichens  (BRG  1998). 

Chorizanthe  robusta  var.  hartwegii 
germinates  during  the  winter  months 
and  flowers  fi'om  April  through  June. 
Although  pollination  ecology  has  not 
been  studied  for  this  taxon,  it  is  likely 
visited  by  a  wide  array  of  pollinators. 
Pollinators  that  have  been  observed  on 
other  species  of  Chorizanthe  that  occur 
in  Santa  Cruz  County  have  included: 
leaf  cutter  bees  (megachilids);  at  least  6 
species  of  butterflies;  flies;  sphecid 
wasps;  ants;  and  small  beetles  (Randy 
Morgan,  biologist,  Soquel,  California, 
pers.  comm.,  2000;  S.  Baron,  in  litt. 
2000;  A.  Murphy,  in  litt.,  2002).  In  other 
annual  species  of  Chorizanthe.  the 
flowers  are  protandrous,  a  reproductive 
strategy  in  which  the  anthers  (male 
reproductive  structures)  mature  and 
shed  pollen  prior  to  the  maturation  of 
the  style  (female  reproductive 
structiu-es)  to  receive  pollen,  with  a 
delay  of  style  receptivity  being  one  or 
two  days.  Protandn'  facilitates  cross- 
pollination  by  insects.  However,  if 
cross-pollination  does  not  occur  within 
1  or  2  days,  self-pollination  may  occur 
as  the  flower  closes  at  the  end  of  the  day 
(James  Reveal  2001).  The  relative 
importance  of  insect  pollination  and 
self-pollination  to  seed  set  is  unknown; 
however,  in  the  closely  related 
Monterey  spineflower  [Chorizanthe 
pungens  var.  pungens),  the  importance 
of  pollinator  activity  to  production  of 
viable  seed  was  demonstrated  by  the 
production  of  seed  with  low  viability 
where  pollinator  access  was  limited 
(Harding  Lawson  Associates  2000). 

The  plants  turn  a  rusty  hue  as  they 
dry  through  the  summer  months, 
eventually  shattering  during  the  fall. 
Seed  is  mature  by  August  and  dispersal 


is  facilitated  by  the  hooked  involucral 
spines,  which  surroimd  the  seed  and 
attach  it  to  passing  animals.  Black-tailed 
hares  [Lepus  califomicus]  have  been 
observed  to  browse  on  the  related 
Chorizanthe  robusta  var.  robusta  (S. 
Baron,  in  litt.  2000),  and  most  likely  act 
to  disperse  seeds  as  well.  Other  animals 
likely  to  assist  in  seed  dispersal  include, 
but  are  not  limited  to:  mule  deer 
[Odocoileus  hemionus):  gray  foxes 
(Urocyon  cinereoargenteus):  coyotes 
[Canis  latrans):  bobcats  [Felis  rufus); 
ground  squirrels  (Otospermophilus 
heecheyi):  striped  skunks  [Mephitis 
mephitis):  opossums  [Didelphis 
virgininna):  racoons  [Procyon  lotor):  and 
other  small  mammals  and  small  birds. 

For  annual  plants,  maintaining  a  seed 
bank  (a  reserve  of  dormant  seeds, 
generally  found  in  the  soil)  is  important 
to  its  year-to-year  and  long-term 
survival  (Baskin  and  Baskin  1978).  A 
seed  bank  includes  all  of  the  seeds  in  a 
population  and  generally  covers  a  larger 
area  than  the  extent  of  observable  plants 
seen  in  a  give  year  (Given  1994).  The 
number  and  location  of  standing  plants 
(the  observable  plants)  in  a  population 
varies  annually  due  to  a  number  of 
factors,  including  the  amount  and 
timing  of  rainfall,  temperature,  soil 
conditions,  and  the  extent  and  nature  of 
the  seed  bank.  The  extent  of  seed  bank 
reserves  is  variable  from  population  to 
population  and  large  fluctuations  in  the 
number  of  standing  plants  at  a  given  site 
may  occur  from  one  year  to  the  next. 

Depending  on  the  vigor  of  the 
individual  plant  and  the  effectiveness  of 
pollination,  dozens,  if  not  hundred  of 
seeds  could  be  produced.  In  one  study 
on  a  closely  related  spineflower, 
Chorizanthe  robusta  var.  robusta. 
individual  plants  had  an  average  of  126 
flowers,  and  an  average  seed  set  of  51 
seeds  per  plant  (S.  Baron,  pers.  comm., 
2001).  The  production  of  seed  itself 
does  not  guarantee  future  reproductive 
individuals  for  several  reasons:  seed 
viability  may  be  low.  as  has  been  found 
in  other  species  of  Chorizanthe  (Bauder 
2000);  proper  conditions  for 
germination  may  not  be  present  in  most 
years;  and  seedling  mortality  may  result 
from  withering  before  maturity. 
herbivor\\  or  uprooting  by  gopher 
activity  (Baron  1998).  Seedling 
mortalities  of  up  to  42  percent  in  the 
related  C.  r.  var.  robusta  have  been 
caused  primarily  by  the  larval 
K:aterpillar)  life  stage  of  moths 
belonging  to  the  family  Gelichiideae 
(Baron  2000). 

For  purposes  of  this  rule,  a  cluster  of 
individuals  of  Chorizanthe  robusta  var. 
hartwegii  will  be  referred  to  as  a 
"colony."  Because  of  the  close 
proximity  of  many  of  the  clusters  to 
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each  other,  it  is  uncertain  whether 
clusters  biologically  represent  patches 
within  a  metapopulation,  true  colonies. 
or  separate  populations.  The  general 
location  of  the  colonies  will  be  referred 
to  as  a  "site." 

While  the  sites  that  support  large 
colonies  or  populations  of  Chohzanthe 
robusta  var.  hartwegii  most  likely  also 
support  large  seed  banks  and  can 
sustain  the  species  through  several  years 
of  poor  weather  or  bouts  of  predation. 
sites  that  support  smaller  populations 
and  smaller  seed  banks  may  be  more 
vulnerable  to  extirpation.  The  comple.x 
of  colonies  of  C.  r.  var.  hartwegii  in  the 
Glenwood  area  are  in  close  enough 
proximity  to  each  other  that  their  seed 
banks  most  likely  are  dispersed  between 
colonies:  the  total  number  of  standing 
individuals  and  the  attendant  seed  bank 
most  likely  are  of  sufficient  magnitude 
to  perpetuate  the  species  in  the  near 
term,  absent  significant  threats  to  the 
remaining  habitat.  In  the  Polo  Ranch 
area,  the  colonies  of  C.  r.  var.  hartwegii 
£ire  also  in  close  enough  proximity  to 
each  other  that  their  seed  banks  most 
likely  are  dispersed  between  colonies: 
however,  the  total  number  of 
individuals  and  the  attendant  seed  bank 
are  relatively  smaller  in  magnitude  here 
than  at  the  Glenwood  site  and, 
therefore,  this  unit  may  be  more 
vulnerable  to  extirpation  if  exposed  to 
events  such  as  several  years  of  poor 
weather  or  bouts  of  predation. 

The  total  number  of  colonies  of 
Chorizanthe  robusta  var.  hartwegii  is 
difficult  to  count  for  several  reasons:  (1) 
Depending  on  the  scale  at  which 
colonies  are  mapped,  a  larger  or  smaller 
number  of  colonies  may  result,  and  (2) 
depending  on  the  climate  and  other 
aiuiual  variations  in  habitat  conditions, 
the  extent  of  colonies  may  either  shrink 
and  temporarily  disappear,  or  enlarge 
and  merge  into  each  other,  thus 
appearing  as  larger  but  fewer  colonies. 

The  distribution  of  colonies  is 
generally  concentrated  at  two  sites.  The 
Glenwood  site  is  located  north  of  Casa 
Way  and  west  of  Glenwood  Drive  in 
northern  Scotts  Valley  (see  map  at  end 
of  rule)  and  contains  a  large  number  of 
colonies  of  Chorizanthe  robusta  var. 
hartwegii  that  occur  on  three  privately 
owned  parcels  of  land.  Colonies  of  C.  r. 
var.  hartwegii  are  situated  within  a  4 
hectare  (ha)  (9  ac)  preserve  on  a  parcel 
owned  by  the  Scotts  Valley  Unified 
School  District  and  referred  to  as  the 
"School  District"  colony  (Denise  Duff\- 
and  Associates  1998).  Other  colonies  at 
the  Glenwood  site  are  located 
approximately  0.20  km  (0.13  mi)  to  the 
west  of  the  School  District  colony  on  a 
parcel  of  land  owned  by  the  Salvation 
Army  (CNDDB  1998)  and  are  referred  to 


as  the  "Salvation  Army"  colonies. 
Additional  colonies  of  C.  r.  var 
hartwegii  are  located  on  a  parcel  owned 
bv  American  Dream/Glenwood  L.P.  and 
are  referred  to  as  the  "Glenwood" 
colonies:  the  parcel  has  been  approved 
for  development  by  the  City  of  Scotts 
Valley  (Keenan  Land  Company  (KLC) 
2001).  As  currently  approved,  the 
project  would  retain  colonies  on  the 
west  side  of  Glenwood  Drive  and  on  the 
east  side  of  Glenwood  Drive  in  portions 
of  the  parcel  that  are  being  designated 
as  open  space  (Impact  Sciences  2001, 
KLC  2001). 

The  first  extensive  effort  to  map  the 
distribution  and  abundance  of 
Chorizanthe  robusta  var  hartwegii 
within  the  area  included  in  the 
Glenwood  unit  was  carried  out  in  1992; 
surveyors  mapped  30  "populations/ 
occurrences"  of  C.  r.  var.  hartwegii,  with 
occurrences  comprising  from  a  low  of 
one  individual  to  over  25,000,  and 
including  a  total  of  approximately 
100,000  individuals.  Additionally  82 
patches  of  "suitable  habitat"  were 
mapped  (Habitat  Restoration  Group 
1992).  Construction  of  the  Scotts  Valley 
High  School  in  1999  resulted  in  the  loss 
of  approximately  6  populations  and 
occurrences.  890  individuals,  and  34 
patches  of  "suitable  habitat"  (Denise 
Duffv'  and  Associates  1997,  1998). 

In  addition  to  direct  removal  of 
habitat,  habitat  fragmentation  affects  the 
long-term  conservation  of  the  species  by 
reducing  connectivity  among  colonies 
and  populations,  by  altering  raicrosite 
drainage  patterns,  and  by  providing 
access  to  vectors  that  cause  secondary 
impacts,  such  as  the  spread  of  non- 
native  species.  Because  the  high  school 
is  located  within  the  central  portion  of 
the  Glenwood  unit,  its  construction 
significantly  fragmented  the  grasslands 
that  were  once  contiguous  and  that 
provided  connectivity  between  the 
Salvation  Army,  School  District,  and 
Glenwood  colonies.  Two  access  roads, 
one  on  each  side  of  Glenwood  Drive, 
have  been  constructed  in  the  last  three 
years:  one  was  placed  between  colonies 
of  Chorizanthe  robusta  var.  hartwegii, 
and  the  other  was  placed  between 
colonies  and  other  patches  of 
wildflower  fields.  In  the  fall  of  2001,  an 
arson  wildfire  burned  approximately  12 
ha  (5  ac)  of  grassland  between  Teacup 
and  Cupcake  Hill,  coming  close  to,  but 
not  directly  damaging  individuals  of  C. 
r.  var.  hartwegii.  This  event  highlighted 
the  potential  for  damage  to  the  species' 
habitat,  not  only  from  a  fire  event  that 
is  not  part  of  a  habitat  management 
plan,  but  also  from  the  vehicles 
dispatched  to  extinguish  the  fire  (K. 
Lyons,  consultant,  Santa  Cruz,  CA,  pers. 
comm.,  2002). 


The  second  site  is  referred  to  as  the 
"Polo  Ranch"  site.  Located  just  east  of 
Highway  17  and  north  of  Navarra  Drive 
in  northern  Scotts  Valley,  this  site  is 
approximately  1.6  km  (1  mi)  east  of  the 
Salvation  Army  and  School  District 
colonies.  Colonies  within  the  Polo 
Ranch  site  occur  on  a  parcel  of  land 
owned  by  Greystone  Homes  (Lyons  in 
litt.  1997):  a  number  of  these  colonies  of 
Chorizanthe  robusta  var.  hartwegii 
occur  within  0.2  km  (0.1  mi)  of  each 
other  (Lyons  in  litt.  1997,  Impact 
Sciences  2000).  In  1997  surveys,  C.  r. 
var.  hartwegii  was  found  at  25  locations 
and  comprised  approximately  8,000 
individuals:  the  abundance  and 
distribution  was  similar  to  that  recorded 
in  1990  (Lyons  in  litt.  1997).  We  believe 
that  the  abundance  and  distribution  of 
C  r.  var.  hartwegii  has  been  reduced  by 
disturbance  to  the  site  by  illegal  off- 
highway  vehicle  use  since  that  time 
(Service  in  litt.  2000). 

Chorizanthe  robusta  var.  hartwegii  is 
threatened  with  extinction  by  habitat 
alteration  due  to  secondary  impacts  of 
urban  development.  Urban  development 
includes  the  recent  construction  and 
operation  of  a  high  school;  installation 
and  maintenance  of  water  delivery 
pipelines,  access  roads,  and  water  tanks; 
and  currently  existing  and  proposed 
housing.  Over  the  last  decade  a  variety 
of  housing  proposals  have  been 
considered  for  two  of  the  parcels;  the 
Glenwood  development  was  approved 
by  the  City  of  Scotts  Valley  in  late  2001 
(Keenan  Land  Company  2001),  and  the 
proposed  Polo  Ranch  development  is 
currently  on  hold  due  to  other  legal 
issues. 

The  small  range  of  this  taxon  makes 
it  vulnerable  to  edge  effects  from 
adjacent  human  activities.  The  kinds  of 
habitat  alterations  expected  to  impact 
Chorizanthe  robusta  var.  hartwegii  as  a 
result  of  development  include  changes 
in  soil  characteristics  such  as  surface 
and  subsurface  water  flow  and  soil 
compaction;  increased  disturbance  due 
to  trampling  from  humans,  pets,  and 
bicycle  traffic:  the  inadvertent 
application  of  herbicides  and  pesticides; 
over-spray  from  landscape  irrigation, 
dumping  of  yard  wastes:  and  the 
introduction  and  spread  of  non-native 
species  (Conservation  Biology  Institute 
2000).  Due  to  their  small  size,  the 
proposed  preserves  and  open  space 
areas  intended  to  protect  C.  r.var. 
hartwegii  are  inadequate  for  maintaining 
viable  populations  of  this  species 
(Service  in  litt.  1998).  Studies  on  habitat 
fragmentation  and  preserves  established 
in  urbanized  settings  have  shown  that 
these  preserves  gradually  become 
destabilized  from  external  forces  (i.e., 
changes  in  the  hydrologic  conditions. 
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soil  compaction,  etc.),  resulting  in 
preserves  that  are  no  longer  able  to 
support  the  species  that  they  were 
established  to  protect  (Kelly  and 
Rotenberry  1993). 

The  chance  of  random  extinction  for 
Chorizanthe  robusta  var.  hartwegii  is 
also  increased  due  to  the  limited  area  of 
habitat  available  for  this  species  (Shaffer 
1981).  Because  the  colonies  are 
concentrated  at  only  a  few  sites,  a 
random  environmental  event  (e.g..  fire) 
or  human  disturbance  potentially  could 
destroy  all  colonies  occurring  on  a 
parcel,  thus  diminishing  the  likelihood 
of  long-term  persistence. 

Previous  Federal  Action 

On  May  16,  1990,  we  received  a 
petition  from  the  Santa  Cruz  Chapter  of 
the  California  Native  Plant  Society  to 
list  Chorizanthe  robusta  var.  hartwegii 
as  endangered.  Based  on  a  90-day 
finding  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted 
(55  FR  46080),  we  initiated  a  status 
review  of  this  taxon.  During  this  time, 
we  also  reviewed  the  status  of 
Chorizanthe  robusta.  var.  robusta.  On 
October  24,  1991  (56  FR  55107),  we 
published  a  proposal  to  list  both 
varieties  of  Chorizanthe  robusta  as 
endangered  species.  On  February  4, 
1994,  we  published  a  final  rule  that 
listed  C.  robusta  as  endangered, 
inclusive  of  C.  r.  var.  hartwegii  and  C. 
r.  var.  robusta  (59  FR  5499).  Proposed 
designation  of  critical  habitat  for  these 
taxa  was  believed  prudent  but  not 
determinable  at  the  time  of  listing.  A 
Recovery  Plan  covering  two  insect 
species  and  four  plant  species  from  the 
Santa  Cruz  Mountains,  including  C.  r. 
var.  hartwegii,  was  published  in  1998 
(Service  1998). 

On  June  30,  1999,  our  failure  to 
designate  critical  habitat  for 
Chorizanthe  robusta.  inclusive  of  var. 
hartwegii  and  var.  robusta,  within  the 
time  period  mandated  by  16  U.S.C. 
1533(b)(6)(C)(ii)  was  challenged  in 
Center  for  Biological  Diversit\'  v.  Babbitt 
(Case  No.  C99-3202  SC).  On  August  30, 
2000,  the  U.S.  District  Court  for  the 
Northern  District  of  California  (court) 
directed  us  to  publish  a  proposed 
critical  habitat  designation  within  60 
days  of  the  court's  order,  and  a  final 
critical  habitat  designation  no  later  than 
120  days  after  the  proposed  designation 
was  published.  On  October  16,  2000,  the 
court  granted  the  government's  request 
for  a  stay  of  this  order.  Subsequently,  by 
a  stipulated  settlement  agreement 
signed  by  the  parties  on  November  20, 
2000,  the  Service  agreed  to  propose 
critical  habitat  for  C.  r.  var.  hartwegii  by 
January  15,  2001,  and  to  sign  a  final  rule 


by  October  19,  2001.  The  plaintiffs 
subsequently  agreed  to  an  extension, 
approved  by  the  court,  until  Mav  17. 
2002  to  complete  the  final  rule. 
Because  the  two  varieties  of 
Chorizanthe  robusta  are  geographicallv 
and  ecologically  separated,  critical 
habitat  designations  were  developed 
separately.  The  proposed  rule  to 
designate  critical  habitat  for 
Chorizanthe  robusta  var.  hartwegii  was 
sent  to  the  Federal  Register  on  January 
16.  2001,  and  was  published  in  the 
Federal  Register  February  15.  2001  (66 
FR  10469).  In  the  proposal,  we 
determined  that  it  was  prudent  to 
designate  approximately  125  ha  (310  ac) 
of  lands  in  Santa  Cruz  County  as  critical 
habitat.  The  publication  of  the  proposed 
rule  opened  a  60-day  public  comment 
period,  which  closed  on  April  16.  2001. 
On  September  19,  2001.  we  published  a 
notice  announcing  the  reopening  of  the 
comment  period  on  the  proposal  to 
designate  critical  habitat  for  C.  r.  var. 
hartwegii,  and  a  notice  of  availability  of 
the  draft  economic  analysis  on  the 
proposed  determination  (66  FR  48227). 
This  second  public  comment  period 
closed  on  October  19.  2001.  On 
February  1,  2002.  the  Office  of  the 
Secretary  of  the  Interior  published  a 
notice  reopening  the  comment  period 
until  February  15,  2002  (67  FR  4940). 
The  comment  period  was  reopened  to 
allow  individuals  to  resubmit  comments 
that  we  may  not  have  received  due  to 
the  Department's  Internet  access, 
including  the  receipt  of  outside  e-mail, 
being  shut  down. 

Summary  of  Comments  and 
Recommendations 

We  contacted  appropriate  Federal. 
State,  and  local  agencies,  scientific 
organizations,  and  other  interested 
parties  and  invited  them  to  comment.  In 
addition,  we  invited  public  comment 
through  the  publication  of  a  notice  in 
the  Santa  Cruz  Sentinel  on  February'  24. 
2001.  We  received  individually  written 
letters  from  seven  parties,  including 
three  designated  peer  reviewers,  and 
two  environmental  groups. 
Approximately  800  additional  letters 
were  submitted  as  part  of  a  mailing 
campaign.  Of  the  seven  parties 
responding  individually,  five  supported 
the  proposed  designation,  one  was 
neutral,  and  one  was  opposed.  Of  the 
800  additional  letters.  23  were  opposed. 
1  was  neutral,  and  the  remaining  were 
in  support  of  the  critical  habitat 
designation. 

We  reviewed  all  comments  received 
for  substantive  issues  and  new 
information  regarding  critical  habitat 
and  Chorizanthe  robusta  var.  hartwegii. 
Similar  comments  were  grouped  into 


three  general  issues  relating  specifically 
to  biological  issues,  procedural  and 
legal  issues,  and  economic  issues.  These 
are  addressed  in  the  following 
summary. 

Issue  1 :  Biological  Justification  and 
Methodolog}' 

Comment  1 .  The  proposed 
designation  is  not  properly  supported 
by  the  best  scientific  information 
available.  In  particular,  the  Service 
makes  "numerous  and  unsupported 
assertions  regarding  the  biology  and 
habitat  requirements"  of  the  species, 
and  did  not  use  the  data  available  to 
them. 

Serx'ice  Response:  As  required  by  the 
Act  and  regulations  (section  4(b)(2)  and 
50  CFR  424.12).  we  used  the  best 
scientific  information  available  to 
determine  areas  that  contain  the 
physical  and  biological  features  that  are 
essential  for  the  conserv'ation  of 
Chorizanthe  robusta  var.  hartwegii.  This 
information  included  data  from  the 
California  Natural  Diversity  Data  Base 
(CNDDB  2000),  geologic  and  soil  survey 
maps  (USGS  1989,  SCS  1980).  recent 
biological  sur\eys  and  reports,  our 
recovery  plan  for  this  species, 
additional  information  provided  by 
interested  parties,  and  discussions  with 
botanical  experts.  We  also  conducted 
multiple  site  visits  to  the  two  locations 
that  were  proposed  for  designation. 

Comment  2:  One  peer  reviewer 
suggested  expanding  the  list  of  primary 
constituent  elements  to  include  such 
factors  as  seed  germination 
requirements,  substrate  salinity, 
microreliefs  and  microclimates  within 
local  habitats,  seasonal  and  yearly 
groundwater  levels,  and  bird 
populations  that  migrate  within  the 
range  of  Chorizanthe  robusta  var. 
hartwegii. 

Our  Response:  While  we  recognize 
that  these  factors  may  be  important 
components  of  the  habitats  within 
which  Chorizanthe  robusta  var 
hartwegii  is  found,  we  do  not  have 
sufficient  information  at  this  time  that 
leads  us  to  believe  they  are  the  primary 
factors  essential  to  the  conser\ation  of 
C.  r.  var.  hartwegii  throughout  its  range. 

Comment  3:  One  commenter 
submitted  a  map  portraying  a 
recommended  revision  to  the  proposed 
critical  habitat  covering  the  parcel 
owned  by  American  Dream/Glenwood 
L.P.  which  would  reduce  the  extent  of 
critical  habitat  on  that  parcel  The 
commenter  suggested  that  the  swath  of 
low-elevation  grasslands  that  occur 
along  Carbonera  Creek  in  the  middle  of 
the  Glenwood  Unit  could  be  eliminated 
from  critical  habitat,  as  well  as  a  portion 
of  the  Carbonera  Creek  w'atershed  above 
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them,  because  the  low-level  grasslands 
do  not  support  the  priman,'  constituent 
elements,  and  the  presence  of  existing 
residential  development  and  the  Scotts 
Vallev  High  School  along  Glenwood 
Drive  makes  this  area  a  less  desirable 
movement  corridor  for  wildlife 
functioning  as  dispersal  agents. 

Our  Response:  The  low-elevation 
grasslands  along  Carbonera  Creek  do 
support  some  of  the  primarv'  constituent 
elements,  including:  a  grassland 
community,  area  to  allow  for  adequate 
seed  dispersal  between  existing  colonies 
and  other  suitable  sites,  and  areas  that 
allow  pollinator  activity  between 
existing  colonies.  In  particular,  the  low- 
level  grasslands  along  Carbonero  Creek 
provide  an  important  corridor  for 
dispersers  and  pollinators  between  the 
colonies  on  the  west  and  east  sides  of 
Glenwood  Drive.  The  recent 
development  of  the  Scotts  Valley  High 
School  has  reduced  the  extent  of  the 
corridor  between  the  east  and  west  sides 
of  Carbonero  Creek,  and  has  therefore 
increased  the  conservation  value  and 
importance  of  the  remaining  corridor  for 
pollinators  and  seed  dispersers.  In  the 
background  section  of  this  final  rule,  we 
have  expanded  the  discussion  of 
potential  seed  dispersers  and 
pollinators,  which  are  part  of  the 
primaiy  constituent  elements,  to  clarify 
the  role  that  these  elements  play  in  the 
long-term  conservation  of  the  species. 

The  recovery  plan  for  the  species 
states  that  to  downlist  the  species  from 
endangered  to  threatened,  all  known 
sites  would  have  to  be  in  protected 
status,  a  habitat  conservation  plan 
would  have  to  be  in  place  with  the  City 
of  Scotts  Valley,  and  population 
numbers  would  have  to  be  stable  or 
increasing  (Service  1998).  The  limited 
range  of  the  species,  the  limited 
opportunities  for  conservation,  and  the 
existence  of  threats  on  all  locations 
where  it  occurs,  makes  conservation  of 
the  species  very  difficult.  Further  loss  of 
habitat  or  compromising  the  ecological 
processes  on  which  the  species  depends 
may  eliminate  the  ability  of  the  species 
to  persist. 

Issue  2:  Legal  and  Procedural  Issues 

Comment  4:  The  proposed 
designation  fails  to  designate  specific 
areas  as  critical  habitat;  rather,  it  uses  a 
landscape  approach. 

Service  Response:  The  critical  habitat 
designation  delineates  areas  which 
contain  locations  of  known  individuals 
of  Chorizanthe  robusta  var.  hartwegii 
and  areas  with  the  constituent  elements 
that  we  believe  are  necessary  for  the 
long-term  conservation  of  C.  r.  var. 
hartwegii.  The  distribution  of  C.  r.  var. 
hartwegii  is  so  restricted  that  direct  and 


indirect  threats  to  its  habitat  may 
preclude  our  ability  to  recover  the 
species.  Given  the  limfited  distribution 
nf  the  species,  we  were  able  to  map 
critical  habitat  for  it  with  a  high  level  of 
precision. 

Comment  5:  The  proposed 
designation  improperly  includes  areas 
not  essential  to  the  conservation  of 
Chorizanthe  robusta  var.  hartwegii. 

Service  Response:  We  recognize  that 
not  all  parcels  of  land  proposed  and 
designated  as  critical  habitat  contain  the 
habitat  components  essential  to  the 
conservation  of  Chorizanthe  robusta 
var.  hartwegii.  Some  lands  included  in 
the  proposed  designation  have  not  been 
included  in  this  final  designation.  In 
developing  the  final  designation,  we 
modified  boundary  lines  to  exclude 
areas  that  obviously  did  not  contain  the 
primary  constituent  elements,  and  for 
which  we  were  unable  to  draw  more 
precise  boundaries  at  the  time  of  the 
proposed  designation.  The  use  of 
recently  acquired  high-resolution  aerial 
photographs  dating  from  April  2000 
enabled  us  to  undertake  this  more 
precise  mapping.  However,  due  to  our 
mapping  scale,  some  areas  not  essential 
to  the  conservation  of  C.  r.  var.  hartwegii 
were  included  within  the  boundaries  of 
final  critical  habitat.  Certain  features, 
such  as.  buildings,  roads,  other  paved 
areas  and  urban  landscaped  areas  do  not 
contain  the  primary  constituent 
elements  for  the  species.  Service  staif  at 
the  contact  numbers  provided  are 
available  to  assist  landowners  in 
discerning  whether  or  not  lands  within 
the  critical  habitat  boundaries  actually 
possess  the  primary  constituent 
elements  for  the  species. 

Comment  6:  The  proposed 
designation  fails  to  delineate  between 
occupied  and  unoccupied  habitat  areas. 

Service  Response:  In  this  final 
designation  all  of  the  critical  habitat 
units  are  occupied  by  either  standing 
plants  or  support  a  Chorizanthe  robusta 
var.  hartwegii  seed  bank,  but  each  of  the 
units  probably  contains  areas  that  are 
considered  currently  unoccupied  by  the 
species.  "Occupied"  is  defined  here  as 
an  area  that  may  or  may  not  have  an 
above-ground  standing  mass  of  C.  r.  var. 
hartwegii  during  current  surveys,  but  if 
no  standing  mass  is  apparent,  the  site 
likely  contains  a  below-ground  seed 
bank  of  indefinite  boundary.  All 
occupied  sites  contain  some  or  all  of  the 
primar\'  constituent  elements  and  are 
essential  to  the  conservation  of  the 
species,  as  described  below. 
"Unoccupied"  is  defined  here  as  an  area 
that  contains  no  above-ground  standing 
mass  of  C.  r.  var.  hartwegii  and  the 
unlikely  existence  of  a  viable  seed  bank. 
The  inclusion  of  unoccupied  habitat  in 


our  critical  habitat  units  reflects  the 
dynamic  nature  of  the  habitat  and  the 
life  history  characteristics  of  this  taxon. 
Unoccupied  areas  provide  areas  into 
which  populations  might  expand, 
provide  connectivity  or  linkage  between 
colonies  within  a  unit,  and  support 
populations  of  pollinators  and  seed 
dispersal  organisms. 

The  commenter  also  cited  that  there  is 
a  lack  of  data  to  show  that  colonies  may 
temporarily  disappear  or  expand  into 
areas  surrounding  the  immediate 
vicinity  of  the  current  year's  colony. 
Determining  the  specific  areas  that  this 
taxon  occupies  is  difficult  for  several 
reasons:  (1)  The  way  the  current 
distribution  of  Chorizanthe  robusta  var. 
hartwegii  is  mapped  can  be  variable, 
depending  on  the  scale  at  which  patches 
of  individuals  are  recorded  [e.g..  many 
small  patches  versus  one  large  patch) 
and  (2)  depending  on  the  climate  and 
other  annual  variations  in  habitat 
conditions,  the  extent  of  the 
distributions  may  either  shrink  and 
temporarily  disappear,  or,  if  there  is  a 
residual  seedbank  present,  enlarge  and 
cover  a  more  extensive  area.  Because  it 
is  logistically  difficult  to  determine  how 
extensive  the  seed  bank  is  at  any 
particular  site  and  because  above- 
ground  plants  may  or  may  not  be 
present  in  all  patches  within  a  site  every 
year,  we  cannot  quantify  in  any 
meaningful  way  what  proportion  of 
each  critical  habitat  unit  may  actually 
be  occupied  by  C.  r.  var.  hartwegii . 

Our  regulations  state  that.  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Because  of  the  very 
limited  range  of  Chorizanthe  robusta 
var.  hartwegii,  designating  only 
occupied  areas  would  not  meet  the 
conservation  requirements  of  the 
species.  Occupied  areas,  as  well  as  the 
grassland  areas  around  them  within  the 
designated  units  of  critical  habitat 
which  may  be  occupied  in  the  future, 
provide  the  essential  life-cycle  needs  of 
the  species  and  provide  some  or  all  of 
the  habitat  components  essential  for  the 
conservation  (primar>'  constituent 
elements)  of  C.  r.  var.  hartwegii.  We  are 
designating  critical  habitat  for  C.  r.  var. 
hartwegii  in  all  .areas  that  are  known  to 
currently  be  occupied  by  the  species. 
Even  so,  we  believe  that  the  small 
amount  of  critical  habitat  that  we  are 
designating  for  C.  r  var.  hartwegii  will 
be  insufficient  to  provide  for  its 
recovery  because  of  the  development 
projects  that  are  proposed  and  the 
secondary  impacts  that  will  result  from 
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the  development.  At  this  time,  we  are 
not  aware  of  additional  populations  of 
C.  r.  var.  hartwegii  nor  additional  areas 
that  can  be  occupied  by  the  species  in 
the  futiue. 

Comment  7:  The  Service  should 
review  the  endangered  status  of 
Chorizanthe  robusta  var.  hartwegii. 
Since  the  listing  of  the  species,  no  new 
information  about  the  habitats  essential 
to  the  species  had  been  obtained. 

Service  Response:  Since  the  time  of 
listing  in  1994.  we  have  reviewed  new 
information  from  the  CNDDB,  biological 
surveys,  botanists  in  the  field  familiar 
with  the  species,  and  made  numerous 
visits  to  field  sites.  From  this 
information,  we  believe  that  the  range  of 
the  species  is  limited  to  the  Scotts 
Valley  area.  Since  the  species  was  listed 
as  endangered  in  1994,  habitat  for  the 
species  has  been  destroyed  due  to 
several  development  projects,  and 
additional  habitat  has  been  altered  due 
to  secondary  impacts  resulting  from 
development.  According  to  a  review  of 
the  socioeconomic  information  available 
about  the  geographic  area  presented  in 
the  draft  economic  analysis,  pressure  on 
the  remaining  suitable  habitat  for  the 
species  from  residential  and  commercial 
development  and  recreation,  has 
increased  steadily  since  the  species  was 
listed  in  1994.  The  increased  pressure 
on  the  limited  area  currently  available 
for  this  species  reinforces  its 
endangered  status  and  the  need  to 
designate  critical  habitat. 

Comment  8:  The  Service  has  failed  to 
properly  consider  the  economic  and 
other  impacts  of  designating  particular 
areas  as  critical  habitat. 

Service  Response:  The  Service 
published  the  economic  analysis  for 
designating  the  critical  habitat  for 
Chorizanthe  robusta  var.  hartwegii  on 
September  19.  2001  (66  FR  48227). 
There  was  a  30-day  public  comment 
period  associated  with  this  publication. 
Comments  received  on  the  economic 
analysis  are  incorporated  with  the 
comments  received  on  the  other 
portions  of  the  proposed  designation  in 
this  final  rule.  In  addition,  an 
addendum  to  the  economic  analysis, 
incorporating  the  comments  received  on 
the  economic  analysis,  has  been 
completed  and  is  available  upon  request 
(see  ADDRESSES  section). 

Comment  9:  The  Service  has 
improperly  bifurcated  its  consideration 
of  economic  impacts  and  other  factors. 

Service  Response:  Pursuant  to  section 
4(b)(2)  of  the  Act.  we  are  to  evaluate, 
among  other  relevant  factors,  the 
potential  economic  effects  of  the 
designation  of  critical  habitat  for 
Chorizanthe  robusta  var.  hartwegii.  We 
published  our  proposed  designation  in 


the  Federal  Register  on  February'  1 5 . 
2001  (66  FR  10469).  At  that  time,  our 
Division  of  Economics  and  their 
consultants,  Industrial  Economics,  Inc., 
initiated  the  draft  economic  analysis. 
The  draft  economic  analysis  was  made 
available  for  public  comment  and 
review  beginning  on  September  19, 
2001  (66  FR  48227).  Following  a  30-day 
public  comment  period  on  the  proposal 
and  draft  economic  analysis,  a  final 
addendum  to  the  economic  analysis  was 
developed.  Both  the  draft  economic 
analysis  and  final  addendum  were  used 
in  the  development  of  this  final 
designation  of  critical  habitat  for  C.  r. 
var.  hartwegii.  Please  refer  to  the 
Economic  Analysis  section  of  this  final 
rule  for  a  more  detailed  discussion  of 
these  documents. 

Comment  10:  The  Service  has  not 
provided  a  fair  and  meaningful 
opportunity  for  comment  on  its 
proposed  designation. 

Service  Response:  We  published  a 
proposed  rule  to  designate  critical 
habitat  for  Chorizanthe  robusta  var. 
hartwegii  on  February  15,  2001  (66  FR 
10469),  and  accepted  comments  from 
the  public  for  60  days,  until  April  16, 
2001.  The  comment  period  was 
reopened  from  September  19,  2001,  to 
October  19,  2001  (66  FR  48227)  and 
February  1,  2002,  to  February  15,  2002 
(67  FR  4940),  to  allow  for  additional 
comments  on  the  proposed  designation, 
and  comments  on  the  draft  economic 
analysis  of  the  proposed  critical  habitat. 

We  contacted  all  appropriate  State 
and  Federal  agencies,  county 
governments,  elected  officials,  and  other 
interested  parties  and  invited  them  to 
comment.  In  addition,  we  invited  public 
comment  through  the  publication  of  a 
notice  in  the  Santa  Cruz  Sentinel  on 
February  24,  2001.  We  provided 
notification  of  the  draft  economic 
analysis  through  telephone  calls,  letters, 
and  news  releases  faxed  and/or  mailed 
to  affected  elected  officials,  local 
jurisdictions,  and  interest  groups. 
Additionally,  the  public  had  the 
opportunit>'  to  request  a  public  hearing, 
but  none  was  requested. 

Comment  1 1 :  The  Service  should 
prepare  and  consider  an  environmental 
impact  statement  in  keeping  with 
ISIEPA. 

Senice  Response:  We  have 
determined  that  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  as  amended.  A 
notice  outlining  our  reason  for  this 
determination  was  published  in  the 


Federal  Register  on  October  25.  1983 
(48  FR  49244).  Also,  the  public 
involvement  and  notification 
requirements  under  both  the 
Endangered  Species  Act  and  the 
Administrative  Procedure  Act  provide 
ample  opportunit\'  for  public 
involvement  in  the  process,  similar  to 
the  opportiuiities  for  public 
involvement  and  economic  analysis  of 
effects  that  would  be  provided  in  the 
NEPA  process. 

Issue  3:  Economic  Comments 

Comment  12:  Some  commenters 
expressed  concern  that  the  economic 
analysis  fails  to  adequately  describe  the 
potential  social  welfare  benefits  of  the 
rule  such  as  the  averted  cost  to  society 
if.  absent  the  rule,  the  areas  identified 
in  this  rule  are  developed  or  somehow 
used  in  a  manner  that  leads  to  the 
extinction  of  the  species. 

Our  Response:  We  recognize  that 
social  welfare  generally  benefits  from 
the  conservation  and  recovery  of 
endangered  and  threatened  species  and 
their  habitat  as  numerous  studies  have 
shown  that  society  values  open  space 
and  biodiversity.  Benefits  to  social 
welfare  are  composed  of  direct  and 
passive  use  benefits.  Examples  of  direct 
use  benefits,  as  it  may  relate  to  species 
protection,  include  such  activities  as 
cormnercial  cultivation  of  a  species  for 
medicinal  pvuposes  (e.g.,  the  Pacific 
yew  tree)  and  tourism  associated  with  a 
species'  presence  (e.g..  traveling  to  a 
certain  part  of  the  country  just  to  see 
protected  species  and  their  habitat). 
Passive  use  benefits  may  include  such 
values  as  option,  bequest,  and  existence 
values  that  include,  respectively,  the 
value  to  society  of  future  direct  use 
benefits,  the  value  of  conserving  species 
and  their  habitat  for  future  generations, 
and  the  value  gained  by  society  from 
simple  acknowledgment  that  a  species 
continues  to  exist  in  its  natural  habitat. 

While  we  have  acknowledged  the 
potential  for  societ}'  to  experience  such 
benefits  in  our  economic  analyses  for 
critical  habitat  rulemakings,  our  ability 
to  actually  measure  these  benefits  in  any 
meaningful  way  is  difficult  and 
imprecise  at  best.  While  we  are  aware  of 
many  studies  that  attempt  to  identify- 
the  social  benefits  of  open  space,  the  use 
of  public  lands  for  recreational 
purposes,  the  cost  of  sprawl,  etc..  few  of 
these  studies  provide  any  meaningful 
information  that  can  be  used  to  develop 
estimates  associated  with  critical  habitat 
designation.  The  designation  of  critical 
habitat  does  not  necessarily  inhibit 
development  of  private  property,  which 
makes  it  difficult  to  draw  upon  the 
literature  of  the  economic  \alues  of 
open  space  to  identify  potential  benefits 
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of  critical  habitat  designation.  Also, 
while  some  economic  studies  attempt  to 
measure  the  social  value  of  protecting 
endangered  species,  the  species  that  are 
often  valued  are  well  known  and  easy 
to  identif\'  (e.g.,  bighorn  sheep)  in 
contrast  to  less  high  profile  species. 
Furthermore,  the  values  identified  in 
these  studies  would  be  most  closely 
associated  with  the  listing  of  a  species 
as  endangered  or  threatened  because  the 
listing  serves  to  provide  the  majority  of 
protection  and  conservation  benefits 
under  the  Act. 

While  we  will  continue  to  explore 
wavs  that  will  allow  us  to  provide  more 
meaningful  descriptions  of  the  potential 
social  benefits  associated  with  critical 
habitat  designation,  we  believe  that  due 
to  the  current  lack  of  available  data 
specific  to  these  rulemakings,  along 
with  the  time  and  resource  constraints 
imposed  upon  the  Service,  the  benefits 
of  critical  habitat  designation  can  best 
be  expressed  in  biological  terms  that  can 
then  be  weighed  against  the  expected 
social  costs  of  the  rulemaking. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1.  1994  (59  FR 
34270),  we  solicited  independent 
opinions  from  three  knowledgeable 
individuals  with  expertise  in  one  or 
several  fields,  including  familiarity  with 
the  species,  familiarity  with  the 
geographic  region  that  the  species 
occurs  in.  and  familiarity  with  the 
principles  of  conser\-ation  biology.  All 
three  of  the  peer  reviewers  supported 
the  proposal,  and  provided  us  with 
comments  which  were  summarized  in 
the  previous  section  and  incorporated 
into  the  final  rule. 

Summary  of  Changes  From  the 
Proposed  Rule 

Based  on  a  review  of  public 
comments  received  on  the  proposed 
determination  of  critical  habitat,  we 
reevaluated  our  proposed  designation 
and  made  several  changes  to  the  final 
designation  of  critical  habitat.  These 
include  the  following: 

(1)  The  description  of  the  primary 
constituent  elements  was  modified  and 
clarified.  One  peer  reviewer  suggested 
expanding  the  list  of  primary 
constituent  elements  [see  comment  2  in 
Summon-  of  Comments  above). 
However,  we  took  some  of  these 
additional  elements  suggested  by  the 
peer  reviewer,  and  included  discussion 
of  them  as  features  of  the  landscape  that 
needed  special  management  or 
protections. 

(2)  One  element  ("physical  processes. 
*    *   *  that  support  natural  dune 
dynamics")  was  erroneously  included 


in  the  proposed  rule;  it  has  been 
removed  from  this  final  rule. 

(3)  We  added  a  section  describing  the 
Special  Management  Needs  or 
Protections  that  Chorizanthe  robusta 
var.  hartwegii  may  require.  We  believe 
that  this  new  section  will  assist  land 
managers  in  developing  management 
strategies  for  C.  r.  var.  hartwegii  on  their 
lands. 

(4)  We  made  minor  revisions  to  the 
boundary  lines  on  both  units.  The 
purpose  for  these  minor  changes  was  to 
remove  areas  that  do  not  contain  the 
primary  constituent  elements.  The  use 
of  recently  acquired  high-resolution 
aerial  photographs  dating  from  April, 
2000  enabled  us  to  undertake  this  more 
precise  mapping.  These  changes 
reduced  the  Glenwood  Unit  by  4 
percent  and  Polo  Ranch  Unit  was 
reduced  15  percent  by  eliminating  some 
of  the  riparian  gallery  forest  at  the 
western  edge  of  the  unit  that  borders 
Carbonero  Creek  because  the  area  does 
not  support  any  of  the  primary 
constituent  elements. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection:  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  with  the 
Service  to  ensure  that  any  action  they 
authorize,  fund,  or  carry  out  is  not  likely 
to  result  in  the  destruction  or  adverse 
modification  critical  habitat.  Section  7 
of  the  Act  ilso  requires  conferences  on 
Federal  actions  that  are  likely  to  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  In  our  regulations  at  50  CFR 
402.02,  we  define  destruction  or  adverse 
modification  as  "a  direct  or  indirect 
alteration  that  appreciably  diminishes 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  a  listed  species. 
Such  alterations  include,  but  are  not 
limited  to,  alterations  adversely 
modifying  any  of  those  physical  or 
biological  features  that  were  the  basis 


for  determining  the  habitat  to  be 
critical."  Aside  from  the  added 
protection  that  may  be  provided  under 
section  7.  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  protections  under  the  Act 
against  such  activities. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CiFR  424.12(b)). 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  for  a  species,  to 
the  extent  such  habitat  is  determinable, 
at  the  time  of  listing.  When  we 
designate  critical  habitat  at  the  time  of 
listing  or  under  short  court-ordered 
deadlines,  we  will  often  not  have 
sufficient  information  to  identify  all 
areas  essential  for  the  conservation  of 
the  species.  Nevertheless,  we  are 
required  to  designate  those  areas  we 
know  to  be  critical  habitat,  using  the 
best  information  available  to  us. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographic  area 
occupied  by  the  species,  we  will 
attempt  to  not  designate  areas  that  do 
not  now  have  the  primary  constituent 
elements,  as  defined  at  50  CFR 
424.12(b),  which  provide  essential  life 
cycle  needs  of  the  species.  However,  we 
may  be  restricted  by  our  minimum 
mapping  unit  or  mapping  scale. 

Our  regulations  state  that.  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  when 
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the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  in  the  Federal  Register  on 
July  1,  1994  (59  FR  34271),  provides 
criteria,  establishes  procedures,  and 
provides  guidance  to  ensure  that  our 
decisions  represent  the  best  scientific 
and  commercial  data  available.  It 
requires  our  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should,  at 
a  minimum,  be  the  listing  package  for 
the  species.  Additional  information  may 
be  obtained  from  a  recovery  plan, 
articles  in  peer-reviewed  journals, 
conservation  plans  developed  by  States 
and  counties,  scientific  status  sur\eys 
and  studies,  biological  assessments, 
unpublished  materials,  and  expert 
opinion. 

Habitat  is  often  dynamic,  and 
populations  may  move  from  one  area  to 
another  over  time.  Furthermore,  we 
recognize  that  designation  of  critical 
habitat  may  not  include  all  of  the 
habitat  areas  that  may  eventually  be 
determined  to  be  necessary  for  the 
reco\ery  of  the  species.  For  these 
reasons,  all  should  understand  that 
critical  habitat  designations  do  not 
signal  that  habitat  outside  the 
designation  is  unimportant  or  may  not 
be  required  for  recovery.  Areas  outside 
the  critical  habitat  designation  will 
continue  to  be  subject  to  conservation 
actions  that  may  be  implemented  under 
section  7(a)(1)  of  the  Act  and  to  the 
regulatory  protections  afforded  by  the 
Act's  section  7(a)(2)  jeopardy  standard 
and  the  section  9  of  the  Act 
prohibitions,  as  determined  on  the  basis 
of  the  best  available  information  at  the 
time  of  the  action.  We  specifically 
anticipate  that  federally  funded  or 
assisted  projects  affecting  listed  species 
outside  their  designated  critical  habitat 
areas  may  still  result  in  jeopardy 
findings  in  some  cases.  Similarly, 
critical  habitat  designations  made  on  the 
basis  of  the  best  available  information  at 
the  time  of  designation  will  not  control 
the  direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  consen'ation 
planning  efforts  if  new  information 


available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Methods 

As  required  by  section  4(b)(2)  of  the 
Act  and  regulations  at  50  CFR  424.12  we 
used  the  best  scientific  information 
available  to  determine  areas  that  contain 
the  physical  and  biological  features  that 
are  essential  for  the  conser\ation  of 
Chorizanthe  robusta  var.  hartwegii.  This 
information  included  information  from 
the  CNDDB  2000,  geologic  and  soil 
survey  maps  (USGS  1989,  SCS  1979). 
recent  biological  sur\'eys  and  reports, 
our  recovery  plan  for  this  species, 
additional  information  provided  by 
interested  parties,  and  discussions  with 
botanical  experts.  We  also  conducted 
multiple  site  visits  to  the  two  locations 
that  are  being  designated  as  critical 
habitat. 

We  also  reviewed  the  goals  for 
downlisting  Chorizanthe  robusta  var. 
hartwegii  included  in  our  recovery  plan 
that  addresses  this  species  and  other 
taxa  from  the  Santa  Cruz  Mountains 
(Service  1998). 

The  plan  calls  for  the  following 
recovery  actions:  (1)  Secure  and  protect 
habitat  for  Chorizanthe  robusta  var. 
hartwegii  through  HCPs,  conservation 
easements,  or  acquisition:  (2)  manage 
habitat  for  the  species  through  such 
actions  as  control  of  non-native  species, 
reducing  impacts  from  recreation, 
restoring  degraded  sites,  and  regular 
monitoring:  (3)  learn  more  about  the  life 
history,  ecology,  and  population 
dynamics  of  the  species  that  will 
contribute  to  developing  appropriate 
management  strategies:  (4)  inc:rease 
public  awareness  of  the  species  and  it.^ 
associated  habitats  through  various 
outreach  efforts:  and  (5)  use  an  adaptive 
management  approach  to  revise 
management  strategies  over  time. 
Critical  habitat  alone  is  not  expected  to 
recover  the  species,  and  it  is  only  erne 
of  many  strategies  that  can  assist  in  such 
recover^'. 

Determining  the  specific  areas  that 
this  taxon  occupies  is  difficult  for 
several  reasons:  (1)  The  distribution  of 
Chorizanthe  robusta  \ar.  hartwegii 
appears  to  be  more  closely  tied  to  the 
presence  of  sandy  soils  than  to  specific 
plant  communities:  the  plant 
communities  may  undergo  changes  o\er 
time,  which,  due  to  the  degree  of  cover 
that  is  provided  by  that  \'egetation  type, 
may  or  may  not  favor  the  growth  of  C. 
r.  var.  hartwegii  above  ground:  (2)  the 
way  the  current  distributifm  of  C.  r.  var. 
hartwegii  is  mapped  can  be  variable, 
depending  on  the  scale  at  which  patches 
of  individuals  are  recorded  [e.g..  many 
small  patches  versus  one  large  patch); 
and  (3)  depending  on  the  climate  and 


other  annual  variations  in  habitat 
conditions,  the  extent  of  the 
distributions  may  either  shrink  and 
temporarily  disappear,  or,  if  there  is  a 
residual  seedbank  present,  enlarge  and 
cover  a  more  extensive  area.  Because  it 
is  logistically  difficult  to  determine  how 
extensive  the  seed  bank  is  at  any 
particular  site  and  because  above- 
ground  plants  may  or  may  not  be 
present  in  all  patches  within  a  site  even*' 
year,  we  cannot  quantifx'  in  any 
meaningful  way  what  proportion  of 
each  critical  habitat  unit  may  actually 
be  occupied  by  C.  r.  var.  hartwegii. 
Therefore,  patches  of  unoccupied 
habitat  are  interspersed  with  patches  of 
occupied  habitat:  the  inclusion  of 
unoccupied  habitat  in  our  critical 
habitat  units  reflects  the  dynamic  nature 
of  the  habitat  and  the  life  history 
characteristics  of  this  taxon. 
Unoccupied  areas  provide  areas  into 
which  populations  might  expand, 
provide  connectivity  or  linkage  between 
colonies  within  a  unit,  and  support 
populations  of  pollinators  and  seed 
dispersal  organisms. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12.  in  determining  which  areas  to 
propose  as  critical  habitat,  we  consider 
those  physical  and  biological  features 
(primary  c;onstituent  elements)  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  These  include,  but  are  not 
limited  to — space  for  individual  and 
populatiim  growth,  and  for  normal 
behavior:  food,  water,  air.  light, 
minerals  or  other  nutritional  or 
physiological  requirements:  cover  or 
shelter:  sites  for  germination,  or  seed 
dispersal:  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

Much  of  what  is  known  about  the 
specific  physical  and  biological 
requirements  of  Chorizanthe  robusta 
\  ar.  hartwegii  is  described  in  the 
Bai  kgruund  section  of  this  final  rule. 
Based  on  the  best  available  information 
at  this  time,  we  believe  the  Itmg-term 
probabilitN'  of  the  r  rmservation  of  C  r. 
var.  hartwegii  is  di'pendent  upon  the 
protection  of  existing  population  sites, 
and  the  maintenance  of  ecologic 
functions  within  these  sites,  including 
connectivity  between  colonies  w  ithin 
close  geographic  proximity  to  facilitate 
pollinator  activity  and  seed  dispersal 
mi'chanisms.  and  the  ability  to  maintain 
disturbance  factors  (for  example,  fire 
disturbance)  that  maintain  the  openness 
of  plant  cover  on  which  the  species 
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depends.  In  addition,  the  small  range  of 
this  species  makes  it  vulnerable  to  edge 
effects  from  adjacent  human  activities, 
including  disturbance  from  trampling 
and  recreational  use,  the  introduction 
and  spread  of  non-native  species,  and 
the  application  of  herbicides,  pesticides, 
and  other  contaminants  (Conservation 
Biology  Institute  2000). 

The  primary  constituent  elements  of 
critical  habitat  for  Chorizanthe  robusta 
■  var.  hartwegii  are: 

(1)  Thin  soils  in  the  Bonnydoon  series 
that  have  developed  over  outcrops  of 
Santa  Cruz  mudstone  and  Purisima 
sandstone; 

(2)  "Wildflower  field"  habitat  that  has 
developed  on  these  thin-soiled  sites; 

(3)  A  grassland  plant  community  that 
supports  the  "wildflower  field"  habitat, 
that  is  stable  over  time  emd  in  which 
nonnative  species  are  absent  or  are  at  a 
density  that  has  little  or  no  adverse 
effect  on  resources  available  for  growrth 
and  reproduction  of  Chorizanthe 
robusta  var.  hartwegii: 

(4)  Sufficient  areas  around  each 
population  to  allow  for  recolonization  to 
adjacent  suitable  microhabitat  sites  in 
the  event  of  catastrophic  events; 

(5)  Pollinator  activity  between 
existing  colonies  of  Chorizanthe  robusta 
var.  hartwegii: 

(6)  Seed  dispersal  mechanisms 
between  existing  colonies  and  other 
potentially  suitable  sites;  and 

(7)  Sufficient  integrity  of  the 
watershed  above  habitat  for  Chorizanthe 
robusta  var.  hartwegii  to  maintain  soil 
and  hydrologic  conditions  that  provide 
the  seasonally  wet  substrate  for  growth 
and  reproduction  of  C.  r.  var.  hartwegii. 

Special  Management  Considerations  or 
Protections 

Special  management  considerations 
or  protections  may  be  needed  to 
maintain  the  primary  constituent 
elements  for  Chorizanthe  robusta  var. 
hartwegii  within  the  units  being 
designated  as  critical  habitat.  In  some 
cases,  protection  of  existing  habitat  and 
current  ecologic  processes  may  be 
sufficient  to  ensure  that  populations  of 
C.  r.  var.  hartwegii  are  maintained  at 
those  sites  and  have  the  ability  to 
reproduce  and  disperse  in  surrounding 
habitat.  In  other  cases,  however,  active 
management  may  be  needed  to  maintain 
the  primary  constituent  elements  for  C. 
r.  var.  hartwegii.  We  have  outlined 
below  the  most  likely  kinds  of  special 
management  and  protection  that  C.  r. 
var.  hartwegii  may  require. 

(1)  The  soils  on  which  Chorizanthe 
robusta  var.  hartwegii  is  found  should 
be  maintained  to  optimize  conditions 
for  its  persistence.  Physical  properties  of 
the  soil,  such  as  its  chemical 


composition,  surface  crust,  and  drainage 
capabilities  would  best  be  maintained 
by  limiting  or  restricting  the  use  or 
application  of  herbicides,  fertilizers,  or 
other  soil  amendments. 

(2)  Overspray  from  irrigation  or 
saturation  of  soils  beyond  the  normal 
season  should  also  be  avoided,  as  this 
may  alter  the  structure  and  composition 
of  the  grassland  community,  or  render 
the  native  species  more  vulnerable  to 
pathogens  found  in  wetter  soil  regimes. 

(3)  The  associated  plant  conununities 
must  be  maintained  to  ensure  that  the 
habitat  needs  of  pollinators  and  seed 
dispersal  agents  are  maintained.  For 
pollinators,  the  use  of  pesticides  should 
be  limited  or  restricted  so  that  healthy 
populations  of  pollinators  are  present  to 
effect  seed  set  in  Chorizanthe  robusta 
var.  hartwegii.  For  dispersal  agents,  the 
fragmentation  of  habitat  through 
construction  of  roads  and  certain  types 
of  fencing  should  be  limited  so  that 
these  agents  may  disperse  seed  of  C.  r. 
var.  hartwegii  throughout  the  unit. 

(4)  Within  the  grassland  community 
where  Chorizanthe  robusta  var. 
hartwegii  occurs,  invasive,  non-native 
species  such  as  bromes  and  other 
species  may  need  to  be  actively 
managed  to  maintain  the  patches  of 
open  habitat  that  C.  r.  var.  hartwegii 
needs. 

(5)  Certain  areas  where  Chorizanthe 
robusta  var.  hartwegii  occurs  may  need 
to  be  fenced  to  protect  it  from  accidental 
or  intentional  trampling  by  humans  and 
livestock.  While  C.  r.  var.  hartwegii 
appears  to  withstand  light  to  moderate 
disturbance,  heavy  distiu"bance  may  be 
detrimental  to  its  persistence.  Seasonal 
exclusions  may  work  in  certain  areas  to 
protect  C.  r.  var.  hartwegii  during  its 
critical  season  of  growth  and 
reproduction. 

Criteria  Used  To  Identify  Critical 
Habitat 

In  delineating  the  critical  habitat 
units,  we  selected  areas  that  provide  for 
the  conservation  of  Chorizanthe  robusta 
var.  hartwegii  at  the  only  two  sites 
where  it  is  known  to  occur.  We  believe 
it  is  important  to  preserve  all  areas  that 
ciurently  support  native  populations  of 
C.  r.  var.  hartwegii  because  the  current 
range  of  the  species  is  so  restricted  that 
it  places  great  importance  on  the 
conservation  of  all  the  known  remaining 
sites.  The  species  is  currently  growing 
on  less  than  0.4  ha  (1  ac)  of  land. 
However,  habitat  is  not  restricted  solely 
to  the  area  where  standing  individuals 
can  be  observed.  Habitat  for  the  species 
must  include  an  area  that  is  large 
enough  to  maintain  the  ecological 
functions  upon  which  the  species 
depends  (e.g.,  the  hydrologic  and  soil 


conditions  for  seed  germination  and 
establishment,  pollinators  and  seed 
dispersers).  We  believe  it  is  important  to 
designate  an  area  of  sufficient  size  to 
maintain  landscape  scale  processes  that 
maintain  the  patches  of  wildflower  field 
habitat,  and  to  minimize  the  alteration 
of  habitat,  such  as  invasions  of  non- 
native  species  and  recreation-caused 
erosion,  that  result  from  human 
occupancy  and  humsm  activities 
occurring  in  adjacent  areas. 

We  delineated  the  critical  habitat 
units  by  creating  data  layers  in  a 
geographic  information  system  (CIS) 
format  of  the  areas  of  known 
occurrences  of  Chorizanthe  robusta  var. 
hartwegii  using  information  from  the 
California  Natiu-al  Diversity  Data  Base 
(CNDDB  2000)  and  the  other 
information  sources  listed  above.  These 
data  layers  were  created  on  a  base  of 
USGS  7.5' quadrangle  maps  obtained 
from  the  State  of  California's  Stephen  P. 
Teale  Data  Center.  Because  the  areas 
within  proposed  critical  habitat 
boundaries  were  portions  of  the  San 
Augustin  Spanish  Land  Grant,  they  have 
not  been  surveyed  according  to  the  State 
Plan  Coordinate  System.  Therefore, 
instead  of  defining  proposed  critical 
habitat  boundaries  using  a  grid  of 
township,  range,  and  section,  we 
defined  the  boundaries  for  the  proposed 
critical  habitat  units  using  known 
landmarks  and  roads. 

Diuing  preparation  of  the  final  rule, 
we  found  several  discrepancies  between 
the  legal  description  of  the  boundaries 
of  the  critical  habitat  units  and  the 
boundaries  of  the  units  as  depicted  in 
the  maps  accompanying  the  proposed 
rule.  The  discrepancies  resulted 
primarily  through  our  use  of  data  layers 
created  at  a  small  scale  (for  example 
1:100,000  scale  USGS  mapping)  during 
preparation  of  the  maps  of  proposed 
critical  habitat.  For  the  final  rule,  we 
corrected  the  mapped  boundaries  of 
critical  habitat  first  to  be  consistent  with 
the  boundaries  as  described  in  the 
proposed  rule.  We  then  modified  the 
boundaries  of  proposed  critical  habitat 
using  information  on  the  location  of 
existing  developed  areas  from  recent 
(April  2000)  aerial  imagery,  additional 
information  from  botanical  experts,  and 
comments  on  the  proposed  rule.  The 
boundaries  of  the  final  critical  habitat 
units  are  defined  by  Universal 
Transverse  Mercator  (UTM). 

In  selecting  areas  of  critical  habitat, 
we  made  an  effort  to  avoid  developed 
areas,  such  as  housing  developments, 
which  are  imlikely  to  contribute  to  the 
conservation  of  Chorizanthe  robusta 
var.  hartwegii.  For  the  final  rule,  we 
attempted  to  map  critical  habitat  in 
sufficient  detail  to  exclude  all 


Federal  Register /  Vol.  67,  No.  103 /Wednesday,  May  29,  2002 /Rules  and  Regulations  37345 


developed  areas  (buildings),  or  other 
lands  unlikely  to  contain  the  primary 
constituent  elements  essential  for  the 
conservation  of  C.  r.  var.  hartwegii.  Note 
that  other  areas  within  the  boundaries  of 
the  mapped  units,  such  as  roads, 
parking  lots,  and  other  paved  areas, 
lawns,  and  other  urban  landscaped 
areas  will  not  contain  any  of  the 
primary  constituent  elements.  Federal 
actions  limited  to  these  areas,  therefore 
would  not  trigger  a  section  7  of  the  Act 
consultation,  unless  they  affect  the 
species  and/or  primary  constituent 
elements  in  adjacent  critical  habitat. 

Critical  Habitat  Designation 

The  critical  habitat  areas  described 
below  constitute  our  best  assessment  at 
this  time  of  the  areas  essential  for  the 
species"  conservation.  Critical  habitat 
for  Chorizanthe  robusta  var.  hartwegii  is 
being  designated  at  the  only  two  sites 
where  it  is  known  to  occur  and  both 
units  are  currently  occupied  with 
known  occurrences  of  C  r.  var. 
hartwegii.  These  areas  provide  the 
essential  life  cycle  needs  of  the  species 
and  the  habitat  components  essential  for 
the  survival  of  C.  r.  var.  hartwegii.  The 
two  units  are  primarily  within  the  city 
limits  of  Scotts  Valley  in  Santa  Cruz 
County,  with  a  small  portion  within  an 
unincorporated  area  of  Santa  Cruz 
County,  California,  and  include  the 
grassland  habitat  that  contains  the 
"wildflower  field"  patches  on  which  the 
species  depends.  Given  the  threats  to 
the  habitat  of  C.  r.  var.  hartwegii 
discussed  above,  we  believe  that  these 


areas  are  likely  to  require  special 
management  considerations  and 
protection. 

Because  we  consider  maintaining 
hydrologic  and  soil  conditions  so 
important  in  these  grasslands,  the 
critical  habitat  area  extends  outward  to 
the  following  limits — (1)  Upslope  from 
the  occurrences  of  Chorizanthe  robusta 
var.  hartwegii  to  include  the  upper  limit 
of  the  immediate  watershed:  (2) 
downslope  from  the  occurrences  of  C.  r. 
var.  hartwegii  to  the  point  at  which 
grassland  habitat  is  replaced  by  forest 
habitats  (oak  forest,  redwood  forest,  or 
mixed  conifer-hardwood  forest):  and  (3) 
to  the  boundary^  of  existing 
development. 

Unit  Descriptions 

We  are  designating  the  following 
general  areas  as  critical  habitat  (spp  legal 
descriptions  for  exact  critical  habitat 
boundaries). 

Unit  1:  Glenwood  Site 

Unit  1  consists  of  approximately  87 
ha  (214  acres)  to  the  west  of  Glenwood 
Drive  and  north  and  northwest  of  Casa 
Way.  in  the  City  of  Scotts  Valley, 
including  land  owned  and  managed  by 
the  Salvation  Army,  land  owned  and 
managed  by  the  Scotts  Valley  High 
School  District  as  a  preserve,  but 
excluding  the  rest  of  the  High  School, 
and  to  the  east  of  Glenwood  Drive, 
encompassing  the  parcel  known  as  the 
Glenwood  Development.  Most  of  the 
land  being  designated  within  this  unit  is 
privately  owned,  with  a  small  portion  (4 


ha  (9  ac))  owned  by  a  local  agencv-  This 
unit  is  es.sential  because  it  supports 
approximately  90  percent  of  the  known 
numbers  of  individuals  of  Chorizanthe 
robusta  var.  hartwegii.  as  well  as  other 
suitable  patches  of  wildflower  field 
habitat  that  could  be  colonized  bv  the 
species;  intervening  habitat  which 
supports  the  grassland  community 
necessary  for  pollinators  and  seed 
dispersers:  and  a  contiguous  extent  of 
the  watershed  that  is  necessary'  to 
maintain  the  hydrologic  and  soil 
conditions  suitable  for  C.  r  var. 
hartwegii. 

Unit  2:  Polo  Ranch  Site 

The  Polo  Ranch  site  consists  of 
approximately  30  ha  (73  ac)  to  the  east 
of  Carbonera  Creek  on  the  east  side  of 
Highway  17  and  north  and  northeast  of 
Navarra  Drive,  in  the  City  of  Scotts 
Valley,  known  as  the  Polo  Ranch,  in  the 
County  of  Santa  Cruz.  California.  All  of 
the  land  being  designated  as  critical 
habitat  is  privately  owned  This  unit  is 
essential  because  it  supports 
approximately  10  percent  of  the  known 
numbers  of  individuals  of  Chonznnthf 
robusta  var.  hartwegii.  as  well  as  other 
suitable  patches  of  wildflower  field 
habitat  that  could  be  colonized  by  the 
species:  intervening  habitat  which 
supports  the  grassland  community 
necessary  for  pollinators  and  seed 
dispersers:  and  a  contiguous  extent  of 
the  watershed  that  is  necessary  to 
maintain  the  hydrologic  and  soil 
conditions  suitable  for  C.  r.  var. 
hartwegii. 


Table  1.— Approximate  Critical  Habitat  Area  (ha  (ac))  by  and  Land  Ownership 

(Estimates  reflect  the  total  area  within  critical  habitat  unit  boundaries] 


Unit  name 

agency 

Pnvate 

Total 

1.  Glenwood  Unit  

4ha 
(9ac) 
Oha 
(Oac) 

83  ha 
(205  ac) 
30  ha 
A73ac) 

87  ha 

2.  Polo  Ranch  Unit 

(214  ac) 
30  ha 

(73  ac) 

Total  

4ha 

(9  ac)      . 

113  ha 
(278  ac) 

117  ha 

(287  ac) 

Effects  of  Critical  Habitat  Designation 
Section  7  Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  its  critical  habitat  to 
the  extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  conservation  of  the 
species.  Individuals,  organizations. 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 


designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7  (a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 


402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  us  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conserx'ation  recommendations  in  a 
conference  report  are  advisory.  We  may 
issue  a  formal  conference  report  if 
requested  by  a  Federal  agency.  Formal 
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conference  reports  include  an  opinion 
that  is  prepared  according  to  50  CFR 
402.14,  as  if  the  species  was  listed  or 
critical  habitat  were  designated.  We  may 
adopt  the  formal  conference  report  as 
the  biological  opinion  when  the  species 
is  listed  or  critical  habitat  is  designated, 
if  no  substantial  new  information  or 
changes  in  the  action  alter  the  content 
of  the  opinion  [see  50  CFR  402.10  (d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  of  the  Act 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
(action  agency)  must  enter  into 
consultation  with  us.  Through  this 
consultation,  the  Federal  action  agency 
would  ensure  that  the  permitted  actions 
do  not  destroy  or  adversely  modif>' 
critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  "reasonable  and  prudent 
alternatives"  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
yrith  the  intended  purpose  of  the  action, 
fliat  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinidation  of 
consultation  or  conference  with  us  on 
actions  for  which  formal  consultation 
has  been  completed  if  those  actions  may 
affect  designated  critical  habitat  or 
adversely  modify  or  destroy  proposed 
critical  habitat. 

Activities  on  Federal  lands  that  may 
affect  Chorizanthe  robusta  var. 
hartwegii  or  its  critical  habitat  will  be 
subject  to  the  section  7  of  the  Act 


consultation  process.  Activities  on 
private  or  State  lands  requiring  a  permit 
from  a  Federal  agency,  such  as  a  permit 
from  the  U.S.  Army  Corps  of  Engineers 
(Corps)  under  section  404  of  the  Clean 
Water  Act  or  any  other  activity  requiring 
Federal  action  {i.e..  funding, 
authorization)  will  also  continue  to  be 
subject  to  the  section  7  of  the  Act 
consultation  process.  Federal  actions 
not  affecting  critical  habitat,  as  well  as 
actions  on  non-Federal  lands  that  are 
not  federally  funded  or  permitted,  will 
not  require  section  7  of  the  Act 
consultation. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  requirements  pursuant 
to  section  7  of  the  Act  for  actions  that 
may  affect  critical  habitat  with  the 
requirements  for  actions  that  may  affect 
a  listed  species.  Section  7  of  the  Act 
prohibits  actions  funded,  authorized,  or 
carried  out  by  Federal  agencies  from 
jeopardizing  the  continued  existence  of 
a  listed  species  or  destroying  or 
adversely  modifying  the  listed  species' 
critical  habitat.  Actions  likely  to 
"jeopardize  the  continued  existence"  of 
a  species  are  those  that  would 
appreciably  reduce  the  likelihood  of  the 
species'  survival  and  recovery.  Actions 
likely  to  "destroy  or  adversely  modify" 
critical  habitat  are  those  that  would 
appreciably  reduce  the  value  of  critical 
habitat  for  the  recovery  of  the  listed 
species. 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  the 
recovery  of  a  listed  species.  Given  the 
similarity  of  these  definitions,  actions 
likely  to  destroy  or  adversely  modify 
critical  habitat  would  almost  always 
result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  aiea.  of 
the  proposed  action  is  occupied  by  the 
species  concerned.  Because  both  of  the 
units  we  are  designating  are  occupied 
by  either  standing  plants  or  a 
Chorizanthe  robusta  var.  hartwegii  seed 
bank,  and  Federal  agencies  already 
consult  with  us  on  activities  in  areas 
where  the  species  may  be  present  to 
ensure  that  their  actions  do  not 
jeopardize  the  continued  existence  of 
the  species,  the  designation  of  critical 
habitat  is  not  likely  to  result  in  a 
significant  regulatory  burden  above  that 
already  in  place  due  to  the  presence  of 
the  listed  species.  Actions  on  which 
Federal  agencies  consult  with  us 
include,  but  are  not  limited  to: 

(1)  Development  on  private  lands 
requiring  permits  from  Federal  agencies, 
such  as  section  404  of  the  Clean  Water 
Act  permits  from  the  U.S.  Army  Corps 
of  Engineers; 


(2)  Restoration  projects  sponsored  by 
the  Natural  Resources  Conservation 
Service; 

(3)  Pest  control  projects  undertaken 
by  the  Animal  and  Plant  Health 
Inspection  Service,  permits  from 
Housing  and  Urban  Development,  or 
authorization  of  Federal  grants  or  loans. 

Such  activities  would  be  subject  to 
the  section  7  of  the  Act  consultation 
process.  Where  federally  listed  wildlife 
species  occur  on  private  lands  proposed 
for  development,  any  habitat 
conservation  plans  submitted  by  the 
applicant  to  secure  an  incidental  take 
permit  according  to  section  10(a)(1)(B) 
of  the  Act  would  be  subject  to  the 
section  7  of  the  Act  consultation 
process.  The  Ohlone  tiger  beetle 
[Cicindela  ohlone),  a  federally 
endangered  species,  occiirs  in  close 
proximity  to  Chorizanthe  robusta  var. 
hartwegii  within  grasslands  on  the  east 
side  of  Carbonero  Creek  on  land  owned 
by  American  Dream/Glenwood  L.P. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modify  such  habitat  or 
that  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat 
would  be  those  that  alter  the  primary 
constituent  elements  to  the  extent  that 
the  value  of  critical  habitat  for  the 
conservation  of  Chorizanthe  robusta 
var.  hartwegiiis  appreciably  reduced. 
We  note  that  such  activities  may  also 
jeopardize  the  continued  existence  of 
the  species.  Activities  that,  when 
carried  out,  funded,  or  authorized  by  a 
Federal  agency,  may  directly  or 
indirectly  destroy  or  adversely  modify 
critical  habitat  include,  but  are  not 
limited  to: 

(1)  Activities  that  alter  watershed 
characteristics  in  ways  that  would 
appreciably  alter  or  reduce  the  quality 
or  quantity  of  surface  and  subsurface 
flow  of  water  needed  to  maintain 
natural  grassland  conununities  and  the 
wildflower  field  habitat.  Such  activities 
adverse  to  Chorizanthe  robusta  var. 
hartwegii  could  include,  but  are  not 
limited  to:  vegetation  manipulation 
such  as  chaining  or  harvesting  timber  in 
the  watershed  upslope  from  C.  r.  var. 
hartwegii;  maintaining  an  uimatiural  fire 
regime  either  through  fire  suppression 
or  prescribed  fires  that  are  too  frequent 
or  poorly-timed;  residential  and 
commercial  development,  including 
road  building  and  golf  course 
installations;  agricultural  activities, 
including  orchards,  viticulture  (the 
cultivation  of  grapes),  row  crops,  and 
livestock  grazing;  and 
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(2)  Activities  that  appreciably  degrade 
or  destroy  native  grassland 
communities,  including  but  not  limited 
to  livestock  grazing,  clearing,  discing, 
introducing  or  encouraging  the  spread 
of  nonnative  species,  and  heavy 
recreational  use. 

If  you  have  questions  about  whether 
specific  activities  may  constitute 
adverse  modification  of  critical  habitat, 
contact  the  Field  Supervisor,  Ventura 
Fish  and  Wildlife  Office  (see  ADDRESSES 
section).  Requests  for  copies  of  the 
regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Portland  Regional 
Office.  911  NE  11th  Avenue.  Portland. 
OR  97232-4181  (503/231-6131,  FAX 
503/231-6243). 

Relationship  to  Habitat  Conservation 
Plans 

Currently,  there  are  no  HCPs  that 
include  Chorizanthe  robusta  var. 
hartwegii  as  a  covered  species.  Section 
10(a)(1)(B)  of  the  Act  authorizes  us  to 
issue  permits  for  the  take  of  listed 
species  incidental  to  otherwise  lawful 
activities.  An  incidental  take  permit 
application  must  be  supported  by  an 
HCP  that  identifies  conservation 
measures  that  the  permittee  agrees  to 
implement  for  the  species  to  minimize 
and  mitigate  the  impacts  of  the 
permitted  incidental  take.  Although 
"take"  of  listed  plants  is  not  prohibited 
by  the  Act,  listed  plant  species  may  also 
be  covered  in  an  HCP  for  wildlife 
species. 

In  the  event  that  future  HCPs  covering 
Chorizanthe  robusta  var.  hartwegii  are 
developed  within  the  boundaries  of 
designated  critical  habitat,  we  will  work 
with  applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  this  species.  This  will 
be  accomplished  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas,  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modif\-  the  primary 
constituent  elements.  The  HCP 
development  process  would  provide  an 
opportunity  for  more  intensive  data 
collection  and  analysis  regarding  the 
use  of  particular  habitat  areas  by  C.  r. 
var.  hartwegii.  The  process  would  also 
enable  us  to  conduct  detailed 
evaluations  of  the  importance  of  such 
lands  to  the  long-term  survival  of  the 
species  in  the  context  of  constructing  a 
biologically  configured  system  of 
interlinked  habitat  blocks.  We  will  also 
provide  technical  assistance  and  work 
closely  with  applicants  throughout  the 
development  of  any  future  HCPs  to 


identify  appropriate  management  for 
lands  essential  for  the  long-term 
conser\'ation  of  C.  r.  var.  hartwegii. 
Furthermore,  we  will  complete  intra- 
Service  consultation  on  our  issuance  of 
section  10(a)(1)(B)  permits  for  these 
HCPs  to  ensure  permit  issuance  will  not 
destroy  or  adversely  modify  critical 
habitat. 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available,  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species. 

Following  the  publication  of  the 
proposed  critical  habitat  designation,  a 
draft  economic  analysis  was  conducted 
to  estimate  the  potential  economic  effect 
of  the  designation.  The  draft  analysis 
was  made  available  for  review  on 
September  19,  2001.  We  accepted 
comments  on  the  draft  analysis  until 
October  19,  2001. 

Our  draft  economic  analysis  evaluated 
the  potential  future  effects  associated 
with  the  listing  of  Chorizanthe  robusta 
var.  hartwegii  as  a  threatened  species 
under  the  Act,  as  well  as  any  potential 
effect  of  the  critical  habitat  designation 
above  and  beyond  those  regulatory  and 
economic  impacts  associated  with 
li.sting.  To  quantify'  the  proportion  of 
total  potential  economic  impacts 
attributable  to  the  critical  habitat 
designation,  the  analysis  evaluated  a 
"without  critical  habitat"  baseline  and 
compared  it  to  a  "with  critical  habitat  ' 
scenario.  The  "without  critical  habitat" 
baseline  represented  the  current  and 
expected  economic  activity  under  all 
modifications  prior  to  the  critical 
habitat  designation,  including 
protections  afforded  the  species  under 
Federal  and  State  laws.  The  difference 
between  the  two  scenarios  measured  the 
net  change  in  economic  activity 
attributable  to  the  designation  of  critical 
habitat.  The  categories  of  potential  costs 
considered  in  the  analysis  included  the 
costs  associated  with:  (1)  Conducting 
section  7  of  the  Act  consultations 
associated  with  the  listing  or  with  the 
critical  habitat,  including  incremental 
consultations  and  technical  assistance: 
(2)  modifications  to  projects,  activities, 
or  land  uses  resulting  from  the  section 
7  of  the  Act  consultations:  (3) 


uncertainty  and  public  perceptions 
resulting  from  the  designation  of  critical 
habitat;  and  (4)  potential  offsetting 
beneficial  costs  associated  with  critical 
habitat  including  educational  benefits. 
The  most  likely  economic  effects  of 
critical  habitat  designation  are  on 
private  landowners  carr\ing  out 
development  activities  funded  or 
authorized  by  a  Federal  agency. 

Based  on  our  draft  analysis,  we 
concluded  that  the  designation  of 
critical  habitat  would  have  little 
significant  additional  regulatorv  burden 
or  associated  significant  additional  qosts 
because  of  critical  habitat  above  and 
beyond  those  attributable  to  the  listing 
of  Chorizanthe  robusta  var.  hart^vegii. 
Our  economic  analysis  does  take  into 
account  that  unoccupied  habitat  is  being 
designated  and  that  there  mav  be  some 
cost  associated  with  new  section  7 
consultations  that  would  not  have 
occurred  but  for  critical  habitat  being 
designated.  Our  economic  analysis  also 
recognizes  that  there  may  be  economic 
effects  due  to  the  reaction  of  the  real 
estate  market  to  critical  habitat 
designation,  as  real  estate  values  may  be 
temporarily  lowered  due  to  perceived 
increase  in  the  regulatory  burden. 
However,  we  believe  these  impacts  will 
be  short-term  or  minimal  in  cost. 

The  draft  economic  analysis 
concludes  that,  over  the  next  10  years 
the  total  costs  to  all  landowners 
attributable  to  the  designation  are 
expected  to  be  approximately  Si 6,000  to 
S56.000  annually,  however,  we 
anticipate  the  costs  will  be  even  less 
because  the  costs  of  preparing 
Environmental  Impact  Reports  for 
proposed  developments,  which  were 
figured  into  the  estimates,  would  have 
already  been  prepared  to  satisfy 
California  Environmental  Quality  Act 
requirements  for  the  lead  State  agency. 
Costs  to  Federal  agencies  are  expected 
to  total  approximately  510,000  total  over 
the  next  10  years.  Costs  to  local  agencies 
are  expected  to  total  55.000  to  58.000 
total  over  the  next  10  years.  However, 
this  does  not  include  the  potential  cost 
of  developing  a  multispecies  HCP.  Costs 
to  private  landowners  are  expected  to 
range  from  5159.000  to  5558.000  total 
over  the  next  10  years. 

Following  the  close  of  the  comment 
period  on  the  draft  economic  analysis, 
a  final  addendum  was  completed  which 
incorporated  public  comments  on  the 
draft  analysis.  The  values  presented 
above  may  be  an  overestimate  of  the 
potential  economic  effects  of  the 
designation  because  the  final 
designation  has  been  reduced  to 
encompass  117  ha  (287  acres)  versus  the 
125  ha  (308  ac)  proposed  as  critical 
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habitat,  a  difference  of  approximately  8 
ha  (21  ac). 

A  copy  of  the  final  economic  analysis 
and  a  description  of  the  exclusion 
process  with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
Ventura  Fish  and  Wildlife  Office  [see 
ADDRESSES  section). 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
(EO)  12866,  this  is  a  significant  rule  and 
was  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  four  criteria 
discussed  below. 

(a)  In  the  economic  analysis,  we 
determined  that  this  rule  will  not  have 
an  annual  economic  effect  of  $100 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
govenmient.  Chorizanthe  robusta  var. 
hartwegii  was  listed  as  endangered  in 
February,  1994.  Since  that  time  we  have 
not  conducted  any  formal  or  informal 
section  7  consultations  with  other 


Federal  agencies  with  respect  to  C.  r. 
var.  hartwegii.  However,  should  any 
agencies  be  involved  in  any  activities 
within  the  area  being  designated  as 
critical  habitat,  we  will  consult  with 
them  to  ensure  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  C.  r.  var.  hartwegii  or  adversely 
modify  its  critical  habitat. 

Under  the  Act,  Federal  agencies  shall 
consult  with  the  Service  to  ensure  that 
any  action  authorized,  funded,  or 
carried  out  by  such  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
an  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  The  Act 
does  not  impose  any  restrictions  on 
non-Federal  persons  unless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency  (see 
Table  2  below).  Based  upon  our 
knowledge  of  this  species  and  its 
ecological  needs,  and  the  fact  that  it  is 
so  restricted  in  its  range,  we  conclude 
that  any  Federal  action  or  authorized 
action  that  could  potentially  result  in 
the  destruction  or  adverse  modification 


of  critical  habitat  would  currently  be 
considered  as  "jeopardy"  under  the  Act 
in  areas  occupied  by  t)ie  species. 

Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  is  not  anticipated  to  have  any 
incremental  impacts  on  what  actions 
may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding  beyond  the  effects  resulting 
from  the  listing  of  this  species.  Non- 
Federal  persons  that  do  not  have  a 
Federal  "sponsorship"  in  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat.  The  designation  of  areas 
as  critical  habitat  where  section  7  of  the 
Act  consultations  would  not  have 
occvured  but  for  the  critical  habitat 
designation  may  have  impacts  on  what 
actions  may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
who  receive  Federal  authorization  or 
funding  that  are  not  attributable  to  the 
species  listing.  These  impacts  were 
evaluated  in  our  economic  analysis 
(imder  section  4  of  the  Act;  see 
Economic  Analysis  section  of  this  rule). 


Table  2.— Impacts  of  Chorizanthe  robusta  var. hartwegii  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


Activities  potentially  affected  by  species  listing  only 


Additional  activities  potentially  affected  by 
critical  habitat  designation^ 


Federal  Activities  Potentially  Affected  ^ 


Private  or  other  non-Federal  Activities  Po- 
tentially Affected  3. 


Activities  conducted  by  the  Army  Corps  of  Engineers, 
the  Department  of  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency,  the  Natural 
Resources  Conservation  Service,  the  Animal  and 
Plant  Health  Inspection  Service,  and  any  other  Fed- 
eral Agencies,  including,  but  not  limited  to,  the  au- 
thonzation  of  permits  under  section  404  of  the  Clean 
Water  Act,  the  disbursement  of  grant  monies  for 
housing  projects,  the  spraying  of  herbicides  or  pes- 
ticides, the  permitting  or  funding  of  clean-up  activities 
of  contaminants,  pest  control  projects,  and  land  ac- 
quisition. 

Activities  that  require  a  Federal  action  (permit,  author- 
ization, or  funding)  and  may  remove  or  destroy  habi- 
tat for  Chorizanthe  robusta  var.  hartwegii  by  mechan- 
ical, chemical,  or  other  means  or  appreciably  de- 
crease habitat  value  or  quality  through  indirect  effects 
(eg .  edge  effects,  invasion  of  exotic  plants  or  ani- 
mals, fragmentation  of  habitat). 


Activities  by  these  Federal  Agencies  in 
designated  areas  where  section  7  of 
the  Act  consultations  would  not  have 
occurred  but  for  the  critical  habitat  des- 
ignation. 


Funding,  authorization,  or  permitting  ac- 
tions by  Federal  Agencies  in  des- 
ignated areas  where  section  7  of  the 
Act  consultations  would  not  have  oc- 
curred but  for  the  critical  habitat  des- 
ignation. 


1  This  column  represents  activities  potentially  affected  by  the  cntical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 


2  Activities  initiated  by  a  Federal  agency 

3  Activities  initiated  by  a  pnvate  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  not  jeopardize  the 
continued  existence  of  Chorizanthe 
robusta  var.  hartwegii  since  its  listing  in 
1994.  We  evaluated  the  impact  of 
designating  areas  where  section  7  of  the 
Act  consultations  would  not  have 
occurred  but  for  the  critical  habitat 


designation  in  our  economic  analysis 
(see  Economic  Analysis  section  of  this 
rule).  The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  additional 
restrictions  to  those  that  currently  exist 
on  currently  occupied  land  and  will  not 
create  inconsistencies  with  other 
agencies'  actions  on  unoccupied  lands. 
(c)  This  final  rule  is  not  expected  to 
materially  affect  entitlements,  grants. 


user  fees,  loan  programs,  or  the  rights 
and  obligations  of  their  recipients. 
Federal  agencies  are  currently  required 
to  ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species  and,  as  discussed  above,  we 
do  not  anticipate  that  the  adverse 
modification  prohibition,  resulting  from 
critical  habitat  designation  will  have 
any  incremental  effects. 
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(d)  0MB  has  determined  that  this  rule 
may  raise  novel  and  legal  or  policy 
issues.  Therefore,  this  rule  is  significant 
under  E.O.  12866  and.  as  a  result,  this 
rule  has  undergone  OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.j 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq..  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Act  (SBREFA)  of  1996),  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizations, 
and  small  government  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  prepare  a  certification 
statement.  In  this  rule,  we  are  certifying 
that  the  critical  habitat  designation  for 
the  Chorizanthe  robusta  var.  hartwegii 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
The  following  discussion  explains  our 
rationale. 

Small  entities  include  small 
organizations,  such  as  independent  non- 
profit organizations,  small  governmental 
jurisdictions,  including  school  boards 
and  city  and  town  governments  that 
serve  fewer  than  50.000  residents,  as 
well  as  small  businesses.  Small 
businesses  include  manufactming  and 
mining  concerns  with  fewer  than  500 
employees,  wholesale  trade  entities 
with  fewer  than  100  employees,  retail 
and  service  businesses  with  less  than  $5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  $27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule,  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  "significant  economic 
impact"  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  number  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 
of  economic  activities  (e.g..  housing 


development,  grazing,  oil  and  gas 
production,  timber  har\esting,  etc.).  We 
apply  the  "substantial  number"  test 
individually  to  each  industr>'  to 
determine  if  certification  is  appropriate. 
While  SBREFA  does  not  explicitly 
define  "substantial  number,"  the  Small 
Business  Administration,  as  well  as 
other  Federal  agencies,  have  interpreted 
this  to  represent  an  impact  on  20 
percent  or  greater  of  the  number  of 
small  entities  in  any  industry.  In  some 
circumstances,  especially  with  critical 
habitat  designations  of  limited  extent, 
we  may  aggregate  across  all  industries 
and  consider  whether  the  total  number 
of  small  entities  affected  is  substantial. 
In  estimating  the  numbers  of  small 
entities  potentially  affected,  we  also 
consider  whether  their  activities  have 
any  Federal  involvement.  Designation  of 
critical  habitat  only  affects  activities 
conducted,  funded,  or  permitted  by 
Federal  agencies.  Some  kinds  of 
activities  are  unlikely  to  have  any 
Federal  involvement  and  so  will  not  be 
affected  by  critical  habitat  designation. 
Residential  development  on  private 
land  constitutes  the  primary  activity 
expected  to  be  impacted  by  the 
designation  of  critical  habitat  for  the 
Chorizanthe  robusta  var.  hartwegii. 

To  be  conservative  (i.e.,  more  likely 
overstate  impacts  than  understate  them), 
the  economic  analysis  assumed  that  all 
potentially  affected  parties  that  may  be 
engaged  in  development  activities 
within  critical  habitat  are  small  entities. 
There  are  approximately  35  small 
residential  development  and 
construction  companies  in  Santa  Cruz 
County.  Because  the  draft  EA  estimates 
that  at  most  three  formal  consultations 
could  arise  involving  private  entities, 
the  analysis  for  impacts  on  small 
businesses  assumes  that  at  most  three 
residential/small  business  entities  may 
be  affected  by  the  designation  of  critical 
habitat  for  the  Scotts  Valley  spineflower 
in  Santa  Cruz  County  over  a  ten-year 
period.  It's  important  to  note  that,  to 
date,  we  have  not  conducted  any  formal 
consultations  for  Chorizanthe  robusta 
var,  harwegii. 

In  each  year  over  the  ten-year  period 
of  analysis,  on  average,  there  would 
likely  be  less  than  a  single  consultation 
for  real  estate  development  projects.  As 
a  result,  less  than  one  percent  of  the 
total  number  of  small  residential 
development  and  construction 
companies  could  be  affected  annually 
by  the  designation  of  critical  habitat  for 
the  Choriazanthe  robust  var.  hartwegii. 
Because  the  percentage  of  small 
businesses  that  could  be  affected  by  this 
designation  is  far  less  than  the  20 
percent  threshold  that  would  be 
considered  "substantial."  the  economic 


analysis  concludes  that  this  designation 
will  not  affect  a  substantial  number  of 
small  entities  as  a  result  of  the 
designation  of  critical  habitat  for 
Choriazanthe  robust  var.  hartwegii 

In  general,  two  different  mechanisms 
in  section  7  of  the  Act  consultations 
could  lead  to  additional  regulators- 
requirements  for  the  one  small  business, 
on  average,  that  may  be  required  to 
consult  with  us  each  year  regarding 
their  project's  impact  on  Chorizanthe 
robusta  var.  hartwegii  and  its  habitat. 
First,  if  we  conclude,  in  a  biological 
opinion,  that  a  proposed  action  is  likely 
to  jeopardize  the  continued  existence  of 
a  species  or  adversely  modify  its  critical 
habitat,  we  can  offer  "reasonable  and 
prudent  alternatives." 

Reasonable  and  prudent  alternatives 
are  alternative  actions  that  can  be 
implemented  in  a  manner  consistent 
with  the  scope  of  the  Federal  agency's 
legal  authority  and  jurisdiction,  that  are 
economically  and  technologically 
feasible,  and  that  would  avoid 
jeopardizing  the  continued  existence  of 
listed  species  or  resulting  in  adverse 
modification  of  critical  habitat.  A 
Federal  agency  and  an  applicant  may 
elect  to  implement  a  reasonable  and 
prudent  alternative  associated  with  a 
biologiccil  opinion  that  has  found 
jeopardy  or  adverse  modification  of 
critical  habitat.  An  agency  or  applicant 
could  alternatively  choose  to  seek  an 
exemption  from  the  requirements  of  the 
Act  or  proceed  without  implementing 
the  reasonable  and  prudent  alternative. 
However,  unless  an  exemption  were 
obtained,  the  Federal  agency  or 
applicant  would  be  at  risk  of  violating 
section  7(a)(2)  of  the  Act  if  it  chose  to 
proceed  without  implementing  the 
reasonable  and  prudent  alternatives. 

Secondly,  if  we  find  that  a  proposed 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  animal 
species,  we  may  identify  reasonable  and 
prudent  measures  designed  to  minimize 
the  amount  or  extent  of  take  and  require 
the. Federal  agency  or  applicant  to 
implement  such  measures  through  non- 
discretionar\'  terms  and  conditions.  We 
may  also  identify*  discretionary 
conservation  recommendations 
designed  to  minimize  or  avoid  the 
adverse  effects  of  a  proposed  action  on 
listed  species  or  critical  habitat,  help 
implement  recovery  plans,  or  to  develop 
information  that  could  contribute  to  the 
recovery  of  the  species. 

Based  on  our  experience  with 
consultations  pursuant  to  section  7  of 
the  Act  for  all  listed  species,  virtually 
all  projects — including  those  that,  in 
their  initial  proposed  form,  would  result 
in  jeopardy  or  adverse  modification 
determinations  in  section  7 
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consultations — can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  alternatives,  by  definition,  must 
be  economically  feasible  and  within  the 
scope  of  authority  of  the  Federal  agency 
involved  in  the  consultation.  As  we 
have  no  consultation  history  for 
Chorizanthe  mbustci  var.  hartnegii.  we 
can  only  describe  the  general  kinds  of 
actions  that  may  be  identified  in  future 
reasonable  and  prudent  alternatives. 
These  are  based  on  our  understanding  of 
the  needs  of  the  species  and  the  threats 
it  faces,  as  described  in  the  final  listing 
rule  and  this  critical  habitat  designation. 

If  is  likely  that  a  developer  could 
modify  a  project  to  avoid  removing 
standing  plants.  Based  on  the  types  of 
modifications  that  have  been 
implemented  in  the  past  for  plant 
species,  a  developer  may  take  such  steps 
as  installing  fencing  or  re-aligning  the 
project  to  avoid  sensitive  areas.  The  cost 
for  implementing  these  modifications 
for  one  project  is  expected  to  be  of  the 
same  order  of  magnitude  as  the  total 
cost  of  the  consultation  process,  i.e.. 
approximately  516,000.  It  should  be 
noted  that  developers  likely  would 
already  be  required  to  undertake  such 
modifications  due  to  regulations  in 
California  Environmental  Quality  Act. 
These  modifications  are  not  likely  to 
result  in  a  significant  economic  impact 
to  project  proponents.  However,  there 
does  remain  some  concern  about 
secondary  impacts  to  the  species.  These 
will  need  to  be  addressed  before 
projects  are  approved. 

In  summary,  we  have  considered 
whether  this  rule  would  result  in  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
have  determined,  for  the  above  reasons, 
that  it  will  not  affect  a  substantial 
number  of  small  entities.  Furthermore, 
we  believe  that  the  potential  compliance 
costs  for  the  number  of  small  entities 
that  may  be  affected  by  this  rule  will  not 
be  significant.  Therefore,  we  are 
certifying  that  the  designation  of  critical 
habitat  for  Chorizanthe  robusta  var. 
hartwegii  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  a 
regulatory  flexibility  analysis  is  not 
required. 

Small  Business  Regulaton-  Enforcement 
Fairness  Act  (5  U.S.C.  80412 li 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  SlOO  million 
or  more,  (b)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 


regions,  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
Refer  to  the  final  economic  analysis  for 
a  discussion  of  the  effects  of  this 
determination. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seql 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.): 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  they 
must  ensure  that  any  programs 
involving  Federal  funds,  permits,  or 
other  authorized  activities  must  ensure 
that  their  actions  will  not  adversely 
affect  the  critical  habitat. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  SlOO  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  U'nfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Executive  Order  13211 

tJn  May  18,  2001.  the  President  issued 
a  Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  There  are 
no  energy-related  facilities  located 
within  designated  critical  habitat. 
Although  this  rule  is  a  significant 
regulatory  action  under  Executive  Order 
12866,  it  is  not  expected  to  significanUy 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Takings 

In  accordance  with  Executive  Order 
12630  (•■Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  Chorizanthe  robusta  var. 
hartwegii  in  a  takings  implication 
assessment.  The  takings  implications 
assessment  concludes  that  this  final  rule 
does  not  pose  significant  takings 
implications. 

Federalism 

In  accordance  with  Executive  Order 
13132.  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 


assessment  is  not  required.  As  discussed 
above,  the  designation  of  critical  habitat 
in  areas  currently  occupied  by 
Chorizanthe  robusta  var.  hartwegii 
would  have  little  incremental  impact  on 
State  and  local  governments  and  their 
activities.  The  designations  may  have 
some  benefit  to  these  governments  in 
that  the  areas  essential  to  the 
conservation  of  this  species  is  more 
clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  identified.  While  making  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 
assist  these  local  governments  in  long 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  of  the  Act 
consultation  to  occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  have  designated 
critical  habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
Act.  The  rule  uses  standard  property 
descriptions  and  identifies  the  primary 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of 
Chorizanthe  robusta  var.  hartwegii. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.j 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  valid  0MB  Control  Number. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and/or  an 
Environmental  Impact  Statement  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  as  amended.  A 
notice  outlining  our  reason  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

Government-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
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"Government-to-Government  Relations 
With  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175.  and  the  Department  of  the 
Interior's  manual  at  512  DM  2,  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
Government-to-Government  basis.  The 
designated  critical  habitat  for 
Chorizanthe  robusta  var.  hartwegii  does 
not  contain  any  Tribal  lands  or  lands 
that  we  have  identified  as  impacting 
Tribal  trust  resources. 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 


upon  request  from  the  Ventura  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Constance  Rutherford.  Ventura  Fish 
and  Wildlife  Office  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17. 
subchapter  B  of  chapter  I.  title  50  of  the 


Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  Ifi  f  S.C;.  1.181-14U7;  16  U.S.C. 
1.131-1.544';  Ifi  V.S.C.  42Ul-424.i:  Pub.  L.  9?}- 
625.  100  Stat.  :i.=iOO.  unle.ss  otherwise  noted 

2.  In  §  17.12(h)  revise  the  entry  for 
Chorizanthe  robusta  var.  hartwegii 
under  "FLOWERING  PLANTS  "  ]n  the 
List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§  17.12    Endangered  and  threatened  plants. 

***** 

(h)  *   '   * 


Species 


Scientific  name 


Common  name 


Historic  range 


Family 


Status 


When 
listed 


Cntical 
habitat 


Special 
rules 


Flowering  Plants 


Chorizanthe  robusta 
var.  hartwegii. 


Scotts  Valley 
spineflower. 


U.S.A.  (CA) 


Polygonaceae—  E 

Buckwheat 


528     17  96(8) 


NA 


3.  Amend  §  17.96(a)  by  adding  critical 
habitat  for  Scotts  Valley  spineflower 
[Chorizanthe  robusta  var.  hartwegii)  in 
alphabetical  order  under  Family 
Polygonaceae  to  read  as  follows: 

§17.96    Critical  habitat— plants. 

(a)  *   *   * 

Family  Polygonaceae:  Chorizanthe 
robusta  var.  hartwegii  (Scoffs  Valley 
spinefiower) 

(1)  Critical  habitat  units  are  depicted 
for  Santa  Cruz  County.  California,  on 
the  map  below. 

(2)  The  primary  constituent  elements 
of  critical  habitat  for  Chorizanthe 
robusta  var.  hartwegii  are  the  habitat 
components  that  provide: 

(i)  Thin  soils  in  the  Bonnydoon  series 
that  have  developed  over  outcrops  of 
Santa  Cruz  mudstone  and  Purisima 
sandstone: 

(ii)  "Wildflower  field"  habitat  that  has 
developed  on  these  thin-soiled  sites: 

(iii)  A  grassland  plant  community  that 
supports  the  "wildflower  field"  habitat, 
that  is  stable  over  time  and  in  which 
nonnative  species  are  absent  or  are  at  a 
density  that  has  little  or  no  adverse 
effect  on  resources  available  for  growth 
and  reproduction  of  Chorizanthe 
robusta  var.  hartwegii: 

(iv)  Sufficient  areas  around  each 
population  to  allow  for  recolonization  to 
adjacent  suitable  microhabitat  sites  in 
the  event  of  catastrophic  events: 


(v)  Pollinator  activity  between 
existing  colonies  of  Chorizanthe  robusta 
var.  hartwegii: 

(vi)  Seed  dispersal  mechanisms 
between  existing  colonies  and  other 
potentially  suitable  sites:  and 

(vii)  Sufficient  integrity  of  the 
watershed  above  habitat  for  Chnrizanthe 
robusta  var.  hartwegii  to  maintain  s(jil 
and  hydrologic  conditions  that  provide 
the  seasonally  wet  substrate  for  growth 
and  reproduction. 

(3)  Existing  features  and  structures, 
such  as  buildings,  roads,  railroads, 
airports,  other  paved  areas,  lawns,  and 
other  urban  landscaped  areas,  do  not 
contain  one  or  more  of  the  primary 
constituent  elements.  Federal  actions 
limited  to  those  areas,  therefore,  would 
not  trigger  a  consultation  under  section 
7  of  the  Act  unless  they  may  affect  the 
species  and/or  primary  constituent 
elements  in  adjacent  critical  habitat. 

(4)  Unit  1:  Santa  Cruz  County. 
California. 

From  uses  7.5'  quadrangle  map 
Felton.  California.  Mount.  Diablo 
Meridian.  California. 

Lands  bounded  by  the  following  UTM 
zone  10  NAD83  coordinates  (E.N): 
587990. 4103190; 587999.  4103220: 
588021, 4103230: 588025. 4103250; 
587997, 4103260: 588025.  4103280; 
588035. 4103290: 588033. 4103310; 
588025. 4103320:  588012.  4103330: 
588P14. 4103340; 588005. 4103350; 
587'J84.  4103360:  587969.  4103370: 
587962, 4103380;  587958,  4103390: 


587962. 
587992. 
588029. 
588058. 
588072, 
588088. 
588091. 
588115. 
588169. 
588272. 
588571. 
588589. 
588583, 
588559, 
588568, 
588827. 
588891, 
588931. 
589049. 
589061, 
589173. 
589062. 
589099. 
588612. 
588485. 
588452, 
588473. 
588504, 
588402. 
588292. 
588121. 
588352. 
588000. 
587900. 
587905. 
587931. 


4103400; 
4103410: 
4103400; 
4103420; 
4103450; 
4103500: 
4103560; 
4103590; 
4103610: 
4103700: 
4103930; 
4103960: 
4104010: 
4104050: 
4104110; 
4104020; 
4103950: 
4103890; 
4103870: 
4103450: 
4103400; 
4103060: 
4102940; 
4103020; 
4102900: 
4102960; 
4103160: 
4103330; 
4103470: 
4103480: 
4103320; 
4103020; 
4102990: 
4102940; 
4102980: 
4102970: 


587975. 
588012. 
588046. 
588064. 
588082. 
588091. 
588099, 
588146, 
588201. 
588411. 
588584. 
588590. 
588574. 
588549. 
588833. 
588883, 
588906. 
588979. 
589069. 
589124. 
589117. 
589019. 
589096. 
588570. 
588474. 
588452, 
588502. 
588505. 
588360. 
588267. 
588033. 
588337. 
587981. 
587900. 
587919. 
587932. 


4103410; 
4103420: 
4103410; 
4103430; 
4103480; 
4103530: 
4103570; 
4103580: 
4103630: 
4104050: 
4103940; 
4103980: 
4104030: 
4104070; 
4104150; 
4104030; 
4103920; 
4103870; 
4103680: 
4103440: 
4103050: 
4102960: 
4102920: 
4102880: 
4102960; 
4103090; 
4103270; 
4103420; 
4103480; 
4103440; 
4103080; 
4102430: 
4102940: 
4102960: 
4102970: 
4102990; 
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587924,  4103010:  587916, 4103040 
587915. 4103060; 587893, 4103070 
587887, 4103090; 587883, 4103100 
587885,  4103100;  587891, 4103110 
587911, 4103100;  587939, 4103130 
587942,  4103150; 587951, 4103160 
587963,  4103150;  587977, 4103160 
587990, 4103190. 

(5)  Unit  2:  Santa  Cmz  County, 
California. 

From  uses  7.5'  quadrangle  map 
Laurel,  California. 


Lands  bounded  by  the  following  UTM 
zone  10  NAD83  coordinates  (E,N): 
589297,  4102370;  589213,  4102420; 
589164,  4102430;  589168,  4102460; 
589174. 4102500;  589181,  4102550; 
589189, 4102570;  589210,  4102600; 
589243, 4102620;  589261,  4102630; 
589274, 4102640;  589271,  4102660; 
589270, 4102680;  589270.  4102690; 
589289, 4102710;  589327,  4102740; 
589361,  4102770;  589402,  4102790; 
589435, 4102800;  589472,  4102800; 
589571, 4102790;  589657,  4102780; 


589762, 4102770;  589845,  4102750 
589889, 4102730;  589917,  4102690 


589932,4102660 
589930, 4102530 
589732,4102250 
589669, 4102290 


589932,4102620; 

589865.  4102440; 

589681,4102260; 

589661.4102300; 
589642, 4102310;  589623,  4102310; 
589590, 4102310;  589531.  4102320; 
589297.  4102370. 

(6)  Critical  Habitat  Map  for  Units  1 
and  2  follows: 

BILUNG  CODE  4310-55-P 
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Critical  Habitat  for  Scotts  Valley  Spineflower 


Dated:  May  16.  2002. 
Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  02-1.3063  Filed  5-28-02;  8:43  am] 

BILLING  CODE  4310-55-C 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  011218303-1303-01;  I.D. 
11 0501 B] 

RIN  0648-AP70 

Atlantic  Highly  Migratory  Species; 
Commercial  Shark  Management 
Measures 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  rule;  extension  of 

expiration  date;  request  for  comments; 

fishing  season  notification. 

SUMMARY:  NMFS  extends  the  expiration 
date  of  the  emergency  rule  that 
established  the  commercial  quotas  for 
large  and  small  coastal  sharks  at  1.285 
metric  tons  (mt)  dressed  weight  (dw) 
and  1,760  mt  dw,  respectively.  This 
extension  is  necessary  to  ensiu^e  that  the 
regulations  in  force  are  consistent  with 
a  court-approved  settlement  agreement 
and  are  based  on  the  best  available 
science.  NMFS  also  notifies  eligible 
participants  of  the  opening  and  closing 
dates  for  the  Atlantic  large  coastal  shark 
(LCS),  small  coastal  shark  (SCS).  pelagic 
shark,  blue  shark,  and  porbeagle  shark 
fishing  seasons. 

DATES:  The  expiration  date  of  the 
emergency  rule  published  December  28, 
2001  (66  FR  67118),  is  extended  to 
December  30,  2002. 

The  fishery  opening  for  LCS  is 
effective  July  1,  2002  through  11:30 
p.m.,  local  time,  September  15,  2002. 
The  LCS  closure  is  effective  from  11:30 
p.m.,  local  time,  September  15,  2002, 
through  December  31,  2002. 

The  fishery  opening  for  SCS,  pelagic 
sharks,  blue  sharks,  and  porbeagle 
sharks  is  effective  July  1,  2002,  through 
December  31,  2002,  unless  otherwise 
modified  or  superseded  through 
publication  of  a  closure  notice  in  the 
Federal  Register. 

Comments  on  this  action  must  be 
received  no  later  them  5  p.m.  on  August 
27, 2002. 

ADDRESSES:  Written  comments  on  this 
action  must  be  mailed  to  Christopher 
Rogers,  Chief,  NMFS  Highly  Migratory 
Species  Management  Division,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910;  or  faxed  to  301-713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  email  or  the  Internet. 


Copies  of  the  Environmental 
Assessment  and  Regulatory  Impact 
Review  prepared  for  the  initial 
emergency  rule  may  be  obtained  from 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz  at  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fisheries  are  managed 
under  the  authority  of  the  Magnuson- 
Stevens  Fisherv'  Conservation  and 
Management  Act.  The  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP)  is 
implemented  by  regulations  at  50  CFR 
part  635. 

On  November  21,  2000,  Southern 
Offshore  Fishing  Association  and  other 
commercial  fishermen  and  dealers 
(plaintiffs)  and  NMFS  reached  a 
settlement  agreement  that  prescribed 
actions  to  be  taken  by  both  parties  in 
order  to  resolve  issues  raised  in  two 
lawsuits  brought  against  NMFS  by  the 
plaintiffs.  On  December  7,  2000,  Judge 
Steven  D.  Merryday  of  the  U.S.  District 
Court  for  the  Middle  District  of  Florida 
entered  an  order  approving  the 
settlement  agreement. 

The  settlement  agreement,  inter  alia, 
required  NMFS  to  maintain  the  1997 
commercial  LCS  quotas  and  the  catch 
accounting/monitoring  procedures 
pending  an  independent  review  of  the 
1998  LCS  stock  assessment.  In  October 
2001,  NMFS  received  the  complete  peer 
reviews  of  the  1998  LCS  stock 
assessment.  Three  of  the  four  reviews 
found  that  the  scientific  conclusions 
and  scientific  management 
recommendations  contained  in  the  1998 
LCS  stock  assessment  were  not  based  on 
scientifically  reasonable  uses  of  the 
appropriate  fisheries  stock  assessment 
techniques  and  on  the  best  available  (at 
the  time  of  the  1998  LCS  stock 
assessment)  biological  and  fishery 
information  relating  to  LCS.  Because  of 
this  conclusion,  NMFS  regards  the 
management  recommendations  of  the 
1996  stock  assessment  to  be  an 
appropriate  basis  for  any  rulemaking, 
pending  completion  of  a  new  stock 
assessment.  Thus,  having  considered 
the  peer  review's  overall  conclusion,  the 
terms  of  the  settlement  agreement,  and 
the  recommendations  of  the  1996  stock 
assessment,  NMFS  published  an 
emergency  rule  (December  28,  2001,  66 
FR  67118)  to  maintain  the  1997 
commercial  LCS  quota  level  until  a  new 
LCS  stock  assessment  that  employs 
improved  assessment  techniques  and 
addresses  the  recommendations  and 
comments  of  the  peer  reviews  can  be 


completed  and  independently  peer 
reviewed. 

The  2002  LCS  stock  evaluation 
workshop  (SEW)  will  be  held  June  24- 
28.  2002.  in  the  NMFS  Panama  City 
Laboratory.  3500  Delwood  Beach  Road. 
Panama  City,  Florida  32408.  NMFS 
anticipates  that  the  final  LCS  SEW 
report  will  be  complete  in  August  2002. 

Upon  completion  of  the  LCS  stock 
assessment  and  independent  review, 
NMFS  intends  to  implement 
management  measures  for  LCS  by 
January  1,  2003,  through  notice  and 
comment  rulemaking,  based  on  the 
additional  information  to  ensure  the 
conservation  of  LCS  while  maintaining 
a  sustainable  fishery  in  the  long-term. 

Additionally,  consistent  with  the 
court-approved  settlement  agreement,  in 
the  initial  emergency  rule,  NMFS 
maintained  the  SCS  commercial  shark 
quota  at  the  1997  level  pending  a  new 
stock  assessment  in  early  2002.  The 
2002  SCS  stock  assessment  report  is 
now  available,  see  ADDRESSES  or  online 
at  http://wwTV.nmfs.noaa.gov/sfa/ 
hmspg.html.  NMFS  intends  to 
implement  management  measures  for 
SCS  based  on  the  2002  SCS  stock 
assessment  by  January  1.  2003,  through 
notice  and  comment  rulemaking. 

This  emergency  rule  extension  is 
necessary  to  manage  and  conserve  LCS 
based  on  the  best  scientific  information 
available,  pending  completion  of  a  new 
LCS  stock  assessment.  Without  this 
emergency  rule  extension,  the  reduced 
LCS  and  SCS  commercial  quotas  of  816 
mt  dw  and  329  mt  dw,  respectively, 
adopted  in  the  HMS  FMP  and  based  on 
the  1998  LCS  stock  assessment,  would 
be  in  force,  inconsistent  with  the  terms 
of  the  court-approved  settlement 
agreement. 

Annual  Landings  Quotas 

The  2002  annual  landings  quotas  for 
LCS  and  SCS  are  established  at  1,285  mt 
dw  and  1.760  mt  dw,  respectively.  The 
2002  quota  levels  for  pelagic,  blue,  and 
porbeagle  sharks  are  established  at  488 
mt  dw,  273  mt  dw,  and  92  mt  dw, 
respectively. 

Of  the  735.5  mt  dw  established  for  the 
first  2002  semiaimual  LCS  season 
(December  28,  2001,  66  FR  67118), 
722.5  mt  dw  was  taken.  NMFS  is  adding 
the  remaining  1 3  mt  dw  to  the  available 
quota  for  the  second  2002  semiannual 
fishing  season.  As  such,  the  LCS  quota 
for  the  second  2002  semiannual  season 
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is  655.5  mt  dw.  The  SCS  second 
semiannual  quota  for  2002  is 
established  at  880  mt  dw.  The  second 
2002  semiannual  quotas  for  pelagic, 
blue,  and  porbeagle  sharks  are 
established  at  244  mt  dw.  136.5  mt  dw, 
and  46  mt  dw,  respectively. 

Fishing  Season  Notification 

The  second  semiannual  fishing  season 
of  the  2002  fishing  year  for  the 
commercial  fishery  for  LCS,  SCS,  and 
pelagic  sharks  in  the  western  north 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea.  will 
open  July  1.  2002.  To  estimate  the 
closure  dates  of  the  LCS.  NMFS 
examined  the  average  catch  rates  for 
each  species  group  from  the  first 
seasons  from  the  years  1999,  2000.  and 
2001  while  also  considering  the 
reporting  dates  of  permitted  shark 
dealers.  Due  to  an  apparent  changes  in 
LCS  fishing  patterns.  NMFS  d_etermined 
that  using  the  most  recent  years  LCS 
catch  rates  for  the  second  semi-annual 
fishing  season  is  appropriate  for 
estimating  the  2002  LCS  second  fishing 
season.  Based  on  2001  weekly  catch 
rates,  between  92  and  102  percent  of  the 
available  quota  would  likely  be  taken 
between  the  first  and  second  weeks  of 
September.  The  second  week  of 
September  corresponds  with  the  end  of 
the  first  of  two  monthly  reporting 
periods  for  permitted  shark  dealers. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries  (AA)  has 
determined  that  the  LCS  quota  for  the 
second  2002  semiannual  season  will 
likelv  be  attained  bv  September  15. 
2002.  Thus,  the  LCS  fishery  will  close 
September  15.  2002.  at  11:30  p.m.  local 
time. 

When  quotas  are  projected  to  be 
reached  for  the  SCS,  pelagic,  blue,  or 
porbeagle  shark  fisheries,  the  AA  will 
file  notification  of  closure  at  the  Office 
of  the  Federal  Register  at  least  14  days 
before  the  effective  date. 

During  a  closure,  retention  of.  fishing 
for.  possessing  or  selling  LCS  are 
prohibited  for  persons  fishing  aboard 
vessels  issued  a  limited  access  permit 
under  50  CFR  635.4.  The  sale,  purchase, 
trade,  or  barter  of  carcasses  and/or  fins 
of  LCS  harvested  by  a  person  aboard  a 
vessel  that  has  been  issued  a  permit 


under  50  CFR  635.4  are  prohibited, 
except  for  those  that  were  har\'ested, 
offloaded,  and  sold,  traded,  or  bartered 
prior  to  the  closure  and  were  held  in 
storage  by  a  dealer  or  processor. 

Classification 

This  emergency  rule  extension  is 
published  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
AA  has  determined  that  this  action  is 
necessary  to  ensure  that  regulations  in 
force  are  consistent  with  the  court- 
approved  settlement  agreement  and 
with  the  best  available  science. 

NMFS  prepared  an  Environment 
Assessment  for  the  initial  emergency 
rule  that  describes  the  impact  on  the 
human  environment  and  found  that  no 
significant  impact  on  the  human 
environment  would  result.  This 
emergency  rule  extension  is  of  limited 
duration.  Additional  details  concerning 
the  basis  for  this  action  are  contained  in 
the  initial  emergency  rule  and  are  not 
repeated  here.  NMFS  intends  to  conduct 
notice  and  comment  rulemaking  to  have 
new  management  measures  in  place, 
based  on  the  2002  LCS  and  SCS  stock 
assessments  and  LCS  peer  review,  by 
January  1,  2003. 

NMFS  also  prepared  a  Regulatory 
Impact  Review  for  this  action  which 
assesses  the  economic  costs  and  benefits 
of  the  action.  Additional  details 
concerning  the  basis  for  this  action  are 
contained  in  the  initial  emergency  rule 
and  are  not  repeated  here. 

This  emergency  rule  extension  to 
establish  the  2002  landings  quotas  and 
other  shark  management  actions  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866. 

Additionally,  the  ancillary  action 
announcing  the  fishing  season  is  taken 
under  50  CFR  635.27(b)  and  is  exempt 
from  review  under  Executive  Order 
12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  to  be  published 
in  the  Federal  Register  for  this 
emergency  rule  extension  by  5  U.S.C. 
553  or  by  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply:  thus,  no 
Regulator)'  Flexibility  Arwlysis  was 
prepared. 


The  AA  finds  that  there  is  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  an  opportunity  for 
public  comment  pursuant  to  authority 
set  forth  at  5  U.S.C.  553(b)(B).  Comment 
on  these  management  measures  were 
requested  in  the  initial  emergency  rule 
published  on  December  28.  2001  (66  FR 
67118);  therefore,  the  agency  has  the 
authority  to  extend  the  emergency  rule 
for  another  180  days.  Two  comments 
were  received.  The  first  comment 
expressed  concern  that  the  emergency 
action  does  not  allow  for  increases  in 
harvest  levels  for  the  recreational  shark 
fishery  commensurate  with  increases  for 
the  commercial  shark  fisher>'.  NMFS 
intends  to  review  the  recreational  shark 
fishing  measures  during  the  notice  and 
comment  rulemaking  after  the  2002  LCS 
stock  assessment  and  peer  review.  The 
second  comment  raised  procedural  and 
legal  concerns  regarding  the  adequacy 
and  appropriateness  of  the  independent 
peer  reviews,  initial  emergency  rule, 
and  supporting  environmental 
assessment.  Some  of  these  concerns  are 
currently  the  subject  of  ongoing 
litigation  and  will  be  resolved  by  a 
court.  To  the  extent  possible.  NMF.S 
intends  to  address  additional  concerns 
in  the  2002  LCS  SEW  and  dunng  the 
notice  and  comment  rulemaking  after 
the  2002  LCS  stock  assessment  and  peer 
review. 

If  these  regulations  are  not  in  effect 
then  more  restrictive  management 
measures  (e.g.  lower  annual  landings 
quotas  and  measures  to  count  dead 
discards  against  that  lower  quota)  that 
could  significantly  impact  the  fishery, 
and  that  currently  lack  an  adequate 
scientific  basis,  would  be  in  place.  The 
public  will  have  additional 
opportunities  to  comment  on  these  or 
similar  measures  during  the  notice  and 
comment  rulemaking  subsequent  to  the 
completion  of  the  2002  LCS  stock 
assessment  and  peer  review. 

D.itcd:  Mav  22.2002. 

Rebecca  Lent. 

[)fput\  A'-^-istant  Administrator  for 
Rt'gulaton.-  Programs.  S'ational  Marim' 
Fi-iheries  Sen  ire. 

IFR  Do( .  02-1.3407  Filed  5-28-02:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2001-SW-26-AD] 

Airworthiness  Directives;  MD 
Helicopters,  Inc.  Model  MD900 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes 
adopting  a  new  airworthiness  directive 
(AD)  for  MD  Helicopters.  Inc.  (MDHI) 
Model  MD900  helicopters.  The  AD 
would  require  inspecting  and,  if 
necessary,  repairing  the  longitudinal 
drive  link  (drive  link)  and  modifying 
certain  nonrotating  swashplate 
(swashplate)  assemblies.  The  AD  would 
also  require  recording  compliance  with 
the  AD  on  a  component  histor>'  card  or 
equivalent  record.  This  proposal  is 
prompted  by  reports  of  damage  to  the 
drive  link  assembly  caused  by  the  sharp 
inner  edge  of  the  bushing  in  the 
swashplate  assembly.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  the  drive 
link,  loss  of  control  of  the  main  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  July  29,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SVV- 
26-AD,'2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address;  9-asw-adcomments@faa.gov . 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Mowery,  Aviation  Safety  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch,  3960 
Paramount  Blvd.,  Lakewood,  California 
90712,  telephone  (562)  627-5322,  fax 
(562)627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  document  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
•'Comments  to  Docket  No.  2001-SW- 
26-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2001-SW-26-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

This  document  proposes  adopting  a 
new  AD  for  certain  MDHI  Model  MD900 
helicopters.  The  AD  would  require 
inspecting  and,  if  necessary,  repairing 
the  drive  link  assembly,  part  number  (?/ 
N)  900C2010212-101,  and  modifying 


the  swashplate  assembly,  P/N 
900C2010192-105,  -107,  and  -109.  The 
AD  would  also  require  recording 
compliance  on  the  component  history 
card  or  equivalent  record.  This  proposal 
is  prompted  by  reports  of  damage  to  the 
drive  link  assembly.  The  damage  is 
caused  by  the  drive  link  striking  the 
sharp  edges  of  the  nonrotating 
swashplate  due  to  the  small  clearance 
between  the  swashplate  bushing  and  the 
drive  link.  The  FAA  issued  AD  2000- 
18-08  (65  FR  55449,  September  14, 
2000)  to  require  modifying  the 
swashplate  assembly,  P/N 
900C20101 92-111,  reidentifying  two 
swashplate  assemblies  as  P/N's 
900Cl010e04-127  and  900C2010192- 
113,  and  inspecting  drive  link 
assemblies,  P/N  900C2010212-101.  We 
have  since  determined  that  similar 
requirements  should  also  apply  to 
swashplate  assembly,  P/N 
900C2010192-105,  -107,  and  -109.  This 
condition,  if  not  corrected,  could  result 
in  damage  to  the  drive  link,  loss  of 
control  of  the  main  rotor  system,  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  MDHI  Service 
Bulletin  SB900-078,  dated  April  23, 
2001  (SB),  which  describes  procedures 
for  reworking  of  the  bushing  in  the 
swashplate  assembly  and  inspecting  and 
repairing  the  drive  link  assembly. 

Since  we  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  MDHI  Model  MD900 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  require  the 
following: 

•  Modify  the  swashplate  assembly.  P/ 
N  900C2010192-105.  -107,  or -109; 

•  Dye-penetrant  inspect  for  gouging 
and  cracking  and  modify  or  replace,  as 
necessary,  the  drive  link  assembly,  P/N 
900C2010212-101. 

•  Record  compliance  with  the  AD  on 
the  component  history  card  or 
equivalent  record. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

The  FAA  estimates  that  28  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1164  per 
helicopter.  Based  on  these  figures,  the 
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total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
535,952. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February'  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

■List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

MD  Helicopters  Inc.:  Docket  No.  2001-SW- 

26-AD. 

Applicability:  Model  MD900  helicopters, 
serial  numbers  0008  through  0068. 
certificated  in  any  category'. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (e)  of  this  ,^D. 
The  request  should  include  nn  assessment  of 
the  effect  of  the  modifit  ation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\' 
this  .•\D:  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  iiulutle 
specific   proposed  m  tioiis  to  iul(lress  it. 

Compliancf.  Required  as  indicated. 

To  prevent  damage  to  the  longitudinal 
drive  link  (drive  link),  loss  of  control  of  the 
main  rolor  system,  and  subsequent  loss  of 
(  ontrnl  of  the  helicopter,  accomplish  the 
following; 

(a)  Within  100  hours  time-in-servit  e  (TIS) 
or  ,1  months,  whichever  occ  urs  first,  unless 
previously  accomplished.  modif\'  the 
nonrotating  swashplate  assembly,  part 
number  (P'N)  9()n(:2tllO]()2-lU.5,  -107,  or 
-109,  in  accordance  with  the 

.•\c(  omplishmenl  Instructions,  paragraphs 
2. .X. [11.  and  2..\.(2)..  of  MU  Hflii  opters 
(MDHI)  .Servic  e  Bulletin  SB90U-078.  dated 
April  23.  2001  (.SB). 

(b)  .After  modifying  the  nonrotating 
swashplate  assembly.  P'N  9()l)(:201()l'i2-]il'r 
-107  or  -109,  in  accordanc  e  with  paragraph 
(a)  of  this  .\D.  d\e-penetrant  inspec  I  the 
drive  link  assembly,  P/N  900(;2U10212-101. 
for  gouging  or  crac  king  in  ac  c ordance  with 
the  Ac;complishment  Instructions,  paragraph 
2,8.(1).  and  2. B. (2).  of  the  SB.  except  that 
returning  cracked  parts  to  MDHI  is  not 
required  by  this  AD. 

(1)  If  a  crack  is  found,  before  further  lliglit. 
replac:e  the  drive  link  assembly.  P/N 
900C2010212-101.  with  an  airworthy  drive 
link  assembly. 

(2)  If  gouging  is  found  without  a  c:rac :k. 
before  further  flight,  rework  the  drive  link 
assembly.  P/N  900C2010212-Un.  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2.B.(3)  of  the  SB. 

Note  2:  Even  if  you  have  previously 
accomplished  the  inspection  required  b\ 
paragraph  (b)  of  this  AD.  \ou  are  not  relieved 
from  complying  with  paragraph  (b)  of  this 
AD. 

(c)  Record  compliance  with  this  .■XD  on  the 
component  history  card  or  equivalent  record 
for  the  nonrotating  swashplate  assembly. 

(d)  Accomplishing  the  actions  required  by 
paragraphs  (a)  and  (b)  of  this  AD  is 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  .Angeles  .'\irc;raft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  .Angeles  .Aircraft 
Certification  Office. 

(f)  Special  flight  permits  mav  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  .AD  can  be 
accomplished. 


Issued  in  Fort  Worth,  Texas,  on  Mav  20, 
2002 

David  A.  Downey. 

Manai^iT.  Hntorrraft  Directorate.  Aircraft 
Ct^rtifiration  Senice. 

IFR  D<ii    02-1.^291  Filed  :)-28-()2:  8;4.5  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-329-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757-200,  -200CB,  and  -200PF 
Series  Airplanes 

agency:  Federal  Aviation 

-Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  ainvorthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757  series  airplanes,  that 
currently  requires  repetitive  inspections 
for  excessive  wear  of  the  internal  and 
external  splines  of  the  torque  tube 
couplings  of  the  trailing  edge  flaps,  and 
replacement  of  the  couplings,  if 
necessar\'.  That  AD  also  provides  an 
optional  modification  that,  if  installed, 
constitutes  terminating  action  for  the 
inspection  requirements.  This  action 
would  expand  the  applicability  of  the 
existing  AD  and  require  new 
inspections  of  the  torque  tube 
assemblies  and  certain  gearbox 
assemblies  and  universal  joints  in  the 
drive  system  for  the  inboard  trailing 
edge  flaps,  and  follow-on  actions,  if 
necessar\-.  For  certain  airplanes,  this 
action  also  would  require  the  previously 
optional  modification  and/or  a  new 
modification,  which  would  terminate 
certain  inspections.  The  actions 
specified  by  the  proposed  AD  aie 
intended  to  prevent  separations  in  the 
drive  system  for  the  inboard  trailing 
edge  flaps,  which  could  cause  a  flap 
skew  condition  that  could  result  in 
damage  to  the  flaps  or  fuselage,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  bv 
luly  15,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
329-AD,  1601  Lind  Avenue.  S\V.. 
Renton,  Washington  98055-4056 
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Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidavs.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-329-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  Information:  Douglas  Tsuji. 
Aerospace  Engineer.  Systems  and 
Equipment  Branch.  ANM-130S.  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-1506;  fax  (425)  227-1181. 

Other  Information:  Judy  Colder. 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  227- 
1119.  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy. golder@faa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thev  may  desire.  Communications  shall 
identifv'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  buUetm 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-329-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-329-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  November  9,  1992,  the  FAA  issued 
AD  92-25-01,  amendment  39-8416  (57 
FR  54298,  November  18,  1992), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  to  require  visual 
inspections  of  the  internal  and  external 
splines  of  the  trailing  edge  flap  drive 
torque  tube  coupling  assembly  for 
excessive  wear,  and  replacement  of  the 
coupling,  if  necessary.  That  AD  also 
provides  an  optional  modification  that, 
if  installed,  constitutes  terminating 
action  for  the  inspection  requirements. 
That  action  was  prompted  by  reports  of 
excessive  wear  on  the  aft  end  of  the 
trailing  edge  flap  drive  torque  tube 
coupling.  The  requirements  of  that  AD 
are  intended  to  prevent  damage  caused 
by  skewed  flaps  resulting  from 
excessive  wear  of  the  splines  of  the 
trailing  edge  flap  drive  torque  tube 
coupling. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  several  reports  of 
separations  in  the  drive  system  for  the 
inboard  trailing  edge  flaps  on  Boeing 
Model  757-200,  -200CB,  and  -200PF 
series  airplanes.  These  separations 
caused  a  flap  skew  condition,  in  which 
one  end  of  a  flap  did  not  move  to  the 
commanded  position.  These  separations 


have  been  attributed  to  various 
discrepancies  in  the  drive  system  for  the 
trailing  edge  flaps,  including: 

•  Worn  splines  in  the  torque  tube 
assemblies; 

•  Corroded  and  worn  bearings  from 
loss  of  lubricant,  which  permitted  axial 
shaft  movement  and  subsequent  bevel 
gear  separation  inside  angle  gearbox 
assemblies;  and 

•  Worn  universal  joints  (U-joints) 
caused  by  the  loss  of  boots  and 
subsequent  wear  on  the  drive  shaft 
assembly  between  the  inboard 
transmission  of  the  inboard  flaps  and 
the  angle  tee  gearbox  assembly. 

These  discrepancies  could  cause  a 
flap  skew  condition,  which  could  result 
in  damage  to  the  flaps  or  fuselage  and 
consequent  reduced  controllability  of 
the  airplane. 

The  existing  AD  applies  to  Model  757 
series  airplanes  with  line  numbers  1 
through  411  inclusive  and  413  through 
432  inclusive.  Since  the  issuance  of  that 
AD.  the  FAA  has  determined  that 
certain  other  Model  757  series  airplanes 
{i.e..  Model  757-200,  -200CB.  and 
-200PF  series  airplanes)  may  also  be 
subject  to  the  discrepancies  described 
previously.  Therefore,  these  additional 
airplanes  also  may  be  subject  to  the 
identified  unsafe  condition. 

Also,  as  stated  previously,  AD  92-25- 
01  provides  for  an  optional  modification 
per  Boeing  Service  Bulletin  757-27- 
0099,  dated  March  12,  1992.  for 
airplanes  that  were  delivered  without 
coupling  seals  on  torque  tube 
assemblies  3  and  6.  That  modification 
includes  replacement  of  torque  tube 
assemblies  3  and  6  with  improved 
torque  tube  assemblies  and  installation 
of  a  sealant  plug  in  the  shafts  of  four 
gearboxes.  The  FAA  has  now 
determined  that  long-term  continued 
operational  safety  will  be  better  assured 
by  requiring  installation  of  this 
modification  (to  remove  the  source  of 
the  problem),  rather  than  by  requiring 
repetitive  inspections.  In  some 
instances,  long-term  inspections  may 
not  provide  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  Therefore,  this 
proposed  AD  would  require  doing  the 
previously  optional  modification.  Doing 
this  modification  eliminates  the  need 
for  the  repetitive  inspections  for 
excessive  wiiar  of  torque  tube 
assemblies  3  and  6. 
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Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
27A0125,  Revision  1.  including 
Appendices  A  and  B.  dated  December  2. 
1999.  That  service  bulletin  describes 
procedures  for  inspecting  certain  torque 
tube  assemblies,  certain  gearbox 
assemblies,  and  U-joints  on  the  drive 
shaft  assembly  in  the  drive  system  for 
the  inboard  trailing  edge  flaps.  The 
inspection  of  the  torque  tube  assemblies 
involves  performing  a  general  visual 
inspection  for  excessive  wear  of  external 
splines  and.  if  excessive  wear  is  found, 
measuring  the  distance  over  pins, 
measuring  the  outer  diameter,  if 
necessary,  and  repeating  the  inspection 
or  replacing  the  torque  tube  assembly, 
as  necessar\'.  The  inspection  of  the 
gearbox  assemblies  involves  measuring 
axial  movement,  and  replacing  the 
gearbox  assembly  w'ith  a  new  assembly, 
if  necessary.  The  inspection  of  the  U- 
joints  on  the  drive  shaft  assembly 
involves  measuring  the  maximum  and 
minimum  distance  between  the  upper 
and  lower  yoke,  and  replacing  the  drive 
shaft  assembly  with  a  new  assembly,  if 
necessarv".  Doing  the  actions  specified  in 
the  serx'ice  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

The  FAA  also  has  reviewed  and 
approved  Boeing  Service  Bulletin  757- 
27-0107.  dated  June  16,  1994.  Among 
other  actions,  for  airplanes  delivered 
without  coupling  seals  on  torque  tube 
assemblies  4  and  5.  that  service  bulletin 
describes  procedures  for  a  modification 
that  involves  replacing  torque  tube 
assemblies  4  and  5  with  new.  improved 
torque  tube  assemblies,  and  changing 
related  angle  and  tee  gearbox  assemblies 
of  the  drive  system.  The  changes  to  the 
angle  gearbox  assembly  involve 
replacing  certain  coupling  halves  with 
improved  coupling  halves,  installing 
sealant,  and  changing  the  part  number 
of  the  assembly.  The  changes  to  the  tee 
gearbox  assembly  involve  cleaning 
certain  holes,  installing  sealant,  and 
changing  the  part  number  of  the 
assembly.  Doing  this  modification 
eliminates  the  need  for  the  repetitive 
inspections  for  excessive  wear  of  torque 
tube  assemblies  4  and  5. 

Explanation  of  Change  to  Existing 
Requirements 

In  the  "Restatement  of  Requirements 
of  AD  92-25-01"  in  this  proposed  AD. 
the  FAA  has  revised  paragraph  (a)  of  the 
existing  AD  to  clarif\'  that  the  visual 
inspection  applies  to  the  torque  tube  3 
and  6  coupling  splines.  Also,  the  FAA 
has  clarified  the  existing  requirement  to 


specif}'  that  the  required  inspection  is  a 
"general  visual  inspection."  A  note  has 
been  added  under  the  new  requirements 
of  this  proposed  AD  to  define  that 
inspection. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-25-01  to  continue  to 
require  repetitive  inspections  of  the 
internal  and  external  splines  of  the 
trailing  edge  flap  drive  torque  tube 
coupling  assemblies  for  excessive  wear, 
and  replacement  of  the  couplings,  if 
necessary.  The  proposed  AD  also  would 
require  accomplishment  of  the  actions 
specified  in  Boeing  Alert  Service 
Bulletin  757-27A0125.  Revision  1.  For 
certain  airplanes,  the  proposed  AD  also 
would  require  accomplishment  of 
Boeing  Service  Bulletin  757-27-0099, 
and/or  certain  actions  in  Boeing  Service 
Bulletin  757-27-0107.  as  described 
previously. 

Cost  Impact 

There  are  approximately  979 
airplanes  of  the  affected  design  in  the 
worldwide  fleet. 

In  AD  92-25-01,  the  FAA  estimated 
that  approximately  279  U.S. -registered 
airplanes  would  be  subject  to  the 
inspections  in  that  AD.  For  these 
airplanes,  the  currently  required 
inspections  take  approximately  2  work 
hours  per  airplane,  at  an  average  labor 
rate  of  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  S33,480.  or 
Si  20  per  airplane,  per  inspection  cycle. 

The  FAA  estimates  that 
approximately  283  U.S. -registered 
airplanes  (Group  1  of  Boeing  Alert 
Service  Bulletin  757-27A0125.  Revision 
1)  would  be  subject  to  the  proposed 
inspection  of  torque  tube  assemblies  3 
and  6.  This  inspection  would  take 
approximately  2  work  hours  per 
airplane,  at  an  average  labor  rate  of  S60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  these  new  proposed 
inspections  on  U.S.  operators  of  Group 
1  airplanes  is  estimated  to  be  S33,960. 
or  SI 20  per  airplane,  per  inspection 
cycle. 

The  FAA  estimates  that 
approximately  376  U.S. -registered 
airplanes  (Groups  1  and  2  of  Boeing 
Alert  Service  Bulletin  757-27A0125. 
Revision  1)  would  be  subject  to  the 
proposed  inspection  of  torque  tube 
assemblies  4  and  5.  This  inspection 
would  take  approximately  2  work  hours 
per  airplane,  at  an  average  labor  rate  of 


860  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  tJiese  new 
proposed  inspections  on  U.S.  operators 
of  Group  2  airplanes  is  estimated  to  be 
545,120.  or  S120  per  airplane,  per 
inspection  cycle. 

The  FAA  estimates  that  643  U.S.- 
registered  airplanes  (Groups  1.  2.  and  3 
of  Boeing  Alert  Service  Bulletin  757- 
27A0125.  Revision  1)  would  be  subject 
to  the  new  proposed  inspections  of  the 
gear  box  assemblies  and  U-joints  of  the 
drive  shaft  assembly.  These  inspections 
would  take  approximately  4  work  hours 
per  airplane,  at  an  average  labor  rate  of 
S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these  new- 
proposed  inspections  on  U.S.  operators 
is  estimated  to  be  S154.320.  or  S240  per 
airplane,  per  inspection  cycle. 

The  FAA  estimates  that 
approximately  283  U.S. -registered 
airplanes  (Group  1  of  Boeing  Alert 
Service  Bulletin  757-27A0125.  Revision 
1)  would  be  subject  to  the  proposed 
modification  that  involves  replacement 
of  torque  tube  assemblies  3  and  6.  This 
modification  would  take  approximately 
5  work  hours  per  airplane,  at  an  average 
labor  rate  of  S60  per  work  hour. 
Required  parts  would  cost 
approximately  S4.550.  Based  on  these 
figures,  the  cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  Si. 372.550.  or  S4.850 
per  airplane. 

The  FAA  estimates  that 
approximately  376  U.S. -registered 
airplanes  (Groups  1  and  2  of  Boeing 
Alert  Service  Bulletin  757-27A0125, 
•Revision  1)  would  be  subject  to  the 
proposed  modification  that  involves 
replacement  of  torque  tube  assemblies  4 
and  5.  This  modification  would  take 
approximately  5  work  hours  per 
airplane,  at  an  average  labor  rate  of  S60 
per  work  hour.  Required  parts  will  cost 
approximately  S4.550.  Based  on  these 
figures,  the  cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  SI .823.600.  or  54.850 
per  airplane. 

The  cost  impact  figures  discus.sed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary-  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 
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Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  401 13,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8416  (57  FR 
54298,  November  18.  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  2001-NM-329-AD. 

Supersedes  AD  92-25-01.  Amendment 
39-8416. 

Applicability:  Model  757-200,  -200CB. 
and  -200PF  series  airplanes;  line  numbers 
(L/Ns)  1  through  979  inclusive;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
.illernative  method  of  compliance  in 
,1(1  ordano!  with  paragraph  (h)  of  this  .AD. 
I'hi'  ri'(]iiest  should  inc  hide  an  assessment  of 
Ihi-  Hftt'c:t  iif  tlie  niotHti(  ation,  alteration,  or 
ri'pair  on  (he  unsafe  condition  addressed  by 
tiiis  .\D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Complianrf:  Required  as  indicated,  unless 
aci  iimpiished  previously 

To  prevent  separations  in  the  drive  system 
for  the  inboard  trailing  edge  flaps,  which 
could  cause  a  flap  skew  condition  that  could 
result  in  damage  to  the  flaps  or  fuselage,  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Restatement  of  Requirements  of  AD  92-25- 
01: 

Repetitive  Visual  Inspections  and  Corrective 
.Actions 

(a)  Fur  airplanes  with  L/Ns  1  through  411 
inclusive  and  413  through  432  inclusive; 
Prior  to  the  accumulation  of  2,000  total  flight 
cycles,  or  within  the  next  200  flight  cycles 
after  .-Vpril  30,  Ul'IO  (the  effective  date  of  AD 
iJO-Oa-lH.  amendment  39-6574).  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  2.000  flight  cycles,  perform  a  general 
visual  inspection  of  the  torque  tube  3  and  6 
coupling  splines,  in  accordance  with  Boeing 
Service  Letter  757-SL-27-52-B.  dated  April 
30.  1990. 

Note  2:  Operators  who  have  conducted 
inspections  of  the  torque  tube  c;oupling 
splines  prior  to  Def:ember  23,  1992  (the 
effective  date  of  .AD  92-25-01,  amendment 
39-8416).  in  accordance  with  Boeing  Service 
Letter  757-SL-27-52,  dated  January  31. 
1990,  or  Boeing  Service  Letter  757-SL-27- 
52-A,  dated  March  21,  1990,  are  considered 
to  be  in  compliance  with  paragraph  (a)  of  this 
AD. 

(1)  If  the  measurement  over  the  pin,  as 
detailed  in  the  service  letter,  is  less  than 
1.8605  inches  but  equal  to  or  greater  than 
1.8533  inches,  repeat  the  inspection  within 
1.000  flight  cycles,  until  the  requirements  of 
paragraph  (c)  or  (f)  of  this  AD  have  been 
accomplished. 

(2)  If  the  measurement  over  the  pin,  as 
detailed  in  the  service  letter,  is  less  than 
1.8533  inches,  replace  the  coupling  before 
further  flight,  in  accordance  with  the  service 
letter. 

Mew  Requirements  of  This  AD: 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area.  installafTon.  or  assembly  to  defect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 


New  Repetitive  Inspections:  Torque  Tubes  3 
and  6 

Note  4:  If  the  requirements  of  paragraph  (f) 
of  this  AD  have  been  accomplished  before 
the  effective  date  of  this  .AD,  inspection  per 
paragraph  (b)  of  this  AD  is  not  required. 

(b)  For  airplanes  with  L/Ns  1  through  411 
inclu.siveand  413  through  432  inclusive. 
which  are  identified  as  Group  1  airplanes  in 
Boeing  Alert  Service  Bulletin  757-27A0125. 
Revision  1.  including  .Appendices  A  and  B. 
dated  December  2,  1999:  Do  a  general  visual 
inspec;lion  for  excessive  wear  of  torque  tube 
assemblies  3  and  6,  per  the  service  bulletin. 
Do  the  initial  inspection  at  the  time  specified 
in  paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicable.  If  no  wear  is  found,  repeat  the 
inspection  every  3,000  flight  cycles  or  24 
months,  whichever  comes  first,  until 
paragraph  (f)  of  this  AD  has  been 
accomplished.  Doing  paragraph  (b)  of  this  AD 
terminates  the  requirements  of  paragraph  (a) 
of  this  .\D  for  torque  tube  assembli€;s  3  and 
6. 

(1)  For  airplanes  on  which  the  inspection 
in  paragraph  (a)  of  this  ,AD  has  been  done 
prior  to  the  effective  date  of  this  AD:  Inspect 
within  3,000  flight  cycles  after  the  most 
recent  inspection  done  PRIOR  to  the  effective 
date  of  this  AD  per  paragraph  (a)  of  this  AD. 
or  within  24  months  after  the  effective  date 
of  this  AD.  whichever  is  first. 

(2)  For  airplanes  on  which  the  inspection 
in  paragraph  (a)  of  this  AD  has  NOT  been 
done  prior  to  the  effective  date  of  this  AD: 
Inspect  prior  to  the  accumulation  of  3.000 
total  flight  cycles,  within  24  months  since  the 
airplane's  date  of  manufacture,  or  within  18 
months  after  the  effective  date  of  this  AD. 
whichever  is  latest. 

Note  5:  Inspections,  measurements,  and 
replacements  done  prior  to  the  effective  date 
of  this  AD  per  Boeing  Alert  Service  Bulletin 
757-27A0125,  dated  July  17,  1997,  are 
considered  acceptable  for  compliance  with 
the  corresponding  requirements  of 
paragraphs  (b),  (c),  (d),  and  (e)  of  this  AD. 

New  Repetitive  Inspections:  Torque  Tubes  4 
and  5 

Note  6:  If  the  requirements  of  paragraph  (g) 
of  this  AD  have  been  accomplished  before 
the  effective  date  of  this  AD,  inspection  per 
paragraph  (c)  of  this  AD  is  not  required. 

(c)  For  airplanes  with  L/Ns  1  through  411 
inclusive  and  413  through  580  inclusive, 
which  are  identified  as  Groups  1  and  2 
airplanes  in  Boeing  Alert  Service  Bulletin 
757-27A0125.  Revision  1,  including 
Appendices  A  and  B,  dated  December  2, 
1999:  Prior  to  the  accumulation  of  3,000  total 
flight  cycles,  within  24  months  since  the 
airplane's  date  of  manufacture,  or  within  18 
months  after  the  effective  date  of  this  AD, 
whichever  is  latest,  do  a  general  visual 
inspection  for  excessive  wear  of  torque  tube 
assemblies  4  and  5,  per  the  service  bulletin. 
If  no  wear  is  found,  repeat  the  inspection 
every  3,000  flight  cycles  or  24  months, 
whichever  comes  first,  until  paragraph  (g)  of 
this  AD  has  been  accomplished. 
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Corrective  Actions:  Torque  Tubes  3,  4,  5,  and 
6 

(d)  If  any  wear  is  found  during  any 
inspection  required  by  paragraph  (b)  or  (c)  of 
this  AD:  Before  further  flight,  measure  the 
distance  of  the  measurement  over  pins,  per 
Boeing  Alert  Service  Bulletin  757-27A0125, 
Revision  1.  including  .Appendices  A  and  B, 
dated  December  2,  1999. 

(1)  If  the  distance  is  1.8337  inches  or  more, 
repeat  the  general  visual  inspection  required 
by  paragraph  (b)  or  (c)  of  this  AD  at  the 
applicable  interval  specified  in  Table  1  of 
Figure  7  of  the  service  bulletin,  until  the 
actions  in  paragraphs  (f)  (for  torque  tube 
assemblies  3  and  6)  and  (g)  (for  torque  tube 
assembles  4  and  5)  have  been  done. 

(2)  If  the  distance  is  less  than  1.8337 
inches,  do  th    actions  in  paragraphs  (d)(2)(i) 
and  (d)(2)(ii)  of  this  AD,  per  the  service 
bulletin. 

(i)  Before  further  flight,  measure  the 
distance  of  the  outside  diameter,  as  shown  in 
Table  1  of  Figure  7  of  the  service  bulletin. 

(ii)  Replace  the  affected  torque  tube 
assemblv  with  a  new  torque  tube  assembly  at 
the  applicable  time  specified  in  Table  1  of 
Figure  7  of  the  service  bulletin. 

New  Repetitive  Inspections:  Gearbox 
Assemblies  and  Universal  Joints 

(e)  For  airplanes  with  L/Ns  1  through  979 
inclusive:  Prior  to  the  accumulation  of  3,000 
total  flight  cvcles.  within  24  months  since  the 
airplane's  date  of  manufacture,  or  within  18 
months  after  the  effective  date  of  this  -AD. 
whichever  is  latest,  perform  an  inspection  to 
measure  the  axial  movement  of  the  angle  and 
tee  gearbox  assemblies  and  the  distance 
between  the  upper  and  lower  yokes  of  the 
universal  joints  (U-joints)  of  the  drive  shaft 
assemblies,  per  Boeing  Alert  Service  Bulletin 
757-27A0125.  Revision  1,  including 
Appendices  A  and  B,  dated  December  2. 
1999.  Repeat  these  measurements  every  3.000 
flight  cvcles  or  24  months,  whichever  comes 
first,  and  do  paragraphs  (e)(1)  and  (e)(2)  of 
this  .AD.  as  applicable. 

(1 )  If  any  measurement  of  the  axial 
movement  of  the  gearbox  assembly  is  more 
than  0.015  inch,  as  specified  in  the  service 
bulletin:  Before  further  flight,  replace  the 
gearbox  as.sembly  with  a  new  gearbox 
assemblv,  per  the  service  bulletin. 

(2)  If  the  distance  between  the  upper  and 
lower  yokes  of  the  U-joints  is  more  than 
0.020  inch,  as  specified  in  Steps  3  and  6  of 
Figure  6  of  the  service  bulletin:  Before  further 
flight,  replace  the  drive  shaft  assembly  with 

a  new  drive  shaft  assembly,  per  the  service 
bulletin. 

Terminating  Action 

(f)  For  airplanes  with  L/Ns  1  through  411 
inclusive  and  413  through  432  inclusi\e: 
Within  3  years  after  the  effective  date  of  this 
AD.  modify  the  airplane  by  replacing  torque 
tube  assemblies  number  3  and  6  with  new. 
improved  torque  tube  assemblies,  and 
installing  a  sealant  plug  in  the  shafts  of  four 
gearboxes,  according  to  Boeing  Service 
Bulletin  757-27-0099.  dated  March  12.  1992. 
Doing  this  paragraph  terminates  the 
inspections  required  bv  paragraphs  (a)  and 
(b)  of  this  AD. 

(g)  For  airplanes  with  L/Ns  1  through  580 
inclusive:  Within  3  years  after  the  effective 


date  of  this  AD,  modify  the  airplane  by 
replacing  torque  tube  assemblies  number  4 
and  5  with  new,  improved  torque  tube 
assemblies,  and  changing  the  related  angle 
and  tee  gearbox  assemblies,  per  Boeing 
Service  Bulletin  757-27-0107.  dated  lune  IB. 
1994.  The  changes  for  the  related  tee  and 
angle  gearbox  assemblies  are  shown  in 
Figures  6  and  7,  respectively,  of  the  service 
bulletin.  Doing  this  paragraph  terminates  the 
inspections  required  bv  paragraph  (c)  of  this 
.AD. 

Note  7:  No  terminating  action  has  been 
identified  for  the  inspections  specified  in 
paragraph  (e)  of  this  .AD. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (.ACO|.  FA.A 
Operators  shall  submit  their  requests  through 
an  appropriate  F.AA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  .AC:0. 

Note  8:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  .AGO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
ate  ordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renlon,  Washington,  on  May  15, 
2002. 
Vi  L,  Lipski. 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Sen/re, 

IFR  Doc.  02-12949  Filed  5-28-02;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  FAA-2002-11 301 :  Notice  No. 
02-04] 

RIN2120-AH14 

Antidrug  and  Alcohol  Misuse 
Prevention  Programs  for  Personnel 
Engaged  in  Specified  Aviation 
Activities;  Extension  of  Comment 
Period 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM):  extension  of  comment  period. 

SUMMARY:  This  action  extends  the 
comment  period  for  an  NPRM  that  was 
published  on  February  28,  2002.  In  that 
document,  the  FAA  proposed  to  clarif\' 


regulator}'  language,  increase 
consistency  between  the  antidrug  and 
alcohol  misuse  prevention  program 
regulations  where  possible,  and  revise 
regulatory  provisions  as  appropriate. 
This  extension  is  a  result  of  a  joint 
request  from  14  entities. 
DATES:  Comments  must  be  received  on 
or  before  July  29,  2002. 
ADDRESSES:  Comments  on  this 
document  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-2002-11 301.  400 
Seventh  Street,  SW.,  Room  Plaza  401. 
Washington,  DC  20590.  Comments  may 
be  filed  and  examined  in  Room  Plaza 
401  between  10  a.m.  and  5  p.m. 
weekdays,  except  Federal  holidays. 
Comments  also  may  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov  a\  any  time.  Commenters 
who  wish  to  file  comments 
electronically  should  follow  the 
instructions  on  the  DMS  Web  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  ].  Wood.  Manager.  AAM-800. 
Drug  .Abatement  Division.  Office  of 
Aerospace  Medicine.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  number  (202)  267-8442. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  F.AA  invites  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  We  also  invite  comments  relating 
to  the  economic,  environmental,  energy, 
or  federalism  impacts  that  might  result 
from  adopting  the  propo.sals  in  the 
NPRM,  Notice  No.  02-04.  The  most 
helpful  comments  reference  a  specific 
portion  of  the  proposal,  explain  the 
reason  for  any  recommended  change, 
and  include  supporting  data.  We  ask 
that  you  send  us  two  copies  of  written 
comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  9:00  a.m.  and  5:00  p.m., 
Monda\'  through  Friday,  except  Federal 
holidays.  You  may  also  review  the 
docket  using  the  Internet  at  the  web 
address  in  the  ADDRESSES  section. 

Before  acting  on  the  proposals  in  the 
NPRM.  Notice  No.  02-04,  wo  will 


37362 


Federal  Register /Vol.  67,  No.  103 /Wednesday,  May  29.  2002 /Proposed  Rules 


consider  all  comments  we  receive  on  or 
before  the  closing  date.  We  will 
consider  comments  filed  late  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  the 
proposals  in  light  of  the  comments  we 
receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments,  include  with 
your  comments  a  pre-addressed. 
stamped  postcard  on  which  the  docket 
number  appears.  We  will  stamp  the  date 
on  the  postcard  and  mail  it  to  you. 

Background 

On  February  28.  2002.  the  FAA 
published  NPRM,  Notice  No.  02-04. 
Antidrug  and  Alcohol  Misuse 
Prevention  Programs  for  Personnel 
Engaged  in  Specified  Aviation  Activities 
(67  FR  9366).  Comments  to  that 
document  were  to  be  received  on  or 
before  May  29,  2002. 

By  letter  dated  April  29,  2002,  14 
entities  jointly  requested  that  the  FAA 
extend  the  coimnent  period  for  NPRM. 
Notice  No.  02-04,  for  90  days.  The 
entities  wanted  additional  time  to 
gather,  develop,  and  analyze  data  to 
support  their  comments  regarding  a 
proposed  change  clarifying  the 
applicability  of  the  drug  and  alcohol 
testing  regulations  to  contractors.  In 
addition,  subsequent  to  the  April  29 
joint  request,  a  representative  of  one  of 
the  entities  notified  the  FAA  that  the 
regulatory  evaluation  was  missing  from 
the  electronic  docket. 

While  the  FAA  agrees  that  additional 
time  for  comments  may  be  needed 
because  of  the  inadvertent 
administrative  error  in  the  electronic 
docket,  the  FAA  believes  that  a  90-day 
extension  would  be  excessive. 
Therefore,  the  FAA  believes  an 
additional  60  days  would  be  adequate 
for  these  entities  to  provide  comment  to 
NPRM.  Notice  No.  02-04. 

Extension  of  Comment  Period 

In  accordance  with  §  11.47  of  Title  14, 
Code  of  Federal  Regulations,  the  FAA 
has  reviewed  the  April  29  joint  request 
made  by  the  14  entities  for  extension  of 
the  comment  period  to  NPRM.  Notice 
No.  02-04.  Also,  the  FAA  has 
recognized  that  there  was  an 
administrative  error  when  information 
was  inadvertently  omitted  from  the 
electronic  docket.  Therefore,  the  FAA 
has  found  good  cause  for  extending  the 
comment  period  for  60  days.  The  FAA 
also  has  determined  that  extension  of 
the  comment  period  is  consistent  with 
the  public  interest. 

Accordingly,  the  comment  period  for 
NPRM.  Notice  No.  02-04.  is  extended 
until  July  29,  2002, 


Issued  in  Washington.  DC,  on  May  23, 
2002. 

|on  L,  Jordan, 
Fcdrral  Air  Surgeon. 
|KR  Uoc.  02-13366  Filed  .5-28-02:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  310 

Telemarketing  Sales  Rule  User  Fees 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking; 
request  for  public  comment. 


SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission"  or 
"FTC")  is  issuing  a  Notice  of  Proposed 
Rulemaking  ("NPR")  to  amend  the 
FTC's  Telemarketing  Sales  Rule 
("TSR").  This  new  rule  would  impose 
user  fees  on  telemarketers,  and  their 
seller  or  telemarketer  clients,  for  their 
access  to  the  national  do-not-call 
registry,  if  one  is  implemented.  This 
NPR  invites  written  comments  on  the 
issues  raised  by  the  proposed  changes, 
and  seeks  answers  to  the  specific 
questions  set  forth  in  section  VIII  of  the 
NPR. 

DATES:  Written  comments  will  be 
accepted  until  [une  28,  2002.  Time  is  of 
the  essence  to  promulgate  the  proposed 
user  fees,  if  a  national  registry'  is 
adopted.  Thus,  the  Commission  does 
not  anticipate  providing  any  extension 
to  this  comment  period. 
ADDRESSES:  Six  paper  copies  of  each 
written  comment  should  be  submitted 
to  the  Office  of  the  Secretary,  Room  159, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  To  encourage 
prompt  and  efficient  review  and 
dissemination  of  the  comments  to  the 
public,  all  comments  should  also  be 
submitted,  if  possible,  in  electronic 
form,  on  either  a  5 '  4  or  a  3  V2  inch 
computer  disk,  with  a  label  on  the  disk 
stating  the  name  of  the  commenter  and 
the  name  and  version  of  the  word 
processing  program  used  to  create  the 
document.  (Programs  based  on  DOS  are 
preferred.  Files  from  other  operating 
systems  should  be  submitted  in  ASCII 
text  format  to  be  accepted.)  Individual 
members  of  the  public  filing  comments 
need  not  submit  multiple  copies  or 
comments  in  electronic  form. 

Alternatively,  the  Commission  will 
accept  comments  submitted  to  the 
following  email  address: 
userfee@ftc.gov.  All  comments  and  any 
electronic  versions  (i.e.,  computer  disks) 
should  be  identified  as  "Telemarketing 
Rulemaking — User  Fee  Comment,  FTC 


File  No.  R411001."  The  Commission 
will  make  this  NPR  and,  to  the  extent 
possible,  all  comments  received  in 
electronic  form  in  response  to  this  NPR. 
available  to  the  public  through  the 
Internet  at  the  following  address: 
www.ftc.gov. 

Comments  on  proposed  revisions 
bearing  on  the  Paperwork  Reduction  Act 
should  additionally  be  submitted  to: 
Office  of  Information  and  Regulatory' 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  10102,  Washington.  D.C.  20503, 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Commission,  as  well  as  to  the 
FTC  Secretary  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Torok.  (202)  326-3075  (email: 
dtorok@ftc.gov].  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  30.  2002.  the  FTC 
published  in  the  Federal  Register  a  NPR 

to  amend  the  FTC's  TSR  and  to  request 
public  comment  on  the  proposed 
changes.  67  FR  4492  (Jan.  30.  2002) 
("the  Rule  NPR").  Among  other 
provisions,  the  Rule  NPR  proposed  to 
establish  a  national  "do-not-call" 
registry,  maintained  by  the  FTC.  The 
proposal,  if  adopted,  would  permit 
consumers  who  prefer  not  to  receive 
telemarketing  calls  to  contact  one 
centralized  registry  to  effectuate  this 
preference.  Telemarketers  would  be 
required  to  refrain  from  calling 
consumers  who  have  placed  their 
telephone  numbers  on  this  registry'.  The 
Rule  NPR  anticipates  that  teleniarketers 
would  need  .to  access  the  do-not-call 
registry  on  at  least  a  monthly  basis  in 
order  to  remove  from  their 
telemarketing  lists  those  consumers  who 
have  placed  themselves  on  the  national 
registiy. 

The  Commission  has  not  made  a  final 
determination  regarding  whether  to 
establish  a  do-not-call  registry. 
However,  it  is  necessary  to  consider  the 
funding  for  the  registry  at  this  time  so 
that  if  the  Commission  ultimately 
decides  to  establish  the  registry,  it  can 
be  implemented  without  undue  delay. 

The  current  NPR  proposes  user  fees  to 
fund  the  development  and  operation  of 
the  proposed  national  registry,  if  one  is 
implemented.  In  developing  this 
proposal,  the  Commission  is  guided  by 
the  Independent  Offices  Appropriations 
Act  of  1952,  codified  at  31  U.S.C.  9701 
("the  User  Fee  Statute"),  which  states: 
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(a)  It  is  the  sense  of  Congress  that  each 
service  or  thing  ot  value  provided  by  an 
agency  *    *    *  tn  a  person  *    *    *  is  to  be  self- 
sustaining  to  the  extent  possible. 

(b)  The  head  of  each  agency  *    *   ♦  may 
prescribe  regulations  establishing  the  charge 
for  a  service  or'lhing  of  value  provided  by  the 
agency.  Regulations  prescribed  by  the  heads 
of  executive  agencies  are  subject  to  policies 
prescribed  by  the  President  and  shall  be  as 
uniform  as  practicable.  Each  charge  shall 

be — (1)  fair;  and 

(2)  based  on — (.\)  the  costs  to  the 
Government;  (B)  the  value  of  the  thing  to  the 
recipient;  (C)  public  pobcy  or  interest  served; 
and  (D)  other  relevant  facts. 

The  Commission  is  also  guided  by  the 
Office  of  Management  and  Budget 
("0MB")  Circular  No.  A-25,  which 
"establishes  Federal  policy  regarding 
fees  assessed  for  Government  services." 
Id.  at  Tl  1.  It  states  that  user  fees  "will 
be  sufficient  to  recover  the  full  cost  to 
the  Federal  Government  *   *   *  of 
providing  the  service.  *   *   *  will  be 
based  on  market  prices  *   *   *  [and]  will 
be  collected  in  advance  of,  or 
simultaneously  with,  the  rendering  of 
services."  Id.  at  \  6(a)(2). 

In  accordance  with  the  User  Fee 
Statute  and  0MB  Circular  A-25,  the 
Commission  now  proposes  to  charge 
user  fees  to  all  telemarketers  that  access 
or  obtain  data  from  the  national  do-not- 
call  registry,  if  such  a  registry  is,  in  fact, 
implemented.  If  a  do-not-call  registry  is 
implemented,  the  Commission  will  be 
providing  a  "thing  of  value"  to 
telemarketers;  namely,  a  list  of  all 
United  States  consumers  who  have 
indicated  a  preference  not  to  receive 
certain  telemarketing  calls.  Access  to 
such  a  list  will  permit  telemarketers  to 
focus  their  telemarketing  sales  on  those 
consumers  who  have  no  objection  to 
receiving  such  solicitations.  Ultimately, 
it  may  be  more  profitable  for 
telemarketers  to  call  oidy  those 
consumers  who  are  receptive  to  being 
called.  In  addition,  assuming  the  TSR  is 
amended  as  proposed  by  the  Rule  NPR, 
telemarketers  will  be  required  to  access 
the  national  registry  to  remeun  in 
compliance  with  the  TSR  and  to  engage 
in  telemarketing  lawfully.  Thus,  access 
to  the  registry  will  enable  telemarketers 
to  engage  in  their  chosen  business. '  We 
believe  telemarketers  should  be  charged 


'  Courts  have  long  recognized  that  agencies  may 
charge  regulated  companies  for  the  cost  of 
administering  their  regulations,  since  the 
companies  receive  a  specialized  value  from  the 
agencies  bv  complying  with  the  regulations  and 
gaining  the  ability  to  remain  in  business.  See.  e.g.. 
Mississippi  Power  8-  Light  Co.  v.  i'nitpd  States 
Nuclear  Regulatory-  Commn.  601  F.2d  223.  229  (5th 
Cir.  1979).  cert,  denied.  444  U.S.  1102  (1980); 
National  Cable  Television  Ass'n  v.  United  States. 
554  F.2d  1094.  1101-02  (D.C.  Cir.  1976);  Electronic 
Indus.  Assn  v.  FCC.  554  F.2d  1109.  1114  (DC. 
Cir.  1976). 


appropriately  for  obtaining  this 
information. 

To  maintain  the  fairness  of  the  fee 
structure  and  to  keep  the  fees  to 
individual  firms  as  reasonable  as 
possible,  it  is  critical  that  all  firms  that 
derive  a  benefit  from  the  registry'  pay  for 
that  benefit.  The  Commission 
understands  that  telemarketers  may 
undertake  telemarketing  campaigns  on 
behalf  of  other  sellers  or  telemarketers. 
Based  on  our  discussions  with  officials 
who  run  State  do-not-call  registries,  the 
Commission  also  anticipates  that  sellers 
and  telemarketers  may  use  the 
information  included  in  the  registry'  to 
"scrub"  the  telemarketing  lists  of  other 
firms.-  The  Commission  proposes 
requiring  that  any  telemarketer  who 
engages  in  telemarketing  or  'list 
scrubbing"  on  behalf  of  its  clients  will 
be  required  to  pay  the  user  fee  set  forth 
below  on  behalf  of  each  such  entity. 

The  Commission  also  has  considered 
charging  consumers  directly  for  adding 
their  telephone  numbers  to  the  registry'. 
The  Commission  proposes  that  no  such 
fees  be  imposed,  however,  for  the 
following  reasons.  First,  while 
registering  their  telephone  number  may 
be  perceived  as  a  benefit  to  consumers, 
at  this  time  the  Commission  does  not 
believe  that  it  would  be  appropriate  to 
charge  consumers  who  seek  to  avail 
themselves  of  the  protections  of  the 
Telemarketing  Consumer  Fraud  and 
Abuse  Prevention  Act.  15  U.S.C.  6101- 
08  ("the  Telemarketing  Act  "). 
Specifically,  the  proposed  national 
registry'  would  prohibit  telemarketers 
from  undertaking  "a  pattern  of 
imsolicited  telephone  calls  which  the 
reasonable  consumer  would  consider 
coercive  or  abusive  of  such  consumer's 
right  to  privacy."  15  U.S.C. 
6102(a)(3)(A).  The  Commission  does  not 
wish  to  charge  consumers  to  protect 
their  privacy  from  unwanted  and 
abusive  telemarketing  calls.  Second, 
even  if  the  Commission  found  that 
charging  consumers  was  appropriate, 
the  costs  of  collecting  what,  under  the 
constraints  of  the  User  Fee  Statute, 
necessarily  would  be  a  very  small  fee 
from  each  consumer  who  elected  to  list 
his  or  her  number  in  the  registry  could 
be  greater  than  the  fee  itself.  *  OMB 


'  Section  310.4(b)(iv)  of  the  Proposed  Rule  states 
that  it  is  an  abusive  practice  for  a  telemarketer,  or 
for  a  se!'  r  to  cause  a  telemarketer,  to  sell  purchase 
or  use   .le  national  do-not  call  registrv  for  any 
purpose  except  compliance  with  the  Rule's  do-not- 
call  provisions.  The  Commission  believes  that  this 
provision  does  not  preclude  a  telemarketer  from 
using  the  national  registry  to  scrub  the  callmg  lists 
of  other  telemarketers  or  sellers,  since  such  usage 
is  assisting  others  in  maintaining  compliance  with 
the  Rule. 

'States  that  have  setablished  statewide  "do-not- 
call  "  registries  have  experienced  consumer 


Circular  A-25  states  that  agencies  need 
not  impose  user  fees  when  'the  cost  of 
collecting  the  fees  would  represent  an 
unduly  large  part  of  the  fee  for  the 
activity.  "  Id.  at  11  6.C.2.  Thus,  the 
Commission  does  not  believe  that  the 
imposition  of  consumer  user  fees  is 
appropriate  at  this  time. 

11.  User  Fee  Calculation 

To  establish  the  appropriate  fees  to 
charge  telemarketers  and  their  clients 
for  information  obtained  from  the 
registry,  the  Commission,  guided  by 
OMB  Circular  A-25.  will  endeavor  to 
recover  the  full  cost  of  creating  and 
implementing  the  registry.  Based  on 
initial  market  research,  including 
potential  vendor  responses  to  the 
Request  for  Information  ("RFI")  that  was 
issued  by  the  FTC  on  February  28, 
2002.-'  it' is  estimated  that  the  cost  to 
develop  and  implement  a  national 
registry  will  be  approximately  S5 
million  in  the  first  year.  The  President's 
Budget  proposes  that  S5  million  of  the 
agency's  total  funding  be  used  for  the 
proposed  national  registry',  of  which  S3 
million  will  come  from  user  fees.  Thus, 
user  fees  of  approximately  S3  million 
will  be  needed  in  Fiscal  Year  2003  ("FY 
03"),  the  first  year  of  the  potential 
operation  of  the  registry.'^  Moreover, 
those  fees  must  be  raised  during  FY  03, 
which  runs  from  October  1.  2002. 
through  September  30,  2003,  even 
though  the  registry'  may  be  in  operation 
for  a  period  of  time  shorter  than  twelve 
months.*' 

The  first  step  in  calculating  an 
appropriate  user  fee  is  also  potentially 
the  most  difficult — determining  the 
number  of  telemarketers  and  sellers  that 
would  be  required  to  pay  the  proposed 
fee.  The  Commission  has  examined 


registration  levels  ranging  from  a  few  percent  of  the 
telephone  lines  in  use  within  the  State,  to  over  40 
percent  of  all  lines  Thus,  a  national  registry  may 
ultimately  include  over  60  million  telephone 
numbers.  Even  if  all  those  consumers  do  not 
register  in  the  first  vear.  raising  the  estimated  $3 
million  in  necessary  fees  from  that  large  a  pool  of 
possible  registrants  would  require  an  extremely 
small  fee  (possibly  as  small  as  SO. 05  per  consumer). 
the  collection  costs  of  which  could  not  be  lustified 

•"  See  ivini  ftc  gov  procurement  Responses  to  the 
RFI  are  not  part  of  the  publu  record  and  arc  legally 
exempt  from  public  disclosure  to  the  extent  they 
constitute  confidential  and  propnetar\  business 
information  See  Section  6(f)  ot  the  FTC;  .\ct.  15 
I'.S.C.  46if)  Exemption  4  of  the  Freedom  of 
Information  .^ct.  5  L'.S  C.  552(b)(4). 

'"  If.  during  the  appropriations  process  the 
amount  of  user  fees  which  the  agency  is  required 
t<i  collect  were  to  change,  the  fee  structure  proposed 
in  this  NPR  would  have  to  be  adiusted  accordingly. 

''Given  the  lime  needed  to  complete  the 
procurement  process  to  hire  a  contractor,  and  for 
that  contractor  to  develop  and  implement  an> 
proposed  national  registr\ .  it  is  unlikelv  the  registry 
will  be  available  at  the  start  of  FY  03.  In  fact,  it  ma\ 
be  some  months  into  the  fiscal  year  before  user  fees 
can  first  be  collected. 
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relevant  industry  literature,  as  well  as 
the  record  in  this  and  past  rulemaking 
proceedings  concerning  the  TSR.  The 
Commission  believes  the  more  pertinent 
information  for  determining  the  number 
of  firms  that  would  be  required  to  pay 
the  proposed  user  fee  may  be  the 
number  of  firms  that  access  State  do- 
not-call  registries.  Currently,  sixteen 
States  have  do-not-call  registries  in 
place.  Most  of  those  States  have  fewer 
than  1.000  telemarketing  firms 
requesting  access  to  their  registries. 
Some  have  fewer  than  1 00  firms 
requesting  access.  The  most 
telemarketing  firms  that  currently  access 
any  individual  State  registry  is  2,932. 
Thus,  in  order  to  propose  a  realistic  fee 
structure  that  would  ensure  sufficient 
funds  are  collected  to  cover  the  costs  of 
a  national  registry,  the  Commission 
estimates  that  3,000  telemarketers  or 
sellers  may  pay  for  access  to  the 
information  in  the  national  registry.' 
The  Commission  is  seeking  comment 
and  evidence  to  determine  whether  this 
estimate  is  realistic  and  appropriate. 

The  next  step  in  calculating  the 
appropriate  user  fee  is  to  determine  the 
information  for  which  the  user  would  be 
charged.  In  accordance  with  0MB 
Circular  A-25.  the  Commission  is 
proposing  a  user  fee  structure  that  most 
closely  approximates  the  cost  of 
operating  the  national  registry'.  The 
primary  operational  cost  to  the 
Commission  for  the  proposed  national 
registry,  once  the  basic  database 
infrastructure  is  in  place,  would  be  each 
toll-free  call  consumers  make  to  register 
their  telephone  numbers  with  the 
system.  Thus,  system  costs  increase 
with  each  additional  consumer 
registrant. 

At  the  same  time,  the  Commission 
anticipates  that  not  all  telemarketers  or 
sellers  would  want  access  to  all  of  the 
telephone  numbers  listed  in  the  national 
registry.  Many  telemarketers  and  sellers 
engage  in  regional  rather  than 
nationwide  calling  campaigns,  and 
therefore  would  not  need  consumer 
registration  data  for  the  entire  nation.  To 
address  this  business  need,  the 


"The  Commission  previously  has  estimated  that 
there  are  40,000  "telemarketers"  in  the  Ignited 
states.  See  the  Rule  NPR  at  67  FR  4492.  4534  (notice 
of  amended  application  to  the  OMB  under  the 
Paperwork  Reduction  Act.  44  I'.S.C.  3501.  et  spq.]. 
However,  of  all  the  companies  that  engage  in 
telemarketing,  only  those  telemarketers  that  engage 
in  "outbound  telephone  calls"  would  be  required 
to  access  the  national  registry  and  pay  the  required 
user  fee  to  scrub  their  calling  lists  Moreover,  the 
number  of  telemarketers  and  sellers  who  will  be 
required  to  pay  the  fee  is  further  limited  by  certain 
exemptions  to  the  Rule,  set  forth  at  16  CFR  310.6. 
as  well  as  by  the  inherent  limitations  of  the  FTC's 
jurisdiction.  Thus,  the  Commission  does  not  believe 
its  prior  estimate  is  representative  in  the  instant 
context. 


Commission  anticipates  providing 
telemarketers  with  access  to  the  national 
registry  by  area  code.  Thus, 
telemarketers  would  be  able  to  access 
those  portions  of  the  registry  covered  by 
as  little  as  one  area  code,  to  as  many  as 
all  area  codes  nationwide.  The 
Commission  also  anticipates  enabling 
telemarketers  to  access  the  national 
database  at  any  time,  through  a  secure 
Internet  website." 

In  order  to  most  closely  approximate 
the  Commission's  costs  to  operate  the 
national  registry,  and  to  address 
telemarketers'  and  sellers'  needs  for 
regional  lists,  the  Commission  proposes 
a  fee  structure  based  on  the  number  of 
different  area  codes  of  data  that  the 
telemarketer  or  seller  wishes  to  use 
annuallv.  Under  the  proposed  fee, 
telemarketers  and  their  clients  would  be 
charged  a  rate  of  Si  2  per  year  for  each 
area  code  of  data  they  use. 

The  Commission  proposes  that  no 
charge  be  imposed  for  firms  to  obtain 
data  from  only  one  to  five  area  codes. 
Such  free  data  would  be  available  to  any 
business  regardless  of  its  size,  although 
the  Commission  notes  that  small 
businesses  that  telemarket  only  within 
such  a  limited  range  of  area  codes  are 
likely  to  benefit  the  most  from  this 
provision.*^  The  Commission  believes 
this  approach  would  be  less 
burdensome  than  a  fee  structure  that 
would  require  payment  no  matter  how 
few  area  codes  are  used.  In  addition,  the 
Commission  proposes  to  cap  the 
maximum  annual  fee  at  $3,000,  which 
would  be  charged  for  using  250  area 
codes  of  data  or  more.'"  Thus,  for 
example,  there  would  be  no  charge  for 
obtaining  only  five  area  codes  of  data; 
six  area  codes  of  data  would  cost  $72; 
twenty-five  area  codes  would  cost  $300; 
two  hundred  area  codes  would  cost 
$2,400;  and  access  to  the  data  from  all 
area  codes  would  be  capped  at  $3,000 
annually. 

These  proposed  fees  obviously  are 
based  on  certain  assumptions  and 
estimates.  The  Commission  anticipates 
that  whatever  fees  may  be  adopted 
would  be  reexamined  periodically  and 
would  likely  need  to  be  adjusted,  in 


"The  proposed  amendments  to  the  TSR  state  that 
telemarketers  must  access  the  proposed  national 
registry  on  at  least  a  monthly  basis  to  remain  in 
compliance.  Sfe  16C.F.R.  310.4(b)(2)(iii) 
(proposed).  67  FR  4543. 

'  In  this  regard,  the  Commission  believes  its 
proposal  is  consistent  with  the  mandate  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601.  which 
requires  that  to  the  extent,  if  any.  a  rule  is  expected 
to  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  agencies 
consider  regulatory  alternatives  to  minimize  such 
impact. 

•"Currently,  there  are  approximately  270  area 
codes  that  would  be  included  in  the  proposed 
national  registry. 


future  rulemaking  proceedings,  to 
reflect  the  costs  of  providing  the 
national  do-not-call  registry.  Moreover, 
the  Commission  bases  these  fee 
assumptions  on  the  need  to  raise  S3 
million  in  FY  03.  which  is  subject  to 
change.  The  Commission  anticipates  the 
need  to  revise  this  fee  proposal  for 
future  fiscal  years. 

In  accordance  with  OMB  Circular  A- 
25,  the  Proposed  Rule  requires 
telemarketers  to  pay  these  fees  prior  to 
gaining  access  to  the  registry."  They 
would  be  able  to  access  data  as  often  as 
they  like  during  the  course  of  one  year 
(defined  as  their  "annual  period")  for 
those  area  codes  that  are  selected  with 
the  payment  of  the  related  annual  fee. 
For  telemarketers  who  work  on  behalf  of 
multiple  clients,  the  telemarketer  would 
pay  to  access  a  separate  list  of  area 
codes  of  data  for  each  client,  and  the 
armual  period  would  run  from  the  date 
of  payment  for  access  to  each  separate 
list  of  area  codes. 

If,  during  the  course  of  the  year, 
telemarketers  need  to  access  data  from 
more  area  codes  than  those  initially 
selected,  either  for  themselves  or  on 
behalf  of  their  clients,  they  would  be 
required  to  pay  for  access  to  those 
additional  area  codes.  For  purposes  of 
these  additional  payments,  the  annual 
period  is  divided  into  two  semi-annual 
periods  of  six  months  each.  Obtaining 
additional  ^aia.  from  the  registry  during 
the  first  semi-annual,  six  month  period 
will  require  a  payment  of  $12  for  each 
new  area  code.  During  the  second  semi- 
annual, six  month  period,  the  charge  of 
obtaining  additional  data  is  $6  for  each 
new  area  code.  These  payments  for 
additional  data  would  provide 
telemarketers  access  to  those  additional 
areas  of  data  for  the  remainder  of  their 
initial  annual  term.  As  noted  above, 
should  a  telemarketer  obtain  a  new 
client,  it  would  have  to  pay  the 
appropriate  user  fee  for  the  curea  codes 
of  data  needed  by  that  new  client,  and 
a  new  annual  period  for  that  client 
would  begin  on  the  first  month  when 
that  data  is  accessed  by  the 
telemarketer. 

The  following  is  an  example  of  how 
this  proposed  payment  system  would 
work.  A  telemarketer  requests  access  to 
the  registry  for  the  first  time  in  August 
2003.  After  completing  an  application 
form,  the  telemarketer  pays  $600  for 
access  to  50  area  codes  of  data  (50  area 
codes  times  $12  per  area  code  equals 
$600).  The  telemarketer  indicates  which 
area  codes  it  wishes  to  access,  and  is 


"Section  310.9(c)  of  the  Proposed  Rule  would 
require  each  telemarketer  to  provide  any  identifying 
information  deemed  necessary  by  the  operator  of 
the  registry  to  collect  the  user  fee. 
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then  provided  that  information  from  the 
registry.  The  same  telemarketer  may 
continue  to  access  updates  to  the  data 
from  those  50  originally  selected  area 
codes  at  any  time  until  the  end  of  its 
annual  period,  which  in  this  example 
would  be  the  end  of  July,  2004.  If, 
during  December  2003  (i.e.,  within  the 
first  six  months  of  its  annual  period), 
the  telemarketer  needs  to  access  10 
additional  area  codes,  the  telemarketer 
would  need  to  pay  an  additional  $120 
to  access  that  data  (10  area  codes  times 
$12  per  area  code  equals  $120).  The 
telemarketer  may  then  continue  to 
access  the  data  from  those  additional  10 
area  codes  (as  well  as  the  original  50 
area  codes)  until  the  end  of  July  2004. 
If,  during  March  2004  (i.e.,  within  the 
second  six  months  of  its  euuiual  period) 
the  telemarketer  needs  to  access  another 
10  previously  imselected  area  codes,  the 
telemarketer  would  need  to  pay  an 
additional  $60  to  access  that  data  (10 
area  codes  times  $6  per  area  code  equals 
$60).  At  that  point,  the  telemarketer 
would  be  able  to  access  the  data  from 
70  area  codes  (the  original  50,  plus  10 
acquired  in  December,  plus  10  acquired 
in  March)  until  the  end  of  July,  2004.  In 
August,  2004,  the  telemarketer  would 
need  to  pay  another  annual  fee  for 
access  to  any  portion  of  the  registry. 

If,  however,  the  telemarketer  acquires 
a  new  client  during  November  2003, 
and  the  new  client  jieeds  access  to  20 
area  codes  of  data,  the  telemarketer 
would  need  to  pay  $240  on  behalf  of 
that  client  (20  area  codes  times  $12  per 
area  code  equals  $240).  That  new 
client's  annual  period  would  run  from 
November  1,  2003,  through  October  31, 
2004.  During  that  annual  period,  the 
telemarketer  could  access  information 
from  the  20  area  codes  selected  on 
behalf  of  that  client  at  any  time. 

The  Commission  considered  charging 
these  user  fees  on  a  monthly,  rather  than 
annual  basis.  However,  given  the 
necessity  of  raising  $3  million  during 
FY  03  (even  though  the  registry  will  be 
available  for  only  a  portion  of  that  fiscal 
year),  the  Commission  has  tentatively 
determined  that  an  annual  fee,  to  be 
paid  in  advance,  is  necessary  to  raise 
the  required  funds  during  that  frscal 
year.  The  Commission  seeks  comment 
whether  an  annual  or  a  monthly  fee 
would  be  a  more  preferable,  efficient 
and  appropriate  method  of  fee 
collection  in  the  future. 

ni.  Telemarketer  Access  to  the 
Proposed  National  Registry 

The  proposed  cunendments  to  the  TSR 
would  prohibit  the  use  of  information  in 
the  national  registry  for  any  purpose 
other  than  compliance  with  the  do-not- 
call  provisions  of  the  Proposed  Rule. 


See  16  CFR  310.4(b)(iv)  (proposed).  As 
a  result,  the  Commission  proposes,  in 
Section  310.9(d),  to  limit  access  to  the 
registry  to  telemarketers  working  on 
their  own  behalf  or  working  on  behalf 
of  other  sellers  or  telemarketers.  In  order 
to  maintain  the  security  of  the  registry 
and  to  track  its  usage,  the  Proposed  Rule 
also  would  require  telemarketers  to 
certify,  under  penalty  of  law,  that  they 
are  accessing  the  registry  solely  to 
comply  with  the  provisions  of  the  TSR. 
If  they  are  accessing  the  registry  on 
behalf  of  other  sellers  or  telemarketers, 
they  also  would  be  required  to  identify 
each  of  the  other  sellers  or  telemarketers 
on  whose  behalf  they  are  accessing  the 
registry.  In  addition,  they  would  be 
required  to  certify  that  the  other  sellers 
or  telemarketers  will  be  using  the 
information  gathered  from  the  list  solely 
to  comply  with  the  provisions  of  the 
TSR.  Submitting  a  false  certification  to 
the  government  would  not  only  be  a 
Rule  violation,  but  also  woidd  be 
actionable  criminally  as  a  false 
statement  or  claim  to  the  Federal 
government.  See,  e.g.,  18  U.S.C.  287, 
1001;  31  U.S.C.  3729. 

The  Commission  recognizes  that 
additional  guidance  may  be  necessar>'  to 
more  accurately  define  the  relationships 
for  which  the  applying  telemarketer  will 
have  to  report  and  pay.  For  example,  in 
the  compliance  guide  to  the  original 
TSR,  the  Commission  stated  that 
distinct  corporate  divisions  of  a  single 
corporation  are  considered  separate 
sellers  for  purposes  of  the  Rule.  Factors 
used  to  determine  if  corporate  divisions 
will  be  treated  as  separate  sellers 
include  whether  there  is  substantial 
diversity  between  the  operational 
structure  of  the  divisions,  and  whether 
the  goods  or  services  sold  by  the 
divisions  are  substantially  different 
from  each  other.  The  Conunission 
proposes  that  these  same  distinctions 
would  apply  to  the  payment  of  the 
proposed  annual  user  fee.  This  NPR 
includes  specific  questions  on  this  issue 
in  Section  VTII,  and  seeks  answers  to 
those  questions  in  the  comments. 

rv.  Invitation  to  Comment 

All  persons  are  hereby  given  notice  of 
the  opportunity  to  submit  written  data, 
views,  facts,  and  arguments  concerning 
these  proposed  changes  to  the 
Commission's  Telemarketing  Sales  Rule. 
The  Commission  invites  wrritten 
conmients  to  assist  it  in  ascertaining  the 
facts  necessary  to  reach  a  determination 
as  to  whether  to  adopt  as  final  the 
proposed  changes  to  the  Rule.  Written 
conunents  must  be  submitted  to  the 
Office  of  the  Secretary,  Room  159,  FTC, 
600  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580,  on  or  before 


lune  28,  2002.  Time  is  of  the  essence  to 
promulgate  proposed  user  fees,  if  a 
national  registry  is  adopted.  Thus,  the 
Commission  does  not  anticipate 
providing  any  extension  to  this 
comment  period. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  Commission  Rules  of 
Practice,  on  normal  business  days 
between  the  hours  of  9  a.m.  and  5  p.m. 
at  the  Public  Reference  Section.  Room 
130.  Federal  Trade  Commission,  600 
Permsylvania  Avenue,  NW., 
Washington,  DC  20580.  The 
Commission  will  make  this  NPR  and,  to 
the  extent  possible,  all  papers  or 
comments  received  in  electronic  form  in 
response  to  this  NPR  available  to  the 
public  through  the  Internet  at  the 
following  address:  www.ftc.gov. 

V.  Communications  by  Outside  Parties 
to  Commissioners  or  Their  Advisors 

Written  communications  and 
summaries  or  transcripts  of  oral 
communications  respecting  the  merits 
of  this  proceeding  from  any  outside 
party  to  any  Commissioner  or 
Commissioner's  advisor  will  be  placed 
on  the  public  record.  See  16  CFR 
1.26(b)(5). 

VI.  Paperwork  Reduction  Act 

The  instant  proposed  amendments 
involve  certain  limited  new  collection 
of  information  requirements.  The 
Commission  will  submit  shortly  to  the 
Office  of  Management  and  Budget  a 
copy  of  this  NPR  and  an  addendum  to 
its  most  recent  prior  clearance  request 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501-3517  ("PRA  ")  that  will 
accoimt  for  the  incremental  PRA  effects 
posed  by  these  newly  proposed  TSR 
amendments. 

The  Commission  proposes  to  require 
telemarketers  to  submit  minimal 
identifying  information  that  the  operator 
of  the  proposed  national  registry  may 
deem  necessary  to  collect  the  user  fee. 
The  Commission  anticipates  that  this 
would  include  basic  information,  such 
as  the  name,  address  and  telephone 
number  of  the  telemarketer,  a  contact 
person  for  the  organization,  and 
information  about  the  matter  of 
payment.  The  telemarketer  also  would 
need  to  submit  a  list  of  the  area  codes 
of  data  for  which  it  requests 
information.  In  addition,  the 
telemarketer  would  have  to  certify  that 
it  is  accessing  the  registry'  solely  to 
comply  with  the  provisions  of  the  TSR. 
If  the  telemarketer  is  accessing  the 
registry  on  behalf  of  other  seller  or 
telemarketer  clients,  it  would  have  to 
submit  basic  identifying  information 


37366  Federal  Register / Vol.  67.  No.  103/ Wednesday.  May  29.  2002 /Proposed  Rules 


about  those  clients,  a  list  of  the  area 
codes  of  data  for  which  it  requests 
information  on  their  behalf,  and  a 
certification  that  the  clients  are 
accessing  the  registry  solelv  to  comply 
vv  ith  the  TSR. 

The  Commission  anticipates  that  each 
telemarketer  would  have  to  submit  all  of 
this  information  only  once  each  year,  at 
the  beginning  of  each  annual  period 
when  the  telemarketer  would  have  to 
pav  for  access  to  the  registry-,  unless  the 
telemarketer  needs  to  acquire 
information  from  more  area  codes  than 
it  originally  sought  and  paid  for.  In  that 
instance,  the  telemarketer  may  have  to 
submit  the  same  information  again  to 
pay  for  the  additional  data. 

The  Commission  estimates  that  it 
should  take  no  longer  than  two  minutes 
for  each  telemarketer  to  submit  the  basic 
information  described  above.'-  In 
addition,  as  set  forth  in  this  NPR.  the 
Commission  has  estimated  that 
approximately  3,000  telemarketers  and 
sellers  may  pay  for  access  to  the 
information  in  the  proposed  national 
registry.  Each  of  those  telemarketers, 
either  on  their  own  behalf  or  on  behalf 
of  their  clients,  would  need  to  submit 
this  information  annually,  resulting  in 
approximately  100  burden  hours  (3.000 
telemarketers  times  2  minutes  per 
telemarketer  equals  6,000  minutes,  or 
100  hours).  In  addition,  the  Commission 
estimates  that  possibly  one-half  of  those 
telemarketers  may  need,  during  the 
course  of  their  annual  period,  to  submit 
their  identif\ing  information  more  than 
once  in  order  to  obtain  additional  area 
codes  of  data.  This  would  result  in  an 
additional  50  burden  hours  (1.500 
telemarketers  times  2  minutes  per 
telemarketer  equals  3.000  minutes,  or  50 
hours).  Thus,  the  Commission  (estimates 
that  the  proposed  user  fee  provision  will 
impose  a  total  papenvork  burden  of 
approximately  150  hours  per  year. 

The  Commission  invites  comment 
that  will  enable  it  to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
Commission's  estimates  of  the  burdens 
nf  the  proposed  collections  of 
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information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
validity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  autornated. 
electronic,  mechanical  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

VII.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(■■RFA  ").  5  U.S.C.  604(a),  requires  an 
agency  either  to  provide  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  with  a  proposed  rule,  or 
certify  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  FTC  does  not  expect  that  the  final 
rule  concerning  user  fees  will  have  the 
threshold  impact  on  small  entities.  The 
NPR  specifically  charges  no  fee  for 
access  to  data  included  in  the  registry 
from  one  to  five  area  codes.  As  a  result, 
the  Commission  anticipates  that  many, 
if  not  all,  small  telemarketers  will  be 
able  to  access  the  national  registry 
without  having  to  pay  any  annual  fee. 
Thus,  there  is  likely  to  be  little  or  no 
burden  on  small  telemarketers  resulting 
from  the  adoption  of  the  proposed  user 
fees. 

The  Commission  reached  a  similar 
conclusion  in  the  Rule  NPR.  See  67  FR 
4536.  Nonetheless,  the  Commission  has 
determined  that  it  is  appropriate  to 
publish  an  IRFA  in  order  to  inquire  into 
the  impact  on  small  entities  of  both  the 
amendments  to  the  TSR  proposed  in 
this  document,  as  well  as  the  proposed 
amendments  to  the  TSR  set  forth  in  the 
Rule  NPR.  Therefore,  the  Commission 
has  prepared  the  following  analysis. 

A.  Reasons  for  the  Proposed  Rule 

As  stated  in  the  Rule  NPR.  the 
Commission  proposed  amendments  to 
the  TSR  as  a  result  of  the  findings  of  the 
rule  review,  conducted  pursuant  to  the 
mandate  of  the  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention 
Act,  15  U.S.C.  6101-08  ('Telemarketing 
Act").  Certain  proposed  changes, 
relating  to  the  solicitation  of  charitable 
contributions  through  telemarketing,  are 
made  pursuant  to  the  mandate  of  the 
USA  PATRIOT  Act  of  2001.  Pub.  L. 
107-56  (Oct.  25.  2001)  ("USA  PATRIOT 
Act").  The  proposed  amendments  are 
authorized  under  the  rulemaking 
authority  granted  to  the  Commission  by 
the  Telemarketing  Act.  as  amended  by 
the  USA  PATRIOT  Act,  to  protect 
consumers  from  deceptive  and  abusive 
practices.  The  Commission  believes  that 


the  proposed  amendments  to  the  TSR 
are  necessary  to  ensure  that  the  TSR 
continues  to  protect  consumers. 

The  current  proposed  rule  is  intended 
to  fulfill  the  obligations  imposed  by  the 
User  Fee  Statute  and  the  proposed 
amendments  to  the  TSR.  This  NPR  is 
issued  so  that  the  Commission  may  raise 
user  fees  to  fund  the  development, 
implementation  and  operation  of  a 
national  do-not-call  registry,  if  such  a 
proposed  registry  is  implemented. 

B.  Statement  of  Objectives  and  Legal 
Basis 

The  objectives  for  the  original 
proposed  amendments  to  the  TSR  were 
set  forth  in  the  Rule  NPR,  67  FR  4492- 
4546.  The  legal  basis  for  the  Rule  NPR 
is  the  Telemarketing  Act,  15  U.S.C. 
6101-08,  as  amended  by  the  USA 
PATRIOT  Act  of  2001,  Pub.  L.  107-56 
(Oct.  25,  2001). 

The  objectives  of  the  current  proposed 
rule  are  discussed  above.  The  legal  basis 
for  the  current  proposed  rule  is  the  User 
Fee  Statute  and  the  proposed 
amendments  to  the  TSR.  67  FR  4492 
(Jan.  30,  2002),  promulgated  pursuant  to 
the  Telemarketing  Act. 

C.  Description  of  Small  Entities  to 
Which  the  Rule  Will  Apply 

The  Small  Business  Administration 
has  determined  that  "telemarketing 
bureaus"  with  S6  million  or  less  in 
annual  receipts  qualiK'  as  small 
businesses.  See  13  CFR  121.201.  Similar 
standards,  i.e.,  S6  million  or  less  in 
annual  receipts,  apply  for  many  retail 
businesses  which  may  be  "sellers"  and 
subject  to  either  the  proposed 
amendments  to  the  TSR  set  forth  in  the 
Rule  NPR,  or  the  proposed  user  fee 
provisions  outlined  in  this  NPR.  In 
addition,  there  may  be  other  types  of 
businesses,  other  than  retail 
establishments,  that  would  be  "sellers" 
subject  to  the  proposed  rule. 
Determining  a  precise  estimate  of  the 
number  of  small  entities  that  would  be 
subject  to  the  proposed  amendments  to 
the  TSR,  or  describing  those  entities,  is 
not  readily  feasible.  The  Commission, 
therefore,  invites  comment  on  this  issue, 
including  information  about  the  number 
and  type  of  small  business  entities  that 
mav  be  subject  to  the  TSR  and  its 
proposed  amendments. 

D.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

The  Rule  NPR  proposes  to  alter  some 
collection  of  information  requirements 
included  in  the  TSR.  The  effect  of  those 
requirements  en  all  businesses  was 
discussed  in  detail  in  the  Paperwork 
Reduction  Act  section  of  the  Rule  NPR. 
67  FR  4534-36.  The  only  proposed 
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change  to  the  recordkeeping 
requirement  (§  310.5)  would  extend  the 
provision's  co\'erage  to  include 
charitable  solicitations  in  a  non-sales 
context,  as  required  by  the  USA 
PATRIOT  Act.  See  67  FR  at  4528.  All 
other  proposed  amendments  described 
in  the  Rule  NPR  relate  to  the  Rule's 
disclosure  or  other  compliance 
requirements,  which  are  necessary  to 
prevent  telemarketing  fraud  and  abuse. 
The  classes  of  small  entities,  if  any. 
affected  by  the  proposed  amendments 
set  forth  in  the  Rule  NPR  would  include 
telemarketers  or  sellers  engaged  in  acts 
or  practices  covered  by  the  Rule,  as 
discussed  earlier.  The  types  of 
professional  skills,  if  any,  required  to 
comply  with  the  Rule's  recordkeeping, 
disclosure,  or  other  requirements  would 
include  attorney  or  other  skilled  labor  to 
ensure  compliance. 

In  addition,  the  proposed  user  fee  rule 
will,  as  a  practical  matter,  require 
telemarketers  to  submit  certain  payment 
information  to  obtain  access  to  the 
registry.  The  impact  of  that  reporting 
requirement  is  discussed  in  Section  VI. 
above.  The  Commission  does  not 
believe  that  any  professional  skills  will 
be  necessary  to  complete  the  payment 
information  that  would  be  required  to 
be  submitted  if  the  user  fee  proposed 
rule  is  adopted.  As  previously  noted, 
the  Commission  invites  comment  on  the 
estimated  paperwork  burden  of  these 
amendments,  including  the  impact  it 
may  have  on  any  small  businesses. 

E.  Identification  of  Duplicative, 
Overlapping,  or  Conflicting  Federal 
Rules 

The  FTC  has  identified  no  other 
federal  statutes,  rules,  or  policies  that 
would  conflict  with  the  amendments  to 
the  TSR  proposed  in  the  Rule  NPR.  or 
the  user  fees  proposed  in  this  NPR.  As 
for  the  amendments  to  the  TSR 
proposed  in  the  Rule  NPR,  the  only 
other  federal  statute  in  this  area  is  the 
Telephone  Consumer  Protection  Act  of 
1991  ("TCPA"),  47  U.S.C.  227  et  seq.. 
and  the  Federal  Communications 
Commission  regulations  promulgated  to 
enforce  the  TCPA,  47  CFR  64.1200(e)(2). 
Neither  the  TCPA  nor  the  FCC 
regulations  duplicate,  conflict  with,  or 
overlap  the  proposed  amendments  to 
the  TSR;  the  company-by-company  do- 
not-call  provision  contained  in  the  FCC 
regulations  and  the  similar  provision  in 
the  TSR  are  consistent  with  one  another 
and  compliance  with  both  impo.ses  no 
additional  regulatory  burden  on 
companies  that  conduct  telemarketing. 
The  proposed  national  do-not-call 
registry  would  potentially  overlap  the 
current  TCPA  company-by-company  do- 
not-call  scheme,  but  would  result  in  a 


minimal  additional  compliance  burden 
to  those  companies  that  conduct 
telemarketing,  including  small  business 
entities.  The  Commission  invites 
comment  on  the  extent  of  this 
additional  burden,  if  any.  including  the 
impact  it  may  have  on  small  businesses. 

As  for  the  proposed  user  fees,  no 
other  federal  agency  is  currently 
collecting  such  fees,  which  are  intended 
to  fund  a  new  do-not-call  registry  that, 
if  adopted,  would  be  maintained  by  the 
FTC.  "The  FTC  is  aware  of  f)ther  State 
statutes  and  regulations  that  implement 
State  do-not-call  registries,  and  is 
considering  the  interplay  between  the 
State  and  proposed  federal  registries  as 
part  of  the  Rule  NPR. 

F.  Discussion  of  Significant  Alternatives 

The  Commission  has  sought,  in 
drafting  all  of  the  proposed  amendments 
to  the  TSR.  to  minimize  as  much  as 
possible  the  compliance  burden  for  all 
affected  entities,  including  small 
businesses.  For  example,  the 
amendments  to  the  disclosure  and 
recordkeeping  provisions  of  the  TSR  are 
generally  consistent  with  the  business 
practices  that  most  sellers  and 
telemarketers,  regardless  of  any  size, 
would  choose  to  follow,  even  absent 
legal  requirements.  That  being  said, 
each  of  the  proposed  amendments  set 
forth  in  the  Rule  NPR  is  intended  to 
better  protect  consumers  from  deceptive 
and  abusive  telemarketing  practices, 
whether  engaged  in  by  entities  large  or 
small  in  size.  As  to  these  provisions,  the 
Commission  does  not  anticipate  any 
disproportionate  impact  on  small 
entities  from  compliance  with  the 
proposed  Rule. 

Tne  Commission  has  taken  care  in 
drafting  the  proposed  amendments  to 
the  Rule  to  set  performance  standards, 
which  establish  the  objective  results 
that  must  be  achieved  by  regulated 
entities,  but  do  not  establish  a  particular 
technology  that  must  be  employed  in 
achieving  those  objectives.  For  example, 
the  Commission  does  not  specif)'  in 
what  manner  a  company  will  maintain 
a  company-by-company  do-not-call  list. 
Similarly,  the  proposed  recordkeeping 
provision  of  the  Rule  is  designed  to 
afford  those  subject  to  the  Rule 
discretion  in  determining  how  best  to 
retain  the  required  records. 

As  for  the  user  fee  rule  proposal,  the 
Commission  recognizes  that  alternatives 
to  the  proposed  fee  are  possible.  For 
example,  in  addition  to  a  user  fee  based 
on  the  number  of  area  codes  that  a 
telemarketer  accesses  from  the  database, 
access  to  the  registry's  database  could  be 
provided,  for  example,  on  the  basis  of  a 
flat  fee  regardless  of  the  number  of  area 
codes  accessed,  or  a  fee  that  does  not 


permit  free  access  for  one  to  five  area 
codes.  The  Commission  believes, 
however,  that  those  alternatives  would 
likely  impose  greater  costs  on  small 
businesses,  to  the  extent  they  are  more 
likely  to  access  fewer  area  codes  than 
larger  entities.  Accordingly,  the 
Commission  belie\es  its  current 
proposal  is  likely  to  be  the  least 
burdensome  for  small  businesses,  while 
achieving  the  goal  of  covering  the 
necessary  costs  of  operating  the  registry'. 

Despite  these  conclusions,  the 
Commission  welcomes  comment  on  any 
significant  alternatives  that  would 
further  minimize  the  impact  on  small 
entities,  consistent  with  the  objectives 
of  the  Telemarketing  Act.  the  proposed 
amendments  to  the  TSR  set  forth  in  the 
Rule  NPR.  and  the  requirements  of  the 
User  Fee  Statute. 

VIII.  Questions  for  Comment  on  the 
Proposed  Rule 

The  Commission  seeks  comment  on 
the  various  aspects  of  the  proposed 
revisions  to  the  Telemarketing  Sales 
Rule  set  forth  in  this  NPR.  Without 
limiting  the  scope  of  issues  on  which  it 
seeks  comment,  the  Commission  is 
particularly  interested  in  receiving 
comments  on  the  questions  that  follow. 
In  responding  to  these  questions, 
include  detailed,  factual  supporting 
information  whenever  possible 

1.  The  NPR  estimates  that  there  are 
3.000  "telemarketers"  or  "sellers."  as 
those  terms  are  defined  in  §^  310. 2(x) 
and  (z)  of  the  Proposed  Rule,  that  will 
be  required  to  pay  the  proposed  user  fee 
for  access  to  the  national  registry,  if  one 
is  implemented.  Is  that  estimate  realistic 
and  appropriate?  What  evidence,  if  any. 
do  you  have  concerning  the  number  of 
telemarketers  that  engage  in  "outbound 
telephone  calls"  that  are  subject  to  the 
Commission's  jurisdiction?  What 
evidence,  if  any.  do  you  have 
concerning  the  number  of  sellers  that 
hire  other  telemarketers  to  engage  in 

"outbound  telephone  calls"  on  their 
behalf?  What  evidence,  if  any.  do  you 
have  concerning  the  number  of 
telemarketers  who  engage  in  "list 
scrubbing  "  on  behalf  of  other  sellers  or 
telemarketers? 

2.  If  there  is  no  readily  available 
evidence  concerning  the  number  of 
telemarketers  and  sellers,  as  requested 
in  question  1.  is  it  appropriate  to 
estimate  the  number  of  entities  who 
must  pay  the  proposed  user  fee  based 
upon  the  number  of  entities  that  access 
State  registries?  Why  or  why  not?  Is 
there  a  better  estimate? 

3.  The  Commission  anticipates  that 
some  telemarketers  will  not  want  to  gain 
access  to  the  entire  national  registry.  Is 
that  expectation  realistic?  The 
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Commission  also  anticipates  providing 
access  to  the  registr\'  by  area  code  of  the 
registrant.  Is  that  the  best  method  of 
sorting  the  information  in  the  registry? 
Given  the  Commission's  expectation 
that  it  will  gather  only  the  consumer's 
telephone  number  for  the  national 
registry,  are  there  any  other  sorting 
capabilities  that  telemarketers  would 
find  useful  to  comply  with  the  proposed 
amended  TSR? 

4.  Is  a  user  fee  based  on  the  number 
of  area  codes  of  data  accessed  by  the 
telemarketer  appropriate?  Why  or  why 
not?  In  preparing  this  proposal,  the 
Commission  considered  adopting  a 
simple,  flat  fee  for  every  telemarketer 
that  accesses  the  registry,  regardless  of 
whether  it  wished  to  obtain  data  for  all 
or  only  part  of  the  country.  Based  upon 
the  estimates  included  in  this  NPR 
(3.000  entities  paying  for  access  and  the 
need  to  raise  S3  million  in  FY  03),  that 
flat  fee  would  have  to  be  Si. 000  for  each 
entity.  Is  such  a  flat  fee  more.reasonable 
and  appropriate  that  the  fee  based  on 
the  area  codes  of  data  accessed? 

5.  The  proposed  annual  user  fee  of 
$12  per  area  code  of  data  accessed  is 
based  upon  the  assumption  that,  on 
average,  the  Commission  must  raise 
SI, 000  from  each  of  the  3,000  entities 
that  pay  to  gain  access  to  the  registrv' 
data.  Thus,  the  mid-point  in  the  range 
of  area  codes  of  data  for  which  entities 
will  be  charged  S12  is  approximately  83. 
That  is,  the  Commission  anticipates  that 
the  average  telemarketer  or  seller  will 
pay  to  obtain  the  information  in  83  area 
codes  of  data.  Is  this  expectation 
realistic  and  appropriate? 

6.  Given  the  potential  need  to  raise  $3 
million  within  FY  03,  even  though  the 
registry  may  not  be  available  for  the 
entire  fiscal  year,  are  there  any 
alternatives  to  charging  the  user  fee  on 
an  annual  basis,  in  advance  of  any 
access  to  the  registry? 

7.  Is  it  appropriate  not  to  charge 
telemarketers  or  sellers  that  obtain 
information  from  only  one  to  five  area 
codes  of  data  from  the  registry?  Why  or 
why  not?  Should  more  than  five  area 
codes  of  data  be  offered  free  of  charge? 
How  many?  If.  instead  of  the  current 
proposal,  the  Commission  would  charge 
a  flat  fee  for  every  telemarketer  that 
accesses  the  registry,  regardless  of  the 
amount  of  data  they  access,  would  it 
still  be  appropriate  not  to  charge 
telemarketers  or  sellers  that  obtain 
information  from  only  one  to  five  area 
codes  of  data? 

8.  Is  the  "buy-up"  provision 
(permitting  telemarketers  to  buy  access 
to  additional  area  codes  of  data) 
included  in  proposed  section  310.9(b), 
reasonable  and  appropriate?  Does  it 


make  the  user  fee  too  complex?  What 
alternatives  would  you  offer? 

9.  Is  it  problematic  to  require 
telemarketers  to  identifv'  the  particular 
area  codes  of  data  they  need  to  access 
from  the  national  registry,  and  to  limit 
their  access  during  the  entire  one-year 
term  to  those  area  codes?  Why  or  why 
not?  Does  the  "buy-up"  provision  solve 
any  potential  problems  caused  by  such 
identification? 

10.  The  NPR  states  that  only 
telemarketers  will  be  permitted  access 
to  the  national  registry-,  since  the 
information  in  the  registry  cannot  be 
used  for  anv  purpose  other  than 
compliance  with  the  do-not-call 
provisions  of  the  Proposed  Rule.  Is  that 
limitation  appropriate  and  workable? 
Would  there  ever  be  a  need  for  an  entity 
other  than  a  telemarketer  to  gain  access 
to  the  national  registry?  (The 
Commission  anticipates  providing 
appropriate  law  enforcement  access  to 
the  national  registry.) 

11.  Should  list  brokers  be  given  access 
to  the  national  registry  in  order  to 

"scrub"  the  telemarketing  lists  of  other 
firms?  Why  or  why  not? 

12.  Is  it  appropriate  to  require  the 
telemarketer  that  gains  access  to  the 
national  registry  on  behalf  of  other 
sellers  or  telemarketers  to  pay  the 
required  user  fee  for  those  other 
entities?  Why  or  why  not?  If  the 
telemarketer  does  not  pay  this  fee.  who. 
if  anyone,  should  pay?  If  list  brokers  are 
allowed  access  to  the  national  registry, 
should  they  be  required  to  pay  the 
required  user  fee  for  all  of  their  clients 
on  whose  behalf  they  are  obtaining 
access?  If  telemarketers  or  list  brokers 
are  not  required  to  pay  this  fee,  what 
would  prevent  only  a  few  firms  from 
gaining  access  to  the  national  registry, 
and  passing  the  information  they  obtain 
on  to  many  other  entities?  If  that 
happened,  wouldn't  the  annual  fee  need 
to  be  raised  significantly?  Is  this  fair  to 
the  entities  who  do  access  the  registry? 

13.  Are  the  certification  requirements 
included  in  Section  310.9(d)  reasonable 
and  appropriate? 

14.  Identify  any  instances  when  it 
would  be  difficult  or  impossible  for  a 
telemarketer  that  gains  access  to  the 
national  registry  to  identify  the  other 
"sellers"  or  "telemarketers"  on  whose 
behalf  they  are  working.  For  example, 
how  should  this  provision  operate  as  to 
a  telemarketer  working  on  behalf  of 
numerous  subsidiaries  of  the  same 
company? 

15.  The  Commission  anticipates  that 
if  a  seller  changes  telemarketers  during 
the  course  of  the  year,  the  newly  hired 
telemarketer  will  have  to  pay  the 
appropriate  user  fee  for  that  seller  in 
order  to  gain  access  to  the  registry  on  its 


behalf.  Is  this  reasonable  and 
appropriate?  If  not,  identify  other 
alternatives  that  could  be  used  to  ensure 
that  the  seller  pays  the  appropriate  user 
fee. 

List  of  Subjects  in  16  CFR  Part  310 

Telemarketing.  Trade  practices. 
IX.  Proposed  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Commission 
proposes  to  amend  part  310  of  title  16 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  310— TELEMARKETING  SALES 
RULE 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  6101-6108 

2.  Add  a  new  §  310.9  to  read  as 
follows: 

§  31 0.9    Fee  for  access  to  do-not-call 
registry. 

(a)  Telemarketers  who  obtain  access 
to  the  do-not-call  registry,  maintained 
by  the  Commission  under 

§  310.4(b)(l)(iii)(B),  shall  pay  an  annual 
fee.  prior  to  obtaining  such  access,  of 
$12.00  per  area  code  of  data  they  access. 
Telemarketers  may  obtain  access  to  five 
or  fewer  area  codes  of  data  for  no  fee. 
The  maximum  annual  fee  is  $3,000.00. 
which  will  provide  access  to  250  or 
more  area  codes  of  data.  Any 
telemarketer  who  engages  in 
telemarketing  on  behalf  of  other  sellers 
or  telemarketers,  or  who  uses  the 
information  included  in  the  registry  to 
remove  telephone  numbers  from  the 
telemarketing  lists  of  other  sellers  or 
telemarketers,  shall  pay  this  fee  for  each 
such  seller  or  telemarketer. 

(b)  After  a  telemarketer  pays  the  fees 
set  forth  in  paragraph  (a)  of  this  section, 
the  telemarketer  may  access  the  registry 
data  for  the  selected  area  codes  at  any 
time  for  twelve  months  following  the 
first  day  of  the  month  in  which  the 
telemarketer  paid  the  fee  ("the  annual 
period").  To  obtain  access  to  additional 
area  codes  of  data  during  the  first  six 
months  of  the  annual  period,  the 
telemarketer  must  first  pay  $12  for  each 
additional  area  code  of  data  not  initially 
selected.  To  obtain  access  to  additional 
area  codes  of  data  during  the  second  six 
months  of  the  annual  period,  the 
telemarketer  must  first  pay  $6  for  each 
additional  area  code  of  data  not  initially 
selected.  The  payment  of  the  additional 
fee  will  permit  the  telemarketer  to 
access  the  additional  area  codes  of  data 
for  the  remainder  of  the  annual  period. 

(c)  Access  to  the  do-not-call  registry  is 
limited  to  telemarketers  working  on 
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their  own  behalf  or  working  on  behalf 
of  other  sellers  or  telemarketers.  Prior  to 
accessing  the  do-not-call  registry,  a 
telemarketer  must  provide  the 
identifying  information  required  by  the 
operator  of  the  registry  to  collect  the 
user  fee,  and  must  certify,  under  penalty 
of  law,  that  the  telemarketer  is  accessing 
the  registry  solely  to  comply  with  the 
provisions  of  this  rule.  If  the 
telemarketer  is  accessing  the  registry  on 
behalf  of  other  sellers  or  telemarketers, 
that  telemarketer  also  must  identify 
each  of  the  other  sellers  or  telemarketers 
on  whose  behalf  it  is  accessing  the 
registry,  and  it  must  certify,  under 
penalty  of  law,  that  the  other  sellers  or 
telemarketers  will  be  using  the 
information  gathered  from  the  registry 
solely  to  comply  with  the  provisions  of 
this  rule. 

Bv  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

|FR  Doc.  02-1.1320  Filed  3-28-02:  8:4.5  am] 

BILLING  CODE  6750-01 -P 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  542 

RIN  3141-AA24 

Minimum  Internal  Control  Standards 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Proposed  rule:  Notice  of 

extension  of  time. 

SUMMARY:  On  April  23.  2002.  the 
National  Indian  Gaming  Commission 
(Commission)  reopened  the  comment 
period  on  proposed  revisions  to  the 
Minimum  Internal  Control  Standards, 
66  FR  66500  (December  26.  2001)  for  the 
limited  purpose  of  giving  small  entities 
an  opportunity  to  comment  on  the 
Commission's  certification  that  the 
proposed  revisions  will  not  have  a 
significant  economic  impact  on  them. 
Upon  request  from  tribes,  the  date  for 
filing  comments  is  being  extended. 
DATES:  Comments  shall  be  filed  on  or 
before  May  30.  2002. 
ADDRESSES:  Send  comments  by  mail, 
facsimile,  or  hand  delivery  to:  Minimum 
Internal  Control  Standards.  Revision 
Comments.  National  Indian  Gaming 
Commission.  Suite  9100,  1441  L  Street, 
NW..  Washington.  DC  20005.  Fax 
number:  202-632-7066  (not  a  toll-free 
number).  Public  comments  may  be 
delivered  or  inspected  from  9  a.m.  until 
noon  and  from  2  p.m.  to  5  p.m.  Monday 
through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michele  F.  Mitchell  at  202-632-7003  or, 
by  fax,  at  202-632-7066  (these  are  not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaining  Regulatory  Act  ("IGRA  " 
or  "Act")  25  U.S.C.  2701-2721.  enacted 
on  October  17.  1988.  established  the 
National  Indian  Gaming  Commission 
(Commission).  The  Commission 
published  proposed  revisions  to  its 
existing  Minimum  Internal  Control 
Standards  on  December  26,  2001.  66  FR 
66500.  The  Commission  received 
numerous  comments  on  the  proposed 
rule.  As  a  result  of  one  of  the  comments 
received,  the  Commission  determined 
that  certain  Indian  gaming  operations,  if 
they  meet  specific  definitional  criteria, 
might  qualify  as  "small  entities.  "  under 
the  Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601(3).  As  a  result  of  requests 
from  potentially  affected  tribes,  the 
Commission  has  agreed  to  extend  the 
deadline  for  comment  by  one  week.  The 
public  comment  period  will  now  end  on 
May  30.  2002. 

Dated:  May  21.  2002. 
Kevin  K.  Washburn. 

General  Counsel.  Motional  Indian  Gaming 

Commission. 

(FR  Doc.  02-13309  Filed  5-28-02:  8:45  ami 

BILUNG  CODE  7565-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 071 00-001 
RIN1545-AY26 

Disallowance  of  Deductions  and 
Credits  for  Failure  To  File  Timely 
Return;  Hearing  Cancellation 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Cancellation  of  notice  of 

proposed  rulemaking  by  cross-reference 

to  temporary  regulations  and  notice  of 

public  hearing. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  proposed 
regulations  and  notice  of  public  hearing 
relating  to  the  disallowance  of 
deductions  and  credits  for  nonresident 
alien  individuals  and  foreign 
corporations  that  fail  to  file  a  timely 
U.S.  income  tax  return. 
DATES:  The  public  hearing  originally 
scheduled  for  Monday.  June  3.  2002.  at 
10  a.m  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Poindexter  of  the  Regulations 


Unit,  Associate  Chief  Counsel  (Income 
Tax  and  Accounting),  (202)  622-7180 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations  and 
notice  of  public  hearing  that  appeared 
in  the  Federal  Register  on  Tuesday, 
January  29.  2002  (67  FR  4217). 
announced  that  a  public  hearing  was 
scheduled  for  June  3,  2002.  at  10  a.m., 
in  the  Auditorium,  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue.  NW.  Washington.  DC.  The 
subject  (if  the  public  hearing  is  proposed 
regulations  under  section  874  and  882 
of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on  April 
29.  2002. 

The  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary  regulations 
and  notice  of  public  hearing  instructed 
those  interested  in  testif\ing  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed  as  of  May  13,  2002:  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  June  3. 
2002.  is  cancelled. 

Cynthia  Grigsby. 

Chief.  Regulations  I'nit.  Associate  Chief 
Counsel.  I  Income  Ta.\  and  Accounting!. 
|FR  Do(  .  02-13397  Filed  5-28-02:  8:45  ami 

BILUNG  CODE  483(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IL18&-1b:FRL-7213-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  particulate  matter  control 
requirements  for  rural  grain  elevators  in 
Illinois.  On  April  8.  1999.  the  Illinois 
Environmental  Protection  Agency 
submitted  section  9  of  the  Illinois 
Environmental  Protection  .^ct  (as 
revised  by  Public  Act  8t>-491 )  as  a 
requested  revision  to  the  Illinois  State 
Implementation  Plan  (SIP).  The 
requested  SIP  revision  exempts  rural 
grain  elevators  from  certain  particulate 
matter  control  requirements.  An  air 
quality  modeling  analysis  was 
conducted  to  show  that  this  rule  change 
would  not  cause  or  contribute  to 
violation  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
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particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMlO). 

DATES:  EPA  must  receive  written 
comments  on  this  proposed  rule  by  June 
28.  2002. 

ADDRESSES:  You  should  mail  written 
comments  to:  Patricia  Morris.  Acting 
Chief,  Regulation  Development  Section. 
Air  Programs  Branch  (AR-ISJ).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 

Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-IBJ). 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (312)  886-6524. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contents 

I.  What  action  is  EPA  taking  today? 

II.  Where  can  1  find  more  information  about 

this  proposal  and  the  corresponding 
direct  final  rule? 

I.  What  Action  is  EPA  Taking  Today? 

We  are  proposing  to  approve  section 
9  of  the  Illinois  Environmental 
Protection  Act  (as  revised  by  Public  Act 
89-491)  as  a  revision  to  the  Illinois  SIP. 
The  revised  Illinois  Environmental 
Protection  Act  exempts  rural  grain 
elevators  from  particulate  matter  control 
requirements  contained  in  Section 
212.462  of  Title  35  of  the  Illinois 
Administrative  Code  (35  lAC  212.462). 
An  air  quality  modeling  analysis 
showed  that  the  requested  SIP  revision 
would  not  cause  or  contribute  to 
violations  of  PMlO  NAAQS. 

II.  Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the  direct 
final  rule  published  in  the  rules  section  of 
this  Federal  Register. 

Dated:  May  7.  2002. 
David  A.  Ullrich. 

Acting  Rf^gional  Administrator.  Region  5. 
[FR  Doc.  02-13247  Filed  .5-28-02;  8:4.5  ami 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  70 

[NE  156-1156;  FRL-7218-1] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Operating 
Permit  Program;  State  of  Nebraska 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  Nebraska  State 
Implementation  Plan  (SIP),  Operating 
Permit  Program,  and  Air  Toxics 
Program.  These  revisions  will  ensure 
consistency  between  the  state  and 
Federally-approved  rules,  and  ensure 
Federal  enforceability  of  the  state's  air 
program.  In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving 
these  revisions  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agencv  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
June  28.  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Lvnn  M.  Slugantz,  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch,  901  North  5th 
Street.  Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Slugantz  at  (913)  551-7883. 

SUPPLEMENTARY  INFORMATION:  See  the 

information  provided  in  the  direct  fmal 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 


Dated:  May  16.  2002. 
Karen  A.  Flournoy, 

Acting  Regional  Administrator.  Region  7. 
|FR  Doc.  02-13249  Filed  .5-28-02:  8:45  am] 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[WI1 01 -7332b;  FRL-7206-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  approve 
the  State  of  Wisconsin's  request  to 
redesignate  the  villages  of  Rothschild 
and  Weston  and  the  Township  of  Rib 
Mountain,  all  located  in  central 
Marathon  County.  Wisconsin,  from 
primary  and  secondary  sulfur  dioxide 
(SO:)  nonattainment  areas  to  attainment 
of  the  SO:  National  Ambient  Air  Quality 
Standards  (NAAQS).  In  conjunction 
with  these  actions.  EPA  is  also 
proposing  to  approve  the  maintenance 
plan  for  the  Rothschild-Rib  Mountain- 
Weston  nonattainment  areas,  which  was 
submitted  to  ensure  that  attainment  of 
the  NAAQS  will  be  maintained.  Further, 
we  are  also  proposing  to  incorporate 
into  the  Wisconsin  SO:  State 
Implementation  Plan  consent  orders  for 
Weyerhaeuser  Company  and  Wisconsin 
Public  Service  Corporation's  Weston 
Plant.  The  Wisconsin  Department  of 
Natural  Resources  (WDNR)  submitted 
the  redesignation  request  and 
maintenance  plan  on  November  17, 
2000,  and  submitted  the  consent  orders 
on  October  17,  2001.  The  proposed 
actions  are  approvable  because  they 
satisfy  the  requirements  of  the  Clean  Air 
Act.  In  the  final  rules  section  of  this 
Federal  Register,  we  are  approving 
these  actions  as  a  direct  final  rule 
without  prior  proposal,  because  we 
view  this  as  a  noncontroversial  revision 
amendment  and  anticipate  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  we  receive  no  adverse  comments 
in  response  to  the  direct  final  rule,  we 
contemplate  no  further  activity  in 
relation  to  this  proposed  rule.  If  we 
receive  adverse  comments  on  the  direct 
final  rule,  we  will  withdraw  the  direct 
final  rule,  and  we  will  address  all  public 
comments  received  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
We  will  not  institute  a  second  comment 
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period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  June  28,  2002. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 


FOR  FURTHER  INFORMATION  CONTACT:  available  for  inspection  at  the  above 

Christos  Panos,  Regulation  Development     address,  (Please  telephone  Christos 


Section,  Air  Programs  Branch  (AR-18J). 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  lor 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 


Panos  at  (312)  353-8328  before  visiting 
the  Region  5  Office.) 

Dated:  .^p^ll  4,  2002. 
David  A.  Ullrich. 

.^(  ting  Regional  .^dmnnstnitor.  Region  5. 
|FR  D(>(    02-i;ni:i  Filed  5-JH-OJ.  8  45  am] 
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Notices 


Federal  Register 

Vol.  67.  No.   103 
Wednesday,  May  29.  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMErrr  OF  AGRICULTURE 

Office  of  Civil  Rights;  Request  for 
Reinstatement  of  a  Previously 
Approved  Information  Collection 

ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
United  States  Department  of  Agriculture 
(USDA)  Office  of  Civil  Rights  announces 
its  intent  to  establish  an  information 
collection  process  for  complaints  of 
discrimination  involving  USDA 
programs.  The  Office  of  Civil  Rights  will 
use  the  information  collected  to 
investigate,  attempt  resolution,  and 
settle  respondents'  discrimination 
complaints. 

DATES:  Comments  on  this  notice  must  be 
submitted  on  or  before  July  29,  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Josie  Woodley-Jones. 
Assistant  to  the  Director,  USDA  Office 
of  Civil  Rights,  Room  326-W,  Whitten 
Building,  1400  Independence  Avenue, 
SW..  Washington.  DC  20250-9410.  (202) 
720-8765. 

FOR  FURTHER  INFORMATION  CONTACT:  Josie 
Woodlev-Jones,  Assistant  to  the 
Director,  USDA  Office  of  Civil  Rights, 
Room  326-W,  Whitten  Building,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-9410.  (202)  720- 
8765. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

The  following  describes  the 
information  collection: 

Title:  Program  Discrimination 
Complaints. 

OMB  Number:  0508-xxxx. 

Expiration  Date:  July  31.  1998. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  information 
collection. 

Estimate  of  Burden:  The  estimate  of 
burden  on  the  respondent  is  likely  to 


vary  but  not  to  exceed  60  minutes  to 
gather  the  information  and  complete  the 
mail-back  form. 

Tvpe  of  Respondents:  Customers  of 
USDA  programs  and  activities  which 
are  conducted  or  assisted  by  USDA 
agencies. 

Estimated  Number  of  Respondents: 
600  per  year. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  600  hours. 

Copies  of  the  information  collection 
materials  (form  and  brochure)  can  be 
obtained  without  charge  from:  Josie 
Woodlev-Jones.  Assistant  to  the 
Director.  USDA  Office  of  Civil  Rights, 
Room  326-W.  Whitten  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-9410.  (202)  720- 
5212. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agencv,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques,  or  other  forms  of 
information  technology. 

Use  of  Comments 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
three-year  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Abstract:  Under  7  CFR  15.6  "Any 
person  who  believes  himself/herself  or 
any  specific  class  of  individuals  to  be 
subjected  to  discrimination  [in  any 
United  States  Department  of  Agriculture 
(USDA)  assisted  program  or  activity] 
*   *   *  may  by  himself/herself  or  by  an 
authorized  representative  file  *   *   *  a 
written  complaint"  based  on  the 
grounds  of  such  discrimination.  Under 
7  CFR  15d.4(a)  "Any  person  who 
believes  that  he  or  she  (or  any  specific 
class  of  individuals)  has  been,  or  is 
being,  subjected  to  discrimination  [in 
any  USDA  conducted  program  or 


activity]*    *    *  may  file  on  his  or  her 
own,  or  through  an  authorized 
representative,  a  written  complaint 
alleging  such  discrimination."  The 
collection  of  this  information  is  one 
avenue  by  which  the  individual  or  his 
representative  may  file  such  a  written 
complaint. 

The  requested  information,  which  can 
be  submitted  by  filling  out  a  form  with 
the  aid  of  an  instructive  brochure  or  by 
submitting  a  letter,  is  necessary  in  order 
for  the  USDA  Office  of  Civil  Rights  to 
address  the  alleged  discriminatory 
action.  The  respondent  (individual 
filing  the  complaint)  is  asked  to  state 
his/her  name,  address,  telephone 
number,  and  the  basis  of  the 
discrimination  complaint,  i.e.,  which  of 
the  bases  of  possible  discrimination 
prohibited  under  either  Part  15d:  race, 
color,  national  origin,  age,  sex, 
disability,  religion,  sexual  orientation, 
marital  or  familial  status,  reprisal,  or 
because  all  or  part  of  the  individual's 
income  is  derived  from  any  public 
assistance  program;  or  under 
nondiscrimination  regulations  applying 
to  recipients  of  Federal  financial 
assistance  from  USDA:  race,  color, 
national  origin,  sex,  age,  disability, 
religion,  political  beliefs,  or  reprisal. 
(Not  all  bases  apply  to  all  programs.)  A 
brief  description  of  what  occurred 
when,  where,  who  was  involved,  and 
the  names  of  any  witnesses  is  also 
requested. 

This  discrimination  complaint  filing 
information,  which  is  voluntarily 
provided  by  the  respondent,  will  be 
used  by  the  staff  of  the  USDA  Office  of 
Civil  Rights  to  investigate,  attempt 
resolution  of,  and  settle  the 
respondent's  complaint.  The  brochures 
also  include  additional  information  on 
the  USDA  Program  Discrimination 
Complaint  Process.  The  information 
filing  format  in  the  submitted  collection 
documents  (forms  and  brochures)  is 
being  provided  to  the  public  to  assist  in 
gathering  the  necessary  information  to 
open  a  program  discrimination 
complaint  case  in  a  manner  most 
efficient  and  least  intrusive  for  the 
public/customer. 

Two  separate  forms  and  brochures  are 
necessary  because  of  the  distinct  nature 
of  USDA  conducted  and  USDA  assisted 
programs.  Without  two  brochures  and 
forms,  public  confusion  will  result. 
USDA  places  requirements  upon  its 
agencies  that  extend  beyond  the 
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prohibitions  contained  in  Federal  laws 
applicable  to  recipients  of  Federal 
financial  assistance  from  USDA. 


Dated:  May  21.  2002. 
Ann  M.  Veneman, 

Secretary  of  Agriculture 

BILUNG  CODE  3410-XE-P 
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Form  Approved  0MB  #yyyy-yy 


CIVIL  RIGHTS  DISCRIMINATION  COMPLAINT  FORM 

for 
USDA  Assisted  Programs 


For  USDA  to  process  your  complaint,  you  must  file  a  written  program  discrimination  complaint 
within  180  days  of  the  date  you  knew  or  should  have  known  that  an  action,  inaction,  or  decision 
by  a  agency,  institution,  or  organization  receiving  USDA  financial  assistance  (recipient)  or  by  an 
employee  or  agent  of  the  recipient,  may  have  been  discriminatory.  You  may  ask  for  an  extension 
of  the  filing  time  for  good  cause. 


YOUR  NAME,  ADDRESS,  AND  TELEPHONE  NUMBER 


APPROPRIATE  TIME  TO  CALL  YOU 


USDA  PROGRAM,  AGENCY  AND/OR  RECIPIENT  INVOLVED 


I  believe  that  I  was  treated  differently  because  of  the  following-check  all  which  apply  to  your 
situation.  (Not  all  bases  apply  to  all  programs.) 


□  Race 

□  Color 

D  National  Origin 

D  Sex 

n  Rehgion 

□  Age 

D  Disability 

□  Political  Beliefs 

□  Reprisal 

REPRISAL  POLICY:  No  recipient,  sub-recipient,  or  employee  or  agent  of  a  recipient  or  sub-recipient 
shall  intimidate,  threaten,  harass,  coerce,  discriminate  against,  or  commit  or  seek  reprisal  against 
anyone  who  participates  in  any  aspect  of  the  discrimination  complaint  process. 


MAIL  THIS  COMPLETED  FORM  TO: 


(202)  720-5964  (Voice) 
(202)  401-0216  (TTY)* 


USDA,  Director,  Office  of  Civil  Rights 
Room  326-W,  Whitten  Building 
1400  Independence  Avenue,  SW 
Wasliington,  DC  20250-9410 


♦Persons  with  disabilities  who  require  alternative  means  for  communication  of  program  information 
(Braille,  large  print,  audiotape,  etc.),  should  contact  the  USDA  TARGET  Center  at 
(202)  720-2600  (voice  and  TTY). 


USDA  is  an  equal  opportunity  provider  and  employer. 
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ISSUE  1:  WHAT  HAPPENED?  (Add  additional  pages  if  necessary.) 


WHEN 


NAMES  OF  INDIVIDUALS  INVOLVED  (If  you  know  them) 


WITNESSES 


ISSUE  2:  WHAT  HAPPENED?  (Add  additional  pages  if  necessary.) 

WHEN 

NAMES  OF  INDIVIDUALS  INVOLVED  (If  you  know  them) 

WITNESSES 

ISSUE  3:  WHAT  HAPPENED?  (Add  additional  pages  if  necessary.) 


WHEN 


NAMES  OF  INDIVIDUALS  INVOLVED  (If  you  know  them) 


WITNESSES 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valid  0MB  control 
number.  The  valid  OMB  control  number  for  this  information  collection  is  xxx-xxxx.  The  time  required  to  complete  this  information  collection  is  estiniaied  on 
an  average  of  1  hour  ,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathenng  and  maintaining  the  dau  needed,  and  completing 
and  reviewing  the  collection  of  information. 


SIGN  HERE 


DATE 


Please  Keep  A  Copy  Of  This  Form  For  Your  Records. 
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CIVIL  RIGHTS  DISCRIMINATION  COMPLAINT  FORM 

for 
Programs  Conducted  by  USDA  and  its  Agencies 


For  USDA  to  process  your  complaint,  you  must  file  a  written  program  discrimination  complaint 
within  180  days  of  the  date  you  knew  or  should  have  known  that  an  action,  inaction,  or  decision 
by  a  USDA  agency  or  employee  may  have  been  discriminatory.  You  may  ask  for  an  extension  of 
the  filing  time  for  good  cause. 


YOUR  NAME,  ADDRESS,  AND  TELEPHONE  NUMBER 


APPROPRIATE  TIME  TO  CALL  YOU 


USDA  AGENCY  INVOLVED  (Farm  Service  Agency,  Forest  Service,  etc.) 


I  believe  that  I  was  treated  differently  because  of  the  following-check  all  which  apply  to  your 
situation.  (Not  all  bases  apply  to  all  programs.) 


□  Race 
D  Sex 

□  Disabihty 

□  Income  Derived 
From  PubUc  Assistance 


□  Color 

□  Religion 

□  Marital  Status 

D  Sexual  Orientation 


D  National  Origin 

□  Age 

D  Famihal  Status 

□  Reprisal 


REPRISAL  POLICY:  No  agency,  officer,  employee,  or  agent  of  USDA,  including  persons  representing 
USDA  and  its  programs,  shall  intimidate,  threaten,  harass,  coerce,  discriminate  against,  or  commit  or 
seek  reprisal  against  anyone  who  participates  in  any  aspect  of  the  discrimination  complaint  process. 


MAIL  COMPLETED  FORM  TO: 


(202)  720-5964  (Voice) 
(202)  401-0216  (TTY)* 


USDA,  Director,  Office  of  Civil  Rights 
Room  326-W,  Whitten  Building 
1400  Independence  Ave  SW 
Washington,  D.C.  20250-9410 


♦Persons  with  disabilities  who  require  alternative  means  for  communication  of  program  information 
(Braille,  large  print,  audiotape,  etc.),  should  contact  the  USDA  TARGET  Center  at 
(202)  720-2600  (voice  and  TTY). 


USDA  is  an  equal  opportunity  provider  and  employer. 
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ISSUE  1 :  WHAT  HAPPENED?  (Add  additional  pages  if  necessary.) 


WHEN 


NAMES  OF  INDIVIDUALS  INVOLVED  (If  you  know  them) 


WITNESSES 


ISSUE  2:  WHAT  HAPPENED?  (Add  additional  pages  if  necessary.) 


WHEN 


NAMES  OF  ESIDIVIDUALS  INVOLVED  (If  you  know  them) 


WITNESSES 


ISSUE  3:  WHAT  HAPPENED?  (Add  additional  pages  if  necessary.) 


WHEN 


NAMES  OF  INDIVIDUALS  INVOLVED  (If  you  know  them) 


WITNESSES 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valid  0MB  control 
number.  The  valid  OMB  control  nun*er  for  this  information  collection  is  xxx-xxxx.  The  time  required  to  complete  this  information  collection  is  esomated  on 
an  average  of  1  hour ,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 


SIGN  HERE 


DATE 


Please  Keep  A  Copy  Of  This  Form  For  Your  Records. 
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IFR  Uo( .  02-13301  Filpcl  -1-2H-02;  J:  45  ,iml 

BILLING  CODE  3410-XE-C 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Meeting  of  the  Land  Between  The 
l^kes  Advisory  Board 

agency:  Forest  Service.  USDA. 
action:  Notice  of  met'tino. 


SUMMARY:  The  Land  Between  The  Lakes 
Advisory  Board  will  hold  a  meetin<;  on 
Thursday,  June  20.  2002.  Notice  of  this 
meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
App.2. 

The  meeting  agenda  includes  the 
following: 

(1)  Welcome.  Introductions.  Agenda 

(2)  Environmental  Education  Program 

(3)  LBL  Communication  Plan 

(4)  Trust  Fund  Criteria  Review 

(5)  LBL  Data  Clarification 

(6)  LBL  Association 

(7)  Discussion  of  Public  Comments 
Received 

(8)  Passport-in-Time  Project 

(9)  Visit  to  Nature  Station 

The  meeting  is  open  to  the  public. 
Written  comments  are  invited  and  may 
be  mailed  to:  William  P.  Lisowsky,  Area 
Supervisor,  Land  Between  The  Lakes, 
100  Van  Morgan  Drive,  Golden  Pond, 
Kentucky  42211.  Written  comments 
must  be  received  at  Land  Between  The 
Lakes  by  June  13,  2002,  in  order  for 
copies  to  be  provided  to  the  members  at 
the  meeting.  Board  members  will  review 
written  comments  received,  and  at  their 
request,  oral  clarification  may  be 
requested  at  a  future  meeting. 

DATES:  The  meeting  will  be  held  on 
Thursday,  |une  20,  2002.  8:30  a.m.  to 
3:30  p.m..  CDT. 

ADDRESSES:  The  meeting  will  be  held  at 
the  LBL  Administration  Building, 
Golden  Pond.  Kentucky,  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Byers,  Advisory  Board  Liaison, 
Land  Between  The  Lakes,  100  Van 
Morgan  Drive,  Golden  Pond,  Kentucky 
42211,270-924-2002. 

SUPPLEMENTARY  INFORMATION:  None. 

Dated:  May  21.  2002, 
William  P.  Lisowsky, 

Area  Supcnisor.  Land  BrtivHfn  Thr  Loit^.s". 
IFR  Doc.  02-1331.T  Filfd  5-28-02:  8:4n  ami 
BILLING  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

National  Urban  and  Community 
Forestry  Advisory  Council 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  Portland,  Oregon,  June  IS- 
IS. 2002.  The  purpose  of  the  meeting  is 
to  discuss  emerging  issues  in  urban  and 
ccjmmunitv  forestry  and  to  determine 
the  categories  for  the  2003  Challenge 
Cost-Share  grant  program. 

DATES:  The  meeting  will  be  held  June 
13-15,  2002.  A  tour  of  local  projects 
will  be  held  June  13.  from  9  a.m.  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Westin  Hotel,  750  SW.  Alder  Street, 
Portland,  Oregon.  Individuals  who  wish 
to  speak  at  the  meeting  or  to  propose 
agenda  items  must  send  their  names  and 
proposals  to  Suzanne  M.  del  Villar, 
E.xecutive  Assistant,  National  Urban  and 
Community  Forestry  Advisory  Council, 
20628  Diane  Drive,  Sonora,  California 
95370.  Individuals  may  fax  their  names 
and  proposed  agenda  items  to  (209) 
536-9089. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  M.  del  Villar,  Cooperative 
Forestry  Staff.  (209)  536-9201. 

SUPPLEMENTARY  INFORMATION:  The 

Challenge  Cost-Share  Grant  categories, 
identified  bv  the  Council,  are  advertised 
annually  to  solicit  proposals  for 
projects,  which  advance  the  knowledge 
of,  and  promote  interest  in.  urban  and 
c:ommunitv  forestry.  Pursuant  to  5 
U.S.C.  552"b(c)(9)(B),  the  meeting  will  be 
closed  from  approximately  8  a.m.  to  11 
a.m.  on  June  15,  in  order  for  the  Council 
to  determine  the  categories  for  the  2003 
Challenge  Cost-Share  grant  program. 
Otherwise,  the  meeting  is  open  to  the 
public. 

Council  discussion  is  limited  to 
Forest  Service  staff  and  Council 
members;  however,  persons  who  wish 
to  bring  urban  and  community  forestry 
matters  to  the  attention  of  the  Council 
may  file  written  statements  with  the 
Council  staff  before  or  after  the  meeting. 
Public  input  .sessions  will  be  provided. 

Dated:  May  1.5.  2002. 
Ann  M.  Veneman, 

St'crftan .  I  '.S'.  Dt'parimpnt  of  Agriculture. 
IFR  Dot  .  02-13382  Filed  5-28-02:  8:45  am] 
BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

South  Mt.  Balter-Snoquaimie  Resource 
Advisory  Committee  (RAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  South  Mt.  Baker- 
Snoqualmie  Resource  Advisory 
Committee  (RAC)  will  meet  Monday, 
June  24,  2002.  This  meeting  replaces  the 
June  10,  2002  RAC  meeting  and  will  be 
held  at  the  Washington  State  University 
Puvallup  Research  and  Extension 
Center,  Allmendinger  Center,  7612  E. 
Pioneer  Way,  Puyallup.  WA  98371- 
4998. 

The  meeting  will  begin  at  9  a.m.  and 
continue  until  about  3  p.m.  The  June  24 
meeting  will  focus  primarily  on  Title  II 
project  evaluation. 

All  South  Mt.  Baker-Snoqualmie 
Resource  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 

The  South  Mt.  Baker-Snoqualmie 
Resource  Advisory  Committee  advises 
King  and  Pierce  Counties  on  projects, 
reviews  project  proposals,  and  makes 
recommendations  to  the  Forest 
Supervisor  for  projects  to  be  funded  by 
Title  II  dollars.  The  South  Mt.  Baker- 
Snoqualmie  Resource  Advisory 
Committee  was  established  to  carry  out 
the  requirements  of  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Penny  Sundblad,  Management 
Specialists.  USDA  Forest  Service,  Mt. 
Baker-Snoqualmie  National  Forest,  810 
State  Route  20,  Sedro  Woolley, 
Washington  98284  (360-856-5700, 
Extension  321). 

Dated:  May  21,2002. 
John  Phipps, 

Designated  Federal  Official. 

(FR  Dor.  02-13287  Filed  5-28-02;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Willamette  Provincial  Advisory 
Committee  (PAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Action  of  meeting. 

SUMMARY:  The  Willamette  Province 
Advisory  Committee  (PAC)  will  meet  on 
Thursday  June  20,  2002.  The  meeting  is 
scheduled  to  begin  at  9  a.m.,  and  will 
conclude  at  approximately  3  p.m.  The 
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meeting  will  be  held  at  the  Alton 
Collins  Retreat  Center,  32867  SE 
Highway  211.  Eagle  Creek,  Oregon, 
97022.  this  is  a  joint  meeting  with 
Deschutes  Advisor}'  Committee.  The 
tentative  agenda  includes:  (1) 
Introductions,  (2)  Public  Forum,  (3)  Mt. 
Hood  NF  Recreation  Strategy 
presentation,  (4)  PAC  Information 
Sharing  and  (5)  Northwest  Forest  Plan 
update. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  10:15  a.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3  minutes.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  June  20  meeting 
by  sending  them  to  Designated  Federal 
Official  Neal  Forrester  at  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester;  Willamette 
National  Forest;  211  East  Seventh 
Avenue;  Eugene.  Oregon  97401;  (541) 
225-6436. 

Dated:  May  21,  2002. 
Y.  Robert  Iwamoto, 

Acting  Forest  Supenisor. 

[FR  Doc.  02-13314  Filed  5-28-02:  8:45  am] 

BILLING  CODE  341 0-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  The  Rural  Housing  Service, 

USDA. 

ACTION:  Proposed  collection:  Comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Rural  Housing  Site  Loans 
Policies,  Procedures  and 
Authorizations. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  29,  2002,  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaye  F.  Deener,  Senior  Loan  Specialist, 


Single  Family  Housing  Direct  Loan 
Division,  RHS,  U.S.  Department  of 
Agriculture,  Stop  0783,  1400 
Independence  Ave.,  SW,  Washington. 
DC  2025(}-0783,  Telephone  (202)  690- 
3832. 

SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  1822-G,  Rural  Housing 
Site  Loans,  Polices,  Procedures  and 
Authorizations. 

OMB  Number:  0575-0071. 

Expiration  Date  of  Approval:  October 
31.2002. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Abstract:  Section  523  of  the  Housing 
Act  of  1949  as  amended  (Public  Law 
90—448)  authorizes  the  Secretary-  of 
Agriculture  to  establish  the  Self-Help 
Land  Development  Fund  to  be  used  by 
the  Secretary'  as  a  revolving  fund  for 
making  loans  on  such  terms  and 
conditions  and  in  such  amounts  as 
deemed  necessarv'  to  public  or  private 
nonprofit  organizations  for  the 
acquisition  and  development  of  the  land 
as  building  sites  to  be  subdivided  and 
sold  to  families,  nonprofit  organizations 
and  cooperatives  eligible  for  assistance. 

Section  524  authorizes  the  Secretary 
to  make  loans  on  such  terms  and 
conditions  and  in  such  amounts  as 
deemed  necessarv  to  public  or  private 
nonprofit  organizations  for  the 
acquisition  and  development  of  land  as 
building  sites  to  be  subdivided  and  sold 
to  families,  nonprofit  organizations, 
public  agencies  and  cooperatives 
eligible  for  assistance  under  any  section 
of  this  title,  or  under  any  other  law 
which  provides  financial  assistance  for 
housing  low  and  moderate  income 
families. 

RHS  will  be  collecting  information 
from  participating  organizations  to 
insure  they  are  program  eligible  entities. 
This  information  will  be  collected  at  the 
RHS  field  office.  If  not  collected,  RHS 
would  be  unable  to  determine  if  the 
organization  would  qualif\"  for  loan 
assistance. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  6  hours  per 
response. 

Respondents:  Public  or  private 
nonprofit  organizations.  State.  Local  or 
Tribal  Governments. 

Estimated  Number  of  Respondents:  6. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Number  of  Responses- 6. 

Estimated  Total  Annual  Burden  on 
Respondents:  36. 


Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson. 
Regulations  and  Paperwork 
Management  Branch.  Support  Services 
Division  at  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS.  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHSs  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Cher\l  Thompson.  Regulations  and 
Paperwork  Management  Branch, 
Support  Ser\-ices  Division,  U.S. 
Department  of  Agriculture,  Rural 
Development,  STOP  0742.  1400 
Independence  Ave.,  SW..  Washington. 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  Mdv  11.  2002.   .• 
Arthur  .\.  Garcia. 

Administrator,  Rural  Housing  Senice. 

IFR  Dor.  02-13357  Filed  5-28-02:  8:45  am] 

BILLING  CODE  3410-XV-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

agency:  Economic  Development 
.administration  (EDA).  Commerce. 

ACTION:  To  give  all  interested  parties  an 
opportunity  to  comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  April  19,  2002-May  16,  2002 


Firm  name 


Address 


Date  petition 
accepted 


Product 


Zenith  Fuel  Systems,  Inc 

Northwest  Wood  Products,  Inc 

Eagle  Tool,  Inc  

Kendrick  Pecan  Company.  Inc  

Orycon  Control  Technology,  Inc 

Precision  Die  and  Machine  Co..  Inc 

Old  Dominion  Wood  Products.  Inc  

Seco  Spice  Co.,  Ltd  

Liberty  Brass  Turning  Co.,  Inc  

Tesko  Welding  &  Manufactunng  Co.,  Inc 

Clearwood,  LLC  

Fiber  Pad,  Inc  

Tulsa  Tube  Bending  Co.,  Inc  

Advantage  Buildings  &  Exteriors,  Inc  

Plastic  Extruded  Products  Co 

Carolina  Casting,  Inc  

Claude's  Sauces,  Inc 

Alphabet  Embroidery  Studios.  Inc  

Statton  Furniture  Manufactunng  Co 


14570  Industrial   Park   Rd  ,   Bnstol,   VA 

24202 
850  West  Old  Kettle  Rd.,  Kettle  Falls, 

WA  99141 
430    Kinsley    Avenue.    Providence,    Rl 

02909 
302     Brown    Avenue.     Columbus,     GA 

31903. 
3407    Rose    Avenue.    Ocean    City.    NJ 

07712 
1400    S     Carney    Dnve,    St.    Clair,    Ml 

48079 
800    Craddock    Street.    Lynchburg,    VA 
1      24501 
76  E.  Cottonwood,  Artesia,  NM  88210  .. 
3801    Queens   Boulevard,    Long   Island, 

NY  11101. 
7350   W     Montrose   Ave..    Norridge.    IL 

60706 
270     Cleanwood     Dnve.     Whittier,     NC 

28789. 
P.  O.  Box  690660,  Tulsa,  OK  74169  

4192  South  Galveston,  Tulsa,  OK  74107 


8635  West  21st  Street,  Sand  Springs, 

OK  74063. 
1430    Chestnut    Avenue,    Hillside,    NJ 

07205. 
1416  Progress  Avenue,  High  Point,  NC 

27260. 

935  Loma  Verde,  El  Paso,  TX  79936  

1291     Bellbrook    Avenue,     Xenia,     OH 

45385. 
504  East  First  Street.  Hagerstown,  MD 

21741. 


04/25/02    Carburetors  for  internal  combustion  en- 
gines. 
04/25/02     Pine  wood  boards  and  brackets. 

04/29/02    Base  metal  jewelry  parts  (findings). 

04/29/02  Gourmet  flavored  spirit  cakes  and  pecan 
confections. 

04/30/02  Hot  runner  temperature  controls  for  plas- 
tic injection  molding  manufacturers. 

04/30/02  Injection  molds  for  the  automotive  indus- 
try. 

05/01/02  i  Wooden  chairs  for  the  restaurant  indus- 
try. 

05/01/02    Dehydrated  paprika. 

05/01/02  Screw  machine  parts  for  lamps  and  light- 
ing fixtures. 

05/01/02  Steel  stakes,  cut  from  bars  and  drilled 
for  propping  up  concrete  forms. 

05/01/02  i  Finger  joint  board. 

05/02/02  Thermoformed  automotive  parts  and 
equipment. 

05/02/02  Fabricated  pipe  and  fittings  used  in  the 
petrochemical,  power  and  refining  in- 
dustries. 

05/02/02     Exterior  siding. 

05/02/02    Thermoplastic  tubing,  rods  and  profiles. 
I 

05/02/02  Furniture  trim,  table  bases  and  home 
furnishing  accessories  of  resin  com- 
pound. 

05/16/02    Sauces — bart)ecue,  steak  and  marinate. 

05/16/02  Cloth  embroidery  badges,  monogram  let- 
ters sewn  into  clothing. 

05/16/02    Wooden  furniture  for  the  home. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 


title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  May  21,2002. 
Anthony  ].  Meyer, 

Coordinator.  Trade  Adjustment  and 

Technical  Assistance. 

(PR  Doc.  02-13316  Filed  5-28-02;  8:45  am] 

BILLING  CODE  3510-24-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1230] 

Approval  of  Manufacturing  Activity 
Wittiin  Foreign-Trade  Zone  210,  Port 
Huron,  Ml;  Cross  Huller-North  America 
(Metalworking  Equipment) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a- 
81u)(the  Act),  the  Foreign-Trade  Zones 
Board  (the  Board)  adopts  the  following 
Order: 


Whereas,  the  Economic  Development 
Alliance  of  St.  Clair  County,  grantee  of  FTZ 
210,  has  requested  authority  under 
§  400.32(b)(1)  of  the  Board's  regulations  on 
behalf  of  Cross  Hiiller-North  America  (Inc.)  to 
manufacture  metalworking  equipment 
(machine  tools)  under  FTZ  procedures 
within  FTZ  210-Site  2,  Port  Huron,  Michigan 
(filed  10-5-2001); 

Whereas,  pursuant  to  §400. 32(b)(1),  the 
Commerce  Department's  Assistant  Secretary 
for  Import  Administration  has  the  authority 
to  act  for  the  Board  in  making  such  decisions 
on  new  manufacturing/processing  activity 
under  certain  circumstances,  including 
situations  where  the  proposed  activity  is  the 
same,  in  terms  of  products  involved,  to 
activity  recently  approved  by  the  Board 
(§400.32(b)(l)(i));and, 

Whereas,  the  FTZ  Staff  has  reviewed  the 
proposal,  taking  into  account  the  criteria  of 
Section  400.31,  and  the  Executive  Secretary 
has  recommended  approval; 

Now,  therefore,  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the  Board 
pursuant  to  Section  400.32(b)(1),  concurs  in 
the  recommendation  and  hereby  approves 
the  request  subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 
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Signed  at  Washington.  DC.  this  17th  day  of 
May  2002. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
.Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 

Executive  Secretary. 

|FR  Doc.  02-1 3305  Filed  5-28-02:  8:45  ami 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1228] 

Grant  of  Authority  For  Subzone  Status; 
Movado  Group,  Inc.  (Watches  and 
Consumer  Goods),  Moonachie,  New 
Jersey 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act.  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order; 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "...the  establishment...  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  eni:ourage 
foreign  c:onimerce.  and  for  other  purposes." 
and  authorizes  the  Foreign-Trade  Zones 
Board  to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade  zones 
in  or  adjacent  to  l".S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15  CFR 
part  400)  provide  for  the  establishment  of 
special-purpose  subzones  when  existing  zone 
facilities  cannot  serve  the  specific  use 
involved,  and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the  publii 
interest; 

Whereas,  the  Port  .Authority  of  New  ^'ork 
and  .New  |erse\ .  grantee  of  Foreign-Trade 
Zone  49.  has  made  application  to  the  Board 
for  authority  to  establish  special-purpose 
subzone  status  at  the  watch  and  (  onsumer 
goods  distribution/repair  facility  of  Movado 
Group.  Inc..  located  in  Moona(  hie.  New 
lersey  (FTZ  Dccket  44-2001.  filed  10/31/01); 

Whereas,  notice  inviting  public  comment 
was  given  in  the  Federal  Register  (66  FR 
56272.  11/7/01);  and. 

Whereas,  the  Board  adopts  the  findings 
and  recommendations  of  the  examiner's 
report,  and  finds  that  the  requirements  of  the 
FTZ  Act  and  the  Board's  regulations  are 
satisfied,  and  that  approval  of  the  application 
is  in  the  public  interest; 

.Von .  therefore,  the  Board  hereby  grants 
authority  for  subzone  status  at  the  watch  and 
consumer  goods  distribution/repair  fat:ility  of 
Movado  Ciroup.  Inc..  located  in  Moonac:hie. 
New  jersey  (Subzone  491).  at  the  location 
described  in  the  application,  and  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  f?  400. 28. 


Signed  at  Washington.  DC:.  this  1  7th  da\  of 
May.  2002. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 

.Administration.  .Mternatr  Chairman.  Forcisn- 
Trade  Zones  Board. 

.Xttest; 

Dennis  Puccinelli, 

E\   i  lit ive  Secretary  . 

|FR  Doc.  02-13.^13  Filed  5-28-02;  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board  [Order  No. 
1229] 

Approval  of  Manufacturing  Authority, 
Foreign-Trade  Zone  40,  HMI  Industries, 
Inc.  (High  Filtration  Vacuum  and  Air 
Cleaners),  Cleveland,  OH 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  (une  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Cne\'eland-CAi\dhoga  C!onnt\ 
Port  .Xuthority,  grantee  of  Foreign-Tracie 
Zone  40.  on  behalf  of  HMI  Industries.  Ini .. 
has  requested  authority  to  manutac  ture 
ya(  uum  and  air  cleaners  under  FPZ 
[)rocedures  within  FTZ  40-Site  8: 

Whereas,  notice  inviting  public  comment 
has  been  given  in  the  Federal  Register  (dd  PR 
41499,  8/8/01); 

Whereas,  the  Board  adopts  the  findings 
and  recommendations  of  the  examiner's 
report,  and  finds  that  the  requirements  ot  the 
FTZ  Act  and  the  Board's  regulations  are 
satisfied,  and  that  ap()roval  of  the  request  is 
in  the  public  interest: 

.Von .  therefore,  the  Board  hereby  orders; 

The  application  on  behalf  of  HMI 
Industries.  Inc..  to  manufacture  \a(.uum  and 
air  cleaners  under  zone  procedures  within 
FTZ  40 — Site  8.  is  approved,  subject  to  the 
FTZ  Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington.  DC.  this  17lh  day  of 
May  2002. 
Faryar  Shirzad, 

.Assistant  Secretary  of  Commerce  for  Import 
Administration.  .Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Executive  Secretary . 

|FR  Doc.  02-13394  Filed  5-28-02:  8:45  ami 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-834] 

Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Germany 

agency:  Import  Administration. 

International  Trade  .administration. 

Department  of  Comrr.erce. 

ACTION:  Notice  of  Amended  Preliminary 

Determination  of  Sales  at  Less  Than  Fair 

X'alue. 


EFFECTIVE  DATE:  May  29.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

.•\nva  Naschak.  Charles  Rast.  or  .Abdelali 
Elouaradia  at  (202)  482-6375.  (202) 
482-1324  and  (202) 482-1374. 
respectively:  AD/C\'D  Enforcement. 
Office  8.  Group  111.  Import 
.-Xdministration,  International  Trade 
.administration.  U.S.  Department  of 
C(5mmerce.  14th  Street  and  Constitution 
Avenue.  \\V.  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  AcA  of  1 930  (the  .\c.\] 
by  the  Uruguay  Round  .Agreements  .•\ct 
(UR.\A).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  uf  Commerce's  (the 
Department's)  regulations  are  to  the 
provisions  codified  at  19  C'FR  351 
(2001) 

Amendment  of  Preliminan*' 
Determination 

The  Department  of  Commerce  {the 
Department)  is  amending  the 
preliminary  determination  in  the 
antidumping  investigation  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Germany  to  reflect  the  correction 
of  significant  ministerial  errnr.s  in  the 
margin  calculation.  Correction  of  these 
errors  results  in  a  revised  antidumping 
rate  for  the  single  respondent,  as  well  as 
the  all  others  rate. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-roiled 
(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
conte.xt  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix  "  attached  to  the  \otice  of 
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Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina.  67  FR  31204  (May  9.  2002), 

Background 

On  April  26,  2002,  the  Department 
issued  its  affirmative  preliminary 
determination  in  this  proceeding.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  than  Fair  Value  and 
Postponement  of  Final  Determination: 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Germany,  67  FR  31212  (May  9, 
2002)  [Preliminary  Determination).  That 
preliminary  determination  covered  the 
following  manufacturer/exporter: 
Thyssen  Krupp  Stahl  AG  (TKS).  On 
April  30,  2002,  the  Department 
disclosed  its  calculations  used  in  the 
preliminary  determination  to  counsel 
for  TKS  and  counsel  for  petitioners. 

On  Monday,  May  6,  2002,  the 
Department  received  from  the 
respondent  and  petitioners'  allegations 
of  ministerial  errors  in  the  preliminary' 
determination,  timely  filed  pursuant  to 
19  CFR  351.224(c)(2).  The  respondent 
alleged  five  ministerial  errors:  (1)  the 
Department  incorrectly  administered 
the  arms'  length  test  on  home  market 
sales;  (2)  the  Department  incorrectly 
applied  its  intended  facts  available  (FA) 
methodology  for  affiliated  home  market 
resellers;  (3)  the  Department  incorrectly 
excluded  billing  adjustments  from 
calculation  of  home  market  revenue 
used  for  the  purpose  of  determining 
constructed  export  price  (CEP)  profit;  (4) 
the  Department  incorrectly  applied  a 
revised  general  and  administrative 
expenses  rate  (GNA)  for  U.S.  further 
manufacturing  (which  results  in  double 
counting  of  certain  indirect  selling 
expenses)  and  incorrectly  included 
freight  revenue  in  the  denominator  of 
the  further  manufacturing  GNA  rate 
calculation;  and  (5)  the  Department 
incorrectly  performed  the  comparison  of 
control  number  (CONNUM)  specific 
average  prices.  See  letter  from  the 
respondent  alleging  ministerial  errors  in 
the  preliminary  determination  (May  6, 
2002).  In  addition,  the  petitioners 
alleged  that  the  Department  incorrectly 
applied  its  intended  FA  methodology  to 
an  affiliated  U.S.  reseller.  See  letter  from 
petitioners  alleging  ministerial  errors  in 
the  preliminary  determination  (May  6, 
2002). 

Significant  Ministerial  Error 

A  ministerial  error  is  defined  as  an 
error  in  addition,  subtraction,  or  other 


'  The  petitioners  in  this  investigation  are 
Bethlehem  Steel  Corporation.  LTV  Steel  Company. 
National  Steel  Corporation,  Nucor  Corporation. 
Steel  Dynamics.  Inc..  WCI  Steel,  Inc.,  Weirton  Steel 
Corporation,  and  United  States  Steel  C^orporation. 


arithmetic  function,  clerical  error 
resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
similar  type  of  unintentional  error 
which  the  Secretary  considers 
ministerial.  See  19  CFR  351.224(f).  A 
significant  ministerial  error  is  defined  as 
an  error,  the  correction  of  which,  singly 
or  in  combination  with  other  errors, 
would  result  in  (1)  a  change  of  at  least 
five  absolute  percentage  points  in,  but 
not  less  than  25  percent  of,  the 
weighted-average  dumping  margin 
calculated  in  the  original  (erroneous) 
preliminary  determination;  or  (2)  a 
difference  between  a  weighted-average 
dumping  margin  of  zero  or  de  minimis 
and  a  weighted-average  dumping 
margin  of  greater  than  de  minimis  or 
vice  versa.  See  19  CFR  351.224(g). 

In  this  instance,  the  original 
preliminary  determination  resulted  in  a 
weighted-average  margin  of  14.52%. 
Implementation  of  the  corrections  of  the 
ministerial  errors  results  in  a  weighted- 
average  dumping  margin  of  8.47%,  thus 
meeting  the  requirements  under  19  CFR 
351.224(g)(2). 

Amended  Determination 

The  Department  has  reviewed  its 
preliminary  margin  calculations  and 
agrees  that  all  but  one  of  the 
respondent's  and  petitioners'  identified 
errors  constitute  ministerial  errors 
within  the  meaning  of  19  CFR  351.224(f) 
as  they  involve  inadvertent  coding  or 
calculation  errors  that  generate  results 
that  are  other  than  that  which  the 
Department  intended.  Specifically,  the 
Department  administered  the  eirms' 
length  test  incorrectly  on  home  market 
sales,  incorrectly  applied  its  intended 
FA  methodology  for  affiliated  home 
market  resellers,  incorrectly  excluded 
billing  adjustments  from  calculation  of 
home  market  revenue  used  for  the 
purpose  of  determining  CEP  profit, 
inadvertently  used  a  variable  in 
calculation  of  the  CEP  offset  that  was 
not  weight  averaged,  and  incorrectly 
applied  its  intended  FA  methodology  to 
an  affiliated  U.S.  reseller.  For  additional 
details,  see  the  May  17,  2002,  Sales 
Memorandum  to  Richard  O.  Weible 
from  Anya  Naschak  and  Charlie  Rast 
regarding  Ministerial  Error  Allegation. 

With  regard  to  respondent's 
allegations  concerning  the  further 
manufacturing  GNA  ratio,  the 
Department  agrees  in  part  that  the 
alleged  errors  are  ministerial  in  nature. 
The  Department  agrees  that  it 
inadvertently  subtracted  freight  revenue 
from  the  denominator  of  that 
calculation,  thereby  overstating  the 
GNA  ratio  used  to  calculate  further 
manufacturing  costs.  We  have  corrected 
this  ministerial  error.  However,  we 


disagree  that  the  Department  double- 
counted  the  selling  expenses  used  in  the 
numerator  of  that  calculation.  The 
methodology  used  by  the  Department  to 
calculate  the  further  manufacturing 
GNA  numerator  did  not  double-count 
any  expenses.  Moreover,  the 
Department  intended  to  calculate  the 
further  manufacturing  GNA  numerator 
in  the  manner  used  in  the  preliminary 
determination.  Therefore,  respondent's 
ministerial  error  allegation  on  this  point 
is  more  properly  viewed  as  a  comment 
on  our  methodology.  Accordingly  vve 
have  not  corrected  this  alleged  error  in 
the  amended  preliminary 
determination.  For  additional  details, 
seethe  May  17,  2002,  Cost 
Memorandum  to  Neil  Harper  from 
Michael  Harrison  regarding  Ministerial 
Error  Allegations. 

As  a  result  of  our  analysis  of 
petitioners'  and  respondent's 
allegations,  we  are  amending  our 
preliminary  determination  to  revise  the 
antidumping  rates  in  accordance  with 
19  C.F.R.  §  351.224(e).  Suspension  of 
liquidation  will  be  revised  in 
accordance  with  section  733(d)  of  the 
Act. 

The  following  weighted-average 
dumping  margins  apply: 


Manufacturer/exporter 

Margin 
(percent) 

Thyssen  Krupp  Stahl  AG 

All  Others 

8.47 
8.47 

The  all  others  rate  has  been  amended, 
and  applies  to  all  entries  of  the  subject 
merchandise  except  for  entries  from 
exporters/producers  that  are  identified 
individually  above. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  the  Department  will  direct 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  cold 
rolled  steel  from  Germany  that  are 
entered,  or  withdrawn  from  weirehouse, 
for  consumption,  on  or  after  May  9, 
2002,  the  date  of  publication  of  the 
original  preliminary  determination  in 
the  Federal  Register.  The  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  estimated  amount  by  which  the 
normal  value  exceeds  the  U.S.  price  as 
shown  above.  These  instructions  will 
remain  in  effect  until  further  notice. 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  the 
amended  preliminary  determination. 
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This  determination  is  issued  and 
published  pursuant  to  section  733(f]  and 
777(i)(l)  of  the  Tariff  Act. 

Dated:  May  21.2002 
Faryar  Shirzad, 

.-{ssifitant  Secretary' for  Import 

Administration. 

IFR  Doc.  02-1.3.-589  Filed  5-28-02;  8:4,5  ami 

BILLtNG  CODE  3S10-O&-S 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-822] 

Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  France 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Amended  Preliminary 

Determination  of  Sales  at  Less  Than  Fair 

Value. 

— — - 

EFFECTIVE  DATE:  May  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Angelica  Mendoza.  [ohn  Drurv  or 
Abdelali  Elouaradia  at  (202)  482-3019, 
(202)  482-0195  and  (202)  482-1374. 
respectively:  AD/C\T)  Enforcement. 
Office  8,  Group  III.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January'  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  19 
CFR  part  351  (April  2001). 

Amendment  of  Preliminary 
Determination 

The  Department  of  Commerce  (the 
Department)  is  amending  the 
preliminary  determination  in  the 
antidumping  investigation  of  certain 
cold-rolled  carbon  steel  flat  products 
from  France.  This  amended  preliminary' 
determination  results  in  a  revised 
antidumping  rate  for  the  single 
respondent  in  this  case. 

Scope  of  Investigations 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  cold-rolled 


(cold-reduced)  flat-rolled  carbon-quality 
steel  products.  For  a  full  description  of 
the  scope  of  this  investigation,  as  well 
as  a  complete  discussion  of  all  scope 
exclusion  requests  submitted  in  the 
context  of  the  on-going  cold-rolled  steel 
investigations,  please  see  the  "Scope 
Appendix"  attached  to  the  Xotice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina.  67  FR  31204  (May  9,  2002). 

Background 

On  May  4,  2001,  the  Department 
issued  its  negative  preliminar\' 
determination  in  this  proceeding.  See 
Notice  of  Preliminan.'  Determination  of 
Sales  at  \ot  Less  than  Fair  \'alue: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  France.  67  FR  31204 
(May  9.  2002)  ["Preliminary 
Determination").  That  preliminary 
determination  covered  the  following 
manufacturer/exporter.  Usinor  Group 
("Usinor"). 

On  May  6,  2002,  the  Department 
received  from  the  petitioners  a  timely 
allegation  of  ministerial  errors  in  the 
preliminary  determination.'  The 
petitioners  alleged  that  the  Department 
made  a  number  of  ministerial  errors. 
The  alleged  ministerial  errors  include: 

the  creation  of  a  temporary,  rather 
than  permanent,  dataset  in  the  Model 
Match  program: 

use  of  multiple  producers'  costs  rather 
than  a  single,  weighted-average  cost  for 
each  product: 

exclusion  of  certain  United  .States 
sales  from  the  margin  calculation: 
exclusion  of  certain  billing  adjustments 
to  revenue: 

reintroduction,  into  the  home  market 
dataset,  of  sales  made  to  affiliated 
resellers  that  failed  the  arm's-length  test; 

•  failure  to  correct  warranty  expenses  in 
the  home  market: 

•  failure  to  implement  weighted-average 
movement  expenses: 

•  failure  to  use  the  proper  customer 
codes  in  the  arm's-length  test  program: 

•  improper  specification  of  the  sorting 
macro  for  U.S.  variables 
("USBYVARS"): 

•  failure  to  exclude  as  intended  all  sales 
between  affiliates  in  the  model  match 
and  arm's-length  test  programs  where 
downstream  sales  were  reported: 

•  improper  calculation  of  credit  for  all 
non-cash  sales: 

•  failure  to  exclude  all  home  market 
commissions  paid  to  affiliates: 

•  failure  to  exclude  certain  rebates: 


'  The  petitioners  in  ihis  in\fstigdtion  are 
BethlehPtn  Steel  C.orpiir,ilion.  LTV  Steel  Company , 
National  Steel  Corporation,  Nucor  t".C]rporalion, 
Steel  Dynamics.  Inc.  WCI  Steel.  Inc.  Weirton  Steel 
Corporation,  and  I'niled  States  Steel  Corporation, 


•  failure  to  correct  the  cost  of  minor 
inputs  in  the  cost  of  production; 

•  failure  to  convert  certain  adjustments 
stated  in  Euros  to  U.S.  dollars: 

•  failure  to  correct  U.S,  sales  with 
respect  to  non-prime  merchandise:  and 

•  improper  merger  of  COP  and  home 
market  data  files. 

See  letters  from  petitioners  alleging 
ministerial  errors  in  the  preliminary 
determination  (May  6.  2002). 

On  May  6.  2002.  the  respondent 
alleged  one  clerical  error.  The 
respondent  stated,  as  did  the 
petitioners,  that  the  model  match 
program  created  a  temporary,  rather 
than  a  permanent,  dataset. 

Significant  Ministerial  Error 

A  significant  ministerial  error  is 
defined  as  an  error,  the  correction  of 
which,  singly  or  in  combination  with 
other  errors,  would  result  in  (1)  a 
change  of  at  least  five  absolute 
percentage  points  in.  but  not  less  than 
25  percent  of.  the  weighted-average 
dumping  margin  calculated  in  the 
original  (erroneous)  preliminarv 
determination;  or  (2)  a  difference 
between  a  weighted-average  dumping 
margin  of  zero  or  de  minimis  and  a 
weighted-average  dumping  margin  of 
greater  than  de  minimis  or  vice  versa. 
.See  19  CFR  351.224(g). 

in  this  instance,  the  original 
preliminary  determination  resulted  in  a 
weighted-average  margin  which  was  de 
minimis.  Implementation  of  the 
corrections  of  the  ministerial  errors 
results  in  a  weighted-average  dumping 
margin  which  is  greater  than  de 
minimis,  thus  meeting  the  requirements 
under  19  CFR  351.224(g)(2). 

Amended  Determination 

The  Department  has  reviewed  its 
preliminary  calculations  and  agrees  that 
most  of  the  items  identified  as 
ministerial  errors  do  constitute 
ministerial  errors  within  the  meaning  of 
19  CFR  351.224(f).  For  a  detailed 
analysis  and  the  Depaitment's 
determinations,  see  the  May  15.  2002 
Memorandum  to  Richard  O.  Weible 
from  Angelica  Mendoza  regarding 
Ministerial  Error  Allegations  on  file  in 
room  B-099  of  the  main  Commerce 
building.  As  a  result  of  our  analysis  of 
petitioners'  and  respondent's 
allegations,  we  are  amending  our 
preliminary  determination  to  revise  the 
antidumping  rates  in  accordance  with 
19  CFR  351.224(e).  Specificallv.  we 
corrected  all  of  the  points  raised  by  all 
parties  with  the  following  exception: 

we  did  not  include  freight  revenue  as 
a  billing  adjustment  in  the  definition  of 
home  market  revenue  for  sales  by 
Etilam. 
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In  addition  to  the  ministerial  errors 
reported  by  petitioners  and  respondent, 
the  Department  separately  identified 
and  corrected  another  ministerial  error. 
With  respect  to  revised  home  market 
imputed  credit  expense  calculations  for 
sales  with  missing  payment  dates,  we 
inadvertently  defined  the  billing 
adjustment  variable  ("BILADIH")  after 
the  programming  code  specifying  the 
revised  credit  calculations,  thereby 
omitting  this  adjustment  from  the  credit 
expense  calculation.  See  the  analysis 
memorandum. 

Suspension  of  liquidation  will  be 
revised  in  accordance  with  section 
733(d)  of  the  Act, 

The  following  weighted-average 
dumping  margins  apply. 


Manufacturer/exporter 


Margin 
(percent) 


Usinor  Group 
All  Others 


5.17 
5.17 


The  all  others  rate  has  been  amended, 
and  applies  to  all  entries  of  the  subject 
merchandise  except  for  entries  from 
exporters/ producers  that  are  identified 
individually  above. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  ("Customs")  to 
suspend  liquidation  of  all  imports  of 
certain  cold-rolled  carbon  steel  flat 
products  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  amended  prelimiiiary 
determination  in  the  Federal  Register. 
Customs  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
weighted-average  amount  by  which  the 
normal  value  exceeds  the  export  price, 
as  indicated  in  the  chart  above.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

This  determination  is  issued  and 
published  pursuant  to  section  733(f)  and 
777(i)(l)  of  the  Tariff  Act. 

Dated:  May  21,  2002 
Faryar  Shirzad, 

Assistant  Secretaryfor  Import  Administration. 
[FR  Doc.  02-13390  Filed  5-28-02;  8:45  ami 
aiLUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-877] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigation:  Lawn  and  Garden 
Steel  Fence  Posts  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Initiation  of  an  antidumping 
duty  investigation. 

EFFECTIVE  DATE:  May  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Salkeld  at  (202)  482-1168;  AD/ 
CVD  Enforcement,  Office  VI,  Group  II. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Januairy  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  ("the 
Act"),  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  351  (2001). 

The  Petition 

On  May  1,  2002.  the  Department 
received  a  petition  filed  in  proper  form 
by  Steel  City  Corporation  ("the 
petitioner").  On  May  9.  2002.  we  sent 
the  petitioner  a  letter  with  questions 
regarding  the  petition.  The  Department 
received  information  supplementing  the 
petition  on  May  14,  2002  and  May  21. 
2002. 

In  accordance  with  section  732(b)  of 
the  Act.  the  petitioner  alleges  that 
imports  of  lawn  and  garden  steel  fence 
posts  ("steel  fence  posts")  from  the. 
People's  Republic  of  China  ("PRC")  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioner  filed  this  petition  on  behalf  of 
the  domestic  industry  because  it  is  an 
interested  party,  as  defined  in  section 
771(9)(C)  of  the  Act  and  has 


demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
investigation  that  it  is  requesting  the 
Department  to  initiate.  {See  the 
Determination  of  Industry  Support  for 
the  Petition  section  below.) 

Scope  of  Investigation 

The  scope  of  the  investigation 
includes  all  lawn  and  garden  steel  fence 
posts,  in  whatever  form,  shape,  or  size, 
that  are  produced  in  the  PRC.  The  fence 
posts  included  within  the  scope  of  this 
investigation  weigh  up  to  1  pound  per 
foot  and  are  made  of  steel  and/or  any 
other  metal.  Imports  of  these  products 
are  classified  under  the  following 
categories:  fence  posts,  studded  with 
corrugations,  knobs,  studs,  notches  or 
similar  protrusions  with  or  without 
anchor  posts.  These  posts  are  normally 
"U"  shaped  or  "hat"  shaped  or  any 
other  similar  shape  excluding  round  or 
square  tubing  or  pipes. 

These  posts  are  normally  made  in  two 
different  classes,  light  and  heavy  duty. 
Light  duty  lawn  and  garden  posts  are 
normally  made  of  14  gauge  steel  (0.068 
inches-0.082  inches  thick),  1.75  inches 
wide,  in  3,  4.  5,  or  6  foot  lengths.  These 
posts  normally  weigh  approximately 
0.45  pounds  per  foot  and  are  packaged 
in  mini-bundles  of  10  posts  and  master 
bundles  of  400  posts.  Heavy  duty  lawn 
and  garden  fence  posts  are  normally 
made  of  13  gauge  steel  (0.082  inches- 
0.095  inches  thick),  3  inches  wide,  in  5. 
6,  7,  and  8  foot  lengths.  Heavy  duty 
posts  normally  weigh  approximately 
0.90  pounds  per  foot  and  are  packaged 
in  mini-bundles  of  5  and  master  bundles 
of  200.  Both  light  duty  and  heavy  duty 
posts  are  included  within  the  scope  of 
the  investigation. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  subheading: 
7326.90.85.35.  Fence  posts  classified 
under  subheading  7308.90  are  also 
included  within  the  scope  of  the 
investigation  if  the  fence  posts  are  made 
of  steel  and/or  metal. 

Specifically  excluded  from  the  scope 
are  "tee"  posts,  farm  posts,  and  sign 
posts,  provided  that  the  posts  weigh 
over  1  pound  per  foot.^  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
("Customs")  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  .dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 


'  Tee  posts  are  made  by  rolling  red  hot  steel  into 
a  "T"  shape.  These  posts  do  not  have  tabs  or  holes 
to  help  secure  fencing  to  them  and  have  primarily 
farm  and  industrial  uses. 
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to  ensure  that  the  scope  in  the  petition 
accurately  reflects  the  product  for  which 
the  domestic  industry  is  seeking  relief 
Moreover,  as  discussed  in  the  preamble 
to  the  Department's  regulations 
(Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27323 
(Mav  19,  1997)).  we  are  setting  aside  a 
period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  within  20  days 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  Import 
Administration's  Central  Records  Unit 
at  Room  1870.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 
The  period  for  scope  comments  is 
intended  to  provide  the  Department 
with  ample  opportunity  to  consider  all 
comments  and  consult  with  parties 
prior  to  the  issuance  of  the  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petition 

Section  771(4)(A)  of  the  Act  defines 
the  "industry  "  as  the  producers  as  a 
whole  of  a  domestic  like  product.  Thus, 
when  determining  the  degree  of 
industry  support,  the  statute  directs  the 
Department  to  look  to  producers  and 
workers  who  produce  the  domestic  like 
product.  The  International  Trade 
Commission  ("ITC").  which  is 
responsible  for  determining  whether      « 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory'  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation." 


-  Spp  Algowa  SIppI  Corp.  Ltd..  v.  i'nitpci  Statps. 
688  F.  Supp.  639.  642-44  (CIT  1988);  High 
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i.e..  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 
Moreover,  the  petitioner  does  not  offer 
a  definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigation. 

The  petition  covers  lawn  and  garden 
steel  fence  posts  as  defined  in  the  Scope 
of  Investigation  section,  above,  a  single 
class  or  kind  of  merchandise.  The 
Department  has  no  basis  on  the  record 
to  find  the  petitioner's  definition  of  the 
domestic  like  product  to  be  inaccurate. 
The  Department,  therefore,  has  adopted 
the  domestic  like  product  definition  set 
forth  in  the  petition.  However,  the 
Department  wull  take  into  account  any 
comments  submitted  by  parties  in 
connection  with  this  issue  during  the 
course  of  the  proceeding,  and  revisit  the 
issue,  if  appropriate.  In  order  to  estimate 
production  for  the  domestic  industry  as 
defined  for  purposes  of  this  case,  the 
Department  has  relied  on  the  petition. 
The  petition  contained  the  most  recent 
production  and  shipment  data  (by 
volume)  of  petitioner  available,  covering 
the  period  February  1 ,  2001  to  January 
31,  2002,  which  is  petitioner's  fiscal 
year.  See  Initiation  Checklist. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industr\'  expressing 
support  for,  or  opposition  to,  the 
petition. 

We  examined  the  accuracy  of 
information  contained  in  the  petition,  in 
accordance  with  section  732(c)(1)  of  the 
Act,  by  gathering  information  through 
Department  research.  For  example,  we 
procured  a  list  of  potential  domestic 
producers  of  steel  fence  posts  from  the 
International  Trade  Commission  and 
contacted  those  companies  to  check 
petitioner's  claim  that  it  was  the  sole 
producer  of  subject  merchandise  in  the 
United  States.  We  found  no  information 
that  called  into  question  the  accuracy  of 
information  contained  in  the  petition. 

Information  contained  in  the  petition 
and  its  supplements  demonstrate  that 
the  domestic  producers  or  workers  who 
support  the  petition  account  for  over  50 
percent  of  total  production  of  the 
domestic  like  product.  Therefore,  the 
domestic  producers  or  workers  who 
support  the  petition  account  for  at  least 
25  percent  of  the  total  production  of  the 
domestic  like  product,  and  the 


requirements  of  section  732(c)(4)(A)(i) 
are  met.  See  Initiation  Checklist  at 
■Attachment  I.  Furthermore,  because  the 
Department  received  no  domestic 
opposition  to  the  petition,  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry'  expressing 
support  for  or  opposition  to  the  petition. 
See  Initiation  Checklist.  Thus,  the 
requirement  of  section  732(c)(4)(A){ii)  is 
met. 

Accordingly,  the  Department 
determines  that  the  petition  wa.<  filed  on 
behalf  of  thedomestic  industr\'  within 
the  meaning  of  section  7.32(b)(1)  of  the 
Act. 

Period  of  Investigation 

The  anticipated  period  of 
investigation  is  October  1,  2001.  through 
March  31,  2002. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  has  based 
its  decision  to  initiate  this  investigation. 
The  sources  of  data  for  the  deductions 
and  adjustments  relating  to  home 
market  and  U.S.  price  are  detailed  in  the 
Initiation  Checklist. 

The  Department  has  analyzed  the 
information  in  the  petition  and 
considers  the  countn>-wide  import 
statistics  for  the  anticipated  POl  and 
pricing  information  used  to  calculate 
the  estimated  margin  to  be  sufficient  for 
purposes  of  initiation.  Based  on  the 
information  submitted  in  the  petition, 
adjusted  where  appropriate,  we  are 
initiating  this  investigation,  as 
discussed  below  and  in  the  Initiation 
Checklist.  Should  the  need  arise  to  use 
anv  of  this  information  as  facts  available 
under  section  776  of  the  Act  in  our 
preliminary'  or  final  determination,  we 
will  re-examine  the  information  and 
mav  revise  the  margin  calculation,  if 
appropriate. 

Export  Price 

The  petitioner  based  export  prices  on 
actual  prices  of  the  product  offered  by 
a  U.S.  importer  and/or  distributor.  The 
petition  demonstrates  that  these  prices 
are  on  a  packed  and  delivered  basis. 
Petitioner  calculated  a  net  price  by 
deducting  from  the  price  movement 
expenses  and  a  U.S.  distributor  markup. 
Movement  expenses  include  costs  for 
duties  and  fees,  unloading  and  handling 
fees,  foreign  brokerage  and  handling, 
foreign  inland  freight,  repacking  costs. 
U.S.  inland  freight  and  ocean  freight.  To 
derive  the  movement  expenses, 
petitioner  used  the  lowest  of  numerous 
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price  quotes  from  several  freight 
companies  for  the  costs  to  deliver  a  40- 
foot  container  of  fence  posts  from 
Youngstovvn,  Ohio  to  China  on  March 
20,  2002.  See  Initiation  Checklist. 

Sormal  Value 

The  petitioner  asserted  that  the  PRC  is 
a  nonmarket  economy  country  ("NME") 
within  the  meaning  of  section  771(18)  of 
the  Act.  In  previous  investigations,  the 
Department  has  determined  that  the 
PRC  is  an  NME.  See.  e.g.,  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
the  People's  Republic  of  China:  Notice 
of  Preliminary  Results  of  Antidumping 
Dutv  Administrative  Review.  66  FR 
22183  (May  31,  2001);  Steel  Wire  Rope 
from  the  People's  Republic  of  China: 
\otice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  66  FR  12759 
(Februarv'  28,  2001).  In  accordance  with 
section  771(18)(C)(i)  of  the  Act,  the 
presumption  of  NME  status  remains  in 
effect  until  revoked  by  the  Department. 
The  presumption  of  NME  status  for  the 
PRC  has  not  been  revoked  by  the 
Department  and,  therefore,  remains  in 
effect  for  purposes  of  the  initiation  of 
this  investigation.  Accordingly,  the 
normal  value  of  the  product 
appropriately  is  based  on  the  producer's 
factors  of  production  valued  in  a 
surrogate  market  economy  country  in 
accordance  with  section  773(c)  of  the 
Act. 

In  the  course  of  this  investigation,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  the  PRC's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China.  59  FR  22585 
(May  2.  1994). 

For  the  normal  value  calculation,  the 
petitioner  based  the  factors  of 
production,  as  defined  by  section 
773(c)(3)  of  the  Act,  on  the  quantities  of 
inputs  it  used  to  produce  steel  fence 
posts  during  calendar  year  ("CY")  2001. 
The  petitioner  used  the  actual  usage 
rates  of  a  U.S.  production  facility  in 
accordance  with  19  CFR 
351.202(b)(7)(B)  because  information  on 
actual  usage  rates  of  representative 
Chinese  steel  fence  posts  producers  is 
not  reasonably  available  to  the 
petitioner.  The  petitioner  used  its  own 
data  because  it  claimed  it  is  the  only 
steel  fence  posts  manufacturer  in  *he 
United  States. 

The  petitioner  asserted  that  India  is 
the  most  appropriate  surrogate  country 
for  the  PRC,  claiming  that  India  is:  (1) 
A  market  economy:  (2)  a  significant 
producer  of  comparable  merchandise; 
and  (3)  at  a  level  of  economic 


development  comparable  to  the  PRC  in 
terms  of  per  capita  gross  national 
product.  Based  on  the  information 
provided  by  the  petitioner,  we  believe 
that  the  petitioner's  use  of  India  as  a 
surrogate  country  is  appropriate  for 
purposes  of  initiating  this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act.  the  petitioner  valued  factors 
of  production,  where  possible,  on 
reasonably  available,  public  surrogate 
country  data.  Specifically,  the  factor 
cost  for  steel  was  based  on  the  public 
version  of  an  Indian  price  quote  from  a 
market  research  report  attached  to  the 
September  28.  2001,  Petition  for  the 
Imposition  of  Antidumping  Duties: 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  India.  See  the  Initiation 
Checklist. 

Unit  energy  costs  were  obtained  for 
India  from  public  data  from  the  Energy 
Information  Administration,  National 
Energy  Information  Center,  Electricity 
Prices  for  Industry.  1 994-1 999  for 
electricity  and  natural  gas  as  this  was 
the  best  reasonably  available  public  data 
the  petitioner  could  find.  The  cost  of 
paint  was  based  on  petitioner's  own 
costs  because  the  petitioner  was  unable 
to  find  publically  available  Indian  data 
for  this  factor  of  production.  Labor  was 
valued  using  the  regression-based  wage 
rate  for  China  provided  by  the 
Department,  in  accordance  with  19  CFR 
351.408(c)(3). 

The  factory  overhead  rate,  selling, 
general  &  administrative  expenses 
("SG&A")  rate,  and  profit  rate,  were 
based  on  the  average  respective  rates 
derived  from  a  sample  of  1,914  public 
limited  companies  in  India  that  were 
reported  in  the  )une  2001  Reserve  Bank 
of  India  Bulletin.  The  petitioner 
included  packing  costs  based  on  its  own 
costs  in  its  normal  value  calculation  as 
best  information  available. 

Based  on  the  information  provided  by 
the  petitioner,  we  believe  that  the 
petitioner's  factors  of  production 
methodology  represents  information 
reasonably  available  to  the  petitioner 
and  is  appropriate  for  purposes  of 
initiating  this  investigation. 

The  estimated  dumping  margins, 
based  on  a  comparison  between  export 
price  and  normal  value,  range  from  51 
to  89  percent.  See  Initiation  Checklist. 

Fair  Value  Comparisons 

The  Department  has  examined  the 
adequacy  and  accuracy  of  the 
information  the  petitioner  used  in  its 
calculations  of  export  prices  and  normal 
value  and  has  found  that  it  represents 
information  reasonably  available  to  the 
petitioner  supporting  the  allegation  of 
dumping.  Based  on  the  data  provided  by 
the  petitioner,  there  is  reason  to  believe 


that  imports  of  lawn  and  garden  steel 
fence  posts  from  the  PRC  are  being,  or 
are  likelv  to  be,  sold  at  less  than  fair 
value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioner  alleges  that  the  U.S. 
industry'  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  normal 
value.  The  petitioner  contends  that  the 
industry's  injured  condition  is  evident 
in  the  decline  of  U.S.  producers'  output, 
sales,  capacity,  profits,  productivity, 
and  capacity  utilization,  as  well  as 
negative  effects  on  cash  flow, 
inventories,  employment,  wages,  and 
growth.  We  have  examined  the  accuracy 
and  adequacy  of  the  evidence  provided 
in  the  petition  and  have  determined  that 
the  allegations  of  injury  and  causation 
are  supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
and  lost  sales,  and  pricing  information, 
and  that  the  petition  contains 
information  reasonably  available  to  the 
petitioner  (see  Initiation  Checklist  at 
Attachment  II). 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition  on  lawn  and  garden  steel  fence 
posts  from  the  PRC  and  the  petitioner's 
responses  to  our  supplemental 
questionnaire  clarifying  the  petition,  we 
have  found  that  the  petition  meets  the 
requirements  of  section  732  of  the  Act. 
See  Initiation  Checklist.  Therefore,  we 
are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  lawn  and  garden  steel  fence 
posts  from  the  PRC  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  Unless  this  deadline 
is  postponed,  we  will  make  our 
preliminary  determination  no  later  than 
140  days  after  the  date  of  this  initiation. 
See  "Case  Calendar"  section  of  the 
Initiation  Checklist. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
government  of  the  PRC.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  each  exporter  named 
in  the  petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 
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Preliminary-  Determination  bv  the  ITC 

The  ITC  will  determine,  no  later  than 
June  17.  2002.  whether  there  is  a 
reasonable  indication  that  imports  of 
steel  fence  posts  from  the  PRC  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  the  investigation  being 
terminated:  otherwise,  this  investigation 
will  proceed  according  to  statutorv'  and 
regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Act. 

Dated:  Mhv  21.  2002. 
Faryar  Shirzad. 

Asaistant  Serretan.  Ii)r  lni[>oi1 

Administration. 

[FR  Dor.  02-lH.if)2  Filed  5-:b-02;  8:4.5  Am\ 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-557-809] 

Stainless  Steel  Butt-Weld  Pipe  Fittings 
From  Malaysia:  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of  the 
antidumping  duty  administrative  review 
for  the  period  December  27,  2000 
through  January  31,  2002. 

SUMMARY:  On  March  27.  2002,  in 
response  to  a  request  made  by  Schulz 
(Mfg.)  Sdn.  Bhd.  ("Schulz"),  a  producer 
and  exporter  of  the  subject  merchandise 
in  Malaysia,  the  Department  of 
Commerce  ("Department")  published  a 
notice  of  initiation  of  an  antidumping 
duty  administrative  review  on  stainless 
steel  butt-weld  pipe  fittings 
("SSBWPF")  from  Malaysia,  for  the 
period  December  27.  2000  through 
January  31.  2002.  Because  Schulz  has 
withdrawn  its  request  for  review,  and 
there  were  no  other  requests  for  review 
for  this  time  period,  the  Department  is 
rescinding  this  review  in  accordance 
with  19  CFR  351.213(d)(1). 
EFFECTIVE  DATE:  May  29.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita  or  Robert  A.  Boiling. 
Enforcement  Group  III.  Office  9,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue. 
N.W.,  Washington,  DC  20230; 
telephone:  202-482-4243  and  202^82- 
3434,  respectivelv. 
SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1 930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  Uruguay  Rt)und 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2001). 

Background 

On  February  28,  2002.  Schulz.  a 
producer  and  exporter  of  the  subject 
merchandise  in  Malaysia,  requested  the 
Department  to  conduct  an 
administrative  review  of  its  sales  lor  the 
period  December  27.  2000  through 
January  31,  2002.  Schultz  was  the  only 
interested  party  to  request  a  review  for 
this  time  period.  On  March  27,  2002.  the 
Department  published  a  notice  of 
initiation  of  the  antidumping 
administrative  review  on  SSBWPF  from 
Malaysia,  in  accordance  with  19  CFR 
351. 2*21  (c)(l)(i).  See  Initiation  of 
Antidumping  and  Counten-ailing  Dutv 
Administrative  Reviews  and  Requests 
for  Revocations  in  Part.  67  FR  14696 
(March  27,  2002).  On  April  8.  2002. 
Schulz  withdrew  its  request  for  review. 

Rescission  of  Review 

Pursuant  to  the  Department's 
regulations,  the  Department  will  rescind 
an  administrative  review  "if  a  partv  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  Schultz.  the  only 
interested  party  to  request  an 
administrative  review  for  this  time 
period,  requested  a  withdrawal  of  this 
review  within  the  90-day  time  limit: 
accordingly,  we  are  rescinding  the 
administrative  review  for  the  period 
December  27,  2000  through  Ianuar>  31. 
2002,  and  will  issue  appropriate 
assessment  instructions  to  the  U.,S. 
Customs  Service. 

This  notice  serves  as  a  reminder  tn 
parties  subject  to  administrative 
protective  order  ("APO ')  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  complv 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation.  This 
determination  is  issued  in  accordance 
with  19  CFR  351.213(d)(4)  and  section 
777(i)(l)  of  the  Act. 


Dali'd:  Mav  21,  2002 
Far>ar  Shirzad. 
.■A.s.M.s/tv/if  Secretary  for  Import 
Administmtion. 
|FR  Doc.  02-I3;H88  Kiied  ,5-28-02:  8:4.5  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-808] 

stainless  Steel  Wire  Rod  From  India; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  .Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
oi  stainless  steel  wire  rod  from  India. 


SUMMARY:  On  Januar>-  8.  2002.  the 

Department  of  Commerce  ("the 
Department  "1  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  wire  rod  from  India.  See  Stainless 
Steel  Wire  Rod  From  India:  Preliminary 
Results  of  Antidumping  Dutv 
Administrative  Review.  67  FR  865 
(January  8.  2002).  This  review  covers 
the  Viraj  Group  Ltd..  ("V'iraj  Group"),  a 
manufacturer  and  exporter  of  subject 
merchandise  to  the  United  States.  The 
period  of  review  is  December  1,  1999 
through  November  30.  2000. 

Based  on  our  analysis  of  the 
comments  received,  we  have  not 
changed  our  results  from  the 
preliminary  results  of  review.  The  final 
weighted-average  dumping  margm  for 
the  reviewed  firm  is  listed  below  in  the 
section  entitled  'Final  Results  of  the 
Review  " 

EFFECTIVE  DATE:  June  28.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Bertrand.  Impiirt 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
.A\  enue.  NW.  Washington.  DC  20230; 
telephone.  (202)  482-32U7. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act  ").  are  references  to 
the  provisions  effective  lanuarv  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  additi(jn. 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2001), 
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Background 

On  January  8,  2002,  the  Department 
published  in  the  Federal  Register  (67 
PR  865)  the  preliminary  results  and 
partial  rescission  of  its  administrative 
review  of  the  antidumping  duty  order 
on  stainless  steel  wire  rod  from  India 
["Preliminary  Results").  We  invited 
parties  to  comment  on  our  preliminary 
results  of  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
stainless  steel  wire  rod  from  India.  This 
merchandise  is  classifiable  under 
Harmonized  Tariff  Schedule  ("HTS") 
subheadings  7221.00.0005, 
7221.00.0015.  7221.00.0020. 
7221.00.0030.  7221.00.0040, 
7221.00.045.  7221.00.0060, 
7221.00.0075,  and  7221.00.0080. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  for  U.S. 
Customs  purposes,  the  written 
description  of  the  scope  of  this  finding 
remains  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memorandum")  from  Joseph 
A.  Spetrini,  Deputy  Assistant  Secretarv', 
Import  Administration,  to  Faryar 
Shirzad.  Assistant  Secretary  for  Import 
Administration,  dated  May  21,  2002, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded, 
all  of  which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix,  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit.  Room  B-099  of 
the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia. ita.doc.gov/frn/index. html.  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  not  changed  our 
results  from  the  preliminary  results  of 
review. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  margin  exists  for  the  period 


December  1.  1999.  through  November 
30.  2000: 


Producer/Manufacturer/Exporter 


Weighted- 
average 
margin 
(percent) 


The  Viraj  Group,  Limited 


0.73 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  In  accordance  with  19  CFR 
351.212(b).  we  have  calculated  exporter/ 
importer-specific  assessment  rates.  We 
divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  entered 
quantity  of  those  reviewed  sales  for  the 
Viraj  Group.  We  will  direct  the  Customs 
Service  to  assess  the  resulting 
percentage  margins  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period  (see  19  CFR 
351.212(a)). 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  stainless  steel  wire  rod  from  India 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  Viraj  Group  will  be  the  rate 
shown  above:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  or  any  previous 
reviews  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  the  "all 
others"  rate,  which  is  48.80  percent. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 


antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  771(i)(l)  of 
the  Act. 

Dated:  May  21,2002. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Issues  in  Decision  Memorandum 

Comments  and  Responses 

1.  Collapsing  the  Viraj  Group 

2.  Entry  Value 

3.  Import  Duties 

4.  Grade  304L  and  304LER 

5.  Negative  Dumping  Margins 

6.  Comparing  Individual  U.S.  prices  to  12- 
month  Average  Cost 

[FR  Doc.  02-13391  Filed  5-28-02;  8:45  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  051602A] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  Draft 

Environmental  Assessment  (EA)  and 

request  for  comments. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  a  draft  EA  for  NMFS' 
implementation  of  part  of  the 
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Endangered.Species  Act  (ESA)  that  it 
adopted  for  the  14  threatened  salmon 
and  steelhead  Evolutionarily  Significant 
Units  (ESUs)  identified  in  the 
SUPPLEMENTARY  INFORMATION  section. 
The  action  provides  for  limits  on  ESA 
prohibitions  (Limits)  for  the  various 
activities  set  out  in  the  document.  The 
draft  EA  is  a  programmatic  EA  that 
analyzes  the  impacts  of  implementing 
the  Limit  for  routine  road  maintenance 
activities  (RRM)  of  any  state,  city, 
county  or  port  (Limit  10).  This  EA  will 
form  the  basis  for  subsequent  analyses 
of  activities  or  programs  that  may  be 
submitted  pursuant  to  Limit  10.  NMFS 
is  furnishing  this  notification  to  allow 
other  agencies  and  the  public  an 
opportunity  to  review  and  comment  on 
the  draft  EA.  All  comments  received 
will  become  part  of  the  public  record 
and  will  be  available  for  review. 
DATES:  Written  comments  on  the  draft 
EA  must  be  received  at  the  appropriate 
address  or  fax  number  (see  ADDRESSES) 
no  later  than  5  p.m.  Pacific  Standard 
Time  on  June  28,  2002. 

ADDRESSES:  Written  comments  should 
be  sent  to  Rosemary  Furfey,  Protected 
Resources  Division,  National  Marine 
Fisheries  Service,  525  N.E.  Oregon 
Street.  Suite  500,  Portland,  OR  97232- 
2737.  Comments  may  also  be  sent  via 
fax  to  503-230-5441.  Copies  of  the  draft 
EA  are  available  on  the  Internet  at  , 
http:www.nwr.noaa.gov/lsalmon/ 
salmesa/finaMd.htmhttp:// 
swr.nmfs.noaa.gov/salmon.htm,  or  from 
NMFS,  Protected  Resources  Division. 
525  N.E.  Oregon  Street,  Suite  500. 
Portland,  OR  97232-2737.  Comments 
will  not  be  accepted  if  submitted  via 
email  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosemary  Furfey  at  phone  number:  503- 
231-2149,  fav^simile:  503-230-5441,  or 
e-mail:  Rnsemary.Furfey@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  Notice: 

Chinook  salmon  (Oncorhynchus 
tshawytscha);  threatened  Puget  Sound 
(PS),  Lower  Columbia  River  (LCR),  and 
Upper  Willamette  River  (UWR). 

Coho  salmon  (Oncorhynchus  kisutch); 
threatened  Oregon  Coast  (OC). 

Sockeye  salmon  (Oncorhynchus 
nerka);  threatened  Ozette  Lake  (OL). 

Chum  salmon  (Oncorhynchus  keta): 
threatened  Hood  Canal  Summer-run 
(HCS)  and  Columbia  River  (CR). 

Steelhead  (Onchorynchus  mykiss); 
threatened  Snake  River  Basin  (SRB), 
Central  California  Coast  (CCC),  South/ 
Central  California  Coast  (SCCC),  Lower 
Columbia  River  (LCR),  Central  Valley. 


California  (CVC).  Middle  Columbia 
River  (MCR),  and  Upper  Willamette 
River  (UWR). 

Background 

National  Environmental  Policy  Act 
(NEPA)  requires  that  Federal  agencies 
conduct  an  environmental  analysis  of 
their  actions  to  determine  if  the  actions 
may  affect  the  human  environment. 
Accordingly,  before  NMFS  issued  the 
ESA  4(d)  rule  for  the  14  ESUs  identified 
above  it  prepared  a  set  of  EAs  in 
connection  with  this  regulation  and 
made  a  Finding  of  No  Significant  Impact 
(FONSI).  Since  the  4(d)  rule  came  into 
effect  on  July  10,  2000,  various 
governmental  entities  and  the  public 
have  demonstrated  interest  in  having 
their  individual  programs  reviewed 
under  Limit  10.  With  this  increasing 
interest  in  using  Limit  10,  there  is  the 
possibility  of  increased  effects  as 
defined  by  NEPA.  Thus,  NMFS  is 
conducting  this  subsequent  NEPA 
analysis  to  determine  the  impacts  of 
implementing  Limit  10.  States,  counties, 
cities  and  ports  conducting  RRM 
activities  would  not  be  subject  to  ESA 
section  9  prohibitions  provided  that 
they  perform  the  RRM  activities  using 
an  RRM  program  that  has  been 
approved  by  NMFS  as  meeting  the 
requirements  of  Limit  10. 

NMFS  is  using  a  staged  or  sequential 
approach  in  its  NEPA  review  of  the 
implementation  of  Limit  10,  and  of  any 
RRM  that  may  be  submitted  under  it. 
The  first  stage  is  this  programmatic  EA. 
which  assesses  the  environmental 
impacts  associated  with  just  the 
implementation  of  Limit  10.  It  will  form 
the  basis  for  the  second  stage  or 
subsequent  NEPA  analyses  of  NMFS' 
actions  regarding  individual  RRM 
programs  submitted  under  Limit  10. 

This  draft  EA  analyzes  three 
alternatives:  (1)  The  no  action 
alternative;  the  4(d)  rule  with  Limits  is 
not  implemented;  no  ESA  section  9 
prohibitions  are  in  effect;  (2)  the 
proposed  action  alternative;  the  4(d) 
Rule  with  section  9  prohibitions  and 
Limit  10  is  implemented;  and  (3) 
alternative  3;  the  4(d)  rule  without  Limit 
10  is  implemented. 

Because  the  proposed  action  creates 
an  optional  ESA  process,  its  effects  are 
necessarily  programmatic  in  nature.  In 
other  words,  the  only  effects  that  the 
proposed  action  may  generate  are  those 
associated  with  putting  take 
prohibitions  into  place  and  establishing 
the  Limit  10  option  for  NMFS'  approval 
of  RRM  programs.  The  proposed  action 
does  not  address  the  possible  effects  of 
individual  RRM  programs  because  the 
actual  effects,  particularly  the  physical 
effects,  associated  with  such  programs 


cannot  be  measured  at  this  point.  Also 
it  is  impossible  to  anticipate  what 
programs  will  be  submitted  to  NMFS  or 
approved  by  NMFS.  During  the  second 
stage  of  NEPA  review,  NMFS  will 
conduct  further  NEPA  analyses  when  an 
RRM  program  is  submitted  to  NMFS. 
These  subsequent  NEPA  documents  will 
present  a  summary-  of  the  issues 
addressed  in  this  draft  programmatic 
Limit  10  EA:  as  appropriate,  incorporate 
by  reference  the  analyses  presented  in 
this  programmatic  EA:  and  address  any 
environmental  effects  of  NMFS'  action 
regarding  a  specific  RRM  program. 

This  notice  is  provided  pursuant  to 
the  NEPA  regulations  (40  CFR  1506,6). 
The  final  NEPA  determinations  will  not 
be  completed  until  after  the  end  of  the 
30-day  comment  period  and  NMFS  will 
fully  consider  all  public  comments 
during  the  comment  period. 

Udted:  .VldV  22.  2002. 

Wanda  Cain, 

.■\rtinff  Director.  Oifice  ol  Protected  Resources, 
Sational  Marine  Fisheries  Ser\'ice. 

IFR  Doc.  02-13408  Filed  5-28-02;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  051302A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Groundflsh  Fisheries 
in  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS);  notice  of  scoping 
meetings;  request  for  comments. 

SUMMARY:  NMFS  announces  its  intent  to 
prepare  an  SEIS  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  for  the  Fishery' 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP).  The  North  Pacific 
Fishery  Management  Council  (Council) 
proposes  management  measures  to 
improve  the  economic  efficiency  of  the 
Gulf  of  Alaska  (GOA)  groundfish 
fisheries  and  to  address  conser\'ation, 
safety,  and  social  concerns.  The  Council 
is  considering  one  or  more  methods  of 
allocating  fishing  privileges,  such  as: 
individual  fishing  quotas  (IFQs); 
individual  processing  quotas  (IPQs); 
allocations  to  communities;  fishing 
cooperatives  program;  or  other 
measures.  The  scope  of  the  SEIS  will 
include  a  review  of  the  GOA  groundfish 
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fisheries  that  may  be  affected  by 
management  measures  that  improve  the 
economic  efficiency  of  the  GOA 
groundfish  fisheries,  the  components  of 
these  programs,  and  potential  changes 
to  the  management  of  the  fisheries 
under  these  programs. 

NMFS  will  hold  public  scoping 
meetings  and  accept  written  comments 
to  determine  the  issues  of  concern  and 
the  appropriate  range  of  management 
alternatives  to  be  addressed  in  the  SEIS. 

DATES:  Written  comments  will  be 
accepted  through  November  15,  2002 
(see  ADDRESSES).  Public  scoping 
meetings  will  be  held  in  August, 
September,  and  October.  For  dates  and 
times  see  SUPPLEMENTARY  INFORMATtON. 
ADDRESSES:  Written  comments  on  issues 
and  alternatives  for  the  SEIS  should  be 
sent  to  Sue  Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries. 
Alaska  Region,  NMFS,  P.O.  Box  21668. 
Juneau.  AK.,  99802,  Attn;  Lori  Gravel- 
Durall.  or  delivered  to  the  Federal 
Building,  709  West  9th  Street,  [uneau, 
AK.  Comments  mav  be  sent  via 
facsimile  (fax)  to  907-586-7557.  NMFS 
will  not  accept  comments  by  e-mail  or 
internet. 

An  analysis  of  the  issues  and 
alternatives  will  be  available  through 
the  North  Pacific  Fisher;'  Management 
Council.  605  West  4th.  Suite  306. 
Anchorage.  AK..  99501-2252. 

Public  scoping  meetings  will  be  held 
in  Alaska's  Sand  Point,  King  Cove. 
Kodiak.  Cordova.  Homer,  and 
Petersburg,  and  in  Seattle.  Washington. 
For  specific  locations,  see 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Merrill.  (907)  586-7228  or  email: 
glenn.merriU@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  the  United 
States  has  exclusive  fishery 
management  authority  over  all  living 
marine  resources  found  within  the 
exclusive  economic  zone  (EEZ).  The 
management  of  these  marine  resources. 
with  the  exception  of  marine  mammals 
and  birds,  is  vested  in  the  Secretary  of 
Commerce  (Secretary).  Eight  Regional 
Fishery  Management  Councils  prepare 
fishery  management  plans  for  approval 
and  implementation  by  the  Secretary. 
The  Council  has  the  responsibility  to 
prepare  fisher\'  management  plans  for 
the  fishery  resources  that  require 
conservation  and  management  in  the 
EEZ  off  Alaska. 

NEPA  requires  preparation  of  an  EIS 
for  major  Federal  actions  significantly 
impacting  the  quality  of  the  human 


environment.  Regulations  implementing 
NEPA  at  40  CFR  1502.4(b)  state: 

Environmental  impart  statements  may  be 
prepared,  and  are  sometimes  required,  for 
broad  Federal  actions  such  as  adoption  of 
new  agency  programs  or  regulations. 
Agencies  shall  prepare  statements  on  broad 
actions  so  that  they  are  relevant  to  policy  and 
are  timed  to  coincide  with  meaningful  points 
in  agencv  planning  and  deci-sion  making. 

The  FMP  was  approved  by  the 
Secretary  on  April  12.  1978.  The 
Secretary  has  approved  numerous 
amendments  to  the  FMP  since  that  time. 
Section  304  of  the  Magnuson-Stevens 
Act  specifies  a  process  for  amending 
FMPs. 

The  proposed  action  to  be  addressed 
in  the  SEIS  is  amendment  of  the  FMP 
to  include  policies  and  management 
measures  that  would  increase  the 
economic  efficiency  of  the  GOA 
groundfish  fisheries.  Additional 
information  on  EISs  pertaining  to  Gulf 
of  Alaska  groundfish  fisheries  may  be 
obtained  through  NMFS  (see 
ADDRESSES).  Fisheries  conducted 
under  such  policies  and  management 
measures  generally  are  considered  more 
"rational"  than  other  fisheries  because 
capital  investment  in  "rationalized" 
fisheries  tends  to  be  in  balance  with  the 
amount  of  fish  that  can  be 
conservatively  harvested.  Hence,  to 
"rationalize"  the  management  of  the 
GOA  groundfish  fisheries  implies  that 
the  management  required  will 
incorporate  economic  incentives  that 
prevent  or  reduce  excessive  capital 
investment.  This  is  commonly 
accomplished  through  the  establishment 
of  transferable  harvesting  privileges  or 
other  market-based  systems  for 
allocating  access  to  the  fishery 
resources. 

Rationalization  programs  may  provide 
additional  opportunities  to  use  fishing 
methods  that  reduce  the  bycatch  of  non- 
target  species  and  reduce  gear  conflicts 
therebv  addressing  larger  conservation 
goals.  Rationalization  programs  also 
mav  reduce  the  incentive  to  fish  during 
unsafe  conditions.  Rationalization 
programs  frequently  result  in  substantial 
changes  to  the  existing  management 
regime  and  these  changes  may  have  a 
significant  effect  on  the  human 
environment. 

The  SEIS  will  examine  the  GOA 
groundfish  fisheries  authorized  under 
the  FMP.  which  may  be  affected  by  any 
proposed  rationalization  program  and 
the  potential  changes  to  the 
management  of  the  fisheries  under  these 
programs.  The  scope  of  the  alternatives 
analyzed  is  intended  to  be  broad  enough 
for  the  Council  and  NMFS  to  make 
informed  decisions  on  whether  a 
rationalization  program  should  be 


developed  and.  if  so.  how  it  should  be 
designed,  and  to  assess  other  changes  to 
the  FMP  as  necessary  with  the 
implementation  of  these  programs. 

NMFS  is  seeking  information  from  the 
public  through  the  scoping  process  on 
the  range  of  alternatives  to  be  analyzed 
and  on  the  environmental,  social,  and 
economic  issues  to  be  considered  in  the 
analysis. 

Alternatives 

The  analysis  will  evaluate  a  range  of 
alternative  regimes  for  managing  GOA 
groundfish  fisheries.  Alternatives 
analyzed  in  the  SEIS  may  include  those 
identified  here,  plus  additional 
alternatives  developed  through  the 
public  scoping  process  and  the  Council. 

The  potential  alternatives  already 
identified  for  the  SEIS  include:  (1)  the 
existing  management  measures  (status 
quo);  (2)  a  rationalization  program;  and 
(3)  a  modified  Licence  Limitation 
Program.  The  specific  options  for  a 
rationalization  program  identified  thus 
far  include  the  use  of  IFQs,  IPQs.  fishing 
cooperatives,  and  quotas  held  by 
communities,  either  separately  or  in 
combination.  The  particular 
combination  of  these  options  would 
effectively  provide  multiple 
"alternative"  rationalization  programs. 
Public  scoping  meetings  will  provide 
the  opportunity  for  comment  on  the 
range  of  alternatives  and  the  specific 
options  within  the  rationalization 
alternative. 

Specific  options  for  rationalization  are 
derived  from  preliminar\'  discussions  by 
three  separate  Council  GOA 
rationalization  committees  tasked  to 
address  this  issue,  recommendations 
from  the  Council's  Advisory  Panel,  and 
the  Council.  In  addition,  the 
Consolidated  Appropriations  Act  of 
2001  (Public  Law  106-554)  requires  the 
Council  to  examine  the  fisheries  under 
its  jurisdiction,  particularly  the  Gulf  of 
Alaska  groundfish  fisheries,  to 
determine  whether  rationalization  is 
needed  and  describes  management 
measures  that  should  be  analyzed. 
Additional  information  on  the  specific 
options  for  rationalization  may  be 
obtained  through  the  Council  (see 
ADDRESSES),  or  via  the  Council  website 
at  http://www.fakT.noaa.gov/npfmc/. 

The  Council  may  recommend  specific 
options  for  analysis  in  late  2002.  The 
rationalization  alternative,  options  for 
consideration,  and  other  alternatives 
and  options,  will  be  developed  through 
this  scoping  process  in  coordination 
with  the  Council's  rationalization 
committee  and  the  Council.  Depending 
on  the  rationalization  program  options 
selected.  Congressional  action  may  be 
required  to  provide  statutory  authority 
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to  implement  a  specific  rationalization 
alternative  preferred  by  the  Council. 
Lack  of  statutory  authority  for  any 
particular  alternative  or  option  does  not 
prevent  consideration  of  that  alternative 
or  option  in  the  SEIS. 

Public  Involvement 

Scoping  is  an  early  and  open  process 
for  determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action.  A  principal  objective 
of  the  scoping  and  public  involvement 
process  is  to  identify  a  reasonable  range 
of  meinagement  alternatives  that,  with 
adequate  analysis,  will  identify  critical 
issues  and  provide  a  clear  basis  for 
distinguishing  between  those 
alternatives  and  selecting  a  preferred 
alternative. 

NMFS  is  seeking  written  public 
comments  on  the  scope  of  issues  that 
should  be  addressed  in  the  SEIS  and  on 
alternatives  and  options  that  should  be 
considered  for  management  of  the  GOA 
groundfish  fisheries. 

Public  comments  on  specific  aspects 
of  the  rationalization  programs  should 
be  submitted  to  NMFS  (see  ADDRESSES). 
The  public  also  will  be  able  to  provide 
oral  and  written  comments  at  the 
meetings  listed  below.  The  Council  will 
make  a  draft  analysis  of  these  alternative 
programs  available  for  public  review 
and  comment.  Copies  of  the  analysis 
can  be  requested  from  the  Council  (see 
ADDRESSES). 

Dates,  Times,  and  Locations  for  Public 
Scoping  Meetings 

1.  Saturday,  August  17,  2002,  from  9 
a.m.  to  noon — Aleutians  East  Borough 
Office,  100  Mossberry  Lane,  Sand  Point, 
AK. 

2.  Sunday,  August  18,  2002.  from  9 
a.m.  to  noon — King  Cove  Harbor  House, 
100  Harbor  House  Road.  King  Cove.  AK. 

3.  Friday,  August  23,  2002,  from  1 
p.m.  to  4:00  p.m. —  Fishery  Industrial 
Technology  Center,  118  Trident  Way, 
Kodiak,  AK. 

4.  Monday,  September  16,  2002,  from 
5  p.m  to  8  p.m.— Cordova  City  Library 
Meeting  Room,  622  First  Street, 
Cordova,  AK. 

5.  Tuesday,  September  24,  2002,  from 
2  p.m.  to  5  p.m. — Best  Western  Bidarka 
Inn,  575  Sterling  Highway,  Homer,  AK. 

6.  Thursday,  September  26,  2002, 
from  3  p.m.  to  6  p.m. — City  Council 
Chambers,  12  Nordic  Drive,  Petersburg, 
AK. 

7.  Tuesday,  October  1,  2002,  from  6 
p.m.  to  9  p.m. — Doubletree  Hotel, 
Seattle  Airport,  18740  Pacific  Highway 
South,  Seattle,  WA,  in  conjunction  with 
the  Council's  October  meeting. 


The  public  is  invited  to  assist  NMFS 
in  developing  the  scope  of  alternatives 
and  issues  to  be  analyzed  for  the  SEIS. 
Comments  will  be  accepted  in  writing  at 
the  meetings  and  at  the  NMFS  address 
above  (see  ADDRESSES).  Meeting 
schedules  may  be  delayed  due  to 
weather  conditions  and  flight 
availability  in  some  locations.  Meetings 
may  be  rescheduled  if  necessary. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliar>'  aids 
should  be  directed  to  Glenn  Merrill, 
NMFS,  (see  ADDRESSES),  (907)  586— 
7228,  at  least  5  days  prior  to  the  meeting 
date. 

Authority:  16  U.S.C.  1801  et.  seq. 
Dated:  May  21.  2002. 
Virginia  M.  Fay, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen-ice 
[PR  Doc.  02-13256  Filed  5-28-02;  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.0S2102F] 

Gulf  of  Mexico  Fisliery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Socioeconomic  Panel  (SEP). 
DATES:  A  meeting  of  the  SEP  will  be 
held  beginning  at  8:30  a.m.  on 
Wednesday,  June  12,  2002,  and  will 
conclude  at  4  p.m.  on  Friday.  June  14. 
2002. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Riverfront  Hotel.  701 
Convention  Center  Boulevard.  New 
Orleans,  LA;  telephone:  504-524-8200. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  3018  U.S. 
Highway  301  North,  Suite  1000.  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte,  Economist; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  SEP 
will  meet  to  review  available  social  and 
economic  information  on  Gulf  king  and 
Spanish  mackerel  and  to  determine  the 


social  and  economic  implications  of  the 
levels  of  acceptable  biological  catch 
(ABC)  recommended  by  the  Council's 
Mackerel  Stock  Assessment  Panel 
(MSAP).  The  SEP  may  recommend  to 
the  Council  total  allowable  catch  (TAG) 
levels  for  the  2003  fishing  year  and 
certain  management  measures 
associated  with  achieving  the  TACis.  In 
addition,  the  SEP  will  review-  the  results 
of  a  bioeconomic  modeling  evaluation 
of  the  measures  proposed  in  the 
Secretarial  amendment  for  rebuilding 
the  red  grouper  stock. 

A  report  will  be  prepared  bv  the  SEP 
containing  their  conclusions  and 
recommendations.  The  red  grouper  part 
of  the  report  will  be  presented  for 
review  to  the  Council's  Reef  Fish 
Advisor*'  Panel  and  Standing  and 
Special  Reef  Fish  Scientific  and 
Statistical  Committee  at  meetings  to  be 
held  on  the  week  of  June  24.  2002  in 
Tampa,  FL  and  to  the  Council  at  its 
meeting  on  the  week  of  July  8.  2002  in 
Sarasota.  FL.  The  mackerel  portion  of 
the  report  will  be  presented  for  review- 
to  the  Councils  Mackerel  Advisory- 
Panel  and  Standing  and  Special 
Mackerel  Scientific  and  Statistical 
Committee  at  meetings  to  be  held  on  the 
week  of  July  29.  2002  in  New  Orieans, 
LA  and  to  the  Council  at  its  meeting  on 
the  week  of  September  9,  2002  in 
Metairie,  LA. 

Composing  the  SEP  membership  are 
economists,  sociologists,  and 
anthropologists  from  various 
universities  and  state  fishery  agencies 
throughout  the  Gulf.  They  advise  the 
Council  on  the  social  and  economic 
implications  of  certain  fishery- 
management  measures. 

A  copy  of  the  agenda  can  be  obtained 
by  callirig  813-228-2815. 

Although  other  non-emergencv  issues 
not  on  the  agenda  may  come  before  the 
SEP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Actions  of  the  SEP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Councils  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  open  to  the  public  and 
is  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  June  5.  2002. 
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Dated:  May  2;}.  2002. 
Rjchard  W.  Surdi. 

Acting  DirtTtor.  Office'  of  Sustainable 
FisbtTiffi.  \'utional  Marine  FislwiifS  Senice. 
|FR  Uoc.  02-13405  Filed  5-28-02;  8:45  am) 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0521 02G] 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  New  England  Fisher\- 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its  Skate 
Oversight  Committee  and  Advisory 
Panel  in  June.  2002.  Recommendations 
from  the  committee  will  be  brought  to 
the  full  Council  for  formal  consideration 
and  action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Thursday.  June  13,  2002.  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Ferncroft  Hotel.  50 
Ferncroft  Road.  Dan  vers.  MA  01923; 
telephone:  (978)  777-2500, 

Council  address:  New  England 
Fishery  Management  Council.  50  Water 
Street,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
[.  Howard,  Executive  Director.  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
committee  and  advisory  panel  will 
discuss  outstanding  issues  identified  by 
NMFS  related  to  the  Council's 
submission  of  the  Draft  Skate  Fishery 
Management  Plan  (FMP)  and 
Environmental  Impact  Statement  (EIS). 
They  will  also  discuss  the  possibility  of 
incorporating  skates  into  the 
multispecies  complex  through  an 
amendment  to  the  Multispecies  FMP 
and  develop  recommendations  to  the 
Council  for  addressing  the  outstanding 
issues  identified  by  NMFS  related  to  the 
Council's  submission  of  the  Draft  Skate 
FMP/EIS. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 


that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliarv  aids  should  be  directed  to  Paul 
].  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  M,i\  2,i.  2002. 
Richard  VV.  Surdi. 

Acting  Director.  Office  ofSiistainnhle 
Fisheries.  Xational  Marine  Fisheries  Senice. 
IFR  D()( .  02-i;i40(i  Filed  5-28-02;  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

[Docket  No.  020514121-2121-01] 

RIN0660-XX14 

Request  for  Comment  on  the 
Effectiveness  of  Internet  Protection 
Measures  and  Safety  Policies 

AGENCY:  National  Telecommunications 
and  Information  Administration. 
Department  of  Commerce. 
ACTION:  Notice;  request  for  comments. 


SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  invites 
interested  parties  to  provide  comments 
in  response  to  section  1703  of  the 
Children's  Internet  Protection  Act 
(CIPA).  Pub.  L.  No.  106-554,  114  Stat. 
2763.  2763A-336  (2000).  Section  1703 
directs  NTIA  to  initiate  a  notice  and 
comment  proceeding  to  evaluate 
whether  currently  available  Internet 
blocking  or  filtering  technology 
protection  measures  and  Internet  safety 
policies  adequately  address  the  needs  of 
educational  institutions.  The  Act  also 
directs  NTIA  to  make  recommendations 
to  Congress  on  how  to  foster  the 
development  of  technology  protection 
measures  that  meet  these  needs. 
DATES:  Written  comments  are  requested 
to  be  submitted  on  or  before  August  27. 
2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Sallianne  Fortunato  Schagrin,  Office  of 
Policv  Analysis  and  Development, 
National  Telecommunications  and 
Information  Administration,  Room  4716 
HCHB.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Paper  submissions  should  include  a 
diskette  in  HTML.  ASCII,  Word,  or 


WordPerfect  format  (please  specify 
version).  Diskettes  should  be  labeled 
with  the  name  and  organizational 
affiliation  of  the  filer,  and  the  name  of 
the  word  processing  program  used  to 
create  the  document.  In  the  alternative, 
comments  may  be  submitted 
electronically  to  the  following  electronic 
mail  address:  cipa-stud\-®ntia.doc.gov. 
Comments  submitted  via  electronic  mail 
also  should  be  submitted  in  one  or  more 
of  the  formats  specified  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sallianne  Fortunato  Schagrin.  Office  of 
Policv  Analvsis  and  Development. 
NTIA.  telephone:  (202)  482-1880:  or 
electronic  mail:  sschagrin&ntia.doc.gov. 
Media  inquiries  should  be  directed  to 
the  Office  of  Public  Affairs.  National 
Telecommunications  and  Information 
Administration:  telephone  (202)  482- 
7002. 
SUPPLEMENTARY  INFORMATION: 

Growing  Concern  About  Children's 
Exposure  to  Inappropriate  Online 
Content 

A  U.S.  Department  of  Commerce 
report,  released  earlier  this  year, 
indicates  that  as  of  September  2001 
more  than  half  of  the  nation's 
population  (143  million  Americans) 
were  using  the  Internet.  A  Nation 
Online:  How  Americans  Are  Expanding 
Their  Use  of  the  Internet.  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce  (Feb.  2002).  available  at 
http://iv\viv. ntia.doc.gov/ntiahome/dn/ 
index.html.  Children  and  teenagers  use 
computers  and  the  Internet  more  than 
anv  other  age  group.  Id.  at  1.  13.  Almost 
90  percent  of  children  between  the  ages 
of  5  and  17  (or  48  million)  now  use 
computers.  Id.  at  1.  44.  Significant 
numbers  of  children  use  the  Internet  at 
school  or  at  school  and  home:  55 
percent  for  14-17  year  olds;  45  percent 
for  10-13  year  olds;  and  22  percent  for 
5-9  year  olds.  Id.  at  47.  Approximately 
12  percent  of  10  to  17  year  olds  use  the 
Internet  at  a  library.  Id.  at  52.  Noting  the 
heightened  interest  regarding  the 
possible  exposure  of  children  to  unsafe 
or  inappropriate  content  online,  the 
Department  of  Commerce  report  notes 
that  for  the  first  time  households  were 
surveyed  to  determine  the  level  of 
concern  about  their  children's  exposure 
to  material  over  the  Internet  versus  their 
concern  over  exposure  to  material  on 
television.  The  results  indicated  that 
68.3  percent  of  households  were  more 
concerned  about  the  propriety  of 
Internet  content  than  material  on 
television.  Id.  at  54. 

Similarly,  in  its  2000  survey  of  public 
schools  to  measure  Internet 
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connectivity,  the  Department  of 
Education's  National  Center  for 
Education  Statistics  asked  questions 
about  "acceptable  use  policies"  in 
schools  in  recognition  of  the  concern 
among  parents  and  teachers  about 
student  access  to  inappropriate  online 
material.  See  Internet  Access  in  U.S. 
Public  Schools  and  Classrooms:  1994- 
2000,  NCES  2001-071,  Office  of 
Education  Research  and  Improvement, 
Department  of  Education  (May  2001). 
available  at  http://v\'n'\v. nces.ed.gov/ 
pubs2001  /internetaccess.  According  to 
the  NCES  survey,  98  percent  of  all 
public  schools  had  access  to  the  Internet 
by  the  fall  of  2000.  Id.  at  1.  The  survey 
also  indicated  that  almost  all  such 
schools  had  "acceptable  use  policies" 
and  used  various  technologies  or 
procedures  (blocking  or  filtering 
software),  an  intranet  system,  student 
honor  codes,  or  teacher/staff  monitoring 
to  control  student  access  to 
inappropriate  online  material.  Id.  at  7. 
Of  the  schools  with  acceptable  use 
policies,  94  percent  reported  having 
student  access  to  the  Internet  monitored 
by  teachers  or  other  staff:  74  percent 
used  blocking  or  filtering  software;  64 
percent  had  honor  codes;  and  28 
percent  used  their  intranet.  Id.  Most 
schools  (91  percent)  used  more  than  one 
procedure  or  technology  as  part  of  their 
policy:  15  percent  used  all  of  the 
procedures  and  technologies  listed;  29 
percent  used  blocking/filtering  software, 
teacher/staff  monitoring,  and  honor 
codes;  and  19  percent  used  blocking/ 
filtering  software  and  teacher/staff 
monitoring.  Id.  at  7,  8.  In  addition,  95 
percent  of  schools  with  an  acceptable 
use  policy  used  at  least  one  of  these 
technologies  or  procedures  on  all 
Internet-connected  computers  used  by 
students.  Id. 

This  trend  appears  to  be  reflected  in 
the  librar>'  community  as  well.  A  recent 
article  in  the  Library  Journal  reports  that 
of  the  355  libraries  responding  to  its 
Budget  Report  2002,  43  percent  reported 
filtering  Internet  use.  up  from  31 
percent  in  2001.  and  25  percent  in  2000. 
Norman  Oder,  The  New  Wariness,  The 
Library  Journal  (Jan.  15,  2002)  (LJ 
Budget  Report  2002),  available  at  http:/ 
/libraryjournal. reviewsnews.com/ 
index.asp?layout=articlePrint 
&articleID^CAl88739.  Of  those  libraries 
filtering  Internet  use.  96  percent 
reported  using  filters  on  all  children's 
terminals.  Id. 

The  E-Rate  and  CIPA 

Section  254(h)  of  the  Communications 
Act  of  1934,  as  amended  by  the 
Telecommunications  Act  of  1996, 
provides  a  universal  support 
mechanism  piogram  (commonly  known 


as  the  "E-Rate  program  ")  through  which 
eligible  schools  and  libraries  may  applv 
for  disr-  junted  telecommunications. 
Internet  access,  and  internal 
connections  services.  See  47  U.S.C. 
254(h).  The  program  is  administered  by 
the  Universal  Service  Administrative 
Company  (USAC)  pursuant  to 
regulations  promulgated  by  the  Federal 
Communications  Commission.  See 
Federal  Communications  Commission. 
Universal  Service  for  Schools  and 
Libraries,  available  at  http:// 
i\'ww.fcc.gov/wcb/universal  service/ 
schoolsandlibs.html. 

According  to  USAC.  approximatelv  82 
percent  of  public  schools  and  10  percent 
of  private  schools  received  E-rate 
funding  in  the  Fiscal  Year  (FY)  2000 
funding  cycle  (July  1.  2000  through  June 
30,  2001)  (using  1997  data  base  as 
denominator).  See  Universal  Service 
Administrative  Company,  available  at 
h  ttp  ://www.  si.  universalsen-ice.org. 
Public  libraries  also  rely  heavily  on  E- 
rate  funding;  57  percent  of  main  public 
libraries  received  E-rate  funding  in  FY 
2000.  Id.;  see  also  LJ  Budget  Report  2002 
supra. 

In  October  2000.  Congress  passed  the 
Children's  Internet  Protection  Act 
(CIPA)  as  part  of  the  Consolidated 
Appropriations  Act  of  2001  (Pub.  L.  No. 
106-554).  Under  section  1721  of  the 
Act.  schools  and  libraries  that  receive 
discounted  telecommunications. 
Internet  access,  or  internal  connections 
services  under  the  E-rate  program  are 
required  to  certifj'  and  adopt  an  Internet 
safety  policy  and  to  employ 
technological  methods  that  block  or 
filter  certain  visual  depictions  deemed 
obscene,  pornographic,  or  harmful  to 
minors  for  both  minors  and  adults.  ^  The 
Federal  Communications  Commission 
implemented  the  required  changes  to 
the  E-rate  program  and  the  new  CIPA 
certification  requirements  became 
effective  for  the  fourth  E-rate  funding 
year  that  began  on  July  1.  2001.  and 
ends  on  June  30.  2002.  See  Federal-State 
Joint  Board  on  Universal  Service, 
Children's  Internet  Protection  Act. 
Report  and  Order,  CC  Docket  No.  96^5 
(March  30,  2001),  available  at  http:// 
www.fcc.gov/wcb/universal_ser^ice/ 
schoolsandlibs.html. 

Section  1703(a)  of  CIPA  directs  NTIA 
to  initiate  a  notice  and  comment 
proceeding  to  determine  if  currently 
available  blocking  and  filtering 


'  NTIA  notes  that  Sections  1712  and  1721  of  the 
CIP.^  are  currently  the  subject  of  constitutional 
challenge.  See  .American  Libmn  .Ass'n  v   /  'niled 
States.  No.  01-CV-1303  (ED  Pa   March  20.  2001): 
Multnomah  County  Public  Libran-  v   i  'nited  States. 
No.  Ol-CV-1322  (ED  Pa.  March  20.  20011   NTl,^  is 
not  seeking  comment  on  the  constitutionality  of  the 
statute  or  its  provisions. 


technologies  adequately  address  the 
needs  of  educational  institutions,  make 
recommendations  on  how  to  foster  the 
development  of  technologies  that  meet 
the  needs  of  schools  and  libraries,  and 
evaluate  current  Internet  safetv  policies. 
Section  1703(a)  of  CIPA  specifically 
provides; 

Sec.  1703.  Study  of  Technology  Protection 
Measures 

(a)  IN  GENER,\L  B  Not  later  Ihaii  18 
months  after  the  dale  of  the  enai  tment  of  this 
Act.  the  National  Telecommunications  and 
Information  .Administration  shall  initiate  a 
notice  and  cornmeni  pro(  ending  for  purposes 
of— 

(1)  Evdludting  whether  or  not  currently 
available  technology  proteftion  measures, 
including  commercial  Internet  bloc  king  and 
filtering  software,  adequately  address  the 
needs  of  educational  institutions: 

(2)  Making  recommendations  on  how  to 
foster  the  development  of  measures  that  meet 
such  needs:  and 

(,■^1  Evaluating  the  development  and 
effectiveness  of  local  Internet  safely  policies 
that  are  currently  in  operation  after 
community  input. 

Internet  Blocking  and  Filtering 
Software  and  Acceptable  Use  Policies 

The  computer  industr\  has  developed 
a  number  of  technology  protection 
measures  to  block  or  filter  prohibited 
content  in  response  to  the  growing 
amount  of  online  content.  Among  these 
measures  are  stand  alone  filters, 
monitoring  software,  and  online 
parental  controls.  The  Pew  Internet  and 
American  Life  Project  reports  that  more 
than  41  percent  (2  of  every  5)  of  parents 
of  children  using  the  Internet  rely  on 
monitoring  software  or  use  pre-selected 
controls  on  their  home  computers.  Pew 
Internet  and  American  Life  Project.  The 
Internet  and  Education:  Findings  of  the 
Pew  Internet  and  American  Life  Project. 
at  5  (September  2001).  available  at  http:/ 
/wv^^v. pewinternet.org/reports/ 
toc.asp?Eeport=-36. 

A  Consumer  Reports  study  indicated, 
however,  that  some  technology 
protection  companies  refuse  to  disclose 
their  method  of  blocking  or  filtering  and 
their  list  of  blocked  sites,  although  users 
can  submit  Web  addresses  to  check 
against  blocked  lists  in  some  cases.  See 
Digital  Chaperones  for  Kids:  Which 
Internet  Filters  Protect  the  Best?  Which 
Cret  in  the  IVay.'.  Consumer  Reports  at  2 
(March  2001).  Another  report  indicates 
that  technology  protection  tools  can 
require  a  fair  amount  of  technical 
expertise  in  order  to  be  manipulated 
successfully,  such  as  an  understanding 
of  how  to  unblock  sites,  adjust  tools  for 
different  levels  of  access,  and  examine 
and  interpret  log  files.  Trevor  Shaw. 
Whafs  Wrong  mth  CIPA.  E-School 
News  (March  1.  2001),  available  at  http:/ 
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/wvm-.eschoolnews.com/features/cipa/ 

cipaS.cfm. 

The  National  Research  Council  (NRC) 
of  the  National  Academy  of  Sciences 
recently  released  a  report  describing  the 
social  and  educational  strategies, 
technology-based  tools,  and  legal  and 
regulatory  approaches  to  protect 
children  from  inappropriate  material  on 
the  Internet.  See  Youth.  Pornography, 
and  the  Internet,  Committee  to  Study 
Tools  and  Strategies  for  Protecting  Kids 
from  Pornography  and  Their 
Applicability  to  Other  Inappropriate 
Internet  Content,  National  Research 
Council  (NRC  Report)  (May  2,  2002), 
available  at  http://bob.nap.edu/html/ 
vouthin  ternet/es.h  tml. 

Among  other  things,  the  NRC  Report 
concludes  that  perhaps  the  most 
important  social  and  educational 
strategy  for  ensuring  safe  online 
experiences  for  children  is  responsible 
adult  involvement  and  supervision.  Id. 
at  ES-7,  209.  This  strategy  includes 
families,  schools,  libraries,  and  other 
organizations  developing  acceptable  use 
policies  to  provide  explicit  guidelines 
about  how  individuals  will  conduct 
themselves  online  that  will  serve  as  a 
framework  within  which  children  can 
become  more  responsible  for  making 
better  choices.  Id.  at  218.  The  Report 
notes  that  acceptable  use  policies  are 
most  effective  when  developed  jointly 
with  schools  and  communities.  Id.  at 
219.  The  Report  suggests  that  acceptable 
use  policies  are  not  without  problems, 
including  how  to  avoid  the  "one  size 
fits  all"  problem  that  may  arise  in  trying 
to  craft  a  policy  that  is  appropriate  for 
both  young  children  as  well  as 
teenagers.  Id.  at  21ft-220.  The  NRC 
Report  also  discusses  the  ways  that 
technology  provides  parents  and  other 
responsible  adults  with  additional 
choices  as  to  how  best  to  protect 
children  from  inappropriate  material  on 
the  Internet.  Id.  at  ES-8.  255-304.  The 
report  notes,  however,  that  fdtering/ 
blocking  tools  are  all  imperfect  in  that 
they  may  "overblock"  otherwise 
appropriate  material  or  "underblock" 
some  inappropriate  material.  Id.  at  259- 
266. 

Specific  Questions 

In  an  effort  to  enhance  NTIA's 
understanding  of  the  present  state  of 
technology  protection  measures  and 
Internet  safety  policies,  NTIA  solicits 
responses  to  the  following  questions. 
NTIA  requests  that  interested  parties 
submit  written  comments  on  any  issue 
of  fact,  law,  or  policy  that  may  provide 
information  that  is  relevant  to  this 
evaluation.  Commenters  are  invited  to 
discussany  relevant  issue,  regardless  of 
whether  it  is  identified  below.  To  the 


extent  possible,  please  provide  copies  of 
studies,  surveys,  research,  or  other 
empirical  data  referenced  in  responses. 

Evaluation  of  Available  Technology 
Protection  Measures 

Section  1703(a)(1)  of  the  Act  requires 
NTIA  to  evaluate  whether  or  not 
currentlv  available  technology 
protection  measures,  including 
commercial  Internet  blocking  and 
filtering  software,  adequately  address 
the  needs  of  educational  institutions. 

1.  Discuss  whether  available 
technology  protection  measures 
adequately  address  the  needs  of 
educational  institutions. 

2.  Is  the  use  of  particular  technologies 
or  procedures  more  prevalent  than 
others? 

3.  What  technology,  procedure,  or 
combination  has  had  the  most  success 
within  educational  institutions? 

4.  Please  explain  how  the  technology 
protection  products  block  or  filter 
prohibited  content  (such  as  "yes"  lists, 
(appropriate  content);  "no"  lists, 
(prohibited  content),  human  review, 
technology  review  based  on  phrase  or 
image,  or  other  method.)  Explain 
whether  these  methods  successfully 
block  or  filter  prohibited  online  content 
and  whether  one  method  is  more 
effective  than  another. 

5.  Are  there  obstacles  to  or  difficulties 
in  obtaining  lists  of  blocked  or  filtered 
sites  or  the  specific  criteria  used  by 
technology  companies  to  deny  or  permit 
access  to  certain  web  sites?  Explain. 

6.  Do  technology  companies  readily 
add  or  delete  specific  web  sites  from 
their  blocked  lists  upon  request?  Please 
explain  your  answer. 

7.  Discuss  any  factors  that  were 
considered  when  deciding  which 
technology  tools  to  use  (such  as 
training,  cost,  technology  maintenance 
and  upgrades  or  other  factors.) 

Fostering  the  Development  of 
Technology  Measures 

Section  1703(a)(2)  directs  NTIA  to 
initiate  a  notice  and  comment 
proceeding  to  make  recommendations 
on  how  to  foster  the  development  of 
technology  measures  that  meet  the 
needs  of  educational  institutions. 

1 .  Are  current  blocking  and  filtering 
methods  effectively  protecting  children 
or  limiting  their  access  to  prohibited 
Internet  activity? 

2.  If  technologies  are  available  but  are 
not  used  by  educational  institutions  for 
other  reasons,  such  as  cost  or  training, 
please  discuss. 

3.  What  technology  features  would 
better  meet  the  needs  of  educational 
institutions  trying  to  block  prohibited 
content? 


4.  Can  currently  available  filtering  or 
blocking  technology  adjust  to 
accommodate  all  age  groups  from 
kindergarten  through  grade  twelve?  Are 
these  tools  easily  disabled  to 
accommodate  bona  fide  and  other 
lawful  research?  Are  these  tools  easily 
dismantled? 

Current  Internet  Safety  Policies 

Section  1703(a)(3)  requires  NTIA  to 
evaluate  the  development  and 
effectiveness  of  local  Internet  safety 
policies  currently  in  operation  that  were 
established  with  community  input. 

1.  Are  Internet  safety  policies  an 
effective  method  of  filtering  or  blocking 
prohibited  material  consistent  with  the 
goals  established  by  educational 
institutions  and  the  community?  If  not, 
please  discuss  the  areas  in  which  the 
policies  do  not  effectively  meet  the 
goals  of  the  educational  institutions 
and/or  community. 

2.  Please  discuss  whether  and  how 
the  current  policies  could  better  meet 
the  needs  of  the  institutions  and  the 
community.  If  possible,  provide  specific 
recommendations . 

3.  Are  educational  institutions  using  a 
single  technology  protection  method  or 
a  combination  of  blocking  and  filtering 
technologies? 

4.  Describe  any  best  practices  or 
policies  that  have  been  effective  in 
ensuring  that  minors  are  protected  from 
exposure  to  prohibited  content.  Please 
share  practices  proven  unsuccessful  at 
protecting  minors  fi'om  exposure  to 
prohibited  content. 

Dated:  May  22,  2002. 
Kathy  D.  Smith, 

Chief  Counsel,  National  Telecowmunications 
and  Information  Administration. 
[FR  Doc.  02-13286  Filed  5-28-02;  8:45  am] 
BILUNG  CODE  35ia-60-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fit>er,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

May  22,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  30,  2002. 
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FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  cill  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www. customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Sniiion  204  of  the  .Agricultural 
.•\t:t  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used,  carryover  and  swing. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178. 
published  on  December  18,  2001).  Also 
see  66  FR  67229.  published  on 
December  28.  2001. 

lames  C.  Leonard  III, 

Chairman.  Committet'  for  thi-  Impli-iin'nlation 
of  Textile  .Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  22,  2002. 

Commissioner  nf  (Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  nn  Dei fmher  20.  2001.  bv  the 
Chairman.  C]oniniiltee  fdr  the  Im|tlementation 
of  Textile  Agreements.  That  directive 
(  oni  erns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produi  ed  or  manulartured  in  (iliina  and 
exported  during  the  tweKe-month  period 
which  began  on  |rfnuar\  1.  2002  and  extends 
through  December  31.  2002 

Elfeclive  on  Ma\  :)().  2002.  vou  are  directed 
to  adjust  the  limits  for  the  folluwing 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Twelve-month  limit ' 


Group  I 

200.  218.  219.  226.  237,  239pt.z  300/301.  313-315,  317/326.  331  pt  3. 
333-336,  338/339.  340-342.  345,  347/348.  351,  352,  359-C  •.  359- 
V5,  360-363.  410,  433-^36.  438.  440.  442-444.  445/446,  447,  448. 
611,  613-615,  617,  631pt.6.  633-636,  638/639.  640-643.  644.  645/ 
646,  647.  648.  651.  652,  659-C''.  659-H8,  659-S9.  666pt. 'o,  845 
and  846.  as  a  group. 

Sublevels  in  Group  I 

200  

218  

219  

226  

237 

300/301  

313  : 

314  

315  

317/326  


1,201,100.744  square  meters  equivalent. 


331  pt.  ... 

333  

334  

335  

336  

338/339 

340  


341 


342  

345  

347/348 

351  

352  

359-C  .. 
359-V  .. 
360  


361 
362 
363 

410 


433 
434 
435 
436 
438 


844,887  kilograms. 

12.545.467  square  meters. 

2.819.060  square  meters 

12.800.583  square  meters 

2.383.936  dozen 

2.571.100  kilograms 

47.867,029  square  meters 

57.648,979  square  meters 

143,304,913  square  meters. 

24,971,671  square  meters  of  which  not  more  than  4  777  571  square 
meters  shall  be  in  Category  326 

2,242,388  dozen  pairs 

116,928  dozen 

366,160  dozen. 

410.477  dozen 

196,283  dozen 

2.438,867  dozen  of  which  not  more  than  1.837,510  dozen  shall  be  m 
Categories  338-S  339-S  ' ' 

838.610  dozen  of  which  not  more  than  426.897  dozen  shall  be  m  Cat- 
egory 340-Z''' 

736.245  dozen  of  which  not  more  than  443  883  dozen  shall  be  m  Cat- 
egory 341-Y13. 

285.516  dozen. 

134,753  dozen. 

2,409.491  dozen 

644,834  dozen 

1.739.826  dozen 

721.363  kilograms  •■ 

1.017.725  kilograms 

9.249.493  numbers  of  which  not  more  than  6  141  216  numbers  shall 
be  in  Category  360-P'-' 

4,922,583  numbers 

8.029,234  numbers 

23,392.064  numbers 

1,104.672  square  meters  of  which  not  more  than  885  515  square  me- 
ters shall  be  m  Category  410-A'-  and  not  more  than  885  515 
square  meters  shall  be  m  Category  410-B'^ 

22.681  dozen. 

14.232  dozen. 

26.138  dozen. 

16.410  dozen. 

28.717  dozen. 
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Category 


Twelve-month  limit ' 


440 


442  

443  

444  

445/446 

447  

448  ....... 

611  

613  

614  

615  

617  

631pt.  ... 

633  

634  

635  

636  

638/639 

640  

641  

642  

643  

644  

645/646 

647  

648  

651  


Cat- 


652  

65&-C 
659-H 
659-S 
666pt. 


845  

846  

Group  II 

332,  359-0'9,  459pt.2o  and  659-02'.  as  a  group 

Group  III 

201,  220,  224-VZ2.  224-0".  225,  227.  369-02".  400.  414,  469pt 

603,  604-O26,  618-620  and  624-629,  as  a  group. 
Sublevels  in  Group  III 
224-V  


41 ,025  dozen  of  which  not  more  than  23,442  dozen  shall  be  in 
egory  440-M  ^^. 

43,428  dozen. 

139.063  numbers. 

228,793  numbers. 

303,448  dozen. 

76,814  dozen. 

23,844  dozen. 

6,297,531  square  meters. 

8,911,001  square  meters. 

13,741,261  square  meters. 

29,151,701  square  meters. 

20,367,999  square  meters. 

341,565  dozen  pairs. 

66.142  dozen. 

698,943  dozen. 

730,107  dozen. 

599,513  dozen. 

2,569,540  dozen. 

1,447,136  dozen. 

1,362,757  dozen. 

386,695  dozen. 

562,165  numbers. 

3,799,352  numbers. 

860  381  dozen. 

1 ,736,889  dozen. 

1,217,799  dozen. 

868,116  dozen  of  which  not  more  than  154,221  dozen  shall  be  in  Cat- 
egory 651-B'8. 

3,202,696  dozen. 

472,582  kilograms. 

3.281,032  kilograms. 

725,383  kilograms. 

433,445  kilograms. 

2,439,906  dozen. 

198,043  dozen. 

44,086,866  square  meters  equivalent. 
50.623,803  square  meters  equivalent. 


225  

Group  IV 

852  

Levels  not  in  a  Group 

369-S27 

863-S28 


4,241.431  square  meters. 
7,317,278  square  meters. 

410,668  square  meters  equivalent. 

661,141  kilograms. 
9,421,818  numbers. 


'  The  limits  have  not  been  adjusted  to  account  for  any  imports  exported  after  December  31,  2000. 

11%%VII%^°''^^^'''^TST^^  6116.10.4810,    6116.10.5510,    6116.10.7510,    6116.92.6410,    6116.92.6420 

611692  6430  6116.92.6440,  6116.92.7450,  6116.92.7460,  611692.7470,  6116.92,8800,  6116.92.9400  and  6116^9510^ 

"Category  359-C  only  HTS  numbers  6103  42  2025,  6103.49  8034,  6104.62.1020,  6104.69.8010,  6114.20.0048,  6114.20.0052 
6203.42.2090.  6204.62.2010,  6211.32.0010,  6211.32.0025  and  6211.42.0010  ^..„o«.n-,o   cH^non,no>. 

^Category  359-V;  only  HTS  numbers  6103  192030,  6103  19  9030,  6104.12.0040.  6104.19.8040,  6110.20.1022,  61  0.20^1024 

10.20  2035.     6110.90  9044,     6110  90.9046,     620192.2010,     6202.92.2020,     6203.19.1030,     6203.19.9030,     6204.12.0040, 

6116.10.1730,    6116.10.4820,    6116.10.5520,    6116.10.7520,    6116.93.8800,    6116.93.9400, 


61 

621 1 .32.0070  and  621 1  42.0070. 

6  Category   631  pt.:    all    HTS    numbers   except 
6116.99.4800,  6116.99.5400  and  6116.99.9530 


6203.42.2010, 

6110.20.2030. 
6204.19.8040, 


^Category  65^-C-.  only  HTS  numbers  6103  23.0055,  6103.43.2020,  6103.43.2025,  6103.49.2000,  6103.49.8038  6104.63.1020.  6104.63.1030, 
04.69  1000,     6104.69  8014,     6114.30.3044,     6114.30.3054,     6203.43  2010,     6203.43.2090,     6203.49.1010,     6203.49.1090,     6204.63.1510, 


61C     ..  . 

6204  69  1010,  6210.10.9010,  6211.33  0010,  621 1.33.0017  and  6211. 43.0010.  o.„.  „„  ,«„„ 

8 Category    659-H:    only    HTS    numbers    6502.00.9030,    6504.00.9015,    6504.00.9060,    6505.90.5090,    6505.90.6090,    6505.90.7090    and 

6505  90  8090 
sCalegory  659-S:  only  HTS  numbers  6112.31.0010,  6112.31.0020,  6112.41.0010,  6112.41.0020,  6112.41.0030,  6112.41,0040,  6211.11.1010, 

621 1. 1 1. 1 020,  g^t  12.^010  and  62J^1J 2  102a  ^gQ^Q^^Q^Q  6301.10.0000,  6301.40.0010,  6301.40.0020,  6301.90.0010,  6302.53.0010, 
6302  53  0030  6302.93.1000.  6302.93.2000,  6303.12,0000,  6303.19.0010,  6303.92.1000,  6303.92.2010,  6303.922020 
6304.11.2000,    6304.19.1500.    6304.19.2000.    6304.91.0040,    6304.93.0000,   6304.99.6020,    6307.90.9984,    9404.90.8522   and 


'°  Category 
6302.53.0020, 
6303.99  0010, 


9404  90  9522 
''  Category  338-S:  all  HTS  numbers  except  6109.10.0012,  6109.10.0014,  6109.10.0018  and  6109.10.0023;  Category  339-S:  all  HTS  numbers 

except  6109.10.0040,  6109  10.0045,  6109.10.0060  and  6109.10.0065. 

'2  Category  340-Z:  only  HTS  numbers  6205.20.2015,  6205.20  2020,  6205.20.2050  and  6205.20.2060. 

'3Category  341-Y:  only  HTS  numbers  6204.22  3060,  6206.30  3010,  6206.30.3030  and  6211.42.0054. 

'"Category  360-P:  only  HTS  numbers  6302.21.3010,  6302.21.5010,  6302.21.7010,  6302.21.9010,  6302.31.3010,  6302.31.5010,  6302.31.7010 
and  6302.31.9010. 
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'5  Category 
5111.19  6060. 
5212.14.1010, 
5407.92.0510. 
5515.92.0510. 

'6  Category 
5112.19.6010, 
5112.19.9540, 
5212.12.1020, 
5309.21.2000, 
5408.34.0520. 

'^  Category 
6205.30.1520. 


410-A:  only  HTS  numbers  5111.11.3000.  5111.11.7030,  5111117060, 
511119.6080.  5111.20.9000.  5111.30.9000,  5111.903000.  5111909000 
5212.15.1010.  5212.211010.  5212.22.1010.  5212.23  1010.  5212.24  1010 
5407  93  0510,  5407.94.0510,  5408  310510,  5408  32  0510,  5408  33.0510 
5516.31.0510.  5516.32.0510.  5516.33  0510,  5516.34.0510  and  6301.20  0020 


5111  19.2000, 
5212  11  1010. 
521225  1010. 
5408  34  0510. 


5111.19.6020, 
5212  12 1010 
5311  00  2000 
5515  13  0510. 


410-B:  only  HTS  numbers  5007.10.6030,  5007.90  6030.  5112  113030.  5112  113060  5112  116030 

5112.19.6020.  5112  196030.  5112.196040.  5112.19.6050.  5112  196060,  5112  19  9510  5112  199520 

5112.19.9550,  5112.19.9560,  5112.20.3000.  5112  30.3000.  5112  90  3000  5112  90  9010  5112  90  9090 

5212.13  1020.  5212  14.1020.  5212  15.1020.  5212  211020.  5212  22  1020.  5212  23  1020  5212  24  1020 

5309.29  2000,  5407.91.0520.  5407.92.0520,  5407.93.0520.  5407  94  0520,  5408  310520.  5408  32  0520 
5515.13.0520,  5515.22  0520.  5515.92.0520,  5516.31.0520.  5516  32  0520.  5516  33  0520  and  5516  34  0520 

440-M:  only  HTS  numbers  6203.21.9030,  6203.23.0030.  6205  10  1000  6205  102010  6205  102020 
6205.90.3020,  6205.90.4020  and  6211.31  0030. 
'scategory  65i-B:  only  HTS  numbers  6107.22  0015  and  6108.32.0015 

'^Category  359-0:  all  HTS  numbers  except  6103.42.2025,  6103.49.8034.  6104.62  1020  6104698010  6114  200048 

620342.2090.  6204.62.2010.  6211.320010,  621132.0025.  6211420010  (Category  359-C)  6103  192030 

6104.19.8040,  6110  20.1022,  6110.20.1024,  6110  20.2030.  6110  20  2035.  6110  90  9044  6110  90  9046 

6203.19.1030.  6203.19  9030.  6204.12.0040,  6204.19.8040,  6211.32  0070  and  6211  42  0070  (Category  359-V) 


6203.42.2010 
6104.12.0040 
6202.92.2020 
6117.10.6010 


6204.22.1000,  6212.90.0010.  6214900010  640699  1550  650590  1525 


5111.19.6040. 
5212  13  1010. 

5407  91  0510. 
5515.22  0510, 

5112  11  6060 
5112  19  9530. 
5212  11  1020, 
5212  25  1020, 

5408  33  0520, 

6205  30  1510 


6114  20  0052, 
6103  19  9030 
6201  92  2010 

6115  198010 
6505  90  1540. 


6117.10  2010     6117  20  9020    6212  90  0020     6214  20  0000 


6117.20.9010,     6203.22.1000. 
6505.90.2060  and  6505.90.2545 

20  Category   459pt.:    all   HTS   numbers   except  6115.19.8020,   6117.10.1000 
6405.20.6030,  6405.20.6060,  6405.20.6090.  6406.99.1505,  6406.99.1560 

2' Category   659-0:   all   HTS   numbers   except   6103.23.0055,   6103.43>2020.   6103  43  2025.   6103  49  2000 
6104.63.1030,     6104.69.1000,     6104.69.8014.     6114.30.3044,     6114.30.3054.     6203  43  2010.     6203  43  2090 
6204.63.1510,    6204,69.1010,    6210.10.9010.    6211.33.0010,    6211.33.0017,    6211430010    (Category    659-C) 
6504.00.9060,    6505  90.5090,    6505.90.6090.    6505.90.7090.    6505,90.8090    (Category    659-H):    6112  310010 
6112.41.0020.  6112.41.0030.  6112.41.0040.  62fl,11  1010,  6211  11,1020,  6211  12  1010  and  6211  12  1020  (Category  659-S) 
6115.12.2000,  6117.10.2030,  6117.20.9030,  6212.90.0030,  6214.30.0000,  6214  40.0000,  6406  99  1510  and  6406  99  1540 

22Category    224-V:     only    HTS    numbers    5801.21.0000,     5801.23.0000,     5801.24  0000     580125  0010.     580125  0020 
5801.26.0020,  5801.31.0000,  5801.33.0000.  5801.34.0000,  5801.35.0010.  5801.35.0020.  5801  36  0010  and  5801  36  0020 

23Category   224-0:   all   HTS   numbers   except   5801.21.0000,   5801.23  0000.    5801.24  0000.    580125  0010.   580125  0020 
5801.26.0020.  5801.31.0000,  5801.33.0000.  5801.34,0000,  5801.35,0010.  5801  35  0020.  5801  36  0010  and  5801  36  0020  (Category  224-V) 

2"  Category  369-0:  all  HTS  numbers  except  6307.10.2005  (Category  369-S):  4202  12  4000.  4202  12  8020,  4202.12  8060    4202  22  4020 


6103  49  8038. 
6203  49  1010, 
6502  00  9030. 
611231  0020 


6104  63  1020 
6203  49  1090, 
6504  00  9015 
611241  0010 
6115  11  0010 

5801.26  0010 

5801  26  0010 


4202.22.4500,  4202.22,8030, 
5601.21.0090,  5701.90.1020, 
5702.99.1090,  5705.00.2020, 
6302.51.3000,  6302.51.4000, 
6303.11.0000,  6303.91.0010, 
6307.90.3010,  6307.90.4010, 
9404.90.9505. 

25  Category  469pt.:   all   HTS   numbers  except  5601.29.0020,   5603.94.1010, 
6308.00.0010  and  6406.10.9020, 

26  Category  604-O:  all  HTS  numbers  except  5509.32.0000  (Category  604-A), 

27  Category  369-S:  only  HTS  number  6307.10.2005. 
28 Category  863-S:  only  HTS  number  6307.10.2015. 


4202.32.4000,  4202.32.9530,  4202.92.0505,  420292  1500,  4202923016.  4202926091.  560110  1000 
570190.2020,  5702.10.9020,  5702.39.2010.  5702  49  1020.  5702  49  1080,  5702  59,1000  5702  99  1010 
5805.00.3000.  5807.10.0510,  5807.90.0510,  6301300010.  6301300020,  6302.511000  6302  512000 
6302.60.0010,  6302.60.0030,  6302.91.0005,  6302  910025.  6302,91,0045.  6302  910050,  6302  910060 
6303.91.0020,  6304.91.0020,  6304.92.0000.  6305  20  0000.  6306  110000.  6307  100020.  6307  10  1090 
6307.90.5010,    6307.90.8910,    6307.90.8945,    6307.90.9882,    6406  10.7700,    9404,90,1000.    9404.90  8040   and 


6304  19  3040,    6304,91.0050.    6304.99  1500.    6304  99  6010. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determ-ined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 

U.S.C.  553(a)(1). 

lames  C.  Leonard  III, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  D0C.G2-13332  Filed  5-28-02;  8:45  am) 
BILUNG  CODE  3S10-DR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  India 

May  22,  2002. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  Mav  30,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http;//www. customs. gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  vk^ebsite  at  http;// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  .March  3.  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  recrediting  of  unused 
carryforward,  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178", 


published  on  December  18.  2001).  Also 
see  66  FR  59577.  published  on 
November  29.  2001. 

lames  C.  Leonard  III, 

Chairman,  Committee  Jor  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  22.  2002. 

Commissioner  of  Customs, 
Department  of  the  Treaf^un. .  Washington.  DC 
20229 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2:v  2001,  by  the 
Chairman,  Committee  tor  the  Implementation 
of  Textile  .Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  lanuarv  1.  2002  and  extends  through 
December  31,  2002. 

Effective  on  May  30.  2002,  vou  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  I'ruguay 
Round  Agreement  on  Textiles  and  Clothing: 
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Category 


Adjusted  twelve-month 
limit  1 


Levels  In  Group  I 
218 


219 
313 
314 
315 
317 
326 


334/634 
335/635 
336/636 
338/339 
340/640 
341  


342/642 

345 

347/348 
351/651 
369-S3 

641  

647/648 


23.960.480  square 

meters 
104.900.344  square 

meters. 
64.109.374  square 

meters 
12.488.136  square 

meters. 
20.975.065  square 

meters. 
45,057,612  square 

meters. 
12,831.781  square 

meters. 
223,424  dozen. 
1,038.521  dozen. 
1,506,153  dozen. 
5,194.443  dozen. 
2,822,811  dozen. 
6,177.031  dozen  of 

which  not  more  than 

3,742.222  dozen 

shall  be  in  Category 

341-Y2. 
2,103,009  dozen 
309,363  dozen 
1,179,126  dozen. 
429.206  dozen. 
1,078.666  kilograms. 
2,342,904  dozen 
1,166,221  dozen 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exporled  after  December 
31,  2001 

2  Category  341 -Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010,  6206.30.3030 
and  6211.42.0054. 

3  Category  369-S;  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  nt 
Textile  Agreements  has  determinetl  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  .55.3(a)(1). 
Sincerely. 

lames  C.  Leonard  IIL 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc.  02-13333  Filed  .5-28-02  8;45  ami 

BILLING  CODE  3510-DR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Philippines 

May  22.  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
vvww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
.•\rt  of  1956.  as  amended  (7  U.S.C.  18.54); 
Executive  Order  1 1651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178. 
published  on  December  18,  2001).  Also 
see  66  FR  63031,  published  on 
December  4,  2001. 

lames  C.  Leonard  III. 

Chairman.  Committee  for  the  Implementation 

of  Tiwtile  Agreements. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

Mav  22.  2002. 

Clommissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cant:ei.  the  directive 
issued  to  vou  on  November  27.  2001.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel.  produ(.ed  or  manufaf:tured  in  the 
Philippines  and  exported  during  the  tvvelve- 
mimth  period  which  began  on  January  1. 
2002  and  extends  through  December  31. 
2002. 

Effective  on  May  29,  2002,  you  are  directed 
to  decrease  the  limits  for  the  following 
(  ategories.  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limit ' 


EFFECTIVE  DATE:  May  29.  2002. 


Levels  in  Group  I 

335 

351/651  

361  

433 

443 

635" 


244,703  dozen. 
840,608  dozen. 
2,564,917  numbers. 
3,362  dozen. 
40,645  numbers. 
369,593  dozen. 


Category 


Adjusted  twelve-month 
limit' 


647/648 I  1,676.979  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
James  C.  Leonard  III. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.02-13334  Filed  5-28-02;  8:45  am) 
BILLING  CODE  351(>-DR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

May  22.  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  30,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://wwn'.custoins.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa .  ita .  doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used,  swing  and  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178, 


published  on  December  18,  2001).  Also 
see  66  FR  67232,  published  on 
December  28,  2001. 

James  C.  Leonard  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  22,  2002. 

Commissioner  of  Customs, 


Department  of  the  Treasurw  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  15.  2001.  bv  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 


which  began  on  lanuan,'  1,  2002  and  extends 
through  December  31.  2002. 

Effective  on  May  30.  2002.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  L'ruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Twelve-month  limit ' 


Group  I 

200-220,  224,  225/317/326,  226,  227,  300/301,  313-315,  360-363, 
369-S2,  369-03,  40Q-414,  469pt'',  603,  604,  611,  613/614/615/ 
617,  618,  619/620,  624,  625/626/627/628/629  and  666pt5,  as  a 
group. 

Sublevels  in  Group  I 

225/317/326  

619/620  

625/626/627/628/629  

Group  II 

237,  239pt6,  331  pt.^  332,  333/334/335,  336,  338/339,  340-345,  347/ 
348,  351,  352/652,  359-C/659-C  s,  659-H9,  359pt. '°.  433-438,  440, 
442,  443,  444,  445/446,  447/448,  459pt.  i\  631  pt. '2,  633/634/635, 
636,  638/639,  640,  641-644,  645/646,  647/648,  651,  659-S'3. 
659pt.  1",  846  and  852,  as  a  group. 

Sublevels  in  Group  II 

336 


338/339 

345  

347/348 

352/652 

435  

438  

445/446 
638/639 
647/648 


659-S  

Within  Group  II  Subgroup 

342  

447/448  

636  

651  


216,469,734  square  meters  equivalent 


44,594.009  square  meters. 
16.507,532  square  meters 
21,480.199  square  meters 

612,067,297  square  meters  equivalent 


151,780  dozen. 

1,045.662  dozen. 

129,396  dozen, 

1,514.317  dozen  of  which  not  more  than  1.288.567  dozen  shall  be  in 

Categones  347-W/348-W  '&. 
3,585,031  dozen. 
27,381  dozen. 

30,632  dozen  ■* 

145,252  dozen. 
6,476,011  dozen. 
5,351.981  dozen  of  which  not  more  than  5.088.804  dozen  shall  be  in 

Categones  647-W/648-Vi^  '^ 
1,713,821  kilograms 

230,949  dozen 
22,588  dozen. 
379,539  dozen. 
481,841  dozen 


'  The  limits  have  not  been  adjusted  to  account  for  any  imports  exported  after  December  31 ,  2001 

2  Category  369-S:  only  HTS  number  6307.10.2005. 

3 Category  369-0:  all  HTS  numbers  except  6307.10.2005  (Category  369-S);  4202.12.4000.  4202  12.8020, 


4202.22.4500 
5701.90.1020 
5705.00.2020 
6302.51 .4000 
6303.91.0010, 
6307.90.4010, 


4202.32.4000, 
5702.10.9020. 
5807,10.0510, 
6302.60.0030, 
6304.91.0020, 
6307.90.8910, 


4202.32.9530, 
5702.39.2010, 
5807.90.0510, 
6302.91.0005, 
6304.92.0000, 


4202.92.1500, 
5702.49.1020, 
6301.30.0010, 
6302.91 .0025. 
6305.20.0000. 


4202.92.3016. 
5702.49  1080. 
6301.30  0020. 
6302.91.0045, 
6306.11.0000. 


4202.92.6091, 
5702.59  1000, 
6302,51  1000, 
6302.91.0050, 
6307.10  1020, 


4202  12.8060, 
5601.101000. 
5702.99.1010, 
6302.51.2000. 
6302.91.0060, 
6307.10  1090, 


4202  22  4020, 
5601  21  0090. 
5702  991090, 

6302  51  3000, 

6303  1 1  0000, 
6307  90  3010. 


6307.90.8945,   6307.90.9905,   6307,90,9982,   6406.10.7700,    9404.90.1000,    9404  90.8040   and 


4202.22.8030, 
5701 .90.2020, 
5805.00.3000, 
6302.60.0010, 
6303.91 .0020, 
6307.90.5010, 
9404.90.9505  (Category  369pt.). 

"Category  469pL:  all  HTS  numbers  except  5601.29.0020,  5603.94.1010,  6304.19.3040,  6304,91,0050,  6304  99,1500,  6304  99  6010 
6308,00.0010  and  6406,10.9020. 

^Category   666pt.:    all   HTS   numbers   except   5805.00.4010,   6301,10,0000,    6301400010.    630140.0020,    6301.900010    6302  530010 
6302.53.0020,    6302.53.0030,    6302.93.1000,    6302.93.2000,    6303.12.0000,    6303  19.0010,    6303.92.1000.    6303.92.2010     6303  92  202o' 
6303.99.0010,    6304.11.2000,   6304.19.1500,   6304.19.2000,    6304.91.0040,   6304.93.0000.    6304  99  6020.    6307  90  9984    9404  90  8522   and 
9404.90.9522. 
^Category  239pt.:  only  HTS  number  6209.20.5040  (diapers). 

^Category  331pt,:  all  HTS  numbers  except  6116.10.1720,  6116.10.4810,  6116.10.5510,  6116,10.7510,  6116,92,6410  6116  92  6420 
6116.92.6430,  6116.92.6440,  6116.92.7450,  6116.92.7460,  6116.92.7470,  6116.92.8800.  6116.92,9400  and  6116.99  9510 

sCategory  359-C:  only  HTS  numbers  6103.42.2025,  6103.49.8034,  6104.62.1020.  6104.69.8010.  6114.20.0048,  6114.20.0052  6203  42  2010, 
6203.42.2090,  6204.62.2010,  6211.32.0010,  6211.32.0025  and  6211.42.0010;  Category  659-C  only  HTS  numbers  6103.23.0055  6103  43  2020 
6103.43.2025,  6103.49.2000,  6103.49.8038,  6104.63.1020,  6104.63.1030,  6104.69.1000.  6104.69  8014.  6114  30  3044.  6114  30  3054 
6203.43.2010,  6203.43.2090,  6203.49.1010,  6203.49.1090,  6204.63.1510,  6204.69.1010.  6210  10.9010.  6211330010  6211330017  and 
6211.43.0010. 

^Category  659-H:  only  HTS  numbers  6502.00.9030.  6504.00.9015.  6504  00.9060.  6505.90  5090.  6505.90  6090.  6505  90  7090  and 
6505.90.8090. 

'oCategory  359pt.:  all  HTS  numbers  except  6103.42.2025,  6103.49.8034.  6104.62  1020.  6104.69.8010.  6114.20.0048.  6114  20  0052 
6203.42.2010,  6203.42.2090,  6204.62.2010,  6211.32.0010,  6211.32.0025,  6211.42.0010  (Category  359-C);  6115.19.8010  6117  106010 
6117,20.9010,  6203.22.1000,  6204.22.1000,  6212.90.0010,  6214.90.0010,  6505.90.1525,  6505.90.1540.  6505.90.2060  and  6505  90  2545 
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' '  Category 
6405  20.6030, 

'2  Category 
6116.99.4800, 

'3  Category 
6211.11.1010. 

'"  Category 
6104  63.1030. 
6204.63  1510, 
6112.41.0010. 
6115  11.0010. 

'^Category 

6203  42  4015, 
6211  20  3810 

6204  29  4034, 
6204  62.4065, 

'6  Category 
6203.43  4010. 
6203498030. 
6204.23.0045, 
6204.63.3540, 
6211.20.6820, 


611241.0020,    6112.41.0030,    6112.41.0040. 


6103.49.8038. 
6203.49.1010, 
6112.31.0010, 


459pt     all   HTS   numbers  except  6115  19.8020,   6117.10.1000.   6117.10.2010,   6117.20.9020,   6212.90.0020,   6214.20.0000 

r3fp.'%THTrnure?feS'll^^  6116.10.5520,    6116.10.7520,    6116.93.8800.    6116.939400 

6116  99  5400  and  6116.99  9530 
659-S     only    HTS    numbers    6112.310010,     6112.31.0020,     6112.410010 

6211  11  1020.  6211  12  1010  and  6211  12  1020  ^^  ^ ^^ 

659Dt     all   HTS   numbers  except   6103  23  0055.   6103.43.2020,   6103.43.2025.   6103.49  2000 
610469  1000     6104698014.    6114303044.    6114.30.3054.    6203.43.2010,    6203.43.2090, 

6204691010    6210109010    6211330010,   621133.0017.   6211.430010   (Category  659-C).    -^^- -  „  -  ^  .  ccr>  o^ 

6112410020    6112410030.   6112410040.   6211111010,   621111.1020,   6211.12.1010,   6211.12.1020   (Category  659-S) 

6115  12  2000  6117  10  2030.  6117  20  9030,  6212  90  0030.  6214.30.0000,  6214.40.0000,  6406.99.1510  and  6406.99^1540. 
347-W     only    HTS    numbers    6203  19  1020,    6203  19.9020.    6203.22.3020,    6203.22.3030,    6203.42.4005,    6203.42.4010 

6203  42  4025     6203  42  4035     6203  42  4045.    6203  42  4050,    6203.42.4060,    6203.49.8020,    6210.40.9033,    6211.20.1520 
and    621132  0040     Category    348-W:    only    HTS    numbers    6204.12.0030,    6204.19.8030,    6204.22.3040, 

6204  62  3000     6204  62  4005     6204  62  4010.    6204.62.4020,    6204.62.4030,    6204.62.4040.    6204.62.4050, 
6204  69  6010  6204.69  9010.  6210  50  9060.  621 1  20  1550.  6211.20.6810,  6211.42.0030  and  6217.90.9050. 

M7-W  only  HTS  numbers  6203  23.0060.  6203.23.0070,  6203.29.2030,  6203.29.2035,  6203.43.2500. 
6203  43  4020     6203  43  4030,    6203.43  4040,    6203  49.1500,    6203.49.2015,    6203  49.2030.    6203.49.2045 

and    6211  33.0030;    Category 

6204.63.2000,    6204.63.3000, 

6204.69.2560,    6204.69,6030, 


6210.40  5030, 
6204.29  2020. 
6204.692510. 


6211.20  1525. 
6204  29  2025. 
6204  69  2530. 


6211  43.0040  and  6217  90  9060 


6211.20  3820 
6204  29  4038. 
6204.69.2540, 


648-W:    only 

6204.63.3510, 

6204.69.9030, 


HTS  numbers 
6204,63.3530. 
6210.50.5035. 


6104.63.1020. 
6203.49.1090. 
6112.31.0020. 


6204.22.3050. 
6204.62.4055. 

6203.43.3500, 
6203.492060, 
6204.23.0040, 
6204.63.3532, 
6211.20.1555. 


The  Committee  for  the  Implementdtiuii  (it 
Textile  .Agreements  has  lietermined  that 
lhe.se  ac:tions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  ,t 
U.S.C.  5.5,3(a)(l). 

Sincerely. 
lames  C.  Leonard  III. 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements, 
IFR  Do(..  02-1:53:1,5  Filed  5-28-02:  8;4,t  am) 
BILLING  CODE  3S10-OR-S 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  28,  2002. 

Title.  Form,  and  OMB  Number:  Lock 
Performance  Monitoring  System  (LPMS) 
Waterway  Traffic  Report:  ENG  Forms 
3102C.  3i02D;  OMB  Number  0710- 
0008. 

Tvpe  of  Request:  Reinstatement. 

Number  of  Respondents:  3,000. 

Responses  per  Respondent:  231. 

Annual  Responses:  695,304. 

Average  Burden  per  Response:  2.5 
minutes.  . 

Annual  Burden  Hours:  28.507. 

Needs  and  Uses:  The  U.S.  Army 
Corps  of  Engineers  utilizes  the  data 
collected  to  monitor  and  analyze  the  use 
and  operation  of  federally  owned  and 
operated  locks.  Owners,  agents,  and 
masters  of  vessels  provide  general  data 
about  vessels  and  estimated  tonnage  and 
commodities  carried.  The  information  is 


used  for  sizing  and  scheduling 
replacement  or  maintenance  of  locks 
and  canals. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  the  U.S. 
Army  Corps  of  Engineers,  Room  10202, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  [efferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  Mav  21.  2002. 
Patricia  L.  Toppings, 

.^Iternatt;  OSD  Fcdfral  Register.  Liaison 

Officer.  Deportment  of  Defense. 

IFR  Dor.  02-i:52')4  Filed  5-28-02;  8:45  ami 

BILLING  CODE  5001 -09-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  review;  comment 
request 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  28,  2002. 

Title  and  OMB  Number:  Corps  of 
Engineers  Civil  Works  Questionnaires — 


Generic  Clearance:  OMB  Number  0710- 
0001. 

Type  of  Request:  Revision. 

Number  of  Respondents:  214,150. 

Responses  per  Respondent:  1. 

Annual  Responses:  214,150, 

Average  Burden  per  Response:  5 
minutes  (average). 

Annual  Burden  Hours:  17,750. 

Needs  and  Uses:  The  U.S.  Army 
Corps  of  Engineers  utilizes  the  data 
collected  from  the  questiionnaire  items 
for  planning  data  to  formulate  and 
evaluate  alternative  water  resources 
development  plans,  to  determine  the 
effectiveness  and  evaluate  the  impacts 
of  Corps  projects,  and  in  the  case  of 
flood  damage  mitigation,  to  obtain 
information  on  flood  damage  incurred, 
whether  or  not  a  project  is  being 
considered  or  exists.  All  survey 
questionnaires  are  administered  either 
by  face-to-face,  mail,  or  telephone 
methods.  Public  surveys  are  used  to 
gather  data  for  planning  and  operating 
Corps  projects  and  facilities  and  to 
determine  public  preferences  and 
satisfaction. 

Affected  Public:  Individuals  or 
Households;  business  or  other  for-profit; 
not-for-profit  institutions:  farms;  State, 
Local  or  Tribal  Government 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  the  U.S. 
Army  Corps  of  Engineers,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 
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Dated:  .May  21.  2002. 
Patricia  L.  Toppings, 

.-Mterncite  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  02-1,3295  Filed  5-28-02:  H:45  am] 
BILLING  CODE  5001-Oa-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

National  Security  Education  Board 
Meeting 

AGENCY:  National  Defense  University, 

DoD. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Security  Education  Board.  The  purpose 
of  the  meeting  is  to  review  the  make 
recommendations  to  the  Secretary 
concerning  requirements  established  bv 
the  David  L.  Boren  National  Security 
Education  Act,  Title  VII  of  Public  Law 
102-183,  as  amended. 
DATES:  June  4,  2002. 
ADDRESSES:  The  Crystal  City  Marriott 
Hotel,  1999  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  J.  Collier,  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210, 
Rosslyn,  Virginia  22209-2248;  (703) 
696-1991.  Electronic  mail  address: 
colliere@n  du.edu 

SUPPLEMENTARY  INFORMATION:  The  Board 
meeting  is  open  to  the  public. 

Dated:  May  21.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  02-13293  Filed  5-28-02:  8:45  am] 
BILUNG  CODE  S001-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  a 
Programmatic  Environmental  Impact 
Statement  for  Accommodating 
Development  Within  Marine  Corps 
Base  Quantico,  VA 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102(2){c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  announces 


its  intent  to  prepare  a  programmatic 
Environmental  Impact  Statement  (EIS) 
to  evaluate  the  potential  environmental 
effects  of  accommodating  various  types 
and  levels  of  development  at  Marine 
Corps  Base  Quantico  (MCBQ),  VA. 

DATES:  A  public  scoping  meeting  will  be 
held  on  Wednesday.  June  12.  2002. 
beginning  at  7  p.m..  at  the  Ramada  Inn, 
4316  Inn  Street,  Triangle.  VA. 

ADDRESSES:  Written  comments, 
statements  and/or  questions  regarding 
scoping  issues  should  be  addressed  to: 
Mr.  Hank  Riek.  Engineering  Field 
Activity  Chesapeake,  1314  Harwood 
Street.  SE.  Washington  Navy  Yard, 
Wa.shington,  DC  20374-5018.  All 
written  comments  must  be  received  no 
later  than  July  1.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Hank  Riek,  Engineering  Field  Activity 
Chesapeake,  at  (202)  685-3064. 

SUPPLEMENTARY  INFORMATION:  Marine 
Corps  Base  (MCB)  Quantico.  VA 
manages  over  60,000  acres  of  land 
approximately  30  miles  south  of 
Washington,  DC.  A  variety  of 
Department  of  Defense  programs, 
including  those  related  to  base 
realignments  and  closures,  and 
movement  of  Federal  activities  from 
leased  space  to  Federally  owned 
facilities  have  resulted  in  the  relocation 
of  federal  activities  to  MCB  Quantico, 
Because  of  its  size,  controlled  access, 
proximity  to  the  Washington,  DC  area, 
and  heightened  security  concerns 
following  the  terrorists  attacks  of 
September  11.  2001,  MCB  Quantico  has 
been  and  is  expected  to  continue  to  be 
an  increasingly  attractive  location  for 
accommodating  future  relocations  for 
other  Marine  Corps  activities  and 
related  agencies.  In  anticipation  of  these 
relocations  and  to  address  traffic 
concerns  resulting  from  growth  at  the 
installation,  the  base  has  conducted  a 
variety  of  planning  studies.  These 
studies  have  lead  to  the  identification  of 
two  specific  areas  within  the  western 
area  of  the  base  that  could  be  used  to 
accommodate  new  requirements 
without  conflicting  with  installation's 
primary  mission  of  military  education 
and  training.  The  areas  identified  for 
accommodating  new  requirements 
consist  of  approximately  270  acres 
located  west  of  Interstate  95  along 
Marine  Corps  Base  Road  1,  a  primary 
access  route  within  the  installation.  The 
studies  also  support  the  widening  of 
Russell  Road,  a  major  access  route 
within  the  installation,  which  connects 
the  main  containment  area  of  the  base, 
located  east  of  Interstate  95,  with 
regional  transportation  routes  that  serve 
the  base. 


The  EIS  will  examine  the 
environmental  effects  of  various  types 
and  levels  of  potential  development 
within  the  western  areas  consisting 
primarily  of  administrative  office  space. 
warehousing  and  light  industrial. 
Alternatives  for  improvements  of 
Russell  Road  would  include  widening 
by  one  or  two  lanes  and  associated 
traffic  controls  and  road  features. 

Issues  to  be  addressed  in  the  EIS  will 
include  effects  to  vegetation,  wildlife, 
water  resources,  wetlands,  threatened 
and  endangered  species,  historic  and 
archaeological  resources,  air  quality, 
socio-economics.  and  traffic. 

The  Marine  Corps  will  initiate  a 
scoping  process  for  the  purpose  of 
determining  the  extent  of  issues  to  be 
addressed,  and  identifying  the 
significant  issues  related  to  this  action. 
The  Marine  Corps  will  hold  a  public 
scoping  meeting  as  noted  in  the  Dates 
section  of  this  notice.  This  meeting  will 
be  advertised  in  area  newspapers. 

Marine  Corps  representatives  will  be 
available  at  the  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern  to  the  public.  Federal, 
state  and  local  agencies,  and  interested 
individuals  are  encouraged  to  take  this 
opportunity  to  identify"  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS. 
Agencies  and  the  public  are  also  invited 
and  encouraged  to  provide  written 
comment  on  scoping  issues  in  addition 
to.  or  in  lieu  of.  oral  comments  at  the 
public  meeting.  To  be  most  helpful, 
scoping  comments  should  clearly 
describe  specific  issues  or  topics  that 
the  commenter  believes  the  EIS  should 
address.  Written  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  to  the  addresses  noted 
in  the  ADDRESS  section  of  this  notice. 

Dated:  May  22.  2002. 
R.E.  Vincent  II, 

Lieutenant  Commander,  fudge  .'\dvocate 
General's  Corps.  I 'S.  \a\y.  Federal  Register 
Liaison  Officer. 
(FR  Doc.  02-13284  Filed  5-28-02:  8:45  ami 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
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Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  No.  5.958.701  entitled 
"Method  for  Measuring  Intramolecular 
Forces  by  Atomic  Force",  Navy  Case  No. 
79,257.  ' 

ADDRESSES:  Requests  for  copies  of  the 
patent  cited  should  be  directed  to  the 
Naval  Research  Laboraton,-,  Code  1004. 
4555  Overlook  Avenue,  SW., 
Washington.  DC  20375-5320.  and  mu.st 
include  the  Navy  Case  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D.,  Head. 
Technology  Transfer  Office.  NRL  Code 
1004,  4555  Overlook  Avenue.  SW.. 
Washington.  DC  20375-5320.  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920.  E-Mail:  coteIl@nrl.nav\'.mil 
or  use  courier  delivery  to  expedite 
response. 
(Authority:  35  U.S.C.  207.  37  CFR  Part  404) 

Dated:  May  22.  2002. 
R.E.  Vincent  11, 

Lieutenant  Commander.  Judge  Advocate 
Generals  Corps,  U.S.  jVavy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  02-13317  Filed  5-28-02:  8:45  ami 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 


Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  to  delete  records 
systems. 

summary:  The  Department  of  the  Navy 
proposes  to  delete  three  systems  of 
records  notices  from  its  inventon,'  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  deletions  will  be  effective  on 
June  28,  2002  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to 
Department  of  the  Navy.  PA/JFOIA 
Policy  Branch,  Chief  of  Naval 
Operations,  DNSlO,  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 


These  deletions  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  report. 

[)dted;  Mhv21.  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense.. 

N01001-5 

SYSTEM  NAME: 

MSC  Masters/Chief  Engineers 
Biographical  Data  File  (April  28,  1999. 
64  FR  22840). 

Reason:  The  Command  no  longer 
tracks  or  updates  biographies.  Records 
no  longer  necessary  and  have  been 
destroyed. 

N04050-1 

SYSTEM  NAME: 

Personal  Property  Program  (February 
22.  1993.  58  FR  10734). 

Reason:  The  Department  of  the  Navy 
is  deleting  this  system  of  records  from 
its  inventory  because  the  Department  of 
the  Army,  as  the  executive  agency  for 
DoD's  surface  passenger  and  personal 
property  program,  has  an  established 
DoD-wide  system  of  records  for  the 
maintenance  of  these  records  ( A0055- 
355  MTMC.  entitled  'Personal  Property 
Movement  and  Storage  Records'). 

N05800-2 

SYSTEM  name: 

Legal  Records  System  (February  22, 
1993.  58  FR  10770). 

Reason:  As  a  result  of  realignment, 
Navy  hospitals  no  longer  report  to  the 
Bureau  of  Medicine  and  Surgery. 
Accordingly,  their  legal  office  records 
are  covered  under  a  variety  of  other 
Navy  legal  systems.  Hence,  a  separate 
distinct  system  for  BUMED  and  the 
hospitals  is  no  longer  needed. 

(FR  Dor.  02-13296  Filed  5-28-02;  8:45  am] 

BILLING  CODE  5001 -08-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  NO:  84.349A] 

Early  Childhood  Educator  Professional 
Development  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purpose  of  Program:  The  purpose  of 
the  Early  Childhood  Educator 
Professional  Development  Program, 
authorized  by  section  2151(e)  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA)  as  added  by  the  No  Child 
Left  Behind  Act,  Public  Law  107-110,  is 


to  enhance  the  school  readiness  of 
young  children,  particularly 
disadvantaged  young  children,  and  to 
prevent  them  from  encountering 
difficulties  once  they  enter  school.  The 
program  is  designed  to  improve  the 
knowledge  and  skills  of  early  childhood 
educators  who  work  in  communities 
that  have  high  concentrations  of 
children  living  in  poverty. 

Projects  funded  under  the  Early 
Childhood  Educator  Professional 
Development  Program  will  provide 
high-quality,  sustained,  and  intensive 
professional  development  for  these  early 
childhood  educators  in  how  to  provide 
developmentally  appropriate  school- 
readiness  services  for  preschool-age 
children  that  are  based  on  the  best 
available  research  on  early  childhood 
pedagogy  and  on  child  development 
and  learning.  These  grants  complement 
the  President's  Early  Childhood 
Initiative  and  early  learning  programs, 
such  as  Early  Reading  First,  by  helping 
States  and  local  communities  strengthen 
early  learning  for  young  children.  The 
Department  intends  to  disseminate 
information  about  the  funded  projects 
that  prove  to  be  effective  professional 
development  models  to  child  care  and 
early  childhood  education  programs. 
Eligible  Applicants:  A  partnership 
consisting  of — 

(i)  One  or  more  institutions  of  higher 
education,  or  other  public  or  private 
entities  (including  faith-based 
organizations),  that  provide  professional 
development  for  early  childhood 
educators  who  work  with  children  from 
low-income  families  in  high-need 
communities;  and 

(ii)  One  or  more  public  agencies 
(including  local  educational  agencies, 
State  educational  agencies.  State  human 
services  agencies,  and  State  and  local 
agencies  administering  programs  under 
the  Child  Care  and  Development  Block 
Grant  Act  of  1990),  Head  Start  agencies, 
or  private  organizations  (including  faith- 
based  organization);  and 

(iii)  If  feasible,  an  entity  with 
demonstrated  experience  in  providing 
training  to  educators  in  early  childhood 
education  programs  concerning 
identifying  and  preventing  behavior 
problems  or  working  with  children 
identified  as  or  suspected  to  be  victims 
of  abuse.  This  entity  may  be  one  of  the 
partners  described  above,  if  appropriate. 
Applications  Available:  May  28,  2002. 
Deadline  For  Receipt  of  Applications: 
The  Department's  Application  Control 
Center  must  receive  the  application  by 
July  5,  2002  (by  4:30  p.m..  Eastern 
Standard  Time,  if  hand-delivered). 
Deadline  for  Intergovernmental 
Revien':  September  3,  2002. 


Federal  Register /Vol.  67,  No.  103 /Wednesday,  May  29.  2002 /Notices 


37407 


Estimated  Available  Funds: 
$15,000,000  (for  FY  2002). 

Estimated  Range  of  Awards: 
S600,000-Sl.400.000  per  year. 

Estimated  Average  Size  of  Awards: 
SI, 000.000  per  year  (based  on  15 
awards). 

Estimated  Number  of  Awards:  10-25. 

Note:  Th»!  Department  is  not  bound  by  dnv 
estimates  in  this  notice. 

Project  Period:  Up  to  2  years. 

Applicable  Regulations:  The 
following  provisions  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  apply  to  these 
Early  Childhood  Educator  Professional 
Development  program  grants:  34  CFR 
parts  74.  75,  77.  79,  80,  81.  82,  85,  86, 
97,  98.  and  99. 

Matching  and  Use  of  Funds 
Requirements: 

Cost-sharing:  Each  partnership 
carr>'ing  out  a  project  through  an  Early 
Childhood  Educator  Professional 
Development  Program  grant  under  this 
program  must  provide  a  cost  share  of  (1) 
at  least  50  percent  of  the  total  cost  of  the 
project  for  the  entire  grant  period:  and 
(2)  at  least  20  percent  of  the  project  cost 
for  each  year.  The  project  may  provide 
this  cost  share  from  any  source  other 
than  funds  under  this  program, 
including  other  Federal  sources.  The 
partnership  may  provide  the  project  cost 
share  through  contributions  of  cash  or 
in-kind,  fairly  evaluated,  including 
plant,  equipment,  and  services. 

Indirect  Costs:  For  purposes  of 
indirect  cost  charges,  the  Secretary 
considers  all  Early  Childhood  Educator 
Professional  Development  Program 
grants  to  be  "educational  training 
grants"  within  the  meaning  of  34  CFR 
75.562(a).  Therefore,  consistent  with  34 
CFR  75.562,  except  for  costs  incurred  by 
fiscal  agents  that  are  State  agencies  or 
agencies  of  local  governments  (such  as 
local  educational  agencies),  a  recipient's 
indirect  cost  rate  is  limited  to  the 
maximum  of  eight  percent  or  the 
amount  permitted  by  its  negotiated 
indirect  cost  rate  agreement,  whichever 
is  less. 

Pre-award  Costs:  The  Department's 
regulations  authorize  grant  recipients  to 
incur  allowable  pre-award  costs  up  to 
90  calendar  days  before  the  grant  award 
(34  CFR  75.263  and  74.25(e)(1)).  Pre- 
award  costs,  in  this  case,  may  include 
the  necessary  and  reasonable  costs  of  a 
needs  assessment  that  the  statute 
requires  applicants  to  conduct,  before 
submitting  their  applications,  to 
determine  the  most  critical  professional 
development  needs  of  the  early 
childhood  educators  to  be  served  by  the 
project  and  in  the  broader  community. 
Applicants  incur  any  pre-award  costs  at 


their  own  risk.  That  is.  the  Secretary-  is 
under  no  obligation  to  reimburse  these 
costs  if  for  any  reason  the  applicant 
does  not  receive  an  award  or  if  the 
award  is  less  than  anticipated  and 
inadequate  to  cover  these  costs. 

Background 

These  Early  Childhood  Educator 
Professional  Development  Program 
grants  will  provide  a  small  but 
significant  base  of  high-quality, 
intensive,  replicable.  professional 
development  programs  for  early 
childhood  educators.  These  programs 
will  be  based  upon  the  best  available 
research  on  early  childhood  pedagogy 
and  on  child  development  and  learning, 
including  early  language  and  literacy 
development.  The  grants  are 
particularly  important  because  high- 
quality,  intensive,  research-based 
professional  development  is  critical  for 
implementing  effective  early  childhood 
programs  that  enhance  the  school 
readiness  of  young  children. 

These  grants  will  fund  projects  that 
carry*  out  activities  to  improve  the 
knowledge  and  skills  of  early  childhood 
educators  working  in  early  childhood 
programs  that  are  located  in  high-need 
communities  and  serve  concentrations 
of  children  from  low-income  families. 
The  specific  activities  for  which 
recipients  may  use  grant  funds  are 
identified  in  the  application  package. 

The  Secretary  will  expect  funded 
projects  to  use  rigorous  methodologies 
to  measure  progress  toward  attainment 
of  project  objectives  and  of  the 
achievement  indicators  in  this  notice 
under  Achievement  Indicators.  The 
statute  requires  applicants  to  report 
annually  on  their  progress  toward 
attaining  these  achievement  indicators. 

Definitions 

The  following  terms  used  in  the 
absolute  priority,  the  competitive 
preference,  and  the  selection  criteria  for 
this  grant  competition  have  specific 
statutory  meanings  that  are  included  in 
the  application  package:  "early 
childhood  educator,"  "high-need 
community."  "low-income  family." 
"poverty  line,"  "professional 
development,"  and  "scientifically  based 
research."  The  Secretary  strongly 
encourages  applicants  to  review  the 
statutory  definitions  of  these  terms 
before  preparing  their  grant 
applications. 

Applications 

Early  Childhood  Educator 
Professional  Development  Program 
grants  for  FY  2002  will  be  awarded 
through  a  competitive  process.  The 
statute  requires  each  applicant  to  submit 


an  application  that  contains  specific 
information  and  assurances  that  are 
described  in  the  application  package. 
The  application  narrative  (addressing 
the  absolute  priority,  the  competitive 
preference,  the  EDGAR  selection 
criteria,  and  other  information 
identified  in  the  application  package)  is 
limited  to  30  double-spaced,  typed 
pages.  In  addition,  the  budget  narrative 
is  limited  to  5  double-spaced,  typed 
pages.  Other  application  materials  are 
limited  to  the  specific  materials 
indicated  in  the  application  package, 
and  may  not  include  any  video  or  other 
non-print  materials. 

Waiver  of  Proposed  Rulemaking 

It  is  the  Secretary 's  practice,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  priorities  and 
other  program  requirements  that  are  not 
taken  directly  from  statute.  Ordinarily, 
this  practice  would  have  applied  to  the 
priorities,  achievement  indicators,  and 
application  requirements  in  this  notice. 
Section  437(d)(1)  of  the  General 
Education  Provisions  Act  (GEPA). 
however,  exempts  from  this  requirement 
rules  that  apply  to  the  first  competition 
under  a  new  or  substantially  revised 
program.  The  Secretary,  in  accordance 
with  section  437(d)(l)"of  GEPA.  has 
decided  to  forgo  public  comment  with 
respect  to  the  rules  in  this  grant 
competition  in  order  to  ensure  timely 
awards.  The  rules  in  this  notice  will 
apply  only  to  the  FY  2002  grant 
competition. 

Achievement  Indicators 

The  Secretary  announces  the 
following  achievement  indicators  for 
these  grants  as  required  bv  section 
2151(e)(6)  of  the  ESEA: 

Indicator  1 

Increasing  numbers  of  hours  of  high 
quality  professional  development  will 
be  offered.  High-quality  professional 
development  must  be  ongoing, 
intensive,  clas.sroom-focused,  and  based 
on  scientific  research  on  cognitive  and 
social  development  in  early  childhood 
and  effective  pedagogy  for  young 
children. 

Indicator  2 

Early  childhood  educators  who  work 
in  early  childhood  programs  serving 
low-income  children  will  participate  in 
greater  numbers,  and  increasing 
numbers  of  hours,  in  high-quality 
professional  development. 


37408 


Federal  Register / Vol.  67,  No.  103 / Wednesday,  May  29,  2002 /Notices 


Indicator  3 

Early  childhood  educators  will 
demonstrate  increased  knowledge  and 
understanding  of  effective  strategies  to 
support  school  readiness  based  on 
scientific  research  on  cognitive  and 
social  development  in  early  childhood 
and  effective  pedagogy  for  young 
children. 

Indicator  4 

Early  childhood  educators  w^ill  more 
frequently  apply  research-based 
approaches  in  early  childhood  pedagogy 
and  child  development  and  learning 
domains,  including  using  a  content-rich 
curriculum  and  activities  that  promote 
language  and  cognitive  development. 

Indicator  5 

Children  will  demonstrate  improved 
readiness  for  school,  especially  in  the 
areas  of  appropriate  social  and 
emotional  behavior  and  early  language 
and  literacy  competencies. 

Priorities 

Absolute  Priority 

Under  35  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
any  eligible  applicant  that  proposes  a 
project  to  provide  professional 
development  services  that  will  improve 
the  knowledge  and  skills  of  early 
childhood  educators  who  are  working  in 
early  childhood  programs  that  (1)  are 
located  in  high-need  communities;  and 
(2)  serve  concentrations  of  children 
from  low-income  families. 

The  statute  requires  ever\'  applicant  to 
describe  in  its  application  the  high-need 
community  to  be  served  by  the  project. 
Applicants  should  include  relevant 
demographic  and  socio-economic 
information  to  support  this  description. 
To  meet  this  priority,  all  early 
childhood  programs  served  by  the  early 
childhood  educators  receiving  services 
under  this  grant  must  be  located  in  a 
"high-need  community."  For  the 
purpose  of  this  priority,  the  Secretary 
considers  an  early  childhood  program  to 
serve  a  "concentration"  of  children  from 
low-income  families  if  the  number  of 
children  in  the  program  from  low- 
income  families  is  over  50  percent  of  the 
number  of  children  served  bv  the  total 
program. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  will  fund  under  this 
competition  only  applicants  that  meet 
this  absolute  priority. 

Note:  The  following  terms  used  in  this 
absolute  priority  have  statutory  definitions 
that  are  included  in  the  application  package: 
"early  childhood  educator,"  "high-need 
community."  "low-income  family."  and 
"professional  development." 


Competitive  Preference 

Under  34  CFR  75.105(c)(2),  the 
Secretary  establishes  one  competitive 
preference  as  follows: 

The  Secretary  gives  a  competitive 
preference  to  any  applicant  that 
proposes  to  provide  research-based 
professional  development  to  early 
childhood  educators  to  improve  their 
knowledge  and  skills  in  working 
effectively  with  preschool-age  children 
who  have  been  identified  as  having  a 
learning  disability  or  w'hose  pre-literacy 
skills  put  them  at  high  risk  of  later  being 
identified  as  having  a  learning 
disability. 

An  application  that  meets  this 
competitive  preference  would  receive 
U)  points  in  the  competition.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  selection 
criteria. 

Note:  i'hc  lollowing  terms  used  in  this 
(.oinpetitive  preterencie  ha\e  statutory 
definitions  that  are  included  in  the 
application  package:  "early  childhood 
(ulucator.  '  and  "professional  development." 

Selection  Criteria 

The  Secretary  will  use  selection 
criteria  from  EDGAR  in  34  CFR  75.210 
to  evaluate  applications  under  this 
competition.  Those  selection  criteria  are 
identified  in  the  application  package. 

For  Applications  Contact 

Education  Publications  Center  (ED 
Pubs).  P.O.  Box  1398,  lessup,  MD 
20794-1398.  Telephone  (toll  free):  1- 
877-433-7827  FAX:  (301)  470-1244.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TDD),  vou  may  call  (toll 
free):  1-877-576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.htm. 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.349A. 

The  public  also  may  obtain  a  copy  of 
the  application  package  on  the 
Department's  Web  site  at  the  following 
address:  www.ed.gov/GrantApps/ 
*^84.349A. 

For  Further  Information  Contact: 
Virginia  Berg,  U.S.  Department  of 
Education,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
6132.  Telephone:  (202)  260-0926,  or  via 
Internet:  Virginia.Berg@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 


Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
that  person.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  \\^^^^■.ed.gov/ 
legislation/ fedregister. 

To  use  PDF.  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  that  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register,  free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://\\■^^^\. access.gpo.gov/nara/ 
index. html. 

Program  Authority:  20  II.S.C.  6H.51(e). 

Dated:  May  22.  2002. 

Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[PR  Doc.  02-1.340.3  Filed  .1-28-02:  8:4.=i  am| 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 
Career  Resource  Network  State  Grants 

agency:  Office  of  Vocational  and  AduU 
Education,  Department  of  Education. 

ACTION:  Notice  of  proposed  extension  of 
project  period  and  waiver,  and 
reopening  of  competition  for  American 
Samoa. 

SUMMARY:  We  propose  to  waive  the 
requirement  in  34  CFR  75.261(c)(2)  as  it 
applies  to  projects  funded  under  the 
Career  Resource  Network  State 
GrantsProgram  (CRN)  in  fiscal  year  (FY) 
2000.  We  propose  this  waiver  in  order 
to  be  able  to  extend  the  project  periods 
for  58  current  grants  awarded  under  the 
FY  2000  CRN  competition. 

We  also  cu-e  proposing  to  reopen  the 
FY  2000  competition  for  the  limited 
purpose  of  allowing  American  Samoa  to 
submit  an  application  for  funding  under 
the  CRN. 

We  are  requesting  public  comments 
on  the  proposed  extension,  waiver,  and 
the  limited  reopening  of  the  FY  2000 
competition. 
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DATES:  We  must  receive  your  comments 
on  or  before  lune  28.  2002. 
ADDRESSES:  Address  all  comments  about 
this  proposed  extension  and  waiver  to 
Sharon  A.  Jones,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  4515.  Marv  E.  Switzer  Building, 
Washington,  DC  20202-7242.  If  you 
prefer  to  send  your  comments  through 
the  Internet,  use  the  following  address: 
sbaron.jones@ed.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  lones.  Telephone  (202)  205- 
9870. 

If  vou  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  proposed  extension  and 
waiver  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  vou  to  submit  comments 
regarding  this  proposed  extension  and 
waiver.  We  are  particularly  interested  in 
receiving  comments  on  the  potential 
impact  the  extension  and  waiver  may 
have  on  the  CRN. 

Additionally,  we  invite  you  to  assist 
us  in  complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  extension  and  waiver. 
Please  let  us  know  of  any  further 
opportunities  we  should  take  to  reduce 
potential  costs  or  increase  potential 
benefits  while  preserving  the  effective 
and  efficient  administration  of  the  CRN. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  proposed  extension  and 
waiver  in  room  4515,  Marv  E.  Switzer 
Building,  330  C  Street  SW".  Washington. 
DC,  between  the  hours  of  8  a.m.  and  4 
p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  extension  and 
waiver.  If  you  want  to  schedule  an 
appointment  for  this  type  of  aid,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 


Background 

On  May  12,  2000  (65  FR  30798),  we 
issued  a  notice  inviting  applications  for 
new  awards  under  the  CRN  for  FY  2000. 
Among  other  things,  the  notice  (a) 
explained  that  CRN  grants  are  intended 
to  provide  support  for  the 
implementation  of  Statewide,  systemic 
strategies  for  providing  young  people 
and  adults  with  the  critical  career 
information  resources  and  the  skills 
they  need  to  make  effective  educational 
and  career  decisions  throughout  their 
lives,  (b)  created  a  two-year  project 
period,  (c)  established  the  deadline  for 
the  receipt  of  applications,  and  (d) 
clearly  identified  the  eligible  applicants, 
which  include  any  of  the  50  States,  the 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianna  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

In  the  May  12th  notice  we  indicated 
that  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau 
are  not  eligible  for  funding  under  the 
CRN  after  FY  2001  and,  therefore, 
would  not  be  eligible  to  receive  funding 
under  the  CRN  beyond  FY  2001. 
However,  following  publication  of  the 
notice.  Congress  enacted  H.R.  2436.  the 
Guam  Omnibus  Opportunities  Act.  in 
which  it  extended  the  eligibility  of  these 
three  entities  beyond  2001.  and  until 
such  time  as  they  have  fully  completed 
the  negotiations  of  their  compacts  of 
free  association.  Accordingly,  since 
these  three  entities  have  not  yet 
completed  the  negotiations  process, 
they  would  continue  to  be  eligible  for 
funding  under  the  CRN  program  in  FY 
2002,  and  perhaps  beyond. 

As  indicated  in  the  May  12th  notice, 
we  expected  to  receive  applications 
from  each  of  the  59  eligible  applicants. 
With  the  exception  of  American  Samoa, 
everv  eligible  State  and  outlying  area 
applied  for  and  received  funding  under 
the  FY  2000  competition.  American 
Samoa  missed  the  deadline,  but  has 
indicated  that  it  is  interested  in 
submitting  an  application  and  receiving 
funding  in  FY  2002.  Based  on  the 
statute  as  written  and  the  important 
services  to  be  provided  under  the 
authoritv  of  section  1 18  of  the  Perkins 
Act,  we  believe  that  Congress  intended 
for  us  to  provide  assistance  under  the 
CRN  program  to  all  eligible  entities.  We 
are,  therefore,  reopening  the  FY  2000 
competition  in  order  that  American 
Samoa  may  applv  for  funding  under  the 
CRN. 


If  we  held  a  new  competition  for  FY 

2002  and  every  current  grantee,  as  well 
as  American  Samoa,  applied  for  and 
received  funding,  all  eligible  applicants 
weiuld  be  receiving  support  under  the 
CR.\  in  FY  2002.  We  believe,  therefore, 
that  in  FY  2002  it  is  now  preferable  and 
in  the  best  interest  of  the  CRN  for  us  to 
extend  currently  funded  projects,  allow 
American  Samoa  to  apply  for  a  grant, 
and  review  requests  for  continuation 
awards  from  the  58  current  FY  2000 
grantees,  rather  than  hold  a  new 
competition  in  FY  2002.  We  believe  that 
holding  a  new  competition  would  create 
an  unnecessary  burden  for  current 
grantees  since  the  58  current  grantees 
would  have  to  undertake  the  effort  and 
cost  of  submitting  new  applications  for 
funding  in  FY  2002.  A  new  competition 
is  likely  merely  to  cause  existing 
grantees  to  expend  valuable  time  and 
resources  applying  for  program  funding 
under  the  existing  authority,  while 
requesting  continuation  awards  would 
be  a  more  appropriate  and  effective 
means  for  current  CRNs  already  under 
wav  to  continue  their  projects  under 
this  program.  In  addition,  pursuing  a 
continuation  grant  process  would  also 
result  in  a  more  efficient  use  of  Federal 
funds. 

Moreover,  the  Perkins  Act,  which 
includes  authorization  for  the  CRN, 
expires  at  the  end  of  FY  2003.  With  the 
uncertainties  presented  by  the  absence 
of  authorizing  legislation  for  the  CRN 
beyond  2003.  it  does  not  appear  to  be 
advisable  to  hold  a  competition  in  FY 

2003  for  projects  that  would  operate  in 
FY  2004.  We  are  generally  reluctant  to 
announce  a  competition  whereby 
eligible  entities  would  be  expected  to 
proceed  through  the  application 
preparation  and  submission  process 
while  lacking  critical  information  about 
the  future  of  the  program,  and  do  not 
think  that  it  would  be  in  the  public 
interest  to  do  so  in  this  case. 

Since  we  propose  a  limited  purpose 
reopening  of  the  FY  2000  competition 
so  as  to  allow  .American  Samoa  to  apply 
for  CRN  funding,  the  proposal  of 
continuation  grants  in  lieu  of  a  FY  2002 
competition  will  not  prevent  the 
support  of  this  last,  and  as  yet 
unfunded,  eligible  entity  under  the 
CRN. 

EDGAR  Requirement 

In  order  to  provide  for  continuation 
awards,  we  must  waive  the  requirement 
in  34  CFR  75.261(c)(2).  which 
establishes  the  conditions  for  extending 
a  project  period,  including  prohibiting 
the  extension  of  a  program  s  project 
period  if  it  involves  the  obligation  of 
additional  Federal  funds. 


37410 


Federal  Register/ Vol.  67.  No.  103 /Wednesday,  May  29,  2002 /Notices 


This  proposed  extension  and  waiver 
would  allow  us  to  make  continuation 
grants  at  least  in  FY  2002  and  FY  2003 
and  perhaps  beyond  FY  2003  if 
Congress  continues  to  appropriate  funds 
for  the  CRN  program  under  the  current 
statutory  authority.  However,  in 
accordance  with  34  CFR  75.250,  we  do 
not  hereby  propose  to  make 
continuation  grants  beyond  FY  2005. 

A  waiver  as  proposed  would  mean 
that:  (1)  Current  CRN  grants  may  be 
continued  at  least  through  FY  2004 
(depending  on  the  availability  of 
appropriations  for  CRN  in  subsequent 
years  under  the  current  statutory 
authority),  instead  of  ending  in  FY  2002. 
and  (2)  we  would  not  announce  a  new 
competition  or  make  new  awards  in  FY 
2002,  as  previously  planned. 

Continuation  of  the  Current  Grantees 

With  this  proposed  extension  and 
waiver  of  §  75.261(c)(2)  of  EDGAR,  we 
propose  to  extend  the  project  periods  of 
the  58  States  and  outlying  areas  that 
received  grants  under  the  FY  2000 
competition  for  two  years  and  for 
additional  years  for  which  Congress 
appropriates  funds  under  the  current 
statutory  authority. 

Decisions  regarding  annual 
continuation  awards  will  be  based  on 
the  program  narratives,  budgets  and 
budget  narratives,  and  Grant 
Performance  Reports  submitted  by 
gremtees,  and  on  the  regulations  at  34 
CFR  75.253.  Consistent  with  34  CFR 
75.253,  we  would  award  continuation 
grants  if  we  determined,  among  other 
things,  and  based  on  information 
provided  by  each  grantee,  that  each 
grantee  was  making  substantial  progress 
performing  grant  activities.  Under  this 
proposed  extension  and  waiver.  (1)  the 
project  period  for  grantees  could  be 
extended  to  July  19.  2004.  and  (2) 
additional  continuation  awards  could  be 
made  for  additional  year  or  years  for 
which  Congress  appropriates  funds 
under  existing  statutory  authority. 

We  do  not  interpret  the  waiver  as 
exempting  current  grantees  from  the 
account  closing  provisions  of  Pub.  L. 
101-510.  or  as  extending  the  availability 
of  FY  2001  funds  awarded  to  the 
grantees.  As  a  result  of  Pub.  L.  101-510. 
appropriations  available  for  a  limited 
period  may  be  used  for  payments  of 
valid  obligations  for  only  five  years  after 
the  expiration  of  their  period  of 
availability  for  Federal  obligation.  After 
that  time,  the  unexpended  balance  of 
those  funds  is  canceled  and  returned  to 
the  Treasury  Department  and  is 
unavailable  for  restoration  for  any 
purpose. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
proposed  extension  and  waiver  and  the 
activities  required  to  support  additional 
years  of  funding  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Because  this  proposed  extension  and 
waiver  would  affect  only  States  and 
State  agencies,  the  notice  would  not 
have  an  impact  on  small  entities.  States 
and  State  agencies  are  not  defined  as 
"small  entities"  in  the  Regulatory 
Flexibility  Act. 

Instructions  for  Requesting  a 
Continuation  Award 

Each  grantee  wishing  to  receive  an 
annual  continuation  grant  shall  submit 
a  program  narrative  that  describes  the 
activities  it  intends  to  carry  out  during 
each  of  the  two  years  (FYs  2002  and 
2003).  and  during  any  additional  years 
for  which  Congress  appropriates  funds 
under  the  current  statutory  authority,  of 
a  continuation  award.  The  activities 
must  be  consistent  with,  or  be  a  logical 
extension  of,  the  scope,  goals,  and 
objectives  of  the  grantee's  approved 
application.  A  grantee  shall  also  submit 
a  budget  and  budget  narrative  for  each 
year  it  requests  a  continuation  award. 
"(34  CFR  75.253(c)(2)).  States  and 
outlying  areas  should  request 
continuation  awards  at  least  three  weeks 
before  their  current  grants  expire. 

Amount  of  New  Awards  Under 
Continuation  Grant 

The  actual  amount  of  each 
continuation  award  depends  on  factors 
such  as  (1)  the  grantee's  written 
statement  describing  how  the  funds 
made  available  under  the  continuation 
award  will  be  used.  (2)  a  cost  analysis 
of  the  grantee's  budget  by  the 
Department,  and  (3)  whether  any 
unobligated  funds  remaining  from 
previous  grant  awards  are  needed  to 
complete  activities  that  are  planned  for 
completion  in  the  prior  budget  period. 
(34  CFR  75.232  and  75.253(c)(2)(ii)  and 
(3)). 

The  CRN  has  received  an  increase  in 
its  appropriation  from  FY  2001,  which 
could  result  in  States  and  outlying  areas 
receiving  a  percentage  increase  in  their 
awards.  As  a  result  of  the  increase  in  the 
appropriation,  it  is  expected  that  States 
and  outlying  areas  will  receive  a  4.39 
percent  increase  in  the  amount  of  their 
current  grants. 

Although  grantees  must  submit 
program  narratives  and  budgets 
describing  the  activities  they  plan  to 
carry  out  during  each  period  of 
continuation,  which  could  include  some 
increase  in  funding,  we  strongly 


encourage  all  grantees  to  consider  the 
4.39  percent  increase  when  deciding  the 
amount  of  funds  to  request  to  support 
their  continuation  of  projects. 

American  Samoa 

American  Samoa  missed  the  deadline 
for  the  FY  2000  competition,  but  is 
interested  in  receiving  funding  in  FY 
2002.  In  order  to  provide  an  opportunity 
for  American  Samoa  to  submit  an 
application  under  the  CRN.  we  propose 
to  (1)  reopen  the  competition  and 
application  notice  published  on  May  12, 
2000  (65  FR  30798)  for  this  limited 
purpose,  and  (2)  establish  a  new 
deadline  date  by  which  American 
Samoa  would  be  required  to  submit  its 
application.  To  be  considered  for 
funding,  American  Samoa  must  submit 
an  application  that  meets  the 
requirements  established  by  the  statute 
and  the  May  12,  2000  notice  and  is 
determined  by  the  Department  to  have 
merit  based  on  the  criteria  described  in 
the  May  12th  notice.  However, 
American  Samoa  is  not  required  to 
follow  the  May  12th  notice  with  regard 
to  the  DEADLINE  FOR  TRANSMITTAL 
OF  APPLICATIONS,  DEADLINE  FOR 
INTERGOVERNMENTAL  REVIEW, 
ESTIMATED  AVERAGE  SIZE  OF 
AWARDS,  and  PROJECT  PERIOD. 
Instead,  American  Samoa  should  note 
the  following: 

Deadline  for  Transmittal  of 
Application:  ]uly  31,  2002. 

Deadline  for  Intergovernmental 
Review:  September  30,  2002. 

Estimated  Range  of  Award:  As  with 
other  awards  under  the  FY  2000 
competition,  the  size  of  American 
Samoa's  award  will  depend  on  factors 
such  as  the  scope  and  quality  of  the 
application  cuid  will  be  determined 
during  pre-award  clarification 
discussions  with  us.  However,  we 
strongly  encourage  American  Samoa  to 
consider  the  $85,732  estimated  grant 
amount  determined  for  American 
Samoa  and  published  in  the  May  12th 
notice  and  the  4.39  percent  increase  in 
this  notice,  in  determining  the  Eunount 
it  requests  for  FY  2002. 

Project  Period:  American  Samoa's 
project  period  would  be  for  FYs  2003 
and  2004,  and  possibly  for  additional 
years  for  which  Congress  appropriates 
funds  under  the  current  statutory 
authority.  Decisions  regarding  any 
continuation  awards  for  American 
Samoa  would  be  made  in  the  same 
marmer  as  decisions  would  be  made  for 
other  CRN  grantees  under  this  notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

//  You  Have  Questions  About  The 
Percentage  Increase  Your  State  Or 


Federal  Register /Vol.  67,  No.  103  /  Wednesday,  May  29,  2002 /Notices 


37411 


Outlying  Area  May  Receive  Or  About 
The  Information  You  Must  Submit  In 
Order  To  Request  A  Continuation 
Award.  Or  New  Award  In  The  Case  Of 
American  Samoa.  Contact:  Burt  Carlson, 
U.S.  Department  of  Education,  400 
Mar\'land  Avenue.  SW..  room  4331. 
Marv'  E.  Switzer  Building.  Washington. 
DC  20202-7241 .  Telephone  (202)  401- 
6225. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  vx'ww.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  ft-ee.  at  1- 
888-293-6498:  or  in  the  Washington. 
DC.  area  at  (202)  512-1530. 

Note:  The  offit.ial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  C;PC) 
Access  at:  httf):/.'i\wiv.access.gpo.gov/nara/ 
index. html. 

(Catalog  of  Federal  Domestic  .Assistance 
Number  84.:)4(i  Career  Re.source  Network 
.State  Crants) 

Dated:  May  22.  2002. 
Carol  D'Amico, 

Assistant  Sccrftdry.  Office  ofVocatiuncil  and 
.■\diilt  Education. 

iFR  Do(  .  02-i:).?ll  Filed  .5-28-02:  8:4.t  ami 
BILLING  CODE  400a-01-U 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Quarterly  Meeting 

agency:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  quarterly  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  quarterly  meeting  of  the 
National  Educational  Research  Policy 
and  Priorities  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notif\'  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e..  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notifv  Marv  Grace  Lucier  at  (202)  219- 


2253  by  June  14.  We  will  attempt  to 
meet  requests  after  this  date,  but  cannot 
guarantee  availability  of  the  requested 
accommodation.  The  meeting  site  is 
accessible  to  individuals  with 
disabilities. 

DATES:  June  28.  2002. 

Time:  9  a.m.  to  3:30  p.m. 

Location:  Room  200.  Graduate  School 
of  Education,  the  University  of 
Pennsvlvania.  3700  Walnut  St.. 
Philadelphia.  PA.  19104-6216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar>'  Grace  Lucier.  (Acting)  Designated 
Federal  Official.  National  Educational 
Research  Policy  and  Priorities  Board. 
Washington.  DC  20208-7564.  Tel.:  (202| 
219-2353:  fax:  (202)  219-1528:  e-mail: 
Mar\'. Grace. Lucier'&ed. gov.  or 
nerppb@ed.gov  The  main  telephone 
number  for  the  Board  is  (202)  208-0692. 

SUPPLEMENTARY  INFORMATION:  The 

National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research.  Development.  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  with  the 
Assistant  Secretary'  for  the  Office  of 
Educational  Research  and  Improvement 
(OERI)  to  forge  a  national  consensus 
with  respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advic  e 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 
The  Board  will  conduct  outstanding 
business  in  and  hear  reports  from  the 
Assistant  Secretary  for  OERI.  It  will 
receive  a  briefing  on  the  work  of  the 
Consortium  for  Policy  Research  in 
Education  (CPRE)  and  on  state  and  local 
initiatives  in  education  reform.  A  final 
agenda  will  be  available  from  the  Board 
office  on  June  14.  and  will  be  posted  on 
the  Board's  Web  site,  http:\^l^^^■.ed.gov/ 
offices/OERI/XEHPPB/  Records  are  kept 
of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
office  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
Suite  100.  80  F  St..  NW.  Washington. 
DC  20208-7564. 

fJated:  Mav  22.  2002. 
Rafael  V'aldivieso, 

E\e(  iitive  Director. 

[FR  Doc.  02-l.'?377  Filed  :)-28-02:  8:45  am] 

BILLING  CODE  4000-01 -M 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  Management. 
Department  of  Education. 


ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (Privacy  Act).  5 
United  States  Code  (U.S.C.)'552a.  the 
Department  of  Education  (Department) 
publishes  this  notice  of  a  new  system  of 
records  entitled  "Student  Loan 
Repayment  Benefits  Case  Files."'  The 
Department  is  implementing  the  Federal 
Government  authority  set  forth  at  5 
U.S.C.  5379  to  establish  a  program 
providing  for  repayment  of  federally 
made  or  insured  student  loans  when 
necessary  to  attract  or  retain  highly 
qualified  individuals  for  employment. 
Subject  to  the  requirements  of  law  and 
regulation,  the  Department  can  make 
payments  to  Federal  student  loan 
holders  (lenders)  on  behalf  of  an 
employee,  thus  reducing  an  employee's 
Federal  student  loan  debt. 
DATES:  The  Department  seeks  comments 
on  this  new  system  of  records  described 
in  this  notice,  in  accordance  with  the 
requirements  of  the  Privacy  Act.  We 
must  receive  your  comments  on  the 
proposed  routine  uses  for  this  system  of 
records  included  in  this  notice  on  or 
before  June  28.  2002. 

The  Department  filed  a  report 
describing  the  new  system  of  records 
covered  bv  this  notice  with  the  Chair  of 
the  Senate  Committee  on  Governmental 
Affairs,  the  Chair  of  the  House 
Committee  on  Government  Reform,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
tiffice  of  Management  and  Budget 
(OMB)  on  May  23.  2002.  This  new 
system  of  records  will  become  effective 
at  the  later  date  of:  (1  j  The  expiration  of 
the  40-day  period  for  OMB  review  on 
luly  2.  2002  or  (2)  lune  28.  2002.  unless 
the  system  of  records  needs  to  be 
changed  as  a  result  of  public  comment 
or  ONIB  review. 

ADDRESSES:  Address  all  comments  on 
the  proposed  routine  uses  of  this 
system,  and  requests  for  information 
about  this  system,  to  Jeffrey  Frank. 
Human  Resources  Group.  Office  of 
Management.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
Federal  Office  Building  6.  room  2E338, 
Washington.  DC  20202-4573.  If  you 
prefer  to  send  your  comments  through 
the  Internet,  use  the  following  address: 
CommentS'Ued.  ^ov 

You  must  include  the  term  "Student 
Loan  Repayment  "  in  the  subject  line  of 
the  electronic  message. 

During  and  after  the  comment  period, 
vou  may  inspect  all  comments  about 
this  notice  in  room  2E300.  Federal 
Office  Buildmg  6.  400  Maryland 
Avenue.  SW..  Washington.  DC.  between 
the  hours  of  8:30  a.m.  and  5  p  m.. 
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Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Frank.  Telephone:  (202)  401- 
0539.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Privacy  Act  (5  U.S.C.  552a(e)(4)) 
requires  the  Department  to  publish  in 
the  Federal  Register  this  notice  of  new 
or  revised  systems  of  records  managed 
by  the  Department.  The  Department  s 
regulations  implementing  the  Act  are 
contained  in  the  Code  of  Federal 
Regulations  (CFR)  in  34  CFR  part  5b. 

The  Privacy  Act  applies  to  a  record 
about  an  individual  that  is  maintained 
in  a  system  of  records  from  which 
information  is  retrieved  by  a  unique 
identifier  associated  with  each 
individual,  such  as  a  name  or  social 
security  number.  The  information  about 
each  individual  is  called  a  "record," 
and  the  system,  whether  manual  or 
computer-driven,  is  called  a  "system  of 
records."  The  Privacy  Act  requires  each 
agency  to  publish  notices  of  systems  of 
records  in  the  Federal  Register  and  to 
prepare  reports  to  0MB  whenever  the 
agency  publishes  a  new  or  "altered" 
system  of  records. 

The  Student  Loan  Repayment 
authority  is  one  of  several  flexibilities 
made  available  to  agencies  when  trying 
to  attract  individuals  to  the  Federal 
service,  or  retain  highly  qualified 
personnel.  It  permits  agencies  to  repay 
federally  insured  student  loans  when 
necessary  to  attract  or  retain  highly 
qualified  personnel.  This  system  will 
document  requests  for  repayment 
benefits,  employees  who  are  approved 


to  receive  benefits,  and  the  benefit 
amounts  and  service  agreements 
specific  to  each  individual  case. 
Information  contained  in  this  system 
will  be  used  by  the  Department  to 
compile  annual  reports  for  the  Office  of 
Personnel  Management  (OPM)  on  the 
Department's  use  of  the  student  loan 
repayment  authority. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legisla  Hon  /FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  CFR 
is  available  on  GPO  Access  at:  http:// 
www.access.gpo.gov/nara/index.html. 

Dated:  May  23,  2002. 
William  |.  Leidinger, 

Assistant  Secretary  for  Management. 

For  the  reasons  discussed  in  the 
preamble,  the  Assistant  Secretary  for 
Management  of  the  U.S.  Department  of 
Education  publishes  a  notice  of  a  new 
system  of  records  to  read  as  follows: 

18-05-15 

SYSTEM  NAME: 

Student  Loan  Repayment  Benefits 
Case  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Human  Resources  Group,  Office  of 
Management,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  2E300.  FOB-6,  Washington,  DC 
20202-4573. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  and 
related  correspondence  on  individuals 
who  are  being  considered  for  student 
loan  repayment  benefits  under  the 
Department  of  Education's  Personnel 
Manual  Instruction  537-1  entitled 
"Repayment  of  Federal  Student  Loans," 
as  well  as  individuals  who  have  been 
approved  for  and  are  receiving  such 
benefits. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  correspondence 
and  other  documents  related  to  requests 
made  by  selecting  officials  or 
supervisors  to  offer  student  loan 
repayment  benefits  to  recruit  or  retain 
highly  qualified  employees.  This  system 
contains:  (1)  Request  letters  from 
selecting  official  or  supervisor  with 
supporting  documentation;  (2) 
employee's  (or  potential  employee's) 
names,  home  and  work  addresses,  social 
security  numbers,  student  loan  account 
numbers,  loan  balances,  repayment 
schedule,  repayment  history,  and 
repayment  status;  and  (3)  the  loan 
holder's  name,  address  and  telephone 
number. 

AUTHORmr  FOR  MAIIffENANCE  OF  THE  SYSTEM: 

The  Floyd  D.  Spence  National 
Defense  Authorization  Act  of  Fiscal 
Year  2001  (Public  Law  106-398);  5 
U.S.C.  5379,  as  amended,  and 
regulations  to  be  codified  at  5  CFR  part 
537. 

PURPOSE(S): 

These  records  are  maintained  to 
determine  eligibility  and  benefits  and  to 
process  requests  to  offer  student  loan 
repayment  benefits  to  employees  under 
authority  set  forth  at  5  U.S.C.  5379.  The 
records  are  used  by  the  Department  to 
prepare  its  reports  for  OPM,  as  is 
required  by  5  CFR  537.110.  The 
Department  will  also  refer  information 
from  this  system  to  loan  holders  for 
collection  activities  in  the  case  of  any 
student  loan  default  or  delinquency  that 
becomes  known  to  the  Department  in 
the  course  of  determining  an  employee's 
(or  potential  employee's)  eligibility  for 
student  loan  repayment  benefits  because 
of  the  Department's  mission 
responsibilities  for  Federal  student  loan 
programs  cind  its  role  in  promoting  their 
responsible  use  by  student  borrowers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES 

The  Department  may  disclose 
information  contained  in  a  record  in 
this  system  of  records  under  the  routine 
uses  listed  in  this  system  of  records 
without  the  consent  of  the  individual  if 
the  disclosure  is  compatible  with  the 
purposes  for  which  the  record  was 
collected.  These  disclosures  may  be- 
made  on  a  case-by-case  basis  or,  if  the 
Department  has  complied  with  the 
computer  matching  requirements  of  the 
Privacy  Act,  under  a  computer  matching 
agreement. 

(1)  Personnel  Managenrent  Disclosure. 
The  Department  may  disclose  as  a 
routine  use  to  OPM  any  records  or 
information  in  this  system  of  records 
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that  OPM  requests  or  requires  pursuant 
to  OPM's  oversight  and  regulatory 
functions. 

(2)  Solan-  Offset  or  Debt  Collection 
Disclosures.  The  Department  may 
disclose  records  in  this  system  to  other 
Federal  agencies,  hearing  or  court 
officials,  and  present  employers  of  an 
employee  in  order  for  the  Department  to 
obtain  repayment,  if  an  employee  fails 
to  complete  the  period  of  employment 
under  a  service  agreement  and  fails  to 
reimburse  the  Department  the  amount  of 
any  student  loan  repayment  benefits  the 
employee  received  from  the 
Department. 

(3)  Disclosure  to  other  Federal 
agencies.  The  Department  may  disclose 
records  in  this  system  to  its  payroll 
processing  provider  in  order  to  calculate 
tax  withholdings  and  disburse  payments 
of  student  foan  repayment  benefits  to 
loan  holders  on  behalf  of  employees 
approved  to  receive  this  benefit. 

(4)  Disclosure  to  Student  Lending 
Institutions  or  Loan  Holders.  The 
Department  may  disclose  to  student 
lending  institutions  or  loan  holders 
records  from  this  system  as  a  routine 
use  disclosure  in  order  to  obtain 
information  (such  as  the  borrower's 
account  number,  original  and  current 
loan  balance,  repayment  schedule, 
repayment  history,  and  current 
repayment  status)  to  allow  the 
Department  to  determine  an  employee's 
or  potential  employee's  initial  and 
continuing  eligibility  for  this  program, 
to  facilitate  accurate  payments  to 
student  loan  holders  on  behalf  of 
eligible  employees,  and  to  ensure  the 
Department  discontinues  making 
student  loan  repayments  to  individuals 
who  do  not  remain  eligible  for  them 
during  the  period  of  the  service 
agreement.  The  Department  also  may 
disclose  to  loan  holders  records  from 
this  system  of  records  as  a  routine  use 
disclosure  in  the  event  it  becomes 
known  to  the  Department  during  the 
course  of  its  program  eligibility 
determinations  that  an  individual  is 
past  due,  delinquent,  or  in  default  of  a 
federally  insured  student  loan  so  that 
the  Department  can  facilitate  the  loan 
holder's  collection  of  any  past  due, 
delinquent  or  defaulted  student  loans, 
because  of  the  Department's  mission 
responsibilities  for  Federal  student  loan 
programs  and  its  role  in  promoting  their 
responsible  use  bv  student  borrowers. 

(5)  Disclosure  for  Use  by  Other  Law 
Enforcement  Agencies.  The  Department 
may  disclose  information  to  any 
Federal,  State,  local,  or  foreign  agency 
or  other  public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  if  that 


information  is  relevant  to  any 
enforcement,  regulatory,  inve.stigative, 
or  prosecutorial  responsibility  within 
the  recei\'ing  entity's  jurisdiction. 

(6)  Enforcement  Disclosure.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
connection  with  other  information,  a 
violation  or  potential  \iolation  of  any 
applicable  statute,  regulation,  or  order 
of  a  competent  authority,  the 
Department  may  disclose  the  relevant 
records  to  the  appropriate  agency, 
whether  foreign.  Federal.  State.  'Tribal, 
or  local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  that 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  executive 
order,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

(7)  Litigation  and  Alternative  Dispute 
Resolution  (ADRI  Disclosures. 

(a)  Introduction.  In  the  event  that  one 
of  the  parties  listed  below  is  involved  in 
litigation  or  ADR.  or  has  an  interest  in 
litigation  or  ADR,  the  Department  may 
disclose  certain  records  to  the  parties 
described  in  paragraphs  (b).  (c)  and  (d) 
of  this  routine  use  under  the  conditions 
specified  in  those  paragraphs: 

(i)  The  Department,  or  any  component 
of  the  Department;  or 

(ii)  Any  Department  employee  in  his 
or  her  official  capacity;  or 

(iii)  Any  Department  employee  in  his 
or  her  individual  capacity  if  the 
Department  of  Justice  (DOJ)  has  agreed 
to  provide  or  arrange  for  representation 
for  the  employee; 

(iv)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
Department  requests  representation  for 
or  has  agreed  to  represent  the  employee; 
or 

(v)  The  United  States  where  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  anv  of  its  components. 

(b)  Disclosure  to  the  DOJ.  It  the 
Department  determines  that  disclosure 
of  certain  records  to  the  DOJ  is  relevant 
and  necessary  to  litigation  or  ADR.  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  DO). 

(c)  Administrative  Disclosures.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  an  adjudicative 
bodv  before  which  the  Department  is 
authorized  to  appear,  an  individual  or 
entity  designated  by  the  Department  or 
otherwise  empowered  to  resolve  or 
mediate  disputes  is  relevant  and 
necessary  to  litigation  or  ADR,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  adjudicative 
bodv,  individual,  or  entity. 

(d)  Parties,  counsels,  representatives 
and  witnesses.  If  the  Department 
determines  that  disclosure  of  certain 


records  to  a  party,  counsel, 
representative  or  witness  is  relevant  and 
necessary  to  litigation  or  ADR.  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  party,  counsel, 
representative  or  witness. 

(8)  Employment.  Benefit,  and 
Contracting  Disclosure 

(a)  For  Derisions  by  the  Department 
The  Department  may  disclose  a  record 
to  a  Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
records,  or  to  another  public  authority 
or  professional  organization,  if 
necessar\'  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
other  personnel  action,  the  issuance  of 

a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

(b)  For  Decisions  bv  Other  Pubhc 
Agencies  and  Professional 
Organizations.  The  Department  may 
disclose  a  record  to  a  Federal.  State, 
local,  or  foreign  agency  or  other  public 
authority  or  professional  organization, 
in  connection  with  the  hiring  or 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  receiving  entity's 
decision  on  the  matter. 

(9)  Emplovee  Grievance.  Complaint  or 
Conduct  Disclosure.  The  Department 
may  disclose  a  record  in  this  system  of 
records  to  another  agency  of  the  Federal 
Government  if  the  record  is  relevant  to 
one  of  the  following  proceedings 
regarding  a  present  or  former  employee 
of  the  Department:  a  complaint,  a 
grievance,  or  a  discipline  or  competence 
determination  proceeding.  The 
disclosure  may  only  be  made  during  the 
course  of  the  proceeding. 

(10)  Freedom  of  Information  Act 
IFOIAI  Advice  Disclosure.  The 
Department  may  disclose  records  to  DOJ 
and  OMB  if  the  Department  concludes 
that  disclosure  is  desirable  or  necessary 
in  determining  whether  particular 
records  are  required  to  be  disclosed 
under  the  FOIA. 

(11)  Disclosure  to  the  Department  of 
Justice  IDOJf  The  Department  mav 
disclose  records  to  the  DO|  to  the  extent 
necessary  for  obtaining  D0|  advice  on 
any  matter  relevant  to  an  audit, 
inspection,  or  other  inquir>'  related  to 
the  program  covered  by  this  system. 

(12)  Congressional  Member 
Disclosure.  The  Department  may 
disclose  records  to  a  member  of 
Congress  from  the  record  of  an 
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individual  in  response  to  an  inquiry 
from  the  member  made  at  the  written 
request  of  that  individual.  The 
member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 

(13)  Contract  Disclosure.  If  the 
Department  contracts  with  an  entity  for 
the  purposes  of  performing  any  function 
that  requires  disclosure  of  records  in 
this  system  to  employees  of  the 
contractor,  the  Department  may  disclose 
the  records  to  those  employees.  Before 
entering  into  such  a  contract,  the 
Department  shall  require  the  contractor 
to  maintain  Privacy  Act  safeguards  as 
required  under  5  U.S.C.  552a(ra)  with 
respect  to  the  records  in  the  system. 

OtSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  The  Department  may 
disclose  to  a  consumer  reporting  agency 
information  regarding  a  claim  by  the 
Department  which  is  determined  to  be 
valid  and  overdue  as  follows:  (1)  The 
name,  address,  taxpayer  identification 
number  and  other  information  necessarv 
to  establish  the  identity  of  the 
individual  responsible  for  the  r!,iim;  (2) 
the  amount,  status,  and  history  of  the 
claim:  and  (3)  the  program  under  which 
the  claim  arose.  The  Department  may 
disclose  the  information  specified  in 
this  paragraph  under  5  U.S.C. 
552a(b)(12)  and  the  procedures 
contained  in  subsection  31  U.S.C. 
3711(e).  A  consumer  reporting  agency  to 
which  these  disclosures  mav  be  made  is 
defined  at  31  U.S.C.  3701(a)(3). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard  copy 
and  may  be  retained  in  electronic  form 
accessible  with  office  automation 
software  on  a  Department  personal 
computer  in  offices  of  the  Human 
Resources  Group. 

RETRIEVABIUTY: 

Records  are  retrieved  bv  the  name  of 
the  individual.  SAFEGUARDS: 

Hard  copy  records  are  stored  in  a 
locked  metal  filing  cabinet,  with  access 
limited  to  personnel  whose  duties 
require  access.  Electronic  records  are 
stored  on  computer  diskette  that  is 
secured  in  a  locked  metal  filing  cabinet, 
with  access  limited  to  personnel  whose 
duties  require  access.  Personal 
computers  used  to  view  the  electronic 
media  are  password  protected; 
passwords  are  changed  periodically 
throughout  the  year.  All  physical  access 
to  the  building  where  this  system  of 


records  is  maintained  is  controlled  and 
monitored  bv  security  personnel  who 
check  each  individual  entering  the 
building  for  an  employee  or  visitor 
badge. 

RETENTION  AND  DISPOSAL: 

Service  agreements  between  the 
Department  and  an  employee  and 
related  supporting  documents  resulting 
in  approval  for  program  benefits  will  be 
retained  for  a  period  of  three  years  after 
the  employee  satisfies  the  terms  and 
conditions  of  the  agreement.  All  other 
documents  will  be  retained  in 
accordance  with  the  National  Archives 
and  Records  Administration  General 
Records  Schedules  (GRS)  1. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Human  Resources  Group, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SVV,  room  2E300, 
FOB-6.  Washington.  DC  20202-4573. 

NOTIFICATION  PROCEDURE: 

If  you  wish  to  inquire  whether  a 
record  exists  regarding  you  in  this 
system,  you  should  contact  the  system 
manager  at  the  address  listed  above, 
^'ou  must  provide  your  name,  name  of 
organization,  and  subject  matter.  Your 
request  must  meet  the  requirements  of 
the  Department's  Privacy  Act 
regulations  at  34  CFR  5b. 5,  including 
proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

If  you  wish  to  request  access  to  your 
records,  you  should  contact  the  system 
manager  at  the  address  listed  above. 
You  must  comply  with  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b. 5, 
including  proof  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

If  you  wish  to  request  an  amendment 
to  your  records,  you  should  contact  the 
system  manager  at  the  address  listed 
above.  Your  request  must  meet  the 
requirements  of  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b. 7. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  the  individual  to  whom 
the  information  applies,  lending 
institutions  holding  student  loans  for 
the  individual  to  whom  the  information 
applies,  officials  of  the  Department,  and 
official  Department  documents. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
|FR  Doc.  02-13312  Filed  5-28-02;  8:45  am] 

BILLING  CODE  4000-01 -P 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Meeting 

May  8,  2002. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  May  15,  2002  (30 
Minutes  Following  Regular  Commission 
Meeting). 

PLACE:  Room  2C,  888  First  Street,  NE.. 
Washington,  DC  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
EL02-75-000,  Duke  Energy-  Trading  and 
Marketing.  L.L.C.  v.  Entergy  Arkansas. 
Inc.,  Entergy  Gulf  States,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi, 
Inc.,  Entergy  New  Orleans,  Inc.  and 
Entergy  Services,  Inc. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Magalie  R.  Salas,  Secretary.  Telephone 
(202) 208-0400. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13473  Filed  5-28-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meeting 

May  23.  2002. 

The  following  notice  is  published 
pursuant  to  section  3(A)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C  552B: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  May  30,  2002,  10:00  a.m. 

PLACE:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda, 
*  Note;  items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Magalie  R.  Salas,  Secretary,  Telephone 
(202)  208-0400,  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda; 
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however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

793RD— Meeting  May  30,  2002,  Regular 
Meeting  10:00  a.m. 

.administrative  Agenda 

A-1. 
DOCKET#  AD02-1.  000.  Agency 
Administrative  Matters 
.^-2. 

DOCKET*  AD02-7.  000.  Customer  Matters. 
Reliabilitv.  Security  and  Market 
Operations 
A-3. 

DOCKETS  AD02-18,  000,  Northeast  RTO 

Developments 
OTHER#S  RTOl-99.  000.  Regit  ual 

Transmission  Organizations 
RTOl-86.  000.  Bangor  Hydro-Electric 
Company.  Central  Maine  Power 
Company.  National  Grid  USA.  Northeast 
Utilities  Service  Company.  United 
Illuminating  Company  and  The  Vermont 
Electric  Power  Company 
RTOl-95.  000.  New  York  independent 
System  Operator  Inc..  Central  Hudson 
Gas  &  Electric  Corporation.  Consolidated 
Edison  Company  of  New  York.  Inc.. 
Niagara  Mohawk  Power  Corporation. 
Orange  &  Rockland  Utilities.  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

Markets,  Tariffs  and  Rates — Electric 

E-1. 

DOCKET*  ER02-456,  000.  Electric 
Generation  LLC 
E-2. 

DOCKET*  ER02-352.  002,  Southern 

Company  Services.  Inc. 
OTHER#S'ER02-352.  000.  Southern 

Company  Services.  Inc. 
ER02-352.  001.  Southern  Company 
Services.  Inc. 
E-3. 
DOCKET*  ER02-1451.  000.  Ameren 
Energy  Marketing  Company 
E-4. 

DOCKET*  ER02-1472,  000,  Entergy  Gulf 
States.  Inc. 
E-5. 

DOCKET*  ER02-1450.  000.  IRH 
Management  Committee 
E-6. 

DOCKET*  ER02-1326.  000.  PIM 
Interconnection.  L.L.C. 
E-7. 

DOCKET*  ER02-1618.  000.  New  England 
Power  Pool 
E-8. 

DOCKET*  ER02-1494.  000. 
Commonwealth  Edison  Company 
E-9. 

DOCKET*  EROl-948.  000.  Exelon 
Generation  Company.  L.L.C. 
E-10. 

DOCKET*  EROl-890.  003.  Boston  Edison 

Company 
OTHER#S  ER02-1465.  000.  Boston  Edison 
Company 
E-11. 

DOCKET*  ER02-1478.  000.  Duke  Energy 

Oakland.  LLC 
OTHER*S  ER02-10.  000.  Duke  Energy 

Oakland.  LLC 
ER02-240,  000,  Duke  Energy  Oakland,  LLC 


ER02-240,  001,  Duke  Energy  Oakland.  LLC 
E-1 2. 

DOCKET*  ER02-1420.  000.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
E-1 3, 

DOCKET*  ELOO-9.5.  022.  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  .Ancillary  Services  Into  Markets 
Operated  bv  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

OTHER#S  ELOO-95.  023.  San  Diego  Gas  & 
Electric  Company  v  Sellers  of  Energy 
and  Ancillary  Servie:es  Into  Market'^ 
Operated  bv  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 

ELOO-95.  024.  San  Diego  Gas  ik  Elec  tri< 
Companv  v.  Sellers  of  Energy  and 
.■\ncillary  Services  Into  Markets  Operated 
bv  the  California  Independent  System 
Operator  Corporation  and  the  Califcirnia 
Power  Exchange 

ELOO-95.  025.  San  Diego  Gas  Ac  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets  Operated 
by  the  California  Independent  Svstem 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98  021  Investigation  of  Practic  es  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98.  022.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98,  023.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98,  024,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 
E-14. 

DOCKET*  ER02-108.  003,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-1 5. 

OMITTED 
E-16. 

DOCKET*  EROl-2214.  001.  Entergy 
Services.  Inc. 
E-17. 

DOCKET*  ELOO-62  042  ISO  New  England 
Inc. 
E-18. 

OMITTED 
E-19. 

OMITTED 
E-20. 

DOCKET*  TX02-2.  000.  Kiowa  Power 
Partners.  LLC 

OTHER*S  ER02-1654.  000.  Oncor  Electric 
Delivery  Companv 
E-21. 

DOCKET*  ER02-488.  001.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
E-2  2, 

DOCKET*  ER98-1438.  Oil.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 

OTHER#S  EC98-24.  007  Cincinnati  Gas  & 
Electric  Company.  Commonwealth 


Edison  Company.  Commonwealth 
Edison  Company  of  Indiana.  Illinois 
Power  Company.  PSl  Energy.  Inc.. 
Wisconsin  Electrii  Power  (Companv. 
Union  Ele(  trie,  Companv.  Central  Illinois 
Puhlic  .Servi(  e  Companv.  Louisville  Gas 
Sc  Eleclrit  Compan\  and  Kentuckv 
Utilities  Company 
EROl-479.  003.  Midwest  Independent 
Transmission  System  Operator.  Inc. 
E-23. 

DOCKET*  EL02-2.  001.  I'I'L  EnergyPlus, 
LLC 
E-24. 

OMITTED 
E-2  5. 
DOCKET*  ER02-fi51.  001.  California 
Independent  System  Operator 
Corporation 
E-2ri 

DOCKET*  ER02-653.  001.  PacifiCorp 
E-2  7. 

DOCKET*  ER02-913.  001.  American 
Electric  Power  Company 
E-28. 
DOCKET*  ER99-2779.  001.  Central  Power 
and  Light  Company.  West  Texas  Utilities 
Company.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Companx 
E-29, 

DOCKET*  ELOO-80.  001.  Indeck  Mame 
Energy.  L.L.C.  v.  ISO  New  England.  In( 
E-30. 

OMITTED 
E-31. 

DOCKET*  ER02-112.  001.  Mid-Continent 
.^rea  Power  Pool 
E-3  2. 
DOCKET*  ER02-708.  001.  Central  Illinois 

Light  Company 
OTHER*S  ER02-708,  002.  Central  Illinois 
Light  Companv 
E-3  3. 
DOCKET*  ES02-25,  001,  UtiliCorp  United 
Inc. 
E-34. 

DOCKET*  ELOl-51.  000.  Detroit  Edison 

Companv 
OTHER«S'EL01-51.  001,  Detroit  Edison 

C,i)mpan\ 
ELOl-51.  002.  Detroit  Edison  Companv 
EROl-1649.  000.  Detroit  Edison  Company 
EROl-1649.  001.  Detroit  Edison  Company 
ER01-lfi49.  002.  Detroit  Edison  Company 
E-3  5. 

OMITTED 
E-3b, 

DOCKET*  EL02-25.  000.  Intermountain 
Rural  Electric  .Association  v.  Public 
Service  C^ompanv  of  Colorado 
OTHER#S  EL02-76.  000.  Holy  Cross 
Energ\  and  Yampa  \alley  Electric 
Asso(  iation  v   Public  Service  Company 
of  Colorad(j 
E-3  7, 

DOCKET"  EL02-74.  000,  Colton  Power 
L.P.  and  City  of  Colton.  California  v. 
Southern  California  Edison  Company 
E-38. 

OMITTED 
E-39, 

OMITTED 
E-40. 
DOCKET*  EROl-1136.  000.  Ameren 
Services  Company 
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OTHER#S  EROl-11.16.  001.  -Xiiu-ren 

Services  C^ompanv 
ER01-11.1R.  002.  Ameren  Services 

Company 
EK01-113B.  OO.'i.  Ameren  Services 

Companv 
EROI-li:!().  004.  Ameren  Services 
Compan\ 
E-41 

DOCKET*  EL02-59.  000.  KeySpan- 
Ra\ensvvo(Ki.  Iik..  v.  New  York 
Indepeiuieiit  Svstem  Operator.  Inc. 
E-42. 

UOC;kET#  ELU2-(i9.  000.  L'tiliCurp  Lniuul 
Inc. 
E-4A. 

D0C:KET#  ELn2-71.  000,  Slate  of 
Calitornia.  cv  rf/.  Bill  Loci^ver.  .Atturnev 
General  of  the  Stale  of  California  \-. 
British  Columbia  Power  Exchange 
(Corporation.  Cloral  Power.  LLC.  Dvneg\ 
Power  .Marketing.  Inc..  Enron  Power 
Marketing.  Inc ..  Mirant  Americas  Energv 
Marketing.  LP.  Reliant  Energv  Services. 
Inc..  Williams  Energv  Marketing  ii 
Trading  Company.  All  Other  Pul)li( 
Utility  Sellers  of  Energy  and  Ancillar\ 
Services  to  the  California  Energ\' 
Resources  Scheduling  Division  of  the 
California  Department  of  Water 
Resourc:es  and  All  (Jther  Public  Utility 
Sellers  of  Energy  and  Ancillarv  Services 
into  Markets  Operated  bv  the  C:aliff)rnia 
Power  Exchange  and  the  (California 
independent  System  Operator 
Corporation 
E-44. 

DOCKET#  ER01-31.5,T.  002,  New  York 

Independent  Svstem  Operator.  Inc:. 
OTHER#S  EL01-4.i.  002.  Consolidated 

Edison  Companv  of  New  York,  Inc. 
ELOl-4.1.  00,3.  Consolidated  Edison 

Company  of  New  York.  Inc. 
ELOl-45,  005,  Consolidated  Edison 

Company  of  New  York,  Inc. 
ELOl-45,  009,  Consolidated  Edison 

Companv  of  New  York.  Inc. 
ELOl-45,  010,  Consolidated  Edison 

Companv  of  New  York,  Inc. 
EROl-1385.  00,3.  Consolidated  Edison 

Companv  of  New  York,  Inc. 
EROl-1385.  004.  Consolidated  Edison 

Companv  of  New  York.  Inc. 
EROl-1385,  006,  Consolidated  Edi.son 

Companv  of  New  York,  Inc. 
EROl-1385,  010,  Consolidated  Edison 

Companv  of  New  York,  Inc. 
ER01-138S.  Oil.  Consolidated  Edison 
Companv  of  New  York,  Inc. 
E-45. 

DOCKET*  ELOO-35.  000,  Platte-Clay 
Electric  Cooperative  Inc. 
E-46. 

DOCKET*  EL98-66,  000.  East  Texas 
Electric  Cooperative,  Inc.  v.  Central  and 
South  West  Services,  Inc..  Central  Power 
and  Light  Company,  West  Texas  L'tilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Companv 
E-47. 

DOCKET*  EL02-86,  000,  Exelon 
Generation  Company,  L.L.C.  v. 
Southwest  Power  Pool,  Inc. 

Miscellaneous  Agenda 
M-1. 


RESERVED 
Markets,  Tarifls  and  Rates — Gas 

Cr-1. 

DOCKET*  RP()2-332,  000.  Petal  (las 

Storage.  L.L.C. 
G-2. 

DOCKET*"  RP02-32n,  000.  Stingray 

Pipeline  Companw  L.L.C. 
G-3. 

DOCKET*  RPV)()-.5  IH.  027.  PG&E  Gas 

Tran.-^mission,  Northwest  Corporation 
(;-4. 

IXJCKET*  KPOO-337.  000.  Kern  River  Gas 

TrHnsmission  Companv 
(JIHEK*»S  RPOO-337.  001.  Kern  River  Gas 

Transmission  (Companv 
RP0()-337.  002.  Kern  River  Gas 

Transmission  Companv 
RPOl-93.  000.  Kern  River  Gas 

Transmission  Companv  • 

RPOl-93.  001 .  Kern  River  Gas 

Transmission  (Jompanv 
RPOl-93.  002.  Kern  River  Gas 

Transmission  (Companv 
G-5. 

DOCKET*  RP02-232.  000.  Great  Lakes  Gas 

Transmission  Limited  Partnership 

G-e. 

DOCK£T#  RP02-248.  000.  Kern  River  Gas 
Transmissi(jn  Companv 
(;-7. 

DO(CKET*  RP96-312.  070,  Tennessee  Gas 
Pipeline  (Companv 
(;-8. 
OMITTED 

c;-9. 

DOCKET*  RP02-335.  000.  ANR  Pipeline 

Compan\ 
G-10. 

DOCKET*  RP02-334,  000.  Northern 

Natural  Gas  Companv 
G-U. 

DOCKET*  RP02-238.  000.  Natural  Gas 

Pipeline  Companv  of  America 
(;-12. 
DOCKET*  IS02-216,  000.  Express  Pipeline 

LLC 
C^-13. 

DOCKET*  RPOO^IO.  000.  Mississippi 

River  Transmission  Corporation 
OTHER#S  RPOO-410.  001.  Mississippi 

River  Transmission  Corpwration 
RPOl-8.  000,  Mississippi  River 

Transmission  Corporation 
RPOl-8.  COl,  Mississippi  River 

Transmission  Corporation 
G-14. 

DOCKET*  RP02-318.  000,  Questar 

Southern  Trails  Pipeline  Company 
OTHER*S  RP02-318,  001,  Questar  " 

Southern  Trails  Pipeline  Company 
(^15. 

DOCKET*  RPOO-322,  000.  Garden  Banks 

(ias  Pipeline,  L.L.C. 
OTHER*S  RPOO-577,  000.  Garden  Banks 

Gas  Pipeline,  L.L.C. 
G-16. 

DOCKET*  RPOO-338,  000,  Mojave  Pipeline 

Companv 
OTHER#S'RPOO-621,  000,  Mojave  Pipeline 

Companv 
G-17, 
DOCKET*  RPOO-^65.  000,  Trunkline  LNG 

Companv 
OTHER#s'rP00-616.  000,  Trunkline  LNG 

Company 


C;-18. 

DOCKET*  RPOO-480,  000,  Alliance 

Pipeline  L.P. 
OTHER#S  RPOO-445.  000.  Alliance 

Pipeline  L.P. 
RPOl-9.  000,  Alliance  Pipeline  L.P. 
C;-19. 

DOCKET*  RP00-33(i.  002.  El  Paso  Natural 

Gas  ("ompan\ 
OTHER*S  RPOO-139,  000.  KN  Marketing. 

L.P.  V.  El  Paso  Natural  (jas  (Companv 
RPOl-484.  000.  Aera  Energy.  LLC.  Amoco 
Production  Company.  BP  En(!rg\' 
Company.  Burlington  Resources  Oil  Si 
(Jas  (Company  LP.  Conoco  Inc.,  Coral 
Energy  Resources  LP.  ONEOK  Energy 
Marketing  St  Trading  Companv.  L.P.. 
Pacific:  Gas  and  Electric  Com[)anv.  Panda 
Gila  River  L.P..  the  Public:  L'tilities 
Commission  of  the  State  of  (California. 
Southern  California  Edison  Companv. 
Southern  California  Gas  Companv  and 
Texaco  Natural  Gas  Inc.  v.  El  Paso 
Natural  Gas  Compan\- 
RP0H86,  000  Texas,  New  Mexic:o  and 
Arizona  Shippers:  Apac:he  Nitrogen 
Produc:ts,  Inc:.,  .Arizona  Electric  Power 
,  Cooperative,  Inc:.,  .Arizona  (^as  Di\ision 
of  Citizens  Communic:ations  Company. 
BHP  Copper.  Inc;..  El  Paso  Elec:tric: 
Company,  El  Paso  Munic:ipal  Customer 
Group,  Phelps  Dodge  Corporation,  Public 
Servic;e  Company  of  New  Mexic:o,  Salt 
River  Project  anci  Southern  Union  Gas 
Company  v.  El  Paso  Natural  Gas 
Companv 
G-20, 

DOCKET*  RP99-301,  041,  ANR  Pipeline 
Company 
C^21. 

OMITTED 
G-22. 
DOCKET*  RPg6-312.  029,  Tennessee  Gas 
Pipeline  Companv 
C^23, 

DOCKET*  RP02-151,  002,  Gulf  South 

Pipeline  Company.  L.P. 
OTHER#S  RP96-32b,  054,  Gulf  South 

Pipeline  Company,  L.P. 
RP02-151,  001,  Guff  South  Pipeline 
Companv.  L.P. 
(^24, 

OMITTED 
025, 

DOCKET*  RM98-10,  Oil,  Regulation  of 
Short-Term  Natural  Gas  Transportation 
Services,  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services 
C;-26. 

DOCKET*  RP02-330.  000,  ANR  Pipeline 
Companv 
G-27. 
DOCKET#  PR02-3,  000,  Bay  Gas  Storage 

Company,  Ltd. 
OTHER#s'PR02-3,  001.  Bay  Gas  Storage 
Company.  Ltd. 
028. 

DOCKET*  RP02-333,  000.  Northern 
Natural  Gas  Company 

Energy  Projects — Hydro 

H-1. 

DOCKET*  UL97-11,  004,  PacifiCorp 
H-2. 

DOCKET*  DI97-8,  003,  Domtar  Maine 
Corporation 
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OTHER#S  P-2618.  015.  Domtar  Maine 

Corporation 
P-2BfiO.  016,  Domtar  Maine  (Corporation 
DI97-9,  003.  Domtar  Maine  Corporation 
H-3, 

DOCKET*  P-6032.  044.  Niagara  Mohawk 

Power  Corporation  and  Fourth  Branc  h 

Assoc:iates 

OMITTED 
H-5. 

DOCKET*  P-2232.  411.  Duke  Energy 
Corporation 

Energy  Projects — Certificates 

C-1. 

DOCKET*  CP02-76.  000.  Eastern  Shore 
Natural  Gas  Companv 
C-2. 

DOCKET*  CPOl-4,  001.  Maritimes  & 

Northeast  Pipeline,  L.L.C. 
OTHER#S  CPOl-5.  002.  Algonquin  Gas 
Transmission  Compan\ 
C-3. 

DOCKET*  CP02-20.  000,  Iroquois  Gas 
Transmission  Svstem.  L.P. 
C-4. 

DOCKET*  CP02-6,  001,  (Colorado  Interstate 

Gas  Companv 
OTHER*S  CPo'2-6,  000,  Colorado  Interstate 
Gas  Companv 
C-5, 

DOCKET*  CP01-6fi,  001,  Egan  Hub 
Partners,  L.P. 
C-6. 
DOCKET*  CP02-188.  000.  Copper  Eagle 
Gas  Storage.  L.L.C. 
C-7. 

DOCKET*  CP02-80.  000.  Reliant  Energy 
Gas  Transmission  Companv 
C-8. 

DOCKET*  CP02-74,  000,  Reef 
International.  L.L.C. 
C-9. 

DOCKET*  CP02-81.  000.  Natural  Gas 
Pipeline  Companv  of  America 
C-10. 

DOCKET*  CPOl-260,  001,  Columbia  Gas 
Transmission  Corporation 

Magalie  R.  Salas. 

Sfcretan: 

|FR  Doc.  02-13474  Filed  .5-28-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7219-9] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Nonconformance  Penalties  for  l-leavy- 
Duty  Engines  and  Heavy-duty 
Vehicles,  Including  Light-Duty  Trucics; 
Reporting  and  Recordkeeping 
Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  II.S.C. 
3501  et  seq.].  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Nonconformance  Penalties  for 
Heavy-duty  Engines  and  Heavy-duty 
Vehicles,  Including  Light-Duty  Trucks. 
Reporting  And  Recordkeeping 
Requirements.  OMB  Control  Number 
2060-0132,  expired  5/31/97, 
reinstatement.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost:  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
.  or  before  June  28.  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1285.05  and  OMB  Control 
No.  2060-0132  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822T),  1200  Pennsvlvania 
Avenue,  N\V..  Washington.  DC  20460; 
and  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street.  NVV..  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copv  of  the  ICR  contact  Susan  Aubv 
at  EPA  by  phone  at  (202)  566-1672.  by 
E-mail  at  auby.susan@epamail.epa.gov. 
or  download  off  the  Internet  at  http:// 
n^^^\■. epa.gov/icr  and  refer  to  EPA  ICR 
No.  1285.05.  For  technical  questions 
about  the  ICR  contact  Anthony  Erb.  tel,: 
(202)  564-9259;  fax:  (202)  565-2057:  or 
e-mail:  erb.anthony  @epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Nonconformance  Penalties  for 
Heavv-Duty  Engines  and  Heavy-Duty 
Vehicles.  Including  Light-Duty  Trucks: 
Reporting  And  Recordkeeping 
Requirements;  OMB  Control  No.  2060- 
0132;  EPA  ICR  No.  1285.05.  expired  5/ 
31/1997,  reinstatement.  This  is  a  request 
for  reinstatement  with  change  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Abstract:  Section  206(g)  of  the  Act  as 
amended  in  1990  contains  the 
nonconformance  penalty  (NCP) 
provisions.  It  requires  tests  of 
production  engines  and  vehicles  to 
determine  the  extent  of  their 
nonconformity.  Nonconformance 
penalties  allow  a  manufacturer  to 
introduce  into  commerce  heavy-duty 
engines  or  vehicles  including  light-duty 
trucks,  which  fail  to  conform  with 
certain  emission  standards  upon 
payment  of  a  monetary  penalty.  A 


manufacturer  that  elects  to  pay  a 
nonconformance  penalty  must  perform 
a  Production  Compliance  Audit  (PCA). 
The  collection  activities  of  the 
nonconformance  penalty  program 
include  periodic  reports  and  other 
information  (including  the  results  of 
emission  testing  conducted  during  the 
PCA)  which  the  manufacturer  will 
create  and  submit  to  the  Certification 
and  Compliance  Division  (CCD).  Office 
of  Transportation  and  Air 
Qualitv(OTAQ),  Office  of  Air  and 
Radiation  (OAR).  CCD  will  use  this 
information  to  ensure  that 
manufacturers  are  complying  with  the 
regulations  and  that  appropriate 
nonconformance  penalties  are  being 
paid.  Responses  to  this  collection  are 
voluntary  based  on  the  fact  that 
participation  in  the  nonconformance 
penalty  program  is  an  option  that  is 
available  to  manufacturers.  (Once  a 
manufacturer  opts  to  participate, 
specific  regulatory  requirements  must 
be  fulfilled  in  order  to  obtain  a  benefit 
under  the  NCP.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPAs 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  01/29/02  (67  FR  4252):  no 
comments  were  received. 

Burden  Statement:The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  23  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
bv  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions: 
de\elop.  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifving 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  On- 
Highwav  engine  and  vehicle 
manufacturers. 

Estimated  Number  of  Respondents:  2. 

Frequency  of  Response:  52. 
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Estimated  Total  Annual  Hour  Burden: 
1178  hours. 

Estimated  Total  Annualized  Capital. 
O&M  Cost  Burden:  $18,200.00. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1285.05  and 
0MB  Control  No.  2060-0132  in  any 
correspondence. 

Dated:  May  21,2002. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
|FR  Doc.  02-13.'145  Filed  5-28-02:  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7219-8] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request; 
Modification  of  Secondary  Treatment 
Requirements  for  Discharges  Into 
Marine  Waters 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.],  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters,  EPA  ICR  Number 
0138.07,  OMB  Control  Number  2040- 
0088.  expiring  July  31,  2002.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  28.  2002. 

FOR  FURTHER  INFORMATION:  Contact 
Susan  Auby  at  EPA  by  phone  at  (202) 
566-1672,  by  email  at 
auby.susan@epa.gov,  or  download  a 
copy  of  the  ICR  off  the  Internet  at 
http://www.epa.gov/icr  and  refer  to  EPA 
ICR  No.  0138.07. 

SUPPLEMENTARY  INFORMATION: 

Title:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters  (EPA  ICR  Number 
0138.07;  OMB  Control  Number  2040- 
0088)  expiring  July  31,  2002.  This  is  a 


request  for  extension  of  a  currently 
approved  collection. 

Abstract:  The  Clean  Water  Act  (CWA) 
301(h)  program  involves  collecting 
information  from  two  sources:  (1)  The 
municipal  wastewater  treatment  facility, 
commonly  called  a  publicly  owned 
treatment  works  (POTW);  and  (2)  the 
State  in  which  the  POTW  is  located. 
Municipalities  had  the  opportunity  to 
apply  for  a  waiver  from  secondary 
treatment  requirements,  but  that 
opportunity  closed  in  December  1982.  A 
POTW  seeking  to  obtain  a  301(h) 
waiver,  holding  a  current  waiver,  or 
reapplying  for  a  waiver,  provides 
application,  monitoring,  and  toxic 
control  program  information.  The  State 
provides  information  on  its 
determination  whether  the  proposed 
conditions  of  the  waiver  ensure  the 
protection  of  water  quality,  biological 
habitats,  and  beneficial  uses  of  receiving 
waters,  and  whether  the  discharge  vvill 
result  in  additional  treatment,  pollution 
control,  or  any  other  requirement  for 
any  other  point  or  nonpoint  sources. 
The  State  also  provides  information  to 
certify  that  the  discharge  will  meet  all 
applicable  State  laws  and  that  the  State 
accepts  all  permit  conditions. 

EPA  requires  updated  information  on 
the  discharge  to:  (1)  Determine  whether 
the  section  301(h)  criteria  are  still  being 
met  and  whether  the  section  301(h) 
waiver  should  be  reissued;  (2) 
determine  whether  the  water  quality, 
biological  habitats,  and  beneficial  uses 
of  the  receiving  waters  are  protected; 
and  (3)  ensure  that  the  permittee  is 
effectively  minimizing  industrial  and 
nonindustrial  toxic  pollutant  and 
pesticide  discharges  into  the  treatment 
works.  EPA  needs  information  from  the 
State  to:  (1)  Allow  the  State's  views  to 
be  taken  into  account  when  EPA 
reviews  the  section  301(h)  application 
and  develops  permit  conditions;  and  (2) 
ensure  that  all  State  laws  are  met  and 
that  the  State  accepts  all  permit 
conditions.  This  information  is  the 
means  by  which  the  State  can  non- 
concur with  a  section  301(h)  approval 
decision  made  by  the  EPA  Regional 
office.  Responses  to  the  collection  of 
information  are  required  to  obtain  or 
retain  a  benefit.  Regulations 
implementing  CWA  section  301(h)  are 
found  at  40  CFR  part  125,  subpart  G.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPAs  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 


information,  was  published  on  January 
3,  2002  (67  FR  71245);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  667  hours  per 
response  for  POTWs  and  86  hours  per 
response  for  States.  The  average  annual 
reporting  burden  varies  depending  on 
the  size  of  the  respondent  and  the 
category  of  the  information  collection. 
There  are  6  categories  of  information 
collection  in  this  ICR  renewal.  The 
frequency  of  response  varies  ft-om  1  time 
to  once  every  5  years,  to  case-by-case,  as 
the  individual  permit^pecifies, 
depending  on  the  category.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions,  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information,  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Municipalities  with  publicly  owned 
treatment  works  (POTW)  that  currently 
have  section  301(h)  waivers  from 
secondary  treatment,  who  have  applied 
for  a  renewal  of  a  section  301(h)  waiver, 
or  have  a  pending  section  301(h)  waiver, 
and  the  States  within  which  these 
municipalities  are  located. 

Estimated  Number  of  Respondents: 
51. 

Frequency  of  Response:  Varies  from  1 
time  to  once  every  5  years,  to  case-by- 
case,  depending  on  the  category  of 
information  collection. 

Estimated  Total  Annual  Hour  Burden: 
65,057  hours. 

Estimated  Total  Annualized  Cost 
Burden  (capital/startup  and  0&-M  costs 
only):  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0138.07  and 
OMB  Control  No.  2040-0088  in  any 
correspondence. 
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Ms.  Susan  Auby,  U.S.  Environmental 
Protection  Agency,  Office  of 
Information  Collection,  Collection 
Strategies  Division  (2822T),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  and 

Office  of  Information  and  Regulators- 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW., 
Washington,  DC  20503 

Dated:  May  21,  2002. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
IFR  Doc.  02-13.346  Filed  5-28-02;  8:45  am] 

BILLING  CODE  656a-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7219-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Evaluations  of  Innovative  Pilot  Project 
Innovations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.].  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB):  Evaluations  of 
Innovative  Pilot  Project  Innovations, 
EPA  ICR  1993.01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  28,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1993.01.  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T),  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20460- 
0001;  and  to  Office  of  Information  and 
Regulator^'  Affairs.  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  566-1672.  by 
E-mail  at  auby.susan@epa.gov.  or 
download  off  the  Internet  at  http:// 
i\'ww.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1993.01.  For  technical  questions 


about  the  ICR  contact  Eric  Marsh  in 
EPA's  Office  of  Environmental  Policy 
Innovation  at  (202)  260-2782. 
SUPPLEMENTARY  INFORMATION: 

Title:  Evaluations  of  Innovative  Pilot 
Project  Innovations,  EPA  ICR  No. 
1993.01.  This  is  a  new  collection. 

Abstract:  In  1995  the  U.S. 
Environmental  Protection  Agency  began 
to  solicit  innovative  pilot  projects  in 
response  to  a  challenge  to  transform  the 
environmental  regulator^'  system  to 
better  meet  the  needs  of  a  rapidly 
changing  society  while  maintaining  the 
nation's  commitment  to  protect  human 
health  and  safeguard  the  natural 
environment.  Through  site-specific 
agreements  with  project  sponsors,  EPA 
is  gathering  data  and  project  experience 
that  will  help  the  Agency  redesign 
current  approaches  to  public  health  and 
environmental  protection.  Through 
these  projects,  sponsors — private 
facilities,  multiple  facilities,  industry 
sectors.  Federal  facilities,  communities, 
universities.  Tribes  and  States — can 
implement  innovative  strategies  that 
produce  superior  environmental 
performance,  provide  fiexibility.  cost 
savings,  paperwork  reduction  or  other 
benefits  to  sponsors,  and  promote 
greater  accountability  to  stakeholders. 

In  September  2002.  EPA  would  like  to 
begin  in-depth  evaluations  of  different 
innovative  pilot  project  innovations  in 
order  to  determine  which,  if  any. 
innovations  have  the  potential  for  wider 
application.  These  innovations  center 
around  regulations,  permitting, 
environmental  information 
management,  compliance  and 
enforcement,  environmental 
stewardship,  and  stakeholder 
involvement.  From  the  identified 
innovations,  EPA  plans  to  evaluate  a 
select  set  the  Agency  believes  has 
potential  for  broader  application.  As 
more  innovative  pilot  projects  move 
into  implementation  and  more 
innovations  emerge,  EPA  plans  to 
continue  this  same  process  of  selecting 
a  set  of  new  innovations  and  then 
evaluating  them. 

The  evaluation  of  innovative  pilot 
project  innovations  will  serve  a  variety 
of  purposes.  First,  by  learning  which 
innovations  are  working  and  which  are 
not.  EPA  management  can  better  discern 
which  innovations  can  be  applied  on  a 
wider-scale,  which  need  further  testing 
and  refining  before  wide-scale  adoption, 
and  which  should  eventually  be  retired. 
Second,  the  evaluations  will  provide 
information  to  state,  tribal,  and  local 
agencies  attempting  their  own  unique 
efforts  to  transform  their  regulatory 
systems.  Third,  they  will  inform 
industry  representatives  and  the  public. 


allowing  them  to  play  an  active,  creative 
role  in  finding  solutions  to 
environmental  problems.  Finally,  the 
evaluations  will  help  set  the  course  for 
future  EPA  innovative  environmental 
programs.  As  a  start.  EPA  intends  to 
begin  evaluating  permit  innovations 
from  projects  that  have  been  m 
implementation  for  at  least  a  year. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15:  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  22.  2000.  (65  FR  70345);  one 
comment  was  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  three  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities:  State. 
Local  and  Tribal  Government. 
Individuals.  Business  or  other  for-profit 
organizations. 

Estimated  \umber  of  Respondents: 
600. 
Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
1.800. 

Estimated  Total  Annualized  Capital, 
OB-M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No,  1993.01  in 
any  correspondence. 
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Dated:  May  22.  2002. 
Oscar  Morales, 

Director.  Collection  Strategics  Division. 
[FR  Doc.  02-13.347  Filed  .5-28-02;  8:45  ami 

B<LLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7219-51 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Final 
Auttiorlzation  for  Hazardous  Waste 
Management 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Final  Authorization  for 
Hazardous  Waste  Management,  0MB 
Control  No.  2050-0041,  expiring  May 
31,  2002.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  28,  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0969.06  and  0MB  Control 
No.  2050-0041,  to  the  following 
addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T),  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460- 
0001;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  566-1672,  by 
e-Mail  at  auby.susan@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  0969.06.  For  technical  questions 
about  the  ICR  contact  Wayne  Roepe  by 
phone  at  (703)  308-8630,  or  by  e-Maif 
at  roepe.wayne@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Final  Authorization  for 
Hazardous  Waste  Management,  0MB 
Control  Number  2050-0041,  EPA  ICR 
Number  0969.06,  expiration  date  May 


31.  2002.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  In  order  for  a  State  to  obtain 
final  authorization  for  a  State  hazardous 
waste  program  or  to  revise  it's 
previously  authorized  program,  it  must 
submit  an  official  application  to  the 
EPA  Regional  office  for  approval.  The 
purpose  of  the  application  is  to  enable 
EPA  to  properly  determine  whether  the 
State's  program  meets  the  requirements 
of  section  3006  of  RCRA.  A  State  with 
an  approved  program  may  voluntarily 
transfer  program  responsibilities  back  to 
EPA  by  notifying  EPA  of  the  proposed 
transfer,  as  required  by  40  CFR  271.23. 
Either  EPA  or  the  approved  State  may 
initiate  a  revision  to  the  authorized 
program.  State  program  revision  may  be 
necessary  when  the  controlling  Federal 
or  State  statutory'  or  regulatory  authority 
is  modified  or  supplemented.  The  State 
shall  inform  EPA  of  any  proposed 
modification  to  it's  basic  statutory  or 
regulatory  authority,  it's  forms, 
procedures,  or  priorities,  in  accordance 
with  §271.21.  If  a  State  is  proposing  to 
transfer  all  or  any  part  of  any  program 
from  the  approved  agency  to  any  other 
agency,  it  must  notify  EPA  in 
accordance  with  §  271.21  and  submit 
revised  organizational  charts  as  required 
under  §  271.6.  Further,  whenever  EPA 
has  reason  to  believe  that  circumstances 
have  changed  with  respect  to  a  State 
program,  EPA  may  request,  and  the 
State  will  provide,  a  supplemental 
Attorney  General's  statement,  program 
description  or  other  such  documents  or 
information  ass  are  necessary.  These 
paperwork  requirements  are  mandatory 
under  section  3006(a).  EPA  will  use  the 
information  submitted  by  the  State  in 
order  to  determine  whether  the  State's 
program  meets  statutory  and  regulatory 
requirements  for  authorization. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  put 
December  28.  2001  (66  FR  67245).  One 
comment  was  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  399  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 


develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  cuiy 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Federal  Government;  State,  Local,  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
50. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
19,968  hours. 

Estimated  Total  Annualized  Capital, 
Oe-M  Cost  Burden:  $0. 

Send  conmients  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  address  listed  above. 
Please  refer  to  EPA  ICR  No.  0969.06  and 
0MB  Control  No.  2050-0041  in  any 
correspondence. 

Dated:  May  21.  2002. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  02-13348  Filed  5-28-02;  8:45  am) 

BILUNG  CODE  656&-5(MM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7219-4) 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request;  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI):  Consolidation  of 
Information  Collection  Requests  (ICRs) 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI): 
Consolidation  of  Information  Collection 
Requests  (ICRs);  OMB  Control  Number 
2060-0443  expiring  January  31.  2004. 
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The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28.  2002. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  Number  1854.03  and  OMB 
Control  Number  2060-0443,  to  the 
following  addresses:  Susan  Auby,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T).  1200  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20460; 
and  to  the  Office  of  Information  and 
Regulator^'  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street.  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION:  For  a  copy  of 
the  ICR.  contact  Susan  Auby  of  EPA.  by 
phone  at:  (202)  566-1672,  by  E-mail  at: 
aubv.susan@epa.gov.  or  download  off 
the  Internet  at:  http://v\'ww.epa.gov/icr. 
and  refer  to  EPA  ICR  Number  1854.03. 
For  technical  questions  about  the  ICR. 
contact:  Marcia  Mia  of  EPA,  by  phone 
at;  (202)  564-7042,  or  by  E-mail  at; 
mia.marcia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI): 
Consolidation  of  Information  Collection 
Requests  (ICRs);  EPA  ICR  Number 
1854.03;  OMB  Control  Number  2060- 
0443  expiring  Januarv'  31,  2004.  This  is 
a  revision  to  a  previously  approved 
collection. 

Abstract:  This  ICR  contains  a 
consolidation  of  recordkeeping  and 
reporting  requirements  that  are 
mandatory  for  compliance  with  the 
applicable  subparts  listed  below  at  40 
CFR  parts  60.  61.  63  and  65.  The 
consolidated  Federal  Air  Rule  (CAR)  is 
an  optional  alternative  compliance 
strategy  for  plant  sites  that  must  comply 
with  the  existing  subparts  in  the  Code 
of  Federal  Regulations  (CFR).  This  ICR 
also  consolidates  major  portions  of  14 
different  New  Source  Performance 
Standards  (NSPS).  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP).  and  Maximum  Achievable 
Control  Technology  (MACT)  pertaining 
to  storage  vessels,  process  vents,  transfer 
racks  and  equipment  leaks,  as  well  as 
the  general  provisions  in  the  three 
applicable  parts  (60,  61,  and  63).  The 
referencing  subparts  include:  40  CFR 
part  60,  subpart  Ka;  40  CFR  part  60, 
subpart  Kb;  40  CFR  part  60.  subpart  W; 
40  CFR  part  60.  subpart  DDD;  40  CFR 
part  60,  subpart  III;  40  CFR  part  60, 
subpart  NNN;  40  CFR  part  60,  subpart 


RRR;  40  CFR  part  61,  subpart  BB;  40 
CFR  part  61.  subpart  Y;  40  CFR  part  61. 
subpart  V;  40  CFR  part  63.  subpart  F:  40 
CFR  part  63.  subpart  G;  40  CFR  part  63, 
subpart  H;  and  40  CFR  part  63.  subpart 
I. 

Compliance  with  the  CAR  is  a 
voluntary  alternative;  sources  may 
continue  to  comply  with  existing 
applicable  rules  or  may  choose  to 
comply  with  the  consolidated  rule.  The 
CAR.  therefore,  does  not  constitute 
additional  requirements,  per  se.  Rather, 
the  recordkeeping  and  reporting 
requirements  in  the  CAR  would  be 
carried  out  in  lieu  of  the  existing 
requirements.  This  revised  ICR  creates  a 
consolidated  ICR.  consisting  of  the  CAR 
and  its  referencing  subparts  burden:  it 
shows  the  sum  of  all  of  the  burden 
hours  for  the  CAR  and  its  referencing 
subparts  based  upon  the  most  recently 
approved  collections  for  the  ICRs  When 
an  individual  ICR  is  renewed, 
appropriate  changes  will  be  made  to  the 
CAR.  and  vice  versa.  This  avoids 
updating  ever\'  time  a  referencing 
subpart  is  renewed  to  account  for  the 
percentage  of  sources  that  opt  to  comply 
with  it.  Similarly,  when  the  CAR  is 
renewed,  updating  each  of  the 
referencing  subparts  is  unnecessary. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February-  1.  2001  (66  FR  8588);  no 
comments  were  received.  Burden 
Statement:  The  annual  public  reporting 
and  record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  209  hours  per  response.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Respondents/ Affected  Entities: 
Manufacturers  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry. 

Estimated  Xumber  of  Respondents: 
3.862. 

Estimated  Number  of  Annual 
Responses:  10.3b\. 

Frequency  of  Response:  Semiannually 
and  .jn  occasion. 

Estimated  Total  Annual  Hour  Burden: 
2.165.600  hours. 

Estimated  Total  Annualized  Capitol. 
O&M  Cost  Burden:  S99.921 .000. 

Send  comments  on  the  Agencys  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  Number  1854.03 
and  OMB  Control  Number  2060-0443  in 
any  correspondence. 

Dated:  May  21.  2002. 
Oscar  Morales. 

Director.  Collection  Strategies  Division. 
|FR  Do(    02-1.1.140  Filed  5-28-02:  8:45  ami 

BILLING  CODE  6560-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-721&-6] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Regulatory  Reinvention  Pilot  Projects 
Under  Project  XL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  re\iew  and 
approval:  Regulatory  Reinvention  Pilot 
Projects  Under  Project  XL.  OMB  Control 
No.  2010-0026,  expiring  May  31.  2002. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28.  2002. 
ADDRESSES:  Send  comments,  referencmg 
EPA  ICR  No.  1755.06  and  OMB  Control 
No.  2010-0026.  to  the  following 
addresses:  Susan  Auby.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822T),  1200  Pennsylvania 
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Avenue,  NW.,  Washingtqn,  DC  2046O- 
0001;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW..  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR  contact  Susan  Auby 
at  EPA  by  phone  at  (202)  566-1672,  by 
E-mail  ai auhysusan@epa.gov,  or 
download  off  the  Internet  at  http:// 
HivTv.epa.gov7icr  and  refer  to  EPA  ICR 
No.  1755.06.  For  technical  questions 
about  the  ICR  contact  Eric  Marsh  in 
EPA's  Office  of  Environmental  Policy 
Innovation  at  (202)  260-2782. 

SUPPLEMENTARY  INFORMATION: 

Title:  Regulatory  Reinvention  Pilot 
Projects  Under  Project  XL  (OMB  Control 
No.  2010-0026:  EPA  ICR  No.  1755.06) 
e.xpiring  May  31,  2002.  This  is  a  request 
for  extension  of  a  currently  approved 
collection. 

Abstract:  In  1995  the  U.S. 
Environmental  Protection  Agency  began 
to  solicit  innovative  pilot  projects  in 
response  to  a  challenge  to  transform  the 
environmental  regulatory  system  to 
better  meet  the  needs  of  a  rapidly 
changing  society  while  maintaining  the 
nation's  commitment  to  protect  human 
health  and  safeguard  the  natural 
environment.  Through  site-specific 
agreements  with  project  sponsors,  EPA 
is  gathering  data  and  project  experience 
that  will  help  the  Agency  redesign 
current  approaches  to  public  health  and 
environmental  protection.  Through 
these  projects,  sponsors — private 
facilities,  multiple  facilities,  industry 
sectors.  Federal  facilities,  communities, 
universities.  Tribes  and  States — can 
implement  innovative  strategies  that 
produce  superior  environmental 
performance,  provide  flexibility,  cost 
savings,  paperwork  reduction  or  other 
benefits  to  sponsors,  and  promote 
greater  accountability  to  stakeholders. 

The  intent  of  the  regulatory  flexibility 
of  the  innovative  pilot  projects  is  to 
allow  the  EPA  to  experiment  with 
untried,  potentially  promising 
regulatory  approaches,  both  to  assess 
whether  they  provide  superior 
environmental  performance  and  other 
benefits  at  the  specific  facility  affected, 
and  whether  they  should  be  considered 
for  wider  application.  Such  pilot 
projects  allow  the  EPA  to  proceed  more 
quickly  than  would  be  possible  when 
undertaking  changes  on  a  nationwide 
basis.  EPA  may  modify  rules,  on  a  site 
or  state  specific  basis,  that  represent  one 
of  several  possible  policy  approaches 
within  a  more  general  statutory 
directive,  so  long  as  the  alternative 


being  used  is  permissible  under  the 
statute. 

Innovative  pilot  project  proposals  are 
collected  by  EPA's  Office  of 
Environmental  Policy  Innovation  (OEPI) 
I  formerly  the  Office  of  Reinvention], 
which  has  been  given  responsibility  for 
implementation  of  this  program.  Since 
1995.  EPA  has  implemented  pilot 
projects  to  test  innovative  ideas  working 
with  EPA  headquarters,  EPA  regions, 
federal,  state,  and  local  government 
agencies.  The  renewal  of  this  ICR  is 
important  as  it  will  allow  the  Agency  to 
identify  additional  regulated  entities 
who  are  interested  in  participating  in 
innovative  pilot  projects  as  well  as 
allow  the  Agency  to  continue  its 
commitment  to  innovation  and 
regulatory  flexibility  with  facilities, 
communities,  and  states  in  achieving 
environmental  results.  The  renewal  of 
this  ICR  will  allow  OEPI  to  continue  to 
receive  and  work  with  project  sponsors 
on  proposals  for  innovation,  including 
those  directly  through  EPA  and  those 
through  the  }oint  EPA-State  Agreement 
to  Pursue  Regulatory  Innovation.  In 
addition,  the  renewal  of  this  ICR  is 
necessary  to  allow  EPA  to  continue  its 
commitments  to  current  projects, 
including  three  specified  in  approved 
ICR  amendments:  the  NYSDEC  ICR 
amendemnt  (1755.03).  the  US  Filter  ICR 
amendment  (1755.04)  and  the  POTWs 
ICR  amendment  (1755.05). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d}, 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  9,  2001  (66  FR  56671);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  150  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personal  to  be  able 
to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transit  or  otherwise 
disclose  the  information. 

Respon  den  ts/ Affected  En  titles : 
Business  or  other  for  profit,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents: 
480. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
60,840. 

Estimated  Total  Annualized  Capital. 
O&M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1755.06  and 
OMB  Control  No.  2010-0026  in  any 
correspondence. 

Dated:  May  2,  2002. 
Oscar  Morales, 

Diwrtor.  Collection  Stratngit's  Division. 
|FR  Doc,  02-133.i.S  Filed  .5-28-02;  8:4.5  am| 

BILLING  CODE  eS60-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7218-6] 

Request  for  initial  Proposais  for  Fiscal 
Year  2003 — Chesapealte  Bay  Program 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Chesapeake  Bay  Program 
(CBP)  is  issuing  a  Requests  for  Initial 
Proposals  (RFIP)  to  implement  specific 
outcomes  that  will  further  goals  of  the 
Chesapeake  2000  agreement.  Up  to  S2.2 
million  dollars  may  be  available  for 
Fiscal  Year  2003  for  implementation  of 
activities  to  protect  and  restore  the 
Chesapeake  Bay.  Any  non-profit 
organization,  federal  state  or  local 
government  agency,  interstate  agency, 
college  or  university  is  eligible  to 
submit  proposals  in  response  to  this 
Request  for  Initial  Proposals.  Funding 
will  be  provided  to  an  applicant  under 
the  authority  of  the  Clean  Water  Act. 
section  117. 

The  RFIP  will  be  available  starting 
May  29,  2002  at  the  following  Web  site: 
http://www.gov/r3chespk/You  may  also 
request  a  copy  by  calling  Robert 
Shewack  at  410-267-9856  or  by  e-mail 
at  shewack.bob@epa.gov  All  proposals 
must  be  postmarked  NLT  July  30,  2002. 

Diana  Esher, 

Deputy  Director.  Chesapeake  Bav  Program 
Office. 

jFR  Doc.  02-13353  Filed  .5-28-02:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7218-4] 

Notice  of  Availability  for  FY  02 
Enforcement  and  Compliance 
Assurance  Multi-Media  Assistance 
Agreements 

AGENCY:  Environmental  Protection 

Agency  (EPA), 
ACTION:  Notice, 


SUMMARY:  The  Office  of  Compliance 
(OC),  within  EPA's  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA),  is  soliciting  proposals  for 
assistance  agreements  with  states  and 
tribes,  in  the  range  of  S50, 000-5200,000, 
for  proposals  in  three  focus  areas:  Tribal 
and  State  Inspector  Training;  Program 
Planning  and  Performance 
Measurement;  and  Data  Management, 
DATES:  Two  to  five  page  pre-proposals 
must  be  received  electronically  or  bv 
hard  copy  by  July  5,  2002,  Funding 
decisions  will  be  made  by  August  16, 
2002  based  on  the  pre-proposals. 
Applicants  selected  to  receive  funds 
will  be  required  to  submit  final 
proposals  to  the  appropriate  EPA  Region 
by  September  27.  2002. 

ADDRESSES:  Copies  of  Pre-proposals 
should  be  sent  to  David  Piantanida 
(2222A).  US  EPA— Ariel  Rios  South  Rm 
6149D,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460,  email: 
piantanida.david@epa.gov.  Tel:  (202) 
564-8318,  Fax: (202)  564-0034; and 
simultaneously  to  the  appropriate 
Regional  Enforcement  Coordinator.  This 
document  will  be  posted  on  the  EPA's 
Office  of  Enforcement  and  Compliance 
Assurance  web  site  at  http:// 
www.epa.gov/compliance/planning/ 
states. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Piantanida  at  (202)  564-8318. 
SUPPLEMENTARY  INFORMATION: 

Eligibility  and  Authority 

The  funds  available  are  from  OECA's 
Multi-Media  State  and  Tribal  Assistance 
Grants  (STAG)  appropriation.  Eligible 
applicants  include  States.  Tribes,  Inter- 
Tribal  Consortia.  Territories,  and  multi- 
jurisdictional  organizations. 

Authority  to  enter  into  assistance 
agreements  for  the  purposes  described 
in  this  Notice  are  delegated  to  OECA  in 
EPA  Delegation  1-47,  Assistance 
Agreements  for  Economic,  Social 
Science,  Statistical,  and  Other  Research, 
Development,  Studies.  Surveys, 
Demonstrations,  Investigations.  Public 
Education  Programs,  Training,  and 
Fellowships, 


Funding  priorities  must  be  allowable 
under  66,709  (Capacity  Building  Grants 
and  Cooperative  Agreements  for  States 
and  Tribes)  of  the  Catalog  of  Federal 
Domestic  Assistance  (CFTDA). 

Desired  Projects 

OECA  will  only  consider  funding 
projects  for  the  three  focus  areas 
described  below,  and  for  projects  which 
can  be  completed  in  3  years  or  less. 
Projects  will  be  evaluated  for  potential 
funding  based  on  the  extent  to  which 
they  address  the  information  below. 
Please  note,  applicants  do  not  need  to 
address  all  3  focus  areas  in  their  pre- 
proposals.  Each  focus  area  is  separate 
and  proposals  from  each  category  will 
be  evaluated  independently. 

Table  of  Contents 

1.  Tribnl  and  Stdic  Inspi!(:lnr  Training: 

2.  Program  Flannin;^  and  i'frlbrmance 
Measurement; 

(A)  Enliandng  Resulls  thntugh  improved 
Regional/State/Tribal  Planning 

(B)  C)utf:ome  measures  lor  Fnforcement  and 
(jimpliance  .'\ssuraiK  e  Initiatives 

(C)  Devflopment  of  perinrniance  measures 
lor  (Concentrated  ,\nimal  l-eeciing  (Operations 
(CAFOs)  and  Worker  Protection  Standards 
(WPS) 

3.  Data  Managemtfnt: 

(.•\)  Permit  Compliance  System  (PCS) 
Modernization 

(B)  .Mr  Facility  Sv.stem  (.^Sj— Universal 
Interface  (I'tl 

1.  Tribal  and  State  Inspector  Training 

OECA's  Office  of  Compliance  is 
seeking  ways  to  improve  and  build 
tribal  and  state  inspector  capability. 
EPA  maintains  discretionary  authority 
to  ask  tribes  and  states  to  conduct  civil 
inspections  on  behalf  of  the  Agency 
under  each  federal  environmental 
statute.  It  is  essential  that  tribal  and 
state  inspectors  are  trained  to  safely  and 
properly  conduct  federal  civil 
inspections.  OECA  will  consider 
funding  for  basic  inspector  training, 
media-specific  inspector  training,  and/ 
or  health  and  safety  training  courses. 

This  Notice  also  solicits  projects  that 
build  partnerships  between  states  or 
tribes  through  a  Regional  Inspectors 
workshop.  The  workshop  may  be 
designed  for  state,  tribal  or  local 
inspectors  within  a  region,  and  could 
cover  a  variety  of  topics  designed  to 
build  inspector  capability  to  conduct 
compliance  monitoring  inspections 
under  federal  authority.  The  host  state 
or  tribe  would  fund  the  travel,  course 
materials,  and  contractor  costs  with 
grant  funds. 

Criteria  for  proposal  selection  will 
include  the  following: 

(a)  The  explicit  intent  to  collaborate      x 
and  partner  with  other  states  and  tribes 


within  an  EPA  region  to  host  or 
participate  in  an  Inspector  workshop. 

(b)  Course  outline  and  content  is 
consistent  with  EPA  Federal  guidelines 
and  is  supportive  of  an  authorized 
program,  (e.g..  training  provides 
information  on  federal  inspection  law 
and  policy)  Course  content  may  also 
provide  information  on  inspection 
issues  that  arise  under  state  and  tribal 
laws. 

2.  Program  Planning  and  Performance 
Measurement 

OECA's  Office  of  Compliance  is 
making  funds  available  to  assist  states 
and  tribes  with  Performance 
Measurement  and  Program  Planning 
initiatives.  Projects  should  develop  and/ 
or  implement  performance 
measurement  outcomes  or  impro\pd 
program  planning  in  the  following 
ways: 

(A)  Enhancing  Results  through 
Improved  Regional/State/Tribal 
Planning:  Projects  to  support  state  or 
tnlial  efforts  to  collaboratively  carry  out 
inint  priority  setting  and  work  planning. 
Projects  address  the  following 
components  of  a  joint  planning  effort: 

(1)  Projects  that  describe  how  a  state 
or  tribe  plans  to  perform  effic:ient 
enforcement  and  compliance  work 
planning  with  EPA  Regions: 

(2)  Projects  that  define  the 
components  for  the  steps  in  the  joint 
planning  process:  and 

(3)  Projects  that  develop  a  process 
which  would  be  used  to  produce  a 
surrogate  "risk  based"  ranking  of  all 
identified  enforcement  and  compliance 
assurance  problems  facing  a  state  or  a 
tribe. 

Projects  may  be  used  to  support  either 
Performance  Partnership  grants  or 
traditional,  media  specific  program 
grant  activities. 

(B)  Outcome  measures  for 
Enforcement  and  Compliance  Assurance 
Initiatives:  Historically.  EPA  and  the 
states  have  used  enforcement  outputs 
such  as  inspections  conducted,  or 
enforcement  actions  taken,  as  the 
primary  performance  measures  for  their 
enforcement  and  compliance  assurance 
programs.  While  these  output  measures 
provide  important  information  about  the 
enforcement  presence  among  regulated 
facilities  and  industries,  they  do  not 
necessarily  characterize  the  state  of 
compliance  in  regulated  facilities, 
describe  the  overall  environmental 
results  achieved,  or  assess  the  extent  to 
which  important  objectives  and 
problems  are  being  addressed. 

Measurement  of  environmental 
outcomes  in  general  is  often  very 
challenging  due  to  the  difficulty  of 
defining  outcomes,  lack  of  supporting 
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data,  and  the  complexity  of  developing 
measures  that  are  valid  and 
representative  of  populations  being 
measured.  Outcome  measurement  of 
compliance  incentives  or  assistance 
presents  unique  challenges  compared  to 
other  activities  such  as  enforcement, 
where  the  results  are  compulsory  and 
can  therefore  be  tracked.  OECA  is 
making  funds  available  to  assist  states 
and  tribes  in  developing  and  field 
testing  outcome  measures  for 
enforcement  and  compliance  assurance 
initiatives/activities. 

Projects  should  develop  and  test 
outcome  measures  from  state/tribal 
enforcement  and  compliance  assurance 
activity.  E.xamples  of  outcome  measures 
for  enforcement  and/or  compliance 
assurance/initiatives  follow: 

Statistically  Valid  Noncompliance  Rates 

— Develop  or  implement  a 
methodology  for  statistically  valid 
noncompliance  rates. 

Improvements  Resulting  from 
Enforcement  Actions/Initiatives 

Examples: 

— Number  or  percent  of  concluded 
enforcement  actions  identif\'ing 
pollutant  reductions. 

— Amount  of  emissions,  pollutants, 
and/or  risk  reduced  from  enforcement 
actions. 

— Number  or  percent  of  enforcement 
actions  that  result  in  improvements  in 
the  use  or  handling  of  pollutants,  such 
as  changes  in  industrial  processes  or 
storage  and  disposal  practices  to  achieve 
emission  and  discharge  reduction. 

— Number  or  percent  of  enforcement 
actions  that  result  in  improvements  in 
facility  management  practices  and 
information. 

Improvements  Resulting  from 
Compliance  Assistance  Tools  and 
Initiatives 

Compliance  assistance  can  include  on 
site  visits,  workshops,  mailed  tools  or 
outreach  materials,  hotlines,  phone 
calls,  meetings,  or  training  that  provides 
clear  and  consistent  information  for  (1) 
helping  the  regulated  community 
understand  and  meet  its  obligations 
under  environmental  regulations;  and 
(2)  compliance  assistance  providers  to 
aid  the  regulated  community  in 
complying  with  environmental 
regulations.  Compliance  assistance  may 
also  help  the  regulated  community  find 
cost-effective  ways  to  comply  with 
regulations  and/or  go  "beyond 
compliance"  through  the  use  of 
pollution  prevention,  environmental 
management  practices,  and  innovative 
technologies,  thus  improving  their 
environmental  performance.  To  be 


categorized  as  a  compliance  assistance 
project  or  activity,  at  least  one  objective 
must  be  related  to  achieving  or 
advancing  regulatory  compliance. 

Better  understanding  of  regulations  or 
compliance: 

— Number  of  facilities  whose 
understanding  of  environmental 
regulations  improved  as  measured  by 
pre-or  post-tests  at  workshops. 

— Number  of  facilities  whose 
understanding  of  environmental 
regulations  has  improved  as  a  result  of 
the  compliance  assistance  received,  as 
indicated  bv  verbal  or  written  responses 
to  surveys. 

Behavioral  changes  (regulatory  and 
non-regulatory  environmental 
management  changes): 

— Number  of  facilities: 

•  That  have  taken  action(s)  to  comply 
with  environmental  regulations  because 
of  the  compliance  assistance  received 
and/or  incentives  offered. 

•  That  have  improved  the  quality  of 
self-reported  information  or  begun 
reporting  this  information  for  the  first 
time. 

•  Adopting  non-regulatory  process 
changes  or  best  management  practices 
as  a  result  of  compliance  assistance 
received  and/or  incentives  offered. 

•  Making  environmental  management 
changes  (i.e.,  improved  training,  self- 
audits,  development  of  an 
environmental  management  system) 
because  of  ihe  compliance  assistance 
received  and/or  incentives  offered. 

— Number  of  compliance  assistance 
projects  demonstrating  improved 
compliance  rates,  measured  through 
direct  observation. 

Environmental  or  human  health 
improvements: 

— Number  of  facilities  that  reduce 
emissions  or  other  pollutants. 

— Amount  of  emissions,  pollutants, 
and/or  risk  reduced. 

Applicants  are  encouraged  to  consult 
and  utilize  EPA's  Guide  to  Compliance 
Assistance  Outcome  Measurement.  This 
document  is  available  at  http:// 
es .  epa  .gov/oeca/perfm  eas/full-  oec.pdf. 
If  you  do  not  have  access  to  the  internet, 
vou  may  request  a  hard  copy  by 
contacting  David  Piantanida  on  (202) 
564-8318. 

Improvements  Resulting  from  Integrated 
Initiatives 

Envirormiental  or  human  health 
improvements  or  behavioral  changes 
(see  above)  from  initiatives  which 
•  include  more  than  one  tool,  e.g. 
enforcement  and  compliance  assistance. 


Improvements  Resulting  from  Self- 
policing  Efforts/Use  of  Compliance 
Incentive  Policies 

Compliance  incentive  policies 
encourage  the  regulated  community  to 
voluntarily  discover,  disclose  and 
correct  violations  before  they  are 
identified  by  regulatory  agencies  for 
enforcement  investigation  or  response. 
Examples  of  outcome  measures  from 
compliance  incentive  policies  include: 

— Number  or  percent  of  concluded 
self-disclosed  actions  identifying 
pollutant  reductions. 

— Amount  of  emissions,  pollutants, 
and/or  risk  reduced  from  self-disclosed 
actions. 

— Number  or  percent  of  self-disclosed 
actions  that  result  in  improvements  in 
the  use  or  handling  of  pollutants. 

— Number  or  percent  of  self-disclosed 
actions  that  result  in  improvements  in 
facility  management  practices  and 
information. 

(C)  Development  of  performance 
measures  for  Concentrated  Animal 
Feeding  Operations  (CAFOs)  and 
Worker  Protection  Standards  (WPS): 
OECA  is  making  funds  available  to 
states  or  tribes  to  develop  and  field  test 
outcome  measures  to  gauge  the 
effectiveness  of  assistance,  incentives, 
monitoring,  and  enforcement  on  CAFO 
and  WPS  compliance.  Examples  of 
outcome  measures  for  enforcement  and 
compliance  assistance  have  previously 
been  listed  above. 

Applicants  are  encouraged  to  consult 
and  utilize  EPA's  Guide  to  Compliance 
Assistance  Outcome  Measurement.  This 
document  is  available  at  http:// 
es.epa.gov/oeca/perfmeas/full-oec.pdf 
If  you  do  not  have  access  to  the  internet, 
you  may  request  a  hard  copy  by 
contacting  David  Piantanida  on  (202) 
564-8318. 

Criteria  for  Proposal  Selection  for  A,  B, 
or  C,  Will  Include  the  Following 

(a)  Extent  to  which  suggested 
performance  measures  are:  (1) 
Relevant — to  important  goals  and 
objectives  of  enforcement  and 
compliance  assurance  programs;  (2) 
transparent — comprehensible  to 
important  users  and  audiences;  (3) 
credible — based  on  accurate  emd  timely 
supporting  data; 

(4)  feasible — capable  of  being 
implemented  without  costs 
disproportionate  to  their  value;  and 

(5)  functional — they  promote  good 
performance  by  regulated  entities  and 
agency  personnel;  and 

(b)  Extent  to  which  information  and 
data  is  relevant  to,  and  shared  with, 
other  states,  tribes  and  EPA. 
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3.  Data  Management 

OECA's  Office  of  Compliance  is 
seeking  ways  to  enhance  states  and 
tribes  ability  to  provide  data  to  EPA  to 
allow  for  better  integration  of  data  (e.g. 
enforcement  and  compliance),  improve 
state  and  tribal  multi-media  targeting 
capabilities,  improve  multi-media 
reporting  capabilities,  and  compliance 
assurance  capabilities.  To  accomplish 
this,  it  is  critical  that  a  state  or  tribal 
system  is  capable  of  reporting  data  to 
EPA  that  is  consistent  with  EPA/state 
data  standards  and  in  line  with  new 
requirements  of  modernized  media  data 
systems  (e.g.  Permit  Compliance 
System)  or  current  requirements  of 
legacy  media  systems.  OECA  is  making 
funds  available  to  support  the 
enhancement  of  the  state's  or  tribe's 
ability  to  provide  data  to  EPA,  through 
improved  system  interfaces,  data 
linkages,  and  data  clean-up.  OECA  is 
interested  in  maximizing  the  quality  of 
the  data  that  is  provided  to  the  national 
systems,  while  minimizing  reporting 
burdens,  especially  for  states/tribes  with 
numerous  quasi-independent  boards, 
departments  and  offices — all  with 
independent  data  systems. 

This  Notice  also  solicits  projects  that 
assist  states/tribes  with  reporting  of 
consistent  streamlined  environmental 
and  compliance  data  to  EPA,  including, 
but  not  limited  to,  the  following: 

(A)  Permit  Compliance  System  (PCS) 
Modernization:  assisting  states/tribes 
with  upgrading  of  their  current  state 
systems  through  improved  system 
interfaces,  data  linkages  and  data  clean- 
up; and 

(B)  Air  Facility  System  (AFS)— 
Universal  Interface  (UI):  assisting  states/ 
tribes  with  enhancement  of  their  current 
state  systems  to  incorporate  the  use  of 
the  AFS  UI  interface  software  to  allow 
for  improved  system  interfaces,  data 
linkages  and  data  clean-up. 

Criteria  for  Proposal  Selection  Will 
Include  the  Following 

(a)  Extent  to  which  projects  support/ 
provide  a  solution  to  consistent 
streamlined  reporting  of  data  across  the 
various  independent  media  data 
systems  or  lead  to  identifying  problems/ 
issues  associated  with  the  reporting  of 
environmental  data  to  EPA.  with 
recommendations  for  solving  the 
problem; 

(b)  Extent  to  which  projects  address 
problems  and  provide  recommendations 
for  improvements  to  enhancing 
reporting  of  data  to  EPA  by  the  states/ 
tribes  and  by  EPA; 

(c)  Extent  to  which  projects  support 
EPA/ state  data  standards 
implementation,  media  system 


modernization  efforts,  and  data  clean  up 
efforts  that  would  promote  better 
integration  of  data  across  EPA  systems. 

Funding 

The  grants/cooperative  agreements 
should  be  in  the  range  of  S50.000  to 
S200.000.  although  proposals  below  or 
above  that  range  will  be  considered. 

State  and  tribal  matching  funds  are 
not  required.  However,  preference  will 
be  given  to  proposals  which  also  make 
a  commitment  of  state  or  tribal 
resources  towards  the  total  project  cost. 
This  can  be  state  or  tribal  personnel 
salar>'  dedicated  to  the  project,  cash 
contribution  to  the  project  budget  or 
other  "in  kind"  contributions. 

OECA  can  not  predict  that  additional 
funds  for  these  focus  areas  will  be 
available  in  future  years.  Therefore, 
states  and  tribes  should  assume  that 
these  funds  will  be  available  on  a  one- 
time only  basis  and  should  not  propose 
projects  requiring  annual  funding. 

Process  and  Schedule 

Electronic  pre-proposals  must  be 
received  by  EPA  by  July  5,  2002  and 
should  follow  the  format  below.  Pre- 
proposals  should  be  submitted 
simultaneously  to  the  appropriate 
Regional  Enforcement  Coordinator,  and 
to  David  Piantanida,  OECA,  (See  contact 
information  below.)  Funding  decisions 
will  be  made  by  August  16.  2002  based 
on  the  pre-proposals.  Applicants 
selected  to  receive  funds  will  be 
required  to  submit  final  proposals  by 
September  27,  2002.  Regions  will 
provide  application  materials  to 
selected  applicants. 

Proposed  Milestones  for  2002  OECA 
Multi  Media  Assistance  Agreements 

July  5:  Electronic  Pre-Proposals  due 
simultaneously  to  the  appropriate  EPA 
Regional  Enforcement  Coordinator,  and 
David  Piantanida,  OECA.  (See  contact 
information  below.) 

August  16:  EPA  notifies  applicants  of 
funding  decisions. 

August  19:  Selected  recipients  receive 
final  application  matericils  from  EPA 
Regional  office  and  name  and  contact 
info  of  Regional  Project  Officer  and 
Regional  Grants  Contact. 

September  27:  Final  Proposals/ Work 
Plans  due  to  Regional  Project  Officers 
and  Regional  Grants  Contact,  and  David 
Piantanida,  OECA. 

October:  Grants  awarded. 

Format  for  Pre-Proposals 

Pre-proposals  should  be  2-5  pages 
long  and  follow  the  format  below: 

I.  Project  Information 

State/Tribe  and  Department: 


Title  of  Project: 

Focus  Area:  (from  Notice  of 
Availability) 

Total  Funds  Requested  from  EPA : 

Total  Project  Cost  (including  state/ 
tribe  cash  arid  in-kind  contributions): 

Contact  Person:  (name,  title,  address, 
phone,  fax.  &  email) 

Preferred  Assistance  Agreement: 
(Grants  or  cooperative  agreements) 

II.  Summary 

— Summar\-  of  the  problem  being 

addressed 
— Summary-  of  project  goal(s) 
— Summary  of  project  components 
— Summary  of  now  the  project 

components  will  address  the  problem 

&  attain  the  goals 

III.  Work  Plan 

— Proposed  activities — list  and  describe 
activities  and  how  they  relate  to  the 
evaluation  elements  listed  under 
Desired  Projects  above 

— Measures — now  will  the  success  of 
the  project  be  measured? 

— Sharing  results — how  will  the  results 
of  the  project  be  shared  across  states/ 
tribes? 

IV.  Project  Milestones 

— List  project  milestones  with  estimated 
dates,  including  estimated  duration  of 
project 

V.  Project  Costs 

— Include  an  itemized  budget  for  all 
project  costs — distinguish  the  funds 
requested  from  any  state/tribe 
contributions  (in  kind  or  other) 

Reports 

Awardees  will  be  required  to  submit 
quarterly  and  final  progress  reports  to 
their  project  officer  and  to  David 
Piantanida  at  the  address  below.  A 
template  reporting  form  will  be 
provided  to  all  funded  grantees. 
Recipients  will  also  be  required  to 
complete  annual  Financial  Status 
Reports. 

Contact  Information 

For  more  information  regarding  this 
process,  please  contact  David 
Piantanida  at  the  address  below: 
David  Piantanida  (2222A).  US  EPA— 

Ariel  Rios  South  Rm  6149D.  1200 

Pennsylvania  Avenue.  NW.. 

Washington,  DC  20460. 

piantanida.david@epa.gov.  Tel-  (202) 

564-8318,  Fax:  (202)  564-0034. 

EPA  Regional  Contacts 

EPA  Region  I 

Enforcement  Coordinator:  Ken  Moraff — 

moraff.  ken@epa  .gov 
Enforcement  Division  Director:  Sam 

Silverman — silverman.sam@epa.gov 
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EPA  Region  II 

Enforcement  Coordinator:  Barbara 
McGarrv' — mcgarry.barbara@epa.gov 

Enforcement  Division  Director:Richard 
Caspe — caspe.richard@epa.gov 

EPA  Region  III 

Enforcement  Coordinator:  Samantha 
Fairciiild — 
fairchild.samantha@epa.gov 

EPA  Region  IV 

Enforcement  Coordinator:  Sherri 
Fields — fields.sherri@epa.gov 

Enforcement  Division  Director:  William 
Anderson — 
anderson.william@epa.gov 

EPA  Region  V 

Enforcement  Coordinator:  Tinka  Hyde — 
hyde.tinka@epa.gov 

EPA  Region  VI 

Enforcement  Coordinator:  Walter 
Biggins — biggins.walter@epa.gov 

Enforcement  Division  Director:  Samuel 
Coleman — coIeman.samueI@epa.gov 

EPA  Region  VII 

Enforcement  Coordinator:  Cecilia 
Tapia — tapia.cecilia@epa.gov 

EPA  Region  VIII 

Enforcement  Coordinator:  Eddie 
S  ierra — sierra .  eddie@epa.gov 

Enforcement  Division  Director:Carol 
Rusiiin — rushin.carol@epa.gov 

EPA  Region  IX 

Enforcement  Coordinator:  Sally 
Seymour — seymour.sally@epa.gov 

EPA  Region  X 

Enforcement  Coordinator:  Lauris 
Davies — davies.lauris@epa.gov 

Dated:  May  21,2002. 
Michael  M.  Stahl. 

Din^rlor.  Of  fir''  ofCJin^plianre. 

IFR  Doi;.  02-i:!2.^U  Kiled  5-28-02:  8:45  ami 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7218-8] 

Environmental  Laboratory  Advisory 
Board  Meeting  Date,  and  Agenda 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


EDT  at  the  Wyndiiam  Harbour  Island 
Hotel,  725  S.  Harbour  Island  Boulevard, 
Tampa,  Florida.  Members  of  the  public 
are  invited  to  attend  both  eyents.  Items 
to  be  discussed  include:  (1)  Update  on 
recommendations  to  restructure  the 
National  Environmental  Laboratory 
Accreditation  Conference  (NELAC)  to 
allow  it  to  better  serve  the  future  needs 
of  EPA,  the  States,  and  the  private 
sector,  (2)  discussion  of  ELAB 
recommendations  to  EPA,  and  (3) 
review  of  Action  Items  from  the  June  19 
ELAB  meeting.  ELAB  is  soliciting  input 
from  the  public  on  these  and  other 
issues  related  to  the  National 
Environmental  Laboratory-  Accreditation 
Program  (NELAP)  and  the  NT:LAC 
standards.  Written  comments  on  NELAP 
laboratorv  accreditation  and  the  NELAC 
standards  are  encouraged  and  should  be 
sent  to  Mr.  Edward  Kantor,  DFO,  P.O. 
Box  93478.  Las  Vegas,  NV  89193,  faxed 
to  (702)  798-2261 .  or  e-mailed  to 
kantor.edward@epa.gov.  or  can  be 
presented  in  person  at  the  Open  Forum, 
lulv  9.  Members  of  the  public  are 
invited  to  raise  issues  or  to  maice 
comments  at  the  Open  Forum  and  time 
permitting,  will  be  allowed  to  comment 
r)n  discussif)ns  ensued  from  the  ELAB 
Open  Meeting. 

D.itfti:  M,n  2U.  2002. 
John  G.  Lyon, 

Director.  Environmental  Sciences  Division. 
Sational  Environmental  Research  iMborator}. 
|1-K  Uoi  .  02-i:?;i51  Failed  5-28-02;  8:45  am| 

BILLING  CODE  656O-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


SUMMARY:  The  Environmental  Protection 
Agency's  Environmental  Laboratory- 
Advisory  Board  (ELAB)  will  hold  an 
Open  Forum  on  Tuesday  [uly  9.  2002  at 
5-6  p.m.  EDT  and  an  Open  Meeting  on 
Thursday  July  11.  2002  at  1:30-5  p.m. 


[FRL-7218-7] 

Environmental  Laboratory  Advisory 
Board  (ELAB)  Meeting  Date,  and 
Agenda 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  teleconference 

meeting. 

SUMMARY:  The  Environmental  Protection 
Agencv's  Environmental  Laboratory 
Advisory  Board  (ELAB)  will  have  a 
teleconference  meeting  on  June  19, 
2002,  at  n  a.m.  EDT  to  discuss  the 
ideas  and  views  presented  at  the 
previous  ELAB  meetings,  as  well  as  new 
business.  Items  to  be  discussed  include: 
(1)  Update  on  recommendations  to 
restructure  the  National  Environmental 
Laboratorv  Accreditation  Conference 
(NELAC)  to  allow  it  to  better  serve  the 
future  needs  of  EPA,  the  States,  and  the 
private  sector.  (2)  discussion  of  ELAB 
recommendations  to  EPA,  (3)  review  of 


Action  Items  from  the  April  17  ELAB 
meeting,  and  (4)  ELAB  upcoming 
meeting  at  NELAC  8.  ELAB  is  soliciting 
input  from  the  public  on  these  and  other 
issues  related  to  the  National 
Environmental  Laboratorv  Accreditation 
Program  (NELAP)  and  the  NELAC 
standards.  Written  comments  on  NELAP 
laboratorv  accreditation  and  the  NELAC 
standards  are  encouraged  and  should  be 
sent  to  Mr.  Edward  Kantor,  DFO,  P.O. 
Box  93478,  Las  Vegas  NV  89193,  faxed 
to  (702)  798-2261,  or  emailed  to 
kantor.edward@epa.gov.  Members  of  the 
public  are  invited  to  listen  to  the 
teleconference  calls  and,  time 
permitting,  will  be  allowed  to  comment 
on  issues  discussed  during  this  and 
previous  ELAB  meetings.  Those  persons 
interested  in  attending  should  call 
Edward  Kantor  at  702-798-2690  to 
obtain  teleconference  information.  The 
number  of  lines  are  limited  and  will  be 
distributed  on  a  first  come,  first  serve 
basis.  Preference  will  be  given  to  a 
group  wishing  to  attend  over  a  request 
from  an  individual. 

Dated:  May  20,  2002. 
John  G.  Lyon, 

Director.  Environmental  Sciences  Division, 
\ational  Environmental  Research  Laboratory. 
IFR  Doc:.  02-l.'?352  Filed  ,5-28-02;  8:45  ami 

BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0074;  FRL-7178-3] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-20020-o674,  must 
be  received  on  or  before  June  28,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2002-0074  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Tavano,  Registration 
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Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
305-6411;  and  e-mail  address: 
tavano.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry 


111 
112 
311 

32532 


Crop  production 
Animal  production 
Food  manufac- 

tunng 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  applv 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
w^^w. epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"FederaJ  Register" — Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0074.  The  official  record  consists 


of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  anv 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  anv 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integritv 
Branch  (PIRIB),  Rm.  119,  Crv-stal'Mall 
#2.  1921  Jefferson  Davis  Highway. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2002-0074  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Progrcuns  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.goy,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0074.  Electronic  comments 


may  also  be  filed  online  at  many  Federal 
Depositor}'  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency'-' 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  t ;  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1   Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify-  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name.  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however.  EPA 
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has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

UiiltKl:May  16.2002. 
Debra  Edwards, 

Acting  Dirrrtor.  ni;!iistmtion  Division.  Officf 
of  Pfstiiidi'  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  Valent  U.S.A. 
Corporation  and  represents  the  view  of 
Valent.  EPA  is  publishing  the  petition 
summary  verbatim  without  editing  it  in 
any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Valent  U.S.A.  Corporation 

PP  2F6385 

EPA  has  received  a  pesticide  petition 
(2F6385)  from  Valent  U.S.A. 
Corporation,  1333  North  California 
Boulevard.  Suite  600.  Walnut  Creek,  CA 
94596-8025  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(d).  to  amend  40  CFR  part 
180,  by  establishing  a  tolerance  for 
residues  of  pyriproxyfen,  2-[l-methyl-2- 
(4-phenoxyphenoxy)ethoxy|pyridine,  in 
or  on  the  raw  agricultural  commodity 
vegetable,  brassica,  leafy,  group  (crop 
group  5)  at  2.5  parts  per  million  (ppm): 
vegetable,  cucurbit,  group  (crop  group  9) 
at  0.1  ppm;  and  olive  at  1.0  ppm;  and 
in  the  processed  commodity  olive,  oil  at 
3.0  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Metabolism  of 
'-•C- pyriproxyfen  labelled  in  the 
phenoxyphenyl  ring  and  in  the  pyridyl 


ring  has  been  studied  in  cotton,  apples, 
tomatoes,  lactating  goats,  and  laying 
hens  (and  rats).  The  major  metabolic 
pathways  in  plants  is  aryl  hydroxylation 
and  cleavage  of  the  ether  linkage, 
followed  bv  further  metabolism  into 
more  polar  products  by  further 
oxidation  and/or  conjugation  reactions. 
However,  the  bulk  of  the  radiochemical 
residue  on  raw  agricultural  commodity 
samples  remained  as  parent.  Comparing 
metabolites  detected  and  quantified 
from  cotton,  apple,  tomato,  goat,  and 
hen  (and  rat)  shows  that  there  are  no 
significant  aglycones  in  plants  which 
are  not  also  present  in  the  excreta  or 
tissues  of  animals.  The  residue  of 
concern  is  best  defined  as  the  parent, 
pvriproxvfen. 

Ruminant  and  poultry  metabolism 
studies  demonstrated  that  transfer  of 
administered  '-"C-residues  to  tissues  was 
low.  Total  '^C-residues  in  goat  milk, 
muscle  and  tissues  accounted  for  less 
than  2%  of  the  administered  dose,  and 
were  less  than  1  ppm  in  all  cases.  In 
poultry,  total  '^C-residues  in  eggs, 
muscle  and  tissues  accounted  for  about 
2.7%  of  the  administered  dose,  and 
were  less  than  1  ppm  in  all  cases  except 
for  gizzard. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  levels  of  pyriproxyfen  (and 
relevant  metabolites)  have  been 
developed  and  validated  in/on  all 
appropriate  agricultural  commodities, 
respective  processing  fractions,  milk, 
animal  tissues,  and  environmental 
samples.  The  extraction  methodology 
has  been  validated  using  aged 
radiochemical  residue  samples  from 
metabolism  studies.  The  methods  have 
been  validated  in  cottonseed,  apples, 
soil,  and  oranges  at  independent 
laboratories.  EPA  has  successfully 
validated  the  anahlical  methods  for 
analvsis  of  cottonseed,  pome  fruit, 
nutmeats.  almond  hulls,  and  fruiting 
vegetables.  The  limit  of  detection  of 
pvriproxvfen  in  the  methods  is  0.01 
ppm  which  will  allow  monitoring  of 
food  with  residues  at  the  levels 
proposed  for  the  tolerances. 

3.  Magnitude  of  residues — i. 
Vegetable,  brassica,  leafy,  group.  Seven 
field  trials  in  cabbage  were  conducted  in 
1999  and  2000.  Similarly,  seven  field 
trials  were  conducted  for  cauliflower 
and  six  field  trials  were  conducted  for 
mustard  greens.  The  proposed  use 
pattern  for  the  three  vegetable,  brassica, 
leafy,  crops  is  identical.  The  anal\^ical 
data  show  that  the  average  measured 
residue  in/on  cabbage  samples  was  0.14 
ppm  (n  =  14.  On  I  -  0.12  ppm) 
pvriproxyfen.  Similarly,  the  analytical 
data  show  that  the  average  measured 
residue  in/on  cauliflower  samples  was 


0.03  ppm  (n  =  14,  Oni  =  0.05  ppm),  and 
in/on  mustard  green  samples  was  0.70 
ppm  (n  =  12,  o„  I  =  0.53  ppm),  of 
pyriproxyfen.  The  highest  average 
residue  (HAR)  from  field  trials  was  1.6 
ppm.  These  data  support  a  proposed 
tolerance  for  pyriproxyfen  in/on  the 
vegetable,  brassica,  leaf\',  group  at  2.5 
ppm. 

ii.  Vegetable,  cucurbit,  group.  Seven 
field  trials  in  cantaloupe  were 
conducted  in  1999  and  2000.  Similarly, 
six  field  trials  were  conducted  for 
cucumber  and  six  field  trials  were 
conducted  for  summer  squash.  The 
proposed  use  pattern  for  the  three 
vegetable,  cucurbit,  crops  is  ide.ntical. 
The  analytical  data  show  that  the 
average  measured  residue  in/on 
cantaloupe  samples  was  0.02„ppm  (n  - 
14,  On  I  =  0.01  ppm)  pyriproxyfen. 
Similarly,  the  analytical  data  show  that 
the  average  measured  residue  of 
pyriproxyfen  in/on  cucumber  and 
summer  squash  samples  was  below  the 
residue  method  "Limit  of  Detection"  of 
0.01  ppm.  The  HAR  from  field  trials  was 
0.04  ppm.  These  data  support  a 
proposed  tolerance  for  pyriproxyfen  in/ 
on  the  vegetable,  cucurbit,  group  at  0.1 
ppm. 

iii.  Olive.  Four  field  trials  in  olive 
were  conducted  in  2000.  The  analytical 
data  show  that  the  average  measured 
residue  in/on  olive  samples  was  0.37 
ppm  (n  =  8,  a„.i  =  0.24  ppm) 
pyriproxyfen.  A  processing  study  in 
oiive  demonstrated  that  pyriproxyfen 
concentrated  in  olive  oil  (3-fold).  The 
HAR  from  field  trials  was  0.73  ppm. 
These  data  support  proposed  tolerances 
for  pyriproxyfen  in/on  olive  at  iTO  ppm 
and  olive  oil  at  3.0  ppm. 

iv.  Secondary  residues.  No  additional 
feed  commodities  are  associated  with 
the  new  proposed  use  on  vegetable, 
brassica,  leafy,  group;  vegetable, 
cucurbit,  group;  and  olive.  Using 
established  tolerances  to  calculate  the 
maximum  feed  exposure  to  fed  animals, 
and  using  the  very  low  potential  for 
residue  transfer  demonstrated  in  the 
milk  cow  feeding  residue  study, 
detectable  secondary  residues  in  animal 
tissues,  milk,  and  eggs  are  not  expected. 
Therefore,  no  tolerances  are  required  for 
these  commodities. 

V.  Rotational  crops.  The  results  of  a 
confined  rotational  crops  accumulation 
study  indicate  that  no  rotational  crop 
planting  restrictions  or  rotational  crop 
tolerances  are  required. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  toxicity  of 
technical  grade  pyriproxyfen  is  low  by 
all  routes.  The  compound  is  classified 
as  Category  III  for  acute  dermal  and 
inhalation  toxicity,  and  Category  IV  for 
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acute  oral  toxicity,  and  skin/eye 
irritation.  Pyriproxyfen  is  not  a  skin 
sensitizing  agent. 

2.  Genotoxicty.  Pyriproxyfen  does  not 
present  a  genetic  hazard.  Pyriproxyfen 
was  negative  in  the  following  tests  for  . 
mutagenicity:  Ames  assay  with  and 
without  S9,  in  vitro  unscheduled  DNA 
synthesis  in  HeLa  S3  cells,  in  vitro  gene 
mutation  in  V79  Chinese  hamster  cells, 
and  in  vitro  chromosomal  aberration 
with  and  without  S9  in  Chinese  hamster 
ovary  cells. 

3.  Reproductive  and  developmental 
toxicity.  Pvriproxvfen  is  not  a 
developmental  or  reproductive  toxicant. 
Developmental  toxicity  studies  have 
been  performed  in  rats  and  rabbits,  and 
multigenerational  effects  on 
reproduction  were  tested  in  rats.  These 
studies  have  been  reviewed  and  found 
to  be  acceptable  to  the  Agency. 

In  the  developmental  toxicity  study 
conducted  with  rats,  technical 
pyriproxyfen  was  administered  by 
gavage  at  levels  of  0,  100,  300.  and  1.000 
milligrams/kilogram  body  weight/day 
(mg/kg  bw/day)  during  gestation  days 
7-17.  Maternal  toxicity  (mortality, 
decreased  body  weight  gain  and  food 
consumption,  and  clinical  signs  of 
toxicity)  was  observed  at  doses  of  300 
mg/kg  bw/day  and  greater.  The  maternal 
no  observed  adverse  effect  level 
(NOAEL)  was  100  mg/kg  bw/day.  A 
transient  increase  in  skeletal  variations 
was  observed  in  rat  fetuses  from  females 
exposed  to  300  mg/kg  bw/day  and 
greater.  These  effects  were  not  present 
in  animals  examined  at  the  end  of  the 
postnatal  period;  therefore,  the  NOAEL 
for  prenatal  developmental  toxicity  was 
100  mg/kg  bw/day.  An  increased 
incidence  of  visceral  and  skeletal 
variations  was  observed  postnatally  at 
1,000  mg/kg  bw/day.  The  NOAEL  for 
postnatal  developmental  toxicity  was 
300  mg/kg  bw/day. 

In  the  developmental  toxicity  study 
conducted  with  rabbits,  technical 
pyriproxyfen  was  administered  by 
gavage  at  levels  of  0,  100,  300,  and  1,000 
mg/kg  bw/day  during  gestation  days  6- 
18.  Maternal  toxicity  (clinical  signs  of 
toxicity  including  one  death,  decreased 
body  weight  gain  and  food 
consumption,  and  abortions  or 
premature  deliveries)  was  observed  at 
oral  doses  of  300  mg/kg  bw/day  or 
higher.  The  maternal  NOAEL  was  100 
mg/kg  bw/day.  No  developmental 
effects  were  observed  in  the  rabbit 
fetuses.  The  NOAEL  for  developmental 
toxicity  in  rabbits  was  1,000  mg/kg  bw/ 
day. 

In  the  rat  reproduction  study, 
pyriproxyfen  was  administered  in  the 
diet  at  levels  of  0,  200,  1,000,  and  5,000 
ppm  through  two  generations  of  rats. 


Adult  systemic  toxicity  (reduced  body 
weights,  liver  and  kidney 
histopathology,  and  increased  liver 
weight)  was  produced  at  the  5,000  ppm 
dose  (453  mg/kg  bw/day  in  males.  498 
mg/kg  bw/day  in  females)  during  the 
pre-mating  period.  The  systemic 
NOAEL  was  1.000  ppm  (87  mg/kg  bw/ 
day  in  males,  96  mg/kg  bw/day  In 
females).  No  effects  on  reproduction 
were  produced  at  5.000  ppm.  the 
highest  dose  tested  (HDT). 

4.  Subchronic  toxicitv.  Subchronic 
oral  toxicity  studies  conducted  with 
pyriproxyfen  technical  in  the  rat.  mouse 
and  dog  indicate  a  low  level  of  toxicity. 
Effects  observed  at  high  dose  levels 
consisted  primarily  of  decreased  body 
weight  gain;  increased  liver  weights; 
histopathological  changes  in  the  liver 
and  kidney;  decreased  red  blood  cell 
counts,  hemoglobin  and  hematocrit; 
altered  blood  chemistry  parameters; 
and,  at  5,000  and  10.000  ppm  in  mice, 
a  decrease  in  survival  rates.  The 
NOAELs  from  these  studies  were  400 
ppm  (23.5  mg/kg  bw/day  for  males.  27.7 
mg/kg  bw/day  for  females)  in  rats,  1,000 
ppm  (149.4  mg/kg  bw/day  for  males. 
196.5  mg/kg  bw/day  for  females)  in 
mice,  and  100  mg/kg  bw/day  in  dogs. 

In  a  4-week  inhalation  study  of 
pyriproxyfen  technical  in  rats, 
decreas  d  body  weight  and  increased 
water  consumption  were  observed  at 
1,000  mg/m-.  The  NOAEL  in  this  study 
was  482  mg/m\ 

A  21-day  dermal  toxicity  study  in  rats 
with  pyriproxyfen  technical  did  not 
produce  any  signs  of  dermal  or  systemic 
toxicity  at  1.000  mg/kg  bw/day,  the 
highest  dose  tested.  In  a  21-day  dermal 
study  conducted  with  KNACK  -  Insect 
Growth  Regulator,  the  test  material 
produced  a  NOAEL  of  1,000  mg/kg  bw/ 
day  HDT  for  systemic  effects,  and  a 
NOAEL  for  skin  irritation  of  100  mg/kg 
bw/day. 

5.  chronic  toxicity.  Pyriproxyfen 
technical  has  been  tested  in  chronic 
studies  with  dogs,  rats  and  mice.  EPA 
has  established  a  reference  dose  (RfD) 
for  pyriproxyfen  of  0.35  mg/kg  bw/day, 
based  on  the  NOAEL  in  female  rats  from 
the  2-year  chronic/oncogenicity  study. 
Effects  cited  by  EPA  in  the  Reference 
Dose  Tracking  Report  include  negative 
trend  in  mean  red  blood  cell  volume, 
increased  hepatocyte  cvloplasm  and 
cytoplasm:  nucleus  ratios,  and 
decreased  sinusoidal  spaces. 

Pyriproxyfen  is  not  a  carcinogen. 
Studies  with  pyriproxyfen  have  shown 
that  repeated  high  dose  exposures 
produced  changes  in  the  liver,  kidney 
and  red  blood  cells,  but  did  not  produce 
cancer  in  test  animals.  No  oncogenic 
response  was  observed  in  a  rat  2-year 
chronic  feeding/oncogenicity  study  or 


in  a  78-eight  week  study  on  mice.  The 
oncogenicity  classification  of 
pyriproxyfen  is  "E"  (no  evidence  of 
carcinogenicity  for  humans). 

Pyriproxyfen  technical  was 
administered  to  dogs  in  capsules  at 
doses  of  0.  30,  100.  300,  and  1,000  mg/ 
kg  bw/day  for  1  year.  Dogs  exposed  to 
dose  levels  of  300  mg/kg  bw/dav  or 
higher  showed  overt  clinical  signs  of 
toxicity,  elevated  levels  of  blood 
enzymes  and  liver  damage.  The  NOAEL 
in  this  study  was  100  mg/kg  bw/dav. 

Pyriproxyfen  technical  was 
administered  to  mice  at  doses  of  0.  120. 
600  and  3.000  ppm  in  diet  for  78  weeks. 
The  NO.AEL  for  systemic  effects  in  this 
study  was  600  ppm  (84  mg/kg  bw/dav 
in  males,  109.5  mg/kg  bw/dav  in 
females),  and  a  LOAEL  of  3.000  ppm 
(420  mg/kg  bw/day  in  males.  547  mg/kg 
bw/day  in  females)  was  established 
based  on  an  increase  in  kidney  lesions. 

In  a  2-year  study  in  rats,  pyriproxyfen 
technical  was  administered  in  the  diet 
at  levels  of  0.  120.  600.  and  3.000  ppm. 
The  NOAEL  for  systemic  effects  in  this 
study  was  600  ppm  (27.31  mg/kg  bw/ 
day  in  males.  35.1  mg/kg  bw/dav  in 
females).  A  LOAEL  of  3.000  ppm  (138 
mg/kg  bw/day  in  males.  182.7  mg/kg 
bw/day  in  females)  was  established 
based  on  a  depression  in  body  weight 
gain  in  females. 

6.  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metabolism  and  excretion  of  '-'C-labeled 
pyriproxyfen  were  .studied  in  rats  after 
single  oral  doses  of  2  or  1 .000  mg/kg  bw 
(phenoxyphenyl  and  pyridyl  label),  and 
after  a  single  oral  dose  of  2  mg/kg  bw 
(phenoxyphenyl  label  only)  following 
14  daily  oral  doses  at  2  mg/kg  bw  of 
unlabelled  material.  For  all  dose  groups, 
most  (88-96%)  of  the  administered 
radiolabel  was  excreted  in  the  urine  and 
feces  within  2  days  after  radiolabeled 
test  material  dosing,  and  92-98%  of  the 
administered  dose  was  excreted  within 
7  days.  Seven  days  after  dosing,  tissue 
residues  were  generally  low,  accounting 
for  no  more  than  0.3%  of  the  dosed  '-»C, 
Radiocarbon  concentrations  in  fat  were 
the  higher  than  in  other  tissues 
analyzed.  Recovery  in  tissues  over  time 
indicates  that  the  potential  for 
bioaccumulation  is  minimal.  There  were 
no  significant  sex  or  dose-related 
differences  in  excretion  or  metabolism. 

7.  Metabolite  toxicolog}-.  Metabolism 
studies  of  pyriproxyfen  in  rats,  goats 
and  hens,  as  well  as  the  fish 
bioaccumulation  study  demonstrate  that 
the  parent  is  ver\'  rapidly  metabolized 
and  eliminated.  In  the  rat.  most  (88- 
96%)  of  the  administered  radiolabel  was 
excreted  in  the  urine  and  feces  within 
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7  days.  Tissue  residues  were  low  7  days 
after  dosing,  accounting  for  no  more 
than  0.3%  of  the  dosed  '■'C.  Because 
parent  and  metabolites  are  not  retained 
in  the  body,  the  potential  for  acute 
toxicity  from  in  situ  formed  metabolites 
is  low.  The  potential  for  chronic  toxicity 
is  adequately  tested  by  chronic  exposure 
to  the  parent  at  the  maximum  tolerance 
dose  (MTD)  and  consequent  chronic 
exposure  to  the  internally  formed 
metabolites. 

Seven  metabolites  of  pyriproxyfen.  4'- 
OH-pyriproxyfen,  5'  '-OH-p\Tiproxyfen. 
desphenyl-pyriproxyfen,  POPA,  PYPAC. 
2-OH-pyridine  and  2,5-diOH-pyridine, 
have  been  tested  for  mutagenicity 
(Ames)  and  acute  oral  toxicity  to  mice. 
All  seven  metabolites  were  tested  in  the 
Ames  assay  with  and  without  S9  at 
doses  up  to  5,000  micro-grams  per  plate 
or  up  to  the  growth  inhibitor\'  dose.  The 
metabolites  did  not  induce  any 
significant  increases  in  revertant 
colonies  in  any  of  the  test  strains. 
Positive  control  chemicals  showed 
marked  increases  in  revertant  colonies. 
The  acute  toxicity  to  mice  of  4'-OH- 
pyriproxyfen.  5'  '-OH-pyriproxyfen, 
desphenyl-pyriproxyfen,  POPA,  and 
PYPAC  did  not  appear  to  markedly 
differ  from  pyriproxyfen,  with  all 
metabolites  having  acute  oral  LDso 
values  greater  than  2,000  mg/kg  bw.  The 


two  pyridines.  2-OH-pyridine  and  2,5- 
diOH-pyridine,  gave  acute  oral  LDso 
values  of  124  (male)  and  166  (female) 
mg/kg  bw.  and  1,105  (male)  and  1.000 
(female)  mg/kg  bw.  respectively. 

8.  Endocrine  disruption.  Pyriproxyfen 
is  specifically  designed  to  be  an  insect 
growth  regulator  and  is  known  to 
produce  juvenoid  effects  on  arthropod 
development.  However,  this 
mechanism-of-action  in  target  insects 
and  other  some  arthropods  has  no 
relevance  to  any  mammalian  endocrine 
system.  While  specific  tests,  uniquely 
designed  to  evaluate  the  potential 
effects  of  pyriproxyfen  on  mammalian 
endocrine  systems  have  not  been 
conducted,  the  toxicology  of 
pyriproxyfen  has  been  extensively 
evaluated  in  acute,  sub-chronic, 
chronic,  developmental,  and 
reproductive  toxicology  studies 
including  detailed  histopathology  of 
numerous  tissues.  The  results  of  these 
studies  show  no  evidence  of  any 
endocrine-mediated  effects  and  no 
pathology  of  the  endocrine  organs. 
Consequently,  it  is  concluded  that 
p\Ti  proxy  fen  does  not  possess 
estrogenic  or  endocrine  disrupting 
properties  applicable  to  mammals. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  An  evaluation  of 
chronic  dietary  exposure  including  both 


food  and  drinking  water  has  been 
performed  for  the  U.S.  population  and 
various  sub-populations  including 
infants  and  children.  No  acute  dietary 
endpoint;  and  dose  was  identified  in  the 
toxicology  data  base  for  pyriproxyfen; 
therefore,  the  Agency  has  concluded 
that  there  is  a  reasonable  certainty  of  no 
harm  from  acute  dietary  exposure. 

i.  Food.  Chronic  dietary  exposure  to 
pyriproxyfen  residues  was  calculated 
for  the  U.S.  population  and  25 
population  subgroups  assuming 
tolerance  level  residues,  processing 
factors  from  residue  studies,  and  100% 
of  the  crop  treated.  The  analyses 
included  residue  data  for  all  existing 
uses,  pending  uses,  and  proposed  new 
uses.  The  results  from  several 
representative  subgroups  are  listed 
below.  Chronic  exposure  to  the  overall 
U.S.  population  is  estimated  to  be 
0.002984  mg/kg  bw/day,  representing 
0.9%  of  the  RfD.  For  the  most  highly 
exposed  sub-population,  children  1  to  6 
years  of  age,  exposure  is  calculated  to  be 
0.007438  mg/kg  bw/day,  or  2.1%  of  the 
RfD.  Generally  speaking,  the  Agency  has 
no  cause  for  concern  if  total  residue 
contribution  for  established  and 
proposed  tolerances  is  less  than  100 
percent  of  the  RfD. 


Calculated  Chronic  Dietary  Exposures  to  the  Total  U.S.  Population  and  Selected  Sub-Populations  to 

Pyriproxyfen  Residues  in  Food 


Population  subgroup                                     Exposurejmg/kg  bw/                                  Percent  of  RfD 

Total  U.S.  population  (all  seasons) 

0002984 

0.853 

Children  (1-6  Years) 

0.007438 

2.125 

Non-Nursing  Infants  (<1  Year  Old) 

0.006483 

1.852 

All  Infants  (<1  Year  OkJ) 

0.005604 

1.601 

Cfiildren  (7-12  Years) 

0.004159 

1.188 

Children  (1-6  Years) 

0.007438 

2.125 

Females  (13+/Nursing) 

0.002964 

0.847 

Nursing  Infants  (<1  Year  Old)                                                     '  0  002601 

0.743 



ii.  Drinking  water.  Since  pyriproxyfen 
is  applied  outdoors  to  growing 
agricultural  crops,  the  potential  exists 
for  pyriproxyfen  or  its  metabolites  to 
reach  ground  or  surface  water  that  may 
be  used  for  drinking  water.  Because  of 
the  physical  properties  of  pyriproxyfen, 
it  is  unlikely  that  pyriproxyfen  or  its 
metabolites  can  leach  to  potable  ground 
water.  To  quantify  potential  exposure 
from  drinking  water,  surface  water 
concentrations  for  pyriproxyfen  were 


estimated  using  GENEEC  1.3.  The 
average  56-day  concentration  predicted 
in  the  simulated  pond  water  was  0.16 
ppb.  Using  standard  assumptions  about 
body  weight  and  water  consumption, 
the  chronic  exposure  to  pyriproxyfen 
from  this  drinking  water  would  be  4.57 
x  10  '^  and  1.6  x  10- "*  mg/kg  bw/day  for 
adults  and  children,  respectively; 
0.0046%  of  the  RfD  (0.35  mg/kg/day)  for 
children.  Based  on  this  worse  case 


analysis,  the  contribution  of  water  to  the 
dietary  risk  is  negligible. 

2.  Non-dietary  exposure.  Pyriproxyfen 
is  currently  registered  for  use  on 
residential  non-food  sites.  Pyriproxyfen 
is  the  active  ingredient  in  numerous 
registered  products  for  flea  and  tick 
control.  Formulations  include  foggers, 
aerosol  sprays,  emulsifiable 
concentrates,  and  impregnated  materials 
(pet  collars).  With  the  exception  of  the 
pet  collar  uses,  consumer  use  of 
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pyriproxyfen  typically  results  in  acute 
and  short-term  intermittent  exposures. 
No  acute  dermal,  or  inhalation  dose  or 
endpoint  was  identified  in  the  toxicity 
data  for  pyriproxyfen.  Similarly,  doses 
and  endpoints  were  not  identified  for 
short-  and  intermediate-term  dermal  or 
inhalation  exposure  to  pyriproxyfen. 
The  Agency  has  concluded  that  there 
are  reasonable  certainties  of  no  harm 
from  acute,  short-term,  and 
intermediate-term  dermal  and 
inhalation  occupational  and  residential 
exposures  due  to  the  lack  of  significant 
toxicological  effects  observed. 

Chronic  residential  post-application 
exposure  and  risk  assessments  were 
conducted  to  estimate  the  potential  risks 
from  pet  collar  uses.  The  risk 
assessment  was  conducted  using  the 
following  assumptions:  Application  rate 
of  0.58  mg  a.i./day  (product  label), 
average  body  weight  for  a  1-6  year  old 
child  of  10  kg,  the  active  ingredient 
dissipates  uniformly  through  365  days 
(the  label  instruct  to  change  collar  once 
a  year).  1"()  of  the  active  ingredient  is 
available  for  dermal  and  inhalation 
exposure  per  day  (assumption  from 
Draft  EPA  Standard  Operating 
Procedures  (SOPs)  for  Residential 
Exposure  Assessments.  December  18, 
1997).  The  assessment  also  assumes  an 
absorption  rate  of  100%.  This  is  a 
conservative  assumption  since  the 
dermal  absorption  was  estimated  to  be 
10%.  The  estimated  chronic  term  MOE 
was  61,000  for  children,  and  430.000  for 
adults.  The  risk  estimates  indii  ite  that 
potential  risks  from  pet  collar  uses  do 
not  exceed  the  Agency's  level  of 
concern. 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  'other  substances  that 
have  a  common  mechanism  of  toxicity." 
Available  information  in  this  conte.xt 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not,  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  no  other  pesticidal 
compounds  that  are  structurally  related 


to  pyriproxyfen  and  have  similar  effects 
on  animals.  In  consideration  of  potential 
cumulative  effects  of  pyriproxyfen  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  there 
are  currently  no  available  data  or  other 
reliable  information  indicating  that  anv 
toxic  effects  produced  by  pyriproxyfen 
would  be  cumulative  with  those  of  other 
chemical  compounds.  Thus,  only  the 
potential  risks  of  pyriproxyfen  have 
been  considered  in  this  assessment  of 
aggregate  exposure  and  effects. 

Valent  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  pyriproxyfen 
consistent  with  the  schedule  established 
by  EPA  at  (62  FR  42019)  (FRL-5734-{)) 
August  4,  1997  and  other  subsequent 
EPA  publications  pursuant  to  the  Food 
Quality  Protection  Act. 

E.  Safety  Determination 

1.  U.S.  population — i.  Chronic  dietary 
exposure  and  risk. — Adult  sub- 
populations.  The  results  of  the  chronic 
dietary  exposure  assessment  described 
above  demonstrate  that  estimates  of 
chronic  dietary  exposure  for  all  existing, 
ponding  and  proposed  uses  of 
pyriproxyfen  are  well  below  the  chronic 
RfD  of  0.35  mg/kg  bw/day.  The 
estimated  chronic  dietary  exposure  from 
food  for  the  overall  U.S.  population  and 
many  non-child/infant  subgroups  is 
from"  0.002123  to  0.003884  mg/kg  bw/ 
day,  0.607  to  1.100%  of  the  RfD. 
Addition  of  the  small  but  wor.se  case 
potential  chronic  exposure  from 
drinking  water  (calculated  above) 
increases  exposure  by  only  4.57  x  10  *" 
mg/kg  bw/day  and  does  not  change  the 
maximum  occupancy  of  the  RfD 
significantly.  Generally,  the  Agency  has 
no  cause  for  concern  if  total  residue 
contribution  is  less  than  100"n  of  the 
RfD.  It  can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  the  overall  U.S.  population  or 
any  non-child/infant  subgroups  from 
aggregate,  chronic  dietary  exposure  to 
pyriproxyfen  residues. 

ii.  Acute  dietar\-  exposure  and  risk. 
— Adult  sub-populations.  No  acute 
dietary  endpoint  and  dose  were 
identified  in  the  toxicology  data  base  fur 
pyriproxyfen:  therefore,  it  can  be 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
overall  U.S.  population  or  any  non- 
child/infant  subgroups  from  aggregate, 
acute  dietary'  exposure  to  pyriproxyfen 
residues. 

iii.  Non-dietary  exposure  and 
aggregate  risk.  — Adult  sub-populations. 
Acute,  short-term,  and  intermediate- 
term  dermal  and  inhalation  risk 
assessments  for  residential  exposure  are 
not  required  due  to  the  lack  of 


significant  toxicological  effects 
obser\  ed.  The  results  of  a  chronic 
residential  post-application  exposure 
and  risk  assessment  for  pet  collar  uses 
demonstrate  that  potential  risks  from 
pet  collar  uses  do  not  exceed  the 
Agency's  level  of  concern.  The 
estimated  chronic  term  MOE  for  adults 
was  430.000. 

2.  Infants  and  children — i.  Safftv 
factor.  In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  pyriproxyfen. 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  margin  of 
safety,  up  to  ten-fold,  for  added 
protection  for  infants  and  children  in 
the  case  of  threshold  effects  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children. 

The  toxicological  data  base  for 
evdluating  prenatal  and  postnatal 
toxicity  for  pyriproxyfen  is  complete 
with  respect  to  current  data 
requirements.  There  are  no  special 
prenatal  t)r  postnatal  toxicity  concerns 
for  infants  and  children,  based  on  the 
results  of  the  rat  and  rabbit 
developmental  toxicity  studies  or  the  2- 
generation  reproductive  toxicity  study 
in  rats.  Valent  concludes  that  reliable 
data  support  use  of  the  standard  100- 
fold  uncertainty  factor  and  that  an 
additional  uncertainty  factor  is  not 
needed  for  pyriproxyfen  to  be  further 
protective  of  infants  and  children. 

ii.  Chronic  dietar\-  exposure  and  risk. 
Using  the  conserxative  exposure 
assumptions  described  above,  the 
percentage  of  the  RfD  that  will  be 
utilized  by  chronic  dietary  (food  only) 
exposure  to  residues  of  pyriproxyfen 
ranges  from  0.002601  mg/kg  bw/dav  for 
nursing  infants,  up  to  0.007438  mg/kg 
bw/day  for  children  (1-6  years  of  age), 
0.743  to  2.125%  of  the  Rfb. 
respectively.  Adding  the  worse  case 
potential  incremental  exposure  to 
infants  and  children  from  pyriproxyfen 
in  drinking  water  (1.6  x  10  ~  mg/kg  bw/ 
day)  does  not  materially  increase  the 
aggregate,  chronic  dietary-  exposure  and 
only  increases  the  occupancy  of  the  RfD 
by  6.0046"o  to  2.130%,  for  children  (1- 
6  years  of  age).  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health, 
it  can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate,  chronic  dietary  exposure  to 
pyriproxyfen  residues. 

iii.  Acute  dietary  exposure  and  risk. 
No  acute  dietary  endpoint  and  dose 
were  identified  in  the  toxicology  data 
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base  for  pyriproxyfen:  therefore,  it  can 
be  concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate, 
acute  dietarv'  exposure  to  pyriproxyfen 
residues. 

iv.  Son-dietaiy  exposure  and 
aggregate  risk.  Acute,  short-term,  and 
intermediate-term  dermal  and 
inhalation  risk  assessments  for 
residential  exposure  are  not  required 
due  to  the  lack  of  significant 
toxicoiogical  effects  observed.  The 
results  of  a  chronic  residential  post- 
application  exposure  and  risk 
assessment  for  pet  collar  uses 
demonstrate  that  potential  risks  from 
pet  collar  uses  do  not  exceed  the 
Agency's  level  of  concern.  The 
estimated  chronic  term  MOE  for 
children  was  61,000. 

F.  International  Tolerances 

There  are  no  presently  existing  Codex 
maximum  residue  levels  maximum 
residue  levels  for  pyriproxyfen. 
[FR  Doc.  OZ-l.'iage  Filed  5-28-02:  8:45  am] 
BILLING  CODE  6560-^0-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7218-9] 

Agreement  and  Covenant  Not  To  Sue, 
Sharon  Steel  Superfund  Site,  Midvale, 
UT 

AGENCY:  Environmental  Protection 
Agency  (U.S.  EPA). 
ACTION:  Notice:  Agreement  and 
Covenant  Not  to  Sue. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act.  as 
amended  ("CERCLA"),  42  U.S.C.  9601 
et  seq..  notice  is  hereby  given  of  an 
Agreement  and  "Covenant  Not  to  Sue 
("Agreement"),  also  known  as  a 
Prospective  Purchaser  Agreement 
("PPA"),  concerning  the  Sharon  Steel 
Superfund  Site  in  Midvale,  Utah  (the 
"Site").  The  Agreement  resolves  any 
potential  liability  for  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  and  the  State  of  Utah 
Department  of  Environmental  Quality 
that  may  be  acquired  by  the  City  of 
Midvale,  UT  when  it  takes  title  to 
certain  permanent  easements  that 
traverse  the  Sharon  Steel  Superfund 
Site.  The  City  of  Midvale  is  taking  title 
to  these  easements  in  order  to  construct 
the  Provo/Jordan  River  Parkway 
Pedestrian  &  Bicycle  Trail  and  the 
Bingham  Junction  Parkway. 


DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  June  28.  2002. 
ADDRESSES:  Comments  should  be 
addressed  to  Nancy  A.  Mangone, 
(8ENF-L).  Enforcement  Attorney,  U.S. 
Environmental  Protection  Agency. 
Region  VIII.  999  18th  Street.  Suite  300. 
Denver.  Colorado  80202-2466.  and 
should  refer  to:  In  the  Matter  of:  Sharon 
Steel  Superfund  Site  Agreement  And 
Covenant  Not  To  Sue  Midvale  City. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  A.  Mangone,  (8ENF-L), 
Enforcement  Attorney,  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street,  Suite  300, 
Denver.  Colorado  80202-2466.  (303) 
312-6903. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
Agreement  and  Covenant  Not  to  Sue 
with  the  City  of  Midvale  for  the  Sharon 
Steel  Superfund  Site:  In  accordance 
with  CERCLA.  42  U.S.C.  9601.  et  seq. 
notice  is  hereby  given  that  the  terms  of 
a  Prospective  Purchaser  Agreement  and 
a  covenant  not  to  sue  have  benn  agreed 
to  by  the  United  States.  Utah 
Department  of  Environmental  Quality 
and  the  City  of  Midvale. 

By  the  terms  of  the  proposed 
Agreement,  the  City  will  acquire 
permanent  public  easements  and  access 
rights  across  certain  portions  of  the  Site 
in  order  to:  (1)  Construct  a  non- 
motorized,  multiple-use  recreational 
trail  along  the  western  edge  of  the  Site, 
from  7980  South  to  8500  South,  known 
as  the  Provo/Jordan  River  Parkway 
Pedestrian  &  Bicycle  Trail,  including  an 
access  road  known  as  the  Oxbow  Road, 
(collectively,  the  "Parkway  Trail");  and 
(2)  construct  a  new  north/south  road, 
the  Bingham  Junction  Parkway,  from 
7800  South  at  approximately  1000  West, 
across  the  eastern  portion  of  the  Site,  to 
Sandy  Parkway  ("Bingham  Junction 

Parkwav"). 

The  PPA  provides  the  City  with 
covenants  not  to  sue  from  EPA  and 
UDEQ  for  liability  for  the  existing 
contamination  that  has  already  been 
addressed  by  the  remedial  action 
performed  at  the  Site  in  accordance 
with  section  107(a)  of  CERCLA,  42 
U.S.C.  9607(a)  and  the  Utah  Hazardous 
Substance  Mitigation  Act,  section  19-6- 
301.  et  seq..  Utah  Code  Ann.  The  City 
will  also  receive  contribution  protection 
under  section  113  CERCLA,  42  U.S.C. 
9613.  for  claims  that  could  be  brought 
against  it  by  third  parties.  In 
consideration  for  these  covenants  not  to 
sue.  the  City  has  agreed  to  perform 
operation  and  maintenance  ("O&M") 
activities  on  that  portion  of  the  Sharon 
Steel  Site  it  is  acquiring,  which  amounts 
to  approximately  15  acres  of  the  Site. 
The  current  annualized  value  of  the 


performance  of  these  O&M  activities  is 
estimated  to  be  522,505  for  the  Bingham 
Junction  Parkway  and  S4,938  for  the 
Parkway  Trail.  The  City  is  also 
providing  O&M  for  the  access  road  to 
the  Site,  known  as  Oxbow  Road. 

U.S.  EPA  will  receive,  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
Agreement  and  Covenant  Not  to  Sue  for 
the  Sharon  Steel  Superfund  Site.  A  copy 
of  the  PPA  may  be  obtained  in  person 
or  bv  mail  from  Mike  Rudy, 
Enforcement  Specialist  (ENF-T). 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300. 
Denver.  Colorado  80202-2466,  (303) 
312-6332. 

Dated:  May  17.  2002. 
Michael  T.  Risner, 

Acting  Assistant  Regional  Administrator. 
Office  of  Enforcement.  Compliance  and 
Environmental  Justice. 
|FR  Doc.  02-13350  Filed  5-28-02:  8:45  am] 

BILLING  CODE  6560-^0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7219-1]  ^ 

Koppers  Company  Inc.,  (Morrisville 
Plant)  Superfund  Site;  Notice  of 
Proposed  Settlement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  settlement 
with  Beazer  East  Inc..  pursuant  to  122(h) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  regarding 
Beazer  East  Inc.,  located  in  Morrisville, 
Wake  County,  North  Carolina.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA  Region 
4,  Waste  Management  Division,  61 
Forsyth  Street  SW.,  Atlanta,  Georgia 
30303,  404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  this  publication. 
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Dated:  May  10.  2002. 
James  T.  Miller. 

Acting  Chief.  CERCL-\  Program  Senices 
Branch.  Waste  Management  Division. 
|FR  Doe:.  02-13354  Filed  5-28-02:  8:45  am] 
BILLING  CODE  6560-50-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Certified  Statement  for 
Semiannual  Deposit  Insurance 
Assessment." 

DATES:  Comments  must  be  submitted  on 
or  before  July  29.  2002. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 
(Regulatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary'.  Room 
4058.  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  DC 
20429.  All  comments  should  refer  to 
"Certified  Statement  for  Semiaimual 
Deposit  Insurance  Assessment." 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
(FAX  number  (202)  898-3838;  Internet 
address:  comments@fdic.gov]. 
Comments  may  also  be  submitted  to  the 
OMB  desk  officer  for  the  FDIC: 
Alexander  Hunt,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION:  Proposal 
to  renew  the  following  currently 
approved  collection  of  information: 

Title:  Certified  Statement  for 
Semiannual  Deposit  Insurance 
Assessment. 


OMB  Number:  3064-0057. 

Fonn  Number:  6420/07A. 

Frequency  of  Response:  Semiannual. 

Affected  Public:  All  insured 
institutions  that  file  certified  statements 
with  the  FDIC. 

Estimated  Number  of  Respondents: 
19,400. 

Estimated  Time  per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden: 
4.850  hours. 

General  Description  of  Collection: 
Certified  statements  are  prepared  and 
submitted  semiannually  to  report  and 
certify'  deposit  liabilities  and  to  compute 
the  assessment  payment  due  for  deposit 
insurance  protection. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utilitv;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
conmients  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington.  DC.  this  22nd  dav  of 
May.  2002. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
(FR  Doc.  02-13327  Filed  5-28-02:  8:45  am] 

BILUNG  CODE  6714-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1414-DR] 

Kentucky;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky.  (FEMA- 
1414-DR).  dated  May  7.  2002,  and 
related  determinations 
EFFECTIVE  DATE:  May  16.  2002 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness.  Response  and 
Recovery  and  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705 
or  madge.dale'&f ema.gov. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
7.  2002: 

Fhjvd  and  Martin  Counties  for  Public 
.\ssistante  (already  designated  for  Indiv  idual 
.^ssistant;e). 

Lincoln.  Magoffin,  and  Perry  Counties  for 
Public  .Assistance. 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFD.A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83  538,  Cora 
Broun  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Ser\  ices 
Program:  83.541,  Disaster  Unemplo\ment 
.Assistance  (DUA):  83.542.  Fire  .Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
.Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaugh. 

Director. 

[FR  Doc  02-13330  Filed  5-28-02:  8:45  am] 

BILUNG  CODE  6718-02-4> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1412-DR] 

Missouri;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-1412-DR).  dated  May 
6.  2002.  and  related  determinations. 
EFFECTIVE  DATE:  May  21.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery-  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
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this  disaster  is  reopened  and  the 
incident  type  is  expanded  to  include 
flooding.  The  incident  period  for  this 
declared  disaster  is  now  April  24,  2002. 
and  continuing,  and  the  incident  type  is 
severe  storms,  tornadoes  and  flooding. 
Bollinger,  Butler,  Carter,  Howell  and 
Madison  Counties  (already  designated 
for  Individual  and  Public  Assistance 
underFEMA-1412-DR). 
Cape  Girardeau.  Iron,  Oregon,  Perry, 
Reynolds,  Ripley,  Shannon,  St. 
Francois,  Stoddard  and  Wayne 
Counties  (already  designated  for 
Individual  Assistance  under  FEMA- 
1412-DR). 
Adair,  Barry.  Dade,  Dallas,  Johnson, 
Knox,  Lafav^e.  Lawrence  and  Taney 
Counties  for  Public  Assistance. 
Crawford,  Dent.  Jefferson.  St.  Geneieve 
for  Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CP'DA)  are  to  be  used 
for  reporting  and  drawing  funtls:  ii:i337. 
Community  Disaster  Loans;  8.3.,t:)8,  Cora 
Brown  Fund  Program:  83.53f).  Crisis 
Counseling:  8:!..S40,  Disaster  Legal  Services 
Program;  83. .541.  Disaster  I'nemploymeiil 
Assistance  (DL'A);  8.3.542.  Fire  ,Siippre.ssion 
Assistanc;e;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  (Grants;  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 
|oe  M.  Allbaugh, 
nin'ctor. 

[FR  Doc.  02-13320  Filed  5-28-()2:  8:45  ami 
BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-141S-DR] 

New  York;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-1415-DR).  dated  May  16,  2002, 
and  related  determinations. 
EFFECTIVE  DATE:  May  16.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergencv  Management  Agencv. 
Washington,  DC  20472,  (202)  646-2705 
or  madge.dale@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
16.  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 


Emergency  Assistance  Act,  42  U.S.C. 
.S121-5206  (Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
(  ertain  areas  of  the  .State  of  New  York, 
resulting  from  an  earthquake  on  April  20. 
2002,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Kmergencv  .Assistance  Act.  42  U.S.C.  5121- 
5206  (Stafford  .Act).  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes.  suc:h  amounts  as 
vou  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
.Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the  State,  and 
anv  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistant, e  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Hazard  Mitigation  and  the  Individual  and 
Family  CJrant  program  will  be  limited  to  75 
percent  of  the  total  eligibh?  costs.  If  Public 
.Assistanc:e  is  later  warranted,  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  vou  are  authorized  to  make 
(hanges  to  this  declaration  to  the  extent 
allowable  under  the  .Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Apphcations  for 
Public  Facilitv  and  Public  Housing 
A.ssistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agencv  under  Executive  Order  12148, 1 
herebv  appoint  Marianne  C.  Jackson  of 
the  Federal  Emergency  Management 
Agencv  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  herebv  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Clinton  and  Essex  Counties  for 
Individual  Assistance. 

All  counties  within  the  State  of  New 
York  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 
Program. 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFD.A)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
(!onmiunit\  Disaster  Loans;  83,538,  Cora 
lirown  Fund  Program;  83,539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  L'nemployment 
.Assistance  (DIJA);  83.542,  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Family 
(;rant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program:  83.548,  Hazard  Mitigation  Grant 

Program.) 

)oe  M.  Allbaugh, 

Director. 

(FR  Doc.  02-13331  Filed  5-28-02:  8:45  am) 

BILLING  CODE  6718-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  orBank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in 
BankControl  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  theBoard's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or 
bankholding  company.  The  factors  that 
are  considered  in  acting  on  the 
noticesare  set  forth  in  paragraph  7  of  the 
Act  (12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the 
FederalReserve  Bank  indicated.  The 
notices  also  will  be  available  for 
inspectionat  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
expresstheir  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  tothe  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  laterthan  June  11,  2002. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia.Pennsylvania  19105-1521: 

1.  George  Connell,  Radnor, 
Pennsylvania;  to  acquireadditional 
voting  shares  of  Bryn  Mawr  Bank 
Corporation,  Bryn  Mawr,Pennsylvania, 
and  thereby  indirectly  acquire  voting 
shares  of  Bryn  MawrTrust  Company. 
Bryn  Mawr,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt.Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri64198-0001: 

1.  LvTin  Dinsdale  Marchese.  Omaha. 
Nebraska:  to  retainvoting  shares  of 
Pinnacle  Bancorp,  Inc.,  Central  City, 
Nebraska,  andthereby  indirectly  retain 
voting  shares  of  Bank  of  Colorado,  Fort 
Collins,Colorado;  First  National  Bank, 
Abilene,  Kansas;  Pinnacle  Bank, 
Papillion,Nebraska;  Pinnacle  Bank  - 
Wyoming,  Torrington,  Wyoming;  and 
Western  Bank,Gallup,  New  Mexico. 

2.  Blair  Lauhtzen  Gogel,  Mission 
Hills,  Kansas,  andClarkson  Davis 
Lauritzen,  Boston,  Massachusetts;  to 
acquire  voting  sharesof  K.B.J. 
Enterprises,  Inc.,  Omaha.  Nebraska,  and 
thereby  indirectlyacquire  voting  shares 
of  Sibley  State  Bank,  Sibley.  Iowa. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  May  22.  2002. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

|FR  Dot:.  02-13324  Filed  .5-28-02;  8:45  ami 

BILUNG  CODE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  HoldingCompanies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  forapproval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841ef  seq.]  (BHC 
Act),  Regulation  Y  (12  CFR  Part  225), 
and  allother  applicable  statutes  and 
regulations  to  become  a  bank  holding 
companyand/or  to  acquire  the  assets  or 
the  ownership  of,  control  of,  or  the 
powerto  vote  shares  of  a  bank  or  bank 
holding  company  and  all  of  the  banks 
andnonbanking  companies  owned  by 
the  bank  holding  company,  including 
thecompanies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  requiredby  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  ReserveBank 
indicated.  The  application  also  will  be 
available  for  inspection  atthe  offices  of 
the  Board  of  Governors.  Interested 
persons  may  expresstheir  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12U.S,C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
anonbanking  company,  the  review  also 
includes  whether  the  acquisition  of 
thenonbanking  company  complies  with 
the  standards  in  section  4  of  the  BHC 
Act(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will 
beconducted  throughout  the  United 
States.  Additional  information  on  all 
bankholding  companies  may  be 
obtained  from  the  National  information 
Centerwebsite  at  wv\rw. ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these 
applicationsmust  be  received  at  the 
Reserve  Bank  indicated  or  the  offices  of 
the  Boardof  Governors  not  later  than 
June  21,  2002. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt .Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri64 198-0001: 

1.  Denison  Capital  Enhancement 
Trust,  Omaha,  Nebraska;  tobecome  a 
bank  holding  company  by  acquiring  100 
percent  of  the  non-votingshares  of  K.B.J. 
Enterprises.  Inc.,  Omaha,  Nebraska,  and 
thereby  indirectlyacquire  Sibley  State 
Bank.  Sibley,  Iowa.. 

2.  Sibley  Capital  Enhancement  Trust. 
Omaha.  Nebraska,  tobecome  a  bank 
holding  company  by  acquiring  100 


percent  of  the  non-votingshares  of  The 
Viking  Corporation,  Omaha,  Nebraska, 
and  thereby  indirectlyacquire  shares  of 
K.B.J.  Enterprises,  Omaha,  Nebraska. 
and  Sibley  StateBank.  Sibley,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  22.  2002. 

Robert  deV.  Frierson, 

Deputy  Secretar\'  of  the  Board 

|FR  Doc.  02-13325  Filed  5-28-02:  8:45  ami 

BILLING  CODE  6210-01-5 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activitiesor  to 
Acquire  Companies  that  are  Engaged 
in  Permissible  NonbankingActivities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  ofthe 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y(12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  controlvoting  securities  or 
assets  of  a  company,  including  the 
companies  listedbelow,  that  engages 
either  directly  or  through  a  subsidiary-  or 
othercompany,  in  a  nonbanking  activitv 
that  is  listed  in  §  225.28  ofRegulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  tobe  closelv 
related  to  banking  and  permissible  for 
bank  holding  companies. Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  theUnited  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bankindicated. 
The  notice  also  will  be  available  for 
inspection  at  the  officesof  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  inwriting  on  the 
question  whether  the  proposal  complies 
with  the  stcindards  ofsection  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holdingcompanies  may  be 
obtained  from  the  National  Information 
Center  website  atwww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must 
bereceived  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board 
ofGovernors  not  later  than  June  11 , 
2002. 

A.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas75201- 
2272: 

1.  Lost  Pines  Bancshares,  Inc.. 
Smithville.  Texas;  toengage  de  novo,  in 
lending  activities,  pursuant  to 
§225. 28(b)(1)  ofRegulation  Y. 


Board  ofGovernors  of  the  Federal  Reserve 
System.  May  22.  2002 
Robert  deV.  Frierson, 
Deputy  Serreliir\  of  the  Board. 
|FR  Doc.02-13326  Filed  5-28-<D2;  8:45  am) 
BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  1 1  am,  Mondav.  June  3. 
2002. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets,  NW,,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reser\e 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

FOR  MORE  INFORMATION  PLEASE  CONTACT: 
Michelle  A.  Smith.  Assistant  to  the 
Board: 202-452-2955. 

SUPPLEMENTARY  INFORMATION:  You  mav 

call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
n'ww.federalresen'p.gov  for  an  electronic 
announcement  that  not  onlv  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  May  24.  2002. 
Robert  deV.  Frierson, 

Deputy  Secretary  ofthe  Board 

|FR  Dor.  02-13.50.5  Filed  5-24-02;  12:35  pmj 

BILUNG  CODE  621 0-01 -P 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Communications, 
Cancellation  of  Standard  Form  by  the 
Department  of  Treasury 

AGENCY:  Office  of  Communications, 
GSA. 

ACTION:  Notice. 

SUMMARY:  Because  of  low  demand  from 
the  Federal  Supply  Service  the 
Department  of  Treasur\-  cancelled  the 
following  Standard  Form: 
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SF  1035A.  Public  Vniicher  for 
Purchases  and  Services  Other  Than 
Personal  (Memnrandiim). 
DATES:  Effective  May  29.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration,  (202)  501-0581. 

Diitfd:  Miiv  14,  2002. 
Barbara  M.  Williams, 

Di-putv  Stuntlord  and  Ofitionnl  Forms 

Mcinagfnifnt  Officvr.  Central  Sun  ices 

Administration. 

[FR  Doc.  02-132H.f  Filed  n-28-02:  8;45  ami 

BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-15] 

Notice  of  Proposed  Information 
Collection:  Comment  Request;  Loss 
Mitigation  Evaluation 

AGENCY:  Office  of  the  Assistant 
Secretarv'  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  29, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wavne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SVV.,  L'Enfant  Plaza  Building,  Room 
8003.  Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Maggiano.  Director.  Single 
Family  Asset  Management  and 
Disposition  Division,  Room  9176, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW. 
Washington,  DC  20410,  telephone  (202) 
708-1672  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  tho.se  who  are  to  respond:  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Loss  Mitigation 
Evaluation. 

OXfB  Control  Number,  if  applicable: 
2502-0523. 

Description  of  the  need  for  the 
information  and  proposed  use: 
Mortgagees  are  required  by  24  CFR 
203.605  to  evaluate  what  (if  any)  loss 
mitigation  initiatives  are  appropriate, 
and  must  maintain  documentation  of 
this  evaluation. 

Agencv  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated  total 
number  of  hours  needed  to  prepare  the 
information  collection  is  135,795  hours; 
the  number  of  respondents  is  600,  the 
total  annual  number  of  responses  is 
approximately  543,180,  the  frequency  of 
response  rs  on  occasion,  and  the 
estimated  time  per  response  is  estimated 
to  be  15  minutes. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C  Chapter  .35,  as  amended. 

Dated:  May  21.  2002. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner 
|FR  Dor:.  02-13:«):5  Filed  .5-28-02;  8:45  am] 

BILLING  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Comprehensive 
Conservation  Plan  and  Environmental 
Assessment  for  Waubay  National 
Wildlife  Refuge  Complex,  Waubay,  SD 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  &  Wildlife 
Service  announces  that  a  Draft 
Comprehensive  Conservation  Plan  and 
the  Environmental  Assessment  (CCP/ 
EA)  for  Waubay  National  Wildlife 
Refuge  and  Wetland  Management 
District  Complex  (Complex)  is  available 
for  review  and  comment.  This  CCP/EA, 
prepared  pursuant  to  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997  and  the  National 
Environmental  Policy  Act  of  1969, 
describes  how  the  U.S.  Fish  &  Wildlife 
Service  intends  to  manage  the  Complex 
for  the  next  15  years. 
DATES:  Please  submit  comments  on  the 
Draft  CCP/EA  on  or  before  June  28, 
2002. 

ADDRESSES:  Comments  on  the  Draft 
CCP/EA  should  be  addressed  to:  Bridget 
McCann.  Planning  Team  Leader,  U.S. 
Fish  &  Wildlife  Service,  P.O.  Box  25486. 
DEC.  Denver,  CO  80225-0486. 
FOR  MORE  INFORMATION  CONTACT:  Larry 
Martin,  Project  Leader,  U.S.  Fish  & 
Wildlife  Service,  Waubay  National 
Wildlife  Reftige  Complex,  44401  134A 
Street,  Waubay,  SD  57273;  (605)  947- 
4521;  fax  (605)  947-4524;  or  Bridget 
McCann,  Planning  Team  Leader,  U.S. 
Fish  &  Wildlife  Service,  P.O.  Box  25486, 
DEC,  Denver,  CO  80225-0486;  (303) 
236-8145  ext.  685;  fax  (303)  236-4792. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

Copies  of  the  Draft  CCP/EA  may  be 
obtained  by  writing  to  Larry  Martin. 
Project  Leader,  U.S.  Fish  &  Wildlife 
Service.  Waubay  National  Wildlife 
Refuge  Complex,  44401  134A  Street, 
Waubay,  SD  57273.  The  Draft  CCP/EA 
will  also  be  available  for  viewing  and 
downloading  online  at  http:// 
www.r6.fws.gov/larp. 

Background 

Waubay  National  Wildlife  Refuge 
(NWR),  comprised  of  4,650  acres,  is 
located  in  Day  County  in  northeastern 
South  Dakota.  The  Refuge's  mix  of 
lakes,  wetlands,  prairie,  forests,  and 
cropland  is  home  to  a  diversity  of 
wildlife.  More  than  100  bird  species 
nest  on  this  small  piece  of  habitat,  with 
37  mammals  also  calling  it  home. 
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Waubay  NWR  was  established  by 
President  Roosevelt  in  1935  as  "a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife." 

Waubay  Wetland  Management 
District  (WMD)  protects  over  250.000 
acres  of  wetlands  and  prairie  in  six 
counties  of  northeastern  South  Dakota. 
The  area's  mix  of  native  grass,  planted 
grasses,  cropland,  and  wetlands  support 
a  variety  of  wildlife.  Wildlife 
communities  are  dependent  on  the 
abundant  grasslands  or  wetlands,  or 
both.  The  WMD  is  home  to  247  species 
of  birds,  43  species  of  mammals,  and 
over  20  species  of  amphibians  and 
reptiles.  Breeding  waterfowl  and 
grassland-dependent  passerines  are  two 
groups  that  are  especially  prominent. 

This  Draft  CCP/EA  identifies  and 
evaluates  three  alternatives  for 
managing  Waubay  National  Wildlife 
Refuge  Complex  in  northeastern  South 
Dakota  for  the  next  15  years. 

Under  Alternative  A.  the  No  Action 
alternative,  current  management  of  the 
Complex  would  continue:  programs 
would  follow  the  same  direction, 
emphasis,  and  intensity  as  they  do  at 
present.  No  additional  restoration  of 
grasslands  would  occur  on  the  Refuge. 
No  effort  would  be  made  to  enhance  or 
research  the  importance  of  Refuge 
woodlands.  Grassland  and  wetland 
easements  on  the  WMD  would  continue 
to  be  purchased  at  current  levels  from 
willing  sellers,  averaging  10.000  and 
2.000  acres  per  year,  respectively.  Fee- 
title  acquisitions  would  be  limited  to 
exceptional  tracts  or  those  requiring 
special  protection,  or  particular 
roundouts  to  Waterfowl  Production 
Areas  (WPAs).  Wildlife  monitoring  on 
the  Complex  would  be  limited  to  mostly 
waterfowl  surveys  with  incidental 
sightings  of  threatened  and  endangered 
species.  Public  use  programs  would 
continue,  as  is.  with  no  additional 
educational  or  recreational  programs 
offered.  White-tailed  deer  hunting  on 
the  Refuge  would  continue  for  archery, 
rifle,  and  muzzleloader  seasons. 
Providing  deer  hunts  for  youth  and 
people  with  disabilities  would  not  be 
planned  for.  Ice  fishing,  with  current 
restrictions,  would  be  allowed  on  the 
Refuge.  Waterfowl  Production  Areas  on 
the  WMD  would  remain  open  to 
hunting,  fishing,  and  trapping  in 
accordance  with  State  regulations. 
Development  of  an  environmental 
education  center  would  not  be  explored. 

Alternative  B  would  focus  on 
protecting  remaining  tracts  of  native 
tallgrass  prairie,  restoring  diversity  to 
degraded  grassland  sites,  replanting 
croplands  to  native  grasses  and  forbs, 
and  enhancing  and  maintaining  these 


sites  to  support  a  functioning  prairie 
ecosystem. 

Protection  of  tallgrass  prairie  would 
be  accomplished  through  fee-title 
acquisition,  easements  or  through 
partnerships  with  State,  Tribal  or 
private  organizations.  In  order  to 
concentrate  protection,  restoration  and 
management  efforts  in  the  WMD. 
especially  in  the  target  area  of  the 
Minnesota-Red  River  Lowlands, 
activities  and  management  on  the 
Refuge  would  be  reduced  to  minimum 
levels.  Restoration  and  management  of 
Refuge  woodlands  would  not  occur. 
Threatened  and  endangered  species  im 
the  Complex  would  be  documented,  but 
additional  surveys  or  inventory  plans 
would  not  be  initiated.  Protection, 
restoration,  management,  and  wildlife 
monitoring  efforts  would  increase  in  the 
Minnesota-Red  River  Lowlands,  where 
tallgrass  prairie  historically  occurred. 
Other  parts  of  the  WMD  would  receive 
minimal  attention  in  terms  of 
management  and  wildlife  monitoring. 
Current  hunting  and  fishing  seasons  on 
the  Refuge  would  continue  with  no 
effort  to  expand  or  offer  more  accessible 
opportunities.  An  increase  in  fee-title 
lands  would  provide  expanded 
opportunities  for  hunting,  fishing,  and 
trapping  on  the  WMD.  No  changes 
would  be  made  on  the  Refuge  to  provide 
additional  trails  or  other  wildlife 
observation  opportunities.  An 
education/visitor/research  center  within 
the  Tallgrass  Prairie  Ecosystem  would 
be  developed  to  educate  the  public  and 
provide  a  place  for  long-term  studies  on 
the  dynamics  and  richness  of  this 
threatened  habitat.  Other  interpretive 
and  educational  programs  and  special 
events  on  the  Complex  would  be 
minimized  to  focus  staff  energies  on  the 
tallgrass  prairie. 

Under  alternative  C,  the  proposed 
action,  management  of  the  Complex 
would  be  mucl}  more  aggressive  and 
proactive.  Fee-title  lands  would  be 
managed  and  monitored  to  maintain 
higher  quality  habitat.  All  tame 
grasslands  on  the  Refuge  would  be 
converted  to  native  grasslands.  Food 
plots  within  native  woodlands  on  the 
Refuge  would  be  restored  to  native  trees 
to  reduce  edge  effects  and  brown- 
headed  cowbird  populations.  Native 
woodlands  on  the  WMD  would  be 
protected  where  necessary.  An 
inventory  and  monitoring  plan  would 
be  developed  for  threatened  and 
endangered  species  and  State  species  at 
risk  on  the  Complex.  Public  use  and 
recreation  on  the  Complex  would  be 
expanded  to  provide  additional  and 
improved  educational  experiences  for 
visitors.  Current  hunting  opportunities 
on  the  Refuge  would  be  augmented  by 


offering  youth  hunts  and/or  hunts  for 
people  with  disabilities.  Ice  fishing  on 
the  Refuge,  with  current  restrictions, 
would  continue.  Opportunities  for 
wildlife  observation,  wildlife 
photography,  environmental  educati<jn 
and  interpretation  would  be  expanded 
on  the  Complex.  The  development  of  an 
outdoor  classroom  would  be  explored. 
The  headquarters  building  would  be 
•expanded.  One  or  two  additional  hiking 
trails  would  be  developed  on  the 
Refuge  A  more  active  volunteer 
program  would  be  developed  and 
promoted.  Educational  programs  offered 
for  schools  in  the  WMD  would  increase, 
as  would  interpretive  opportunities  for 
visitors  to  WPAs. 

D.ili'd:  Md\   7,  2002 
Ralph  O.  Morgenweck. 
Regional  Director.  Region  f>.  Denver. 

Colorado 

|FR  Du( .  02-l.J:n!)  Filed  5-28-02:  8:45  am) 

BILLING  CODE  43ia-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  Endangered  Species  Permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  .section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  lune  28, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act.  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Ser\-ice,  1875 
Century  Boulevard,  Suite  200.  Atlanta. 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/679- 
4176:  Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis.  Telephone:  404/679- 
4176:  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment,  you  may  submit 
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comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESS).  You  may  also  comment  via 
the  Internet  to 

•'victoria_davis@fws.gov."  Please  submit 
comments  over  the  Internet  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  Internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  Internet  message,  contact  us 
directly  at  either  telephone  number 
listed  above  [see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  the  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Applicant:  Arlena  Maija  Wartell, 
University  of  Georgia,  Athens,  Georgia, 
TE056509-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify, 
examine,  measure,  tag,  remove  hair 
follicles,  and  release)  the  North  Carolina 
northern  flying  squirrel  [Glaucomys 
sabrinus  colratus]  to  provide 
information  on  the  genetic  structure, 
diversity,  and  gene  flow  of  the 
populations  in  the  southern 
Appalachians.  The  proposed  activities 
will  take  place  at  the  following  North 
Carolina  locations:  Plott  Balsam 
Mountains,  Roan  Mountain,  Grandfather 
Mountain,  Great  Smoky  Mountains 
National  Park,  and  Unicoi  Mountains. 
Applicant:  Joseph  H.K.  Pechmann, 
University  of  New  Orleans.  New 
Orleans,  Louisiana,  TE05651O-0. 

The  appliccmt  requests  authorization 
to  take  (survey,  capture,  tag,  toe  clip, 
monitor  egg  masses  and  tadpoles,  and 
translocate)  the  Mississippi  gopher  frog 
(Rana  capita  sevosa)  to  gather 
information  about  the  growth  and 


survival  and  metamorphosis  of  tadpoles 
when  raised  in  ponds  that  have  different 
characteristics  and  to  determine  if  the 
species  raised  in  artificial  ponds  will 
return  to  breed.  The  proposed  activities 
will  take  place  in  the  DeSoto  National 
Forest,  Harrison  County,  Mississippi. 

Applicant:  Jeanette  Wyneken,  Florida 
.Atlantic  University,  Boca  Raton, 
Florida,  TE0562 17-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  identify,  radio 
tag,  measure  and  weigh,  and  release)  the 
loggerhead  sea  turtle  (Caretta  caretta). 
Green  sea  turtle  (Chelonia  mydas),  and 
leatherback  sea  turtle  (Dermochelys 
coriacea)  to  monitor  green  sea  turtle  use 
of  developmental  habitat  in  near  shore 
waters,  to  collate  and  summarize  long- 
term  data,  to  update  the  understanding 
of  the  North  Atlantic  loggerhead 
population  structure  in  a  spatially 
explicit  way,  to  update  and  partition  the 
morality  associated  with  several  well- 
documented  environmental  stressors, 
and  to  collect  new  comprehensive  data 
to  describe  the  sex  ratios  of  hatchlings 
throughout  the  southeastern  United 
States.  The  proposed  activities  will  take 
place  in  Florida.  Georgia,  South 
Carolina,  and  North  Carolina. 

Applicant:  Tennessee  Valley 
Authority,  Travis  H.  Henry,  Norris. 
Tennessee,  TE056341-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  mark, 
recapture,  and  release)  the  gray  bat 
(Mvotis  grisescens),  Indiana  bat  (Myotis 
sidakus],  and  bald  eagle  (Haliaeetus 
leucocephalus)  to  determine  presence 
and  absence  and  to  gather  population 
data,  and  to  conduct  a  feeding  analysis 
study  of  bald  eagles.  The  proposed 
activities  will  taJte  place  in  201  counties 
within  the  Tennessee  Valley  Authority 
Power  Service  Area.  This  would  include 
areas  throughout  Tennessee  and 
portions  of  Alabama,  Mississippi, 
Georgia,  North  Carolina.  Virginia,  and 
Kentucky. 

Applicant:  University  of  North 
Carolina  at  Wilmington.  Dr.  Michael  A. 
McCartney.  Wilmington.  North  Carolina 
TE056186-0. 

The  applicant  requests  authorization 
to  take  (harass)  the  Waccamaw 
silverside  [Menidia  extensa)  while 
conducting  population  surveys  and 
collecting  the  Waccamaw  darter 
(Etheostoma  perlongum)  for  genetic 
studies.  The  proposed  activities  are 
confined  to  Lake  Waccamaw  in 
Columbus  County,  North  Carolina. 

Applicant:  North  Carolina  Natural 
Heritage  Program,  Stephen  P.  Hall, 
Raleigh,  North  Carolina,  TE056340-0. 

The  applicant  requests  authorization 
to  take  (collect)  15  Saint  Francis'  Satyr 
(Neonympba  mitchellii  francisci]  for 


genetic  studies.  The  purpose  of  the 
collection  is  to  determine  the  identity  of 
the  newly  discovered  populations  in 
Alabama  and  Virginia.  The  activities 
will  take  place  at  Fort  Bragg  Army  Base, 
Cumberland  and  Hoke  Counties,  North 
Carolina. 

Applicant:  Fish  and  Wildlife 
Associates,  Inc.,  Pamela  M.  Boaze. 
Whitter.  North  Carolina  TE056486-0. 

The  applicant  requests  authorization 
to  take  (survey,  capture,  and  translocate) 
the  pink  mucket  [Lampsilis  abrupta] 
and  orangefoot  pimpleback  [Plethobasus 
coopehanus)  to  relocate  mussels  outside 
of  the  construction  site  of  a  bridge  over 
State  Road-2  and  the  demolition  of  an 
existing  bridge  over  State  Road-2.  The 
proposed  activities  will  take  place  in 
Loudon,  Tennessee. 

Applicant:  Mark  A.  Bailey,  Shorter, 
Macon,  TE056488-0. 

The  applicant  requests  authorization 
to  install  artificial  cavity  inserts  in  red- 
cockaded  woodpecker  (Picoides 
borealis)  habitat  so  that  each  cluster  has 
a  minimum  of  four  suitable  cavities.  The 
proposed  activities  will  take  place  at 
Mitchell  Dam,  Richville,  and  Flag 
Mountain,  Coosa  County,  Alabama. 

Dated:  May  8,  2002. 
Judy  L.  Pulliam, 

Acting  Regional  Director. 

[FR  Doc.  02-13318  Filed  5-28-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-462] 

In  the  Matter  of  Certain  Plastic  Molding 
Machines  With  Control  Systems 
Having  Programmable  Operator 
Interfaces  Incorporating  General 
Purpose  Computers,  and  Components 
Thereof  II;  Notice  of  Commission 
Decision  not  to  Review  an  Initial 
"Determination  Terminating  the 
investigation  as  to  Two  Respondents 
on  the  Basis  of  a  Settlement 
Agreement 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")(Order  No.  26)  terminating  the 
above-captioned  investigation  as  to 
respondents  Sidel  S.A.  and  Sidel.  Inc. 
based  on  a  settlement  agreement.  Under 
ALJ  Order  No.  27.  the  investigation  will 
continue  so  that  complainant  may  have 
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the  opportunity  to  move  for  summary 
determination  of  violation  and  to 
request  a  general  exclusion  order 
pursuant  to  Commission  rule 
210.16(c)(2),  19  CFR  210.16(c)(2). 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3104.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://i\'ww.usitc.gov].  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  the  above- 
captioned  investigation  on  August  23. 
2001,  based  on  a  complaint  filed  by 
Milacron,  Inc.  (Milacron)  of  Cincinnati, 
OH,  against  eleven  respondents.  66  FR 
44374  (2001).  The  complaint,  as 
supplemented,  alleged  violations  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  into  the  United  States, 
sale  for  importation,  and  sale  within  the 
United  States  after  importation  of 
certain  plastic  molding  machines  with 
control  systems  having  programmable 
operator  interfaces  incorporating  general 
purpose  computers,  and  components 
thereof,  by  reason  of  infringement  of 
claims  1-4  and  9-13  of  U.S.  Patent  No. 
5.062.052.  Sidel  S.A.  and  Sidel,  Inc. 
(collectively,  Sidel)  are  the  last 
respondents  remaining  in  the 
investigation.  The  nine  other 
respondents  were  previously  terminated 
from  the  investigation  on  the  basis  of 
settlement  agreements. 

On  April  9,  2002,  Milacron,  and  Sidel 
filed  a  joint  motion  under  Commission 
rule  210.21(b)  to  terminate  the 
investigation  as  to  Sidel  based  on  a 
Settlement  and  Non-Exclusive  License 
Agreement.  On  April  18,  2002,  Milacron 
filed  a  motion  to  amend  the  procedural 
schedule  so  that  it  would  have  the 
opportunity  to  file  a  motion  for 
summary  determination  of  violation  of 
section  337  and  to  request  a  general 


exclusion  order.  On  April  19.  2002,  the 
Commission  investigative  attorney  filed 
a  response  in  support  of  both  the  joint 
motion  to  terminate  and  Milacron's 
motion  to  amend  the  procedural 
schedule.  On  April  23.  2002,  Uie 
presiding  ALJ  issued  his  ID  terminating 
the  investigation  as  to  Sidel.  On  April 
24,  2002,  he  issued  Order  No.  27, 
granting  Milacron's  request  to  amend 
the  procedural  schedule.  No  petitions 
for  review  of  the  ID  were  filed. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.42). 

By  order  of  the  Commission. 

Issued:  May  23,  2002. 
Marilyn  R.  Abbott, 
Secretarw 

|FR  Doc.  02-13323  Filed  5-28-02;  8:45  ami 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-472] 

In  the  Matter  of  Certain  Semiconductor 
Devices  and  Products  Containing 
Same;  Notice  of  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  §  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  22,  2002.  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Toshiba 
Corporation  of  Japan.  A  supplement  to 
the  complaint  was  filed  on  May  8.  2002. 
The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  semiconductor  devices  and 
products  containing  same  by  reason  of 
infringement  of  claims  1,  3,  5.  7,  8.  10. 
and  12  of  U.S.  Letters  Patent  5.150,178; 
claims  1-4  of  U.S.  Letters  Patent 
4,683.382:  and  claims  18-20  of  U.S. 
Letters  Patent  5,187,561.  The  complaint 
further  alleges  that  an  industry  in  the 
United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 


ADDRESSES:  The  complaint  and 
supplement,  except  for  any  confidential 
information  contained  therein,  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretarx'.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Room  112.  Washington,  DC 
20436.  telephone  202-205-2000. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commissions  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary'  at  202-205-2000. 
General  information  concerning  the 
Commission  may  be  obtained  by 
accessing  its  Internet  ser\'er  [http:// 
\\-w\v. usitc.gov].  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT:  Rett 
V.  Snotherly.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2599. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930.  as  amended,  and  in  section 
210.10  of  the  Commissions  Rules  of 
Practice  and  Procedure.  19  CFR  210.10 
(2001). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  21.  2002.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  ot 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  semiconductor 
devices  or  products  containing  same  by 
reason  of  infringement  of  claim  1.  3.  5. 
7.  8.  10.  or  12  of  U.S.  Letters  Patent 
5.150.1 78:  claim  1-3,  or  4  of  U.S.  Letters 
Patent  4.683.382:  or  claim  18,  19,  or  20 
of  U.S.  Letters  Patent  5.187.561.  and 
whether  an  industry  in  the  United 
States  exists  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
ser\'ed: 

(a)  The  complainant  is:  Toshiba 
Corporation,  1-1.  Shibaura  1-Chome. 
Minato-ku,  Tokyo,  105-8001,  Japan.     • 
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(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Samsung  Electronics  Co.,  Ltd..  Samsung 
Main  Building,  250-2  ga.  Taepyong-ro. 
Chung-gu.  Seoul.  Korea;  Samsung 
Semiconductor,  Inc.,  3655  North  First 
Street.  San  Jose,  CA  95134;  Samsung 
Electronics  America,  Inc..  105 
Challenger  Road,  8th  Floor.  Ridgefield 
Park,  NJ  07660. 

(c)  Rett  V.  Snotherly,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Room  401,  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Delbert  R.  Terrill,  Jr.  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  rules  of  practice  and 
procedure.  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a).  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings. 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

By  order  of  the  Commission. 

Issued:  May  22.  2002. 
Marilyn  R.  Abbott, 
Secretar\% 

[FR  Doc.  02-13321  Filed  5-28-02;  8:45  am] 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  No.  337-TA-460] 

In  the  Matter  of  Certain  Sortatlon 
Systems,  Parts  Ttiereof,  and  Products 
Containing  Same;  Order 

The  Commission  instituted  this 
patent-based  investigation,  which 
concerns  allegations  of  unfair  acts  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930  in  the  importation  and  sale  of 
certain  sortation  systems,  parts  thereof, 
and  products  containing  same,  on  July 
25,  2001.  66  FR  38741.  The 
complainants.  Rapistan  Systems 
Advertising  Corporation  and  Siemens 
Dematic  Corporation,  named 
Vanderlande  Industries  Nederland  BV 
and  Vanderlande  Industries.  Inc.  as 
respondents.  On  January  3.  2002,  the 
then  presiding  administrative  law  judge 
(ALJ)  (Judge  Terrill)  issued  an  ID  (Order 
No.  10).  which  extended  the  target  date 
for  completion  of  the  investigation  from 
October  25.  2002.  to  March  10,  2003.  On 
February  6.  2002,  the  Commission 
determined  to  review  and  vacate  the  ID. 
Consistent  with  the  Commission's 
vacatur  order,  the  ALJ  on  Februciry  13. 
2002,  issued  Order  No.  13  reestablishing 
the  original  target  date  of  October  25. 
2002. 

On  March  6,  2002,  the  ALJ  issued  an 
order  (Order  No.  20)  extending  the 
target  date  for  completion  of  the 
investigation  by  two  months,  from 
October  25,  2002,  to  December  25,  2002. 
On  May  2.  2002.  the  Commission  issued 
an  order  assigning  this  investigation  to 
Judge  Charles  E.  Bullock.  On  May  8. 
2002.  Judge  Bullock  issued  an  ID  (Order 
No.  26)  extending  the  target  date  by  one 
month,  from  December  25.  2002,  until 
January  25.  2003.  Pursuant  to 
Commission  rule  210.42(a)(l)(i).  the 
ALJ's  final  ID  on  the  merits  would  be 
due  four  months  earlier,  i.e..  by 
September  25.  2002. 

Because  Judge  Bullock  only  recently 
became  an  ALJ  at  the  Commission  and 
this  is  his  first  section  337  investigation, 
it  is  reasonable  to  allow  him  more  time 
for  preparation  of  the  final  ID. 
Accordingly,  we  are.  pursuant  to  rule 
201.4(b),  waiving  the  four-month 
requirement  of  rule  210.42{a)(l)(i)  for 
good  and  sufficient  reason  and  setting 
October  25,  2002.  as  the  date  by  which 
the  ALJ  must  issue  his  final  ID  in  this 
investigation. 

By  order  of  the  Commission. 

Issued:  May  22,  2002. 
Marilyn  R.  Abbott, 
Secretary: 
[FR  Doc.  02-13322  Filed  5-28-02;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— DVD  Copy  Control 
Association  ("DVD  CCA") 

Notice  is  hereby  given  that,  on  April 
12,  2002,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  DVD  Copy  Control 
Association  ("DVD  CCA")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Action  Electronics  Co.,  Ltd.,  Chung  Li, 
Taiwan;  Alcorn  McBride,  Inc.,  Orlando, 
FL;  Creative  Technology  Ltd., 
Singapore,  Singapore;  DVS  Korea  Co. 
Ltd,  Sungnam  City,  Kyungki-do. 
Republic  of  Korea;  Denca  Industrial 
Limited,  Kowloon,  Hong  Kong-China; 
First  International  Computer,  Inc., 
Taipei  Hsien,  Taiwan;  Gema  O.D.  S.A., 
Barcelona,  Spain;  KD  Media,  Inc.,  Seol, 
Republic  of  Korea;  Media  Group,  Inc., 
Fremont,  CA;  Megatron  Co.,  Ltd.,  Seoul, 
Republic  of  Korea;  Novae  Co.,  Ltd., 
Bunkyo-ku,  Tokyo,  Japan;  SDC  Denmark 
A/S,  Sakskobing,  Denmark; 
STMicroelectronics,  Inc.,  Carrollton, 
TX;  UP  Technology,  Yangcheon-Gu, 
Seoul,  Republic  of  Korea;  and  Videolar 
S/A,  Barueri,  Brazil  have  been  added  as 
parties  to  this  venture. 

Also,  Beijing  Durban  Yu  Change 
Electronics  Co.  Ltd.,  Kowloon,  Hong 
Kong-China;  Diversion  Technologies, 
Inc.,  Castro  Valley,  CA;  Dragon  DVD 
Technology  Sdn  Bhd,  Kuala  Lumpur, 
Malaysia;  Ngai  Lik  Electronics  Co.,  Ltd., 
Kowloon,  Hong  Kong-China;  Kanematsu 
Corporation,  Tokyo,  Japan;  Nokia 
Corporation,  Espoo,  Finland;  and  P.T. 
Hartono  Istana  "Teknologies,  Kudos, 
Indonesia  have  been  dropped  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plarmed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  DVD  Copy 
Control  Association  ("DVD  CCA") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  11,  2001,  DVD  Copy  Control 
Association  ("DVD  CCA")  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 


Federal  Register /Vol.  67.  No.  103/ Wednesday.  May  29.  2002 /Notices 


37441 


Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  3,  2001  (66  FR  40727). 
The  last  notification  was  filed  with 
the  Department  on  January  15,  2002.  A 
notice  was  published  in  the  Federal 
Register  pursuant  seciton  6(b)  of  the  Act 
on  March  25,  2002  (67  FR  13662). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  02-13304  Filed  5-28-02:  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Optical  Internetworiting 
Forum 

Notice  is  hereby  given  that,  on  March 
28.  2002,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act").  Optical 
Internetworking  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Synopsys.  Mountain  View, 
C;  Exar.  Fremont.  CA;  Charlotte's  Web 
Networks.  Yoqneam.  Israel;  Mysticom. 
Netanya.  Israel;  Anritsu,  Atsugi-shi. 
Kanagawa.  Japan;  Flextronics 
Semiconductor.  Bowie.  MD;  Stratos 
Lightwave,  Mountlake  Terrace.  WA: 
Bookham  Technology,  Abingdon, 
Oxfordshire,  United  Kingdom;  Tality, 
Gary.  NC;  Peregrine  Semiconductor,  San 
Diego.  CA;  SiPackets.  Fremont,  CA: 
Ignis  Optics.  San  Jose;  CA;  Sparkolor. 
Santa  Clara,  CA;  Xindium,  Champaign, 
IL;  Harting  Electro-Optics  GmbH. 
Espelkamp,  Nordrhein-Westfalen. 
Germany;  Silicon  Logic,  Eau  Claire,  \VI; 
Myrica  Networks,  San  Diego,  CA; 
Atrica,  Hertzelia,  Israel;  TeraConnect. 
Nashua.  NH;  Derivelt.  Campbell.  CA; 
Greenfield  Networks.  Santa  Clara;  CA: 
MathStar.  Minnetonka.  MN;  Santec 
Corporation.  Komaki.  Aichi,  Japan; 
Optium.  Chalfont,  PA;  Fiberspace. 
Woodland  Hills,  CA,  Octillion 
Communications,  San  Jose.  CA;  and 
GDA  Technologies.  San  Jose.  CA  have 
been  added  as  parties  to  this  venture. 

Princeton  Optronics.  Princeton.  NJ 
changed  from  auditing  to  small  business 
member.  The  following  members  have 
changed  their  names:  Cinta  Corporation 
to  Cinta  Networks.  San  Jose.  CA:  GMD 


to  FhG— IMK.  Munich.  Bavaria. 
Germany;  Edgeflow  to  Meriton 
Networks.  Kanata.  Ontario,  Canada; 
Solinet  Systems  to  Ceyba.  Ottawa, 
Ontario,  Canada:  Sita  Equant  to  Equant. 
Valbonne,  Sophia  Antipolis.  France. 

The  following  members  have  been 
involved  with  mergers:  Onex 
Communications.  Bedford.  MA  merged 
with  TranSwitch  Corporation.  Bedford, 
MA:  Ocular  Networks,  Reston,  VA 
merged  with  Tellabs,  Lisle.  IL;  and 
Silicon  Packets,  San  Jose,  CA  merged 
with  Cvpress  Semiconductor.  San  Jose. 
CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Optical 
Internetworking  Forum  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  October  5,  1998.  Optical 
Internetworking  Forum  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Januarx'  29,  1999  (64  FR  4709). 

The  last  notification  was  filed  with 
the  Department  on  October  3,  2001   A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Februar\^  15,  2002  (67  FR  7201). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  02-13307  Filed  5-28-02:  8:45  am) 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum  ( "PERF ")  Project  No. 
2000-01 

Notice  is  hereby  given  that,  on  April 
25,  2002.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C,  4301 
et  seq.  ("the  Act"),  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  2000-01: 
"Effective  Methods  and  Lessons 
Learned  for  Exploration  &  Production 
Waste  Treatment"  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recover^'  of  antitrust  plaintiffs  to 


actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  ChevTonTexaco  Energy'  Research  and 
Technology  Company.  Richmond,  CA; 
ExxonMobil  Production  Company. 
Houston.  TX:  Phillips  Petroleum 
Company,  Bartlesville,  OK;  and  Unocal. 
Brea,  CA.  The  nature  and  objectives  of 
the  venture  are,  through  cooperative 
research  efforts,  to  identif\\  develop 
and/or  improve  methods  for  waste 
management  considering  both  biological 
and  non-biological  methods,  disposal 
options,  selecting  methods  for 
international  locations,  sharing  lessons 
learned  from  implementing  technologies 
at  specific  sites  including  remote 
locations. 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 

IFR  Doc    02-1:1305  Filed  5-28-02:  8:45  am] 

BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— VSI  Alliance 

Notice  is  hereby  give  that,  on  April 
16.  2002.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (  "the  Act  ").  VSI  Alliance  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Acuid  Limited,  Edinburgh. 
Scotland,  United  Kingdom:  Bob  Altizer 
(individual  member).  Phoenix.  AZ: 
Suzanne  Harrison  (individual  member), 
Palo  Alto.  CA;  Gerald  Keeler  (individual 
member),  San  Francisco.  CA;  Sadrudin 
Laiwala  (individual  member).  Fremont: 
CA:  David  Laone  (individual  member), 
San  Jose,  CA;  Zainalabedin  Navabi 
(individual  member),  Boston.  MA: 
Patrick  Sullivan  (individual  member). 
Palo  Alto,  CA:  Angela  Sutton 
(individual  member).  Redwood  City. 
CA:  Joe  Villella  (individual  member). 
Palo  Alto,  CA:  and  NewLogic 
Technologies  AG.  Lusten'au.  Austria 
have  been  added  as  parties  to  this 
venture.  Also.  3DSP  Corporation,  Irvine, 
CA:  American  Microsystems.  Inc., 
Pocatello,  ID:  Ando  Electric  Co.  Ltd., 
Tokvo,  Japan:  Axys  Design  Automation, 
Irvine.  CA:  C  Level  Design,  Campbell. 
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CA;  Fluence  Technology,  Inc.. 
Beaverton,  OR;  Fuji  Xerox  Co.  Ltd., 
Kanagawa,  Japan;  inSilicon  Corp..  San 
Jose,  CA;  Intensys,  San  Jose,  CA;  MIPS 
Technologies,  Mountain  View,  CA; 
Monterey  Design  Systems.  Sunnyvale, 
CA;  Paxonet  Communications,  Pune, 
Maharashtra,  India;  Silicon  Metrics, 
Austin,  TX;  Teradyne,  Inc.,  Agoura 
Hills,  CA;  Xilinx,  San  Jose,  CA;  Zaiq 
Technologies,  Inc.,  Woburn,  MA;  and 
NewLogic  Consulting  &  Technology 
GmbH,  Lustenau,  Austria  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  Alliance 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  29,  1996.  VSI  Alliance 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  4,  1997  (62  FR 
9812). 

The  last  notification  was  filed  with 
the  Department  on  January  15,  2002.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  8,  2002  (67  FR  10763). 

Constance  K.  Robinson, 

Dirpctor  of  Operations.  Antitrust  Division. 
[FR  Doc.  02-13306  Filed  5-28-02;  8:4.5  am] 

BILLING  CODE  441 0-11 -M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Information  Collection; 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Management  Information  System 
Reporting  Requirements  for  Youth 
Opportunity  Grants 

action:  Notice;  request  for  comments. 

SUMMARY:  The  Department  of  Labor 
(DOL),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  conducts  a  pre-clearance 
consultation  program  to  provide  the 


general  public  and  federal  agencies  with 
an  opportunity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paper-work  Reduction  Act  of  1995, 
(PRA95)(44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  could  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
under-stood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
information  collection  for  the 
management  information  system  (MIS) 
reporting  requirements  for  Youth 
Opportunity  Grants.  A  copy  of  the 
current  information  collection  request 
forms  ETA-9086  and  ETA-9087,  can  be 
obtained  by  contacting  the  employee 
listed  below  in  the  contact  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on/or  before  July  29,  2002. 

ADDRESSES:  Gregg  Weltz,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-4511, 
Washington,  DC  20210,  telephone;  202- 
693-3527.  (this  is  not  a  toll-free 
number),  e-mail:  gweItz@doIeta.gov. 
SUPPLEMENTARY  INFORMATION:] 

I.  Background 

Youth  Opportunity  Grants 
concentrate  a  large  amount  of  resources 
in  high-poverty  neighborhoods  to 
increase  the  employment,  high  school 
graduation,  and  college  enrollment  rates 
of  youth  growing  up  in  these 
communities.  In  February  1999,  the 
DOL  announced  Youth  Opportunity 
awards  to  36  urban,  rural,  and  Native 
American  sites.  The  MIS  requirements 
for  these  grants  currently  include 
information  on  enrollee  characteristics, 
services  received,  outcomes,  retention 
in  jobs  and  school.  Youth  Opportunity 
program  operators  currently  maintain 
individual  records  of  enrollees  through 
an  electronic  method.  The  purpose  of 
this  collection  provides  grantees, 
services  providers  and  the  Employment 
and  Training  Administration  with 


critical  program  data  in  order  to  ensure 
effective  an  efficient  delivery  of  program 
services  under  these  grants. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

•  Minimize  the  burden  and  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

in.  Current  Action 

The  Youth  Opportunity  Grant 
program  is  a  five  year  initiative.  The 
current  0MB  approval  instnunent  will 
expire  in  the  middle  of  the  third-year  of 
program  operation.  In  order  to  continue 
to  monitor  in  real-time,  the  effective  and 
efficient  delivery  of  program  services 
delivered  through  the  grant  funds  for 
the  remaining  years  of  program 
operation,  this  collection  of  information 
is  necessary.  In  addition,  through  the 
collection  of  this  information  the 
Employment  and  Training 
Administration  is  able  to  calculate  the 
Workforce  Investment  Act  (WIA)  youth 
performance  measures.  The  WIA  youth 
performance  measures  data  is  also  sent 
to  the  States  in  which  grants  are  located 
to  generate  additional  performance 
calculations  that  require  Unemployment 
Insurance  wage  record  data.  Without 
this  collection  it  would  be  impossible  to 
generate  the  WIA  youth  performance 
measures,  a  Youth  Opportunity  Grant's 
required  under  the  WIA  legislation. 

At  this  time,  no  revision  will  be  made 
to  the  existing  collection. 


Cite/reference 

resp^o°ndents             Frequency 

Total 
responses 

Average 

Burden 

ETA-9086  

ETA-9087 

36 
36 

Monthly  

Quarterly  

432 
144 

104 
48 

44.928 
6912 

Totals 

51,840 
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Type  of  Review:  Extension  (without 
change). 

Agency:  Employment  and  Training 
Administration. 

Title:  Management  Information 
System  Requirements  for  Youth 
Opportunitv  Grants  OMB  Number: 
1205-0414  and  Agency  Number:  ETA- 
9086  and  ETA-9087. 

Affected  Public:  Local  Workforce 
Investment  Boards  and  Youth 
Opportunity  Service  Providers  such  as 
community-based  organizations, 
schools.  Tribal  Governments  and 
community  colleges. 

Total  Respondents:  36  Youth 
Opportunity  Grantees. 

Frequency:  Monthly. 

Total  Responses:  576  each  year. 

Average  Time  Per  Response:  130 
hours.  This  is  based  on  the  following 
assumptions:  Each  site  will  need  to 
enter  updated  information  for  an 
average  of  1,250,  participant  records 
over  the  course  of  a  year  at  an  average 
time  of  one  hour  a  year,  or  104  hours 
per  month.  Sites  will  require  an  average 
of  16  hours  to  prepare  each  quarterly 
report  site  per  month. 

Estimated  Total  Burden  Hours:  51,840 
hours. 

Estimated  Total  Burden  Costs: 
$777,600  to  maintain  data  collection 
each  year. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  and  they 
will  become  a  matter  of  public  record. 

Dated:  May  13.  2002, 
Lorenzo  D.  Harrison, 

Administrator,  Office  of  Youth  Services. 
(FR  Dor.  02-13404  Filed  5-28-02:  8:45  anil 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  iJ^BOR 

Mine  Safety  and  Heaith  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Eastern  Associated  Coal  Corp. 

IDocket  No.  M-2002-042-C1 

Eastern  Associated  Coal  Corp.,  202 
Laidley  Tower,  P.O.  Box  1233, 
Charleston,  West  Virginia  25324  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.900  (Low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment; 
circuit  breakers)  to  its  Rivers  Edge  Mine 


(I.D.  No.  46-08890)  located  in  Boone 
County,  West  Virginia.  The  petitioner 
proposes  to  use  contactors  instead  of 
circuits  breakers  to  provide 
undervoltage  protection,  ground  fault, 
and  ground  monitor  protection.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Lone  Mountain  Processing, 
Incorporated 

[Docket  No.  M-2002-043-CI 

Lone  Mountain  Processing, 
Incorporated.  Drawer  C.  St.  Charles. 
Virginia  24282  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.901 
(Protection  of  low-  and  medium-voltage 
three-phase  circuits  used  underground) 
to  its  Darbv  Fork  No.  1  Mine  (LD.  No. 
15-02263)  located  in  Harlan  County, 
Kentucky.  The  petitioner  proposes  to 
use  a  486-volt,  three-phase.  300KW/ 
375VA  diesel  powered  generator  (DPG) 
set  to  supply  power  to  a  three-phase 
wye  connected  300  K\'A  auto 
transformer  and  three-phase  480-volt 
and  995-volt  power  circuits.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

3.  Lone  Mountain  Processing, 
Incorporated 

(Docket  No.  M-2002-O44-C1 

Lone  Mountain  Processing, 
Incorporated,  Drawer  C.  St.  Charles. 
Virginia  24282  has  filed  a  petition  to 
modif>'  the  application  of  30  CFR  75.901 
(Protection  of  low-  and  medium-voltage 
three-phase  circuits  used  underground) 
to  its  Huff  Creek  Mine  No.  1  (I.D.  No. 
15-17234)  located  in  Harlan  County. 
Kentucky.  The  petitioner  proposes  to 
use  a  486-volt,  three-phase,  300KW/ 
375VA  diesel  powered  generator  (DPG) 
set  to  supply  power  to  a  three-phase 
wye  connected  300  KVA  auto 
transformer  and  three-phase  480-volt 
and  995-volt  power  circuits.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov."  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 


28,  2002.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address 

Dated  at  Arlington.  Virginia,  this  22nd  day 
of  May.  2002 
Marvin  W.  Nichols.  Jr., 
Director.  Office  of  Standards.  Hegulations. 
and  Variances. 

jFR  Do(,.  02-13410  Filed  5-28-02:  8:45  ani] 
BILLING  CODE  4S10-43-l> 


LEGAL  SERViCES  CORPORATiON 

Board  of  Directors;  Sunshine  Act 
Meeting 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Ser\ices  Corporation  will 
meet  on  June  1.  2002.  The  meeting  will 
begin  at  9  a.m.  and  continue  until 
conclusion  of  the  Board's  agenda. 

LOCATION:  The  Melrose  Hotel.  2430 
Pennsylvania  Avenue,  NW., 
Washington.  DC 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 
At  the  closed  session,  the  Corporations 
General  Coun.sel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
mav  act  on  the  matters  reported.  The 
closing  is  authorized  by  the  relevant 
provisions  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)(10)l  and 
the  corresponding  provisions  of  the 
Legal  Services  Corporation's 
implementing  regulation  [45  CFR 
§  1622.5(h)].  A  copy  of  the  General 
Counsel's  Certification  that  the  closing 
is  authorized  by  law  will  be  available 
upon  request. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Board's  meeting  of  April  6.  2002. 

3.  Approval  of  the  minutes  of  the 
Executive  Session  of  the  Board's 
meeting  of  April  6.  2002. 

4.  Chairman's  Report. 

5.  Members'  Report. 

6.  Acting  Inspector  Generals  Report. 

7.  President's  Report. 

8.  Consider  and  act  on  the  report  of 
the  Board's  Committee  on  Provision  for 
the  Deliver*'  of  Legal  Service. 

9.  Consider  and  act  on  the  report  of 
the  Board's  Finance  Committee. 

10.  Consider  and  act  on  the  report  of 
the  Board's  Operations  and  Regulations 
Committee. 

11.  Consider  and  act  on  changes  to  the 
Board's  2002  meeting  schedule. 
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Closed  Session 

12.  Briefing  '  by  the  Inspector  General 
on  the  activities  of  the  Office  of 
Inspector  General. 

13.  Consider  and  act  on  the  Office  of 
Legal  Affairs'  report  on  potential  and 
pending  litigation  involving  LSC. 

Open  Session 

14.  Consider  and  act  on  other 
business. 

15.  Public  Comment, 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno.  Vice  President  for 
Legal  Affairs.  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
mav  notif\'  Elizabeth  S.  Gushing,  at 
{202) 336-8800. 

Dated:  May  24.  2002. 
Victor  M.  Fortuno. 

Vicf  President  for  Legal  Affairs.  General 
Counsel  &■  Corporate  Secretary. 
IFR  Doc.  02-13.560  Filed  5-24-02;  2:22  pmj 
BILLING  CODE  705(M)1-P 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Finance  Committee; 
Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Finance  Committee 

of  the  Legal  Services  Corporation  Board 

of  Directors  will  meet  on  May  31,  2002. 

The  meeting  will  begin  at  1:30  p.m.  and 

continue  until  the  Committee  concludes 

its  agenda. 

LOCATION:  The  Melrose  Hotel.  2430 

Pennsylvania  Avenue,  NW., 

Washington,  DC. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  April  5,  2002. 

3.  Review  of  the  Legal  Services 
Corporation's  Consolidated  Operating 
Budget,  Expenses  and  Other  Funds 
available  through  April  5,  2002. 

4.  Review  the  projected  operating 
expenses  for  fiscal  year  2002  based  on 
operating  experience  through  March  3 1 , 
2002  and  the  required  internal 
budgetary  adjustments  due  to  shifting 
priorities. 


'  .\..y  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  does  not  fall  within  the 
.Sunshine  .^ct's  definition  of  the  term  "meeting" 
and.  therefore,  the  requirements  of  the  .Sunshine 
Act  do  not  apply  to  <tn\  such  portion  nf  the  closed 
session.  5  U.S.C.  552(h)|1)|21  and  (b).  See  also  45 
CFR  S  1622.2  &  1622.:). 


5.  Consider  and  act  on  the  President's 
recommendations  for  Consolidated 
Operating  Budget  reallocations. 

6.  Report  on  internal  budgetary 
adjustments  by  the  President  and 
Inspector  General. 

7.  Report  on  budgetary  needs  for  fiscal 
year  2004. 

8.  Consider  and  act  on  Amendment  to 
the  LSC  Flexible  Benefits  Plan. 

9.  Consider  and  act  on  other  business. 

10.  Public  comment. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs.  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
mav  notif\-  Elizabeth  S.  Gushing,  at 
(20'2)  336-8800. 

Dated:  May  24.  2002. 
Victor  M.  Fortune, 

Vice  President  for  Legal  Affairs.  General 
Counsel  &■  Corporate  Secretary. 
IFR  Doc.  OZ-l.ififil  Filed  .i-24-02;  2:22  pm] 
BILUNG  CODE  7050-01 -P 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services;  Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  May  31,  2002.  The  meeting  will 
begin  at  9  a.m.  and  continue  until  the 
Committee  concludes  its  agenda. 
location:  The  Melrose  Hotel,  2430 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  April  5,  2002. 

3.  Panel  Discussion — Listening  to  the 
Voices  of  our  Clients.  Five  legal  services 
clients  from  across  the  country  will  talk 
about  the  issues  and  problems  that 
brought  them  into  a  legal  services  office 
and  discuss  the  importance  of  legal 
services  in  their  lives. 

4.  Office  of  Program  Performance 
(OPP)  Staff  Updates  on  Three  Special 
Projects: 

(1)  Update  by  Cynthia  Schneider,  OPP 
Program  Counsel,  on  LSC's  Contract  for 
Skills  Training  with  the  National 
Poverty  Law  Center. 


(2)  Update  by  Monica  Holman,  OPP 
Program  Counsel,  on  LSC's  Resource 
Library  (a.k.a.  LARRY). 

(3)  Update  by  Joyce  Raby,  OPP 
Program  Analyst,  and  Glen  Rawdon, 
OPP  Program  Counsel,  on  LSC's 
Technology  Initiative. 

5.  Report  by  Randi  Youells,  Vice 
President  for  Programs,  on  the  State 
Planning  Evaluation  Instrument  and  the 
Innovations  in  Government  Award 
Application. 

6.  Report  by  Randi  Youells  on 
development  and  publication  of  grant 
assurances. 

7.  Consider  and  act  on  other  business. 

8.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel 
Corporate  Secretary  of  the  Corporation, 
at  (202)  336-8800.' 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 336-8800. 

Dated:  May  24.  2002. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 

Counsel  6-  Corporate  Secretary. 

[FR  Doc.  02-13562  Filed  5-24-02;  2:22  pm] 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Operations  and 
Regulations  Committee;  Sunshine  Act 
Meeting 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  meet  on  May  31,  2002.  The  meeting 
will  begin  at  2:30  p.m.  and  continue 
until  the  Conmiittee  concludes  its 
agenda. 

LOCATION:  The  Melrose  Hotel,  2430 
Peimsylvania  Avenue,  NW., 
Washington,  DC. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 
Committee's  meeting  of  April  5,  2002. 

3.  Staff  report  on  the  status  of  Current 
Negotiated  Rulemakings:  45  CFR  Part 
1626  (Restrictions  on  Legal  Assistance 
to  Aliens);  and  45  CFR  Part  1611 
(Eligibility). 

4.  Staff  report  on  the  publication  of  a 
Final  Rule  at  45  CFR  Part  1639  (Welfare 
Reform). 
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5.  Consider  and  act  on  changes  to  the 
title  and  qualifications  for  the  position 
of  Vice  President  foV  Administration. 

6.  Consider  and  act  on  appointment  of 
acting  Vice  President  for  Compliance 
and  Administration  (formerly  Vice 
President  for  Administration). 

7.  Consider  and  act  on  other  business. 

8.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8800. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
mav  notifv  Elizabeth  S.  Gushing,  at 
(202) 336-8800. 

Dated:  May  24.  2002. 
Victor  M.  Fortuno. 

Vice  President  for  Legal  Affairs.  General 

Counsel  (r  Corporate  Secretary. 

IFR  Doc;.  02-i:i56.3  Filed  5-24-02:  2:22  pm] 

BILLING  CODE  70S(M)1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (02-064)] 

NASA  Advisory  Council,  Biological 
and  Physical  Research  Advisory 
Committee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Biological  and 
Physical  Research  Advisory  Committee. 
DATES:  Thursday,  June  20.  2002,  10  a.m. 
to  6  p.m.;  and  Friday,  June  21,  2002,  8 
a.m.  to  12  Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Conference 
Room  MIC-6,  300  E  Street  SW., 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Bradley  Carpenter,  Code  UG,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0826. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Review  Recommendations 
— Program  Overview 
— Division  Reports 
— Status  of  International  Space  Station 


— Research  Prioritization  Task  Force 
— Education  and  Outreach  Policy 
— Review  of  Committee  Findings  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  May  21.  2002. 
Sylvia  K.  Kraemer, 

.\dvisory  Committee  Management  Officer. 

.\ational  .'\eronautics  and  Space 

.administration. 

IFR  Doc.  02-1.3297  Filed  .5-28-02:  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Allowance  For  Loan  and  Lease  Losses 
Methodologies  and  Documentation  for 
Federally-Insured  Credit  Unions 

AGENCY:  National  Credit  Union 

Administration. 

ACTION:  Notice  of  final  interpretive 

ruling  and  policy  statement  (IRPS)  02- 

3. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  adopting  an 
Interpretive  Ruling  and  Policy 
Statement  on  Allowance  for  Loan  and 
Lease  Losses  fALLLj  Methodologies  and 
Documentation  for  Federallv-Insured 
Credit  Unions  (the  IRPS).  The  federal 
banking  agencies  recently  issued  a  final 
policy  statement  intended  to  clarify'  the 
banking  agencies'  expectations 
regarding  methodologies  and 
documentation  support  for  the  ALLL. 
The  Securities  and  Exchange 
Commission  (SEC)  issued  parallel 
guidance  in  a  Staff  Bulletin.  Likewise,  it 
is  necessary  for  the  NCUA  to  issue 
analogous  guidelines  for  federally- 
insured  credit  unions  in  order  to  clarif\- 
the  NCUA's  expectations  regarding 
methodologies  and  documentation 
support  for  the  ALLL.  This  IRPS  is 
intended  to  provide  the  necessary- 
parallel  guidance  for  federally-insured 
credit  unions. 

The  IRPS  provides  guidance  on  the 
design  and  implementation  of  ALLL 
methodologies  and  supporting 
documentation  practices.  The  guidance 
recognizes  that  credit  unions  should 
adopt  methodologies  and 
documentation  practices  that  are 
appropriate  for  their  size  and 
complexity. 

DATES:  The  IRPS  is  effective  May  29, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kelbly,  Program  Officer,  Office  of 


Examination  and  Insurance,  at  the  above 
address  or  telephone  (703)  518-6389. 
SUPPLEMENTARY  INFORMATION: 

I.  Keypoints 

•  Credit  union  management  is 
responsible  for  establishing  an 
appropriate  ALLL  and  documenting 
their  methodology. 

•  Credit  union  methodologies  should 
conform  to  generally  accepted 
accounting  principles  (GAAP). 

•  Credit  unions  with  lending 
portfolios  comprised  of  homogeneous 
pools  of  consumer  loans  (such  as  credit 
card  and  automobile  loans)  and 
mortgage  loans  will  find  methodology 
and  documentation  requirements 
discussed  herein  to  be  less  burdensome 
than  those  for  credit  unions  with 
lending  portfolios  comprised  of  larger- 
balance,  non-homogeneous  loans. 
Simplv  put.  credit  unions  must  review 
all  loans  (by  groups,  as  appropriate)  for 
relevant  internal  and  external  factors, 
loss  history,  collateral  values,  and 
methods  to  ensure  they  are  applied 
consistently  when  estimating  probable 
existing  losses  but.  when  appropriate, 
modifv  loss  estimates  for  new  factors 
affecting  collectibility. 

•  The  Statement  of  Financial 
Accounting  Standard  (FAS)  5 
discussions  throughout  this  document 
will  be  most  relevant  to  the  majority  of 
credit  unions. 

•  Independent  review  of 
management's  methodology  and 
documentation  practices  by  the 
supervisory  committee,  internal  or 
external  auditors  is  emphasized. 

•  Illustrations  are  provided  that  may 
be  useful  to  a  credit  union  in  enhancing 
their  own  ALLL  estimation 
methodology  and  documentation 
practices. 

II.  Background 

On  March  10.  1999.  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Reserve  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  and  the  Securities 
and  Exchange  Commission  (the 
Agencies)  issued  a  joint  letter  to 
financial  institutions  on  the  allowance 
for  loan  and  lease  losses  (the  Joint 
Letter).  In  the  Joint  Letter,  the  Agencies 
agreed  to  establish  a  Joint  Working 
Group  to  study  ALLL  issues  and  to 
assist  financial  institutions  by  providing 
them  with  improved  guidance  on  this 
topic.  The  Agencies  agreed  that  the  Joint 
Working  Group  would  develop  and 
issue  parallel  guidance  for  tw^o  key  areas 
regarding  the  ALLL: 

•  Appropriate  methodologies  and 
supporting  documentation,  and 

•  Enhanced  disclosures. 
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As  a  result,  the  banking  agencies 
issued  a  final  Policy  Statement 
providing  guidance  to  banks  and 
savings  institutions  relating  to 
methodologies  and  supporting 
documentation  for  the  ALLL.  The 
Securities  and  Exchange  Commission 
staff  has  issued  parallel  guidance  on  this 
topic  for  public  companies  in  Staff 
Accounting  Bulletin  No.  102.'  This 
IRPS  is  intended  to  provide  parallel 
guidance  for  federally-insured  credit 
unions. 

This  IRPS  clarifies  the  NCUA's 
expectations  regarding  methodologies 
and  documentation  support  for  the 
ALLL.  For  financial  reporting  purposes, 
including  regulatory  reporting,  the 
provision  for  loan  and  lease  losses  and 
the  ALLL  must  be  determined  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP).  GAAP 
requires  that  a  credit  union  maintain 
written  documentation  to  support  the 
amounts  of  the  ALLL  and  the  provision 
for  loan  and  lease  losses  reported  in  the 
financial  statements. 

The  IRPS  does  not  change  existing 
accounting  guidance  in,  or  modify  the 
documentation  requirements  of.  GAAP. 
It  is  intended  to  supplement,  not 
replace,  current  guidance.  The  IRPS 
does  not  address  or  change  current 
guidance  regarding  loan  charge-offs; 
therefore,  credit  unions  should  continue 
to  follow  existing  regulatory'  guidance 
that  addresses  the  timing  of  charge-offs. 

The  guidance  in  this  IRPS  recognizes 
that  credit  unions  should  adopt 
methodologies  and  documentation 
practices  that  are  appropriate  for  their 
size  and  complexity.  For  credit  unions 
with  fewer  and  less  complex  loan 
products,  the  amount  of  supporting 
documentation  for  the  ALLL  may  be  less 
exhaustive  than  for  credit  unions  with 
more  complex  loan  products  or 
portfolios. 

Recognizing  that  a  primary  mission  of 
the  NCUA  is  to  support  a  safe  and 
sound  credit  union  system,  examiners 
will  continue  to  evaluate  the  overall 
adequacy  of  the  ALLL,  including  the 
adequacy  of  supporting  documentation, 
to  ensure  that  it  is  appropriate.  While 
the  IRPS  generally  does  not  provide 
guidance  to  examiners  in  conducting 
safety  and  soundness  examinations, 
examiners  may  take  exception  to  credit 
union  practices  that  fail  to  document 
and  maintain  an  adequate  ALL!,  in 
accordance  with  this  IRPS,  and  other 
NCUA  guidance.  In  such  cases,  credit 
union  management  may  be  cited  for 


'  In  addition,  the  .\m(!ric:an  Inslilute  ot  Ortified 
Public  lAccounlants  (AICH.A)  is  developing  guldanc  i 
on  the  accounting  for  loan  losses  and  the 
lechniquos  for  measuring  probable  losses  in  a  loan 
portfolio. 


engaging  in  unsafe  and  unsound 
practices  and  may  be  subject  to  further 
supervisory  action. 

III.  The  Proposed  IRPS 

The  NCUA  sought  public  comment  on 
a  proposed  IRPS  on  ALLL 
methodologies  and  documentation 
practices  for  credit  unions  on  October 
26.  2001  (66  FR  54290).  The  proposal 
indicated  that  the  purpose  of  the  policy 
statement  was  to  provide  federally- 
insured  credit  unions  with  enhanced 
guidance  on  appropriate  ALLL 
methodologies  and  documentation 
practices. 

The  proposed  IRPS  explained  that  the 
board  of  directors  of  each  federally- 
insured  credit  union  is  responsible  for 
ensuring  that  controls  are  in  place  to 
determine  the  appropriate  level  of  the 
ALLL.  It  also  emphasized  the  NCUA's 
long-standing  position  that  credit 
unions  should  maintain  and  support  the 
ALLL  with  documentation  that  is 
consistent  with  their  stated  policies  and 
procedures,  GAAP,  and  applicable 
supervisory  guidance. 

The  proposed  IRPS  described 
significant  aspects  of  ALLL 
methodologies  and  documentation 
practices.  Specifically,  the  proposal 
provided  guidance  on  maintaining  and 
documenting  policies  and  procedures 
that  are  appropriately  tailored  to  the 
size  and  complexity  of  the  credit  union 
and  its  loan  portfolio.  The  proposed 
IRPS  stated  that  a  credit  union's  ALLL 
methodology  must  be  a  thorough, 
disciplined,  and  consistently  applied 
process  that  incorporates  management's 
current  judgments  about  the  credit 
quality  of  the  loan  portfolio. 

The  proposal  also  discussed  the 
methodology  and  documentation 
needed  to  support  ALLL  estimates 
prepared  in  accordance  with  GAAP, 
which  requires  loss  estimates  based 
upon  reviews  of  individual  loans  and 
groups  of  loans.  The  proposal  stated  that 
after  determining  the  allowance  on 
individually  reviewed  loans  and  groups 
of  loans,  management  should 
consolidate  those  loss  estimates  and 
summarize  the  amount  to  be  reported  in 
the  financial  statements  for  the  ALLL. 
To  verif\'  that  the  ALLL  methodology  is 
effective  and  conforms  to  GAAP  and 
supervisory'  guidance,  the  supervisory 
committee,  the  internal  or  external 
auditors  or  some  other  designated  party 
who  is  independent  from  the  ALLL 
estimation  process  should  review  the 
methodology  and  its  application  in  a 
manner  appropriate  to  the  size  and 
complexity  of  the  credit  union. 

The  proposal  included  illustrations  of 
implementation  practices  that  credit 
unions  may  find  useful  for  enhancing 


their  own  ALLL  practices;  a  summary  of 
applicable  GAAP  guidance;  an  appendix 
that  provided  examples  of  certain  key 
aspects  of  ALLL  guidance;  and  a 
bibliographical  list  of  relevant  GAAP 
guidance,  joint  interagency  statements, 
and  other  literature  on  ALLL  issues. 

IV.  Discussion  of  Public  Comments 

A.  General  Comments 

The  NCUA  received  thirteen  letters 
commenting  on  the  proposed  IRPS.  Five 
of  the  letters  were  received  from  credit 
unions;  four  were  received  from  credit 
union  league  groups;  two  letters  were 
from  credit  union  trade  groups;  one 
letter  was  from  another  credit  union 
group;  and  one  letter  came  from  a 
banking  trade  group. 

Overall,  eight  of  the  thirteen 
commenters  supported  the  IRPS:  three 
favoring  the  IRPS  and  welcoming  the 
guidance  and  policy  clarification;  five 
others  supporting  the  IRPS  but 
expressing  cautious  approval.  One  of 
the  eight  summarized  the  flavor  of  the 
comments  well  in  pointing  out  that  the 
IRPS  was  an  enhancement  to  current 
guidelines;  provided  a  given  framework 
without  endorsing  a  fixed  formula;  and 
provided  valuable  discussion  points  on 
generally  accepted  accounting 
principles  (GAAP).  Another  of  the  eight 
welcomed  the  IRPS  guidance  as  offering 
areas  of  policy  clarification.  One 
commenter  welcomed  the  IRPS 
guidance  arguing  that  a  new  process  is 
needed  to  replace  the  outdated 
historical  loss  approach.  Other  favorable 
comments  included  approval  of  the 
useful  appendix  illustrations; 
appreciation  for  the  discussion  points 
on  FAS  5  and  FAS  114  as  particularly 
helpful;  and  acknowledgement  that  the 
policy  recognized  that  credit  unions 
with  homogeneous  pools  of  consumer 
loans  should  have  a  lesser  burden.  A 
banking  trade  group  supported  the  effort 
and  encouraged  the  NCUA  to  issue 
identical  guidcuice  to  credit  unions  as 
the  other  regulators  issue  for  banks. 

One  commenter  was  unclear  in  setting 
forth  his  position  as  either  favoring  or 
opposing  the  IRPS.  Another  commenter 
expressed  the  view  that  current 
practices  within  its  credit  union 
satisfied  the  major  points  in  the  IRPS. 
He  understood  that  the  guidance  did  not 
attempt  to  expand  ciirrent  GAAP 
requirements  and  allowed  credit  unions 
to  continue  to  use  judgment  in 
implementing  loan  loss  estimation 
methodologies  that  are  appropriate  to 
individual  credit  unions. 

The  NCUA  believes  that  credit  unions 
currently  complying  with  GAAP  should 
not  need  to  dedicate  additional 
resources  to  create  or  support  the  ALLL 
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included  in  their  regulatory  reports.  The 
NCUA  has  expected  credit  unions  to 
follow  GAAP,  as  it  applies  to  the  ALLL, 
for  regulatory  reporting  purposes  for  a 
number  of  years.  The  IRPS  is  consistent 
with  existing  GAAP,  which  requires  that 
allowances  be  well  documented,  with 
clear  explanations  of  the  supporting 
analysis  and  rationale.  The  NCUA 
encourages  credit  unions  to  carefully 
evaluate  their  current  ALLL 
methodologies  and  supporting 
documentation  practices  as  well  as 
other  credit  risk  management  practices 
and  reports  before  making  significant 
changes  to  their  current  practices  or 
creating  new  processes,  reports,  or  other 
supporting  documents  in  order  to  follow 
this  guidance. 

Two  of  the  thirteen  commenters 
opposed  the  change  outright  both 
arguing  it  would  impose  a  regulatory 
burden  without  a  corresponding  benefit. 
One  of  these  categorized  the  IRPS  as  an 
extensive  policy  change  and  the  other 
objected  to  the  documentation 
requirements.  These  comments  are 
discussed  more  fully  below  in  the 
section  dealing  with  "IRPS  Burden  on 
Small  Credit  Unions". 

The  remaining  commenter  expressed 
caution  and  anticipated  overly-zealous 
agency  enforcement  of  the  IRPS,  fearing 
that  the  examiners  would  likely 
challenge  the  ALLL  result  even  when 
the  methodology  had  been  validated  by 
a  third  party.  The  NCUA  plans  several 
initiatives  to  update  examiner  directives 
and  train  examiners  in  the  less  familiar 
aspects  of  the  IRPS.  The  Board  does  not 
anticipate  an  unreasonable  enforcement 
of  the  IRPS  with  regard  to  affected  credit 
unions. 

B.  Board  Approval  Requirement 

The  proposed  IRPS  required  that 
amounts  to  be  reported  each  puriod  for 
the  provision  for  loan  and  lease  losses 
and  the  ALLL  should  be  reviewed  and 
approved  by  the  board  of  directors.  The 
NCUA  did  not  intend  through  this 
language  to  expand  the  board  of 
directors  responsibilities  beyond  those 
that  currently  exist. 

Two  commenters  that  favored  the 
IRPS  proposal  and  one  that  opposed  it 
objected  to  the  referenced  language.  One 
of  these  three  stated  that  it  was 
inappropriate  to  require  the  board  of 
directors  by  regulatory  ruling  to  provide 
such  approvals.  Another  suggested  it 
was  unwise  to  add  responsibilities  on 
credit  union  boards  of  directors  at  a 
time  when  attracting  qualified 
volunteers  was  becoming  increasingly 
difficult.  Each  argued  that  boards 
should  have  oversight  over  the 
methodology  used,  periodically 
validating  the  methodology  and 


ensuring  it  was  revised  when 
appropriate;  but,  otherwise,  not  be 
required  to  provide  approvals. 

At  present,  boards  of  directors  are 
responsible  for  approving  ALLL  policies 
and  attesting  to  the  validity  of  the 
regulatory  reports,  which  includes  the 
ALLL.  While  the  board  of  directors  has 
ultimate  responsibility  for  these 
functions,  daily  administration  of 
policies  and  recordkeeping  may  be 
delegated  to  operating  management.  The 
IRPS  includes  the  statement  that  the 
scope  of  board  of  directors" 
responsibilities  is  not  changed  or 
expanded  with  the  issuance  of  this 
Policy  Statement. 

C.  Independent  Review  of  ALLL 

The  proposed  IRPS  required  that 
credit  union  policies  governing  the 
ALLL  methodology  should  include 
procedures  for  a  review,  by  a  party  who 
is  independent  of  the  ALLL  estimation 
process,  of  the  ALLL  methodology  and 
its  application  in  order  to  confirm  its 
effectiveness.  Further,  the  supervisory 
or  audit  committee  should  oversee  and 
monitor  the  internal  controls  over  the 
ALLL  determination  process. 

Three  commenters  request 
modifications  to  the  IRPS  language.  One 
opposed  this  provision  outright  arguing 
that  an  independent  review  carries  little 
or  no  weight  at  the  examiner  level.  One 
argued  that  since  the  supervisory 
committee  could  delegate  these 
functions  to  the  internal  or  external 
auditor,  the  IRPS  should  acknowledge 
that  fact.  The  third  stated  it  was 
inappropriate  and  unnecessary  to 
require,  by  regulatory  ruling,  that  the 
oversight  and  monitoring  of  the  internal 
controls  over  the  ALLL  determination 
process  is  a  specific  responsibility  of  the 
supervisory  committee. 

The  NCUA  did  not  intend  through 
this  language  to  expand  the  supervisory 
committee's  responsibilities  beyond 
those  that  currently  exist.  The 
supervisory  committee's  responsibilities 
with  regard  to  oversight  and  monitoring 
of  the  internal  controls  over  the  ALLL 
determination  process  are  already 
encompassed  within  its  general 
responsibilities  set  forth  in  §  715.3  of 
the  NCUA  Rules  and  Regulations.  The 
IRPS  simply  highlights  and  reinforces 
the  supervisory  committee's  role  (which 
may  be  delegated  to  the  internal  or 
external  auditor)  with  regard  tn  the 
ALLL  estimation  process  and 
specifically,  its  role  in  the  independent 
review  of  management's 
implementation  of  the  board's  policies 
with  regard  to  the  process.  The  Board 
believes  the  IRPS  guidance  would  be 
deficient  if  it  failed  to  mention  and 
reinforce  this  role. 


D.  IRPS  Burden  On  Small  Credit  Unions 

The  IRPS  provided  in  several  places 
that  credit  unions  currently  complying 
with  GAAP  should  not  need  to  dedicate 
additional  resources  to  create  or  support 
the  ALLL  included  in  regulator)'  reports. 
Essentially,  those  credit  unions 
currently  following  GAAP  should  not  be 
greatly  affected  by  the  IRPS  nor  find 
their  current  practices  in  need  of 
substantial  change. 

One  commenter  acknowledged  that 
the  current  practices  within  his  credit 
union  satisfy'  the  major  points  in  the 
IRPS.  However,  two  other  commenters 
did  not  agree:  one  of  these,  opposed  to 
the  IRPS  generally,  argued  that  the 
additional  regulatory  burden  it  will 
impose  is  without  a  corresponding 
benefit.  The  other  commenter  objected 
that  the  IRPS  imposes  a  needless  burden 
to  credit  unions;  that  the  ALLL  within 
credit  unions  is  not  systemically 
deficient:  and  that  they  support  a 
simpler  rule  without  adding  new 
burden  to  credit  union  management  and 
board  members.  Further,  this 
commenter  opposed  a  particular 
methodology. 

The  IRPS  provides  throughout  that  if 
a  credit  union  is  currently  complying 
with  GAAP  in  its  ALLL  estimation 
practices  and  methodology,  the  IRPS 
will  not  substantially  change  current 
practice.  The  guidance  in  the  IRPS 
includes  a  broad  description  of  the  steps 
taken  during  the  ALLL  estimation 
process  that  must  be  documented.  The 
types  of  documentation  described  in  the 
examples  illustrate  that  management 
has  considerable  flexibility  in 
determining  the  appropriate  level  and 
type  of  supporting  documentation  given 
the  type  of  loans  and  associated  credit 
risks  being  evaluated.  Additionally,  the 
guidance  specifically  states  that  credit 
unions  with  less  complex  products  or 
portfolios  may  consider  combining 
some  of  the  procedures  outlined  in  the 
proposed  guidance.  Furthermore,  when 
appropriate,  these  credit  unions  may 
use  documentation  that  is  already  being 
generated  for  other  purposes  to  support 
their  ALLLs.  The  NCUA  believes  these 
suggestions  will  assist  these  credit 
unions  in  supporting  their  ALLLs 
without  any  unnecessary  burden. 

E.  Statement  of  Financial  Ace  ountmg 
Standard  (FAS)  5 

The  proposed  IRPS  included  a 
discussion  of  relevant  GAAP 
particularly  FAS  5  and  FAS  114.  and 
provides  illustrations  of  how  the  two 
standards  work  in  tandem. 

One  commenter  suggested  that  small 
credit  unions  should  not  have  to  apply 
either  FAS  5  or  FAS  114.  but  that  NCUA 
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should  develop  a  simplistic 
methodology  for  their  use.  FAS  5  and 
FAS  114  comprise  GAAP  and  all  credit 
unions  must  comply  with  GAAP  in  their 
ALLL  estimation  process:  credit  unions 
under  SIO  million  in  assets  must 
comply  with  GAAP  in  their  ALLL 
estimation  process  in  order  to  meet  hill 
and  fair  disclosure  requirements  of  the 
NCUA  Rules  and  Regulations;  in 
addition,  credit  unions  with  SlO  million 
or  more  in  assets  must  comply  with 
GAAP  under  requirements  of  the 
Federal  Credit  Union  Act  as  amended 
by  the  Credit  Union  Membership  Access 
Act.  However,  the  IRPS  does  concede  a 
lesser  methodology  and  documentation 
burden  for  less  complex  credit  unions. 

Another  commenter,  generally 
favoring  the  IRPS,  acknowledged  that 
the  IRPS  approach  is  technically 
accurate  but  argued  that  it  does  not 
protect  the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF)  by  building  a 
cushion  in  good  times  to  cover  losses  in 
bad  times.  The  commenter  is  correct. 
The  GAAP  rules,  aimed  at  fair 
presentation  of  financial  statements,  are 
predicated  on  an  "incurred  loss" 
accounting  model  for  estimating  loan 
losses  rather  than  an  "expected  loss" 
model;  the  latter  model  is  arguably  more 
favorable  in  cushioning  against  future 
losses.  Nonetheless,  the  entire  ALLL 
must  be  determined  in  accordance  with 
GAAP  and  supported  with  adequate 
documentation.  Credit  unions  are 
already  required  to  follow  GAAP 
(incurred  loss  model)  when  determining 
the  ALLL  and  the  guidance  does  not 
change  existing  GAAP;  therefore, 
following  this  IRPS  should  not  result  in 
material  adjustments  to  the  ALLL  by 
credit  unions  currentlv  following 
GAAP. 

A  third  commenter  addressed  the 
requirement  that  homogeneous  pools  be 
segmented  based  on  predominant  risk 
characteristics.  The  commenter 
expressed  concern  about  the  examiners 
interpretation  of  this  provision  and 
strongly  advocated  for  additional 
examiner  guidance.  This  commenter 
also  suggested  the  final  IRPS  omit  the 
paragraph  dealing  with  loss  estimation 
models.  The  NCUA  agrees  that  examiner 
guidance  will  be  needed  and  will  be 
following  the  issuance  of  this  IRPS  with 
Examiner  Guide  revisions  and  examiner 
education  to  ensure  the  smooth 
implementation  of  this  policy.  The 
Board  considered  the  elimination  of  the 
loss  estimation  models  paragraph  but 
determined  there  was  merit  to  segments 
of  the  credit  union  population  in 
retaining  the  paragraph. 

A  final  commenter  wanted  the  NCUA 
to  emphasize  that  obtaining  an 
appropriate  ALLL  that  correctly 


recognizes  risk  is  more  important  than 
the  minute  details  of  the  methodology. 
The  NCUA  agrees  but  acknowledges 
that  a  sound  methodology  ensures  an 
appropriate  ALLL.  This  commenter  also 
wants  NCUA  to  recognize  in  the 
guidance  that  many  credit  unions  are 
already  abiding  by  these  practices.  The 
NCUA  agrees  this  statement  is  true  and 
believes  the  guidance  recognizes  this  . 
fact. 

F.  Statement  of  Financial  Accounting 
Standard  (FAS}  114 

The  proposed  IRPS  discussed  GAAP 
generally  and  FAS  114  specifically.  FAS 
114  deals  with  individual  classification 
of  large-balance,  non-homogeneous 
loans  which  for  credit  unions  will 
predominantly  consist  of  business  and 
agricultural  loans. 

One  commenter  suggested  that  rarely 
will  a  credit  union  have  such  a  loan, 
and  if  they  do,  it  is  unlikely  they  will 
have  the  means  to  analyze  and  calculate 
the  present  value  of  future  cash  flows. 
He  believes  FAS  114  is  intended  to 
provide  job  security  to  CPAs.  This 
commenter  further  suggested  that  the 
vast  majority  of  credit  unions  will  have 
loans  within  the  scope  of  FAS  5,  i.e., 
smaller  balance,  homogeneous  pools  of 
consumer  loans.  He  encouraged 
parameters  defining  "larger  balance"  for 
each  of  consumer  loans  and  commercial 
loans.  The  NCUA  agrees  that  the  vast 
majority  of  credit  unions  will  have  loans 
within  the  scope  of  FAS  5  and  that  it 
will  be  only  the  most  complex  credit 
unions  that  may  have  a  large  balance 
business  loan  within  the  scope  of  FAS 
114  requiring  individual  classification. 
Nonetheless,  the  NCUA  resists  setting 
parameters  defining  "larger  balance"  as 
to  do  so  would  eliminate  the  intended 
discretion  the  Financial  Accounting 
Standards  Board  (FASB)  preserved  in 
promulgating  FAS  114.  The  IRPS 
includes  illustrations  to  help  guide  a 
credit  union's  judgment  as  it 
implements  the  guidance. 

In  the  Q&A  Appendix  to  the  IRPS, 
question  #2  discusses  "a  $750,000  loan 
outstanding  that  is  secured  by  real 
estate,  which  Credit  Union  B 
individually  evaluates  under  FAS  114 
due  to  the  loan 's  size  (emphasis 
added)."  The  example  was  originally 
published  by  the  banking  agencies  as 
collateralized  at  $10  million.  When 
drafting  the  proposed  IRPS,  NCUA  staff 
reduced  the  dollar  threshold  from  the 
SIO  million  level  to  make  the  example 
more  realistic  in  relation  to  a  credit 
union.  Clearly  only  large  balance,  non- 
homogeneous  loans  are  scoped  within 
FAS  114,  and  since  rarely  would  a 
credit  union  have  a  large  balamce,  real 
estate-secured  loan  within  the  scope  of 


FAS  114  unless  it  were  a  business  loan, 
staff  have  concluded  that  the  collateral 
value  reduction  included  when  drafting 
the  proposed  rule  has  proved 
misleading  to  readers  of  the  IRPS  in  a 
proper  interpretation  of  FAS  114. 
Accordingly,  the  dollar  threshold  for 
real  estate  collateral  in  the  Q&A 
example  for  purposes  of  applying  FAS 
114  has  been  raised  to  the  $10  million 
threshold  consistent  with  the  banking 
agencies  similar  policy  statement. 

G.  Miscellaneous 

The  proposed  IRPS  mentioned  that 
the  American  Institute  of  Certified 
Public  Accountcmts  (AICPA)  is  drafting 
and  intends  to  issue  a  Statement  of 
Position  setting  forth  further  GAAP  with 
regard  to  the  ALLL.  Tuo  commenters 
suggest  the  NCUA  wait  to  issue  its  final 
IRPS  until  the  AICPA  issues  its  final 
SOP.  Because  the  IRPS  provides 
beneficial  clarifying  guidance  within 
existing  GAAP,  and  since  the  SOP 
document  has  yet  to  be  advanced 
through  the  accounting  standard-setting 
due  process,  NCUA  chooses  to  proceed 
with  issuing  this  IRPS.  The  AICPA 
continues  to  develop  its  guidance,  and 
the  NCUA  along  with  the  banking 
agencies  are  closely  monitoring  and 
actively  contributing  to  that  process. 

One  commenter  objected  to  footnote 
language  that  seemed  to  obligate  all 
insured  credit  unions  to  have  a 
supervisory  or  audit  committee.  They 
argued  the  footnote  language  is 
inconsistent  with  the  construction  of 
Title  II  of  the  Federal  Credit  Union  Act 
and  applicable  parts  of  the  NCUA  Rules 
and  Regulations.  Because  of  differing 
state  requirements  and  the  fact  that 
some  state  credit  unions  have  audit 
committees  rather  than  supervisory 
committees,  the  footnote  has  been 
amended  to  provide  that  while  federal 
credit  unions  are  required  to  establish  a 
supervisory  committee;  and  while  state 
chartered  credit  unions  are  encouraged 
to  have  either  a  supervisory  or  audit 
committee,  in  credit  unions  without 
either  a  supervisory  or  an  audit 
committee,  the  board  of  directors  retains 
this  responsibility.  The  revised  footnote 
more  closely  parallels  a  similar  footnote 
included  in  the  banking  agencies' 
related  final  interagency  policy 
statement. 

One  commenter  noted  that,  for 
purposes  of  the  Regulatory  Flexibility 
Act  (RFA),  the  Board  considers  credit 
unions  under  $1  million  in  assets  to  be 
small  credit  unions.  The  commenter 
suggested  that  the  Board  use  a  threshold 
of  $10  million  instead  of  $1  million.  In 
suggesting  that  the  threshold  be  raised, 
they  argue  that  credit  unions  under  $10 
million  do  not  need  to  comply  with 
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GAAP  in  funding  the  ALLL.  NCUA 
regulations  mandate,  however,  that 
credit  unions  under  $1  million  be 
considered  as  small  for  purposes  of  the 
RFA.  See  12  CFR  791.8(a)  and 
Interpretive  Ruling  and  Policy 
Statement  87-2.  Additionally,  all  credit 
unions  regardless  of  asset  size  must 
comply  with  GAAP  in  funding  the 
allowance  as  discussed  above  in  the 
section  dealing  with  FAS  5. 

V.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  that  NCUA  prepare  an  analysis 
describing  any  significant  economic 
impact  agency  rulemaking  may  have  on 
a  substantial  number  of  small  credit 
unions.  5  U.S.C.  601  et  seq.  For 
purposes  of  this  analysis.  NCUA 
considers  credit  unions  under  $1 
million  in  assets  as  small  credit  unions. 

Credit  unions  over  $10  million  in 
assets  must  follow  GAAP  in  the  call 
reports  they  file  with  the  NCUA  Board. 
All  other  credit  unions  must  comply 
with  GAAP  in  relation  to  the  ALLL  in 
order  to  meet  regulatory  requirements  of 
full  and  fair  disclosure.  This  IRPS 
describes  simplified  ALLL  requirements 
for  the  less  complex  loan  activities  that 
small  credit  unions  engage  in.  For 
example,  small  credit  unions  may 
satisfy  their  ALLL  responsibilities  with 
consolidated  documentation,  the  use  of 
standardized  checklists  and  worksheets, 
and  simplified  loan  categorizations  and 
segmentation.  Accordingly,  the  NCUA 
has  determined  and  certifies  that  this 
IRPS  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  beyond 
what  is  already  required  of  them. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this  IRPS 
does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  and  regulations  of  the  Office 
of  Management  and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulator^' 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulator)'  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order. 

This  IRPS  applies  to  all  credit  unions, 
but  does  not  have  substantial  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  NCUA  has 
determined  that  this  IRPS  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

By  the  National  Credit  Union 
Administration  Board,  on  May  16.  2002. 

Becky  Baker, 

Secretary  of  the  Board. 

Authority:  12  U.S.C.  1782a:  12  CFR 
702.402. 

IRPS  02-3  is  as  follows: 

Interpretive  Ruling  and  Policy 
Statement  No.  02-3 

Allowance  for  Loan  and  Lease  Losses. 
Methodologies  and  Documentation  for 
Federally-Insured  Credit  Unions  (IRPS 
02-3) 

Boards  of  directors  of  federally- 
insured  credit  unions  are  responsible  for 
ensuring  that  their  credit  unions  have 
controls  in  place  to  consistently 
determine  the  allowance  for  loan  and 
lease  losses  (ALLL)  in  accordance  with 
the  credit  union's  stated  policies  and 
procedures,  generally  accepted 
accounting  principles  (GAAP),  and 
ALLL  supervisory  guidance.'  To  fulfill 
this  responsibility,  boards  of  directors 
instruct  management  to  develop  and 
maintain  an  appropriate,  systematic, 
and  consistently  applied  process  to 
determine  the  amounts  of  the  ALLL  and 
provisions  for  loan  losses.  Management 
should  create  and  implement  suitable 
policies  and  procedures  to  communicate 
the  ALLL  process  internally  to  all 
applicable  personnel.  Regardless  of  who 
develops  and  implements  these  policies, 
procedures,  and  the  underlying 
controls,  the  board  of  directors  should 
assure  themselves  that  the  policies 
specifically  address  the  credit  union's 
unique  goals,  systems,  risk  profile, 
personnel,  and  other  resources  before 
approving  them.  Additionally,  by 
creating  an  environment  that  encourages 
personnel  to  follow  these  policies  and 
procedures,  management  improves 
procedural  discipline  and  compliance. 

The  determination  of  the  amounts  of 
the  ALLL  and  provisions  for  loan  and 
lease  losses  should  be  based  on 
management's  current  judgments  about 
the  credit  quality  of  the  loan  portfolio, 
and  should  consider  all  known  relevant 
internal  and  external  factors  that  affect 
loan  collectibility  as  of  the  reporting 


date.  The  amounts  to  be  reported  each 
period  for  the  provision  for  loan  and 
lease  losses  and  the  ALLL  should  be 
reviewed  and  approved  by  the  board  of 
directors.  To  ensure  the  methodology 
remains  appropriate  for  the  credit 
union,  the  board  of  directors  should 
have  the  methodology  periodically 
validated  and,  if  appropriate,  revised. 
Further,  the  superx'isory  or  audit 
committee-  should  oversee  and  monitor 
the  internal  controls  over  the  ALLL 
determination  process.  * 

The  NCUA  has  a  long-standing 
examination  policy  that  calls  for 
examiners  to  review  a  credit  union's 
lending  and  loan  review  functions  and 
recommend  improvements,  if  needed. 
.■\gency  guidance  assists  a  credit  union 
in  estimating  and  establishing  a 
sufficient  ALLL  supported  by  adequate 
documentation. 

Additionally,  guidance  requires 
operational  and  managerial  standards 
that  are  appropriate  for  a  credit  union's 
size  and  the  nature  and  scope  of  its 
activities. 

For  financial  reporting  purposes, 
including  regulator>-  reporting,  the 
provision  for  loan  and  lease  losses  and 
the  ALLL  must  be  determined  in 
accordance  with  GAAP.  GAAP  rc^quires 
that  allowances  be  well  documented, 
with  clear  explanations  of  the 
supporting  analyses  and  rationale.  ^ 
This  IRPS  describes  but  does  not 
increase  the  documentation 
requirements  already  existing  within 
GAAP.  Failure  to  maintain,  analyze,  or 
support  an  adequate  ALLL  in 
accordance  with  CA.'^P  and  supervisory' 


'  .\  bibliography  is  atla(  lied  thai  lists  applicable 
,^LLL  GAAP  guidance,  interagpnt)  policy 
statements,  and  other  refprencf  materials  that  may 
assist  in  understanding  and  implementing  an  .^LLL 
in  accordance  with  GA.^P.  .See    .Application  of 
GAAP"  section  for  additional  information  on 
applying  GAAP  to  determine  the  .ALLL. 


■  .\ll  federal  credit  unions  must  establish  a 
supervisory  committee.  If  a  federally  insured  state 
chartered  credit  union  does  not  have  either  a 
supervisory  or  audit  committee,  the  board  of 
directors  retains  this  responsibility. 

'Credit  union  supervisory  or  audit  cuminittees 
and  their  auditors  should  refer  to  Statement  on 
Auditing  Standards  No  61.  Cnmmunicatinn  With 
.■\udi1  Cowmittfes  las  amended  by  Statement  on 
Auditing  Standards  .\o.  90,  Audit  Clommittpp 
Communii  ations).  which  requires  certain 
discussions  between  the  auditor  and  the  audit 
committee  These  discussions  should  include  items, 
such  as  accounting  policies  and  estimates, 
judgments,  and  uncertainties,  that  have  a  significant 
impact  on  the  accounting  information  included  in 
the  financial  statements. 

■■  The  documentation  guidance  within  this  IRPS  is 
predominanllv  based  upon  the  G.AAP  guidance 
from  Financial  .Accounting  Standards  Board 
Statement  Numbers  5  and  114  (FAS  5  and  FAS  114, 
respectivehi:  Emerging  Issues  Task  Force  Topic  No. 
D-80  1F:ITF  Topic  D-80  and  attachments), 
.\pplirntion  of  F.^SH  StntPivfnts  So  H  and  ,Vo   ]  14 
to  a  Loan  Portfolio  Iwhirh  includes  the  X'ipwpomts 
Article— an  article  issued  in  1999  bv  FASB  staff 
providing  guidance  on  certain  issues  regarding  the 
.ALLL.  particularly  on  the  application  of  F.AS  5  and 
FAS  114  and  how  these  statements  interrelate)  and 
Chapter  6 —  .■\lloHance  for  Loan  [.osaps.  the 
American  Institute  of  Certified  Public  Accountants' 
(AICP.A)  .Audit  and  Accounting  Guide.  Audits  of 
Credit  I  'nions  2000  edition  (AICPA  Audit  Guide). 


37450 


Federal  Register /Vol.  67,  No.  103 /Wednesday,  May  29,  2002 /Notices 


guidance  is  generally  an  unsafe  and 
unsound  credit  union  practice.  "^ 

This  guidance  applies  equally  to  all 
credit  unions,  regardless  of  the  size. 
However,  credit  unions  with  less 
complex  lending  activities  and  products 
may  find  it  more  efficient  to  combine  a 
number  of  procedures  (e.g.,  information 
gathering,  documentation,  and  internal 
approval  processes)  while  continuing  to 
ensure  the  credit  union  has  a  consistent 
and  appropriate  methodology.  Thus, 
much  of  the  supporting  documentation 
required  for  a  credit  union  with  more 
complex  products  or  portfolios  may  be 
combined  into  fewer  supporting 
documents  in  a  credit  union  with  less 
complex  products  or  portfolios.  For 
example,  simplified  documentation  can 
include  spreadsheets,  check  lists,  and 
other  summary  documents  that  many 
credit  unions  currently  use.  Illustrations 
B  and  D  provide  specific  examples  of 
how  less  complex  credit  unions  may 
determine  and  document  portions  of 
their  ALLL. 

Documentation  Standards 

Appropriate  written  supporting 
documentation  facilitates  review  of  the 
ALLL  process  and  reported  amounts, 
builds  discipline  and  consistency  into 
the  ALLL  determination  process,  and 
improves  the  process  for  estimating  loan 
and  lease  losses  by  helping  to  ensure 
that  all  relevant  factors  are 
appropriately  considered  in  the  ALLL 
analysis.  A  credit  union  should 
document  the  relationship  between  the 
findings  of  its  detailed  review  of  the 
loan  portfolio  and  the  amount  of  the 
ALLL  and  the  provision  for  loan  and 
lease  losses  reported  in  each  period. 

At  a  minimum,  credit  unions  should 
maintain  written  supporting 
documentation  for  the  following 
decisions,  strategies,  and  processes: 

1.  Policies  and  procedures: 

a.  Over  the  systems  and  controls  that 
maintain  an  appropriate  ALLL.  and 

b.  Over  the  ALLL  methodology, 

2.  Loan  grading  system  or  process, 

3.  Summary  or  consolidation  of  the 
ALLL  balance. 


4.  Validation  of  the  ALLL 
methodology,  and 

5.  Periodic  adjustments  to  the  ALLL 
process. 

The  following  sections  of  this  IRPS 
provide  guidance  on  significant  aspects 
of  ALLL  methodologies  and 
documentation  practices.  Specifically, 
this  IRPS  provides  documentation 
guidance  on: 

1.  Application  of  GAAP. 

2.  Policies  and  Procedures, 

3.  Methodology, 

4.  ALLL  Under  FASB  Statement  of 
Financial  Accounting  Standards  No. 
114.  Accounting  by  Creditors  for 
Impairment  of  a  Loan  (FAS  114), 

5.  ALLL  Under  FASB  Statement  of 
Financial  Accounting  Standards  No.  5, 
Accounting  for  Contingencies  (FAS  5), 

6.  Consolidating  the  Loss  Estimates, 
and 

7.  Validating  the  ALLL  Methodology. 

Application  of  GAAP 

An  ALLL  recorded  pursuant  to  GAAP 
is  a  credit  union's  best  estimate  of  the 
probable  amount  of  loans  and  lease- 
financing  receivables  that  it  will  be 
unable  to  collect  based  on  current 
information  and  events. "^  A  creditor 
should  record  an  ALLL  when  the 
criteria  for  accrual  of  a  loss  contingency 
as  set  forth  in  GAAP  have  been  met. 
Estimating  the  amount  of  an  ALLL 
involves  a  high  degree  of  management 
judgment  and  is  inevitably  imprecise. 
Accordingly,  a  credit  union  may 
determine  that  the  amount  of  loss  falls 
within  a  range.  A  credit  union  should 
record  its  best  estimate  within  the  range 
of  loan  losses." 

Under  GAAP,  Statement  of  Financial 
Accounting  Standards  No.  5, 
Accounting  for  Contingencies  (FAS  5), 
provides  the  basic  guidance  for 
recognition  of  a  loss  contingency,  such 
as  the  collectibility  of  loans 
(receivables),  when  it  is  probable  that  a 
loss  has  been  incurred  and  the  amount 
can  be  reasonably  estimated.  Statement 
of  Financial  Accounting  Standards  No. 
1 14,  Accounting  by  Creditors  for 
Impairment  of  a  Loan  (FAS  114) 


provides  more  specific  guidance  about 
the  measurement  and  disclosure  of 
impairment  for  certain  types  of  loans. ^ 
Specifically,  FAS  114  applies  to  loans 
that  are  identified  for  evaluation  on  an 
individual  basis.  Loans  are  considered 
impaired  when,  based  on  current 
information  and  events,  it  is  probable 
that  the  creditor  will  be  unable  to 
collect  all  interest  and  principal 
payments  due  according  to  the 
contractual  terms  of  the  loan  agreement. 

For  individually  impaired  loans,  FAS 
114  provides  guidance  on  the  acceptable 
methods  to  measure  impairment. 
Specifically,  FAS  114  states  that  when 
a  loan  is  impaired,  a  creditor  should 
measure  impairment  based  on  the 
present  value  of  expected  future 
principal  and  interest  cash  flows 
discounted  at  the  loan's  effective 
interest  rate,  except  that  as  a  practical 
expedient,  a  creditor  may  measure 
impairment  based  on  a  loan's  observable 
market  price  or  the  fair  value  of 
collateral,  if  the  loan  is  collateral 
dependent.  When  developing  the 
estimate  of  expected  future  cash  flows 
for  a  loan,  a  credit  union  should 
consider  all  available  information 
reflecting  past  events  and  current 
conditions,  including  the  effect  of 
existing  environmental  factors.  The 
Illustration  A  provides  an  example  of  a 
credit  union  estimating  a  loan's 
impairment  when  the  loan  has  been 
partially  charged-off.^ 

Large  groups  of  smaller-balance 
homogeneous  loans  that  are  collectively 
evaluated  for  impairment  are  not 
included  in  the  scope  of  FAS  114.1° 
Such  groups  of  loans  may  include,  but 
are  not  limited  to,  credit  card, 
residential  mortgage,-  and  consumer 
installment  loans.  FAS  5  addresses  the 
accounting  for  impairment  of  these 
loans.  Also,  FAS  5  provides  the 
accounting  guidance  for  impairment  of 
loans  that  are  not  identified  for 
evaluation  on  an  individual  basis  and 
loans  that  are  individually  evaluated  but 
are  not  individually  considered 
impaired.  • 


'■  Failure  to  maintain  adequate  suppoiiing 
documentation  does  not  relieve  a  credit  union  of  its 
obligation  to  record  an  appropriate  .ALLL. 

"This  section  provides  guidance  on  the  ALLL  and 
does  not  address  allowances  for  credit  losses  for  off- 
balance  sheet  instruments  (e.o..  loan  commitments, 
guarantees,  and  standby  letters  of  credit).  Credit 
unions  should  record  liabilities  for  these  exposures 
in  accordance  with  GAAP.  Further  guidance  on  this 
topic  is  presented  in  the  .American  Institute  of 
Certified  Public  Accountants'  .Audit  and 
Accounting  Guide,  Audits  of  Credit  Unions.  2000 
edition  (AICPA  .Audit  Guide).  Additionally,  this 
section  does  not  address  allowances  or  accounting 
for  assets  or  portions  of  assets  sold  with  recourse. 


which  is  described  in  Statement  of  Financial 
.Accounting  Standards  No.  140.  Accounting  for 
Transfers  and  Senicing  of  Financial  Assets  and 
Extinguishments  of  Liabilities — a  Replacement  of 
FASB  Statement  So.  125  (FAS  140). 

"  Refer  to  F.ASB  Interpretation  No.  14,  Reasonable 
Estimation  of  the  Amount  of  a  Loss,  and  Emerging 
Issues  Task  Force  Topic  No.  D-80.  Application  of 
FASB  Statements  .Vo  5  and  Mo.  114  to  a  Loan 
Portfolio  (EITF  Topic  D-80). 

"  Emerging  Issues  Taskforce  (EITF)  Topic  D-80 
includes  additional  guidance  on  the  requirements 
of  FAS  5  and  FAS  114  and  how  they  relate  to  each 
other.  The  AICPA  is  currently  developing  a 


Statement  of  Position  (SOP)  that  will  provide  more 
specific  guidance  on  accounting  for  loan  losses. 

■"The  referenced  "gray  box"  illustrations  are 
presented  to  assist  credit  unions  in  evaluating  how 
to  implement  the  guidance  provided  in  this 
document.  The  methods  described  in  the 
illustrations  may  not  be  suitable  for  all  credit 
unions  and  are  not  considered  required  processes 
or  actions.  For  additional  descriptions  of  key 
aspects  of  ALLL  guidance,  a  series  of  ALLL 
Questions  and  Answers  (Q&As)  are  included  in 
Appendix  A  of  this  paper. 

'"In  addition,  FAS  114  does  not  apply  to  loans 
measured  at  fair  value  or  at  the  lower  of  cost  or  fair 
value,  leases,  or  debt  securities. 
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ILLUSTRATION  A 

INTERACTION  OF  FAS  114  WITH  AN  ADVERSELY  CLASSIFIED  LOAN, 
PARTIAL  CHARGE-OFF,  AND  THE  OVERALL  ALLL 

A  credit  union  deterinined  that  a  collateral  dependent  loan,  which  it  identified  for  evaluatioo, 
was  impaired.  In  accordance  with  FAS  1 14,  the  credit  union  established  an  ALLL  for  the  amount  that 
the  recorded  investment  in  the  loan  exceeded  the  fair  value  of  the  underlying  collateral,  less  costs  to 
sell. 

Consistent  with  relevant  regulatory  guidance,  the  credit  union  classified  as  "Loss,"  the 
portion  of  the  recorded  investment  deemed  to  be  the  confirmed  loss,  and  classified  the  remaining 
recorded  investment  as  "Substandard."  For  this  loan,  the  amount  classified  "Loss"  was  less  than  the 
impairment  amount  (as  determined  under  FAS  1 14).  The  credit  union  charged  off  the  "Loss"  portion 
of  the  loan.  After  the  charge-off,  the  portion  of  the  ALLL  related  to  this  "Substandard"  loan  (1) 
reflects  an  appropriate  measure  of  impairment  under  FAS  1 14,  and  (2)  is  included  in  the  aggregate 
FAS  1 14  ALLL  for  all  loans  that  were  identified  for  evaluation  and  individually  considered  impaired. 
The  aggregate  FAS  1 14  ALLL  is  included  in  the  credit  union's  overall  ALLL. 


Credit  unions  should  ensure  that  they 
do  not  layer  their  loan  loss  allowances. 
Layering  is  the  inappropriate  practice  of 
recording  in  the  ALLL  more  than  one 
amount  for  the  same  probable  loan  loss. 
Layering  can  happen  when  a  credit 
union  includes  a  loan  in  one  segment, 
determines  its  best  estimate  of  loss  for 
that  loan  either  individually  or  on  a 
group  basis  (after  taking  into  account  all 
appropriate  environmental  factors, 
conditions,  and  events),  and  then 
includes  the  loan  in  another  group, 
which  receives  an  additional  ALLL 
amount." 

While  different  credit  unions  may  use 
different  methods,  there  are  certain 
common  elements  that  should  be 
included  in  any  loan  loss  allowance 
methodology.  Generally,  a  credit 
union's  methodology  should:'^ 

1.  Include  a  detailed  analysis  of  the 
loan  portfolio,  performed  on  a  regular 
basis: 

2.  Consider  all  loans  (whether  on  an 
individual  or  group  basis); 

3.  Identifv'  loans  to  be  evaluated  for 
impairment  on  an  individual  basis 
under  FAS  114  and  segment  the 
remainder  of  the  portfolio  into  groups  of 
loans  with  similar  risk  characteristics 


' '  .According  to  the  Federal  Financial  Institutions 
Examination  Council's  Federal  Register  Notice, 
Implementation  Issues  .Arising  from  FASB 
Statement  \o  114.  Accounting  by  Creditors  for 
Impairment  of  a  Loan,  published  February  10.  1995. 
institution-specific  issues  should  be  reviewed  when 
estimating  loan  losses  under  F.AS  114.  This  analysis 
should  be  conducted  as  part  of  the  evaluation  of 
each  individual  loan  reviewed  under  F.AS  114  to 
avoid  potential  .ALLL  layering. 

'•:  Refer  to  paragraph  6.04-6. 10  of  the  AICPA 
.Audit  Guide. 


for  evaluation  and  analysis  under  FAS 

5: 

4.  Consider  all  known  relevant 
internal  and  external  factors  that  may 
affect  loan  collectibility: 

5.  Be  applied  consistently  but,  when 
appropriate,  be  modified  for  new  factors 
affecting  collectibility: 

6.  Consider  the  particular  risks 
inherent  in  different  kinds  of  lending; 

7.  Consider  current  collateral  values 
(less  costs  to  sell),  where  applicable: 

8.  Require  that  analyses,  estimates, 
reviews  and  other  ALLL  methodology 
functions  be  performed  by  competent 
and  well-trained  personnel; 

9.  Be  based  on  current  and  reliable 
data; 

10.  Be  well  documented  with  clear 
explanations  of  the  supporting  analyses 
and  rationale;  and 

11.  Include  a  systematic  and  logical 
method  to  consolidate  the  loss  estimates 
and  ensure  the  ALLL  balance  is 
recorded  in  accordance  with  GAAP. 

A  systematic  methodology  that  is 
properly  designed  and  implemented 
should  result  in  a  credit  union's  best 
estimate  of  the  ALLL.  Accordingly, 
credit  unions  should  adjust  their  ALLL 
balance,  either  upward  or  downward,  in 
each  period  for  differences  between  the 
results  of  the  systematic  determination 
process  and  the  unadjusted  ALLL 
balance  in  the  general  ledger.'-' 

Policies  and  Procedures 

Credit  unions  use  a  wide  range  of 
policies,  procedures,  and  control 


' '  For  informational  purposes,  rredit  unions  mav 
want  to  refer  to  the  guidance  on  mattTiality 
provided  in  SEC  Staff  .Accounting  Bulletin  No.  99. 
Materiality. 


systems  in  their  ALLL  process.  Sound 
policies  should  be  appropriately 
tailored  to  the  size  and  complexity  of 
the  credit  union  and  its  loan  portfolio. 

In  order  for  a  credit  union's  .\LLL 
methodology  to  be  effective,  the  credit 
union's  written  policies  and  procedures 
for  the  systems  and  controls  that 
maintain  an  appropriate  .^LLL  should 
address  but  not  be  limited  to: 

(1)  The  roles  and  responsibilities  of 
the  credit  union's  departments  and 
personnel  (including  the  lending 
function,  credit  review,  financial 
reporting,  internal  audit,  senior 
management,  audit  committee,  board  of 
directors,  and  others,  as  applicable)  who 
determine,  or  review,  as  applicable,  the 
ALLL  to  be  reported  in  the  financial 
statements; 

(2)  The  credit  union's  accounting 
policies  for  loans  and  loan  losses, 
including  the  policies  for  charge-offs 
and  recoveries  and  for  estimating  the 
fair  value  of  collateral,  where 
applicable; 

(3)  The  description  of  the  credit 
union's  systematic  methodology,  which 
should  be  consistent  with  the  credit 
union's  accounting  policies  for 
determining  its  ALLL:'-*  and 

(4)  The  system  of  internal  controls 
used  to  ensure  that  the  ALLL  process  is 
maintained  in  accordance  with  G.AAP 
and  supervisor.'  guidance. 

An  internal  control  system  for  the 
ALLL  estimation  process  should: 

(1)  Include  measures  to  ensure  the 
reliability  and  integrity  of  information 


'^  Further  explanation  is  presented  in  the 
Methodology  section  that  appears  below. 
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and  compliance  with  laws,  regulations, 
and  internal  policies  and  procedures; 

(2)  Reasonably  ensure  that  the  credit 
union's  financial  statements  (including 
regulatory  reports)  are  prepared  in 
accordance  with  GAAP  and  ALLL 
supervisor}'  guidance;  and 

(3)  Include  a  well-defined  loan  review 
process  containing: 

(a)  An  effective  loan  grading  system 
that  is  consistently  applied,  identifies 
differing  risk  characteristics  and  loan 
quality  problems  accurately  and  in  a 
timely  manner,  and  prompts 
appropriate  administrative  actions; 

(b)  Sufficient  internal  controls  to 
ensure  that  all  relevant  loan  review 
information  is  appropriately  considered 
in  estimating  losses.  This  includes 
maintaining  appropriate  reports,  details 
of  reviews  performed,  and  identification 
of  personnel  involved;  and 

(c)  Clear  formal  communication  and 
coordination  between  a  credit  union's 
credit  administration  function,  financial 
reporting  group,  management,  board  of 
directors,  and  others  who  are  involved 
in  the  ALLL  determination  process  or 
review  process,  as  applicable  (e.g.. 
written  policies  and  procedures, 
management  reports,  audit  programs, 
and  committee  minutes). 

Methodology 

An  ALLL  methodology  is  a  system 
that  a  credit  union  designs  and 
implements  to  reasonably  estimate  loan 
and  lease  losses  as  of  the  financial 
statement  date.  It  is  critical  that  ALLL 
methodologies  incorporate 
management's  current  judgments  about 
the  credit  quality  of  the  loan  portfolio 
through  a  disciplined  and  consistently 
applied  process. 

A  credit  union's  ALLL  methodology-  is 
influenced  by  credit  union-specific 
factors,  such  as  a  credit  union's  size, 
organizational  structure,  business 
environment  and  strategy,  management 
style,  loan  portfolio  characteristics,  loan 
administration  procedures,  and 
management  information  systems. 
However,  there  are  certain  common 
elements  a  credit  union  should 
incorporate  in  its  ALLL  methodology.  A 
summary  of  common  elements  was 
provided  in  Application  of  GAAP 
section  of  this  IRPS.i^ 

Documentation  of  ALLL  Methodology  in 
Written  Policies  and  Procedures 

A  credit  union's  written  policies  and 
procedures  should  describe  the  primary 
elements  of  the  credit  union's  ALLL 
methodology,  including  portfolio 
segmentation  and  impairment 


measurement.  In  order  for  a  credit 
union's  ALLL  methodology  to  be 
effective,  the  credit  union's  written 
policies  and  procedures  should  describe 
the  methodology: 

(1)  For  segmenting  the  portfolio: 

(a)  How  the  segmentation  process  is 
performed  [i.e..  by  loan  type,  industry, 
risk  rates,  etc.). 

(b)  When  a  loan  grading  system  is 
used  to  segment  the  portfolio: 

(i)  The  definitions  of  each  loan  grade. 

(ii)  A  reconciliation  of  the  internal 
loan  grades  to  supervisory  loan  grades, 
and 

(iii)  The  delineation  of 
responsibilities  for  the  loan  grading 
svstem. 

(2)  For  determining  and  measuring 
impairment  under  FAS  114: 

(a)  The  methods  used  to  identify'  loans 
to  be  analyzed  individually; 

(b)  For  individually  reviewed  loans 
that  are  impaired,  how  the  amount  of 
anv  impairment  is  determined  and 
measured,  including; 

(i)  Procedures  describing  the 
impairment  measurement  techniques 
available  and 

(ii)  Steps  performed  to  determine 
which  technique  is  most  appropriate  in 
a  given  situation. 

(c)  The  methods  used  to  determine 
whether  and  how  loans  individually 
evaluated  under  FAS  114,  but  not 
considered  to  be  individually  impaired, 
should  be  grouped  with  other  loans  that 
share  common  characteristics  for 
impairment  evaluation  under  FAS  5. 

(3)  For  determining  and  measuring 
impairment  under  FAS  5: 

(a)  How  loans  with  similar 
characteristics  are  grouped  to  be 
evaluated  for  loan  collectibility  (such  as 
loan  type,  past-due  status,  emd  risk); 

(b)  How  loss  rates  are  determined 
(e.g..  historical  loss  rates  adjusted  for 
environmental  factors  or  migration 
analvsis)  and  what  factors  are 
considered  when  establishing 
appropriate  time  frames  over  which  to 
evaluate  loss  experience;  and 

(c)  Descriptions  of  qualitative  factors 
(e.g.,  industry,  geographical,  economic 
and  political  factors)  that  may  affect  loss 
rates  or  other  loss  measurements. 

The  supporting  documents  for  the 
ALLL  may  be  integrated  in  a  credit 
union's  credit  files,  loan  review  reports 
or  worksheets,  board  of  directors'  and 
committee  meeting  minutes,  computer 
reports,  or  other  appropriate  documents 
and  files. 

ALLL  Under  FAS  114 

A  credit  union's  ALLL  methodology 
related  to  FAS  114  loans  begins  with  the 


use  of  its  normal  loan  review 
procedures  to  identify  whether  a  loan  is 
impaired  as  defined  by  the  accounting 
standard.  Credit  unions  should 
document: 

(1)  The  method  and  process  for 
identifying  loans  to  be  evaluated  under 
FAS  114  and 

(2)  The  analysis  that  resulted  in  an 
impairment  decision  for  each  loan  and 
the  determination  of  the  impairment 
measurement  method  to  be  used  (i.e., 
present  value  of  expected  future  cash 
flows,  fair  value  of  collateral  less  costs 
to  sell,  or  the  loan's  observable  market 
price). 

Once  a  credit  union  has  determined 
which  of  the  three  available 
measurement  methods  to  use  for  an 
impaired  loan  under  FAS  114,  it  should 
maintain  supporting  documentation  as 
follows: 

(1)  When  using  the  present  value  of 
expected  future  cash  flows  method: 

(a)  The  amount  and  timing  of  cash 
flows, 

(b)  The  effective  interest  rate  used  to 
discount  the  cash  flows,  and 

(c)  The  basis  for  the  determination  of 
cash  flows,  including  consideration  of 
current  environmental  factors  and  other 
information  reflecting  past  events  and 
current  conditions. 

(2)  When  using  the  fair  value  of 
collateral  method; 

(a)  How  fair  value  was  determined, 
including  the  use  of  appraisals, 
valuation  assumptions,  and 
calculations, 

(b)  The  supporting  rationale  for 
adjustments  to  appraised  values,  if  any, 

(c)  The  determination  of  costs  to  sell, 
if  applicable,  and 

(d)  Appraisal  quality,  and  the 
expertise  and  independence  of  the 
appraiser. 

(3)  When  using  the  observable  market 
price  of  a  loan  method; 

(a)  The  amount,  source,  and  date  of 
the  observable  market  price. 

Illustration  B  describes  a  practice 
used  by  a  small  credit  union  to 
document  its  FAS  114  measurement  of 
impairment  using  a  comprehensive 
worksheet.  Q&A  #1  and  #2  in  Appendix 
A  provide  examples  of  applying  and 
documenting  impairment  measurement 
methods  under  FAS  114. 

Some  loans  that  are  evaluated 
individually  for  impairment  under  FAS 
114  may  be  fully  collateralized  and 
therefore  require  no  ALLL.  Q&A  #3  in 
Appendix  A  presents  an  example  of  a 
credit  union  whose  loan  portfolio 
includes  fully  collateralized  loans  and 
describes  the  documentation 


'■Also,  refer  to  paragraph  6  04-fi.lO  of  the  .MCPA 
■Audit  Guide,  2000  edition. 
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maintained  by  that  credit  union  to 


support  its  conclusion  that  no  ALLL 
was  needed  for  those  loans. 


ILLUSTRATION  B 

DOCUMENTING  AN  ALLL  UNDER  FAS  1 14 

Comprehensive  worksheet  for  the  impairment  measurement  process 

A  small  credit  union  uses  a  comprehensive  worksheet  for  each  loan  being  reviewed  individually 
under  FAS  1 14.  Each  worksheet  includes  a  description  of  why  the  loan  was  selected  for  individual 
review,  the  impairment  measurement  technique  used,  the  measurement  calculation,  a  comp>arison  to  the 
current  loan  balance,  and  the  amount  of  the  ALLL  for  that  loan.  The  rationale  for  the  impairment 
measurement  technique  used  (e.g.,  present  value  of  expected  future  cash  flows,  observable  maiiiet  price 
of  the  loan,  fair  value  of  the  collateral)  is  also  described  on  the  worksheet. 


ALLL  Under  FAS  5 

Segmenting  the  Portfolio 

For  loans  evaluated  on  a  group  basis 
under  FAS  5,  management  should 
segment  the  loan  portfolio  by 
identif\'ing  risk  characteristics  that  are 
common  to  groups  of  loans.  Credit 
unions  typically  decide  how  to  segment 
their  loan  portfolios  based  on  many 
factors,  which  vary  with  their  business 
strategies  as  well  as  their  information 
system  capabilities.  Smaller  credit 
unions  that  are  involved  in  less  complex 
activities  often  segment  the  portfolio 
into  broad  loan  categories.  This  method 
of  segmenting  the  portfolio  is  likely  to 


be  appropriate  only  in  small  credit 
unions  offering  a  narrow  range  of  loan 
products.  Larger  credit  unions  typically 
offer  a  more  diverse  and  complex  mix 
of  loan  products.  Such  credit  unions 
may  start  by  segmenting  the  portfolio 
into  major  loan  types  but  typically  have 
more  detailed  information  available  that 
allows  them  to  further  segregate  the 
portfolio  into  product  line  segments 
based  on  the  risk  characteristics  of  each 
portfolio  segment.  Regardless  of  the 
segmentation  method  used,  a  credit 
union  should  maintain  documentation 
to  support  its  conclusion  that  the  loans 
in  each  segment  have  similar  attributes 
or  characteristics. 


As  economic  and  other  business 
conditions  change,  credit  unions  often 
modif\'  their  business  strategies,  which 
may  result  in  adjustments  to  the  way  in 
which  they  segment  their  loan  portfolio 
for  purposes  of  estimating  loan  losses. 
Illustration  C  presents  an  example  in 
which  a  credit  union  refined  its 
segmentation  method  to  more 
effectively  consider  risk  factors  and 
maintains  documentation  to  support 
this  change. 

Credit  unions  use  a  varietv  of 
documents  to  support  the  segmentation 
of  their  portfolios. 


ILLUSTRATION  C 

DOCUMENTING  SEGMENTING  PRACTICES 


Documenting  a  refinement  in  a  segmentation  method 


A  credit  union  with  a  significant  portfplio  of  consumer  loarvs  performed  a  review  of  its  ALLL 
methodology.  The  credit  union  h^  determined  its  ALLL  based  upon  historical  loss  rates  in  the  overall 
consumer  portfolio.  The  ALLL  methodology  was  validated  by  comparing  actual  loss  rates  (charge-offs) 
for  the  past  two  years  to  the  estimated  loss  rates.  During  this  process,  the  credit  union  decided  to  evaluate 
loss  rates  on  an  individual  product  basis  (e.g.,  auto  loans,  unsecured  loans,  or  home  equity  loans).  This 
analysis  disclosed  significant  differences  in  the  loss  rates  on  different  products.  With  this  additional 
information,  the  mediodology  was  amended  in  the  current  period  to  segment  the  portfolio  by  product, 
resulting  in  a  better  estimation  of  the  loan  losses  associated  with  the  portfolio.  To  support  this  change  in 
segmentation  practice,  the  credit  review  committee  records  contain  the  analysis  that  was  used  as  a  basis 
for  the  change  and  the  written  report  describing  the  need  for  die  change. 


Some  of  these  documents  include: 
•  Loan  trial  balances  by  categories 
and  types  of  loans, 


•  Management  reports  about  the  mix  •  Delinquency  and  nonaccrual 

of  loans  in  the  portfolio,  reports,  and 
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•  A  summar\'  presentation  of  the 
results  of  an  internal  or  external  loan 
grading  review. 

Reports  generated  to  assess  the 
profitability  of  a  loan  product  line  may 
be  useful  in  identif\ing  areas  in  which 
to  further  segment  the  portfolio. 

Estimating  Loss  on  Groups  of  Loans 

Based  on  the  segmentation  of  the 
portfolio,  a  credit  union  should  estimate 
the  FAS  5  portion  of  the  ALLL.  For 
those  segments  that  require  an  ALLL."' 
the  credit  union  should  estimate  the 
loan  and  lease  losses,  on  at  least  a 
quarterly  basis,  based  upon  its  ongoing 
loan  review  process  and  analysis  of  loan 
performance.  The  credit  union  should 
follow  a  systematic  and  consistently 
applied  approach  to  select  the  most 
appropriate  loss  measurement  methods 


and  support  its  conclusions  and 
rationale  w  ith  written  documentation. 
Regardless  of  the  method  used  to 
measure  losses,  a  credit  union  should 
demonstrate  and  document  that  the  loss 
measurement  methods  used  to  estimate 
the  ALLL  for  each  segment  are 
determined  in  accordance  with  GAAP 
as  of  the  financial  statement  date.'~ 

One  method  of  estimating  loan  losses 
for  groups  of  loans  is  through  the 
application  of  loss  rates  to  the  groups' 
aggregate  loan  balances.  Such  loss  rates 
tvpicallv  reflect  historical  loan  loss 
experience  for  each  group  of  loans, 
adjusted  for  relevant  environmental 
factors  [e.g..  industry,  geographical, 
economic,  and  political  factors)  over  a 
defined  period  of  time.  If  a  credit  union 
does  not  have  loss  experience  of  its 
own,  it  may  be  appropriate  to  reference 


the  loss  experience  of  other  credit 
unions,  provided  that  the  credit  union 
demonstrates  that  the  attributes  of  the 
loans  in  its  portfolio  segment  are  similar 
to  those  of  the  loans  included  in  the 
portfolio  of  the  credit  union  providing 
the  loss  experience.  1"  Credit  unions 
should  maintain  supporting 
documentation  for  the  technique  used  to 
develop  their  loss  rates,  including  the 
period  of  time  over  which  the  losses 
were  incurred.  If  a  range  of  loss  is 
determined,  credit  unions  should 
maintain  documentation  to  support  the 
identified  range  and  the  rationale  used 
for  determining  which  estimate  is  the 
best  estimate  within  the  range  of  loan 
losses.  An  example  of  how  a  small 
credit  union  performs  a  comprehensive 
historical  loss  analysis  is  provided  as 
the  first  item  in  Illustration  D. 


ILLUSTRATION  D 

DOCUMENTING  THE  SETTING  LOSS  RATES 

Comprehensive  loss  analysis  in  a  small  credit  union 

A  small  credit  union  determines  its  loss  rates  based  on  loss  rates  over  a  three-year  historical  period. 
The  analysis  is  conducted  by  type  of  loan  and  is  further  segmented  by  originating  branch  office.  The  analysis 
considers  charge-ofFs  and  recoveries  in  determining  the  loss  rate.  The  credit  union  also  considers  the  loss 
rates  for  each  loan  grade  and  compares  them  to  historical  losses  on  similarly  rated  loans  in  arriving  at  the 
historical  loss  factor.  The  credit  union  maintains  supporting  documentation  for  its  loss  factor  analysis, 
including  historical  losses  by  type  of  loan,  originating  branch  office,  and  loan  grade  for  the  three-year  period. 

Adjustment  of  loss  rates  for  changes  in  local  economic  conditions 

A  credit  union  develops  a  factor  to  adjust  loss  rates  for  its  assessment  of  the  impact  of  changes  in 
the  local  economy.  For  example,  when  analyzing  the  loss  rate  on  business  real  estate  loans,  the  assessment 
identifies  changes  in  recent  commercial  building  occupancy  rates.  The  credit  union  generally  finds  the 
occupancy  statistics  to  be  a  good  indicator  of  probable  losses  on  these  types  of  loans.  The  credit  union 
maintains  documentation  that  summarizes  the  relationship  between  current  occupancy  rates  and  its  loss 
experience. 


Before  employing  a  loss  estimation 
model,  a  credit  union  should  evaluate 
and  modify,  as  needed,  the  model's 
assumptions  to  ensure  that  the  resulting 
loss  estimate  is  consistent  with  GAAP. 
In  order  to  demonstrate  consistency 
with  GAAP,  credit  unions  that  use  loss 
estimation  models  typically  document 
the  evaluation,  the  conclusions 
regarding  the  appropriateness  of 
estimating  loan  losses  with  a  model  or 


"'An  Rxamplonf  a  idan  spgnicnt  that  lines  nut 
gonerallv  require  an  .-NLLl.  is  loans  that  are  hillv 
secured  by  deposits  maintained  at  the  lendins 
credit  union. 


other  loss  estimation  tool,  and  the 
support  for  adjustments  to  the  model  or 
its  results. 

In  developing  loss  measurements, 
credit  unions  should  consider  the 
impact  of  current  environmental  factors 
and  then  document  which  factors  were 
used  in  the  analysis  and  how  those 
factors  affect  the  loss  measurements. 
Factors  that  should  be  considered  in 


' '  Ri^fer  to  paragraph  8|b)  of  FAS  5.  .Mso.  the 
.-MCP.^  is  currenth  developing  a  Statement  of 
Position  that  vvdl  provide  more  specific  guidance 
on  accounting  for  loan  losses. 


developing  loss  measurements  include 
the  following:'^ 

(1)  Levels  of  and  trends  in 
delinquencies  and  impaired  loans; 

(2)  Levels  of  and  trends  in  charge-offs 
and  recoveries; 

(3)  Trends  in  volume  and  terms  of 
loans; 

(4)  Effects  of  any  changes  in  risk 
selection  and  underwriting  standards, 


i«  Refer  to  paragraph  23  of  FAS  5. 
1"  Refer  to  paragraph  6.08  in  the  AICPA  Audit 
Guide. 
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and  other  changes  in  lending  policies, 
procedures,  and  practices: 

(5)  Experience,  ability,  and  depth  of 
lending  management  and  other  relevant 
staff: 

(6)  National  and  local  economic 
trends  and  conditions: 

(7)  Industry  conditions;  and 

(8)  Effects  of  changes  in  credit 
concentrations. 

For  any  adjustment  of  loss 
measurements  for  environmental  * 

factors,  the  credit  union  should 
maintain  sufficient,  objective  evidence 
to  support  the  amount  of  the  adjustment 
and  to  explain  why  the  adjustment  is 
necessary  to  reflect  current  information, 
events,  circumstances,  and  conditions 
in  the  loss  measurements. 

The  second  item  in  Illustration  D 
provides  an  example  of  how  a  credit 
union  adjusts  its  business  real  estate 
historical  loss  rates  for  changes  in  local 


economic  conditions.  Q&A  #4  in 
Appendix  A  provides  an  example  of 
maintaining  supporting  documentation 
for  adjustments  to  portfolio  segment  loss 
rates  for  an  environmental  factor  related 
to  an  economic  downturn  in  the 
borrower's  primary,  industrv.  Q&A  #5  in 
Appendix  A  describes  one  credit 
union's  process  for  determining  and 
documenting  an  ALLL  for  loans  that  are 
not  individually  impaired  but  have 
characteristics  indicating  there  are  loan 
losses  on  a  group  basis. 

Consolidating  the  Loss  Estimates 

To  verify  that  ALLL  balances  are 
presented  fairly  in  accordance  with 
GAAP  and  are  auditable.  management 
should  prepare  a  document  that 
summarizes  the  amount  to  be  reported 
in  the  financial  statements  for  the  ALLL. 
The  board  of  directors  should  review 
and  approve  this  summary. 


Common  elements  in  such  summaries 
include: 

(1)  An  estimate  of  the  probable  loss  or 
range  of  loss  incurred  for  each  category 
evaluated  (e.g..  individually  evaluated 
impaired  loans,  homogeneous  pools, 
and  other  groups  of  loans  that  are 
collectively  evaluated  for  impairment): 

(2)  The  aggregate  probable  loss 
estimated  using  the  credit  union's 
methodology; 

(3)  A  summary  of  the  current  ,\LLL 
balance; 

(4)  The  amount,  if  any,  by  which  the 
ALLL  is  to  be  adjusted:  -"  and 

(5)  Depending  on  the  level  of  detail 
that  supports  the  ALLL  analysis, 
detailed  sub-schedules  of  loss  estimates 
that  reconcile  to  the  summarv  schedule. 

Illustration  E  describes  how  a  credit 
union  documents  its  estimated  ALLL  bv 
adding  comprehensive  explanations  to 
its  summarv  schedule. 


ILLUSTRATION  E 

SUMMARIZING  LOSS  ESTIMATES 

Descriptive  comments  added  to  the  consolidated  ALLL  summary  schedule 

To  simplify  the  supjKjrting  documentation  process  and  to  eliminate  redundancy,  a  credit  union 
adds  detailed  supporting  information  to  its  summary  schedule.  For  example,  this  credit  union's  board 
of  directors  receives,  within  the  body  of  the  ALLL  sumrajiry  schedule,  a  brief  description  of  the  credit 
union's  policy  for  selecting  loans  for  evaluation  under  FAS  1 14.  Additionally,  the  credit  union 
identifies  which  FAS  1 14  impairment  measurement  method  was  used  for  each  individually  reviewed 
impaired  loan.  Other  items  on  the  schedule  include  brief  descriptions  of  loss  factors  for  each  segment 
of  the  loan  portfolio,  the  basis  for  adjustments  to  loss  rates,  and  explanations  of  changes  in  ALLL 
amounts  from  period  to  period,  including  cross-references  to  more  detailed  supporting  documents. 


Generally,  a  credit  union's  review  and 
approval  process  for  the  ALLL  relies 
upon  the  data  provided  in  these 
consolidated  summaries.  There  may  be 
instances  in  which  individuals  or 
committees  that  review  the  ALLL 
methodology  and  resulting  allowance 
balance  identify  adjustments  that  need 
to  be  made  to  the  loss  estimates  to 
provide  a  better  estimate  of  loan  losses. 
These  changes  may  be  due  to 
information  not  known  at  the  time  of 
the  initial  loss  estimate  (e.g., 
information  that  surfaces  after 
determining  and  adjusting,  as  necessary, 
historical  loss  rates,  or  a  recent  decline 
in  the  marketability  of  property  after 
conducting  a  FAS  114  valuation  based 


upon  the  fair  value  of  collateral).  It  is 
important  that  these  adjustments  are 
consistent  with  GAAP  and  are  reviewed 
and  approved  by  appropriate  personnel. 
Additionally,  the  summary-  should 
provide  each  subsequent  reviewer  with 
an  understanding  of  the  support  behind 
these  adjustments.  Therefore, 
management  should  document  the 
nature  of  any  adjustments  and  the 
underlying  rationale  for  making  the 
changes.  This  documentation  should  be 
provided  to  those  making  the  final 
determination  of  the  ALLL  amount. 
Q&A  #6  in  Appendix  A  addresses  the 
documentation  of  the  final  amount  of 
the  ALLL. 


'Validating  the  ALLL  Methodolog>- 

A  credit  union's  ALLL  methodology  is 
considered  valid  when  it  accurately 
estimates  the  amount  of  loss  contained 
in  the  portfolio.  Thus,  the  credit  union's 
methodology  should  include  procedures 
that  adjust  loss  estimation  methods  to 
reduce  differences  between  estimated 
losses  and  actual  subsequent  charge- 
offs,  as  necessary. 

To  verif}-  that  the  ALLL  methodology 
is  valid  and  conforms  to  GAAP  and 
supervisory  guidance,  a  credit  union's 
directors  should  establish  internal 
control  policies,  appropriate  for  the  size 
of  the  credit  union  and  the  type  and 
complexity  of  its  loan  products.  These 
policies  should  include  procedures  for  a 


-".Subsequent  to  adiustments,  there  should  be  no 
material  differences  betwi^en  the  consolidated  loss 


estimate,  as  determined  b\  the  methodology,  and 


the  final  .M.LL  balance  reported  in  the  financial 
statements. 
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review,  by  a  party  who  is  independent 
of  the  ALLL  estimation  process,  of  the 
ALLL  methodology  and  its  application 
in  order  to  confirm  its  effectiveness. 
In  practice,  credit  unions  employ 
numerous  procedures  when  validating 
the  reasonableness  of  their  ALLL 
methodology  and  determining  whether 
there  may  be  deficiencies  in  their 
overall  methodology  or  loan  grading 
process.  Examples  are: 

(1)  A  review  of  trends  in  loan  volume, 
delinquencies,  restructurings,  and 
concentrations. 

(2)  A  review  of  previous  charge-off 
and  recover}'  history,  including  an 
evaluation  of  the  timeliness  of  the 
entries  to  record  both  the  charge-offs 
and  the  recoveries. 

(3)  A  review  by  a  party  that  is 
independent  of  the  ALLL  estimation 
process.  This  often  involves  the 
independent  party  reviewing,  on  a  test 
basis,  source  documents  and  underlying 
assumptions  to  determine  that  the 
established  methodology  develops 
reasonable  loss  estimates. 

(4)  An  evaluation  of  the  appraisal 
process  of  the  underlying  collateral. 
This  may  be  accomplished  by 
periodically  comparing  the  appraised 
value  to  the  actual  sales  price  on 
selected  properties  sold. 

Supporting  Documentation  for  the 
Validation  Process 

Management  usually  supports  the 
validation  process  with  the  workpapers 
from  the  ALLL  review  function. 
Additional  documentation  often 
includes  the  summary  findings  of  the 
independent  reviewer.  The  credit 
union's  board  of  directors,  or  its 
designee,  reviews  the  findings  and 
acknowledges  its  review  in  its  meeting 
minutes.  If  the  methodology  is  changed 
based  upon  the  findings  of  the 
validation  process,  documentation  that 
describes  and  supports  the  changes 
should  be  maintained. 

Appendix  A — ALLL  Questions  and 
Answers 

Introduction 

The  Questions  and  Answers  (Q&As) 
presented  in  this  appendix  serve  several 
pxuposes,  including  (1)  to  illustrate  the 
NCUA's  views,  as  set  forth  in  this  IRPS, 
about  the  types  of  decisions, 
determinations,  and  processes  a  credit 
union  should  document  with  respect  to 
its  ALLL  methodology  and  amounts: 
and  (2)  to  illustrate  the  types  of  ALLL 
documentation  and  processes  a  credit 
union  might  prepare,  retain,  or  use  in  a 
particular  set  of  circumstances.  The 
level  and  types  of  documentation 
described  in  the  QgcAs  should  be 


considered  neither  the  minimum 
acceptable  level  of  documentation  nor 
an' all-inclusive  list.  Credit  unions  are 
expected  to  apply  the  guidance  in  this 
IRPS  to  their  individual  facts, 
circumstances,  and  situations.  If  a  credit 
union's  fact  pattern  differs  from  the  fact 
patterns  incorporated  in  the  following 
Q&As.  the  credit  union  may  decide  to 
prepare  and  maintain  different  types  of 
documentation  than  did  the  credit 
unions  depicted  in  these  Q&As. 

Q&A  #1— ALLL  Under  FAS  114— 
Measuring  and  Documenting 
Impairment 

Facts:  Approximately  one-third  of 
Credit  Union  A's  business  loan  portfolio 
consists  of  large  balance,  non- 
homogeneous  loans.  Due  to  their  large 
individual  balances,  these  loans  meet 
the  criteria  under  Credit  Union  A's 
policies  and  procedures  for  individual 
review  for  impairment  under  FAS  114. 
Upon  review  of  the  large  balance  loans. 
Credit  Union  A  determines  that  certain 
of  the  loans  are  impaired  as  defined  by 
FAS  114. 

Question:  For  the  business  loans 
reviewed  under  FAS  114  that  are 
individually  impaired,  how  should 
Credit  Union  A  measure  and  document 
the  impairment  on  those  loans?  Can  it 
use  an  impairment  measurement 
method  other  than  the  methods  allowed 
by  FAS  114? 

Interpretive  Response:  For  those  loans 
that  are  reviewed  individually  under 
FAS  114  and  considered  individually 
impaired.  Credit  Union  A  must  use  one 
of  the  methods  for  measuring 
impairment  that  is  specified  by  FAS  114 
(that  is,  the  present  value  of  expected 
future  cash  flows,  the  loan's  observable 
market  price,  or  the  fair  value  of 
collateral).  Accordingly,  in  the 
circumstances  described  above,  for  the 
loans  considered  individually  impaired 
under  FAS  114,  it  would  not  be 
appropriate  for  Credit  Union  A  to 
choose  a  measurement  method  not 
prescribed  by  FAS  114.  For  example,  it 
would  not  be  appropriate  to  measure 
loan  impairment  by  applying  a  loss  rate 
to  each  loan  based  on  the  average 
historical  loss  percentage  for  all  of  its 
business  loans  for  the  past  five  years. 

Credit  Union  A  should  maintain,  as 
sufficient,  objective  evidence,  written 
documentation  to  support  its 
measurement  of  loan  impairment  under 
FAS  114.  If  Credit  Union  A  uses  the 
present  value  of  expected  future  cash 
flows  to  measure  impairment  of  a  loan, 
it  should  document  the  amount  and 
timing  of  cash  flows,  the  effective 
interest  rate  used  to  discount  the  cash 
flows,  and  the  basis  for  the 
determination  of  cash  flows,  including 


consideration  of  current  environmental 
factors  '  and  other  information  reflecting 
past  events  and  current  conditions. 
When  Credit  Union  A  uses  the  fair  value 
of  collateral  to  measure  impairment. 
Credit  Union  A  should  document  how 
it  determined  the  fair  value,  including 
the  use  of  appraisals,  valuation 
assumptions  and  calculations,  the 
supporting  rationale  for  adjustments  to 
appraised  values,  if  any,  and  the 
determination  of  costs  to  sell,  if 
applicable,  appraisal  quality,  and  the 
expertise  and  independence  of  the 
appraiser.  Similarly,  Credit  Union  A 
should  document  the  amount,  source, 
and  date  of  the  observable  market  price 
of  a  loan,  if  that  method  of  measuring 
loan  impairment  is  used. 

Q&A  #2— ALLL  Under  FAS  114— 
Measuring  Impairment  for  a  Collateral 
Dependent  Loan 

Facts:  Credit  Union  B  has  a  SlO 
million  loan  outstanding  to  Member  X 
that  is  secured  by  real  estate,  which 
Credit  Union  B  individually  evaluates 
under  FAS  114  due  to  the  loan's  size. 
Member  X  is  delinquent  in  its  loan 
payments  under  the  terms  of  the  loan 
agreement.  Accordingly,  Credit  Union  B 
determines  that  its  loan  to  Member  X  is 
impaired,  as  defined  by  FAS  114, 
Because  the  loan  is  collateral 
dependent.  Credit  Union  B  measures 
impairment  of  the  loan  based  on  the  fair 
value  of  the  collateral.  Credit  Union  B 
determines  that  the  most  recent 
valuation  of  the  collateral  was 
performed  by  an  appraiser  eighteen 
months  ago  and,  at  that  time,  the 
estimated  value  of  the  collateral  (fair 
value  less  costs  to  sell)  was  $12  million. 

Credit  Union  B  believes  that  certain  of 
the  assumptions  that  were  used  to  value 
the  collateral  eighteen  months  ago  do 
not  reflect  current  market  conditions 
and,  therefore,  the  appraiser's  valuation 
does  not  approximate  current  fair  value 
of  the  collateral.  Several  buildings, 
which  are  comparable  to  the  real  estate 
collateral,  were  recently  completed  in 
the  area,  increasing  vacancy  rates, 
decreasing  lease  rates,  and  attracting 
several  tenants  away  from  the  borrower. 
Accordingly,  credit  review  personnel  at 
Credit  Union  B  adjust  certain  of  the 
valuation  assumptions  to  better  reflect 
the  cvurent  market  conditions  as  they 
relate  to  the  loan's  collateral. ^  After 


'  Question  #16  in  Exhibit  D-80A  of  EITF  Topic 
D-ao  and  attachments  indicates  that  environmental 
factors  include  existing  industr>'.  geographical, 
economic,  and  political  factors. 

2  When  reviewing  collateral  dependent  loans. 
Credit  Union  B  may  often  find  it  more  appropriate 
to  obtain  an  updated  appraisal  to  estimate  the  effect 
of  current  market  conditions  on  the  appraised  value 
instead  of  internally  estimating  an  adjustment. 
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adjusting  the  collateral  valuation 
assumptions,  the  credit  review 
department  determines  that  the  current 
estimated  fair  value  of  the  collateral, 
less  costs  to  sell,  is  S8  million.  Given 
that  the  recorded  investment  in  the  loan 
is  SlO  million.  Credit  Union  B 
concludes  that  the  loan  is  impaired  by 
S2  million  and  records  an  allowance  for 
loan  losses  of  S2  million. 

Question:  What  type  of 
documentation  should  Credit  Union  B 
maintain  to  support  its  determination  of 
the  allowance  for  loan  losses  of  52 
million  for  the  loan  to  Member  X? 

Interpretive  Response:  Credit  Union  B 
should  document  that  it  measured 
impairment  of  the  loan  to  Member  X  by 
using  the  fair  value  of  the  loan's 
collateral,  less  costs  to  sell,  which  it 
estimated  to  be  S8  million.  This 
documentation  should  include  the 
credit  union's  rationale  and  basis  for  the 
S8  million  valuation,  including  the 
revised  valuation  assumptions  it  used, 
the  valuation  calculation,  and  the 
determination  of  costs  to  sell,  if 
applicable.  Because  Credit  Union  B 
arrived  at  the  valuation  of  S8  million  by 
modifying  an  earlier  appraisal,  it  should 
document  its  rationale  and  basis  for  the 
changes  it  made  to  the  valuation 
assumptions  that  resulted  in  the 
collateral  value  declining  from  Si 2 
million  eighteen  months  ago  to  38 
million  in  the  current  period.  * 

Q&A  #3— ALLL  Under  FAS  114— Fully 
Collateralized  Loans 

Facts:  Credit  Union  C  has  5500.000  in 
business  loans  that  are  fully 
collateralized  by  purchased  business 
equipment.  The  loan  agreement  for  each 
of  these  loans  requires  the  borrower  to 
provide  qualif\'ing  collateral  sufficient 
to  fully  secure  each  loan.  The  member 
borrowers  have  physical  control  of  the 
collateral.  Credit  Union  C  perfected  its 
security  interest  in  the  collateral  when 
the  funds  were  originally  distributed. 
On  an  annual  basis.  Credit  Union  C 
determines  the  market  value  of  the 
collateral  for  each  loan  using  two 
independent  market  quotes  and 
compares  the  collateral  value  to  the  loan 
carrying  value.  Semiannually  or  more 
frequently  as  needed,  the  Credit  Union 
C's  credit  administration  function 
physically  inspects  the  equipment.  If 
there  are  any  collateral  deficiencies. 


'  In  aix.ordance  with  the  FFlEC's  Federal  Register 
Notice,  Implementation  Issues  .Arising  from  F.-\SB 
\'o.  114.  ".Acrounling  by  Creditors  for  Impairment 
of  a  Loan."  published  February  10.  }99h  (60  FR 
7966,  February  10.  1995).  impaired,  collateral- 
dependent  loans  must  be  reported  at  the  fair  value 
of  collateral,  less  costs  to  sell,  in  regulatory  reports. 
This  treatment  is  to  be  applied  to  all  rollaterai- 
dependenl  loans,  regardless  of  type  of  collateral. 


Credit  Union  C  notifies  the  borrower 
and  requests  that  the  borrower 
immediately  remedy  the  deficiency.  Due 
in  part  to  its  efficient  operation.  Credit 
Union  C  has  historically  not  incurred 
any  material  losses  on  these  loans. 
Credit  Union  C  believes  these  loans  are 
fuUy-collateralized  and  therefore  does 
not  maintain  any  ALLL  balance  for 
these  loans. 

Question:  What  documentation  does 
Credit  Union  C  maintain  to  adequatelv 
support  its  determination  that  no 
allowance  is  needed  for  this  group  of 
loans? 

Interpretive  Response:  Credit  Union 
C's  management  summary  of  the  ALLL 
includes  documentation  indicating  that, 
in  accordance  with  the  credit  union's 
ALLL  policy,  the  collateral  protection 
on  these  loans  has  been  verified  by  the 
credit  union,  no  probable  loss  has  been 
incurred,  and  no  ALLL  is  necessary. 
Documentation  in  Credit  Union  C's  loan 
files  includes  the  two  independent 
market  quotes  obtained  annually  for 
each  loan's  collateral  amount,  the 
documents  evidencing  the  perfection  of 
the  security  interest  in  the  collateral, 
and  other  relevant  supporting 
documents.  Additionally.  Credit  L'nion 
C's  ALLL  policy  includes  a  di.scussion 
of  how  to  determine  when  a  loan  is 
considered  "fully  collateralized  "  and 
does  not  require  an  ALLL,  Credit  Union 
C's  policy  requires  the  following  factors 
to  be  considered  and  the  credit  union's 
findings  concerning  these  factors  to  be 
fully  documented: 

1 .  Volatility  of  tha  market  value  of  the 
collateral: 

2.  Recency  and  reliability  of  the 
appraisal  or  other  valuation: 

3.  Recency  of  the  credit  union  or  other 
third  party  inspection  of  the  collateral: 

4.  Historical  losses  on  similar  loans: 

5.  Confidence  in  the  credit  unions 
lien  or  security  position  including 
appropriate: 

a.  Type  of  security  perfection  [e.g.. 
physical  possession  of  collateral  or 
secured  filing): 

b.  Filing  of  security  perfection  {i.e., 
correct  documents  and  with  the 
appropriate  officials):  and 

c.  Relationship  to  other  liens. 

6.  Other  factors  as  appropriate  for  the 
loan  type 

Q&A  #4— ALLL  Under  FAS  5— 
Adjusting  Loss  Rates 

Facts:  Credit  Union  D's  field  of 
membership  (lending  area)  includes  a 
metropolitan  area  that  is  financially 
dependent  upon  the  profitability  of  a 
number  of  sponsor  manufacturing 
businesses.  These  businesses  use  highly 
specialized  equipment  and  significant 
quantities  of  rare  metals  in  the 


manufacturing  process.  Due  to  increased 
low-cost  foreign  competition,  several  of 
the  parts  suppliers  servicing  these 
sponsor  manufacturing  firms  declared 
bankruptcy.  The  foreign  suppliers  have 
subsequently  increased  prices  and  the 
sponsor  manufacturing  firms  have 
suffered  from  increased  equipment 
maintenance  costs  and  smaller  profit 
margins.  .Additionally,  the  cost  of  the 
rare  metals  used  in  the  manufacturing 
process  increased  and  has  now 
stabilized  at  double  last  year's  price. 
Due  to  these  events,  the  sponsor 
manufacturing  businesses  are 
experiencing  financial  difficulties  and 
have  recently  announced  downsizing 
plans. 

Although  Credit  L"nion  D  has  yet  to 
confirm  an  increase  in  its  loss  "■ 

experience  as  a  result  of  these  events, 
management  knows  that  the  credit 
union  lends  to  a  significant  number  of 
member's  fur  business  and  individual 
purposes  whose  repayment  ability 
depends  upon  the  long-term  viabiiitv  of 
the  sponsor  manufacturing  businesses. 
Credit  Union  D's  management  has 
identified  particular  segments  of  its 
business  and  consumer  member  bases 
that  include  member  borrowers  highlv 
dependent  upon  sales  or  salary  from  the 
sponsor  manufacturing  businesses. 
Credit  L'nion  D's  management  performs 
an  analysis  of  the  affected  portfolio 
segments  to  adjust  its  historical  loss 
rates  used  to  determine  the  .ALLL.  In 
this  particular  case.  Credit  Union  D  has 
experienced  similar  business  and 
lending  conditions  in  the  past  that  it  can 
compare  to  current  conditions. 

Question:  How  should  Credit  L'nion  D 
document  its  support  for  the  loss  rate 
adjustments  that  result  from  considering 
these  manufacturing  firms'  financial 
downturns? 

Interpretive  Response:  Credit  Union  D 
should  document  its  identification  of 
the  particular  segments  of  its  business 
and  consumer  loan  portfolio  for  which 
it  is  probable  that  the  sponsor 
manufacturing  business'  financial 
downturn  has  resulted  in  loan  losses.  In 
addition.  Credit  Union  D  should 
document  its  analysis  that  resulted  in 
the  adjustments  to  the  loss  rates  for  the 
affected  portfolio  segments.  As  part  of 
its  documentation.  Credit  Union  D 
maintains  copies  of  the  documents 
supporting  the  analysis,  including 
relevant  newspaper  articles,  economic 
reports,  and  economic  data,  and  notes 
from  discussions  with  individual 
member  borrowers. 

Because  in  this  case  Credit  LInion  D 
has  had  similar  situations  in  the  past,  its 
supporting  documentation  also  includes 
an  analysis  of  how  the  current 
conditions  compare  to  its  previous  loss 
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experiences  in  similar  circumstances. 
As  part  of  its  effective  ALLL 
methodology.  Credit  Union  D  creates  a 
summarv  of  the  amount  and  rationale 
for  the  adjustment  factor,  which 
management  presents  to  the  audit 
committee  and  board  for  their  review 
and  approval  prior  to  the  issuance  of  the 
financial  statements. 

Q&A  #S— ALLL  Under  FAS  5— 
Estimating  Losses  on  Loans 
Individually  Reviewed  for  Impairment 
but  Not  Considered  Individually 
Impaired 

Facts.- Credit  Union  E  has  outstanding 
loans  of  5875,000  to  Member  Y  and 
S725.000  to  Member  Z.  both  of  which 
are  paying  as  agreed  upon  in  the  loan 
documents.  The  credit  union's  ALLL 
policy  specifies  that  all  loans  greater 
than  S700.000  must  be  individually 
reviewed  for  impairment  under  FAS 
114.  Member  Y's  financial  statements 
reflect  a  strong  net  worth,  good  profits, 
and  ongoing  ability  to  meet  debt  service 
requirements.  In  contrast,  recent 
information  indicates  Member  Z's 
profitability  is  declining  and  its  cash 
flow  is  tight.  Accordingly,  this  loan  is 
rated  substandard  under  the  credit 
union's  loan  grading  system.  Despite  its 
concern,  management  believes  Member 
Z  will  resolve  its  problems  and 
determines  that  neither  loan  is 
individually  impaired  as  defined  by 
FAS  114. 

Credit  Union  E  segments  its  loan 
portfolio  to  estimate  loan  losses  under 
FAS  5.  Two  of  its  loan  portfolio 
segments  are  Segment  1  and  Segment  2. 
The  loan  to  Member  Y  has  risk 
characteristics  similar  to  the  loans 
included  in  Segment  1  and  the  loan  to 
Member  Z  has  risk  characteristics 
similar  to  the  loans  included  in  Segment 
2* 

In  its  determination  of  the  ALLL 
under  FAS  5,  Credit  Union  E  includes 
its  loans  to  Member  Y  and  Member  Z  in 
the  groups  of  loans  with  similar 
characteristics  [i.e..  Segment  1  for 
Member  Y's  loan  and  Segment  2  for 
Member  Z's  loan).  Management's 
analyses  of  Segment  1  and  Segment  2 
indicate  that  it  is  probable  that  each 
segment  includes  some  losses,  even 
though  the  losses  cannot  be  identified  to 
one  or  more  specific  loans.  Management 
estimates  that  the  use  of  its  historical 
loss  rates  for  these  two  segments,  with 
adjustments  for  changes  in 
environmental  factors  provides  a 


■•These  groups  of  loans  do  not  include  anv  loans 
thai  have  been  individually  reviewed  for 
impairment  under  F.'KS  1 14  and  determined  to  be 
impaired  as  defined  by  V .\S  1 14. 


reasonable  estimate  of  the  credit  union's 
probable  loan  losses  in  these  segments. 

Question:  How  does  Credit  Union  E 
adequately  support  and  document  an 
ALLL  under  FAS  5  for  these  loans  that 
were  individually  reviewed  for 
impairment  but  are  not  considered 
individually  impaired? 

Interpretive  Response:  As  part  of 
Credit  Union  E's  effective  ALLL 
methodology,  it  documents  the  decision 
to  include  its  loans  to  Member  Y  and 
Member  Z  in  its  determination  of  its 
ALLL  under  FAS  5.  It  also  documents 
the  specific  characteristics  of  the  loans 
that  were  the  basis  for  grouping  these 
loans  with  other  loans  in  Segment  1  and 
Segment  2,  respectively.  Credit  Union  E 
maintains  documentation  to  support  its 
method  of  estimating  loan  losses  for 
Segment  1  and  Segment  2,  including  the 
average  loss  rate  used,  the  analysis  of 
historical  losses  by  loan  type  and  by 
internal  risk  rating,  and  support  for  any 
adjustments  to  its  historical  loss  rates. 
The  credit  union  also  maintains  copies 
of  the  economic  and  other  reports  that 
provided  source  data. 

Q&A  #6 — Consolidating  the  Loss 
Estimates — Documenting  the  Reported 
ALLL 

Facts:  Credit  Union  F  determines  its 
ALLL  using  an  established  systematic 
process.  At  the  end  of  each  period,  the 
accounting  department  prepares  a 
summarv  schedule  that  includes  the 
amount  of  each  of  the  components  of 
the  ALLL,  as  well  as  the  total  ALLL 
amount,  for  review  by  senior 
management,  the  Credit  Conmiittee, 
and.  ultimately,  the  board  of  directors. 
Members  of  senior  management  and  the 
Credit  Committee  meet  to  discuss  the 
ALLL.  During  these  discussions,  they 
identify  changes  to  be  made  to  certain 
of  the  ALLL  estimates.  As  a  result  of  the 
adjustments  made  by  senior 
management,  the  total  amount  of  the 
ALLL  changes.  However,  senior 
management  (or  its  designee)  does  not 
update  the  ALLL  summary  schedule  to 
reflect  the  adjustments  or  reasons  for  the 
adjustments.  When  performing  their 
audit  of  the  financial  statements,  the 
independent  accountants  are  provided 
with  the  original  ALLL  summary 
schedule  that  was  reviewed  by 
management  and  the  Credit  Committee, 
as  well  as  a  verbal  explanation  of  the 
changes  made  by  senior  management 
and  the  Credit  Committee  when  they 
met  to  discuss  the  loan  loss  allowance. 

Question:  Are  Credit  Union  F's 
documentation  practices  related  to  the 
balance  of  its  loan  loss  allowance 
appropriate? 

Interpretive  Response:  No.  A  credit 
union  must  maintain  supporting 


documentation  for  the  loan  loss 
allowance  amount  reported  in  its 
financial  statements.  As  illustrated 
above,  there  may  be  instances  in  which 
ALLL  reviewers  identify  adjustments 
that  need  to  be  made  to  the  loan  loss 
estimates.  The  nature  of  the 
adjustments,  how  they  were  measured 
or  determined,  and  the  underlying 
rationale  for  making  the  changes  to  the 
ALLL  balance  should  be  documented. 
Appropriate  documentation  of  the 
adjustments  should  be  provided  to  the 
board  of  directors  (or  its  designee)  for 
review  of  the  final  ALLL  amount  to  be 
reported  in  the  financial  statements.  For 
credit  unions  subject  to  external  audit, 
this  documentation  should  also  be  made 
available  to  the  supervisory  committee 
and  its  independent  accountants.  If 
changes  frequently  occur  during 
management  or  committee  reviews  of 
the  ALLL.  management  may  find  it 
appropriate  to  analyze  the  reasons  for 
the  frequent  changes  and  to  reassess  the 
methodology  the  credit  union  uses. 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

agency:  Nuclear  Regulatory- 
Commission  (NRC). 
ACnON:  Notice  of  OMB  review  of 
informaticn  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  NRC  Form  450.  "General 
Assignment". 

3.  The  form  number  if  applicable: 
NRC  Form  450. 

4.  How  often  the  collection  is 
required:  Once  during  the  closeout 
process. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors.  Grantees,  and 
Cooperators. 

6.  An  estimate  of  the  number  of 
responses:  100. 

7.  The  estimated  number  of  annual 
respondents:  100. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  200  hours  (2 
hours  per  response). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.L.  104-13  applies:  N/A. 

10.  Abstract:  During  the  contract 
closeout  process,  the  NRC  requires  the 
contractor  to  execute  a  NRC  Form  450, 
General  Assignment.  Completion  of  the 
form  grants  the  government  all  rights, 
titles,  and  interest  to  refunds  arising  out 
of  the  contractor  performance. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 


White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  World  Wide  Web 
site  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  June  28.  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Br\'on  Allen.  Office  of  Information  and 
Regulatory-  Affairs  (3150-0114), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 
Comments  can  also  be  submitted  bv 

telephone  at  (202)  395-3084. 
The  NRC  Clearance  Officer  is  Brenda 

Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  21st  dav 
of  May.  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  |o.  Shelton. 

XRC  Clearance  Officer.  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  02-13339  Filed  5-28-02:  8:45  am] 

BILUNG  CODE  759O-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  tfie  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

agency:  Nuclear  Regulatory- 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review-  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Grant  and  Cooperative 
Agreement  Provisions. 

3.  The  form  number  if  applicable: 
N/A. 


4.  How  often  the  collection  is 
required:  On  occasion,  one  time. 

5.  Who  v\ill  be  required  or  asked  to 
report:  Contractors,  Grantees,  and 
Cooperators. 

6.  An  estimate  of  the  number  of 
responses:  88  per  year. 

7.  The  estimated  number  of  annual 
respondents:  60. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1.055  hours. 

9.  An  indication  of  whether  Section 
35071  dl.  Pub.  L.  104-13  applies:  N/A. 

10.  Abstract.- The  Division  of 
Contracts  and  Property  Management 
uses  provisions,  required  to  obtain  or 
retain  a  benefit  in  its  awards  and 
cooperative  agreements  to  ensure: 
adherence  to  Public  Laws,  that  the 
Government's  rights  are  protected,  that 
work  proceeds  on  schedule,  and  that 
disputes  between  the  Government  and 
the  recipient  are  settled. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  N'RC  Public  Document  Room.  One 
White  Flint  North.  11555  Rockville 
Pike.  Room  O-l  F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  World  Wide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  June  28.  2002  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information  and 
Regulatory  Affairs  (3150-0107). 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
lo.  Shelton.  301-115-7233. 

Dated  at  Rockville.  Mar\-land,  this  21st  day 
of  May.  2002. 

For  the  Nuclear  Regulator)'  Commission. 
Brenda  Jo.  Shelton. 

NRC  Clearance  Officer,  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  02-13340  Filed  5-28-02;  8:45  am] 

BILUNG  CODE  759(M)1-P 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  135th 
meeting  on  June  18-20,  2002,  at  11545 
Rockville  Pike,  Rockville,  Maryland. 
Room  T-2B3. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  June  18.  2002 

A.  12:30-12:40  p.m.:  Opening 
Statement  (Open) — The  Chairman  will 
open  the  meeting  with  brief  opening 
remarks,  outline  the  topics  to  be 
discussed,  and  indicate  several  items  of 
interest. 

B.  12:40-3:30  p.m.:  Igneous  Activity 
Considerations  at  the  Proposed  High 
Level-Waste  Repository  at  Yucca 
Mountain  (Open) — The  Committee  will 
hear  presentations  by  several  Nuclear 
Waste  Technical  Review  Board 
(NWTRB)  consultants  on  their 
perception  on  igneous  activitv  efforts  bv 
both  DOE  and  NRC. 

C.  3:45-5:15  p.m.:  NRCs  Package 
Performance  Study  (Open) — The 
Committee  will  hear  an  update  by 
representatives  of  the  Spent  Fuel  Project 
Office  and  Sandia  National  Laboratories 
on  the  current  and  future  transportation 
safety  studies  and  potential 
confirmatory  testing. 

D.  5:15-6:00  p.m.:  Preparation  of 
ACNW  Reports  (Open) — The  Committee 
will  discuss  proposed  reports  on  the 
following  topics: 

•  High-Level  Waste  Risk  Insights 
Initiative 

•  Final  Research  Plan  on 
Radionuclide  Transport  in  the 
Environment 

Wednesday,  June  19,  2002 

E.  8:30-8:35  a.m.:  Opening  Statement 
(Open)— The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting. 

F.  8:35-10:00  a.m.:  Entombment 
Option  for  Decommissioning  Power 
Reactors  (Open) — The  Committee  will 
hear  from  the  NRC  staff  on  comments 
received  on  the  Rulemaking  Plan  and 
Advance  Notice  of  Proposed 
Rulemaking:  Entombment  Options  for 
Power  Reactors. 

G.  10:15-1:00  p.m.:  Long-Term 
Behavior  of  Waste  Packages  (Open) — 
The  Committee  will  hear  presentations 
from  the  NRC  and  CNWRA  staff  on 
issues  and  activities  related  to  the 
projected  performance  of  waste 


packages  in  the  proposed  high-level 
waste  repository  at  Yucca  Mountain, 
NV.  This  will  include  presentations  on 
risk  insights  from  performance 
assessment  analyses,  and  presentations 
on  work  related  to  confirming 
performance  and  understanding 
potential  failure  mechanisms  such  as 
from  corrosion. 

H.  2:00-3:00  p.m.:  Yucca  Mountain 
Review  Plan.  Revision  2  (Open) — The 
Committee  will  discuss  the  elements  of 
a  letter  report  on  the  Yucca  Mountain 
Review  Plan.  Revision  2. 

I.  3:15-6:00  p.m.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  discuss  proposed  reports  on  the 
following  topics: 

•  ACNW  Action  Plan  for  FY  2002  and 
FY  2003 

•  Entombment  Option  for 
Decommissioning  Power  Reactors 

•  Long-Term  Behavior  of  Waste 
Packages 

•  Igneous  Activity  Considerations 

•  NRCs  Package  Performance  Study 

•  High-Level  Waste  Risk  Insights 
Initiative 

•  Final  Research  Plan  on 
Radionuclide  Transport  in  the 
Environment 

•  High-Level  Waste  Performance 
Assessment  Sensitivity  Studies 

Thursday,  June  20,  2002 

J.  8:30-8:35  a.m.:  Opening  Statement 
(Open)— The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting. 

K.  8:35-8:45  a.m.:  Election  of  ACNW 
Officers  (Open) — Members  will 
nominate  and  elect  members  to  the 
positions  of  Chairman  and  Vice 
Chairman  for  the  period  July  1,  2002 
through  June  30,  2003. 

L.  8:45-2:45  p.m.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACNW  reports  noted  in  item  I. 

M.  2:45-3:00  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  emd 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  3,  2001  (66  FR  50461).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 


to  make  oral  statements  should  notify 
Mr.  Howard  J.  Larson,  ACNW 
(Telephone  301/415-6805),  between  8 
a.m.  and  4  p.m.  EDT,  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  ACNW  office,  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Howard  J.  Larson  as 
to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  Internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Browrn,  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 

videoteleconferencing  services  is  not 
guaranteed. 

Dated:  May  23.  2002. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  02-13336  Filed  5-28-02:  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Meeting  on  Planning  and 
Procedures;  Notice  of  Meeting 

The  ACNW  will  hold  a  Plaimiing  and 
Procedures  meeting  on  June  18,  2002, 
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Room  T-2B1.  11545  Rockville  Pike, 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)(2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACNW,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  June  18,  2002-8:30  a.m.-10:30 
a.m. 

The  Committee  will  discuss  proposed 
ACNW  activities  and  related  matters. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Chairman:  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  Designated  Federal  Official,  Howard 
J.  Larson  (telephone:  301/415-6805) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  Ucuned 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
changes  in  schedule  that  may  have 
occurred. 

Dated:  May  22,  2002. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support. 

ACRS/ACNW. 

[FR  Doc.  02-13337  Filed  5-28-02;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-1748,  Draft  Report] 

Environmental  Review  Guidance  for 
Licensing  Actions  Associated  Witli 
NMSS  Programs;  Notice  of  Extended 
Comment  Period 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Extended  Comment 
Period. 

SUMMARY:  The  Nuclear  Regulatory- 
Commission  (NRC)  is  extending  the 
public  comment  period  on  the  draft 
document  "Environmental  Review 
Guidance  for  Licensing  Actions 
Associated  with  NMSS  Programs" 
(NUREG-1748)  until  November  30, 
2002.  The  availability  of  this  document 
was  originally  noticed  in  the  Federal 
Register  on  October  18.  2001  (66  FR 
52951).  This  document  provides 
guidance  for  the  planning  and 
implementation  of  National 
Environmental  Policy  Act  requirements. 
The  guidance  is  intended  for  use  by 
NRC  staff  and  licensees/applicants,  and 
provides  information  to  the  public.  The 
NRC  is  seeking  public  comment  in  order 
to  receive  feedback  from  the  widest 
range  of  interested  parties  and  to  ensure 
that  all  information  relevant  to 
developing  the  document  is  available  to 
the  NRC  staff.  This  document  was 
issued  for  interim  use  and  comment  in 
September  2001.  The  NRC  will  review 
public  comments  received  on  the  draft 
document.  Suggested  changes  will  be 
incorporated,  where  appropriate,  in 
response  to  those  comments. 
DATES:  Comments  received  by 
November  30.  2002,  will  be  considered. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practical. 
ADDRESSES:  Members  of  the  public  are 
invited  and  encouraged  to  submit 
comments  to  the  Chief,  Rules  and 
Directives  Branch,  Mail  Stop  T6-D59. 
U.S.  Nuclear  Regulatorv  Commission, 
Washington,  DC  20555^001. 
Comments  may  also  be  sent 
electronicallv  to  nmssnepa@nrc.gov. 

NUREG-1748  is  available  for 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
U.S.  NRCs  Headquarters  Building, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  and  electronically 
from  the  ADAMS  Public  Libran,' 
component  on  the  NRC  Web  site, 
http://ww^'.nrc.gov  (the  Electronic 
Reading  Room). 

A  free  single  copy  of  NUREG-1 748 
will  be  made  available  to  interested 
parties  until  the  supply  is  exhausted. 


Such  copies  may  be  requested  bv 
writing  to  the  U.S.  Nuclear  Regulatory- 
Commission.  Distribution  Services, 
Washington.  DC  20555-0001  or 
submitting  an  e-mail  to 
distribution@nrc.gov.  NUREG-1748  is 
available  on  the  World  Wide  Web  at: 
http://vi'H-w:nrc.gov/reading-rm/doc- 
coUections/nuregs/staff/srl  748/ 
index.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Either  of  the  following:  Matthew 
Blevins,  U.S.  Nuclear  Regulatory 
Commission.  Mail  Stop  T7-I8. 
Washington,  DC  20555.  Phone  Number: 
(301)  415-7684.  e-mail:  m.vfa6@nrc.gov-, 
or  Melanie  Wong.  U.S.  Nuclear 
Regulatory  Commission,  Mail  Stop  T7- 
J8.  Washington.  DC  20555,  Phone 
Number:  (301)  415-6262.  e-mail: 
mcw@nrc.gov  Please  e-mail  comments 
to  nmssnepa@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  May.  2002. 

For  the  Nuclear  Regiilalor\  Commission. 
Thomas  H.  Essig. 

Cbu't.  Environmental  and  Performance 
Assessment  Branch,  Division  of  Waste 
Managfmfnt.  SMSS. 
[FR  Doc.  02-13338  Filed  5-28-02;  8:45  am) 

BILUNG  CODE  7590-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Committee  Management;  Notice  of 
Establishment 

NAME  OF  COMMITTEE:  Performance 

Measurement  Advisor.-  Council. 

AGENCY:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Notice  of  Federal  Advisory 

Committee  Establishment. 

summary:  The  Director  of  the  Office  of 

Management  and  Budget  ("OMB")  has 
determined  that  the  establishment  of  the 
Performance  Measurement  Advisor\- 
Council  ("PMAC")  is  necessary  and  is 
in  the  public  interest  in  connection  with 
the  performance  of  his  duties.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Ser\-ices  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Schneider.  Assistant  General 
Counsel.  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
Telephone  (202)  395-3503  (not  a  toll- 
free  call). 

Purpose  and  Objectives:  The 
Performance  Measurement  Advisory 
Council  will  provide  independent 
expert  advice  and  recommendations  to 
the  Office  of  Management  and  Budget 
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regarding  measures  of  program 
performance  and  the  use  of  such 
measures  in  malting  management  and 
budget  decisions.  Council  members  will 
advise  0MB  regardingthe  particular 
processes  and  means  utilized  to  assess 
the  effectiveness  of  Federal  programs 
and  initiatives.  Council  members  will 
draw  upon  their  expertise  in  creating, 
implementing  and  evaluating 
performance  measurement  standards 
and  will  make  recommendations 
regarding  the  types  of  measures  and 
benchmarking  systems  that  departments 
and  agencies  can  employ  most 
effectively  to  track  program 
performance. 

The  Council's  proposed  functions  are 
essential  to  OMB's  successful 
implementation  of  an  effective  system  of 
program  evaluation.  The  independent 
expert  advice  and  recommendations 
sought  through  this  Council  cannot  be 
provided  internally  by  0MB.  by  another 
existing  committee,  or  by  other  means 
such  as  a  public  hearing. 

Balanced  Membership  Plans:  The 
Council  shall  consist  of  approximately 
six  members.  Every  effort  shall  be  made 
to  select  Council  members  who  are 
outstanding  in  their  professional  field 
and  who  are  objective.  A  balance  is 
needed  and  individuals  with  expertise 
in  performance  measurement  are 
essential.  In  selecting  Council  members, 
weight  is  given  to  viewpoint  diversity, 
expertise  in  performance  measurement, 
and  professional  qualifications. 

Duration:  The  Council  shall  exist  for 
nine  months  from  the  date  of  the 
Charter,  unless  earlier  renewed. 

Designated  Federal  Officer:  Mr. 
Thomas  M.  Reilly,  Chief,  Public  Health 
Branch,  Executive  Office  of  the 
President;  Office  of  Management  and 
Budget,  7002  New  Executive  Office 
Building,  Washington,  DC  20503. 
Telephone:  202-395-4926;  Facsimile: 
202-395-5648;  Email: 
Thomas ReiIly@omb.eop.gov. 

Dated:  May  21.  2002. 
Mitchell  E.  Daniels,  )r.. 

Director.  Office  of  Management  and  Budget. 
IFR  Doc.  02-13308  Filed  5-28-02;  8:45  am] 

BILUNG  CODE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25591;  812-12346] 

USAA  Mutual  Fund,  Inc.,  at  al.;  Notice 
of  Application 

May  22,  2002. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 


ACTION:  Notice  of  application  for  an 
exemption  under  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  them  to  enter 
into  and  materially  amend  subadvisory 
agreements  without  shareholder 
approval. 

APPLICANTS:  USAA  Mutual  Fund,  Inc. 
("Company"),  and  USAA  Investment 
Management  Company  ("IMCO"). 

FILING  DATES:  The  application  was  filed 
on  November  30,  2000,  and  amended  on 
May  21,2002. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  17.  2002,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu'e 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  9800  Fredericksbiu-g 
Road,  A-03-W,  San  Antonio,  Texas 
78288. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Gregory,  Senior  Counsel,  at 
(202)  942-0611,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Company  is  a  Maryland 
corporation  registered  under  the  Act  as 
an  open-end  management  investment 
company.  The  Company  currently  is 
comprised  of  eighteen  series  (each,  a 
"Portfolio,  "  and  together,  the 
"Portfolios"),  each  with  its  own 
investment  objectives,  policies,  and 


restrictions.  1  IMCO  serves  as  the 
investment  adviser  to  the  Portfolios  and 
is  registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act").  IMCO  is  a 
wholly  owned  indirect  subsidiary  of 
United  Services  Automobile 
Association,  a  diversified  financial 
services  institution. 

2.  The  Company,  on  behalf  of  each 
Portfolio,  has  entered  into  investment 
advisory  or  investment  management 
agreements  with  IMCO  (collectively,  the 
"Management  Agreements")  that  were 
approved  by  the  Company's  board  of 
directors  ("Board"),  including  a 
majority  of  the  directors  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act,  of  the 
Company  or  the  Manager  ("Independent 
Directors"),  and  each  Portfolio's 
shareholders. 

3.  The  Management  Agreements 
permit  the  Manager  to  enter  into 
separate  investment  advisory 
agreements  ("Sub-Advisory 
Agreements")  with  sub-advisers  ("Sub- 
Advisers")  to  whom  the  Manager  may 
delegate  responsibility  for  providing 
investment  advice  and  making 
investment  decisions  for  a  Portfolio.  The 
Manager  monitors  and  evaluates  the 
Sub-Advisers  and  recommends  to  the 
Board  their  hiring,  termination,  and 
replacement.  Each  Sub- Adviser  is,  or 
will  be,  an  investment  adviser 
registered,  or  exempt  from  registration, 
under  the  Advisers  Act.  The  Manager 
compensates  the  Sub-Advisers  out  of 
the  fees  paid  to  the  Manager  by  the 
Portfolio.  Applicants  request  relief  to 
permit  the  Manager  to  enter  into  and 
materially  amend  Sub-Advisory 
Agreements  without  obtaining 
shareholder  approval.  The  requested 
relief  will  not  extend  to  any  Sub- 
Adviser  that  is  an  affiliated  person,  as 
defined  in  section  2(a)(3)  of  the  Act,  of 

a  Fund  or  the  Manager,  other  than  by 
reason  of  serving  as  a  Sub-Adviser  to 
one  or  more  of  the  Portfolios  ("Affiliated 


'  The  Applicants  request  that  any  relief  granted 
pursuant  to  the  application  apply  to  each  existing 
and  future  Portfolio  of  the  Company  and  each 
existing  and  future  series  (included  in  the  Terra 
"Portfolios")  of  any  other  existing  or  futured 
registered  open-end  management  investment 
company  that:  (a)  Is  advised  by  IMCO  or  any  entity 
controlling,  controlled  by,  or  under  common 
control  vv'ith  IMCO  (any  such  entity  together  with 
IMCO.  the  "Manager"):  (b)  is  managed  in  a  manner 
consistent  with  the  application;  and  (c)  complies 
with  the  terms  and  conditions  in  the  application 
(together  with  the  Company,  a  "Fund").  The 
Company  is  the  only  existing  registered  open-end 
management  investment  company  that  currently 
intends  to  rely  on  the  requested  order.  If  the  name 
of  any  Portfolio  contains  the  name  of  any  Sub- 
Adviser  (as  defined  below),  the  Sub-Advisers  name 
will  be  preceded  by  the  name  of  the  Manager. 
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Sub-Adviser").  None  of  the  current  Sub- 
Advisers  is  an  Affiliated  Sub-Adviser. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  under  a  written 
contract  that  has  been  approved  by  a 
majority  of  the  investment  company's 
outstanding  voting  securities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
company  affected  by  a  matter  must 
approve  the  matter  if  the  Act  requires 
shareholder  approval. 

2.  Section  6(c)  of  the  Act  authorizes 
the  SEC  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act,  or  from  any  rule  thereunder,  to  the 
extent  that  the  exemption  is  necessarv 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  state  that  the 
requested  relief  meets  this  standard  for 
the  reasons  discussed  below. 

3.  Applicants  assert  that  the 
Portfolio's  shareholders  rely  on  the 
Manager  to  select  the  Sub-Advisers  best 
suited  to  achieve  a  Portfolio's 
investment  objectives.  Applicants  assert 
that,  from  the  perspective  of  the 
investor,  the  role  of  the  Sub-Advisers  is 
comparable  to  that  of  individual 
portfolio  managers  employed  by  other 
investment  advisory  firms.  Applicants 
contend  that  requiring  shareholder 
approval  of  each  Sub-Advisor}- 
Agreement  would  impose  costs  and 
unnecessary  delays  on  the  Portfolios, 
and  may  preclude  the  Manager  from 
acting  promptly  in  a  manner  considered 
advisable  by  the  Board.  Applicants  also 
note  that  the  Management  Agreements 
will  remain  subject  to  section  15(a)  of 
the  Act  and  rule  18f-2  under  the  Act. 
including  the  requirements  for 
shareholder  approval. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Portfolio  may  rely  on  the 
requested  order,  the  operation  of  the 
Portfolio  as  described  in  the  application 
will  be  approved  by  the  vote  of  a 
majority  of  the  Portfolio's  outstanding 
voting  securities,  as  defined  in  the  Act, 
or  in  the  case  of  a  Portfolio  whose 
public  shareholders  purchased  shares 
on  the  basis  of  a  prospectus  containing 
the  disclosure  contemplated  by 
condition  2,  by  the  initial  shareholder(s) 
before  the  shares  of  such  Portfolio  are 
offered  to  the  public. 


2.  Each  Portfolio  relying  on  the 
requested  order  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  each 
Portfolio  relying  on  the  requested  order 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  with  respect  to  each  such 
Portfolio  will  prominently  disclose  that 
the  Manager  has  the  ultimate 
responsibility  (subject  to  oversight  bv 
the  Board)  to  oversee  the  Sub-Advisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

3.  The  Manager  will  pro\ide  general 
management  and  administrative 
services  to  each  Fund  and  its  Portfolios, 
including  overall  supervisorv 
responsibility  for  the  general 
management  and  investment  of  each 
Portfolio's  assets,  and,  subject  to  review 
and  approval  by  the  Board,  will:  (i)  Set 
each  Portfolio's  overall  investment 
strategies;  (ii)  evaluate,  select  and 
recommend  Sub-Advisers  to  manage  all 
or  part  of  a  Portfolio's  assets;  (iii)  when 
appropriate,  allocate  and  reallocate  a 
Portfolio's  assets  among  multiple  Sub- 
Advisers;  (iv)  monitor  and  evaluate  the 
performance  of  Sub-Advisers;  and  (v) 
implement  procedures  reasonable 
designed  to  ensure  that  the  Sub- 
Advisers  comply  with  the  relevant 
Portfolio's  investment  objectives, 
policies  and  restrictions. 

4.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Directors,  and  the 
nomination  of  new  or  additional 
Independent  Directors  will  be  at  the 
discretion  of  the  then-existing 
Independent  Directors. 

5.  The  Manager  will  not  enter  into  a 
Sub- Advisory  Agreement  with  any 
Affiliated  Sub-Adviser  without  that 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Portfolio. 

6.  When  a  Sub-Adviser  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Sub- Adviser,  the  Board, 
including  a  majority  of  the  Independent 
Directors,  will  make  a  separate  finding, 
reflected  in  the  minutes  of  the  meeting 
of  the  Board,  that  such  change  is  in  the 
best  interests  of  the  Portfolio  and  its 
shareholders  and  does  not  involve  a 
conflict  of  interest  from  which  the 
Manager  or  the  Affiliated  Sub-Adviser 
derives  an  inappropriate  advantage. 

7.  No  director  or  officer  of  a  Fund  or 
director  or  officer  of  the  Manager  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  ndt  controlled  by  such  person), 
any  interest  in  a  Sub-Adviser,  except 
for:  (i)  Ownership  of  interests  in  the 


Manager  or  any  entity  that  controls,  is 
controlled  by.  or  is  under  common 
control  with  the  Manager,  or  Iii) 
ownership  of  less  than  T'o  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  either  a  Sub-,Adviser  or 
an  entity  that  controls,  is  controlled  bv. 
or  is  under  common  control  with  a  Sub- 
Adviser. 

8.  Within  90  days  of  the  hiring  of  anv 
new  Sub-Adviser,  the  Manager  will 
furnish  shareholders  all  information 
about  the  new  Sub-Adviser  that  would 
be  included  in  a  proxy  statement.  Such 
information  will  include  any  change  in 
such  disclosure  caused  by  the  addition 
of  a  new  Sub-Adviser.  To  meet  this 
condition,  the  Manager  will  provide 
shareholders  with  an  information 
statement  meeting  the  requirements  of 
Regulation  14C.  Schedule  14C.  and  Item 
22  of  Schedule  14A  under  the  Securities 
Exchange  Act  of  1934. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 

Dvputv  .Scrrffan 

IP'R  Doc.  02-1.3341  Filed  5-28-02:  8:45  ami 

BILLING  CODE  801 0-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  With  Respect  to 
l^nd  at  Carroll  County  Regional 
Airport,  Westminster,  MD 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  FAA  is  publishing  notice 
of  proposed  release  of  approximately  12 
acres  of  land  at  the  Carroll  County 
Regional  Airport.  Westminster. 
Maryland.  There  are  no  impacts  to  the 
Airport  and  the  land  is  not  needed  for 
airport  development  as  shown  on  the 
Airport  Layout  Plan.  Fair  Market  \'alue 
of  the  land  will  be  paid  to  the  Airport 
sponsor,  and  used  for  Airport  purposes. 

DATES:  Comments  must  be  received  on 
or  before  [une  28.  2002. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Terry  I.  Page.  Manager.  FAA 
Washington  Airports  District  Office. 
P.O.  Box  16780.  Washington.  DC  20041- 
6780. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Steve  Brown. 
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Manager.  Carroll  County  Regional 
Airport,  at  the  following  address:  Steve 
Brown,  Airport  Manager,  Carroll  County 
Department  of  Enterprise  and 
Recreation  Services,  225  North  Center 
Street,  Room  100,  VVestminster, 
Maryland  21157. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Page.  Manager,  Washington 
Airports  District  Office,  P.O.  Box  16780. 
Washington,  DC  20041-6780:  telephone 
(703) 661-1354. fax  (703)  661-1370,  e- 
mail  Terry. Page@faa.gov. 
SUPPLEMENTARY  INFORMATION:  On  April 
5.  2000.  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Centurv.  Public 
Law  10-181  (Apr.  5.  2000;  114  Stat.  61) 
(AIR  21)  requires  that  a  30  day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 

Issued  in  Chantilly,  Virginia,  on  May  8, 
2002. 
Terry  ].  Page, 

Managfr.  Washington  Airports  District  Office. 
Eastern  Region. 

IFR  Doc.  02-13376  Filed  5-28-02;  8:4.5  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  186: 
Automatic  Dependent  Surveillance — 
Broadcast  (ADS-B) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  186  meeting.  ^ 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  186; 
Automatic  Dependent  Surveillance — 
Broadcast  (ADS-B). 
DATES:  The  meeting  will  be  held  lune 
17-21,  2002  starting  at  9  am.  Please  note 
that  on  June  19  and  |une  20  the  Plenary 
Session  starting  times  are  1  pm  and  1:30 
pm,  respectively. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  hac.  1828  L  Street.  NW..  Suite 
805,  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat.  1828  L  Street.  NW.. 
Suite  805,  Washington,  DC,  20036: 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://wH-\v. rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.,  Appendix  2),  notice  is 
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herebv  given  for  a  Special  Committee 
186  meeting. 

Note:  Specific:  vvorWng  group  sessions  will 
be  held  on  [line  17-19.  The  plenary  agenda 

ail!  include: 

•  lune  19-21 

•  Opening  Plenary  Session 
(Chairman's  Introductory  Remarks. 
Review  of  Meeting  Agenda,  Review/ 
Approval  of  Previous  Meeting 

Summarv) 

•  SC-1 86  Activitv  Reports 

•  WG-1.  Operations  & 
Implementation 

•  VVG-2.  Traffic  Information 
Service— Broadcast  (TIS-B) 

•  WG-3.  1090  MHz  Minimum 
Operational  Performance  Standard 
(MOPS) 

•  WG-4.  Application  Technical 
Requirements 

•  WG-5.  Universal  Access 
Transceiver  (UAT)  MOPS 

•  WG-6.  Automatic  Dependent 
Surveillance-Broadcast  (ADS-B) 
Minimum  Aviation  System 
Performance  Standards  (MASPS) 

•  EUROCAE  WG-51  Report;  Discuss 
Joint  RTCA/EUROCAE  Work 

•  Review  and  Approve  Proposed 
Final  Draft  UAT  MOPS,  RTCA 
Paper  No.  098-02/SC186-195 

•  Review  and  Approve  Proposed 
Final  Draft  TIS-B  MASPS,  RTCA 
Paper  No.  095-02/SC186-193 

•  Closing  Plenary  Session  (Date,  Place 
and  Time  of  Next  Meeting,  Other 
Business.  Review  Actions  Items/ 
Work  Program,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  May  20, 
2002. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 
[PR  Doc.  02-13372  Filed  5-28-02:  8:45  am] 
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DEPARTMENT  OF  TRANSP0RAT10N 

Federal  Aviation  Administration 

RTCA  Special  Committee  193/ 
EUROCAE  Worldng  Group  44:  Terrain 
and  Airport  Databases 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  RTCA  Special 
Committee  193/EUROCAE  Working 
Group  44  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  193/ 
EUROCAE  Working  Group  44:  Terrain 
and  Airport  Databases. 

DATES:  The  meeting  will  be  held  June 
10-14,  2002  from  9  am-5  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
ICAO  Headquarters,  999  University 
Street,  Montreal,  PQ,  Canada,  H3C  5H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

RTCA  Secretariat,  1828  L  Street,  NW.. 
Suite  805.  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://v\'\\'w/rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
193/ElJROCAE  Working  Group  44 
meeting.  The  agenda  will  include: 

•  June  10 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review/ 
Approval  of  Meeting  Agenda, 
Review  Summary  of  Previous 
Meeting) 

•  Presentations/Discussions 

•  Subgroup  4  (Database  Exchange 
Format) 

•  Resolution  of  Action  Items; 
Continue  goals  and  objectives  for 
new  subgroup;  Start  work  on  new 
document 

•  June  11,  12,  13 

•  Subgroup  4  (Continue  previous  day 
activities) 

•  June  14 

•  Closing  Plenary  Session  (Summary 
of  Subgroup  4,  Assign  Tasks,  Other 
Business,  Date  and  Place  of  Next 
Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  vmtten  statements  to  the 
conunittee  at  any  time. 

Issued  in  Washington,  DC,  on  May  20, 
2002. 

lanice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

[PR  Doc.  02-13373  Piled  5-28-02:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration  Federal  Aviation  Administration 


RTCA  Special  Committee  199:  Airport 
Security  Access  Control  Systems 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  RTCA  Special 
Committee  199  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  199:  Airport 
Security  Access  Control  Systems. 

DATES:  The  meeting  will  be  held  on  June 
11.  2002  starting  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA.  Inc..  1828  L  Street.  NW.,  Suite 
805.  Washington.  DC.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

RTCA  Secretariat,  1828  L  Street.  NW., 
Suite  805,  Washington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://i\-\\iv. rtca.org. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2).  notice  is 
hereby  given  for  a  Special  Committee 
199  meeting.  The  agenda  will  include: 

•  June  11: 

•  Opening  Session  (Welcome, 
Introductory  and  Administrative 
Remarks,  Agenda  Overview,  Review- 
Minutes  of  Previous  Meeting, 
Action  Items  from  Last  Meeting) 

•  Workgroup  Reports.  New  Standard 
Text,  and  Comments  from 
Members,  as  appropriate  (Document 
Sections  1-4.  Biometrics 
workgroup.  Smart  card  workgroup, 
Database  workgroup) 

•  Closing  Session  (Any  Other 
Business.  Establish  Agenda  for  Next 
Meeting.  Date  and  Place  of  Next 
Meeting) 

•  Workgroups  Breakout  Session 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Dated:  Issued  in  Washington.  DC.  on  May 
20.  2002. 
Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 

[PR  Doc.  02-13374  Piled  .5-28-02:  8:45  am] 

BILUNG  CODE  4910-13-M 


Notice  Of  Intent  To  Rule  on  Application 
02-04-C-OO-BWI  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Baltimore/Washington 
international  Airport,  Baltimore,  MD 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Baltimore/ 
Washington  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)(Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  28.  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Washington  Airport 
District  Office.  23723  Air  Freight  Ln.. 
Suite  210.  Dulles.  VA  20166. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Beverly  K. 
Swaim-Staley,  Acting  Executive 
Director,  of  the  Maryland  Aviation 
Administration  (MAA)  at  the  following 
address:  P.O.  Box  8766.  BWI  Airport. 
Baltimore.  MD  21240-0766. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  MAA  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Schifflin.  PFC  Program 
Manager.  Federal  Aviation 
Administration.  Airports  Division. 
AEA-610.  1  Aviation  Plaza.  Jamaica 
11434  at  (718)  553-3354.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Baltimore/Washington  International 
Airport  under  the  provisions  of  the 
Aviation  Safetv  and  Capacitv  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  March  26.  2002.  the  FAA 
determined  that  the  application  to 


impose  and  use  the  revenue  from  a  PFC 
submitted  by  MAA  was  substantiallv 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  f>r  in  part,  no  later 
than  July  1.  2002. 

The  following  is  a  brief  over\'iew  of 
the  application. 

PFC  Application  No.:  02-04-C-OO- 
BWI. 

Level  ot  the  proposed  PFC:  S4.50 

Proposed  charge  effective  date:  Ma\  1. 
2004. 

Proposed  charge  expiration  date:  Mav 
1.2011. 

Total  estimated  PFC  revenue: 
S371.417.115. 

Brief  description  of  proposed 
projectlsl: 
— Terminal  Roadway  Expansion  and 

Improvement 
— Terminal  Pedestrian  Access 

Expansion  and  Improvement 
—  15R  Parallel  Taxiway  and  Airfield 

Ramp  Construction 
— CUTE  for  Internatinndl  Terminal 

Fitout 
— SMGCS  Equipment — Phase  1 

Class  or  classes  of  air  earners  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On-demand  air 
taxi/commerc:ial  operators  (ATCO)  filing 
form  1800-31 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FA.A 
regional  airports  office  located  at:  1 
Aviation  Plaza.  Airports  Division.  AEA- 
610.  lohn  F  Kennedy  international 
Airport.  Jamaica.  New  York,  11434. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  MAA. 

Eleanor  SchifTlin. 

Manager.  PFC  Program.  Eastern  Region. 
|PR  Doc.  02-13375  Piled  5-28-02:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-05-C-OO-BLI  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Bellingham 
International  Airport,  Submitted  by  the 
Port  of  Bellingham,  Bellingham 
International  Airport,  Bellingham,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 
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summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Bellingham  International 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  lune  28,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  J.  Wade  Br\'ant,  Manager: 
Seattle  Airports  District  Office.  SEA- 
ADO:  Federal  Aviation  Administration: 
1601  Lind  Avenue  SVV..  Suite  250. 
Ronton.  Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Brian 
Henshaw,  Aviation  Analyst,  at  the 
following  address:  P.O.  Box  1677. 
Bellingham.  WA  98227. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Bellingham 
International  Airport,  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Suzanne  Lee-Pang,  (425)  227-2654, 
Seattle  Airports  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250, 
Renton.  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  02-05-C- 
00-BLI  to  impose  and  use  PFC  revenue 
at  Bellingham  International  Airport, 
under  the  provisions  of  49  U.S.C.  401 1 7 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  17,  2002.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Port  of  Bellingham. 
Bellingham  International  Airport,  and 
Bellingham.  Washington  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  27,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  S4.50. 

Proposed  charge  effective  date: 
January  1,  2004. 

Proposed  charge  expiration  date: 
January  1,  2007. 

Total  requested  for  use  approval: 
S954.210. 

Brief  description  of  proposed  project: 
Extension  of  Runway  16/34  New  HIRL 
System,  and  Taxi  way  Lighting/ Wetlands 
Mitigation;  Airport  Sign  System;  Master 


Plan  (completed);  Construct  & 
Rehabilitate  Aircraft  Apron;  Acquisition 
of  Snow  Removal  Equipment;  Construct 
Snow  Removal  Equipment  building; 
Upgrades  on  Security  Gates/Installation 
of  Wildlife  Fence;  Reconstruct  & 
Rehabilitate  Taxiway  D;  Construct/ 
Reconstruct  Terminal  Apron;  Construct 
Deicing  Facility;  Acquisition  of 
Passenger  Lift  Device;  Master  Plan 
(new);  Acquire  Aircraft  Rescue  & 
Firefighting. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Non- 
scheduled  air  taxi/commercial 
operators,  utilizing  aircraft  having 
seating  capacity  of  less  than  20 
passengers. 

Anv  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600,  1601  Lind  Avenue 
SW..  Suite  315,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Bellingham 
International  Airport. 

Issued  in  Renton,  Washington,  on  May  17, 
2002. 
David  A.  Field, 

Stanager.  Planning,  Programming  and 

Capacity  Branch.  \'orthvvest  Mountain 

Region. 

(FR  Doc.  02-13371  Filed  5-28-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12371] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
FAIR  TRADES. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 


Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
June  28,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12371. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 
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Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  ovkmer  for 
which  waiver  is  requested.  Name  of 
vessel:  FAIR  TRADES.  Owner:  Michael 
and  Frances  Plitman. 

(2)  Size,  capacity  and  toimage  of 
vessel.  According  to  the  applicant: 
"FAIR  TRADES  is  50  feet  long,  and  has 
a  Gross  toimage  of  35  tons  as  calculated 
pursuant  to  46  U.S.C.  14502." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
We  intend  to  operate  FAIR  TRADES  on 
day  and  overnight  charter  trips  along 
the  Gulf  Coast  for  up  to  12  passengers. 
FAIR  TRADES  is  now  berthed  at  St. 
Andrews  marina  in  Panama  City  and 
most  charters  will  operate  within  50 
nautical  miles  of  the  entrance  to  St. 
Andrews  Bay." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1990.  Place  of 
construction:  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Approval  of  this  waiver 
will  have  minimal  impact  on  other 
commercial  passenger  vessel  operators. 
FAIR  TRADES  will  not  be  competing 
with  the  large  majority  of  coastwise 
operators  that  offer  daily  excursions.  We 
have  absolutely  no  interest  in  providing 
hourly  harbor  tour  type  services.  Rates 
for  chartering  FAIR  TRADES  will  be 
based  on  comparable  market  prices  for 
similar  vessels  regardless  of  place  of 
construction,  most  of  which  are 
operated  in  "bareboat"  charter.  There 
will  be  no  attempt  to  undercut 
competitors;  in  fact,  we  are  seeking  to 
make  a  profit  based  on  quality  of 
service — not  volume.  Therefore  our 
rates  will  be  comparable  to  other  high 
end  charters.  There  are  many  foreign- 
built  and  U.S. -built  boats,  including 
French-built  BENETEAUS,  that  operate 
legally  in  the  Bareboat  trade.  It  is  these 
types  of  vessels  with  which  we  will 
really  compete  and  their  owners  are  not 
truly  in  the  commercial  service — they 
are  individuals  looking  to  offset  the  high 
costs  of  boat  ownership." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Any 
impact  on  domestic  shipbuilders  should 
be  positive.  In  fact,  successful 
operations  with  FAIR  TRADES  may 
stimulate  interest  among  U.S.  builders 
to  design  and  construct  similar  type 
vessels.  Since  we  purchased  FAIR 
TRADES,  we  have  spent  over  $75,000 
for  U.S.  manufactured  equipment  to 
upgrade  her  thereby  helping  the  local 


marine  industry.  All  repair  work 
contracted  for  has  been  performed  bv 
U.S.  vards.  It  should  be  evident  that 
fair" TRADES  is.  in  fact,  stimulating 
many  related  marine  industries." 

Dated:  May  22.  2002. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Riciiard, 

Secretary.  Maritime  Administration. 
|FR  Doc.  02-13362  Filed  5-28-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12369] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
GECKO  GECKO. 

SUMMARY:  As  authorized  by  Public  Law 
105-383.  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD).  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  bv 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11.  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
June  28,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12369. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 


all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  Bv  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARADS 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1 )  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  GECKO  GECKO.  Owner:  George 
Randall  Boelsems. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Size:  15  Gross  ton.  14  Net  ton.  Length 
41.6  ft.  Breadth  21.4  ft.  Depth  6.8  ft." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant; 
"Vessel  is  intended  to  be  used  in 
Southern  California  coastal  waters  as  an 
overnight  crewed  recreational  charter 
vessel." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1992.  Place  of 
construction:  France. 

(5)  A  statement  on  the  impact  thi."; 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  should  have 
minimal  impact  on  other  commercial 
passenger  vessel  operators  due  the 
current  demand  for  this  type  of  vessel 

in  the  area  for  recreational  purposes. 
Most  charter  vessels  in  this  size  are 
sportfisher  designs  used  for  day  fishing 
charter  trips.  This  vessel  is  a  power 
Catamaran  and  there  is  only  one  other 
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operating  100  miles  south,  out  of  San 
Diego  that  offers  an  overnight 
recreational  application." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "A  waiver 
for  the  GECKO  GECKO  should  have  a 
positive  impact  on  shipyards  building 
power  catamarans.  The  ere  wed  charter 
by  people  interested  in  the  power 
multihull  design  will  give  potential 
buyers  an  opportunity  to  tr\'  the 
multihull  experience,  which  should 
increase  sales  in  this  type  of  vessel." 

Dated;  May  22.  2002. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  02-13361  Filed  3-28-02;  8;45  ami 

BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docltet  Number:MARAD-2002-12373] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  L^ws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
LAUREN  ASHLEY. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD).  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S. -flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
June  28,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12373. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 


You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary'  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  Ais  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  LAUREN  ASHLEY.  Owner: 
Tilcom,  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Gross  Tonnage:  53  CRT;  Net  Tonnage: 
48  NRT;  Length:  72  ft.;  Breadth:  21  ft.; 
Depth:  9.5  ft.;  Capacity:  6  passengers." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  If 
a  waiver  is  granted,  the  Vessel  will  be 
used  for  luxury,  week-long,  captained 
voyage  charters.  The  geographic  region 
of  intended  operation  will  be  fi-om  Key 
West,  Florida  to  Fort  Lauderdale, 
Florida,  no  more  than  90  nautical  miles 
from  the  Florida  Coastline.  The  vessel 
will  not  carry  more  than  6  passengers  at 
any  one  time." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 


construction:  1987.  Place  of 
construction:  Hong  Kong. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  is  not 
expected  to  have  any  measurable  impact 
on  commercial  passenger  vessel 
operators  in  the  Key  West  area.  There 
are  several  companies  in  Key  West  that 
offer  day  charters  of  all  different  kinds 
of  pleasure  vessels  for  fishing  or 
sightseeing*  *   *.  However,  to  this 
owner's  knowledge,  there  is  no 
company  in  Key  West  currently  offering 
captained  voyage  charters  of  a  luxury 
yacht  on  a  week-to-week  basis." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  is  not  expected  to  have  any 
detrimental  effect  on  U.S.  shipyards. 
There  are  no  U.S.  builders  that  are 
currently  building  motor  vachts 
anything  the  LAUREN  ASHLEY  *  *   *. 
If  the  waiver  is  granted,  the  owner 
anticipates  that  *  *   *  marinas  in  the 
Key  West  and  Fort  Lauderdale  areas  will 
continue  to  provide  regular 
maintenance  and  repair  services  to  the 
vessel." 

Dated:  May  22.  2002. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  02-13364  Filed  5-28-02;  8:45  am] 
BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12374] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SEA-YA. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
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determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 

DATES:  Submit  comments  on  or  before 
June  28,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12374. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Durm,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary'  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  tmd  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SEA-YA.  Owner:  Edwin  H. 
Dolatowski. 


(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"35'0'aong,  12'2"  breadth,  6'8"  depth 
and  the  weight  is  17000." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Charter  a  6  man  uninspected  passenger 
vessel  on  Lake  Michigan  waters  (sports 
trolling  charters)." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1971.  Place  of 
construction:  Unknown. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  see  no  reason  whv 
documentation  of  this  vessel  will 
interfere  with  any  other  existing 
operators." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipvards. 
According  to  the  applicant:  "there  will 
be  no  impact  *   *   *  to  the  U.S. 
Shipyards."   • 

Dated:  May  22,  2002. 

By  order  of  the  Maritime  .Administrator. 
|oel  C.  Richard. 

Secretary',  Maritime  Administration. 
|FR  Doc.  02-1336,5  Filed  .S-28-02;  8:45  am) 
BILLING  CODE  4910-B1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12372] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  L^ws 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
VALHALLA. 

SUMMARY:  As  authorized  by  Public  Law 
105-383.  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD).  is 
authorized  to  gremt  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  part  388  (65  FR 
6905;  February'  11.  2000)  that  the 
issuance  of  the  waiver  will  have  an 


unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 

DATES:  Submit  comments  on  or  before 
June  28,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12372. 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn.  U.S.  Department  of  . 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MAR.A.D 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Same  of 
vessel:  VALHALLA.  Owner:  Donald 
Allen  Brunnell. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "She 
is  13  gross  tons  and  12  net  registered 
tons  *   *   *  length  is  35.0  feet,  breadth 

is  11.9  feet  and  depth  is  6.4  feet.  " 
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(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  intended  use  of  the  vessel  is  to 
operate  in  the  coastwise  trade  in  the 
Hawaiian  Islands  and  the  South  Pacific 
Ocean." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1973.  Place  of 
construction:  Cheoy  Lee  Shipyard, 
Kowloon.  Hong  Kong.  Date  of 
reconstruction:  1990.  Place  of 
reconstruction:  Pearl  Harbor,  Hawaii. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  do  not  expect  any 
significant  impact  on  other  conunercial 
passenger  vessel  operators.  Most  of  the 
other  small  commercial  operators  in  this 
area  operate  off  the  beaches,  or  operate 
short  duration  dinner  cruises,  with 
larger  (149  or  more)  passenger  vessels." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant;  "I  expect  no 
significant  impact  on  U.S.  shipyards.  ' 

Dated:  May  22.  2002. 

By  order  of  the  Maritime  Administrator. 
)oeI  C.  Richard, 

Secretary:  Maritime  Administration. 
[FR  Doc.  02-13363  Filed  5-28-02;  8:45  ami 

BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34201] 

International  Steel  Group,  Inc.— 
Continuance  in  Control  Exemption — 
ISG  South  Chicago  &  Indiana  Hartx)r 
Railway  Company  and  iSG  Cleveland 
Worlcs  Railway  Company 

International  Steel  Group.  Inc.  (ISG), 
a  noncarrier,  has  filed  a  verified  notice 
of  exemption  to  continue  in  control  of 
ISG  South  Chicago  &  Indiana  Harbor 
Railway  Company  (SCIH) '  and  ISG 
Cleveland  Works  Railway  Company 
(CWR0),2  upon  CWRO's  becoming'a 
Class  III  rail  carrier. 

This  transaction  is  related  to  a 
concurrently  filed  verified  notice  of 
exemption  in  STB  Finance  Docket  No. 
34182,  ISG  Cleveland  Works  Railway 
Company — Acquisition  and  Operation 
Exemption — Rail  Lines  of  The  Cuyahoga 


.'  SCIH.  a  Class  III  rail  carrier,  is  a  wholly  owned 
subsidiary  of  ISG  Indiana  Harbor  Inc..  which  is  a 
wholly  owned  subsidiar\  of  ISC  SCIH  operates 
over  lines  located  in  Illinois  and  Indiana. 

-  ISG  indirectly  controls  C\VRC3,  a  noncarrier  at 
the  lime  of  the  fding  of  the  verified  notice.  CWRO 
is  a  whollv  owned  subsidiary  of  ISG  Cleveland  Inc., 
which  is  a  whollv  owned  subsidiarv  of  ISG 


Valley  Railway  Company  and  River 
Terminal  Railway  Company,  wherein 
CWRO  seeks  to  acquire  the  railroad 
lines  and  trackage  rights  of  The 
Cuyahoga  Valley  Railway  Company  and 
River  Terminal  Railway  Company,  Class 
III  rail  carrier  subsidiaries  of  LTV  Steel 
Company,  Inc.  The  railroad  lines  are 
located  in  Cuyahoga  County,  OH,  south 
of  Cleveland. 

The  transaction  was  expected  to  be 
consummated  when  the  transaction 
covered  by  STB  Finance  Docket  No. 
34182  was  consummated. ' 

ISG  states  that:  (i)  The  properties  of 
SCIH  and  CWRO  will  not  connect  with 
each  other  or  any  railroads  in  their 
corporate  family;  (ii)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  rail  lines  of  the  two 
railroads  with  each  other  or  any 
railroads  in  their  corporate  family;  and 
(iii)  the  transaction  does  not  involve  a 
Class  I  carrier.  Therefore,  the  transaction 
is  exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stav  the  transaction. 

An  originail  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34201,  must  be  filed  with 
the  Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Kevin  M.  Sheys, 
Kirkpatrick  &  Lockhart  LLP,  1800 
Massachusetts  Avenue,  Second  Floor, 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•  inVW.STB.DOT.GOV." 

Decided:  May  22.  2002. 


By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-13383  Filed  5-28-02;  8:45  am) 
BILUNG  CODE  491&-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34182] 

ISG  Cleveland  Worlcs  Railway 
Company — Acquisition  and  Operation 
Exemption — Rail  Lines  of  The 
Cuyahoga  Valley  Railway  Company 
and  River  Terminal  Railway  Company 

ISG  Cleveland  Works  Railway 
Company  (CWRO),  a  noncarrier  and 
indirect  wholly  owned  subsidiary  of 
International  Steel  Group,  Inc.  (ISG),  has 
filed  a  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  and  operate  9.5 
miles  of  railroad  lines  of  The  Cuyahoga 
Valley  Railway  Company  (CVRC)  and 
River  Terminal  Railway  Company 
(RTRC),  Class  III  rail  carrier  subsidiaries 
of  LTV  Steel  Company,  Inc.,  as  follows: 
(a)  CVRC's  approximately  3.4-mile  line 
within  and  in  the  vicinity  of  the 
Cleveland  Works  West  steel  facility 
located  on  the  west  side  of  the 
Cuyahoga  River  in  Cuyahoga  County, 
OH;  (b)  RTRC's  approximately  3.9-mile 
line  within  and  in  the  vicinity  of  the 
Cleveland  Works  East  steel  facility 
located  on  the  east  side  of  the  Cuyahoga 
River  in  Cuyahoga  County; '  and  (c) 
CVRC's  and  RTRC's  approximately  2.2- 
mile  jointly  owned  line  between 
approximately  station  25  +  49.7  and 
approximately  station  140  +  5  that 
extends  between  and  through  the 
Cleveland  Works  West  facility  and  the 
Cleveland  Works  East  facility.  In 
addition,  CWRO  will  acquire  overhead 
trackage  rights  of  CVRC  over 
approximately  1,750  feet  of  rail  line 
formerly  owned  by  the  Baltimore  and 
Ohio  Railroad  Company  and  currently 
owned  by  CSX  Transportation,  Inc., 
between  approximately  P.S.  250  +  68 
near  Cleveland  and  approximately  O.P. 
20  +  73  in  Cuyahoga  Heights,  OH.^ 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34201,  International 


'The  exemption  in  STB  Finance  Docket  No. 
34182,  became  effective  "on  May  15,  2002.  when  the 
Board  denied  a  petition  to  revoke  the  exemption 
and  lifted  the  stav  of  the  effectiveness  of  the 
exemption.  The  stay  had  been  issued  to  allow 
orderlv  consideration  of  the  parties'  argu.ments. 


'  The  CVRC  lines  and  the  RTRC  lines  do  not  have 
milepost  designations, 

-  Bv  decision  served  on  May  6.  2002,  the 
Chairman  issued  a  "housekeeping  "  stay  of  the 
effective  date  of  the  notice  of  exemption  to  permit 
the  orderlv  consideration  of  a  petition  filed  by 
United  Transportation  Union  (UTU)  to  revoke  the 
exemption.  Subsequently,  by  decision  served  oa 
May  15,  2002.  the  Board  denied  UTU's  petition  to 
revoke  the  exemption  in  this  proceeding.  The  May 
15  decision  also  vacated  the  housekeeping  slay 
making  the  exemption  effective  on  that  date. 
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Steel  Group,  Inc. — Continuance  in 
Control  Exemption — ISG  South  Chicago 
&■  Indiana  Harbor  Railway  Company 
and  ISG  Cleveland  Works  Railway 
Company,  wherein  ISG  seeks  to 
continue  in  control  of  ISG  South 
Chicago  &  Indiana  Harbor  Railwav 
Company  and  CWRO.  upon  CWRO's 
becoming  a  Class  III  rail  carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  the  effective  date  of 
the  exemption,  which,  as  noted,  was 
May  15.  2002. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34182,  must  be  filed  with 
the  Surface  Transportation  Board.  Case 
Control  Unit.  1925  K  Street,  NW.. 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Kevin  M.  Shevs. 
Kirkpatrick  &  Lockhart  LLP,  1800 
Massachusetts  Ave..  2nd  Floor. 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
■■\nnv. STB. DOT.GOV.- 

Decided:  May  22.  2002. 
By  the  Board,  Da\  id  M,  Konschnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secrelan'. 

|FR  Doc,  02-13384  Filed  5-28-02;  8:45  am] 

BILUNG  CODE  491&-O0-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Renewable  Electricity  Production 
Credit,  Publication  of  Inflation 
Adjustment  Factor  and  Reference 
Prices  for  Calendar  Year  2002 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Publication  of  inflation 

adjustment  factor  and  reference  prices 

for  calendar  vear  2002  as  required  bv 

section  45(dj(2)(A)  (26  U.S.C. 

45(d)(2)(A)). 

summary:  The  2002  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a). 

DATES:  The  2002  inflation  adjustment 
factor  and  reference  prices  apply  to 
"Calendar  vear  2002  sales  of  kilowatt 


hours  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 

Inflation  Adjustment  Factor:  The 
inflation  adjustment  factor  for  calendar 
year  2002  is  1.1908. 

Reference  Prices:  The  reference  prices 
for  calendar  year  2002  are  5.54c  per 
kilowatt  hour  for  facilities  producing 
electricity  from  wind  and  Oc  per 
kilowatt  hour  for  facilities  producing 
electricity  from  closed-loop  biomass  and 
poultry  waste. 

Because  the  2002  reference  prices  for 
electricity  produced  from  wind,  closed- 
loop  biomass.  and  poultr\'  waste  energv 
resources  do  not  exceed  8c  multiplied 
by  the  inflation  adjustment  factor,  the 
phaseout  of  the  credit  provided  in 
section  45(b)(1)  does  not  apply  to 
electricity  sold  during  calendar  vear 
2002. 

Credit  Amount:  As  required  bv 
section  45(b)(2).  the  1.5c  amount  in 
section  45(a)(1)  is  adjusted  by 
multiplying  such  amount  by  the 
inflation  adjustment  factor  for  the 
calendar  year  in  which  the  sale  occurs. 
If  any  amount  as  increased  under  the 
preceding  sentence  is  not  a  multiple  of 
O.le,  such  amount  is  rounded  to  the 
nearest  multiple  of  0.1c.  Under  the 
calculation  required  by  section  45(b)(2). 
the  renewable  electricity  production 
credit  for  calendar  year  2002  under 
section  45(a)  is  1.8c  per  kilowatt  hour 
on  the  sale  of  electricity  produced  from 
wind,  closed-loop  biomass.  and  poultrv* 
waste  energy  resources. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Selig,  IRS,  CC:PSI:5.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  (202)  622-3040  (not  a  toll- 
free  call). 

Paul  F.  Kugler, 

Associate  Cliief  Counsel.  IPassthroiighs  &■ 

Special  Industriesl. 

[FR  Doc.  02-13399  Filtui  5-28-02:  8:45  am] 

BILLING  CODE  4030-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Electronic  Tax  Administration 
Advisory  Committee  Meeting 

agency:  Internal  Revenue  Ser\ice  (IRS), 

Treasury. 

ACTION:  Notice  of  open  meeting  of  the 

Electronic  Tax  Administration  Advisory 

Committee  (ETAAC). 


summary:  In  1998  the  IRS  established 
the  Electronic  Tax  Administration 
Advisory-  Committee  (ETAAC),  The 
primary  purpose  of  ETAAC  is  to  provide 
an  organized  public  forum  for 


discussion  of  electronic  tax 
administration  issues  in  support  of  the 
overriding  goal  that  paperless  filing 
should  be  the  preferred  and  most, 
convenient  method  of  filing  tax  and 
information  returns.  ET.\AC  offers 
constructive  obser\ations  about  current 
or  proposed  policies,  programs,  and 
procedures,  and  suggests  improvements.' 

There  will  be  a  meeting  of  ET,A.'\C  on 
Thursday.  June  6.  2002.  The  meeting 
will  be  held  in  the  Swissotel  Watergate, 
2650  X'irginia  Avenue.  NW.. 
Washington.  DC.  A  summarized  version 
of  the  agenda  along  with  a  list  of  topics 
that  are  planned  to  be  discussed  are 
listed  below, 

FOR  FURTHER  INFORMATION  CONTACT:  To 
get  on  the  access  list  to  attend  this 
meeting,  to  have  a  copy  of  the  agenda 
faxed  to  you.  or  to  get  general 
information  about  ETAAC.  call  Robin 
Marusin  at  202-622-8184. 
SUPPLEMENTARY  INFORMATION: 

Summarized  Agenda  for  Meeting 
Thursday.  lune  6.  2002 

9:00     Meeting  Opens 

11:30     Break  for  Lunch 

1:00     Meeting  Resumes  4 

3:00     Meeting  Adjourns 

The  topics  that  are  planned  to  be 
covered  are  as  follows: 

(1 )  Large  and  Mid-Size  Business 
Plans. 

(2)  Review  of  2002  Filing  Season  and 
Plans  for  the  Future. 

(3)  Change  in  Filing  Date. 

(4)  EZ  Tax  Filing 

(5)  Preview  of  Report  to  Congress. 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prev  ent  advance 
notice: 

Background 

ET-AAC  reports  to  the  Director, 
Electronic  Tax  Administration,  who  is 
the  executive  responsible  for  the 
electronic  tax  adminLstration  program. 
Increasing  participation  by  external 
stakeholders  in  the  development  and 
implementation  of  the  Internal  Revenue 
Service's  (IRS's)  strategy  for  electronic 
tax  administration  will  help  achieve  the 
goal  that  paperless  filing  should  be  the 
preferred  and  most  convenient  method 
of  filing  tax  and  information  returns 
ETAAC  members  are  not  paid  for  their 
time  or  ser\'ices.  but  consistent  with 
Federal  regulations,  they  are  reimbursed 
for  their  travel  and  lodging  expenses  to 
attend  the  public  meetings,  working 
sessions,  and  an  orientation  each  year. 

Meeting  Information 

The  meeting  will  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  80 
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people,  including  members  of  ETAAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  To  get  your  name  on 
the  access  list,  notification  of  intent  to 
attend  the  meeting  should  be  made  with 
Ms.  Robin  Marusin  by  May  31,  2002.  Ms. 
Manisin  can  be  reached  at  202-622- 
8184.  Notification  of  intent  should 
include  your  name,  organization  and 
phone  number.  If  you  leave  this 
information  for  Ms.  Marusin  in  a  voice- 
mail  message,  please  spell  out  all 
names. 

A  draft  of  the  agenda  will  be  available 
via  facsimile  transmission  the  week 
prior  to  the  meeting.  Please  call  Ms. 
Robin  Marusin  on  or  after  Thursday 
May  30  to  have  a  copy  of  the  agenda 
faxed  to  you.  Please  note  that  a  draft 
agenda  will  not  be  available  until  that 
date. 

Terence  H.  Lutes, 

Director.  Electronic  Tax  Administration. 
[FR  Doc.  02-13177  Filed  5-28-02;  8:45  ami 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
Software  Developer's  Conference 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Software  Developer's 

Conference  notification. 

summary:  The  Software  Developer's 
Conference  will  be  held  on  June  26-27, 
2002.  The  conference  wUl  be  held  in  the 
Ritz-Carlton,  Pentagon  City,  Arlington, 
VA.  A  summarized  version  of  the 
agenda,  along  with  a  list  of  topics  that 
are  piaimed  to  be  discussed  are  listed 
below. 

SUPPLEMENTARY  INFORMATION: 

Summarized  Agenda  for  Confierence 
Wednesday,  June  26,  2002 

8:00 — Conference  Begins 
12:15 — Break  for  Lunch 
1:15 — Conference  Resumes 
5:00 — Conference  Adjourns 

The  topics  that  are  planned  to  be 
covered  are  as  follows: 

(1)  Privacy 

(2)  Security 


(3)  EMS 

(4)  Help  Desk 

(5)  ETA  Transition 

(6)  Operations,  Form  1040 

(7)  Change  in  Due  Date 

(8)  Payments  &  Business  Returns 

(9)  Internet-Based  Fee/Transaction 
Service  for  Credit  Card  Processing 

(10)  Form  1041 

(11)  Form  1065 

(12)  Employment  Tax 

Summarized  Agenda  for  Confierence 
Wednesday,  June  27,  2002 

8:00 — Conference  Begins 
12:00 — Break  for  Lunch 
1:00 — Conference  Resumes 
5:00 — Conference  Adjourns 

The  topics  that  are  planned  to  be 
covered  are  as  follows 

(1)  Modernized  e-file 

(2)  Form  1120  Architecture 

(3)  Form  1120  e-file 

(4)  Form  990  e-file 

(5)  EZ  Tax  Filing  Consortium 

(6)  e-services 

(7)  2  D  Bar  Code 

(8)  Break  Out  Groups 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prevent  advance 
notice. 

The  conference  is  being  sponsored  by 
the  Electronic  Tax  Administration. 

The  conference  will  be  in  a  room  that 
accommodates  approximately  150 
people,  including  IRS  officials. 
Registration  forms  for  the  IRS  e-file 
Software  Developers  Conference  may  be 
obtained  by  visiting  our  Web  site: 
www.irs.gov.  Click  on  the  IRS  e-file  logo 
at  the  bottom  and  then  click  Software 
Developers  &■  Transmitters.  Registration 
should  be  received  by  May  24,  2002.  In 
addition,  a  draft  agenda  is  available. 

Terence  H.  Lutes, 

Director,  Electronic  Tax  Administration. 
[FR  Doc.  02-13176  Filed  5-28-02;  8.45  am] 

SILUNG  COO£  4830-01 -P 


action:  Notice. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Advisory  Group  to  the  Internal 
Revenue  Service,  Tax  Exempt  and 
Government  Entities  Division;  Meeting 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 


summary:  The  Advisory  Committee  on 
Tax  Exempt  and  Government  Entities 
(ACT)  will  hold  a  public  meeting  on 
Friday,  June  21,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Trevino;  Office  of  Commimication  and 
Liaison;  1111  Constitution  Avenue, 
NW.,  T:CL— Penn  Bldg;  Washington,  DC 
20224.  Telephone:  202-283-9950  (not  a 
toll-free  number).  E-mail  address: 
Rick.  Trevino@irs.gov. 

SUPPLEMENTARY  INFORMATION:  By  notice 
herein  given,  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988),  a 
public  meeting  of  the  ACT  will  be  held 
on  Friday,  June  21,  2002,  from  9  a.m.  to 
4  p.m.  in  Room  3313,  main  Internal 
Revenue  Service  building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Issues  to  be  discussed  relate 
to  Employee  Plans,  Exempt 
Organizations,  and  Government  Entities. 
Reports  fi-om  five  ACT  subgroups  will 
be  presented  and  discussed.  Last  minute 
agenda  changes  may  preclude  advance 
notice.  The  meeting  room 
accommodates  approximately  50 
people,  IRPAC  members  and  Internal 
Revenue  Service  officials  inclusive.  Due 
to  limited  seating  and  security 
requirements,  please  call  Demetrice 
Tuppince  to  confirm  your  attendance. 
Ms.  Tuppince  can  be  reached  at  (202) 
283-9954.  Attendees  are  encouraged  to 
arrive  at  least  30  minutes  before  the 
meeting  begins  to  allow  sufficient  time 
for  security  clearance.  Please  use  the 
main  entrance  at  1111  Constitution 
Avenue  to  enter  the  building. 

Should  you  wish  the  ACT  to  consider 
a  written  statement,  please  call  (202) 
283-9966,  or  write  to:  Internal  Revenue 
Service;  Tax  Exempt/Government 
Entities  Division;  ATTN:  Rick  Trevino; 
1111  Constitution  Avenue,  NW.,  T:CL— 
Penn  Bldg;  Washington,  DC.  20224,  or  e- 
mail:  Rick.Trevino@irs.gov. 

Dated:  May  22,  2002. 
Steven  J.  Pyrek, 

Designated  Federal  Official.  Tax  Exempt  and 
Government  Entities  Division. 
[FR  Doc.  02-13398  Filed  5-28-02;  8:45  am] 
BILUNG  CODE  4830-01-P 
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contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
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Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service;  Standard 
Tender  of  Service 

Correction 

In  notice  document  02-11638 
beginning  on  page  31307  in  the  issue  of 
Thursday.  May  9,  2002  make  the 
following  correction: 

On  page  31308,  in  the  first  column,  in 
the  footnote,  in  the  first  line,  "U.S." 
should  read  "U.S.  Mint". 

|FR  One.  C2-11638  Filed  .-)-28-G2;  H:4.t  am] 
BILLING  CODE  1S05-01-D 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0044] 

Proposed  Collection  Application/ 
Permit  for  Use  of  Space  in  Public 
Buildings  and  Grounds 

Correction 

In  notice  document  02-11223. 
beginning  on  page  30686  in  the  issue  of 
Tuesday,  May  7.  2002  make  the 
following  corrections: 

1.  On  page  30686,  in  the  third 
column,  the  "AGENCY"  heading  is 
corrected  to  read  as  set  forth  above. 


2.  On  page  30686.  in  the  same 
column,  under  the  "SUMMARY:" 

heading,  in  the  second  line, 
"paperwork"  should  read  "Paperwork". 

3.  On  page  30686,  in  the  same 
column,  under  the  same  heading,  in  the 
third  line,  "chapter"  should  read 
"Chapter  ". 

[FR  Doc.  C2-11223  Filed  .5-28-02;  «:4,t  am) 
BILLING  CODE  150&-01-D 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0259] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Marltet 
Research  Questionnaire 

Correction 

In  notice  document  02-11224 
appearing  on  page  30687  in  the  issue  of 
Tuesday.  May  7.  2002,  make  the 
following  correction: 

On  page  30687.  in  the  second  column, 
under  the  "ADDRESSES:"  heading,  in 
the  sixth  line.  "Service"  should  read 
"Services". 

|FR  Dnc.  C:2-n224  Filed  .5-28-02:  8:45  ami 

BILLING  CODE  1 505-01 -D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-AGL-14] 

Modification  of  Class  D  Airspace; 
Columbus,  OH 

Correction 

In  rule  document  02-11501  beginning 
on  page  30776  in  the  issue  of 


Wednesday.  May  8.  2002.  make  the 
following  corrections: 

§71.1     [Corrected] 

1.  On  page  30777.  in  the  first  cnlumn. 
in  S  71.1,  under  the  heading  AGL  OH  D 
Columbus,  OH  [Revised],  in  the  first 
line.  "Airprt"  should  read,   ".•Mrport". 

2.  On  the  same  page,  in  the  same 
cnlumn,  in  the  same  section,  under  the 
heading  AGL  OH  D  Columbus.  OH 
[Revised],  in  the  second  line,  "Lat.  30"" 
should  read.  "Lat.  39  " 

FR  i)oi    (;2-l  1501  Filed  ,5-28-02.  8:45  am] 

BILLING  CODE  1505-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  01-AGL-04] 

Modification  of  Class  E  Airspace; 
Winona,  MN 

Corrpction 

In  rule  document  02-11.502  beginning 
on  page  30780  in  the  issue  of 
Wednesday,  May  8.  2002.  make  the 
fnilowing  correction:  , 

§71.1     [Corrected] 

On  page  30781.  in  the  first  t olumn.  in 
§71.1.  under  the  heading  AGL  M\'  E5 
Winona,  MN  [Revised],  in  the  second 
line.  "Lat.  40  "  should  read.  "Lat.  44'". 

IFR  Dot  ,  (:2-115()2  Filed  5-2H-02.  H:45  am] 
BILLING  CODE  1 505-01 -D 


Wednesday, 
May  29,  2002 
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Commission 


Sentencing  Guidelines  for  United  States 
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UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

agency:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  submission  to 

Congress  of  amendments  to  the 

sentencing  guidelines,  effective 

November  1.  2002^ 

SUMMARY:  Pursuant  to  its  authority 
under  28  U.S.C.  §  994(a)  and  (p),  the 
Commission  has  promulgated 
amendments  to  the  sentencing 
guidelines,  policy  statements, 
commentary,  and  statutory  index. 

This  notice  sets  forth  the  amendments 
and  the  reason  for  each  amendment. 
DATES:  The  Commission  has  specified 
an  effective  date  of  November  1,  2002, 
for  the  amendments  set  forth  in  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Courlander,  Public  Affairs 
Officer.  202-502-4590.  The 
amendments  set  forth  in  this  notice  also 
may  be  accessed  through  the 
Commission's  Web  site  at 
www.ussc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  United  States 
Government.  The  Commission 
promulgates  sentencing  guidelines  and 
policy  statements  for  federal  sentencing 
courts  pursuant  to  28  U.S.C.  994(a).  The 
Commission  also  periodically  reviews 
and  revises  previously  promulgated 
guidelines  pursuant  to  28  U.S.C.  994(o) 
and  submits  guideline  amendments  to 
the  Congress  not  later  than  the  first  day 
of  May  each  year  pursuant  to  28  U.S.C. 
994(p).  Absent  action  of  Congress  to  the 
contrary,  submitted  amendments 
become  effective  by  operation  of  law  on 
the  date  specified  by  the  Commission 
(generally  November  1  of  the  year  in 
which  the  amendments  are  submitted  to 
Congress). 

Notice  of  proposed  amendments  was 
published  in  the  Federal  Register  on 
November  27,  2001  [see  66  FR  59330- 
59340),  and  January  17,  2002  (see  67  FR 
2456-2475).  The  Commission  held  three 
public  hearings  on  the  proposed 
amendments  in  Washington.  DC.  on 
February  25,  2002.  February  26,  2002. 
and  March  19.  2002.  After  a  review  of 
hearing  testimony  and  additional  public 
comment,  the  Commission  promulgated 
the  amendments  set  forth  in  this  notice. 
On  May  1.  2002.  the  Commission 
submitted  these  amendments  to 
Congress  and  specified  an  effective  date 
of  November  1,2002. 


Authority:  28  U.S.C.  §  994(a),  (o).  and  (p); 
USSC  Rule  of  Practice  and  Procedure  4.1. 

Diana  E.  Murphy. 

Chair 

1.  Amendment:  The  Commentary  to 
§  2A1.1  captioned  "Statutory 
Provisions"  is  amended  by  inserting  ", 
2332b{a)(l),  2340A"  after  "2118(c)(2)". 

The  Commentary  to  §  2A1.2  captioned 
"Statutory  Provision"  is  amended  by 
striking  "Provision"  and  inserting 
"Provisions";  by  inserting  "§  "  before 
"1111":  and  by  inserting  ".  2332b{a)(l), 
2340A"  after  "1111". 

The  Commentary  to  §  2A1.3  captioned 
"Statutory  Provision"  is  amended  by 
striking  "Provision"  and  inserting 
"Provisions ':  by  inserting  "§  "  before 
"1112":  and  by  inserting  ",  2332b(a)(l)" 
after  "1112". 

The  Commentary  to  §  2A1.4  captioned 
"Statutory-  Provision"  is  amended  by 
striking  "Provision"  and  inserting 
"Provisions":  by  inserting  "§  "  before 
"1112";  and  by  inserting  ",  2332b(a)(l)" 
after  "1112". 

The  Commentary  to  §  2A2.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  ",  1993(a)(6)"  after  "1751(c)". 

The  Commentary  to  §  2A2.2  captioned 
"Statutory  Provisions"  is  amended  by 
inserting",  1993(a)(6),  2332b(a)(l). 
2340A"  after  "1751(e)". 

The  Commentary  to  §  2A4.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  ".  2340A"  after  "1751(b)". 

Chapter  Two,  Part  A  is  amended  in 
the  heading  of  subpart  5  by  adding  at 
the  end  "AND  OFFENSES  AGAINST 
MASS  TRANSPORTATION  SYSTEMS". 

Section  2A5.2  is  amended  in  the 
heading  by  adding  at  the  end  "; 
Interference  with  Dispatch.  Operation, 
or  Maintenance  of  Mass  Transportation 
Vehicle  or  Ferry". 

Section  2A5.'2(a)(l)  is  amended  by 
striking  "the  aircraft  and  passengers;  or" 
and  inserting  ":  (A)  an  airport  or  an 
aircraft;  or  (B)  a  mass  transportation 
facility,  a  mass  transportation  vehicle, 
or  a  fern,-;". 

Section  2A5. 2(a)(2)  is  amended  by 
striking  "the  aircraft  and  passengers;  or" 
and  inserting  ":  (A)  an  airport  or  an 
aircraft:  or  (B)  a  mass  transportation 
facility,  a  mass  transportation  vehicle, 
or  a  ferr\':". 

Section  2A5.2  is  amended  by 
inserting  after  subsection  (a)  the 
following: 
"(b)  Specific  Offense  Characteristic. 
(1)  If  (A)  subsection  (a)(1)  or  (a)(2) 
applies;  and  (B)(i)  a  firearm  was 
discharged,  increase  by  5  levels;  (ii)  a 
dangerous  weapon  was  otherwise  used, 
increase  by  4  levels;  or  (iii)  a  dangerous 
weapon  was  brandished  or  its  use  was 
threatened,  increase  by  3  levels.  If  the 


resulting  offense  level  is  less  than  level 
24,  increase  to  level  24. 
(c)  Cross  References. 

(1)  If  death  resulted,  apply  the  most 
analogous  guideline  from  Chapter  Two, 
Part  A.  subpart  1  (Homicide),  if  the 
resulting  offense  level  is  greater  than 
that  determined  above. 

(2)  If  the  offense  involved  possession 
of,  or  a  threat  to  use  (A)  a  nuclear 
weapon,  nuclear  material,  or  nuclear 
byproduct  material;  (B)  a  chemical 
weapon;  (C)  a  biological  agent,  toxin,  or 
delivery  system;  or  (D)  a  weapon  of 
mass  destruction,  apply  §  2M6.1 
(Nuclear.  Biological,  and  Chemical 
Weapons,  and  Other  Weapons  of  Mass 
Destruction),  if  the  resulting  offense 
level  is  greater  than  that  determined 
above.". 

The  Commentary  to  §  2A5.2  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "18  U.S.C.  1993(a)(4),  (5),  (6). 
(b);"  before  "49  U.S.C";  and  by 
inserting  "46503,"  after  "46308.". 

Section  2A5.2  is  amended  by  striking 
the  Commentary  captioned 
"Backgroimd"  and  inserting  the 
following: 
"Application  Note: 
1.  Definitions. — For  purposes  of  this 
guideline: 

'Biological  agent',  'chemical  weapon', 
'nuclear  byproduct  material",  'nuclear 
material',  'toxin',  and  'weapon  of  mass 
destruction'  have  the  meaning  given 
those  terms  in  Application  Note  1  of  the 
Commentary  to  §2M6.1  (Nuclear, 
Biological,  and  Chemical  Weapons,  and 
Other  Weapons  of  Mass  Destruction). 
'Brandished',  'dangerous  weapon', 
'firearm',  and  'otherwise  used'  have  the 
meaning  given  those  terms  in 
Application  Note  1  of  the  Commentary 
to  §  IBI.I  (Application  Instructions). 

'Mass  transportation'  has  the  meaning 
given  that  term  in  18  U.S.C. 
1993(c)(5).". 

Section  2A6.1  is  amended  by 
redesignating  subsection  (b)(4)  as 
subsection  (b)(5);  by  striking  "and  (3)" 
in  subsection  (b)(5),  as  redesignated  by 
this  amendment,  and  inserting  "(3),  and 
(4)";  and  by  inserting  after  subsection 
(b)(3)  the  following: 

"(4)  If  the  offense  resulted  in  (A) 
substantial  disruption  of  public, 
governmental,  or  business  functions  or 
services;  or  (B)  a  substantial  expenditure 
of  funds  to  clean  up,  decontaminate,  or 
otherwise  respond  to  the  offense, 
increase  by  4  levels.". 

The  Commentary  to  §  2A6.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "32(c),  35(b),"  before  "871"; 
by  inserting  ".  1993(a)(7),  (8), 
2332b(a)(2)"  after  "879";  and  by 
inserting  ";  49  U.S.C.  46507"  after  "(C)- 
(E)". 
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The  Commentary  to  §  2A6.1  captioned 
"Application  Notes"  is  amended  by 
striking  Note  1;  and  by  redesignating 
Note  2  as  Note  1. 

The  Commentary  to  §2A6.1  captioned 
"Application  Notes"  is  amended  in  . 
Note  1,  as  redesignated  by  this 
amendment,  by  inserting  "Scope  of 
Conduct  to  Be  Considered. — "  before 
"In  determining":  and  by  striking  the 
last  two  paragraphs. 

The  Commentary  to  §  2A6.1  captioned 
"Application  Notes"  is  amended  by 
adding  at  the  end  the  following: 

"2.  Grouping. — For  purposes  of 
Chapter  Three,  Part  D  (Multiple  Counts), 
multiple  counts  involving  making  a 
threatening  or  harassing  communication 
to  the  same  victim  are  grouped  together 
under  §3D1.2  (Groups  of  Closely 
Related  Counts).  Multiple  counts 
involving  different  victims  are  not  to  be 
grouped  under  §  3D1.2. 

3.  Departure  Provisions. — 

(A)  In  General. — The  Commission 
recognizes  that  offenses  covered  by  this 
guideline  may  include  a  particularly 
wide  range  of  conduct  and  that  it  is  not 
possible  to  include  all  of  the  potentially 
relevant  circumstances  in  the  offense 
level.  Factors  not  incorporated  in  the 
guideline  may  be  considered  by  the 
court  in  determining  whether  a 
departure  from  the  guidelines  is 
warranted.  See  Chapter  Five.  Part  K 
(Departures). 

(B)  Multiple  Threats  or  Victims. — If 
the  offense  involved  substantially  more 
than  two  threatening  communications  to 
the  same  victim  or  a  prolonged  period 
of  meiking  harassing  commimications  to 
the  same  victim,  or  if  the  offense 
involved  multiple  victims,  an  upward 
departure  may  be  warranted.". 

Section  2B1.1  is  amended  by  striking 
subsection  (d). 

The  Commentary  to  §  2B  1.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "1992,  1993(a)(1),  (a)(4),"  after 
"1832,";  by  inserting  ",  2332b(a)(l)" 
after  "2317";  and  by  inserting  ", 
60123(b)"  after  "4631 7(a)". 

The  Commentary  to  §  2B  1.1  captioned 
"Backgroimd"  is  amended  by  striking 
the  last  paragraph. 

Section  2B2. 3(b)(1)  is  amended  by 
inserting  "(A)"  after  "occurred";  by 
striking  the  comma  after  "government 
facility"  and  inserting  ";  (B)  at";  and  by 
striking  ",  or"  after  "energy  facility"  and 
inserting  ";  (C)  on  a  vessel  or  aircraft  of 
the  United  States;  (D)  in  a  secured  area 
of  an  airport;  or  (E)  at". 

Section  2B2.3  is  amended  by  inserting 
after  subsection  (b)  the  following: 

"(c)  Cross  Reference. 

(1)  If  the  offense  was  committed  with 
the  intent  to  commit  a  felony  offense, 
apply  §2X1.1  (Attempt,  Solicitation,  or 


Conspiracy)  in  respect  to  that  felony 
offense,  if  the  resulting  offense  level  is 
greater  than  that  determined  above.". 

The  Commentar>-  to  §  2B2.3  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "§  "  before  "1030":  and  by 
inserting  ",  1036"  after  "(a)(3)". 

The  Commentarv'  to  §  2B2.3  captioned 
"Applicatfon  Notes"  is  amended  in 
Note  1  by  striking  "For  purposes  of  this 
guideline — "  and  inserting  the 
following: 

"Definitions. — For  purposes  of  this 
guideline: 

"Airport"  has  the  meaning  given  that 
term  in  section  47102  of  title  49,  United 
States  Code. 

"Felony  offense"  means  any  offense 
(federal,  state,  or  local)  punishable  by 
imprisonment  for  a  term  exceeding  one 
year,  whether  or  not  a  criminal  charge 
was  brought  or  a  conviction  was 
obtained.". 

Section  2Kl.4(a)(l)(B)  is  amended  by 
inserting  ",  an  airport,  an  aircraft,  a 
mass  transportation  facility,  a  mass 
transportation  vehicle,  or  a  feny^"  after 
"dwelling". 

Section  2Kl .4(a)(2)  is  amended  by 
striking  "a  dwelling:  or  (C)  endangered 
a  dwelling,  or  a  structure  other  than  a 
dwelling"  and  inserting  "(i)  a  dwelling, 
or  (ii)  an  airport,  an  aircraft,  a  mass 
transportation  facility,  a  mass 
transportation  vehicle,  or  a  ferry;  or  (C) 
endangered  (i)  a  dwelling,  (ii)  a 
structure  other  them  a  dwelling,  or  (iii) 
an  aircraft,  a  mass  transportation 
vehicle,  or  a  ferry". 

The  Commentary  to  §  2K1.4  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "1992,  1993(a)(1),  (a)(2),  (a)(3). 
(b),"  after  "1855.";  and  by  inserting  ", 
2332a;  49  U.S.C.  60123(b)"  after  "2275". 

The  Commentary  to  §  2K1.4  captioned 
"Application  Notes"  is  amended  by 
striking  Note  1  and  inserting  the 
following: 

"1.  Definitions. — For  purposes  of  this 
guideline: 

"Explosives"  includes  any  explosive, 
explosive  material,  or  destructive 
device. 

"National  cemetery"  means  a 
cemetery  (A)  established  under  section 
2400  of  title  38,  United  States  Code:  or 
(B)  under  the  jurisdiction  of  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  the  Secretary  of  the  Air  Force, 
or  the  Secretary  of  the  Interior. 

"Mass  transportation"  has  the 
meaning  given  that  term  in  18  U.S.C. 
1993(c)(5).". 

The  Commentary-  to  §  2K1.4  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  "Risk  of  Death  or 
Serious  Bodily  Injury. — "  before 
"Creating". 


The  Commentary'  to  §  2K1.4  captioned 
"Application  Notes"  is  amended  by 
striking  Notes  3  and  4  and  inserting  the 
following: 

"3.  Upward  Departure  Provision. — If 
bodily  injury-  resulted,  an  upward 
departure  may  be  warranted.  See 
Chapter  Five,  Part  K  (Departures).". 

The  Commentary  to  §  2L1.2  captioned 
"Application  Notes"  is  amended  by 
inserting  at  the  end  of  subdivision  (B)  of 
Note  1  the  following: 

"(vi)  "Terrorism  offense"  means  any 
offense  involving,  or  intending  to 
promote,  a  "federal  crime  of  terrorism", 
as  that  term  is  defined  in  18  U.S.C. 
2332b(g)(5)."". 

The  Commentary  to  §  2M2.1 
captioned  'Statutory  Provisions  "  is 
amended  by  inserting  ":  49  U.S.C. 
60123(b)""  after  "2284"". 

The  Commentary  to  §  2M2,3 
captioned  "Statutory  Provisions""  is 
amended  by  inserting  ":  49  U.S.C. 
60123(b)"  after  "2284"'. 

Chapter  Two,  Part  M  is  amended  in 
the  heading  of  subpart  5  by  adding  at 
the  end  ",  AND  PROVIDING 
MATERIAL  SUPPORT  TO 
DESIGNATED  FOREIGN  TERRORIST 
ORGANIZATIONS"". 

Section  2M5.1  is  amended  in  the 
heading  by  adding  at  the  end  ": 
Financial  Transactions  with  Countries 
Supporting  International  Terrorism"'. 

Section  2M5. 1(a)(1)  is  amended  by 
inserting  "(A)"  after  "26,  if":  and  by 
inserting  ":  or  (B)  the  offense  involved 
a  financial  transaction  with  a  country 
supporting  international  terrorism"  after 
"evaded". 

The  Commentary  to  §  2M5.1 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  "18  U.S.C. 
2332d;"  before  "50  U.S.C". 

The  Commentary  to  §  2M5.1 
captioned  "Application  Notes"  is 
amended  by  adding  at  the  end  the 
following: 

"4.  For  purposes  of  subsection 
(a)(1)(B),  "a  country  supporting 
international  terrorism"  means  a  country 
designated  under  section  6(j)  of  the 
Export  Administration  Act  (50  U.S.C 
App.  2405)."". 

Chapter  Two,  Part  M,  subpart  5  is 
amended  by  adding  at  the  end  the 
following: 

"§  2M5.3.  Providing  Material  Support 
or  Resources  to  Designated  Foreign 
Terrorist  Organizations 

(a)  Base  Offense  Level:  26 

(b)  Specific  Offense  Characteristic 

(1)  If  the  offense  involved  the 
provision  of  (A)  dangerous  weapons;  (B) 
firearms;  (C)  explosives;  or  (D)  funds 
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with  knowledge  or  reason  to  believe 
such  funds  would  be  used  to  purchase 
any  of  the  items  described  in 
subdivisions  (A)  through  (C),  increase 
by  2  levels. 

(c)  Cross  References 

(1)  li  the  offense  resulted  in  death, 
apply  §2A1.1  (First  Degree  Murder)  if 
the  death  was  caused  intentionally  or 
knowingly,  or  §  2A1.2  (Second  Degree 
Murder)  otherwise,  if  the  resulting 
offense  level  is  greater  than  that 
determined  above. 

(2)  If  the  offense  was  tantamount  to 
attempted  murder,  apply  §  2A2.1 
(Assault  with  Intent  to  Commit  Murder: 
Attempted  Murder),  if  the  resulting 
offense  level  is  greater  than  that 
determined  above. 

(3)  If  the  offense  involved  the 
provision  of  (A)  a  nuclear  weapon, 
nuclear  material,  or  nuclear  byproduct 
material;  (B)  a  chemical  weapon;  (C)  a 
biological  agent,  toxin,  or  delivery 
system;  or  (D)  a  weapon  of  mass 
destruction,  apply  §  2M6.1  (Nuclear, 
Biological,  and  Chemical  Weapons,  and 
Other  Weapons  of  Mass  Destruction),  if 
the  resulting  offense  level  is  greater  than 
that  determined  above. 

Commentary 

Statutory  Provision:  18  U.S.C.  2339B. 
Application  Notes: 

1.  Definitions — For  purposes  of  this 
guideline: 

"Biological  agent",  "chemical 
weapon",  "nuclear  byproduct  material". 
"nuclear  material",  "toxin",  and 
"weapon  of  mass  destruction"  have  the 
meaning  given  those  terms  in 
Application  Note  1  of  the  Commentary 
to  §  2M6.1  (Nuclear,  Biological,  and 
Chemical  Weapons,  and  Other  Weapons 
of  Mass  Destruction). 

"Dangerous  weapon",  "firearm",  and 
"destructive  device"  have  the  meaning 
given  those  terms  in  Application  Note  1 
of  the  Commentary  to  §  IBI.I 
(Application  Instructions). 

"Explosives"  has  the  meaning  given 
that  term  in  Application  Note  1  of  the 
Commentary  to  §  2K1.4  (Arson;  Property 
Damage  by  Use  of  Explosives). 

"Foreign  terrorist  organization"  has 
the  meaning  given  the  term  "terrorist 
organization"  in  18  U.S.C.  2339B(g)(6). 

"Material  support  or  resources"  has 
the  meaning  given  that  term  in  18  U.S.C. 
2339B(g)(4). 

2.  Departure  Provisions. — 

(A)  In  General. — In  determining.the 
sentence  within  the  applicable 
guideline  range,  the  court  may  consider 
the  degree  to  which  the  violation 
threatened  a  security  interest  of  the 
United  States,  the  volume  of  the 
material  support  or  resources  involved, 


Federal  Register /Vol.  67,  No.  103 /Wednesday,  May  29,  2002 /Notices 


the  extent  of  planning  or  sophistication, 
and  whether  there  were  multiple 
occurrences.  In  a  case  in  which  such 
factors  are  present  in  an  extreme  form, 
a  departure  from  the  guidelines  may  be 
warranted.  See  Chapter  Five,  Part  K 
(Departures). 

(B)  War  or  Armed  Conflict.— In  the 
case  of  a  violation  during  time  of  war  or 
armed  conflict,  an  upward  departure 
may  be  warranted.". 

Section  2M6. 1(a)(2)  is  amended  by 
striking  "and"  and  inserting  a  comma; 
by  inserting  ".  (a)(4),  and  (a)(5)"  after 
"(a)(3)";  and  by  striking  "or". 

Section  2M6.1(a)  is  amended  by 
redesignating  subdivision  (3)  as 
subdivision  (5);  by  inserting  after 
subdivision  (2)  the  following: 

"(3)  22,  if  the  defendant  is  convicted 
under  18  U.S.C.  175b; 

(4)  20,  if  the  defendant  is  convicted 
under  18  U.S.C.  175(b);  or";  and  by 
striking  "by-product"  in  subdivision  (5), 
as  redesignated  by  this  amendment,  and 
inserting  "byproduct". 

Section  2M6. 1(b)(1)  is  amended  by 
striking  "or  (a)(3)"  and  inserting  ", 
(a)(4),  or  (a)(5)". 

Section  2M6. 1(b)(2)  is  amended  by 
inserting  ",  (a)(3),  or  (a)(4)"  after 
"(a)(2)". 

Section  2M6. 1(b)(3)  is  amended  by 
striking  "or"  after  "(a)(2)"  and  inserting 
a  comma;  and  by  inserting  ",  (a)(4),  or 
(a)(5)"  after  "(a)(3)". 

The  Commentary  to  §  2M6.1 
captioned  "Statutory  Provisions"  is 
amended  by  inserting  "175b,"  after 
"175,";  and  by  inserting  "1993(a)(2),  (3), 
(b)."  after  "842(p)(2),". 

The  Commentary  to  §  2M6.1 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  inserting  after 
"18  U.S.C.  831(f)(1)."  the  following 
paragraph: 

"Restricted  person'  has  the  meaning 
given  that  term  in  18  U.S.C. 
175b(b)(2).". 

Section  2S1.3  is  amended  in  the 
heading  by  adding  at  the  end  ";  Bulk 
Cash  Smuggling;  Establishing  or 
Maintaining  Prohibited  Accounts". 

Section  2S1.3(a)  is  amended  to  read  as 
follows: 

"(a)  Base  Offense  Level: 

(1)  8,  if  the  defendant  was  convicted 
under  31  U.S.C.  5318  or  5318A;  or 

(2)  6  plus  the  number  of  offense  levels 
from  the  table  in  §  2B1.1  (Theft, 
Property  Destruction,  and  Fraud) 
corresponding  to  the  value  of  the  funds, 
if  subsection  (a)(1)  does  not  apply.". 

Section  2Sl. 3(b)(1)  is  amended  by 
inserting  "(A)"  after  "If;  and  by 
inserting  ";  or  (B)  the  offense  involved 
bulk  cash  smuggling"  after  "promote 
unlawful  activity". 

Section  2Sl.3(b)  is  amended  by 
redesignating  subdivision  (2)  as 


subdivision  (3);  and  by  inserting  after 
subdivision  (1)  the  following: 

"(2)  If  the  defendant  (A)  was 
convicted  of  an  offense  under 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code;  and  (B)  committed 
the  offense  as  part  of  a  pattern  of 
unlawful  activity  involving  more  than 
$100,000  in  a  12-month  period,  increase 
by  2  levels.". 

Section  2Sl. 3(b)(3),  as  redesignated 
by  this  amendment,  is  amended  by 
striking  "subsection  (b)(1)  does  not 
apply"  and  inserting  "subsection  (a)(2) 
applies  and  subsections  (b)(1)  and  (b)(2) 
do  not  apply". 

The  Commentary  to  §  2S1.3  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "5318,  5318A(b),  5322,"  after 
"5316,";  and  by  inserting  ",  5331,  5332" 
after "5326". 

The  Commentary  to  §  2S1.3  captioned 
"Application  Note"  is  amended  by 
striking  "Note"  and  inserting  "Notes"; 
by  inserting  "Definition  of  "Value  of  the 
Funds'. — "  before  "For  purposes  of  this 
guideline";  and  by  adding  after  Note  1 
the  following: 

"2.  Bulk  Cash  Smuggling.— For 
purposes  of  subsection  (b)(1)(B),  'bulk 
cash  smuggling'  means  (A)  knowingly 
concealing,  with  the  intent  to  evade  a 
currency  reporting  requirement  under 
31  U.S.C.  5316,  more  than  $10,000  in 
currency  or  other  monetary  instruments; 
and  (B)  transporting  or  transferring  (or 
attempting  to  transport  or  transfer)  such 
currency  or  monetary  instruments  into 
or  outside  of  the  United  States.  'United 
States'  has  the  meaning  given  that  term 
in  Application  Note  1  of  the 
Commentary  to  §  2B5.1  (Offenses 
Involving  Counterfeit  Bearer  Obligations 
of  the  United  States). 

3.  Enhancement  for  Pattern  of 
Unlawful  Activity. — For  purposes  of 
subsection  (b)(2),  'pattern  of  unlawful 
activity'  means  at  least  two  separate 
occasions  of  unlawful  activity  involving 
a  total  amount  of  more  than  $100,000  in 
a  12-month  period,  without  regard  to 
whether  any  such  occasion  occurred 
during  the  course  of  the  offense  or 
resulted  in  a  conviction  for  the  conduct 
that  occurred  on  that  occasion.". 

The  Commentary  to  §  2S1.3  captioned 
"Background"  is  amended  by  striking 
"The"  cmd  inserting  "Some  of  the";  and 
by  adding  at  the  end  the  following: 

"  This  guideline  also  covers  offenses 
under  31  U.S.C.  5318  and  5318A, 
pertaining  to  records,  reporting  and 
identification  requirements,  prohibited 
accounts  involving  certain  foreign 
jurisdictions,  foreign  institutions,  and 
foreign  banks,  and  other  types  of 
transactions  and  types  of  accounts.". 

Section  2X1.1  is  amended  by  adding 
after  subsection  (c)  the  following: 
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"(d)  Special  Instruction 

(1)  Subsection  (b)  shall  not  apply  to 
any  of  the  following  offenses,  if  such 
offense  involved,  or  was  intended  to 
promote,  a  federal  crime  of  terrorism  as 
defined  in  18  U.S.C.  2332b(g)(5): 
18  U.S.C.  81: 
18  U.S.C.  930(c); 
18  U.S.C.  1362; 
18  U.S.C.  1363; 
18  U.S.C.  1992; 
18  U.S.C.  2339A; 
18  U.S.C.  2340A; 
49  U.S.C.  46504; 
49  U.S.C.  46505;  and  49  U.S.C. 

60123(b).". 

The  Commentary  to  §  2X2.1  captioned 
"Statutory  Provision"  is  amended  to 
read  as  follows: 

"Statutory  Provisions:  18  U.S.C.  2, 
2339,  2339A.". 

The  Commentary  to  §  2X2.1  captioned 
"Application  Note"  is  amended  in  Note 
1  by  striking  '"Underlying"  and 
inserting  "Definition. — For  purposes  of 
this  guideline,  'underlying";  and  by 
inserting  ",  or  in  the  case  of  a  violation 
of  18  U.S.C.  2339A,  "underlying 
offense"  means  the  offense  the 
defendant  is  convicted  of  having 
materially  supported  prior  to  or  during 
its  commission"  after  "abetting". 

Section  2X3. 1(a)  is  amended  bv 
striking  "Provided,  that  where"  and 
inserting  "However,  in  a  case  in 
which";  and  by  striking  "offense  level 
shall"  and  inserting  "base  offense  level 
under  this  subsection  shall". 

The  Commentary  to  §  2X3.1  captioned 
"Statutory  Provisions"  is  amended  bv 
inserting  ",  2339,  2339A"  after  "1072". 

The  Commentary  to  §  2X3.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  striking  "Underlying"  and 
inserting  "Definition." — For  purposes  of 
this  guideline,  "underlying":  and  bv 
inserting",  or  in  the  case  of  a  violation 
of  18  U.S.C.  2339A.  'underlying  offense' 
means  the  offense  the  defendant  is 
convicted  of  having  materially 
supported  after  its  commission  {i.e..  in 
connection  with  the  concealment  of  or 
an  escape  from  that  offense)"  after 
"accessory". 

The  Commentary  to  §  2X3.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  "Application  of 
Mitigating  Role  Adjustment. — "before 
"The  adjustment". 

The  Commentary  to  §  3A1.4  captioned 
"Application  Notes"  is  amended  by 
striking  Note  1  and  inserting  the 
following: 

"1.  'Federal  Crime  of  Terrorism' 
Defined. — For  purposes  of  this 
guideline,  "federal  crime  of  terrorism" 
has  the  meaning  given  that  term  in  18 
U.S.C.  2332b(g)(5).". 


The  Commentary  to  §  3A1.4  captioned 
"Application  Notes"  is  amended  by 
redesignating  Note  2  as  Note  3:  and  bv 
inserting  after  Note  1  the  following: 

"2.  Harboring.  Concealing,  and 
Obstruction  Offenses. — For  purposes  of 
this  guideline,  an  offense  that  involved 
(A)  harboring  or  concealing  a  terrorist 
who  committed  a  federal  crime  of 
terrorism  (such  as  an  offense  under  18 
U.S.C.  2339  or  2339A);  or  (B) 
obstructing  an  investigation  of  a  federal 
crime  of  terrorism,  shall  be  considered 
to  have  involved,  or  to  have  been 
intended  to  promote,  that  federal  crime 
of  terrorism.". 

The  Commentary  to  §  3A1.4  captioned 
"Application  Notes"  is  amended  in 
Note  3.  as  redesignated  by  this 
amendment,  by  inserting  "Computation 
of  Criminal  History  Category. — "  before 
"Under  subsection  (b)". 

The  Commentary'  to  §  3A1.4  captioned 
"Application  Notes"  is  amended  by 
adding  at  the  end  the  following; 

"4.  Upward  Departure  Provision. — By 
the  terms  of  the  directive  to  the 
Commission  in  section  730  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996,  the  adjustment 
provided  by  this  guideline  applies  only 
to  federal  crimes  of  terrorism.  However, 
there  may  be  cases  in  which  (A)  the 
offense  was  calculated  to  influence  or 
affect  the  conduct  of  government  by 
intimidation  or  coercion,  or  to  retaliate 
against  government  conduct  but  the 
offense  involved,  or  was  intended  to 
promote,  an  offense  other  than  one  of 
the  offenses  specifically  enumerated  in 
18  U.S.C.  2332b(g)(5)(B):  or  (B)  the 
offense  involved,  or  was  intended  to 
promote,  one  of  the  offenses  specifically 
enumerated  in  18  U.S.C.  2332b(g)(5)(B)". 
but  the  terrorist  motive  was  to 
intimidate  or  coerce  a  civilian 
population,  rather  than  to  influence  or 
affect  the  conduct  of  government  by 
intimidation  or  coercion,  or  to  retaliate 
against  government  conduct.  In  such 
cases  an  upward  departure  would  be 
warranted,  except  that  the  sentence 
resulting  from  such  a  departure  may  not 
exceed  the  top  of  the  guideline  range 
that  would  have  resulted  if  the 
adjustment  under  this  guideline  had 
been  applied.". 

The  Commentary  to  §  3Cl.]  captioned 
"Application  Notes"  is  amended  in 
Note  4  by  striking  the  period  at  the  end 
of  subdivision  (i)  and  inserting  a 
semicolon:  and  by  inserting  after 
subdivision  (i)  the  following: 

"(j)  failing  to  comply  with  a 
restraining  order  or  injunction  issued 
pursuant  to  21  U.S.C.  853(e)  or  with  an 
order  to  repatriate  property  issued 
pursuant  to  21  U.S.C.  853(p).". 


Section  5Dl.2{a)  is  amended  bv 
adding  at  the  end  the  following: 

"Notwithstanding  subdivisions  (1) 
through  (3).  the  length  of  the  term  of 
super\ised  release  for  anv  offense  listed 
in  18  U.S.C.  2332b(g)(5)(B)  the 
commission  of  which  resulted  in.  or 
created  a  foreseeable  risk  of.  death  or 
serious  bodily  injury  to  another  person 
(A)  shall  be  not  less  than  the  minimum 
term  of  years  specified  for  that  class  of 
offense  under  subdivisions  (1)  through 
(3):  and  (B)  may  be  up  to  life.". 

Appendix  A  (Statutory  Index)  is 
amended  by  inserting  after  the  line 
referenced  "to  18  U.S.C.  175  the 
following  new  line: 

"18  U.S.C.  175b     2M6.1": 
by  in.serting  after  the  line  referenced  to 
18  U.S.C.  1992  the  following  new  lines: 
"18  U.S.C.  1993(a)(1)     2B1.1.2K14 
18  U.S.C.  1993(a)(2)     2K1.4.  2M6.1 
18  U.S.C.  1993(a)(3)     2K1.4.  2M6.1 
18  U.S.C.  1993(a)(4)     2A5.2.  2Bl  1 
18  U.S.C.  1993(a)(5)     2A5.2 
18  U.S.C.  1993(a)(6)     2A2.1.  2A2.2, 

2A5.2 
18  U.S.C.  1993(a)(7)     2A6.1 
18  U.S.C.  1993(a)(8)     2A6.1 
18  U.S.C.  1993(b)     2A5.2.2K1.4. 

2M6.1": 

by  inserting  after  the  line  referenced  to 
18  U.S.C.  2332a  the  following  new  lines: 
"18  U.S.C.  2332b(a)(l)     2A1.1.     2A1.2. 

2A1.3.  2A1.4.  2A2.1.  2A2.2.  2A4.1. 

2B1.1 

18  U.S.C.  2332b(a)(2)     2A6.1 
18  U.S.C.  2332d     2M5.1 
18  U.S.C.  2339     2X2.1.2X3.1 
18  U.S.C.  2339A     2X2.1.  2X3.1 
18  U.S.C.  2339B     2M5.3 
18  U.S.C.  2340A     2A1.1.  2A1.2.  2A2,1, 

2A2.2.2A4.1": 
by  inserting  after  the  line  referenced  to 

30  U.S.C.  1463  the  following  new  line: 
"31  U.S.C.  531 1  note  (section  329  of  the 

USA  PATRIOT  Act  of  2001)     2C1.1"; 
by  inserting  after  the  line  referenced  to 

31  U.S.C.  5316  the  following  new  lines: 
"31  U.S.C.  5318     2S1.3 

31  U.S.C.  5318     2S1.3": 

by  inserting  after  the  line  referenced  to 

31  U.S.C.  5326  the  following  new  lines: 

"31  U.S.C.  5331     2S1.3 

31  U.S.C.  5332     2S1.3"; 

bv  inserting  after  the  line  referenced  to 

49  U.S.C.  46502(a). (b)  the  following  new 

line: 

"49  U.S.C.  46503     2A5.2":  and 

by  inserting  after  the  line  referenced  to 

49  U.S.C.  46506  the  following  new 

lines: 

"49  U.S.C.  46507     2A6.1 

49  U.S.C.  60123(b)     2B1.1.2K1.4. 

2M2.1.  2M2.3". 

Reason  for  Amendment:  This 
amendment  is  a  six-part  amendment 
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that  responds  to  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intprcept 
and  Obstruct  Terrorism  (USA  PATRIOT 
Act)  Act  of  2001,  Public  Law  107-56 
(the  "Act"). 

Among  its  many  provisions  are 
appropriately  severe  penalties  for 
offenses  against  mass  transportation 
systems  and  interstate  gas  or  hazardous 
liquid  pipelines.  The  amendment  also 
increases  sentences  for  threats  that 
substantially  disrupt  governmental  or 
business  operations  or  result  in  costly 
cleanup  measures.  It  expands  the 
guideline  coverage  of  offenses  involving 
bioterrorism,  and  it  creates  a  new 
guideline  for  providing  material  support 
to  foreign  terrorist  organizations.  It 
punishes  attempts  and  conspiracies  to 
commit  terrorism  as  if  the  offense  had 
been  carried  out  and  adds  an  invited 
upward  departure  to  the  guidelines' 
terrorism  enhancement  for  appropriate 
cases.  Finally,  it  authorizes  a  term  of 
supervised  release  up  to  life  for  a 
defendant  convicted  of  a  federal  crime 
of  terrorism  that  resulted  in  substantial 
risk  of  death  or  serious  bodily  injury  to 
another  person. 

First,  this  amendment  makes  a 
number  of  changes  to  Appendix  A 
(Statutory  Index)  and  several  guidelines 
in  Chapter  Two  (Offense  Conduct)  in 
order  to  incorporate  several  new 
predicate  offenses  to  federal  crimes  of 
terrorism.  This  amendment  addresses 
section  801  of  the  Act,  which  added  18 
U.S.C.  1993,  generally  pertaining  to 
offenses  against  mass  transportation 
systems  and  facilities.  The  amendment 
also  addresses  49  U.S.C.  46507 
pertaining  to  false  information  and 
threats,  that  heretofore  was  not  listed  in 
the  Statutory  Index,  as  well  as  the  new 
offense  at  49  U.S.C.  46503.  pertaining  to 
interference  with  security  screening 
personnel. 

Specifically,  the  amendment  makes  a 
number  of  changes  to  §  2A5.2 
(Interference  with  Flight  Crew  Member 
or  Flight  Attendant)  and  the  guidelines 
in  Chapter  Two,  part  A,  subpart  2 
(Assault).  First,  this  amendment 
references  violations  of  18  U.S.C. 
1993(a)(4),  (a)(5),  (a)(6),  and  (b)  and  49 
U.S.C.  46503  to  2A5.2  because  that 
guideline  presently  covers  other  similar 
offenses  and  because  the  guideline's 
alternative  base  offense  levels  cover 
offenses  that  involve  reckless  or 
intentional  endangerment,  conduct 
which  is  an  element  of  some  of  these 
new  offenses. 

In  order  to  take  into  account 
aggravating  conduct  which  may  occur  in 
such  offenses,  the  amendment  adds  a 
specific  offense  characteristic  for  use  of 
a  weapon,  borrowing  language  from 


§  2A2.2  (Aggravated  Assault).  The 
specific  offense  characteristic  provides  a 
graduated  enhancement  with  a 
minimum  offense  level  of  level  24  at 
§  2A5. 2(b)(1)  for  the  involvement  of  a 
dangerous  weapon  in  the  offense.  This 
enhancement  addresses  concerns  that 
the  current  base  offense  level  of  level  18 
(in  §  2A5. 2(a)(2))  for  reckless 
endangerment  may  be  inadequate  in 
situations  involving  a  dangerous 
weapon  and  reckless  disregard  for  the 
safety  of  human  life.  The  minimum 
offense  level  of  level  24  mirrors  the 
offense  level  that  applies  for  conduct 
amounting  to  reckless  endangerment 
under  subsection  {b)(l)  of  §  2K1.5 
(Possessing  Dangerous  Weapons  or 
Materials  While  Boarding  or  Aboard  an 
Aircraft).  A  cross  reference  to  the 
appropriate  homicide  guideline  also  is 
provided  for  offenses  in  which  death 
results;  death  as  an  aggravating 
circumstance  is  included  in  18  U.S.C. 
1993(b). 

The  amendment  also  amends  §  2A6.1 
(Threatening  or  Harassing 
Communications)  to  incorporate 
offenses  against  mass  transportation 
systems  under  18  U.S.C.  1993(a)(7)  and 
(a)(8)  and  49  U.S.C.  46507  and  provides 
corresponding  references  in  the 
Statutory  Index.  These  three  provisions 
require  the  same  type  of  threatening 
conduct  or  conveyance  of  false 
information  as  two  other  offenses 
referenced  to  §  2A6.1,  specifically  18 
U.S.C.  32(c)  and  35(b),  which  cover 
aircraft,  railroads,  and  shipping,  rather 
than  mass  transportation  systems. 
Additionally,  a  specific  offense 
characteristic  is  added  if  the  offense 
resulted  in  a  substantial  disruption  of 
public,  governmental,  or  business 
fimctions  or  services,  or  a  substantial 
expenditure  of  funds  to  clean  up, 
decontaminate,  or  otherwise  respond  to 
the  offense.  This  enhancement 
recognizes  that  a  terrorist  threat  usually 
will  be  directed  at  a  large  number  of 
individuals,  governmental  buildings  or 
operations,  or  infrastructure.  Unless 
such  a  terrorist  threat  is  immediately 
dismissed  as  not  credible,  the  conduct 
may  result  in  significant  disruption  and 
response  costs.  This  specific  offense 
characteristic  is  the  same  as  that 
contained  in  subsection  (b)(3)  of 
§2M6.1  (Nuclear,  Biological,  and 
Chemical  Weapons,  and  Other  Weapons 
of  Mass  Destruction).  An  invited 
upward  departure  provision  is  added  for 
situations  in  which  the  offense  involved 
multiple  victims,  a  circumstance  which 
might  occur  in  the  context  of  these  new 
offenses. 

This  amendment  also  amends  §2Kl.4 
(Arson;  Property  Damage  by  Use  of 
Explosives)  and  §  2B1.1  (Theft,  Property 


Destruction,  and  Fraud)  to  cover 
violations  of  18  U.S.C.  1993(a)(1)  and 
(b).  Offenses  under  18  U.S.C.  1993(a)(1) 
are  similar  to  another  offense  referenced 
to  these  guidelines,  18  U.S.C.  32(a)(1), 
with  respect  to  the  intent  standard 
required  to  commit  the  offense,  offense 
conduct,  and  resulting  harm.  The 
amendment  references  violations  of  18 
U.S.C.  1993(a)(2),  (a)(3),  and  (b)  to 
§§  2K1.4  and  2M6.1.  These  offenses 
encompass  a  wide  range  of  conduct.  For 
excunple,  a  violation  of  18  U.S.C. 
1993(a)(3)  may  occur  if  the  defendant 
sets  fire  to  a  garage  or  places  a  biological 
agent  or  toxin  for  use  as  a  destructive 
substance  near  an  aircraft  and  this  likely 
endangered  the  safety  of  that  aircraft. 

The  amendment  expands  §  2M6.1  to 
cover  18  U.S.C.  175(b)  and  175b,  two 
new  offenses  created  by  section  817  of 
the  Act,  involving  possession  of 
biological  agents,  toxins,  and  delivery 
systems.  Section  2M6.1  is  the  most 
appropriate  guideline  for  these  offenses 
because  they  involve  the  knowing 
possession  of  certain  biological 
substances.  A  base  offense  level  of  level 
20  is  provided  for  18  U.S.C.  175(b) 
offenses,  the  same  base  offense  level  as 
is  currently  provided  for  threat  cases 
imder  that  guideline.  The  current  two 
level  increase  for  particularly  dangerous 
biological  agents  would  be  available  for 
the  most  serious  substances. 

A  base  offense  level  of  level  22  is 
provided  for  offenses  under  18  U.S.C. 
175b,  which  forbids  certain  restricted 
persons  (defined  in  the  statute)  to  ship 
or  transport  in  interstate  or  foreign 
commerce,  or  possess  in  or  affecting 
commerce,  any  biological  agent  or  toxin, 
or  to  receive  any  biological  agent  or 
toxin  that  has  been  shipped  or 
transported  in  interstate  or  foreign 
commerce,  if  the  biological  agent  or 
toxin  is  listed  as  a  select  agent  (e.g., 
ebola,  anthrax).  Because  this  offense 
already  takes  into  account  the  serious 
nature  of  a  select  agent,  the  amendment 
treats  these  offenses  separately  ft'om 
offenses  under  18  U.S.C.  175(b),  with  a 
higher  base  offense  level  and  an 
instruction  that  the  enhancement  for 
select  biological  agents  does  not  apply. 

The  amendment  also  amends  the 
Statutory  Index  to  reference  18  U.S.C. 
2339  to  2X2.1  (Aiding  and  Abetting)  and 
2X3.1  (Accessory  After  the  Fact).  This 
offense  prohibits  harboring  or 
concealing  any  person  who  the 
defendant  knows,  or  has  reasonable 
grounds  to  believe,  has  committed  or  is 
about  to  commit,  one  of  several 
emmierated  offenses. 

Second,  this  amendment  provides 
Statutory  Index  references,  as  well  as 
modifications  to  various  Chapter  Two 
guidelines,  for  a  number  of  offenses 
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that,  prior  to  enactment  of  the  Act,  were 
enumerated  in  18  U.S.C.  2332b(g){5)  as 
predicate  offenses  for  federal  crimes  of 
terrorism  but  were  not  explicitly 
incorporated  in  the  guidelines. 

Specifically,  the  amendment 
references  is' U.S.C.  2332b(a)(l)  offenses 
to  §§2 A  1.1  (First  Degree  Murder),  2 A  1.2 
(Second  Degree  Murder).  2A1.3 
(Voluntary-  Manslaughter).  2A1.4 
(Involuntary  Manslaughter).  2A2.1 
(Assault  with  Intent  to  Commit  Murder; 
Attempted  Murder).  2A2.2  (Aggravated 
Assault),  and  2A4.1  (Kidnapping, 
Abduction,  Unlawful  Restraint), 
inasmuch  as  18  U.S.C.  2332b  offenses 
are  analogous  to  offenses  currently 
referenced  to  those  guidelines. 

The  amendment  also  provides  a 
Statutory'  Index  reference  to  §  2A6.1 
(Threatening  or  Harassing 
Communications)  for  cases  under  18 
U.S.C.  2332b(a)(2).  which  prohibits 
threats,  attempts  and  conspiracies  to 
commit  an  offense  under  18  U.S.C. 
2332b(a)(l). 

This  amendment  also  creates  a  new 
guideline,  at  §2M5.3  (Providing 
Material  Support  or  Resources  to 
Designated  Foreign  Terrorist 
Organizations),  for  offenses  under  18 
U.S.C.  2339B,  which  prohibits  the 
provision  of  material  support  or 
resources  to  a  foreign  terrorist 
organization.  The  amendment 
references  offenses  under  18  U.S.C. 
2339A  to  §§  2X2.1  and  2X3.1.  Section 
2339A  offenses  concern  providing 
material  support  to  terrorists  that  the 
defendant  knows  or  intends  will  be 
used  in  preparation  for,  or  in  carrying 
out,  certain  specified  predicate  offenses. 
Thus,  the  essence  of  18  U.S.C.  2339A 
offenses  is  akin  to  aiding  and  abetting  or 
accessory  after  the  fact  offenses,  which 
warrants  reference  to  §§2X2.1  and 
2X3.1.  In  contrast.  18  U.S.C.  2339B 
offenses  are  referenced  to  a  new- 
guideline,  §2M5.3,  primarily  because 
they  are  not  statutorily  linked  to  the 
commission  of  any  specified  predicate 
offenses.  To  account  for  the  variety  of 
ways  in  which  such  offenses  may  be 
committed,  the  proposed  new  guideline 
provides  two  specific  offense 
characteristics  that  enhance  the 
sentence  for  cases  in  which  the  material 
support  involved  dangerous  weapons 
and  in  which  the  material  support 
involved  nuclear,  biological,  or 
chemical  weapons. 

The  amendment  references  torture 
offenses  under  18  U.S.C.  2340A  to 
§§2A1.1.  2A1.2.  2A2.1,  2A2.2,  and 
2A4.1.  The  amendment  also  references 
49  U.S.C.  60123(b),  pertaining  to 
damaging  or  destroying  an  interstate  gas 
or  hazardous  liquid  pipeline  facility,  to 
§§2B1.1,  2K1.4,  2M2.1  (Destruction  of. 


or  Production  of  Defective,  War 
Material,  Premises,  or  Utilities),  and 
2M2.3  (Destruction  of,  or  Production  of 
Defective.  National  Defense  Material, 
Premises,  or  Utilities). 

Third,  the  amendment  responds  to 
section  811  of  the  Act.  which  amended 
a  number  of  offenses  to  ensure  that 
attempts  and  conspiracies  to  commit 
any  of  those  offenses  subject  the 
offender  to  the  same  penalties 
prescribed  for  the  object  offense.  This 
amendment  provides  a  special 
instruction  in  §2X1.1  (Attempt. 
Solicitation,  or  Conspiracy)  that  the 
three  level  reduction  in  §2X1. 1(b)  does 
not  apply  to  these  offenses  when 
committed  for  a  terrorist  objective. 
Fourth,  the  amendment  adds  an 
encouraged,  structured  upward 
departure  in  §  3A1.4  (Terrorism)  for 
offenses  that  involve  terrorism  but  do 
not  otherwise  qualify-  as  offenses  that 
involved  or  were  intended  to  promote 
"federal  crimes  of  terrorism"  for 
purposes  of  the  terrorism  adjustment  in 
§  3A1.4.  The  amendment  provides  an 
upward  departure,  rather  than  a 
specified  guideline  adjustment,  because 
of  the  expected  infrequencv  of  these 
terrorism  offenses  and  to  provide  the 
court  with  a  viable  tool  to  account  for 
the  harm  involved  during  the 
commission  of  these  offenses  on  a  case- 
bv-case  basis.  In  addition,  the  structured 
upward  departure  provision  makes  it 
possible  to  impose  punishment  equal  in 
severity  to  that  which  would  be 
imposed  if  the  §3A1.4  adjustment 
actually  applied. 

The  amendment  adds  an  application 
note  to  §  3A1.4  regarding  harboring  and 
concealing  offenses  to  clarif\'  that 
§  3A1.4  may  apply  in  the  case  of 
offenses  that  occurred  after  the 
commission  of  the  federal  crime  of 
terrorism  (e.g..  a  case  in  which  the 
defendant,  in  violation  of  18  U.S.C. 
2339A,  concealed  an  individual  who 
had  committed  a  federal  crime  of 
terrorism). 

Fifth,  the  amendment  amends  §  2S1.3 
(Structuring  Transactions  to  Evade 
Reporting  Requirements:  Failure  to 
Report  Cash  or  Monetary  Transactions: 
Failure  to  File  Currency  and  Monetar\- 
Instrument  Report:  Knowingly  Filing 
False  Reports)  to  incorporate  new 
money  laundering  provisions  created  by 
the  Act. 

Specifically,  the  amendment  provides 
an  alternative  base  offense  level  of  level 
8  in  §  2Sl.3(a)  in  order  to  incorporate 
offenses  under  31  U.S.C.  5318  and 
5318A.  The  base  offense  level  of  level  8 
recognizes  the  heightened  due  diligence 
requirements  placed  on  financial 
institutions  with  respect  to  payable- 


through  accounts,  correspondent 
accounts,  and  shell  banks. 

The  amendment  also  amends 
§  2Sl  .3(b)(  1 ).  relating  to  the  promotion 
of  unlawfiil  activity,  to  provide  an 
alternative  prong  if  the  offense  involved 
hulk  cash  smuggling.  This  amendment 
addresses  31  U.S.C.  5332.  added  bv 
section  371  of  the  Act.  which  prohibits 
concealing,  with  intent  to  evade  a 
currency  reporting  requirement  under 
31  U.S.C.  5316.  more  than  SlO.OOO  in 
currency  or  other  monetary  instruments 
and  transporting  or  transferring  such 
currency  or  monetary  instruments  into 
or  outside  of  the  United  States.  Findings 
set  forth  in  that  section  of  the  Act 
indicate  that  bulk  cash  smuggling 
typically  involves  the  promotion  of 
unlawful  activity. 

The  amendment  also  provides  an 
enhancement  in  §  2Sl.3(b)  to  give  effect 
to  the  enhanced  penalty  provisions 
under  31  U.S.C.  5322(b)  fur  offenses 
under  subchapter  II  of  chapter  53  of  title 
31.  United  Stated  Code,  if  such  offenses 
were  committed  as  part  of  a  pattern  of 
unlawful  activity  involving  more  than 
SIOO.OOO  in  a  12-month  period. 

Sixth,  the  amendment  addresses  a 
number  of  miscellaneous  issues  related 
to  terrorism.  Specifically,  it  provides  a 
definition  of  terrorism  for  purposes  of 
the  prior  conviction  enhancement  in 
§  2L1.2  (Unlawfully  Entering  or 
Remaining  in  the  United  States).  For 
consistency,  the  definition  is  the  same 
as  that  found  in  the  current  Chapter 
Three  terrorism  adjustment. 

It  also  amends  §3Cl.l  (Obstructing  or 
Impeding  the  Administration  of  Justice), 
in  response  to  section  319(d)  of  the  Act. 
which  amends  the  Controlled 
Substances  Act  at  21  U.S.C.  853(e)  to 
require  a  defendant  to  repatriate  any 
property  that  may  be  seized  and 
forfeited  and  to  deposit  that  property  in 
the  registry  of  the  court  or  with  the 
United  States  Marshals  Ser\ice  or  the 
Secretary  of  the  Treasury.  Section 
319(d)  of  the  Act  also  states  that  the 
failure  to  comply  with  a  protective  order 
and  an  order  to  repatriate  propertv  "may 
also  result  in  an  enhancement  of  the 
sentence  of  the  defendant  under  the 
obstruction  of  justice  provision  of  the 
Federal  Sentencing  Guidelines." 
Accordingly,  the  amendment  adds 
Application  Note  4(j)  to  §  3Cl  .1  to 
provide  that  failure  to  comply  with  an 
order  issued  pursuant  to  21  U.S.C. 
835(e)  is  an  example  of  the  types  of 
conduct  to  which  the  adjustment 
applies. 

It  also  amends  §5D1.2  (Term  of 
Supervised  Release),  in  response  to 
section  812  of  the  Act.  which  authorizes 
a  term  of  supervised  release  of  any  term 
of  years  or  life  for  a  defendant  convicted 
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of  a  federal  crime  of  terrorism  the 
commission  of  which  resulted  in,  or 
created  a  foreseeable  risk  of,  death  or 
serious  bodily  injury  to  another  person. 

It  also  amends  §  2'Bl.l  to  delete  the 
special  instruction  pertaining  to  the 
imposition  of  not  less  than  six  months' 
imprisonment  for  a  defendant  convicted 
under  18  U.S.C.  1030(aK4)  or  (5).  This 
amendment  is  in  response  to  section 
814(f)  of  the  Act,  which  directed  the 
Commission  to  amend  the  guidelines 
"to  ensure  that  anv  individual  convicted 
of  a  violation  of  section  1030  of  title  18. 
United  States  Code,  can  be  subjected  to 
appropriate  penalties,  without  regard  to 
any  mandatory'  minimum  term  of 
imprisonment." 

It  also  adds  a  reference  in  the 
Statutory  Index  to  §2Cl.l  (Offering. 
Giving,  Soliciting,  or  Receiving  a  Bribe; 
Extortion  Under  Color  of  Official  Right), 
for  the  new  offense  created  by  section 
329  of  the  Act,  which  prohibits  a  federal 
official  or  employee,  in  connection  with 
administration  of  the  money  laundering 
provisions  of  the  Act,  to  corruptly 
demand,  seek,  receive,  accept,  or  agree 
to  receive  or  accept  anything  of  value  in 
return  for  being  influenced  in  the 
performance  of  an  official  act,  being 
influenced  to  commit  or  aid  in 
committing  any  fraud  on  the  United 
States,  or  being  induced  to  do  or  omit 
to  do  any  act  in  violation  of  official 
duties. 

It  also  amends  §  2M5.1  (Evasion  of 
Export  Controls)  to  incorporate  18 
U.S.C.  2332d,  which  prohibits  a  United 
States  person,  knowing  or  having 
reasonable  cause  to  know  that  a  country 
is  designated  under  the  Export 
Administration  Act  as  a  country 
supporting  international  terrorism,  to 
engage  in  a  financial  transaction  with 
the  government  of  that  country.  The 
amendment  provides  a  base  offense 
level  of  level  26  for  these  offenses. 

Finally,  it  amends  §  232. 3  (Trespass) 
to  incorporate  the  offense  under  18 
U.S.C.  1036.  That  offense,  added  by 
section  2  of  the  Enhanced  Federal 
Security  Act  of  2000.  Public  Law  106- 
547,  prohibits,  by  fraud  or  pretense,  the 
entering  or  attempting  to  enter  any  real 
property,  vessel,  or  aircraft  of  the  United 
States,  or  secure  area  of  an  airport.  The 
amendment  amends  the  existing  two 
level  enhancement  in  §  2B2. 3(b)(1)  to 
provide  an  additional  ground  for 
application  of  the  enhancement  if  the 
trespass  involved  a  vessel,  aircraft  of  the 
United  States,  or  secure  area  of  an 
airport.  It  also  adds  a  cross  reference  to 
§  2X1.1  if  the  offense  involved  the  intent 
to  commit  another  felony. 

2.  Amendment:  Section  2Bl.l(c)  is 
amended  by  adding  at  the  end  the 
following: 


"(4)  If  the  offense  involved  a  cultural 
heritage  resource,  apply  §2B1.5  (Theft 
of.  Damage  to,  or  Destruction  of. 
Cultural  Heritage  Resources;  Unlawful 
Sale.  Purchase,  Exchange, 
Transportation,  or  Receipt  of  Cultural 
Heritage  Resources),  if  the  resulting 
offense  level  is  greater  than  that 
determined  above.". 

The  Commentary  to  §  2B1.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  after  "For  purposes 
of  this  guideline:"  the  following 
paragraph: 

■  'Cultural  heritage  resource'  has  the 
meaning  given  that  term  in  Application 
Note  1  of  the  Commentary  to  §  2B1.5 
(Theft  of.  Damage  to.  or  Destruction  of. 
Cultural  Heritage  Resources;  Unlawful 
Sale.  Purchase.  Exchange, 
Transportation,  or  Receipt  of  Cultural 
Heritage  Resources).". 

The  Commentary'  to  §  2B1.1  captioned 
"Application  Notes"  is  amended  in 
subdivision  (F)  of  Note  2  by  adding  at 
the  end  the  following: 

"(vii)  Value  of  Cultural  Heritage 
Resources. — In  a  case  involving  a 
cultural  heritage  resource,  loss 
attributable  to  that  cultural  heritage 
resource  shall  be  determined  in 
accordance  with  the  rules  for 
determining  the  "value  of  the  cultural 
heritage  resource'  set  forth  in 
Application  Note  2  of  the  Commentary 
to§2Bl.5.". 

Chapter  Two.  Part  B.  subpart  1  is 
amended  by  adding  at  the  end  the 
following  new  guideline  and 
accompanying  commentary: 

"§  2B1.5.  Theft  of.  Damage  to,  or 
Destruction  of,  Cultural  Heritage 
Resources;  Unlawful  Sale,  Purchase. 
Exchange,  Transportation,  or  Receipt  of 
Cultural  Heritage  Resources. 

(a)  Base  Offense  Level:  8 

(b)  Specific  Offense  Characteristics 

(1)  If  the  value  of  the  cultural  heritage 
resource  (A)  exceeded  $2,000  but  did 
not  exceed  55,000,  increase  by  1  level; 
or  (B)  exceeded  $5,000,  increase  by  the 
number  of  levels  from  the  table  in 

§  2B1.1  (Theft.  Property  Destruction, 
and  Fraud)  corresponding  to  that 
amount. 

(2)  If  the  offense  involved  a  cidtural 
heritage  resource  from,  or  that,  prior  to 
the  offense,  was  on,  in,  or  in  the  custody 
of  (A)  the  national  park  system;  (B)  a 
National  Historic  Landmark;  (C)  a 
national  monument  or  national 
memorial;  (D)  a  national  marine 
sanctuary;  (E)  a  national  cemetery;  (F)  a 
museum;  or  (G)  the  World  Heritage  List, 
increase  by  2  levels. 

(3)  If  the  offense  involved  a  cultural 
heritage  resource  constituting  (A) 


human  remains;  (B)  a  funerary  object; 
(C)  cultural  patrimony;  (D)  a  sacred 
object;  (E)  cultural  property;  (F) 
designated  archaeological  or 
ethnological  material;  or  (G)  a  pre- 
Columbian  monumental  or  architectural 
sculpture  or  mural,  increase  by  2  levels. 

(4)  If  the  offense  was  committed  for 
pecuniary  gain  or  otherwise  involved  a 
commercial  purpose,  increase  by  2 
levels. 

(5)  If  the  defendant  engaged  in  a 
pattern  of  misconduct  involving  cultural 
heritage  resources,  increase  by  2  levels. 

(6)  If  a  dangerous  weapon  was 
brandished  or  its  use  was  threatened, 
increase  by  2  levels.  If  the  resulting 
offense  level  is  less  than  level  14, 
increase  to  level  14. 

(c)  Cross  Reference 

(1)  If  the  offense  involved  arson,  or 
property  damage  by  the  use  of  any 
explosive,  explosive  material,  or 
destructive  device,  apply  §  2K1.4 
(Arson;  Property  Damage  by  Use  of 
Explosives),  if  the  resulting  offense  level 
is  greater  than  that  determined  above. 

Commentary 

Statutory  Provisions:  16  U.S.C,  470ee, 
668(a),  707(b);  18  U.S.C.  541-546.  641. 
661-662.  666.  668.  1152-1153,  1163, 
1168, 1170. 1361.  2232.  2314-2315. 

Application  Notes: 

1.  'Cultural  Heritage  Resource' 
Defined. — For  purposes  of  this 
guideline,  'cultural  heritage  resource' 
means  any  of  the  following: 

(A)  A  historic  property,  as  defined  in 
16  U.S.C.  470w(5)  (see  also  section  16(1) 
of  36  CFR  part  800). 

(B)  A  historic  resource,  as  defined  in 
16  U.S.C.  470w(5). 

(C)  An  archaeological  resource,  as 
defined  in  16  U.S.C.  §470bb(l)  (see  also 
section  3(a)  of  43  CFR  part  7;  36  CFR 
part  296;  32  CFR  part  299;  18  CFR  part 
1312). 

(D)  A  cultural  item,  as  defined  in 
section  2(3)  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3001(3)  (see  also  43  CFR 
10.2(d)). 

(E)  A  commemorative  work. 
"Commemorative  work"  (A)  has  the 
meaning  given  that  term  in  section  2(c) 
of  Public  Uw  99-652  (40  U.S.C. 
1002(c));  and  (B)  includes  any  national 
monument  or  national  memorial. 

(F)  An  object  of  cultural  heritage,  as 
defined  in  18  U.S.C.  668(a)(2). 

(G)  Designated  ethnological  material, 
as  described  in  19  U.S.C.  2601(2)(ii), 
2601(7),  and  2604. 

2.  Value  of  the  Cultural  Heritage 
Resource  Under  Subsection  (b)(1). "This 
application  note  applies  to  the 
determination  of  the  value  of  the 


cultural  heritage  resource  under 
subsection  (b)(1). 

(A)  General  Rule. "For  purposes  of 
subsection  (b)(1),  the  value  of  the 
cultural  heritage  resource  shall  include, 
as  applicable  to  the  particular  resource 
involved,  the  following: 

(i)  The  archaeological  value. 
(Archaeological  value  shall  be  included 
in  the  case  of  any  cultural  heritage 
resource  that  is  an  archaeological 
resource.) 

(ii)  The  commercial  value. 

(iii)  The  cost  of  restoration  and  repair. 

(B)  Estimation  of  Value. "For  purposes 
of  subsection  (b)(1),  the  court  need  onlv 
make  a  reasonable  estimate  of  the  value 
of  the  cultural  heritage  resource  based 
on  available  information. 

(C)  Definitions. "For  purposes  of  this 
application  note: 

(i)  "Archaeolbgical  value"  of  a 
cultural  heritage  resource  means  the 
cost  of  the  retrieval  of  the  scientific 
information  which  would  have  been 
obtainable  prior  to  the  offense, 
including  the  cost  of  preparing  a 
research  design,  conducting  field  work, 
conducting  laboratory  analysis,  and 
preparing  reports,  as  would  be 
necessary  to  realize  the  information 
potential.  (See  43  CFR  7.14(a);  36  CFR 
296.14(a);  32  CFR  229.14(a);  18  CFR 
1312.14(a).) 

(ii)  "Commercial  value"  of  a  cultural 
heritage  resource  means  the  fair  market 
value  of  the  cultural  heritage  resource  at 
the  time  of  the  offense.  (See  43  CT? 
7.14(b);  36  CFR  296.14(b);  32  CFR 
229.14(b);  18  CFR  1312.14(b).) 

(iii)  "Cost  of  restoration  and  repair" 
includes  all  actual  and  projected  costs 
of  curation,  disposition,  and  appropriate 
reburial  of,  and  consultation  with 
respect  to,  the  cultural  heritage 
resource;  and  any  other  actual  and 
projected  costs  to  complete  restoration 
and  repair  of  the  cultural  heritage 
resource,  including  (I)  its  reconstruction 
and  stabilization;  (II)  reconstruction  and 
stabilization  of  ground  contour  and 
surface;  (III)  research  necessaiy  to 
conduct  reconstruction  and 
stabilization;  (IV)  the  construction  of 
physical  barriers  and  other  protective 
devices;  (V)  examination  and  analysis  of 
the  cultural  heritage  resource  as  part  of 
efforts  to  salvage  remaining  information 
about  the  resource:  and  (VI)  preparation 
of  reports.  (See  43  CFR  7.14(c);  36  CFR 
296.14(c);  32  CFR  229.14(c);  18  CFR 
1312.14(c).) 

(D)  Determination  of  Value  in  Cases 
Involving  a  Variety  of  Cultural  Heritage 
Resources. — In  a  case  involving  a 
variety  of  cultural  heritage  resources, 
the  value  of  the  cultural  heritage 
resources  is  the  sum  of  all  calculations 


made  for  those  resources  under  this 
application  note. 

3.  Enhancement  in  Subsection 
(b)(2).     For  purposes  of  subsection 
(b)(2): 

(A)  "Museum"  has  the  meaning  given 
that  term  in  18  U.S.C.  668(a)(1)  except 
that  the  museum  may  be  situated 
outside  the  United  States. 

(B)  "National  cemetery-"  has  the 
meaning  given  that  term  in  Application 
Note  1  of  the  Commentan.-  to  §2Bl.l 
(Theft.  Property  Destruction,  and 
F'aud). 

(C)  "National  Historic  Landmark" 
means  a  property  designated  as  such 
pursuant  to  16  LJ.S.C.  470a(a)(l)(B), 

(D)  "National  marine  sanctuary" 
means  a  national  marine  sanctuar\' 
designated  as  such  by  the  Secretary  of 
Commerce  pursuant  to  16  U.S.C.  1433. 

(E)  "National  monument  or  national 
memorial"  means  any  national 
monument  or  national  memorial 
established  as  such  by  Act  of  Congress 
or  by  proclamation  pursuant  to  the 
Antiquities  Act  of  1906  (16  U.S.C.  431). 

(F)  "National  park  system"  has  the 
meaning  given  that  term  in  16  U.S.C. 
lc(a). 

(G)  "World  Heritage  List"  means  the 
World  Heritage  List  maintained  by  the 
World  Heritage  Committee  of  the  United 
Nations  Educational.  Scientific,  and 
Cultural  Organization  in  accordance 
with  the  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage. 

4.  Enhancement  in  Subsection 
(b)(3). "For  purposes  of  subsection  (b)(3): 

(A)  "Cultural  patrimony"  has  the 
meaning  given  that  term  in  25  U.S.C. 
3001(3)(D)  (see  also  43  CFR  10.2(d)(4)). 

(B)  "Cultural  property"  has  the 
meaning  given  that  term  in  19  U.S.C. 
2601(6). 

(C)  "Designated  archaeological  or 
ethnological  material"  means 
archaeological  or  ethnological  material 
described  in  19  U.S.C.  2601(7)  (see  also 
19  U.S.C.  2601(2)  and  2604). 

(D)  "Funerary  object"  means  an  object 
that,  as  a  part  of  the  death  rite  or 
ceremony  of  a  culture,  was  placed 
intentionally,  at  the  time  of  death  or 
later,  with  or  near  human  remains. 

(E)  "Human  remains"  (i)  means  the 
physical  remains  of  the  body  of  a 
human;  and  (ii)  does  not  include 
remains  that  reasonably  may  be 
determined  to  have  been  freely  disposed 
of  or  naturally  shed  by  the  human  from 
whose  body  the  remains  were  obtained, 
such  as  hair  made  into  ropes  or  nets. 

(F)  "Pre-Columbian  monumental  or 
architectural  sculpture  or  mural"  has 
the  meaning  given  that  term  in  19  U.S.C. 
2095(3). 


(G)  "Sacred  object"  has  the  meaning 
given  that  term  in  25  U.S.C.  3001(3)(C) 
(see  also  43  CFR  10.2(d)(3)). 

5.  Pecuniary  Gain  and  Commercial 
Purpose  Enhancement  Under 
Subsection  {b)(4). 

(A)  "For  Pecuniary  Gain'.     For 
purposes  of  subsection  (b)(4).  "for 
pecunian,-  gain"  means  for  receipt  of.  or 
in  anticipation  of  receipt  of,  anything  of 
value,  whether  monetary  or  in  goods  or 
services.  Therefore,  offenses  committed 
for  pecuniary  gain  include  both 
monetan.  and  barter  transactions,  as 
well  as  activities  designed  to  increase 
gross  revenue. 

(B)  Commercial  Purpose.     The 
acquisition  of  cultural  heritage 
resources  for  display  to  the  public, 
whether  for  a  fee  or  donation  and 
whether  by  an  individual  or  an 
organization,  including  a  governmental 
entity,  a  private  non-profit  organization, 
or  a  private  for-profit  organization,  shall 
be  considered  to  involve  a  "commercial 
purpose"  for  purposes  of  subsection 
(b)(4). 

6.  Pattern  of  Nfisconduct 
Enhancement  Under  Subsection 
(b)(5).- 

(A)  Definition.     For  purposes  of 
subsection  (b)(5).  "pattern  of 
misconduct  involving  cultural  heritage 
resources"  means  two  or  more  separate 
instances  of  offense  conduct  involving  a 
cultural  heritage  resource  that  did  not 
occur  during  the  course  of  the  offense 
(i.e..  that  did  not  occur  during  the 
course  of  the  instant  offense  of 
conviction  and  all  relevant  conduct 
under  §  lBl.3  (Relevant  Conduct)). 
Offen.se  conduct  involving  a  cultural 
heritage  resource  may  be  considered  for 
purposes  of  subsection  (b)(5)  regardless 
of  whether  the  defendant  was  convicted 
of  that  conduct. 

(B)  Computation  of  Criminal  Histor\- 
Points.     A  conviction  taken  into 
account  under  subsection  (b)(5)  is  not 
excluded  from  consideration  of  whether 
that  conviction  receives  criminal  histor)' 
points  pursuant  to  Chapter  Four,  Part  A 
(Criminal  History-). 

7.  Dangerous  Weapons  Enhancement 
Under  Subsection  (b)(6).  For  purposes 
of  subsection  (b)(6),  "brandished"  and 
"dangerous  weapon"  have  the  meaning 
given  those  terms  in  Application  Note  1 
of  the  Commentar\'  to  §  1 B 1 . 1 
(Application  Instructions). 

8.  Multiple  Counts      For  purposes  of 
Chapter  Three,  Part  D  (Multiple  Counts), 
multiple  counts  involving  cultural 
heritage  offenses  covered  by  this 
guideline  are  grouped  together  under 
subsection  (d)  of  §  3D1.2  (Groups  of 
Closely  Related  Counts).  Multiple 
counts  involving  cultural  heritage 
offenses  covered  by  this  guideline  and 
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offenses  covered  by  other  guidelines  are 
not  to  be  grouped  under  §  3Dl.2(d). 

9.  Upward  Departure 
Provision.     There  may  be  cases  in 
which  the  offense  level  determined 
under  this  guideline  substantially 
understates  the  seriousness  of  the 
offense.  In  such  cases,  an  upward 
departure  may  be  warranted.  For 
example,  an  upward  departure  may  be 
warranted  if  (A)  in  addition  to  cultural 
heritage  resources,  the  offense  involved 
theft  of,  damage  to,  or  destruction  of. 
items  that  are  not  cultural  heritage 
resources  (such  as  an  offense  involving 
the  theft  from  a  national  cemetery  of 
lawnmowers  and  other  administrative 
property  in  addition  to  historic 
gravemarkers  or  other  cultural  heritage 
resources);  or  (B)  the  offense  involved  a 
cultural  heritage  resource  that  has 
profound  significance  to  cultural 
identity  (e.g.,  the  Statue  of  Liberty  or  the 
Liberty  Bell).". 

Section  2Q2.1  is  amended  by  adding 
after  subsection  (b)  the  following: 
"(c)  Cross  Reference 
(1)  If  the  offense  involved  a  cultural 
heritage  resource,  apply  §  2B1.5  (Theft 
of.  Damage  to,  or  Destruction  of. 
Cultural  Heritage  Resources;  Unlawful 
Sale,  Purchase,  Exchange, 
Transportation,  or  Receipt  of  Cultural 
Heritage  Resources),  if  the  resulting 
offense  level  is  greater  than  that 
determined  above.". 

The  Commentary  to  §  2Q2.1  captioned 
"Application  Notes"  is  amended  by 
adding  at  the  end  the  following: 

"6.  For  purposes  of  subsection  (c)(1), 
"cultural  heritage  resource"  has  the 
meaning  given  that  term  in  Application 
Note  1  of  the  Commentary  to  §  2B  1.5 
(Theft  of.  Damage  to,  or  Destruction  of. 
Cultural  Heritage  Resources;  Unlawful 
Sale,  Purchase,  Exchange. 
Transportation,  or  Receipt  of  Cultural 
Heritage  Resources).". 

Section  3Dl.2(d)  is  amended  by 
inserting  "2B1.5,"  after  "2B1.4,". 
Appendix  A  (Statutory  Index)  is 
amended  by  striking  the  line  referenced 
to  16  U.S.C.  433;  by  inserting  before  the 
line  referenced  to  16  U.S.C.  668(a)  the 
following  new  line:  "16  U.S.C.  470ee 
2B1.5"; 

in  the  line  referenced  to  16  U.S.C.  668(a) 
by  insertirig  "2B1.5,"  before  "2Q2.1"; 
in  the  line  referenced  to  16  U.S.C. 
707(b)  by  inserting  "2B1.5,"  before 
"2Q2.1"; 

in  the  line  referenced  to  18  U.S.C.  541 
by  inserting  "2B1.5,"  before  "2T3.1"; 
in  the  line  referenced  to  18  U.S.C.  542 
by  inserting  "2B1.5,"  before  "2T3.1"; 
in  the  line  referenced  to  18  U.S.C.  543 
by  inserting  "2B1.5,"  before  "2T3.1"; 
in  the  line  referenced  to  18  U.S.C.  544 
by  inserting  "2B1.5,"  before  "2T3.1"; 


in  the  line  referenced  to  18  U.S.C.  545 
by  inserting  "2B1.5,"  before  "2Q2.1"; 
by  inserting  after  the  line  referenced  to 
18  U.S.C.  545  the  following  new  line: 
"18  U.S.C.  546  2B1.5"; 
in  the  line  referenced  to  18  U.S.C.  641 
by  inserting  ",  2B1.5"  after  "2B1.1"; 
in  the  line  referenced  to  18  U.S.C.  661 
by  inserting  ",  281. 5"  after  "2B1.1"; 
in  the  line  referenced  to  18  U.S.C.  662 
by  inserting  ",  2B1.5"  after  "2B1.1"; 
in  the  line  referenced  to  18  U.S.C. 
666(a)(1)(A)  by  inserting  ",  2B1.5"  after 
'2B1.1";  in  the  line  referenced  to  18 
U.S.C.  668  by  striking  "2B1.1"  and 
inserting  "2B1.5"; 

by  inserting  after  the  line  referenced  to 
18  U.S.C.  1121  the  following  new  line: 
"18  U.S.C.  1152  2B1. 5"; 
in  the  line  referenced  to  18  U.S.C.  1153 
by  inserting  "2B1.5,"  after  "2B1.1,"; 
in  the  line  referenced  to  18  U.S.C.  1163 
by  inserting  ".  2B1.5"  after  "2B1.1"; 
by  inserting  after  the  line  referenced  to 
18  U.S.C.  1168  the  following  new  line: 
"18  U.S.C.  1170  2B1. 5"; 
in  the  line  referenced  to  18  U.S.C.  1361 
by  inserting  ",  2B1.5"  after  "2B1.1"; 
in  the  line  referenced  to  18  U.S.C.  2232 
bv  inserting  "2B1.5,"  before  "2J1.2"; 
iri  the  line  referenced  to  18  U.S.C.  2314 
by  inserting  '.  2B1.5"  after  "2B1.1";  and 
in  the  line  referenced  to  18  U.S.C.  2315 
by  inserting  ",  2B1.5"  after  "2B1.1". 

Reason  for  Amendment:  This 
amendment  provides  a  new  guideline  at 
§  2B1.5  (Theft  of.  Damage  to. 
Destruction  of.  Cultural  Heritage 
Resources;  Unlawful  Sale.  Purchase, 
Exchange,  Transportation,  or  Receipt  of 
Cultural  Heritage  Resources)  for  offenses 
involving  cultural  heritage  resources. 
This  amendment  reflects  the 
Commission's  conclusion  that  the 
existing  sentencing  guidelines  for 
economic  and  property  destruction 
crimes  are  inadequate  to  punish  in  an 
appropriate  and  proportional  way  the 
variety  of  federal  crimes  involving  the 
theft  of,  damage  to.  destruction  of.  or 
illicit  trafficking  in,  cultural  heritage 
resources.  The  Commission  has 
determined  that  a  separate  guideline, 
which  specifically  recognizes  both  the 
federal  government's  long-standing 
obligation  and  role  in  preserving  such 
resources,  and  the  harm  caused  to  both 
the  nation  and  its  inhabitants  when  its 
historv'  is  degraded  through  the 
destruction  of  cultural  heritage 
resources,  is  needed. 

Cultural  heritage  resources  include 
national  memorials,  landmarks,  parks, 
archaeological  and  other  historic  and 
cultural  resources,  specifically 
designated  by  Congress  and  the 
President  for  the  preservation  of  the 
cultural  heritage  of  this  nation  and  its 


ancestors.  The  federal  government  acts 
either  as  a  trustee  for  the  public 
generally,  or  as  a  fiduciary  on  behalf  of 
American  Indians,  Alaska  Natives  and 
Native  Hawaiian  Organizations,  to 
protect  these  cultural  heritage  resources. 
Because  individuals,  communities,  and 
nations  identify  themselves  through 
intellectual,  emotional,  and  spiritual 
connections  to  places  and  objects,  the 
effects  of  cultural  heritage  resource 
crimes  transcend  mere  monetary 
considerations.  Accordingly,  this  new 
guideline  takes  into  account  the 
transcendent  and  irreplaceable  value  of 
cultural  heritage  resources  and  punishes 
in  a  proportionate  way  the  aggravating 
conduct  associated  with  cultural 
heritage  resource  crimes. 

This  guideline  incorporates  into  the 
definition  of  "cultural  heritage 
resource"  a  broad  range  of  existing 
federal  statutory  definitions  for  various 
historical,  cultural,  and  archaeological 
items.  If  a  defendant  is  convicted  of  an 
offense  that  charges  illegal  conduct 
involving  a  cultural  heritage  resource, 
this  guideline  will  apply,  irrespective  of 
whether  the  conviction  is  obtained 
under  general  property  theft  or  damage 
statutes,  such  as  laws  concerning  the 
theft  and  destruction  of  government 
property,  18  U.S.C.  641,  interstate  sale 
or  receipt  of  stolen  property,  18  U.S.C. 
2314-15,  and  smuggling.  18  U.S.C.  541 
ef  seg.,  or  under  specific  cultural 
heritage  statutes,  such  as  the 
Archaeological  Resources  Protection  Act 
of  1979,  16  U.S.C.  470ee  (ARPA).  the 
criminal  provisions  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPRA)  at  18  U.S.C. 
1170,  and  18  U.S.C.  668,  which 
concerns  theft  from  museums.  In 
addition,  if  a  more  general  offense  is 
charged  that  is  referenced  in  Appendix 
A  to  §  2B1.1  (Theft,  Property 
Destruction,  and  Fraud),  this  guideline 
will  apply  by  cross  reference  if  the 
offense  conduct  involves  a  cultural 
heritage  resource  and  results  in  a  higher 
offense  level. 

This  new  guideline  has  a  base  offense 
level  of  level  8,  which  is  two  levels 
higher  than  the  base  offense  level  for 
general  economic  and  property 
destruction  crimes.  The  higher  base 
offense  level  represents  the 
Commission's  determination  that 
offenses  involving  cultural  heritage 
resources  are  more  serious  because  they 
involve  essentially  irreplaceable 
resources  and  cause  intangible  harm  to 
society. 

The  new  guideline  also  provides  that 
the  monetary  value  of  the  cultiiral 
heritage  resource  is  an  important, 
cdthough  not  the  sole,  factor  in 
determining  the  appropriate 
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punishment.  The  Commission  has 
elected  not  to  use  the  concept  of  "loss." 
which  is  an  integral  part  of  the  theft, 
fraud,  and  property  destruction 
guideline  at  §  2B1.1.  because  cultural 
heritage  offenses  do  not  involve  the 
same  fungible  and  compensatorv'  values 
embodied  in  "loss."  Instead,  under  this 
new  guideline,  value  is  to  be  based  on 
commercial  value,  archaeological  value, 
and  the  cost  of  restoration  and  repair. 
These  methods  of  valuation  are  derived 
from  existing  federal  law.  See  16  U.S.C. 
470ee(d);  43  CFR  7.14. 

The  Commission  has  recognized  that 
archaeological  value  shall  be  used  in 
calculating  the  value  of  archaeological 
resources  but  has  provided  flexibility 
for  the  sentencing  court  to  determine 
whether  either  commercial  value  or  the 
cost  of  restoration  and  repair,  or  both, 
should  be  added  to  archaeological  value 
in  determining  the  appropriate  value  of 
archaeological  resources.  For  all  other 
types  of  cultural  heritage  resources 
covered  by  this  guideline,  the 
Commission  has  provided  flexibility  for 
the  sentencing  court  regarding  whether 
and  when  to  use  all  or  some  of  the 
methods  of  valuation,  as  appropriate,  for 
calculating  the  total  value  associated 
with  the  harm  to  the  particular  resource 
caused  by  the  defendant's  offense 
conduct.  The  value  of  the  cultural 
heritage  resource  is  then  referenced  to 
the  monetary  table  provided  at 
§  2Bl.  1(b)(1)  in  order  to  determine 
appropriate  and  proportionate  offense 
levels  in  a  maimer  consistent  with  the 
overall  guidelines  structure. 

The  new  guideline  provides  five 
additional  specific  offense 
characteristics  to  provide  proportionate 
enhancements  for  aggravating  conduct 
that  may  occur  in  connection  with 
cultural  heritage  resource  offenses.  In 
providing  enhancements  for  these  non- 
pecuniary  aggravating  factors,  the 
Commission  seeks  to  ensure  that  the 
nonquantifiable  harm  caused  by  the 
offense  to  affected  cultural  groups,  and 
society  as  a  whole,  is  adequately 
reflected  in  the  penalty  structure. 

The  first  two  of  these  enhancements, 
at  subsections  (b)(2)  and  (b)(3),  relate  to 
whether  the  offense  involves  a  place  or 
resource  that  Congress  has  designated 
for  special  protection.  A  two  level 
enhancement  attaches  if  the  offense 
involves  a  resource  from  one  of  eight 
locations  specifically  designated  by 
Congress  for  historic  commemoration, 
resource  preservation,  or  public 
education.  These  are  the  national  park 
system,  national  historic  landmarks, 
national  monmnents,  national 
memorials,  national  marine  sanctuaries, 
national  cemeteries,  sites  contained  on 
the  World  Heritage  List,  and  museums. 


Consistent  with  the  definition  in  18 
U.S.C.  668(a)(1).  museums  are  defined 
broadly  to  include  all  organized  and 
permanent  institutions,  with  an 
essentially  educational  or  aesthetic 
purpose,  which  exhibit  tangible  objects 
to  the  public  on  a  regular  schedule. 
Adoption  of  this  definition  reflects  the 
Commission's  recognition  that  cultural 
heritage  resource  crimes  affecting 
institutions  dedicated  to  the 
preservation  of  resources  and  associated 
knowledge,  irrespective  of  the 
institution's  size,  ownership,  or 
funding,  deprive  the  public  and  future 
generations  of  the  opportunity  to  learn 
and  appreciate  the  richness  of  the 
nation's  heritage.  Similarly,  this 
enhancement  reflects  the  Commission's 
assessment  that  damage  to  the  other 
listed  places  degrades  not  only  the 
resource  itself  but  also  the  historical  and 
cultural  aspects  which  the  resource 
commemorates. 

An  additional  two  level  enhancement 
attaches  to  offense  conduct  that  involves 
any  of  a  number  of  specified  resources, 
including  human  remains  and  other 
resom-ces  that  have  been  designated  bv 
Congress  for  special  treatment  and 
heightened  protection  under  federal 
law.  Funerary  objects,  items  of  cultural 
patrimony,  and  sacred  objects  are 
included  because  they  are  domestic 
cultural  heritage  resources  protected 
under  NAGPRA.  See  25  U.S.C.  3001. 
Cultural  property,  designated 
archaeological  and  ethnological 
material,  and  pre-Columbian 
monumental  and  architectural  sculpture 
and  murals  are  included  in  the 
enhancement  because  these  are  cultural 
heritage  resources  of  foreign  provenance 
for  which  Congress  has  chosen,  in  the 
implementation  of  international  treaties 
and  bilateral  agreements,  to  impose 
import  restrictions.  See  19  U.S.C.  2092, 
2606,  and  2607. 

This  guideline  also  provides  a  two 
level  enhancement  at  subsection  (b)(4)  if 
the  offense  was  committed  for 
pecuniary  gain  or  otherwise  involved  a 
commercial  purpose.  This  increase  is 
based  on  a  determination  that  offenders 
who  are  motivated  by  financial  gain  or 
other  commercial  incentive  are  more 
culpable  than  offenders  who  are 
motivated  solely  by  their  personal 
interest  in  possessing  cultural  heritage 
resources.  Those  motivated  by  financial 
gain  contribute  to  illicit  trafficking  and 
support  dealers  and  brokers  who  earn  a 
livelihood  from  illegal  activities. 
Mindful  of  INTERPOL'S  findings,  as 
reported  by  the  Department  of  Justice, 
that  the  annual  dollar  value  of  art  and 
cultural  property  theft  is  exceeded  only 
by  trafficking  in  illicit  narcotics,  money 
laundering,  and  arms  trafficking,  the 


Commission  seeks  to  ensure  that  the 
penalty  structure  adequately  accounts 
for  these  increased  harms. 

This  guideline  also  provides  a  two 
level  enhancement  at  subsection  (b)(5)  if 
the  offense  involves  a  pattern  of 
misconduct,  and  provides  a  definition 
of  "pattern  of  misconduct"  that  is 
designed  to  interact  with  other 
requirements  of  the  guidelines  regarding 
relevant  conduct  and  criminal  histor>'. 
"Pattern  of  misconduct  "  is  defined  as 
"two  or  more  separate  instances  of 
offense  conduct  involving  cultural 
heritage  resources  that  did  not  occur 
during  the  course  of  the  instant  offense 
(i.e..  that  did  not  occur  during  the 
offense  of  conviction  and  all  relevant 
conduct  under  §  lBl.3  (Relevant 
Conduct))".  Accordingly,  under  this 
guideline,  separate  instances  of  offense 
conduct  need  not  result  in  a  criminal 
conviction  or  legal  adjudication  in  order 
for  this  enhancement  to  applv.  Separate 
instances  of  offense  conduct  involving 
cultural  heritage  resources  that  are 
included  in  the  defendant's  criminal 
histon.'  may  also  form  the  factual  basis 
for  the  application  of  this  enhancement 
The  Commission  considers  such 
increased  punishment  to  be  appropriate 
for  offenders  who  repeatedly  disregard 
cultural  heritage  resource  laws  and 
regulations  and  the  social  values 
underlying  them.  These  repeat  offenders 
cause  serious  harm,  not  only  to  the 
resources  themselves,  but  to  the  nation 
and  the  individuals  who  treasure  them. 

This  guideline  also  provides  at 
subsection  (b)(6)  a  two  level 
enhancement  and  a  minimum  offense 
level  of  level  14  if  a  dangerous  weapon, 
including  a  firearm,  is  brandished  or  its 
use  threatened.  This  enhancement 
reflects  the  increased  culpability  of 
offenders  who  pose  a  threat  to  law 
enforcement  officers  and  innocent 
passersby.  Recognizing  that  there  are 
legitimate  uses  in  remote  expanses  of 
tribal  and  federal  land  for  certain  tools 
and  firearms  that  may  otherwise  qualify 
as  "dangerous  weapons  "  under  the 
guideline  definitions,  the  Commission 
has  limited  the  scope  of  this 
enhancement  by  requiring  that  the 
dangerous  weapon  or  firearm  be 
brandished  or  its  use  threatened,  in 
order  for  increased  punishment  to 
attach  under  this  provision. 

In  light  of  the  increased  potential  for 
the  symbols  of  our  nation's  heritage  and 
culture  to  be  targets  of  violent 
individuals,  including  terrorists,  the 
Commission  also  has  provided  for 
increased  punishment  through  a  cross 
reference  to  §  2K1.4  (Arson;  Property 
Damage  by  Use  of  Explosives),  if  the 
offense  involved  arson  or  propertv 
damage  by  the  use  of  any  explosive. 
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explosive  material,  or  destructive 
devices,  when  the  resulting  offense  level 
is  greater  under  §  2K1.4  than  the  offense 
level  under  this  guideline. 

This  guideline  also  includes  a  special 
rule  in  the  Commentary  to  address 
multiple  counts  of  cultural  heritage 
resource  offenses,  as  well  as  multiple 
counts  of  conviction  involving  offenses 
under  this  and  other  guidelines. 
Consistent  with  the  principles 
underlying  the  rules  for  grouping 
multiple  counts  of  conviction  in  §  3D1.2 
(Groups  of  Closely  Related  Counts)  and 
the  unique  concerns  sought  to  be 
addressed  by  this  amendment,  the  new 
guideline  provides  that  multiple  counts 
of  cultural  heritage  resource  offenses  are 
to  be  grouped  under  §  3Dl.2(d). 
However,  because  the  monetary'  harm  is 
measured  differently,  a  count  of 
conviction  for  an  offense  sentenced 
under  §  2B1.5  may  not  be  grouped 
under  this  provision  with  a  conviction 
for  an  offense  sentenced  under  a 
different  guideline. 

This  guideline  also  invites  an  upward 
departure  if  the  determined  offense 
level  substantially  understates  the 
seriousness  of  the  cultural  heritage 
resource  offense.  Two  illustrations  of 
such  situations  are  given.  Finally,  this 
amendment  provides  a  cross  reference 
within  §2B1.1.  Theft,  fraud,  and 
property'  destruction  offenses  which 
also  involve  cultural  heritage  resources 
are  cross  referenced  to  the  new- 
guideline  at  §  2B1.5  if  the  resulting 
offense  level  under  it  would  be  greater 
than  under  §  231. 1.  When  a  case 
involving  a  cultural  heritage  resource  is 
sentenced  under  §231.1,  loss 
attributable  to  that  cultural  heritage 
resource  is  to  be  determined  using  the 
definition  of  "value  of  the  cultural 
heritage  resource"  from  §  231.5. 

The  Commission  recognizes  that  the 
full  implementation  of  this  new 
guideline  for  the  most  serious  offenders 
often  will  be  limited  in  its  application 
because  of  the  extremely  low  statutory 
maxima  of  some  of  the  potentially 
applicable  statutes,  such  as  the  criminal 
provisions  of  ARPA,  NAGPRA,  and  18 
U.S.C.  1163  (covering  the  theft  of  tribal 
property).  Currently  ARPA  has  either  a 
one  year  or  two  year  statutory  maximum 
term  of  imprisonment  for  the  first 
offense,  depending  on  whether  the 
value  exceeds  $500,  and  NAGPRA  has 
a  statutory  maximum  term  of 
imprisoiunent  of  one  year  for  the  first 
offense  irrespective  of  value.  These 
statutes  all  have  five  year  statutory 
maximum  terms  of  imprisonment  for 
second  and  subsequent  offenses. 
Consequently,  the  statutory  ceiling  may 
limit  the  full  range  of  proportionate 
guideline  sentencing,  but  the 


Commission  has  promulgated  this  new 
guideline  to  cover  the  wide  variety  of 
potential  offense  conduct  that  can  occur 
in  connection  with  cultural  heritage 
resources.  The  Commission  has 
recommended  to  Congress  that  the 
statutory  maximum  terms  of 
imprisonment  for  these  offenses  be 
raised  appropriately. 

3.  Amendment:  the  Commentary  to 
§234.1  captioned  "Statutory 
Provisions  '  is  amended  by  striking  "15 
U.S.C.  78dd-l,  78dd-2;". 

The  Commentary  to  §234.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  ",  foreign 
governments,  or  public  international 
organizations  '  after  "local  government"; 
and  by  striking  "governmental"  and 
inserting  "any  such". 

The  Commentary  to  §  234.1  captioned 
"Background"  is  amended  in  the  sixth 
paragraph  by  striking  "to  violations  of 
the  Foreign  Corrupt  Practices  Act,  15 
U.S.C.  78dd-l  and  78dd-2,  and". 

The  Commentary  to  §  2C1.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "15  U.S.C.  78dd-l,  78dd-2, 
78dd-3:"  before  "18  U.S.C". 

The  Commentary  to  §  2C1.1  captioned 
"Background"  is  amended  by  inserting 
after  the  ninth  paragraph  the  following: 

"Section  2C1.1  also  applies  to 
offenses  under  15  U.S.C.  78dd-l.  78dd- 
2,  and  78dd-3.  Such  offenses  generally 
involve  a  payment  to  a  foreign  public 
official,  candidate  for  public  office,  or 
agent  or  intermediary,  with  the  intent  to 
influence  an  official  act  or  decision  of 
a  foreign  government  or  political  party. 
Typically,  a  case  prosecuted  under  these 
provisions  will  involve  an  intent  to 
influence  governmental  action.". 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  referenced  to  15 
U.S.C.  78dd-l  by  striking  "234.1"  and 
inserting  "2C1.1"; 

in  the  line  referenced  to  15  U.S.C.  78dd- 
2  by  striking  "234.1"  and  inserting 
"2C1.1 ':  bv  inserting  after  the  line 
referenced'to  15  U.S.C.  78dd-2 
following  new  line: 
"15  U.S.C.  78dd-3  2Cl.l": 
and  in  the  line  referenced  to  15  U.S.C. 
78ff  by  striking  "234.1"  and  inserting 
"2Cl.i". 

Reason  for  Amendment:  This 
amendment  changes  the  Statutory  Index 
reference  for  violations  of  section  30A  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78dd-l)  and  sections  104  and 
104A  of  the  Foreign  Corrupt  Practices 
Act  of  1977  (15  U.S.C.  78dd-2  and  78dd- 
3),  from  §  234.1  (Bribery  in  Procurement 
of  Bank  Loan  and  Other  Commercial 
Briber\')  to  §  2C1.1  (Offering,  Giving, 
Soliciting,  or  Receiving  a  Bribe; 
Extortion  Under  Color  of  Official  Right). 


This  change  is  made  because 
violations  of  15  U.S.C.  78dd-l  through 
78dd-3  involve  public  corruption  of 
foreign  officials  and  are,  therefore,  more 
akin  to  public  corruption  cases  than 
commercial  bribery  cases.  Violations  of 
the  15  U.S.C.  78dd-l  through  78dd-3 
typically  involve  payments  to  foreign 
officials  for  the  purposes  of  influencing 
their  official  acts  or  decisions,  inducing 
them  to  do  or  omit  an  act  in  violation 
of  their  lawful  duty,  inducing  them  to 
influence  a  foreign  government,  or 
securing  any  improper  advantage.  These 
cases  also  involve  payments  to  foreign 
political  parties  or  officials,  candidates 
for  foreign  political  office,  or  persons 
who  act  as  conduits  to  these 
individuals.  Most  cases  prosecuted 
under  15  U.S.C.  78dd-l  through  78dd- 
3  involve  an  intent  to  influence 
governmental  action. 

Conversely,  commercial  bribery-  cases 
sentenced  under  §  234.1  often  involve 
kickback  and  gratuity  payments  made  to 
bank  officials  or  others  who  accept 
payments  in  return  for  influence  or 
some  type  of  exchange  from  the  other 
person.  These  cases  typically  do  not 
involve  bribery  of  public  or 
goverrunental  officials  and  indeed,  the 
Commentary  to  the  guideline  makes  this 
clear  in  Application  Note  1. 

This  change  also  is  made  to  comply 
with  the  mandate  of  a  mulitlateral  treaty 
entered  into  by  the  United  States,  the 
Convention  on  Combating  Bribery  of 
Foreign  Public  Officials  in  International 
Business  Transactions.  In  part,  this 
Convention  requires  signatory  countries 
to  impose  comparable  sentences  in  both 
domestic  and  foreign  bribery  cases. 
Domestic  public  bribery  cases  are 
referenced  to  §  2C1.1.  To  comply  with 
the  treaty,  offenses  committed  in 
violation  of  15  U.S.C.  78dd-l  through 
78dd-3  are  now  similarly  referenced  to 
§2C1.1. 

4.  Amendment:  Section  2D1. 1(a)(3)  is 
amended  by  striking  "below."  and 
inserting  ".  except  that  if  the  defendant 
receives  an  adjustment  under  §  331.2 
(Mitigating  Role),  the  base  offense  level 
under  this  subsection  shall  be  not  more 
than  level  30.". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  11  in  the  "TYPICAL  WEIGHT  PER 
UNIT  (DOSE.  PILL,  OR  CAPSULE) 
TABLE"  by  striking  the  line  referenced 
to  MDA  and  inserting  the  following: 

"MDA  250  mg 
MDMA  250  mg". 

The  Commentary  to  §  2D  1.1  captioned 
"Application  Notes"  is  amended  by 
adding  at  the  end  the  following: 

"21.  Applicability  of  Subsection 
(b)(6). — The  applicability  of  subsection 
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(h)(6)  shall  be  determined  without 
regard  to  whether  the  defendant  was 
convicted  of  an  offense  that  subjects  the 
defendant  to  a  mandatory  minimum 
term  of  imprisonment.  Section 
§  5Cl.2(b),  which  provides  a  minimum 
offense  level  of  level  17,  is  not  pertinent 
to  the  determination  of  whether 
subsection  (b)(6)  applies.". 

Section  2Dl. 8(a)(2)  is  amended  by 
striking  "16"  and  inserting  "26". 

The  Commentary  to  §  331 .2  captioned 
"Application  Notes"  is  amended  by 
adding  at  the  end  the  following: 

"6.  Application  of  Role  Adjustment  in 
Certain  Drug  Cases. — In  a  case  in  which 
the  court  applied  §  2D1.1  and  the 
defendant's  base  offense  level  under 
that  guideline  was  reduced  by  operation 
of  the  maximum  base  offense  level  in 
§  2D1. 1(a)(3).  the  court  also  shall  apply 
the  appropriate  adjustment  under  this 
guideline.". 

Reason  for  Amendment:  This 
amendment  responds  to  concerns  that 
the  guidelines  pertaining  to  drug 
offenses  do  not  satisfactorily  reflect  the 
culpability  of  certain  offenders.  The 
amendment  also  clarifies  the  operation 
of  certain  provisions  in  §2Dl.l 
(Unlawful  Manufacturing,  Importing, 
Exporting,  or  Trafficking  (Including 
Possession  with  Intent  to  Commit  These 
Offenses);  Attempt  or  Conspiracy). 

First,  the  amendment  increases  the 
maximum  base  offense  level  under 
subsection  (a)(2)  of  §  2D1.8  (Renting  or 
Managing  a  Drug  Establishment: 
Attempt  or  Conspiracy)  from  level  16  to 
level  26.  This  part  of  the  amendment 
responds  to  concerns  that  §  2D1.8  did 
not  adequately  punish  defendants 
convicted  under  21  U.S.C.  856. 
pertaining  to  the  establishment  of 
manufacturing  operations.  That  statute 
originally  was  enacted  to  target 
defendants  who  maintain,  manage,  or 
control  so-called  "crack  houses"  and 
more  recently  has  been  applied  to 
defendants  who  facilitate  drug  use  at 
commercial  dance  clubs,  frequently 
called  "raves". 

Prior  to  this  amendment.  §  2Dl  .8(a)(2) 
provided  a  maximum  base  offense  level 
of  level  16  for  defendants  convicted 
under  21  U.S.C.  856  who  had  no 
participation  in  the  underlying 
controlled  substance  offense  other  than 
allowing  use  of  their  premises.  The 
Commission  determined  that  the 
maximum  base  offense  level  of  level  16 
did  not  adequately  reflect  the 
culpability  of  offenders  who  permit 
distribution  of  drugs  in  quantities  that 
under  §  2D1.1  result  in  offense  levels 
higher  than  level  16.  Such  offenders 
knowingly  and  intentionally  facilitate 
and  profit,  at  least  indirectly,  from  the 
trafficking  of  illegal  drugs,  even  though 


they  may  not  participate  directly  in  the 
underlying  controlled  substance  offense. 

Second,  the  amendment  modifies 
§  2D1. 1(a)(3)  to  provide  a  maximum 
base  offense  level  of  level  30  if  the 
defendant  receives  an  adjustment  under 
§  331.2  (Mitigating  Role).  The  maximum 
base  offense  level  somewhat  limits  the 
sentencing  impact  of  drug  quantity  for 
offenders  who  perform  relatively  low 
level  trafficking  functions,  have  little 
authority  in  the  drug  trafficking 
organization,  and  have  a  lower  degree  of 
individual  culpability  (e.g..  "mules"  or 
"couriers"  whose  most  serious 
trafficking  function  is  transporting  drugs 
and  who  qualif)'  for  a  mitigating  role 
adjustment). 

This  part  of  the  amendment  responds 
to  concerns  that  base  offense  levels 
derived  from  the  Drug  Quantity  Table  in 
§  2D1.1  overstate  the  culpability  of 
certain  drug  offenders  who  meet  the 
criteria  for  a  mitigating  role  adjustment 
under  §  331.2.  The  Commission 
determined  that,  ordinarily,  a  maximum 
base  offense  level  of  level  30  adequately 
reflects  the  culpability  of  a  defendant 
who  qualifies  for  a  mitigating  role 
adjustment.  Other  aggravating 
adjustments  in  the  trafficking  guideline 
(e.g.,  the  weapon  enhancement  at 
§2Dl.  1(b)(1)),  or  other  general, 
aggravating  adjustments  in  Chapter 
Three  (Adjustments),  may  increase  the 
offense  level  above  level  30.  The 
maximum  base  offense  level  is  expected 
to  apply  narrowly,  affecting 
approximately  six  percent  of  all  drug 
trafficking  offenders. 

The  amendment  also  adds  an 
application  note  in  §  331.2  that  instructs 
the  court  to  apply  the  appropriate 
adjustment  under  that  guideline  in  a 
case  in  which  the  maximum  base 
offense  level  in  §  2D1. 1(a)(3)  operates  to 
reduce  the  defendant's  base  offense 
level  under  §2Dl.l. 

Third,  the  amendment  modifies  the 
Typical  Weight  Per  Unit  (Dose.  Pill,  or 
Capsule)  Table  in  the  commentar\'  to 
§  2D1.1  to  reflect  more  accurately  the 
type  and  weight  of  ecstasy  pills 
typically  trafficked  and  consumed. 
Specifically,  the  amendment  adds  a 
reference  for  MDMA  (3,4- 
methylenedioxymethamphetamine)  in 
the  Typical  Weight  Per  Unit  Table  and 
lists  the  typical  weight  as  250 
milligrams  per  pill.  The  amendment 
also  revises  the  typical  weight  for  MDA 
to  250  milligrams  of  the  mixture  or 
substance  containing  the  controlled 
substance.  Prior  to  this  amendment,  the 
Table  listed  the  typical  weight  of  MDA 
as  100  milligrams  of  the  actual 
controlled  substance. 

Information  provided  by  the  Drug 
Enforcement  Administration  indicates 


that  ecstasy  usually  is  trafficked  and 
used  as  MDMA  in  pills  weighing 
approximately  250  to  350  milligrams. 

"The  absence  of  MDMA  from  the 
Typical  Weight  Per  Unit  (Dose.  Pill,  or 
Capsule)  Table  and  the  listing  for  MDA 
of  an  estimate  of  the  actual  weight  of  the 
controlled  substance  created  the 
potential  for  misapplying  the  MDA 
estimate  in  a  case  in  which  MDMA  is 
involved,  which  could  result  in 
underpunishment  in  some  ecstasy  cases. 
This  part  of  the  amendment  thus 
promotes  uniform  application  of  §2Dl.l 
for  offenses  involving  ecstasy  by  adding 
a  reference  for  MDMA  and  revising  the 
estimated  weight  for  MDA. 

Fourth,  the  amendment  addresses  tw-o 
application  concerns  regarding  the  two 
level  reduction  under  §2Dl.  1(b)(6)  for 
defendants  who  meet  the  criteria  set 
forth  in  f»5Cl.2  (Limitation  on 
.'Kppiicability  of  Statutory  Minimum 
.Sentences  in  Certain  Cases).  The 
amendment  provides  an  application 
note  that  clarifies  that  the  two  level 
reduction  under  §2Dl.  1(b)(6)  does  not 
depend  on  whether  the  defendant  is 
convicted  under  a  statute  that  carries  a 
mandator}'  minimum  term  of 
imprisonment.  The  application  note 
also  clarifies  that  §5Cl.2(b),  which 
provides  a  minimum  offense  level  of 
level  17  for  certain  offenders,  is  not 
applicable  to  §  2D1. 1(b)(6). 

5.  Amendment:  Chapter  Two  is 
amended  in  the  heading  of  Part  G  bv 
striking  "PROSTITUTION"  and 
inserting  'COMMERCIAL  SEX  ACTS". 

Chapter  Two.  Part  G  is  amended  in 
the  heading  of  subpart  1  bv  striking 
•PROSTITUTION"  and  inserting  "A 
COMMERCIAL  SEX  ACT". 

Section  2G1.1  is  amended  in  the 
heading  by  striking  "Prostitution"  and 
inserting  "A  Commercial  Sex  Act". 

Section  2Gl.  1(b)(1)  is  amended  by 
striking  "prostitution"  and  inserting  "a 
commercial  sex  act":  by  inserting 
"fraud."  after  "force.";  and  by  striking 
"by  threats  or  drugs  or  in  any  manner". 

Section  2G1. 1(b)(4)  is  amended  by 
striking  "prostitution"  each  place  it 
appears  and  inserting  "a  commercial  sex 
act". 

Section  2Gl. 1(b)(5)  is  amended  by 
striking  "prostitution"  and  inserting  'a 
commercial  sex  act". 

Section  2Gl. 1(c)(3)  is  amended  by 
striking  "prostitution"  and  inserting  "a 
commercial  sex  act". 

Section  2Gl.  1(d)(1)  is  amended  by 
striking  "prostitution  "  and  inserting  "a 
commercial  sex  act". 

The  Commentary  to  §  2G1.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  after  ""For  purposes 
of  this  guideline — "  the  following 
paragraph: 
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'"Commercial  sex  act'  has  the 
meaning  given  that  term  in  18  U.S.C. 
1591(c)(1).";  and  by  striking 
■"Promoting  prostitution'  means"  and 
all  that  follows  through  "law 
enforcement  officer."  and  inserting  the 
following: 

"'Promoting  a  commercial  sex  act' 
means  persuading,  inducing,  enticing, 
or  coercing  a  person  to  engage  in  a 
commercial  sex  act,  or  to  travel  to 
engage  in,  a  commercial  sex  act. 

"Victim"  means  a  person  transported. 
persuaded,  induced,  enticed,  or  coerced 
to  engage  in,  or  travel  for  the  purpose  of 
engaging  in,  a  commercial  sex  act  or 
prohibited  sexual  conduct,  whether  or 
not  the  person  consented  to  the 
commercial  sex  act  or  prohibited  sexual 
conduct.  Accordingly,  'victim'  may 
include  an  undercover  law  enforcement 
officer.". 

The  Commentary  to  §  2G1.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  "fraud,"  after 
"force,";  and  by  striking  "prostitution" 
and  inserting  "commercial  sex  act". 

The  Commentary  to  §  2G1.1  captioned 
"Application  Notes"  is  amended  in 
Notes  3,  4,  7,  8.  and  11  by  striking 
"prostitution"  each  place  it  appears  and 
inserting  "a  commercial  sex  act". 

The  Commentary  to  §  2G1.1  captioned 
"Application  Notes"  is  amended  by 
striking  Note  12  and  inserting  the 
following: 

"12.  Upward  Departure  Provision. — 
An  upward  departure  may  be  warranted 
if  the  offense  involved  more  than  10 
victims.". 

Reason  for  Amendment:  This 
amendment  ensures  that  appropriately 
severe  sentences  for  sex  trafficking 
crimes  apply  to  commercial  sex  acts 
such  as  production  of  child 
pornography,  in  addition  to 
prostitution,  and  also  targets  offenders 
who  use  fraud  to  entrap  victims.  It 
proposes  several  changes  to  §  2G1.1 
(Promoting  Prostitution  or  Prohibited 
Sexual  Conduct)  to  address  more 
adequately  the  portion  of  section  112(b) 
of  the  Victims  of  Trafficking  and 
Violence  Protection  Act  of  2000  (the 
"Act"),  Public  Law  106-386,  pertaining 
to  the  new  offense  at  18  U.S.C.  1591, 
which  prohibits  knowingly  transporting 
or  harboring  any  person,  or  benefitting 
fi'om  such  transporting  or  harboring, 
knowing  either  that  force,  fraud,  or 
coercion  will  be  used  to  cause  that 
person  to  engage  in  a  commercial  sex 
act,  or  that  the  person  has  not  attained 
the  age  of  18  years  and  will  be  forced 
to  engage  in  a  commercial  sex  act. 

In  response  to  the  Act,  the 
Commission  in  2001  promulgated  an 
amendment  that  referenced  18  U.S.C. 
1591  to  2G1.1  and  2G2.1  (Sexually 


Exploiting  a  Minor  by  Production  of 
Sexually  Explicit  Visual  or  Printed 
Material)  and  provided  an  encouraged 
upward  departure  in  those  guidelines  to 
address  cases  in  which  (1)  the  defendant 
was  convicted  under  18  U.S.C.  1591  and 
the  offense  involved  a  victim  who  had 
not  attained  the  age  of  14  years:  or  (2) 
the  offense  involved  more  than  10 
victims.  (See  Supplement  to  Appendix 
C,  Amendment  612.  effective  May  1, 
2001.  and  Amendment  627,  effective 
November  1,  2001). 

This  amendment  proposes  three 
substantive  changes  to  §  2G1.1.  First, 
this  amendment  broadens  the  conduct 
covered  by  the  guideline  beyond 
prostitution  to  encompass  all 
commercial  sex  acts,  consistent  with  the 
scope  of  the  Act.  Second,  this 
amendment  expands  the  "force  or 
coercion"  prong  of  §  2Gl. 1(b)(1)  to  also 
cover  offenses  involving  fraud.  This 
change  addresses  the  increased 
punishment  provided  by  18  U.S.C.  1591 
for  offenses  effected  by  force,  fraud,  or 
coercion.  Third,  the  amendment  deletes 
the  portion  of  the  encouraged  upward 
departure  provision  in  §  2G1.1 
pertaining  to  the  age  of  the  victim 
because  such  conduct  already  is  taken 
into  account  by  that  guideline. 

6.  Amendment:  Section  2K2.4  is 
amended  by  redesignating  subsection 
(b)  as  subsection  (d);  and  by  striking 
subsection  (a)  and  inserting  the 
following: 

"(a)  If  the  defendant,  whether  or  not 
convicted  of  another  crime,  was 
convicted  of  violating  section  844(h)  of 
title  18,  United  States  Code,  the 
guideline  sentence  is  the  term  of 
imprisonment  required  by  statute. 
Chapters  Three  (Adjustments)  and  Four 
(Criminal  History  and  Criminal 
Livelihood)  shall  not  apply  to  that  coimt 
of  conviction. 

(b)  Except  as  provided  in  subsection 
(c),  if  the  defendant,  whether  or  not 
convicted  of  another  crime,  was 
convicted  of  violating  section  924(c)  or 
section  929(a)  of  title  18,  United  States 
Code,  the  guideline  sentence  is  the 
minimum  term  of  imprisorunent 
required  by  statute.  Chapters  Three  and 
Four  shall  not  apply  to  that  count  of 
conviction. 

(c)  If  the  defendant  (1)  was  convicted 
of  violating  section  924(c)  or  section 
929(a)  of  title  18,  United  States  Code; 
and  (2)  as  a  result  of  that  conviction 
(alone  or  in  addition  to  another  offense 
of  conviction),  is  determined  to  be  a 
career  offender  under  §4Bl.l  (Career 
Offender),  the  guideline  sentence  shall 
be  determined  under  §4B  1.1(c).  Except 
for  §§  3E1.1  (Acceptance  of 
Responsibility),  4B1.1.  and  4B1.2 
(Definitions  of  Terms  Used  in  Section 


4B1.1),  Chapters  Three  and  Four  shall 
not  apply  to  that  count  of  conviction.". 

The  Commentary  to  §  2K2.4  captioned 
"Application  Notes"  is  amended  by 
redesignating  Notes  2  through  5  as 
Notes  4  through  7,  respectively;  and  by 
striking  Note  1  and  inserting  the 
following: 

"1.  Application  of  Subsection  (a). — 
Section  844(h)  of  title  18,  United  State 
Code,  provides  a  mandatory  term  of 
imprisonment  of  10  years  (or  20  years 
for  the  second  or  subsequent  offense). 
Accordingly,  the  guideline  sentence  for 
a  defendant  convicted  under  18  U.S.C. 
844(h)  is  the  term  required  by  that 
statute.  Section  844(h)  of  title  18,  United 
State  Code,  also  requires  a  term  of 
imprisonment  imposed  under  this 
section  to  run  consecutively  to  any 
other  term  of  imprisonment. 

2.  Application  of  Subsection  (b). — 

(A)  in  General. — Sections  924(c)  and 
929(a)  of  title  18,  United  States  Code, 
provide  mandatory  minimum  terms  of 
imprisonment  (e.g.,  not  less  than  five 
years).  Except  as  provided  in  subsection 
(c),  in  a  case  in  which  the  defendant  is 
convicted  under  18  U.S.C.  924(c)  or 
929(a),  the  guideline  sentence  is  the 
minimum  term  required  by  the  relevant 
statute.  Each  of  18  U.S.C.  924(c)  and 
929(a)  also  requires  that  a  term  of 
imprisoimient  imposed  under  that 
section  shall  run  consecutively  to  any 
other  term  of  imprisonment. 

(B)  Upward  Departure  Provision. — In 
a  case  in  which  the  guideline  sentence 
is  determined  imder  subsection  (b),  a 
sentence  above  the  minimum  term 
required  by  18  U.S.C.  924(c)  or  929(a)  is 
an  upward  departure  from  the  guideline 
sentence.  A  departure  may  be 
warranted,  for  example,  to  reflect  the 
seriousness  of  the  defendant's  criminal 
history  in  a  case  in  which  the  defendant 
is  convicted  of  an  18  U.S.C.  924(c)  or 
929(a)  offense  but  is  not  determined  to 
be  a  career  offender  under  §  4B1.1. 

3.  Application  of  Subsection  (c). — In  a 
case  in  which  the  defendant  (A)  was 
convicted  of  violating  18  U.S.C.  924(c) 
or  18  U.S.C.  929(a);  and  (B)  as  a  result 
of  that  conviction  (alone  or  in  addition 
to  another  offense  of  conviction),  is 
determined  to  be  a  career  offender 
under  §4Bl.l  (Career  Offender),  the 
guideline  sentence  shall  be  determined 
under  §  4Bl.l{c).  In  a  case  involving 
multiple  counts,  the  sentence  shall  be 
imposed  according  to  the  rules  in 
subsection  (e)  of  §  5G1.2  (Sentencing  on 
Multiple  Counts  of  Conviction).". 

The  Commentary  to  §  2K2.4  captioned 
"Application  Notes"  is  amended  in 
Note  4,  as  redesignated  by  this 
amendment,  by  inserting  "Weapon 
Enhancement. — "  before  "If  a  sentence 
under";  and  by  inserting  in  the  last 
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paragraph  "in  which  the  defendant  is 
determined  not  to  be  a  career  offender" 
after  "In  a  few  cases". 

The  Commentary  to  §  2K2.4  captioned 
"Application  Notes"  is  amended  by 
striking  Note  5,  as  redesignated  by  this 
amendment,  and  inserting  the 
following: 

"5.  Chapters  Three  and  Four.— Except 
for  those  cases  covered  by  subsection 
(c),  do  not  apply  Chapter  Three 
(Adjustments)  and  Chapter  Four 
(Criminal  History  and  Criminal 
Livelihood)  to  any  offense  sentenced 
under  this  guideline.  Such  offenses  are 
excluded  from  application  of  those 
chapters  because  the  guideline  sentence 
for  each  offense  is  determined  only  by 
the  relevant  statute.  See  §§  3D1.1 
(Procedure  for  Determining  Offense 
Level  on  Multiple  Counts)  and  5G1.2.  In 
determining  the  guideline  sentence  for 
those  cases  covered  by  subsection  (c): 
(A)  the  adjustment  in  §  3E1 .1 
(Acceptance  of  Responsibility)  may 
apply,  as  provided  in  §4Bl.l(c);  and  (B) 
no  other  adjustments  in  Chapter  Three 
and  no  provisions  of  Chapter  Four, 
other  than  §§4B1.1  and  4B1. 2,  shall 
apply.". 

The  Commentary  to  §  2K2.4  captioned 
"Application  Notes"  is  amended  in 
Note  6,  as  redesignated  by  this 
amendment,  by  inserting  "Terms  of 
Supervised  Release. —  '  before 
"Imposition  of  a  term". 

The  Commentary  to  §  2K2.4  captioned 
"Application  Notes"  is  amended  in 
Note  7,  as  redesignated  by  this 
amendment,  by  inserting  "Fines. — " 
before  "Subsection";  and  by  striking 
"(b)"  and  inserting  "(d)";  and  by 
striking  "Note  2"  and  inserting  "Note 
4". 

Section  4B1.1  is  amended  by  striking 
"A  defendant  is  a  career  offender"  and 
all  that  follows  through  "Categon,'  VI." 
and  inserting  the  following: 

"(a)  A  defendant  is  a  career  offender 
if  (1)  the  defendant  was  at  least  eighteen 
years  old  at  the  time  the  defendant 
committed  the  instant  offense  of 
conviction;  (2)  the  instant  offense  of 
conviction  is  a  felony  that  is  either  a 
crime  of  violence  or  a  controlled 
substance  offense;  and  (3)  the  defendant 
has  at  least  two  prior  felony  convictions 
of  either  a  crime  of  violence  or  a 
controlled  substance  offense. 

(b)  Except  as  provided  in  subsection 
(c),  if  the  offense  level  for  a  career 
offender  from  the  table  in  this 
subsection  is  greater  than  the  offense 
level  otherwise  applicable,  the  offense 
level  from  the  table  in  this  subsection 
shall  apply.  A  career  offender's  criminal 
history  category  in  every  case  under  this 
subsection  shall  be  Category  VI.". 


Section  4B1.1  is  amended  by  adding 
after  "corresponding  to  that 
adjustment."  the  following: 

"(c)  If  the  defendant  is  convicted  of  18 
U.S.C.  924(c)  or  929(a),  and  the 
defendant  is  determined  to  be  a  career 
offender  under  subsection  (a),  the 
applicable  guideline  range  shall  be 
determined  as  follows: 

(1)  If  the  only  count  of  conviction  is 
18  U.S.C.  924(c)  or  929(a),  the 
applicable  guideline  range  shall  be 
determined  using  the  table  in  subsection 
(c)(3). 

(2)  In  the  case  of  multiple  counts  of 
conviction  in  which  at  least  one  of  the 
counts  is  a  conviction  other  than  a 
conviction  for  18  U.S.C.  924(c)  or 
929(a),  the  guideline  range  shall  be  the 
greater  of — 

(A)  the  guideline  range  that  results  by 
adding  the  mandator^'  minimum 
consecutive  penalty  required  by  the  18 
U.S.C.  924(c)  or  929(a)  count(s)'to  the 
minimum  and  the  maximum  of  the 
otherwise  applicable  guideline  range 
determined  for  the  count(s)  of 
conviction  other  than  the  18  U.S.C. 
924(c)  or  929(a)  count(s):  and 

(B)  the  guideline  range  determined 
using  the  table  in  subsection  (c)(3). 

(3)  Career  Offender  Table  for  18 
U.S.C.  924(c)  or  929(a)  Offenders 

§  3E1 . 1     Reduction  Guideline  Range  for 
the  18  U.S.C.  924(c)  or  929(a)  Count(s) 

No  reduction     360-life 

2-level  reduction     292-365 

3-level  reduction     262-327.". 
The  Commentary  to  §4Bl.l  captioned 

"Application  Notes"  is  amended  by 

adding  at  the  end  the  following: 
"3.  Application  of  Subsection  (c). — 

(A)  In  General. — Subsection  (c) 
applies  in  any  case  in  which  the 
defendant  (i)  was  convicted  of  violating 
18  U.S.C.  924(c)  or  929(a):  and  (ii)  as  a 
result  of  that  conviction  (alone  or  in 
addition  to  another  offense  of 
conviction),  is  determined  to  be  a  career 
offender  under  §4Bl.l(a). 

(B)  Subsection  (c)(2).— To  determine 
the  greater  guideline  range  under 
subsection  (c)(2),  the  court  shall  use  the 
guideline  range  with  the  highest 
minimum  term  of  imprisonment. 

(C)  "Otherwise  Applicable  Guideline 
Range". — For  purposes  of  subsection 
(c)(2)(A),  'otherwise  applicable 
guideline  range'  for  the  count(s)  of 
conviction  other  than  the  18  U.S.C. 
924(c)  or  18  U.S.C.  929(a)  count(s)  is 
determined  as  follows: 

(i)  If  the  count(s)  of  conviction  other 
than  the  18  U.S.C.  924(c)  or  18  U.S.C. 
929(a)  count(s)  does  not  qualify  the 
defendant  as  a  career  offender,  the 
otherwise  applicable  guideline  range  for 
that  count{s)  is  the  guideline  range 


determined  using:  (I)  the  Chapter  Two 
and  Three  offense  level  for  that  count(s); 
and  (II)  the  appropriate  criminal  histon.' 
category  determined  under  §§  4A1.1 
(Criminal  History-  Categor>)  and  4A1.2 
(Definitions  and  Instructions  for 
Computing  Criminal  History). 

(ii)  If  the  count(s)  of  conviction  other 
than  the  18  U.S.C.  924(c)  or  18  U.S.C. 
929(a)  count(s)  qualifies  the  defendant 
as  a  career  offender,  the  otherwise 
applicable  guideline  range  for  that 
count(s)  is  the  guideline  range 
determined  for  that  count(s)  under 
§4Bl. 1(a)  and  (b). 

(D)  Imposition  of  Consecutive  Term  of 
Imprisonment. — In  a  case  involving 
multiple  counts,  the  sentence  shall  be 
imposed  according  to  the  rules  in 
subsection  (e)  of  §  5G1.2  (Sentencing  on 
Multiple  Counts  of  Conviction). 

(E)  Example. — The  following  example 
illustrates  the  application  of  subsection 
(c)(2)  in  a  multiple  count  situation: 

The  defendant  is  convicted  of  one 
count  of  violating  18  U.S.C.  924(c)  for 
possessing  a  firearm  in  furtherance  of  a 
drug  trafficking  offense  (5  year 
mandatorv  minimum),  and  one  count  of 
violating  21  U.S.C.  841(b)(1)(B)  (5  year 
mandator}'  minimum.  40  year  statutory 
maximum).  Applying  subsection 
(c)(2)(A),  the  court  determines  that  the 
drug  count  (without  regard  to  the  18 
U.S.C.  924(c)  count)  qualifies  the 
defendant  as  a  career  offender  under 
§4Bl.l(a).  Under  §4Bl. 1(a).  the 
otherwise  applicable  guideline  range  for 
the  drug  count  is  188-235  months 
(using  offense  level  34  (because  the 
statutor\'  maximum  for  the  drug  count  is 
40  years),  minus  3  levels  for  acceptance 
of  responsibility,  and  criminal  history 
category  VI).  The  court  adds  60  months 
(the  minimum  required  by  18  U.S.C. 
924(c))  to  the  minimum  and  the 
maximum  of  that  range,  resulting  in  a 
guideline  range  of  248-295  months. 
Applying  subsection  (c)(2)(B).  the  court 
then  determines  the  career  offender 
guideline  range  from  the  table  in 
subsection  (c)(3)  is  262-327  months. 
The  range  with  the  greatest  minimum. 
262-327  months,  is  used  to  impose  the 
sentence  in  accordance  with 
§5Gl.2(e)." 

The  Commentary  to  §4Bl.l  captioned 
"Background"  is  amended  by  adding  at 
the  end  the  following: 

"Subsection  (c)  provides  rules  for 
determining  the  sentence  for  career 
offenders  who  have  been  convicted  of 
18  U.S.C.  924(c)  or  929(a).  The  Career 
Offender  Table  in  subsection  (c)(3) 
provides  a  sentence  at  or  near  the 
statutory  maximum  for  these  offendej^ 
bv  using  guideline  ranges  that 
correspond  to  criminal  history  categorj' 
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VI  and  offense  level  37  (assuming 
§  3E.1.1  (Acceptance  of  Responsibility) 
does  not  apply),  offense  level  35 
(assuming  a  2-level  reduction  under 
§3E.1.1  applies),  and  offense  level  34 
(assuming  a  3-level  reduction  under 
§3El.l  applies).". 

The  Commentary  to  §4Bl.2  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  striking  "A  prior  conviction 
for  violating  18  U.S.C.  924(c)"  and  all 
that  follows  through  the  end  of  that 
paragraph  and  inserting  the  following: 

"A  violation  of  18  U.S.C.  924(c)  or 
929(a)  is  a  'crime  of  violence'  or  a 
'controlled  substance  offense"  if  the 
offense  of  conviction  established  that 
the  underlying  offense  was  a  "crime  of 
violence"  or  a  'controlled  substance 
offense'.  (Note  that  in  the  case  of  a  prior 
18  U.S.C.  924(c)  or  929(a)  conviction,  if 
the  defendant  also  was  convicted  of  the 
underlying  offense,  the  two  prior 
convictions  will  be  treated  as  related 
cases  under  §4A1.2  (Definitions  and 
Instructions  for  Computing  Criminal 
History).)". 

The  Commentary  to  §4Bl.2  captioned 
"Application  Notes"  is  amended  by 
striking  Note  2;  and  by  redesignating 
Notes  3  and  4  as  Notes  2  and  3, 
respectively. 

Section  5Gl.2(a)  is  amended  by 
striking  "The"  and  inserting  '"Except  as 
provided  in  subsection  (e),  the";  and  by 
inserting  a  comma  after  "other  term  of 
imprisoimaent". 

Section  5G1.2  is  amended  by  adding 
after  subsection  (d)  the  following: 

"(e)  In  a  case  in  which  subsection  (c) 
of  §4Bl.l  (Career  Offender)  applies,  to 
the  extent  possible,  the  total 
punishment  is  to  be  apportioned  among 
the  counts  of  conviction,  except  that  (1) 
the  sentence  to  be  imposed  on  a  count 
requiring  a  minimum  term  of 
imprisonment  shall  be  at  least  the 
minimum  required  by  statute;  and  (2) 
the  sentence  to  be  imposed  on  the  18 
U.S.C.  924(c)  or  929(a)  count  shall  be 
imposed  to  run  consecutively  to  any 
other  count.'". 

The  Commentary  to  §  5G1.2  is 
amended  by  striking  the  first  paragraph 
and  inserting  the  following: 

"Application  Notes: 

1.  In  General. — This  section  specifies 
the  procedure  for  determining  the 
specific  sentence  to  be  formally 
imposed  on  each  count  in  a  multiple- 
coimt  case.  The  combined  length  of  the 
sentences  ('total  punishment")  is 
determined  by  the  court  after 
determining  the  adjusted  combined 
offense  level  and  the  Criminal  History 
Category.  Except  as  otherwise  required 
by  subsection  (e)  or  any  other  law,  the 
totaj  punishment  is  to  be  imposed  on 
each  count  and  the  sentences  on  all 


counts  are  to  be  imposed  to  run 
concurrently  to  the  extent  allowed  by 
the  statutory  maximum  sentence  of 
imprisonment  for  each  count  of 
conviction.""; 

by  indenting  the  second  and  third 
paragraphs  2  ems  from  the  left  margin; 
and  by  striking  the  fourth  paragraph  and 
inserting  the  following: 

"2.  Mandatory  Minimum  and 
Mandatory  Consecutive  Terms  of 
Imprisonment  (Not  Covered  by 
Subsection  (e)). — Subsection  (a)  applies 
if  a  statute  (A)  specifies  a  term  of 
imprisonment  to  be  imposed;  and  (B) 
requires  that  such  term  of  imprisonment 
be  imposed  to  run  consecutively  to  any 
other  term  of  imprisonment.  See,  e.g.,  18 
U.S.C.  924(c)  (requiring  mandatory 
minimum  terms  of  imprisonment,  based 
on  the  conduct  involved,  and  also 
requiring  the  sentence  imposed  to  run 
consecutively  to  any  other  term  of 
imprisonment).  Except  for  certain  career 
offender  situations  in  which  subsection 
(c)  of  §4B1.1  (Career  Offender)  applies, 
the  term  of  years  to  be  imposed 
consecutively  is  the  minimum  required 
by  the  statute  of  conviction  and  is 
independent  of  the  guideline  sentence 
on  any  other  count.  See,  e.g.,  the 
Commentary  to  §§  2K2.4  (Use  of 
Firearm,  Armor-Piercing  Ammunition, 
or  Explosive  During  or  in  Relation  to 
Certain  Crimes)  and  3D1.1  (Procedure 
for  Determining  Offense  Level  on 
Multiple  Counts)  regarding  the 
determination  of  the  offense  levels  for 
related  counts  when  a  conviction  under 
18  U.S.C.  924(c)  is  involved.  Note, 
however,  that  even  in  the  case  of  a 
consecutive  term  of  imprisonment 
imposed  under  subsection  (a),  any  term 
of  supervised  release  imposed  is  to  run 
concurrently  with  any  other  term  of 
supervised  release  imposed.  See  18 
U.S.C.  3624(e).  Subsection  (a)  also 
applies  in  certain  other  instances  in 
which  an  independently  determined 
and  consecutive  sentence  is  required. 
See,  e.g..  Application  Note  3  of  the 
Commentary  to  §  2)1.6  (Failure  to 
Appear  by  Defendant),  relating  to  failure 
to  appear  for  service  of  sentence. 

3.  Career  Offenders  Covered  under 
Subsection  (e). — 

(A)  Imposing  Sentence. — The 
sentence  imposed  for  a  conviction 
under  18  U.S.C.  924(c)  or  929(a)  shall, 
under  that  statute,  consist  of  a  minimum 
term  of  imprisonment  imposed  to  run 
consecutively  to  the  sentence  on  any 
other  count.  Subsection  (e)  requires  that 
the  total  punishment  determined  under 
§  4B  1.1(c)  be  apportioned  among  all  the 
counts  of  conviction.  In  most  cases  this 
can  be  achieved  by  imposing  the 
statutory  minimum  term  of 


imprisonment  on  the  18  U.S.C.  924(c)  or 
929(a)  count,  subtracting  that  minimum 
term  of  imprisonment  from  the  total 
punishment  determined  under 
§  4Bl.l(c),  and  then  imposing  the 
balance  of  the  total  punishment  on  the 
other  counts  of  conviction.  In  some 
cases  covered  by  subsection  (e),  a 
consecutive  term  of  imprisonment 
longer  than  the  minimum  required  bv 
18  U.S.C.  924(c)  or  929(a)  will  be 
necessary  in  order  both  to  achieve  the 
total  punishment  determined  by  the 
court  and  to  comply  with  the  applicable 
statutory  requirements. 

(B)  Examples. — The  following 
examples  illustrate  the  application  of 
subsection  (e)  in  a  multiple  count 
situation: 

(i)  The  defendant  is  convicted  of  one 
count  of  violating  18  U.S.C.  924(c)  for 
possessing  a  firearm  in  furtherance  of  a 
drug  trafficking  offense  (5  year 
mandatory  minimum),  and  one  count  of 
violating  21  U.S.C.  841(b)(1)(C)  (20  year 
statutory  maximum).  Applying 
§  4B  1.1(c),  the  court  determines  that  a 
sentence  of  300  months  is  appropriate 
(applicable  guideline  range  of  262-327). 
The  court  then  imposes  a  sentence  of  60 
months  on  the  18  U.S.C.  924(c)  count, 
subtracts  that  60  months  from  the  total 
punishment  of  300  months  and  imposes 
the  remainder  of  240  months  on  the  21 
U.S.C.  841  count.  As  required  by  statute, 
the  sentence  on  the  18  U.S.C.  924(c) 
coujit  is  imposed  to  run  consecutively. 

(ii)  The  defendant  is  convicted  of  one 
count  of  18  U.S.C.  924(c)  (5  year 
mandatory  minimum),  and  one  count  of 
violating  21  U.S.C.  841(b)(1)(C)  (20  year 
statutory  maximum).  Applying 
§  4B  1.1(c),  the  court  determines  that  a 
sentence  of  327  months  is  appropriate 
(applicable  guideline  range  of  262-327). 
The  court  then  imposes  a  sentence  of 
240  months  on  the  21  U.S.C.  841  count 
and  a  sentence  of  87  months  on  the  18 
U.S.C.  924(c)  count  to  run  consecutively 
to  the  sentence  on  the  21  U.S.C.  841 
count. 

(iii)  The  defendant  is  convicted  of  two 
counts  of  18  U.S.C.  924(c)  (5  year 
mandatory  minimum  on  first  count,  25 
year  mandatory  minimum  on  second 
count)  and  one  count  of  violating  18 
U.S.C.  2113(a)  (20  year  statutory 
maximum).  Applying  §4Bl. 1(c),  the 
comrt  determines  that  a  sentence  of  400 
months  is  appropriate  (applicable 
guideline  range  of  360-life).  The  court 
then  imposes  (I)  a  sentence  of  60 
months  on  tlie  first  18  U.S.C.  924(c) 
count;  (II)  a  sentence  of  300  months  on 
the  second  18  U.S.C.  924(c)  count;  and 
(III)  a  sentence  of  40  months  on  the  18 
U.S.C.  2113(a)  count.  The  sentence  on 
each  count  is  imposed  to  run 
consecutively  to  the  other  counts.". 
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Reason  for  Amendment:  This 
amendment  is  intended  to  comply  with 
the  statutory  directive  in  28  U.S.C. 
994(h)  by  providing  a  guideline 
sentence  at  or  near  the  statutory 
maximum  of  life  imprisonment  for  cases 
in  which  certain  serious  firearm 
offenses  establish  the  defendant  as  a 
career  offender. 

This  amendment  provides  special 
rules  in  §§4Bl.l  (Career  Offender)  and 
5G1.2  (Sentencing  on  Multiple  Counts 
of  Conviction)  for  determining  and 
imposing  a  guideline  sentence  in  a  case 
in  which  the  defendant  is  convicted  of 
an  offense  under  18  U.S.C.  924(c)  or 
929(a)  and,  as  a  result  of  that  conviction, 
is  determined  to  be  a  career  offender 
under  §§  4B1.1  and  4B1.2  (Definitions  of 
Terms  Used  in  Section  4B1.1).  The 
amendment  supplements  Amendment 
600  (effective  November  1,  2000)  in 
which  the  Commission  first  addressed 
implementation  of  the  statutory  changes 
in  penalties  for  18  U.S.C.  924(c)  and 
929(a)  offenses  made  by  the  Act  to 
Throttle  the  Criminal  Use  of  Guns, 
Public  Law  105-386.  At  that  time,  the 
Commission  deferred  addressing  the 
more  complicated  issues  of  whether 
convictions  under  18  U.S.C.  924(c)  and 
929(a)  can  qualify  as  instant  offenses  for 
purposes  of  §4Bl.l,  and  if  they  do  so 
qualify,  how  the  sentence  would  be 
imposed.  Promulgation  of  this 
amendment  reflects  the  Commission's 
decision  that  the  amendment,  while 
somewhat  complex,  is  necessary  to 
comply  appropriately  with  28  U.S.C. 
994(h). 

Operationally,  this  amendment 
achieves  two  goals.  First,  it  permits  18 
U.S.C.  924(c)  or  929(a)  offenses,  whether 
as  the  instant  or  prior  offense  of 
conviction,  to  qualify  for  career  offender 
purposes.  Second,  it  ensures  that,  in  a 
case  in  which  such  an  instant  offense 
establishes  the  defendant  as  a  career 
offender,  the  resulting  guideline 
sentence  is  determined  under  §4Bl.l 
using  a  count  of  conviction  that  has  a 
statutory  maximum  of  life 
imprisoimient.  The  special  rule 
necessarily  is  somewhat  more  complex 
because  of  the  need  to  address  certain 
anomalies  that  infrequently  would 
occur  in  the  absence  of  such  a  rule,  i.e., 
that  a  very  serious  offender  could 
receive  a  lower  sentence  by  virtue  of  the 
application  of  §  4B  1.1  than  that  which 
would  otherwise  be  received  by 
imposing  the  statutorily  required 
minimum  sentence  consecutively  to  the 
otherwise  applicable  guideline  range. 

This  amenoment  does  not  change  the 
cvurent  guideline  rules  precluding 
application  of  guideline  weapon 
enhancements  in  a  case  in  which  the 
defendant  is  convicted  of  a  18  U.S.C. 


924(c)  or  929(a)  offense.  Fiuthermore, 
under  this  amendment,  in  a  case  in 
which  the  defendant  is  convicted  of  a  18 
U.S.C.  924(c)  or  929(a)  offense  but  that 
offense,  together  with  any  prior 
convictions,  does  not  establish  the 
defendant  as  a  career  offender,  the 
current  guideline  rules  for  sentencing 
on  that  18  U.S.C.  924(c)  or  929(a)  count 
continue  to  apply.  Accordingly,  under 
§  2K2.4  (Use  of  Firearm,  Armor-Piercing 
Ammunition,  or  Explosive  During  or  in 
Relation  to  Certain  Crimes),  the 
guideline  sentence  on  that  count  is  the 
statutory  minimum,  and  that  sentence  is 
imposed  independently  and 
consecutively  to  the  sentence  on  other 
counts.  No  adjustments  in  Chapter 
Three  (Adjustments)  or  Chapter  Four 
(Criminal  History  and  Criminal 
Livelihood)  apply  to  adjust  the 
guideline  sentence  for  that  18  U.S.C. 
924(c)  or  929(a)  count. 

However,  under  this  amendment,  in  a 
case  in  which  the  18  U.S.C.  924(c)  or 
929(a)  count  establishes  the  defendant 
as  a  career  offender,  which  the  court 
will  determine  under  §§  4B1.1  and 
4B1.2,  new  special  rules  and 
instructions  will  apply.  To  determine 
the  guideline  sentence  on  the  18  U.S.C. 
924(c)  or  929(a)  count,  the  court  moves 
directly  from  §2K2.4  to  §4Bl.l  and 
applies  the  new  special  instruction 
therein.  New  special  instructions  for 
imposing  sentence  in  these  cases  also 
have  been  added  to  §  5G1.2. 

7.  Amendment:  Section  3A1.2  is 
amended  to  read  as  follows: 

"§3A1.2.     Official  Victim 

(a)  If  (1)  the  victim  was  (A)  a 
government  officer  or  employee;  (B)  a 
former  government  officer  or  employee; 
or  (C)  a  member  of  the  immediate  family 
of  a  person  described  in  subdivision  (A) 
or  (B);  and  (2)  the  offense  of  conviction 
was  motivated  by  such  status,  increase 
by  3  levels. 

(b)  If,  in  a  maimer  creating  a 
substantial  risk  of  serious  bodily  injury, 
the  defendant  or  a  person  for  whose 
conduct  the  defendant  is  otherwise 
accountable 

(1)  knowing  or  having  reasonable 
cause  to  believe  that  a  person  was  a  law 
enforcement  officer,  assaulted  such 
officer  during  the  course  of  the  offense 
or  immediate  flight  therefrom:  or 

(2)  knowing  or  having  reasonable 
cause  to  believe  that  a  person  was  a 
prison  official,  assaulted  such  official 
while  the  defendant  (or  a  person  for 
whose  conduct  the  defendant  is 
otherwise  accountable)  was  in  the 
custody  or  control  of  a  prison  or  other 
correctional  facility, 

increase  by  3  levels.". 


The  Commentar\'  to  §  3A1.2  captioned 
"Application  Notes'"  is  amended  in 
Note  1  by  inserting  "Applicability  to 
Certain  Victims. — ""  before  "This 
guideline  applies". 

The  Commentary  to  §  3A1.2  captioned 
"Application  Notes'"  is  amended  by 
striking  Note  2  and  by  redesignating 
Notes  3  through  6  as  Notes  2  through  5. 
respectively. 

The  Commentar\-  to  §  3A1.2  captioned 
"Application  Notes"  is  amended  in 
Note  2,  as  redesignated  by  this 
amendment,  by  inserting 
"Nonapplicability  in  Case  of 
Incorporation  of  Factor  in  Chapter 
Two. — ■'  before  "Do  not  apply". 

The  Commentary  to  §  3A1.2  captioned 
"Application  Notes"  is  amended  in 
Note  3,  as  redesignated  by  this 
amendment,  by  inserting  "Application 
of  Subsection  (a). — ""  before  "Motivated 
bv  such";  and  by  striking  "subdivision"" 
and  inserting  'subsection"'. 

The  Commentan*-  to  §  3A1.2  captioned 
"Application  Notes""  is  amended  by 
striking  Note  4.  as  redesignated  by  this 
amendment,  and  inserting  the 
following: 

"4.  Application  of  Subsection  (b). — 

(A)  In  General. — Subsection  (b) 
applies  in  circumstances  tantamount  to 
aggravated  assault  (i)  against  a  law 
enforcement  officer,  committed  in  the 
course  of.  or  in  inunediate  flight 
following,  another  offense;  or  (ii)  against 
a  prison  official,  while  the  defendant  (or 
a  person  for  whose  conduct  the 
defendant  is  otherwise  accountable)  was 
in  the  custody  or  control  of  a  prison  or 
other  correctional  facility.  While 
subsection  fb)  may  apply  in  connection 
with  a  variety  of  offenses  that  are  not  by 
nature  targeted  against  official  victims, 
its  applicability  is  limited  to  assaultive 
conduct  against  such  official  victims 
that  is  sufficiently  serious  to  create  at 
least  a  'substantial  risk  of  serious  bodily 
injury". 

(B)  Definitions. — For  purposes  of 
subsection  (b): 

"Custody  and  control""  includes  "non- 
secure custody  ".  i.e..  custody  with  no 
significant  physical  restraint.  For 
example,  a  defendant  is  in  the  custody 
and  control  of  a  prison  or  other 
correctional  facility  if  the  defendant  (i) 
is  on  a  work  detail  outside  the  security 
perimeter  of  the  prison  or  correctional 
facility;  (ii)  is  physically  away  from  the 
prison  or  correctional  facility  while  on 
a  pass  or  furlough;  or  (iii)  is  in  custody 
at  a  community  corrections  center, 
community  treatment  center,  halfway 
house",  or  similar  facility.  The 
defendant  also  shall  be  deemed  to  be  in 
the  custody  and  control  of  a  prison  or 
other  correctional  facility  while  the 
defendant  is  in  the  status  of  having 
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estaped  from  that  prison  or  correctional 
facility. 

"Prison  official"  means  any 
individual  (including  a  director,  officer, 
employee,  independent  contractor,  or 
volunteer,  but  not  including  an  inmate) 
authorized  to  act  on  behalf  of  a  prison 
or  correctional  facility.  For  example, 
this  enhancement  would  be  applicable 
to  any  of  the  following:  (i)  An 
individual  employed  by  a  prison  as  a 
corrections  officer;  (ii)  an  individual 
employed  by  a  prison  as  a  work  detail 
supervisor;  and  (iii)  a  nurse  who.  under 
contract,  provides  medical  services  to 
prisoners  in  a  prison  health  facility. 

"Substantial  risk  of  serious  bodily 
injury"  includes  any  more  serious 
injury  that  was  risked,  as  well  as  actual 
serious  bodily  injury  (or  more  serious 
injury)  if  it  occurs.". 

The  Commentary  to  §  3A1.2  captioned 
"Application  Notes"  is  amended  by 
striking  Note  5,  as  redesignated  by  this 
amendment,  and  inserting  the 
following: 

"5.  Upward  Departure  Provision. — 
Certain  high  level  officials,  e.g..  the 
President  and  Vice  President,  although 
covered  by  this  section,  do  not  represent 
the  heartland  of  the  conduct  covered. 
An  upward  departure  to  reflect -the 
potential  disruption  of  the  governmental 
function  in  such  cases  typically  would 
be  warranted.". 

Reason  for  Amendment:  This 
amendment  expands  the  category  of 
persons  who  may  be  considered  official 
victims  for  purposes  of  triggering  the 
two  level  enhancement  at  §  3A1.2 
(Official  Victim).  This  amendment  is 
promulgated  in  response  to  concerns 
expressed  by  the  Bureau  of  Prisons 
regarding  United  States  v.  Walker,  202 
F.3d  181  (3d  Cir.  2000).  Walker  held 
that  an  individual  employed  by  the 
prison  to  supervise  food  service 
functions  who  was  attacked  by  an 
inmate  subordinate  was  not  a 
"corrections  officer"  within  the  scope  of 
§  3A1.2.  The  Bureau  of  Prisons  advised 
the  Commission  that  the  Bureau  uses  a 
variety  of  employees,  contractors,  and 
volunteers  to  supervise  inmates  and  that 
maintenance  of  a  safe  and  stable 
institutional  environment  is  fostered  bv 
knowledge  on  the  part  of  inmates  that 
anyone  in  prison  employment  or 
performing  an  authorized  role  within  a 
prison  is  afforded  the  protection  of 
§  3A1.2.  In  accord  with  the  Bureaus 
recommendation,  the  amendment 
includes  a  broad  definition  of  "prison 
official"  to  include  prison  employees,  as 
well  as  independent  contractors  and 
volunteers  on  prison  premises  with 
official  authorization,  but  does  not 
include  inmates. 


8.  Amendment:  Section  5Bl.3(a)  is 
amended  by  striking  the  period  at  the 
end  of  subdivision  (9)  and  inserting  a 
semicolon;  and  by  adding  after 
subdivision  (9)  the  following: 

"(10)  the  defendant  shall  submit  to 
the  collection  of  a  DNA  sample  from  the 
defendant  at  the  direction  of  the  United 
States  Probation  Office  if  the  collection 
of  such  a  sample  is  authorized  pursuant 
to  section  3  of  the  DNA  Analysis 
Backlog  Elimination  Act  of  2000  (42 
U.S.C.  14135a).". 

Section  5Dl.3(a)  is  amended  by 
striking  the  period  at  the  end  of 
subdivision  (7)  and  inserting  a 
semicolon:  and  by  adding  after 
subdivision  (7)  the  following: 

"(8)  the  defendant  shall  submit  to  the 
collection  of  a  DNA  sample  from  the 
defendant  at  the  direction  of  the  United 
States  Probation  Office  if  the  collection 
of  such  a  sample  is  authorized  pursuant 
to  section  3  of  the  DNA  Analysis 
Backlog  Elimination  Act  of  2000  (42 
U.S.C.  14135a).". 

Reason  for  Amendment:  This 
amendment  adds  a  mandatory  condition 
to  §§5B1.3  (Conditions  of  Probation) 
and  5D1.3  (Conditions  of  Supervised 
Release)  that  the  defendant  provide  a 
DNA  sample  if  the  defendant  is  required 
to  do  so  by  the  DNA  Analysis  Backlog 
Elimination  Act  of  2000,  Public  Law 
106-546.  Pursuant  to  section  3  of  the 
Act,  a  defendant  is  required  to  provide 
a  DNA  sample  if  the  defendant  is 
convicted  of  certain  offenses  (e.g.. 
murder,  kidnapping). 

9.  Amendment:  The  Commentary  to 
§  5G1.3  captioned  "Application  Notes" 
is  amended  by  adding  at  the  end  the 
following: 

"7.  Downward  Departure  Provision. — 
In  the  case  of  a  discharged  term  of 
imprisonment,  a  downward  departure  is 
not  prohibited  if  subsection  (b)  would 
have  applied  to  that  term  of 
imprisonment  had  the  term  been 
undischarged.  Any  such  departure 
should  be  fashioned  to  achieve  a 
reasonable  punishment  for  the  instant 
offense.". 

Reason  for  Amendment:  This 
amendment  modifies  §  5G1.3 
(Imposition  of  a  Sentence  on  a 
Defendant  Subject  to  an  Undischarged 
Term  of  Imprisonment)  to  include 
certain  discharged  terms  of 
imprisonment.  Specifically,  the 
amendment  adds  commentary  to 
§  5G1.3  to  provide  that  courts  are  not 
prohibited  from  considering  a 
downward  departure  in  a  case  in  which 
§5Gl.3(b)  would  have  applied  if  the 
term  of  imprisorunent  had  not  been 
discharged.  In  the  case  of  undischarged 
terms  of  imprisonment,  §  5Gl.3{b) 
currently  authorizes  a  court  to  adjust  the 


sentence  if  the  conduct  underlying  the 
undischarged  term  of  imprisonment  has 
been  fully  taken  into  account  in  the 
offense  level  for  the  instant  federal 
offense.  See  Application  Note  2  of  the 
Commentary  to  §  5G1.3.  By  adding  the 
new  commentary,  the  Commission 
makes  clear  that  discharged  terms  of 
imprisonment  may  merit  a  downward 
departure  for  a  similar  reason.  The 
amendment  thereby  addresses  a  circuit 
conflict  regarding  the  propriety  of  a 
downward  departure  under  such 
circumstances.  Compare,  e.g..  United 
States  v.  O'Hagan.  139  F.3d  641,  657 
(8th  Cir.  1998)  (holding  that  a 
sentencing  court  could  downwardly 
depart  to  adjust  for  time  served  on  a 
discharged  state  sentence);  United 
States  v.  Blackwell,  49  F.3d  1232,  1241- 
42  (7th  Cir.  1995)  (same)  with  United 
States  V.  McHan.  101  F.3d  1027,  1040 
(4th  Cir.  1996)  (holding  that  downward 
departure  to  allow  an  adjustment  for  a 
discharged  term  was  based  on  an  error 
of  law  and  therefore  an  abuse  of 
discretion),  cert,  denied,  520  U.S.  1281 
(1997). 

10.  Amendment:  The  Commentary  to 
§  2B1.1  captioned  "Application  Notes" 
is  amended  in  subdivision  (A)  of  Note 
7  by  striking  "18  U.S.C.  1028(d)(3)"  and 
inserting  "18  U.S.C.  1028(d)(4)". 

Section  2B4. 1(b)(2)  is  amended  to 
read  as  follows: 

"(2)  (Apply  the  greater)  If — 

(A)  the  aefendant  derived  more  than 
$1,000,000  in  gross  receipts  fi-om  one  or 
more  financial  institutions  as  a  result  of 
the  offense,  increase  by  2  levels;  or 

(B)  the  offense  substantially 
jeopardized  the  safety  and  soundness  of 
a  financial  institution,  increase  by  4 
levels. 

If  the  resulting  offense  level 
determined  under  subdivision  (A)  or  (B) 
is  less  than  level  24,  increase  to  level 
24.". 

The  Commentary  to  §  2B4.1  captioned 
"Application  Notes"  is  amended  by 
striking  Notes  4  and  5  and  inserting  the 
following: 

"4.  Gross  Receipts  Enhancement 
under  Subsection  (b)(2)(A). — 

(A)  In  General. — For  purposes  of 
subsection  (b)(2)(A),  the  defendant  shall 
be  considered  to  have  derived  more 
than  $1,000,000  in  gross  receipts  if  the 
gross  receipts  to  the  defendant 
individually,  rather  than  to  all 
participants,  exceeded  $1,000,000. 

(B)  Definition. — "Gross  receipts  from 
the  offense"  includes  all  property,  real 
or  personal,  tangible  or  intangible, 
which  is  obtained  directly  or  indirectly 
as  a  result  of  such  offense.  See  18  U.S.C. 
982(a)(4). 

5.  Enhancement  for  Substantially 
Jeopardizing  the  Safety  and  Soundness 
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of  a  Financial  Institution  under 
Subsection  (b)(2)(B).— For  purposes  of 
subsection  Cb)(2)(B),  an  offense  shall  be 
considered  to  have  substantially 
jeopardized  the  safety  and  soundness  of 
a  financial  institution  if,  as  a 
consequence  of  the  offense,  the 
institution  (A)  became  insolvent;  (B) 
substantially  reduced  benefits  to 
pensioners  or  insureds;  (C)  was  unable 
on  demand  to  refund  fully  any  deposit, 
payment,  or  investment;  (D)  was  so 
depleted  of  its  assets  as  to  be  forced  to 
merge  with  another  institution  in  order 
to  continue  active  operations;  or  (E)  was 
placed  in  substantial  jeopardy  of  any  of 
subdivisions  (A)  through  (D)  of  this 

note.". 

The  Commentary  to  §  2D1.9  captioned 
"Statutory  Provision"  is  amended  by 
striking  "(e)"  and  inserting  "(d)". 

Section  2Dl.  11(a)  is  amended  by 
striking  "below"  and  inserting  "or  (e), 
as  appropriate". 

Section  2Dl.  11(e)  is  amended  in  Note 
(A)  of  the  Notes  following  the 
"CHEMICAL  QUANTITY  TABLE"  by 
striking  "of  this  guideline"  and 
inserting  "or  (e)  of  this  guideline,  as 
appropriate". 

The  Commentary  to  §  2D1.11 
captioned  "Statutory  Provisions"  is 
amended  by  striking  "841(d)(1)"  and 
inserting  "841(c)(1)";  and  by  striking 
"(g)(1)"  and  inserting  "(f)(1)". 

The  Commentary  to  §  2D1.13 
captioned  "Statutory  Provisions"  is 
amended  by  striking  "841(d)(3)"  and 
inserting  "841(c)(3)";  and  by  striking 
"(g)(1)"  and  inserting  "(f)(1)". 

The  Commentary  to  §  2N2.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  striking  "theft,  property 
destruction,  or". 

Section  2Q1. 6(a)(3)  is  amended  by 
inserting  "or"  after  "(Aggravated 
Assault);". 

Section  2Tl.l(c)  is  amended  in  Note 
(D)  of  subdivision  (1)  by  striking 
"subdivisions"  and  inserting 
"subdivision". 

Amendment  568  (effective  November 
1,  1997)  is  repromulgated  with  the 
following  changes:  Section 
4Bl.4(b)(3)(A)  is  amended  to  read  as 
follows: 

"(3)  (A)  34,  if  the  defendant  used  or 
possessed  the  firearm  or  anmiunition  in 
connection  with  either  a  crime  of 
violence,  as  defined  in  §4Bl.2(a),  or  a 
controlled  substance  offense,  as  defined 
in  §4Bl.2[b),  or  if  the  firearm  possessed 
by  the  defendant  was  of  a  type 
described  in  26  U.S.C.  5845(a)*;  or"; 
and 

section  4Bl. 4(c)(2)  is  amended  to  read 
as  follows: 

"(2)  Category  VI,  if  the  defendant  used 
or  possessed  the  firearm  or  ammunition 


in  connection  with  either  a  crime  of 
violence,  as  defined  in  §  4Bl.2(a),  or  a 
controlled  substance  offense,  as  defined 
in  §4Bl.2(b),  or  if  the  firearm  possessed 
by  the  defendant  was  of  a  type 
described  in  26  U.S.C.  5845(a);  or". 

Section  5Cl. 1(c)(2)  is  amended  by 
inserting  an  asterisk  after 
"confinement". 

Section  5Cl. 1(d)(2)  is  amended  by 
inserting  an  asterisk  after 
"confinement". 

The  Commentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  in  the 
first  sentence  of  subdivision  (C)  of  Note 

3  by  inserting  an  asterisk  after 
"confinement". 

The  Commentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  in  the 
first  sentence  of  subdivision  (B)  of  Note 

4  by  inserting  an  asterisk  after 
"confinement". 

The  Commentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  in  the 
first  sentence  of  Note  6  by  inserting  an 
asterisk  after  "confi^nement". 

The  Conunentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  after  Application  Note  8  the 
following: 

•*Note:  Section  3583(d)  of  title  18.  United 
States  Code,  provides  that  "Ulhe  court  may 
order,  as  a  further  condition  of  supervised 
release. ..any  condition  set  forth  as  a 
discretionary  condition  of  probation  in 
section  3563(b)(1)  through  (b)(10)  and  (b)(12) 
through  (b)(20),  and  any  other  condition  it 
considers  to  be  appropriate."  Subsection 
{b)(ll)  of  section  3563  of  title  18.  United 
States  Code,  is  explicitly  excluded  as  a 
condition  of  supervised  release.  Before  the 
enactment  of  the  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996,  the  condition  at 
18  U.S.C.  3563(b){ll)  was  intermittent 
confinement.  The  Act  deleted  18  U.S.C. 
3563(b)(2),  authorizing  the  payment  of  a  fine 
as  a  condition  of  probation,  and  redesignated 
the  remaining  conditions  of  probation  set 
forth  in  18  U.S.C.  3563(b):  intermittent 
confinement  is  now  set  forth  at  subsection 
(b)(10),  whereas  subsection  (b)(ll)  sets  forth 
the  condition  of  residency  at  a  community 
corrections  facility.  It  would  appear  that 
intermittent  confinement  now  is  authorized 
as  a  condition  of  supervised  release  and  that 
community  confinement  now  is  not 
authorized  as  a  condition  of  supervised 
release. 

However,  there  is  some  question  as  to 
whether  Congress  intended  this  result. 
Although  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
redesignated  the  remaining  paragraphs 
of  section  3563(b),  it  failed  to  make  the 
corresponding  redesignations  in  18 
U.S.C.  3583(d),  regarding  discretionary 
conditions  of  supervised  release.". 

Section  5Dl.2(c)  is  amended  by 
inserting  "(Policy  Statement)"  before  "If 
the". 


Section  5D1.3  is  amended  by  inserting 
an  asterisk  after  "Confinement"  in  the 
heading  of  subsection  (e)(1);  and  by 
inserting  after  subsection  (e)(1)  the 
following: 

■■•Note:  Section  3583(d)  of  title  18.  United 
States  Code,  provides  that  'Itihe  court  may 
order,  as  a  further  condition  of  supervised 
release. ..any  condition  set  forth  as  a 
discretionary  condition  of  probation  in 
section  3563(b)(1)  through  (b)(10)  and  (b)(12) 
through  (b)(20).  and  any  other  condition  it 
considers  to  be  appropriate."  Subsection 
(b)(ll)  of  section  3563  of  title  18.  United 
States  Code,  is  explicitly  excluded  as  a 
condition  of  supervised  release.  Before  the 
enactment  of  the  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996.  the  condition  at 
18  U.S.C.  3563(b)(ll)  was  intermittent 
confinement.  The  Act  deleted  18  U.S.C. 
3563(b)(2),  authorizing  the  payment  of  a  fine 
as  a  condition  of  probation,  and  redesignated 
the  remaining  conditions  of  probation  set 
forth  in  18  U.S.C.  3563(b):  intermittent 
confinement  is  now  set  forth  at  subsection 
(b){10).  whereas  subsection  (b)(ll)  sets  forth 
the  condition  of  residency  at  a  community 
corrections  facility.  It  would  appear  that 
intermittent  confinement  now  is  authorized 
as  a  condition  of  supervised  release  and  that 
community  confinement  now  is  not 
authorized  as  a  condition  of  supervised 
release. 

However,  there  is  some  question  as  to 
whether  Congress  intended  this  result. 
Although  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
redesignated  the  remaining  paragraphs 
of  section  3563(b),  it  failed  to  make  the 
corresponding  redesignations  in  18 
U.S.C.  3583(d),  regarding  discretionary 
conditions  of  supervised  release.". 

The  Commentary  to  §  5E1 .2  captioned 
"Application  Notes"  is  amended  in 
Note  5  by  striking  ":  and  42  U.S.C. 
7413(c),  which  authorizes  a  fine  of  up 
to  $25,000  per  day  for  violations  of  the 
Clean  Air  Act". 

Section  5F1.1  is  amended  by  striking 
"release."  and  inserting  the  following: 
"release.* 

■■*Nole:  Section  3583ld)  of  title  18.  United 
States  Code,  provides  that  "[tjhe  court  may 
order,  as  a  further  condition  of  supervised 
release. ..any  condition  set  forth  as  a 
discretionary  condition  of  probation  in 
section  3563(b)(1)  through  fb)(10)  and  (b)(12) 
through  (b)(20).  and  any  other  condition  it 
considers  to  be  appropriate."  Subsection 
(bjlll)  of  section  3563  of  title  18,  United 
States  Code,  is  explicitly  excluded  as  a 
condition  of  supervised  release.  Before  the 
enactment  of  the  .Antiterrorism  and  Effective 
Death  Penalty  .Act  of  1996.  the  condition  at 
18  U.S.C.  3563(b)(n]  was  intermittent 
confinement.  The  ArA  deleted  18  U.S.C. 
3563(b)(2).  authorizing  the  payment  of  a  fine 
as  a  condition  of  probation,  and  redesignated 
the  remaining  conditions  of  probation  set 
forth  in  18  U.S.C.  3563(b);  intermittent 
(  onfinement  is  now  set  lortli  at  subsection 
(b){10),  whereas  subsection  (b)(ll)  sets  forth 
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the  condition  of  residency  at  a  community 
corrections  fac:ility.  It  would  appear  that 
intermittent  confinement  now  is  authorized 
as  a  condition  of  supervised  release  and  that 
community  confinement  now  is  not 
authorized  as  a  condition  of  supervised 
release. 

However,  there  is  some  question  as  to 
whether  Congress  intended  this  result. 
Although  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
redesignated  the  remaining  paragraphs 
of  section  3563(b),  it  failed  to  make  the 
corresponding  redesignations  in  18 
U.S.C.  3583(d),  regarding  discretionary' 
conditions  of  supervised  release.". 

The  Commentary  to  §  5F1.5  captioned 
"Background"  is  amended  in  the  first 
paragraph  by  striking  "(b)(6)"  each 
place  it  appears  and  inserting  "(b)(5)". 

The  Commentary  to  §  5F1.5  captioned 
"Background"  is  amended  by  striking 
the  last  paragraph  and  inserting  the 
following: 

"The  appellate  review  provisions 
permit  a  defendant  to  challenge  the 
imposition  of  a  probation  condition 
under  18  U.S.C.  3563(b)(5)  if  the 
sentence  includes  a  more  limiting 
condition  of  probation  or  supervised 
release  than  the  maximum  established 
in  the  guideline.  See  18  U.S.C. 
3742(a)(3).  The  government  may  appeal 
if  the  sentence  includes  a  less  limiting 
condition  of  probation  than  the 
minimum  established  in  the  guideline. 
See  18  U.S.C.  3742(b)(3).". 

The  Commentary  to  §  5F1.7  is 
amended  in  the  first  paragraph  by 
inserting  "Background:"  before  "Section 
4046". 

Chapter  Seven,  Part  A,  subpart  2  is 
amended  in  the  second  paragraph  of 
subdivision  (b)  by  striking  "intermittent 
confinement,"  and  inserting  "residency 
in,  or  participation  in  the  program  of,  a 
community  corrections  facility.* ':  and 
by  inserting  after  subdivision  (b)  the 
following: 

•Note:  Section  :!,583(d]  of  title  18.  L:nitfd 
States  Code,  provides  that  "[t|he  court  ma\ 
order,  as  a  further  condition  of  supervised 
relea.se. ..any  condition  set  forth  as  a 
discretionary  condition  of  probation  in 
section  .TSB^tbK  1)  through  (hKlO)  and  (b](121 
through  (b)(20).  and  an\-  other  condition  it 
considers  to  be  appropriate."  Subsection 
(b)(ll)  of  section  3.50:^  of  title  18.  fnited 
States  Code,  is  explicitly  excluded  as  a 
condition  of  supervised  release.  Before  the 
enactment  of  the  .Antiterrorism  and  Effective 
Death  Penalty  AcA  of  1996.  the  condition  at 
18  U.S.C.  356:J(b](l  1)  was  intermittent 
t:onfinement.  The  Act  deleted  18  I'.S.C. 
3.563(b)(2l.  authorizing  the  payment  of  a  tint- 
as  a  condition  of  probation,  and  redesigndte(i 
the  remaining  conditions  of  probation  set 
forth  in  18  U.S.C.  3563(b);  intermittent 
confinement  is  now  set  forth  at  subsection 
(b)(10).  whereas  subsection  (b)(ll)  sets  forth 
the  condition  of  residencv  at  a  rommunil\ 


(  urrei  tions  facility.  It  would  appear  that 
intermittent  confinement  now  is  authorized 
as  a  condition  of  supervised  release  and  that 
(  ommunity  confinement  now  is  not 
authorized  as  a  condition  of  supervised 
release. 

However,  there  is  some  question  as  to 
whether  Congress  intended  this  result. 
Although  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
redesignated  the  remaining  paragraphs 
of  section  3563(b),  it  failed  to  make  the 
corresponding  redesignations  in  18 
U.S.C.  3583(d),  regarding  discretionary 
conditions  of  supervised  release.". 

The  Commentary'  to  §  7B1.3  captioned 
"Application  Notes"  is  amended  in 
Note  5  by  striking  "(11).  Intermittent 
confinement  is  not  authorized  as  a 
condition  of  supervised  release.  18 
U.S.C.  3583(d)."  and  inserting  the 
following: 

"(10).* 

*Note:  Section  3.583(d)  of  title  18,  United 
States  Code,  provides  that  "Itjhe  court  may 
order,  as  a  further  condition  of  supervised 
release. ..any  condition  set  forth  as  a 
disc:retionarv  condition  of  probation  in 
section  3.563(b)(1)  through  (b)(10)  and  (b)(12) 
through  (h](20),  and  any  other  condition  if 
( onsiders  to  be  appropriate."  Subsection 
(bldl)  of  section  3563  of  title  18.  United 
States  Code,  is  explicitly  excluded  as  a 
condition  of  supervised  release.  Before  the 
enactment  of  the  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996,  the  condition  at 
18  U.S.C.  3563(b)(n)  was  intermittent 
c;onfinement.  The  Act  deleted  18  U.S.C. 
.i.5fi3(b)(2).  authorizing  the  payment  of  a  fine 
as  a  condition  of  probation,  and  redesignated 
the  remaining  conditions  of  probation  set 
forth  in  18  U.S.C.  3563(b);  intermittent 
I  onfinement  is  now  set  forth  at  subsection 
(b)(10).  whereas  subsection  (b)(ll)  sets  forth 
the  ( ondition  of  residency  at  a  community 
corrections  facilit\ .  It  would  appear  that 
intermittent  confinement  now  is  authorized 
as  a  condition  ot  supervised  release  and  that 
communit\  confinement  now  is  not 
authorized  asa  condition  of  supervised 
release. 

However,  there  is  some  question  as  to 
whether  Congress  intended  this  result. 
Although  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
redesignated  the  remaining  paragraphs 
of  section  3563(b).  it  failed  to  make  the 
corresponding  redesignations  in  18 
U.S.C.  3583(d),  regarding  discretionary' 
conditions  of  supervised  release.". 

Appendix  A  (Statutory-  Index)  is 
amended  by  inserting  after  the  line 
referenced  to  16  U.S.C. 
141 7(a)(5), (6), (b)(2)  the  following  new 
line: 

"16  U.S.C.  1437(c)  2A2.4": 
by  inserting  after  the  line  referenced  to 
18  U.S.C.  2244  the  following  new  line: 
"18  U.S.C.  2245  2A1.1"; 


in  the  line  referenced  to  21  U.S.C. 

841(d)(l),(2)  by  striking  "(d)"  and 

inserting  "(c)"; 

in  the  line  referenced  to  21  U.S.C. 

841(d)(3)  by  striking  "(d)"  and  inserting 

"(c)"; 

in  the  line  referenced  to  21  U.S.C.  841(e) 

by  striking  "(e)"  and  inserting  "(d)"; 

in  the  line  referenced  to  21  U.S.C. 

841(g)(1)  bv  striking  "(g)"  and  inserting 

"(f)"; 

by  inserting  after  the  line  referenced  to 

42  U.S.C.  5157(a)  the  following  new 

line: 

"42  U.S.C.  5409  2N2.1";  and 

by  inserting  after  the  line  referenced  to 

42  U.S.C.  9603(d)  the  following  new 

line: 

"42  U.S.C.  14905  2B1.1". 

Reason  for  Amendment:  This  thirteen- 
part  amendment  makes  several 
technical  and  conforming  changes  to 
various  guideline  provisions. 

First,  the  amendment  conforms  the 
language  concerning  offenses  that 
"affected  a  financial  institution"  in 
subsection  (b)(2)  of  §2B4.1  (Bribery  in 
Procurement  of  Bank  Loan  and  Other 
Commercial  Bribery)  with  subsection 
(b)(12)  of  §2Bl.l  (theft.  Property 
Destruction,  and  Fraud). 

Second,  the  amendment:  (1)  updates 
statutory  references  in  §§  2D1.9  (Placing 
or  Maintaining  Dangerous  Devices  on 
Federal  Property  to  Protect  the  Unlawful 
Production  of  Controlled  Substances; 
Attempt  or  Conspiracy),  2Dl.ll 
(Unlawfully  Distributing,  Importing, 
Exporting  or  Possessing  a  Listed 
Chemical;  Attempt  or  Conspiracy),  and 
2D1. 13  (Structuring  Chemical 
Transactions  or  Creating  a  Chemical 
Mixture  to  Evade  Reporting  or 
Recordkeeping  Requirements; 
Presenting  False  or  Fraudulent 
Identification  to  Obtain  a  Listed 
Chemical;  Attempt  or  Conspiracy)  and 
Appendix  A  (Statutory  Index)  to 
correspond  to  statutory  redesignations 
made  by  the  Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  2000,  Public  Law 
106-172;  and  (2)  corrects  references  to 
the  new  chemical  quantity  tables  in 
§2Dl.ll. 

Third,  the  amendment  corrects  a 
change  to  the  commentary  of  §  2N2.1 
(Violations  of  Statutes  and  Regulations 
Dealing  With  Any  Food,  Drug, 
Biological  Product,  Device,  Cosmetic,  or 
Agricultural  Product)  that  was 
inadvertently  made  as  part  of  the 
conforming  package  of  amendments  in 
the  Economic  Crime  Package  (see 
Supplement  to  Appendix  C, 
Amendment  617,  effective  November  1, 
2001). 

Fourth,  the  amendment  inserts  a 
missing  "or"  in  subsection  (a)(3)  of 
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§  2Q1.6  (Hazardous  or  Injurious  Devices 
on  Federal  Lands). 

Fifth,  the  amendment  corrects  a 
grammatical  error  in  Note  (D)  of 
subsection  (c)(1)  of  §  2T1.1  (Tax 
Evasion;  Willful  Failure  to  File  Return, 
Supply  Information,  or  Pay  Tax; 
Fraudulent  or  False  Returns, 
Statements,  or  Other  Documents)  by 
replacing  "subdivisions  (A),  (B),  or  (C)" 
with  "subdivision  (A),  (B),  or  (C)". 

Sixth,  the  amendment  repromulgates 
amendment  568.  effective  November  1, 
1997.  to  correct  an  inadvertent  omission 
of  a  conforming  amendment  to  §  4B1 .4 
(Armed  Career  Criminal)  from 
amendment  568. 

Seventh,  the  amendment  conforms 
§§  5Cl  .1  (Imposition  of  a  Term  of 
Imprisonment),  5D1.3  (Conditions  of 
Supervised  Release),  and  5F1.1 
(Community  Confinement),  Part  A  of 
Chapter  Seven  (Violations  of  Probation 
and  Supervised  Release),  and  §  7B1.3 
(Revocation  of  Probation  or  Supervised 
Release)  to  current  statutory  provisions 
at  18  U.S.C.  3563  and  3583  and  provides 
an  explanatory  note  concerning  the 
status  of  intermittent  confinement  and 
community  confinement  as  conditions 
of  supervised  release. 

Eighth,  the  amendment  clarifies  that 
language  in  subsection  (c)  of  §  5D1.2 
(Term  of  Supervised  Release)  is  a  policy 
statement  (because  it  recommends  the 


maximum  term  of  supervised  release  for 
sex  offenders  rather  than  reouires  it). 

Ninth,  the  amendment  deletes  from 
Application  Note  5  of  §5El.2  (Fines  for 
Individual  Defendants)  an  incorrect 
statement  concerning  the  Clean  Air  Act, 

Tenth,  the  amendment  updates 
statutory   eferences  in  §  5F1.5 
(Occupational  Restrictions). 

Eleventh,  the  amendment  inserts  a 
missing  "Background"  heading  in 
§5F1.7  (Shock  Incarceration  Program). 

Twelfth,  the  amendment  references  18 
U.S.C.  2245,  which  covers  sexual  abuse 
resulting  in  death,  to  §  2A1.1  (First 
Degree  Murder)  in  Appendix  A 
(Statutory  Index)  because  the  offense 
requires  the  death  of  a  person. 

Finally,  the  amendment  responds  to 
new  legislation  as  follows: 

(1)  It  updates,  in  §2Bl.l,  a  statutory 
reference  in  the  definition  of  "means  of 
identification"  to  correspond  to  a 
redesignation  made  by  the  Internet  False 
Identification  Prevention  Act  of  2000, 
Public  Law  106-578. 

(2)  It  provides  guideline  references  in 
Appendix  A  for  two  new  offenses 
created  by  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000,  Public  Law 
106-569  ("the  Act").  First,  section  608 
of  the  Act  amends  section  610(a)  of  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C.  5409(a))  which  makes 


it  unlawful  to  fail  to  comply  with  a 
state's  installation  program.  Under 
section  611  of  the  National  Housing 
Construction  and  Safety  Standard  Ac\  of 
1974  (42  U.S.C.  5410(bj).  knowing  and 
willful  violations  of  subsection  610(a) 
are  punishable  by  imprisonment  of  not 
more  than  one  year.  The  amendment 
references  this  provision  to  §  2N2.1. 
Second,  section  708  of  the  Act  created 
section  543  in  Title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490(s)(a)). 
which  provides  a  criminal  penalty  of 
not  more  than  five  years'  imprisonment 
for  equity  skimming.  The  amendment 
references  this  provision  to  4}2Bl.l. 

(3)  It  references  offenses  under  section 
307(c)  of  the  National  Marine 
Sanctuaries  Act  (16  U.S.C.  1437(c))  to 
*i  2A2.4  (Obstructing  or  Impeding 
Officers).  Section  307(c)  of  the  National 
Marine  Sanctuaries  Act.  as  amended  by 
the  National  Marine  Sanctuaries 
Amendments  Act  of  2000.  Public  Law 
106-513.  prohibits  the  interference  with 
the  enforcement  of  conservation 
activities  authorized  in  title  16.  United 
States  Code,  including  refusing  to 
permit  any  officer  authorized  to  enforce 
such  title  to  board  a  vessel  for  purposes 
of  conducting  a  search  or  inspection  in 
connection  with  the  enforcement  of 
such  title. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 
RIN  1018-AHO4 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  Chorizanthe  pungens  var. 
pungens  (Monterey  Spineflower) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Senvice),  designate 
critical  habitat  for  Chorizanthe  pungens 
var.  pungens  (Monterey  spineflower) 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  A  total  of 
approximately  7,620  hectares  (18,830 
acres)  of  land  in  Santa  Cruz  and 
Monterey  Counties,  California,  are 
within  the  boundaries  of  the  critical 
habitat  designation. 

Critical  habitat  identifies  specific 
areas,  both  occupied  and  unoccupied. 
that  are  essential  to  the  conservation  of 
a  listed  species  and  that  may  require 
special  management  considerations  or 
protection. 

Section  7(a)(2)  of  the  Act  requires  that 
each  Federal  agency  shall,  in 
consultation  with  and  with  the 
assistance  of  the  Service,  insure  that  any 
action  authorized,  funded  or  carried  out 
by  such  agency  is  not  likely  to 
jeopardize  the  continued  existence  of  an 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  Section 
4  of  the  Act  requires  us  to  consider 
economic  and  other  relevant  impacts  of 
specifying  any  particular  area  as  critical 
habitat. 

We  solicited  data  and  comments  from 
the  public  on  all  aspects  of  this 
proposal,  including  data  on  economic 
and  other  impacts  of  the  designation. 
DATES:  This  rule  is  effective  June  28, 
2002. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
documentation,  used  in  the  preparation 
of  this  final  rule  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Ventura 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service,  2493  Portola  Road. 
Suite  B,  Ventura,  CA  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor,  Ventura  Fish  and 
Wildlife  Office  (see  ADDRESSES  section) 
(telephone  805/644-1766;  facsimile 
805/644-3958). 
SUPPLEMENTARY  INFORMATION: 


Background 

Chorizanthe  pungens  var.  pungens 
(Monterey  spineflower)  is  endemic  to 
sandy  .soils  in  coastal  areas  in  southern 
Santa  Cruz  and  northern  Monterey 
Counties,  and  in  the  Salinas  Valley  in 
interior  Monterey  County.  In  California, 
the  spineflower  genus,  Chorizanthe,  in 
the  buckwheat  family  (Polygonaceae)  is 
comprised  of  species  of  slender,  stiff, 
and  tough  annual  herbs  that  inhabit  dry 
sandy  soils.  They  occur  along  the  coast 
and  inland,  but  because  of  the  patchy 
and  limited  distribution  of  such  soils, 
many  species  of  Chorizanthe  tend  to  be 
highly  localized  in  their  distribution. 

Chorizanthe  pungens  var.  pungens  is 
one  of  two  varieties  of  the  species 
Chorizanthe  pungens.  The  other  variety,, 
C.  p.  var.  hartivegiana  (Ben  Lomond 
spineflower)  is  restricted  to  the  Santa 
Cruz  Mountains,  generally  between 
Scotts  Valley  and  Ben  Lomond.  The 
ranges  of  these  two  varieties  of  C 
pungens  do  not  overlap.  The  range  of  C. 
p.  var.  pungens  partially  overlaps  with 
another  closely  related  taxon, 
Chorizanthe  rohusta  var.  robusta  (robust 
spineflower),  in  southern  Santa  Cruz 
County.  Chorizanthe  pungens  var. 
hartwegiana  and  C.  r.  var.  robusta  are 
both  endangered  species  (59  FR  5499). 
A  detailed  description  of  these  related 
taxa  is  available  in  the  Recovery  Plan  for 
Seven  Coastal  Plants  and  the  Myrtle's 
Silverspot  Butterfly  (Service  1998),  the 
Draft  Recovery  Plan  for  the  Robust 
Spineflower  (Service  2000),  and 
references  within  these  plans. 

The  overall  appearance  of 
Chorizanthe  pungens  var.  pungens  is  of 
a  low-growing  herb  that  is  soft,  hairy 
and  grayish  or  reddish  in  color.  The 
plant  generally  grows  flat  along  the 
ground  or  curves  upward  from  the  base. 
Large  individuals  may  reach  50 
centimeters  (cm)  (20  inches  (in))  or 
more  in  diameter.  This  taxon  is 
distinguished  by  white  (rarely  pinkish) 
scarious  (translucent)  margins  on  the 
lobes  of  the  involucre  (circle  or 
collection  of  modified  leaves 
surrounding  a  flower  cluster)  or  head 
that  occur  immediately  below  the  white- 
to  rose-colored  flowers.  The  aggregate  of 
flowers  (heads)  tend  to  be  small  (less 
than  1  cm  (0.4  in)  in  diameter)  and 
either  distinctly  or  indistinctly 
aggregate. 

Chorizanthe  pungens  var.  pungens  is 
a  short-lived  annual  species.  It 
germinates  during  the  winter  months 
and  flowers  from  April  through  June. 
Although  pollination  ecology  has  not 
been  studied  for  this  teixon,  C.  p.  var. 
pungens  is  likely  visited  by  a  wide  array 
of  pollinators.  Observations  of 
pollinators  on  other  species  of 


Chorizanthe  that  occur  in  Santa  Cruz 
County  have  included  leaf  cutter  bees 
(megachilids)  and  at  least  six  species  of 
butterflies,  flies,  and  sphecid  wasps  (R. 
Morgan,  biologist,  Soquel,  CA,  pers. 
comm.,  2000).  In  other  annual  species  of 
Chorizanthe,  the  flowers  are 
protandrous,  a  reproductive  strategy  in 
which  the  anthers  (part  of  flower  that 
produces  pollen)  mature  and  shed 
pollen  prior  to  the  maturation  of  the 
style  (part  of  the  female  reproductive 
structure  of  a  flower)  to  receive  pollen, 
with  a  delay  of  style  receptivity  being  1 
or  2  days.  Protandry  facilitates  cross- 
pollination  by  insects.  However,  if 
cross-pollination  does  not  occur  within 
1  or  2  days,  self-pollination  may  occur 
as  the  flower  closes  at  the  end  of  the  day 
(Reveal  2001).  The  relative  importance 
of  cross-pollination  by  insects  and  self- 
pollination  to  seed  set  or  development 
is  unknown;  however,  in  C.  p.  var. 
pungens.  the  importance  of  pollinator 
activity  to  production  of  viable  seed  was 
indicated  by  the  production  of  seed     ■ 
with  low  viability  where  pollinator 
access  was  limited  (Harding  Lawson 
Associates  2000). 

Seed  is  mature  by  August.  The  plants 
turn  a  rusty  hue  as  they  dry  through  the 
summer  months,  eventually  shattering 
during  the  fall.  Seed  dispersal  is 
facilitated  by  the  involucral  spines, 
which  attach  the  seed  to  passing 
animals.  Black-tailed  hares  (Lepus 
californicusj  and  ground  squirrels 
(Otospermophilus  beecheyi)  have  been 
observed  to  browse  on  Chorizanthe 
pungens  var.  pungens  (L.  Otter,  Coastal 
Commission,  pers.  comm.,  2001; 
Schettler,  in  litt.,  2000),  and  other 
animals  likely  to  contribute  to  seed 
dispersal  include,  but  are  not  limited  to: 
mule  deer  (Odocoileus  hemionus),  gray 
foxes  (Urocyon  cinereoargenteus), 
coyotes  (Canis  latransj,  bobcats  (Felis 
rufus),  striped  skunks  (Mephitis 
mephitis),  opossums  (Didelphis 
virginiana),  racoons  (Procyon  Jotor),  and 
other  small  mammals  and  small  birds. 
While  animal  vectors  most  likely 
facilitate  seed  dispersal  between 
colonies  and  populations  of  C.  p.  var. 
pungens,  the  prevailing  coastal  winds 
undoubtedly  play  a  part  in  scattering 
seed  within  colonies  and  populations. 

For  annual  plants,  maintaining  a  seed 
bank  (a  reserve  of  dormant  seeds, 
generally  found  in  the  soil)  is  important 
to  year-to-year  and  long  term  survival 
(Baskin  and  Baskin  1978).  A  seed  bank 
includes  all  of  the  seeds  in  a  population, 
and  the  extent  of  the  seed  bank  reserve 
is  variable  from  population  to 
population.  Within  any  given 
population,  the  seed  baiik  generally 
covers  a  larger  cuea  than  the  extent  of 
observable  plants  seen  in  a  given  year 
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(Given  1994)  because  the  number  and 
location  of  standing  plants  (the 
observable  plants)  varies  annually  due 
to  factors  such  as  the  amount  and  timing 
of  rainfall,  temperature,  soil  conditions, 
and  the  extent  and  nature  of  the  seed 
bank. 

Each  Chorizanthe  pungens  var. 
pungens  flower  produces  one  seed. 
Depending  on  the  vigor  of  the 
individual  plant  and  the  effectiveness  of 
pollination,  dozens,  if  not  hundreds  of 
seeds  could  be  produced  from  a  single 
plant.  For  instance,  in  one  study  of  a 
closely  related  spineflower,  Chorizanthe 
robusta  var.  robusta,  individual  plants 
had  an  average  of  126  flowers,  and  an 
average  seed  set  of  51  seeds  per  plant  (S. 
Baron,  pers.  comm.,  2001).  However, 
seed  production  does  not  guarantee 
production  of  future  reproductive 
individuals  for  several  reasons:  seed 
viability  may  be  low,  as  has  been  found 
in  other  species  of  Chorizanthe  (Bauder 
2000);  proper  conditions  for 
germination  may  not  be  present  in  most 
years;  and  seedling  mortality  may  result 
from  withering  before  maturity, 
herbivory,  or  uprooting  by  gopher 
activity  (Baron  1998), 

The  locations  where  Chorizanthe 
pungens  var.  pungens  occurs,  with  the 
exception  of  the  Soledad  area,  are 
subject  to  a  mild  maritime  climate 
where  fog  helps  keep  summer 
temperatures  cool  and  winter 
temperatures  relatively  warm  and 
provides  moisture  in  addition  to  the 
normal  winter  rains.  Chorizanthe 
pungens  var.  pungens  is  found  in  a 
variety  of  seemingly  disparate  plant 
communities,  including  active  coastal 
dunes,  grassland,  scrub,  chaparral, 
woodland  types  on  interior  upland  sites, 
and  interior  floodplain  dunes.  However, 
all  of  these  areas  include  microhabitat 
characteristics  favored  by  C.  p.  var. 
pungens.  First,  all  sites  where  it  is 
found  are  on  sandy  soils;  whether  the 
origin  of  the  soils  is  from  active  dunes, 
interior  fossil  dunes,  or  floodplain 
alluvium  is  apparently  unimportant. 
The  most  prevalent  soil  series 
represented  are  Baywood,  Oceano, 
Elder,  Elkhom,  Arnold,  Santa  Ynez,  and 
Metz  (SCS  1978,  1980).  Second,  these 
sites  are  relatively  open  and  free  of 
other  vegetation.  In  scrub  and  chaparral 
communities,  C.  p.  var.  pungens  does 
not  occur  under  dense  stands  of 
vegetation,  but  does  occur  between 
more  widely  spaced  shrubs.  In  grassland 
and  oak  woodland  communities, 
abundant  annual  grasses  may 
outcompete  C.  p.  var.  pungens,  but  in 
places  where  grass  species  are  affected 
or  managed  through  grazing,  mowing  or 
fire,  the  result  may  be  less  competition, 
thus  allowing  the  spineflower  to  persist. 


Chorizanthe  pungens  var.  pungens  is 
generally  distributed  along  the  rim  of 
Monterey  Bay  in  southern  Santa  Cruz 
and  northern  Monterey  Counties,  and 
inland  along  the  coastal  plain  of  the 
Salinas  Valley.  At  coastal  sites  ranging 
from  the  Monterey  Peninsula  north  to 
Maiu-esa  State  Beach  in  Santa  Cruz 
County.  C.  p.  var.  pungens  is  found  in 
active  coastal  dune  systems  and  on 
coastal  bluffs  upon  which  windblown 
sand  has  been  deposited. 

On  coastal  dunes,  the  distribution  of 
suitable  habitat  is  subject  to  dynamic 
shifts  caused  by  patterns  of  dune 
mobilization,  stabilization,  and 
successional  trends  in  coastal  dune 
scrub  that  result  in  increased  vegetation 
cover  over  time.  Accordingly,  over  time 
there  are  shifts  in  the  distribution  and 
size  of  individual  colonies  of 
Chorizanthe  pungens  var.  pungens 
found  in  gaps  between  stands  of  scrub 
vegetation.  Other  native  plants 
associated  with  C.  p.  var.  pungens 
include:  Ambrosia  chamissonis  (beach 
bur);  Artemisia  pycnocephala  (coastal 
sagewort);  Ericameria  ericoides  (mock 
heather):  Castilleja  latifoJia  (Monterey 
Indian  paintbrush);  and  Lath\rus 
littoralis  (beach  pea).  At  some  northern 
Monterey  County  locations.  C.  p.  var. 
pungens  occurs  in  close  proximity  to 
Giha  tenuiflora  ssp.  arenaria  (sand  gilia) 
and  Erysimum  menziesii  ssp.  menziesii 
(Menzies'  wallflower),  which  are  both 
endangered  plants,  as  well  as  an 
endangered  butterfly.  Euphilotes 
enoptes  smithi  (Smith's  blue  butterfly), 
and  a  threatened  bird,  Charadrius 
alexandrinus  nivosus  (western  snowy 
plover). 

Chorizanthe  pungens  var.  pungens 
formerly  was  more  widespread  in  the 
Monterey  Bay  area,  as  well  as  farther 
south.  The  plant  can  no  longer  be  found 
at  some  locations  where  historical 
collections  were  made.  For  instance,  at 
a  historical  site  on  the  coast  near  San 
Simeon  in  San  Luis  Obispo  County,  C. 
p.  var.  pungens  has  not  been  seen  since 
it  was  first  collected  in  1842  (California 
Natural  Diversity  Data  Base  (CNDDB) 
2000;  D.  Keil,  California  Pohiechnic 
University,  San  Luis  Obispo,  pers. 
comm.,  2000).  It  also  is  no  longer  found 
at  Point  Pinos  on  the  Monterey 
Peninsula  or  Castroville  (between 
Prunedale  and  Salinas  River  State 
Beach),  both  in  Monterey  County. 

We  can  infer  from  the  current 
distribution  of  the  spineflower  that 
development  has  fragmented  habitat 
that  formerly  provided  for  a  more 
continuous  occurrence  of  the  plant.  For 
instance,  portions  of  the  coastal  dune 
and  coastal  scrub  communities  that 
support  Chorizanthe  pungens  var. 
pungens  have  been  eliminated  or  altered 


by  recreational  use,  industrial  and  urban 
development,  and  military  activities. 
The  composition  of  dune  communities 
also  has  been  altered  by  the 
introduction  of  non-native  species, 
especially  Carpobrotus  species  (sea-fig 
or  iceplant)  and  Ammophila  arenaria 
(European  beachgrass).  in  an  attempt  to 
stabilize  shifting  sands.  In  the  last 
decade,  significant  efforts  have  been 
made  to  restore  native  dune 
communities  and  one  aspect  of  such 
restoration  is  the  elimination  of  these 
non-native  species  (CDPR  1995.  Pratt  in 
htt.  2000). 

At  more  inland  sites,  Chorizanthe 
pungens  var.  pungens  occurs  on  sandy, 
well-drained  soils  in  a  variety  of  habitat 
types,  most  frequently  maritime 
chaparral,  valley  oak  woodlands,  and 
grasslands.  The  plant  probably  tias  been 
extirpated  from  a  number  of  historical 
locations  in  the  Salinas  Valley, 
primarily  due  to  conversion  of  the 
original  grasslands  and  valley  oak 
woodlands  to  agricultural  crops  (Reveal 
&  Hardham  1989). 

Within  grassland  communities. 
Chorizanthe  pungens  var.  pungens 
occurs  along  roadsides,  in  firebreaks, 
and  in  other  disturbed  sites,  while  in 
oak  woodland,  chaparral,  and  scrub 
communities,  it  occurs  in  sandy 
openings  between  shrubs.  In  older 
stands  with  a  high  cover  of  shrubs,  the 
plants  are  restricted  to  roadsides, 
firebreaks,  and  trails  that  bisect  these 
communities. 

Significant  populations  of 
Chorizanthe  pungens  var.  pungens 
occur  on  lands  that  are  referred  to  as 
former  Fort  Ord  (U.S.  Armv  Corps  of 
Engineers  (ACOE)  1992,  1997).  At 
former  Fort  Ord,  the  highest  densities  of 
C.  p.  var.  pungens  are  located  in  the 
central  portion  of  the  firing  range,  where 
disturbance  is  the  most  frequent.  This 
pattern  of  distribution  and  densities  of 
C.  p.  var.  pungens  on  former  Fort  Ord 
indicates  that  some  activities  which 
have  disturbed  C.  p.  var.  pungens 
habitat  also  have  created  open 
conditions  that  contribute  to  high 
densities  of  the  plant.  Prior  to  the  onset 
of  human  use  of  this  area,  C.  p.  var. 
pungens  may  have  been  restricted  to- 
openings  created  by  wildfires  within 
these  communities  (Serx^ice  1998). 

The  southwestern  edge  of 
Chorizanthe  pungens  var.  pungens 
habitat  on  former  Fort  Ord  was  once 
continuous  with  habitat  found  in  the 
community  of  Del  Rev  Oaks  and  at  the 
Monterey  Airport  (Deb  Hillyard. 
ecologist.  California  Department  of  Fish 
and  Game  (CDFG),  pers.  comm..  2000). 
Other  inland  sites  that  support  C.  p.  var. 
pungens  are  located  in  the  area  between 
Aptos  and  La  Selva  Beach  in  Santa  Cruz 
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County,  and  near  Prunedale  in  northern 
Monterey  County.  At  some  of  these 
locations,  C.  p.  var.  pungens  occurs  in 
close  proximity  with  the  endangered 
Piperia  yadonii  (Yadon's  piperia)  and  C. 
robusta  var.  robusta. 

Chohzanthe  pungens  var.  puqgens 
was  recently  found  on  a  dune  within  the 
Salinas  River  floodplain  near  Soledad. 
Monterey  County  (CNDDB  2000).  Two 
historic  sites  for  C.  p.  var.  pungens 
occur  nearby.  One,  near  Mission 
Soledad,  was  collected  once  in  1881;  the 
other,  near  San  Lucas  along  the  Salinas 
River,  was  collected  once  in  1935.  Due 
to  conversion  to  agriculture  and 
channelization  activities  along  the 
Salinas  River  over  the  last  century,  C.  p. 
var.  pungens  most  likely  has  been 
extirpated  from  these  locations.  The 
dune  near  Soledad  is  the  only  one  of  its 
size  and  extent  between  there  and  the 
river  mouth  (Brad  Olsen,  East  Bay 
Regional  Parks  District,  pers.  comm., 
2000). 

During  the  public  comment  periods 
we  became  aware  of  additional  locations 
that  support  Chohzanthe  pungens  var. 
pungens.  Not  surprisingly,  the  areas 
occur  adjacent  to  habitat  known  to 
support  C.  p.  var.  pungens.  These 
additional  areas  include  the  following: 
(1)  Between  the  northern  portion  of  the 
Fort  Ord  unit  and  the  northern  portion 
of  the  Marina  unit,  on  private  lands  that 
are  being  used  for  cattle  grazing  but 
which  may  be  proposed  for 
development;  (2)  just  south  of  the 
Freedom  unit,  on  lands  owned  by  the 
Pajaro  Unified  School  District  at  Aptos 
High  School;  (3)  northwest  of  the 
Prunedale  unit  on  lands  owned  by  The 
Nature  Conservancy  (TNC)  and 
managed  by  the  Elkhorn  Slough 
Foundation  for  conservation  of  natural 
resources;  and  (4)  several  locations  to 
the  north  and  to  the  west  of  the 
Asilomar  unit  on  the  Monterey 
Peninsula,  including  Federal  lands 
owned  and  managed  by  the  Coast  Guard 
at  Point  Pinos  Light  Station,  and  on 
private  lands  owned  by  the  Pebble 
Beach  Companv  along  17  Mile  Drive. 

Because  we  did  not  know  of  the  four 
areas  described  above  at  the  time  we 
published  the  proposal  rule,  they  were 
not  included  in  the  background 
information  provided  in  the  proposed 
rule  and  were  not  included  in  the 
proposed  critical  habitat.  Under  the  Act 
and  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  702  and  706),  we  are 
required  to  allow  the  public  an 
opportunity  to  comment  on  the 
proposed  rulemaking.  We  have  not  yet 
evaluated  these  areas  and,  if 
appropriate,  re-propose  critical  habitat 
for  public  review  and  comment. 
Because  these  areas  were  not  included 


in  the  proposed  rule,  we  are  not 
including  them  in  this  final  rule. 
Depending  on  the  results  of  an 
evaluation  of  these  areas,  we  may  revise 
this  critical  habitat  designation  in  the 
future.  Although  these  areas  were  not 
included  in  the  critical  habitat  proposal, 
they  may  be  important  to  the  recovery 
of  the  species  and  could  be  included  in 
recovery  activities  in  the  future,  if 
appropriate.  Also,  Federal  agencies  will 
continue  to  be  required  to  consult  with 
us,  as  appropriate,  on  activities  in  these 
areas  pursuant  to  section  7(a)(2)  of  the 
Act,  to  ensure  that  any  action  they 
authorize,  fund,  or  carry  out  does  not 
jeopardize  the  continued  existence  of 
Chorizanthe  pungens  var.  pungens. 

Previous  Federal  Action 

Federal  government  actions  for 
Chorizanthe  pungens  var.  pungens 
began  when  we  published  an  updated 
Notice  of  Review  (NOR)  of  plants  on 
December  15.  1980  (45  FR  82480).  This 
notice  included  C.  p.  var.  punges  as  a 
category  2  candidate  (defined  at  that 
time  as  species  for  which  data  in  our 
possession  indicate  listing  may  be 
appropriate,  but  for  which  additional 
biological  information  is  needed  to 
support  a  proposed  rule).  In  the 
September  27,  1985,  revised  NOR  of 
plants  (50  FR  39526)  and  in  the 
February  21,  1990  (55  FR  6184)  revised 
NOR  of  plants,  C  p.  var.  punges  was 
again  included  as  a  category  2 
candidate. 

On  October  24,  1991  (56  FR  55107), 
we  published  a  proposal  to  list 
Chorizanthe  pungens  var.  pungens  as 
threatened,  along  with  three  other 
varieties  of  Chorizanthe  {C.  p.  var. 
hartwegiana,  C.  robusta  var.  hartwegii, 
C.  r.  var.  robusta)  and  Erysimum 
teretifolium  as  endangered  species.  The 
final  rule  listing  C.  p.  var.  pungens  as  a 
threatened  species  was  published  on 
February  4.  1994  (59  FR  5499).  The  final 
rule  indicated  that  the  designation  of 
critical  habitat  for  C.  p.  var.  pungens 
was  prudent  but  not  determinable,  and 
that  designation  of  critical  habitat 
would  occur  once  we  had  gathered  the 
necessary  data. 

On  Juiie  30,  1999,  our  failure  to 
designate  critical  habitat  for 
Chorizanthe  pungens  var.  pungens  and 
three  other  species  within  the  time 
period  mandated  by  16  U.S.C. 
1533(b)(6)(C)(ii)  was  challenged  in 
Center  for  Biological  Diversity  v.  Babbitt 
(Case  No.  C99-3202  SC).  On  August  30, 
2000,  the  U.S.  District  Court  for  the 
Northern  District  of  California  (Court) 
directed  us  to  publish  a  proposed 
critical  habitat  designation  within  60 
days  of  the  Court's  order  and  a  final 
critical  habitat  designation  no  later  than 


120  days  after  the  proposed  designation 
was  published.  On  October  16,  2000,  the 
Court  granted  the  government's  request 
for  a  stay  of  this  order.  Subsequently,  by 
a  stipulated  settlement  agreement 
signed  by  the  parties  on  November  20, 

2000,  we  agreed  to  propose  critical 
habitat  for  the  C.p.  var.  pungens  by 
January  15,  2001.  Plaintiffs 
subsequently  agreed  to  an  extension, 
approved  by  the  court,  until  May  17, 
2002,  to  complete  the  final  rule. 

The  proposed  rule  to  designate 
critical  habitat  for  the  species  was 
signed  on  January  16,  2001,  and  sent  to 
the  Federal  Register.  It  was  published 
on  February  15,  2000  (66  FR  10440).  In 
the  proposal,  we  determined  it  was 
prudent  to  designate  approximately 
10,400  ha  (25.800  ac)  of  land  in  Santa 
Cruz  and  Monterey  Counties  as  critical 
habitat  for  Chorizanthe  pungens  var. 
pungens.  Publication  of  the  proposed 
rule  opened  a  60-day  public  comment     . 
period,  which  closed  on  April  16,  2001. 

On  September  19,  2001,  we  published 
a  notice  announcing  the  reopening  of 
the  comment  period  on  the  proposal  to 
designate  critical  habitat  for 
Chorizanthe  pungens  var.  pungens,  and 
a  notice  of  availability  of  the  draft 
economic  analysis  on  the  proposed 
determination  (66  FR  48228).  This 
second  public  comment  period  closed 
on  October  19.  2001.  By  notice 
published  February  1,  2002  (67  FR 
4940),  the  Department  provided 
interested  parties  an  opportunity  to 
resubmit  written  comments  by  February 
15,  2002,  the  receipt  of  which  may  have 
been  delayed  due  to  the  shutdown  of 
postal  facilities  in  Washington,  DC,  and 
of  the  Department's  internet  access. 

Summary  of  Comments  and 
Recommendations 

We  contacted  appropriate  Federal, 
State,  and  local  agencies,  scientific 
organizations,  and  other  interested 
parties  and  invited  them  to  comment.  In 
addition,  we  invited  public  comment 
through  the  publication  of  a  notice  in 
the  Santa  Cruz  Sentinel  on  February  24, 

2001.  We  received  individually  written 
letters  from  14  parties,  which  included 
4  designated  peer  reviewers,  2  Federal 
agencies,  1  State  agency,  and  4  local 
jurisdictions.  Approximately  800 
additional  letters  were  submitted  as  part 
of  a  mailing  campaign.  Of  the  14  parties 
responding  individually,  5  supported 
the  proposed  designation,  2  were 
neutral,  and  7  were  opposed.  The  7 
commenters  opposing  the  proposal 
specifically  opposed  designation  of 
critical  habitat  on  lands  they  own  or 
manage,  and  requested  that  these  areas 
be  excluded  from  critical  habitat 
designation.  Of  the  800  additional 
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letters,  19  were  opposed.  1  was  neutral, 
and  the  remaining  were  in  support  of 
the  critical  habitat  designation. 

In  accordance  with  o\u'  peer  review 
policy  published  on  July  1.  1994  (59  FR 
34270),  we  solicited  independent 
opinions  from  four  knowledgeable 
individuals  who  have  expertise  with  the 
species,  with  the  geographic  region 
where  the  species  occurs,  and/or 
familiarity  with  the  principles  of 
conservation  biology.  All  four  of  the 
peer  reviewers  supported  the  proposal 
and  provided  us  with  comments,  which 
are  included  in  the  summary  below  and 
incorporated  into  the  final  rule. 

We  reviewed  all  comments  received 
from  the  public  and  the  peer  reviewers 
for  substantive  issues  and  new 
information  regarding  critical  habitat 
and  Chorizanthe  pungens  var.  pungens. 
Similar  comments  were  grouped  into 
four  general  issues  relating  specifically 
to  the  proposed  critical  habitat 
determination  and  draft  economic 
analysis  on  the  proposed  determination. 
These  are  addressed  in  the  following 
summary: 

Issue  1 :  Biological  Justification  and 
Methodology 

1.  Comment:  The  proposed  rule  was 
not  based  on  the  best  scientific  data 
available. 

Our  Response:  As  stated  in  the 
proposed  rule,  we  are  required  under 
the  Act  and  regulations  (section  4(B)(2} 
and  50  CFR  424.12,  respectively)  to 
make  decisions  based  on  the  best 
information  available  at  the  time  of 
designation.  Our  policy  on  information 
standards,  described  in  the  section 
entitled  Critical  Habitat  in  the  rule, 
states  that  we  should  use  the  listing 
package  for  the  species  as  well  as 
additional  information  obtained  from 
recovery  plans,  articles  in  peer-reviewed 
journals,  conservation  plans  developed 
by  States  and  comities,  scientific  status 
surveys  and  studies,  and  biological 
assessments  or  other  unpublished 
materials  [i.e.,  gray  literature).  In 
addition  to  using  these  sources,  we  have 
consulted  with  botanists  and  other 
experts  who  are  familiar  either  with  the 
species  or  the  geographic  area  where  it 
occurs.  The  final  rule  also  incorporates 
relevant  new  information  submitted 
diu-ing  the  two  comment  periods. 

2.  Comment:  Chorizanthe  pungens 
var.  pungens  would  not  even  occiir  on 
Pebble  Beach  Company  lands  at  Spanish 
Bay  if  it  were  not  for  their  extensive 
restoration  efforts  that  reclaimed  a 
former  sand  mine  site;  therefore,  this 
area  should  be  excluded  from  the 
Asilomar  unit. 

Our  Response:  We  recognize  that  the 
Company  has  undertaken  the  restoration 


and  creation  of  several  habitats, 
including  coastal  dunes,  in  the  Spanish 
Bay  area;  much  of  this  work  was  done 
to  fulfill  permit  requirements  by  the 
Coastal  Commission  as  part  of  the 
approval  for  construction  of  resort 
facilities  at  Spanish  Bay.  We  know  from 
historical  records  that  Chorizanthe 
pungens  var.  pungens  occurred  at 
several  locations  along  the  coast  of 
Monterey  Peninsula,  both  upcoast  and 
downcoast  from  the  Spanish  Bay  area 
prior  to  sand  mining  activity.  In 
addition,  extant  populations  are  known 
to  occur  both  immediately  upcoast  and 
downcoast  within  a  mile  of  Spanish 
Bay.  Although  surveys  done  in 
conjunction  with  the  Company's 
restoration  plan  did  not  detect  C.  p.  var. 
pungens,  it  is  possible  that  C.  p.  var. 
pungens  was  missed  during  the  surveys, 
or  existed  as  a  seedbank  on  the  remnant 
dimes.  Moreover,  seeds  for  the 
reintroduction  of  C.  p.  var.  pungens  into 
the  newly  created  dunes  were  collected 
from  the  remnant  dimes  at  Spanish  Bay 
(Joey  Dorrell-Canepa,  biologist,  pers. 
comm.,  2001).  We  therefore  believe  that 
there  is  sufficient  information  to 
consider  dune  habitat  at  Spanish  Bay 
within  the  range  of  the  species  and 
essential  to  the  conservation  of  the 
species. 

3.  Comment:  One  peer  reviewer 
suggested  expanding  the  list  of  primary 
constituent  elements  to  include  such 
factors  as  seed  germination 
requirements,  substrate  salinity, 
microreliefs  and  mocroclimates  within 
local  habitats,  seasonal  and  yearly 
groundwater  levels,  and  bird 
populations  that  migrate  within  the 
range  of  Chorizanthe  pungens  var. 
pungens. 

Our  Response:  While  we  recognize 
that  these  factors  may  be  important 
components  of  the  habitats  within 
which  Chorizanthe  pungens  var. 
pungens  is  found,  we  do  not  have 
sufficient  information  at  this  time  that 
leads  us  to  believe  that  they  are  the 
primary  factors  responsible  for  the 
distribution  of  C.  p.  var.  pungens 
throughout  its  range  and  necessary  for 
its  conservation. 

Issue  2:  Economic  Comments 

4.  Comment:  Comments  received  by 
the  Service  from  the  Fort  Ord  Reuse 
Authority  and  City  of  Marina  suggested 
that  section  2.4.9  of  the  draft  Economic 
Analysis  (which  estimated  that  2  to  4 
consultations,  at  a  total  cost  of  $10,000 
to  $60,000,  will  occur  related  to 
activities  by  private  parties  after  the 
transfer  of  Fort  Ord  land) 
mischaracterized  the  likely  impacts  of 
critical  habitat  designation  on  lands 
within  the  boundaries  of  Fort  Ord  that 


will  be  transferred  to  private 
landowners.  The  comments  indicated 
that  development  on  this  land  could 
lead  to  a  greater  number  of 
consultations,  and  that  the  consultations 
would  be  more  costly  than  estimated  in 
the  draft  Economic  Analysis. 

Our  Response:  We  have  revised  the 
final  critical  habitat  designation  to 
remove  all  lands  within  the  boundaries 
of  former  Fort  Ord  that  the  Multispecies 
Habitat  Management  Plan  for  the  area 
explicitly  designates  for  development 
(see  our  response  to  conament  8  for 
further  information  regarding  former 
Fort  Ord  and  the  Habitat  Management 
Plan)  .  The  section  7  consultation 
requirements  pertain  only  to  actions  of 
Federal  agencies.  Consequently,  in 
relation  to  Chorizanthe  pungens  var. 
pungens,  consultation  involving  these 
excluded  lands  would  be  necessary  only 
when  there  is  a  Federal  nexus  and  there 
is  a  determination  that  the  Federal 
action  may  affect  the  species  or  its 
designated  critical  habitat. 

Lands  within  former  Fort  Ord  that 
have  been  designated  for  development 
with  reserves,  but  for  which 
development  boundaries  are  not 
determined,  are  included  in  the  final 
designation.  These  lands  may  be  subject 
to  additional  consultations  in  the  future. 
The  original  estimates  of  the  draft 
Enviroimiental  Analysis,  based  on  the 
consultation  history  and  cost  of  the 
consultations  in  this  area,  apply  to  these 
lands,  as  two  to  four  consultations  may 
be  necessary  in  the  future  to  address  any 
development  as  it  occurs. 

5.  Comment:  One  party  was 
concerned  that  the  designation  would 
eliminate  their  opportunity  for  Federal 
development  grants,  since  Federal 
agencies  must  ensure  that  their 
activities  do  not  result  in  destruction  or 
adverse  modification  of  critical  habitat. 
The  party  was  concerned  that  if  a 
federally  funded  project  "in  any  way 
destroyed  or  adversely  modified  any 
portion  of  the  area  proposed",  the 
Federal  agency  would  be  unable  to 
provide  the  grant. 

Our  Response:  Under  section  7(a)(2) 
of  the  Act  all  Federal  agencies  must 
ensure  that  any  action  they  authorize, 
fund,  or  carry  out  does  not  jeopardize 
the  continued  existence  of  a  listed 
species;  this  requirement  applies 
regardless  of  whether  the  project  area  is 
designated  as  critical  habitat.  In  the  vast 
majority  of  situations  in  which  a  project 
funded  by  Federal  development  grant 
monies  may  affect  a  listed  species  or  its 
critical  habitat,  we  have  been  able  to 
work  with  the  landowner  and  the 
appropriate  Federal  agency  to  ensure 
that  the  landowner's  project  can  be 
completed  without  jeopardizing  the 
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continued  existence  of  a  species  or 
adversely  modifying  critical  habitat. 
Federal  agencies  already  must  consult 
pursuant  to  the  jeopardy  aspect  of 
section  7(a)(2)  of  the  Act  on  all  activities 
that  may  affect  Chorizanthe  pungens 
var.  pungens.  regardless  of  whether 
critical  habitat  is  present.  All  of  the 
critical  habitat  units  are  occupied  by  C. 
p.  var.  pungens.  Thus,  the  designation 
of  critical  habitat  for  C.  p.  var.  pungens 
is  expected  to  result  in  few  or  no 
additional  restrictions  through  the 
consultation  process  beyond  those  that 
have  existed  since  the  species  was 
listed. 

Issue  3:  Site-Specific  Areas  and  Other 
Comments 

6.  Comment:  The  U.S.  Department  of 
the  Navy  (DON)  requested  that  the  lands 
of  the  Naval  Postgraduate  School  be 
excluded  from  the  Marina  unit  of  the 
critical  habitat  designation  because 
protections  and  management  actions 
provided  for  Chorizanthe  pungens  var. 
pungens  under  their  Integrated  Natural 
Resource  Management  Plan  (INRMP)  are 
sufficient.  Therefore,  their  lands  do  not 
require  special  management 
considerations  or  protection  and  do  not 
meet  the  definition  of  critical  habitat. 

Our  Response:  We  address  the  issue 
of  INRMPs  in  the  section  entitled 
"Relationship  of  Critical  Habitat  to 
Military  Lands."  The  DON  completed  a 
final  INRMP  for  the  Naval  Postgraduate 
School  in  July  of  2001.  The  INRMP 
provides  for  conservation,  management 
and  protection  for  Chorizanthe  pungens 
var.  pungens  (DON  2001).  The  DON  has 
been  responsive  to  our  comments 
regarding  actions  for  the  conservation 
and  protection  of  C.  p.  var.  pungens  and 
other  listed  species  that  occur  at  the 
Naval  Postgraduate  School.  We  have 
reviewed  the  final  INRMP  and  have 
determined  that  it  addresses  the 
conservation  needs  of  C.  p.  var. 
pungens.  The  dune  area  of  the  Naval 
Postgraduate  School  has  been  restored, 
is  maintained  as  habitat  for  sensitive 
species,  and  is  designated  solely  for 
research  and  interpretive  uses.  In 
addition,  we  have  undergone  formal 
consultation  with  the  DON  for  actions 
under  their  ongoing  and  proposed 
vegetation  management  and  restoration 
program  for  the  Naval  Postgraduate 
School,  which  is  designed  to  benefit 
listed  and  sensitive  species.  Therefore, 
the  22  ha  (55  ac)  of  land  of  the  Naval 
Postgraduate  School  have  not  been 
included  in  this  final  designation  of 
critical  habitat  for  C.  p.  var.  pungens,  as 
we  have  determined  that  they  do  not 
require  additional  special  management 
considerations  or  protection,  and  so  do 


not  meet  the  definition  of  critical 
habitat. 

7.  Comment:  Sand  City  requested  that 
anv  property  within  the  city  be 
excluded  from  the  Marina  critical 
habitat  unit  because  their  Local  Coastal 
Plan  already  requires  them  to  work  with 
the  Service  and  they  believe  that 
designation  of  critical  habitat  will  add 
another  layer  of  coordination  which  is 
unnecessary. 

Our  Response:  Upon  further 
evaluation  of  the  Marina  unit,  we 
revised  the  final  designation  to  avoid 
areas  that  have  been  developed  or 
otherwise  significantly  altered  to  such 
an  extent  that  they  do  not  provide  one 
or  more  of  the  primary  constituent 
elements  essential  for  the  conservation 
of  Chorizanthe  pungens  var.  pungens. 
We  included  lands  in  the  Marina  unit 
that  we  determined  to  be  essential  to  the 
conservation  of  C.  p.  var.  pungens  and 
that  may  require  special  management 
considerations  or  protection.  This 
includes  lands  within  Sand  City. 
Although  the  remaining  natural  lands  of 
Sand  City  within  the  larger  Marina 
critical  habitat  unit  may  not  be  currently 
occupied  by  C.  p.  var.  pungens,  they 
may  play  an  important  role  in  the 
conservation  of  C.  p.  var.  pungens  with 
additional  protection  and  management. 
Management  of  C.  p.  var.  pungens  in 
Sand  City  and  other  areas  of  the  Marina 
unit  has  been  successful  in  the  past,  and 
we  believe  that  C.  p.  vax.  pungens  will 
respond  well  to. additional  protection 
and  management  in  areas  of  the  Marina 
unit  not  yet  developed  or  significantly 
altered. 

8.  Comment:  The  Army,  City  of 
Marina,  and  Fort  Ord  Reuse  Authority 
requested  that  areas  designated  for 
development  in  the  1997  Installation- 
wide  Multispecies  Habitat  Management 
Plan  for  Former  Fort  Ord,  California 
(HMP),  be  excluded  from  the  Fort  Ord 
critical  habitat  unit.  They  conmiented 
that  those  areas  do  not  require  special 
management  consideration;  that  the 
Service,  through  the  consultation 
process,  already  indicated  in  a 
biological  opinion  that  the  designated 
development  parcels  are  not  essential  to 
the  long-term  preservation  of  sensitive 
species  at  the  former  Fort  Ord;  and  that 
the  benefits  of  excluding  these  areas 
outweigh  the  benefits  of  including  them. 
The  Army  indicated  that  it  intends  to 
fully  implement  the  HMP,  consistent 
with  other  laws  and  regulations. 

Our  Response:  We  have  reevaluated 
the  configuration  of  lands  included  in 
the  Fort  Ord  Unit,  particularly  with 
regard  to  the  various  land  designations 
in  the  HMP,  and  have  revised  this 
critical  habitat  designation  to  avoid 
those  lands  designated  in  the  HMP  as 


solely  for  development.  Based  on 
information  obtained  through  several 
section  7  consultations,  we  have 
determined  that  these  areas  are  not 
essential  to  the  conservation  of 
Chorizanthe  pungens  var.  pungens. 

Although  we  not  including  as  critical 
habitat  those  lands  that  are  designated 
for  development,  with  no  resource 
conservation  requirements,  the  public 
should  recognize  that  the  lands 
included  in  this  designation  are  not  the 
only  lands  that  may  be  important  to  the 
conservation  of  Chorizanthe  pungens 
var.  pungens.  If  habitat  for  this  species 
on  the  lands  designated  as  habitat 
reserve,  habitat  corridor,  and 
development  with  reserve  or 
development  with  restrictions,  does  not 
receive  the  special  management  it 
requires  because  the  HMP  is  not  fully 
implemented,  then  additional  lands 
may  be  needed  for  the  conservation  of 
C.  p.  var.  pungens  on  former  Fort  Ord. 

9.  Comment:  The  Moss  Landing 
Harbor  District  (District)  has  requested 
that  their  3-ha  (8-ac)  parcel  be  excluded 
from  the  Moss  Landing  critical  habitat 
unit  because  they  believe  the  site  is  not 
essential  to  the  continuation  of  the 
species  due  to  its  small  size,  marginal 
habitat,  and  isolation  from  the  rest  of 
the  unit.  Moreover,  they  believe  the 
designation  would  place  an  unfair 
burden  on  the  District  because  they 
already  informally  consulted  with  the 
Service  on  their  habitat  restoration  plan 
for  the  site;  this  plan,  if  successful, 
would  provide  enhanced  habitat 
conditions  and  more  protection  for 
Chorizanthe  pungens  var.  pungens  than 
were  on  the  site  previously. 

Our  Response:  We  acknowledge  the 
work  that  the  District  is  undertaking  to 
restore,  enhance,  and  project  habitat  for 
Chorizanthe  pungens  var.  pungens  on 
this  site.  We  also  acknowledge  that  even 
though  the  District  was  not  required  to 
consult  with  us  previously,  they  sought 
our  technical  assistance.  We  support  the 
District's  habitat  restoration  efforts  for 
this  site.  Even  if  the  restoration  plan  is 
fully  implemented,  however,  the  sites 
supporting  C.  p.  var.  pungens  will  not 
be  under  permanent  protection,  and 
could  possibly  be  impacted  by  future 
projects,  such  as  the  widening  of 
Highway  1.  We  are  including  this  parcel 
in  the  Moss  Landing  critical  habitat  unit 
because  we  believe  that,  even  though  it 
is  geographically  separated,  it  is  still 
biologically  connected  to  the  rest  of  the 
Moss  Landing  critical  habitat  unit.  In 
particular,  because  other  parts  of  the 
Moss  Landing  critical  habitat  unit  are 
close  to  the  coast,  the  inland  position  of 
this  parcel  is  important  for  avoiding 
random  extinction  of  C.  p.  var.  pungens 
in  this  unit  due,  for  instance,  to  severe 
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winter  storms.  We  have  made  minor  ' 
modifications  to  the  boundaries  of  this 
final  critical  habitat  designation  in  this 
area,  based  on  our  improved  mapping 
ability. 

10.  Comment:  The  Pebble  Beach 
Company  requested  that  their  property 
in  the  Spanish  Bay  area  be  excluded 
from  the  Asilomar  unit  and  cited  a 
number  of  legal  and  procedural  issues 
as  well  as  biological  arguments  for 
doing  so. 

Our  Response:  Our  response  to  the 
legal  and  procedural  issues  is  included 
under  Issue  4  below,  and  our  responses 
to  the  biological  arguments  are  included 
under  Issue  1  above.  We  did  not  exclude 
all  of  Pebble  Beach  Company's  property 
from  the  final  designation.  However, 
based  on  additional  reports,  photos  and 
a  map  supplied  by  the  Company,  as  well 
as  recent  aerial  photos  acquired  by  the 
Service  and  a  site  visit  made  by  Service 
staff,  we  have  reduced  the  amount  of 
acreage  of  their  lands  included  in  the 
Asilomar  unit  by  avoiding  areas  that  do 
not  contain  one  or  more  of  the  primary 
constituent  elements  essential  for  the 
conservation  of  Chorizanthe  pungens 
var.  pungens. 

Issue  4:  Legal  and  Procedural  Comments 

11.  Comment:  The  Pebble  Beach 
Company  believes  that  they  would 
unfairly  be  subject  to  additional 
regulatory  burden  by  the  inclusion  of 
their  lands  in  the  designation  of  the 
Asilomar  unit,  where  Chorizanthe 
pungens  var.  pungens  occurs  only  by 
virtue  of  their  restoration  efforts. 

Our  Response:  Private  land  owners 
are  not  required  to  consult  with  us 
under  section  7  of  the  Act  except  when 
their  actions  involve  a  Federal  nexus. 
See  our  response  under  Issue  1,  above, 
that  addresses  the  relationship  of  the 
restoration  efforts  to  the  presence  of 
Chorizanthe  pungens  var.  pungens  on 
Company  lands. 

12.  Comment:  The  Service  did  not 
follow  the  narrow  criteria  set  forth  in 
the  ESA  in  proposing  critical  habitat, 
specifically:  (a)  Critical  habitat  is  to  be 
limited  to  those  areas  essential  to 
species  conservation;  (b)  legislative 
history  shows  that  congressional  intent 
was  to  have  critical  habitat  narrowly 
defined;  and  (c)  the  proposal  goes 
beyond  the  limited  grounds  for 
designating  critical  habitat. 

Our  Response:  We  developed  the 
proposed  and  this  final  critical  habitat 
designation  consistent  with  the  Act  and 
our  implementing  regulations.  The 
definition  of  critical  habitat  in  section 
3(5)(A)  of  the  Act  includes  "(i)  the 
specific  areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  provisions 


of  section  4  of  this  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed  *   *   *  upon  a  determination 
by  the  Secretary  that  such  areas  are 
essential  for  the  conservation  of  the 
species."  The  term  "conservation  ".  as 
defined  in  section  3(3)  of  the  Act.  means 
"to  use  and  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring 
any  endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  the  Act 
are  no  longer  necessary." 

In  accordance  with  section  3(5)(A)  of 
the  Act,  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat  we  consider 
those  physical  and  biological  features 
(primary  constituent  elements)  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  As  specified  in  the 
regulations,  these  include,  but  are  not 
limited  to — space  for  individual  and 
population  growth,  and  for  normal 
behavior;  food,  water,  air,  light, 
minerals  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  germination,  or  seed 
dispersal;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species.  This 
designation  of  critical  habitat  is 
consistent  with  these  requirements  of 
the  Act  and  the  regulations. 

13.  Comment:  The  proposed  rule 
states  that  the  Service  is  required  to 
make  decisions  due  to  court-ordered 
deadlines  even  though  the  Service 
admits  that  little  is  known  about  the 
physical  and  biological  requirement  of 
the  species.  Therefore,  the  Ser\'ice  has 
violated  the  Administrative  Procedure 
Act  and  is  acting  in  an  arbitrary  and 
capricious  manner  by  not  going  beyond 
the  existing  body  of  science  where 
available  methodologies  may  yield  "as 
yet  untapped  sources  of  best  scientific 
and  commercial  data"  {Roosevelt 
Campobello  Intern.  Park  v.  U.S.E.P.A.. 
684  F.2d  1041,  1055  (1st  Cir.  1982)  in 
Nossaman  2001). 

Our  Response:  Under  section  4(b)(2) 
of  the  Act,  we  are  required  to  use  the 
best  scientific  and  commercial 
information  available  when  designating 
critical  habitat.  During  development  of 
the  proposed  designation  and  following 
its  publication  during  two  open 
comment  periods,  we  solicited 
biological  data  and  public  participation 


in  the  rule  making  process.  The 
comments  received  have  been  taken  into 
consideration  in  the  developmeqt  of  this 
final  designation.  In  this  final 
designation,  we  used  information  from: 
the  CNDDB  (CNDDB  2000);  soil  sur\ey 
maps  (Soil  Conservation  Service  (SCS) 
1978.  1980):  recent  biological  surveys 
and  reports:  additional  information 
provided  by  interested  parties:  and 
discussions  with  botanical  experts.  We 
also  conducted  site  visits  at  a  number  of 
locations  (see  the  Methods  section  of 
this  rule  for  more  information).  We 
believe  we  have  used  the  best  available 
information  and  therefore,  are  not  in 
violation  of  the  APA.  We  will  continue 
to  monitor  the  species  and  collect  new- 
information.  We  may  revise  the  critical 
habitat  designation  in  the  future  if  new 
information  supports  a  change. 

14.  Comment:The  proposed  rule  did 
not  provide  adequate  notice  to  impacted 
landowners  because  it  fails  to  identify' 
the  specific  locations  that  contain  the 
primary  constituent  elements,  which 
illegally  shifts  the  burden  of 
determining  critical  habitat  to  the 
landowner. 

Our  Response:  We  published  the 
proposed  rule  to  designate  critical 
habitat  for  Chorizanthe  pungens  var. 
pungens  on  February  15,  2001  (66  FR 
10440).  and  accepted  comments  from 
the  public  for  60  days,  until  April  16. 
2001.  We  contacted  appropriate  Federal, 
State,  and  local  agencies,  scientific 
organizations,  elected  officials,  and 
other  interested  parties  and  invited 
them  to  comment.  In  addition,  we 
invited  public  comment  through  the 
publication  of  a  notice  in  the  Santa  Cruz 
Sentinel  on  Februar\'  24,  2001. 

The  proposed  rule  provided  maps  of 
the  critical  habitat  units.  The  maps 
delineated  the  area  covered  with 
reference  to  street  and  natural  landmark 
boundaries.  More  detailed  mapping 
information  was  available  to  any 
interested  individuals,  organizations, 
local  jurisdiction  or  State  and  Federal 
agencies  upon  their  request  during  the 
60-day  comment  period  upon  their 
request.  No  such  requests  for  additional 
information  were  received. 

We  believe  the  information  made 
available  to  the  public  was  sufficiently 
detailed  to  allow  for  determination  of 
critical  habitat  boundaries.  In  addition 
to  the  maps,  specific  information  was 
provided  in  the  proposed  rule  regarding 
the  primary  constituent  elements  are  for 
Chorizanthe  pungens  var.  pungens.  The 
maps  and  the  description  of  primar\' 
constituent  elements  together  provide 
landowners  with  information  necessar>' 
to  determine  whether  any  Federal  action 
involving  their  property  would  trigger  a 
section  7  consultation  with  the  Service 
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with  regard  to  critical  habitat,  or  if  the 
Federal  action  may  affect  the  species 
and/or  critical  habitat  adjacent  to  their 
property. 

This  final  rule  contains  the  legal 
descriptions  of  areas  designated  as 
critical  habitat  required  under  50  CFR 
424.12(c).  If  additional  clarification  is 
necessary,  it  can  be  provided  by  the 
Ventura  Fish  and  Wildlife  Office  {see 
ADDRESSES  section). 

15.  Comme/if;  The  proposed  rule  does 
not  include  an  Economic  Impact 
Analysis  as  required  under  the 
Endangered  Species  Act  and  the 
Regulatory  Flexibility  Act. 

Our  Response:  We  published  a  notice 
in  the  Federal  Register  on  September 
19,  2001  (66  FR  48228),  announcing  the 
reopening  of  the  public  comment  period 
for  the  critical  habitat  designation,  and 
a  notice  of  availability  of  the  draft 
Economic  Analysis.  This  announcement 
was  to  allow  for  comments  on  the  draft 
Economic  Analysis  and  additional 
comments  on  the  proposed 
determination  itself.  This  second 
comment  period  closed  October  19, 
2001.  We  also  published  the  draft 
Economic  Analysis  and  associated 
material  on  our  Fish  and  Wildlife  Office 
internet  site  following  the  draft's  release 
on  September  19,  2001. 

16.  Comment:  The  proposed  rule  does 
not  comply  with  NEPA  as  required  by 
the  Tenth  Circuit  Court  of  Appeals  in 
Catron  County  Bd.  Of  Comm'r N.M.  v. 
United  States  Fish  and  Wildlife  Service. 
75  F.3d  1429  (10th  cir.  1996). 

Our  Response:  We  have  determined 
that  an  Environmental  Assessment  and/ 
or  an  Environmental  Impact  Statement 
as  defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act,  as  amended.  A 
notice  outlining  our  reason  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244).  Also,  the  public 
involvement  and  notification 
requirements  under  both  the  ESA  and 
the  APA  provide  ample  opportunity  for 
public  involvement  in  the  process, 
similar  to  the  opportunities  for  public 
involvement  and  economic  analysis  of 
effects  that  would  be  provided  in  the 
NEPA  process. 

17.  Comment:  One  commenter 
opposed  the  exemption  from  critical 
habitat  of  those  lands  that  are  included 
in  HCPs,  because  they  are  never 
developed  speciBcally  for  plants,  and 
vary  in  the  amount  of  conservation 
benefit  provided  to  them  through  this 
process. 


Our  Response:  We  recognize  that 
critical  habitat  is  only  one  of  many 
conservation  tools  for  federally  listed 
species.  HCPs  are  one  of  the  most 
important  tools  for  reconciling  land  use 
with  the  conservation  of  listed  species 
on  non-Federal  lands.  Section  4(b)(2)  of 
the  Act  allows  us  to  exclude  from 
critical  habitat  areas  where  the  benefits 
of  exclusion  outweigh  the  benefits  of 
designation,  provided  the  exclusion  will 
not  result  in  the  extinction  of  the 
species.  We  believe  that  in  most 
instances  the  benefits  of  excluding  lands 
covered  by  HCPs  from  critical  habitat 
designations  will  outweigh  the  benefits 
of  including  them.  Although  "take"  of 
listed  plants  is  not  prohibited  by  the 
Act,  listed  plant  species  may  be,  and 
often  are,  covered  in  HCPs  for  wildlife 
species. 

We  expect  that  HCPs  undertaken  by 
local  jurisdictions  (e.g.,  counties  and 
cities)  and  other  parties  will  identify, 
protect,  and  provide  appropriate 
management  for  those  specific  lands 
within  the  boundaries  of  the  plans  that 
are  essential  for  the  long-term 
conservation  of  the  species.  Section 
10(a)(2)  of  the  Act  states  that  HCPs  must 
meet  issuance  criteria,  including 
minimizing  and  mitigating  any  take  of 
the  listed  wildlife  species,  to  the 
maximum  extent  practicable.  In 
addition,  the  action  covered  in  the  HCP 
must  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  species  in  the  wild.  We  fully 
expect  that  our  future  Section  7  analyses 
of  HCPs  and  section  10(a)(1)(B)  permits 
will  show  that  covered  activities  carried 
out  in  accordance  with  the  provisions  of 
the  HCPs  and  section  10(a)(1)(B)  permits 
will  not  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 

In  the  one  HCP  issued  that  includes 
Chohzantbe  pungens  var.  pungens,  the 
habitat  area  is  already  managed  for  the 
benefit  of  this  and  other  covered  species 
under  the  terms  of  the  associated 
section  10(a)(1)(B)  permit.  We  believe 
the  assurances  provided  through  the 
HCP  and  permit  are  sufficient  to  provide 
for  the  conservation  of  C.  p.  var. 
pungens,  and  any  additional  benefit 
provided  by  designating  these  lands  as 
critical  habitat  would  be  minimal,  at 
best.  In  contrast,  the  benefits  of 
excluding  lands  covered  by  this  HCP 
will  be  significant  in  preserving  positive 
relationships  with  our  conservation 
partners,  particularly  by  reinforcing  the 
regulatory  assurances  provided  for  in 
the  implementation  agreement  for  the 
HCP.  We  believe  these  benefits 
outweigh  the  benefits  of  designating  this 
area  as  critical  habitat. 


Summary  of  Changes  From  the 
Proposed  Rule 

In  preparation  for  development  of  our 
final  designation  of  critical  habitat  for  C. 
p.  var  pungens  we  reviewed  comments 
received  on  the  proposed  designation  of 
critical  habitat  and  the  draft  Economic 
Analysis.  We  made  several  changes  to 
our  proposed  designation,  as  follows: 

(1)  The  description  of  the  primary 
constituent  elements  was  modified  and 
clarified.  One  peer  reviewer  suggested 
expanding  the  list  of  primary 
constituent  elements  [see  comment  3  in 
Summary  of  Comments  section). 
However,  we  believed  it  was  more 
appropriate  to  shorten  the  list  of 
primary  constituent  elements  from  six 
to  four  elements.  The  two  primary 
constituent  elements  that  were  included 
in  the  proposed  rule  but  deleted  in  the 
final  rule  are:  pollinator  activity 
between  existing  colonies  of 
Chorizanthe  pungens  var.  pungens,  and 
seed  dispersal  mechanisms  between 
existing  colonies  and  other  potentially 
suitable  sites.  We  deleted  the  two 
elertients  because  we  believe  that  the 
critical  habitat  units  are  of  sufficient 
size  and  number  that  the  ecosystem 
processes  of  pollinator  activity  and  seed 
dispersal  mechanisms  are  functioning 
normally  and  are  not  a  factor  in  limiting 
the  distribution  of  C.  p.  var.  pungens  to 
the  extent  that  the  other  primary 
constituent  elements  are. 

(2)  We  added  a  section  describing 
Special  Management  Needs  or 
Protections  that  Chorizanthe  pungens 
var.  pungens  may  require.  We  believe 
this  new  section  will  be  useful  in 
identifying  activities  that  address 
section  3(5)(A)(i)(II)  of  the  Act,  and  also 
assist  land  managers  in  developing 
management  strategies  for  C.  p.  var. 
pungens  on  their  lands. 

(3)  We  deleted  one  of  the  eleven  units 
described  in  the  proposed  rule  and 
made  changes  in  the  boundaries  of  the 
remaining  ten  units,  resulting  in  an 
overall  total  reduction  of  approximately 
2,823  ha  (6,989  ac).  approximately  27 
percent  of  the  area  that  had  been 
proposed  for  critical  habitat.  These 
changes  are  described  below. 

The  Manresa  unit  was  removed 
entirely  from  the  critical  habitat 
designation.  Based  upon  recently 
gathered  information,  we  determined 
that  Chorizanthe  pungens  var.  pungens 
does  not  occvu  within  the  imit.  Previous 
records  of  C.  p.  var.  pungens  from 
Manresa  State  Beach  are  likely  to  have 
been  made  in  error.  The  exclusion  of 
this  unit  resulted  in  a  reduction  of 
approximately  40  ha  (100  ac)  compared 
to  the  proposed  rule. 
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We  made  changes  to  the  boundary 
lines  on  the  remaining  ten  units.  The 
new  boundary  lines  were  drawn  within 
the  boundary  lines  shown  in  the 
proposed  designation;  in  no  case  were 
the  new  boundary  lines  drawn  outside 
of  those  described  in  the  legal 
description  for  the  units  in  the  proposed 
designation.  The  purpose  of  these 
changes  was  to  avoid  areas  that 
obviously  did  not  contain  the  primary' 
constituent  elements,  and  for  which  we 
were  unable  to  draw  more  precise 
boundaries  at  the  time  of  the  proposed 
designation.  The  use  of  recently 
acquired  high  resolution  aerial 
photographs  dating  from  April  2000 
enabled  us  to  undertake  this  more 
precise  mapping.  These  changes 
resulted  in  a  total  reduction  of  377  ha 
(928  ac)  in  this  final  critical  habitat 
designation. 

These  minor  changes  reduced  the 
total  amount  of  critical  habitat  by  15 
percent  or  less  in  the  final  designation 
for  5  of  the  units.  These  units,  and  the 
approximate  percent  reduction  for  each, 
are  as  follows:  Asilomar  (13  percent), 
Del  Rey  Oaks  (9  percent).  Freedom  (7 
percent),  Bel  Mar  (14  percent),  and 
Primedale  (15  percent). 

Changes  in  the  boundary  lines  of  the 
other  five  units  resulted  in  excluding 
more  than  1 5  percent  of  the  critical 
habitat  that  was  included  in  the 
proposed  designation  in  each  of  those 
units.  Changes  in  these  units  were  made 
based  on  information  supplied  by 
commenters,  as  well  as  the  use  of  the 
high  resolution  aerial  photos,  which 
indicated  either  that  the  primary 
constituent  elements  were  not  present 
in  certain  portions  of  the  proposed  imit, 
or  that  certain  changes  in  land  use  had 
occvured  on  lands  within  the  proposed 
designation  that  would  preclude  those 
areas  supporting  the  primary 
constituent  elements.  The  units  with 
reductions  of  more  than  15  percent  in 
the  final  designation  are:  Sunset  (35 
percent).  Moss  Landing  (36  percent), 
Marina  (19  percent).  Fort  Ord  (29 
percent),  and  Soledad  (79  percent). 

A  brief  summary  of  the  modifications 
made  on  each  of  the  10  units  is 
provided  below,  beginning  with  the  four 
coastal  units  and  followed  by  the  six 
inland  units: 

Coastal  units 

Unit  A:  Sunset  Unit 

The  beaches  within  the  surf  zone 
were  eliminated  along  the  western 
boundary  of  this  imit  because  they  do 
not  contain  the  primary  constituent 
elements  for  Chorizanthe  pungens  var. 
pungens.  The  unit  was  reduced  from  50 
ha  (130  ac)  in  the  proposed  rule  to  35 


ha  (85  ac)  in  the  final  designation. 
Habitat  supporting  C.  p.  var.  pungens 
populations  within  the  State  Beach  to 
the  east  of  Shell  Road  was  inadvertently 
omitted  from  the  proposed  critical 
habitat  designation,  and  so  is  not 
included  in  this  final  critical  habitat 
designation. 

Unit  B:  Moss  Landing  Unit 

Major  modifications  were  made  to 
this  unit  to  avoid  areas  that  do  not 
contain  the  primary'  constituent 
elements,  including  intertidal  areas, 
wetlands,  and  areas  that  have  been 
developed  or  significantly  disturbed. 
These  modifications  resulted  in  a 
reduction  from  283  ha  (703  ac)  in  the 
proposed  rule  to  182  ha  (452  ac)  in  the 
final  designation. 

Unit  C:  Marina  Unit 

Major  modifications  were  made  to 
this  unit  to  avoid  areas  that  do  not 
contain  the  primary  constituent 
elements,  including  areas  that  have  been 
developed  or  significantly  disturbed. 
Federal  lands  at  the  Naval  Postgraduate 
School  were  not  included  in  the  final 
designation  because  DON  has  recently 
completed  a  final  INRMP  that  addresses 
the  conservation  of  Chorizanthe 
pungens  var.  pungens  (U.S.  Department 
of  the  Navy  2001).  A  5-acre  (2-ha)  parcel 
on  former  Fort  Ord  lands  that  has  been 
designated  solely  for  development  in 
the  HMP  was  also  removed.  These 
changes  also  are  discussed  in  the 
Summary  of  Comments  and 
Recommendations  section  above  (see 
our  responses  to  comments  4  and  6). 
These  modifications  resulted  in  a 
reduction  from  885  ha  (2,190  ac)  in  the 
proposed  rule  to  720  ha  (1,780  ac)  in  the 
final  designation. 

Unit  D:  Asilomar  Unit 

During  the  conunent  period,  the 
Pebble  Beach  Company,  which  owns 
Spanish  Bay,  provided  us  with  maps, 
reports,  and  aerial  photos  that  allowed 
us  to  more  accurately  map  habitat 
supporting  the  primary  constituent 
elements  on  their  property.  The 
modifications  to  this  unit  resulted  in  a 
reduction  from  145  ha  (355  ac)  in  the 
proposed  rule  to  125  ha  (310  ac)  in  the 
final  designation.  Also,  during  2001 
several  populations  of  Chorizanthe 
pungens  var.  pungens  were  located  that 
are  adjacent  to,  but  not  in,  this  unit.  One 
population  is  on  Federal  lands  managed 
by  the  Coast  Guard  at  Point  Pinos  Light 
Station,  and  one  population  is  on 
private  lands  owned  by  Pebble  Beach 
Company  along  1 7  Mile  Drive  on  the 
Monterey  Peninsula.  Habitat  supporting 
these  populations  has  not  been  included 
in  this  critical  habitat  unit  because  we 


did  not  have  information  about  them  at 
the  time  the  proposal  was  prepared  and 
there  was  no  opportunity  to  conduct  an 
evaluation  of  whether  they  met  the 
criteria  for  critical  habitat,  or  to  prepare 
and  issue  a  revised  proposal,  including 
a  revised  draft  Economic  Analysis,  for 
public  comment  within  the  schedule 
established  by  the  court  for  completing 
the  critical  habitat  designation. 

Inland  units 

Unit  E:  Freedom  Boulevard  Unit 

Minor  modifications  were  made  on 
this  unit  to  remove  areas  that  do  not 
contain  the  primary  constituent 
elements,  including  areas  that  have  been 
developed  or  are  heavily  wooded.  These 
modifications  resulted  in  a  reduction 
from  90  ha  (220  ac)  in  the  proposed  rule 
to  85  ha  (205  ac)  in  the  final 
designation. 

Unit  F:  Bel  Mar  Unit 

Minor  modifications  were  made  on 
this  unit  to  remove  areas  that  do  not 
contain  the  primary-  constituent 
elements,  including  areas  that  have  been 
developed  or  paved.  These 
modifications  resulted  in  a  reduction 
from  40  ha  (95  ac)  in  the  proposed  rule 
to  33  ha  (82  ac). 

Unit  G:  Pmnedale  Unit 

Modifications  were  made  to  this  unit 
to  remove  areas  that  do  not  contain  the 
primary'  constituent  elements,  including 
areas  that  have  been  developed,  paved, 
or  have  been  significantly  disturbed  by 
agriculture.  These  modifications 
resulted  in  a  reduction  from  2,135  ha 
(5,280  ac)  in  the  proposed  rule  to  1,815 
ha  (4,485  ac).  We  also  corrected  the 
description  of  land  ownership  in  this 
unit  to  reflect  ownership  of  parcels  by 
Caltrans.  During  the  public  comment 
period,  we  received  information  from 
the  Elkhom  Slough  Foundation  that  two 
populations  of  Chorizanthe  pungens 
var.  pungens  occur  on  lands  they 
manage  for  The  Nature  Conservancy 
(TNC)  to  the  northwest  of  this  unit. 
Habitat  supporting  these  populations 
has  not  been  included  in  this  critical 
habitat  unit  because  we  did  not  have 
information  about  them  at  the  time  the 
proposal  was  prepared  and  there  was  no 
opportunity  to  conduct  an  evaluation  of 
whether  they  met  the  criteria  for  critical 
habitat,  or  to  prepare  and  issue  a  revised 
proposal,  including  a  revised  draft 
Economic  Analysis,  for  public  comment 
within  the  schedule  established  by  the 
court  for  completing  the  critical  habitat 
designation. 

Unit  H:  Fort  Ord  Unit 

Substantial  modifications  were  made 
to  this  unit  to  remove  areas  designated 
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in  the  HMP  for  this  area  as 
"Development"  that  have  no  HMP 
resource  conservation  requirements. 
Areas  designated  in  the  HMP  as 
"Habitat  Reserve,"  "Habitat  Corridor," 
and  "Development  with  Reserve  or 
Development  with  Restrictions"  were 
retained  in  this  unit,  as  were  easements 
that  cross  lands  with  these  designations. 
The  reasons  for  removing  areas 
designated  for  development  in  this  unit 
are  discussed  under  the  paragraphs 
about  former  Fort  Ord  in  the  section 
titled  "Criteria  Used  to  Identify  Critical 
Habitat."  and  in  Comment  8  in  the 
Summary  of  Comments  and 
Recommendations  section.  In  the  north 
area  of  former  Fort  Ord.  the  Service  has 
followed  existing  habitat  reserve  lines  in 
designating  final  critical  habitat.  We 
recognize  that  the  habitat  corridor  that 
jconnects  the  North  and  South  Reserves 
of  the  University  of  California's  Natural 
Reserve  System  on  former  Fort  Ord  is 
narrow  and  tenuously  connects  the 
adjacent  reserves.  We  encourage  those 
entities  who  own  surrounding  natural 
lands  that  are  designated  for 
development  to  consider  and 
accommodate  functioning  of  this  area  as 
a  corridor  for  the  movement  of  seeds, 
seed  dispersers.  and  pollinators 
whenever  possible.  The  modifications  to 
this  unit  and  some  corrections  in  habitat 
acreages  resulted  in  a  reduction  from 
5.995  ha  (14.810  ac)  in  the  proposed 
rule  to  4.265  ha  (10.530  ac). 

Unit  I:  Del  Rey  Oaks  Unit 

Minor  modifications  were  made  to 
this  unit  to  remove  areas  that  do  not 
contain  the  primary  constituent 
elements,  including  the  runways  at  the 
Monterey  Airport,  and  other  areas  that 
have  been  developed,  paved,  or  have 
been  significantly  disturbed.  These 
modifications  resulted  in  a  reduction 
from  280  ha  (700  ac)  in  the  proposed 
rule  to  255  ha  (640  ac). 

Unit  J:  Soledad  Unit 

Major  modifications  were  made  to 
this  unit  to  remove  areas  that  do  not 
contain  the  primary  constituent 
elements.  Most  of  the  area  surrounding 
the  eastern  subunit  are  in  agricultural 
production.  In  addition,  we  have 
eliminated  the  western  subunit  because, 
based  on  a  site  visit  we  coniiucted 
following  the  proposed  rule,  we  now 
believe  the  primary  constituent 
elements  that  would  support  the  species 
are  not  present  there.  These 
modifications  resulted  in  a  reduction 
from  500  ha  (1.235  ac)  in  the  proposed 
rule  to  105  ha  (260  ac). 


Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  is  defined  in  section  3 
of  the  Act  as  meaning  the  use  of  all 
methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or  a 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary-. 

Critical  habitat  receives  protection 
under  section  7(a)(2)  of  the  Act  through 
the  prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  authorized, 
funded,  or  carried  out  by  a  Federal 
agency.  Also,  section  7(a)(4)  of  the  Act 
requires  conferences  on  Federal  actions 
that  are  likely  to  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  In  regulations 
at  50  CFR  402.02.  we  define  destruction 
or  adverse  modification  as  "a  direct  or 
indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species.  Such  alterations  include, 
but  are  not  limited  to.  alterations 
adversely  modifying  any  of  those 
phvsical  or  biological  features  that  were 
the  basis  for  determining  the  habitat  to 
be  critical."  Because  consultation  under 
section  7  of  the  Act  does  not  apply  to 
•ictivities  on  private  or  other  non- 
Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  result  in  any 
regulatory  requirements  for  these 
actions. 

The  designation  of  critical  habitat 
does  not.  in  itself,  lead  to  recovery  of  a 
listed  species.  The  designation  of 
critical  habitat  does  not  create  a 
management  plan,  establish  a  preserve, 
reserve,  or  wilderness  area  where  no 
actions  are  allowed,  it  does  not  establish 
numerical  population  goals,  prescribe 
specific  management  actions  (inside  or 
outside  of  critical  habitat),  or  directly 
affect  areas  not  designated  as  critical 
habitat. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 


designations  identify,  to  the  extent 
known,  and  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

Section  4  of  the  Act  requires  that  we 
designate  critical  habitat  for  a  species,  to 
the  extent  such  habitat  is  determinable, 
at  the  time  of  listing.  We  are  required  to 
designate  those  areas  we  know  to  be 
critical  habitat,  using  the  best 
information  available  to  us. 

Within  the  geographic  area  occupied 
by  the  species,  we  are  designating  only 
areas  currently  known  to  be  essential. 
Essential  areas  contain  the  features  and 
habitat  characteristics  that  are  necessary 
to  sustain  the  species,  as  defined  at  50 
CFR  424.12(b).  We  will  not  speculate 
about  what  areas  might  be  found  to  be 
essential  if  better  information  becomes 
available,  or  what  areas  may  become 
essential  over  time. 

Our  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  can  not  be  met  within  currently 
occupied  areas,  we  will  not  designate 
critical  habitat  in  areas  outside  the 
geographic  area  occupied  by  the  species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  in  the  Federal  Register  on 
July  1,  1994  (59  FR  34271),  provides 
criteria,  establishes  procedures,  and 
provides  guidance  to  ensure  that  our 
decisions  represent  the  best  scientific 
and  commercial  data  available.  This 
policy  requires  our  biologists,  to  the 
extent  consistent  with  the  Act  and  with 
the  use  of  the  best  scientific  and 
commercial  data  available,  to  use  • 

primary  and  original  sources  of 
information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  listing 
package  for  the  species.  Additional 
information  may  be  obtained  from  a 
recovery  plan,  art^icles  in  peer-reviewed 
journals,  conservation  plans  developed 
by  States  and  counties,  scientific  status 
surveys  and  studies,  biological 
assessments,  unpublished  materials, 
and  expert  opinions. 

Habitat  is  often  dynamic,  and 
populations  may  move  from  one  area  to 
another  over  time.  Furthermore,  we 
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recognize  that  designation  of  critical 
habitat  may  not  include  all  of  the 
habitat  areas  that  may  eventually  be 
determined  to  be  necessary  for  the 
recovery  of  the  species.  For  these 
reasons,  it  is  important  to  understand 
that  critical  habitat  designations  do  not 
signal  that  habitat  outside  the 
designation  is  unimportant  or  may  not 
be  required  for  recovery.  Areas  outside 
the  critical  habitat  designation  will 
continue  to  be  subject  to  conser\'ation 
actions  that  may  be  implemented  under 
section  7(a)(1)  of  the  Act  and  to  the 
regulatory  protections  afforded  by  the 
section  7(a).(2)  jeopardy  standard  and 
the  prohibitions  of  section  9  of  the  Act. 
as  determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Methods 

As  required  by  the  Act  and 
regulations  (section  4(b)(2)  and  50  CFR 
424.12)  we  used  the  best  scientific 
information  available  to  determine  areas 
that  contain  the  physical  and  biological 
features  that  are  essential  for  the 
conservation  of  Chorizanthe  pungens 
var.  pungens.  This  included  information 
from  the  CNDDB  (CNDDB  2000).  soil 
survey  maps  (SCS1978.1980),  recent 
biological  surveys  and  reports, 
additional  information  provided  by 
interested  parties,  and  discussions  with 
botanical  experts. 

We  also  reviewed  the  goals  for  the 
delisting  of  Chorizanthe  pungens  var. 
pungens  included  in  our  recovery  plan 
that  addresses  seven  coastal  plant  taxa 
and  the  Myrtle's  silverspot  butterfly 
(Service  1998).  The  criteria  for  delisting 
C.  p.  var.  pungens  include:  (1)  The 
funding  and  implementation  of 
permanent  protection  of  C.  p.  var. 
pungens  through  the  Fort  Ord  disposal 
and  reuse  process,  and  (2)  the 
permanent  protection  of  private  and 
public  lands  on  the  beaches  and  dunes 
along  the  coast  that  are  occupied  by  C. 
p.  var.  pungens  or  contain  its  habitat.  At 
the  time  the  recovery  plan  was 
prepared.  Fort  Ord  was  considered  the 
most  important  inland  occurrence  of  C. 
p.  var.  pungens  because  of  the  extent  of 


habitat  it  occupied  there.  The  discovery 
of  additional  inland  populations  over 
the  last  few  years  has  led  us  to  conclude 
that  these  other  sites  are  equally  as 
important  in  contributing  to  the  long- 
term  conser\'ation  of  the  species. 

The  plan  calls  for  the  following 
recovery  actions:  (1)  Protect  habitat  for 
Chorizanthe  pungens  var.  pungens  by 
working  with  landowners  and  local  lead 
agencies:  (2)  obtain  life  histor\'  and 
response-to-management  information, 
particularly  concerning  the  role  of 
substrate  disturbance  in  the 
establishment  and  persistence  of  C.  p. 
var.  pungens:  (3)  develop  and 
implement  management  practices  for 
occurrences  of  C.  p.  var.  pungens. 
particularly  with  respect  to  controlling 
invasive,  non-native  species:  (4)  monitor 
occurrences  for  population  trends  and 
for  effectiveness  of  reducing  and 
eliminating  threats:  and  (5)  increase 
public  awareness  of  the  species  and  its 
associated  habitats  through  various 
outreach  efforts.  Although  the  recovery 
plan  does  not  provide  more  detailed 
conser\'ation  reconunendations  for 
specific  areas,  we  believe  that  the 
designation  of  critical  habitat  for  C  p. 
var.  pungens  is  consistent  with  these 
recommended  recovery  actions. 

We  also  conducted  site  visits. 
Frequently  we  were  accompanied  by 
agency  representatives  at  locations 
managed  by  local.  State  or  Federal 
agencies,  including  Manresa.  Sunset. 
Marina.  Monterey,  and  Asilomar  State 
Beaches:  Service  lands  at  Salinas  River 
National  Wildlife  Refuge;  Bureau  of 
Land  Management  (BLM)  lands  at 
former  Fort  Ord:  Moss  Landing  Marine 
Laboratory;  Moss  Landing  North  Harbor 
District:  Monterey  Airport:  Caltrans 
lands  in  the  vicinity  of  Prunedale:  and 
Manzanita  County  Park.  We  have  also 
made  site  visits  to  certain  privately 
owned  lands,  such  as  those  owned  by 
Pebble  Beach  Company  along  17-Mile 
Drive  and  at  Spanish  Bay.  and  those 
owned  by  TNC  at  Blohm  Ranch. 

Much  of  the  coastline  along  Monterey 
Bay  and  the  Monterey  Peninsula 
includes  resources  of  concern  to  the 
California  Coastal  Commission 
(Commission).  The  Coastal  Act  requires 
that  projects  within  the  coastal  zone  be 
reviewed  and  permitted  by  the 
Commission,  or  by  local  planning 
agencies  that  have  a  Local  Coastal  Plan 
(LCP)  certified  by  the  Commission. 
Section  30240  of  the  Coastal  Act 
requires  that  areas  recognized  as 
environmentally  sensitive  habitat  areas 
(ESHAs)  be  protected  against  any 
significant  disruption  of  habitat  values. 
Only  uses  dependent  on  those  resources 
shall  be  allowed  within  those  areas.  In 
general,  dunes  are  considered  ESHAs 


becase  they  include  plant  or  animal  life 
or  their  habitats  which  are  either  rare  or 
especially  valuable  because  of  their 
special  nature  or  role  in  the  ecosystem 
and  which  could  be  easily  disturbed  or 
degraded  by  human  activities  and 
developments  (Coastal  Commission 
2001 ).  The  counties  of  Santa  Cruz  and 
Monterey  both  have  LCPs  that  allow 
only  resource-dependent  uses  in 
habitats  known  to  support  rare  and 
endangered  species.  The  County  of 
Monterey  also  recognizes  dune  habitat, 
with  or  without  rare  and  endangered 
species,  as  ESHAs.  and  requires  the 
protection  of  environmentally  sensitive 
habitats  in  new  land  divisions  or 
developments  through  deed  restrictions 
or  dedications  of  permanent 
conser\ation  easements.  The  County  of 
Santa  Cruz  requires  protection  of 
environmentally  sensitive  habitats 
through  dedication  of  an  open  space  or 
conser\ation  easement  to  protect  the 
portion  of  a  sensitive  habitat  that  is 
undisturbed  by  the  proposed 
development  (Ser\ice  1998).  Local 
jurisdictions  may  request  amendments 
to  their  LCPs  from  the  Commission  to 
allow  for  changes  in  land  use  not 
consistent  with  the  current  plan. 

These  initiatives  and  planning  efforts 
all  recognize  the  sensitivity  of  the 
coastal  habitats  smd  resources  along  this 
portion  of  the  central  California  coast. 
Due  to  the  historic  loss  of  the  habitats 
that  supported  Chorizanthe  pungens 
var.  pungens,  and  in  consideration  of 
the  primary  constituent  elements 
essential  to  the  conser\ation  of  the 
species,  we  believe  that  future 
conserxation  and  recovery  of  this 
species  depends  not  only  on  protecting 
it  in  the  areas  that  it  currently  occupies, 
but  also  on  providing  the  opportunity 
for  it  to  shift  in  distribution  over  time, 
and  to  increase  its  current  distribution 
by  designating  currently  unoccupied 
habitat  within  its  range. 

All  of  the  critical  habitat  units  are 
occupied  by  either  above-ground  plants 
or  a  seed  bank.  "Occupied"  is  defined 
here  as  an  any  area  with  above-ground 
Chorizanthe  pungens  var.  pungens 
plants  or  a  C.  p.  var.  pungens  seed  bank 
of  indefinite  boundary.  Current  surveys 
need  not  have  identified  above-ground 
individuals  for  the  area  to  be  considered 
occupied  because  plants  may  still  exist 
at  the  site  as  part  of  the  seed  bank 
(Given  1994).  All  occupied  sites  contain 
some  or  all  of  the  primary  constituent 
elements  that  are  essential  to  the 
conser\'ation  of  the  species,  as  described 
below.  In  addition,  each  of  the  units 
probably  contain  areas  currently 
unoccupied  by  the  species. 
"Unoccupied"  is  defined  here  as  an  area 
that  contains  no  above-ground  C.  p.  var. 
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pungens  plants  and  that  is  unlikely  to 
contain  a  viable  seed  bank.  For  the 
reasons  discussed  above,  both  occupied 
and  unoccupied  areas  that  are 
designated  as  critical  habitat  are 
essential  to  the  conservation  of  the 
species. 

Determining  the  specific  areas  that 
this  taxon  occupies  is  difficult  for 
several  reasons:  (1)  The  distribution  of 
Chorizanthe  pungens  var.  pungens 
appears  to  be  more  closely  tied  to  the 
presence  of  sandy  soils  than  to  specific 
plant  communities;  the  plant 
communities  may  undergo  changes  over 
time,  which,  due  to  the  degree  of  cover 
that  is  provided  by  that  vegetation  type. 
may  or  may  not  favor  the  growth  of  C. 
p.  var.  pungens  above  ground;  (2)  the 
way  the  current  distribution  of  C.  p.  var. 
pungens  is  mapped  can  vary,  depending 
on  the  scale  at  which  patches  of 
individuals  are  recorded  (e.g..  many 
small  patches  versus  one  large  patch); 
and  (3)  depending  on  the  climate  and 
other  annual  variations  in  habitat 
conditions,  the  extent  of  the 
distributions  may  either  shrink  and 
temporarily  disappear,  or,  if  there  is  a 
residual  seedbank  present,  enlarge  and 
cover  a  more  extensive  area.  Because  it 
is  difficult  to  determine  how  extensive 
the  seed  bank  is  at  any  particular  site 
and  because  above-ground  plants  may 
or  may  not  be  present  in  all  p  itches 
within  a  site  every  year,  we  cannot 
quantify  in  any  meaningful  way  what 
proportion  of  each  critical  habitat  unit 
may  actually  be  occupied  by  C.  p.  var. 
pungens.  Therefore,  patches  of 
unoccupied  habitat  are  interspersed 
with  patches  of  occupied  habitat;  the 
inclusion  of  unoccupied  habitat  iu  our 
critical  habitat  units  reflects  the 
dynamic  nature  of  the  habitat  and  the 
life  history  characteristics  of  this  taxon. 
Unoccupied  areas  provide  habitat  into 
which  populations  might  expand, 
provide  connectivity  or  linkage  between 
colonies  within  a  unit,  and  support 
populations  of  pollinators  and  seed 
dispersal  organisms. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5){A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
propose  as  critical  habitat  we  consider 
those  physical  and  biological  features 
(primary  constituent  elements)  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  These  include,  but  are  not 
limited  to — space  for  individual  and 
population  growth,  and  for  normal 
behavior;  food,  water,  air,  light, 
minerals  or  other  nutritional  or 
physiological  requirements:  cover  or 


shelter;  sitos  for  germination,  or  seed 
dispersal;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

Much  of  what  is  Known  about  the 
specific  physical  and  biological 
requirements  of  Chorizanthe  pungens 
var.  pungens  is  described  in  the 
Background  section  of  this  final  rule. 

Several  coastal  dune  restoration 
efforts  have  included  measures  to 
propagate  and  reintroduce  Chorizanthe 
pungens  var.  pungens,  notably  at  Moss 
Landing  North  Harbor,  Pajaro  Dunes, 
and  the  University  of  California's  Moss 
Landing  Marine  Laboratory  (MLML). 
Such  efforts  have  contributed  to  our 
understanding  that  C.  p.  var.  pungens 
readilv  grows  where  suitable  sandy 
substrates  occur  and  competition  with 
other  plant  species  is  minimal  (Harding 
Lawson  Associates  2000;  J.  Dorrell- 
Canepa.  pers.  comm.,  2000;  P.  Slattery, 
dune  ecologist,  MLML,  pers.  comm., 
2000).  Where  C.  p.  var.  pungens  occurs 
within  native  plant  communities,  along 
the  coast  as  well  as  at  more  interior 
sites,  it  occupies  microhabitat  sites 
found  between  scrub  and  shrub  stands 
where  there  is  little  cover  from  other 
herbaceous  species.  Where  C.  p.  var. 
pungens  occurs  within  grassland 
communities,  the  density  of  C.  p.  var. 
pungens  may  decrease  with  an  increase 
in  the  density  of  other  herbaceous 
species. 

As  has  been  observed  at  former  Fort 
Ord.  human  caused  disturbance,  such  as 
scraping  along  roadsides  and  firebreaks, 
can  favor  the  abundance  of  Chorizanthe 
pungens  var.  pungens  by  reducing 
competition  from  other  herbaceous 
species.  However,  because  such 
disturbance  also  can  promote  the  spread 
and  establishment  of  non-native  species, 
can  bury  the  seedbank  of  C.  p.  var. 
pungens.  and  does  not  result  in  the 
cycling  of  nutrients  and  soil  microbial 
changes  that  occiu-  from  fire,  this  type 
of  management  may  not  sustain 
populations  over  the  long  term  and 
would  likely  result  in  a  general 
degradation  of  habitat  for  C.  p.  var. 
pungens  if  conducted  over  large  areas. 
At  other  locations  where  C.  p.  var. 
pungens  occurs,  its  habitat  may  include 
a  large  complement  of  non-native 
species.  Management  activities  such  as 
mowing,  scraping,  or  in  some  situations, 
tilling,  would  need  to  be  repeated 
frequently  and  may  not  be  practical  in 
all  areas  where  C.  p.  var.  pungens 
habitat  includes  a  complement  of  non- 
native  species.  Moreover,  while  the 
presence  of  C.  p.  var.  pungens  could  be 
maintained  in  areas  with  a  high 
abundance  of  non-native  species,  the 
habitat  quality  of  these  areas  may  be  less 


than  areas  where  the  presence  of  non- 
native  species  is  minimal. 

Based  on  our  knowledge  to  date,  the 
primary  constituent  elements  of  critical 
habitat  for  Chorizanthe  pungens  var. 
pungens  are: 

(1)  Sandy  soils  associated  with  active 
coastal  dunes,  coastal  bluffs  with  a 
deposition  of  windblown  sand,  inland 
sites  with  sandy  soils,  and  interior 
floodplain  dunes; 

(2)  Plant  communities  that  support 
associated  species,  including  coastal 
dune,  coastal  scrub,  grassland,  maritime 
chaparral,  oak  woodland,  and  interior 
floodplain  dune  communities,  and  have 
a  structure  with  openings  between  the 
dominant  elements  (e.g..  scrub,  shrub, 
oak  trees,  clumps  of  herbaceous 
vegetation); 

(3)  No  or  little  cover  by  non-native 
species  which  compete  for  resources 
available  for  growrth  and  reproduction  of 
Chorizanthe  pungens  var.  pungens;  and 

(4)  Physical  processes,  such  as 
occasional  soil  disturbance,  that  support 
natural  dune  dynamics  along  coastal 
areas. 

Site  selection 

We  selected  critical  habitat  areas  to 
provide  for  the  conservation  of 
Chorizanthe  pungens  var.  pungens  at 
four  coastal  sites  and  six  inland  sites 
where  it  is  known  to  occur.  Historic 
locations  for  which  there  are  no  recent 
records  of  occupancy  (within  the  last  20 
years)  were  not  proposed  for 
designation,  including  large  areas  of  the 
Salinas  Valley  floodplain  that  have  been 
converted  to  agriculture  over  the  last 
100  years  and  potentially  suitable  areas 
around  San  Simeon  in  San  Luis  Obispo 
County  and  along  the  Salinas  River  near 
San  Lucas  in  Monterey  County. 

The  long  term  probability  of  the 
conservation  of  Chorizanthe  pungens 
var.  pungens  is  dependent  upon  the 
protection  of  existing  population  sites, 
and  the  maintenance  of  ecological 
functions  within  these  sites,  including 
connectivity  between  sites  within  close 
geographic  proximity  to  facilitate 
pollinator  activity  and  seed  dispersal 
mechanisms,  and  the  ability  to  maintain 
disturbance  factors  (for  example,  dune 
dynamics  in  the  coastal  sites,  and  fire 
disturbance  at  inland  sites)  that 
maintain  the  openness  of  vegetative 
cover  on  which  the  species  depends. 
Threats  to  the  habitat  of  C.  p.  var. 
pungens  include:  industrial  and 
recreational  development;  road 
development;  human  and  equestrian 
recreational  use;  and  dune  stabilization 
as  a  result  of  the  introduction  of  non- 
native  species  (59  F'R  5499;  February  4, 
1994).  The  areas  we  are  designating  as 
critical  habitat  provide  some  or  all  of 
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the  habitat  components  essential  for  the 
conservation  of  C.  p.  var.  pungens. 
Given  the  species'  need  for  an  open 
plant  community  structure  and  the  risk 
from  non-native  species  invasions,  we 
believe  that  these  areas  may  require 
special  management  considerations  or 
protection. 

Special  Management  Considerations  or 
Protections 

Special  management  considerations 
or  protections  may  be  needed  to 
maintain  the  primary  constituent 
elements  for  Chorizanthe  pungens  var. 
pungens  within  the  units  designated  as 
critical  habitat.  In  some  cases, 
protection  of  existing  habitat  and 
current  ecological  processes  may  be 
sufficient  to  ensure  that  populations  of 
C.  p.  var.  pungens  are  maintained  at 
those  sites,  and  have  the  ability  to 
reproduce  and  disperse  into 
surrounding  habitat.  In  other  cases, 
however,  active  management  may  be 
needed  to  maintain  the  primary 
constituent  elements  for  C.  p.  var. 
pungens.  We  have  outlined  below  the 
most  likely  kinds  of  special 
management  and  protection  that  C.  p. 
var.  pungens  may  require. 

(1)  In  near-coastal  areas,  the  supply 
and  movement  of  sand  along  the  coast 
must  be  maintained  to  create  the 
dynamic  dune  habitats  that  are  needed 
for  Chorizanthe  pungens  var.  pungens. 

(2)  In  more  interior  locations,  the 
sandy  soils  on  which  Chorizanthe 
pungens  var.  pungens  is  found  should 
be  maintained  to  optimize  conditions 
for  it.  Physical  properties  of  the  soil, 
such  as  its  chemical  composition, 
salinity,  and  drainage  capabilities 
would  best  be  maintained  by  limiting  or 
restricting  the  use  of  herbicides, 
fertilizers,  or  other  soil  amendments 
that  are  applied. 

(3)  The  associated  plant  communities 
must  be  maintained  to  ensure  that  the 
habitat  needs  of  pollinators  and 
dispersal  agents  are  maintained.  The  use 
of  pesticides  should  be  limited  or 
restricted  so  that  viable  populations  of 
pollinators  are  present  to  facilitate 
reproduction  of  Chorizanthe  pungens 
var.  pungens.  Fragmentation  of  habitat 
(e.g.  through  construction  of  roads  or 
certain  types  of  fencing)  should  be 
limited  so  that  seed  dispersal  agents 
may  move  seed  of  C.  p.  var.  pungens 
throughout  the  unit. 

(4)  In  some  plant  communities,  it  may 
be  important  to  maintain  a  mosaic  of 
different-aged  stands  of  coastal  scrub  or 
maritime  chaparral  patches  so  that 
openings  that  support  Chorizanthe 
pungens  var.  pungens  will  be 
maintained.  Depending  on  location,  the 
use  of  prescribed  fire,  thinning,  or  other 


forms  of  vegetation  management  may  be 
useful  in  creating  and  maintaining  this 
type  of  mosaic,  particularly  if  natural 
processes  that  generally  result  in 
maintaining  such  a  mosaic  are  altered 
due  to  human  activities. 

(5)  In  all  plant  communities  where 
Chorizanthe  pungens  var.  pungens 
occurs,  invasive,  non-native  species 
such  as  harding  grass  (Phalaris 
aquatica),  veldt  grass  (Ehrharta  sp.). 
European  beachgrass.  iceplant,  and 
other  species  need  to  be  actively 
managed  to  maintain  the  open  habitat 
that  C.  p.  var.  pungens  needs. 

(6)  Certain  areas  where  Chorizanthe 
pungens  var.  pungens  occurs  may  need 
to  be  fenced  to  protect  them  from 
accidental  or  intentional  trampling  by 
humans  or  livestock.  While  C.  p.  var. 
pungens  appears  to  withstand  light  to 
moderate  disturbance,  hea\T 
disturbance  may  be  detrimental  to  its 
persistence.  Seasonal  exclusions  may 
work  in  certain  areas  to  protect  C.  p.  var. 
pungens  during  its  critical  season  of 
growth  and  reproduction. 

Criteria  Used  to  Identify  Critical 
Habitat 

We  believe  it  is  important  to  preser\'e 
all  areas  that  currently  support  native 
populations  of  Chorizanthe  pungens 
var.  pungens  because  the  species  has 
undergone  a  reduction  in  range  which 
places  a  great  importance  on  the 
conservation  of  all  the  known  remaining 
sites.  When  possible,  areas  that  were  in 
close  geographic  proximity  were 
included  in  the  same  unit  to  emphasize 
the  need  to  maintain  connectivity 
between  different  populations.  We  also 
included  habitat  for  C.  p.  var.  pungens 
adjacent  to  and  contiguous  to  areas  of 
known  occurrences  to  maintain 
landscape  scale  processes.  Some  units 
were  mapped  with  a  greater  precision 
than  others,  based  on  the  available 
information  and  the  size  of  the  unit. 
Each  unit  contains  habitat  that  is 
occupied  by  C.  p.  var.  pungens. 

The  proposea  critical  hahitat  units 
were  delineated  by  creating  data  layers 
in  a  geographic  information  system 
(CIS)  format  of  the  areas  of  known 
occurrences  of  Chorizanthe  pungens 
var.  pungens,  using  information  from 
the  CNDDB  (CNDDB  2000),  recent 
biological  surveys  and  reports,  our 
recovery  plan  for  this  species,  and 
discussions  with  botanical  experts. 
These  data  layers  were  created  on  a  base 
of  uses  7.5'  quadrangles  obtained  from 
the  State  of  California's  Stephen  P. 
Teale  Data  Center.  We  defined  the 
boundaries  for  the  proposed  critical 
habitat  units  using  roads  and  known 
landmarks  and,  if  necessan,',  township, 
range,  and  section  numbers  from  the 


public  land  survey.  During  preparation 
of  the  final  rule,  we  found  several 
discrepancies  between  the  legal 
description  of  the  boundaries  of  the 
critical  habitat  units  and  the  boundaries 
of  the  units  as  depicted  in  the  maps 
accompanying  the  proposed  rule.  The 
discrepancies  resulted  primarily 
through  our  use  of  data  layers  created  at 
a  small  scale  (e.g.,  1:100.000  scale  USGS 
mapping)  during  preparation  of  the 
maps  of  proposed  critical  habitat.  For 
the  final  rule,  the  mapped  boundaries  of 
critical  habitat  first  were  corrected  to  be 
consistent  with  the  boundaries  as 
described  in  the  proposed  rule.  We  then 
modified  the  boundaries  of  proposed 
critical  habitat  using  information  on  the 
location  of  existing  developed  areas 
from  recent  aerial  imager}-  (April.  2000). 
additional  information  from  botanical 
experts,  and  comments  on  the  proposed 
rule.  The  boundaries  of  the  final  critical 
habitat  units  are  defined  by  Universal 
Transverse  Mercator  (UTM). 

We  also  considered  the  status  of 
habitat  conservation  plan  (HCP)  efforts 
in  proposing  areas  as  critical  habitat. 
Section  10(a)(1)(B)  of  the  Act  authorizes 
us  to  issue  permits  for  the  take  of  listed 
w'ildlife  species  incidental  to  otherwise 
lawful  activities.  An  incidental  take 
permit  application  must  be  supported 
by  an  HCP  that  identifies  conservation 
measures  that  the  permittee  agrees  to 
implement  for  the  species  to  minimize 
and  mitigate  the  impacts  of  the 
permitted  incidental  take.  Although 
"take"  of  listed  plants  is  not  prohibited 
by  the  Act.  listed  plant  species  may  also 
be  covered  in  an  HCP  developed 
primarily  for  wildlife  species. 

The  only  HCP  that  is  operative  and 
has  an  executed  Implementation 
Agreement  within  the  critical  habitat 
that  was  proposed  for  Chorizanthe 
pungens  var.  pungens  is  the  HCP  for  the 
North  of  Playa  project  site  (Zander 
Associates  1995).  within  Sand  City 
(Marina  Unit).  Subsection  4(b)(2)  of  the 
Act  allows  us  to  exclude  from  critical 
habitat  designation  areas  where  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

Habitat  for  Chorizanthe  pungens  var. 
pungens  in  the  North  of  Playa  HCP  plan 
area  is  already  managed  for  the  benefit 
of  this  and  other  covered  species  under 
the  terms  of  the  associated  section 
10(a)(1)(B)  permit.  We  believe  the 
assurances  provided  through  the  HCP 
and  permit  are  sufficient  to  provide  for 
the  conservation  of  C.  p.  var.  pungens  in 
that  area.  Any  additional  benefit 
provided  by  designating  these  lands  as 
critical  habitat  would  be  minimal  at 
best.  In  contrast,  the  benefits  of 
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excluding  lands  covered  by  this  HCP 
would  be  significant  in  preserving 
positive  relationships  with  our 
conser\'ation  partners,  particularly  by 
reinforcing  the  regulatory  assurances 
provided  for  in  the  implementation 
agreement  for  the  HCP.  We  believe  they 
outweigh  the  benefits  of  designating  this 
area  as  critical  habitat.  Furthermore,  we 
have  determined  that  e.xcluding  this 
area  from  critical  habitat  designation 
will  not  result  in  the  extinction  of  the 
species.  The  main  regulator\'  benefit  of 
critical  habitat  designation  is  the 
requirement  that  Federal  agencies 
consult  with  us  and  ensure  that  their 
actions  do  not  destroy  or  adversely 
modifv  designated  critical  habitat.  As 
these  areas  are  occupied  by  the  species. 
Federal  agencies  are  already  required  to 
consult  with  us  and  ensure  their  actions 
here  do  not  jeopardize  the  continued 
existence  of  the  species.  This 
requirement  will  ensure  that  excluding 
this  area  does  not  result  in  the 
extinction  of  the  species.  Consequently, 
these  lands  have  not  been  included  in 
this  critical  habitat  designation  for  the 
Marina  Unit. 

A  large  planning  effort  is  currently 
underway  to  address  the  conservation 
needs  for  a  number  of  threatened  and 
endangered  species,  in  addition  to 
sensitive  unlisted  species,  for  the  lands 
formerly  known  as  Fort  Ord.  The 
Defense  Base  Realignment  and  Closure 
Commission  selected  the  11,340-ha 
(28.000-ac)  Fort  Ord  for  closure  in  1991. 
As  a  requirement  of  a  biological  opinion 
issued  by  the  Service  in  1993,  the 
Installation-wide  Multispecies  Habitat 
Management  Plan  for  Former  Fort  Ord. 
California  (HMP),  was  prepared  in  1994 
and  revised  in  1997  by  the  Army  to 
address  listed,  proposed,  candidate,  and 
sensitive  species  and  their  habitat.  The 
HMP  provides  a  comprehensive  plan  for 
minimizing  and  mitigating  impacts  to 
sensitive  species  and  their  habitats 
while  allowing  disposal  and 
redevelopment  of  the  base.  Under  the 
HMP.  over  6,880  ha  (17,000  ac)  is 
designated  for  eventual  habitat 
conservation.  The  Bureau  of  Land 
Management  (BLM)  will  receive 
approximately  6,070  ha  (15.000  ac)  of 
undeveloped  land  to  be  managed  for 
habitat  and  sensitive  species.  Californirt 
Department  of  Parks  and  Recreation 
(CDPR)  will  receive  the  coastal 
properties,  a  large  portion  of  which  will 
be  restored  and  managed  for  sensitive 
species.  Several  other  entities  will  also 
receive  property  which  they  will 
manage  for  conservation  of  habitat  and 
sensitive  species.  The  remaining  areas 
of  the  base,  including  many  areas  that 
have  already  been  developed  as  part  of 


the  base  operations,  will  be  available  for 
land  development.  As  of  October  2001. 
d  total  of  approximately  4,290  ha 
(10.600  ac)  of  former  Fort  Ord  had  been 
transferred.  Approximately  3,160  ha 
(7.800  ac)  identified  as  habitat  reserve 
were  transferred,  of  which  about  2,910 
ha  (7.200  ac)  were  transferred  to  BLM, 
215  ha  (530  ac)  were  transferred  to  the 
Universitv  of  California,  Santa  Cruz,  and 
16  ha  (40  ac)  were  transferred  to  the  City 
of  Marina. 

The  Service  has  designated  critical 
habitat  on  lands  of  the  former  Fort  Ord 
specified  as  '"Habitat  Reserve,"  "Habitat 
Corridor,"  and  "Development  with 
Reserve  Areas  or  Development  with 
Restrictions"  as  shown  on  the  map  and 
post-transfer  modifications  of  the  HMP. 
In  finalizing  this  critical  habitat  rule  we 
have  not  included  lands  that  the  HMP 
designated  solely  for  development,  with 
no  accompanying  resource  conservation 
requirements,  that  were  included  as 
critical  habitat  in  the  proposed  rule. 
Lands  within  easements  remain  in  this 
critical  habitat  designation  where  they 
cross  the  Reserve,  Corridor,  or 
Development  with  Reserve  designations 
listed  above. 

The  Service  has  consulted  with  the 
Armv  on  the  closure  and  reuse  of  Fort 
Ord.  The  Fort  Ord  critical  habitat  unit 
is  entirely  encompassed  within  the  area 
covered  by  that  consultation.  The 
biological  opinions  resulting  from 
consultation  with  the  Army  on  the 
closure  and  reuse  of  former  Fort  Ord 
determined  that  development  according 
to  the  HMP  would  not  jeopardize  the 
continued  existence  of  Chorizanthe 
pungens  var.  pungens.  This 
determination  was  based  on  full 
implementation  of  the  HMP,  including 
the  appropriate  management  of  habitat 
reserve  areas.  Recently,  the  Army's 
ability  to  fully  implement  the  HMP  has 
come  into  question.  Specifically,  the 
Army's  ability  to  conduct  prescribed 
burns  to  clear  vegetation  in  habitat 
reserve  areas  was  impeded  by  two 
lawsuits  brought  by  the  Monterey  Bay 
Unified  Air  Pollution  Control  District 
against  the  Army  during  the  past  several 
years.  The  Army  uses  prescribed  burns 
to  clear  vegetation  prior  to  the  cleanup 
of  ammunition  and  explosives  that 
remain  on  former  ranges.  Following  a 
ruling  on  the  most  recent  of  these 
lawsuits,  the  Army  is  embarking  on  an 
evaluation  of  alternative  methods  of 
vegetation  clearance,  including 
prescribed  burning,  under  CERCLA.  If 
the  Army  is  not  able  to  fully  implement 
those  measures  in  the  HMP  that  protect 
and  conserve  listed  and  sensitive 
species,  then  the  design  of  reserve  and 
development  lands  may  need  to  be 


reevaluated  along  with  this  critical 
habitat  designation. 

On  former  Fort  Ord  lands,  the  HMP 
would  be  the  basis  of  each  subsequent 
HCP  submitted  by  a  non-Federal  land 
recipient  applying  for  a  section 
10(a)(1)(B)  incidental  take  permit.  A 
draft  programmatic  HCP  submitted  by 
the  Fort  Ord  Reuse  Authority  is  under 
review  by  the  Service. 

Throughout  this  designation,  in 
selecting  areas  of  critical  habitat  we 
made  an  effort  to  avoid  developed  areas, 
such  as  housing  developments,  that  are 
unlikely  to  contribute  to  the 
conservation  of  Chorizanthe  pungens 
var.  pungens.  However,  we  did  not  map 
critical  habitat  in  sufficient  detail  to 
exclude  all  developed  areas,  or  other 
lands  unlikely  to  contain  the  primary* 
constituent  elements  essential  for  the 
conservation  of  C.  p.  var.  pungens. 
Areas  within  the  boundaries  of  the 
mapped  units,  such  as  buildings,  roads, 
parking  lots,  railroads,  airport  runways 
and  other  paved  areas,  lawns,  and  other 
urban  landscaped  areas  will  not  contain 
any  of  the  primar\'  constituent  elements. 
Therefore,  Federal  actions  limited  to 
these  areas  would  not  trigger  a  section 
7  consultation  unless  it  is  determined 
that  such  actions  may  affect  the  species 
and/or  its  designated  critical  habitat 
[e.g.  certain  actions  may  affect  the 
species  or  its  critical  habitat  an  adjacent 
area). 

Critical  Habitat  Designation 

The  critical  habitat  areas  described 
below  constitute  our  best  assessment  at 
this  time  of  the  areas  needed  for  the 
conservation  of  Chorizanthe  pungens 
var.  pungens.  Critical  habitat  for  C.  p. 
var.  pungens  includes  10  units  that 
currently  support  the  species.  The  areas 
being  designated  as  critical  habitat  are 
either  along  the  coast  between  Sunset 
State  Beach  in  Santa  Cruz  County,  south 
to  Asilomar  State  Beach  in  Monterey 
County,  or  are  at  inland  sites  ranging 
from  the  Aptos  area  in  Santa  Cruz 
County,  south  to  a  stretch  of  the  Salinas 
River  near  Soledad  in  Monterey  County, 
California,  and  include  the  appropriate 
dune,  maritime  chaparral,  or  oak 
woodland  habitats  that  support  C.  p. 
var.  pungens.  We  have  designated 
approximately  7,620  ha  (18,830  acres)  of 
land  as  critical  habitat  for  C.  p.  var. 
pungens.  Approximately  57  percent  of 
this  area  consists  of  Federal  lands,  while 
State  lands  comprise  approximately  9 
percent.  County  and  other  local 
jurisdiction  lands  comprise 
approximately  4  percent,  and  private 
lands  comprise  approximately  31 
percent  of  the  critical  habitat. 

A  brief  description  of  each  critical 
habitat  unit  is  given  below: 
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Coctstal  units 

Unit  A:  Sunset  Unit 

Unit  A  includes  approximately  35  ha 
(85  ac)  of  critical  habitat,  consisting  of 
coastal  beaches,  dunes,  and  bluffs  west 
of  Watsonville  in  southern  Santa  Cruz 
County.  This  entire  unit  is  within 
Sunset  State  Beach.  The  unit  includes 
land  from  Sunset  Beach  Road  south  to 
the  gate  on  Shell  Road,  just  north  of  the 
mouth  of  the  Pajaro  River,  and  west  of 
the  main  road  that  extends  the  length  of 
the  park.  This  unit  supports  a 
population  of  Chorizanthe  pungens  var. 
pungens  that  numbers  in  the  tens  of 
thousands.  This  unit  is  important 
because  it  supports  the  northernmost 
population  found  along  the  coast,  as 
well  as  being  one  of  only  four 
populations  along  the  coast.  Preserving 
the  genetic  characteristics  that  have 
allowed  individuals  at  this  site  to 
survive  under  these  slightly  different 
environmental  conditions  [i.e..  more 
northerly  coastal  conditions)  may  be 
important  for  the  long-term  survival  and 
conservation  of  C.  p.  var.  pungens. 

Unit  B:  Moss  Landing  Unit 

Unit  B  includes  approximately  182  ha 
(452  ac)  of  critical  habitat.  It  consists  of 
coastal  beaches,  dunes,  and  bluffs  to  the 
north  and  south  of  the  community  of 
Moss  Landing  in  northern  Monterey 
County.  The  northern  portion  of  this 
unit  includes  lands  owned  and  managed 
by  the  State,  including  portions  of 
Zmudowski  State  Beach  and  Moss 
Landing  State  Beach  as  well  as  the 
private  land  between  these  two  parks, 
between  the  mouths  of  the  Pajaro  River 
and  Elkhorn  Slough.  The  southern 
portion  of  this  unit  includes  two 
portions  of  Salinas  River  State  Beach 
and  the  private  lands  between  these  two 
portions.  Two  other  small  pieces  of  the 
unit  include  portions  of  the  Moss 
Landing  North  Harbor  District 
(MLNHD),  and  the  MLML.  Local  agency 
lands  (MLNHD)  comprise  2  percent  of 
the  unit,  while  State  lands  comprise  86 
percent,  and  private  lands  comprise  12 
percent  of  the  unit.  This  unit  currently 
supports  a  population  of  Chorizanthe 
pungens  var.  pungens  that  numbers  in 
the  tens  of  thousands  (P.  Slatter\', 
MLML,  pers.  comm.,  2001).  This  unit  is 
important  because  it  supports  one  of 
only  four  populations  found  along  the 
coast  and  because  it  provides 
connectivity  between  the  Sunset  unit  to 
the  north,  and  the  Marina  unit  to  the 
south. 

Unit  C:  Marina  Unit 

Unit  C  contains  approximately  720  ha 
(1.780  ac)  of  critical  habitat.  The  unit 
consists  of  coastal  beaches,  dunes,  and 


bluffs  ranging  from  just  south  of  the 
mouth  of  the  Salinas  River,  south  to  the 
city  of  Monterey  in  northern  Monterey 
County.  These  lands  are  almost  entirely 
west  of  Highway  1,  with  the  exception 
of  a  small  portion  of  land  between  Del 
Monte  Boulevard  and  Highway  1  in 
Sand  City.  Federal  lands,  which 
comprise  44  percent  of  the  unit,  include 
a  portion  of  the  Salinas  River  National 
Wildlife  Refuge,  and  lands  known  as 
former  Fort  Ord.  State  lands,  which 
comprise  3  percent  of  the  unit,  include 
Marina  State  Beach  and  Monterev  State 
Beach.  Private  lands  account  for  53 
percent  of  the  unit.  An  area  of  1 .9  ha 
(4.6  ac)  within  Sand  City  known  as 
North  of  Playa,  has  been  excluded  from 
the  unit  because  a  HCP  for  this 
restoration  site  included  Chorizanthe 
pungens  var.  pungens  as  a  covered 
species.  In  addition.  Federal  lands  at  the 
Naval  Postgraduate  School  were  not 
included,  because  DON  has  recently 
completed  a  final  INRMP  that  addresses 
the  conservation  of  C  p.  var.  pungens. 
This  unit  currently  supports  a 
population  of  C.  p.  var.  pungens  that 
numbers  in  the  tens  of  thousands.  This 
unit  is  important  because  it  supports 
one  of  only  four  populations  found 
along  the  coast  and  because  it  provides 
connectivity  between  the  coastal 
populations  and  the  more  interior 
populations  found  at  former  Fort  Ord. 

Unit  D:  Asilomar  Unit 

Unit  D  includes  approximately  125  ha 
(310  ac)  of  critical  habitat.  It  consists  of 
coastal  dunes  and  bluffs  near  the 
communities  of  Pacific  Grove  and 
Pebble  Beach  on  the  Monterey 
Peninsula  in  northern  Monterey  County. 
The  unit  is  generally  bounded  by  the 
extrapolated  western  extension  of 
Lighthouse  Avenue  to  the  north  and  the 
portion  of  17  Mile  Drive  between  Point 
Joe  and  Sloat  Road  to  the  south.  It  is 
bounded  on  the  east  by  Sunset  Drive 
south  to  Arena  Avenue,  Arena  Avenue 
to  Asilomar  Boulevard,  Asilomar 
Boulevard  to  Highway  68.  from  this 
comer  generally  south  to  the  junction  of 
17  Mile  Drive  and  Spanish  Bay  Road. 
The  unit  is  comprised  of  State  lands  at 
Asilomar  State  Beach  (about  80  percent) 
and  private  lands,  including  those  near 
Spanish  Bay  (about  20  percent).  This 
unit  currently  supports  a  population  of 
Chorizanthe  pungens  var.  pungens  that 
numbers  in  the  thousands.  This  unit  is 
important  because  it  supports  one  of 
only  four  populations  found  along  the 
immediate  coast,  and  is  also  the 
southernmost  occurrence  of  C  p.  var. 
pungens  along  the  coast.  Preserving  the 
genetic  characteristics  that  have  allowed 
individuals  at  this  site  to  survive  under 
these  slightly  different  environmental 


conditions  (i.e.,  more  southerly  coastal 
conditions)  may  be  important  for  the 
long-term  sur\'ival  and  conser\ation  of 
C  p.  var.  pungens. 

Inland  Units 

Unit  E:  Freedom  Boulevard  Unit 

u'nit  E  includes  approximately  85  ha 
(205  ac)  of  critical  habitat.  The  unit 
consists  of  grassland,  maritime 
chaparral,  and  oak  woodland  habitat 
near  the  western  terminus  of  Freedom 
Boulevard  and  northeast  of  Highway  1 
in  Santa  Cruz  County.  The  unit  is 
bounded  on  the  western  boundary  by 
Freedom  Boulevard  from  \'alencia  Road 
to  McDonald  Road,  then  north  on 
McDonald  Road  to  Apple  Road.  The 
northern  boundan-  runs  approximately 
0.4  km  (0.25  mi)  east  from  McDonald 
Road,  then  jogs  south  to  Freedom 
Boulevard,  and  follows  Freedom 
Boulevard  for  approximatelv  0.8  km  (0.5 
mi).  The  eastern  boundan,-  heads 
directly  south  from  Freedom  Boulevard 
at  this  point  for  approximately  0.6  km 
(0.4  mi).  The  southern  boundarv*  heads 
directly  west  from  this  point  to  Freedom 
Boulevard  near  the  intersection  with 
Valencia  Road.  This  entire  unit  consists 
of  privately  owned  lands.  This  unit 
currently  supports  a  population  of 
Chorizanthe  pungens  var.  pungens  that 
numbers  in  the  thousands  in  favorable 
years,  but  many  fewer  in  unfavorable 
years.  This  unit  is  important  because  it. 
along  with  the  Bel  Mar  unit,  is  the 
northernmost  occurrence  away  from  the 
immediate  coast.  Preserving  the  genetic 
characteristics  that  have  allowed 
individuals  at  this  site  to  survive  under 
these  slightly  different  environmental 
conditions  [i.e  .  at  the  northern  end  of 
its  range)  may  be  important  for  the  long- 
term  sur\ival  and  conservation  of  C  p 
var.  pungens. 

Unit  F:  Bel  Mar  Unit 

Unit  F  includes  appro.ximately  33  ha 
(82  acres)  of  critical  habitat.  The  unit 
consists  of  maritime  chaparral  habitat 
near  the  terminus  of  East  Bel  Mar  Dive, 
between  Larkin  Valley  Road  and 
Highway  1  near  the  community  of  La 
Selva  Beach  in  southern  Santa  Cruz 
County.  This  unit  consists  of  privately 
owned  lands,  with  3  acres  of  State 
lands,  and  currently  supports  a 
population  of  Chorizanthe  pungens  var. 
pungens  that  numbers  in  the  thousands 
in  favorable  years,  but  many  fewer  in 
unfavorable  years.  This  unit  is 
important  because  it.  along  with  the 
Freedom  unit,  is  the  northernmost 
occurrence  away  from  the  immediate 
coast.  Preserving  the  genetic 
characteristics  that  have  allowed 
individuals  at  this  site  to  sur\ive  under 
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these  slightly  different  environmental 
conditions  {i.e..  at  the  northern  end  of 
its  range)  may  be  important  for  the  long- 
term  survival  and  conservation  of  C.  p. 
var.  pungens. 

Unit  G:  Prunedale  Unit 

Unit  G  includes  approximately  1.815 
ha  (4.485  ac)  of  critical  habitat.  It 
consists  of  grassland,  maritime 
chaparral,  and  oak  woodland  in  the  area 
around  Prunedale  in  northern  Monterey 
County.  On  the  west  side  of  Highway 
101.  the  unit  includes  Manzanita 
County  Park  located  between  Castroville 
Boulevard  and  San  Miguel  Canyon 
Road.  On  the  east  side  of  Highway  101. 
the  unit  is  generally  bounded  by 
Highway  101  to  the  west  and  north. 
Crazy  Horse  Canyon  Road,  and  then 
Wild  Horse  Road  and  Herbert  Road  to 
the  east,  and  Meadow  Ridge  Circle  to 
the  south.  Approximately  9  percent  of 
the  unit  consists  of  county  park  land.  8 
percent  is  owned  by  Cal trans,  and  83 
percent  is  privately  owned. 

This  unit  currently  supports  multiple 
populations  of  Chohzanthe  pungens 
var.  pungens:  in  addition  to  the 
populations  that  have  been  known  from 
Manzanita  County  Park  for  over  a 
decade,  it  includes  numerous 
populations  that  have  been  disc  ivered 
in  the  past  few  years  during  sur\  eys 
conducted  for  the  Highway  101 
Prunedale  bypass  project  (R.  Robison.  in 
litt.  2001).  This  is  one  of  only  three 
units  that  are  known  to  support 
populations  away  from  the  immediate 
coast  and  that  support  maritime 
chaparral  and  oak  woodland  habitats 
more  representative  of  hotter,  interior 
sites.  Preserving  the  genetic 
characteristics  that  have  allowed 
individuals  at  this  site  to  survive  under 
these  slightly  different  environmental 
conditions  may  be  important  for  the 
long-term  survival  and  conservation  of 
C.  p.  var.  pungens.  The  Prunedale  Unit 
also  supports  multiple  populations  in 
relatively  close  proximity  to  one  another 
and  supports  suitable  habitat  that  is 
important  for  the  expansion  of  existing 
populations. 


Unit  H:  Fort  Ord  Unit 

Unit  H  includes  approximately  4,265 
ha  (10.530  ac)  of  critical  habitat.  It 
consists  of  grassland,  maritime 
chaparral,  coastal  scrub,  and  oak 
woodland  on  the  former  DOD  base  at 
Fort  Ord.  cast  of  the  city  of  Seaside  in 
northern  Monterey  County.  Portions.of 
Fort  Ord  have  been  transferred  to  the 
BLM:  University  of  California,  Santa 
Cruz;  California  State  University  at 
Monterey  Bay;  and  local  city  and  county 
jurisdictions.  As  of  October  2001. 
approximately  4.290  ha  (10.600  ac)  of 
former  Fort  Ord  had  been  transferred,  of 
which  about  3,160  ha  (7,800  ac)  have 
been  designated  as  habitat  reserve  in  the 
HMP.  As  a  result  of  these  recent 
transfers,  approximately  5  percent  of 
this  critical  habitat  unit  is  State  land 
and  1  percent  is  under  local 
jurisdiction.  We  considered  all  other 
land  within  this  unit  to  be  under 
Federal  jurisdiction  (about  94  percent). 
This  unit  is  entirely  within  the  area 
formerly  known  as  Fort  Ord,  bounded 
bv  Highway  1  on  the  northwest,  the 
Salinas  River  to  the  east  and  the 
Monterey-Salinas  Road  (Highway  68)  to 
the  south.  This  unit  currently  supports 
multiple  populations  of  Chorizanthe 
pungens  var.  pungens  that  number  in 
the  tens  of  thousands.  This  is  one  of 
only  three  units  that  are  known  to 
support  populations  away  from  the 
immediate  coast  and  that  support 
maritime  chaparral  and  oak  woodland 
habitats  more  representative  of  hotter, 
interior  sites.  Preserving  the  genetic 
characteristics  that  have  allowed 
individuals  at  this  site  to  survive  under 
these  slightly  different  environmental 
conditions  may  be  important  for  the 
long-term  survival  and  conservation  of 
C.  p.  var.  pungens.  It  also  supports 
multiple  populations. in  relatively  close 
proximity  to  one  another  and  supports 
suitable  habitat  that  is  important  for  the 
expansion  of  existing  populations. 

Unit  I:  Del  Rey  Oaks  Unit 

Unit  I  contains  approximately  255  ha 
(640  ac)  of  critical  habitat.  It  consists  of 
grassland,  maritime  chaparral,  and  oak 
woodland  near  the  community  of  Del 


Rey  Oaks,  southeast  of  the  city  of 
Seaside  in  northern  Monterey  County. 
This  unit  is  generally  bounded  to  the 
north  and  northeast  by  Rosita  Road  and 
South  Boundary  Road,  to  the  east  by 
York  Road,  to  the  south  by  the 
Monterey-Salinas  Road  (Highway  68). 
and  by  Olmstead  Road  and  its 
extrapolated  extension  northward  to 
Rosita  Road  on  the  west.  Approximately 
30  percent  of  the  unit  is  owned  by 
Monterey  County  Airport  and  other 
local  jurisdictions,  and  70  percent  is 
privately  owned.  This  unit  currently 
supports  multiple  populations  of 
Chorizanthe  pungens  var.  pungens;  at 
one  time,  habitat  supporting  these 
populations  was  likely  continuous  with 
habitat  on  former  Fort  Ord.  Although 
fragmentation  has  occurred,  it  is 
possible  that  connectivity  still  exists 
between  these  areas.  This  unit  is 
important  because  it  supports  multiple 
populations  in  relatively  close 
proximity  to  one  another  and  because  it 
represents  the  southernmost  extension 
of  the  population  complex  that  occurs 
on  former  Fort  Ord. 

Unit  J:  Soledad  Unit 

Unit  J  includes  approximately  105  ha 
(260  ac)  of  critical  habitat.  It  consists  of 
an  interior  dune  in  the  floodplain  of  the 
Salinas  River  channel  just  south  of  the 
town  of  Soledad  in  central  Monterey 
County,  on  privately  owned  lands.  This 
unit  currently  supports  a  population  of 
Chorizanthe  pungens  var.  pungens.  This 
unit  is  the  southernmost  interior 
location  that  supports  a  population,  and 
the  only  unit  where  C.  p.  var.  pungens 
grows  in  interior  floodplain  dune 
habitat.  Preserving  the  genetic 
characteristics  that  have  allowed 
individuals  at  this  site  to  survive  in 
interior  floodplfiin  dune  habitat  may  be 
important  for  the  long-term  survival  and 
conservation  of  C.  p.  var.  pungens. 

The  approximate  areas  of  proposed 
critical  habitat  by  land  ownership  are 
shown  in  Table  1.  Lands  proposed  are 
under  private,  county.  State,  and 
Federal  jurisdiction,  with  Federal  lands 
including  lands  managed  by  us,  the 
DOD,  and  BLM. 


Table  1  .—Approximate  Areas,  Given  in  Hectares  (ha)  and  Acres  (ac)  ^  of  Designated  Critical  Habitat  for 

Chorizanthe  pungens  var.  pungens  by  Land  Ownership. 


Unit  name 

State  lands 

Dri.,o.^  ,,„^^            County  and  other  local 
Pnvate  lands                    jurisdictions 

Federal  lands 

Total 

A   Sunset                                     ^5  ha  fflS  an) 

0  ha  (0  ac)       

0  ha  (0  ac) 

0  ha  (Oac)  

0  ha  (0  ac)  

35  ha  (85  ac). 

B.  Moss  Landing  

C.  Marina^ 

160  ha  (390  ac> 

90  ha  (c;5  ar\ 

2  ha  (7  ac) 

182  ha  (452  ac). 

25  ha  (60  acl                   ^RO  ha  IQAH  ar^ 

0  ha  (0  ac) 

315  ha  (775  ac)  

0  ha  (0  ac)  

720  ha  (1,780  ac). 

n    A^itr^fTiAr 

100  ha  (250  ac)  

0  ha  (0  ac)  

25  ha  (60  ac) 

0  ha  (Oac) 

0  ha  (Oac) 

0  ha  (0  ac) 

125  ha  (310  ac). 

E  Freedom  Blvd 

85  ha  (205  ac)  

0  ha  (Oac)  

Oha  (Oac)  

0  ha  (0  ac)  

85  ha  (205  ac). 

F  Bel  Mar 

3  ha  (7  ac)  30  ha  75  ac)  

145  ha  (360  ac)  1.515  ha  (3,740  ac) 

33  ha  (82  ac). 

G.  Pmnedale 

155  ha  (385  ac) 

1,815  ha  (4.485  ac). 
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Unit  name 

State  lands 

Private  lands 

County  and  other  local 
lunsdictions 

Federal  lands 

Total 

H  Fort  Ord  (Current)3        i  215  ha  (530  sr.)    .  . 

0  ha  (0  ac)  

55  ha  (130  ac)     

3  995  ha  (9  870  ac)      4  265  ha  ( 1  n  5.'^0 

1.  Del  Rey  Oaks  

0  ha  (0  ac)  

180  ha  (450  ac)  

105  ha  (260  ac)  

75  ha  (190  ac)  7. 

0  ha  (0  ac) 

0  ha  (0  ac)  

ac) 
255  ha  (640  ac) 

J  Soledad            

0  ha  (0  ac)  

0  ha  (0  ac)  

105  ha  (260  ac) 

Total  

683  ha  (1.682  ac)  ... 

2.340  ha  (5,790  ac) 

287  ha  (712  ac) 

4,310  ha  (10.645 

ac) 

7,620  ha  (18,829 

ac). 

^Approximate  acres  have  been  converted  to  hectares  (1  ha  =  2.47  ac).  Based  on  the  level  o1  imprecision  of  mapping  of  each  unit,  hectares 
and  acres  greater  than  10  have  been  rounded  to  the  nearest  5:  hectares  and  acres  less  than  or  equal  to  10  have  been  rounded  to  the  nearest 
whole  number.  Totals  are  sums  of  units. 

2  Acreages  assigned  to  various  landowner  categories  for  the  Fort  Ord  portion  of  the  Manna  unit  will  change  in  the  future  once  land  transfers 
have  been  completed.  We  estimate  the  following  after  transfer:  state.  835ac;  local.  945  ac;  federal.  0  ac 

3  Acreages  assigned  to  various  landowner  categones  for  the  Fort  Ord  unit  will  change  in  the  future  once  land  transfers  have  been  completed 
We  estimate  the  following  after  transfer:  state,  610  ac;  local  jurisdictions,  970  ac;  federal.  8.950  ac 


Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat 
designated  for  such  species.  Destruction 
or  adverse  modification  of  critical 
habitat  occurs  when  a  Federal  action 
directly  or  indirectly  alters  critical 
habitat  to  the  extent  it  appreciably 
diminishes  the  value  of  critical  habitat 
for  the  conservation  of  the  species. 
Individuals,  organizations.  States,  local 
governments,  and  other  non-Federal 
entities  are  affected  by  the  designation 
of  critical  habitat  only  if  their  actions 
occur  on  Federal  lands,  require  a 
Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  Conference  reports 
provide  conservation  recommendations 
to  assist  the  action  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory.  We  may 


issue  a  formal  conference  report,  if 
requested  by  the  Federal  action  agency. 
Formal  conference  reports  include  an 
opinion  that  is  prepared  according  to  50 
CFR  402.14,  as  if  the  species  was  listed 
or  critical  habitat  designated.  We  may 
adopt  the  formal  conference  report  as 
the  biological  opinion  when  the  species 
is  listed  or  critical  habitat  designated,  if 
no  substantial  new  information  or 
changes  in  the  action  alter  the  content 
of  the  opinion  {see  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critiral  habitat 
is  designated,  section  7(a)(2j  of  the  Act 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modif\'  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
(action  agency)  must  enter  into 
consultation  with  us. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  "reasonable  and  prudent 
alternatives"  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 


reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary-  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  or  conference  with  us  on 
actions  for  which  formal  consultation 
previously  has  been  completed  if  those 
actions  may  affect  designated  critical 
habitat  or  adversely  modif>'  or  destroy 
proposed  critical  habitat. 

Activities  on  Federal  lands  that  may 
affect  Chorizanthe  pungens  var. 
pungens  or  its  critical  habitat  will 
require  section  7  consultation.  Activities 
on  private  or  State  lands  requiring  a 
permit  from  a  Federal  agency,  such  as 
a  permit  from  the  U.S.  Army  Corps  of 
Engineers  (Corps)  under  section  404  of 
the  Clean  Water  Act  or  any  other 
activity  requiring  Federal  action  (i.e., 
funding,  authorization)  will  also 
continue  to  be  subject  to  the  section  7 
consultation  process.  Federal  actions 
not  affecting  C.  p.  var  pungens  or  its 
critical  habitat,  as  well  as  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted,  will  not  require 
section  7  consultation  with  respect  to 
this  species. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  describe  and  evaluate  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  adversely  modif\"  such  habitat  or 
that  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modif\'  critical  habitat 
would  be  those  that  alter  the  primary' 
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constituent  elements  to  the  extent  that 
the  value  of  critical  habitat  for  the 
conservation  of  Chorizanthe  pungens 
var.  pungens  is  appreciably  reduced.  We 
note  that  such  activities  may  also 
jeopardize  the  continued  existence  of 
the  species.  Activities  that,  when 
carried  out,  funded,  or  authorized  by  a 
Federal  agency,  may  directly  or 
indirectly  destroy  or  adversely  modifv' 
critical  habitat  include,  but  are  not 
limited  to: 

(1)  Activities  that  alter  watershed 
characteristics  in  ways  that  would 
appreciably  alter  or  reduce  the  quality 
or  quantity  of  surface  and  subsurface 
flow  of  water  needed  to  maintain  the 
maritime  chaparral  and  oak  woodland 
communities.  Such  activities  adverse  to 
Chorizanthe  pungens  var.  pungens 
could  include,  but  are  not  limited  to, 
maintaining  an  unnatural  fire  regime 
either  through  fire  suppression  or 
prescribed  fires  that  are  too  frequent  or 
poorly-timed;  residential  and 
commercial  development,  including 
road  building  and  golf  course 
installations;  agricultural  activities, 
including  orchardry,  viticulture,  row- 
crops,  and  livestock  grazing;  and 
vegetation  manipulation  such  as 
chaining  or  harvesting  firewood  in  the 
watershed  upslope  fi-om  C.  p.  var. 
pungens:  and 

(2)  Activities  that  appreciably  degrade 
or  destroy  native  maritime  chaparral 
and  oak  woodland  communities, 
including  but  not  limited  to  livestock 
grazing,  clearing,  discing,  introducing  or 
encouraging  the  spread  of  nonnative 
species,  and  heavy  recreational  use. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  ensures  that  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  destroy  or  adversely  modify  the 
critical  habitat  designated  for  such 
species.  Actions  likely  to  jeopardize  the 
continued  existence  of  a  species  are 
those  that  would  appreciably  reduce  the 
likelihood  of  its  survival  and  recovery, 
and  actions  likely  to  destroy  or 
adversely  modify  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species.  (50 
CFR  402.02) 

Conunon  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 


always  result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area  of 
the  proposed  action  is  occupied  by  the 
species  concerned.  All  of  the  units  we 
are  designating  are  occupied  by  either 
above-ground  plants  or  a  Chorizanthe 
pungens  var.  pungens  seed  bank,  and 
Federal  agencies  already  consult  with  us 
on  activities  in  areas  where  the  species 
may  be  present  to  ensure  that  their 
actions  do  not  jeopardize  the  continued 
existence  of  the  species.  Each  unit  also 
contains  some  areas  which  are 
considered  unoccupied.  However,  we 
believe,  and  the  economic  analysis 
discussed  below  illustrates,  that  the 
designation  of  critical  habitat  is  not 
likely  to  result  in  a  significant 
regulatory  burden  above  that  already  in 
place  due  to  the  presence  of  the  listed 
species.  Few  additional  consultations 
are  likely  to  be  conducted  due  to  the 
designation  of  critical  habitat.  Actions 
on  which  Federal  agencies  consult  with 
us  include,  but  are  not  limited  to: 

(1)  Development  on  private  lands 
requiring  permits  from  Federal  agencies, 
such  as  404  permits  from  the  U.S.  Army 
Corps  of  Engineers  or  permits  from 
other  Federal  agencies  such  as  Housing 
and  Urban  Development,  military 
activities  of  the  U.S.  Department  of 
Defense  (Navy  and  Army)  on  their  lands 
or  lands  under  their  jurisdiction; 

(2)  Activities  of  the  BLM  on  their 
lands  or  lands  under  their  jurisdiction; 

(3)  Activities  of  the  Federal  Aviation 
Authority  on  their  lands  or  lands  under 
their  jurisdiction; 

(4)  The  release  or  authorization  of 
release  of  biological  control  agents  by 
the  U.S.  Department  of  Agriculture; 

(5)  Regulation  of  activities  affecting 
point  source  pollution  discharges  into 
waters  of  the  United  States  by  the 
Environmental  Protection  Agency  under 
section  402  of  the  Clean  Water  Act;  and 

(6)  Construction  of  communication 
sites  licensed  by  the  Federal 
Communications  Commission,  and 
authorization  of  Federal  grants  or  loans. 

Where  federally  listed  wildlife  species 
occur  on  private  lands  proposed  for 
development  and  an  HCP  is  submitted 
by  an  applicant  to  secure  a  permit  to 
take  according  to  section  10(a)(1)(B)  of 
the  Act,  our  issuance  of  such  a  permit 
would  be  subject  to  the  section  7 
consultation  process.  In  those  situations 
where  Chorizanthe  pungens  var. 
pungens  may  occur  or  its  critical  habitat 
is  present  within  the  area  covered  by  the 
HCP,  the  consultation  process  would 
include  consideration  of  the  potential 
effects  of  granting  the  permit 
authorizing  take  of  threatened  or 
endangered  wildlife  species  addressed 
by  the  HCP.  Wildlife  species  that  are 
listed  under  the  Act  and  occur  in  the 


same  general  areas  as  C  p.  var.  pungens 
include  the  Smith's  blue  butterfly 
(Euphilotes  enoptes  smithi),  which 
occurs  at  dunes  from  Salinas  River 
National  Wildhfe  Refuge  south  to  the 
Naval  Postgraduate  School,  and  western 
snowy  plover  (Charadrius  alexandrinus 
nivosus),  which  ranges  from 
Zmudowski  State  Beach  south  along  the 
coast  to  Monterey  State  Beach. 
Consultations  conducted  under  Section 
7  in  relation  to  HCPs  prepared  for  these 
wildlife  species  would  address  any 
effects  that  granting  a  permit  for  take  of 
the  wildlife  species  would  have  on  C.  p. 
var  pungens,  including  its  critical 
habitat. 

If  you  have  questions  regarding 
whether  specific  activities  will  likely 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Ventura  Fish  and  Wildlife 
Office  (see  ADDRESSES  section).  Requests 
for  copies  of  the  regulations  on  listed 
wildlife  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Portland  Regional  Office,  911 
NE  11th  Avenue,  Portland,  OR  97232- 
4181  (503/231-6131,  FAX  503/231- 
6243). 

Relationship  of  Critical  Habitat  to 
Military  Lands 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  memagement  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  Special  management  and 
protection  are  not  required  if  adequate 
management  and  protection  are  already 
in  place.  Adequate  special  management 
or  protection  is  provided  by  a  legally 
operative  plan/ agreement  that  addresses 
the  maintenance  and  improvement  of 
the  primary  constituent  elements 
important  to  the  species  and  that 
manages  for  the  long-term  conservation 
of  the  species.  If  any  areas  containing 
the  primary  constituent  elements  are 
currently  being  managed  to  address  the 
conservation  needs  of  C.  p.  var.  pungens 
management  or  protection,  these  areas 
would  not  meet  the  definition  of  critical 
habitat  in  section  3(5)(A)(i)  of  the  Act 
and  would  not  be  included  in  this  final 
rule. 

We  consider  several  factors  to 
determine  if  a  plan  provides  adequate 
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management  or  protection.  These  factors 
are:  (1)  Whether  there  is  a  current  plan 
specifying  the  management  actions  and 
whether  such  actions  provide  sufficient 
conservation  benefit  to  the  species;  (2) 
whether  the  plan  provides  assurances 
that  the  conservation  management 
strategies  will  be  implemented;  and  (3) 
whether  the  plan  provides  assurances 
that  the  conservation  management 
strategies  will  be  effective. 

In  determining  if  management 
strategies  are  likely  to  be  implemented, 
we  consider  whether:  (a)  A  management 
plan  or  agreement  exists  that  specified 
the  management  actions  being 
implemented  or  to  be  implemented:  (b) 
there  is  a  timely  schedule  for 
implementation;  (c)  there  is  a  high 
probability  that  the  funding  source(s)  or 
other  resources  necessar\'  to  implement 
the  actions  will  be  available;  and  (d)  the 
party(ies)  have  the  authority  and  long- 
term  commitment  to  implement  the 
management  actions,  as  demonstrated, 
for  example,  by  a  legal  instrument 
providing  enduring  protection  and 
management  of  the  lands. 

In  determining  whether  an  action  is 
likely  to  be  effective,  we  consider 
whether:  (a)  The  plan  specifically 
addresses  the  management  needs, 
including  reduction  of  threats  to  the 
species;  (b)  such  actions  have  been 
successful  in  the  past;  (c)  there  are 
provisions  for  monitoring  and 
assessment  of  the  effectiveness  of  the 
management  actions:  and  (d)  adaptive 
management  principles  have  been 
incorporated  into  the  plan. 

The  Sikes  Act  Improvement  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  encompasses  land  and 
water  suitable  for  the  conservation  and 
management  of  natural  resources  to 
have  completed,  by  November  17,  2001, 
an  Integrated  Natural  Resources 
Management  Plan  (INRMP).  An  INRMP 
integrates  implementation  of  the 
military  mission  of  the  installation  with 
stewardship  of  the  natural  resources 
found  there.  Each  INRMP  includes  an 
assessment  of  the  ecological  needs  of 
the  installation,  including  needs  to 
provide  for  the  conservation  of  species 
listed  as  threatened  or  endangered 
pursuant  to  the  Endangered  Species  Act; 
a  statement  of  goals  and  priorities;  a 
detailed  description  of  management 
actions  to  be  implemented  to  provide 
for  these  ecological  needs;  and  a 
monitoring  and  adaptive  management 
plan. 

As  required  by  Section  7  of  the  Act, 
consultation  is  conducted  on  the 
development  and  implementation  of 
INRMPs  for  installations  with  listed 
species.  We  believe  that  military 
installations  that  have  completed  and 


approved  INRMPs  which  address  the 
needs  of  species  generally  do  not  meet 
the  definition  of  critical  habitat 
discussed  above,  as  they  require  no 
additional  special  management  or 
protection.  Therefore,  we  do  not  include 
these  areas  in  critical  habitat 
designations  if  they  meet  the  following 
three  criteria:  (1)  A  current  INRMP  must 
be  complete  and  provide  a  benefit  to  the 
species:  (2)  the  plan  must  provide 
assurances  that  the  conser\'ation 
management  strategies  will  be 
implemented:  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met.  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat. 

The  mission  of  the  Naval  Postgraduate 
School  is  to  foster  and  encourage  a 
program  of  education  and  research  in 
order  to  sustain  academic  excellence. 
The  majority  of  the  coastal  dune  portion 
of  the  Naval  Postgraduate  School  is 
designated  as  open  beach  and  protected 
habitat  zone  with  controlled  public 
access,  as  compatible  with  mission 
requirements  for  academic  research  and 
training  and  resource  protection. 

The  DON  has  committed  to  continue 
implementing  vegetation  management 
and  restoration  activities  that  benefit 
Chorizanthe  pungens  var.  pungens, 
including  removal  of  invasive  plant 
species  that  threaten  the  native 
vegetation  community  of  the  coastal 
dune  portion  of  the  Naval  Postgraduate 
School.  In  the  INRMP  for  the  Naval 
Postgraduate  School,  the  DON  places  a 
high  priority  on  funding  and 
im,jlementing  these  efforts.  In  addition, 
the  Naval  Postgraduate  School  will 
continue  its  annual  siu^'eys  to  track  the 
effectiveness  of  management  actions 
taken  to  enhance  and  protect  the  local 
population  of  C.  p.  var.  pungens.  Since 
1992,  the  DON  and  the  Naval 
Postgraduate  School  have  successfully 
implemented  actions  that  benefit  C.  p. 
var.  pungens. 

The  DON  funded  a  revegetation  and 
rehabilitation  project  of  the  dunes  of  the 
Naval  Postgraduate  School,  which  was 
implemented  in  1992.  Prior  to  1992. 
grading,  compaction,  introduction  of  fill 
material,  and  previous  landscaping 
activities  resulted  in  the  loss  of  80 
percent  of  the  native  back  dunes  at  the 
Naval  Postgraduate  School.  Due  to  the 
efforts  of  the  DON  and  the  Naval 
Postgraduate  School,  the  18-hectare  (45- 
acre)  area  has  since  undergone  extensive 
native  revegetation  and  efforts  to  control 
invasive  non-native  plant  species, 
primarily  iceplant,  Bromus  diandrus 
(ripgut  brome  grass  ),  and  Ammophila 


arenaria  (European  dune  grass). 
Following  initial  eradication  of  these 
invasive  species,  more  than  90.000 
plants  of  50  native  dune  and  coastal 
bluff  species,  including  Chorizanthe 
pungens  var.  pungens,  were  planted 
over  5  years  (Cowan  1998.  Navy  2001). 
Elimination  of  iceplant  and  ripgut 
brome  grass  (along  with  increased 
rainfall)  was  noted  as  a  factor  in  the 
substantial  increase  of  C.  p.  var. 
pungens  plants  from  1.600  plants  in 
1992  to  more  than  100.000  plants  in 
1998  (Cowan  1998).  In  1999,  colonies  of 
sensitive  plant  species  in  the  dunes 
appeared  to  be  thriving,  and  most  of  the 
invasive  plant  species  had  been 
eradicated  or  were  noted  to  be 
controlled  by  ongoing  weeding 
(Greening  Associates  1999).  In  2001.  the 
DON  formally  consulted  with  the 
Service  on  potential  adverse  effects  to  C. 
p.  var.  pungens  plants  that  may  occur 
during  ongoing  and  proposed  invasive 
plant  species  control  and  vegetation 
management  activities  at  the  Naval 
Postgraduate  School. 

In  2001,  the  DON  completed  a  final 
INRMP  for  the  Naval  Postgraduate 
School.  In  their  comments  on  the 
proposed  rule,  the  DON  requested  that 
the  lands  of  the  School  be  excluded 
from  the  Marina  unit  of  critical  habitat 
because  of  the  protections  and 
management  actions  provided  for 
Chorizanthe  pungens  var.  pungens  as 
part  of  the  INRMP.  We  evaluated  the 
INRMP  and  found  that  it  meets  the  three 
criteria  described  above.  We  e.xcluded 
these  lands  from  critical  habitat  under 
the  section  3(5)(A)  definition. 

Lands  at  former  Fort  Ord  are  not 
discussed  in  this  section  because  Fort 
Ord  is  no  longer  an  active  military' 
installation.  All  but  a  few  hundred  acres 
at  former  Fort  Ord  are  to  be  eventually 
transferred  to  non-militan,'  entities.  The 
few  hundred  acres  that  the  Army  may 
retain  are  not  within  this  critical  habitat 
designation. 

Economic  Analysis 

Section  4(b)(2)of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
from  critical  habitat  upon  a 
determination  that  the  benefits  of  such 
exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat. 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species  concerned. 

Following  the  publication  of  the 
proposed  critical  habitat  designation. 
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we  conducted  a  draft  Economic 
Analysis  to  estimate  the  potential 
economic  effect  of  the  designation.  The 
draft  analysis  was  made  available  for 
public  review  on  September  19,  2001 
(66  FR  48228).  We  accepted  comments 
on  the  draft  analysis  until  October  19. 
2001. 

Our  draft  Economic  Analysis 
evaluated  the  potential  future  effects 
associated  with  the  listing  of 
Chorizanthe  pungens  var.  pungens  as  a 
threatened  species  under  the  Act.  as 
well  as  anv  potential  effect  of  the 
critical  habitat  designation  above  and 
beyond  those  regulatory  and  economic 
impacts  associated  with  listing.  To 
quantify  the  proportion  of  total  potential 
economic  impacts  attributable  to  the 
critical  habitat  designation,  the  analysis 
evaluated  a  "without  critical  habitat" 
baseline  and  compared  it  to  a  "with 
critical  habitat"  scenario.  The  "without 
critical  habitat"  baseline  represented  the 
current  and  expected  economic  activity 
under  all  modifications  prior  to  thj 
critical  habitat  designation,  including 
protections  afforded  the  species  under 
Federal  and  State  laws.  The  difference 
between  the  two  scenarios  measured  the 
net  change  in  economic  activity 
attributable  to  the  designation  of  critical 
habitat.  The  categories  of  potential  costs 
considered  in  the  analysis  included  the 
costs  associated  with:  (1)  Conducting 
section  7  consultations  associated  with 
the  listing  or  with  the  critical  habitat, 
including  reinitiated  consultations  and 
technical  assistance;  (2)  modifications  to 
projects,  activities,  or  land  uses 
resulting  from  the  section  7 
consultations;  (3)  uncertainty  and 
public  perceptions  resulting  from  the 
designation  of  critical  habitat;  and  (4) 
potential  offsetting  beneficial  costs 
associated  with  critical  habitat 
including  educational  benefits. 

Our  economic  analysis  recognizes  that 
there  may  be  costs  from  delays 
associated  with  reinitiating  completed 
consultations  after  the  critical  habitat 
designation  is  made  final.  There  may 
also  be  economic  effects  due  to  the 
reaction  of  the  real  estate  market  to 
critical  habitat  designation,  as  real  estate 
values  may  be  lowered  due  to  a 
perceived  increase  in  the  regulatory 
burden.  We  believe  these  impacts  will 
be  short-term,  however. 


Based  on  our  draft  analysis,  we 
concluded  that  the  designation  of 
critical  habitat  would  not  result  in  a 
significant  economic  impact,  and 
estimated  the  potential  economic  effects 
over  a  10-year  period  would  be 
5400,000.  Costs  to  Federal  agencies  are 
expected  to  be  approximately  S15Q,000. 
Costs  to  State  agencies  are  expected  to 
be  approximately  556,000,  primarily 
resulting  from  consultations  and  project 
modifications  in  the  Sunset,  Marina, 
and  Prunedale  units.  Local  agencies  are 
not  expected  to  be  impacted  by  the 
designation  of  critical  habitat, 
principally  because  activities  on  local 
agency  lands  do  not  typically  have 
Federal  involvement.  Costs  to  private 
landowners  are  expected  to  range  from 
5170.000  to  5200,000,  primarily 
resulting  from  consultations  and 
modifications  within  the  Moss  Landing, 
Marina,  Fort  Ord,  and  De  Rey  Oaks 
units.  These  estimates  are  based  on  the 
existing  consultation  history  with 
agencies  in  this  area  and  increased 
public  awareness  regarding  the  actual 
impacts  of  critical  habitat  designation 
on  land  values. 

Following  the  close  of  the  comment 
period  on  the  draft  Economic  Analysis, 
a  final  addendum  was  completed  which 
incorporated  public  comments  on  the 
draft  analysis.  The  values  presented 
above  may  be  an  overestimate  of  the 
potential  economic  effects  of  the 
designation  because  the  final 
designation  has  been  reduced  to 
encompass  7,620  ha  (18,829  ac)  versus 
the  10,443  ha  (25,818  ac)  proposed  as 
critical  habitat,  a  difference  of  2,823  ha 
(6,989  ac). 

A  copy  of  the  final  economic  analysis 
and  a  description  of  the  exclusion 
process  with  supporting  documents  are 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  our 
Ventura  Fish  and  Wildlife  Office  [see 
ADDRESSES  section). 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
(EO)  12866,  this  is  a  significant  rule  and 
was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  four  criteria 
discussed  below. 

(a)  In  the  economic  analysis,  we 
determined  that  this  rule  will  not  have 


an  annual  economic  effect  of  $100 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  Chorizanthe  pungens  var. 
pungens  was  listed  as  threatened  in 
February  of  1994.  Since  that  time  we 
have  conducted,  and  will  continue  to 
conduct,  formal  and  informal  section  7 
consultations  with  other  Federal 
agencies  to  ensure  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  C.  p.  var.  pungens. 

Under  the  Act,  Federal  agencies  shall 
consult  with  the  Service  to  ensure  that 
any  action  authorized,  funded,  or 
carried  out  by  such  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
an  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  The  Act 
does  not  impose  any  restrictions  on 
non-Federal  persons  unless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency  [see 
Table  2  below).  Based  upon  our 
understanding  of  this  species  and  its 
ecological  needs,  we  conclude  that  any 
Federal  action  or  authorized  action  that 
could  potentially  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  would  also  be  considered 
as  "jeopardy"  under  the  Act  in  areas 
occupied  by  the  species. 

Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  is  not  anticipated  to  have  any 
incremental  impacts  on  what  actions 
may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
that  receive  Federal  authorization  or 
funding  beyond  the  effects  resulting 
from  the  listing  of  this  species.  Non- 
Federal  persons  that  do  not  have  a 
Federal  "sponsorship"  in  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat.  The  designation  of  areas 
as  critical  habitat  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation 
may  have  impacts  on  what  actions  may 
or  may  not  be  conducted  by  Federal 
agencies  or  non-Federal  persons  who 
receive  Federal  authorization  or  funding 
that  are  not  attributable  to  the  species 
listing.  These  impacts  were  evaluated  in 
our  Economic  Analysis  (under  section  4 
of  the  Act;  see  Economic  Analysis 
section  of  this  rule). 
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Table  2.— Impacts  of  Chorizanthe  pungens  var.  pungens  Listing  and  Critical  Habitat  Designation. 


Categories  of  activities 


Activities  potentially  affected  by  species  listing  only 


Additional  activities  potentially  affected  by  cnt- 
ical  tiabitat  designation ' 


Federal  Activities  Potentially  Af- 
fected 2. 


Private  or  otfier  non-Federal 
Activities  Potentially  Af- 
fected 3. 


Activities  conducted  by  tfie  Army  Corps  of  Engineers,  the  De- 
partment of  Housing  and  Urban  Development.  Department 
of  Defense,  Bureau  of  Land  Management.  Federal  Aviation 
Autfiority.  U.S.  Department  of  Agriculture.  Environmental 
Protection  Agency,  Federal  Communications  Commission, 
and  any  otfier  Federal  Agencies. 

Activities  that  require  a  Federal  action  (permit,  authonzation. 
or  funding)  and  may  remove  or  destroy  habitat  for 
Chorizanttie  pungens  var.  pungens  by  mechanical,  chem- 
ical, or  other  means  or  appreciably  decrease  habitat  value 
or  quality  through  indirect  effects  (e.g..  edge  effects,  inva- 
sion of  exotic  plants  or  animals,  fragmentation  of  habitat) 


Activities  by  these  Federal  Agencies  in  des- 
ignated areas  where  section  7  consultations 
would  not  have  occurred  but  for  the  cntical 
habitat  designation 


Funding,  authorization,  or  permitting  actions 
by  Federal  Agencies  in  designated  areas 
where  section  7  consultations  would  not 
have  occurred  but  for  the  critical  habitat 
designation. 


^  This  column  represents  activities  potentially  affected  by  the  critical  habitat  designation  in  addition  to  those  activities  potentially  affected  by  list- 
ing the  species. 

2  Activities  initiated  by  a  Federal  agency. 

3  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding. 


(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  not  jeopardize  the 
continued  existence  of  Chorizanthe 
pungens  var.  pungens  since  its  listing  in 
1994.  We  evaluated  the  impact  of 
designating  areas  where  section  7 
consultations  would  not  have  occurred 
but  for  the  critical  habitat  designation  in 
our  economic  analysis  [see  Economic 
Analysis  section  of  this  rule).  The 
prohibition  against  adverse  modification 
of  critical  habitat  is  not  expected  to 
impose  any  restrictions  in  addition  to 
those  that  currently  exist  on  currently 
occupied  land  and  will  not  create 
inconsistencies  with  other  agencies' 
actions  on  unoccupied  lands. 

(c)  This  final  rule  is  not  expected  to 
materially  affect  entitlements,  grants, 
user  fees,  loan  programs,  or  the  rights 
and  obligations  of  their  recipients. 
Federal  agencies  are  currently  required 
to  ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species,  and  as  discussed  above,  we 
do  not  anticipate  that  the  adverse 
modification  analysis  (resulting  fi-om 
critical  habitat  designation)  will  have 
any  incremental  effects. 

(d)  OMB  has  determined  that  this  rule 
raises  novel  and  legal  or  policy  issues. 
Therefore,  this  rule  is  significant  under 
E.O.  12866,  and,  as  a  result,  has 
undergone  OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996). 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 


and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  regulator^' 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  require  a 
certification  statement.  In  this  rule,  we 
are  certifying  that  the  critical  habitat 
designation  for  Chorizanthe' pungens 
var.  pungens  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  The  following  discussion 
explains  our  rationale. 

Small  entities  include  small 
organizations,  such  as  independent  non- 
profit organizations,  small  governmental 
jurisdictions,  including  school  boards 
and  city  and  town  governments  that 
serve  fewer  than  50,000  residents,  as 
well  as  small  businesses.  Small 
businesses  include  manufacturing  and 
mining  concerns  with  fewer  than  500 
employees,  wholesale  trade  entities 
with  fewer  than  100  employees,  retail 
and  service  businesses  with  less  than  $5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  $27.5  million  in  aiuiual  business. 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultural  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  "significant  economic 
impact"  is  meant  to  apply  to  a  typical 


small  business  firm's  business 
operations. 

To  determine  if  the  rule  could 
significantly  affect  a  substantial  number 
of  small  entities,  we  consider  the 
number  of  small  entities  affected  within 
particular  types  of  economic  activities 
[e.g..  housing  development,  grazing,  oil 
and  gas  production,  timber  harvesting). 
We  apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
While  the  SBREFA  does  not  explicitly 
define  "substantial  number,  "  the  Small 
Business  Administration,  as  well  as 
other  federal  agencies,  has  interpreted 
this  to  represent  an  impact  on  20 
percent  or  greater  of  the  number  of 
small  entities  in  any  industry.  In  some 
circumstances,  especially  with  critical 
habitat  designations  of  limited  extent, 
we  may  aggregate  across  all  industries 
and  consider  whether  the  total  number 
of  small  entities  affected  is  substantial. 
In  estimating  the  numbers  of  small 
entities  potentially  affected,  we  also 
consider  whether  their  activities  have 
any  Federal  involvement. 

Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies.  Some 
kinds  of  activities  are  unlikely  to  have 
any  Federal  involvement  and  so  will  not 
be  affected  by  critical  habitat 
designation.  In  areas  where  the  species 
is  present.  Federal  agencies  already  are 
required  to  consult  with  us  under 
section  7  of  the  Act  on  activities  that 
they  fund,  permit,  or  implement  that 
may  affect  Chorizanthe  pungens  var. 
pungens.  Federal  agencies  also  must 
consult  with  us  if  their  activities  may 
affect  critical  habitat.  Designation  of 
critical  habitat  therefore,  could  result  in 
an  additional  economic  impact  on  small 
entities  due  to  the  requirement  to 
reinitiate  consultation  for  ongoing 
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Federal  activities.  Since  C.  p.  var. 
pungens  was  proposed  for  listing  we 
have  conducted  approximately  four 
formal  consultations. 

In  the  Economic  Analysis,  we  found 
that  the  proposed  designation  could 
potentially  impose  total  economic  costs 
for  consultations  and  modifications  to 
projects  within  proposed  critical  habitat 
for  Chorizanthe  pungens  var.  pungens 
on  privatelv  owned  land  to  be  in  a  range 
from  SI  70,000  to  S200.000  over  a  10 
year  period.  The  analysis  estimated  that 
private  landowners  will  likely  incur 
costs  of  570,000  in  Unit  C  (Moss 
Landing),  556,000  in  Unit  D  (Marina), 
530,000  to  560.000  in  Unit  I  (Fort  Ord). 
and  514.000  in  Unit  J  (Del  Ray  Oaks). 

For  the  final  designation,  the  Service 
has  elected  to  exclude  from  critical 
habitat  all  lands  within  the  boundaries 
of  former  Fort  Ord  that  have  been 
explicitly  designated  for  development 
without  additional  resource 
conservation  measures.  Therefore,  any 
projects  on  these  lands  will  not  be 
subject  to  any  consultations  as  a  result 
of  critical  habitat  designation  for  the 
Chorizanthe  pungens  var.  pungens. 
unless  a  Federal  action  is  involved  that 
requires  consultation  because  it  may 
affect  critical  habitat  (for  example,  if  the 
action  may  affect  critical  habitat  is 
nearby).  Lands  within  former  Fort  Ord 
that  have  been  designated  for 
development  with  reserves,  but  are  not 
explicitly  slated  for  development  in  the 
immediate  future,  are  included  in  the 
final  designation.  These  lands  may  be 
subject  to  additional  consultations  in 
the  future.  The  original  estimates  of  the 
draft  EA  apply  to  these  lands,  as  two  to 
foxxi  consultations  may  be  necessary'  in 
the  future  to  address  any  development 
as  it  occurs  (please  see  the  draft  EA  for 
further  discussion). 

Our  draft  Economic  Analysis  found 
that  residential  and  commercial 
development  on  private  land  constitutes 
the  primary  activity  that  is  likely  to  take 
place  within  the  area  designated  as 
critical  habitat  for  the  Monterey 
spineflower.  To  be  conservative  (i.e., 
more  likely  overstate  impacts  than 
understate  them),  the  Economic 
Analysis  assumed  that  all  potentially 
affected  parties  that  may  be  engaged  in 
development  activities  within  critical 
habitat  are  small  entities.  There  are 
approximately  65  small  residential 
development  and  construction 
companies  in  Santa  Cruz  and  Monterey 
counties.  Because  the  draft  EA  estimates 
that  at  most  22  formal  consultations 
could  arise  involving  private  entities, 
the  analysis  for  impacts  on  small 
businesses  assumes  that  at  most  22 
residential/small  business  entities  may 
be  affected  the  designation  of  critical 


habitat  for  Chorizanthe  pungens  var. 
pungens  in  Monterey  and  Santa  Cruz 
counties  over  a  ten  year  period. 

On  average,  over  the  ten  year  period 
of  analvsis.  in  each  year  there  could  be 
2  to  3  consultations  for  real  estate 
development  projects.  Assuming  each 
consultation  involves  a  different  small 
business,  approximately  2  to  4  percent 
of  the  total  number  of  small  residential 
development  and  construction 
companies  could  be  affected  annually 
by  the  designation  of  critical  habitat  for 
Chorizanthe  pungens  var.  pungens. 
Because  the  percentage  of  small 
businesses  that  could  be  affected  by  this 
designation  is  far  less  than  the  20 
percent  threshold  that  would  be 
considered  "substantial,"  the  economic 
analysis  concludes  that  this  designation 
will  not  affect  a  substantial  number  of 
small  entities  as  a  result  of  the 
designation  of  critical  habitat  for  C.  p. 
var.  pungens. 

In  general,  two  different  mechanisms 
in  section  7  consultations  could  lead  to 
additional  regulatory  requirements  for 
the  two  to  three  small  businesses,  on 
average,  that  may  be  required  to  consult 
with  us  each  year  regarding  their 
project's  impact  on  Chorizanthe 
pungens  var.  pungens  and  its  habitat. 
First,  if  we  conclude,  in  a  biological 
opinion,  that  a  proposed  action  is  likely 
to  jeopardize  the  continued  existence  of 
a  species  or  adversely  modify  its  critical 
habitat,  we  can  offer  "reasonable  and 
prudent  alternatives."  Reasonable  and 
prudent  alternatives  are  alternative 
actions  that  can  be  implemented  in  a 
manner  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  would 
avoid  jeopardizing  the  continued 
existence  of  listed  species  or  resulting  in 
adverse  modification  of  critical  habitat. 
A  Federal  agency  and  an  applicant  may 
elect  to  implement  a  reasonable  and 
prudent  alternative  associated  with  a 
biological  opinion  that  has  found 
jeopardy  or  adverse  modification  of 
critical  habitat.  An  agency  or  applicant 
could  alternatively  choose  to  seek  an 
exemption  from  the  requirements  of  the 
Act  or  proceed  without  implementing 
the  reasonable  and  prudent  alternative. 
However,  unless  an  exemption  were 
obtained,  the  Federal  agency  or 
applicant  would  be  at  risk  of  violating 
section  7(a)(2)  of  the  Act  if  it  chose  to 
proceed  without  implementing  the 
reasonable  and  prudent  alternatives. 
Secondly,  if  we  find  that  a  proposed 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  animal 
species,  we  may  identify  reasonable  and 
prudent  measures  designed  to  minimize 
the  amount  or  extent  of  take  and  require 


the  Federal  agency  or  applicant  to 
implement  such  measures  through  non- 
discretionary  terms  and  conditions.  We 
may  also  identify  discretionary 
conservation  recommendations 
designed  to  minimize  or  avoid  the 
adverse  effects  of  a  proposed  action  on 
listed  species  or  critical  habitat,  help 
implement  recovery  plans,  or  to  develop 
information  that  could  contribute  to  the 
recovery  of  the  species. 

Based  on  our  experience  with 
consultations  pursuant  to  section  7  of 
the  Act  for  all  listed  species,  virtually 
all  projects — including  those  that,  in 
their  initial  proposed  form,  would  result 
in  jeopardy  or  adverse  modification 
determinations  in  section  7 
consultations — can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measures,  by  definition,  must  be 
economically  feasible  and  within  the 
scope  of  authority  of  the  Federal  agency 
involved  in  the  consultation.  As  we 
have  a  very  limited  consultation  history 
for  Chorizanthe  pungens  var.  pungens, 
with  no  consultations  that  resulted  in  a 
jeopardy  determination  and  so  no 
identified  reasonable  and  prudent 
alternatives,  we  can  only  describe  the 
general  kinds  of  actions  that  may  be 
identified  in  future  reasonable  and 
prudent  alternatives.  These  are  based  on 
our  understanding  of  the  needs  of  the 
species  and  the  threats  it  faces,  as 
described  in  the  final  listing  rule  and 
this  critical  habitat  designation. 

It  is  likely  that  a  developer  could 
modify  a  project  or  take  measures  to 
protect  Chorizanthe  pungens  var. 
pungens.  Based  on  the  types  of 
modifications  and  measures  that  have 
been  implemented  in  the  past  for  plant 
species,  a  developer  may  take  such  steps 
as  installing  fencing  or  re-aligning  the 
project  to  avoid  sensitive  areas.  The  cost 
for  implementing  these  measures  for 
one  project  is  expected  to  be  of  the  same 
order  of  magnitude  as  the  total  cost  of 
the  consultation  process,  i.e., 
approximately  510,000.  It  should  be 
noted  that  developers  likely  would 
already  be  required  to  undertake  such 
measures  due  to  regulations  in  the 
California  Environmental  Quality  Act 
(CEQA).  These  measures  are  not  likely 
to  result  in  a  significant  economic 
impact  to  project  proponents. 

As  required  under  section  4(b)(2)  of 
the  Act,  we  conducted  an  analysis  of  the 
potential  economic  impacts  of  this 
critical  habitat  designation,  and  that 
analysis  was  made  available  for  public 
review  and  comment  before  finalization 
of  this  designation.  Based  on  estimates 
provided  in  the  economic  analysis,  the 
potential  economic  impact  of  critical 
habitat  designation  for  Chorizanthe 
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pungens  var.  pungens  over  the  next  10 
years  is  about  5400,000.  Out  of  this 
about  one-half,  5200,000.  could 
potentially  be  borne  by  the  private 
sector.  On  an  annual  basis,  this  amounts 
to  about  520.000,  which  would  not 
normally  be  considered  a  significant 
cost  in  the  context  of  multi-acre  real 
estate  development  projects  that  would 
most  likely  be  affected  by  this 
designation  as  indicated  in  the 
economic  analysis.  Furthermore,  due  to 
the  changes  being  made  in  the  final  rule 
regarding  the  designation  of  private 
lands,  the  actual  impact  of  critical 
habitat  designation  on  private 
landowners  will  be  less  than  that 
estimated  in  the  economic  analysis. 
In  summary,  we  have  considered 
whether  this  rule  would  result  in  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  We 
have  determined,  for  the  above  reasons, 
that  it  will  not  affect  a  substantial 
number  of  small  entities.  Furthermore, 
we  believe  that  the  potential  compliance 
costs  for  the  number  of  small  entities 
that  may  be  affected  by  this  rule  will  not 
be  significant.  Therefore,  we  are 
certifying  that  the  designation  of  critical 
habitat  for  Chorizanthe  pungens  var. 
pungens  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory' 
flexibility  analysis  is  not  required. 

SmaU  Business  Regulator^'  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  5100  million 
or  more,  (b)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
Refer  to  the  final  economic  analysis  for 
a  discussion  of  the  effects  of  this 
determination. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.j 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  goverrunents  will  be 
affected  only  to  the  extent  that  they 
must  ensure  that  any  programs 
involving  Federal  funds,  permits,  or 
other  authorized  activities  must  ensure 


that  their  actions  will  not  adversely 
affect  the  critical  habitat. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  5100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action  "  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Executive  Order  1321 1 

On  May  18.  2001,  the  President  issued 
a  Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Although 
this  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866.  it 
is  not  expected  to  significantly  affect 
energy  supplies,  distribution,  or  use.  In 
our  Economic  Analysis,  we  did  not 
identify  energy  production  or 
distribution  as  being  affected  by  this 
designation,  and  we  received  no 
comments  indicating  that  the  proposed 
designation  could  significantly  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  Chorizanthe  pungens  var. 
pungens  in  a  takings  implication 
assessment.  The  takings  implications 
assessment  concludes  that  this  final  rule 
does  not  pose  significant  takings 
implications. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  As  discussed 
above,  the  designation  of  critical  habitat 
in  areas  currently  occupied  by 
Chorizanthe  pungens  var.  pungens 
would  have  little  incremental  impact  on 
State  and  local  governments  and  their 
activities.  The  designations  may  have 
some  benefit  to  these  governments  in 
that  the  areas  essential  to  the 
conservation  of  these  species  are  more 
clearly  defined,  and  the  primary- 
constituent  elements  of  the  habitat 
necessary  to  the  sur\'ival  of  the  species 
are  identified.  While  making  this 
definition  and  identification  does  not 
alter  where  and  what  federally 
sponsored  activities  may  occur,  it  may 


assist  these  local  governments  in  long 
range  planning,  rather  than  waiting  for 
case-by-case  section  7  consultation  to 
occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  have  designated 
critical  habitat  in  accordance  with  the 
provisions  of  the  Endangered  Species 
.•\ct.  as  amended.  The  rule  uses  standard 
property  descriptions  and  identifies  the 
primary  constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of 
(Chorizanthe  pungens  var.  pungens. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq. I 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Papenvork 
Reduction  Act  is  required.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  valid  0MB  Control  Number. 

Sational  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  and;or  an 
Environmental  Impact  Statement  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  as  amended  A 
notice  outlining  our  reason  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25.  1983 
(48  FR  49244).  This  determination  does 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Government-to-Government 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994, 
"Government-to-Government  Relations 
With  Native  American  Tribal 
Governments  "  (59  FR  22951).  Executive 
Order  13175,  and  the  Department  of  the 
Interiors  manual  at  512  DM  2.  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
Government-to-Government  basis.  The 
designated  critical  habitat  for 
Chorizanthe  pungens  var.  pungens  does 
not  contain  any  Tribal  lands  or  lands 
that  we  have  identified  as  impacting 
Tribal  trust  resources. 
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List  of  Subjects  in  50  CFR  part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500,  unles.s  otherwise  noted. 

2.  In  §  17.12(h)  revise  the  entry  for 
Chorizanthe  pungens  var.  pungens 
under  "FLOWERING  PLANTS"  in  the 
List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§  17.12    Endangered  and  threatened  plants. 

***** 

(h)  *   *   * 


Species 


Scientific  name 


Common  name 


Historic 
range 


Family 


Status 


Wtien 
listed 


Critical 
habitat 


Special 
rules 


Flowering  Plants 


Chorizanthe  pungens  var. 
pungens. 


Monterey 
Spineflower. 


3.  Amend  In  §  17.96(a)  by  adding 
critical  habitat  for  the  Monterey 
spineflower  [Chorizanthe  pungens  var. 
pungens)  in  alphabetical  order  under 
Family  Polygonaceae  to  read  as  follows: 

§17.96    Critical  habitat— plants. 

(a)  *   *   * 

Family  Polygonaceae:  Chorizanthe 
pungens  var.  pungens  (Monterey 
spineflower) 

(1)  Critical  habitat  units  are  depicted 
for  Santa  Cruz  and  Monterey  Counties, 
California,  on  the  maps  below. 

(2)  The  primary  constituent  elements 
of  critical  habitat  for  Chorizanthe 
pungens  var.  pungens  are  the  habitat 
components  that  provide: 


USA.  (CA)      Polygonaceae— Buckwtieat     T  528  17.96(a) 


NA 


(i)  Sandy  soils  associated  with  active 
coastal  dunes,  coastal  bluffs  with  a 
deposition  of  windblown  sand,  inland 
sites  with  sandy  soils,  and  interior 
floodplain  dunes; 

(ii)  Plant  communities  that  support 
associated  species,  including  coastal 
dune,  coastal  scrub,  grassland,  maritime 
chaparral,  oak  woodland,  and  interior 
floodplain  dune  communities,  and  have 
a  structure  such  that  there  are  openings 
between  the  dominant  elements  (e.g., 
scrub,  shrub,  oak  trees,  clumps  of 
herbaceous  vegetation); 

(iii)  No  or  little  cover  by  nonnative 
species  which  would  compete  for 
resources  available  for  growth  and 
reproduction  of  Chorizanthe  pungens 
var.  pungens;  and 


(iv)  Physical  processes,  such  as 
occasional  soil  disturbance,  that  support 
natural  dune  dynamics  along  coastal 
areas. 

(3)  Critical  habitat  does  not  include 
existing  features  and  structures,  such  as 
buildings,  roads,  aqueducts,  railroads, 
airports,  other  paved  areas,  lawns,  and 
other  urban  landscaped  areas  not 
containing  one  or  more  of  the  primary 
constituent  elements. 

Critical  Habitat  Map  Units 

Data  layers  defining  map  units  were 
mapped  using  Universal  Transverse 
Mercator  (UTM)  coordinates. 

(4)  Index  Map  Follows 

BILLING  CODE  4310-55-P 


Soquei 


Monterey  Spineflower  Critical  Habitat  Units,      /T^j 
Santa  Cruz  and  Monterey  Counties  ^A^ 


37522     Federal  Register/ Vol.  67,  No.  103 /Wednesday,  May  29,  2002 /Rules  and  Regulations 


(5)  Unit  A:  Sunset  Unit.  604149,  4083140; 

(i)  Santa  Cruz  Countv,  California.  604202,  4083090: 
From  uses  1:24,000  quadrangle  map  604243.  4083040: 
VVatsonville  West,  lands  bounded  bv  the  604279,  4083000: 

following  UTM  zone  10  NAD83  604328.  4082960: 

coordinates  (E,N):  603772,  4083610;  604373.  4082840: 

603885, 4083680:  603931,  4083700:  604412, 4082710: 

604008, 4083560:  604053,  4083490:  604425, 4082640: 

604059, 4083450:  604054,  4083420:  604426, 4082580: 

604045, 4083380:  604045.  4083350:  604449, 4082510: 

604080, 4083290:  604092,  4083270:  604460, 4082470: 

604102, 4083220:  604103,  4083180:  604492, 4082430: 

604109, 4083160;  604122,  4083150:  604512, 4082350; 


604176, 
604224, 
604256, 
604303, 
604349, 
604386, 
604424, 
604425, 
604443, 
604457, 
604480, 
604504, 
604530, 


4083120 
4083060 
4083020 
4082980 
4082920 
4082800 
4082670 
4082610 
4082530 
4082490 
4082440 
4082400 
4082300 


604546,  4082260;  604547,  4082250 
604536, 4082200;  604688,  4081900 
604847, 4081650:  604743,  4081650 
604613, 4081900; 604539,  4082040 
604449, 4082220;  604338,  4082450 
604258,  4082580;  604205,  4082690 
604132, 4082830;  604076,  4082910 
603987, 4083070;  603871,  4083280 
603804, 4083400;  603755,  4083480 
603700, 4083580; 603772,  4083610 

(ii)  Map  Unit  A  follows: 
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Sunset  Unit 


0 


MONTEREY  BAY 


0.25 


Monterey  Spineflower  Critical  Habitat, 

Unit  A 


(D 


(6)  Unit  B:  Moss  Landing  Unit. 
Monterey  County,  California. 


(i)  From  USGS  1:24,000  quadrangle  the  following  UTM  zone  10  NAD83 

map  Moss  Landing,  lands  bounded  by         coordinates  (E.N):  608197.  4072970: 
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608305, 4072940; 608361, 4072820; 
608468, 4072510; 608077, 4072480; 
608070, 4072540;  608067,  4072620; 
608090, 4072700; 608121, 4072800; 
608163, 4072870; 608184. 4072900; 
608193, 4072950; 608195. 4072970; 
608197,4072970. 

608089,  4073400;  608023, 4073250; 


607963,4073120 
607914,4073020 
607866, 4072860 
607818, 4072630 
607787,4072360 
607663,4071930 
607616,4071620 
607619,4071290 
607605.4071170 
607592,4071100 
607576,4071020 
607646, 4071000 
607692,  4070940 
607654, 4070820 
607679, 4070750 
607684, 4070700 
607733,4070590 
607696, 4070510 
607742, 4070410 
607607,  4070320 
607535, 4070280 
607574,4070150 
607561,4070120 
607554,4070100 
607572,4070050 
607521,4070010 
607504, 4069980 
607435, 4069720 
607402,4069610 
607338, 4069360 
607322, 4069320 
607313,4069280 
607317,4069260 
607314, 4069210 
607287, 4069160 


607937, 4073090 
607895, 4072920 
607858, 4072820 
607783,4072470 
607718,4072180 
607624,4071730 
607625,4071340 
607625,4071220 
607597, 4071140 
607574,4071040 
607601,4071010 
607672, 4070970 
607656,  4070840 
607679, 4070780 
607677,4070720 
607710, 4070670 
607745,4070550 
607748,  4070450 
607719,4070370 
607557,4070300 
607537,4070230 
607574,4070130 
607552,4070110 
607566, 4070080 
607545, 4070020 
607512.4070000 
607463, 4069770 
607418,4069670 
607338,4069610 
607333,4069350 
607316,  4069290 
607314,  4069270 
607316,4069240 
607298,4069170 
607282,4069140 


607283,4069120 
607268,4069100 
607219. 4069090 
607178.4068970 
607161,4068800 
607135.  4068750 
607191,4068690 
607175,4068620 
607130,4068620 
607045, 4068660 
607002,  4068620 
606945.4068540 
606920, 4068600 
606893.  4068580 
606828. 4068540 
606870,  4068710 
606931,4068860 
607031,4069240 
607101,4069810 
607152.4070020 
607212.4070210 
607233,4070300 
607262,4070540 
607328, 4070900 
607384,4071160 
607464,4071520 
607592,4072020 
607772.4072780 
608016, 4073440 


607278,  4069110 
607254,  4069090 
607198,  4069020 
607175,4068850 
607131,  4068770 
607177,4068720 
607189,4068650 
607164, 4068610 
607100, 4068630 
607022,4068650 
606988,  4068540 
606932,  4068590 
606901,  4068600 
606886,  4068540 
606852,  4068630 
606900,  4068790 
606992, 4069040 
607093,  4069730 
607111,4069870 
607180,4070130 
607230, 4070260 
607228, 4070370 
607310,  4070740 
607348, 4071020 
607406,  4071270 
607513,4071710 
607717,4072510 
607849, 4073030 


608089,  4073400. 
607999, 4074280;  607936,  4074600; 
607872, 4074870;  607801,  4075110; 
607725,  4075270;  607602,  4075450; 
607505, 4075620; 607438, 4075770; 
607271. 4076050;  607174,  4076270; 
607109, 4076400; 607008,  4076690; 
606898, 4076960;  606803,  4077230; 
606731, 4077410;  606659,  4077580; 
606604, 4077760;  606561,  4077910; 
606502,  4078050;  606450,  4078190; 
606396,  4078350;  606352,  4078460; 
606325, 4078610;  606354,  4078780; 
606487, 4078780;  606514,  4078680; 
606549. 4078580;  606679,  4078020; 


606827,  4077460 
606863, 4077370 
606846, 4077330 
606883,4077320 
607001,4076990 
607207, 4076520 
607216, 4076490 
607272,4076420 
607298, 4076370 
607302,  4076350 
607281,4076290 
607363,4076210 
607386,  4076150 
607405,  4076130 
607463,  4076130 
607446,  4076090 
607468,  4076050 
607463,  4076010 
607520,  4075920 
607571,4075830 
607574,4075780 
607633,  4075680 
607659,  4075640 
607631,  4075620 
607597,  4075560 
607690,  4075440 
607796, 4075330 
607872, 4075190 
607947,  4074930 
608021, 4074540 
608058,  4074340 


606860 
606841 
606856 
606936 
607221 
607206 
607238 
607272 
607309 
607290 
607281 
607402 
607385 
607447 
607474 
607459 
607462 
607478 
607562 
607568 
607613 
607659 
607650 
607636 
607653 
607760 
607827 
607912 
607954 
608040 
607999 


608270, 4075240;  608277,  4075190; 


608287, 4075040;  608298 
608201,  4074910;  608209 
608218,  4074930;  608216 
608225, 4074970;  608224 
608218, 4074990;  608210 
608205, 4075030;  608207 
608212,4075140:608201 
608195,  4075230;  608270 

(ii)  Map  Unit  B  follows. 


4077390 
4077340 
4077320 
4077240 
4076530 
4076510 
4076470 
4076390 
4076360 
4076320 
4076270 
4076180 
4076140 
4076140 
4076100 
4076070 
4076030 
4075950 
4075870 
4075800 
4075750 
4075650 
4075630 
4075580 
4075490 
4075370 
4075300 
4075110 
4074720 
4074460 
4074280 


4074910 
4074930 
4074950 
4074980 
4075010 
4075070 
4075210 
4075240 
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r~^ 


Moss  Landing  Unit 


Monterey  Spineflower  Critical  Habitat, 

Unite 


(J) 


(7)  Unit  C:  Marina  Unit.  Monterey 
County,  California 


(i)  From  USGS  1:24,000  quadrangle  bounded  by  the  following  UTM  zone  10 

maps  Marina  and  Seaside,  lands  NAD83  coordinates  (E.N):  606623. 
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4066060 
4066150 
4066210 
4066140 
4066070 
4066030 
4066060 
4066010 
4065920 
4065860 
4065710 
4065570 
4065340 
4065180 
4065110 
4065070 
4065030 
4064960 
4064920 
4064880 
4064820 
4064770 
4064740 
4064700 
4064660 
4064590 
4064540 
4064460 
4064410 
4064360 
4064280 
4064200 
4064010 
4063910 
4063570 
4063570 
4062840 
4062640 
4062190 
4061990 
4061780 
4061370 
4061090 
4060750 
4060410 
4060190 
4060110 
4060020 
4059930 
4059230 
4059050 
4058880 
4058670 
4058390 
4058350 
4058300 
4058160 
4057900 


; 606685 

4066120; 

; 606840 

4066180; 

; 606953 

4066170; 

; 606843 

4066090; 

;  606821 

4066050; 

;  606860 

4066040; 

;  606996 

4066060; 

: 606975 

4065980; 

.  607031 

4065890; 

, 607120 

4065830; 

;  607174 

4065610; 

; 607269 

4065520; 

; 607326 

4065280; 

; 607374 

4065150; 

; 607368 

4065080; 

;  607318 

4065060; 

;  607304 

4064990; 

:  607287 

4064930; 

. 607225 

4064900; 

. 607184 

4064840; 

.607181 

4064800; 

. 607227 

4064740; 

. 607286 

4064720; 

. 607286 

4064680; 

, 607232 

4064620; 

; 607274 

4064550; 

; 607294 

4064500; 

; 607289 

4064430; 

; 607301 

4064380; 

; 607279 

4064350; 

; 607293 

4064270; 

; 607240 

4064150; 

-.607213 

4063970; 

; 607164 

4063590; 

; 607298 

4063560; 

; 607397 

4063420; 

; 607089 

4062730; 

; 606957 

4062670; 

; 606671 

4062130; 

; 606653 

4061940; 

;  606595 

4061610; 

; 606456 

4061250; 

; 606388 

4060900; 

: 606390 

4060630; 

; 606349 

4060380; 

; 606398 

4060150; 

; 606370 

4060070; 

: 606446 

4059960; 

;  606225 

4059380; 

;  606099 

4059150; 

;  605974 

4058940; 

; 605907 

4058790; 

; 605824 

4058530; 

; 605739 

4058410; 

; 605679 

4058360; 

; 605587 

4058210; 

; 605683 

4058030; 

; 605679 

4057760; 

606740. 
606929, 
606872. 
606826. 
606832. 
606932. 
607007. 
607007. 
607075, 
607161, 
607212. 
607313. 
607368. 
607380. 
607348. 
607293. 
607299. 
607246. 
607205. 
607179. 
607208. 
607260. 
607292. 
607249. 
607238. 
607281, 
607290, 
607300, 
607287, 
607295, 
607266, 
607215, 
607202, 
607234, 
607401, 
607137, 
607053, 
606681, 
606572, 
606642, 
606497, 
606413. 
606384. 
606431, 
606397. 
606392. 
606443. 
606490. 
606149, 
606046. 
605942. 
605865. 
605779. 
605709. 
605597. 
605728. 
605674, 
605681, 


4057670 
4057410 
4057220 
4057020 
4056940 
4056830 
4056740 
4056450 
4056390 
4056120 
4056050 
4055710 
4055200 
4055020 
4054900 
4054570 
4054400 
4054150 
4053990 
4053860 
4053700 
4053640 
4053580 
4053420 
4053210 
4052990 
4052960 
4052910 
4052840 
4052850 
4052740 
4052700 
4052720 
4052850 
4052760 
4052660 
4052690 
4052530 
4052390 
4052330 
4052230 
4052080 
4051960 
4051810 
4051700 
4051630 
4051570 
4051500 
4051530 
4051720 
4051550 
4051440 
4051340 
4051300 
4051250 
4051180 
4051180 
4051640 


605667 

4057540; 

605671 

4057320; 

605712 

4057150; 

605768 

4056980; 

605731 

4056910; 

605457 

4056770; 

605335 

4056560; 

605361 

4056420; 

605232 

4056160; 

605212 

4056090; 

, 604951 

4055890; 

604498 

4055350; 

, 604345 

4055090; 

, 604293 

4054950; 

, 604077 

4054660; 

603934 

4054470; 

,603758 

4054200; 

,  603698 

4054070; 

, 603594 

4053910; 

, 603543 

4053710; 

, 603401 

4053660; 

, 603320 

4053600; 

, 603290 

4053540; 

; 603152 

4053260; 

; 603102 

4053060; 

;  603150 

4052980; 

;  603096 

4052990; 

; 603119 

4052890; 

;  603074 

4052850; 

; 603003 

4052800; 

; 603049 

4052710; 

; 602999 

4052730; 

; 602914 

4052830; 

;  602845 

4052860; 

;  602806 

4052750; 

; 602671 

4052640; 

; 602611 

4052730; 

; 602326 

4052440; 

; 602163 

4052350; 

; 602131 

4052280; 

; 602006 

4052170; 

; 601903 

4052010; 

; 601861 

4051890; 

; 601833 

4051730; 

; 601826 

4051670; 

; 601800 

4051600; 

; 601736 

4051550; 

;  601544 

4051450; 

;  601380 

4051790; 

;  601295 

4051660; 

; 601119 

4051460; 

; 601110 

4051380; 

; 601052 

4051270; 

;  601153 

4051260; 

;  601164 

4051210; 

; 601087 

4051180; 

;  600882 

4051530; 

; 601525 

4051960; 

605662, 
605690. 
605763, 
605756, 
605601, 
605429, 
605360, 
605356, 
605223, 
605153, 
604786, 
604397, 
604323, 
604254, 
604008, 
603914, 
603736, 
603648, 
603545, 
603498, 
603364, 
603335, 
603222, 
603158, 
603149, 
603147, 
603056, 
603105, 
603067, 
603039, 
603024, 
602963, 
602871, 
602780, 
602770, 
602659, 
602425, 
602248, 
602134, 
602065, 
601945, 
601880, 
601842, 
601832, 
601818, 
601772, 
601632, 
601498, 
601263, 
601075, 
601083, 
601022, 
601127, 
601146, 
601133, 
601052, 
601085, 
602083, 


4052410 
4053110 
4053530 
4054230 
4055020 
4055650 
4056510 
4057450 
4058540 
4059360 
4060030 
4061060 
4061740 
4062470 
4062850 
4063360 
4063630 
4064230 
4065090 


602477. 4052860 
602837. 4053320 
603222,4053820 
603693, 4054580 
604173,4055500 
604429, 4056020 
604819,  4056880 
605354, 4058250 
605565, 4058850 
605837,  4059750 
605986,  4060400 
606243, 4061540 
606323,  4062140 
606411,4062640 
606470,  4063150 
606541,4063510 
606570,  4063740 
606601,4064690 
606621,4065500 


602681. 
603008, 
603487, 
603944, 
604253, 
604655, 
605042, 
605467, 
605709, 
605918, 
606155, 
606282, 
606374, 
606421, 
606518, 
606538, 
606614, 
606602, 
606623, 


4066060. 
(ii)  Excluding  lands  bounded  by: 


604634,  4056280 
604616,  4056260 
604611.  4056230 
604618,  4056210 
604632, 4056190 
604631,4056170 
604616,  4056150 
604603,  4056130 
604602, 4056100 
604599,  4056080 
604579,  4056080 
604559, 4056080 
604530,  4056090 
604516,  4056080 
604514, 4056070 
604526. 4056030 
604526,  4056010 
604517,4055990 
604491,4055980 
604467,  4055960 
604456,  4055930 
604443,  4055910 
604420,  4055880 
604427,  4055850 
604451,4055850 
604484,  4055860 
604510,  4055890 
604537,  4055920 
604578,  4055950 
604651,4056000 
604723,  4056120 
604733,  4056160 
604730, 4056240 
604710,  4056290 
604676,  4056300 
604634,  4056280. 
(iii)  Map  Unit  C  follows 


604620,  4056260 
604611,4056230 
604612, 4056220 
604626, 4056200 
604633, 4056180 
604626,  4056160 
604608,  4056140 
604601,4056120 
604603, 4056090 
604593, 4056080 
604571,4056080 
604539,  4056090 

604523,  4056090 
604514,  4056070 
604519,  4056050 
604528,  4056010 
604522, 4056000 
604501, 4055980 
604479,  4055970 
604459, 4055940 
604450, 4055920 
604423, 4055890 
604422,  4055870 
604438,  4055850 
604473.  4055860 
604498,  4055870 

604524,  4055910 
604560, 4055940 
604613,4055970 
604697,  4056070 
604729, 4056140 
604736,  4056180 
604724, 4056270 
604702,4056300 
604653,  4056300 
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Monterey  Bay 


Monterey  Spineflower  Critical  Habitat, 

Unite 


(i) 


(8)  Unit  D:  Asilomar  Unit.  Monterey  (i)  From  USGS  1:24,000  quadrangle  following  UTM  zone  10  NAD83 

County.  California.  map  Monterey,  lands  bounded  by  the  coordinates  (E.N):  594965,  4054010; 
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595058, 
595134, 
595209, 
595109, 
595130, 
595123, 
595124, 
595106, 
595052, 
595092, 
595056, 
595037, 
595018, 
594992, 
594972, 
594945, 
594919, 
594890, 
594804, 
594784, 
594792, 
594694, 
594534, 
594524, 
594504, 


4053990 
4054000 
4054010 
4053660 
4053330 
4053070 
4052910 
4052820 
4052830 
4052740 
4052670 
4052670 
4052670 
4052680 
4052690 
4052690 
4052710 
4052750 
4052680 
4052650 
4052590 
4052540 
4052510 
4052440 
4052420 


595108, 
595161. 
595169, 
595094, 
595156, 
595110, 
595121, 
595073. 
595053, 
595058, 
595044, 
595025, 
595009, 
594980. 
594959, 
594937, 
594910, 
594850, 
594791, 
594773, 
594811, 
594526, 
594523, 
594509, 
594498, 


4054000 
4054010 
4053780 
4053520 
4053180 
4053000 
4052820 
4052820 
4052780 
4052680 
4052670 
4052670 
4052670 
4052690 
4052690 
4052700 
4052730 
4052730 
4052660 
4052630 
4052550 
4052550 
4052450 
4052430 
4052390 


594501. 
594541, 
594635. 
594582. 
594505, 
594397. 
594279. 
594293. 
594308, 
594177, 
594062, 
593762, 
593651. 
593821, 
594032, 
594152, 
594251. 
594497, 
594680, 
594667, 
594618, 
594673, 
594648. 
594727, 
594740, 


4052370 
4052320 
4052140 
4051940 
4051850 
4051730 
4051580 
4051500 
4051430 
4051500 
4051570 
4051690 
4051950 
4051970 
4052080 
4052220 
4052600 
4052770 
4053080 
4053170 
4053310 
4053460 
4053580 
4053640 
4053670 


594514, 
594555, 
594632, 
594530, 
594455, 
594293, 
594283, 
594310, 
594279, 
594123, 
593904, 
593643, 
593714, 
593939, 
594113, 
594236, 
594348, 
594662, 
594680, 
594658, 
594619, 
594648, 
594655, 
594734, 
594751, 


4052340 
4052270 
4052050 
4051900 
4051780 
4051610 
4051540 
4051460 
4051420 
4051570 
4051550 
4051860 
4051950 
4052020 
4052160 
4052480 
4052640 
4053030 
4053140 
4053250 
4053330 
4053560 
4053600 
4053640 
4053690 


594765,  4053700 
594755,4053770 
594766, 4053800 
594800,  4053810 
594817,4053850 
594795,  4053910 
594776,  4053950 
594784,  4053980 
594807,  4054010 
594862, 4054000 
594906,  4054000 
594949,  4054040 
594944,4054110 
594968,  4054190 
594977,  4054290 
595001,4054350 
594962,  4054440 
594946,  4054510 
594944, 4054560 
595068, 4054580 
595069,  4054480 
595028, 4054430 

595028,  4054350 

595029,  4054290 
(ii)  Map  Unit  D 


594763, 
594750, 
594788, 
594811, 
594813, 
594788, 
594778, 
594798, 
594822, 
594883, 
594928, 
594950, 
594952, 
594979, 
594972, 
594980, 
594960, 
594953, 
594905, 
595069, 
595048, 
595022, 
595032, 
594965, 
follows. 


4053750 
4053790 
4053800 
4053820 
4053880 
4053930 
4053960 
4054000 
4054020 
4054000 
4054010 
4054060 
4054170 
4054240 
4054310 
4054390 
4054480 
4054540 
4054620 
4054560 
4054460 
4054380 
4054330 
4054010 
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Pacific  Ocean 


Asilomar  Unit 


Monterey  Spineflower  Critical  Habitat, 

Unit  D 


(D 
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(9]  Unit  E:  Freedom  Boulevard  Unit. 
Santa  Cruz  County,  California. 

(i)  From  USGS  1:24.000  quadrangle 
map  Watsonville  West,  lands  bounded 
bv  the  following  UTM  zone  10  NAD83 
coordinates  (E,N):  t)01095.  4093430. 


601117.  4093530: 
601315. 4093840: 
601490.4094270: 
601623. 4094260; 
601755. 4094270: 
601848. 4094180: 


601180, 
601452, 
601612, 
601689, 
601845, 
601789, 


4093690 
4093950 
4094230 
4094260 
4094270 
4094180 


601789, 4094210;  601740,  4094210 
601735, 4093980; 601871, 4093970 
602214, 4093960;  602341.  4093960 
602500, 4093980;  602626,  4094000 
602637, 4093460;  601095,  4093430 
(ii)  Map  Unit  E  follows. 
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O.&V  Miles 


Monterey  Spineflower  Critical  Habitat, 

Unit  E 


(D 


(10)  Unit  F:  Bel  Mar  unit.  Santa  Cruz  (i)  From  USGS  1:24,000  quadrangle  by  the  following  UTM  zone  10  NAD83 

County,  California.  map  Watsonville  West,  lands  bounded        coordinates  (E.N):  602688.  4089780; 
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602766, 4089690;  602836, 4089680 
602858,  4089690:  602855, 4089770 
602944,  4089760; 602971, 4089740 
602991,  4089730;  603014, 4089730 
603059,  4089720;  603114, 4089710 


603129, 4089700; 
603154,  4089600; 
603201. 4089690; 
603292.  4089680; 
603481, 4089550; 


603130,  4089600 
603177,4089630 
603236, 4089670 
603373, 4089660 
603476, 4088970 


603457, 4088980;  603120,  4089220; 
602693, 4089570;  602688,  4089780. 

(ii)  Map  Unit  F  follows. 
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^ 


Bel  Mar  Unit  F 


0.25 


3 

0.5   Miles 


Monterey  Spineflower  Critical  Habitat, 

Unit  F 


(D 
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(11)  Unit  G:  Prunedale  Unit.  Monterey  619448.  4070010 

County.  California.  From  USGS  7.5'  619285.  4069780 

quadrangle  map  Prunedale.  California.  619221.  4069550 

(i)  From  USGS  1:24,000  quadrangle  618864,  4069810 

map  Prunedale.  lands  bounded  by  the  619089.  4070090 

following  UTM  zone  10  NAD83  619120,  4070420 

coordinates  (E.N).  Western  portion:  619240,  4070570 

618343. 4074370;  618464,  4074420;  619410, 4070950 

618606. 4074310;  618731.  4074180;  619414. 4071320 

618828. 4074060;  618863.  4073950;  618929. 4071400 

618915. 4073840;  618988.  4073730;  618773. 4071490 

618993, 4073540;  618770,  4073470;  618932, 4072480 

618751, 4073250;  618562,  4073110:  618970, 4072520 

618572. 4072940;  618441.  4072930;  619018. 4072580 

618443. 4072790;  618391.  4072780;  619147, 4072610 

618346, 4072790;  618096,  4072780;  619257,  4072680 

617914, 4072790;  617680,  4072780;  619196, 4072830 

617591, 4072770; 616784,  4072740;  619117,  4072860 

616781, 4072840; 616855,  4072890;  618989, 4072850 

616906. 4072970:  616780.  4073090:  619072,  4073250 

616783. 4073170;  616796.  4073480;  619266, 4073530 

616951. 4073470;  617265.  4073640;  619404, 4073530 

617366, 4073630;  617373.  4073410;  619496, 4073510 

617490, 4073370;  617670,  4073350;  619593, 4073630 

617722, 4073410;  617785,  4073420;  619988, 4073780 

617979, 4073420;  618035,  4073600:  620030, 4073820 

618057, 4073760;  618132,  4073840:  620280, 4073980 

618119, 4073960; 618076,  4074170;  620700, 4074380 

618162, 4074290;  618279,  4074360;  621042, 4074860 

618343.4074370.  621644.4075400 

(ii)  Eastern  Portion:  619646,  4070100;  622139,  4075460 

619725, 4069980;  619688,  4069950;  622539, 4075210 


619226, 
619266, 
618942, 
619102. 
618943. 
619071. 
619422. 
619442. 
619402. 
618825, 
618871. 
618960, 
618989. 
619091. 
619263. 
619212. 
619158. 
619072, 
619011, 
619138. 
619365. 
619483, 
619614. 
619905, 
620028. 
620125. 
620392. 
620956. 
621284, 
621980, 
622413, 
622554. 


4069890 
4069740 
4069540 
4069960 
4070330 
4070520 
4070750 
4070960 
4071420 
4071490 
4072100 
4072480 
4072550 
4072600 
4072660 
4072790 
4072860 
4072850 
4073000 
4073380 
4073610 
4073570 
4073560 
4073740 
4073800 
4073880 
4074080 
4074720 
4075150 
4075590 
4075320 
4074580 


622555.  4074040 
622598. 4072010 
622604,4071130 
622622, 4069580 
622491.4069430 
622272. 4069360 
621971. 4069380 
621656, 4069350 
621910, 4069460 
622131,4069500 
622479. 4069550 
622252. 4069830 
622117. 4069660 
622126, 4069780 
621403. 4069520 
621496. 4069420 
621474. 4069380 
621329.  4069410 
620978. 4069380 
620782, 4069280 
620901,4069030 
621230,4069030 
621551.4069140 
621916. 4069000 
622163, 4068890 
620954,  4068750 
620111,4069100 
620719, 4070460 
620044, 4070200 
619646, 4070100 


622576, 
622602, 
622618, 
622509, 
622428, 
622140, 
621770, 
621720, 
621983, 
622325. 
622386. 
622227. 
622063, 
621657. 
621423. 
621536, 
621404, 
621258. 
620900. 
620768, 
620986. 
621485. 
621693, 
622049. 
622089, 
620129, 
620598, 
620207. 
619538, 


4072770 
4071520 
4069970 
4069410 
4069420 
4069340 
4069380 
4069430 
4069490 
4069500 
4069880 
4069760 
4069690 
4069620 
4069460 
4069380 
4069370 
4069480 
4069310 
4069210 
4069000 
4069120 
4069060 
4068950 
4068770 
4068740 
4069260 
4070240 
4070240 


(iii)  Map  Unit  G  follows. 


Federal  Register  /  Vol.  67.  No.  103 /Wednesday,  May  29.  2002 /Rules  and  Regulations     37535 


(12)  Unit  H:  Fort  Ord  Unit:  Monterey     (i)  From  USGS  1:24.000  quadrangle 
County.  California.  maps  Marina.  Salinas.  Seaside,  and 

Spreckels,  lands  bounded  by  the 


following  UTM  zone  10  NAD83 
coordinates  (E.N):  609722.  4059410: 
610035. 4059230;  610010.  4059190; 
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610075.  4059110;  610137,  4059070: 
610131,  4059060:  610126,  4059050; 
610120,  4059040;  810115,  4059040: 
610109,  4059030;  610103,  4059020: 
610097.  4059020;  610091,  4059010: 
610085,  4059000:  610078,  4059000; 
610072.  4058990:  610066,  4058990: 
609965. 4058890; 609958,  4058900; 
609998,  4059020;  609961,  4059180; 
609940, 4059170;  609906,  4059210; 
609932,  4059260;  609797,  4059340; 
609773, 4059300;  609709.  4059310; 
609697. 4059330;  609722,  4059410; 

610492,  4059590;  610463,  4059610; 
610456,  4059610;  610450,  4059620; 
610444, 4059620;  610438.  4059620: 
610430,  4059620;  610420.  4059620: 
610408.  4059620:  610397,  4059620: 
610389. 4059620;  610380,  4059610; 
610372, 4059610;  610364.  4059600; 
610355, 4059600;  610331,  4059590; 
610317. 4059590;  610295,  4059580: 
610279,  4059580;  610267.  4059580; 
610255, 4059580;  610240,  4059580; 
610221. 4059590;  610211.  4059590: 
610201, 4059590;  610192.  4059590: 
610236, 4059660:  610244.  4059660; 
610255. 4059660:  610264.  4059650; 
610273, 4059650;  610283,  4059650; 
610293. 4059650;  610301,  4059650: 
610309, 4059650;  610379,  4059660: 
610385, 4059670:  610390,  4059660: 
610433, 4059730;  610429,  4059740; 
610435,  4059740;  610442,  405975i0; 
610448, 4059760;  610465,  4059790; 
610502,  4059760;  610482,  4059730; 
610434, 4059650;  610504,  4059610; 
610493, 4059590;  610492,  4059590. 

610036, 4060090;  610141,  4060020; 
610144, 4060020:  610298,  4059920; 
610264. 4059870;  610164,  4059710; 
610220,  4059670;  610168,  4059590; 
610111, 4059620;  609932,  4059340: 
609831, 4059390;  609752,  4059440; 
609230, 4059740;  609322,  4059790; 
609148, 4059890;  608889,  4060040: 
608577. 4060210;  608008,  4060540; 
608852, 4060910;  609030,  4060990; 
609152, 4061050;  609181,  4061060: 
609751. 4061320;  610142,  4061490; 
610212,  4061410;  610383,  4061250: 
610387, 4061250:  610390,  4061250; 
610393, 4061240:  610396,  4061240; 
610399. 4061240;  610402,  4061230; 
610407. 4061220;  610410,  4061220; 
610412, 4061220;  610414,  4061210; 

610416.  4061210;  610418,  4061200; 
610420, 4061200;  610423,  4061190; 
610424. 4061180;  610425.  4061180; 
610426. 4061180;  610426,  4061170; 
610427. 4061170;  610427,  4061160; 
610427,  4061160;  610427,  4061150; 
610427, 4061150;  610426.  4061140; 
610426. 4061130;  610424.  4061120: 
610423.  4061120;  610422,  4061110: 
610420. 4061110;  610418.  4061110; 

610417.  4061100;  610415.  4061100; 
610410,  4061090;  610408.  4061080; 
610405.  4061080;  610403.  4061080; 


610400.  4061070;  610397,  4061070; 
610394.  4061060;  610391,  4061060; 
610387, 4061060;  610384.  4061050; 
610381, 4061050;  610377,  4061050; 
610373,  4061040:  610369,  4061040; 
610365, 4061040;  610361,  4061040; 
610357, 4061030:  610353,  4061030; 
610349, 4061030;  610344,  4061030; 
610010. 4060890;  609959,  4060920; 
609926. 4060870:  609694,  4061010; 
609549. 4060780;  609779,  4060630; 
609779,  4060630;  609762,  4060600; 
609733, 4060560;  609784,  4060520; 
609971, 4060410;  609899,  4060290; 
609865. 4060240;  609851,  4060210; 
609846, 4060210;  609910.  4060170; 
610036,  4060090. 

610667. 4058600: 610879,  4058750; 
610967.  4058700;  611024,  4058660; 
611148, 4058590; 611275,  4058520; 
611431, 4058430; 611869,  4058180; 
612524, 4057800; 613177, 4057430; 
613176, 4057410;  613105,  4057420; 
613090. 4057420;  613076,  4057420; 
613048. 4057420;  613043,  4057420; 
613037,  4057420;  613032.  4057420; 
613026.  4057410;  613023,  4057410; 
613019, 4057500;  612776.  4057490; 
612780. 4057390; 612778,  4057370; 
612773, 4057370:  612770,  4057370; 
612767. 4057370:  612293.  4057390; 
612025. 4057410:  611988,  4057410; 
611952. 4057410;  611905.  4057410; 
611188. 4057400; 611159,  4057400; 
611113, 4057400:  611101.  4057400; 
611143, 4057520;  611145,  4057520; 
611448, 4057630: 611450,  4057630; 
611477, 4057720; 611477, 4057720; 
611406, 4057860;  611320.  4058010; 
611283. 4058030; 611280, 4058030; 
610816, 4058290;  610704,  4058330; 
610255. 4058460;  609992,  4058540; 
609750. 4058620;  609811,  4058670; 
609832. 4058690;  609845.  4058700; 
610060,  4058900;  610647,  4058560; 
610667,  4058600. 

606277, 4049560; 606275, 4049560; 
606234, 4049660; 606227. 4049670; 
606220,  4049690;  606213,  4049700; 
606206, 4049710; 606198,  4049730; 
606190, 4049740; 606182. 4049760; 
606178, 4049760: 606174. 4049770; 
606165. 4049780; 606157. 4049800; 
606148, 4049810;  606138.  4049820; 
606131. 4049830;  606129, 4049830; 
606119, 4049850; 606109. 4049860; 
606099. 4049870; 606089. 4049880; 
606078, 4049900;  606067,  4049910; 
606056, 4049920;  606045.  4049930; 
606034, 4049940;  606022,  4049950; 
606010, 4049960;  605997,  4049980; 
605968. 4050000;  605802,  4050140; 
605727, 4050210; 605715,  4050220; 
605702, 4050230; 605689, 4050250; 
605677.  4050260;  605665,  4050270; 
605653. 4050290;  605641, 4050300; 
605630, 4050310; 605619. 4050330; 
605608, 4050340;  605597.  4050350; 
605587.  4050370;  605577,  4050380; 


605567, 
605548, 
605530, 
605513. 
605497. 
605483. 
605469. 
605457, 
605446. 
605436. 
605427, 
605423, 
605415, 
605410. 
605406. 
605402. 
605400. 
605400, 
605400. 
605402. 
605405, 
605409. 
605414, 
605421. 
605429. 
605439. 
605571, 
605587. 
605601. 
605614, 
605630, 
605608, 
605599, 
605600, 
605602, 
605605, 
605609, 
605614, 
605619. 
605626. 
605634. 
605643. 
605652. 
605663. 
605675. 
605687. 
605701. 
605715. 
605730. 
605746. 
605763. 
605781. 
605800, 
605819. 
605839, 
605860. 
605882. 
605904. 
605986, 
606355, 
606381, 
606407. 
606432. 
606444, 
606468. 
606492. 
606515, 
606538, 


4050400 

4050430 

4050460 

4050490 

4050520 

4050560 

4050590 

4050620 

4050660 

4050690 

4050720 

4050740 

4050780 

4050810 

4050850 

4050880 

4050920 

4050950 

4050990 

4051020 

4051060 

4051100 

4051130 

4051170 

4051200 

4051240 

4051630 

4051680 

4051720 

4051760 

4051830 

4052120 

4052300 

4052490 

4052520 

4052550 

4052570 

4052600 

4052630 

4052660 

4052690 

4052720 

4052740 

405277ff; 

4052800 

4052820 

4052850 

4052880 

4052900 

4052920 

4052950 

4052970 

4052990 

4053020 

4053040 

4053060 

4053080 

4053100 

4053140 

4053290 

4053300 

4053310 

4053320 

4053330 

4053340 

4053360 

4053370 

4053390 


605557, 
605539, 
605521, 
605505, 
605490, 
605476. 
605463. 
605451, 
605440, 
605431. 
605423. 
605416, 
605413. 
605408, 
605404. 
605401. 
605400. 
605400, 
605401, 
605403, 
605407. 
605411, 
605417, 
605425. 
605436. 
605563. 
605579, 
605594. 
605607. 
605619. 
605617. 
605607. 
605600. 
605601. 
605604. 
605607. 
605611. 
605616. 
605623, 
605630, 
605638, 
605647, 
605658, 
605669, 
605681, 
605694, 
605708, 
605723, 
605738, 
605755, 
605772, 
605790, 
605809, 
605829, 
605850, 
605871. 
605893, 
605923. 
606005. 
606368, 
606394. 
606419. 
606435. 
606456. 
606480. 
606504. 
606527, 
606549, 


4050410 
4050440 
4050480 
4050510 
4050540 
4050570 
4050610 
4050640 
4050670 
4050710 
4050740 
4050780 
4050790 
4050830 
4050860 
4050900 
4050940 
4050970 
4051010 
4051040 
4051080 
4051110 
4051150 
4051180 
4051230 
4051610 
4051650 
4051700 
4051740 
4051790 
4051970 
4052150 
4052470 
4052500 
4052530 
4052560 
4052590 
4052620 
4052650 
4052670 
4052700 
4052730 
4052760 
4052780 
4052810 
4052840 
4052860 
4052890 
4052910 
4052940 
4052960 
4052980 
4053010 
4053030 
4053050 
4053070 
4053090 
4053110 
4053150 
4053290 
4053300 
4053320 
4053320 
4053340 
4053350 
4053370 
4053380 
4053400 
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606560, 

606582, 
606603. 
606623, 
606642, 
606661, 
606679, 
606696. 
606713, 
606728, 
606747. 
606758. 
606770. 
606782, 
606795, 
606808. 
606821, 
606836, 
606850, 
606865, 
606881, 
606897, 
606913. 
606930. 
606948. 
607085, 
607799, 
608116, 
608245, 
608555, 
608601. 
609141. 
609231. 
609275. 
609315, 
609309, 
609315, 
609400. 
609459. 
609494. 
609611, 
609757 
609794 
609819 
609907 
609941 
609944 
609927 
609948 
610020 
610105 
610164 
610237 
610306 
610375 
610520 
610574 
610643 
610723 
610833 
611098 
611152 
611140 
611121 
611104 
611098 
611090 
611081 


4053410: 
4053430: 
4053450; 
4053470: 
4053490; 
4053510; 
4053530: 
4053550: 
4053570; 
4053600: 
4053630: 
4053640; 
4053660; 
4053680: 
4053690: 
4053710: 
4053720; 
4053730; 
4053750; 
4053760; 
4053770; 
4053780; 
4053790; 
4053800; 
4053810; 
4053880; 
4054190: 
4054000; 
4054000: 
4054190; 
4054200: 
4054550: 

, 4054600: 

. 4054650: 

, 4054720; 

,4054770; 

, 4054810; 

. 4054830; 

. 4054850; 

. 4054870: 

, 4054850: 

. 4054850: 

. 4054900: 
4054960; 
4055030; 
4055100: 

,4055150: 
4055280; 
4055310: 
4055350: 

,4055440: 

. 4055520: 

, 4055570; 

, 4055680; 

, 4055740; 

. 4055830; 

, 4055900: 

,4056130; 

, 4056180; 

, 4056240; 
4056390; 
4056430: 

, 4056450; 

, 4056480; 

.4056510: 
4056530; 

, 4056560; 
4056570; 


606571, 

606592, 

606613. 

606633. 

606652. 

606670. 

606688, 

606705, 

606721, 

606736, 

606752, 

606764, 

606776. 

606788. 

606801, 

606815, 

606828, 

606843, 

606858. 

606873. 

606889, 

606905, 

606922, 

606938. 

606976. 

607573. 

607893, 

608182. 

608546. 

608559. 

609123. 

609161. 

609257. 

609310. 

609316. 

609291. 

609366. 

609439. 

609477. 

609569. 

609698. 

609771, 

609816. 

609841. 

609927, 

609945. 

609925. 

609933. 

609966. 

610054. 

610141. 

610209. 

610278, 

610336. 

610387, 

610554, 

610634 

610657 

610773 

610985 

611132 

611136 

611127 

611110 

611101 

611095 

611087 

611068 


4053420 

4053440 

4053460 

4053480 

4053500 

4053520 

4053540 

4053560 

4053590 

4053610 

4053640 

4053650 

4053670 

4053680 

4053700 

4053710 

4053730 

4053740 

4053750 

4053770 

4053780 

4053790 

4053800 

4053810 

4053830 

4054090 

4054130 

4053960 

4054180 

4054190 

4054540 

4054560 

4054620 

4054700 

4054750 

4054790 

4054830 

4054840 

4054870 

4054860 

4054840 

4054860 

. 4054940 

. 4054990 

, 4055050 

.4055130 

.4055250 

. 4055300 

. 4055330 

. 4055380 

. 4055490 

. 4055550 

, 4055640 

.4055710 

, 4055750 

, 4055870 

, 4056100 

, 4056150 

, 4056210 

, 4056330 

, 4056420 

, 4056440 

, 4056470 

, 4056500 

4056520 

, 4056540 

4056570 

,  4056590 


611063, 

611051, 

611037, 

611025, 

611028, 

611033. 

611032, 

611023, 

611009, 

611006, 

611002, 

610996, 

610992, 

611001. 

610986. 

611012. 

611091. 

611161. 

611905. 

611991. 

612423, 

612444, 

612447, 

612450, 

612453. 

612456. 

612459, 

612462. 

612464. 

612466. 

612467. 

612468. 

612469. 

612469, 

612469, 

612468. 

612467. 

612466. 

612465. 

612463. 

612443. 

612441. 

612440. 

612440. 

612439. 

612438. 

612438. 

612438, 

612439, 

612439, 

612440, 

612441, 

612444, 

612447, 

612449, 

612451, 

612453, 

612472, 

612475, 

612477, 

612479, 

612481, 

612482. 

612482, 

612485 

612487 

612487 

612488 


4056600 

4056640 

4056650 

4056670 

4056690 

4056700 

4056710 

4056730 

4056750 

4056770 

4056790 

4056800 

4056820 

4056890 

4057080 

4057360 

4057370 

4057370 

4057380 

4057380 

4057360 

4057350 

4057350 

4057340 

4057340 

4057340 

4057330 

4057330 

4057320 

4057320 

4057320 

4057310 

4057310 

4057300 

4057300 

4057300 

4057290 

,4057290 

,  4057280 

, 4057280 

, 4057240 

, 4057240 

, 4057240 

, 4057230 

, 4057230 

,4057230 

,4057220 

, 4057220 

,4057220 

,4057210 

,4057210 

,4057210 

, 4057200 

,  4057200 

,4057190 

,4057190 

,  4057190 

,  4057180 

,4057170 

.4057170 

.4057170 

,4057170 

,  4057160 

, 4057160 

, 4057030 

, 4056980 

. 4056980 

4056970 


611058, 

611046, 

611030, 

611024, 

611032. 

611033. 

611028. 

611014. 

611006. 

611005. 

610999. 

610995. 

610993. 

611011. 

610970, 

611090, 

611116, 

611189. 

611933. 

612023. 

612442. 

612446, 

612449, 

612451, 

612455, 

612458. 

612461. 

612462. 

612465. 

612466. 

612467. 

612468. 

612469, 

612469, 

612468. 

612468. 

612467. 

612465. 

612463. 

612443. 

612442. 

612441. 

612440. 

612439. 

612438, 

612438 

612438 

612439 

612439 

612440 

612440 

612441 

612446 

612448 

612450 

612452 

612471 

612474 

612476 

612478 

612480 

612481 

612482 

612485 

612486 

612487 

612487 

612499 


4056610 

4056640 

4056660 

4056680 

4056690 

4056700 

4056720 

4056740 

4056760 

4056780 

4056790 

4056810 

4056880 

4057000 

4057220 

4057370 

4057370 

4057370 

4057380 

4057380 

4057350 

4057350 

4057340 

4057340 

4057340 

4057340 

4057330 

4057330 

4057320 

4057320 

4057320 

4057310 

4057310 

4057300 

. 4057300 

. 4057290 

. 4057290 

. 4057290 

.4057280 

.4057240 

. 4057240 

.4057240 

. 4057240 

. 4057230 

, 4057230 

,4057220 

, 4057220 

.4057220 

, 4057220 

.4057210 

,4057210 

,4057210 

4057200 

.4057200 

.4057190 

4057190 

4057180 

4057180 

,4057170 

.4057170 

.4057170 

.4057160 

. 4057160 

. 4057040 

4056990 

. 4056980 

, 4056980 

. 4056900 


612497, 

612493, 

612488, 

612484. 

612480. 

612474. 

612470. 

612467. 

612472. 

612477. 

612481. 

612486. 

612491. 

612496. 

612500. 

612505. 

612512. 

612517. 

612524. 

612530. 

612537. 

612541. 

612548. 

612552. 

612556, 

612562. 

612648. 

612671, 

612682, 

612688, 

612691. 

612695. 

612703. 

612710. 

612713. 

612716. 

612720. 

612727, 

612732. 

612738, 

612742. 

612745, 

612750, 

612754, 

612802, 

612808, 

612811. 

612817, 

612820. 

612824. 

612831, 

612839, 

612843, 

612852, 

612919 

612945 

612967, 

612989 

613011, 

613267, 

613283, 

613294, 

613300 

613307 

613313 

613319 

613325 

613331 


4056900; 

4056900: 

4056900; 

4056900: 

4056900: 

4056900: 

4056900: 

4056880: 

4056880: 

4056880: 

4056880: 

4056880: 

4056880; 

4056880: 

4056880: 

4056880: 

4056880; 

4056880: 

4056880: 

4056890: 

4056890: 

4056890: 

4056890: 

4056890: 

4056900: 

4056900: 

4056920: 

4056930: 

4056930: 

4056930: 

4056930; 

4056930: 

4056940; 

4056940: 

4056940: 

4056940: 

4056940; 

4056940: 

, 4056940: 

4056930: 

4056930: 

4056930; 

4056930; 

4056930; 

4056910: 

4056910: 

4056900: 

, 4056900 

, 4056900 

. 4056900 

. 4056900 

. 4056900 

. 4056900 

, 4056900 

,4056910 

, 4056910 

,4056910 

, 4056910 

,4056910 

, 4056890 

, 4056890 

, 4056890 

, 4056890 

, 4056890 

. 4056890 

, 4056890 

, 4056890 

, 4056890 


612495, 

612490, 

612486, 

612482, 

612476, 

612472, 

612470, 

612470, 

612474. 

612479, 

612484, 

612489, 

612493, 

612498. 

612503. 

612507. 

612514, 

612521, 

612528, 

612532, 

612539, 

612544, 

612550. 

612554. 

612558. 

612605. 

612659. 

612680. 

612683. 

612690. 

612693, 

612700. 

6i2705, 

612711. 

612715. 

612718. 

612722. 

612730 

612735 

612740 

612743 

612748 

612753 

612801 

612806 

612809 

612813 

; 612818 

; 612822 

:  612829 

: 612833 

: 612841 

: 612846 

: 612855 

612934 

1:612956 

: 612978 

: 613000 

; 613078 

613276 

: 613291 

613297 

613303 

; 613310 

1:613316 

; 613322 

: 613328 

K  613337 


4056900 

4056900 

4056900 

4056900 

4056900 

4056900 

4056890 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056880 

4056890 

4056890 

4056890 

4056890 

4056890 

4056900 

4056910 

4056920 

4056930 

. 4056930 

. 4056930 

, 4056930 

. 4056940 

, 4056940 

. 4056940 

. 4056940 

. 4056940 

. 4056940 

. 4056940 

. 4056930 

. 4056930 

. 4056930 

. 4056930 

.4056930 

.4056910 

. 4056910 

. 4056900 

. 4056900 

. 4056900 

, 4056900 

. 4056900 

.  4056900 

. 4056900 

4056900 

. 4056900 

. 4056910 

.4056910 

.4056910 

.4056910 

. 4056900 

. 4056890 

.  4056890 

.  4056890 

. 4056890 

. 4056890 

4056890 

. 4056890 

.  4056890 

. 4056890 
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613340, 
613346. 
613352, 
613359. 
613365, 
613371, 
613377. 
613386, 
613395, 
613417, 
613357. 
613354. 
613350. 
613347. 
613344, 
613341. 
613340, 
613339. 
613338. 
613332. 
613332. 
613333, 
613334, 
613335, 
613336, 
613337, 
613339, 
613340. 
613343. 
613421, 
613428, 
613432. 
613436, 
613440, 
613444, 
613449. 
613459, 
613467, 
613470, 
613472, 
613477, 
613479, 
613481. 
613483, 
613484, 
613485, 
613487. 
613490. 
613491, 
613491, 
613492, 
613493. 
613493, 
613493, 
613493, 
613493. 
613493, 
613492. 
613492. 
613490. 
613489, 
613488. 
613486, 
613485. 
613482. 
613481, 
613479. 
613476. 


4056890 
4056890 
4056890 
4056890 
4056900 
4056900 
4056900 
4056900 
4056900 
4056880 
4056820 
4056820 
4056810 
4056810 
4056800 
4056790 
4056790 
4056780 
4056780 
4056570 
4056560 
4056550 
4056550 
4056540 
4056540 
4056530 
4056530 
4056520 
4056520 
4056340 
4056320 
4056320 
4056310 
4056300 
4056300 
4056290 
4056280 
4056270 
4056270 
4056270 
4056260 
4056260 
4056250 
4056250 
4056250 
4056250 
4056240 
4056230 
4056230 
4056230 
4056220 
4056220 
4056210 
4056210 
4056200 
4056200 
4056200 
4056190 
4056190 
4056180 
4056180 
4056180 
4056170 
4056170 
4056160 
4056160 
4056160 
4056150 


6133^3. 
613349. 
613356. 
613362, 
613368. 
613374, 
613383, 
613389, 
613404, 
613416. 
613356. 
613351, 
613349. 
613345. 
613343, 
613340. 
613339. 
613338, 
613338, 
613332, 
613333, 
613333, 
613334, 
613335, 
613337, 
613338. 
613339. 
613342, 
613420, 
613426, 
613430. 
613434. 
613438, 
613442. 
613447. 
613454. 
613462. 
613469. 
613471. 
613473, 
613478, 
613480, 
613482, 
613483, 
613485, 
613486, 
613487, 
613490, 
613491. 
613492. 
613492. 
613493. 
613494, 
613494, 
613493, 
613493, 
613493, 
613492, 
613491. 
613490. 
613489. 
613487, 
613485, 
613483, 
613482, 
613480. 
613477. 
613475. 


4056890 
4056890 
4056890 
4056900 
4056900 
4056900 
4056900 
4056900 
4056890 
4056880 
4056820 
4056810 
4056810 
4056800 
4056800 
4056790 
4056780 
4056780 
4056770 
4056570 
4056560 
4056550 
4056550 
4056540 
4056530 
4056530 
4056530 
4056520 
4056340 
4056330 
4056320 
4056310 
4056310 
4056300 
4056300 
4056290 
4056280 
4056270 
4056270 
4056270 
4056260 
4056260 
4056250 
4056250 
4056250 
4056240 
4056240 
4056230 
4056230 
4056230 
4056220 
4056220 
4056210 
4056210 
4056200 
4056200 
4056200 
4056190 
4056190 
4056180 
4056180 
4056170 
4056170 
4056170 
4056160 
4056160 
4056160 
4056150 


613474. 
613473, 
613470, 
613468, 
613464, 
613459. 
613455. 
613452, 
613450, 
613445, 
613237. 
613230, 
613224, 
613217, 
613211, 
613204, 
613195, 
613189. 
613184. 
613176, 
613056, 
613053, 
613050, 
613048, 
613046, 
613044, 
613041, 
613040, 
613039, 
613037, 
613036, 
613036, 
613035. 
613035, 
613034. 
613034, 
613061, 
613061, 
613061, 
613060, 
613060, 
613058, 
613057, 
613055, 
613053, 
613051, 
613042, 
612999, 
612992. 
613014. 
613022. 
613021, 
613020, 
613019, 
613017, 
613014, 
613010, 
613008. 
613006, 
613002, 
612998, 
612992. 
612987. 
612980, 
612976, 
612888, 
612884. 
612875. 


4056150 
4056150 
4056150 
4056140 
4056140 
4056140 
4056130 
4056130 
4056130 
4056130 
4056020 
4056020 
4056010 
4056010 
4056000 
4056000 
4055990 
4055990 
4055980 
4055970 
4055840 
4055840 
4055830 
4055830 
4055830 
4055820 
4055820 
4055810 
4055810 
4055800 
4055800 
4055800 
4055790 
4055790 
4055780 
4055780 
4055410 
4055390 
4055380 
4055380 
4055370 
4055360 
4055350 
4055350 
4055340 
4055330 
4055300 
4055170 
4055070 
4054940 
4054930 
4054920 
4054920 
4054910 
4054910 
4054900 
4054890 
4054880 
4054880 
4054870 
4054860 
4054860 
4054850 
4054840 
4054840 
4054760 
4054760 
4054750 


613474. 
613472, 
613469, 
613467, 
613460. 
613458, 
613454, 
613451. 
613447, 
613444, 
613234, 
613227, 
613220, 
613214, 
613207, 
613198, 
613192. 
613186, 
613181, 
613061. 
613054. 
613051. 
613049. 
613048, 
613045, 
613041. 
613040, 
613039. 
613038. 
613037. 
613036, 
613035, 
613035, 
613035, 
613035, 
613035, 
613061, 
613061, 
613061, 
613060, 
613059. 
613058. 
613056. 
613054. 
613052, 
613050. 
613008. 
612988, 
613011. 
613023, 
613022, 
613021, 
613019, 
613018, 
613017, 
613013, 
613009. 
613007. 
613004, 
613001, 
612995, 
612990, 
612985, 
612978. 
612974. 
612886, 
612879, 
612870, 


4056150 
4056150 
4056150 
4056140 
4056140 
4056140 
4056130 
4056130 
4056130 
4056130 
4056020 
4056010 
4056010 
4056010 
4056000 
4055990 
4055990 
4055980 
4055980 
4055850 
4055840 
4055840 
4055830 
4055830 
4055830 
4055820 
4055810 
4055810 
4055810; 
4055800 
4055800 
4055790 
4055790 
4055790 
4055780 
4055770 
4055400 
4055390 
4055380 
4055370 
4055360 
4055360 
4055350 
4055340 
4055330 
4055330 
4055200 
4055120; 
4054970 
4054940 
4054930 
4054920 
4054910 
4054910 
4054900 
4054890 
4054880 
4054880 
4054880 
4054870 
4054860 
4054850 
4054850 
4054840; 
4054840 
4054760 
4054750 
4054740 


612867, 
612862, 
612857, 
612854, 
612851, 
612846. 
612843, 
612841. 
612840. 
612837, 
612835, 
612833, 
612829, 
612827, 
612825, 
612822, 
612820, 
612817, 
612814, 
612808. 
612805. 
612802, 
612799, 
612796, 
612792, 
612762, 
612758. 
612752, 
612749. 
612746, 
612743, 
612739, 
612735, 
612732, 
612730, 
612727, 
612724, 
612722, 
612719, 
612718, 
612717, 
612715, 
612714, 
612713, 
612712, 
612709, 
612707, 
612702. 
612696. 
612495, 
612476, 
612448, 
612445, 
612441, 
612436, 
612432. 
612427, 
612421, 
612416, 
612350, 
612343, 
612339, 
612336, 
612332, 
612327, 
612323, 
612319, 
612307, 


4054740 
4054730 
4054720 
4054720 
4054710 
4054700 
4054690 
4054680 
4054680 
4054670 
4054670 
4054660 
4054650 
4054650 
4054650 
4054640 
4054640 
4054640 
4054630 
4054630 
4054620 
4054620 
4054620 
4054620 
4054610 
4054590 
4054590 
4054580 
4054580 
4054580 
4054580 
4054570 
4054570 
4054560 
4054560 
4054550 
4054550 
4054540 
4054540 
4054530 
4054530 
4054530 
4054520 
4054520 
4054510 
4054500 
4054490 
4054470 
4054460 
4053980 
4053950 
4053880 
4053880 
4053870 
4053860 
4053850 
4053850 
4053840 
4053830 
4053750 
4053740 
4053730 
4053730 
4053720 
4053710 
4053700 
4053690 
4053640 


612864 
612858 
612855 
612853 
612848 
612845 
612842 
612841 
612838 
612836 
612834 
612832 
612828 
612826 
612823 
612821 
612818 
612816 
612813 
612807 
612804 
612801 
612797 
612794 
612763 
612760 
612757 
612750 
612747 
612744 
612740 
612736 
612733 
612731 
612728 
612726 
612723 
612720 
612719 
612717 
612716 
612715 
612714 
612713 
612711 
612708 
612703 
612700 
612694 
612482 
612451 
612447 
612443 
612438 
612434 
612429 
612424 
612419 
612413 
612348 
612341 
612338 
612335 
612331 
612324 
612320 
612318 
612307 


, 4054730 
. 4054720 
, 4054720 
, 4054720 
, 4054710 
. 4054700 
, 4054690 
, 4054680 
, 4054670 
, 4054670 
, 4054660 
, 4054660 
, 4054650 
, 4054650 
, 4054640 
, 4054640 
, 4054640 
, 4054630 
, 4054630 
, 4054630 
, 4054620 
, 4054620 
, 4054620 
, 4054610 
, 4054590 
, 4054590 
, 4054590 
, 4054580 
, 4054580 
, 4054580 
, 4054570 
, 4054570 
, 4054560 
, 4054560 
. 4054560 
, 4054550 
, 4054550 
, 4054540 
, 4054540 
, 4054530 
, 4054530 
, 4054520 
, 4054520 
, 4054520 
, 4054500 
, 4054490 
, 4054480 
, 4054470 
. 4054450 
, 4053950 
, 4053890 
, 4053880 
, 4053870 
, 4053860 
, 4053860 
, 4053850 
, 4053840 
, 4053830 
, 4053830 
, 4053750 
, 4053740 
, 4053730 
, 4053730 
. 4053720 
, 4053700 
, 4053690 
, 4053690 
, 4053640 
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612306. 

612303. 

612302. 

612299, 

612298. 

612270. 

612269. 

612267, 

612267, 

612266. 

612265, 

612265. 

612266, 

612273. 

612274, 

612275, 

612274, 

612274, 

612273, 

612272, 

612270, 

612268. 

612254. 

612253. 

612252. 

612251, 

612250. 

612250. 

612250, 

612250, 

612251. 

612252. 

612253, 

612255. 

612256, 

612256. 

612256, 

612256. 

612256. 

612255, 

612254, 

612239. 

612238, 

612228, 

612227, 

612226. 

612226, 

612227 

612228 

612230 

612232 

612237 

612241 

612252 

612255 

612256 

612255 

612255 

612253 

612252 

612251 

612251 

612250 

612250 

612249 

612249 

612248 

612246 


4053640 

4053630 

4053630 

4053620 

4053620 

4053570 

4053560 

465356O 

4053560 

4053550 

4053550 

4053540 

4053540 

4053480 

4053470 

4053450 

4053440 

4053430 

4053420 

4053420 

4053400 

4053390 

4053340 

4053340 

4053330 

4053320 

4053320 

4053310 

4053310 

4053300 

4053280 

4053270 

4053250 

4053240 

4053240 

4053230 

4053230 

4053220 

4053220 

4053220 

4053210 

4053130 

4053120 

4053050 

4053050 

4053030 

4053020 

, 4053010 

4053000 

. 4052980 

. 4052980 

4052950 

4052930 

.  4052860 

4052840 

,4052830 

,4052820 

, 4052820 

, 4052810 

, 4052800 

, 4052800 

,4052790 

4052790 

,4052790 

,4052780 

,4052780 

,4052770 

.4052770 


612304. 

612303, 

612300. 

612299. 

612271. 

612269. 

612268. 

612267, 

612266. 

612266, 

612265, 

612265, 

612266. 

612274, 

612275. 

612275, 

612274. 

612274, 

612273, 

612272. 

612268, 

612266. 

612254, 

612252, 

612251. 

612250, 

612250, 

612250, 

612250, 

612250, 

612251, 

612252, 

612255, 

612255. 

612256. 

612256, 

612256. 

612256, 

612256, 

612255, 

612239, 

612238. 

612228, 

612227. 

612226, 

612226. 

612226, 

612227, 

612229, 

612231, 

612235, 

612239, 

612251. 

612254. 

612256. 

612256, 

612255, 

612254, 

612252, 

612251, 

612251 

612251 

612250 

612250 

612249 

612248 

612247 

612246 


4053630 
4053630 
4053620 
4053620 
4053570 
4053560 
4053560 
4053560 
4053550 
4053550 
4053550 
4053540 
4053540 
4053470 
4053450 
4053450 
4053440 
4053430 
4053420 
4053410 
4053400 
4053390 
4053340 
4053330 
4053330 
4053320 
4053320 
4053310 
4053310 
4053300 
4053270 
4053260 
4053240 
4053240 
4053230 
4053230 
4053220 
4053220 
4053220 
4053220 
4053130 
4053130 
4053060 
4053050 
4053040 
4053030 
4053020 
4053000 
4052990 
4052980 
4052960 
4052940 
4052860 
4052840 
4052830 
4052820 
4052820 
4052810 
, 4052810 
, 4052800 
, 4052790 
, 4052790 
, 4052790 
, 4052780 
, 4052780 
,4052780 
4052770 
4052770 


612235, 4052740: 612233, 4052740 
612231, 4052730; 612229, 4052730 
612228, 4052720:  612227,  4052720 
612226, 4052720; 612223, 4052710 
612206, 4052690;  612205,  4052680 
612205, 4052680; 612204. 4052680 
612203,  4052680;  612199, 4052670 
612199, 4052670; 612198. 4052670 
612196. 4052660; 612196.  4052660 
612195, 4052660;  612195,  4052660 
612194, 4052650; 612194. 4052650 
612194,  4052650;  612193,  4052650 
612193, 4052650; 612193, 4052640 
612193, 4052640;  612190.  4052600 
612190, 4052590;  612190.  4052590 
612188. 4052580;  612187.  4052570 
612185,  4052560;  612184,  4052560 
612172,  4052510;  612171,  4052510 
612168, 4052500; 612167. 4052500 
612165, 4052490;  612161.  4052480 
612159. 4052480; 612158.  4052470 
612156. 4052470;  612153.  4052460 
612147. 4052450;  612145.  4052450 
612141. 4052440;  612139.  4052440 
612137, 4052440; 612124. 4052420 
612122, 4052420; 612119. 4052410 

612118,  4052410;  612116.  4052410 
612115, 4052410; 612113. 4052400 
612112. 4052400; 612111, 4052400 
612109, 4052400; 612108. 4052390 
612107. 4052390;  612106,  4052390 
612105. 4052390;  612104, 4052380 
612103. 4052380; 612102, 4052380 
612101, 4052380; 612099. 4052370 
612098. 4052370; 612098.  4052370 
612096, 4052360; 612096, 4052360 
612095, 4052360;  612095,  4052350 
612094, 4052350;  612094,  4052350 
612093.  4052340;  612093, 4052340 
612093, 4052340; 612092,  4052330 
612092.  4052330;  612092, 4052290 
612092, 4052290;  612092,  4052280 
612092, 4052270; 612093. 4052270 
612093, 4052260;  612094.  4052260 
612094, 4052260; 612095, 4052250 
612096, 4052250; 612097,  4052240 
612114, 4052170; 612115, 4052170 
612116, 4052160;  612118,  4052160 

612119,  4052150;  612122,  4052140 
612124, 4052140;  612126,  4052130 
612127, 4052130; 612129.  4052130 
612131, 4052120; 612133, 4052120 
612137, 4052110;  612140,  4052100 
612200, 4051990;  612203.  4051990 
612208. 4051980;  612210,  4051970 
612236, 4051910;  612239,  4051910 
612241, 4051900;  612243.  4051900 
612245, 4051890;  612247,  4051890 
612248, 4051880; 612275. 4051790 
612277, 4051790;  612279.  4051780 
612280, 4051780; 612281. 4051770 
612282, 4051770; 612283,  4051760 
612284,*4051760;  612286,  4051740 
612291, 4051700; 612291.  4051700 
612291, 4051700; 612290,  4051690 
612282, 4051640;  612281,  4051640 
612281, 4051630; 612280, 4051630 
612280,  4051630; 612279, 4051630 


612264, 

612262. 

612261, 

612258. 

612257, 

612254, 

612253, 

612250, 

612247. 

612242, 

612125. 

612118, 

612112, 

612104, 

612027. 

612024, 

612018, 

612015. 

612010, 

612005, 

612003. 

612001, 

611998. 

611996. 

611992. 

611990. 

611988. 

611986. 

611985, 

611984, 

611982, 

611979, 

611976, 

611957. 

611954. 

611948. 

611944. 

611939. 

611934. 

611928. 

611922. 

611915. 

611901, 

611893. 

611885. 

611876. 

611868 

611858 

611849 

611780 

611773 

611764 

611756 

611743 

611736 

611733 

611731 

611728 

611726 

611720 

611717 

611713 

611711 

611709 

611707 

611706 

611704 

611701 


4051570; 

4051560: 

4051560; 

4051550; 

4051550; 

4051550; 

4051540; 

4051540: 

4051530; 

4051530; 

4051390; 

4051390: 

4051380; 

4051370; 

4051310: 

4051300; 

4051300: 

4051290: 

4051290: 

4051280: 

4051270: 

4051270; 

4051260: 

4051260: 

4051250; 

4051240; 

4C51230: 

4051220: 

4051200; 

4051190: 

,4051170: 

,4051160; 

, 4051140; 

.4051050: 

, 4051040; 

.4051020; 

.4051010; 

. 4051000: 

. 4050980: 

. 4050970; 

. 4050960: 

. 4050950; 

, 4050930: 

. 4050920: 

. 4050900; 

. 4050890: 

. 4050880: 

, 4050870: 

, 4050870: 

4050800; 

. 4050790: 

.  4050790: 

.  4050780: 

,4050770: 

4050770 

4050770 

4050760 

4050760 

, 4050760 

, 4050750 

. 4050750 

. 4050750 

, 4050740 

, 4050740 

, 4050740 

, 4050740 

, 4050730 

. 4050730 


612263. 

612262. 

612259. 

612258, 

612255, 

612253. 

612251. 

612248, 

612243, 

612240. 

612121. 

612115. 

612107. 

612033. 

612026. 

612021. 

612016. 

612012. 

612009. 

612004. 

612002. 

611999. 

611997. 

611992. 

611991. 

611989. 

611986, 

611986. 

611985, 

611983. 

611981, 

611978, 

611960. 

611956. 

611952. 

611946. 

611941. 

611936. 

611931. 

611925. 

611918. 

611908. 

611897. 

611889, 

611881. 

611872. 

611863. 

611854, 

611785. 

611776. 

611768. 

611760 

611752 

611739 

; 611734 

; 611732 

611729 

; 611727 

; 611722 

; 611718 

611714 

; 611712 

; 611710 

; 611708 

61170 

611705 

611702 

611701 


4051570 
4051560 
4051560 
4051550 
4051550 
4051540 
4051540 
4051540 
4051530 
4051530 
4051390 
4051380 
4051380 
4051310 
4051310 
4051300 
4051290 
4051290 
4051290 
4051280 
4051270 
4051270 
4051260 
4051250 
4051250 
4051240 
4051220 
4051210 
4051200 
4051180 
4051160 
4051150 
4051060 
4051050 
4051030 
4051020 
4051000 
4050990 
4050980 
4050970 
4050950 
4050940 
4050920 
4050910 
4050900 
4050890 
4050880 
4050870 
4050810 
4050800 
4050790 
. 4050780 
4050780 
.4050770 
4050770 
4050760 
4050760 
4050760 
4050760 
4050750 
4050750 
4050750 
4050740 
4050740 
. 4050740 
4050730 
4050730 
4050730 
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611699, 

611698, 

611696, 

611695, 

611695, 

611681, 

611680, 

611679, 

611679, 

611679, 

611682, 

611683, 

611683, 

611683, 

611683, 

611682, 

611682, 

611681, 

611680, 

611679, 

611677, 

611676. 

611672, 

611671, 

611669, 

611667, 

611661, 

611659, 

611657, 

611654, 

611652, 

611649, 

611646, 

611644. 

611618, 

611616, 

611613, 

611610. 

611608, 

611601. 

611599. 

611595. 

611593, 

611591, 

611589, 

611587, 

611585. 

611584. 

611582, 

611581, 

611580, 

611580, 

611578, 

611578, 

611578, 

611578, 

611578, 

611579, 

611580. 

611582, 

611583, 

611584. 

611586. 

611587, 

611589, 

611592. 

611594. 

611596. 


4050720: 

4050720: 

4050710: 

4050710: 

4050700: 

4050590; 

4050570: 

4050560: 

4050550; 

4050540: 

4050470: 

4050440; 

4050360: 

4050350: 

4050350: 

4050350; 

4050340: 

4050340: 

4050340; 

4050330: 

4050330; 

4050320: 

4050320: 

4050310; 

4050310; 

4050310; 

4050300: 

4050300: 

4050290: 

4050290: 

4050290: 

4050290: 

4050280: 

4050280: 

4050260; 

4050260: 

4050260: 

4050260; 

4050260; 

4050250; 

4050250: 

4050240: 

4050240; 

4050230; 

4050230; 

4050230: 

4050220: 

4050220: 

4050210: 

4050210: 

4050210; 

4050200; 

4050190: 

4050190: 

4050180: 

4050180: 

4050170: 

4050170: 

4050170; 

4050160; 

4050150; 

4050150: 

4050150: 

4050140; 

4050140: 

4050130: 

4050130; 

4050130; 


611698 

611697 

611696. 

611695, 

611694, 

611681, 

611679, 

611679, 

611679, 

611679, 

611683, 

611683, 

611683. 

611683. 

611682, 

611682, 

611681. 

611681, 

611680, 

611678, 

611676, 

611673. 

611671. 

611670, 

611668, 

611665, 

611660, 

611658, 

611655, 

611653. 

611650, 

611648, 

611645, 

611642, 

611617, 

611614. 

611612, 

611609, 

611604, 

611600. 

611596, 

611594, 

611592, 

611589, 

611588, 

611586, 

611584, 

611583, 

611582, 

611581, 

611580, 

611579, 

611578, 

611578, 

611578, 

611578, 

611578, 

611579, 

611581, 

611582, 

611583, 

611584, 

611586, 

611588, 

611591, 

611593, 

611595, 

611614, 


4050720 
,4050710 
4050710 
4050700 
4t  150700 
4050590 
4050570 
4050550 
4050540 
4050530 
4050450 
4050360 
4050360 
4050350 
4050350 
4050340 
4050340 
4050340 
4050330 
4050330 
4050320 
4050320 
4050310 
4050310 
4050310 
4050300 
4050300 
4050290 
4050290 
4050290 
4050290 
4050290 
4050280 
4050280 
4050260 
4050260 
4050260 
4050260 
4050250 
4050250 
4050240 
4050240 
4050240 
4050230 
4050230 
4050220 
4050220 
4050220 
4050210 
4050210 
4050210 
4050200 
4050190 
4050190 
4050180 
4050180 
4050170 
4050170 
4050160 
4050160 
4050150 
4050150 
4050140 
4050140 
4050140 
4050130 
4050130 
4050100 


611616, 

611618. 

611619, 

611619, 

611617. 

611616, 

611613, 

611610, 

611608, 

611604, 

611601. 

611568. 

611538, 

611508. 

611479. 

611451. 

611408, 

611402, 

611399, 

611393, 

611388, 

611353, 

611348, 

611343, 

611261, 

611257, 

611252, 

611248. 

611243, 

611239, 

611233, 

611228. 

611220, 

611216, 

611211, 

611207. 

611203. 

611199. 

611195, 

611191, 

611184, 

611176, 

611171. 

611168. 

611164, 

611161. 

611158, 

611155, 

611152. 

611147. 

611144, 

611064. 

611061. 

611058. 

611055. 

611052. 

611045, 

611039, 

611035, 

611031, 

611024, 

611020, 

611011, 

611007, 

611002, 

610953, 

610944, 

610937, 


4050100: 
4050090; 
4050090; 
4050080; 
4050080: 
4050080: 
4050070: 
4050070: 
4050060; 
4050060: 
4050060: 
4050050: 
4050040: 
4050030; 
4050010; 
4050000; 
4049980: 
4049970; 
4049970: 
4049970: 
4049970: 
4049980: 
4049980; 
4049980; 
4049990: 
4049990: 
4049990; 
4049990; 
4049990; 
4049990; 
4049990; 
4049980: 
4049980: 
4049980: 
4049980; 
4049980; 
4049980; 
4049980; 
4049970; 
4049970; 
4049970: 
4049960: 
4049960; 
4049960; 
4049950: 
4049950: 
4049950: 
4049940: 
4049940: 
4049930; 
4049930: 
4049810; 
4049800: 
4049800: 
4049800; 
4049790; 
4049780; 
4049780; 
4049780: 
4049770; 
4049770; 
4049770: 
4049760: 
4049760; 
4049760: 
4049730; 
4049730: 
4049730: 


611618, 

611619, 

611619, 

611619, 

611617, 

611614, 

611612, 

611609, 

611606, 

611602. 

611589. 

611553, 

611523, 

611494, 

611465, 

611410, 

611406, 

611401, 

611397, 

611391, 

611354, 

611351, 

611346, 

611263. 

611259. 

611254. 

611250, 

611246, 

611241, 

611237, 

611230, 

611222, 

611218, 

611213, 

611209, 

611205, 

611201, 

611197, 

611193. 

611185. 

611182. 

611173, 

611169, 

611166, 

611163. 

611160. 

611157. 

611154. 

611151. 

611146, 

611066, 

611063, 

611060, 

611057, 

611053, 

611046, 

611041, 

611037, 

611033. 

611027. 

611022. 

611018, 

611009. 

611005. 

610958, 

610948, 

610939. 

610935, 


4050100 

4050090 

4050090 

4050080 

4050080 

4050070 

4050070 

4050070 

4050060 

4050060 

4050060 

4050040 

4050030 

4050020 

4050010 

4049980 

4049980 

4049970 

4049970 

4049970 

4049980 

4049980 

4049980 

4049990 

4049990 

4049990 

4049990 

4049990 

4049990 

4049990 

4049980 

4049980 

4049980 

4049980 

4049980 

4049980 

4049980 

4049980 

4049970 

4049970 

4049970 

4049960 

4049960 

4049950 

4049950 

4049950 

4049950 

4049940 

4049940 

4049930 

4049810 

4049810 

4049800 

4049800 

4049790 

4049790 

4049780 

4049780 

4049770 

4049770 

4049770 

4049760 

4049760 

4049760 

4049740 

4049730 

4049730 

4049720 


610933, 

610928, 

610920, 

610916, 

610912, 

610909. 

610903. 

610900. 

610896, 

610867, 

610864, 

610862, 

610859, 

610857, 

610848, 

610845, 

610841. 

610837. 

610833. 

610815. 

610809. 

610805. 

610798. 

610794, 

610790, 

610786. 

610758. 

610751, 

610739, 

610719, 

610694, 

610630, 

610500, 

610487, 

610478, 

610470, 

610461, 

610452, 

610443, 

610433, 

610322, 

610301, 

610242, 

610230, 

610220, 

610209, 

610199, 

610188. 

610177. 

610166. 

610155, 

610144, 

610084, 

610075, 

610066, 

610057, 

610048, 

610039. 

610031, 

610022, 

610014, 

610006, 

609993, 

609981, 

609974, 

609966, 

609959, 

609948, 


4049720 
4049720 
4049710 
4049710 
4049710 
4049700 
4049700 
4049690 
4049690 
4049650 
4049640 
4049640 
4049640 
4049640 
4049630 
4049620 
4049620 
4049620 
4049620 
4049620 
4049620 
4049620 
4049620 
4049620 
4049620 
4049620 
4049630 
4049630 
4049640 
4049650 
4049660 
4049680 
4049740 
4049740 
4049740 
4049750 
4049750 
4049750 
4049750 
4049750 
4049760 
4049760 
4049770 
4049770 
4049770 
4049770 
4049770 
4049770 
4049770 
4049770 
4049770 
4049770 
4049770 
4049760 
4049760 
4049760 
4049760 
4049760 
4049750 
4049750 
4049750 
4049740 
4049740 
4049730 
4049730 
4049720 
4049720 
4049710 


610931. 

610924. 

610918. 

610914, 

610910, 

610907. 

610902. 

610898, 

610875, 

610865, 

610863, 

610860, 

610858, 

610856, 

610847, 

610843, 

610839, 

610835, 

610830, 

610812, 

610807, 

610803, 

610796, 

610792, 

610788, 

610760, 

610755, 

610749, 

610729, 

610709, 

610641, 

610619, 

610496, 

610483, 

610474. 

610465. 

610456. 

610447. 

610438, 

610428, 

610312, 

610289, 

610235. 

610225. 

610215. 

610204. 

610193, 

610182, 

610172. 

610161, 

610150, 

610088, 

610079, 

610070. 

610061. 

610052. 

610044. 

610035, 

610027, 

610018, 

610010, 

610001, 

609989, 

609977, 

609970, 

609962, 

609955, 

609945, 


4049720 

4049720 

4049710 

4049710 

4049700 

4049700 

4049690 

4049690 

4049660 

4049640 

4049640 

4049640 

4049640 

4049630 

4049630 

4049620 

4049620 

4049620 

4049620 

4049620 

4049620 

4049620 

4049620 

4049620 

4049620 

4049630 

4049630 

4049640 

4049640 

4049650 

4049680 

4049690 

4049740 

4049740 

4049740 

4049750 

4049750 

4049750 

4049750 

4049750 

4049760 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049770 

4049760 

4049760 

4049760 

4049760 

4049760 

4049750 

4049750 

4049750 

4049740 

4049740 

4049730 

4049720 

4049720 

4049710 

4049710 
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609941. 
609934. 
609906. 
609904. 
609901. 
609898, 
609895, 
609893. 
609891. 
609888. 
609886. 
609884. 
609881. 
609880. 
609879. 
609878, 
609876, 
609876, 
609875, 
609874, 
609874, 
609875, 
609875, 
609896, 
609897, 
609897, 
609896, 
609895, 
609893. 
609892. 
609887. 
609885, 
609882, 
609879, 
609876, 
609805, 
609795, 
609776, 
609767, 
609757, 
609741, 
609731, 
609721, 
609710, 
609694, 
609683, 
609671, 
609660, 
609649, 
G09637. 
609423, 
609292, 


4049700 
4049700 
4049670 
4049670 
4049660 
4049660 
4049660 
4049650 
4049650 
4049650 
4049640 
4049640 
4049630 
4049630 
4049620 
4049620 
4049610 
4049610 
4049600 
4049600 
4049590 
4049580 
4049580 
4049440 
4049440 
4049430 
4049420 
4049420 
4049410 
4049410 
4049400 
4049390 
4049390 
4049390 
4049380 
4049320 
4049320 
4049300 
4049300 
4049290 
4049280 
4049280 
4049270 
4049270 
4049260 
4049260 
4049260 
4049250 
4049250 
4049250 
4049220 
4049190 


609938. 
609931, 
609905, 
609902. 
609900. 
609896. 
609894. 
609892. 
609890. 
609886. 
609885. 
609882, 
609880, 
609879, 
609878, 
609877. 
609876, 
609875, 
609874, 
609874, 
609875, 
609875, 
609896, 
609897, 
609897, 
609896, 
609895. 
609894. 
609892, 
609890, 
609886, 
609883, 
609881, 
609877, 
609874, 
609799, 
609786, 
609771, 
609762, 
609747. 
609736. 
609726, 
609715, 
609699, 
609688, 
609677, 
609666, 
609655, 
609643, 
609449, 
609390, 
609287, 


4049700 
4049690 
4049670 
4049670 
4049660 
4049660 
4049660 
4049650 
4049650 
4049640 
4049640 
4049630 
4049630 
4049630 
4049620 
4049620 
4049610 
4049600 
4049600 
4049590 
4049580 
4049580 
4049440 
4049440 
4049430 
4049420 
4049420 
4049410 
4049410 
4049400 
4049400 
4049390 
4049390 
4049390 
4049380 
4049320 
4049310 
4049300 
4049290 
4049280 
4049280 
4049270 
4049270 
4049260 
4049260 
4049260 
4049250 
4049250 
4049250 
4049220 
4049210 
4049190 


609282, 
609271, 
609261, 
609249, 
609182, 
608937, 
608905, 
608862, 
608767, 
608762, 
608757, 
608752, 
608747, 
608742, 
608732, 
608616, 
608559, 
608423, 
608415, 
608407, 
608399. 
608391. 
608383. 
608371. 
608363. 
608356. 
608348. 
608337. 
608330. 
608323, 
608316, 
608289, 
608280, 
608271. 
608178. 
608171. 
608164. 
608154. 
608144, 
608137, 
608123, 
608112, 
608104, 
608093, 
607853, 
607802, 
607716, 
607631, 
607547, 
607463. 
607380, 
607297, 


4049190 
4049190 
4049190 
4049180 
4049160 
4049090 
4049080 
4049060 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049020 
4049020 
4049020 
4049020 
4049020 
4049020 
4049020 
4049010 
4049010 
4049010 
4049000 
4049000 
4049000 
4048990 
4048980 
4048970 
4048960 
4048890 
4048890 
4048880 
4048880 
4048870 
4048870 
4048860 
4048860 
4048860 
4048850 
4048800 
4048800 
4048810 
4048820 
4048830 
4048850 
4048870 
4048890 


609277. 
609266, 
609256. 
609204, 
609161. 
608921. 
608883. 
608770. 
608765. 
608760. 
608755. 
608750. 
608745. 
608737. 
608729. 
608588. 
608427. 
608419. 
608411. 
608403. 
608395. 
608387. 
608379. 
608367. 
608360. 
608352, 
608341. 
608333. 
608326. 
608319, 
608312, 
608284, 
608275, 
608263. 
608174. 
608167. 
608158. 
608151. 
608140, 
608130, 
608115, 
608108. 
608097. 
607883, 
607851, 
607759, 
607674, 
607589, 
607505, 
607421. 
607338. 
607256. 


4049190 
4049190 
4049190 
4049170 
4049150 
4049080 
4049070 
4049040 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049030 
4049020 
4049020 
4049020 
4049020 
4049020 
4049020 
4049020 
4049010 
4049010 
4049010 
4049010 
4049000 
4049000 
4048990 
4048990 
4048970 
4048970 
4048960 
4048890 
4048890 
4048880 
4048880 
4048870 
4048870 
4048860 
4048860 
4048850 
4048810 
4048800 
4048800 
4048810 
4048830 
4048840 
4048860 
4048880 
4048900 


607215. 4048920;  607175.  4048930: 
607134. 4048940: 607094.  4048960: 
607054, 4048970: 607015.  4048990: 
606976. 4049010: 606646.  4049160; 
606633.  4049160:  606621,  4049170: 
606609. 4049170: 606596, 4049180: 
606583,  4049180:  606571,  4049180: 
606558, 4049190: 606545.  4049190; 
606532. 4049200:  606519.  4049200; 
606506. 4049200: 606493.  4049200: 
606480.  4049210:  606466.  4049210: 
606441. 4049210: 606437. 4049230: 
606301. 4049510:  606277.  4049560. 

(ii)  Excluding  lands  bounded  by: 
611438.  4056500:  611495.  4056520: 
611476,  4056580:  611418,  4056560: 
611438.4056500. 

Excluding  lands  bounded  bv:  611939, 
4057140: 611960, 4057140;  611959, 
4057160: 611938.  4057160;  611939. 
4057140. 

Excluding  lands  bounded  by:  609833. 
4053400:  609908,  4053360:  610068, 
4053380: 610032. 4053600: 610030. 
4053600: 610026,  4053600:  610022. 
4053600: 610021,  4053600:  610019. 
4053600: 609791. 4053560:  609792, 
4053420: 609833. 4053400. 

Excluding  lands  bounded  by:  611759. 
4053550;  611754,  4053540:  611727. 
4053520: 611706. 4053510; 611679. 
4053500: 611658.  4053490:  611642. 
4053480: 611613. 4053450:  611582, 
4053430;  611536,  4053420;  611500. 
4053420:  611469,  4053410;  611436, 
4053390;  611394,  4053340:  611367. 
4053290: 611346.  4053240:  611313. 
4053170: 611278,  4053120:  611240. 
4053070:  611218,  4053040;  611270. 
4053010;  611305.  4052990;  611336. 
4052970:  611371.  4052940:  611402, 
4052910: 611442. 4052910:  611514. 
4052860: 611524, 4052850: 611585. 
4052980: 611610. 4053050:  611638, 
4053130: 611670.  4053190:  611724. 
4053240: 611761, 4053280: 611826. 
4053310: 611953, 4053370:  611994. 
4053390: 612029.  4053400:  612049. 
4053520:611979. 4053570: 611863. 
4053640: 611759. 4053550. 

(iii)  Map  Unit  H  follows. 


37542     Federal  Register/ Vol.  67,  No.  103 /Wednesday,  May  29,  2002 /Rules  and  Regulations 


Federal  Register /Vol.  67,  No.  103 /Wednesday.  May  29.  2002 /Rules  and  Regulations     37543 


(13)  Unit  I:  Del  Rev  Oaks  Unit. 
Monterey  County,  California. 

(i)  From  USGS  1:24,000  quadrangle 
map  Seaside  lands  bounded  by  the 
following  UTM  zone  10  NAD83 
coordinates  (E,N):  603516.  4050050; 
604562, 4050070;  606616,  4048490; 
606612, 4048020; 606317,  4048090; 
606197, 4048120;  606101,  4048130; 
605982. 4048140; 605862, 4048150; 


605758, 
605557, 
604937, 
604710, 
604457, 
604209, 
604000, 
603802, 
603525, 
603993. 


4048170; 
4048250; 
4048980; 
4049100; 
4049120; 
4049040; 
4049010; 
4049040; 
4049140; 
4049300; 


605649. 
605206. 
604820, 
604599. 
604340. 
604094, 
603918. 
603692, 
603521, 
604045. 


4048200 
4048580 
4049060 
4049130 
4049080 
4049010 
4049020 
4049080 
4049490 
4049220 


604128, 4049190; 604195. 4049200 
604280. 4049200;  604377.  4049210 
604452. 4049220; 604491. 4049220 
604502, 4049260;  604228.  4049370 
604242. 4049410: 604148. 4049450 
604143, 4049440;  603678.  4049620 
603655. 4049670: 603519. 4049730 
603516. 4050050. 

(ii)  Map  Unit  I  follows. 


0     0.5     1      1.5     2  Miles 


Monterey  Spineflower  Critical  Habitat, 

Unit  H 


(S) 
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Monterey  Spineflower  Critical  Habitat, 

Unit  I 


(D 


(14)  Unit  J:  Soledad  Unit.  Monterey 
County,  California. 

(i)  From  USGS  1:24,000  quadrangle 
map  Soledad,  lands  bounded  by  the 
following  UTM  zone  10  NAD83 


coordinates  (E,N):  653580.  4030090 
653997, 4030130;  654337,  4030190 
654644, 4030250;  655780.  4030290 
655904,  4030220: 655999, 4030140 
655999, 4029880; 654381. 4029810 


654381, 4029730: 654236. 4029680; 
654093. 4029660: 653886. 4029650: 
653594. 4029550;  653609,  4029810; 
653580. 4030090. 

(ii)  Map  Unit  J  follows. 


Monterey  Spineflower  Critical  Habitat, 

Unit  J 


(D 
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Dated:  Mdv  17.  2002. 
Craig  Manson, 

Assistant  Secretary'  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  02-1.306.T  Filed  ,=^-28-02;  H:45  ami 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  94 

Control  of  Emissions  of  Air  Pollution 
From  New  Marine  Compression-Ignition 
Engines  at  or  Above  30  Liters/Cylinder; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  94 
[AMS-FRL-7207-3] 
RIN  2060-AJ98 

Control  of  Emissions  of  Air  Pollution 
from  New  Marine  Compression-Ignition 
Engines  At  or  Above  30  Liters/Cylinder 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  action,  we  are 
proposing  emission  standards  for  new 
marine  diesel  engines  at  or  above  30 
liters  per  cylinder  and  2.5  to  30  liters 
per  cylinder  on  U.S.  vessels.  Marine 
diesel  engines  at  or  above  30  liters  per 
cylinder  are  very  large  marine  engines 
used  primarily  for  propulsion  power  on 
ocean-going  vessels  such  as  container 
ships,  tankers,  bulk  carriers,  and  cruise 
ships.  The  vessels  that  use  these  engines 
are  flagged  in  the  United  States  and  in 
other  countries.  Nationwide,  these 
engines  contribute  to  ozone  and  carbon 
monoxide  nonattainment  and  to 
cimbient  particulate  matter  levels, 
particularly  in  commercial  ports  and 
along  coastal  areas. 

We  are  proposing  emission  controls 
for  these  engines  at  or  above  30  liters 
per  cylinder  on  U.S.  vessels.  We  are 
proposing  a  first  tier  that  is  equivalent 
to  the  internationally  negotiated  oxides 
of  nitrogen  standards  and  would  be 
enforceable  under  U.S.  law  for  new 
engines  built  in  2004  and  later.  We  are 
also  considering  adoption  of  a 
subsequent  second  tier  of  standards, 
which  would  reflect  additional 
reductions  that  can  be  achieved  through 
engine-based  controls,  and  would  apply 
to  new  engines  built  after  2006  or  later. 
In  addition,  we  are  proposing  voluntan,' 
low-emission  engine  standards  that 
reflect  advanced  oxides  of  nitrogen 
emission-control  technologies.  Meeting 
these  standards  would  likely  require  the 
use  of  technologies  such  as  selective 
catalyst  reduction  or  fuel  cells.  If  the 
second  tier  is  promulgated,  we  would 
review  the  second  tier  standards  prior  to 
their  effective  date  to  take  into 
considerartion  continued  development  of 
new  technologies,  such  as  selective 
catalyst  reduction  and  water-based 
emission  reduction  techniques,  and 
international  activity  such  as  action  at 
the  International  Maritime  Organization 
to  set  more  stringent  international 
standards.  Consistent  with  these  factors, 
EPA  is  also  considering  not  adopting 
Tier  2  standards  in  this  rulemaking,  and 
instead  establishing  a  schedule  for  a 


future  rulemaking  and  addressing  Tier  2 
standards  in  that  future  rulemaking. 

Emissions  from  all  marine  diesel 
engines  at  or  above  30  liters  per 
cylinder,  regardless  of  flag  of  registry, 
currently  account  for  about  1.5  percent 
of  national  mobile  source  oxides  of 
nitrogen  emissions.  This  contribution 
can  be  significantly  higher  on  a  port- 
specific  basis  (5  to  25  percent  of  mobile 
source  emissions  in  certain  key  ports  by 
the  year  2020).  The  standards  discussed 
in  this  notice,  which  would  apply  only 
to  new  engines  on  U.S.  flag  vessels,  are 
expected  to  reduce  these  national 
emissions  by  about  11  percent  by  2030. 

The  contribution  of  tnese  engines  to 
national  mobile  source  hydrocarbon  and 
carbon  monoxide  inventories  is  small, 
less  than  0.1  percent,  and  we  are 
considering  standards  to  ensure  that 
these  emissions  do  not  increase  on  a 
engine-specific  basis.  The  contribution 
of  these  engines  to  the  national  mobile 
source  particulate  matter  inventory  is 
about  2.6  percent.  Reductions  in 
particulate  emissions  could  be  obtained 
from  setting  a  sulfur  content  standard 
for  the  fuels  that  are  used  by  these 
engines,  and  we  request  comment  on 
whether  we  should  adopt  such 
standards  and,  if  so,  the  level  of  sulfur 
that  should  be  allowed. 

We  are  also  proposing  new 
requirements  for  engines  at  or  above  2.5 
liters  per  cylinder  but  less  than  30  liters 
per  cylinder.  The  Tier  2  standards 
finalized  for  these  engines  in  our  1999 
commercial  marine  diesel  engine  rule 
apply  beginning  in  2007.  Until  then, 
engine  manufacturers  are  encouraged  to 
voluntarily  comply  with  the  Tier  1 
standards,  which  are  equivalent  to  the 
internationally  negotiated  NOx 
standards.  The  international  NOx 
standards  are  not  yet  enforceable.  Given 
that  they  have  not  yet  entered  into  force, 
we  believe  it  is  appropriate  to  begin  to 
require  engine  manufacturers  to  certify 
these  engines  to  the  Tier  1  standards, 
starting  in  2004.  We  are  also  proposing 
to  eliminate  the  foreign  trade  exemption 
for  all  marine  diesel  engines,  which  was 
available  for  engines  installed  on  vessels 
that  spend  less  than  25  percent  of  total 
operating  time  with  320  kilometers  of 
U.S.  territory. 

The  proposed  standards  would  apply 
to  engines  installed  on  vessels  flagged  in 
the  United  States.  Recognizing  that 
foreign-flag  vessels  constitute  a 
significant  portion  of  emissions  from 
these  engines,  we  are  seeking  comment 
on  whether  the  proposed  standards  and 
existing  Categor\'  1  and  Category  2 
standards  should  also  apply  to  marine 
engines  on  foreign  vessels  entering  U.S. 
ports  and  to  no  longer  exclude  such 
foreign  vessels  from  the  emission 


standards.  If  we  were  to  determine  that 
the  standards  should  apply  to  engines 
on  foreign  vessels  that  enter  U.S.  ports, 
then  all  emission  standards  for  marine 
diesel  engines  would  apply,  including 
those  we  finalized  for  marine  diesel 
engines  less  than  30  liters  per  cylinder 
in  our  1999  rule. 
DATES:  Comments:  Send  written 
comments  on  this  proposed  rule  by  July 
16,  2002.  See  Section  IX.A  of 
SUPPLEMENTARY  INFORMATION  for  more 
information  about  written  comments. 

Hearing:  We  will  hold  a  public 
hearing  on  June  13,  2002  in  Long  Beach, 
California.  See  Section  IX. B  of 
SUPPLEMENTARY  INFORMATION  for  more 
information  about  the  public  hearing. 
ADDRESSES:  Comments:  You  may  send 
written  comments  in  paper  form  or  by 
e-mail.  We  must  receive  them  by  the 
date  indicated  under  DATES  above.  Send 
paper  copies  of  written  comments  (in 
duplicate,  if  possible)  to  the  contact 
person  listed  below.  You  may  also 
submit  comments  via  e-mail  to 
"c3marine@epa.gov."  In  your 
correspondence,  refer  to  Docket  A- 
2001-11.  See  Section  IX.A  for  more 
information  on  comment  procedures. 

Docket:  EPA's  Air  Docket  makes 
materials  related  to  this  rulemaking 
available  for  review  in  Public  Docket  A- 
2001-11  at  the  following  address:  U.S. 
Environmental  Protection  Agency 
(EPA).  Air  Docket  (6102),  Room  M-1500 
(on  the  ground  floor  in  Waterside  Mall), 
401  M  Street,  S.W.,  Washington,  DC 
20460  between  8  a.m.  to  5:30  p.m., 
Monday  through  Friday,  except  on 
government  holidays.  You  can  reach  the 
Air  Docket  by  telephone  at  (202)260- 
7548,  and  by  facsimile  at  (202)260- 
4400.  We  may  charge  a  reasonable  fee 
for  copying  docket  materials,  as 
provided  in  40  CFR  part  2. 

Hearing:  We  will  hold  a  public 
hearing  at  the  Hyatt  Regency,  200  South 
Pine  Avenue,  Long  Beach.  California, 
90802  (562)  491-1234.  If  you  want  to 
testify  at  the  hearing,  notify  the  contact 
person  listed  below  at  least  ten  days 
before  the  date  of  the  hearing.  See 
Section  IX.B  for  more  information  on 
the  public  hearing  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Borushko,  U.S.  EPA,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
2000  Traverwood,  Ann  Arbor.  MI 
48105;  Telephone  (734)214-4334;  Fax: 
(734)214^816,  E-mail: 
borushko.margaret@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Affected  Entities 

This  proposed  action  would  affect 
companies  and  persons  that 
manufacture,  sell,  or  import  into  the 
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United  States  new  marine  compression- 
ignition  engines  for  use  on  vessels 
flagged  or  registered  in  the  United 
States;  companies  and  persons  that 
make  vessels  that  will  be  flagged  or 


registered  in  the  United  States  and  that 
use  such  engines;  and  the  owners/ 
operators  of  such  U.S. -flag  vessels.  We 
are  inviting  comment  on  including 
foreign  flagged  vessels.  Further 


requirements  apply  to  companies  and 
persons  that  rebuild  or  maintain  these 
engines.  Affected  categories  and  entities 
include: 


Category 


NAICS  code^ 


Examples  ot  potentially  affected  entities 


Industry 
Industry 
Industry 
Industry 
Industry 
Industry 


333618  f^anutacturers  o1  new  manne  diesel  engines 

33661 1  fy^anufacturers  of  marine  vessels 

811310  Engine  repair  and  maintenance 

483  Water  transportation,  freight  and  passenger. 

324110  Petroleum  refinenes 

422710  Petroleum   Bulk   Stations  and   Terminals.    Petro- 
422720        leum  and  Petroleum  Products  Wholesalers 


a  North  American  Industry  Classification  System  (NAICS). 


This  list  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
regarding  entities  likely  to  be  affected  by 
this  action.  To  determine  whether 
particular  activities  may  be  affected  by 
this  action,  you  should  carefully 
examine  the  proposed  regulations.  You 
may  direct  questions  regarding  the 
applicability  of  this  action  to  the  person 
listed  in  FOR  FURTHER  INFORMATION 
CONTACT. 

Additional  Information  About  This 
Rulemaking 

Emission  standards  for  new  marine 
diesel  engines  at  or  above  30  liters  per 
cylinder  were  considered  by  EPA  in  two 
previous  rulemakings,  in  1996  and  in 
1999.  The  notice  of  proposed 
rulemaking  for  the  first  rule  (for  the 
control  of  air  pollution  from  new 
gasoline  spark-ignition  and  diesel 
compression-ignition  marine  engines) 
can  be  found  at  59  FR  55930  (November 
1994);  a  supplemental  notice  of 
proposed  rulemaking  can  be  found  at  61 
FR  4600  (February  7,  1996);  and  the 
final  rule  can  be  found  at  61  FR  52088 
(October  4,  1996).  The  notice  of 
proposed  rulemaking  for  the  second  rule 
(for  the  control  of  air  pollution  from 
new  compression-ignition  marine 
engines  at  or  above  37  kW)  can  be  found 
at  63  FR  68508  (December  11,  1998);  the 
final  rule  can  be  found  at  64  FR  73300 
(December  29,  1999).  These  documents 
are  available  on  our  websites,  http:// 
www.epa.gov/otaq/marine.htm  and 
http://wAvw.epa.gov/otaq.marinesi.htm 
This  proposal  relies  in  part  on 
information  that  was  obtained  for  those 
rulemakings,  which  can  be  found  in 
Public  Dockets  A-92-28  and  A-97-50. 
Those  dockets  are  incorporated  by 
reference  into  the  docket  for  this 
proposal,  A-2001-11. 

Obtaining  Electronic  Copies  of  the 
Regulatory  Documents 

The  preamble,  regulator>'  language. 
Draft  Regulatory  Support  Document, 


and  other  rule  documents  are  also 
available  electronically  from  the  EPA 
Internet  Web  site.  This  service  is  free  of 
charge,  except  for  any  cost  incurred  for 
internet  connectivity.  The  electronic 
version  of  this  proposed  rule  is  made 
available  on  the  date  of  publication  on 
the  primary  web  site  listed  below.  The 
EPA  Office  of  Transportation  and  Air 
Quality  also  publishes  Federal  Register 
notices  and  related  documents  on  the 
secondary  web  site  listed  below. 

1 .  http:/ /wwH'.epa.gov/ docs/ fedrgstr/ 
EPA-AIR  (either  select  desired  date  or 
use  Search  features). 

2.  http://vi^'v^.epa.gov/otaq  (look  in 
What's  New  or  under  the  specific 
rulemaking  topic) 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  documents  and  the  software  into 
which  the  document  may  be 
downloaded,  format  changes  may  occur. 
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B  What  are  the  anticipated  economic 
impacts  of  the  standards  under 
consideration? 
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VII.  Other  Approaches  We  Considered 

A.  Standards  Considered 
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Regulatory  Enforcement  Fairness  Act  of  1996 
(SBRhK.M.  5  L!  S.C.  fiOl  tH  seq. 

C.  Fajjerwork  Reduction  Act 

D.  Intergovernmeiital  Relations 

E.  National  Technology  Transfer  and 
.XHvancement  .-\(  t 

F.  Protet:ti<jn  of  Childrt'ii  (Executive  Order 
1;?04.t) 

C.  Federalism  (Executive  Order  l.'iKi'J) 
H.  Energv  Effects  (Executive  Order  l.J2n) 

I.  Introduction 

A.  Oven'iew 

Marine  diesel  engines  can  be 
significant  contributors  to  local  ozone. 
CO.  and  PM  levels,  particularly  in 
commercial  ports  and  along  coastal 
areas.  In  recognition  of  their  inventory 
impact,  we  recently  set  emission 
standards  for  new  marine  diesel  engines 
above  37  kVV  but  less  than  30  liters  per 
cylinder  (64  FR  73300,  December  29. 
1999).  The  standards  contained  in  that 
rule  cover  emissions  of  oxides  of 
nitrogen  (NOx),  particulate  matter  (PM). 
hydrocarbons  (HC).  and  carbon 
monoxide  (CO),  and  go  into  effect  in 
2004-2007,  depending  on  engine  size. 
Those  standards  are  more  stringent  than 
the  international  standards  contained  in 
Annex  VI  to  the  International 
Convention  on  the  Prevention  of 
Pollution  from  Ships.  1973.  as  Modified 
by  the  Protocol  of  1978  Relating  Thereto 
(this  convention  is  also  known  as 
MARPOL;  the  standards  are  referred  to 
as  the  Annex  VI  N0\  limits).'  They  also 
cover  more  pollutants,  as  the  MARPOL 
limits  are  for  NOx  emissions  only.  As 
described  in  Section  D.  below,  the 
Annex  has  not  yet  gone  into  force 
because  the  requisite  number  of 
countries  have  not  ratified  it.  Prior  to 
the  effective  date  of  the  national 
standards,  engine  manufacturers  are 
encouraged  to  voluntarily  comply  with 
the  Annex  VI  NOx  limits  pending  entry 
into  force  of  Annex  VI.  We  developed  a 
voluntary  certification  program  to 
enable  engine  manufacturers  to  certify 
to  the  Annex  VI  NOx  limits  prior  to  the 
Annex  VI  requirements  entering  into 
force.  The  national  emission 
requirements  apply  only  to  engines  on 
vessels  flagged  in  the  United  States. 
Marine  engines  on  foreign  vessels  were 
not  covered  by  the  rule. 

We  did  not  set  standards  for  new 
marine  diesel  engines  at  or  above  30 
liters  per  cylinder  in  our  1999  rule.  Our 
analysis  at  the  time  indicated  that  the 
Annex  VI  N0\  limits  were  appropriate 


'  .^n^ex  VI  was  adopted  by  a  Conference  nf  the 
PdrtJHs  to  MARPOL  on  .Septembnr  2fi.  \m7.  hut  hds 
not  yi>t  entPred  into  forcp  Copies  of  Ihi'  (onfertmo- 
versions  of  the  .Annex  and  the  NOx  Tet  hnicsi  ('ode 
can  be  found  in  Docket  .A-95-50.  Document  II.B.Ol. 
Copies  of  upd.ited  versions  can  tie  ol)tained  from 
the  IntfMTiation.il  Mdritiine  Organization 
(um»  ;mo  ore  ) 


given  the  operating  characteristics  and 
fuel  used  by  these  engines.  Rather  than 
duplicate  the  Annex  VI  emission  control 
program  in  our  federal  regulations,  we 
encouraged  engine  manufacturers  to 
complv  with  the  Annex  VI  limits  using 
our  voluntarv  certification  program. 

We  also  indicated  that  we  would 
revisit  the  need  to  adopt  emission  limits 
for  these  engines  under  the  Clean  Air 
Act  if  the  Annex  does  not  go  into  effect 
internationally. 

Although  more  than  four  years  have 
gone  by  since  Annex  VI  was  adopted  by 
the  Parties  to  the  Convention,  it  has  not 
yet  entered  into  force.  There  is  growing 
concern  in  the  United  States  that  there 
are  no  enforceable  standards  for  these 
large  marine  engines.  Also,  recently 
developed  inventories  suggest  that  the 
inventory  contribution  of  these  engines 
can  be  very  high  in  individual  port 
areas.  We  estimate  that  these  engines 
account  for  about  1.5  percent  of  national 
mobile  source  NOx  emissions.  This 
contribution  can  be  significantly  higher 
on  a  port-specific  basis.  For  example, 
we  estimate  that  these  engines 
contribute  about  7  percent  of  mobile 
source  NOx  in  the  Metropolitan 
Statistical  Areas  (MSA)  of  Baton  Rouge/ 
New  Orleans  and  Wilmington  NC,  about 
5  percent  of  mobile  source  NOx  in  the 
Miami/  Fort  Lauderdale  and  Corpus 
Christi  MSAs.  and  about  4  percent  in 
the  Seattle/Tacoma/Bremerton/ 
Bellingham  MSA.  In  addition,  these 
ships  can  have  a  significant  impact  on 
inventories  in  areas  without  large 
commercial  ports.  For  example.  Santa 
Barbara  estimates  that  engine  on  ocean- 
going marine  vessels  contribute  about 
37  percent  of  total  NOx  in  their  area. 
These  emissions  are  from  ships  that 
transit  the  area,  and  "are  comparable  to 
(even  slightly  larger  than)  the  amount  of 
NOx  produced  onshore  by  cars  and 
truck.-  These  emissions  are  expected  to 
increase  to  62  percent  by  2015. 

We  estimate  the  contribution  of  these 
engines  to  national  PM  levels  is  about 
2.6  percent,  but  can  also  be  higher  on 
a  port-specific  area  (see  Table  2.6—1  in 
the  draft  Regulatory  Support  Document 
(RSD)  for  this  rule  and  associated  text). 
The  estimated  contribution  of  these 
engines  to  national  HC  and  CO 
emissions  is  negligible.  The  inventory 
contribution  of  these  engines  to  national 
NOx.  PM,  HC.  and  CO  levels  is  expected 
to  increase  as  emissions  from  other 
mobile  sources  decrease  due  to  our 
recentlv  finalized  emission  control 


•  Memorandum  to  Docket  ,^-2001-11  from  jean 
Marie  Reielt.  'Siint<i  Hnrbarn  County  Air  Qualilty 
Vphs.  Issue  62.  |ulv-.*\ugust  2001  and  other 
materials  provided  to  EPA  by  Santa  Barbara 
tiounty.    March  14.  2002.  .-vir  Docket  A-2001-11. 
Document  No.  [I-A-47. 


programs  for  highway  vehicles  and 
heavy-duty  trucks.  Reductions  in  the 
inventories  of  these  pollutants  will  lead 
to  health  benefits,  as  described  in 
Section  II. 

In  addition,  manufacturers  of  diesel 
engines,  including  marine  diesel 
engines,  have  gained  greater  experience 
with  the  emission  control  technologies 
that  can  be  applied  to  these  engines. 
Our  analysis  indicates  that  greater 
emission  reductions  can  be  achieved  by 
optimizing  currently  available  control 
technologies  that  are  being  used  to 
achieve  the  Annex  VI  NOx  limits. 

This  Notice  discusses  two  tiers  of 
NOx  emission  controls  for  these 
engines.  The  first  tier  is  equivalent  to 
the  internationally  negotiated  NOx 
standards  and  would  be  enforceable 
under  U.S.  law  for  new  engines  built  in 
2004  and  later.  The  second  tier  of  NOx 
standards,  if  implemented,  would 
reflect  additional  reductions  that  can  be 
achieved  through  engine-based  emission 
controls,  and  would  apply  to  new- 
engines  built  after  2006  or  later.  We  are 
also  considering  standards  for  HC  and 
CO  emissions  to  ensure  that  these 
emissions  do  not  increase  on  an  engine- 
specific  basis.  Particulate  matter 
emissions  from  these  engines  are 
primarily  due  to  the  characteristics  of 
the  fuel  they  use  (residual  fuel),  and  we 
are  requesting  comment  on  whether  we 
should  consider  a  sulfur  content  limit 
for  that  fuel.  We  would  review  the  Tier 
2  standards  prior  to  their  effective  date 
to  take  into  consideration  continued 
development  of  new  technologies,  such 
as  selective  catalyst  reduction  and 
water-based  emission  reduction 
techniques,  and  international  activity 
such  as  action  at  International  Maritime 
Organization  (IMO)  to  set  more  stringent 
international  standards. 

Consistent  with  our  1999  commercial 
marine  diesel  engine  standards,  this 
proposal  also  contains  voluntary-  low 
emission  standards  for  marine  diesel 
engines  at  or  above  30  liters  per 
cylinder.  As  emissions  from  most 
mobile  source  categories  continue  to 
decline,  emissions  from  marine  vessels 
and  associated  port  equipment  are 
becoming  an  increasingly  significant 
source  for  local,  regional,  and  global 
emissions.  Because  of  the  slow  turnover 
of  vessels  and  associated  equipment, 
there  is  an  opportunity  and  need  for  the 
ports,  shipping  companies,  engine 
manufacturers,  and  fuel  suppliers  to 
work  on  a  collaborative  effort  to 
expedite  and  further  reduce  emissions 
beyond  the  Annex  VI  NOx  limits  and 
U.S.  national  standards.  Two 
components  of  this  proposal  can  help 
encourage  these  actions.  The  first  is 
voluntary  low  emission  standards  set  at 
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80  percent  below  the  Annex  VI  NOx 

limits.  These  standards  can  be  used  in 
state-based  initiatives  and  are  expected 
to  require  the  use  of  advanced 
technologies  such  as  fuel  cells  or 
selective  catalyst  reduction.  The  second 
is  the  voluntary  Blue  Cruise  program,  in 
which  participant  vessel  owners  can 
receive  special  recognition  from  EPA  for 
installing  and  using  technologies  that 
reduce  waste  and  air  emissions. 

We  are  also  proposing  new 
requirements  for  engines  at  or  above  2.5 
liters  per  cylinder  but  less  than  30  liters 
per  cylinder.  The  Tier  2  standards  we 
finalized  for  these  engines  in  our  1999 
commercial  marine  diesel  rule  are 
effective  in  2007.  Until  then,  and 
pending  entry  into  force  of  Annex  VT. 
we  encouraged  engine  manufacturers  to 
voluntarily  comply  with  Tier  1 
standards,  which  are  equivalent  to  the 
internationally  negotiated  NOx 
standards.  Because  Annex  VI  has  not 
gone  into  force,  they  remain 
unenforceable.  Due  to  the  continued 
uncertainty  regarding  entry  into  force  of 
Annex  VI.  we  believe  it  is  appropriate 
to  begin  to  require  engine  manufacturers 
to  certify  these  engines  to  the  Tier  1 
standards,  starting  in  2004.  We  are  also 
proposing  to  eliminate  the  foreign  trade 
exemption  for  all  marine  diesel  engines, 
w-hich  was  available  for  engines 
installed  on  vessels  that  spend  less  than 
25  percent  of  total  operating  time  with 
320  kilometers  of  U.S.  territory.  To  date, 
this  exemption  has  not  been  requested 
by  engine  manufacturers. 

The  standards  discussed  in  this 
Notice,  which  would  apply  to  engines 
installed  on  vessels  flagged  in  the 
United  States,  are  intended  to  help 
reduce  ozone  inventories  and  avoid  a 
range  of  associated  adverse  health 
effects.  The  costs  of  the  proposed  Tier 
1  standards  are  negligible  and  reflect 
certification  and  compliance  costs  only. 
We  do  not  anticipate  that  there  will  be 
any  engineering  or  design  costs 
associated  with  the  Tier  1  standards  as 
manufacturers  are  already  certifying 
engines  to  Annex  VI  requirements 
through  our  voluntary  certification 
program.  The  estimated  cost  to  industry 
of  complying  with  the  Tier  2  standards 
being  considered  is  about  Si  15,000  per 
engine,  with  an  additional  estimated 
cost  of  about  S5,000  annually  to 
maintain  equipment.  This  represents  a  7 
percent  increase  in  the  total  engine  cost 
and  about  0.1  percent  increase  in  the 
total  vessel  cost.  We  estimate  the 
aggregate  costs  (annualized  over  20 
years)  of  the  Tier  2  standards  under 
consideration  to  be  about  Si. 6  million 
annually.  The  economic  impacts  and 
environmental  benefits  of  the  proposal 
and  Tier  2  standards  under 


consideration  are  described  in  Section 
VI.  below. 

The  impact  of  the  standards  on  air 
quality  in  specific  areas  will  depend  in 
part  on  the  characteristics  of  the  fleet  of 
vessels  that  operate  in  that  area, 
particularly  on  the  proportion  of 
foreign-flag  ships  to  U.S. -flag  ships. 
Recognizing  that  foreign-flag  vessels 
constitute  a  significant  portion  of 
emissions  from  these  engines  and  that 
the  internationally  negotiated  NOx 
standards  for  these  engines  are  not  yet 
enforceable,  we  are  seeking  c:nmment  on 
w-hether  the  standards  should  also  applv 
to  marine  engines  on  foreign  vessels 
entering  U.S.  ports  and  to  no  longer 
exclude  such  foreign  vessels  from  the 
emission  standards  under  40  CFR 
94.1(b)(3l.  While  EPA's  current 
standards  for  marine  vessels  do  not 
apply  to  foreign  flag  vessels.  EPA  is 
inviting  comments  on  whether  it  should 
change  this  approach.  If  we  were  to 
apply  our  emission  standards  to  foreign 
vessels  that  enter  U.S.  ports  as  part  of 
this  rulemaking  effort,  then  the 
standards  would  apply  to  any  marine 
engine  that  is  manufactured  after  the 
standards  become  effective  and  that  is 
installed  on  such  a  foreign  vessel  and 
would  be  a  condition  of  port  entry.  The 
standards  would  also  apply  to  any 
marine  engine  installed  on  such  a 
foreign  vessel  that  is  manufactured  (or 
that  otherwise  become  new)  after  the 
standards  become  effective.  While  we 
are  seekingcomment  on  applying  the 
standards  to  foreign  vessels  that  use 
U.S.  ports,  we  may  require  such 
standards  for  foreign  vessels  in  2003. 

B.  How  Is  This  Document  Organized? 

This  document  contains  ten  parts. 
After  this  introductory  section.  Section 
II  describes  the  air  quality  need  for  this 
rulemaking  and  projected  benefits.  That 
section  contains  a  description  of  the 
human  health  and  welfare  effects  of 
exposure  to  ozone.  PM.  and  CO  and 
reports  our  inventory  estimates  for  this 
source  for  current  and  future  years.  In 
Section  III.  we  describe  the  set  of 
engines  that  would  be  required  to 
comply  with  the  proposed  standards 
and  our  reasoning  behind  this  scope  of 
application.  Sections  IV  and  VII  contain 
the  proposed  emission  standards  and 
alternatives  under  consideration, 
effective  dates,  and  testing 
requirements.  We  also  discuss  the 
technological  feasibility  of  the  standards 
discussed  in  this  Notice,  and  alternative 
approaches.  Section  V  describes  various 
compliance  provisions.  Section  VI 
summarizes  the  projected  impacts  of  the 
standards  and  discusses  their  benefits. 
Section  VIII  describes  a  voluntary 
incentive  program  in  which  participant 


vessel  owners  can  receive  special 
recognition  from  EPA  for  installing  and 
using  technologies  that  reduce  waste 
and  air  emissions  Finally.  .Sections  IX 
and  X  contain  information  about  public 
participation,  how  we  satisfied  our 
administrative  requirements,  and  the 
statutory  provisions  and  legal  authority 
for  this  proposal.  Additional 
information  on  many  of  these  topics  can 
be  found  in  the  Draft  Regulatorv 
Support  Document  for  this  proposal. 

C.  What  Requirements  Are  We 
Proposing  or  Considering? 

The  NOx  emission  standards  for 
marine  diesel  engines  at  or  above  30 
liters  per  cylinder  (Category  3  marine 
diesel  engines)  would  consist  of  two 
tiers.  Tier  1  would  apply  to  new  engines 
built  in  2004  and  later  and  would  be 
equivalent  to  the  Annex  \'I  NOx  limits 
adopted  by  the  Parties  to  MARPOL  in 
1997.  We  are  also  considering  Tier  2 
NOx  standards  that  would  apply  to  new 
engines  built  after  2006  ur  later  and 
consist  of  a  NOx  limit  30  percent  below 
the  Tier  1 /Annex  VI  limit.  The  year  that 
EPA  considers  most  appropriate  at  this 
time  is  2007.  For  both  tiers  of  standards, 
we  would  define  NOx  standards  as  a 
function  of  maximum  engine  speed, 
consistent  with  Annex  \'l.  but  are 
requesting  comment  on  the  merits  of 
defining  Tier  2  NOx  standards  instead 
as  a  function  of  engine  displacement. 
Both  tiers  of  standards  can  be  met 
through  engine-based  emission-cimtrol 
technologies.  The  Annex  VI  NOx  limits 
are  based  on  certification  on  distillate 
fuel,  which  has  a  lower  nitrogen  content 
than  the  residual  fuel  that  these  engines 
are  most  likely  to  u.se  in  operation.  We 
are  proposing  numerical  emission  limits 
based  on  residual  fuel,  but  allow  for 
certification  testing  using  distillate  or 
residual  fuel.  In  either  case,  we  are 
proposing  that  the  test  results  be 
adjusted  to  account  for  the  nitrogen 
content  of  the  fuel,  and  then  be 
compared  to  the  proposed  emission 
limits.  The  fuel  quality  adju.stment  is 
de.scribed  in  Section  I\'.A.2.  below. 

In  addition  to  the  Tier  2  NOx  limits, 
we  are  considering  hydrocarbon  and 
carbon  monoxide  emission  limits  at  0.4 
g/kW-hr  and  3.0  g/kW-hr.  respectively. 
These  standards  would  ensure  that 
these  emissions  do  not  increase  on  an 
engine-specific  basis.  We  are  also 
considering  adoption  of  a  schedule  to 
review  any  Tier  2  standards  prior  to 
their  effective  date  to  take  into 
consideration  continued  development  of 
new  technologies,  such  as  selective 
catalyst  reduction  and  water-based 
emission  reduction  techniques,  and 
international  activity  such  as  action  at 
IMO  to  adopt  more  stringent  standards 
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internationally.  We  request  comment  on 
the  hydrocarbon  and  carbon  monoxide 
standards. 

We  are  not  planning  to  adopt  a  Tier 
2  standard  for  particulate  emissions 
from  these  engines.  Most  of  the 
particulate  emissions  are  a  result  of  the 
high  sulfur  and  ash  content  of  the  fuel 
used  by  these  engines,  and  there  is  no 
acceptable  measurement  procedure  for 
fuels  with  these  characteristics.  We  are 
requesting  comment,  however,  on 
whether  we  should  consider  a  fuel 
sulfur  content  limit  for  the  fuels  used  by 
these  engines.  One  option,  for  example, 
would  be  to  set  a  sulfur  content  cap 
equivalent  to  the  limit  for  fuel  used  in 
SOx  Emission  Control  Areas  provided 
in  Regulation  14  of  MARPOL  Annex  VI. 
Pursuant  to  that  regulation,  the  sulfur 
content  of  fuel  used  by  vessels  operating 
in  those  areas  cannot  exceed  15,000 
ppm.  The  United  States  could  also 
pursue  this  option  through  procedures 
contained  in  Regulation  14  of  MARPOL 
Annex  VI.  That  regulation  provides  for 
the  designation  of  SOx  emission  control 
areas.  We  estimate  that  reducing  the 
sulfur  content  of  residual  fuel  to  15,000 
ppm  may  decrease  the  PM  inventory  of 
these  engines  18  percent  and  the  SOx 
inventory  by  44  percent  (See  Section 
VI. F,  below).  In  connection  with  this 
option,  we  are  seeking  comment  as  to 
which  areas  of  the  United  States  should 
be  considered  for  designation  as  SOx 
emission  control  areas  under  MARPOL 
Annex  VI,  and  whether  and  how  we 
should  seek  the  cooperation  of  Canada, 
Mexico,  and  the  Carribean  in 
designating  these  areas.  Both  of  these 
options  are  discussed  in  Section  VI. E, 
below. 

We  are  also  proposing  voluntary  low 
emission  NOx  standards  for  Category  3 
marine  diesel  engines.  These  standards, 
which  represent  an  80  percent  reduction 
from  the  Annex  VI  NOx  limits,  are 
intended  to  encourage  the  introduction 
and  more  widespread  use  of  low- 
emission  technologies.  Manufacturers 
could  be  motivated  to  exceed  emission 
requirements  either  to  gain  early 
experience  with  certain  technologies  or 
as  a  response  to  market  demand  or  local 
government  programs.  Ship  owners 
could  take  advantage  of  these  and  other 
emission  reduction  technologies  to 
receive  special  recognition  from  EPA  for 
installing  and  using  technologies  that 
reduce  waste  and  air  emissions  under 
our  proposed  voluntary  Blue  Cruise 
program. 

To  implement  these  standards  for 
marine  diesel  engines  at  or  above  30 
liters  per  cylinder  in  an  effective  way, 
we  are  proposing  several  compliance 
requirements.  In  general,  the  proposed 
compliance  program  reflects  our 


traditional  manufacturer-based 
approach.  This  is  in  contrast  to  the 
international  approach  reflected  in 
Annex  VI,  which  holds  the  vessel  owner 
responsible  for  compliance  once  the 
engine  is  delivered  onboard.  Many  of 
the  proposed  compliance  provisions, 
including  certification  application, 
engine  labeling,  and  warranty 
requirements,  are  similar  or  identical  to 
the  compliance  provisions  that  we 
finalized  in  our  1999  rulemaking.  In 
addition,  we  are  including  a  post- 
installation  verification  provision  which 
would  require  an  emission  test  after  an 
engine  is  installed  on  a  vessel.  We  are 
also  proposing  a  field  measurement 
provision  that  would  apply  to  engines 
with  adjustable  parameters  or  add-on 
emission  control  devices.  Manufacturers 
of  these  engines  would  be  required  to 
equip  the  engine  with  a  field 
measurement  device.  The  owner  of  a 
vessel  with  such  an  engine  would  have 
to  perform  a  field  measurement  when 
the  vessel  approaches  within  175 
nautical  miles  (200  statutory  miles)  of 
the  U.S.  coastline  from  the  open  sea  or 
when  it  adjusts  an  engine  parame.ter 
within  that  distance.  The  results  of  this 
field  measurement  will  demonstrate  that 
the  engine  is  in  compliance  with  the 
relevant  standards  when  it  is  operated 
in  an  area  that  affects  U.S.  air  quality. 
EPA  will  work  with  the  U.S.  Coast 
Guard  to  develop  procedures  to  verify 
onboard  performance  of  these  field 
measurement  provisions,  as  Coast  Guard 
has  the  general  authority  to  carry  out 
such  procedures  on  vessels. 

We  are  also  proposing  new 
requirements  for  engines  at  or  above  2.5 
liters  per  cylinder  but  less  than  30  liters 
per  cylinder.  The  Tier  2  standards  we 
finalized  for  these  engines  in  our  1999 
commercial  marine  diesel  rule  are 
effective  in  2007.  Until  then,  and 
pending  entry  into  force  of  Annex  VI, 
we  encouraged  engine  manufacturers  to 
voluntarily  comply  with  Tier  1 
standards,  which  are  equivalent  to  the 
internationally  negotiated  NOx 
standards.  Because  Annex  VI  has  not 
gone  into  force,  they  remain 
unenforceable.  While  the  U.S.  is 
beginning  the  ratification  process  for 
Annex  VI,  due  to  the  continued 
uncertainty  regarding  its  entry  into  force 
of  Annex  VI,  we  believe  it  is  appropriate 
to  begin  to  require  engine  manufacturers 
to  certify  these  engines  to  the  Tier  1 
standards,  starting  in  2004.  We  are  also 
proposing  to  eliminate  the  foreign  trade 
exemption  for  all  marine  diesel  engines, 
which  was  available  for  engines 
installed  on  vessels  that  spend  less  than 
25  percent  of  total  operating  time  with 
320  kilometers  of  U.S.  territory.  To  date, 


this  exemption  has  not  been  requested 
by  engine  manufacturers. 

The  standards  discussed  above  would 
apply  to  engines  installed  on  vessels 
flagged  in  the  United  States. 
Recognizing  that  foreign-flag  vessels 
constitute  a  significant  portion  of 
emissions  from  these  engines  and  that 
the  internationally  negotiated  NOx 
standards  for  these  engines  are  not  yet 
enforceable,  we  are  seeking  comment  on 
whether  the  standards  should  also  apply 
to  marine  engines  on  foreign  vessels 
entering  U.S.  ports  and  to  no  longer 
exclude  such  foreign  vessels  from  the 
emission  standards  under  40  CFR 
94.1(b)(3).  If  we  were  to  apply  our 
emission  standards  to  foreign  vessels 
that  enter  U.S.  ports,  then  the  standards 
would  apply  to  any  marine  engine  that 
is  manufactured  after  the  standards 
become  effective  and  that  is  installed  on 
such  a  foreign  vessel.  The  standards 
would  also  apply  to  any  marine  engine 
installed  on  such  a  foreign  vessel  that  is 
manufactured  (or  that  otherwise  become 
new)  after  the  standards  become 
effective.  As  discussed  below,  if  the 
standards  were  to  apply  to  foreign  flag 
vessels,  EPA  would  consider  any 
significant  differences  between  this 
proposed  rule  and  Annex  VI. 

D.  Why  Is  EPA  Taking  This  Action? 

We  developed  this  emission  control 
program  to  fulfill  our  obligations  under 
Section  213  of  the  Clean  Air  Act.  That 
section,  described  in  more  detail  in 
Section  E,  below,  requires  us  to  set 
standards  for  new  nonroad  engines.  In 
addition,  there  are  important  public 
health  and  welfare  reasons  supporting 
the  standards  proposed  in  this 
document.  As  described  in  Section  II. B. 
Category  3  marine  diesel  engines 
contribute  to  air  pollution  which  causes 
public  health  and  welfare  problems. 
Emissions  fi-om  these  engines  contribute 
to  ground  level  ozone  and  eunbient  PM 
and  CO  levels,  especially  in  and  near 
commercial  ports  and  waterways. ^ 
Exposure  to  ground  level  ozone.  PM, 
and  CO  can  cause  serious  respiratory 
problems.  These  emissions  also 
contribute  to  other  environmental 
problems,  including  acid  deposition, 
eutrophication.  and  nitrification. 

This  action  is  a  departure  from  the 
emission  control  strategy  we  finalized  in 
1999  (64  FR  73300,  December  29,  1999) 
in  that  we  are  considering  no  longer 


3  Ground-level  ozone,  the  main  ingredient  in 
smog,  is  formed  by  complex  chemical  reactions  of 
volatile  organic  compounds  (VOCs)  and  NOx  in  the 
presence  of  heat  and  sunlight.  Hydrocarbons  (HC) 
are  a  large  subset  of  VOC,  and  to  reduce  mobile- 
source  V(X!  levels  we  set  maximum  emissions 
limits  for  hydrocarbon  and  particulate  matter 
emissions. 
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relying  solely  on  MARPOL  Annex  VI  for 
controlling  emissions  from  Category  3 
marine  diesel  engines.  While  the  Annex 
VI  NOx  limits  apply  to  engines  installed 
on  vessels  constructed  on  or  after 
January  1,  2000,  those  standards  are  not 
enforceable  until  the  Annex  enters  into 
force.  As  specified  in  Article  6  of  the 
Annex,  it  will  enter  into  force  twelve 
months  after  the  date  on  which  not  less 
than  fifteen  member  states,  the 
combined  merchant  fleets  of  which 
constitute  not  less  than  50  percent  of  the 
gross  tonnage  of  the  world's  merchant 
shipping,  have  ratified  the  agreement. 
To  date,  more  than  four  years  after  it 
was  adopted,  the  Annex  has  been 
ratified  by  only  6  countries  representing 
15.8  percent  of  the  world's  merchant 
shipping.''  In  addition,  the  Annex  VI 
NOx  limits  no  longer  reflect  the  greatest 
degree  of  emission  control  that  can  be 
achieved  using  newer  technology,  given 
appropriate  lead  time.  Since  we 
finalized  our  commercial  marine  diesel 
engine  standards  in  1999  (64  FR  73300, 
December  29,  1999).  engine 
manufacturers  continue  to  make 
progress  in  applying  land-based 
emission  control  technologies  to  marine 
diesel  engines.  Improvements  in  fuel 
systems  and  engine  cooling  can  reduce 
Category  3  engine  emissions  even  more 
than  the  Annex  VI  NOx  limits  would 
require.  Some  engine  manufacturers  are 
also  experimenting  with  water 
emulsification  and  injection  and 
aftertreatment,  including  selective 
catalyst  reduction,  for  even  greater 


reductions.  These  emission  control 
technologies  are  described  in  greater 
detail  in  Section  I\^ 

E.  Putting  This  Proposal  Into 
Perspective 

This  proposal  should  be  considered  in 
the  broader  context  of  EPA's  nonroad 
emission-control  programs, 
international  activities,  including 
MARPOL  Annex  VI,  our  previous 
marine  emission  control  program, 
European  Union  (EU)  initiatives,  and 
activities  at  the  state  level.  These 
programs  and  actions  are  discussed 
below. 

1.  EPA's  Nonroad  Emission-Control 
Programs 

Clean  Air  Act  section  213(a)(1)  directs 
us  to  study  emissions  from  nonroad 
engines  and  vehicles  to  determine, 
among  other  things,  whether  these 
emissions  "cause,  or  significantlv 
contribute  to.  air  pollution  that  mav 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare."  Section 
213(a)(2)  further  requires  us  to 
determine  whether  emissions  of  CO, 
VOCs,  and  NOx  from  all  nonroad 
engines  significantly  contribute  to  ozone 
or  CO  emissions  in  more  than  one 
nonattainment  area.  If  we  determine 
that  emissions  from  all  nonroad  engines 
are  significant  contributors,  section 
213(a)(3)  then  requires  us  to  establish 
emission  standards  for  classes  or 
categories  of  new  nonroad  engines  and 
vehicles  that  in  our  judgment  cause  or 


contribute  to  such  pollution.  We  may 
also  set  emission  standards  under 
section  213(a)(4)  regulating  anv  other 
emissions  from  nonroad  engines  that  we 
find  contribute  significantly  to  air 
pollution. 

We  completed  the  Nonroad  Engine 
and  Vehicle  Emission  Studv.  required 
by  Clean  Air  Act  section  213(a)(1).  in 
November  1991,'  On  June  17.  1994,  we 
made  an  affirmative  determination 
under  section  213(a)(2)  that  nonroad 
emissions  are  significant  contributors  to 
ozone  or  CO  in  more  than  one 
nonattainment  area.  We  also  determined 
that  these  engines  make  a  significant 
contribution  to  PM  and  smoke 
emissions  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  the  same  document,  we  set 
a  first  phase  of  emission  standards  (now 
referred  to  as  Tier  1  standards)  for  land- 
based  nonroad  diesel  engines  rated  at  or 
above  37  kW.  In  1998,  we  set  more 
stringent  Tier  2  and  Tier  3  emission 
levels  for  new  land-based  nonroad 
diesel  engines  at  or  above  37  kW  and 
adopted  Tier  1  standards  for  nonroad 
diesel  engines,  including  marine  diesel 
engines,  less  than  37  kW.  Our  other 
emission-control  programs  for  nonroad 
engines  are  listed  in  Table  I.E-1.  This 
proposal  takes  another  step  toward  the 
comprehensive  nonroad  engine 
emission-control  strategy  envisioned  in 
the  Act  by  proposing  enforceable 
emission  limits  for  marine  diesel 
-engines  at  or  above  30  liters  per 
cylinder. 


Table  LE-1.— EPA's  Nonroad  Emission-Control  Programs 


Engine  category 


Final  rulemaking 


Date 


Land-based  diesel  engines  >  37  kW— Tier  1   ;  56  FR  31306 


-Ptiase  1 


37  kW  (these  standards  also  apply  to 


60  FR  34581 
6.1  FR  52088 
63  FR  18978 
63  FR  56968 


Spark-ignition  engines  <19  kW 

Spark-ignition  marine  

Locomotives  

Land-based  diesel  engines  

— Tier  1  and  Tier  2  for  engines  < 
manne  diesel  engines  <  37  kW) 
—Tier  2  and  Tier  3  for  engines  >  37  kW 
Commercial  marine  diesel  engines  at)Ove  37  kW  (Standards  apply  to  engines 
less  than  30  liters  per  cylinder  only). 

Spark-ignition  engines  <19  kW  (Non-handheld)— Phase  2  i  64  FR  15208 

Spark-ignition  engines  <19  kW  (Handheld)— Phase  2  65  FR  24268 

Nonroad  large  spark-ignition  engines,  recreational  vehicles,  and  recreational  I  66  FR  51098  (proposal) 

marine  diesel  engines. 
Marine  evap.  (includes  highway  motorcycles) 


June  17   1994 
Julys.  1995 
Octot)er4.  1996. 
April  16.  1998 
October  23,  1998 


64  FR  73300     ,  December  29,  1999 


March  30   1 999 
Apnl  25  2000 
Octobers,  2001. 


Expected  2002 


2.  MARPOL  Annex  VI 

In  response  to  growing  international 
concern  about  air  pollution  and  •" 


m 


■•The  countries  that  have  ratified  Annex  VI  ar<^ 
Sweden.  Norway.  Bahamas.  Singapore.  Marshall 
Islands,  and  Malawi.  Information  about  Annex  VI 
ratification  can  be  found  at  i\w\\. imo.org  (look 


recognition  of  the  highly  international 
nature  of  maritime  transportation,  the 
IMO  developed  a  program  to  reduce 


under  Conventions.  Status  of  Conventions— 
(;omplete  List). 

"'This  study,  the  Nonniad  Engine  and  Vehicle 
Emission  Study  (NEVES)  is  a\ailab|p  in  ducket  A- 
92-28. 


NOx  and  S0\  emissions  from  marine 
vessels. •• '  The  development  of  Annex 


"The  ,^nne\  covers  a  several  air  emissions  from 
marine  \essels:  ozone  depleting  substances.  NO\, 
SO\.  \'OC;s  from  tanker  operations,  incineration, 
fuel  oil  quality.  There  are  also  requirements  for 
reception  facilities  and  platforms  and  drilling  rigs. 

Canliniied 
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VI  took  place  between  1992  and  1997. 
The  Annex  VI  engine  emission  limits 
cover  only  NOx  emissions;  there  are  no 
restrictions  on  PM,  HC,  or  CO 
emissions.  They  are  based  on  engine 
speed  and  apply  to  engines  above  130 
kW.  These  standards  are  set  out  in  Table 
I.E-2.  Originally,  these  standards  were 
expected  to  reduce  NOx  emissions  by  30 
percent  when  fully  phased  in.  EPA 
inventory  analysis,  based  on  newly 
estimated  emission  factors  for  these 
engines,  indicates  that  the  expected 
reduction  is  on  the  order  of  about  20 
percent.  The  EPA  inventory  analysis  is 
described  in  more  detail  in  the  Draft 
Regulatory  Support  Document  for  this 
proposal. 

With  regard  to  implementation,  the 
Annex  VI  NOx  limits  apply  to  each 
diesel  engine  with  a  power  output  of 
more  than  130  kW  installed  on  a  ship 
constructed  on  or  after  January  1.  2000, 
or  that  undergoes  a  major  conversion  on 
or  after  January  1,  2000.  The  Annex 
does  not  distinguish  between  marine 
diesel  engines  installed  on  recreational 
or  commercial  vessels;  all  marine  diesel 
engines  above  130  kW  would  be  subject 
to  the  standards  regardless  of  their  use. 
The  test  procedures  to  be  used  to 
demonstrate  compliance  are  set  out  in 
the  Annex  VI  NOx  Technical  Code." 
They  are  based  on  ISO  8178  and  are 
performed  using  distillate  fuel.  Engines 
can  be  pre-certified  or  certified  after 
they  are  installed  onboard.  After 
demonstrating  compliance,  pre-certified 
engines  would  receive  an  Engine 
International  Air  Pollution  Prevention 
(EIAPP)  certificate.  This  document,  to 
be  issued  by  the  Administration  of  the 
flag  country,  is  needed  by  the  ship 
owner  as  part  of  the  process  of 
demonstrating  compliance  with  all  of 
the  provisions  of  Annex  VI  and 
obtaining  an  International  Air  Pollution 
Prevention  (LAPP)  certificate  for  the 
vessel  once  the  Annex  goes  into  force. 
The  Annex  also  contains  engine 
compliance  provisions  based  on  a 
survey  approach.  These  survey 


requirements  would  apply  after  the 
Annex  goes  into  force.  An  engine  is 
surveyed  after  it  is  installed,  every  five 
years  after  installation,  and  at  least  once 
between  5-year  surveys.  Engines  are  not 
required  to  be  tested  as  part  of  a  survey, 
however.  The  surveys  can  be  done  by  a 
parameter  check,  which  can  be  as 
simple  as  reviewing  the  Record  Book  of 
Engine  Parameters  that  must  be 
maintained  for  each  engine  and 
verifv'ing  that  current  engine  settings  are 
within  allowable  limits. 

After  several  years  of  negotiation,  the 
Parties  to  MARPOL  adopted  a  final 
version  of  Annex  VI  at  a  Diplomatic 
Conference  on  September  26,  1997. 
However,  as  noted  in  Section  I.C,  above, 
the  Annex  has  not  yet  gone  into  force. 
Pending  entry  into  force,  ship  owners 
and  vessel  manufacturers  have  begun 
installing  compliant  engines  on  relevant 
ships  beginning  with  the  date  specified 
in  Regulation  13:  January  1,  2000.  In 
addition,  ship  owners  must  bring 
existing  engines  into  compliance  if  the 
engines  undergo  a  major  conversion  on 
or  after  that  date."*  As  defined  in 
Regulation  13  of  Annex  VI,  a  major 
conversion  is  when  the  engine  is 
replaced  by  a  new  engine,  it  is 
substantially  modified,  or  its  maximum 
continuous  rating  is  increased  by  more 
than  10  percent.  To  facilitate 
implementation  while  the  Annex  is  not 
yet  in  force  and  to  allow  engine 
manufacturers  to  certify  their  engines 
before  the  Annex  goes  into  force,  we  set 
up  a  process  for  manufacturers  to  obtain 
a  Statement  of  Voluntary  Compliance.'" 
An  EPA-issued  Statement  of  Voluntary 
Compliance  should  be  exchangeable  for 
an  EIAPP  certificate  once  the  Annex 
goes  into  effect  in  the  United  States. 

The  U.S.  government  is  preparing  the 
appropriate  documents  for  the  President 
to  submit  Annex  VI  to  the  Senate  for  its 
advice  and  consent  to  ratification. 
Besides  setting  standards  for  NOx 
emissions.  Annex  VI  regulates  ozone- 
depleting  emissions,  sulfur  oxides 
emissions  and  shipboard  incineration. 


and  contains  other  environmentally 
protective  measures.  In  transmitting 
Annex  VI  to  the  Senate,  the 
Administration  will  work  with  Congress 
on  new  legislation  to  implement  the 
Annex.  At  the  same  time,  the  United 
States  government  supports  a  revision  of 
the  Annex  VI  standards  for  NOx 
emissions,  teiking  into  account  the 
emission  reduction  potential  of  new 
control  technologies.  By  ratifying  the 
Annex,  the  United  States  will  continue 
its  leadership  in  promoting 
environmentally  responsible 
international  emission  standards  at  the 
IMO  and  recognize  the  role  the  IMO 
plays  in  protecting  the  world's  marine 
environment  from  pollution.  As 
described  in  Section  I.E.4,  below,  we 
have  already  requested  MEPC  to  begin 
consideration  of  more  stringent  NOx 
emission  limits  for  marine  diesel 
engines.  In  addition,  once  the  Annex 
goes  into  force,  amendment  of  NOx 
standards  will  be  made  easier  through 
the  tacit  amendment  process  that  would 
then  apply. 

3.  EPA's  Commercial  Marine  Diesel 
Engine  Rules 

Although  we  included  marine  diesel 
engines  in  the  development  of  our  1996 
marine  rule,  we  did  not  finalize 
standards  for  these  engines  at  that  time. 
At  the  time,  we  were  considering 
standards  based  on  Tier  1  land-based 
nonroad  diesel  emission  controls. 
Emerging  emission  control  technologies 
for  diesel  engines,  particularly  the  Tier 
2  land-based  nonroad  emission  control 
technologies,  led  us  to  reconsider  our 
approach  and  to  defer  standards  for 
these  engines  to  a  later  rulemaking. 

In  our  1999  commercial  marine  diesel 
engine  rule,  we  distinguished  between 
different  types  of  marine  diesel  engines. 
The  three  categories  of  marine  diesel 
engines,  contained  in  Table  I.E-3,  were 
intended  to  reflect  differences  in  the 
land-based  counterparts  of  these 
engines. 


Table  I.E-3.— Marine  Engine  Category  Definitions 


Category 


Displacement  per  cylinder 


disp.  <  5  liters  (and  power  >  37  kW) 
5  liters  <  disp.  <  30  liters  


3  j  disp  >  30  liters 


Land-based  equivalent 


Agricultural  equipment;  construction  equipment. 

Locomotives. 

No  mobile  source  equivalent  Power  plant  generators. 


'To  obtain  copies  of  this  document,  see  Footnote 
1.  almve. 

"To  obtain  copies  of  this  document,  see  Footnote 
1 .  above. 


"^  As  defined  in  Regulation  13  of  Annex  VI,  a 
major  conversion  means  the  engine  is  replaced  by 
a  new  engine,  it  is  substantially  modified,  or  its 
maximum  continuous  rating  is  increased  by  more 
than  10  percent. 


'"For  more  information  about  our  voluntary 
certification  program,  see  "guidance  for  Certifying 
to  MARPOL  Annex  VI.'  VPCD-99-02.  This  letter  is 
available  on  our  vifebsite:  http-.f/n-WH-epagov/otaq/ 
regs/nonroad/marine/ci/imolettr.pdf  and  in  Docket 
A-2001-11.  Document  No.  Il-B-01. 
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The  final  standards  for  Category  1  and 
Category  2  marine  diesel  standards  were 
more  stringent  than  the  Annex  VI  NOx 
limits,  reflecting  the  greater  degree  of 
emission  control  that  would  be 
achievable  through  the  application  of 
technologies  that  would  be  used  on  the 
land-based  equivalents  of  these  engines 
to  meet  the  nonroad  Tier  2  and 
locomotive  Tier  1  standards.  The 
standards  also  cover  more  pollutemts 
than  Annex  VI.  including  standards  for 
HC.  CO.  and  PM  as  well  as  NOx-  The 
emission  standards  we  finalized  for 
Category  1  and  Category  2  marine  diesel 
engines  are  similar  to  the  nonroad  Tier 
2  and  locomotive  Tier  1  standards, 
respectively. 

We  did  not  finalize  standards  for 
Category  3  marine  diesel  engines  in 
1999.  Instead,  we  deferred  to  the  Aimex 
VI  NOx  emission  control  program.  This 
decision  was  based  on  our  technological 
analysis  of  control  strategies  for  these 
engines  which  indicated  that  the 
appropriate  standards  should  reflect 
reductions  that  can  be  obtained  from 
injection  rate  shaping  and  some  timing 
retard.  These  control  technologies  were 
consistent  with  the  Annex  VI  NOx 
limits.  While  some  Category  3  engines 
were  afready  using  Tier  2  engine 
technologies  including  turbocharging, 
injection  improvements,  electronics, 
and  more  efficient  cooling,  these 
technologies  were  being  used  to 
increase  fuel  efficiency  and  obtain 
optimal  operation.  Next-generation 
technologies  such  as  exhaust  gas 
recfrculation  (EGR),  selective  catalyst 
reduction  (SCR),  and  water  injection 
were  still  under  development  for  marine 
diesel  engines  of  that  size.  Because  the 
Annex  VI  NOx  limits  would  likely  be 
implemented  independently  of  any 
Clean  Air  Act  requirement,  EPA 
believed  that  it  would  be  unnecessary 
and  redundant  to  adopt  the  same 
program  under  the  Clean  Air  Act.  Vessel 
owners  were  anticipated  to  begin 
complying  with  the  Annex  VI  NOx 
limits  beginning  in  2000,  as  indicated  in 
the  Annex. 

Since  1999,  Category  3  marine  diesel 
engine  manufacturers  have  continued  to 
research  emission  control  technologies 
and  explore  ways  to  transfer  land-based 
diesel  engine  technologies  to  marine 
diesel  engines.  These  technologies  and 
emission  control  strategies  are  described 
in  Sections  IV  and  VII  below,  and  in  the 
draft  Regulatory  Support  Document  for 
this  rule.  Due  to  these  advances,  and 
due  to  the  contribution  of  these  engines 
to  ozone  and  PM  levels,  we  believe  it  is 
now  appropriate  to  consider  a  second 
tier  of  emission  limits  for  Category  3 
marine  diesel  engines  that  will  achieve 


greater  reductions  than  those  expected 
from  the  Annex  VI  N0\  limits. 

4.  Continuing  Action  at  the  IMO 

At  the  time  the  Annex  VI  NOx  limits 
were  adopted,  several  Member  States 
expressed  concern  that  the  NOx  limits 
would  not  result  in  the  emissions 
reductions  they  were  intended  to 
achieve.  Due  to  the  efforts  of  these 
Member  States,  the  Conference  of  the 
Parties  adopted  a  resolution  that 
provides  for  review  of  the  emission 
limits  with  the  aim  of  adopting  more 
stringent  limits  taking  into  account  the 
adverse  effects  of  such  emissions  on  the 
environment  and  any  technological 
developments  in  marine  engines.  This  • 
review  is  to  occur  at  a  minimum  of  five- 
year  intervals  after  entry  into  force  of 
the  Annex  and,  if  appropriate,  amend 
the  NOx  limits  to  reflect  more  stringent 
controls. 

In  March  of  2000,  the  United  States 
requested  MEPC  to  begin  consideration 
of  more  stringent  emission  limits  for 
marine  diesel  engines."  EPA's  analysis 
of  emission  control  technology  for  our 
1999  rulemaking  indicated  that  more 
stringent  standards  are  feasible  for  all 
Category  1  and  Category  2  marine  diesel 
engines.  Engine  manufacturers  were 
also  beginning  to  apply  these  emission 
control  strategies  to  Category  3  marine 
diesel  engines,  as  well  as  more 
advanced  strategies  such  as  water 
emulsification  and  selective  catalyst 
reduction.  Reflecting  the  potential 
emission  reductions  that  could  be 
obtained  from  applying  these  strategies 
to  all  marine  diesel  engines,  the  U.S. 
recommended  Annex  VI  Tier  2  NOx 
limits  be  set  at  25  to  30  percent  below 
the  existing  Annex  VI  NOx  limits  for  all 
engines  subject  to  the  regulation 
(engines  above  130  kW),  to  go  into  effect 
in  2007.  This  would  allow  a  7-year 
period  of  stability  for  the  Annex  VI  NOx 
limits,  permit  engine  manufacturers  to 
adjust  thefr  engine  designs  to  include 
new  emission  control  technologies,  and 
allow  manufacturers  of  marine  diesel 
engines  at  or  above  30  liters  per  cylinder 
to  develop  emission  control  strategies 
for  those  large  engines.  This 
recommendation  was  briefly  discussed 
at  the  44th  session  of  the  MEPC 
(London,  March  3-16,  2000),  but  was 
not  acted  on.  The  United  States  will 
continue  to  promote  more  stringent 
standards  at  IMO  and  encourage  MEPC 
to  adopt  a  second  tier  of  emission  limits 
that  will  reflect  available  technology 


and  reduce  the  impact  of  marine  diesel 
engines  on  the  world's  air  quality. 

5.  European  Union  Actions 

In  February',  1999.  the  European 
Commission  D-GXI  commissioned  a 
report  to  "consider,  analyse  and 
recommend  policy  options  to  further  the 
objective  of  reducing  the  harmful 
environmental  impact  of  SOx  and  NOx 
from  ships  operating  in  European 
waters.'"  The  final  report  was 
completed  in  August  2000.  The  report 
explores  two  types  of  regulatorv- 
options,  regulatory  standards  and 
incentive  plans,  for  both  fuel  and  engine 
emission  controls.  The  report  is 
currently  under  consideration  by  the 
Commission. 

In  January  2001,  the  Directorate- 
General  for  the  Environment  issued  a 
discussion  paper  entitled  "A 
Community  Strategy  on  Air  Pollution 
from  Seagoing  Ships"' '  This  paper 
contains  a  description  of  issues  and 
solicits  comments  that  will  be  used  to 
develop  a  European  emission  control 
strategy  for  marine  vessels.  The 
discussion  paper  envisions  two 
products:  a  Commission 
Communication  and  a  proposal  to 
amend  EU  Directive  1999/32  on  the 
Sulphur  Content  of  Liquid  Fuels. 

Tne  discussion  paper  notes  that 
current  inventory  analysis  indicates  that 
ships  will  account  for  75%  and  60%  of 
EU  land  SOx  and  NOx  emissions, 
respectively.  A  new  inventor}'  study 
currently  being  commissioned  will  shed 
more  light  on  these  contributions, 
particularly  in-port  contributions.  The 
discussion  paper  also  describes  current 
EU  and  international  regulatory  regimes 
and  the  potential  for  further  reductions. 
Regarding  SOx  emissions.  EU  Directive 
1999/32  currently  prohibits  the  use  of 
marine  distillate  fuels  having  more  than 
2,000  ppm  sulfur  in  Community 
territorial  waters.  While  there  is  an 
exemption  for  ships  coming  from  third 
countries,  those  ships  must  use  low 
sulfur  distillate  after  they  make  their 
first  stop  at  a  Communit}'  port.  There  is 
some  concern  that  this  approach 
encourages  ships  to  burn  heaxT  fuel 


"  MEPC  44/11/7.  Prevention  of  Pollution  from 
Ships,  Revision  of  the  NOx  Technical  Code.  Tier  2 
emission  limits  for  marine  diesel  engines  at  or 
above  130  kW.  submitted  by  the  United  States.  This 
document  is  available  at  Docket  A-2001-11. 
Document  No.  II-A-16. 


•-  Davies.  M  E..  et  al  .  Study  on  the  Economic, 
Legal.  Environmental  and  Practical  Implications  of 
a  European  I'nion  System  to  Reduce  Ship 
Emissions  of  SOx  and  NOx.  Final  Report  for 
European  Commission  Contract  B4-3040/98/ 
000839/MAR;B1.  August  2000  This  report  is 
available  at  http://i\-WM.eumpa fu.int'comm/ 
en\'ironment/air/tronsport.htm*3  A  copy  uan  also 
be  found  in  Docket  A-2001-11.  Document  No  11- 
A-17 

"This  discussion  paper  can  be  found  at  http:// 
i\'WTv.europo.eu.int/comm/environmpnt'air/ 
future     transport  htm  (Linder  "pollutani  emissions 
from  ships"  then  "new  developments")  A  copy  of 
this  paper  can  also  be  found  in  Docket  A-2001-11. 
Document  No.  lI-A-28 
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while  in  Community  waters.  Regarding 
NOx  emissions,  the  paper  describes  the 
MARPOL  Annex  VI  requirements,  the 
EPA  standards  established  in  1999,  and 
the  U.S.  action  to  encourage  IMO  to 
consider  more  stringent  NOx  limits.  The 
paper  does  not  suggest  potential 
emission  control  programs  for  the  EU, 
but  it  requests  comment  support  for 
more  stringent  standards. 

6.  Action  By  Individual  European 
Countries 

In  1996  the  Swedish  Maritime 
Administration,  the  Swedish 
Shipowners'  Association  and  the 
Swedish  Ports'  and  Stevedores' 
Association  arrived  at  a  Tripartite 
Agreement  to  decrease  ship  nitrogen 
oxides  and  sulphur  emissions  by  75% 
within  five  years.  The  parties  agreed  to 
establish  an  environmental  program  on 
differentiated  fairway  and  port  dues  for 
NOx  levels  and  fuel  sulphur  content. 
The  program  was  constructed  by  first 
'raising  the  ship  related  dues  (from 
Swedish  Kroner  (SEK)  3.90  per  gross 
tonne  (GT)  for  oil  tankers  and  SEK  3.60 
per  GT  for  ferries  and  other  ships  to  SEK 
5.30  and  SEK  5.00  respectively)  from 
which  the  discounts  would  be 
subtracted'*.  For  use  of  low  sulphur 
fuels  a  credit  of  SEK  0.90  per  GT  was 
given  for  ships  operating  on  bunker  oils 
of  a  sulphur  content  of  less  than  0.5  per 
cent  by  weight  for  ferries  and  less  than 
1.0  per  cent  for  other  ships.  For  low 
NOx  emissions,  if  the  emission  at  75  per 
cent  engine  load  is  above  12  g/kWh,  no 
NOx  discount  is  given.  Below  this  level 
the  discount  increases  continuously 
down  to  a  level  of  2  g/kWh  where  the 
discount  is  SEK  1.60  per  GT.  A 
maximum  discount  of  SEK  2.50  per  GT 
is  possible.  The  program  entered  into 
force  January  1.  1998  and  as  of  1999. 
twenty  of  Sweden's  fifty  two  ports  have 
introduced  environmentally 
differentiated  harbour  dues  for  reduced 
sulphur  fuels,  reduced  NOx  emissions 
or  both.  Ferries  are  using  new 
technologies,  including  water  emulsion 
systems  (20-50%  Nox  reduction)  and 
SCR  systems  (up  to  95%  NOx 
reduction),  to  achieve  the  low  emission 
levels.  To  overcome  initial  problems 
and  encourage  the  installation  of 
catalytic  converters,  the  Swedish 
Maritime  Administration  agreed  to 
reimburse  shipowners  for  the  fairway 
dues  paid  during  the  first  five  years  of 
the  program  (thru  2002).  "Based  on 
known  planned  installations,  the 
NationaJ  Maritime  Administration 
expects  that  by  1  January  2001  the 
scheme  will  have  reduced  NOx 
emissions  from  ships  calling  at  Swedish 


ports  by  40-45  per  cent  compared  to  the 
situation  in  1995. "'^ 

Over  the  past  three  years  several  other 
localities  worldwide  have  also 
incorporated  adjustments  in  port  dues 
based  on  compliance  with  emission 
levels.  The  Port  of  Mariehamn.  on  the 
Finnish  Island  of  Aland  differentiates  its 
harbor  dues  with  regard  to  ships' 
emissions  of  NOx  and  sulphuj.  The 
proposal  in  1999  was  to  "give  ships 
emitting  less  than  10  g/kWh  NOx  a 
rebate  on  a  linear  scale  where  the 
reduction  of  the  port  due  is  8  per  cent 
for  ships  emitting  less  than  1  gramme, 
and  1  per  cent  for  ships  emitting  9  g/ 
kWh.  Ships  using  buiiker  oils  with  less 
than  0.5  per  cent  sulphur  (by  weight) 
will  receive  an  additional  reduction  of 
4  per  cent.  For  vessels  meeting  the  latter 
criteria  and  having  NOx  emissions  of 
less  than  1  g/kWh  the  proposal  is  to 
offer  an  extra  rebate  of  8  per  cent.  Such 
ships  will,  if  the  scheme  is  adopted,  get 
a  total  reduction  of  20  per  cent."'**  The 
Norwegian  government  has  a  program 
for  environmental  differentiation  of  the 
tonnage  tax  (Proposition  No.  1  1999/ 
2000).  The  differentiation  is  based  on  a 
Ship  Environment  Index  System  (SEIS). 
The  SEIS  is  based  on  up  to  seven 
different  environmental  parameters, 
including  sulphur  and  NOx  emissions 
with  a  maximum  of  10  points  of  which 
6  points  are  from  the  abatement  of  NOx 
and  sulphur  emissions.  The  program 
will  raise  the  tonnage  tax  by  50  per  cent 
and  ships  registered  according  to  the 
environmental  index  system  will 
receive  rebates  in  proportion  to  their 
environmental  score.  Ships  that  earn  10 
points  will  not  pay  more  than  they  did 
before  the  new  scheme  began  operating 
and  ships  that  do  not  register  or  do  not 
earn  any  points  will  have  to  pay  the  full 
tax."'"  The  Green  Award  Foundation, 
with  the  Port  of  Rotterdam  and  some 
ports  in  Portugal  and  South  Africa  offers 
reduced  harbor  dues  for  tankers  of  more 
than  20,000  DWT.  To  earn  the  award, 
the  shipowner  and  the  vessel  must 
comply  with  national  and  international 
laws  and  regulations  as  well  as 
demonstrate  environmental  and  safety 
awareness  in  a  niunber  of  areas  affecting 
management  and  crew  competence  as 
well  as  technical  provisions  which 
includes  exhaust  emissions. 


7.  State  Actions:  SCAQMD.  Alaska  and 
Texas  Smoke  Requirements 

Several  states  have  programs  that 
address  smoke  emissions  from  marine 
engines.  This  section  summarizes  the 
programs  in  SCAQMD,  Alaska  and 
Tpxss 

SCAQMD:  California's  South  Coast 
Air  Quality  Management  District's  Rule 
401  states  "(b)(1)  A  person  shall  not 
discharge  into  the  atmosphere  from  any 
single  source  of  emission  whatsoever 
any  air  contaminant  for  a  period  or 
periods  aggregating  more  than  three 
minutes  in  any  one  hoiu  which  is:  (A) 
As  dark  or  darker  in  shade  as  that 
designated  No.  1  on  the  Ringelmann 
Chart  as  published  by  the  United  States 
Bureau  of  Mines;  or  (B)  Of  such  opacity 
as  to  obscure  an  observer's  view  to  a 
degree  equed  to  or  greater  than  does 
smoke  described  in  subparagraph 
(b)(1)(A)  of  this  rule."'«  The  Port  of 
Long  Beach  has  issued  literature 
requiring  compliance  with  the 
SCAQMD  rules  through  their  Smoke 
Stack  Emissions  Program.'^ 

The  Port  of  Long  Beach  and  the  Port 
of  Los  Angeles  also  require,  as  of  May 
1.  2001,  a  Voluntary  Commercial  Cargo 
Ship  Speed  Reduction  Program.  The 
"Air  Quality  Compliance  Zone"  is  with 
a  12  knot  speed  restriction  beginning 
20-nautical  miles  from  Point  Fermin  to 
the  boimdaries  of  the  existing 
mandatory  Precautionary  Area.  The 
purpose  is  to  reduce  air  pollution  from 
ships  in  the  South  Coast  Air  Basin. -° 

Alaska:  Under  Alaska's  present  state 
law,  with  some  exceptions,  "ships  must 
keep  emissions  from  reducing  visibility 
through  the  exhaust  plume  by  more 
than  20%  while  in  Alaska  waters.  Diesel 
exhausts  and  other  smoky  discharges 
from  ships  can  create  a  haze  that  hangs 
over  coastal  conmiunities.  DEC  receives 
regular  complaints  from  coastal 
community  residents  about  these 
emissions.  The  state  has  certified 
readers  who  observe  the  emissions 
coming  from  a  cruise  ship's  smokestack 
to  determine  if  the  standards  are  being 
exceeded.  "2' 

Texas:  The  Texas  Natural  Resource 
Conservation  Commission  Chapter  111 
of  the  document  on  Control  of  Air 
Pollution  From  Visible  Emissions  and 
Particulate  Matter  contains 
requirements  of  visible  emissions  from 


'«One  Swedish  Kroner  (SEK)  is  about  $0.09 


''  A  further  detailed  discussion  of  this  topic  can 
be  found  at  http://\\yfw.sjofartsverket.se/navigeTing/ 
htm/ frameset. htm. 

"*  A  further  detailed  discussion  of  this  topic  can 
be  found  at  http://fvww.slofartsverket.se/navigering/ 
h  tm  I  frameset,  htm . 

'  ■  .\  further  detailed  discussion  of  this  topic  can 
be  found  at  http://www.sjofartsverket.se/navigering/ 
htm/frameset. htm. 


'"A  further  detailed  discussion  of  this  topic  can 
be  found  at  http://www.aqmd.gov/rules/html/ 
r401.html. 

'8  A  further  detailed  discussion  of  this  topic  can 
be  found  at  www.polb.com. 

20  A  further  detailed  discussion  of  this  topic  can 
be  found  at  http://www.polb.com/NavAlert.htm. 

2'  A  further  detailed  discussion  of  this  topic  can 
be  found  at  http://www.state.ak.us/local/akpages/ 
ENV.CONSEBV/press/2001/rel J115.htm. 


Federal  Register /Vol.  67,  No,  103 /Wednesday,  May  29,  2002 /Proposed  Rules 


37557 


ships.  The  document,  section 
111.111(a)(6)(A)  and  (B),  state  that  "(A) 
Visible  emissions  shall  not  be  permitted 
from  any  railroad  locomotive,  ship  or 
any  other  vessel  to  exceed  an  opacity  of 
30%  for  any  five-minute  period,  except 
during  reasonable  periods  of  engine 
start-up.  (B)  Compliance  with 
subparagraph  (A)  of  this  paragraph  shall 
be  determined  by  applying  the 
following  test  methods,  as  appropriate: 
(i)  Test  Method  9,  (40  CFR  part  60, 
Appendix  A),  or  (ii)  equivalent  test 
method  approved  by  the  executive 
director  and  EPA."  This  document  was 
effective  June  11,  2000.^2 

II.  The  Air  Quality  Need 

A.  Overview 

This  proposal  contains  a  regulatory 
strategy  for  Category  3  marine  diesel 
engines  on  U.S.  vessels.  Marine  diesel 
engines  at  or  above  30  liters  per  cylinder 
are  very  large  :narine  engines  used 
primarily  for  propulsion  power  on 
ocean-going  vessels  such  as  container 
ships,  tankers,  bulk  carriers,  and  cruise 
ships.  The  vessels  that  use  these  engines 
are  flagged  in  the  United  States  and  in 
other  countries.  Category  3  engines  have 
not  been  regulated  under  our  nonroad 
engine  programs.  Nationwide,  these 
engines  are  a  significant  source  of 
mobile  source  air  pollution.  As 
described  in  Section  II. C,  below, 
emissions  from  all  Category  3  marine 
diesel  engines,  regardless  of  flag  of 
registry,  currently  account  for  about  1.5 
percent  of  national  mobile  source  NOx, 
and  2.6  percent  of  national  mobile 
source  PM  inventories. 

We  conducted  a  study  of  emissions 
from  nonjoad  engines,  vehicles,  and 
equipment  in  1991,  as  directed  by  the 
Clean  Air  Act,  section  213(a)  (42  U.S.C. 
7547(a)).  Based  on  the  results  of  that 
study,  we  determined  that  emissions  of 
NOx,  VOCs  (including  HC),  and  CO 
from  noru-oad  engines  and  equipment 
contribute  significanUy  to  ozone  and  CO 
concentrations  in  more  than  one 
noattainment  are«  (see  59  FR  31306, 
June  17,  1994).  Given  this 
determination,  section  213(a)(3)  of  the 
Act  requires  us  to  establish  (and  from 
time  to  time  revise)  emission  standards 
for  those  classes  or  categories  of  new 
noruoad  engines,  vehicles,  and 
equipment  that  in  our  judgment  cause 
or  contribute  to  such  air  pollution.  We 
have  determined  that  commercial 
marine  diesel  engines  cause  or 
contribute  to  such  air  pollution  (see  also 
the  proposed  commercial  marine  diesel 
engine  preamble  at  63  FR  68508, 


2-  A  further  detailed  discussion  of  this  topic  can 
be  found  at  http;//www.tnrcc.state.lx.us/oprd/rales/ 
pdflib/llla.pdf 


December  11,  1998  and  the  final  rule  at 
64  FR  73300,  December  29,  1999). 
Where  we  determine  that  other 
emissions  from  new  nonroad  engines, 
vehicles,  or  equipment  significantly 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  section 
213(a)(4)  authorizes  EPA  to  establish 
(and  from  time  to  time  revise)  emission 
standards  from  those  classes  or 
categories  of  new  nonroad  engines, 
vehicles,  and  equipment  that  cause  or 
contribute  to  such  air  pollution.  We 
have  determined  that  conunercial 
marine  diesel  engines  cause  or 
contribute  to  such  air  pollution  (see  also 
the  proposed  commercial  marine  diesel 
engine  preamble  at  63  FR  68508, 
December  11.  1998  and  the  final  rule  at 
64  FR  73300,  December  29,  1999). 

B.  What  Are  the  Public  Health  and 
Welfare  Concerns  Associated  With 
Emissions  From  Category^  3  Diesel 
Marine  Engines  Subject  to  the  Proposed 
Standards? 

The  engines  that  would  be  subject  to 
the  proposed  standards  generate 
emissions  of  NOx,  HC,  PM  and  CO  that 
contribute  to  ozone  and  CO 
nonattainment  as  well  as  adverse  health 
effects  associated  with  ambient 
concentrations  of  PM.  This  section 
contains  a  summary  of  the  general 
health  effects  of  these  substances. 
Fiuther  information  can  be  found  in 
Chapter  2  of  the  Draft  Regulatory- 
Support  Document.  National  and 
selected  port  city  inventories  are  set  out 
in  Section  II.C,  and  estimates  of  the 
expected  impact  of  the  proposed  control 
program  are  described  in  Section  VI. 

1.  Ozone  and  its  Precursors 

Volatile  organic  compounds  (VOC) 
and  NOx  are  precursors  in  the 
photochemical  reaction  which  forms 
tropospheric  ozone.  Ground-level 
ozone,  the  main  ingredient  in  smog,  is 
formed  by  complex  chemical  reactions 
of  VOCs  and  NOx  in  the  presence  of 
heat  and  sunlight.  Hydrocarbons  (HC) 
are  a  large  subset  of  VOC,  and  to  reduce 
mobile-source  VOC  levels  we  set 
maximum  emissions  limits  for 
hydrocarbon  and  particulate  matter 
emissions. 

A  large  body  of  evidence  shows  that 
ozone  can  cause  harmful  respiratory 
effects  including  chest  pain,  coughing, 
and  shortness  of  breath,  which  affect 
people  with  compromised  respiratory- 
systems  most  severely.  When  inhaled, 
ozone  can  cause  acute  respiratory 
problems:  aggravate  asthma:  cause 
significant  temporary  decreases  in  lung 
function  of  15  to  over  20  percent  in 
some  healthv  adults;  cause 


inflammation  of  lung  tissue:  produce 
changes  in  lung  tissue  and  structure: 
may  increase  hospital  admissions  and 
emergency  room  visits:  and  impair  the 
body's  immune  system  defenses, 
making  people  more  susceptible  to 
respiratory-  illnesses.  Children  and 
outdoor  workers  are  likely  to  be  exposed 
to  elevated  ambient  levels  of  ozone 
during  exercise  and,  therefore,  are  at  a 
greater  risk  of  experiencing  adverse 
health  effects.  Beyond  its  human  health 
effects,  ozone  has  been  shown  to  injure 
plants,  which  has  the  effect  of  reducing 
crop  yields  and  reducing  productivity  m 
forest  ecosystems. 

There  is  strong  and  convincing 
evidence  that  exposure  to  ozone  is 
associated  with  exacerbation  of  asthma- 
related  symptoms.  Increases  in  ozone 
concentrations  in  the  air  have  been 
associated  with  increases  in 
hospitalization  for  respiratory-  causes  for 
individuals  with  asthma,  worsening  of 
symptoms,  decrements  in  lung  function, 
and  increased  medication  use.  and 
chronic  exposure  may  cause  permanent 
lung  damage.  The  risk  of  suffering  these 
effects  is  particularly  high  for  children 
and  for  people  with  compromised 
respiratory-  systems. 

Ground  level  ozone  today  remains  a 
pervasive  pollution  problem  in  the 
United  States.  In  1999.  90.8  million 
people  (1990  census)  lived  in  31  areas 
designated  nonattainment  under  the  1- 
hour  ozone  NAAQS.-  *  This  sharp 
decline  from  the  101  nonattainment 
areas  originally  identified  under  the 
Clean  Air  Act  Amendments  of  1990 
demonstrates  the  effectiveness  of  the 
last  decade's  worth  of  emission-control 
programs.  However,  elevated  ozone 
concentrations  remain  a  serious  public 
health  concern  throughout  the  nation. 

Over  the  last  decade,  declines  in 
ozone  levels  were  found  mostlv  in 
urban  areas  where  emissions  are 
heavily  influenced  by  controls  on 
mobile  soiu-ces  and  their  fuels.  Twentv- 
three  metropolitan  areas  have  realized  a 
decline  in  ozone  levels  since  1989,  but 
at  the  same  time  ozone  levels  in  11 
metropolitan  areas  with  7  million 
people  have  increased.'''  Regionally. 


-' '  \ational  .Air  Qualitx  and  Emissinns,  Trends 
Report.  1999.  EPA.  2001.  at  Table  A-19  This 
document  is  available  at  http     in\H  ppagovoar/ 
oqlrnd99    The  data  from  the  Trends  report  are  the 
most  retent  EP.^  air  qualit\  data  ihdl  ha\p  b«^n 
qualitv  assured.  A  copy  of  this  table  can  also  be 
found  in  Docket  No.  ,A-2001-n.  Document  No.  11- 
A-XX. 

'■•  National  .Air  Qualitv  and  HmisMon;-  Trends 
Report.  1998,  March,  2000,  at  2H  This  document  is 
available  at  http:    i\'w\\  epa  gov  oar  aqtrnd98/ 
Relevant  pages  of  this  report  ran  be  found  in 
Memorandum  to  .Air  Docket  A-2000-01  from  lean 
Marie  Revelt,  September  5.  2001.  This 

Conltnued 
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California  and  the  Northeast  have 
recorded  significant  reductions  in  peak 
ozone  levels,  while  four  other  regions 
(the  Mid-Atlantic,  the  Southeast,  the 
Central  and  Pacific  Northwest)  have 
seen  ozone  levels  increase.  The  highest 
ambient  concentrations  are  currently 
found  in  suburban  areas,  consistent 
with  downwind  transport  of  emissions 
from  urban  centers.  Concentrations  in 
rural  areas  have  risen  to  the  levels 
previously  found  only  in  cities. 

To  estimate  future  ozone  levels,  we 
refer  to  the  modeling  performed  in 
conjunction  with  the  final  rule  for  our 
most  recent  heavy-duty  highway  engine 
and  fuel  standards. -^  We  performed 
ozone  air  quality  modeling  for  the  entire 
Eastern  U.S.  covering  metropolitan  areas 
from  Texas  to  the  Northeast. 2^  This 
ozone  air  quality  model  was  based  upon 
the  same  modeling  system  as  was  used 
in  the  Tier  2  air  quality  analysis,  with 
the  addition  of  updated  inventory 
estimates  for  2007  and  2030.  The  results 
of  this  modeling  were  examined  for 
those  37  areas  in  the  East  for  which 
EPA's  modeling  predicted  exceedences 
in  2007,  2020,  and/or  2030  and  the 
ciurent  1-hour  design  values  are  above 
the  standard  or  within  10  percent  of  the 
standard.  This  photochemical  ozone 
modeling  for  2020  predicts  exceedences 
of  the  1-hour  ozone  standard  in  32  areas 
with  a  total  of  89  million  people  (1999 
census)  after  accoimting  for  light-  and 
heavy-duty  on-highway  control 
programs. 2^  We  expect  the  NOx  control 
strategy  contained  in  this  Notice  for 
Category  3  marine  engines  will  further 
assist  state  efforts  already  underway  to 
attain  and  maintain  the  1-hour  ozone 
standard. 

In  addition  to  the  health  effects 
described  above,  there  exists  a  large 
body  of  scientific  literatiire  that  shows 


memoranduin  is  available  in  Air  Docket  A-2001- 
1 1 .  Document  No.  II-A-XX. 

'5  Additional  information  about  this  modeling 
can  be  found  in  our  Regulatory  Impact  Analysis: 
Heavy-Duty  Engine  and  Vehicle  Standards  and 
Highway  Diesel  Fuel  Sulfur  Control  Requirements, 
document  EPA420-R-00-026.  December  2000. 
Docket  No.  A-2001-n.  Document  No.  tl-A-XX. 
This  document  is  also  available  at  http:// 
www.epa.gov/otaq/diesel.htmMdocuments. 

2»  We  also  performed  ozone  air  quality  modeling 
for  the  western  United  States  but.  as  described 
further  in  the  air  quality  technical  support 
document,  model  predictions  were  well  below 
corresponding  ambient  concentrations  for  our 
heavy-duty  engine  standards  and  fuel  sulfur  control 
rulemaking.  Because  of  poor  model  performance  for 
this  region  of  the  country,  the  results  of  the  Western 
ozone  modeling  were  not  relied  on  for  that  rule. 

^'Regulatory  Impact  Analysis:  Heavy-Duty 
Engine  and  Vehicle  Standards  and  Highway  Diesel 
Fuel  Sulfur  Control  Requirements,  US  EPA, 
EPA420-R-0O-026.  December  2000.  at  11-14.  Table 
n.A-2.  Docket  No.  A-2001-11.  Document  Number 
n-A-XX.  This  document  is  also  available  at  http.i 
/www. epa.gov/otaq/ diese].htm*documents. 


that  harmful  effects  can  occur  from 
sustained  levels  of  ozone  exposure 
much  lower  than  0.125  ppm.^"  Studies 
of  prolonged  exposures,  those  lasting 
about  7  hours,  show  health  effects  from 
prolonged  and  repeated  exposures  at 
moderate  levels  of  exertion  to  ozone 
concentrations  as  low  as  0.08  ppm.  The 
health  effects  at  these  levels  of  exposure 
include  transient  pulmonary  function 
responses,  transient  respiratory 
svmptoms,  effects  on  exercise 
performance,  increased  airway 
responsiveness,  increased  susceptibility 
to  respiratory  infection,  increased 
hospital  and  emergency  room  visits,  and 
transient  pulmonary  respiratory 
inflammation. 

Prolonged  and  repeated  ozone 
concentrations  at  these  levels  are 
common  in  areas  throughout  the 
country,  and  are  found  both  in  areas 
that  are  exceeding,  and  areas  that  are 
not  exceeding,  the  l-hour  ozone 
standard.  Areas  with  these  high 
concentrations  are  more  widespread 
than  those  in  nonattainment  for  that  1- 
hour  ozone  standard.  Monitoring  data 
indicate  that  333  counties  in  33  states 
exceed  these  levels  in  1997-99.29  jhe 
Agency's  recent  photochemical  ozone 
modeling  forecast  that  111  million 
people  are  predicted  to  live  in  areas  that 
are  at  risk  of  exceeding  these  moderate 
ozone  levels  for  prolonged  periods  of 
time  in  2020  after  accounting  for 
expected  inventory  reductions  due  to 
controls  on  light-  and  heavy-duty  on- 
highway  vehicles.  3" 

2.  Particulate  Matter 

Category  3  marine  engines  that  would 
be  subject  to  the  proposed  standards 
contribute  to  ambient  particulate  matter 
(PM)  levels  in  two  ways.  First,  they 
contribute  through  direct  emissions  of 
particulate  matter.  Second,  they 
contribute  to  indirect  formation  of  PM 
through  their  emissions  of  organic 
carbon,  especially  HC.  Organic  carbon 
accounts  for  between  27  and  36  percent 


-«  Additional  information  about  these  studies  can 
be  found  in  Chapter  2  of  "Regulatory  Impact , 
Analysis:  Heavy-Duty  Engine  and  Vehicle 
Standards  and  Highway  Diesel  Fuel  Sulfur  Control 
Requirements,"  December  2000.  EPA42&-R-00- 
026.  Docket  No.  A-2001-11.  Document  Number  II- 
.\-XX.  This  document  is  also  available  at  http:// 
ii'ww.epa.gov/otaq/diesel.htmltdociiments. 

^'>  A  copy  of  these  data  can  be  found  in  Air  Docket 
A-2001-n.  Document  No.  Il-A-XX. 

'0  Memorandum  to  Docket  A-99-06  from  Eric 
Ginsburg.  EPA.  "Summary  of  Model-Adjusted 
Ambient  Concentrations  for  Certain  Levels  of 
Ground-Level  Ozone  over  Prolonged  Periods," 
November  22.  2000.  at  Table  C.  Control  Scenario— 
2020  Populations  in  Eastern  Metropolitan  Counties 
with  Predicted  Daily  ft-Hour  Ozone  greater  than  or 
equal  to  0.080  ppm.  Docket  A-2001-11,  Document 
Number  H-B-XX. 


of  fine  particle  mass  depending  on  the 
area  of  the  country. 

Particulate  matter  represents  a  broad 
class  of  chemically  and  physically 
diverse  substances.  It  can  be  principally 
characterized  as  discrete  particles  that 
exist  in  the  condensed  (liquid  or  solid) 
phase  spanning  several  orders  of 
magnitude  in  size.  All  particles  equal  to 
and  less  than  10  microns  are  called 
PMio.  Fine  particles  can  be  generally 
defined  as  those  particles  with  an 
aerodynamic  diameter  of  2.5  microns  or 
less  (also  known  as  PM:  ?),  and  coarse 
fraction  particles  are  those  particles 
with  an  aerodynamic  diameter  greater 
than  2.5  microns,  but  equal  to  or  less 
than  a  nominal  10  microns. 

Particulate  matter,  like  ozone,  has 
been  linked  to  a  range  of  serious 
respiratory  health  problems.  Scientific 
studies  suggest  a  likely  causal  role  of 
ambient  particulate  matter  (which  is 
attributable  to  several  sources  including 
mobile  sources)  in  contributing  to  a 
series  of  health  effects. 3'  The  key  health 
effects  categories  associated  with 
ambient  particulate  matter  include 
prematxue  mortality,  aggravation  of 
respiratory  and  cardiovascular  disease 
(as  indicated  by  increased  hospital 
admissions  and  emergency  room  visits, 
school  absences,  work  loss  days,  and 
restricted  activity  days),  aggravated 
asthma,  acute  respiratory  symptoms, 
including  aggravated  coughing  and 
difficult  or  painful  breathing,  chronic 
bronchitis,  and  decreased  lung  fimction 
that  can  be  experienced  as  shortness  of 
breath.  Observable  hiunan  noncancer 
health  effects  associated  with  exposure 
to  diesel  PM  include  some  of  the  same 
health  effects  reported  for  ambient  PM 
such  as  respiratory  symptoms  (cough, 
labored  breathing,  chest  tightness, 
wheezing),  and  chronic  respiratory 
disease  (cough,  phlegm,  chronic 
bronchitis  and  suggestive  evidence  for 
decreases  in  pulmonary  function). 
Symptoms  of  immunological  effects 
such  as  wheezing  and  increased 
allergenicity  are  also  seen.  Exposure  to 
fine  particles  is  closely  associated  with 
such  health  effects  as  premature 
mortality  or  hospital  admissions  for 
cardiopulmonary  disease. 

PM  also  causes  adverse  impacts  to  the 
environment.  Fine  PM  is  the  major 
cause  of  reduced  visibility  in  parts  of 
the  United  States.  Other  enviroiunental 
impacts  occur  when  particles  deposit 


31  EPA  (1996)  Review  of  the  National  Ambient 
Air  Quality  Standards  for  Particulate  Matter:  Policy 
Assessment  of  Scientific  and  Technical  Information 
OAQPS  Staff  Paper.  EPA-452/R-96-013.  Docket 
Number  A-99-06,  Documents  Nos.  II-A-18, 19,  20, 
and  23.  The  particulate  matter  air  quality  criteria 
documents  are  also  available  at  http://www.epa.gov/ 
ncea/partmatt.htm. 
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onto  soils,  plants,  water  or  materials. 
For  example,  particles  containing 
nitrogen  and  sulphur  that  deposit  on  to 
land  or  water  bodies  may  change  the 
nutrient  balance  and  aciditv  of  those 
environments.  Finally,  PM  causes 
soiling  and  erosion  damage  to  materials, 
including  culturally  important  objects 
such  as  carved  monuments  and  statues. 
It  promotes  and  accelerates  the 
corrosion  of  metals,  degrades  paints, 
and  deteriorates  building  materials  such 
as  concrete  and  limestone. 

The  NAAQS  for  PM,,,  were 
established  in  1987.  According  to  these 
standards,  the  short  term  (24-hour) 
standard  of  150  ng/m '  is  not  to  be 
exceeded  more  than  once  per  year  on 
average  over  three  years.  The  long-term 
standard  specifies  an  expected  annual 
arithmetic  mean  not  to  exceed  50  ^g/m ' 
over  three  years.  Recent  PMm 
monitoring  data  indicate  that  14 
designated  PMki  nonattainment  areas 
with  a  projected  population  of  23 
million  violated  the  PMi,,  NAAQS  in  the 
period  1997-99.  In  addition,  there  are 
25  unclassifiable  areas  that  have 
recently  recorded  ambient 
concentrations  of  PMi<,  above  the  PM|,, 
NAAQS.  '- 

Current  1999  PM:  s  monitored  values, 
which  cover  about  a  third  of  the  nation's 
counties,  indicate  that  at  least  40 
million  people  live  in  areas  where  long- 
term  ambient  fine  particulate  matter 
levels  are  at  or  above  16  )ig/m  '  (37 
percent  of  the  population  in  the  areas 
with  monitors).  •*  This  16  ^g/m' 
threshold  is  the  low  end  of  the  range  of 
lono  term  average  PM:  s  concentrations 
in  cities  where  statistically  significant 
associations  were  found  with  serious 
health  effects,  including  premature 
mortality.  *■*  To  estimate  the  number  of 
people  who  live  in  areas  where  long- 
term  ambient  fine  particulate  matter 
levels  are  at  or  above  16  ng/m*  but  for 
which  there  are  no  monitors,  we  can  use 
modeling.  According  to  our  national 
modeled  predictions,  there  were  a  total 
of  76  million  people  (1996  population) 


•'  EP.A  adopti'd  a  poiic  \  in  IviMb  th.it  .illous  .ireas, 
with  PM,.,  excpfddiK  fs  (hat  arc  Httrilnitable  to 
natural  events  to  retain  their  designation  as 
unclasNJfiahle  if  the  State  is  taking  all  reasonable 
measures  to  safeguard  public  he.ilth  regardless  of 
the  sources  of  PM,,,  emissions. 

"Memorancium  to  Docket  .A-99-06  from  Eric  O. 
Ginsburg.  .Senior  Program  .Advisor.  "Summarx  of 
1999  .Ambient  Concentrations  of  Fine  Particulate 
Matter."  .November  1.5.  2000.  Air  Docket  ,A-20()1- 
11.  Document  No.  ll-B-XX. 

'■•  EPA  (19961  Review  of  the  National  Ambient 
.Air  Qualitv  Standards  for  Particulate  Matter:  Policy 
.Assessment  of  .St  ientific  and  Technii  al  Information 
OAQPS  Staff  Paper.  EP.A-4,=i2/R-96-fll3.  Doc  kel 
Number  A-99-0B.  Documents  \os.  II-A-18.  19.  20. 
and  23.  The  partic:ulate  matter  air  quality  criteria 
documents  are  also  available  at  /if(p..  'innv.epcj.gov 
ncpa'partrnatt.hlm. 


living  in  areas  with  modeled  annual 
average  PM:  s  concentrations  at  or  above 
16  ng/m*  (29  percent  of  the 
population).  *"' 

To  estimate  future  PM:  *  levels,  we 
refer  to  the  modeling  performed  in 
conjunction  with  the  final  rule  for  our 
most  recent  heavy-duty  highwav  engine 
and  fuel  standards,  using  EPA's 
Regulatory  Model  Svstem  for  Aerosols 
and  Deposition  (REMSAD).  "■  The  most 
appropriate  method  of  making  these 
projections  relies  on  the  model  to 
predict  changes  between  current  and 
future  states.  Thus,  we  have  estimated 
future  conditions  only  for  the  areas  with 
current  PM:  *  monitored  data  (which 
cover  about  a  third  of  the  nation's 
counties).  For  these  counties.  REMSAD 
predicts  the  current  level  of  37  percent 
of  the  population  living  in  areas  where 
fine  PM  levels  are  at  or  above  16  (ig/m ' 
to  increase  to  49  percent  in  2030.  *" 

3.  Carbon  Monoxide 

Carbon  monoxide  (CO)  is  a  colorless, 
odorless  gas  produced  through  the 
incomplete  combustion  of  carbon-based 
fuels.  Carbon  monoxide  enters  the 
bloodstream  through  the  lungs  and 
reduces  the  delivery  of  oxygen  to  the 
body's  organs  and  tissues.  The  health 
threat  from  CO  is  most  serious  for  those 
who  suffer  from  cardiovascular  disease, 
particularly  those  with  angina  or 
peripheral  vascular  disease.  Healthv 
individuals  also  are  affected,  but  onlv  at 
higher  CO  levels.  Exposure  to  elevated 
CO  levels  is  associated  with  impairment 
of  visual  perception,  work  capacity, 
manual  dexterity,  learning  ability  ana 
performance  of  complex  tasks. 

High  concentrations  of  CO  generally 
occur  in  areas  with  elevated  mobile- 
source  emissions.  Peak  concentrations 
typically  occur  during  the  colder 
months  of  the  year  when  mobile-source 
CO  emissions  are  greater  and  nighttime 


■  Memoraniluni  In  Docket  .A-99-Ofi  from  Eric  O. 
(iinsburg.  Smiior  Program  .Advisor,  "Summary  of 
.Alisolule  Modeled  and  Model-Adjusted  Estim.iles  of 
Fine  Partu  ulate  Matter  lor  .Selected  Years." 
December  6.  2000.  .Air  Docket  A-2001-1 1. 
Doc  iimeni  No.  II-B-XX. 

'".Additional  information  about  the  Rogulaturv 
Model  S\stem  tor  .Aerosols  and  Deposition 
(REMS.ADI  and  our  mndi'ljng  protocols  can  be 
found  in  our  Regulatory  Impact  .Anahsis:  Heavv- 
Duty  Kngine  and  Veliicle  Standards  and  Highwav 
Diesel  Fuel  Sulfur  Control  Requirements,  document 
EI'A42n-R-<)n-02b,  December  2l)HU   Docket  No,  A- 
2001-11.  Document  No.  .A-II-XX.  This  document  is 
also  available  at  http:    \i-ui\  fpcigovotaq/ 
disf  I. htw»  documents. 

''Technical  Memorandum.  EI'.\  .\\r  Docket  ,A- 
99-06,  Eric  O  tiinsburg.  .Senior  Program  .Advisor. 
Emissions  Monitoring  and  .Anal\-.i'-  Di\ision. 
O.AQPS.  Summary  of  .Absolute  Modeled  and  Model- 
.Adjusted  Estimates  oi  Fine  Partic  ulate  Matter  lor 
Selected  V-  irs.  Dec  ember  6.  2000.  Table  P-i. 
Docket  Nu. liber  2001-11.  Dm  umeni  Number  ll-B- 
XX 


inversion  conditions  are  more  frequent. 
This  is  due  to  the  enhanced  stability  in 
the  atmospheric  boundary  layer,  which 
inhibits  vertical  mixing  of  emissions 
from  the  surface. 

The  current  primary'  NAAQS  for  CO 
are  35  parts  per  million  for  the  one-hour 
average  and  9  parts  per  million  for  the 
eight-hour  average.  These  values  are  not 
to  be  exceeded  more  than  once  per  year. 
Air  quality  carbon  monoxide  value  is 
estimated  using  EPA  guidance  for 
calculating  design  values.  In  1999,  30.5 
milliun  people  (1990  census)  lived  in  17 
areas  designated  nonattainment  under 
the  CO  NAAQS."- 

Nationally,  significant  progress  has 
been  made  over  the  last  decade  to 
reduce  CO  emissions  and  ambient  CO 
concentrations.  Total  CO  emissions 
from  all  sources  have  decreased  16 
perc(>nt  from  1989  to  1998,  and  aml)ient 
CO  concentrations  decreased  by  39 
percent.  During  that  time,  while  the 
mobile  source  CO  contribution  of  the 
inventory  remained  steady  at  about  77 
percent,  the  highway  portion  decreased 
from  62  percent  of  total  CO  emissions  to 
56  percent  while  the  nonroad  portion 
increased  from  17  percent  to  22 
percent.  ''^  Over  the  next  decade,  we 
would  expect  there  to  be  a  minor 
decreasing  trend  from  the  highwa\ 
segment  due  primarily  to  the  more 
stringent  standards  for  certain  light-dutv 
trucks  (LDT2s).-"'  CO  standards  for 
passenger  cars  and  other  light-duty 
trucks  and  heavy-duty  vehicles  did  not 
change  as  a  result  of  other  recent 
rulemakings. 

4  Other  Welfare  and  Environmental 
Effects 

In  addition  to  the  health  and  welfare 
concerns  just  described.  Category  3 
marine  diesel  engines  can  contribute  to 
regional  haze,  acid  deposition,  and 
eutrophication  and  nitrophication. 
Further  information  on  these  effects  can 


Naliniial  .Air  Qualitv  and  Emissions  Trends 
Report.  1999.  EPA.  2001,  at  Table  A- 19  This 
document  is  available  at  http:  'www  .epa^o\/aar' 
aqtrnd99/  The  data  from  the  Trends  report  are  the 
most  recent  EPA  air  quality  data  that  have  been 
quality  assured.  A  rop\  of  this  table  c.in  also  be 
found  in  Docket  .No  .A-20011 1,  Document  No  11- 
A-XX. 

'"•National  Air  Qualit\  and  Emissions  Trends 
Report.  1998.  March.  2000;  this  document  is 
available  at  http:    \\wwppo.gov'oar'aqtrnd9S'. 
National  Air  Pollutant  Emission  Trends,  1900-1998 
IEPA-454  R-(J0-002I.  March.  2000.  These 
documents  are  available  at  Docket  No.  .A-2000-01, 
Document  No.  ll-A-72,  See  also  .Air  Qualitv 
Criteria  for  Carbon  Monoxide,  LS  EP.A.  EP.A  600/ 
P-99/OOlF,  lune  2000,  at  3-10  Air  Docket  A-2001- 
11,  Document  Numbar  II-A-X.X.  This  document  is 
also  available  at  htlp.   'inrn  epn  gov/nreo: 
coab>stnnt  htm. 

■"'LDT2S  are  light  lighl-diity  Inic.ks  greater  Ihiin 
3750  lbs.  loaded  vehi<  le  weight,  up  through  6000 
gross  vehicle  weight  rating. 
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be  found  in  Chapter  2  of  the  Draft 
Regulatory  Support  Document. 

C.  Contribution  From  Category'  3  Marine 
Diesel  Engines 

1.  National  Inventories 

We  developed  baseline  Category  3 
vessel  emissions  inventories  under 
contract  with  E.  H.  Pechan  &  Associates. 
Inc.-"  Inventory  estimates  were 
developed  separately  for  vessel  traffic 
within  25  nautical  miles  of  port  areas 
and  vessel  traffic  outside  of  port  areas 
but  within  175  nautical  miles  of  the 
coastline.  The  inventories  include  all 
Category  3  traffic,  including  that  on  the 
Great  Lakes.  Different  techniques  were 
used  to  develop  the  port  and  non-port 
inventories.  For  port  areas  we 
developed  detailed  emissions  estimates 
for  nine  specific  ports  using  port 
activity  data  including  port  calls,  vessel 
types  and  typical  times  in  different 
operating  modes.  Emissions  estimates 
for  all  other  ports  were  developed  by 
matching  each  of  those  ports  to  one  of 
the  nine  specific  ports  already  analyzed 
based  on  characteristics  of  port  activity, 
such  as  predominant  vessel  types, 
harbor  draft  and  region  of  the  country. 
The  detailed  port  emissions  were  then 
scaled  to  the  other  ports  based  on 
relative  port  activity.  We  developed 
non-port  emissions  inventories  using 
cargo  movements  and  waterways  data, 
vessel  speeds,  average  dead  weight 
tonnage  per  ship,  and  assumed  cargo 
capacity  factors.  More  detailed 
information  regarding  the  development 
of  the  baseline  emissions  inventories 
can  be  found  in  Chapter  6  of  the  Draft 
Regulatory  Support  Document. 

There  has  been  little  study  of  the 
transport  of  marine  vessel  NOx 
emissions  and  the  distance  they  may 
travel  to  impact  air  quality  on  land. 
Pollutant  transport  is  a  very 
complicated  subject,  and  the  transport 
distance  can  vary  dramatically 
depending  on  a  variety  of  factors, 
including  the  pollutant  under 
consideration,  as  prevailing  wind  speed 
and  direction,  and  other  atmospheric 
conditions.  When  we  consider  how  far 
off  the  coast  to  include  emissions  in  our 
baseline  the  correct  answer  may  well 
vary  depending  on  geographic  area  and 
prevailing  atmospheric  conditions. 
Thus,  in  developing  baseline  emissions 
inventories  we  looked  at  two  scenarios 
that  we  believe  reasonably  bracket  the 
distances  from  shore  that  vessel 
emissions  my  be  emitted  and  expected 
in  impact  air  quality  on  land.  First,  we 


■"  "Coramerrial  Marine  Emission  Inventor^' 
Development.  "  EH.  Pechan  and  Associates.  Inc. 
and  ENVIRON  International  Corporation.  ,'\pril. 
2002. 


looked  only  at  the  pollutants  emitted 
within  25  nautical  miles  of  a  port  area 
as  a  reasonable  lower  bound  to  estimate 
the  national  inventory  of  Category  3 
marine  diesel  engines.  As  an  upper 
bound  we  considered  all  Category  3 
emissions  within  175  nautical  miles  of 
shore. 

Not  surprisingly,  these  two  different 
distances  yield  different  inventory 
results.  The  1996  NOx  and  PM 
emissions  inventories  are  shown  in 
Table  II.C-1.  We  used  1996  as  the 
starting  point  for  this  analysis  because 
that  is  the  most  recent  year  that  we  have 
detailed  information  available  for  the 
nine  specific  port  areas.  As  will  be 
discussed  later  in  this  section,  this 
initial  analysis  shows  that  the 
contribution  from  U.S.  and  foreign 
flagged  vessels  differs  between  these 
two  areas. 

TABLE  II.C-1.— Category  3  Marine 
Diesel  Engine  1996  Baseline 
Emissions  Inventories 

[thousand  short  tons] 


Scenario 


Within  25  nautical  miles  of 
ports  

Within  175  nautical  miles  of 
coast 


NOx        PM 


101 
190 


9.3 
17 


For  the  remainder  of  the  analysis 
associated  with  the  proposed  emissions 
standards  we  will  consider  all  emissions 
that  occur  within  175  nautical  miles 
from  the  coast  as  our  primary  scenario. 
We  request  comment  on  all  aspects  of 
our  emissions  inventories.  In  particular, 
we  request  comment  on  whether  we 
should  consider  a  range  different  than 
1 75  nautical  miles  from  the  coast  as  our 
primary  scenario,  and  why.  We  also 
request  comment  on  whether  we  should 
consider  different  distances  from  the 
coast  for  different  areas  of  the  country. 
For  example,  should  we  consider  a 
smaller  distance  on  the  East  coast  than 
the  West  coast  to  account  for  prevailing 
wind  patterns? 

We  will  continue  to  investigate  this 
issue  throughout  this  rulemaking,  and 
will  incorporate  any  new  information 
into  the  final  rule.  For  example,  the  U.S. 
Department  of  Defense  (DoD)  has 
presented  information  to  us 
recommending  that  a  different,  shorter 
(offshore  distance)  limit  be  established 
rather  than  the  proposed  175  nautical 
miles  as  the  appropriate  location  where 
emissions  from  marine  vessels  would 
affect  on-shore  air  quality.  DoD's 
extensive  work  on  the  marine  vessels 
issue  in  Southern  California  resulted  in 
a  conclusion  that  emissions  within  60 
nautical  miles  of  shore  could  make  it 


back  to  the  coast  due  to  eddies  and  the 
nature  of  the  sea  breeze  effects.  Satellite 
data  however  showed  a  distinct 
tendency  for  a  curved  line  of 
demarcation  separating  the  offshore 
(unobstructed)  or  parallel  ocean  wind 
flow  from  a  region  of  more  turbulent, 
recirculated  air  which  would  impact  on- 
shore areas.  That  curved  line  of 
demarcation  was  close  to  San  Nicolas 
Island  which  is  about  60  nautical  miles 
offshore.  Studies  and  published 
information  on  other  coastal  areas  in 
California  indicates  that  they  experience 
somewhat  narrower  (perhaps  30 
nautical  miles)  region  of  "coastal 
influence."  The  Gulf  Coast  and  the  U.S. 
East  coast  would  similarly  have  their 
own  unique  meteorological  conditions 
that  might  call  for  different  lines  of 
demarcation  between  on-shore  and  off- 
shore effects. 

To  estimate  inventories  for  years  after 
1996,  we  developed  inventory 
projections  based  on  expected  increases 
in  vessel  freight  movement  and 
expected  changes  in  vessel 
characteristics,  as  well  as  fleet  turnover 
based  on  25  years  as  the  average  age  of 
the  world  fleet  at  time  of  scrappage.  We 
also  take  the  MARPOL  Annex  VI  NOx 
limits  into  account  because,  although 
these  international  NOx  standards  are 
not  yet  in  force,  we  expect  that  most,  if 
not  all  shipbuilders  and  shipping 
companies  around  the  world  are 
currently  complying  with  them,  and  we 
expect  this  trend  to  continue.  Our 
estimated  emissions  inventories  are 
based  on  the  assumption  that  all  vessels 
buih  after  1999,  both  U.S.  and  foreign 
flagged,  will  comply  with  the  MARPOL 
NOx  limits.  Table  II.C-2  shows  the 
future  year  NOx  and  PM  inventories  for 
selected  years  out  to  2030.  More 
detailed  information  regarding  the 
development  of  the  future  year 
emissions  inventories  can  be  found  in 
Chapter  6  of  the  Draft  Regulatory 
Support  Document.  We  request 
comment  on  these  inventory 
projections.  In  particular,  we  request 
comment  on  whether  freight  growth  will 
continue  at  the  exponential  rate  that  is 
has  seen  in  the  past,  and  for  how  long 
such  exponential  growrth  can  be 
expected  to  continue. 

One  very  important  consideration  in 
projecting  future  year  inventories  is  the 
make  up  and  size  of  the  future  vessel 
fleet.  The  size  and  make  up  of  the  future 
U.S.  flagged  fleet  is  dependent  on  vessel 
construction  at  U.S.  shipyards,  the 
natiire  of  vessel  replacement  practices, 
and  any  growth  in  the  number  of  ships 
in  the  fleet.  Projecting  future  vessel 
production  at  U.S.  shipyards  is  difficult 
for  two  reasons.  First,  vessel 
construction  totals  for  U.S.  shipyards 


have  varied  quite  a  bit  from  year  to  year, 
with  no  clear  trends.  Second,  the  U.S. 
government  discontinued  subsidies  to 
U.S.  shipyards  in  1983.  creating  a 
dramatic  downward  shift  in  production 
at  U.S.  shipyards.  We  request  comment 
on  likely  future  production  at  U.S. 
shipyards,  including  production 
estimates  and  the  rationale  behind  the 
estimates.  Vessel  replacement  practices 
also  play  a  role  in  future  year  emissions 
inventory  projections.  For  example,  the 


current  U.S.  flagged  fleet  contains  a 
large  number  of  older  steamships.  We 
request  comment  on  whether  these 
steamships  are  likely  to  be  replaced 
with  diesels  when  they  are  scrapped. 
We  also  request  comment  on  whether 
there  are  any  other  vessel  replacement 
practices  or  trends  that  we  should 
consider  when  projecting  future  vear 
emissions  inventories.  As  shown  in 
Chapter  6  of  the  Draft  Regulatory 
Support  Document,  a  substantial 


portion  of  the  U.S.  flagged  fleet  is  over 
30  years  old.  We  request  comment  on 
the  size  and  nature  of  anv  increase  in 
U.S.  shipbuilding  activity  that  mav 
occur  in  the  near  future  in  an  effort  to 
replace  the  aging  fleet.  Finally,  we 
request  comment  on  whether  the  total 
number  of  U.S.  flagged  vessels  is 
expected  to  grow  substantiallv  in  the 
future  and  whv. 


Table  II.C-2.— Future  Year  NOx  and  PM  Inventories  for  Category  3  Marine  Diesel  Engines 

[thousand  short  tons] 


Year 


NOx 


PM 


Ports 


Non-ports         All  areas 


9 

8 

17 

14 

12 

26 

20 

16 

37 

30 

24 

54 

Baseline  emission  inventory'  estimates 
for  the  year  2000  for  Category  3  marine 
diesel  engines  are  summarized  in  Table 
II.C-3  in  the  context  of  other  emissions 
sources.  This  table  shows  the  relative 
contributions  of  the  different  mobile- 
source  categories  to  the  overall  national 
mobile-source  inventory'.  Of  the  total 
emissions  from  mobile  sources,  all 
Category  3  marine  diesel  engines 
contributed  about  1.5  percent  of  NOx 
and  2.6  percent  of  PM  emissions  in  the 
vear  2000. 


Our  draft  emission  projections  for 
2020  for  Category  3  marine  diesel 
engines  show  how  emissions  from  these 
engines  are  expected  to  increase  over 
time  if  left  uncontrolled  bevond  the 
MARPOL  Annex  VI  NOx  limits.  The 
projections  for  2020  are  summarized  in 
Table  II.C-4  and  indicate  that  Category 
3  marine  diesel  engines  are  expected  to 
contribute  5.7  percent  N0\  and  5.8 
percent  of  PM  emissions  in  the  vear 
2020.  Population  growth  and  the  effects 
of  other  regulatory'  control  programs  are 


factored  into  these  projections.  The 
relative  importance  of  uncontrolled 
nonroad  engines  is  higher  than  the 
projections  for  2000  because  there  are 
already  emission  control  programs  in 
place  for  the  other  categories  of  mobile 
sources  which  are  expected  to  reduce 
their  emission  levels.  The  effecti\eness 
of  all  control  programs  is  offset  by  the 
anticipated  growth  in  engine 
populations. 


Table  II.C-3.— Modeled  Annual  Emission  Levels  for  Mobile-Source  Categories  in  2000 

[thousand  short  tons] 


Category 


NOx 


HC 


CO 


PM 


Tons 


Percent  of 
mobile 
source 


Tons 


Percent  of 
mobile 
source 


Tons 


Percent  of 
mobile 
source 


Tons 


Percent  of 
mobile 
source 


Total  for  engines  subject  to  proposed 
standards  (U.S.  flagged  commercial 
marine — Category  3)  

Commercial  Marine  CI — Category  3 

Commercial  Marine  CI — Categones  1 
and  2  

Highway  Motorcycles  

Nonroad  Industnal  SI  >  19  kW  

Recreational  SI  

Recreation  Marine  CI  

Marine  SI  Evap  

Marine  SI  Exhaust  

Nonroad  SI  <  19  kW  

Nonroad  CI 

Locomotive 

Total  Nonroad  

Total  Highway  

Aircraft 

Total  Mobile  Sources  

Total  Man-Made  Sources  

Mobile  Source  percent  of  Total  Man- 
Made  Sources  


79 

195 

700 

8 

306 

13 

24 

0 

32 

106 

2.625 

1,192 

5,201 

7.981 

178 

13,360 

24.444 

55 


0.6 

1.5 

5.2 
0.1 
2.3 
0.1 
0.2 
0.0 
0.2 
0.8 

19.6 
8.9 

39 

60 

1 

100 


2 
8 

22 

84 

247 

737 

1 

89 

708 

1.460 

316 

47 

3,719 

3.811 

183 

7.713 

18,659 

41 


0.0 
0.1 

0.3 
1.1 
3.2 
9.6 
0.0 
1.2 
9.2 

18.9 
4.1 
0.6 

48 

50 

2 

100 


4 

00 

70 

1.0 

16 

00 

180 

2.6 

103 

01 

20 

2.9 

329 

2.294 

2.572 

4 

0 

2  144 

18.359 

1,217 

119 

27,157 

49.811 

1.017 

77,985 

100,064 

78 


04 
29 
33 
00 
00 
2.7 

235 
16 
02 

35 

64 

1 

100 


04 
16 
5.7 
1 
0 
38 
50 
253 
30 
418 
240 
39 
697 
3,093 

23 


01 
0.2 
0.8 
0.1 
0.0 
5.4 
7.2 

36.3 
4.3 

60 

34 

6 

100 
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Table  ll.C-^.— Modeled  Annual  Emission  Levels  for  Mobile-Source  Categories  in  2020 

[thousand  short  tons] 


Categot7 


NOx 


Tons 


Total  for  engines  subject  to  proposed 
standards  (U.S.  flagged  commercial 
marine — Category  3)  

Commercial  Marine  CI — Category  3 

Commercial  Marine  CI— Categories  1 
and  2  

Highway  Motorcycles  

Nonroad  Industrial  SI  >  19  kW  

Recreational  SI   

Recreation  Marine  CI 

Marine  SI  Evap  

Marine  SI  Exhaust  

Nonroad  SI  <  19  kW  

Nonroad  CI 

Locomotive  

Total  Nonroad  

Total  Highway  

Aircraft 

Total  Mobile  Sources  

Total  Man-Made  Sources  

Mobile  Source  percent  of  Total  Man- 
Made  Sources  


Percent  of 
mobile 
source 


150 

2.3 

367 

5.7 

617 

9.8 

14 

0.2 

486 

7.6 

27 

0.4 

39 

0.6 

0 

0.0 

58 

0.9 

106 

1.7 

1,791 

28.0 

611 

9.5 

4,116 

63 

2,050 

33 

232 

4 

6.398 

100 

16,374 

39 


HC 


Tons 


5 
17 

24 

144 

348 

1,706 

1 

102 

284 

986 

142 

35 

3,789 

2,278 

238 

6,305 

16,405 

38 


Percent  of 
mobile 
source 


V    0.1 
0.3 

0.4 
2.3 

5.5 

27.1 
0.0 
1.6 
4.5 

15.6 
2.3 
0.6 

60 

36 

4 

100 


CO 


Tons 


9 

37 

125 

569 

2,991 

5,407 

6 

0 

1,985 

27,352 

1,462 

119 

40,053 

48,903 

1,387 

90,343 

114,011 

79 


Percent  of 
mobile 
source 


0.0 
0.0 

0.1 
0.6 
3.3 
6.0 
0.0 
0.0 
2.2 

30.3 
1.6 
0.1 

44 

54 

2 

100 


PM 


Tons 


14.0 
37.0 

19.0 
0.8 
2.4 
7.5 
1.5 
0 
28 
77 
261 
21 
455 
145 
43 
643 
3,027 

21 


Percent  of 
mobile 
source 


2.2 
5.8 

3.0 
0.1 
0.4 
1.2 
0.2 
0.0 
.  4.4 
12.0 
40.6 
3.3 
70 
23 
7 
100 


2.  Inventories  for  Specific  Ports 

In  the  previous  section  we  presented 
estimates  of  Category  3  marine  diesel 
engine  emissions  as  percentages  of  the 
national  mobile  source  inventory.  Total 
national  man-made  source  inventories 
were  also  included  in  Tables  II.C-3  and 
II.C-4  for  comparison.  However,  marine 
vessel  activity  tends  to  be  concentrated 
in  port  areas,  and  thus  we  would  expect 
that  Category  3  marine  diesel  engines 


impact  on  the  mobile  source  pollution 
inventories  of  port  areas.  Using  the  port- 
specific  Category  3  inventories 
developed  for  use  in  our  national 
inventory  in  conjunction  with  total  port 
area  inventories  developed  in  support  of 
the  heavy-duty  on-highway  2007  rule, 
we  developed  estimates  of  the 
contribution  of  Category  3  marine  diesel 
engines  to  the  mobile  source  NOx  and 
PM  inventories  of  several  selected  port 
areas,  including  several  ozone 


nonattaiiunent  areas.  The  NOx  results 
are  shown  in  Table  II.C-5,  and  the  PM 
results  are  shown  in  Table  II,C-6.  As 
can  be  seen  from  these  tables,  the 
relative  contribution  of  Category  3 
marine  diesel  engine  pollution  to 
mobile  source  pollution  is  expected  to 
increase  in  the  future.  This  is  due  both 
to  the  expected  growrth  of  shipping 
traffic  in  the  future  and  the  effect  of 
emissions  control  programs  already  in 
place  for  other  mobile  sources. 


would  have  a  proportionately  bigger 

.C-5.— MODELED  NOx  Inventories  as  a  Percentage  of  Mobile  Source  NOx  in  Selected  Port  Areas 


Table 


Ozone  non- 
attainment  area? 


Port  area 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
N 
N 
N 
N 
N 


Baton  Rouge  and  New  Orieans,  LA 

Los  Angeles/Long  Beach,  CA  

Beaumont/Port  Arthur,  TX  

Houston/Galveston/Brazoria,  TX  

Baltimore/Washington.  DC  

Philadelphia/Wilmington/Atlantic  City  

New  York/New  Jersey  

Seattle/Tacoma/Bremerton/Bellingham.  WA 

Miami/Ft.  Lauderdale.  FL  

Portland/Salem,  OR 

Wilmington,  NC 

Corpus  Christi,  TX  

Brownsville/Hariington/San  Benito,  TX 


Percent  of  mobile 

source  NOx  from 

C3 


2020 


15.8 

8.6 

3.1 

4.9 

11.4 

6.9 

6.2 

26.3 

28.1 

11.9 

26.8 

12.2 

6.6 
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Table  1 1. C-6— Modeled  PM  Inventories  as  a  Percentage  of  Mobile  Source  PM  in  Selected  Port  Areas 


Port  area 


Percent  of  mobile 

source  PM  from 

C3 


1996 


Baton  Rouge  and  New  Orieans,  LA 

Los  Angeles/Long  Beach,  CA''   

Beaumont/Port  Arthur,  TX  

Houston/Galveston/Brazoria,  TX  

BaltimoreA/Vashington  DC  

Philadelphia/Wilmington/ Atlantic  City  

New  York/New  Jersey  

Seattle/Tacoma/Bremerton/Bellingham,  WA 

Miami/Ft.  Lauderdale,  FL 

Portland/Salem,  OR  

Wilmington,  NC  

Corpus  Christi,  TX  

Brownsville/Hariington/San  Benito,  TX 

^  PM  nonattainment  area. 


12.1 
3.9 
7.4 
3.3 
3.2 
2.8 
1.6 
8.5 

10.6 
3.9 
8.1 
6.0 
3.1 


2020 


22  6 

108 

183 

8.5 

96 

6.3 

57 

25.5 

28  7 

12  1 

224 

96 

149 


3.  Emissions  in  Nonport  Areas 

These  ships  can  also  have  a 
significant  impact  on  inventories  in 
areas  without  large  commercial  ports. 
For  example,  Santa  Barbara  estimates 
that  engines  on  ocean-going  marine 
vessels  contribute  about  37  percent  of 
total  NOx  in  their  area.  These  emissions 
are  from  ships  that  transit  the  area,  and 
"are  comparable  to  (even  slightly  larger 
than)  the  amount  of  NOx  produced 
onshore  by  cars  and  truck.''^  These 
emissions  are  expected  to  increase  to  62 
percent  by  2015.  While  Santa  Barbara's 
exact  conditions  may  be  unique  due  to 
the  relative  close  proximity  of  heavily 
used  shipping  channels  to  shore  and  the 
meteorological  conditions  in  their  area, 
other  coastal  areas  may  also  have 
relatively  high  inventory  impacts  from 
ocean-going  vessels. 

4.  Contribution  by  Flag 

It  is  important  to  determine  how 
much  of  the  Category  3  marine  diesel 
engine  pollution  inventory  is 
contributed  by  U.S.  flagged  vessels 
given  that  we  are  considering  whether 
to  restrict  application  of  the  proposed 
standards  and  standards  under 
consideration  to  U.S.  flag  vessels  only  or 
to  apply  the  standards  to  all  vessels 
(U.S.  and  foreign-flag  entering  U.S. 
ports).  We  estimated  the  relative 
contribution  of  U.S.  and  foreign  flagged 
vessels  separately  for  the  port  cueas  and 
the  non-port  areas  due  to  the  fact  that 
we  had  different  data  sets  available  to  us 
for  the  two  areas. 

We  estimated  the  contribution  of  U.S. 
flagged  vessels  for  the  ports  areas  using 


*2  Memorandum  to  Docket  A-2001-11  from  Jean 
Marie  Revelf,  "Santa  Barbara  County  Air  Quality 
News,  Issue  62.  July-August  2001  and  other 
materials  provided  to  EPA  by  Santa  Barbara 
County."  March  14,  2002.  Air  Docket  A-2001-11. 


port  call  data  obtained  from  the  U.S. 
Maritime  Administration  (MARAD). 
These  data  contained  all  port  calls  in 
1999  to  U.S.  ports  by  vessels  of  greater 
than  1000  gross  registered  tons, 
including  the  country  in  which  they  are 
flagged  and  the  number  of  port  calls 
each  vessel  made.  An  analysis  of  the 
port  call  data  shows  that  U.S.  flagged 
vessels  only  accoiuit  for  6.4  percent  of 
port  calls  to  U.S.  ports.  For  the  lack  of 
more  detailed  information  regarding  the 
breakout  of  U.S.  and  foreign  flagged 
vessel  emissions  we  applied  the 
percentage  of  port  calls  from  U.S.  and 
foreign  flagged  vessels  to  the  national 
ports  inventories  to  determine  the 
relative  contributions  of  each  to  the 
national  ports  inventories. 

We  used  freight  tonnage  data  from  the 
U.S.  Army  Corp  of  Engineers  (US ACE) 
to  develop  relative  U.S.  and  foreign 
flagged  emissions  contributions  in  non- 
ports  areas  within  175  nautical  miles  of 
the  coast.  In  contrast  to  the  data  for  the 
ports  areas,  the  USACE  data  suggests 
that  more  than  80  percent  of  the  non- 
ports  emissions  come  from  U.S.  flagged 
vessels. 

The  relative  contributions  from  U.S. 
and  foreign  flagged  vessels  are  quite 
different  between  the  ports  areas  and 
the  non-ports  areas.  Some  of  this 
difference  can  be  explained  through 
U.S.  cabotage  law,  which  requires  that 
any  vessel  operating  between  two  U.S. 
ports  be  U.S,  flagged.  Thus,  while  most 
port  traffic  is  foreign  flagged,  the  foreign 
flagged  vessels  would  tend  to  come  into 
a  single  U.S.  port  and  then  leave  U.S. 
waters.  In  contrast,  U.S.  flagged  vessels 
would  typically  travel  from  one  U.S. 
port  to  another,  thus  accounting  for  a 
higher  percentage  of  the  non-ports 
emissions.  We  request  comment  on  this 
assessment  of  U.S.  and  foreign  flagged 


vessel  contributions,  as  well  as 
additional  data  that  would  help  us 
further  understand  the  relative 
contributions  of  U.S.  and  foreign  flagged 
vessels  to  the  national  pollution 
inventories. 

For  the  purposes  of  the  future 
inventory  projections  we  assumed  that 
the  current  split  of  U.S.  and  foreign 
flagged  emissions  would  continue. 
However,  this  assumption,  in 
combination  with  our  assumed  growth 
rates,  implies  that  the  manufacture  of 
Categon.'  3  vessels  in  the  U.S.  for  the 
U.S.  flagged  fleet  would  occur  in  the 
future  at  rates  greater  than  the  recent 
build  rate  of  around  two  vessels  per 
year.  More  likely,  seven  to  nine  new 
U.S.  flagged  vessels  would  need  to  be 
built  per  year  to  accommodate  the  U.S. 
flagged  vessel  emissions  growth 
assumptions.  We  request  comment  on 
whether  the  U.S.  flagged  fleet  is 
expected  to  grow  at  this  rate  in  the 
future,  or  instead  whether  a  growing 
fraction  of  vessel  emissions  would  come 
from  foreign  flagged  vessels  in  the 
future.  Specifically,  we  request 
comment  on  the  likely  replacement 
rates  and  expected  new  capacity  of  the 
U.S.  fleet  in  the  future. 

ni.  What  Engines  Are  Covered? 

The  scope  of  application  of  this 
proposal  is  broadly  set  by  Clean  Air  Act 
section  213(a)(3),  which  instructs  us  to 
set  standards  for  new  nonroad  engines 
and  new  nonroad  vehicles.  In  this  case, 
the  proposed  rule  is  intended  to  cover 
all  new  marine  diesel  engines  installed 
on  vessels  flagged  or  registered  in  the 
United  States  that  have  a  specific  engine 
displacement  greater  than  or  equal  to  30 
liters  per  cylinder.  Under  the 
requfrements  of  the  Clean  Air  Act.  once 
emission  standards  apply  to  a  group  of 
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engines,  a  manufacturer  of  a  new  engine 
must  get  a  certificate  of  conformity  from 
us  before  selling  an  engine,  importing 
an  engine,  or  otherwise  introducing  an 
engine  into  commerce  in  the  United 
States.-*'-"  We  also  require  vessel 
manufacturers  to  install  only  certified 
engines  on  new  vessels  that  will  be 
flagged  or  registered  in  the  United  States 
once  emission  standards  apply.  The 
certificate  of  conformity  (and 
corresponding  engine  label)  provide 
assurance  that  engine  manufacturers 
have  met  their  obligation  to  make 
engines  that  meet  the  emission 
standards  over  the  useful  life  we  specify 
in  the  regulations. 

The  scope  of  application  for  emission 
standards  for  commercial  marine  diesel 
engines  up  to  30  liters  per  cylinder  was 
established  in  our  1999  rulemaking  (64 
FR  73300.  December  29.  1999).  In  that 
rule,  we  adopted  a  set  of  clarifying 
definitions  that  apply  to  those 
commercial  marine  diesel  engines  and 
the  vessels  that  use  them.  We  are 
proposing  to  apply  those  definitions  to 
Category  3  marine  diesel  engines  for  the 
purpose  of  identifying  the  engines  and 
vessels  that  must  comply  with  the 
proposed  standards.  According  to  those 
definitions,  which  can  be  found  in  40 
CFR  94.2,  a  Category  3  marine  diesel 
engine  would  be  subject  to  the  proposed 
standards  if  it  is: 

•  Manufactured  after  the  emission 
standards  become  effective,  whether 
domestic  or  imported: 

•  Installed  for  the  first  time  in  a 
marine  vessel  flagged  in  the  U.S.  after 
having  been  used  in  another  application 
subject  to  different  emission  standards; 
or 

•  Installed  on  a  new  vessel  flagged  in 
the  U.S. 

At  the  same  time  we  are  soliciting 
comment  on  whether  the  emission 
standards  should  also  apply  to  marine 
engines  on  foreign  vessels  entering  U.S. 
ports  and  to  no  longer  exclude  such 
foreign  vessels  from  the  emission 
standards  under  40  CFR  §  94.1(b)(3).  We 
are  inviting  comment  on  whether  to 
modify  the  definition  of  a  "new  marine 
engine"  to  find  that  engine  emission 
standards  would  apply  to  Category  1 .  2 


■"The  term  ■manufacturer"  means  any  person 
engaged  in  the  manufacturing  or  assembling  of  new 
engines  or  importing  such  engines  for  resale,  or 
who  acts  for  and  is  under  the  control  of  any  such 
person  in  connection  with  the  distribution  of  such 
engines.  40  CFR  94.2. 

**  For  this  proposal,  we  consider  the  United 
States  to  include  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Islands. 
Guam.  American  Samoa,  and  the  Virgin  Islands  .See 
CAA  section  302(d)  definition  of  "State." 


and  3  marine  diesel  engines  that  are 
manufactured  after  the  standards 
become  effective  and  that  are  installed 
on  a  foreign  flagged  vessel  that  enters  a 
U.S.  port.  If  we  were  to  adopt  such  an 
approach,  we  anticipate  the  standards 
would  also  apply  to  any  marine  engine 
that  is  installed  on  a  foreign  vessel  if  the 
vessel  is  manufactured  (or  that 
otherwise  become  new)  after  the 
standards  become  effective. 

We  are  also  proposing  to  eliminate  the 
foreign  trade  exemption.  Under  this 
exemption,  contained  in  40  CFR  section 
94.906(d),  engines  on  vessels  flagged  or 
registered  in  the  United  States  that 
spend  less  than  25  percent  of  total 
operating  time  within  320  kilometers  of 
U.S.  territory  are  not  required  to  comply 
with  the  proposed  limits.  This  would 
generally  affect  auxiliary  engines,  which 
are  usually  less  than  30  liters  per 
cylinder. 

EPA  is  not  considering  inclusion  of 
gas  turbines  in  this  rulemaking  given 
the  limited  amount  of  information  that 
we  currently  have  about  emissions  from 
turbines.  EPA's  current  belief  is  that  gas 
turbines  generally  have  lower  emissions 
than  diesels.  However,  we  are 
requesting  that  commenters  provide  to 
us  any  emissions  information  that  is 
available  as  well  as  whether  it  would  be 
appropriate  to  regulatf^  turbines  and 
diesels  together.  Commenters 
supporting  the  regulation  of  turbines 
should  also  address  whether  any  special 
provisions  would  be  needed  for  the 
testing  and  certification  of  turbines. 

In  the  remainder  of  this  section  we 
discuss  the  proposed  scope  of 
application  of  the  rule  in  greater  detail. 

A.  What  Is  a  Marine  Vessel? 

For  the  purpose  of  our  marine  diesel 
engine  standards,  "marine  vessel"  has 
the  meaning  specified  in  the  General 
Provisions  of  the  United  States  Code,  1 
U.S.C.  3  (see  40  CFR  94.2).  According  to 
that  definition,  the  word  "vessel" 
includes  "every  description  of 
vvatercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water." 

B.  What  Is  a  Category  3  Marine  Diesel 
Engine? 

In  our  1999  commercial  marine  diesel 
engine  rule,  we  defined  marine  engine 
as  an  engine  that  is  installed  or  intended 
to  be  installed  on  a  marine  vessel.  We 
also  differentiated  between  three  types 
of  marine  diesel  engines.  As  explained 
in  that  rule,  this  approach  is  necessary 
because  marine  diesel  engines  are 
typically  derivatives  of  land-based 
diesel  engines  and  the  land-based 


engines  are  not  all  subject  to  the  same 
numerical  standards  and  effective  dates.  • 

The  definitions  for  the  different 
categories  of  marine  diesel  engines  are 
contained  in  40  CFR  94.2.  Category  1 
marine  diesel  engines,  those  having  a 
rated  power  greater  than  or  equal  to  37 
kilowatts  and  a  specific  engine 
displacement  less  than  5.0  liters  per 
cylinder,  are  similar  to  land-based 
nonroad  engines  used  in  construction 
and  farm  equipment.  Category  2  marine 
diesel  engines,  those  having  a  specific 
engine  displacement  greater  than  or 
equal  to  5.0  liters  per  cylinder  but  less 
than  30  liters  per  cylinder,  are  most 
often  similar  to  locomotive  engines. 
Category  1  and  Category  2  marine  diesel 
engines  are  used  as  propulsion  engines 
(i.e.,  an  engine  that  moves  a  vessel 
through  the  water  or  directs  the 
movement  of  a  vessel  (40  CFR  94.2))  on 
tugs,  fishing  vessels,  supply  vessels,  and 
smaller  cargo  vessels.  They  are  also 
used  as  auxiliary  engines  (i.e..  a  marine 
engine  that  is  not  a  propulsion  engine 
(40  CFR  94.2))  to  provide  electricity  for 
navigation  equipment  and  crew  service 
or  other  services  such  as  pumping  or 
powering  winches  or  anchors. 

Category  3  marine  diesel  engines, 
which  are  the  primary  focus  of  this 
proposal,  are  defined  as  having  a 
specific  engine  displacement  greater 
than  or  equal  to  30  liters  per  cylinder. 
These  are  very  large  engines  used  for 
propulsion  on  large  vessels  such  as 
container  ships,  tankers,  bulk  carriers, 
and  cruise  ships.  Most  of  these  engines 
are  installed  on  ocean-going  vessels, 
although  a  few  are  found  on  ships  in  the 
Great  Lakes.  Category  3  marine  diesel 
engines  have  no  land-based  mobile 
source  counterpart,  although  they  are 
similar  to  engines  used  to  generate 
electricity  in  municipal  power  plants.  In 
marine  applications  they  are  either 
mechanical  drive  or  indirect  drive. 
Mechanical  drive  engines  can  be  direct 
drive  (engine  speed  is  the  same  as 
propeller  speed;  this  is  common  on  very 
large  ships)  or  have  a  gearbox  (i,e.,  they 
have  reduction  gears;  this  is  common  on 
ships  using  medium  speed  Category  3 
marine  diesel  engines).  Indirect  drive 
engines  are  used  to  generate  electricity 
that  is  then  used  to  turn  the  propeller 
shaft.  These  are  common  in  cruise  ships 
since  they  have  heavy  electricity 
demands.  Category  3  marine  diesel 
engines  typically  operate  at  a  lower 
speed  and  higher  power  than  Category 
1  and  Category  2  engines,  with  the 
slowest  speed  being  130-200  rpm. 
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Table  III.B-1— Marine  Engine  Category  Definitions 


Category 


Displacement  per  cylinder 


1  disp.  <  5  lifers  (and  power  >  37  kW) 

2  5  <  disp.  <  aoiiters  

3  disp  >  30  lifers 


hp  range  (kW) 


37-2.300 
1,500-8,000 
2,500-80.000 
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rpm  range 


1 ,800-3.000 
750-1,500 
80-900 


C.  What  Is  a  New  Marine  Diesel  Engine? 
1.  The  Current  Regulatory  Definition 

As  set  out  in  40  CFR  94.2,  a  new 
marine  engine  is  (i)  a  marine  engine,  the 
equitable  or  legal  title  to  which  has 
never  been  transferred  to  an  ultimate 
purchaser;  (ii)  a  marine  engine  installed 
on  a  vessel,  the  equitable  or  legal  title 
to  such  vessel  has  never  been 
transferred  to  £ui  ultimate  purchaser;  or 
(iii)  a  marine  engine  that  has  not  been 
placed  into  service  on  a  vessel.  In  cases 
where  the  equitable  or  legal  title  to  an 
engine  or  vessel  is  not  transferred  to  an 
ultimate  purchaser  prior  to  its  being 
placed  into  service,  an  engine  ceases  to 
be  new  after  it  is  placed  into  service. 

What  this  means  is  that  a  marine 
engine  is  new  and  is  subject  to  the 
proposed  standards  before  its  initial  sale 
is  completed  or  it  is  placed  into  service. 
Practically,  it  means  that  any  engine 
must  meet  the  proposed  emission 
standards  that  are  in  effect  the  first  time 
it  is  sold  or  placed  into  service  or  the 
first  time  the  vessel  on  which  it  is 
installed  is  sold  or  placed  into  service. 
This  is  true  for  any  engine  that  is  sold 
for  the  first  time  as  a  marine  engine 
(placed  into  service  on  a  marine  vessel), 
regardless  of  whether  it  has  previously 
been  used  in  other  nonroad  or  on- 
highway  purposes.  This  clarification  is 
necessary  because  some  marine  engines 
are  made  by  "marinizing"  existing  land- 
based  nonroad  or  highway  engines. 
Without  this  clarification  a  marinized 
used  highway  or  land-based  engine 
would  not  be  subject  to  the  standards 
since  its  title  was  already  transferred  to 
the  initial  highway  or  land-based 
nonroad  user. 

With  respect  to  imported  marine 
diesel  engines.  40  CFR  94.2  defines 
"new"  as  an  engine  that  is  not  covered 
by  a  certificate  of  conformity  at  the  time 
of  importation  and  that  was 
manufactured  after  the  starting  date  of 
the  emissions  standards  which  are 
applicable  to  such  engine  (or  which 
would  be  applicable  to  such  engine  had 
it  been  manufactured  for  importation 
into  the  United  States).  According  to 
this  definition,  the  proposed  standards 
would  apply  to  engines  that  are 
imported  by  any  person,  whether  newly 
manufactured  or  used,  and  whether  they 
are  imported  as  uninstedled  engines  or 
if  they  are  already  installed  on  a  marine 


vessel  that  is  imported  into  the  U.S.  In 
one  example,  a  person  may  want  to 
import  a  vessel  built  after  the  effective 
date  of  the  standards  but  the  engine 
does  not  have  a  certificate  of  conformity 
from  EPA  because  the  engines  and 
vessel  Xk'ere  manufactured  elsewhere. 
We  would  still  consider  it  to  be  a  new- 
engine  or  vessel,  and  it  would  need  to 
comply  with  the  applicable  emission 
standards.  This  provision  is  important 
to  prevent  manufacturers  from  trving  to 
avoid  the  emission  standards  by 
building  vessels  abroad,  transferring 
their  title,  and  then  importing  them  as 
used  vessels. 

2.  Should  Engines  on  Foreign  Flag 
Vessels  That  Enter  U.S.  Ports  Be 
Covered? 

Today's  proposal  solicits  comment  on 
whether  to  modify  the  definition  of  a 
"new"  marine  engine  to  find  that  engine 
emission  standards  apply  to  Categorv  1 . 
2.  and  3  marine  diesel  engines  that  are 
built  after  the  standards  become 
effective  and  that  are  installed  on 
foreign  flag  vessels  that  enter  U.S.  ports. 
Such  vessels  and  their  engines  would  be 
subject  to  U.S.  engine  emission 
standards  as  a  condition  of  port  state 
entry. 

The  1999  marine  engine  rule  did  not 
apply  tQ^ marine  engines  on  foreign 
vessels.  40  CFR  94.1(b)(3).  At  that  time 
we  concluded  that  engines  installed  on 
vessels  flagged  in  another  country  that 
come  into  the  United  States  temporarily 
will  not  be  subject  to  the  emission 
standards.  Those  vessels  are  not 
considered  imported  under  the  U.S. 
customs  laws,  and  under  the 
interpretation  adopted  in  that  rule  we 
did  not  consider  their  engines  "new"  for 
purposes  of  Clean  Air  Act  section  213. 
42  U.S.C.  7547.  64  FR  73300.  73302 
(Dec.  12,  1999). 

Section  213  authorizes  regulation  of 
"new  nonroad  engine"  and  "new 
nonroad  vehicle."  However.  Title  II  of 
the  Clean  Air  Act  does  not  define  either 
"new  nonroad  engine"  or  "new  nonroad 
vehicle."  Section  216  defines  a  "new 
motor  vehicle  engine"  to  include  an 
engine  that  has  been  "imported."  EPA 
modeled  the  current  regulatory 
definitions  of  "new  noruroad  engine"and 
"new  marine  engine"  at  40  CFR  89.2 
and  40  CFR  94.2.  respectively,  after  the 
statutory  definitions  of  "new  motor 


vehicle  engine"  and  "new  motor 
vehicle."  Because  "new  nonroad 
engine"  is  not  defined  in  the  statute. 
EPA  is  seeking  comment  on  whether 
"new  nonroad  engine"  could  be  defined 
to  include  marine  engines  on  foreign 
vessels  that  enter  U.S.  ports  and  that  are 
manufactured  after  the  standards  go  into 
effect,  whether  or  not  they  are 
considered  imported  under  the  U.S. 
customs  laws.  EPA  also  invites 
comment  on  whether  the  term  "import." 
which  is  not  defined  in  Title  II,  should 
be  defined  to  include  foreign  flag 
vessels,  for  purposes  of  the  definition  of 
"new  nonroad  engine"  only,  whether  or 
not  they  are  considered  imported  under 
the  U.S.  customs  laws. 

EPA  has  discretion  in  defining  "new 
nonroad  engine"  as  it  is  used  in  Section 
213  of  the  Act.  EPA  solicits  comment  on 
whether  it  would  be  appropriate  and 
within  EPA's  authority  to  exercise  this 
discretion  to  define  "new  nonroad 
engine  "  to  include  marine  engines  on 
foreign  vessels  that  enter  US  ports,  in 
light  of  environmental  and  international 
oceans  policy  and  any  other  relevant 
factors,  including  consideration  of  their 
significant  emissions  contribution  to  air 
quality  problems  in  the  United  States.  If 
EPA  were  to  regulate  foreign-flagged 
vessels,  such  vessels  would  be  subject  to 
enforcement  as  a  condition  of  port 
entry. 

Even  if  EPA  determined  that  it  had 
the  discretion  to  define  "new  nonroad 
engine"  as  outlined  above.  EPA  could 
conclude  that  the  most  appropriate 
exercise  of  its  discretion  would  involve 
retention  of  the  1999  definition  of  "new 
noru-oad  engine.  "  EPA  could  conclude 
that  revising  the  definition  would  not  be 
warranted  at  this  time  because  of  the 
potential  implications  that  setting 
engine  emission  standards  for  foreign 
vessels  might  have  on  international 
commerce  and  future  international 
negotiations  under  MARPOL  and  in 
other  fora.  EPA  will  consider,  therefore, 
whether  setting  a  national  standard  in 
this  situation  and  changing  its 
interpretation  of  "new  nonroad  engine'" 
to  apply  this  standard  to  foreign  vessels 
could  adversely  affect  the  U.S.'  position 
with  respect  to  the  variety  of  other 
international  issues  that  are  addressed 
under  MARPOL  and  in  other  fora.  In 
considering  whether  to  impose 
requirements  on  foreign  vessels  that  are 
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more  stringent  than  those  imposed  on 
such  vessels  by  their  flag  states  or  which 
may  be  more  stringent  than  those  set  out 
in  international  instruments  (or 
agreements),  EPA  will  consider  whether 
this  would  raise  questions  of 
international  oceans  policy  or  would 
have  adverse  ramifications  on  U.S. 
foreign  policy. 

In  such  a  case,  it  might  be  more 
appropriate  at  this  time  to  exercise  any 
discretion  EPA  may  have  by  retaining 
the  1999  definition  of  "new  nonroad 
engine." 

However  EPA  decides  this  issue  it 
would  be  free  to  revisit  it  in  the  future 
as  appropriate.  For  example,  EPA  could 
revisit  any  decision  to  retain  the  1999 
definition  if  negotiations  with  other 
nations  do  not  lead  to  international 
agreement  on  emissions  that  adequately 
protect  air  quality  in  the  U.S.  when 
foreign  vessels  enter  U.S.  ports. 

EPA  also  clarifies  that  any  extension 
of  the  rule  to  foreign  flag  vessels  would 
not  include  extension  to  any  warship, 
naval  auxiliary,  or  other  ship  owned  or 
operated  by  a  foreign  state  and  used  for 
government  noncommercial  service. 

3.  Should  Engines  on  Foreign  Flag 
Vessels  Be  Covered  Regardless  of  the 
Number  of  Their  Annual  Visits? 

If  we  were  to  apply  the  standards  to 
engines  that  are  manufactured  after  the 
standards  become  effective  and  that  are 
installed  on  foreign  flag  vessels  that 
enter  U.S.  ports,  one  thing  to  consider 
is  whether  this  provision  should  be 
limited  by  the  number  of  times  a  vessel 
visits  U.S.  ports  annually. 

Were  we  to  apply  the  standards  to 
engines  on  foreign  flag  vessels,  using  a 
strict  approach,  any  engines  on  a  vessel 
manufactured  (or  that  otherwise 
becomes  new)  after  the  effective  date  of 
the  standards,  or  manufactured  before 
the  effective  date  but  has  engines  that 
are  manufactiued  after  the  effective 
date,  that  comes  to  the  United  States, 
whether  once  a  year,  twenty  times  a 
year,  or  even  more,  would  be  required 
to  have  compliant  engines. 

An  alternative  approach  would  apply 
the  standards  only  to  those  vessels  that 
are  frequent  visitors  to  the  United 
States.  A  review  of  1999  data  on  vessel 
entrances  from  the  United  States 
Maritime  Administration  for  1999 
indicates  that  there  is  considerable 
variation  in  the  number  of  vessel 
entrances  per  ship.  According  to  that 
data,  which  is  described  in  more  detail 
in  Chapter  2  of  the  draft  Regulatory 
Support  Document  for  this  rulemaking, 
there  were  about  2,500  foreign  flag 
vessels  that  made  only  one  or  two 
entrances  into  the  United  States  in  1999. 
These  vessels  accoimted  for  33  percent 


of  all  foreign  flag  vessels  that  entered 
this  country,  but  they  accounted  for 
only  about  5  percent  of  all  vessel 
entrances.  There  were  about  3,900 
foreign  flag  vessels  that  entered  the 
United  States  four  or  fewer  times  in  that 
year,  accounting  for  about  52  percent  of 
all  vessels,  but  they  accounted  for  only 
about  12.5  percent  of  all  vessel 
entrances.  In  other  words,  there  is  a 
large  set  of  vessels  that  come  to  the 
United  States  only  a  few  times  a  year. 
The  vast  majority  of  entrances  by 
foreign  flag  vessels,  87.5  percent,  are 
made  by  about  3,700  vessels  that  come 
here  5  or  more  times  a  year.  We  estimate 
that  emissions  from  engines  on  foreign 
flag  vessels  were  on  average  about  1.7 
tons  NOx  per  vessel  in  2000.  This 
means  that  foreign  vessels  that  enter 
U.S.  ports  only  once  or  twice  a  year 
contributed  about  6,100  tons  of  NOx  in 
2000  (about  3  percent  of  total  Category 
3  NOx  emissions  of  195,000  tons),  and 
foreign  flag  vessels  that  entered  U.S. 
ports  four  or  fewer  times  a  year 
contributed  about  14,500  tons  of  NOx  in 
2000  (about  7.4  percent  of  Category  3 
NOx  emissions). 

If  we  were  to  conclude  that  it  was 
appropriate  under  the  Clean  Air  Act  to 
apply  the  standards  to  engines  on 
foreign  flag  vessels,  it  might  be 
appropriate  to  exempt  engines  on 
foreign-flag  vessels  that  come  to  the 
United  States  only  a  few  times  a  year. 
This  could  be  a  temporary  exemption 
that  would  apply  only  as  long  as  a 
vessel  remains  below  the  threshold 
number  of  vessel  entrances.  To  qualify 
for  such  an  exemption,  the  shipowner 
would  have  to  show  that  the  ship  does 
not  frequently  enter  U.S.  ports.  This 
demonstration  could  be  made  based  on 
the  average  number  of  times  the  vessel 
entered  the  United  States  in  the 
previous  two  years,  for  existing  vessels, 
or  on  the  expected  usage  of  the  vessel 
for  new  vessels  (e.g.,  a  regular  container 
or  tanker  route),  for  new  vessels.  In  any 
case,  a  shipowner  that  did  not  obtain  an 
exemption  would  have  to  demonstrate 
in  some  form  that  the  vessel's  engines 
are  compliant.  In  other  words,  under 
such  an  approach,  each  foreign  flag  that 
seeks  to  enter  a  U.S.  port  would  be 
required  to  have  either  a  compliant 
engines  or  an  exemption  from  the 
program  based  on  the  ft'equency  of  its 
visits.  Under  this  approach,  such  a 
requirement  would  apply  for  every  trip, 
not  just  trips  in  excess  of  the  threshold 
number  of  trips  to  obtain  the  exemption. 

This  alternative  relies  on  the 
assxunption  that  a  vessel  that  enters  the 
United  States  only  periodically  does  not 
have  dramatically  different  number  of 
vessel  entrances  from  year  to  year.  We 
request  comment  on  whether  this  is,  in 


fact,  the  case.  Another  important  aspect 
of  such  an  exemption  for  foreign  flag 
vessels,  if  we  were  to  include  them  in 
this  rule,  is  what  would  happen  if  the 
vessel  wished  to  make  a  third,  or  fifth, 
entry  into  a  U.S.  port.  This  is  important 
because  of  the  certification  burden 
associated  with  making  that  extra 
annual  trip.  The  owner  of  a  ship  with 
such  an  exemption  would  have  to  be 
confident  that  the  vessel  would  not  seek 
entry  more  than  the  allowable  number 
of  times.  Alternatively,  it  might  be 
possible  to  petition  EPA  for  permission 
to  enter  an  extra  time.  This  might 
require  entering  into  a  settlement 
agreement  in  advance  of  a  violation  of 
the  terms  of  the  exemption.  The 
settlement  could  include  a  fine,  a 
restriction  on  the  number  of  entries  in 
the  future,  or  some  other  requirement. 
We  seek  comment  on  this  as  well  as 
alternative  methods  to  address  the  case 
in  which  a  ship  would  seek  to  enter  U.S. 
ports  in  excess  of  the  number  of  visits 
specified  in  the  exemption,  and  on 
whether  obtaining  an  advance 
agreement  with  EPA  would  be  too 
burdensome. 

We  request  comment  on  all  aspects  of 
this  potential  alternative.  Specifically, 
we  request  comment  on  the  number  of 
times  a  ship  should  be  allowed  to  enter 
U.S.  ports  in  a  twelve-month  period 
before  being  required  to  have  compliant 
engines.  We  also  request  comment  on 
whether  there  is  much  variability  in 
port  entries  from  year  to  year  for  vessels 
that  come  to  U.S.  ports  only 
periodically. 

D.  What  is  a  New  Marine  Vessel? 

The  definition  of  new  vessel  is  set  out 
in  40  CFR  94.2.  This  definition  is 
similar  to  the  definition  of  new  engine: 
a  new  marine  vessel  is  a  vessel  the 
equitable  or  legal  title  of  which  has 
never  been  transferred  to  an  ultimate 
piuchaser.  In  the  case  where  the 
equitable  or  legal  title  to  a  vessel  is  not 
transferred  to  an  ultimate  piu-chaser 
prior  to  its  being  placed  into  service,  a 
vessel  ceases  to  be  new  when  it  is 
placed  into  service.  Thus,  a  vessel  is 
new  and  must  have  a  certified  engine 
and  meet  any  other  requirements  for 
new  vessels  imtil  its  initial  sale  is 
completed  or  it  is  placed  into  service. 

In  addition,  a  vessel  is  considered  to 
be  new  when  it  has  been  modified  such 
that  the  value  of  the  modifications 
exceeds  50  percent  of  the  value  of  the 
modified  vessel.  As  noted  in  our  1999 
rulemaking,  this  provision  is  intended 
to  prevent  someone  from  re-using  the 
hull  or  other  parts  from  a  used  vessel  to 
avoid  emission  standards.  When 
applying  this  provision,  the 
modifications  must  be  completed  prior 
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to  the  effective  date  of  the  standards  that 
would  otherwise  apply.  For  example,  if 
a  second  tier  of  engine  standards  goes 
into  effect  in  2007,  modifications  that 
are  completed  by  December  31,  2006 
will  not  trigger  the  engine  requirements 
and  the  engines  on  that  vessel  would 
not  have  to  meet  the  standards. 
However,  if  the  vessel  modifications  are 


completed  on  or  after  January  1,  2007, 
and  they  exceed  50  percent  of  the  value 
of  the  modified  vessel,  then  the  engines 
on  the  vessel  must  meet  the  standards 
regardless  of  whether  they  have  been 
changed  as  part  of  the  vessel 
modification. 

The  definition  in  40  CFR  94.2  refers 
to  the  "value"  of  the  modifications. 


rather  than  the  costs.  This  should 
therefore  be  based  on  the  appraised 
value  of  the  vessel  before  modifications 
compared  with  the  value  of  the 
modified  vessel.  The  following  equation 
demonstrates  the  calculation,  showing 
that  a  vessel  is  new  if: 


[assessed  value  after  modificadons]  -  [assessed  value  before  modificadons] 
[assessed  value  after  modifications] 


>0.5 


If  the  value  of  the  modifications 
exceeds  50  per  cent  of  the  final  value  of 
the  modified  vessel,  we  would  treat  the 
vessel  as  new  under  40  CFR  part  94.  To 
evaluate  whether  the  modified  vessel 
would  be  considered  new,  one  would 
need  to  project  the  fair  market  value  of 
the  modified  vessel  based  on  an 
objective  assessment,  such  as  an 
appraisal  for  insurance  or  financing 
purposes,  or  some  other  third-party 
analysis.  While  the  preliminary  decision 
can  be  based  on  the  projected  value  of 
the  modified  vessel,  the  decision  must 
also  be  valid  when  basing  the 
calculations  on  the  actual  assessed 
value  of  the  vessel  after  modifications 
are  complete. 

E.  Would  the  Foreign  Trade  Exemption 
Be  Retained? 

In  addition  to  their  main  propulsion 
engines,  which  are  generally  Category  3 
marine  diesel  engines,  ocean-going 
conunercial  vessels  typically  have 
several  Category  1  and  Category  2 
engines  that  are  used  in  auxiliary  power 
applications.  They  provide  electricity 
for  important  navigational  and 
maneuvering  equipment,  and  crew 
services. 

Several  commenters  to  our  earlier 
marine  diesel  engine  rulemaking 
expressed  concern  that  requiring  ship 
owmers  to  obtain  and  use  compliant 
Category  1  and  Category  2  engines  for 
vessels  that  spend  most  of  their  time 
outside  the  U.S.  could  be  burdensome 
for  those  vessels  if  these  engines  need 
to  be  repaired  or  replaced  when  they  are 
away  from  U.S.  ports.  Consequently,  we 
provided  a  foreign  trade  exemption  for 
these  engines.  A  vessel  owner  can 
obtain  this  exemption  for  Category  1 
and  Category  2  marine  diesel  engines  if 
it  can  be  demonstrated  to  the 
Administrator's  satisfaction  that  the 
vessel:  (a)  Will  spend  less  than  25 
percent  of  its  total  engine  operation  time 
within  320  kilometers  of  U.S.  territory; 
or  (h)  will  not  operate  between  two  U.S. 
ports  (40  CFR  94.906(d)).  Engines  that 
are  exempt  under  this  provision  must  be 


labeled  to  indicate  that  they  have  been 
certified  only  to  the  MARPOL  Annex  VI 
NOx  curve  limits  and  that  they  are  for 
use  solely  on  vessels  that  meet  the 
above  criteria. 

Today,  we  are  proposing  to  eliminate 
this  foreign  trade  exemption  because  the 
conditions  that  led  to  the  need  for  it  no 
longer  hold.  Specifically,  we  have 
learned  that  many  engine  spare  parts  are 
kept  onboard  vessels  to  enable  ship 
operators  to  perform  maintenance  and 
repairs  while  the  ship  is  underway.  In 
addition,  obtaining  parts  that  are  not 
kept  onboard  is  not  expected  to  be  a 
problem.  Modem  package  deliver}' 
systems  should  allow  ship  owners  to 
obtain  parts  quickly,  even  overnight, 
and  necessary  parts  can  be  shipped  to 
the  next  convenient  port  on  a  ship's 
route.  In  the  uidikely  case  that  an 
engine  fails  catastrophically  and  must 
be  replaced  by  a  compliant  engine,  we 
are  confident  that  the  ship  operator  will 
be  able  to  make  arrangements  to  obtain 
a  certified  engine  since  the  major 
manufacturers  of  marine  diesel  engines 
operate  abroad  as  well  as  in  the  United 
States.  Because  the  burden  associated 
with  repairing  or  replacing  engines 
away  from  the  United  States  is  not 
significant,  we  believe  it  is  appropriate 
to  eliminate  the  exemption.  We  do  not 
expect  this  change  to  have  any  impact 
on  shipowners  and  operators,  however, 
we  request  comments  on  the 
elimination  of  this  exemption.  Would 
this  change  have  any  measurable  impact 
on  U.S.  flag  shipowners  or  operators? 
Would  it  put  U.S.  flag  shipowners  or 
operators  at  a  competitive  disadvantage, 
in  particular  if  a  Tier  2  standard  is 
included  in  the  final  rule?  If  so,  please 
provide  information  supporting  this 
concern. 

rv.  Standards  and  Technological 
Feasibility 

A.  What  Engine  Emission  Standards  Are 
Under  Consideration? 

Manufacturers  of  Category  3  marine 
engines  have  available  a  wide  range  of 
technologies  to  control  emissions.  Many 


of  these  technologies  are  similar  to  those 
that  have  been  developed  for  smaller 
nonroad  and  highway  diesel  engines. 
While  Categor\'  3  marine  engines  are 
much  larger  than  other  regulated  diesel 
engines,  many  of  the  same  engineering 
principles  of  emission  formation  and 
control  apply.  In  fact,  manufacturers 
have  applied  significant  effort  to  reduce 
emissions  from  these  engines,  both  to 
meet  Annex  VI  NOx  standards  and  to 
develop  technologies  to  address 
concerns  in  specific  areas.  At  the  same 
time,  it  is  clear  that  a  substantial 
opportunity  remains  to  adapt 
technologies  to  Category  3  marine 
engines 

"The  following  discussion  of  emission 
standards  and  the  associated  control 
technologies  applies  without  respect  to 
whether  the  standards  ultimately  apply 
only  to  U.S. -flag  vessels  or  to  all  vessels 
calling  on  U.S.  ports.  Engine  technology 
has  become  a  very  global  field,  with 
emission-control  technology  and 
compliant  engines  coming  from  all  parts 
of  the  world.  Manufacturers  and  owners 
of  foreign-flag  vessels  would  not  face 
any  unique  constraints  in  using  engines 
certified  to  EPA  emission  standards 
compared  with  U.S. -flag  Vessels. 
Nevertheless,  we  are  proposing 
emission  standards  only  for  engines 
installed  on  U.S. -flag  vessels,  so 
references  in  this  section  to  Category  3 
marine  engines  apply  specifically  to 
those  engines  that  would  be  subject  to 
the  proposed  emission  standards,  unless 
otherwise  noted. 

Clean  Air  .^ct  section  213  directs  EPA  to 
adopt  standards  requiring:  *   *   *the  greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology  which 
the  Administrator  determines  will  be 
available  for  the  engines  or  vehicles  to  which 
such  standards  apply,  giving  appropriate 
consideration  to  the  cost  of  applying  such 
technology  within  the  period  of  time 
available  to  manufacturers  and  to  noise, 
energy,  and  safety  factors  associated  with  the 
application  of  such  technology. 

To  implement  this  Clean  Air  Act 
directive,  we  are  seeking  comment  on 
two  separate  tiers  of  emission  standards 
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for  new  marine  diesel  engines,  as 
described  below. 

This  section  also  describes  an 
approach  for  setting  Tier  2  HC  etnd  CO 
standards,  applying  Tier  1  standards  to 
engines  between  2.5  and  30  liters  per 
cylinder,  and  defining  voluntary  low- 
emission  standards. 

1.  Tier  1  Emission  Standards 

We  propose  to  adopt  a  first  tier  of 
standards  starting  in  the  2004  model 
year'*^  equivalent  to  the  Annex  VI  NOx 
limits.  Manufacturers  have  introduced 
basic  emission-control  technologies  for 
all  types  of  marine  diesel  engines  in 
response  to  the  Annex  VI  standards. 


This  effort  has  demonstrated  the 
feasibility  of  in-cylinder  technologies 
including  optimized  turbocharging, 
higher  compression  ratio,  and  optimized 
fuel  injection,  which  generally  includes 
timing  retard  and  changes  to  the  number 
and  size  of  injector  holes  to  increase 
injection  pressure. 

As  described  in  Section  V,  we  are 
proposing  to  accept  emission  data  for 
Tier  1  certification  based  on  testing  with 
either  distillate  or  residual  fuel.  Since 
most  or  all  manufacturers  have  been 
using  distillate  fuel  to  comply  with 
Annex  VI  requirements,  we  expect 
manufacturers  to  meet  Tier  1  standards 
generally  by  submitting  their  available 


emission  data  from  testing  with 
distillate  fuels.  However,  since  Annex 
VI  does  not  include  detailed 
specifications  for  test  fuels,  we  believe 
that  we  will  need  to  correct  emission 
data  for  the  effect  of  fuel  nitrogen 
content.  This  correction  is  described 
later  in  this  section.  We  would  require 
that  certified  engines  continue  to  meet 
Tier  1  emission  standards  throughout 
their  useful  life  when  tested  with  either 
distillate  or  residual  fuel,  after 
correction  for  the  effect  of  fuel  nitrogen. 
The  proposed  Tier  1  NOx  limits, 
reflecting  the  fuel  adjustment,  are  set 
out  in  Table  rV.A-l. 


Table  IV.A-1  .—Proposed  Tier  1  NOx  Emission  Limits  (g/kW-HR)* 


Engine  speed  (n) 


Tier  1 


n  >  130  rpm** 


45.0xn-''2+  1.4 


n  <  1 30  rpm 


18.4 


*  The  proposed  regulations  specify  emission  standards  based  on  testing  with  measured  emission  values  corrected  to  take  into  account  the  ni- 
trogen content  of  the  fuel.  Emission  values  are  corrected  to  values  consistent  with  testing  engines  with  fuel  containing  0.4  weight  percent  nitro- 
gen. Testing  with  fuel  containing  0.2  weight-percent  nitrogen  (typical  for  in-use  distillate  marine  fuels)  would  have  a  correction  of  1 .4  g/kW-hr,  so 
the  prop(»ed  Tier  1  NOx  standards  would  match  the  Annex  VI  NOx  standards  at  this  test  point. 

"No  cap  would  apply  to  engines  over  2000  rpm,  tjecause  Category  3  engines  all  have  engine  speeds  well  below  that  speed. 


We  are  also  proposing  to  apply  the 
Tier  1  standards  to  all  marine  diesel 
engines  with  specific  displacement 
between  2.5  and  30  liters  per  cylinder. 
This  would  apply  to  these  engines  from 
2004  to  2006,  after  which  the  EPA  Tier 
2  marine  engine  emission  standards 
established  in  December  1999  would 
apply  (64  FR  73300,  December  29, 
1999).  All  testing  to  show  complicmce 
for  these  engines  would  be  based  on 
testing  with  distillate  fuels  meeting  the 
specifications  in  40  CFR  94.108.«  As 
with  the  Category  3  engines,  this  would 
merely  formalize  the  Annex  VI 
standards,  which  these  engines  should 
already  meet.  Including  these  engines  in 
this  proposal  would  remove  any 
ambiguity  regarding  the  applicability  of 
emission  standards.  We  are  not 
proposing  to  include  engines  under  2.5 
liters  per  cylinder,  because  the 
December  1999  emission  standards 
generally  start  already  in  2004.  Marine 
diesel  engines  below  0.9  liters  per 
cylinder  need  not  meet  EPA  emission 
standards  until  2005.  Most  of  those 
engines  are  under  130  kW  and  are 
therefore  not  subject  to  Annex  VI 
standards. 


2.  Effect  of  Fuel  Variables  on  Emission 
Standards 

Another  objective  of  the  Clean  Air  Act 
is  to  adopt  test  procedures  that 
represent  in-use  operating  conditions  as 
much  as  possible,  including 
specification  of  test  fuels  consistent 
with  the  fuels  that  compliant  engines 
will  use  over  their  lifetimes.  This  raises 
the  question  of  testing  Category  3 
marine  engines  with  distillate  and 
residual  fuel.  Distillate  fuel  has  a  higher 
quality  than  residual  fuel,  but  costs 
significantly  more,  so  vessels  with 
Category  3  marine  engines  primarily  use 
residual  fuel.  The  Armex  VI  emission 
standard  is  based  on  allowing 
manufacturers  to  test  with  marine 
distillate  fuels,  which  generally  have 
nitrogen  levels  of  0.0  to  0.4  weight 
percent.  As  discussed  in  the  Draft 
Regulatory  Support  Dociunent,  NOx 
emission  levels  increase  with  greater 
amounts  of  nitrogen  that  are  bound  up 
in  the  fuel.  Residual  fuels  generally 
have  higher  nitrogen  concentrations 
(typically  0.2  to  0.6  weight  percent). 

We  are  proposing  that  manufacturers 
of  Category  3  engines  may  certify  that 
they  meet  the  applicable  emission 
standards  using  either  distillate  or 
residual  fuel.  The  proposed  regulations 
include  a  range  of  fuel  specifications  for 
each  hiel  type  (40  CFR  94.108). 


However,  for  testing  engines  after 
installation  in  the  vessel,  we  would 
expect  manufacturers  to  use  residual 
fuel.  This  would  add  assiu-ance  that 
emission-control  technologies  reduce 
emissions  under  real  operation  in 
vessels.  Without  this  assurance, 
manufacturers  could  implement  and 
optimize  technologies  to  achieve 
substantial  emission  control  with 
distillate  fuel  without  necessarily 
reducing  emissions  when  engines 
operate  with  residual  fuel. 

To  appropriately  account  for  the 
emission-related  effects  of  fuel  quality, 
we  analyzed  the  effect  of  nitrogen  in 
contributing  to  NOx  emissions.  The  first 
step  is  to  assign  a  default  nitrogen 
content  for  distillate  fuels  as  a 
benchmark  to  properly  characterize  the 
Annex  VI  NOx  standards.  Fuel  sampling 
shows  an  average  concentration  of  0.2 
percent  nitrogen  in  distillate  fuel  by 
weight  (i.e.,  weight  percent).*^  The 
comparable  average  Vcdue  for  residual 
fuels  is  0.4  weight  percent.  To  adjust  the 
standard  for  testing  with  high-nitrogen 
residual  fuel,  we  calculated  the  amount 
of  additional  NOx  that  would  form  if  al\ 
the  additional  fuel-bound  nitrogen 
would  react  to  form  NOx.  This 
calculation  depends  on  assigning  a 
value  for  brake-specific  fuel 
consumption,  for  which  we  use  220  g/ 


"  We  are  proposing  to  base  model  years  on  the 
date  on  which  the  engine  is  first  assembled.  In  other 
rules,  we  have  defined  the  date  of  manufacture  to 
be  the  date  of  the  final  assembly  of  the  engine. 
However,  we  recognize  that  Category  3  engines  are 


often  disassembled  for  shipment  to  the  site  at  which 
it  is  installed  in  the  ship. 

*''  Without  the  fuel-based  corrections  described 
below,  the  proposed  Tier  1  standards  for  these 
engines  default  to  NOx  =  45.0  -°^,  with  emissions 


capped  at  9.8  g/kW-hr  for  engine  speeds  over  2000 
rpm. 
*''  LJoyds  report. 
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kW-hr.""  The  resulting  correction  of  1.4 
g/kW-hr  shows  up  as  an  additive  term 
in  the  equation  in  Table  IV.A-1,  since 
it  is  a  constant  value  (independent  of 
speed),  assuming  a  consistent  brake- 
specific  fuel  consumption  rate.''^  For  all 
testing  with  Category  3  engines,  we 
would  require  measuring  fuel-bound 
nitrogen  and  correcting  measured  values 
to  what  would  occiu"  with  a  nitrogen 
concentration  of  0.4  weight  percent  (see 
Section  V).  This  corrected  value  would 
be  used  to  determine  whether  the 
engine  meets  emission  standards  or  not. 
This  correction  methodology  would 
apply  equally  to  testing  with  distillate 
or  residual  fuels.  Note  that  Annex  VI 
includes  a  10-percent  allowance  for 
higher  emissions  when  performing 
simplified  in-use  testing  with  residual 
fuel.  However,  we  believe  that  the 
nitrogen-based  correction  for  any  testing 


with  any  fuel  is  a  better  way  to  ensure 
that  the  targeted  emission  reductions  are 
achieved  in  use. 

This  proposed  approach  to  account 
for  fuel  nitrogen  would  help  us  ensure 
that  engines  meet  the  targeted  level  of 
emission  control  for  the  whole  range  of 
in-use  fuels.  At  the  same  time,  it  allows 
substantial  testing  flexibility  without 
compromising  our  ability  to  set  an 
emission  standard  requiring  the  greatest 
degree  of  emission  reductions  for  any 
given  fuel.  We  request  comment  on  this 
approach  to  testing  with  distillate  and 
residual  fuels.  In  particular,  we  request 
comment  on  the  appropriate  adjustment 
in  the  emission  standard  to  account  for 
the  effects  of  testing  with  residual  and 
distillate  fuels  in  general  and  fuel- 
bound  nitrogen  in  particular.  We  also 
request  comment  on  how  this  approach 
to  test  fuels  affects  the  cost  of  emission 
testing. 


3.  Tier  2  Emission  Standards 

EPA  is  considering  adoption  of  a 
second  tier  of  standards  that  would 
reflect  additional  reductions  that  could 
be  achieved  through  engine-based 
controls  and  would  apply  to  new 
engines  built  after  2006  or  later.  The 
year  that  EPA  considers  most 
appropriate  at  this  time  is  2007.  The 
NOx  standards  we  are  considering  for 
potential  Tier  2  standards  are  based  on 
a  30  percent  reduction  from  Tier  1  to 
allow  manufacturers  both  greater 
flexibility  in  choosing  the  combination 
of  emission  control  technologies  to 
apply  to  their  engines  and  a  compliance 
margin  for  certification  purposes.  The 
NOx  limits  we  are  considering  for  a 
second  tier  of  standards  are  contained  in 
Table  IV.A-2. 


Table  IV.A-2.— Tier  2  Standards  Currently  Under  Consideration,  NOx  Emission  Limits  (g/kW-HR)* 


Engine  speed  (n) 


n  >  130  rpm* 


n  <  1 30  rpm 


Tier  2 


31  5>n   "^  +  1  4 


133 


*  See  notes  to  Table  IV.A-1 . 
"See  notes  to  Table  IV.A-1. 


Control  of  diesel  engine  emissions 
typically  focuses  on  NOx  and  PM 
emissions.  HC  and  CO  limits  for  diesel 
engines  generally  receive  less  attention 
because  the  diesel  combustion  process 
inherently  prevents  high  rates  of  HC  and 
CO  emissions.  We  estimate  that  HC 
emissions  are  currently  at  0.4  g/kW-hr, 
which  is  significantly  lower  than  NOx 
emissions  from  Category  3  engines,  even 
after  manufacturers  substantially  reduce 
NOx  emissions.  Hydrocarbon  emissions 
nevertheless  combine  with  NOx 
emissions  to  form  ozone.  We  have 
generally  adopted  emission  standards 
for  other  types  of  diesel  engines  in  the 
form  of  a  single  standard  for  combined 
NOx  and  HC  emissions.  To  prevent 
increases  in  HC  emissions,  we  are 
considering  a  Tier  2  standard  at  the 
baseline  level  of  0.4  g/kW-hr.  This  may 
achieve  modest  reductions  in  HC 
emissions,  but  more  importantly  would 
prevent  HC  emission  increases  that 
might  otherwise  result  from  controlling 
NOx  emissions  alone.  We  request 
comment  on  whether  we  should  set  an 
emission  standard  for  HC  emissions  and 
how  to  best  to  set  an  appropriate 
standard  if  one  is  warranted.  We  further 
request  comment  on  setting  a  combined 
NOx+HC  standard  for  Category  3 


engines  as  part  of  a  second  tier  of 
standards.  Commenters  supporting  a 
NOx+HC  standard  should  also  address 
how  to  use  NOx-ordy  onboard  emission 
measurements  in  the  context  of  a 
NOx+HC  standard,  since  it  may  not  be 
possible  to  measure  HC  emissions. 

We  do  not  expect  manufacturers  to 
apply  control  technologies  to  reduce  CO 
emissions.  In  fact,  for  ciurent 
technologies,  CO  emissions  generally 
decrease  as  manufacturers  improve  fuel 
consumption  rates,  so  there  is  no 
incentive  that  would  lead  manufacturers 
to  increase  CO  emissions.  In  other  EPA 
programs  for  diesel  engines,  we 
generally  set  CO  emission  standards  to 
prevent  emission  increases  over  time. 
We  are  considering  this  same  approach 
with  Tier  2  standards  for  Category  3 
marine  engines.  Uncontrolled  CO  levels 
are  generally  less  than  1  g/kW-hr.  We 
are  therefore  considering  a  Tier  2 
emission  standard  of  3  g/kW-hr  for  these 
engines,  which  would  ensiue  that 
manufacturers  don't  cause  significant 
increases  in  CO  emissions  when 
applying  technologies  designed  to 
address  NOx  emissions.  A  tighter 
standard  may  cause  a  manufactxu-er  to 
spend  a  disproportionate  amount  of 
effort  developing  emission-control 


technologies  for  small  changes  in  CO 
emissions.  We  request  comment  on 
regulating  CO  emission  levels  this  way 
and  specifically  whether  this  is  an 
appropriate  level  for  a  CO  emission 
standard. 

Regarding  PM  from  Category  3  marine 
engines,  the  majority  of  emissions 
comes  directly  ft"om  the  high 
concentration  of  sulfur  in  the  fuel.  Short 
of  changing  in-use  fuel  quality, 
emission-control  technologies  only 
address  the  remaining  portion  of  PM, 
since  engine  technologies  are  ineffective 
at  reducing  sulfur-related  PM  emissions. 
Furthermore,  no  acceptable  procedure 
exists  for  measuring  PM  from  Category 
3  marine  engines,  because  current 
established  PM  test  methods  show 
unacceptable  variability  when  sulfur 
levels  exceed  0.8  weight  percent,  which 
is  common  for  both  residusl  and 
distillate  marine  fuels  for  Categor>'  3 
engines.  No  PM  test  method  or 
calculation  methodology  has  been 
developed  to  correct  that  variability  for 
these  engines.  For  these  reasons,  we  are 
not  considering  a  PM  standard  for 
Category  3  engines.  We  request 
comment  on  our  approach;  commenters 
supporting  PM  emission  standards 
should  address  these  issues  and  suggest 


*' "Commercial  Marine  Emissions  Inventor)- 
Development,  Draft  Final  Report."  EPA  Work 
Assignment  Number  1-1,  Prepared  by  ENVIRON 
International  Corporation,  April  2002. 


<'In  contrast.  Annex  VI  and  the  proposed  Tier  1 
standards  allow  for  a  10-percent  increase  in 
emissioas  when  testing  with  residual  fuel,  which 
makes  me  fuel  correction  a  function  of  engine 


spepd.  For  most  Categor\  3  engines,  14  g  kW-hr  is 
roughly  10  percent  of  the  Annex  VI  NOx  emission 
standard. 
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an  appropriate  standard  reflecting  an 
achievable  level  of  control,  considering 
costs  and  other  statuton,-  factors.  See  the 
section  below  for  discussion  of 
regulating  in-use  fuels  to  achieve  PM. 
S0\,  and  possibly  additional  NOx 
reductions. 

Testing  has  shown  that  optimizing 
engine  systems  and  developing 
additional  control  technologies  will 
allow  manufacturers  of  Category  3 
marine  engines  to  meet  emission 
standards  more  stringent  than  Annex  VI 
levels.  Such  improvements  will  require 
additional  time.  As  discussed  in  Section 
IV.C,  we  believe  manufacturers  can 
achieve  these  proposed  emission 
standards  by  further  optimizing  their 
designs  and  developing  additional 
technologies  for  better  control  of  fuel 
injection,  charge  air  induction  and 
mixing,  and  the  overall  design  of 
combustion  chambers  and  the  timing  of 
combustion  events.  We  request 
comment  on  the  level  of  the  Tier  2 
standards.  Section  FV.B  discusses  the 
timing  of  introducing  the  proposed  Tier 
1  standards  and  the  Tier  2  standards 
under  consideration. 

4.  Emission  Effects  of  Test  Conditions 
and  Engine  Operating  Modes 

Section  V  describes  how  we  propose 
to  address  varying  test  conditions  for 
emission  measurements  to  show  that 
engines  meet  emission  standards  when 
operated  over  the  ISO  E3  duty  cycle.  In 
general,  we  define  a  range  of  conditions 
for  barometric  pressure,  humidity, 
ambient  air  temperatxire  and  ambient 
water  temperature  for  testing  according 
to  the  proposed  duty  cycle.  Weighted 
engine  emissions  may  not  exceed  the 
emission  standards  within  the  specified 
ranges  of  ambient  conditions.  For 
humidity  and  ambient  water 
temperature,  we  specify  a  proposed 
method  for  correcting  emission  levels  to 
a  reference  condition.  We  don't  propose 
to  allow  any  correction  or  adjustment 
based  on  varying  ambient  air 
temperatures  or  barometric  pressures 
within  the  specified  ranges.  The 
specified  ranges  of  test  conditions  apply 
to  both  laboratory  testing  and  testing 
onboard  a  vessel.  We  are  also  proposing 
other  provisions  that  would  require 
equivalent  emission  control  under  other 
ambient  conditions. 

An  additional  concern  relates  to  the 
way  emissions  vary  under  different 
engine  operating  conditions.  For 
Category  1  and  Category  2  engines,  we 
adopted  "not-to-exceed"  provisions  to 
define  an  objective  measure  to  ensure 
that  engines  would  be  reasonably 
controlling  emissions  under  the  whole 
range  of  expected  normal  operation,  as 
well  as  the  defeat-device  prohibition. 


Since  these  smaller  engines  are  mass 
produced  for  a  wide  range  of  vessels 
used  in  many  different  applications,  we 
expected  "normal  operation"  for  these 
engines  to  vary  considerably  around  the 
ideal  propeller  curve.  We  are  not 
considering  not-to-exceed  standards  for 
Category  3  engines,  since  each  engine 
intended  to  operate  on  a  propeller  curve 
is  matched  with  a  propeller  for  custom 
installation  on  a  specific  vessel.  Also, 
the  very  large  mass  of  ocean-going 
vessels  make  them  relatively  insensitive 
to  perturbations  caused  by  varying 
vessel  loads,  water  currents,  or  weather 
conditions.  As  a  result,  engine  operation 
should  invariably  be  limited  to  a  very 
narrow  range  around  the  propeller 
curve.  Propulsion  engines  that  operate 
at  constant  speed  (whether  coupled  to  a 
variable-pitch  propeller  or  generator  for 
electric-drive  units)  will  similarly 
operate  over  a  very  narrow  range. 
Moreover,  we  are  considering  a 
requirement  that  manufactiirers  test 
their  production  engines  after 
installation  on  the  vessel  to  show 
compliance  with  Tier  2  emission 
standards,  which  further  removes  the 
possibility  of  engines  departing 
significanUy  fi-om  areas  of  engine 
operation  over  for  which  they  are 
demonstrated  to  control  emissions. 

The  proposed  ISO  E3  duty  cycle 
includes  four  test  modes  weighted  to 
reflect  the  operation  of  commercial 
marine  vessels.  The  modal  weightings 
are  based  on  70  percent  of  engine 
operation  occurring  at  75  percent  or 
more  of  the  engine's  maximum  power. 
For  Category  1  and  Category  2  engines, 
we  have  applied  this  same  duty  cycle, 
which  reflects  the  way  such  engines  are 
expected  to  operate.  We  are  concerned, 
however,  that  Category  3  engines 
operate  at  significantly  lower  power 
levels  when  they  are  operating  within 
range  of  a  port.  Ship  pilots  generally 
operate  engines  at  reduced  power  for 
several  miles  to  approach  a  port,  with 
even  lower  power  levels  very  close  to 
shore.  Because  of  the  relatively  low 
weighting  of  the  low-power  test  modes, 
it  is  very  possible  that  manufacturers 
could  meet  emission  standards  without 
significantly  reducing  emissions  at  the 
low-power  modes  that  are  more 
prevalent  for  these  engines  as  they 
operate  close  to  commercial  ports.  This 
issue  would  generally  not  apply  to 
vessels  that  rely  on  multiple  engines 
providing  electric-drive  propulsion, 
since  these  engines  can  be  shut  down  as 
needed  to  maintain  the  desired  engine 
loading. 

We  are  considering  a  variety  of 
options  to  address  this  concern.  We 
could  re-weight  the  modes  of  the  duty 
cycle  to  emphasize  low-power       *■ 


operation.  This  has  several 
disadvantages.  For  example,  we  have  no 
information  to  provide  a  basis  for 
applying  different  weighting  factors. 
Also,  changing  the  duty  cycle  would 
depart  from  the  historic  norm  for  marine 
engine  testing.  This  would  make  it  more 
difficult  to  make  use  of  past  emission 
data,  which  is  all  based  on  the 
established  modal  weighting.  An 
alternative  approach  would  be  to  cap 
emission  rates  at  the  two  low-power 
modes.  We  could  set  the  cap  at  the  same 
level  as  the  emission  standard,  or  allow 
for  a  small  variation  above  the  emission 
standard.  For  mechanically  controlled 
engines,  such  an  approach  could  dictate 
the  overall  design  of  the  engine.  On  the 
other  hand,  we  expect  most  or  all  new 
engines  to  have  electronic  controls, 
which  would  enable  the  manufacturer 
to  target  emission  controls  specifically 
for  low-power  operation  without 
affecting  the  effectiveness  of  emission 
controls  at  higher  power.  We  request 
comment  on  the  need  to  adopt  special 
provisions  to  ensure  appropriate  control 
of  emissions  during  low-power 
operation.  We  specifically  request 
comment  on  an  additional  requirement 
to  limit  emission  levels  of  the  two  low- 
power  modes  to  the  level  of  the  NOx 
emission  standard  for  each  engine. 
An  additional  concern  relates  to 
variation  in  emission  levels  between  test 
modes.  The  proposed  defeat  device 
provisions  (which  already  apply  to 
Category  1  and  Category  2  engines) 
would  prevent  manufacturers  fi'om 
producing  their  engines  to  control 
emissions  more  effectively  at 
established  test  points  than  at  other 
points  not  included  in  the  test.  This  is 
especially  important  for  Category  3 
engines  that  leave  the  U.S.,  because  we 
are  expecting  ship  operators  to  measure 
emissions  to  show  that  the  engines  still 
meet  emission  standards  within  a 
certain  range  of  a  U.S.  port.  As 
described  in  Section  V.B.IO,  outside  the 
U.S.,  ship  operators  may  make 
adjustments  outside  the  range  of 
adjustable  parameters  to  which  the 
engine  is  certified.  Engine 
manufacturers  would  be  required  to 
develop  emission  targets  to  allow  the 
operator  to  ensure  that  the  engine  has 
been  readjusted  to  the  certified 
configuration.  These  emission  targets 
would  vary  with  operating  conditions 
and  would  include  targets  for  engine 
speeds  other  than  the  test  points  speeds. 
We  are  proposing  that  Category  3  engine 
manufacturers  design  their  engines  to 
achieve  equivalent  control  for  varying 
engine  speeds  after  any  changes  are 
made  to  compensate  for  changes  such  as 
switching  fuels.  In  identifying  the  NOx 
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emission  targets,  manufacturers  would 
have  the  choice  of  either  applying  the 
same  injection  timing  map  for  the  tested 
and  nontested  engine  speeds,  or 
ensuring  that  NOx  emissions  for  nontest 
speeds  follow  a  linear  interpolation 
between  test  points.  Ship  operators 
would  be  required  to  adjust  their 
engines  to  have  NOx  levels  below  the 
target  level. 

5.  Voluntary  Low-Emission  Standards 

We  are  also  proposing  voluntary  low- 
emission  standards,  consistent  with  the 
approach  we  have  taken  in  several  other 


programs,  to  encourage  the  introduction 
and  more  widespread  use  of  low- 
emission  technologies.  Manufacturers 
would  need  to  reduce  emissions  80 
percent  below  Annex  V\  levels 
(excluding  the  nitrogen  adjustment),  as 
shovtm  in  Table  IV.A-l,  to  qualify  their 
engines  for  designation  as  voluntar%- 
low-emission  engines.  These  reduced 
emission  levels  would  apply  to  testing 
with  both  residual  and  distillate  fuels, 
with  the  appropriate  adjustments  for 
nitrogen  content  of  the  fuel.  Data  show- 
that  engines  utilizing  selective  catalytic 
reduction  are  capable  of  meeting  these 


emission  levels.  If  we  establish  an 
objective  qualifying  level  for  voluntar\' 
low-emission  engines,  this  would  make 
it  easier  for  state  and  local  governments 
or  individual  port  authorities  to  develop 
meaningful  incentive-based  programs  to 
encourage  preferential  use  of  these  very 
low-emitting  engines. 

Engines  certified  to  the  voluntar\'  low- 
emission  standards  would  also  need  to 
meet  HC  and  CO  levels  at  levels  we  are 
considering  for  the  second  tier  of 
standards.  The  voluntary-  low-emission 
standards  are  contained  in  Table  IV.A- 
3. 


Table  IV.A-3.— Proposed  Blue  Sky  NOx  Emission  Limits  (g/kW-HR)' 


Engine  speed  (n) 


n  >  130  rpm" 


n  <  130  rpm 


Blue  Sky 


90>n 


1  4 


48 


•  See  notes  to  Table  IV.A-1 . 
•*  See  notes  to  Table  IV.A-1 . 


6.  Hotelling  Emissions 

In  addition  to  emissions  from  engines 
while  the  ship  is  moving  in  port,  many 
ships  run  one  or  more  engines  to 
produce  electricity  for  ship  operations 
while  in  port  for  loading  and  unloading. 
These  emissions  are  concentrated 
locally  in  the  port  area,  which  may  have 
a  disproportionate  effect  on  neighboring 
communities.  Several  options  are 
available  specifically  to  address  this 
concern  for  "hotelling"  emissions. 
Many  of  these  go  beyond  our  usual 
approach  of  setting  emission  standards 
for  new  engines,  but  we  request 
comment  on  these  and  other  possible 
approaches,  given  the  potential  to 
achieve  substantial  additional 
reductions  in  this  area. 

Focusing  on  port  emissions  raises 
several  questions.  (1)  Would  it  be 
appropriate  for  regulatory  provisions  to 
focus  on  reducing  emissions  specifically 
from  port  facilities,  including  hotelling 
emissions  from  ships?  (2)  Should  EPA 
provide  targets  or  incentives  to 
encoxuage  port  authorities  to  reduce 
overall  port  emissions,  including  land- 
based  equipment  and  vehicles?  (3)  What 
form  might  such  a  policy  take — 
regulatory,  voluntary,  administered  by 
EPA  or  local  governments,  including 
financial  or  logistical  incentives?  (4)  Is 
it  appropriate  to  adopt  national  policies 
to  ensure  emission  reductions  in  all  port 
areas  or  should  such  policy 
development  be  tailored  to  port-specific 
concerns?  (5)  Should  EPA  emission 
standards  differentiate  between  in-port 
and  transit  emission  levels?  If  so.  what 
form  or  emission  levels  would  be 
appropriate  for  in-port  operations? 

While  we  are  not  proposing  to  take 
action  to  address  hotelling  or  other  in- 


port  emissions  separately,  we  request 
comment  on  these  issues  and  on  any 
other  possible  approaches  to  encourage 
or  ensure  that  emission  controls  are 
applied  appropriately  in  port  areas. 

B.  When  Would  the  Engine  Emission 
Standards  Apply? 

Proposing  emission  standards  for  new 
Category  3  marine  engines  starting  in 
2004  allows  less  than  the  usual  lead 
time  for  meeting  EPA  requirements.  We 
note,  however,  that  manufacturers  are 
already  meeting  the  Annex  VI 
standards,  which  apply  to  engines 
installed  on  vessels  built  on  or  after 
Januar\'  1,  2000.  The  Tier  1  standards 
proposed  in  this  document  require  no 
additional  development,  design,  or 
testing  beyond  what  manufacturers  are 
already  doing  to  meet  Annex  V^I 
standards. 

Under  the  proposed  EPA  regulations, 
engine  manufacturers  would  need  to 
comply  with  emission  standards  for  all 
engines  produced  after  the  specified 
date.  This  date  would  be  based  on  the 
point  of  final  engine  assembly,  which 
for  large  Category'  3  marine  engines 
typically  occurs  when  the  engine  is 
installed  in  the  vessel.  Shipbuilders  and 
owners  would  not  be  responsible  for 
meeting  EPA  standards,  but  we  are 
proposing  to  apply  the  prohibition  from 
40  CFR  94.1103(aj(5),  which  prevents 
shipbuilders  from  selling  vessels  with 
noncompliant  engines  if  they  initiate 
construction  of  a  vessel  after  the  date 
that  regulations  begin  to  apply.  This 
raises  a  question  about  vessels  whose 
keel  is  laid  before  new  standards  take 
effect  if  vessel  completion  does  not 
occur  until  after  standards  take  effect. 
This  question  is  best  addressed  by  an 


example — if  EPA  were  to  adopt  Tier  2 
standards  that  would  apply  in  Januan,' 
2007  and  if  a  ship's  keel  is  laid  in  June 

2006.  with  final  vessel  assembly  in  June 

2007,  that  vessel  could  use  Tier  1 
engines  only  if  the  engine  manufacturer 
completes  the  engine  assembly  before 
January  1.  2007.  This  should  not  be  an 
issue  for  Tier  1  engines,  since  vessels 
are  generally  already  using  engines  that 
meet  Annex  VI  NOx  limits. 

As  described  in  the  Draft  Regulator>- 
Support  Document,  manufacturers  are 
well  underway  in  pursuing  emission- 
control  technologies  that  would  reduce 
emissions  from  Category  3  marine 
engines  beyond  Annex  VI  levels.  If  EPA 
were  to  adopt  Tier  2  standards  in  a  final 
rule  in  2003,  manufacturers  would  have 
four  years  to  implement  technologies 
needed  to  meet  such  standards  by  2007. 
This  would  include  time  in  the  early 
years  for  selecting  specific  approaches 
and  developing  those  technologies. 
Manufacturers  would  also  need  that 
time  to  integrate  the  various 
technologies  into  an  overall  engine 
design  that  performs  well  ard  is 
durable.  Given  that  engine 
manufacturers  already  have  limited 
experience  in  applying  these 
technologies  to  Categon.'  3  marine 
engines,  we  believe  the  Tier  2  standards 
will  be  achievable  in  the  time  frame 
under  consideration.  In  addition.  Tier  2 
emission  standards  are  already 
scheduled  to  apply  to  Category  2 
engines  in  2007.  To  the  extent  that  some 
Categor>'  3  engines  compete  directly 
with  Categon.'  2  engines,  sharing  an 
implementation  date  helps  in 
maintaining  a  level  playing  field 
between  competitive  engines.  We 
request  comment  on  the  implementation 
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dates  for  the  Tier  2  program  under 
consideration. 

C.  What  Information  Supports  the 
Technological  Feasibility  of  the  Engine 
Emission  Standards? 

Annex  VI  calls  for  marine  diesel 
engines  over  130  kW  to  meet  emission 
standards  if  they  are  installed  on  vessels 
built  on  or  after  January  1.  2000.  Engine 
manufacturers  are  meeting  the  Annex  VI 
standards  today  with  a  variety  of 
emission-control  technologies.  Chapter 
4  of  the  Draft  Regulatory  Support 
Docuiment  identifies  several 
technologies  that  individual 
manufacturers  have  already 
incorporated  to  reduce  emissions.  The 
most  common  approach  has  been  to 
focus  on  increased  compression  ratio, 
adapted  fuel  injection,  valve  timing  and 
different  fuel  nozzles  to  trim  NOx 
emissions.  Manufacturers  have 
generally  been  able  to  do  this  with  little 
or  no  increase  in  fuel  consimiption.  By 
building  engines  that  can  meet  the 
Aimex  VI  standards,  manufacturers 
have  shown  that  they  can  meet  the 
identical  Tier  1  standards  proposed  here 
for  Category  3  marine  engines. 

As  described  in  the  Draft  Regulatory 
Support  Document,  we  have  relied  on 
existing  data  to  account  for  fuel  effects 
in  selecting  the  proposed  Tier  1  and 
potential  Tier  2  NOx  emission  standards 
for  testing  Category  3  marine  engines 
with  residual  fuel.  Engines  designed  to 
meet  Aimex  VI  NOx  standards  using  in- 
use  distillate  fuels  should  be  able  to 
meet  the  proposed  Tier  1  standards 
without  adopting  any  new  technologies. 

While  manufacturers  have  used  a 
wide  variety  of  technologies  to  meet 
Annex  VI  standards  for  Category  3 
marine  engines,  engines  have  so  far 
generally  incorporated  only  a  few  of  the 
available  emission-control  technologies. 
To  meet  more  stringent  standards, 
manufacturers  would  need  to  integrate 
Tier  1  technologies  more  broadly  into 
the  fleet  and  pursue  several  additional 
approaches.  These  include: 
— Improved  fuel  injection.  This  includes 
injection  timing,  injection  pressure, 
rate  shaping  (or  split  injection),  and 
common  rail  injection  systems. 
Electronic  controls  would  also  allow 
for  more  precise  metering  and  timing 
of  individual  injections. 
— Intake  air  management. 

Manufacturers  can  use  more  effective 
turbocharging  and  aftercooling  to 
reduce  NOx  emissions.  Also,  valve 
timing  can  be  manipulated  to  vary 
expansion  and  compression  ratios  or 
to  recirculate  exhaust  gases. 
— Combustion  chamber  modifications. 
Several  design  variables  affect  the 
compression  and  mixing  of  the  fuel- 


air  mixtiue  before  and  during 

combustion,  including  higher 

compression  ratios,  piston  geometry, 

and  injector  location. 

Test  data  show  that  these  technologies 
can  reduce  emissions  up  to  40  percent 
below  Annex  VI  NOx  standards.so  We 
believe  manufacturers  could  incorporate 
emission-control  technologies  to 
achieve  a  30-percent  reduction  below 
Annex  VI  standards  for  all  their 
Category  3  marine  engines.  Some 
industry  representatives  have  indicated 
that  this  level  of  control  is  achievable. ^^ 
Specifying  30  percent  instead  of  40 
percent  allows  for  a  compliance  margin 
for  manufacturers  to  ensure  that  they 
meet  emission  standards  consistently 
with  all  the  engines  they  produce  in  an 
engine  family.  This  also  allows  for 
manufacturers  to  show  that  they  meet 
emission  standards  under  the  range  of 
prescribed  testing  and  operating 
conditions,  as  described  above, 
including  measures  to  cap  emission 
levels  at  low-power  modes  to  the  level 
of  the  proposed  emission  standards. 
These  technologies,  cuid  accompanying 
emission  data,  are  described  in  more 
detail  in  Chapter  4  of  the  Draft 
Regulatory  Support  Document,  while 
Chapter  5  adds  specific  detail  regarding 
our  estimated  deployment  of  each  of  the 
targeted  control  technologies  in  the 
analysis  to  develop  costs  estimates 
related  to  the  emission  standards. 

The  analysis  of  emission-control 
technologies  in  most  cases  applies 
equally  to  two-stroke  and  four-stroke 
engines.  While  there  are  many 
fundamental  differences  between  these 
types  of  engines,  most  emission-control 
strategies  could  be  applied  effectively  to 
both  types.  Perhaps  the  most  significant 
difference  between  these  engines  is  the 
tendency  for  significantly  larger 
displacements  and  slower  operating 
speeds  with  two-stroke  engines.  The 
emission  standards  for  Category  3 
marine  engines  incorporate  the  same 
shape  of  the  NOx  curve  specified  by 
Annex  VI  (and  shown  in  Table  IV.A-l), 
which  reflects  the  generally  increasing 
NOx  emission  levels  for  larger  engines 
with  slower  operating  speeds.  The 
emission  standards  therefore  implicitly 
take  into  account  higher  emission  levels 
for  two-stroke  engines. 

Section  VII  discusses  a  range  of 
alternative  approaches  we  considered  in 
developing  this  proposal  and  explains 


^''Ingalls,  M.,  Fritz  S.,  "Assessment  of  Emission 
Control  Technology  for  EPA  Category  3  Commercial 
Marine  Diesel  Engines,"  Southwest  Research 
Institute.  September  2001  (Docket  A-2001-11, 
document  II-A-08). 

^'  Mayer.  Hartmut,  Euromot.  e-mail  response  to 
EPA  questions,  January  31,  2002  (Docket  A-2001- 
11,  IIA-D-01). 


our  reasons  to  defer  their  adoption  at 
this  time. 

If  we  adopt  Tier  2  standards  as  part 
of  this  rulemaking,  we  intend  to  revisit 
and  reopen  the  Tier  2  standards  in 
approximately  2005.  At  that  time  we 
would  fully  reassess  the  circumstances 
and  re-determine  the  appropriate  level 
of  the  standards.  We  believe  it  is 
important  to  preserve  our  ability  to 
coordinate  our  actions  under  the  Clean 
Air  Act  with  the  futm-e  actions  of  the 
U.S.  government  involving  MARPOL. 
To  maximize  this  coordination  and  to 
allow  for  all  appropriate  harmonization, 
we  would  establish  a  rulemaking 
schedule  for  a  future  reopening  and 
revisiting  of  any  Tier  2  standards.  In  this 
future  rulemaking  we  would  reconsider 
the  level  of  any  Tier  2  standards  based 
on  all  the  circiunstances  then  present, 
including  the  information  then  available 
concerning  technological  feasibility, 
cost,  and  other  relevant  aspects  of 
emissions  control  for  these  engines,  as 
well  as  the  then  current  status  of 
emissions  standards  under  MARPOL. 
This  reconsideration  could  lead  to 
revised  Tier  2  standards  to  reflect  the 
appropriate  level  of  the  standard  under 
the  Clean  Air  Act  based  on  the 
circumstances  present  at  that  time.  We 
would  implement  this  process  by 
adopting  in  this  rule  a  specific  schedule 
for  a  future  rulemaking,  including  for 
example  a  set  date  for  final  action  on  the 
future  rulemaking. 

D.  Is  EPA  Considering  Not  Adopting 
Tier  2  Standards  in  This  Rulemaking? 

EPA  is  also  considering  not  adopting 
Tier  2  standards  in  this  rulemaking,  and 
instead  establishing  a  schedule  for  a 
future  rulemaking  and  addressing  Tier  2 
standards  in  that  future  rulemaking.  For 
these  reasons,  EPA  has  not  included 
proposed  regulations  in  this  Notice.  In 
that  futiire  rulemaking,  EPA  would 
propose  and  establish  appropriate  Tier  2 
standards  based  on  an  assessment  of  all 
of  the  circumstances  then  present, 
including  the  information  then  available 
concerning  technological  feasability, 
cost,  and  other  relevant  aspects  of 
emissions  control  for  these  engines,  as 
well  as  the  then  current  status  of 
emissions  standards  under  MARPOL. 
This  would  be  similar  to  the  reopening 
rulemaking  discussed  above,  involving 
reopening  of  any  Tier  2  standards 
adopted  in  the  current  rulemaking. 
However,  instead  of  revisiting  Tier  2 
standards  adopted  in  the  current 
rulemaking,  imder  this  alternative  no 
Tier  2  standards  would  be  set  xmtil  the 
futiu-e  rulemaking.  The  schedule  for  the 
future  rulemaking  would  be  the  same  as 
that  discussed  above,  approximately 
2005,  and  as  with  the  reopening 
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rulemaking  this  schedule  would  be 
included  in  the  regulations  adopted  in 
this  rulemaking. 

The  benefit  of  this  alternative  would 
stem  from  its  potential  to  facilitate  the 
international  process  of  updating  the 
Annex  VI  emissions  standards.  As 
discussed  earlier  in  this  preamble,  EPA 
anticipates  that  further  discussions  will 
be  held  at  the  IMO,  in  the  Marine 
Environment  Protection  Committee, 
concerning  adoption  of  a  second,  more 
stringent  level  of  emissions  standards.  If 
delaying  the  initial  establishment  of 
Tier  2  standards  to  a  future  rulemaking 
facilitates  the  successful  completion  of 
updating  the  Annex  VI  emissions 
standards,  the  overall  environmental 
result  might  be  better  than  adoption  of 
Tier  2  standards  in  this  rulemaking.  In 
addition,  it  could  facilitate  EPA's 
actions  to  harmonize  its  regulations  as 
appropriate  with  future  Armex  VI 
provisions.  This  future  rulemaking 
would  occur  whether  or  not  Annex  VI 
negotiations  were  concluded  by  that 
date.  Delaying  setting  Tier  2  standards 
until  a  futiure  rulemaking,  however,  also 
raises  the  issue  of  whether  adoption  in 
this  rulemaking  of  only  Tier  1  standards 
and  establishment  of  a  schedule  for  a 
future  Tier  2  rulemaking  would  be 
consistent  with  the  Agency's  obligations 
imder  the  Clean  Air  Act.  EPA  invites 
comment  on  all  issues  associated  with 
this  alternative. 

E.  Is  EPA  Considering  Any  Fuel 
Standards? 

The  majority  of  Category  3  engines  are 
designed  to  run  on  residual  fuel.  This 
fuel  is  made  from  the  very  end  products 
of  the  oil  refining  process,  formulated 
from  residues  remaining  after  the 
primary  distilling  stages  of  the  refining 
process.  It  has  higher  contents  of  ash, 
metals,  and  nitrogen  that  may  increase 
exhaust  emissions.  Residual  also  has 
sulfur  content  up  to  45,000  ppm;  the 
global  average  sulfur  concentration  is 
currently  about  27,000  ppm,  though  fuel 
sold  in  the  U.S.  has  sulfur  levels 
somewhat  above  the  average. ^^ 
Operating  on  fuels  with  such  high  sulfur 
contents  results  in  high  SOx  and  direct 
sulfate  PM  emissions. 

Using  a  residual  fuel  with  a  lower 
sulfur  content  would  reduce  the  fraction 
of  PM  emissions  fi-om  ash  and  metals. 
Using  distillate  fuel  instead  of  residual 
fuel  could  result  in  even  lower 
emissions.  The  simpler  molecular 
structure  of  distillate  fuel  may  result  in 
more  complete  combustion  with 


^'Sulphur  Monitoring  2002.  Report  to  Marine 
Environmental  Protection  Committee.  47th  Session. 
MEPC  47/INF.2,  August  28,  2001.  A  copy  of  this 
document  can  be  found  in  Docket  A-2000-11. 


reduced  levels  of  carbonaceous  PM. 
Operation  on  distillate  fuel  would  also 
reduce  NOx  emissions  because  distillate 
fuel  generally  contains  less  nitrogen  and 
has  better  ignition  qualities.  Because  of 
these  benefits,  we  request  comment  on 
fuel  controls  to  reduce  exhaust 
emissions  from  Category  3  marine 
engines. 

MARPOL  Annex  VI  contains 
requirements  for  fuels  used  onboard 
marine  vessels.  These  requirements, 
which  will  be  effective  when  the  Annex 
goes  into  force,  consist  of  two  parts. 
First,  Annex  VI  specifies  that  the  sulfur 
content  of  fuel  used  onboard  ships 
caimot  exceed  45,000  ppm  (4.5  percent). 
Information  gathered  in  an  international 
monitoring  program  indicates  refiners 
are  currently  complying  with  this 
requirement.  Second,  the  Annex 
provides  a  mechanism  to  designate  SOx 
emission  control  areas,  within  which 
ships  must  either  use  fuel  with  a  sulfur 
content  not  to  exceed  15,000  ppm  or  an 
exhaust  gas  cleaning  system  to  reduce 
SOx  emissions.  To  date,  two  SOx 
emission  control  areas  have  been 
designated:  the  North  Sea  and  English 
Channel,  and  the  Baltic  Sea.  The  Annex 
VI  fuel  provisions  do  not  go  into  effect, 
however,  until  the  Annex  enters  into 
force  (see  Section  I.C.  above). 

Operators  who  choose  not  to  use 
exhaust  gas  cleaning  systems  can  meet 
the  Annex  VI  SOx  requirement  by  using 
low-sulfur  residual  fuel  or  by  switching 
to  distillate  fuel  while  they  operate  in 
SOx  Emission  Control  Areas.  Due  to  the 
nature  of  distillate  fuel,  this  would  also 
reduce  NOx  emissions.  In  general, 
engines  that  are  designed  to  operate  on 
residual  fuel  oil  are  capable  of  operating 
on  distillate  fuel.  For  example,  if  the 
engine  is  to  be  shut  down  for 
maintenance,  distillate  fuel  is  often  used 
to  flush  out  the  fuel  system.  However, 
there  are  several  complications 
associated  with  this  option.  Switching 
to  distillate  fuel  requires  20  to  60 
minutes,  depending  on  how  slowly  the 
operator  wants  to  cool  the  fuel 
temperatures.  According  to  engine 
manufacturers,  switching  from  a  heated 
residual  fuel  to  an  unheated  distillate 
fuel  too  quickly  could  cause  damage  to 
fuel  piunps.  There  could  also  be  fuel 
pump  durability  problems  if  the  engine 
is  operated  on  distillate  fuel  for  more 
than  a  few  days.  For  continued 
operation  on  distillate  fuel,  ships  would 
need  to  have  separate  (or  modified) 
pumps  and  lines.  In  addition, 
modification  to  the  fuel  tcuvks  may  be 
necessary  to  ensure  sufficient  capacity 
for  low-sulfur  fuel. 

Alternatively,  ships  can  use  residual 
fuels  produced  to  meet  the  15.000  ppm 
(1.5  percent)  sulfur  requirement. 


Refiners  can  produce  low-sulfur 
residual  fuel  from  a  low-sulfur  crude  oil 
or  they  can  put  the  fuel  through  a  de- 
sulfonation  step  in  the  refinery  process. 
They  can  also  produce  it  by  blending 
marine  distillate  fuel,  which  typically 
has  fuel  sulfur  levels  between  2,000  and 
3.000  ppm. 

Given  the  PM,  and  SOx  benefits  of 
using  low-sulfur  residual  fuels  and  the 
added  NOx  benefit  of  using  distillate  or 
distillate-blend  fuels,  we  are  requesting 
comment  on  whether  we  should  set 
standards  for  the  fuel  that  ships  use.  We 
are  also  seeking  comment  on  what  form 
such  fuel  standards  should  take.  For 
example,  we  could  adopt  the  Annex  VI 
special  control  area  sulfur  limits,  either 
through  the  Annex  VI  process  or 
through  regulation  under  the  Act.  This 
would  set  a  maximum  sulfur  limit  of 
15.000  ppm.  However,  lower  sulfur 
contents  are  feasible  and  would  yield 
greater  PM  and  SOx  benefits.  As  a 
comparison,  the  sulfur  content  of 
highway  diesel  fuel  is  under  500  ppm 
today,  with  a  15-ppm  cap  applying 
starting  in  2007.  The  sulfur  content  of 
nonroad  diesel  is  not  regulated,  but 
generally  ranges  from  2,000  to  3.000 
ppm.  Reducing  the  sulfur  content  of  the 
fuel  would  reduce  PM  and  SOx 
emissions  by  10  and  44  percent, 
respectively  (see  Chapter  4  of  the  Draft 
Regulatory  Support  Docimient).  An 
alternative  approach  would  be  to 
require  that  ships  use  distillate  fuels, 
which  would  achieve  the  same  or 
greater  reduction  of  PM  and  SOx 
emissions,  with  an  additional  10- 
percent  reduction  in  NOx  emissions 
resulting  from  the  decreased  nitrogen 
content  of  the  fuel.  Chapter  5  of  the 
Draft  Regulatory  Support  Document 
presents  costs  estimates  for  these  fuel- 
based  regulatory  options.  We  request 
comment  on  these  possible  approaches 
to  addressing  in-use  fuel  quality. 

We  also  seek  information  on  the  costs 
and  expected  benefits  of  further 
reductions  in  allowable  fuel-sulfur 
levels,  for  both  ship  owoiers  and  fuel 
suppliers.  Finally,  we  seek  comment  on 
how  to  apply  the  standard.  Historically, 
we  have  regulated  in-use  fuels  by 
establishing  minimum  specifications 
that  apply  to  those  who  sell  the  fuel. 
This  approach  may  not  be  effective  for 
this  sector  because  ship  owners  could 
choose  to  purchase  their  fuel  outside  the 
U.S.  If  we  don't  adop4>any  requirements 
related  to  in-use  fuels  in  this 
rulemaking,  we  could  revisit  these 
questions  in  the  context  of  a  technology 
review,  as  described  above. 

We  are  not  proposing  fuel-based 
regulations  in  this  rule  because 
regulating  fuel  sold  in  the  U.S.  would 
not  necessarilv  ensure  that  distillate  fuel 
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was  used  in  U.S.  waters.  The  Clean  Air 
Act  limits  us  to  setting  requirements  on 
fuel  entered  into  commerce  in  the  U.S. 
If  we  can  regulate  only  the  fuel  sold  in 
the  U.S.,  then  a  fuel  sulfur  standard 
would  be  unlikely  to  have  a  significant 
impact  on  emissions  because  ships  may 
choose  to  bunker  before  entering  or  after 
leaving  the  U.S.  However,  Regulation  14 
of  MARPOL  Annex  VI  allows  areas  in 
need  of  SOx  emission  reductions  to 
petition  to  be  designated  as  SOx 
Emission  Control  Areas  (SECA).  Within 
such  waters,  the  maximum  sulfur 
content  of  the  fuel  will  be  limited  to 
15,000  ppm.53  We  intend  to  work 
through  the  MARPOL  process  to 
designate  certain  areas  in  the  U.S.  as 
sulfur  control  areas  which  would 
require  the  use  of  distillate  fuel.  We 
request  conunent  on  whether  all  waters 
under  U.S.  jurisdiction  or  only  specific 
areas  should  be  designated  as  SECAs, 
and  whether  such  designation{s)  could 
be  expected  to  have  an  adverse  impact 
on  port  traffic  within  SECAs.  EPA  also 
invites  comment  on  our  authority  under 
the  Clean  Air  Act  to  regidate  this  fuel. 

V.  Demonstrating  Compliance 

A.  Overview  of  Certification 

1.  How  Would  I  Certify  My  Engines? 

We  are  proposing  to  base  certification 
data  and  administration  requirements 
for  new  Category  3  marine  engines  on 
the  existing  program  for  Category  1  and 
Category  2  marine  engines.  These 
provisions  are  contained  in  40  CFR  part 
94,  and  were  described  in  detail  in  the 
preamble  to  the  FT^M  that  promulgated 
those  regulations  (64  FR  73300, 
December  29, 1999).  In  general,  these 
provisions  require  that  a  manufacturer 
do  the  following  things  to  certify 
engines: 

•  Divide  engines  into  groups  of 
engines  with  similar  emission 
characteristics.  These  groups  are  called 
"engine  families". 

•  Test  the  highest  emitting  engine 
configiiration  within  the  family. 

•  Determine  deterioration  rate  for 
emissions  and  apply  it  to  the  "zero- 
hour"  emission  rate.  The  deterioration 
rate  is  essentially  the  difference  between 
the  emissions  of  the  engine  when 
produced  and  the  point  at  which  it 
would  need  to  be  rebuilt. 

•  Determine  the  emission-related 
maintenance  that  mil  be  necessary  to 
keep  the  engines  in  compliance  with  the 
standards. 

•  Submit  the  test  data  to  EPA  along 
with  other  information  describing  the 
engines  within  the  engine  family.  This 


means  ^ 


Unless  SOx  emission  controlled  by  secondary 
ns  which  at  present  is  not  clear. 


submission  is  called  the  "application  for 
certification". 

The  certification  provisions  proposed 
for  new  Category  3  engines  are 
discussed  more  fully  in  later  sections. 
You  should  also  read  the  proposed 
regulatory  text,  and  the  existing 
Category  2  regulations  in  40  CFR  part 
94.  These  later  section  highlight  the 
differences  that  we  are  proposing  to 
apply  to  Category  3. 

2.  How  Is  the  Proposed  Certification 
Method  Different  From  That  Used 
Under  Annex  VI? 

In  general,  the  two  methods  are 
similar.  Our  certification  process  is 
similar  to  the  Annex  VI  pre-certification 
process,  while  our  production-line 
testing  program  (described  later)  is 
similar  to  the  Annex  VI  initial 
certification  siu^ey.  However,  the  Clean 
Air  Act  specifies  certain  requirements 
for  our  certification  program  that  are 
different  from  the  Annex  VI 
requirements.  The  most  important 
differences  between  the  proposed 
approach  and  the  method  used  under 
Annex  VI  are  related  to  witness  testing 
(we  allow,  but  do  not  require  witness 
testing),  the  durability  requirements, 
and  test  procedures.  Our  proposed 
durability  requirements  and  testing 
requirements  are  discussed  in  other 
sections.  It  is  also  worth  noting  that,  as 
described  in  Section  III,  we  are 
proposing  to  apply  the  standards  based 
on  the  date  of  final  assembly  of  the 
engine,  while  Aiuiex  VI  generally 
applies  the  standards  based  on  the  start- 
date  of  the  manufacture  of  the  vessel 
(i.e.,  the  date  on  which  the  keel  is  laid), 
which  would  generally  occur  prior  to 
the  final  assembly  of  the  engine. 
Overall,  we  believe  that  our  proposed 
regidations  are  sufficiently  consistent 
with  Aimex  VI  that  manufacturers 
would  be  able  to  use  a  single 
harmonized  compliance  strategy  to 
certify  imder  both  systems.  The 
relationship  between  ovu  proposed 
program  and  the  Aimex  VI  requirements 
is  described  in  more  detail  in  section 
V.D. 

3.  How  Does  a  Certificate  of  Conformity 
Relate  to  a  Statement  of  Voluntary 
Compliance  or  an  ELAPP? 

The  Clean  Air  Act  requires  that 
manufacturers  obtain  a  certificate  of 
conformity  before  they  introduce  a  new 
engine  into  commerce.  Once  it  goes  into 
force.  MARPOL  ANNEX  VI  will  require 
manufacturers  to  obtain  an  "Engine 
International  Air  Pollution  Prevention 
Certificate"  (ELAPP).  We  anticipate  that 
engines  that  receive  an  EPA  certificate 
of  conformity  will  also  be  eligible  for  an 


Engine  International  Air  Pollution 
Prevention  Certificate,  since  the 
proposed  Tier  1  emission  limits  are  the 
same  as  the  Aimex  VI  NOx  limits  and 
the  Tier  2  limits  imder  consideration  are 
more  stringent. 

It  should  be  noted  that  EIAPPs  will 
not  be  issued  until  the  Annex  goes  into 
force  and  can  be  issued  only  by  the  flag 
state  Administration.  Prior  to  entry  into 
force  of  the  Annex,  emd  to  encourage 
vessel  owners  to  purchase  MARPOL 
Aimex  VI  compliant  engines,  we  have 
developed  a  voluntary  certification 
program.  Under  this  program,  the 
engine  manufacturer  can  apply  for  and 
obtain  a  Statement  of  Voluntary 
Comphance  to  the  MARPOL  Annex  VI 
NOx  limits.  5''  It  is  anticipated  that  ship 
owners  will  be  able  to  exchange  this 
Statement  of  Voluntary  Compliance  for 
an  EIAPP  after  the  Annex  enters  into 
force.  If  a  shipowner  does  not  have  a 
valid  Statement  of  Voluntary 
Compliance  for  an  engine,  it  may  be 
necessary  to  recertify  the  engine  to 
obtain  an  EIAPP  after  the  Annex  enters 
into  force.  Finally,  it  should  be  noted 
that  to  obtain  an  EIAPP  in  this  way.  the 
Statement  of  Voluntary  Compliance 
must  be  issued  by  EPA.  A  shipowner 
with  a  Statement  of  Voluntary 
Compliance  issued  by  another 
Administration  will  have  to  apply  for 
certification  to  obtain  an  EIAPP. 

4.  Could  I  Use  a  Continuous  Emission 
Monitoring  System  to  Demonstrate 
Compliance  for  Certification? 

You  would  generally  not  be  able  to 
use  a  continuous  emission  monitoring 
system  to  generate  emission  data  that 
would  be  sufficient  for  our  certification 
purposes.  However,  as  we  describe  later, 
such  a  system  could  probably  be  used 
for  production  line  testing  or  for  in-use 
verification. 

5.  What  Would  the  Roles  of  the  Engine 
Manufacturer  and  Ship  Owner  Be  After 
the  Engine  Is  Installed? 

Unlike  the  provisions  of  MARPOL 
Annex  VI,  under  oiu"  proposed 
regulations,  the  engine  manufacturer 
would  have  some  responsibilities  for  in- 
use  compliance.  The  manufacturer 
would  be  required  to  demonstrate  that 
its  engine  would  be  capable  of 
complying  with  the  standards  through 
the  "useful  life"  of  the  engine  (as 
described  below,  the  useful  life  would 
generally  be  the  first  rebuild  cycle).  The 
manufacturer  would  be  responsible  for 
remedying  failures  that  occur  during 
that  period.  The  ship  owner  would  be 


^*  Information  on  how  to  obtain  a  Statement  of 
Voluntary  Compliance  can  be  found  on  our  website, 
www.epa.gov/otaq/marine.htm. 
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responsible  for  ensuring  that  all  proper 
maintenance  is  performed  during  the 
entire  service  life  of  the  engine.  After 
Annex  VI  goes  into  force 
internationally,  the  ship  owner  would 
also  be  responsible  for  compliance  with 
the  provisions  contained  in  the  NOx 
Technical  Code,  including  the 
recordkeeping  requirements  for  the 
Record  Book  of  Engine  Parameters  and 
the  various  survey  requirements.  EPA 
and  Coast  Guard  will  work  together  to 
develop  procedures  to  verify  onboard 
performance  of  Annex  VI  requirements, 
as  Coast  Guard  has  the  general  authority 
to  carry  out  such  procedures  on  vessels. 

6.  How  Would  Engines  on  Foreign- 
Flagged  Vessels  Be  Certified? 

We  are  asking  for  comment  regarding 
whether  EPA  should  regulate  all  engines 
installed  in  foreign-flagged  vessels  that 
will  call  at  a  U.S.  port  (Categories  1,  2, 
and  3).  In  general,  we  would  apply  the 
same  compliance  provisions  to  foreign- 
flagged  vessels  as  we  would  to  U.S.- 
flagged  vessels.  We  do  not  believe  that 
manufacturers  or  owners  of  foreign-flag 
vessels  would  face  unique  constraints 
compared  with  manufacturers  and 
owners  of  U.S. -flag  vessels.  Thus,  the 
compliance  discussions  in  the  section  V 
would  apply  without  regard  to  whether 
the  standards  ultimately  apply  only  to 
U.S.-flag  vessels  or  to  all  vessels  calling 
on  U.S.  ports. 

It  is  worth  discussing,  however,  how 
engines  on  foreign-flagged  vessels 
would  be  certified  if  we  determined  that 
it  was  appropriate  to  regulate  them  in 
the  rule.  If  we  extended  oiir  regulations 
to  these  engines,  compliance  could  be 
demonstrated  for  certification  in  one  of 
two  ways.  Both  would  require  that  an 
application  be  submitted  to  EPA.  It 
would  not  be  sufficient  to  have  obtained 
a  certificate  from  a  country  other  than 
the  U.S.  The  simplest  way  to  obtain  an 
EPA  certificate  would  be  for  the  ship 
manufacturer  to  install  a  certified 
engine  during  the  construction  of  the 
ship.  In  this  case,  we  would  treat  this 
engine  in  the  same  manner  as  engines 
installed  on  U.S. -flagged  vessels.  Our 
proposed  regulations  would  already 
allow  this.  This  approach  would  also 
work  for  replacement  auxiliary  engines. 
The  ship  owner  would  only  be  required 
to  purchase  a  certified  marine  engine. 

The  second  approach  would  be  for  the 
engine  to  be  certified  after  it  has  been 
installed  in  a  vessel  that  will  call  at  a 
U.S.  port,  but  before  the  vessel  is  within 
175  nautical  miles  of  the  U.S.  As  with 
our  requirements  for  newly 
manufactured  engines,  we  would 
require  that  emission  test  data  be 
submitted  in  an  application  for 
certification  to  demonstrate  that  the 


engine  complies  with  our  requirements. 
This  could  be  done  by  either  the  engine 
manufacturer  or  the  ship  owner.  We 
recognize  that  we  may  need  to  allow 
different  certification  procedures  to  be 
used  in  these  special  cases.  In  fact,  our 
existing  regulations  for  smaller  marine 
engines  include  an  allowance  for  EPA  to 
establish  special  certification 
procedures  for  engines  on  imported 
vessels  (§94.222).  We  could  modif\'  this 
provision  to  allow  these  special 
certification  procedures  for  foreign- 
flagged  vessels  subject  to  our  standards 
irrespective  of  whether  such  vessels  are 
considered  to  be  imported. 

It  is  also  worth  noting  that  any  vessel 
subject  to  our  standards  that  has  one  or 
more  uncertified  engines  installed  could 
be  denied  the  right  to  enter  a  U.S.  port, 
because  the  vessel  would  not  be  in 
compliance  with  U.S.  law.  Similarly,  a 
vessel  with  an  engine  that  has  within 
175  nautical  miles  of  the  U.S.  coastline 
operated  outside  the  range  of  operating 
parameters  within  which  the  engine  is 
certified  to  comply  with  the  applicable 
emission  standard  could  be  denied  the 
right  to  enter  a  U.S.  port.  In  addition, 
EPA  could  bring  an  enforcement  action 
against  the  vessel  and  its  operator  under 
the  Clean  Air  Act  for  injimctive  relief 
and  for  penalties  of  up  to  $27,500  for 
each  day  that  a  violation  occurs.  As  is 
described  in  section  in.C.3,  if  we  were 
to  apply  our  proposed  standards  to 
foreign-flagged  vessels,  we  would 
consider  exemption  provisions  to  allow 
vessels  with  uncertified  engines  to  make 
occasional,  but  not  frequent  visits  to 
U.S.  ports. 

B.  Other  Certification  and  Compliance 
Issues 

1.  How  Are  Engine  Families  Defined? 

We  cire  proposing  that  engine 
grouping  for  the  purpose  of  certification 
be  accomplished  through  the 
application  of  an  "engine  family" 
definition.  Engines  expected  to  have 
similar  emission  characteristics 
throughout  their  useful  life  are  proposed 
to  be  classified  in  the  same  engine 
family.  We  are  proposing  to  define 
engine  families  consistent  with 
MARPOL.  To  provide  for  administrative 
flexibility  in  the  proposal,  we  would 
have  the  authority  to  separate  engines 
normally  grouped  together  or  to 
combine  engines  normally  grouped 
separately  based  upon  a  manufacturer's 
request  substantiated  with  an  evaluation 
of  emission  characteristics  over  the 
engine's  useful  life.  We  are  requesting 
comment  on  the  proposed  requirements 
for  selecting  engine  families.  Do  the 
proposed  criteria  provide  sufficient 
certainty  that  NOx  emissions  would  be 


similar  for  all  of  the  engines  within  a 
particular  family? 

2.  Which  Engines  Would  Be  Tested? 

We  are  proposing  that  manufacturers 
select  the  highest  emitting-engine  (i.e.. 
"worst-case"  engine)  in  a  family  for 
certification  testing.  This  is  consistent 
with  the  Annex  VI  requirements.  In 
making  that  determination,  the 
manufacturer  shall  use  good  engineering 
judgement  (considering,  for  example,  all 
engine  configurations  and  power  ratings 
within  the  engine  family  and  the  range 
of  installation  options  allowed).  By 
requiring  the  worst-case  engine  to  be 
tested,  we  are  assured  that  all  engines 
within  the  engine  family  are  complying 
with  emission  standards  for  the  smallest 
number  of  test  engines.  If  manufacturers 
believe  that  the  engine  family  is 
grouped  too  broadly,  they  may  request 
separating  engines  with  dissimilar 
calibrations  (based  on  an  evaluation  of 
emission  characteristics  over  the 
engine's  useful  life)  into  separate  engine 
families. 

For  these  large  marine  engines, 
conventional  emission  testing  on  a 
dynamometer  becomes  more  difficult. 
Often  the  engine  mock-ups  that  are  used 
for  the  development  of  these  engines 
use  a  single  block  for  many  years,  while 
the  poWer  assemblies  are  changed  out. 
We  propose  that  for  Category  3  engines, 
certification  tests  may  be  performed  on 
these  engine  mock-ups.  provided  that 
their  configuration  is  the  same  as  that  of 
the  production  engines.  In  addition,  we 
are  proposing  to  allow  single-cylinder 
tests,  since  a  single-cylinder  test  should 
give  the  same  brake-specific  emission 
results  as  a  full  engine  test,  as  long  as 
each  cylinder  in  an  engine  is  equivalent 
in  all  material  respects. 

We  are  also  proposing  that 
manufacturers  be  required  to  allow  EPA 
to  perform  confirmator\-  testing  using 
their  certification  engines.  In  other 
rules,  we  have  required  manufacturer* 
to  provide  us  with  actual  engines  for  our 
confirmatory  testing  program.  However, 
this  would  not  be  practical  for  Category 
3  engines  because  of  their  size  and  cost. 

3.  How  Does  EPA  Treat  Adjustable 
Parameters? 

Diesel  engines  are  often  designed  with 
adjustable  components.  For  example,  it 
is  common  to  be  able  to  adjust  the  fuel 
injection  timing  of  an  engine.  EPA  has 
historically  required  that  these 
important  adjustable  parameters  be 
physically  limited  to  the  range  over 
which  an  engine  would  comply  with  the 
standards.  Thus,  while  an  uncontrolled 
diesel  engine  would  typically  have  a 
broad  (or  even  unlimited)  range  of 
adjustability,  EPA-certified  engines  have 
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a  very  narrow  range  of  adjustability. 
Typically,  this  narrow  range  is  enforced 
through  physical  stops  on  the  adjustable 
parts.  In  some  cases,  manufacturers  seal 
a  component  after  final  assembly  to 
prevent  any  adjustment  in  use. 
Disabling  physical  stops,  breaking  seals, 
or  otherwise  adjusting  an  engine  outside 
of  the  certified  range  is  considered 
tampering  with  the  emission  controls, 
and  is  a  violation  of  section  203(a)  of  the 
Clean  Air  Act. 

For  marine  engines,  broad 
adjustability  allows  engines  to  be 
adjusted  for  maximum  efficiency  when 
used  in  a  particular  application.  This 
practice  simplifies  marine  diesel  engine 
production,  since  the  same  basic  engine 
can  be  used  in  many  applications. 
While  we  recognize  the  need  for  this 
practice,  we  are  also  concerned  that  the 
engine  meet  the  proposed  emission 
limits  throughout  the  range  of 
adjustment.  Therefore,  the  Agency  has 
established  provisions  for  Category  2 
engines  to  allow  manufacturers  to 
specify  in  their  applications  for 
certification  the  range  of  adjustment  for 
these  components  across  which  the 
engine  is  certified  to  comply  with  the 
applicable  emission  standards,  and 
demonstrate  compliance  only  across 
that  range.  We  are  proposing  to  also 
allow  such  adjustments  for  Category  3 
engines.  Practically,  this  requirement 
means  that  a  manufacturer  would 
specify  different  fuel  injection  timing 
calibrations  for  different  conditions. 
These  different  calibrations  would  be 
designed  to  account  for  differences  in 
fuel  quality,  which  can  be  very 
significant  for  Category  three  engines. 
Operators  woidd  then  be  prohibited  by 
the  anti-tampering  provisions  from 
adjusting  engines  to  a  calibration 
different  from  the  calibration  specified 
by  the  manufacturer.  (See  section  V.B.IO 
for  a  discussion  of  adjustments  away 
from  the  U.S.)  Annex  VI  also  allows 
engines  to  be  adjusted  in  use,  and 
requires  the  engine  manufacturer  to 
include  a  description  of  the  allowable 
adjustments  in  the  Technical  File  for  the 
engine. 

Given  the  broad  range  of  ignition 
properties  for  in-use  residual  fuels,  we 
expect  that  this  allowance  for  Category 
3  engines  would  result  in  a  broader 
range  of  adjustment  than  is  expected  for 
Category  2  engines.  Because  of  this 
broader  allowance,  we  are  also 
proposing  that  operators  be  required  to 
perform  a  simple  field  measurement  test 
to  confirm  emissions  after  a  parameter 
adjustment  or  maintenance  operation. 
This  would  not  be  required  for 
adjustments  or  maintenance  that  would 
not  affect  emissions.  In  addition,  given 
the  degree  to  which  Category  3  engines 


regularlv  undergo  major  maintenance 
(e.g..  replacement  of  an  entire  power 
assembly),  vve  believe  that  all  Category 
3  engines  as  a  class  should  be 
considered  to  be  inherently  adjustable. 
We  do  not  believe  that  a  manufacturer 
could  make  an  engine  that  would  be 
unadjustable  in  practice.  Therefore,  we 
are  proposing  that  all  new  Category  3 
engines  be  equipped  with  emission 
measurement  systems  and  with 
electronic-logging  equipment  that 
automatically  records  all  adjustments  to 
the  engine  and  the  results  of  the 
required  verification  tests.  EPA  believes 
this  is  a  nominal  burden.  We  request 
comment  on  this  proposed  requirement. 
It  is  important  to  emphasize  that  we 
believe  that  it  is  essential  that  the 
logging  equipment  automatically  record 
all  adjustments  without  requiring  the 
operator  to  turn  on  the  data  logger.  (As 
is  described  in  section  V.B.IO,  this 
requirement  would  apply  to  all 
adjustments  without  regard  to  whether 
they  occur  within  175  nautical  miles  of 
the  U.S.  coast.)  This  would  allow  us  to 
rely  on  the  data  log  to  ensure  that  the 
vessel  is  consistently  being  adjusted 
properly.  We  would  also  require  that 
such  adjustments  be  manually  recorded 
as  well,  consistent  with  Annex  VI 
requirements. 

We  are  proposing  to  use  a  simpler 
measurement  system  than  the  type 
specified  in  Chapter  6  of  NOx  Technical 
Code.  As  is  described  in  the  RSD,  we 
believe  that  onboard  emission 
equipment  that  is  relatively  inexpensive 
and  easy  to  use  could  be  used  to  verify 
that  an  engine  is  properly  adjusted  and 
is  operating  to  the  specifications  of  the 
engine  manufacturer.  We  do  not  believe 
that  it  would  be  necessary  to  perform  a 
complete  certification-type  emission  test 
after  each  adjustment.  Under  the 
proposed  approach,  operators  should  be 
able  to  complete  this  testing  during 
normal  operation  without  stopping  or 
slowing  the  vessel.  We  also  expect  that 
this  equipment  will  provide  useful 
information  to  the  ship's  crew,  that  will 
enable  them  to  better  monitor  the  engine 
performance  from  a  non-emission 
perspective.  We  believe  that  the 
proposed  requirement  to  include  this 
equipment  should  result  in  little  or  no 
net  burden  to  ship  operators.  It  is  worth 
noting  the  fact  that  Annex  includes 
specifications  that  would  allow 
operators  to  choose  to  verify  emissions 
through  onboard  testing  suggests  that 
MARPOL  also  envisioned  that  onboard 
measurement  systems  could  be  of  value 
to  operators. 

We  are  requesting  comment  on  the 
broader  Annex  VI  approach  to  address 
engine  adjustments,  which  is  to  specify 
that  ship  operators  must  keep  the  engine 


adjusted  within  the  limits  specified  by 
the  engine  manufacturer  and  to  verify 
the  compliance  through  periodic 
surveys.  Ship  operators  would  have  the 
choice  between  verifying  the  emissions 
performance  through  parameter  check 
or  through  onboard  testing.  Commenters 
should  address  the  reliability  of  this 
approach.  We  have  concerns  that  the 
Annex  VI  parameter  check  approach 
could  be  difficult  to  enforce,  since 
operators  that  adjusted  their  engines 
outside  of  a  manufacturers 
specifications  would  have  no  incentive 
to  record  such  violations.  It  is  also  not 
clear  that  a  parameter  check  could  be 
reliable,  given  the  infrequency  with 
which  these  surveys  will  likely  occur. 
Commenters  should  address  both  the 
parameter  check  method  and  the  testing 
method.  Are  they  equivalent?  Is  the 
reliability  of  the  testing  method  affected 
by  whether  the  tests  are  scheduled  in 
advance  or  are  performed  as  part  of  a 
surprise  inspection?  Are  siuprise  test 
inspections  practical? 

We  also  have  concerns  that,  under  the 
Annex  VI  approach,  manufacturers 
would  not  be  able  to  identify  the 
specific  adjustments  that  would  be 
required  for  the  full  range  of  in-use 
conditions.  While  it  is  known  that 
changes  in  fuel  properties  can  require 
changes  in  engine  calibrations,  the 
properties  themselves  are  poorly 
understood.  We  do  not  believe  that 
manufacturers  could  specify  to  the 
operator  that  if  fuel  property  A  is  equal 
to  X.  fuel  property  B  is  equal  to  Y,  and 
fuel  property  C  is  equal  to  Z,  then  the 
fuel  injection  timing  should  be  adjusted 
to  a  specific  setting  to  make  sure  that 
the  engine  meets  the  emission 
standards.  Not  every  important  fuel 
property  is  readily  quantifable,  and 
different  fuel  properties  can  interact  to 
affect  performance.  How  would  an 
operator  record  that  a  parameter  was 
properly  adjusted  for  a  given  in-use  fuel 
if  not  all  of  the  relevant  fuel  properties 
are  quantifiable? 

We  also  request  comments  on  other 
approaches  to  ensure  that  engines  with 
adjustable  parameters  meet  the 
proposed  emission  requirements. 
Should  we  require  that  engine 
manufacturers  design  their  engines  to  be 
automatically  adjusted  for  changes  in 
fuel  quality  of  other  conditions  and 
prohibit  all  other  adjustments?  Would 
such  a  prohibition  be  practicable?  We 
are  also  requesting  comment  on  the 
need  for  and  the  feasibility  of  indicators 
on  the  outside  of  the  vessel  (e.g.  a  light) 
to  indicate  whether  the  pollution 
controls  are  working  properly. 
Obviously,  such  a  feature  would  need  to 
be  hard-wired  into  the  vessel  controls  to 
be  reliable. 
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4.  How  Would  Engines  Be  Labeled? 

We  are  proposing  that  each  new 
engine  have  a  permanent  emission  label 
on  the  engine  block,  or  on  some  other 
part  of  the  engine  that  would  not  be 
replaced  in  service.  This  label  would 
have  to  include  specific  emission- 
related  information  such  as  engine 
family  name,  model  year,  and  basic 
maintenance  specifications.  This 
inclusion  of  this  information  on  the 
label  would  be  in  addition  to  the 
recordkeeping  requirements  specified  in 
the  NOx  technical  code. 

5.  How  Does  EPA  Ensure  Durable 
Emission  Controls? 

To  achieve  the  full  benefit  of  the 
emissions  standards,  we  need  to  ensure 
that  manufacturers  design  and  build 
their  engines  with  durable  emission 
controls.  It  is  also  necessary  to 
encourage  the  proper  maintenance  and 
repair  of  engines  throughout  their 
lifetime.  The  goal  is  for  engines  to 
maintain  good  emission  performance 
throughout  their  in-use  operation. 
Therefore,  we  believe  it  is  necessan,'  to 
adopt  measures  to  address  concerns 
about  possible  in-use  emission 
performance  degradation.  The  proposed 
durability  provisions,  described  in  the 
following  sections,  are  intended  to  help 
ensure  that  engines  are  still  meeting 
applicable  standards  in  use.  Most  of 
these  provisions  are  carried  over  from 
our  program  for  smaller  marine 
compression-ignition  engines.  We 
request  comment  on  all  aspects  of  this 
durability  program. 

The  most  fundamental  issue  related  to 
din-ability  is  the  concept  of  useful  life. 
The  Clean  Air  Act  specifies  that  useful 
life  is  the  period  during  which  an 
engine  is  required  to  meet  the  emission 
standards.  For  Category  3  marine 
engines  subject  to  our  standards,  we  are 
proposing  that  the  useful  life  be  the 
period  during  which  an  engine  is 
expected  to  be  properly  functioning 
with  respect  to  reliability  and  fuel 
consumption  without  being  rebuilt.  For 
engines  that  are  rebuilt  completely  at 
one  time,  the  useful  life  would  be  the 
expected  period  between  original 
manufacture  and  the  first  engine 
rebuild.  For  engines  that  are  maintained 
by  replacing  individual  power 
assemblies,  the  useful  life  would  be  the 
expected  period  between  original 
manufacture  and  the  point  at  which  the 
last  power  assembly  is  replaced.  We 
expect  that  this  period  will  var\'  to  some 
degree  among  engine  models.  Therefore, 
we  are  proposing  that  manufacturers 
specify  the  useful  life  for  their  engines 
at  the  time  of  certification.  Their 
specification  would  be  subject  to  EPA 


approval,  and  could  not  be  less  than  a 
minimum  period  of  3  years  or  10.000 
hours  of  operation  (based  on  all  engine 
operation,  not  just  operation  in  or  near 
U.S.  waters).  This  specification  would 
not  limit  in-use  operation.  Rather  it 
would  determine  how  the  manufacturer 
would  address  emission  deterioration 
(i.e.,  the  manufacturer  would  be 
required  to  demonstrate  to  EPA  that  the 
engine  would  meet  the  standards  for  the 
full  useful  life).  We  are  also  proposing 
that  the  useful  life  period  may  not  be 
less  than  any  mechanical  warranty  that 
the  manufacturer  offers  for  the  engine. 

These  minimum  useful  life  values  are 
lower  than  the  minimum  values  for 
Category  2  engines  due  to  the  effect  of 
using  residual  fuel,  which  generally  has 
much  higher  sulfur  levels  than  distillate 
fuels.  The  high  sulfur  levels  create  a 
more  corrosive  environment  within  the 
combustion  chamber,  which  decreases 
durability.  The  period  of  years  (three 
years)  is  also  affected  by  the  higher 
usage  rate  in  terms  of  hours  per  year. 
We  request  comment  on  this  issue. 

6.  What  Are  the  Manufacturer's 
Responsibilities  for  Warranty  and  Defect 
Reporting? 

Tied  to  the  useful  life  is  the  minimum 
period  for  the  warranty  required  under 
section  207(a)  of  the  Clean  Air  Act.  We 
believe  it  is  important  to  ensure  that  the 
engine  manufacturer  has  designed  and 
built  the  engine  to  ensure  that  it  would 
comply  with  the  emission  standards 
throughout  its  useful  life,  as  long  as  it 
is  properly  maintained.  Therefore,  we 
are  proposing  that  the  warranty  period 
be  equal  to  the  useful  life  period  (e.g.. 
10,000  hours  or  3  years).  Under  the 
performance  warranty,  the  engine 
manufacturer  would  be  responsible  to 
repair  any  properly  maintained  and 
used  engine  that  fails  to  meets  the 
standard  in  use  during  the  warranty 
period.  (Engine  operators  would  be 
responsible  to  repair  any  engines  that 
failed  to  meet  the  standards  because  of 
improper  maintenance.)  We  request 
comment  on  this  approach. 

We  are  also  proposing  defect- 
reporting  requirements.  These 
provisions  require  Category  3  engine 
manufacturers  to  report  to  EPA 
whenever  a  manufacturer  idendfies  a 
specific  emission-related  defect  in  2  or 
more  engines  (or  2  or  more  cylinders 
within  the  same  engine).  In  most  cases, 
we  would  expect  the  defects  to  be 
identified  as  part  of  a  manufacturer's 
warranty  process.  However,  the 
manufacturer  would  be  required  to 
report  all  defects,  without  regard  to  how 
they  were  identified.  It  is  important  to 
clarify  that  the  defect  reporting 
requirements  would  not  require  the 


manufacturer  to  collect  new- 
information.  The  manufacturer  would 
be  required  to  track  and  report  to  EPA 
information  that  they  obtain  through 
normal  business  practice.  We  request 
comment  on  this  issue. 

7.  What  Are  Deterioration  Factors? 

To  further  ensure  that  the  proposed 
emission  limits  are  met  in  use,  we  are 
proposing  to  require  the  application  of 
a  deterioration  factor  (DF)  to  engines  in 
evaluating  emission  control 
performance  during  the  certification  and 
production-line  testing  process.  The 
emissions  from  new  engines  are 
adjusted  using  the  DF  to  account  for 
potential  deterioration  in  emissions  over 
the  life  of  the  engine  due  to  aging  of 
emission  control  technologies  or 
devices.  The  resulting  emission  level  is 
intended  to  represent  the  expected 
emissions  at  the  end  of  the  useful  life 
period  for  a  properly  maintained  engine. 
We  believe  that  the  effectiveness  of 
some  emission  control  technologies, 
such  as  aftertreatment.  sophisticated 
fuel-deliven.'  controls,  and  some  cooling 
systems,  can  decline  as  these  systems 
age.  The  DF  is  applied  to  the 
certification  emission  test  data  to 
represent  emissions  at  the  end  of  the 
useful  life  of  the  engine.  We  are 
proposing  that  marine  diesel  engine  DFs 
be  determined  by  engine  manufacturers 
in  accordance  with  good  engineering 
practices.  The  DFs.  however,  would  be 
subject  to  EPA  approval,  and  mu.st  be 
consistent  with  in-use  test  data.  For 
example,  if  we  had  in-use  test  data  from 
earlier  model  year  engines  from  the 
same  basic  engine  family  that  showed 
that  N0\  emissions  generally 
deteriorate  by  0.5  g/kW-hr  over  the 
useful  life,  then  we  would  approve  a  DF 
that  assumed  no  deterioration  in  N0\ 
emissions.  Additionally,  the  DF  should 
be  calculated  for  the  worst-case  engine 
configuration  offered  within  the  engine 
family. 

It  is  not  our  intent  to  require  a  great 
deal  of  data  gathering  on  engines  that 
use  established  technology  for  which 
the  manufacturers  have  the  experience 
to  develop  appropriate  DFs.  New  DF 
testing  may  not  be  needed  where 
sufficient  data  already  exists.  However, 
we  are  proposing  to  apply  the  DF 
requirement  to  all  engines  so  that  we 
can  be  sure  that  reasonable  methods  are 
being  used  to  ascertain  the  capability  of 
engines  to  meet  standards  throughout 
their  useful  lives.  Consistent  with  other 
programs,  we  propose  to  allow 
manufacturers  the  flexibility  of  using 
durability  emission  data  from  a  single 
engine  that  has  been  certified  to  the 
same  or  more  stringent  standard  for 
which  all  of  the  data  applicable  for 
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certification  has  been  submitted.  In 
addition,  we  request  comment  on 
whether  this  flexibility  should  be 
extended  to  allow  deterioration  data 
from  highway,  nonroad,  or  stationary- 
engines  to  be  used  for  similar  marine 
diesel  engines. 

Finally,  we  are  proposing  that  DFs  be 
calculated  as  an  additive  value  ;i.e.,  the 
arithmetic  difference  between  the 
emission  level  at  full  useful  lif6  and  the 
emission  level  at  the  test  point)  for 
engines  without  exhaust  aftertreatment 
devices.  In  contrast,  DFs  should  be 
calculated  as  a  multiplicative  value  (i.e.. 
the  ratio  of  the  emission  level  at  full 
useful  life  to  the  emission  level  at  the 
test  point)  for  engines  using  exhaust 
aftertreatment  devices.  This  is 
consistent  with  the  DF  requirements 
applicable  to  other  diesel  engines,  based 
on  observed  patterns  of  emission 
deterioration.  Given  the  type  of 
emission  controls  projected  to  be  used 
to  meet  the  proposed  standards 
(calibration  changes  and  combustion 
chamber  redesign,  but  not 
aftertreatment),  it  is  possible  that  NO\ 
emissions  may  actually  decrease  with 
time  as  the  piston  rings  and  cylinder 
liners  wear  (thereby  reducing  peak 
pressures).  In  such  cases,  we  would 
require  that  the  manufacturer  use  an 
additive  DF  of  zero. 

It  is  important  to  note  that  one  of  the 
reasons  we  are  proposing  a  very  flexible 
DF  program  for  this  rulemaking  because 
we  do  not  expect  deterioration  to  be  a 
major  problem  for  these  engines.  Our 
history  with  in-cylinder  NOx  control 
suggests  that  engine-out  NOx  emissions 
are  relatively  stable  over  time.  If  we 
were  to  adopt  an  aftertreatment-forcing 
standard  or  a  standard  for  PM,  we 
would  likely  consider  more  specific 
requirements  for  calculating  DFs.  For 
example,  it  might  be  appropriate  to 
apply  to  these  engines  the  more  specific 
DF  provisions  that  have  been  devploped 
for  on-highway  heavy-duty  engines  (40 
CFR  86.004-26).  Commenters  that  favor 
the  adoption  of  an  aftertreatment-forcing 
standard  or  a  standard  for  PM  should 
address  whether  they  believe  that  the 
proposed  DF  program  would  be 
sufficient  to  ensure  that  manufacturers 
design  their  aftertreatment  devices  to  be 
durable. 

8.  What  Requirements  Are  Proposed  for 
In-Use  Maintenance? 

In  previous  rules,  we  have  required 
manufacturers  to  furnish  the  ultimate 
purchaser  of  each  new  nonroad  engine 
with  written  instructions  for  the 
maintenance  needed  to  ensure  proper 
functioning  of  the  emission  control 
system.  (Generally,  manufacturers 
require  the  owners  to  perform  this 


maintenance  as  a  condition  of  their 
emission  warranties.)  If  such  required 
maintenance  is  not  performed  by  the 
engine  operator,  then  in-use  emissions 
deterioration  can  result.  We  are 
proposing  to  require  that  Category  3 
engine  operators  be  required  to  perform 
this  maintenance,  or  equivalent 
maintenance.  This  provision  is 
comparable  to  our  requirement  for 
railroads  to  perform  emission-related 
maintenance  for  locomotives  (40  CFR 
92.1004).  In  that  approach,  locomotive 
owners  who  fail  to  properly  maintain  a 
locomotive  are  subject  to  civil  penalties 
for  tampering.  For  marine  engines, 
properly  rebuilding  engines  and  power 
assemblies  would  be  considered  to  be  a 
part  of  emission  related  maintenance. 
We  believe  that  these  requirements 
would  generally  be  consistent  in 
practice  with  the  provisions  specified 
for  ship  operators  in  Technical  File 
required  by  the  NOx  Technical  Code. 

An  important  part  of  this  proposal  is 
the  allowance  for  operators  to  perform 
the  maintenance  differently  than 
specified  by  the  manufacturer,  provided 
that  maintenance  is  performed  in  such 
a  way  to  keep  the  engines  performing 
properly  with  respect  to  emissions. 
With  the  proposed  emission  verification 
requirements,  it  would  be 
straightforward  for  ship  operators  to 
determine  if  their  maintenance  practices 
are  sufficient.  As  long  as  their  engines 
pass  the  verification  tests,  EPA  would 
consider  the  maintenance  to  be 
equivalent.  For  ships  that  travel  far  from 
U.S.  waters,  this  requirement  would 
mean  that  maintenance  would  need  to 
be  performed  in  such  a  way  that  the 
engines  would  pass  the  verification  tests 
before  they  come  within  175  nautical 
miles  of  the  U.S.  coastline.  (See  section 
V.B.IO  for  more  information  about 
special  provisions  that  apply  for  .ships 
that  travel  more  than  175  nautical  miles 
from  the  U.S.) 

Unlike  our  regulation  for  smaller 
marine  engines,  we  are  not  proposing 
minimum  allowable  maintenance 
intervals  for  Category  3  marine  diesel 
engines.  This  is  also  consistent  with  our 
approach  for  locomotives.  In  both  cases, 
we  believe  that  maintenance  would  be 
jointly  agreed  to  by  the  engine 
manufacturer  and  the  engine  owner 
prior  to  purchase. 

We  are  requesting  comment  on 
whether  we  should  allow  a 
manufacturer  or  owner  to  petition  EPA 
to  amend  the  emission-related 
maintenance  instructions  eifter  the 
engine  is  in  use.  either  within  or  after 
the  useful  life.  This  may  be  necessary 
because  of  the  very  long  service  lives  of 
these  engines.  It  may  not  be  reasonable 
-for  us  to  require  an  owner  of  a  20-year 


old  engine  to  be  bound  to  maintenance 
practices  that  were  set  20  years  earlier. 
We  are  requesting  comment  on  how 
such  amendments  would  be  made. 

9.  Do  the  Proposed  Regulations  Affect 
Engine  Rebuilding? 

We  are  proposing  in-use  maintenance 
provisions  that  would  require  operators 
to  perform  emission  related 
maintenance  properly.  We  are 
proposing  that  this  would  also  apply 
whenever  an  engine  or  engine 
subsystem  is  rebuilt.  These  provisions 
would  require  that  all  rebuilds  return 
the  engine  to  its  original  certified 
condition.  (Failure  to  rebuild  an  engine 
to  its  original  certified  condition  would 
be  considered  tampering  with  the 
emission  controls.)  We  believe  that  the 
proposed  provisions  would  address  the 
vast  majority  of  in-use  maintenance  and 
rebuilding  practices.  However,  we  are 
concerned  about  special  circumstances 
in  which  an  owner  wants  to  upgrade  the 
engine  to  be  comparable  to  a  newer 
configuration  rather  than  simply 
returning  it  to  its  original  configuration. 
Under  Armex  VI,  such  "substantial 
modifications"  are  allowed,  but  the 
owner  is  required  to  recertify  the 
engine.  Should  we  adopt  a  similar 
provision?  We  are  also  requesting 
comment  on  a  voluntary  rebuild 
standard  for  older  ships  with  engines 
that  are  not  subject  to  our  standards  or 
the  Annex  VI  requirements.  For 
example,  should  we  create  a  program  for 
owners  of  ships  built  before  2004  to 
voluntarily  certify  that  they  comply 
with  the  EPA  standards  for  model  year 
2004  ships? 

As  described  in  the  previous  section, 
for  ships  that  travel  far  from  the  U.S., 
the  proposed  in-use  maintenance 
provisions  that  would  require  operators 
to  perform  emission  related 
maintenance  so  that  an  engine  meets  the 
manufactiu'er's  maintenance 
requirements  when  it  is  within  175 
nautical  miles  of  the  United  States.  For 
rebuilds  performed  away  from  the  U.S., 
this  would  require  that  all  rebuilds  be 
performed  so  that  the  engine  could  be 
returned  to  its  original  certified 
condition  before  the  ship  returns  to 
within  175  nautical  miles  of  the  United 
States.  (See  section  V.B.IO  for  more 
information  about  special  provisions 
that  apply  for  ships  that  travel  more 
than  175  nautical  miles  from  the  U.S.) 

10.  Compliance  With  a  Certificate  of 
Conformity  Beyond  175  Nautical  Miles 
ofthe  U.S.  Coast 

As  described  in  section  V.B.3,  we  are 
proposing  to  allow  engines  to  be 
adjusted  in  use  in  accordance  with  the 
certificate  of  conformity,  and  to  limit 
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this  adjustability  under  our  Clean  Air 
Act  authority  to  prohibit  tampering.  We 
are  also  proposing  different  compliance 
requirements  than  those  adopted  in 
prior  rulemakings  for  new  nonroad 
vehicles  eind  new  nonroad  engines  for 
Category  3  marine  engines  installed  in 
vessels  that  operate  outside  the  U.S. 
Under  this  approach  a  vessel  operator 
would  be  conditionally  allowed  to 
adjust  an  engine's  operating  parameters 
different  from  the  manufacturer's 
specification.  This  would  be  allowed 
when  a  vessel  that  is  proceeding  toward 
or  out  of  a  U.S.  port  is  more  than  175 
nautical  miles  about  (200  statutory 
miles)  from  the  U.S.  coastline.  More 
precisely,  we  would  allow  this  for 
vessels  that  are  more  than  1 75  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured,  including 
U.S.  states  or  territories  outside  of  the 
U.S.  mainland. 

This  flexibility  is  not  included  in  the 
Annex  VI  provisions.  While  we 
considered  proposing  our  program 
without  this  flexibility,  we  believe  that 
it  is  an  appropriate  flexibility,  as  is 
described  below. 

Under  the  proposed  approach,  engine 
adjustments  different  from  engine 
manufacturer's  specifications  would  be 
conditional  on  readjusting  the  engine's 
parameters  within  its  certified  range  and 
confirming  that  emissions  are  within  the 
range  of  emissions  to  which  the  engine 
is  certified  to  comply  before  a  vessel 
seeking  to  enter  a  U.S.  port  is  175 
nautical  miles  from  the  U.S.  coastline. 
Failure  to  take  these  actions  would 
constitute  tampering  with  the  engine  in 
violation  of  section  203(a)(3)(A)  ofthe 
CAA  and  40  CFR  94.1103{a){3)(i).  To 
confirm  that  emissions  are  within  the 
range  of  emissions  at  which  the  engine 
is  Certified  to  comply,  operators  would 
have  to  perform  a  simple  field 
measurement  test  after  each  parameter 
adjustment  or  maintenance  operation 
that  could  reasonably  be  expected  to 
affect  emissions.  (All  adjustments  and 
maintenance  would  be  presumed  to 
affect  emissions  uidess  there  was  a 
reasonable  technical  basis  for  believing 
that  they  did  not  affect  emissions.) 
Furthermore,  we  would  require  that  all 
new  Category  3  engines  be  equipped 
with  electronic-logging  equipment  that 
automatically  records  all  adjustments  to 
the  engine  and  the  results  of  the 
required  verification  tests.  The  logging 
equipment  would  be  required 
automatically  record  all  adjustments 
without  requiring  the  operator  to  tvim 
on  the  data  logger,  without  regard  to 
whether  they  occur  within  1 75  nautical 
miles  of  the  U.S.  coast.  It  would  not  be 
possible  to  rely  on  the  data  log  to  ensure 
that  the  vessel  is  consistently  being 


adjusted  properly  if  the  operator  could 
turn  the  logger  on  and  off.  Since  the 
logging  would  occur  automatically,  we 
do  not  believe  there  would  be  a 
significant  burden  to  the  operator.  Such 
adjustments  would  also  have  to  be 
manually  recorded  as  well.  Obviously, 
we  would  not  allow  adjustments  that 
damaged  the  engine  or  its  e^iissions 
controls  or  otherwise  prevented  the 
engine  from  being  able  to  comply  with 
our  regulations  after  the  readjustment. 

Prior  rulemakings  that  establish 
emission  standards  for  new  nonroad 
engines  and  vehicles  prohibit  anyone 
from  disabling  or  otherwise  tampering 
with  an  engine  or  vehicle  that  is  covered 
bv  a  certificate  of  conformity.  See  for 
example  40  CFR  94.1103(a)(3)(i).  Our 
normal  practice  has  been  to  require  an 
engine  to  meet  the  emission  standards  at 
all  specifications  within  an  adjustable 
range.  In  addition,  we  normally  require 
an  engine  manufacturer  to  make  an 
engine's  parameters  unadjustable 
outside  the  range  at  which  an  engine  is 
certified.  We  have  adopted  these 
practices  to  minimize  the  possibility 
that  a  certified  engine  can  be 
intentionally  or  unintentionally 
adjusted  to  exceed  the  emission  levels  at 
which  it  is  certified.  If  we  take  a 
different  approach  and  allow  Category  3 
marine  engines  to  conditionally  allow  a 
vessel  operator  to  adjust  an  engines 
operating  parameters  outside  the  range 
of  specifications  within  which  the 
engine  is  certified  to  comply  with  the 
applicable  emission  standards,  we 
would  be  increasing  the  possibility  that 
a  certified  engine  would  exceed  the 
emission  levels  at  which  it  is  certified 
when  it  is  in  or  near  the  United  States. 
We  are,  nonetheless,  proposing  such  an 
approach  because  of  the  unique  issues 
associated  with  Category  3  marine 
engines  that  are  installed  in  a  vessel. 
These  engines  spend  much  of  their  time 
in  international  waters  far  away  from 
U.S.  coastal  regions,  where  their 
emissions  would  have  little  or  no  effect 
on  U.S.  air  quality.  Tailoring  the  scope 
of  the  prohibition  against  tampering 
with  a  certified  engine  would  allow 
vessel  operators  to  readjust  their  engines 
for  different  performance  characteristics 
in  international  waters  when  their 
emissions  do  not  affect  the  U.S. 

Although  section  203(a)(3)(A)  ofthe 
CAA  prohibits  the  disabling  of  or 
tampering  with  emission  control 
technology  on  a  compliant  motor 
vehicle  or  motor  vehicle  engine,  there  is 
no  express  statutory  prohibition  on  such 
conduct  with  respect  to  new  nonroad 
engines  or  vehicles.  Although  section 
213(d)  does  provide  that  emission 
standards  for  new  nonroad  engines  and 
vehicles  "shall  be  enforced  in  the  same 


manner  "  as  standards  prescribed  for 
new  motor  vehicles  and  new  motor 
vehicle  engines,  it  is  unclear  whether 
this  means  "exactly  equivalent  ' 
enforcement  requirements  or 
"analogous,  comparable  or  consistent  ' 
enforcement  requirements.  The  CAA. 
therefore,  is  ambiguous  as  to  how 
emission  standards  for  new  nonroad 
engines  and  vehicles  should  be 
enforced. 

We  believe  that  it  would  be 
reasonable  to  interpret  section  213(d)  to 
allow  the  Agency  to  fashion 
enforcement  provisions  for  new 
nonroad  engines  and  vehicles  that  are 
consistent  with,  but  not  necessarily 
equivalent  to,  those  applicable  to  new 
motor  vehicles  and  new  motor  vehicle 
engines.  Such  an  interpretation  is 
consistent  with  the  rest  of  section 
213(d).  which  recognizes  the  need  for 
different  solutions  to  implement 
emission  standards  for  new  nonroad 
engines  and  vehicles.  Specifically, 
section  213(d)  provides  that  emission 
standards  for  nonroad  engines  and 
vehicles  like  emissions  standards  for 
new  motor  vehicles  and  new  motor 
vehicle  engines  are  subject  to  sections 
206,  207.  208  and  209  "with  such 
modifications  ofthe  applicable 
regulations  implementing  such  sections 
as  the  Administrator  deems 
appropriate." 

In  this  case,  the  need  for  a  different 
solution  than  the  one  that  we  have 
traditionally  adopted  is  warranted  by 
the  fact  that  the  engines  we  propose  to 
regulate  operate  primarily  outside  of  the 
United  States.  As  discussed  above, 
marine  Category  3  engines  installed  in 
vessels  spend  much  of  their  time  in        "^ 
waters  far  away  from  U.S.  coastal 
regions,  where  their  emissions  would 
have  little  or  no  effect  on  l.'.S.  air 
quality.  Enforcing  emission  standards 
for  these  kinds  of  engines,  therefore,  is 
different  than  enforcing  standards  for 
motor  vehicles  and  motor  vehicle 
engines  that  operate  primarily,  if  not 
exclusively,  inside  the  United  States. 
However,  vessel  operators  that  adjust  an 
engine's  operating  parameters  outside 
the  range  within  which  the  engine  is 
certified  to  comply  with  the  applicable 
emission  standards,  would  have  to 
readjust  the  engine's  parameters  to  its 
certified  calibration  and  confirm  that 
emissions  are  within  the  range  of 
emissions  to  which  the  engine  is 
certified  to  comply  before  a  vessel 
seeking  to  enter  a  U.S.  port  is  175 
nautical  miles  from  the  U.S.  coastline. 

As  described  in  previous  sections,  we 
are  proposing  to  apply  this  same 
approach  for  engine  maintenance  and 
rebuilding.  Within  175  nautical  miles  of 
the  U.S.,  improper  maintenance  or 
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rebuilding  of  an  engine  would  be 
considered  to  be  tampering  to  the  extent 
that  it  compromised  the  emission 
performance  of  the  engine.  On  the  other 
hand,  engine  maintenance  and 
rebuilding  that  occurs  more  than  175 
nautical  miles  away  from  the  U.S. 
would  be  treated  as  any  other  type  of 
emission-related  adjustment.  Ship 
operators  could  maintain  or  rebuild  the 
engine  however  they  would  choose, 
provided  that  the  engine  is  returned  to 
a  certified  configiu'ation  and  passes  the 
emission  verification  test  specified  in 
§  94.1003(b)  of  the  proposed  regulations 
before  it  comes  within  175  nautical 
miles  of  the  U.S. 

We  are  proposing  this  limit  of  175 
nautical  miles  to  control  Category  3 
emissions  that  affect  U.S.  air  quality, 
especially  emissions  from  coastwise 
traffic.  As  described  in  the  draft  RSD, 
we  believe  that  the  emissions  that  occur 
within  175  nautical  miles  (200  statutory 
miles)  of  the  U.S.  coastline  represent  a 
significant  fraction  of  the  total  inventory 
and  that  these  emissions  can 
significantly  affect  U.S.  air  quality. 
Assuming  a  10  mile  per  hour  wind 
blowing  toward  the  coast,  these 
emissions  would  reach  the  coast  in  less 
than  one  day.  Setting  this  threshold  at 
some  shorter  distance  would  not 
adequately  account  for  these  emissions. 
We  considered  proposing  a  larger 
distance.  The  Ozone  Transport 
Assessment  Group  ^^  has  estimated  that 
within  the  continental  U.S.,  emissions 
can  affect  air  quality  as  far  away  as  500 
statutory  miles  from  the  emission 
source.  Other  analyses  have  suggested 
that  NOx  and  SOx  emissions  could  be 
transported  even  farther  than  that. 
However,  there  is  uncertainty  associated 
with  the  transport  of  ship  emissions. 
Most  transport  studies  have  focused  on 
transport  that  occurs  over  land,  and 
emissions  over  the  ocean  do  not  have 
the  same  effect  as  land-based  emissions 
due  to  different  meteorological 
conditions.  While  we  recognize  that 
some  emissions  that  occur  beyond  175 
nautical  miles  could  potentially  affect 
U.S.  air  quality,  these  effects  are  hard  to 
quantify.  At  this  time,  we  cannot 
determine  that  emissions  beyond  175 
nautical  miles  would  have  a  significant 
effect  in  most  cases. 

We  will' continue  to  investigate  this 
issue  throughout  this  rulemaking,  and 
will  incorporate  any  new  information 
into  the  final  rule.  For  example,  the 
Department  of  Defense  (DoD)  has 
recently  presented  information  to  EPA 
supporting  the  significance  of  offshore 
emissions,  but  suggesting  that  a 
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different,  shorter  (offshore  distance) 
limit  may  be  appropriate  to  address  the 
emissions  from  marine  vessels  that 
would  affect  on-shore  air  quality.  DoD's 
extensive  work  on  the  marine  vessels 
issue  in  Southern  California  resulted  in 
a  conclusion  that  emissions  within  60 
nautical  miles  of  shore  could  make  it 
back  to  the  coast  due  to  eddies  and  the 
nature  of  the  sea  breeze  effects.  Their 
analysis  of  satellite  data,  however, 
showed  a  distinct  tendency  for  a  curved 
line  of  demarcation  separating  the 
offshore  (unobstructed)  or  parallel  ocean 
wind  flow  from  a  region  of  more 
turbulent,  recirculated  air  which  would 
impact  on-shore  areas.  That  curved  line 
of  demarcation  was  close  to  San  Nicolas 
Island  which  is  about  60  nm  offshore 
from  the  California  coast.  DoD  also 
indicated  that  studies  and  published 
information  on  other  coastal  areas  in 
California  indicate  that  they  experience 
somewhat  narrower  (perhaps  30  nm  ) 
region  of  "coastal  influence".  We  are 
investigating  how  this  information 
would  related  to  other  coastal  regions 
such  as  the  Gulf  Coast  and  the  East 
coast,  which  would  be  expected  to  have 
their  own  unique  meteorological 
conditions  that  might  call  for  different 
lines  of  demarcation  between  on-shore 
and  off-shore  effects. 

We  believe  that  the  proposed  distance 
would  protect  U.S.  air  quality  without 
placing  an  undue  burden  on  ship 
operators.  Nevertheless,  we  request 
comment  on  the  proposed  distance.  We 
encourage  commenters  to  address  both 
the  long-distance  effect  of  marine  engine 
emissions  on  U.S.  air  quality  and  the 
potential  impact  of  this  proposed 
approach  on  ship  operations.  We  are 
requesting  comment  regarding  the 
appropriateness  of  applying  a  single 
distance  to  all  coastal  regions,  without 
considering  prevailing  wind  patterns. 
For  example,  would  it  be  more 
appropriate  to  set  a  larger  distance  for 
the  Pacific  coast  and  a  smaller  distance 
for  the  Atlantic  coast?  Would  such  an 
approach  be  practical?  We  are  also 
requesting  comment  on  whether  we 
should  treat  the  waters  around  U.S. 
island  territories  such  as  Guam  in  the 
same  way  that  we  treat  the  coastal 
waters  around  the  continental  U.S. 
Would  emissions  around  these  islands 
affect  their  air  quality  to  the  same  extent 
as  coastal  emissions  around  the  U.S. 
mainland?  Alternatively,  we  could 
exempt  the  island  territories  from  these 
requirements,  pursuant  to  section  324(a) 
of  the  Act,  if  petitioned  by  the  governors 
of  the  territories. 

Finally,  it  is  worth  noting  that  since 
we  expect  that  manufacturers  would 
design  their  engines  to  have  good 
performance  when  adjusted  to  their 


compliant  calibrations,  it  should  not 
make  a  major  difference  to  operators 
exactly  where  they  conduct  the 
verification  test.  Therefore,  we  would 
expect  that  operators  that  adjust  their 
engines  outside  of  the  manufacturer's 
recommended  range  would  begin 
readjusting  their  engines  when  they 
reach  the  200-mile  EEZ  limit.  This 
would  allow  them  to  adjust  their 
engines  and  complete  the  verification 
test  before  they  reached  the  proposed 
175-mile  limit.  It  would  also  provide 
time  to  readjust  the  engine  if  it  were  to 
fail  the  initial  emission  verification  test. 
If  we  determine  that  some  distance 
other  than  the  proposed  175-mile  limit 
would  better  divide  those  emissions  that 
affect  U.S.  air  quality  from  those 
emissions  that  do  not,  should  we 
incorporate  some  additional  cushion  to 
ensure  that  operators  would  have 
sufficient  time  to  readjust  and  retest  an 
engine  before  its  emissions  could 
adversely  affect  U.S.  air  quality? 

1 1 .  Are  There  Proposed  Post- 
Certification  Testing  Requirements? 

To  ensure  compliance  of  production 
engines,  we  are  proposing  a  simple 
testing  program  that  is  modeled  loosely 
on  oiu  production  line  testing  (PLT) 
requirements  for  other  marine  engines. 
The  general  object  of  any  PLT  program 
is  to  enable  manufacturers  and  EPA  to 
determine,  with  reasonable  certainty, 
whether  certification  designs  have  been 
translated  into  production  engines  that 
meet  applicable  standards.  We  are  not 
proposing  a  specific  testing 
requirement,  and  would  allow 
mcuiufacturers  flexibility  in  determining 
how  to  test  the  engines.  However,  we 
are  proposing  some  minimum 
requirements.  First,  we  would  require 
that  each  certified  engine  that  a  * 

manufacturer  produces  be  tested.  We 
would  also  require  that  either  the  test 
directly  measure  brake-specific 
emissions,  or  measure  other  parameters 
that  provide  equal  assurance  that  each 
engine  meets  the  standards.  The  testing 
would  need  to  occur  after  final 
installation,  but  before  final  delivery  to 
the  ultimate  purchaser.  We  would 
suspend  the  certificate  of  conformity  for 
any  failing  engine,  or  if  the  engine 
manufactiirer's  submittal  reveals  that 
the  tests  were  not  performed  in 
accordance  with  the  applicable  testing 
procedure.  The  manufacturer  must  then 
bring  the  engine  into  compliance  before 
we  could  reinstate  the  certificate  of 
conformity  subsequent  to  a  suspension. 
We  would  also  suspend  the  certificate  of 
conformity  for  an  engine  family 
whenever  an  engine  fails.  The 
manufacturer  would  need  to  identify 
and  remedy  the  cause  of  the  failure 
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before  we  could  reinstate  the  certificate 
of  conformity  for  future  production 
within  that  family.  EPA  will  work  with 
the  U.S.  Coast  Guard  to  develop 
procedures  to  verify  onboard 
performance  of  these  field  measurement 
provisions,  as  Coast  Guard  has  the 
general  authority  to  earn,'  out  such 
procedures  on  vessels. 

12.  What  Would  the  Prohibited  Acts  and 
Related  Requirements  Be? 

We  are  proposing  to  regulate  Category 
3  engines  under  40  CFR  part  94.  This 
means  that  we  are  proposing  to  extend 
the  general  compliance  provisions  for 
smaller  marine  engines  to  Category  3 
marine  engines.  These  include  the 
general  prohibition  introducing  an 
uncertified  engine  into  commerce,  as 
well  as  the  tampering  and  defeat-device 
prohibitions.  However,  as  described  in 
Section  V(B)(10),  we  are  proposing  to 
modify  the  tampering  provision  for 
Category  3  engines  to  allow  operation 
outside  of  the  otherwise  allowable  range 
of  adjustment  when  the  vessel  is  far 
away  from  the  U.S.  All  other  aspects  of 
the  existing  tampering  prohibition 
would  apply.  These  prohibitions  are 
listed  in  §94.1103.  EPA  seeks  comment 
on  extending  these  provisions  to 
Category  3  engines,  and  on  any 
additional  modifications  that  should  be 
made  to  these  provisions  to 
accommodate  special  features  of  these 
engines. 

13.  Would  There  Be  General 
Exemptions  for  Engines? 

We  are  proposing  to  extend  the 
exemptions  provisions  for  smaller 
marine  engines  to  Category  3  marine 
engines.  These  include,  for  example, 
exemptions  for  the  purpose  of  national 
security  and  exemptions  for  engines 
built  in  the  U.S.  for  export  to  other 
countries.  These  exemptions,  which  are 
described  in  Subpart  J  of  40  CFR  Part 
94,  would  exempt  the  engines  from  the 
proposed  requirements,  but  would 
require  that  the  manufactiurer  keep 
records  or  label  the  engines  in  some 
cases.  Both  the  exemption  and  the 
related  requirements  are  allowed  under 
our  general  standard-setting  authority. 

14.  What  Regulations  Would  Apply  for 
Imported  Engines? 

We  are  proposing  to  extend  the 
current  importation  provisions  found  in 
40  CFR  Part  94  for  smaller  marine 
engines  to  Category  3  marine  engines. 
This  means  that  we  are  proposing  that 
engines  that  are  imported  would 
generally  be  subject  to  the  proposed 
requirements  based  on  their  date  of 
original  manufacture.  The  existing 
provisions  for  smaller  engines  include 


permanent  and  temporary  exemptions 
from  this  requirement.  The  most 
significant  of  these  import  exemptions 
for  ocean-going  vessels  is  the  allowance 
to  temporarily  import  an  engine  for 
repair. 

15.  What  Would  Be  a  Manufacturers 
Recall  Responsibilities? 

Section  207(c)(1)  of  the  Act  specifies 
that  manufacturers  must  recall  and 
repair  in-use  engines  if  we  determine 
that  a  substantial  number  of  them  do  not 
comply  with  the  regulations  in  use.  We 
are  proposing  to  apply  the  existing 
provisions  for  smaller  marine  engines  to 
Category  3  marine  engines.  These 
p!  ovisions  are  described  in  Subpart  H  of 
4U  CFR  Part  94. 

C.  Test  Procedures  for  Category  3 
Marine  Engines 

Engine  manufacturers  are  currently 
testing  according  to  the  test  procedures 
outlined  in  The  Technical  Code  on 
Control  of  Emission  of  Nitrogen  Oxides 
from  Marine  Diesel  Engines  in  the 
"Annex  VI  of  MARPOL  73/78 
Regulations  for  the  Prevention  of  Air 
Pollution  from  Ships  and  NOx 
Technical  Code"  from  the  International 
Maritime  Organization.  We  are 
proposing  to  certify  Category  3  marine 
engines  using  these  MARPOL  test 
procedures  for  diesel  marine  engines 
with  modification.  The  modifications, 
which  are  described  in  the  following 
sections,  are  required  to  ensure  that  the 
test  data  used  for  certification  are 
consistent  with  the  requirements  of  the 
Clean  Air  Act. 

1.  What  Duty  Cycle  Would  I  Use  to  Test 
My  Engines? 

The  duty  cycle  used  to  measure 
emissions  is  intended  to  simulate 
operation  in  the  field.  Testing  an  engine 
for  emissions  consists  of  exercising  it 
over  a  prescribed  duty  cycle  of  speeds 
and  loads,  typically  using  an  engine 
dynamometer.  The  nature  of  the  duty 
cycle  used  for  determining  compliance 
with  emission  standards  during  the 
certification  process  is  critical  in 
evaluating  the  likely  emissions 
performance  of  engines  designed  to 
those  standards. 

To  address  operational  differences 
between  engines,  we  are  proposing  two 
different  duty  cycles  for  different  types 
of  C3  marine  engines.  Engines  that 
operate  on  a  fixed-pitch  propeller  curve 
would  be  certified  using  the 
International  Standards  Organization 
(ISO)  E3  duty  cycle.  This  is  a  four-mode 
steady-state  cycle  developed  to 
represent  in-use  operation  of  marine 
diesel  engines.  The  four  modes  lie  on  an 
average  propeller  curve  based  on  the 


vessels  surveyed  in  the  development  of 
this  duty  cycle.  We  are  proposing  ISO 
E2  for  propulsion  engines  that  operate  at 
a  constant  speed.  These  are  the  cvcles 
used  by  MARPOL. 

2.  What  Kind  of  Fuel  Would  Be 
Required  for  Emission  Testing? 

To  facilitate  the  testing  process,  wc 
generally  specif}'  a  test  fuel  that  is 
intended  to  be  representative  of  in-use 
fuels.  Engines  would  have  to  meet  the 
standard  on  any  fuel  that  meets  the 
proposed  test  fuel  specifications,  with 
one  modification  as  described  later. 
This  test  fuel  is  to  be  used  for  all  testing 
associated  with  the  regulations 
proposed  in  this  document,  to  include 
certification,  production  line  and  in-use 
testing. 

We  are  proposing  that  the  official  test 
fuel  specification  for  C3  engines  be  a 
residual  fuel.  We  are  proposing  to  allow 
a  range  of  fuels  based  on  the  ASTM  D 
2069-91  specifications  for  residual  fuel. 
We  would  allow  testing  using  any 
residual  fuel  meeting  the  specifications 
for  RMH-55  grade  of  fuel  including 
fuels  meeting  the  specifications  for 
RMA-10  grade  of  fuel.  We  request 
comment  on  this  specification.  An 
alternative  to  this  approach  might  be  to 
narrowly  define  a  worst-case  test  fuel. 
Your  comments  should  address  whether 
the  grade  of  the  test  fuel  would  affect 
the  feasibility  or  the  stringency  of  the 
proposed  standard.  We  also  are 
requesting  comment  on  whether  there 
needs  to  be  a  specification  for  ignition 
properties  of  the  test  fuels,  such  as 
cetane. 

This  ASTM  specification  does  not 
include  any  specification  for  the 
nitrogen  content  of  the  fuel. 
Organically-bound  nitrogen  is  a  normal 
component  of  residual  fuels  that  has  a 
very  significant  effect  on  NOx 
emissions.  However,  the  effect  on  NO\ 
can  be  calculated  from  the  nitrogen 
content  of  the  fuel.  Therefore,  we  are 
proposing  to  include  a  broad 
specification  for  the  nitrogen  content  of 
the  fuel  (between  zero  and  0.6  weight 
percent),  and  to  require  correction  of  the 
N0\  emissions  based  on  the  nitrogen 
content  of  the  fuel. 

We  are  also  proposing  to  allow 
certification  testing  on  marine  distillate 
fuel  to  be  consistent  with  MARPOL 
testing  (see  section  IV'. A. 2).  However, 
distillate  fuels  fend  to  have  lower 
nitrogen  content  than  residual  fuels.  To 
account  for  this,  we  would  correct  the 
NOx  emissions,  based  on  fuel  nitrogen 
content,  to  be  equivalent  to  testing  with 
residual  fuels.  We  request  comment  on 
this  approach.  Your  comments  should 
address  whether  we  should  account  for 
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factors  other  than  nitrogen  content  of 
the  fuel  in  our  correction. 

Finally,  based  on  our  current 
understanding  of  the  importance  of  fuel 
nitrogen  levels,  we  are  proposing  to  also 
establish  a  nitrogen-correction  for 
testing  Category  1  and  Category  2 
engines  using  residual  fuel.  This 
correction  would  be  consistent  with  the 
Category  3  correction.  However,  since 
the  Category  1  and  Category  2  standards 
are  based  on  zero-nitrogen  fuel,  the 
Category  1  and  Category  2  correction 
would  correct  to  0.0  percent  nitrogen 
instead  of  0.4  percent  nitrogen  for 
Category  3.  In  the  Category  1  and 
Category  2  FRM,  we  intended  to  set  the 
standards  so  that  they  could  be  achieved 
by  Category  2  engines  that  use  residual 
fuel.  After  reconsidering  the  effect  of 
fuel  nitrogen,  we  now  believe  that  this 
correction  is  necessary  to  achieve  that 
goal. 

3.  How  Would  EPA  Account  for 
Variable  Test  Conditions? 

We  are  not  proposing  to  limit 
certification  testing  based  on  barometric 
pressure  or  ambient  humidity.  We  are 
proposing  to  limit  the  allowable 
ambient  air  temperature  to  13°C  to  30°C 
and  charge  air  cooling  water  to  1 7°C  to 
27°C.  However,  since  a  manufacturer 
would  not  always  be  able  to  stay  within 
these  ranges  for  tests  conducted  after  the 
engine  is  installed  in  the  ship,  we  are 
proposing  to  allow  production  testing 
and  in-use  testing  under  broader 
conditions.  Engine  manufacturers 
would  need  to  provide  information 
about  how  emissions  are  affected  at 
other  temperatures  to  allow  production 
testing  and  in-use  testing  conducted 
under  the  broader  conditions  to  be  used 
to  verify  compliance  with  the  emission 
standard. 

We  are  proposing  to  use  the  MARPOL 
Annex  VI  correction  factors  for 
temperature  and  humidity  for 
certification  testing.  We  would  allow 
the  use  of  the  corrections  for  a  broader 
range  of  test  conditions,  provided  the 
manufactiu'er  verifies  the  accuracy  of 
the  correction  factors  outside  of  the 
range  of  test  conditions  for  certification. 

4.  How  Does  Laboratory  Testing  Relate 
to  Actual  In-Use  Operation? 

If  done  properly,  laboratory  testing 
can  provide  emission  measurements 
that  are  the  same  as  measurements  taken 
from  in-use  operation.  However, 
improper  measurements  may  be 
unrepresentative  of  in-use  operation. 
Therefore,  we  are  proposing  regulatory 
provisions  to  ensure  that  laboratory 
measurements  accurately  reflect  in-use 
operation.  In  the  proposed  regulations, 
there  is  a  general  requirement  that 


manufacturers  must  use  good 
engineering  judgment  in  applying  the 
MARPOL  Annex  VI  test  procedures  to 
ensure  that  the  emission  measurements 
accurately  represent  emissions 
performance  from  in-use  engines.  We 
are  proposing  specific  requirements  that 
the  manufacturers  ensure  that  intake  air 
and  exhaust  restrictions  and  coolant  and 
oil  temperatures  are  consistent  with  in- 
use  operation.  Most  importantly,  we  are 
proposing  that  manufactiu-ers' 
simulation  of  charge-air  cooling 
replicate  the  performance  of  in-use 
coolers  within  ±3°C. 

The  definition  of  maximum  test 
speed,  (the  maximum  engine  speed  in 
revolutions  per  minute,  or  rpm)  is  an 
important  aspect  of  the  test  cycles 
proposed  in  this  document.  Under 
Annex  VI,  engine  manufacturers  are 
allowed  to  declare  the  rated  speeds  for 
their  engines,  and  to  use  those  speeds  as 
the  maximum  test  speeds  for  emission 
testing.  However,  we  are  concerned  that 
a  manufacturer  could  declare  a  rated 
speed  that  is  not  representative  of  the 
in-use  operating  characteristics  of  its 
engine  in  order  to  influence  the 
parameters  under  which  their  engines 
could  be  certified.  Therefore,  we  are 
proposing  to  apply  the  current 
definition  of  "maximum  test  speed"  in 
§  94.107  to  Category  3  engines  that  are 
subject  to  our  standards. 

5.  What  is  Required  to  Perform  a 
Simplified  Onboard  Measurement? 

We  are  proposing  that  simplified 
onboard  measurements  be  used  to 
confirm  proper  adjustment  of  in-use 
engines  as  described  in  sections  V.B.3 
and  V.B.IO.  These  systems  must  be 
capable  of  measuring  NOx 
concentration,  exhaust  temperature, 
engine  speed,  and  engine  torque. 
Operators  would  compare  the  NOx 
concentration  and  exhaust  temperature 
to  limits  provided  by  the  manufacturer. 
Tests  that  showed  emissions  higher  than 
allowed  under  the  manufacturer's 
specifications  would  mean  that  the 
engine  was  not  properly  adjusted.  If  the 
engine  was  within  175  nautical  miles  of 
the  U.S.  coast,  then  this  would  require 
that  the  engine  be  readjusted  and 
retested.  Such  exceedances  175  nautical 
miles  of  the  U.S.  coast  would  not  be 
considered  to  be  violations  of  the 
regulations,  provided  they  were 
corrected  immediately. 


D.  Comparison  to  Annex  VI  Compliance 
Requirements 

1.  Why  are  EPA's  proposed  compliance 
requirements  different  from  the  Annex 
VI  requirements? 

We  have  attempted  to  propose 
compliance  requirements  that  are 
sufficiently  consistent  with  Annex  VI 
that  manufactiu-ers  would  be  able  to  use 
a  single  harmonized  compliance 
strategy  to  certify  under  both  systems. 
However,  the  Clean  Air  Act  specifies 
certain  requirements  for  our  compliance 
program  that  are  different  from  the 
Aimex  VI  requirements.  The  most 
important  differences  between  the 
proposed  approach  and  the  method 
used  under  Annex  VI  are  related  to 
witness  testing,  the  durability 
requirements,  and  test  procediures.  It  is 
the  durability  requirements  of  the  Clean 
Air  Act  that  represent  the  most 
fundamental  differences  between  the 
Annex  VI  certification  program  and  the 
program  required  by  the  Clean  Air  Act. 
Section  213  of  the  Act  requires  that  the 
engine  manufacturer  be  responsible  for 
ensuring  compliance  with  the  emission 
standards  for  the  full  useful  life  of  the 
engine.  The  Annex  VI  certification 
provisions  do  not  include  this  kind  of 
requirement,  and  make  the  ship 
operators  fully  responsible  for  ensuring 
in-use  compliance  through  periodic 
survey  requirements.  Thus,  we  cannot 
adopt  the  Annex  VI  certification  and 
compliance  requirements  to  implement 
the  requirements  of  the  Clean  Air  Act. 

We  oelieve  that  adopting  certification 
provisions  similar  to  our  existing 
Category  1  and  2  requirements  would 
best  meet  the  requirements  of  the  Clean 
Air  Act. 

2.  What  Would  Be  the  Most  Significant 
Differences  Between  the  Two  Programs? 

There  are  a  number  of  differences 
between  the  two  programs.  These 
differences  are  summarized  below.  They 
were  also  discussed  in  more  detail  in 
the  earlier  subsections  of  this  section  V. 

•  Liability  for  in-use  compliance — We 
require  that  the  engine  manufacturer  be 
responsible  for  ensuring  compliance 
with  the  emission  standards  for  the  full 
useful  life  of  the  engine,  while  the 
Aimex  VI  program  makes  the  ship 
operators  fully  responsible  for  ensuring 
in-use  compliance.  Both  our  regulations 
and  Annex  VI  provisions  would  require 
ship  operators  to  properly  maintain 
their  engines  and  to  keep  records  of  the 
maintenance  and  engine  adjustment. 
Under  Annex  VI,  these  records  are 
referred  to  as  the  Record  Book  of  Engine 
Parameters. 

•  Durability  demonstration — We 
require  that  the  engine  manufacturer 
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demonstrate  prior  to  production  that 
they  comply  with  the  emission 
standards  for  the  full  useful  life  of  the 
engine  (see  section  V.B.5).  The  Annex 
VI  program  would  only  require  that  the 
manufacturer  demonstrate  that  the 
engine  meets  the  standards  when  it  is 
installed  in  the  vessel;  there  is  no 
Annex  VI  durability  demonstration. 

•  Witness  testing — We  allow,  but  do 
not  require  witness  testing  for  U.S. 
compliance.  Some  other  countries 
require  witness  testing  for  marine 
engines.  Manufacturers  would  need  to 
take  this  into  consideration  if  they  plan 
to  sell  the  same  engines  in  the  U.S.  and 
those  other  countries. 

•  Test  procedures — We  are  proposing 
to  certify  Category  3  marine  engines 
using  the  Aimex  VI  test  procedures  for 
diesel  marine  engines  with 
modification.  The  modifications,  which 
are  described  section  V.C,  are  required 
to  ensure  that  the  test  data  used  for 
certification  are  representative  of  in-use 
operation.  We  expect  that  manufactm-ers 
would  be  able  to  use  data  fi^om 
certification  tests  conducted  according 
to  the  modified  EPA  procedures  for 
Armex  VI  certification. 

•  Test  fuel — As  described  in  section 
V.C. 2,  we  are  proposing  that  the  official 
test  fuel  specification  for  C3  engines  be 
a  residucd  fuel.  Aimex  VI  specifies  using 
distillate  test  fuels  and  uses  distillate 
testing  as  the  basis  of  its  standards.  We 
are  proposing  to  allow  certification 
testing  on  marine  distillate  fuel  to  be 
consistent  with  Annex  VI.  However,  we 
would  correct  the  NOx  emissions,  based 
on  fuel  nitrogen  content,  before  the  test 
results  are  compared  to  our  residual  fuel 
based  standards. 

•  Compliance  date  for  standards — As 
described  in  Section  III,  we  are 
proposing  to  apply  the  standards  based 
on  the  date  of  final  assembly  of  the 
engine,  while  Annex  VI  generally 
applies  the  standards  based  on  the  start- 
date  of  the  manufacture  of  the  vessel 
(i.e.,  the  date  on  which  the  keel  is  laid). 
Since  the  laying  of  the  keel  would 
almost  always  occur  prior  to  the  final 
assembly  of  the  engine,  this  provides 
manufacturers  with  somewhat  more 
lead  time  than  is  provided  by  the  Annex 
VI  provision.  Note  that  this  difference 
would  not  matter  for  Tier  1 ,  since  the 
effective  date  of  the  Annex  VI  limits  has 
already  passed  (January  1,  2000). 

•  Production  testing — We  are 
proposing  a  simple  production  testing 
program  ensure  that  certification 
designs  would  be  translated  into 
production  engines  that  meet  applicable 
standards.  We  are  not  proposing  a 
specific  testing  requirement,  and  would 
allow  manufacturers  flexibility  in 
determining  how  to  test  the  engines. 


Annex  VI  also  requires  verification  that 
engines  are  properly  installed,  but  allow 
this  to  be  demonstrated  by  either  a 
peuameter  check  or  by  testing. 

•  Technical  file — Annex  VI  requires 
that  engine  manufactxirers  provide 
operators  with  a  Technical  File  that 
contains  maintenance  instructions,  test 
data,  and  other  compliance  information. 
We  are  proposing  only  to  require  the 
manufacturer  to  provide  maintenance 
instructions  necessary  to  ensure  that  the 
engine  would  continue  to  meet  the 
emission  standards  in  use. 

•  In-use  compliance — To  ensure  that 
an  engine  in-use  continues  to  meet  the 
standards,  we  are  proposing  that 
operators  be  required  to  perform  a 
simple  field  measurement  test  to 
confirm  emissions  after  a  parameter 
adjustment  or  maintenance  operation. 
The  Annex  VI  program  would  require 
only  periodic  surveys  of  the  engine, 
which  can  take  the  form  of  a  simplified 
onboard  test  or,  more  fi-equently.  a 
parameter  check.  The  parameter  check 
can  be  as  simple  as  reviewing  the  record 
book  of  engine  parameters  to  see  if  any 
adjustments  were  made  to  the  engine 
that  were  outside  the  range  of 
acceptable  parameter  adjustments 
specified  by  the  engine  manufacturer. 
Both  of  these  would  be  carried  out  by 
representatives  of  the  flagging  state. 

•  Parameter  adjustment — We  are 
proposing  to  allow  manufacturers  to 
specify  in  their  applications  for 
certification  the  range  of  adjustment 
across  which  the  engine  is  certified  to 
comply  with  the  applicable  emission 
standards.  This  would  allow  a 
manufacturer  to  specify  different  fuel 
injection  timing  calibrations  for 
different  conditions.  These  different 
calibrations  would  be  designed  to 
account  for  differences  in  fuel  quality. 
Operators  would  then  be  prohibited  by 
the  anti-tampering  provisions  from 
adjusting  engines  to  a  calibration 
different  from  the  calibration  specified 
by  the  manufacturer  when  they  are 
within  175  miles  of  the  U.S.  coast.  We 
are  also  proposing  to  require  all  new 
Category  3  engines  be  equipped  with 
emission  measurement  systems  and 
with  automatic  electronic-logging 
equipment  that  automatically  records  all 
adjustments  to  the  engine  and  the 
results  of  the  required  verification  tests. 
(See  sections  V.B.3  and  V.B.IO  for  more 
details.)  Annex  VI  would  prohibit 
operators  from  adjusting  engines  to  a 
calibration  different  from  the  calibration 
specified  by  the  manufacturer  under  any 
circumstances. 

•  Onboard  measurement — We  are 
proposing  that  simplified  onboard 
measurements  be  used  to  confirm 
proper  adjustment  of  in-use  engines  as 


described  in  sections  V.B.3  and  V.B.IO. 
Annex  VI  allows  such  systems,  but  does 
not  require  them. 

3.  Could  a  Manufacturer  Comply  With 
Both  the  EPA  Requirements  and  the 
Annex  VI  requirements  at  the  Same 
Time? 

A  manufacturer  that  complied  with 
the  proposed  EPA  requirements  would 
need  to  do  very  little  additional  work  to 
meet  the  Annex  VI  requirements.  First, 
the  engine  manufacturer  would  need  to 
provide  the  operator  with  a  Technical 
File  that  contains  more  information  than 
would  be  required  by  EPA.  The 
manufacturer  may  also  need  to  ensure 
that  the  relevant  emission  testing  is 
witnessed  appropriately. 

For  manufacturers  that  have  already 
complied  with  the  Annex  VI,  the 
amount  of  additional  work  that  would 
required  to  comply  with  the  proposed 
EPA  requirements,  would  be  dependent 
on  how  the  manufacturer  conducted  its 
emission  testing.  Annex  VI  allows 
manufacturers  more  discretion  in  testing 
engines  than  would  be  allowed  under 
our  proposed  regulations,  and  does  not 
necessarily  require  that  the  engine  be 
tested  fully  consistent  with  in-use 
operation.  Under  the  proposed 
regulations,  tests  of  engines  that  are  not 
consistent  with  in-use  operation  would 
not  be  allowed,  unless  the  manufacturer 
could  demonstrate  that  the  test  results 
were  equivalent  to  test  results  that 
would  result  form  testing  conducted  in 
accordance  with  the  proposed 
regulations.  In  these  cases, 
manufacturers  would  need  to  repeat  the 
tests  according  to  the  proposed  test 
procedures.  On  the  other  hand, 
manufacturers  that  used  their  good 
engineering  judgment  to  test  their 
engines  consistent  with  their  in-use 
operation  would  generally  be  allowed  to 
use  the  same  test  data  for  EPA 
certification.  For  future  testing, 
manufacturers  would  be  able  to  test 
their  engines  in  compliance  with  both 
the  Annex  VI  procedures  and  the 
proposed  EPA  procedures. 

With  respect  to  the  other  proposed 
compliance  requirements  not  related  to 
certification  testing,  manufacturers 
would  need  to  do  the  following  things 
in  addition  to  the  Annex  VI 
requirements: 

•  Demonstrate  prior  to  production 
that  the  engines  would  comply  with  the 
emission  standards  for  the  useful  life  of 
the  engine. 

•  Warrant  to  the  purchasers  that  the 
engines  would  comply  with  the  EPA 
requirements  for  the  useful  life  of  the 
engine. 

•  Perform  a  simple  production  test 
after  installation. 
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•  Install  an  onboard  measurement 
system. 

•  Specify  how  the  operator  should 
adjust  the  engine  in  use  and  how  proper 
adjustment  should  be  verified  through 
testing. 

VI.  Projected  Impacts 

A.  What  Are  the  Anticipated  Economic 
Impacts  of  the  Proposed  Standards? 

Our  analysis  of  the  projected  impacts 
of  the  proposed  standards  consists 
primarily  of  estimating  the  costs, 
emission  benefits,  and  cost  per  ton  of 
pollutant  reduced. 

With  regard  to  the  proposed  Tier  1 
standards,  we  expect  the  costs  of  the 
proposed  Tier  1  standards  to  be 
negligible.  We  do  not  anticipate  that 
there  will  be  any  engineering  or  design 
costs  associated  with  the  Tier  1 
standards  because  manufacturers  are 
already  certifying  engines  to  the  Annex 
VI  standards  through  our  voluntary 
certification  program  (see  Section  E.2  of 
the  preamble  for  this  rule).  While  there 
will  be  certification  and  compliance 
costs,  these  costs  will  be  negligible  on 
a  per-engine  basis.  The  emission 
reductions  from  the  proposed  Tier  1 
standards  will  reflect  only  reductions 
from  engines  that  are  ciirrently  in 
noncompliance  with  the  Axmex  VI  NOx 
limits.  For  these  reasons,  the  projected 
impacts  of  this  rule  are  expected  to  be 
negligible. 

Additionally,  because  the  total 
annualized  costs  associated  with 
complying  the  proposed  rule  are  a  small 
percentage  of  total  market  revenues,  it  is 
unlikely  that  market  prices  or 
production  will  change  as  a  result  of  the 


proposed  rule.  Furthermore,  the  total 
annualized  costs  associated  with 
applying  the  reductions  to  all  vessels  is 
smaller;  thus,  we  would  still  not 
anticipate  appreciable  changes  in 
market  prices  or  quantities  to  be 
associated  with  the  proposed  rule. 

The  remainder  of  this  section 
discusses  the  projected  impacts  of  a 
second  tier  of  standards  currently  under 
consideration  that  would  reflect  a  30 
percent  reduction  from  Tier  1. 

B.  What  Are  the  Anticipated  Economic 
Impacts  of  the  Standards  Under 
Consideration? 

As  described  below,  aggregate 
annualized  costs  of  adopting  the  Tier  2 
standards  discussed  above  are  estimated 
to  be  about  $1.6  million  per  year.  In 
assessing  the  economic  impact  of  setting 
emission  standards,  we  have  made  a 
best  estimate  of  the  combination  of 
technologies  that  an  engine 
manufacturer  would  most  likely  use  to 
meet  the  new  standards  discussed  in 
this  Notice.  The  analysis  presents 
estimated  cost  increases  for  new 
engines.  These  estimates  include 
consideration  of  variable  costs  (for 
hardware  and  assembly  time),  fixed 
costs  (for  research  and  development, 
and  retooling),  and  compliance  costs 
(for  certification  testing  and  onboard 
emission  measurements).  The  analysis 
also  considers  total  operating  costs, 
including  maintenance  and  fuel 
consumption.  Cost  estimates  based  on 
these  projected  technology  packages 
represent  an  expected  change  in  the  cost 
of  engines  as  manufacturers  begin  to 
comply  with  new  emission  standards. 


All  costs  are  presented  in  2002  dollars. 
Full  details  of  our  cost  analysis  can  be 
foimd  in  Chapter  5  of  the  Draft 
Regulatory  Support  Document. 

Table  VI.B-1  summarizes  the 
projected  costs  for  meeting  the  Tier  2 
emission  limits  under  consideration. 
Anticipated  incremental  new  engine 
cost  impacts  of  the  Tier  2  emission 
limits  discussed  in  this  notice  for  the 
first  years  of  production  range  from 
$94,000  to  $153,000  per  engine  with  an 
calculated  composite  cost  of  $115,000. 
Long-term  impacts  on  engine  costs  are 
expected  to  be  lower,  ranging  from 
$25,000  to  $63,000  per  engine  with  a 
composite  cost  of  $39,000.  Most  of  this 
cost  reduction  is  accounted  for  by  the 
fact  that  research,  testing,  and  other 
fixed  costs  dominate  the  cost  analysis, 
but  disappear  after  the  projected  ten- 
year  amortization  period.  Some 
additional  cost  reduction  is  expected  to 
result  from  learning  in  production.  We 
believe  that  manufacturers  would  be 
able  to  combine  emission-control 
technologies  to  meet  the  Tier  2  emission 
standards  under  consideration  without 
increasing  fuel  consumption  or  other 
operating  costs.  The  cost  analysis, 
however,  includes  an  estimated  $5,000 
of  aimual  expenses  to  maintain 
equipment  for  onboard  emission 
measiurement,  which  corresponds  with  a 
net-present-value  at  the  point  of  sale  of 
$61,000.  See  Chapter  5  of  the  Draft 
Regulatory  Support  Document  for  a 
more  detailed  discussion  of  the  analysis 
to  estimate  the  costs  of  emission-control 
technology  for  meeting  a  second  tier  of 
emission  standards. 


Table  VI.B-1.— Summary  of  Projected  Costs  to  Meet  Tier  2  Emission  Standards— U.S.-Flag  Only 


Medium-speed  engines 

Slow-speed  engines 

6  cyl.                    9  cyl. 

12  cyl. 

4  cyl. 

8  cyl. 

12  cyl. 

Total  cost  per  engine  (yr.  1)  

$93,587                $98,977 
25.452                  28,902 

5,000  \                  5,000 

1 

$104,368 

32,352 

5.000 

$106,414 

33,661 

5,000 

$129,723 

48,579 

5,000 

$153,031 

63,496 

5,000 

Total  cost  per  engine  (yr.  6  and  later)  

Annual  operating  costs  

Table  VI. B— 2  shows  the  same  cost 
estimates  for  the  scenario  of  requiring 
engines  on  foreign-flag  vessels  to  meet 
emission  standards.  Near-term  costs  are 
generally  lower  in  this  scenario  because 


fixed  costs  can  be  amortized  over 
substantially  larger  numbers  of  engines. 
The  same  manufactiirers  produce  engine 
used  in  U.S.  and  foreign-flagged  vessels. 
In  addition,  the  majority  of  the  vessels 


visiting  the  U.S.  are  foreign  flagged. 
Therefore,  we  do  not  estimate  separate 
costs  for  applying  the  Tier  2  standards 
to  foreign  flagged  vessels  only. 


Table  VI.B-2.— Summary  of  Projected  Costs  to  Meet  Tier  2  Emission  Standards— Including  Foreign-Flag 


Time  frame 

Medium-speed  engines 

Slow-speed  engines 

8  cyl. 

12  cyl.         j         16cyL 

4cyL 

8  cyl. 

12  cyl. 

Total  cost  per  engine  (yr.  1   

Total  cost  per  engine  (yr.  6  and  later)  

Annual  operating  costs  

$35,970 

25,452 

5000 

$41,360 

28,902 

5000 

$46,751 

32,352 

5,000 

$48,797 

33,661 

5,000 

$72,106 

48,579 

5,000 

$95,414 

63,496 

5,000 
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The  above  analysis  presents  unit  cost 
estimates  for  each  power  category'.  With 
current  data  for  engine  and  vessel  sales 
for  each  category  and  projections  for  the 
future,  these  costs  can  be  translated  into 
projected  direct  costs  to  the  nation  for 
the  new  emission  standards  in  any  year. 
Aggregate  annualized  costs  (based  on  a 
20-year  stream)  are  estimated  to  be 
about  $1.6  million  per  year.  This  is 
based  on  the  present  value  of  an  annuity 
discounted  at  7  percent  over  a  20-year 
stream  of  costs.  Aggregate  annualized 
costs  not  including  the  NOx  monitoring 
costs  are  estimated  to  be  about  $1 
million.  Applying  the  Tier  2  emission 
standards  described  in  this  notice  also 
to  engines  on  foreign-flag  vessels  would 
increase  aggregate  annualized  costs  to 
about  $54  million.  In  both  cases, 
estimated  aggregate  costs  per  year  fall 
substantially  after  five  years  as 
manufacturers  would  no  longer  need  to 
recover  their  amortized  costs. 

The  annualized  aggregate  cost  (no 
operating  costs)  of  $1  million  represents 
0.17  percent  of  total  annual 
shipbuilding  industry  revenues  based 
on  the  1997  value  of  shipments.  Because 
the  total  annualized  costs  associated 
with  complying  the  Tier  2  standards 
under  consideration  are  a  small 
percentage  of  total  market  revenues,  it  is 
unlikely  that  market  prices  or 
production  will  change  as  a  result  of 
these  proposed  rules.  Furthermore,  the 
total  annualized  costs  associated  with 


applying  the  reductions  to  all  vessels  is 
smaller;  thus,  we  would  still  not 
anticipate  appreciable  changes  in 
market  prices  or  quantities  to  be 
associated  with  the  standards  under 
consideration. 

C.  What  Are  The  Anticipated  Emission 
Reductions  of  the  Standards  Under 
Consideration? 

The  following  discussion  gives  a  brief 
overview  of  the  methodology  we  used  to 
determine  the  emissions  reductions 
from  Category  3  marine  diesel  engines 
associated  with  this  proposed  rule  and 
alternatives  we  are  considering.  Chapter 
6  of  the  Draft  Regulator^'  Support 
Document  provides  a  detailed 
explanation  of  the  methodology  and 
results.  Section  II  of  this  preamble  and 
Chapter  2  of  the  Draft  Regulatory 
Support  Document  contain  information 
about  the  health  and  welfare  concerns 
associated  with  Category'  3  marine 
diesel  engine  pollution. 

To  model  the  emission  reductions  of 
the  standards  discussed  in  this  Notice 
we  applied  an  engine  replacement 
schedule  and  the  emissions  standards  to 
the  baseline  inventory.  We  also 
accounted  for  the  MARPOL  Annex  VI 
NOx  limits.  Although  these  standards 
are  not  yet  effective,  they  are  being 
largely  complied  with  around  the  world, 
and  we  expect  this  trend  to  continue. 
Thus,  we  are  using  the  Aimex  VI  limits 
as  the  baseline  for  purposes  of  showing 


the  expected  emissions  reductions  from 
the  Tier  2  standards.  Thus,  we  are 
assuming  that  all  U.S.  and  foreign 
flagged  vessels  built  after  1999  will 
comply  with  the  Annex  VI  limits,  and 
show  the  benefits  of  the  Tier  2  standards 
relative  to  this  baseline.  We  are  only 
considering  that  the  Tier  2  standards 
apply  to  U.S.  flagged  vessels.  Thus,  we 
only  applied  the  expected  emissions 
reductions  from  the  Tier  2  standards  to 
the  portion  of  the  national  inventory- 
attributable  to  U.S.  flagged  vessels.  Also, 
because  the  HC  and  CO  standards  are 
intended  only  to  prevent  future 
increases  in  HC  and  CO  emissions,  and 
because  we  are  not  considering  PM 
standards,  we  are  claiming  no  emissions 
reductions  in  HC.  CO  or  PM.  Table 
VI.C-1  shows  our  estimates  of  Category 
3  vessel  NOx  emissions  with  and 
without  the  Tier  2  standards,  as  well  as 
the  impact  of  the  MARPOL  Annex  VI 
NOx  limits. 

It  is  important  to  note  that  we  only 
modeled  the  emissions  reductions 
within  175  nautical  miles  of  the  U.S. 
coast.  However,  reductions  from  the 
Annex  VI  standards  and  the  Tier  2 
standards  would  also  likely  occur 
outside  of  175  nautical  miles  of  the  U.S. 
coast.  To  the  extent  that  vessels  in 
compliance  with  these  limits  visit 
foreign  ports  some  emissions  reductions 
would  likelv  be  seen  in  those  areas  as 
well. 


Table  VI.C-1.— Category  3  Marine  Vessel  NOx  National  Emissions  Inventories 


1996 


2010 


2020 


2030 


No  control  baseline  (ttiousand  short  tons)  

MARPOL  Annex  VI: 

(thousand  short  tons)  

Percent  reduction  (relative  to  no  control)  

Tier  2: 

Control  (thousand  short  tons) 

Percent  reduction  (relative  to  MARPOL  Annex  VI) 


190 
190 


190 


303 

274 

9.6% 


439 

367 

16.2% 


659 

531 
19.5% 


269 
20% 


343 
6  8% 


475 
10  5% 


As  discussed  in  Section  III,  we  are 
only  proposing  to  apply  the  emissions 
standards  to  U.S.  flagged  vessels.  The 
effect  of  applying  the  Tier  2  standards 
to  both  U.S.  and  foreign  flagged  vessels 
is  shown  in  Table  VI.C-2.  As  can  be 


seen  from  this  table,  the  projected 
emissions  reductions  from  applying  a 
second  tier  of  standards  would  be 
substantially  greater  in  2030  if  foreign 
flagged  vessels  were  also  to  comply  with 
such  limits.  EPA  believes  this 


information  provides  support  for 
pursuing  an  international  agreement  to 
limit  emissions  to  such  levels  in  the 
context  of  additional  reductions  under 
MARPOL. 


Table  VI.C-2. 


-Effect  of  Application  of  Tier  2  Emissions  Standards  Based  on  Vessel  Flag  (U.S.  Fi^^gged 

Vessels  vs.  All  Vessels) 


Scenario 


2020 


2030 


NOx  (1000  tons)  %  reduction  NOx  (1000  tons)  %  reduction 


Baseline  (Annex  VI) 
U.S.  Flagged  Only  . 
All  Vessels  


367 

1 

531 

343 

6.8 

475 

105 

306 

16.7 

392 

26  1 
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D.  What  is  the  Estimated  Cost  Per  Ton 
of  Pollutant  Reduced  for  This  Proposal 
and  Alternatives  We  are  Considering? 

We  estimated  the  cost  per  ton  of  NOx 
reduction  of  the  NOx  emission 
standards  discussed  in  this  Notice. 
Chapter  7  of  the  Draft  Regulatory- 
Support  Document  contains  a  more 
detailed  discussion  of  the  cost  per  ton 
analysis.  The  calculated  cost  per  ton  of 
the  proposed  emission  standard 
presented  here  includes  all  of  the 
anticipated  effects  on  costs  and 
emission  reductions. 

1.  Tier  1  Cost  Per  Ton 

The  proposed  Tier  1  standards  are 
equivalent  to  the  MARPOL  Annex  VI 


standards.  Because  engines  already 
comply  with  the  MARPOL  Annex  VI 
standards,  we  not  claiming  any  benefits 
or  costs  to  meet  the  EPA  proposed  Tier 
1  standards. 

2.  Tier  2  Cost  Per  Ton 

To  determine  the  cost  per  ton  of  NOx 
reduction  associated  with  the  Tier  2 
emission  standards  discussed  in  section 
IV.A.3,  we  only  considered  emissions 
reductions  beyond  those  achieved  by 
the  MARPOL  Annex  VI  standards.  Table 
Vl.D-1  presents  the  cost  per  ton  of  the 
Tier  2  standards  discussed  in  this  notice 
for  U.S.  flagged  Category  3  marine 
engines.  By  weighting  the  projected  cost 
and  emission  benefit  numbers  presented 


above  by  the  populations,  we  also 
calculated  the  aggregate  cost  per  ton  of 
NOx  reduced  for  Category  3.  The  net 
present  value  (NPV)  of  the  costs  and 
emissions  reductions  shown  here  are 
discounted  at  a  rate  of  7  percent  per 
year.  For  comparison,  estimates  are  also 
presented  here  for  applying  these 
standards  to  foreign  flagged  vessels  as 
well.  These  cost  per  ton  estimates  are  • 
higher  because  only  emission 
reductions  within  1 75  nautical  miles  of 
the  U.S.  coast  are  considered  and 
foreign  flagged  vessels  have  less  of  their 
operation  near  the  U.S.  than  U.S. 
flagged  vessels. 


Table  VI.D-1.— Cost  Per  Ton  of  the  Marine  Tier  2  Standards  for  N0> 


Model  year  grouping                                    %  (Stn^^ 

NPV  operating 
costs  per  ship 

Engine  &  vessel 
costs  per  ship 

Discounted  cost 
per  ton 

U.S.  Flagged  Vessels  Only  (proposed) 

1  to  5 

1,149 

$66,000 

$115,000 

$145 

6+ 

39,000 

87 

Foreign  Flagged  Vessels  Only  (for  comparison) 

1  to  5 

45 

$66,000 

$57,000 

$2,590 

6+ 

39,000 

2,235 

All  Vessels  (for  comparison) 

1  to  5 

73 

66,000 

57,000 

1,585 

6+ 

39,000 

1.368 

The  costs  and  reductions  presented  in 
the  above  table  are  based  on  an  11,000 
kW  engine  which,  as  discussed  in 
Chapter  7  of  the  draft  RSD,  we  believe 
represents  the  average  sized  engine 
visiting  U.S.  ports.  An  engine  of  this 
size  would  cost  about  S2.5  to  3.0 
million.  It  would  be  used  in  a  vessel 
which  would  cost  about  SlOO  to  $200 
million  to  construct.  Therefore,  the 
$180,000  cost  estimate  of  engine 
improvements  represents  about  0.1 
percent  of  the  total  vessel  cost.  All  costs 
are  in  2002  dollars. 

3.  Comparison  to  Other  Programs 

In  an  effort  to  evaluate  the  cost  per 
ton  of  the  NOx  controls  discussed  above 
for  Category  3  marine  engines,  we 
looked  at  the  cost  per  ton  for  other 
recent  EPA  mobile  source  rulemakings 
that  required  reductions  in  NOx  (or 
NMHC+NOx)  emissions.  Our  final 
standards  for  Category  1  and  2  marine 
engines  yielded  a  cost  per  ton  of  S24- 
$180  per  ton  of  HC+NOx  reduced  (in 
1997  dollars).  In  contrast,  the  2007 
standards  for  highway  heavy-duty 


engines  yielded  a  cost  per  ton  of 
approximately  S1600-S2100  per  ton  of 
NMHC+NOx  (in  1999  dollars).  The 
rulemaking  proposed  in  this  document 
has  a  low  cost-per-ton  value  compared 
with  other  mobile  source  programs. 
Chapter  7  presents  additional  cost-per- 
ton  estimates  for  comparison  with  the 
Draft  Regulatory  Support  Document. 

E.  What  Are  the  Estimated  Health  and 
Environmental  Benefits  for  This 
proposal? 

In  addition  to  the  benefits  of  reducing 
ozone  within  and  transported  into  urban 
ozone  nonattainment  areas,  the  NOx 
reductions  from  the  new  standards  are 
expected  to  have  beneficial  impacts 
with  respect  to  crop  damage  from  ozone 
reductions,  secondary  particulate 
formation,  acid  deposition, 
eutrophication,  visibility,  and  the 
viability  and  diversity  of  species  in 
forests.  These  effects  are  described  in 
more  detail  in  Section  II-B  and  in 
Chapter  2  of  the  Draft  Regulatory 
Support  Document. 


We  are  not  able  to  quantify  or 
monetize  the  benefits  at  this  time  due  to 
a  lack  of  emissions  inventories  that 
would  locate  the  emissions  in  specific 
ports,  lack  of  appropriate  national  air 
quality  modeling  systems  that  can  be 
used  in  marine  settings,  and  lack  of  time 
to  develop  such  techniques.  However,  to 
the  extent  that  U.S. -flag  Category  3 
marine  vessels  operate  in  a  given  port 
area,  that  area  would  benefit  ft-om 
significantly  reduced  emissions. 

F.  What  Would  Be  the  Impacts  of  a  Low 
Sulfur  Fuel  Requirement? 

As  discussed  above  in  section  IV,  we 
are  requesting  conunent  on  low  sulfur 
fuel  requirements.  This  analysis  looks  at 
two  approaches  to  meeting  a  cap  of 
15,000  ppm  S  beginning  in  2007.  The 
first  approach  is  to  use  a  low  sulfur 
marine  distillate  oil  which  would  likely 
be  a  blend  of  residual  fuel  and  distillate 
fuel.  The  second  approach  would  be  to 
use  number  2  diesel  fuel  (3000  ppm  S) 
such  as  used  in  land-based  applications 
today.  These  two  approaches  provide  a 
range  of  costs  and  benefits  that  could  be 
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achieved  by  requiring  the  use  of  low 
sulfur  fuel.  For  the  purpose  of  this 
analysis,  we  only  include  the  operation 
of  ships  within  175  nautical  miles  of  the 
U.S.  coast  which  is  where  we  believe 
emissions  will  have  the  most  significant 
impact  on  U.S.  air  quality. 

1.  Cost  and  Economic  Impacts 

Many  ships  are  already  equipped  to 
operate  on  either  distillate  or  residual 


fuel.  Using  any  sort  of  distillate  fuel  for 
all  operation  near  the  U.S.  coast  could 
result  in  additional  hardware  costs. 
These  costs  would  be  for  modifications 
to  the  fuel  plumbing  and  storage 
associated  with  longer  periods  of 
operation  on  distillate  fuel.  The  cost  of 
using  marine  diesel  oil  would  be  about 
60  percent  higher  than  for  the  higher 
sulfur  residual  fuel.  The  cost  of  the 


number  2  diesel  would  be  about  twice 
the  cost  of  operating  on  residual  fuel. 
Table  VI.F-1  presents  the  discountod 
lifetime  costs  for  either  using  15.000 
ppm  S  or  .3,000  ppm  S  fuel  on  all  ships 
operating  within  175  nautical  miles  of 
the  U.S.  coast.  Chapter  5  of  the  Draft 
Regulatory  Support  Document  develops 
the  analysis  of  these  cost  estimates. 


Table  VI.F-1.— Estimated  Average  Per  Engine  Cost  Increases  for  Alternative  Approaches 


Fuel  Used 


Increased 
Hardware  Costs 


Increased 
Operating  Costs 


15,000  ppm  S  residual  fuel 
3,000  ppm  S  distillate  fuel  . 


$50,000 
50,000 


8139,000 
273.000 


2.  Environmental  impacts 

For  the  1.5  percent  sulfur  residual 
fuel  scenario,  our  estimates  of  SOx  and 
PM  reductions  are  based  strictly  on  the 
reduction  of  sulfur  in  the  fuel  from 


27,000  to  15,000  ppm.  In  this  case  by 
itself,  no  NOx  reductions  are 
anticipated.  Table  VI.F-2  presents  the 
emission  reductions  due  to  using  this 
low  sulfur  fuel  for  all  operation  of  U.S. 
and  foreign  vessels  within  175  nautical 


miles  of  the  U.S.  coast.  However,  as 
discussed  in  section  IV. D.  there  are 
some  issues  regarding  how  we  might 
enforce  such  a  fuel  requirement  for  all 
operation  within  175  nautical  miles  of 
the  U.S.  coast. 


Table  VI. F-2.— Projected  Category  3  Emissions  Inventories  for  Switching  to  15,000  ppm  S  Fuel 


PM; 

Baseline  case  (thousand  short  tons) 

Control  case  (thousand  short  tons) 

Reduction  (thousand  short  tons) 

Percent  reduction  from  baseline 

SOx: 

Baseline  case  (thousand  short  tons) 

Control  case  (thousand  short  tons) 

Reduction  (thousand  short  tons) 

Percent  reduction  from  baseline 


1996       2010       2020       2030 


17.1 
17.1 

26.0 

21.3 

4.7 

18 

192.8 

108,0 

84.8 

44 

367 

301 

66 

18 

156.2 
156.2 

271,2 
151.9 
1193 

44 

54.2 

44,5 

97 

18 

399.7 
223.9 

175.8 
44 


For  the  3,000  ppm  fuel  case,  our 
estimates  of  SOx  reductions  are  based 
on  a  reduction  of  sulfur  in  the  fuel  from 
2.7  to  0.3  percent.  Our  estimates  of  PM 
reductions  are  based  on  changes  in 
several  fuel  components.  We  estimate 
that  PM  from  a  marine  engine  operating 
on  residual  fuel  is  made  up  of  45 
percent  sulfate,  25  percent  carbon  soot. 


20  percent  ash,  and  10  percent  soluble 
organic  hydrocarbons.  Reducing  sulfur 
in  the  fuel  would  reduce  direct  sulfate 
PM  by  about  90  percent.  In  addition,  if 
distillate  fuel  is  used,  the  ash  content 
and  the  density  of  the  fuel  would  be 
reduced.  This  analysis  results  in  a  total 
per  vessel  PM  reduction  of  63  percent. 
Using  residual  fuel  can  lead  to  NOx 


increases  due  to  nitrogen  in  the  fuel.  For 
this  analysis  we  use  a  per  vessel  NOy 
reduction  often  percent  based  on  a 
reduction  of  nitrogen  in  the  fuel.  Table 
VI.F-3  presents  the  potential  SOx.  PM, 
and  NO\  reductions  from  using 
distillate  fuel  for  all  Category  3  vessel 
operations. 
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Table  Vi.E-3.— Projected  Category  3  Emissions  Inventories  for  Switching  to  3,000  ppm  S  Fuel 


1996 

2010 

2020 

2030 

NOx. 

Baseline  case  (Annex  VI— thousand  short  tons) 
Control  case  (thousand  short  tons) 
Reduction  (thousand  short  tons) 

190.0 
190.0 

274.1 

246.7 

27.4 

10 

26.0 
9.6 

16.4 
63 

192.8 

21.2 

171.6 

89 

367.5 

330.7 

36.8 

10 

36.7 

13.6 

23.1 

63 

271.2 

29.8 

241.4 

89 

530.8 

477.7 

51  3 

Percent  reduction  trom  Annex  VI  baseline 

10 

PM: 

Baseline  case  (thousand  short  tons) 
Control  case  (thousand  short  tons) 
Reduction  (thousand  short  tons) 

17.1 
17.1 

54.2 
20.1 
34.1 

Percent  reduction  from  baseline 

63 

SOx: 

Baseline  case  (thousand  short  tons) 
Control  case  (thousand  short  tons) 
Reduction  (thousand  short  tons) 

156.2 
156.2 

399.7 

44.0 

355.7 

Percent  reduction  trom  baseline 

89 

The  reductions  of  SOx  and  fine  PM 
emissions  from  this  alternative  both 
within  port  and  transported  into  urban 
areas  are  expected  to  have  beneficial 
impacts  with  respect  to  PM-related 
cancer  and  non-cancer  health  effects, 
acid  deposition,  eutrophication, 
visibility.  These  effects  are  described  in 
more  detail  in  Section  IIB  and  in 
Chapter  2  of  the  Draft  Regulatory 
Support  Document. 

We  are  not  able  to  quantify  or 
monetize  the  benefits  at  this  time  due  to 
a  lack  of  emissions  inventories  that 
would  locate  the  emissions  in  specific 
ports,  lack  of  appropriate  national  air 


quality  modeling  systems  that  can  be 
used  in  marine  settings,  and  lack  of  time 
to  develop  such  techniques. 
Nevertheless,  certain  ports  with  high 
traffic  in  U.S.  flagged  Category  3  marine 
vessels  could  experience  significant 
benefits  from  SOx  and  PM  reductions. 

3.  Cost  per  ton 

We  estimated  the  cost  per  ton  of  both 
15,000  ppm  sulfur  residual  fuel  and 
3,000  ppm  sulfur  distillate  fuel.  For  this 
analysis,  we  consider  operation  of  all 
ships  within  175  nautical  miles  of  the 
U.S.  coast.  In  determining  the  cost  per 


ton,  we  apportion  the  costs  between 
reductions  in  PM  and  SOx  emissions. 
One  approach  would  be  to  apply  all 
of  the  costs  to  PM  and  consider  the  SOx 
reductions  to  come  at  no  additional 
cost;  however,  we  recognize  that  there  is 
benefit  to  reducing  both  PM  and  SOx. 
Therefore,  we  apply  10  percent  of  the 
cost  to  SOx  reductions.  If  all  the  costs 
were  applied  to  PM,  the  estimated  $/ton 
for  PM  control  would  be  about  10 
percent  higher  than  shown  below.  No 
costs  are  applied  to  NOx  control,  so  a 
cost  per  ton  value  is  not  presented.  We 
request  comment  on  this  partition  of 
costs. 


Table  VI.F-4.— Cost  Per  Ton  of  a  Low  Sulfur  Fuel  Requirement 


Pollutant 


NPV  of  total  lifetime 
costs  per  ship 


NPV  of  tons  reduced 
per  ship 


Discounted 
cost  per  ton 


1 5,000  ppm  sulfur 


PM  .. 
SOx 


T 


$170,000 
19,000 


3,000  ppm  sulfur 


PM  . 
SOx 


$291,000 
$32,000 


8.7 
121 


$33,000 
262 


Vn.  Other  Approaches  We  Considered 

A.  Standards  Considered 

Earlier  in  this  preamble  we  discuss 
two  tiers  of  standards  for  new  Category 
3  marine  engines.  The  first  tier  is 
equivalent  to  the  MARPOL  Annex  VI 
NOx  limits  to  which  manufacturers 
have  recently  begun  designing  their 
engines.  The  second  tier  is  30  percent 
below  this  Tier  1  limit;  we  anticipate 
that  this  standard  can  be  met  relatively 
soon  using  in-cylinder  controls.  This 
section  discusses  two  other  approaches 
we  considered  when  developing  this 
proposal  and  presents  our  analysis  of 
the  feasibility  and  impacts  of  setting 


such  standards.  We  considered 
alternative  NOx  emission  standards  50 
and  80  percent  below  Annex  VI  levels. 
Under  either  of  these  scenarios, 
additional  lead  time  beyond  2007  may 
be  necessary;  however,  in  this 
discussion,  we  consider  a  2007 
implementation  date  for  our  analysis  of 
the  alternative  approaches  so  that  a 
direct  comparison  can  be  made  to  the 
Tier  2  standard  under  consideration. 
Our  analysis  of  alternative  approaches 
applies  equally  to  U.S.  and  foreign 
vessels.  Also,  if  we  were  to  adopt  either 
of  these  alternative  standards,  all  the 
provisions  for  certifjdng  engines 
described  in  Section  V  would  apply. 


However,  as  described  below,  we 
believe  it  is  not  appropriate  to  set 
standards  for  Category  3  marine  engines 
based  on  these  approaches  at  this  time, 
due  to  remaining  technological  and 
operational  issues.  However,  we  may 
consider  these  approaches  as  the  basis 
of  new  standards  in  the  future. 

1.  NOx  Level  50  Percent  Below  Tier  1 

One  alternative  that  we  are 
considering  is  an  emission  level  one- 
half  of  the  MARPOL  limits.  We  believe 
reductions  on  this  order  could  be 
achieved  by  introducing  water  into  the 
combustion  process.  Water  can  be  used 
in  the  combustion  process  to  lower 
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maximum  combustion  temperature,  and 
therefore  lower  NOx  formation,  with  an 
insignificant  increase  in  fuel 
consumption.  Water  has  a  high  heat 
capacity,  which  allows  it  to  absorb 
enough  of  the  energy  in  the  cylinder  to 
reduce  peak  combustion  temperatures. 
Data  presented  below  and  in  Chapter  8 
of  the  Draft  Regulatory  Support 
Document  suggest  that  a  30  to  80 
percent  NOx  reduction  can  be  achieved 
depending  on  ratio  of  water  to  fuel  and 
on  the  method  of  introducing  water  into 
the  combustion  chamber.  This  data  is 
primarily  based  on  developmental 
engines;  however,  given  enough  lead 
time,  we  believe  that  introducing  water 
into  the  combustion  process  may 
become  an  effective  emission  control 
strategy. 

Water  may  be  introduced  into  the 
combustion  process  through 
emulsification  with  the  fuel,  direct 
injection  into  the  combustion  chamber, 
or  saturating  the  intake  air.  Water 
emulsification  refers  to  mixing  the  fuel 
and  water  prior  to  injection.  This 
strategy  is  limited  due  to  instability  of 
suspending  water  in  fuel.  To  increase 
the  effective  stability,  a  system  can  be 
used  that  emulsifies  the  water  into  the 
fuel  just  before  injection.  Another 
option  is  to  stratify  the  fuel  and  water 
through  a  single  injector.  The  Draft 
Regulatory  Support  Document  presents 
data  on  these  approaches  showing  a  30- 
40  percent  reduction  in  NOx  with  water 
fuel  ratios  ranging  from  0.3  to  0.4. 

More  effective  control  of  the  water 
injection  process  can  be  achieved 
through  the  use  of  an  independent 
nozzle  for  water.  Using  a  separate 
injector  nozzle  for  the  water  allows 
larger  amounts  of  water  to  be  added  to 
the  combustion  process  because  the 
water  is  injected  simultaneously  with 
the  fuel,  and  larger  injection  pumps  and 
nozzles  can  be  used  for  the  water 
injection.  In  addition,  the  fuel  injection 
timing  and  the  amount  of  water  injected 
can  be  better  optimized.  Data  presented 
in  the  Draft  Regulatory  Support 
Document  show  NOx  reductions  of  40 
to  70  percent  with  water-to-fuel  ratios 
ranging  from  0.5  to  0.9  if  a  separate 
nozzle  is  used  for  injecting  water. 

Other  strategies  for  introducing  water 
into  the  combustion  process  are  being 
developed  that  will  allow  much  higher 
water  to  fuel  ratios.  These  strategies 
include  combustion  air  humidification 
and  steam  injection.  With  combustion 
air  hiunidification,  a  water  nozzle  is 
placed  in  the  engine  intake  and  an  air 
heater  is  used  to  offset  condensation. 
With  steam  injection,  waste  heat  is  used 
to  vaporize  water  which  is  then  injected 
into  die  combustion  chamber  during  the 
compression  stroke.  Data  on  initial 


testing,  presented  in  the  Draft 
Regulatory  Support  Document,  show 
NOx  reductions  of  more  than  80  percent 
with  water  to  fuel  ratios  as  high  as  3.5. 

Fresh  water  is  necessary  for  any  of 
these  water-based  NOx-reduction 
strategies.  Introducing  salt  water  into 
the  engine  could  result  in  serious 
deterioration  due  to  corrosion  and 
fouling.  For  this  reason,  a  ship  using 
water  strategies  would  need  to  either 
produce  fresh  water  through  the  use  of 
a  desalination  or  distillation  system  or 
store  fresh  water  on  board.  Cruise  ships 
may  already  have  a  source  of  fresh  water 
that  could  be  used  to  enable  this 
technology.  This  water  source  is  the 
"gray"  water,  such  as  drainage  from 
showers,  which  could  be  filtered  for  use 
in  the  engine.  However,  the  use  of  gray 
water  would  have  to  be  tested  on  these 
engines,  and  systems  would  have  to  be 
devised  to  ensure  proper  filtering.  For 
example,  it  would  be  necessary'  to 
ensure  that  no  toxic  wastes  are 
introduced  into  the  gray  waste-water 
stream.  One  manufacturer  stated  that 
today's  ships  operating  with  direct 
water  injection  carry  the  amount  needed 
to  operate  the  system  between  ports 
(two  to  four  days).  Also,  when  and 
where  a  ship  operates  can  have  an  effect 
on  the  available  water.  A  ship  operating 
in  cold  weather  uses  all  of  the  available 
steam  heated  by  the  exhaust  just  to  heat 
the  fuel.  Also,  a  ship  operating  in  an 
area  with  low  humidity  would  not  be 
able  to  condense  water  out  of  the  air 
using  the  jacket  water  aftercooler. 

Depending  on  the  amount  of  water 
necessary,  other  vessels  that  use 
Category  3  marine  engines  may  not  be 
able  to  generate  sufficient  amounts  of 
gray  water  for  this  technology.  These 
ships  would  have  to  carry  the  water  or 
be  outfitted  with  new  or  larger 
distillation  systems.  Both  of  these 
options  would  displace  cargo  space. 
Finally,  it  should  be  noted  that  vessels 
that  are  currently  equipped  with  water- 
based  NOx  reduction  technologies  are 
foiu'-stroke  engines  and  include  fast 
ferries,  cruise  ships  and  cargo  ships. 
The  specific  vessels  travel  relatively 
short  distances  between  stops  and  need 
a  much  smaller  volume  of  fresh  water 
for  a  trip  than  would  be  required  for 
crossing  an  ocean.  More  information  is 
needed  regarding  operation  on  ocean- 
going vessels  before  this  technology 
could  be  used  as  the  basis  for  a  NOx 
emission  standard.  If  the  ships  were 
only  to  use  this  technology  traveling 
from  175  nautical  miles  of  the  U.S.  coast 
to  port,  less  water  storage  capacity 
would  be  needed  than  if  the  ship  used 
this  NOx  reduction  strategy  at  all  times. 
Ho\yever,  ships  operating  primarily 
within  175  nautical  miles  of  the  U.S. 


coast  would  need  to  be  able  to  cany  a 
volume  of  water  of  about  one-half  the 
volume  of  fuel  they  carry  if  they  wish 
to  keep  the  same  refueling  schedule. 
Ships  making  long  runs,  such  as  from 
California  to  Alaska,  would  have  to  be 
able  to  store  enough  water  for  that  trip 
even  if  they  make  it  infrequently.  Lastly, 
if  this  technology  were  applied  to  two- 
stroke  engines  there  may  be  lubricity 
concerns  with  the  cylinder  liner.  One 
manufacturer  is  developing  a  strategy  to 
use  DWI  with  EGR  to  minimize  water 
requirements  on  such  engines. 

Durability  issues  may  be  a  concern 
with  water  emulsification  or  injection 
systems.  For  onboard  water  emulsifying 
units,  cavitation  is  used  to  atomize  the 
water  and  mix  it  into  the  fuel.  Although 
this  works  well  at  emulsifying  the  fuel, 
the  water  can  cause  significant  wear  of 
the  injection  pump.  For  water  injection 
systems,  high  pressure  water  is  injected 
similar  to  in  a  fuel  injector.  However, 
water  does  not  have  the  inherent 
lubrication  properties  found  in  fuel. 
Therefore,  more  research  may  be 
necessary  on  more  durable  materials 

Another  concern  with  the  use  of  water 
in  the  combustion  process  is  the  effect 
on  PM  emissions.  The  water  in  the 
cylinder  reduces  NO\.  which  is  formed 
at  high  temperatures,  by  reducing  the 
temperature  in  the  cylinder  during 
combustion.  However.  PM  oxidation  is 
most  efficient  at  high  temperatures.  At 
this  time,  we  do  not  have  sufficient 
information  on  the  effect  of  water 
emulsification  and  injection  strategies 
on  PM  emissions  to  quantify  this  effect. 
We  request  information  on  the  effect  of 
using  water  in  the  combustion  process 
on  PM  emissions. 

For  these  reasons  we  believe  it  is 
premature  to  set  a  standard  based  on 
water-based  technologies  at  this  time. 
We  request  comment  on  this  approach. 

2.  NOx  Level  80  Percent  Below  Tier  1 

The  other  alternative  we  are 
considering  for  the  Tier  2  standard  is  an 
emission  level  80  percent  below  the 
MARPOL  limits.  We  believe  reductions 
of  this  order  could  be  achieved  through 
the  use  of  selective  catalytic  reduction. 
Selective  catalytic  reduction  (SCR)  is 
one  of  the  most  effective  means  of 
reducing  NOx  from  large  diesel  engines. 
In  SCR  systems,  a  reducing  agent,  such 
as  ammonia,  is  injected  into  the  exhaust 
and  both  are  channeled  through  a 
catalyst  where  NOx  emissions  are 
reduced.  As  discussed  in  the  draft  RSD, 
SCR  can  be  used  to  reduce  NOx 
emissions  by  more  than  90  percent  at 
exhaust  temperatures  above  300^C. 
These  systems  are  being  successfully 
used  for  stationary  sovirce  applications, 
which  operate  under  constant,  high  load 
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conditions.  These  systems  are  also  being 
used  in  Category  3  engines  used  on 
ferries  and  cruise  ships  where  they 
operate  largely  at  high  loads  and  over 
short  distances  so  exhaust  temperature 
and  urea  storage  are  not  primary  issues. 

Several  issues  exist  before  application 
of  this  technology  to  all  Category  3 
engines  can  be  deemed  feasible.  Issues 
include  temperatiue  at  low  load  for  SCR 
effectiveness,  use  of  low  sulfur  fuel  for 
system  durability,  space  required  for  the 
SCR  unit  and  urea  storage,  availability 
of  regular  down  time  for  repair, 
availability  of  urea  at  ports,  and 
application  to  slow-speed  engines. 

SCR  systems  availaole  today  are 
effective  only  over  a  narrow  range  of 
exhaust  temperatures  (above  300°C).  To 
date,  these  systems  have  primarily  been 
applied  to  four-stroke  medium  speed 
engines  which  have  exhaust 
temperatures  above  300°C  at  least  at 
high  load.  Two-stroke  slow  speed 
engines  have  lower  exhaust 
temperatures  and  are  discussed  later. 
The  effectiveness  of  the  SCR  system  is 
decreased  at  reduced  temperatures 
exhibited  during  engine  operation  at 
partial  loads.  Most  of  the  engine 
operation  in  and  near  commercial  ports 
and  waterways  close  to  shore  is  likely 
to  be  at  these  partial  loads.  In  fact, 
reduced  speed  zones  can  be  as  large  as 
100  miles  for  some  ports.  Because  of  the 
cubic  relationship  between  ship  speed 
and  engine  power  required,  engines  may 
operate  at  less  than  25  percent  power  in 
a  reduced  speed  zone.  During  this  low 
load  operation,  no  NOx  reduction 
woidd  be  expected,  therefore  SCR 
would  be  less  effective  than  the 
proposed  Tier  2  standards  dimng  low 
load  operation  near  ports.  Some 
additional  heat  to  the  SCR  unit  can  be 
gained  by  placing  the  reactor  upstream 
of  the  turbocharger;  however,  this 
temperatiire  increase  would  not  be  large 
at  low  loads  and  the  volume  of  the 
reactor  would  diminish  turbocharger 
response  when  the  engine  changes  load. 
The  engine  could  be  calibrated  to  have 
higher  exhaust  temperatures;  however 
this  could  affect  durability  (depending 
on  the  fuel  used)  if  this  calibration  also 
increased  temperatures  at  high  loads. 
For  an  engine  operating  on  residual  fuel, 
vanadiimi  in  the  fuel  cem  react  with  the 
valves  at  higher  temperatures  and 
damage  the  valves. 

SCR  systems  traditionally  have 
required  a  significant  amount  of  space 
on  a  vessel;  in  some  cases  the  SCR  was 
as  large  as  the  engine  itself.  However,  at 
least  one  manufacturer  is  developing  a 
compact  system  which  uses  an 
oxidation  catalyst  upstream  of  the 
reactor  to  convert  some  NO  to  NO;  thus 
reducing  the  reactor  size  necessary.  The 


reactor  size  is  reduced  because  the  NO2 
can  be  reduced  without  slowing  the 
reduction  of  NO.  Therefore,  the  catalytic 
reaction  is  faster  because  NOx  is  being 
reduced  through  two  mechanisms.  This 
compact  SCR  unit  is  designed  to  fit  into 
the  space  already  used  by  the  silencer 
in  the  exhaust  system.  If  designed 
correctly,  this  could  also  be  used  to 
allow  the  SCR  unit  to  operate  effectively 
at  somewhat  lower  exhaust 
temperatures.  The  oxidation  catalyst 
and  engine  calibration  would  need  to  be 
optimized  to  convert  NO  to  NO;  without 
significant  conversion  of  S  to  direct 
sulfate  PM.  NOx  reductions  of  85  to  95 
percent  have  been  demonstrated  with  an 
extraordinary  sound  attenuation  of  25  to 
35  dB(A).sfi 

Information  from  one  manufacturer 
who  has  40  installations  of  SCR  reveals 
that  the  engines  using  the  technology 
are  either  using  low  sulfur  residual  fuel 
(0.5%-!%  S)  or  distillate  fuel.  Low 
sulfur  residual  fuel  is  available  in  areas 
which  provide  incentives  for  using  such 
fuel,  including  the  Baltic  Sea,  however 
such  fuel  is  not  yet  available  at  ports 
throughout  the  United  States.  However, 
distillate  fuel  is  available.  Low  sulfur 
fuel  is  necessary  to  assure  the  durability 
of  the  SCR  system  because  sulfur  can 
become  trapped  in  the  active  catalyst 
sites  and  reduce  the  effectiveness  of  the 
catalyst.  This  is  known  as  siUfur 
poisoning  which  can  require  additional 
maintenance  of  the  system.  The 
operation  characteristics  of  ocean  going 
vessels  may  interfere  with  correct 
maintenance  of  the  SCR  system.  Ferries 
which  have  incorporated  this 
technology  to  date  do  not  run 
continuously  and  therefore  any 
maintenance  necessary  can  be 
performed  during  regular  down  times. 
The  availability  of  time  for  repair  can  be 
an  issue  for  ocean  going  vessels  for  they 
do  not  have  regular  down  times. 

Sulfur  in  fuel  is  also  a  concern  with 
an  oxidation  catalyst  because,  under  the 
right  conditions,  sulfur  can  also  be 
oxidized  to  form  direct  sulfate  PM.  At 
higher  temperatures,  up  to  20  percent  of 
the  sulfur  could  be  converted  to  direct 
sulfate  PM  in  an  oxidation  catalyst 
compared  to  about  a  2  percent 
conversion  rate  for  a  typical  diesel 
engine  without  aftertreatment. 
Depending  on  the  precious  metals  used 
in  the  SCR  unit,  it  could  be  possible  to 
convert  some  sulfur  to  direct  sulfate  PM 
in  the  reactor  as  well.  Manufacturers 
would  have  to  design  their  exhaust 
system  (and  engine  calibration)  such 


^^Paro.  D..  "Effective,  Evolving,  and  Envisaged 
Emission  Control  Technologies  for  Marine 
Propulsion  Engines,"  presentation  from  Wartsila  to 
EP.^  on  September  B,  2001. 


that  temperatures  would  be  high  enough 
to  have  good  conversion  of  NO,  but  low 
enough  to  minimize  conversion  of  S  to 
direct  sulfate  PM.  Direct  sulfate  PM 
emissions  could  be  reduced  by  using 
lower  sulfur  fuel  such  as  distillate. 

A  vessel  using  a  SCR  system  would 
also  require  an  additional  tank  to  store 
ammonia  (or  urea  to  form  ammonia). 
This  storage  tank  would  be  sized  based 
on  the  vessel  use,  but  could  be  large  for 
a  vessel  that  travels  long  distances  in 
U.S.  waters  between  refueling  such  as 
between  California  and  Alaska.  The  urea 
consumption  results  in  increased 
operating  costs.  Also,  if  lower  sulfur 
diesel  fuel  were  required  to  ensure  the 
durability  of  the  SCR  system  or  to 
minimize  direct  sulfate  PM  emissions, 
this  lower  sulfur  fuel  would  increase 
operating  costs.  For  SCR  to  be  effective, 
an  infrastructure  would  be  necessary  to 
ensure  that  ships  could  refuel  at  ports 
they  visit.  We  believe  that  it  would  take 
some  time  to  set  up  a  system  for  getting 
fuel  to  ships  that  fill  up  using  barges, 
especially  if  the  standard  were  only  to 
apply  to  U.S.  flagged  ships  due  to  the 
low  production  volume.  In  addition,  a 
ship  that  operates  outside  the  U.S.  for 
several  months  {or  years)  would  have  to 
ensure  that  it  has  urea  available  for  any 
visits  to  U.S.  ports. 

Because  SCR  units  are  so  easily 
adjustable,  ship  operators  may  choose  to 
turn  off  the  SCR  unit  when  not 
operating  near  the  U.S.  coast.  If  they 
were  to  use  this  approach,  they  would 
need  to  construct  a  bypass  in  die 
exhaust  to  prevent  deterioration  of  the 
SCR  unit  when  not  in  use.  To  ensure 
that  the  SCR  system  is  operating 
properly  within  1 75  nautical  miles  of 
the  U.S.  coast,  we  would  need  to 
consider  continuous  monitoring  of  NOx 
emissions  for  engines  using  SCR. 
Discussions  of  equipment  and 
procedures  for  continuous  monitoring 
are  currently  under  discussion  by  IMO 
in  the  context  of  Annex  VI. 

If  the  combustion  is  not  carefully, 
controlled,  some  of  the  ammonia  can 
pass  through  the  combustion  process 
and  be  emitted  as  a  pollutant.  This  is 
less  of  an  issue  for  Category  3  marine 
engines,  which  generally  operate  under 
steady-state  conditions,  than  for  other 
mobile-source  applications.  In  addition, 
in  ships  where  b^iks  of  engines  are 
used  to  drive  power  generators,  such  as 
cruise  ships,  the  engines  generally 
operate  under  steady-state  conditions 
near  full  load.  If  ammonia  slip  still 
occurred,  an  oxidation  could  be  used 
downstream  of  the  reactor  to  bum  off 
the  excess  ammonia. 

Slow-speed  marine  engines  generally 
have  even  lower  exhaust  temperatures 
than  medium  speed  engines  due  to  their 
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two-stroke  design.  However,  we  are 
aware  of  four  slow-speed  Category  3 
marine  engines  that  have  been 
successfully  equipped  with  SCR  units. 
Because  of  the  low  exhaust 
temperatures,  the  SCR  unit  is  placed 
upstream  of  the  turbocharger  to  expose 
the  catalyst  to  the  maximum  exhaust 
heat.  Also,  the  catalyst  design  required 
to  operate  at  low  temperatures  is  very 
sensitive  to  sulfur.  Especially  at  the 
lower  loads,  the  catalyst  is  easily 
poisoned  by  ammonium  sulfate  that 
forms  due  to  the  sulfur  in  the  fuel.  To 
minimize  this  poisoning  on  these  four 
in-service  engines,  highway  diesel  fuel 
(0.05%  S)  is  required.  In  addition,  these 
ships  only  operate  with  the  exhaust 
routed  through  the  SCR  unit  when  they 
enter  port  in  the  U.S.  which  is  about  12 
hours  of  operation  every  2  months. 
Therefore,  the  sulfur  loading  on  the 
catalyst  is  much  lower  than  it  would  be 
for  a  vessel  that  continuously  used  the 
SCR  system.  To  prevent  damage  to  the 
catalyst  due  to  water  condensation,  this 
system  needs  to  be  warmed  up  and 
cooled  down  gradually  using  external 
heating.  Another  issue  associated  with 
the  larger  slow-speed  engines  and  lower 
exhaust  temperatures  is  that  a  much 
larger  SCR  system  would  be  necessary 
than  for  a  vessel  using  a  smaller 
medium-speed  engine.  Size  is  em  issue 
because  of  the  limited  space  on  most 
ships. 

We  believe  that  more  time  is 
necessary  to  resolve  the  issues 
discussed  above  for  the  application  of 
SCR  to  Category  3  marine  engines. 
Therefore,  we  are  not  proposing  to  set 
a  standard  at  this  time  that  would 
require  the  use  of  a  SCR  system. 
However,  given  enough  lead  time,  we 
believe  that  manufacturers  will  be  able 
to  refine  their  designs  for  efficiency, 
compactness,  and  cost.  Therefore,  we 
believe  that  SCR  may  be  available  for 
widespread  application  with  Category  3 
marine  engines  in  the  future,  and  we 
intend  to  consider  this  technology  if  or 
when  we  propose  additional  standards 
in  the  future.  We  are  also  including  this 
technology  in  our  Blue  Cruise  program 
because  of  the  potential  large  NOx 
reductions  and  because  this  technology 
may  be  an  attractive  NOx  control 
strategy  for  cruise  ship  which  use  banks 
of  engines  generally  operating  at  high 
load.  Because  cruise  ships  make 
frequent  stops  on  regular  routes,  they 
should  be  able  to  coordinate  a  workable 
urea  supply  strategy.  We  request 
comment  on  using  SCR  technology  on 
ocean-going  vessels  and  on  setting 
voluntary  standards  based  on  SCR 
technology. 


A  second  approach  for  meeting  an  80 
percent  reduction  in  NOx  emissions 
would  be  to  use  fuel  cells  to  power  the 
vessel  in  place  of  an  internal 
combustion  engine.  A  fuel  cell  is  like  a 
battery  except  where  batteries  store 
electricity,  a  fuel  cell  generates 
electricity.  The  electro-chemical 
reaction  taking  place  between  two  gases, 
hydrogen  and  oxygen  generate  the 
electricity  from  the  fuel  cell.  The  key  to 
the  energy  generated  in  a  fuel  cell  is  that 
the  hydrogen-oxygen  reaction  can  be 
intercepted  to  capture  small  amounts  of 
electricity.  The  byproduct  of  this 
reaction  is  the  formation  of  water. 
Current  challenges  include  the  storage 
or  formation  of  hydrogen  for  use  in  the 
fuel  cell  and  cost  of  the  catalyst  used 
within  the  fuel  cell. 

Over  the  past  5  years  several  efforts  to 
apply  fuel  cells  to  marine  applications 
have  been  conducted.  These  include 
grants  fron.  the  Office  of  Naval  Research 
and  the  U.S.  Navy.  The  Office  of  Naval 
Research  initiated  a  three-phase 
advanced  development  program  to 
evaluate  fuel  cell  technology  for  ship 
service  power  requirements  for  surface 
combatants  in  1997.  In  early  2000,  the 
U.S.  Navy  sponsored  an  effort  to 
continue  the  development  of  the  molten 
carbonate  fuel  cell  for  marine  use.  The 
Society  of  Naval  Architects  and  Marine 
Engineers  released  the  technical  report 
"An  Evaluation  of  Fuel  Cells  for 
Commercial  Ship  Applications."  The 
report  examines  fuel  cells  for 
application  in  commercial  ships  of  all 
types  for  electricity  generation  for  ship 
services  and  for  propulsion. 

Fuel  cell  research  is  currently 
supported  by  several  sources,  including 
the  U.S.  Maritime  Administration 
(MARAD)  and  the  state  of  California's 
Fuel  Cell  Partnership.  MARAD's 
Division  of  Advanced  Technology  has 
also  included  the  topic  of  fuel  cells  as 
a  low  air  emission  technology  that 
should  be  demonstrated.  California's 
Fuel  Cell  Partnership  seeks  to  achieve 
four  main  goals  which  include  (1) 
Demonstrate  vehicle  technology  by 
operating  and  testing  the  vehicles  under 
real-world  conditions  in  California;  (2) 
Demonstrate  the  viability  of  alternative 
fuel  infrastructure  technology,  including 
hydrogen  and  methanol  stations;  (3) 
Explore  the  path  to  commercialization, 
from  identifying  potential  problems  to 
developing  solutions;  and  (4)  Increase 
public  awareness  and  enhance  opinion 
about  fuel  cell  electric  vehicles, 
preparing  the  market  for 
commercialization . 

At  this  time,  we  consider  fuel  cell 
technology  still  be  in  the  early  stages  of 
development.  We  recognize  that  a 


mature  fuel  cell  system  could  have 
significant  environmental  benefits  and 
we  will  consider  this  technologA'  in  the 
future.  We  request  comment  on  the 
feasibility  of  using  fuel  cells  for  power 
on  marine  vessels. 

B  Potential  Impacts  of  the  Regulatory- 
Alternatives 

1.  Costs 

The  following  analysis  presents 
estimated  cost  increases  for  Category  3 
marine  engines  and  vessels  that  would 
be  associated  with  the  alternative 
standards  (see  Table  VII. B-1).  This  cost 
analysis  follows  the  same  methodology 
outlined  above  (VLB)  and  described  in 
more  detail  in  the  Draft  Regulator>' 
Support  Document.  For  the  50  percent 
below  Tier  1  case,  hardware  costs 
include  water  injectors,  plumbing,  and 
water  storage.  Operating  costs  include 
water  and  a  small  fuel  oil  consumption 
penalty.  For  the  80  percent  below  Tier 
1  case,  hardware  costs  include  the  cost 
of  the  SCR  unit  and  operating  costs 
include  the  cost  of  the  urea.  In  the 
analysis  of  these  two  scenarios,  we  only 
include  the  operation  of  ships  where  we 
believe  emissions  will  have  the  most 
significant  impact  on  U.S.  air  quality. 
The  entire  increased  production  cost  is 
therefore  included,  but  the  increased 
operating  costs  are  only  considered  for 
operation  within  175  nautical  miles  of 
the  U.S.  coast.  These  costs  are  based  on 
year  1  (no  learning  curve  adjustment) 
and  are  discounted  at  a  rate  of  seven 
percent  to  present  the  net  present  value. 

Table  VII. B-1  presents  our  cost 
estimates  for  applying  the  standards  to 
U.S.  flagged  vessels  only  and  for 
applying  the  standards  to  all  vessels 
operating  within  175  nautical  miles  of 
the  U.S.  coast.  When  applying  the  costs 
to  all  vessels,  the  production  costs 
decrease  because  the  development  costs 
are  spread  among  more  engines: 
operating  costs  decrease  because  the 
average  vessel  spends  less  time 
operating  near  the  U.S.  coast  than  the 
average  U.S.  flagged  vessel.  For  water 
injection,  the  operating  costs  include 
the  effective  cost  of  the  water.  For  SCR. 
the  operating  costs  include  urea 
consumption  as  well  as  ship  operation 
on  0.05  percent  sulfur  fuel.  These  costs 
are  for  an  average  sized  Category  3 
marine  engine  which  would  cost  about 
2.5  to  3.0  million  dollars.  For  the  50 
percent  below  Tier  1  case,  the  increased 
production  costs  range  from  3  to  6 
percent  of  the  cost  of  the  engine.  For  the 
80  percent  below  Tier  1  case,  the 
increased  production  costs  range  from 
20  to  25  percent  of  the  cost  of  the 
engine. 
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TABLE  VII.B-1 

.—Estimated  Average  Cost  Increase  Per  Ship  for  Alternative  NOx  Standards 

Alternative  standard 

Increased  production  costs 
per  ship  (thousand  $) 

Increased  operating  costs 
per  ship  (thousand  $) 

US  Flagged  Vessels  Only 

50%  below  Tier  1  

80%  below  Tier  1                    

$207 
1,014 

S527 
9,542 

Foreign  Flagged  Vessels  Only 

50%  below  Tier  1  : 

80%  below  Tier  1             

137 
972 

84 
410 

All  Vessels 

50%  below  Tier  1          

137 
972 

95 

80%  below  Tier  1                      

629 

2.  Reductions 

We  use  the  same  methodology  to 
model  emissions  inventories  for  the 
alternative  approaches  as  we  used  for 
the  proposed  Tier  2  standards.  This  is 
outlined  earlier  in  the  preamble  (VLB) 
and  described  in  more  detail  in  the  Draft 


Regulator}'  Support  Document.  Table 
VII. B-2  presents  our  estimates  of 
Category  3  vessel  emission  reductions 
possible  through  the  alternative 
standards  applied  only  to  U.S.  flagged 
vessels.  Table  VII. B-3  presents  our 
estimates  of  Category  3  vessel  emission 


reductions  possible  through  the 
alternative  standards  applied  to  all 
Category  3  vessels.  As  for  the  cost 
analysis,  we  only  include  operation 
within  175  nautical  miles  of  the  U.S. 
coast,  so  only  the  emission  reductions 
in  that  area  are  presented  below. 


Table  VII. B-2,— Projected  Category  3  NOx  Reductions  for  Alternative  Approaches  Applied  to  U.S. 

Flagged  Vessels 


1996 


2010 


2020 


2030 


Tier  1 

Control  case  (thousand  short  tons)  

50%  below  Tier  1 : 

Control  case  (thousand  short  tons) 
Percent  reduction  from  Tier  1    

80%  tJelow  Tier  1 : 

Control  case  (thousand  short  tons) 
Percent  reduction  from  Tier  1   


190.0 
190.0 

190.0 


274.1 

265.6 
3.1 

260.4 
5.0 


367.5 

326.8 
11.1 

301.9 
17.8 


530.8 

439.1 
17.3 

382.9 
27.9 


Table  VII. B-3.— Projected  Category  3  NOx  Reductions  for  Alternative  Approaches  Applied  to  All  Vessels 


1996 


2010 


2020 


2030 


Tier  1 

Control  case  (thousand  short  tons)  

50%  below  Tier  1 : 

Control  case  (thousand  short  tons) 
Percent  reduction  from  Tier  1   

80%  below  Tier  1 : 

Control  case  (thousand  short  tons) 
Percent  reduction  from  Tier  1   


190.0 
190.0 

190.0 


274.1 

260.7 
4.9 

252.5 
7.9 


367.5 

276.9 
24.7 

221.4 
39.8 


530.8 

311.2 
41.4 

176.7 
66.7 


3.  Cost  per  ton 

To  determine  the  cost  per  ton  of  NOx 
reduction  of  the  Tier  2  emission 
standards  described  in  this  notice,  we 
considered  only  benefits  beyond  those 
achieved  by  the  Tier  1  standards 
(equivalent  to  the  Annex  VI  standards). 
Although  the  Annex  VI  standards  are 
not  yet  effective,  manufacturers  around 
the  world  are  generally  producing 
compliant  engines  and  we  expect  this  to 
continue.  Thus,  we  are  using  the 
proposed  Tier  1  standards  as  the 


baseline,  and  showing  the  benefits  of 
the  Tier  2  standards  under 
consideration  relative  to  this  baseline. 
Table  VII. B— 4  presents  the  cost  per  ton 
of  the  alternative  standards  using  the 
same  methodology  discussed  for  the 
potential  Tier  2  standards  above.  For 
this  analysis,  we  considered  all  costs 
incurred  and  emission  reductions 
achieved  within  175  nautical  miles  of 
the  U.S.  coast.  The  cost  estimates 
presented  here  do  not  include  future 
reductions  in  cost  due  to  the  learning 


ciuve.  Both  costs  and  benefits  are 
discounted  at  a  rate  of  seven  percent. 
In  addition,  this  analysis  presents 
estimates  both  for  applying  the 
alternative  standards  just  to  U,S.  flagged 
and  for  applying  the  alternative  NOx 
standards  to  all  vessels  operating  in  U.S, 
waters.  By  including  foreign  flagged 
vessels  under  these  alternative 
approaches,  the  cost  per  engine 
decreases  because  the  development 
costs  can  be  distributed  across  more 
engines.  However,  the  cost  per  ton 
actually  increases  because  U.S.  flagged 
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vessels  spend  about  16  times  more  of 
their  operating  time  within  175  nautical 
miles  of  the  U.S.  coast  than  foreign 
flagged  vessels.  Therefore,  the  tons  of 
NOx  reduced  per  year  in  U.S.  waters  for 
an  average  foreign  flagged  vessel  (which 
make  up  about  97  percent  of  the  vessels) 
are  lower.  Operating  costs  included  in 
this  analysis  would  still  be  proportional 
to  the  amount  of  time  the  ship  operates 
within  175  nautical  miles  of  the  U.S. 
coast. 

Table  VII. B-4.— Cost  Per  Ton  of 
THE  Alternative  NOx  Control 
Approaches 


Approach 


NPVof 
total  life- 
time 
costs 
(thou- 
sand $) 
per  ship 


NPVof 
NOx 

tons  re- 
duced 

per  ship 


Dis- 
counted 
cost  per 

ton 


US  Flagged  Vessels  Only 


50%  below 

Tier  1  

$734 

1,915 

$370 

80%  below 

Tier  1  

10,557 

3.064 

3.405 

Foreign  Flagged  Vessels  Only 


1 

50%  below 

Tier  1  

220 

75 

2.737 

80%  below 

Tier  1  

1,381 

119 

10,607 

All  Vessels 

50%  below 

Tier  1  

232 

122 

1,768 

80%  below 

Tier  1  

1,601 

195 

7,618 

C.  Summary 

We  considered  two  alternative 
approaches  to  a  Tier  2  NOx  standard, 
namely  a  50  or  80  percent  reduction 
below  Tier  1. 

For  a  50-percent  reduction,  we 
considered  water  injection  with  0.5 
water  to  fuel  ratio.  At  the  present  time, 
the  cost  per  ton  for  the  water  injection 
system  ranges  from  $370  to  $1,768 
depending  on  if  it  applies  to  U.S. 
flagged  vessels  only  or  all  vessels 
operating  within  175  nautical  miles  of 
the  U.S.  coast.  This  analysis  does  not 
consider  the  lost  space  on  a  vessel  due 
to  water  storage,  nor  does  it  consider  the 
alternative  of  adding  water  distillation 
boilers  which  would  add  cost  to  the 
vessel,  require  space,  and  require 
additional  fuel  consumption.  Water 
storage  would  either  displace  fuel 
storage  and  reduce  the  range  of  the 
vessel  or  reduce  cargo  space  which 
would  affect  the  money  generated  per 
cruise.  In  addition,  more  information  is 


necessar\'  on  the  effects  of  this 
technology  on  PM  emissions.  Because 
the  water  reduces  the  temperature  in  the 
combustion  chamber,  we  are  concerned 
that  this  could  result  in  an  increase  in 
PM.  Although  this  technology  may  be 
more  attractive  in  the  future,  we  are  not 
focused  on  considering  standards  at  this 
level  at  this  time  due  to  the  water 
storage  issues  as  well  as  the 
development  time  of  advances  in  this 
technology  to  address  lubricity  concerns 
in  the  cylinder  liners  of  two-stroke 
engines. 

For  the  80  percent  NOx  reduction 
case,  we  considered  the  use  of  selective 
cataUiic  reduction  with  a  urea 
consumption  rate  of  about  8  percent  of 
the  fuel  consumption  rate.  Our 
estimated  cost  per  ton  for  this  approach 
ranges  from  $3,405  to  $7,618  depending 
on  if  it  applies  to  U.S.  flagged  vessels 
only  or  all  vessels  operating  within  175 
nautical  miles  of  the  U.S.  coast.  This  is 
considerably  higher  than  the  cost  per 
ton  figures  for  the  recent  mobile  source 
programs  presented  in  Chapter  7  of  the 
Draft  RSD.  The  cost  per  ton  estimate  for 
the  use  of  SCR  includes  the  cost  of  using 
lower  sulfur  fuel  which  we  believe 
would  be  necessary  for  the  durability  of 
the  system  and  to  prevent  increases  in 
direct  sulfate  PM.  In  the  future, 
however,  technological  advances 
increase  the  effectiveness  of  these  units 
at  lower  temperatures  and  may  reduce 
the  cost  of  this  system. 

For  SCR  to  be  effective,  an 
infrastructure  would  be  necessary-  to 
ensure  that  ships  could  refuel  at  ports 
they  visit.  We  believe  that  it  would  take 
some  time  to  set  up  a  system  for  getting 
fuel  to  ships  that  fill  up  using  barges, 
especially  if  the  standard  were  only  to 
apply  to  U.S.  flagged  ships  due  to  the 
low  production  volume.  SCR  would 
require  space  for  urea  storage,  but  it 
would  likely  be  much  less  than  that  for 
water  storage  in  the  above  approach 
because  the  volume  of  urea  needed  is 
only  5-10  percent  of  the  volume  of 
water  needed  for  the  water  injection 
case  considered  above.  In  addition,  at 
least  one  manufacturer  is  developing  a 
compact  SCR  unit  that  will  minimize 
the  space  needed  for  this  system.  We 
also  believe  that  there  are  technical 
issues  that  need  to  be  resolved  such  as 
effectiveness  at  low  loads  and  the  effect 
of  the  catalyst  in  the  exhaust  on  direct 
sulfate  PM  emissions.  As  with  water 
injection,  we  believe  SCR  may  be 
appropriate  for  certain  applications,  but 
also  believe  that  the  remaining 
technology  development  and  system 
cost  prevent  us  from  expecting 
manufacturers  to  apply  SCR  to  all 
Category  3  marine  engines  at  this  time. 
We  are  therefore  proposing  to  designate 


80-percent  reductions  as  a  target  for 
recognition  as  voluntar\'  low-emission 
engines,  rather  than  considering 
mandatory  standards  based  on  this 
technology. 

D.  Speed-based  vs.  Displacement-based 
Emission  Standards 

Annex  VI  specifies  the  NOx  emission 
standard  as  a  function  of  engine  speed 
The  shape  of  this  cur\'e  was  established 
with  a  mathematical  relationship  based 
on  available  emission  data  showing 
uncontrolled  NOx  emission  rates  as  a 
function  of  maximum  engine  speed.  The 
numerical  level  of  the  standard  was  set 
based  on  a  fixed  percentage  reduction 
relative  to  uncontrolled  emission  levels. 
The  shape  of  the  curve  generally  allows 
for  higher  emissions  from  larger 
engines,  which  tend  to  operate  at  slower 
speeds.  On  the  other  hand,  a  given 
percentage  reduction  for  all  engine  sizes 
yields  greater  brake-specific  emission 
reductions  from  larger  engines,  with 
greater  percentage  reductions  flattening 
the  curve. 

This  speed-based  approach  to  setting 
standards  has  several  advantages.  It 
reflects  the  inherent  tendency  of  larger 
(and  slower-speed)  engines  to  have 
higher  NOx-formation  rates.  It 
correspondingly  reflects  the  challenges 
facing  the  design  engineer  to  apply 
technology  to  reduce  emissions.  VVhile 
maximum  engine  speeds  can  var\' 
somewhat  for  a  given  engine,  this 
parameter  provides  an  effective 
correlation  to  an  engine's  emissions 
behavior.  This  is  borne  out  by  the 
emission  data  showing  the  trend  of 
emissions  as  a  function  of  engine  speed 
on  which  the  Annex  VI  NOx  cur\e  is 
based.  Also,  defining  the  emission 
standard  as  a  formula  instead  of  seftmg 
different  standards  for  discrete  ranges 
prevents  any  complications  related  to 
step  changes  in  the  standard  at  any 
particular  engine  speed. 

While  we  believe  it  is  appropriate  for 
the  emission  standards  to  be  consistent 
with  the  Annex  VI  formula,  this 
approach  raises  two  issues  that  may 
become  significant  in  the  future.  First, 
maximum  engine  speed  is  a  design 
variable  that  can  be  set  by  the 
manufacturer  based  on  an  engine's 
particular  application  or  a  shipowner's 
preference.  Under  the  speed-based 
formula,  a  manufacturer  selling  two 
otherwise  identical  engines  may  install 
them  in  different  vessels  that  call  for 
differing  engine-speed  ratings,  which 
would  allow  the  manufacturer  to 
produce  the  engines  to  operate  at 
different  emission  levels.  For  a  given 
engine,  it's  not  clear  that  emission 
standards  should  allow  a  higher 
emission  level  for  engine  installations 
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that  call  for  a  lower  speed  rating.  Table 
VII.D-1  shows  the  effect  of  speed  rating 
on  the  applicable  emission  standard  for 


selected  engine  models  that  are 
currently  available.  For  some  engines, 
varying  engine  speed  causes  a  difference 


in  the  NOx  standard  of  over  0.5  g/kW- 
hr. 


Table  VII.D-1.— Effect  of  Engine  Speed  on  Emission  Standards  for  Selected  Engines 


Engine 

Speed  1 

Standard  1 

Speed  2 

Standard  2 

Difference 

Percent  In- 

(rpm) 

(g/kW-hr) 

(rpm) 

(g/kW-hr) 

(g/kW-hr) 

crease 

1   

111 

/1/17.0 

148 

16.6 

0.4 

2.6 

2  

132 

16.9 

176 

16.0 

0.9 

5.9 

3  

212 

15.4 

250 

14.9 

0.5 

3.4 

4  

330 

14.1 

360 

13.9 

0.2 

1.8 

5  

720 

12.1 

1000 

1 

11.3 

0.8 

6.8 

'The  NOx  formula  would  allow  for  emissions  up  to  17.5  g/kW-hr  for  an  engine  speed  of  111  rpm,  but  Annex  VI  caps  the  NOx  standard  at  17 
g/kW-hr  for  engines  with  rated  speed  below  130  rpm. 


The  second  concern  with  a  speed- 
based  emission  standard  is  that  future 
emission-control  technologies  may 
allow  for  more  effective  control  of  NOx 
emissions  at  slow  engine  speeds.  This 
would  allow  for  a  "flatter"  NOx  curve, 
or  even  a  single  NOx  standard  that 
would  apply  for  all  Category  3  engines, 
regardless  of  speed  rating.  It  would  not 
be  appropriate  to  allow  for  higher 
emissions  on  low-speed  engines  if  an 
emission-control  technology  enables  a 
flatter  relationship  between  NOx 
emissions  and  engine  speed.  This  will 
become  especially  important  if  or  when 
there  is  a  need  to  adopt  PM  emission 
standards,  since  PM  emissions  are 
unlikely  to  follow  the  same  relationship 
to  engine  speed  as  NOx  emissions. 

The  alternative  approach  to  defining 
emission  standards  would  be  to  follow 
the  approach  in  EPA's  December  1999 
rulemaking  for  Category  1  and  Category 
2  marine  engines.  Defining  emission 


standards  based  on  an  engine's  specific 
displacement  (in  liters  per  cylinder) 
would  provide  a  clear  and  discrete 
emission  standard  for  each  engine. 
Table  VII. D-2  shows  a  variety  of  typical 
engine  sizes  and  engine-speed  values 
correlated  with  the  Tier  2  NOx 
standards  discussed  in  section  IV. A. 3 
that  would  apply  to  each  engine.  A 
straightforward  regression  of  specific 
displacement  values  and  the  Tier  2  NOx 
levels  shows  a  good  correlation  using 
the  following  simple  formula: 
NOx  =  0.0047  X  (L/cyl)  +  9.9 

The  calculated  value  using  this 
formula  is  within  0.1  g/kW-hr  across  the 
range  of  engines  shown  in  Table  IV.D- 
2.  Most  two-stroke  engines  operate  at 
less  than  130  rpm  and  are  therefore 
subject  to  the  capped  standard  that 
doesn't  vary  with  engine  speed.  The 
table  therefore  includes  no  two-stroke 
engines.  Many  of  these  slow-speed 
engines,  however,  have  specific 


displacements  between  100  and  300  L/ 
cyl.  To  implement  a  displacement-based 
standard  that  parallels  the  Annex  VI 
approach,  we  would  need  to  apply  a  cap 
of  13.3  g/kW-hr  on  the  Tier  2  emission 
standards  under  consideration  for  two- 
stroke  (or  slow-speed)  engines  over  700 
L/cyl,  while  using  the  above  equation  to 
define  the  emission  standard  for  smaller 
engines.  On  the  other  hand,  it  may  be 
more  appropriate  to  adopt  standards 
reflecting  the  relative  power  output  of 
the  slow-speed  engines.  Slow-speed 
engines  generally  produce  about  half  as 
much  power  as  medium-speed  engines 
for  a  given  displacement,  so  we  could 
set  comparable  standards  by  using  the 
displacement-based  formula  above,  but 
dividing  the  displacement  term  by  two 
for  slow-speed  engines.  This  would  take 
into  account  the  lower  specific  power 
from  slow-speed  engines,  resulting  in 
comparable  standards  for  competing 
engines  with  similar  total  power  output. 


Table  VII. D. -2  Values  Related  to  Displacement-Based  Standards 


Engine  model 


Engine  speed 
(rpm) 


Per-cylinder 

displacement 

(L) 


Tier  2  stand- 
ard 


Tier  2  stand- 
ard 
using  displace- 
ment 
formula 


Niigata  34HX  

MAN  B&W  L48/60   

MAN  B&W  PC4  2B  

Wansila64  

Wartsila  64  (longer  stroke) 


600 
514 
430 
400 
330 
130 


41 
109 
168 
225 
290 
2  700 


_L 


10.2 
10.4 
10.8 
10.9 
11.3 
13.3 


10.1 
10.4 
10.7 
11.0 
11.3 
2  13.2 


'  Source:  Diesel  and  Gas  Turbine  Worldwide  Catalog,  2001. 
2  Extrapolation. 


The  near-term  adoption  of  emission 
standards  equivalent  to  the  Annex  VI 
standards  would  not  allow  for 
restructuring  emission  standards  based 
on  displacement.  It  is  also  not  clear  that 
the  advantages  of  displacement-based 
standards  would  warrant  departing  from 
the  approach  established  internationally 
in  the  near  term.  We  request  comment 
on  the  appropriateness  of  adopting  a 


displacement-based  NOx  standcird.  We 
also  request  comment  regarding  the 
above  formula  and  table  of  values  and 
their  use  in  establishing  Tier  2  NOx 
standards.  We  specifically  request 
comment  on  whether  the  projected  Tier 
2  emission-control  technologies  would 
be  expected  to  follow  the  trends  implicit 
in  the  Annex  VI  formula.  Finally,  we 
request  comment  on  the  appropriateness 


of  basing  emission  standards  for  two- 
stroke  engines  on  engine  speed  (with 
standards  set  at  the  maximum  value)  or 
whether  they  should  be  expected  to 
achieve  the  same  degree  of  emission 
control  as  counterpart  four-stroke 
engines  with  comparable  power  ratings. 
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Vm.  The  Blue  Cruise  Program 

A.  What  Is  the  Blue  Cruise  Program? 

As  noted  in  previous  sections,  fleet 
turnover  for  marine  vessels  that  use 
Category  3  marine  diesel  engines  is  ver\' 
slow.  The  average  life  of  these  vessels  is 
as  high  as  29  years,  and  many  are 
scrapped  only  when  their  hulls  Ccui  no 
longer  be  repaired.  One  consequence  of 
the  long  lives  of  these  vessels  is  that  the 
full  impact  of  an  engine  emission 
control  program  may  not  occur  until 
well  into  the  future. 

To  address  this  issue,  and  to  create  a 
mechanism  to  encourage  purchasers  of 
new  ships  to  use  advanced  technology 
emission  controls,  we  are  proposing  to 
develop  a  Blue  Cruise  program.  This 
would  be  a  voluntary  program  to 
encourage  ship  owners  and  operators  to 
reduce  their  air  and  waste  emissions 
and  in  so  doing  reduce  the  adverse 
impacts  of  their  vessels  on  the 
environment.  Basically,  participant  ship 
owners  would  be  awarded  a  number  of 
stars  based  on  the  types  of  air  and  waste 
emission  control  programs  they  adopt. 
These  technologies  and/or  systems 
would  be  different  depending  on 
whether  it  is  a  new  or  existing  vessel. 
The  stars  can  be  used  by  the 
participants  on  advertising  materials, 
and  even  on  the  ship  itself,  to  educate 
consumers  and  encourage  them  to 
choose  their  vessel  for  their 
transportation  needs.  Although  the 
program  is  perhaps  best  suited  to  cruise 
ships,  parts  of  the  program  could  be 
extended  to  other  types  of  ships  as  well. 
These  stars  would  be  issued  to  an 
individual  ship,  not  an  entire  fleet. 

The  Blue  Cruise  program  would  be  a 
cross-media  program.  This  means  that  it 
would  include  the  air  and  waste 
emissions  of  a  vessel,  including  both 
solid  and  liquid  waste.  By  choosing  one 
option  from  each  of  the  three  categories, 
air,  liquid  waste,  and  solid  waste, 
participants  would  reduce  their  overall 
impact  on  the  marine  enviroiunent. 

The  program  described  below  is 
focused  on  cruise  ships.  This  is  because 
their  emissions  on  a  per  vessel  basis  can 
be  very  high,  both  in  terms  of  engines 
used  to  generate  power  for  passenger 
comfort  and  entertainment  and  in  terms 
of  waste  streams,  including  gray  and 
black  water  and  solid  waste.  According 
to  Bluewater  Network,  a  typical  cruise 
ships  generates  as  much  as  210,000 
gallons  of  sewage  and  1,000,000  gallons 
of  graywater,  130  gallons  of  hazardous 
wastes,  and  8  tons  of  garbage  during  a 
one-week  voyage.^''  Disposal  of  these 


wastes  is  controversial,  and  a  report 
issued  by  the  General  Accounting  Office 
in  2000  indicates  that  in  the  six-year 
period  between  1993  and  1998.  'cruise 
ships  were  responsible  for  87  confirmed 
illegal  discharge  cases  in  U.S. 
waters."  ^»  In  August  2000,  the 
Bluewater  Network  sent  an  addendum 
to  that  petition,  requesting  EPA  to  also 
examine  air  pollution  from  cruise  ships. 

At  the  same  time,  cruise  ship  owners 
have  taken  steps  to  manage  their  waste 
streams  more  carefully.  In  June.  2001, 
the  members  of  the  International 
Council  of  Cruise  Lines  (ICCL),  whose 
members  include  the  major  cruise  lines 
that  visit  U.S.  ports,  adopted  mandatory 
environmental  standards  that  are  to  be 
integrated  into  each  members 's 
internationally  mandated  Safety 
Management  Systems. ^''  These 
standards  address  the  waste  streams 
noted  in  the  Bluewater  Network 
petition.  In  addition,  ICCL  has  entered 
into  a  Memorandum  of  Understanding 
with  State  of  Florida  regarding  waste 
memagement. 

The  Blue  Cruise  Program  would 
expand  on  these  recent  pollution 
reduction  activities  by  encouraging  and 
rewarding  cruise  ship  owners  who  take 
addition  steps  to  reduce  emissions  and/ 
or  ensure  that  pollution  reduction 
practices  and  measvu-es  are  adhered  to. 
While  the  focus  in  this  discussion  is  on 
cruise  ships,  we  request  comment  on 
whether  this  program  should  also  apply 
to  cargo  and  other  commercial  vessels 
and,  if  so,  if  the  point  system  should  be 
different  for  those  vessels. 

B.  How  Would  the  Program  Work? 

The  Blue  Cruise  Program  would  have 
two  components.  The  first  component 
consists  of  making  a  commitment  to 
reduce  emissions  through  the 
application  of  technologies  and/or 
systems  that  would  reduce  air  pollution, 
water  discharges,  and  waste  streams. 
The  second  step  involves  ensuring  that 
the  equipment  and/or  systems  that  a 
ship  owner  agreed  to  apply  are 
operating  and  being  maintained 
correctly. 

It  should  be  noted  that,  due  to  the 
complexity  of  the  program  associated 


^~  See  Bluewater  Network's  Petition  to  EPA  to 
Address  Cruise  Ship  Pollution,  March  17.  2000.  A 
copy  of  this  document  can  be  found  in  Docket  A- 


20011-n.  Document  No.  ll-B-02.  The  August  2. 
2000  Addendum  to  this  Petition,  regarding  air 
emissions  from  cruise  ships,  can  be  found  at  A- 
2001 1-11.  Document  No.  II-B-03. 

^*  Marine  Pollution:  Progress  Made  to  Reduce 
Marine  Pollution  bv  Cruise  Ships,  but  Important 
Issues  Remain.  Fjbruan,-  2000.  GAO/RCED-00-48 
A  copy  of  this  report  can  be  found  m  Docket  A- 
2001-11.  Document  No.  II-A-22 

59 ICCL  Industn,'  Standard  E-01-01  (Revision  1). 
Cruise  Industry  Waste  Management  Practices  and 
Procedures  (see  /iHp.//»-M-H./cc/  orp/po/jcips 
environmentalstandarcls.pdf).  A  copy  of  this 
document  can  be  found  in  Docket  A-2001-11. 
Document  No.  II-A-21. 


with  its  cross-media  nature,  the 
discussion  of  the  Blue  Cruise  program 
in  this  section  is  not  meant  to  be  a 
comprehensive.  Instead,  it  is  a  brief 
description  of  the  overall  concept  that  is 
meant  to  stimulate  discussion  of  the 
value  of  such  a  program  and  the 
provisions  it  should  include.  We  will 
continue  to  develop  this  program, 
soliciting  comments  from  interested 
parties,  as  we  prepare  our  final  rule. 

1.  A  Commitment  To  Reduce  Emissions 

To  participate  in  the  Blue  Cruise 
program,  a  ship  owner  would  need  to 
take  steps  to  reduce  air  emissions,  water 
discharges,  and  waste  streams  from  the 
vessel.  For  air  pollution,  this  could 
involve  installing  new  emission  control 
devices  on  the  ship's  engine.  For  liquid 
waste  pollution,  this  could  involve 
applying  new  water  treatment 
technology.  For  solid  waste,  this  could 
involve  developing  systems  to  reduce, 
reuse,  and  recycle  solid  waste,  as 
evidenced  by  joining  EPA's  WasteWise 
Program.*^"  "The  exact  choice  of 
technologies  and  systems,  of  course, 
would  depend  on  the  technologies  that 
are  already  in  use  on  the  vessel  and  the 
level  of  investment  the  ship  owner 
desires  to  make.  They  key  requirement 
is  that  the  ship  owner  take  steps  to 
reduce  three  kinds  of  emissions:  air, 
water,  and  solid  waste. 

The  first  step  toward  obtaining  Blue 
Cruise  status  would  be  to  sign  up  to  the 
program.  Similarly  to  the  WasteWise 
program,  a  participant  would  assess  the 
ship's  air  and  waste  streams  and  current 
state  of  pollution  reduction  technology: 
identif}'  and  submit  goals,  including 
obtaining  and  using  new  technologies 
and/or  procedures:  and  measure  and 
report  progress.  Successful  participants 
would  be  awarded  a  number  of  stars, 
with  five  stars  being  the  maximum 
number  of  stars  awarded,  which  could 
be  used  to  inform  consumers  and  the 
world  at  large  that  they  are  taking  steps 
to  reduce  emission  beyond  what  is 
legally  required.  Once  a  participant 
signs  up  for  the  program,  the  actions 
agreed  to  become  mandator}'.  In  other 
words,  while  opting  into  the  program  is 
voluntary',  compliance  with  the 
provisions  once  they  are  opted  into  is 
not. 

We  are  proposing  to  develop  a  matrix 
of  options  that  can  be  used  by  ship 


•'"WasteWise  is  a  free,  voluntary  partnership 
program  that  helps  organizations  reduce  their  solid 
waste  streams  The  program  provides  technical 
assistance,  networking,  and  recognition  for 
successful  waste  reduction  Members  are  required 
to  assess  their  waste  streams.  identif\  and  submit 
waste  reduction  goals,  and  measure  and  report 
progress  annually.  More  information  about  the 
WasteWise  program  can  be  found  at  the  Office  of 
Solid  Waste  website  wwm  epa  gov/wosre»vjse. 
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owners  to  make  their  emission  control 
decisions.  An  example  of  a  matrix  is 
shown  in  Table  VIII.B-1.  In  general, 
each  option  would  be  assigned  a 
number  of  points,  and  stars  would  be 
given  out  depending  on  the  number  of 
points  across  all  categories.  A  ship 
owner  will  be  required  to  take  action  in 
each  category',  however. 

Table  VIII.B-1.— Draft  Blue  Cruise 
Program  Options  Matrix 


Cat- 
egory 


Action 


Rs 


Air  Use  low  sulfur  fuel  while  within 

200  miles  of  U.S  coast  (out 
320  nautical  miles). 

Use  shore-side  power  for 
hotelling. 

Retrofit  emission  control  de- 
vices when  existing  ships  go 
in  for  refurbishing — Tier  1 
technologies. 

Retrofit  emission  control  de- 
vices when  existing  ships  go 
in  for  refurbishing — addi- 
tional engine-based  controls. 

Retrofit  emission  control  de- 
vices when  existing  ships  go 
in  tor  refurbishing — Tier  1 
and  2  technologies. 

Use  engines  that  meet  Vol- 
untary Low  Emission  Stand- 
ards for  new  builds. 

Other. 
Water      Implement  education  programs 
for    passengers    on    waste 
minimization. 

Use  biodegradable  and  bio-en- 
zymatic cleaning  supplies, 
non-phosphate  soaps,  and 
materials  (e.g.,  toiletries  sup- 
plied to  passengers,  salon 
chemicals,  photo  processing 
chemicals,  etc.). 

Ensure  that  all  sinks,  showers, 
toilets,  hoses,  etc.  are  low 
flow. 

Ensure  that  only  shower,  gal- 
ley, and  stateroom  sink 
wastes  enter  the  gray  water 
system. 

Install  gray  water  treatment 
systems  that  allow  gray 
water  to  be  used  aboard  the 
vessel  for  nonhuman  con- 
sumption purposes. 

At  a  minimum  meet  the  Alaska 
Standards     for     Gray    and 

•  Black  Water  Discharges  and 
Incorporate  this  program  into 
the  ship  Environmental  Man- 
agement System  plan. 

Other. 


TABLE  VIII.B-1.— DRAFT  BLUE  CRUISE 

Program  Options  Matrix— Con- 
tinued 


Cat- 
egory 


Action 


Rs 


Solid  Recycle  materials  shore  side 
Waste  (possibly  set  up  a  closed 
loop,  where  vessel  waste  is 
recycled  and  sold  to  the  ves- 
sel as  new  products). 

Sign  on  to  MOU  with  the 
States  new  approach  to 
tracking  RCRA  waste  and 
implement. 

Participate  In  WasteWise  

Other 


We  request  comment  on  all  aspects  of 
this  program,  and  especially  on  this 
approach  to  awarding  stars  under  the 
program  and  the  contents  of  the  options 
table  and  point  system.  We  also  request 
comment  on  whether  points  should  be 
weighted  and,  if  so,  how.  For  example, 
more  weight  could  be  assigned  to  air 
emissions  for  cruise  ships  since  they  are 
currently  taking  steps  to  reduce  their 
waste  emissions  pursuant  to  the  Cruise 
Industry  Waste  Management  Practices 
and  Procedures.  Finally,  we  request 
comment  on  whether  EPA  should 
manage  this  program  or  whether  it  can 
be  run  bv  an  independent  organization. 

2.  Verification 

For  the  Blue  Cruise  program  to  be 
meaningful,  it  will  be  necessary  to 
ensure  that  not  only  ship  owners  install 
emission  control  technologies  and 
equipment,  but  also  that  they  are 
operated  and  maintained  correctly. 
There  are  at  least  two  ways  to  do  this: 
self  certification  and  third  party 
verification. 

With  a  self-certification  system,  a  ship 
owner  would  certify  to  EPA  cmnually 
that  the  emission  control  technologies 
and  systems  described  in  the 
application  are  functional  and  are  being 
operated  and  maintained  correctly.  If  a 
ship  owner  is  unable  to  make  this 
certification,  then  that  ship's  stars 
would  be  taken  away  and  the  ship 
would  be  disqualified  from  the  program 
until  ship  can  be  brought  back  into 
compliance. 

With  a  third  party  verification 
program,  an  outside  entity  would  ensure 
that  the  emission  control  technologies 
and  systems  are  functional  and  are 
being  operated  and  maintained 
correctly.  This  approach  may  be 
necessary,  at  least  at  the  beginning  of 
the  program,  until  the  industry  gains 
experience  with  the  program.  A  model 
for  third  party  verification  could  be  the 
Coast  Guard  procedures  put  in  place  to 


conduct  waste' management  inspections 
on  board  cruise  vessels. 

We  request  comment  on  these 
verification  approaches,  particularly  on 
how  a  third  party  verification  program 
can  work. 

IX.  Public  Participation 

We  request  comment  on  all  aspects  of 
this  proposal.  This  section  describes 
how  you  can  participate  in  this  process. 

A.  How  Do  I  Submit  Comments? 

We  are  opening  a  formal  comment 
period  by  publishing  this  document.  We 
will  accept  comments  during  the  period 
indicated  under  DATES  above.  If  you 
have  an  interest  in  the  proposed 
emission  control  program  described  in 
this  document,  we  encourage  you  to 
comment  on  any  aspect  of  this 
rulemaking.  We  also  request  comment 
on  specific  topics  identified  throughout 
this  proposal. 

Your  comments  will  be  most  useful  if 
you  include  appropriate  and  detailed 
supporting  rationale,  data,  and  analysis. 
If  you  disagree  with  parts  of  the 
proposed  program,  we  encourage  you  to 
suggest  and  analyze  alternate 
approaches  that  meet  the  air  quality 
goals  described  in  this  proposal.  You 
should  send  all  comments,  except  those 
containing  proprietary  information,  to 
our  Air  Docket  (see  ADDRESSES)  before 
the  end  of  the  comment  period. 

If  you  submit  proprietary  information 
for  our  consideration,  you  should 
clearly  separate  it  from  other  comments 
by  labeling  it  "Confidential  Business 
Information."  You  should  also  send  it 
directly  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
contact  instead  of  to  the  public  docket. 
This  will  help  ensure  that  no  one 
inadvertently  places  proprietary 
information  in  the  docket.  If  you  want 
us  to  use  your  confidential  information 
as  part  of  the  basis  for  the  final  rule,  you 
should  send  a  nonconfidential  version 
of  the  document  summarizing  the  key 
data  or  information.  We  will  disclose 
information  covered  by  a  claim  of 
confidentiality  only  through  the 
application  of  procedures  described  in 
40  CFR  part  2,  If  you  don't  identify 
information  as  confidential  when  we 
receive  it,  we  may  make  it  available  to 
the  public  without  notifying  you, 

B.  Will  There  Be  a  Public  Hearing? 

We  will  hold  a  public  hearing  on  June 
13,  2002  at  the  Hyatt  Regency  Long 
Beach,  200  South  Pine  Avenue,  Long 
Beach.  California,  phone  (562)  491- 
1234.  The  hearing  will  start  at  9:30  am 
and  continue  until  everyone  has  had  a 
chance  to  speak. 
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If  you  would  like  to  present  testimony 
at  the  public  hearing,  we  ask  that  you 
notif\'  the  contact  person  listed  above  at 
least  ten  days  before  the  hearing.  You 
should  estimate  the  time  you  will  need 
for  your  presentation  and  identif\'  any 
needed  audio/visual  equipment.  We 
suggest  that  you  bring  copies  of  your 
statement  or  other  material  for  the  EPA 
panel  and  the  audience.  It  would  also  be 
helpful  if  you  send  us  a  copy  of  your 
statement  or  other  materials  before  the 
hearing. 

We  will  make  a  tentative  schedule  for 
the  order  of  testimony  based  on  the 
notifications  we  receive.  This  schedule 
will  be  available  on  the  morning  of  the 
hearing.  In  addition,  we  will  reserve  a 
block  of  time  for  anyone  else  in  the 
audience  who  wants  to  give  testimony. 

We  will  conduct  the  hearing 
informally,  and  technical  rules  of 
evidence  won't  apply.  We  will  arrange 
for  a  written  transcript  of  the  hearing 
and  keep  the  official  record  of  the 
hearing  open  for  30  days  to  allow  you 
to  submit  supplementary  information. 
You  may  make  arrangements  for  copies 
of  the  transcript  directly  with  the  comi 
reporter. 

X.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis  (Executive  Order 
12866) 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 


action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  this  Executive  Order. 
The  Executive  Order  defines  a 
"significant  regulator}'  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

•  Have  an  annual  effect  on  the 
economy  of  SI  00  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency: 

•  Materially  alter  theoudgetar}- 
impact  of  entitlements,  grants,  user  fees. 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof:  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  this  rule  is 
a  "significant  regulatory  action  '  under 
the  terms  of  Executive  Order  12866 
because  it  raises  novel  legal  or  policy 
issues  due  to  the  international  nature  of 
the  use  of  Category  3  marine  diesel 
engines  and  is  therefore  subject  to  OMB 
review.  The  Agency  believes  that  this 
proposed  regulation  would  result  in 
none  of  the  economic  effects  set  forth  in 
Section  1  of  the  Order.  A  Draft 
Regulatory  Support  Document  has  been 
prepared  and  is  available  in  the  docket 


for  this  rulemaking  and  at  the  internet 
address  listed  under  ADDRESSES  above. 
Written  comments  from  OMB  and 
responses  from  EPA  to  OMB  are  in  the 
public  docket  for  this  rulemaking. 

B.  Regulator}'  Flexibility  Act  IRFAI.  as 
Amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  ISBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulator^'  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  meet  the  definition  for  business 
based  on  SBA  size  standards:  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000:  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  The  following 
table  X.B-1  provides  an  overview  of  the 
primary  SBA  small  business  categories 
potentially  affected  by  this  regulation 


TABLE  X.B-1.— Primary  SBA  Small  Business  Categories  Potentially  Affected  by  This  Proposed  Regulation 

Industry 


Industry 


NAICS^ 
codes 


Defined  by  SBA 

as  a  small 

business  if  " 


Internal  combustion  engines 

Ship  building  

Water  transportation,  freight  and  passenger 


333618    <1 000  employees 
336611     <1 000  employees 
483    <500  employees 


NOTES: 

3  North  American  Industry  Classification  System 

''According  to  SBA's  regulations  (13  CFR  121),  businesses  with  no  more  than  the  listed  number  of  employees  or  dollars  in  annual  receipts  are 
considered  "small  entities"  for  purposes  of  a  regulatory  flexibility  analysis. 


After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Our  review  of  the  list  of 
manufacturers  of  Category  3  marine 
diesel  engines  (marine  diesel  engines  at 
or  above  30  1/cyl)  indicates  that  there 
are  no  U.S.  manufacturers  of  these 
engines  that  qualify  as  small  businesses. 
We  are  unaware  of  any  foreign 
manufacturers  of  such  engines  with  a 
U.S. -based  facility  that  would  qualify  as 


a  small  business.  In  addition,  the 
proposed  rule  will  not  impose 
significant  economic  impacts  on  engine 
manufacturers.  Engine  manufacturers 
are  already  achieving  the  proposed  Tier 
1  limits,  and  our  program  will  impose 
only  negligible  compliance  costs.  With 
regard  to  potential  Tier  2  standards,  we 
estimate  that  engine-based  requirements 
may  increase  the  price  of  an  engine  by 
about  9  percent  and  increase  the  price 
of  a  vessel  by  about  0.1  percent.  Our 
review  of  the  U.S.  shipyards  that  build, 
or  have  built,  ships  that  use  Category'  3 


marine  diesel  engines  indicates  that 
there  are  no  U.S.  manufacturers  of  these 
ships  that  qualif\'  as  small  businesses. 
Ship  operators  would  have  to  perform 
field  testing  to  periodically  demonstrate 
the  engine  is  performing  within  certified 
parameters.  The  testing  devices  that 
would  be  needed  to  perform  field 
testing  are  expected  to  be  incorporated 
in  the  engine  system  as  delivered  by  the 
manufacturer.  Operation  of  these 
systems  is  not  expected  to  require 
significant  crew  resources  since  it  can 
be  done  by  crew  currently  responsible 
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for  testing  other  engine  parameters  as 
normally  required  onboard  a  vessel  to 
ensure  efficient  operation  of  the  vessel. 
Ship  operators  would  also  be  required 
to  maintain  the  engine  as  specified  by 
the  engine  manufacturer  during  the 
useful  life  of  the  engine.  These  costs  are 
not  expected  to  be  greater  than  the  costs 
of  maintaining  unregulated  engines 
except  to  the  extent  that  ship  operators 
do  not  currently  maintain  engines  as 
specified  by  the  engine  manufacturer. 
Maintenance  costs  are  expected  to  be 
minimal  given  the  overall  costs  of 
maintaining  all  of  the  vessel's  systems 
and  structures. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperv^rork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR  No. 
1897.03)  has  been  prepared  by  EPA,  and 
a  copy  may  be  obtained  from  Susan 
Auby,  Collection  Strategies  Division; 
U.S.  Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Ave..  NW: 
Washington.  DC  20460.  by  e-mail  at 
Quby.susan@epamail.epa.gov,  or  by 
calling  (202)  566-1672.  A  copy  may  also 
be  downloaded  from  the  internet  at 
h  ttp  -.11  www.  epa  .gov/icr. 

The  information  being  collected  is  to 
be  used  by  EPA  to  ensure  that  new 
marine  vessels  and  fuel  systems  comply 
with  applicable  emissions  standards 
through  certification  requirements  and 
various  subsequent  compliance 
provisions. 

The  estimated  annual  public  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  281  hours 
per  response,  with  collection  required 
annually.  The  estimated  number  of 
respondents  is  6.  The  total  annual  cost 
for  the  first  3  years  of  the  program  is 
estimated  toie  SI  38.595  per  y^ar  and 
includes  no  annualized  capital  costs. 
S67.000  in  operating  and  maintenance 
costs,  at  a  total  of  1,685  hours  per  vear. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions:  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  Part  9  and  48  CFR 
Chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director.  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave..  NW;  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  St..  NW.  Washington.  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  May  29. 
2002,  a  comment  to  OMB  is  best 
ensured  of  having  its  full  effect  if  OMB 
receives  it  by  June  28,  2002.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Intergovernmental  Relations 

1 .  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 


adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
According  to  the  cost  estimates 
prepared  for  this  proposal,  we  estimate 
the  aggregate  costs  (annualized  over  20 
years)  of  the  proposed  rule  to  engine 
manufactiu'ers  to  be  negligible. 

Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

2.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govenmients"  (65  FR 
67249.  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

This  proposed  rule  does  not  have 
tribal  implications  as  specified  in 
Executive  Order  13175.  This  rule  will  be 
implemented  at  the  Federal  level  and 
impose  compliance  costs  only  on  engine 
manufacturers  and  ship  builders.  Tribal 
governments  will  be  affected  only  to  the 
extent  they  purchase  and  use  vessels 
having  regulated  engines.  Thus. 
Executive  Order  13175  does  not  apply 
to  this  rule.  EPA  specifically  solicits 
additional  comment  on  this  proposed 
rule  from  tribal  officials. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
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note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  NTTAA  directs  EPA 
to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  involves 
technical  standards  for  testing  emissions 
from  marine  diesel  engines.  EPA 
proposes  to  use  test  procedures 
contained  in  the  MARPOL  NOx 
Technical  Code,  with  the  proposed 
modifications  contained  in  this 
rulemaking.  The  MARPOL  NOx 
Technical  Code  includes  the 
International  Standards  Organization 
(ISO)  duty  cycle  for  marine  diesel 
engines  (E2,  E3.  D2.  CD  and  the 
American  Society  for  Testing  and 
Materials  (ASTM)  fuel  standards.'-^ 
These  procedures  are  currently  used  by 
virtually  all  Category  3  engine 
manufacturers  to  demonstrate 
compliance  with  the  Annex  VI  NOx 
limits  and  to  obtain  Statements  of 
Voluntary  Compliance  to  those 
standards. 

With  regard  to  the  proposed 
requirements  for  field  NOx  testing  and 
post-installation  testing,  the  Agency 
conducted  a  search  to  identify 
potentially  applicable  voluntary' 
consensus  standards.  However,  w'e 
identified  no  such  standards.  Therefore, 
EPA  proposes  to  use  the  procedures 
contained  in  the  draft  regulations  for 
this  rulemaking  (40  CFR  94.110. 
94.1103). 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and, 
specifically,  invites  the  public  to 
identify'  potentially-applicable 
voluntary  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation. 

F.  Protection  of  Children  (Executive 
Order  13045) 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 


'■'  The  Technical  Code  on  Control  of  Emission  of 
Nitrogen  Oxides  from  Marine  Diesel  Engines  in  the 
.^nnex  VI  of  M.^RPOL  73/78  Regulations  for  the 
Prevention  of  .\\r  Pollution  from  .Ships  and  NOv 
Technical  Code.  International  Maritime 
Organization.  See  footnote  1  regarding  how  to 
obtain  copies  of  these  documents. 


significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
Section  5-501  of  the  Order  directs  the 
Agency  to  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

This  proposal  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  under  the 
terms  of  Executive  Order  12866. 

G.  Federalism  (Executive  Order  13132) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  ami  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  pr.)posed 
rule  creates  no  mandates  on  State,  local 
or  tribal  governments.  The  rule  imposes 
no  enforceable  duties  on  these  entities, 
because  thev  do  not  manufacture  any 
engines  that  are  subject  to  this  rule.  This 
rule  will  be  implemented  at  the  Federal 
level  and  impose  compliance 
obligations  only  on  private  industry. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132. 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments.  EPA 
specificallv  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

H.  Energy  Effects  (Executive  Order 
13211) 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 


Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001))  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution  or  use  of  energy. 
The  proposed  standards  have  for  their 
aim  the  reduction  of  emission  from 
certain  marine  diesel  engines,  and  have 
no  effect  on  fuel  formulation, 
distribution,  or  use.  Although  the 
proposal  solicits  comment  on  regulating 
the  sulfur  content  of  marine  distillate 
and  residual  fuel,  EPA  is  not  proposing 
to  regulate  such  fuel  at  this  time. 

List  of  Subjects  in  40  CFR  Part  94 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Vessels.  Warranties. 

Dated;  .^pril  30.  2002 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  94— CONTROL  OF  AIR 
POLLUTION  FROM  MARINE 
COMPRESSION-IGNITION  ENGINES 

1.  The  authority  for  part  94  continues 
to  read  as  follows: 

Authority:  42  IJ.S.C.  7522,  7.S23.  7524, 
7523.  7541,  7542.  7543,  7545,  7547.  7549. 
7550,  and  7601(a). 

Subpart  A — [Amended] 

2.  Section  94.1  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§94.1     Applicability. 

***** 

(b)  Notwithstanding  the  provision  of 
paragraph  (c)  of  this  section,  the 
requirements  and  prohibitions  of  this 
part  do  not  apply  with  respect  to  the 
engines  identified  in  paragraphs  (a)(1) 
and  (2)  of  this  section  where  such 
engines  are: 

(1)  Marine  engines  with  rated  power 
below  37  kW;  or 

(2)  Marine  engines  on  foreign  vessels. 
***** 

3.  Section  94.2  is  amended  in 
paragraph  (b)  by  adding,  in  alphabetical 
order,  definitions  to  paragraph  (b)  for 
"Brake-specific  fuel  consumption", 

'Hvdrocarbon  standard".  "MARPOL 
Technical  Code".  "Maximum  test 
speed".  "Residual  fuel".  "Tier  1". 
"Vessel  operator",  and  "Vessel  owner", 
and  revising  the  definitions  for  "Diesel 
fuel"  and  "New  vessel"  to  read  as 
follows: 
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§94.2    Definitions. 


(b)  *  *  * 

Brake-specific  fuel  consumption 
means  the  mass  of  fuel  consumed  by  an 
engine  during  a  test  segment  divided  by 
the  brake-power  output  of  the  engine 
during  that  same  test  segment. 
***** 

Diesel  fuel  means  any  fuel  suitable  for 
use  in  diesel  engines  which  is 
commonly  or  commercially  known  or 
sold  as  diesel  fuel  or  marine  distillate 
fuel. 
***** 

Hydrocarbon  standard  means  an 
emission  standard  for  total 
hydrocarbons,  nonmethane 
hydrocarbons,  or  total  hydrocarbon 
equivalent;  or  a  combined  emission 
standard  for  NOx  and  total 
hydrocarbons,  nonmethane 
hydrocarbons,  or  total  hydrocarbon 
equivalent. 
***** 

MARPOL  Technical  Code  means  the 
"Technical  Code  on  Control  of  Emission 
of  Nitrogen  Oxides  from  Marine  Diesel 
Engines"  in  the  "Annex  VI  of  MARPOL 
73/78  Regulations  for  the  Prevention  of 
Air  Pollution  from  Ships  and  NOx 
Technical  Code"  from  the  International 
Maritime  Organization  (which  is 
incorporated  by  reference  at  §  94.5). 
***** 

Maximum  test  speed  means  the 
engine  speed  defined  by  §  94.107  to  be 


the  maximum  engine  speed  to  use 
during  testing. 

***** 

New  vessel  means: 

(1)  (i)  A  vessel,  the  equitable  or  legal 
title  to  which  has  never  been  transferred 
to  an  ultimate  purchaser:  or 

(ii)  A  vessel  that  has  been  modified 
such  that  the  value  of  the  modifications 
exceeds  50  percent  of  the  value  of  the 
modified  vessel.  The  value  of  the 
modification  is  the  difference  in  the 
assessed  value  of  the  vessel  before  the 
modification  and  the  assessed  value  of 
the  vessel  after  the  modification.  Use 
the  following  equation  to  determine  if 
the  fractional  value  of  the  modification 
exceeds  50  percent: 

Percent  of  value  =  [(Value  after 
modification) — (Value  before 
modification)]  x  100% 

(Value  after  modification) 

(2)  Where  the  equitable  or  legal  title 
to  a  vessel  is  not  transferred  to  an 
ultimate  purchaser  prior  to  its  being 
placed  into  service,  the  vessel  ceases  to 
be  new  when  it  is  placed  into  service. 
***** 

Residual  fuel  means  a  petroleum 
product  containing  the  heavier 
compounds  that  remain  after  the 
distillate  fuel  oils  (e.g.,  diesel  fuel  and 
marine  distillate  fuel)  and  lighter 
hydrocarbons  are  distilled  away  in 
refinery  operations. 


Tier  1  means  relating  to  an  engine 
subject  to  the  Tier  1  emission  standards 
listed  in  §94.8. 

***** 

Vessel  operator  means  any  individual 
that  physically  operates  or  maintains  a 
vessel,  or  exercises  managerial  control 
over  the  operation  of  the  vessel. 

Vessel  owner  means  the  individual  or 
company  that  holds  legal  title  to  a 
vessel. 
***** 

4.  Section  94.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  94.5    Reference  materials. 

***** 

(b)  The  following  paragraphs  and 
tables  set  forth  the  material  that  has 
been  incorporated  by  reference  in  this 
part: 

(1)  ASTM  material.  The  following 
table  sets  forth  material  from  the 
American  Society  for  Testing  and 
Materials  that  has  been  incorporated  by 
reference.  The  first  column  lists  the 
number  and  name  of  the  material.  The 
second  column  lists  the  section{s)  of  the 
part,  other  than  this  section,  in  which 
the  matter  is  referenced.  The  second 
column  is  presented  for  information 
only  and  may  not  be  all-inclusive.  More 
recent  versions  of  these  standards  may 
be  used  with  advance  approval  of  the 
Administrator.  Copies  of  these  materials 
may  be  obtained  from  American  Society 
for  Testing  and  Materials,  100  Ban- 
Harbor  Dr.,  West  Conshohocken,  PA 
19428.  The  table  follows: 


Document  number  and  name 


40  CFR  part  94  reference 


ASTM  D  86-97:  "Standard  Test  Method  for  Distillation  of  Petroleum  Products  at  Atmospheric  Pressure"  .... 

ASTM  D  93-97:  "Standard  Test  Methods  for  Flash-Point  by  Pensky-Martens  Closed  Cup  Tester"  

ASTM  D  129-95:  "Standard  Test  Method  for  Sulfur  In  Petroleum  Products  (General  Bomb  Method)"  

ASTM  D  287-92:  "Standard  Test  Method  for  API  Gravity  of  Crude  Petroleum  and  Petroleum  Products" 
(Hydrometer  Method). 

ASTM  D  445-97:  "Standard  Test  Method  for  Kinematic  Viscosity  of  Transparent  and  Opaque  Liquids  (and 
the  Calculation  of  Dynamic  Viscosity)" 

ASTM  D  613-95:  "Standard  Test  Method  for  Cetane  Number  of  Diesel  Fuel  Oil" 

ASTM  D  1319-98:  "Standard  Test  Method  for  Hydrocarbon  Types  in  Liquid  Petroleum  Products  by  Fluo- 
rescent Indicator  Adsorption". 

ASTM  D  2069-91:  "Standard  Specification  for  Marine  Fuels"  

ASTM  D  2622-98:  "Standard  Test  Method  for  Sulfur  in  Petroleum  Products  by  Wavelength  Dispersive  X- 
ray  Fluorescence  Spectrometry". 

ASTM  D  3228-92:  "Standard  Test  Method  for  Total  Nitrogen  In  Lubricating  Oils  and  Fuel  Oils  By  Modified 
Kjeldahl  Method". 

ASTM  D  5186-96:  "Standard  Test  Method  for  "Determination  of  the  Aromatic  Content  and  Polynuclear  Ar- 
omatic Content  of  Diesel  Fuels  and  Aviation  Turbine  Fuels  By  Supercritical  Fluid  Chromatography". 

ASTM  E  29-93a:  "Standard  Practice  for  Using  Significant  Digits  in  Test  Data  to  Determine  Conformance 
with  Specifications ". 


§94.108 
§94.108 
§94.108 
§94.108 

§94.108 

§94.108 
§94.108 

§§94.108,  94.109 
§94.108 

§§94.108,  94.109 

§94.108 

§§94.9,  94.218,  94.305,  94.508 


(2)  ISO  material.  The  following  table 
sets  forth  material  from  the  International 
Organization  for  Standardization  that 
we  have  incorporated  by  reference.  The 
first  column  lists  the  number  and  name 
of  the  material.  The  second  column  lists 


the  section(s)  of  the  part,  other  than  this 
section,  in  which  the  matter  is 
referenced.  The  second  column  is 
presented  for  information  only  and  may 
not  be  all-inclusive.  More  recent 
versions  of  these  standards  may  be  used 


with  advance  approval  of  the 
Administrator. 

Copies  of  these  materials  may  be 
obtained  from  International 
Organization  for  Standardization,  Case 
Postale  56,  CH-1211  Geneva  20, 
Switzerland.  The  table  follows: 
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__ 

Document  numt)er  and  name 

40  CFR  part  94  reference 

ISO  8178-1:   "Reciprocating  internal  combustion  engines— Exhaust  emission   measurement— Part   1 
measurement  of  gaseous  and  particulate  emissions". 

Test-bed    §94  109 

(3)  MARPOL  material.  The  "Technical 
Code  on  Control  of  Emission  of  Nitrogen 
Oxides  from  Marine  Diesel  Engines"  in 
the  "Annex  VI  of  MARPOL  73/78 
Regulations  for  the  Prevention  of  Air 
Pollution  from  Ships  and  NOx 
Technical  Code"  from  the  International 
Maritime  Organization  has  been 
incorporated  by  reference.  Copies  of  this 
material  may  be  obtained  from 
International  Maritime  Organization,  4 
Albert  Embankment,  London  SEl  7SR, 
United  Kingdom. 

5.  Section  94.8  is  amended  by  revising 
paragraphs  (a),  (c),  (d),  (e),  (f).  and  (g)  to 
read  as  follows: 


§94.8    Exhaust  emission  standards. 

(a)  This  paragaph  (a)  contains 
multiple  tiers  of  emission  standards. 
The  Tier  1  .standards  of  paragraph  (a)(1) 
of  this  section  are  the  earliest  tier  and 
apply  as  specified  until  the  model  year 
that  the  Tier  2  standards  of  paragraph 
(a)(2)  of  this  section  (or  later  standards) 
become  applicable  for  a  given  category 
(or  sub-category)  of  engines. 

(1)  Tier  1  standards  for  engines  ivith 
displacement  of  2.5  or  more  liters  per 
cylinder,  (i)  NOx  emissions  from  model 
year  2004  and  later  engines  with  a 
maximum  test  speed  of  2000  rpm  or  less 
may  not  exceed  18.4  g/kW  or  the 


following  engine  speed-dependent 
value:  45.0  xN    "  -"  +1.4  where  N  =  the 
maximum  test  speed  of  the  engine  in 
revolutions  per  minute.  (Note:  Speed- 
dependent  standards  are  rounded  to  the 
nearest  0.1  g/kW-hr.) 

(ii)  NOx  emissions  from  model  vear 
2004  and  later  engines  with  a  maximum 
test  speed  greater  than  2000  rpm  may 
not  exceed  11.2  g/kW-hr 

(2)  Tier  2  standards.  Exhaust 
emissions  from  marine  compression- 
ignition  engines  shall  not  exceed  the 
applicable  exhaust  emission  standards 
contained  in  Table  .\-l  as  follows: 


Table  A-1  .—Primary  Tier  2  Exhaust  Emission  Standards  (g/kW-HR) 


Engine  size  liters/cylinder,  rated  power 


Category 


Model 
year'' 


THC+NOx 
g/kW-hr 


CO 
g;kW-hr 


PM 
g'KW-hr 


disp.  <  0.9  and  power  >  37  kW  Category  1 

0.9  <  disp,  <  1.2  all  power  levels Category  1 

1.2  <  disp.  <  2.5  all  power  levels  Category  1 

2.5  <  disp.  <  5.0  all  power  levels Category  1 

5.0  <  disp.  <  15.0  all  power  levels  Category  2 

15.0  <  disp.  <  20.0  power  <  3300  kW  Category  2 

15.0  <  disp.  <  20.0  power  >  3300  kW  Category  2 

20.0  <  disp.  <  25.0  all  power  levels Category  2 

25,0  <  disp,  <  30,0  all  power  levels Category  2 

^  The  model  years  listed  indicate  the  model  years  for  which  the  specified  standards  start. 


2005 

75 

50 

0  40 

2004 

72 

50 

0  30 

2004 

72 

5,0 

0  20 

2007 

72 

5,0 

0  20 

2007 

78 

50 

027 

2007 

87 

50 

0  50 

2007 

98 

50 

050 

2007 

9,8 

50 

0  50 

2007 

11.0 

50 

050 

(c)  In  lieu  of  the  THC-i-NOx  standards, 
and  PM  standards  specified  in 
paragraph  (a)  of  this  section, 
manufacturers  may  elect  to  include 
engine  families  in  the  averaging, 
banking,  and  trading  program,  the 
provisions  of  which  are  specified  in 
subpart  D  of  this  part.  The  manufacturer 
shall  then  set  a  family  emission  limit 
(PEL)  which  will  serve  as  the  standard 
for  that  engine  family.  The  ABT 
provisions  of  Subpart  D  of  this  part  do 
not  apply  for  Category  3  engines. 

(d)(1)  Naturally  aspirated  engines 
subject  to  the  standards  of  this  section 
shall  not  discharge  crankcase  emissions 
into  the  ambient  atmosphere. 

(2)  For  engines  using  turbochargers. 
pumps,  blowers,  or  superchargers  for  air 
induction,  if  the  engine  discharges 


crankcase  emissions  into  the  ambient 
atmosphere  in  use.  these  crankcase 
emissions  shall  be  included  in  all 
exhaust  emission  measurements.  This 
requirement  applies  only  for  engines 
subject  to  hydrocarbon  standards  (e.g.. 
THC  standards,  NMHC  standards,  or 
THC-t-  NOx  standards). 

(e)(1)  For  Category  1  and  Category  2 
engines,  exhaust  emissions  from 
propulsion  engines  subject  to  the 
standards  (or  FELs)  in  paragraph  (a),  (c). 
or  (f)  of  this  section  shall  not  exceed: 

(i)  1.20  times  the  applicable  standards 
(or  FELs)  when  tested  in  accordance 
with  the  supplemental  test  procedures 
specified  in  §  94.106  at  loads  greater 
than  or  equal  to  45  percent  of  the 
maximum  power  at  rated  speed  or  1.50 
times  the  applicable  standards  (or  FELs) 


at  loads  less  than  45  percent  nf  the 
maximum  power  at  rated  speed:  or 

(ii)  1.25  times  the  applicable 
standards  (or  FELs)  when  tested  over 
the  whole  power  range  in  accordance 
with  the  supplemental  test  procedures 
specified  in  ^94.106. 

(2)  For  Category  3  engines,  engines 
must  be  designed  to  provide  equivalent 
emission  performance  over  all  operating 
conditions,  as  specified  in  t?  94, 205(f). 

(f)  The  following  define  the 
requirements  for  low-emitting  Blue  Sk\' 
Series  engines: 

(1)  \'oluntar\-  standards,  (i)  Category  1 
and  Category  2  engines  may  be 
designated  "Blue  Sky  Series"  engines  by 
meeting  the  voluntar>  standards  listed 
in  Table  A-2.  which  apply  to  all 
certification  and  in-use  testing: 


Table  A-2.— Voluntary  Emission  Standards  (q/RW-hr) 


Rated  brake  power  (kW) 


THC+NOx 


PM 


power  >  37  kW,  and  displ,<0.9 

0.9<displ.<1.2  

1.2<displ.<2.5  

2.5<displ.<5  


40 
40 
40 
50 


0  24 

0  18 
0  12 
012 
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Table  A-2.— Voluntary  Emission  Standards  (g/kW-HR) — Continued 

Rated  brake  power  (kW) 

5<displ.<15 

15  <  disp.  <  20,  and  power  <  3300kW 

15  <  disp.  <  20,  and  power  >  3300kW 

20  <  disp;  <25 

25<disp.  <30 


0.16 
0.30 
0.30 
0.30 
0.36 


(ii)  Category  3  engines  may  be 
designated  "Blue  Sky  Series"  engines  by 
meeting  a  voluntary  NOx  standard  of  9.0 
xjsj  -  0  2(1  +;i  4  where  N  =  the  maximum 
test  speed  of  the  engine  in  revolutions 
per  minute  (or  4.8  g/kW  for  engines 
with  maximum  test  speeds  less  than  130 
rpm).  (Note:  Speed-dependent  standards 
are  rounded  to  the  nearest  0.1  g/kW-hr.) 
This  standard  would  apply  to  all 
certification  and  in-use  testing. 

(2)  Additional  standards.  Blue  Sky 
Series  engines  are  subject  to  all 
provisions  that  would  otherwise  apply 
under  this  part. 

(3)  Test  procedures.  Manufacturers 
may  use  an  alternate  procedure  to 
demonstrate  the  desired  level  of 
emission  control  if  approved  in  advance 
by  the  Administrator. 

(gj  Standards  for  alternative  fuels.  The 
standards  described  in  this  section 
apply  to  compression-ignition  engines, 
irrespective  of  fuel,  with  the  following 
two  exceptions  for  Category  1  and 
Category  2  engines: 

(1)  Engines  fueled  with  natural  gas 
shall  comply  with  NMHC+NOx 
standards  that  are  numerically 
equivalent  to  the  THC+NOx  described 
in  paragraph  (a)  of  this  section;  and 

(2)  Engines  fueled  with  alcohol  fuel 
shall  comply  with  THCE+NOx 
standards  that  are  numerically 
equivalent  to  the  THC+NOx  described 
in  paragraph  (a)  of  this  section. 

6.  Section  94.9  is  amended  by  revising 
paragraphs  (a)(l]  and  (b)(1)  to  read  as 
follows: 

§  94.9    Compliance  with  emission 
standards. 

(a)  *   *   * 

(1)  The  minimum  useful  life  is  10 
years  or  10,000  hours  of  operation  for 
Category  1, 10  years  or  20,000  hours  of 
operation  for  Category  2,  and  3  years  or 
10,000  hours  of  operation  for  Category' 
3. 
***** 

(b)  *  *  * 

(1)  Compliance  with  the  applicable 
emission  standards  by  an  engine  family 
shall  be  demonstrated  by  the  certifying 
manufacturer  before  a  certificate  of 
conformity  may  be  issued  under 
§  94.208.  Manufacturers  shall 
demonstrate  compliance  using  emission 


data,  measured  using  the  procedures 
specified  in  Subpart  B  of  this  part,  from 
a  low  hour  engine.  A  development 
engine  that  is  equivalent  in  design  to  the 
marine  engines  being  certified  may  be 
used  for  Category  2  or  Category  3 
certification. 

*  *  Ik  *  * 

7.  Section  94.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  94. 1 0    Warranty  period . 

(a)  (1)  Warranties  imposed  by 
§  94.1107  for  Category  1  or  Category  2 
engines  shall  apply  for  a  period  of 
operating  hours  equal  to  at  least  50 
percent  of  the  useful  life  in  operating 
hours  or  a  period  of  years  equal  to  at 
least  50  percent  of  the  useful  life  in 
years,  whichever  comes  first. 

(2)  Warranties  imposed  by  §94.1107 
for  Category  3  engines  shall  apply  for  a 
period  of  operating  hours  equal  to  at 
least  the  full  useful  life  in  operating 
hours  or  a  period  of  years  equal  to  at 
least  the  full  useful  life  in  years, 
whichever  comes  first. 
***** 

8.  Section  94.11  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§94.11     Requirements  for  rebuilding 
certified  engines. 

***** 

(g)  For  Tier  1  engines,  and  all 
Category  3  engines,  the  rebuilder  and 
operator  shall  also  comply  with  the 
recordkeeping  requirements  of 
MARPOL  Technical  Code  (incorporated 
by  reference  at  §  94.5). 

9.  Section  94.12  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§94.12    Interim  provisions. 

This  section  contains  provisions  that 
apply  for  a  limited  number  of  calendar 
years  or  model  years.  These  provisions 
apply  instead  of  other  provisions  of  this 
part.  The  provisions  of  this  section  do 
not  apply  for  Category  3  engines. 


Subpart  B — [Amended] 

10.  Section  94.106  is  amended  by 
revising  the  section  heading  and 
introductory  text  to  read  as  follows: 


§  94.1 06    Supplemental  test  procedures  for 
Category  1  and  Category  2  marine  engines. 

This  section  describes  the  test 
procedures  for  supplemental  testing 
conducted  to  determine  compliance 
with  the  exhaust  emission  requirements 
of  §  94.8(e)(1).  In  general,  the 
supplemental  test  procedures  are  the 
same  as  those  otherwise  specified  by 
this  subpart,  except  that  they  cover  any 
speeds,  loads,  ambient  conditions,  and 
operating  parameters  that  may  be 
experienced  in  use.  The  test  procedures 
specified  by  other  sections  in  this 
subpart  also  apply  to  these  tests,  except 
as  specified  in  this  section. 
*        *        *      .  *        * 

11.  Section  94.107  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  94.1 07    Determination  of  maximum  test 
speed. 

(a)  Overview.  This  section  specifies 
how  to  determine  maximum  test  speed 
from  a  lug  curve.  This  maximum  test 
speed  is  used  in  §§  94.105,  94.106,  and 
94.109  (including  the  tolerances  for 
engine  speed  specified  in  §  94.105). 
***** 

12.  Section  94.108  is  amended  by 
revising  paragraphs  (a)(1),  (b),  and 
(d)(1),  and  adding  paragraph  (e)  to  read 
as  follows: 

§94.108    Test  fuels. 

(a)  Distillate  diesel  test  fuel.  (1)  The 
diesel  fuels  for  testing  Category  1  and 
Category  2  marine  engines  designed  to 
operate  on  distillate  diesel  fuel  shall  be 
clean  and  bright,  with  pour  and  cloud 
points  adequate  for  operability.  The 
diesel  fuel  may  contain  nonmetallic 
additives  as  follows:  cetane  improver, 
metal  deactivator,  antioxidant,  dehazer, 
antirust,  poiu-  depressant,  dye, 
dispersant,  and  biocide.  The  diesel  fuel 
shall  also  meet  the  specifications  (as 
determined  using  methods  incorporated 
by  reference  at  §  94.5)  in  Table  B-5  of 
this  section,  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  as  follows: 
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Table  B-5.— Federal  Test  Fuel  Specifications 


Item 


Procedure 
(ASTM)^ 


Value 
(Type  2-D) 


Cetane  D  613-95 

Distillation  Range:  i 

IBP,  =0  '  D  86-97  

10%  point,  "C  D  86-97  

50%  point,  'C  I  D  86-97  

90%  point.  ^C  D  86-97  

EP   -C      D  86-97  

Gravity,  API  D  287-92  .... 

Total  Sulfur.  weight%  D  129-95  or 

,  D  2622-98  .. 

Hydrocarbon  composition: 

Aromatics,  %vol 

Paraffins,  Naphthalenes,  Olefins  

Flashpoint.  =C  (minimum)  '  D  93-97 

Viscosity  @  38  'C.  Centistokes  D  445-97 


D  1319-98  or  D  5186-96 
D  1319-98  


40-48 

171-204 
204-238 
243-282 
293-332 
321-366 
32-37 
0  03—0  80 


210 

3 

54 

2  0-3  2 


^  All  ASTM  procedures  in  this  table  have  been  incorporated  by  reference  See  §94  6 

2f^inimum. 

3  Remainder. 


(b)  Other  fuel  types.  For  Category  1 
and  Category  2  engines  that  are 
designed  to  be  capable  of  using  a  type 
of  fuel  (or  mixed  fuel)  instead  of  or  in 
addition  to  distillate  diesel  fuel  (e.g., 
natural  gas,  methanol,  or  nondistillate 
diesel),  and  that  are  expected  to  use  that 
tvpe  of  fuel  (or  mixed  fuel)  in  service: 

(1)  A  commercially  available  fuel  of 
that  type  shall  be  used  for  exhaust 
emission  testing.  The  manufacturer 
shall  propose  for  the  Administrator's 
approval  a  set  of  test  fuel  specifications 
that  take  into  account  the  engine  design 
and  the  properties  of  commercially 
available  fuels.  The  Administrator  may 
require  testing  on  each  fuel  if  it  is 
designed  to  operate  on  more  than  one 
fuel.  These  test  fuel  specifications  shall 
be  reported  in  the  application  for 
certification. 

(2)  NOx  emissions  may  be  adjusted  to 
account  for  the  nitrogen  concentration 
of  the  fuel  (as  measured  by  ASTM  D 
3228-92).  The  adjusted  n6\  emissions 
shall  be  calculated  using  the  following 
equation: 

Adjusted  NOx  emissions  [g/k\V-hr]  - 
NOx-[BSFC*3.25  *(FNF)1 

Where: 

NOx  =  measured  weighted  NOx  level  [g/ 
KW-hr]. 

BSFC  =  measured  brake  specific  fuel 
consumption  [g/KW-hr). 

FNF  =  fuel  nitrogen  weight  fraction. 
***** 

(d)  Correction  for  sulfur.  (1) 
Particulate  emission  measurements  from 
Category  1  or  Category'  2  engines 
without  exhaust  aftertreatment  obtained 
using  a  diesel  fuel  containing  more  than 
0.40  weight  percent  sulfur  may  be 


adjusted  to  a  sulfur  content  of  0.40 
weight  percent. 

***** 

(e)  Test  Fuel  for  Category  3.  (1)  Except 
as  specified  in  paragraph  (e)(4)  of  this 
section,  or  allowed  by  paragraph  (e)(2) 
of  this  section,  the  test  fuel  for  Category- 
3  marine  engines  shall: 

(i)  Be  a  residual  fuel  meeting  the 
ASTM  D  2069-91  specification  for 
RMH-55  grade  of  fuel  but  not  for  RMC- 
10  grade  of  fuel. 

(ii)  Have  a  nitrogen  content  of  0.6 
percent  by  weight  or  less. 

(2)  Marine  distillate  fuel  may  be  used 
for  certification  testing. 

(3)  NOx  emissions  shall  be  adjusted  to 
account  for  the  nitrogen  concentration 
of  the  fuel  (as  measured  by  ASTM  D 
3228-92).  The  adjusted  NOx  emissions 
shall  be  calculated  using  the  following 
equation: 

Adjusted  NOx  emissions  [g/kW-hr]  = 
NOx -[BSFC  *3.25  *(FNF-0.0040)1 

Where; 

NOx^measured  weighted  NOx  level  [g/ 
KW-hr]. 

BSFC=measured  brake  specific  fuel 
consumption  [g/KW-hr]. 

FNF=fuel  nitrogen  weight  fraction. 

(4)  For  engines  that  are  designed  to  be 
capable  of  using  a  type  of  fuel  (or  mixed 
fuel)  instead  of  or  in  addition  to  residual 
fuel  (e.g.,  natural  gas),  and  that  are 
expected  to  use  that  type  of  fuel  (or 
mixed  fuel)  in  service,  a  commercially 
available  fuel  of  that  type  shall  be  used 
for  exhaust  emission  testing.  The 
manufacturer  shall  propose  for  the 
Administrator's  approval  a  set  of  test 
fuel  specifications  that  take  into  account 
the  engine  design  and  the  properties  of 
commercially  available  fuels.  The 
Administrator  may  require  testing  on 


each  fuel  if  it  is  designed  to  operate  on 
more  than  one  fuel.  These  test  fuel 
specifications  shall  be  reported  in  the 
application  for  certification. 

13.  A  new  §94.109  is  added  to 
subpart  B  to  read  as  follows: 

§  94.109    Test  procedures  for  Category  3 
marine  engines. 

(a)  Gaseous  emissions  shall  be 
measured  using  the  test  procedures 
specified  by  Section  5  of  the  MARPOL 
Technical  Code  (incorporated  by 
reference  at  §  94.5).  except  as  otherwise 
specified  in  this  paragraph  (a). 

(1)  The  inlet  air  and  exhaust 
restrictions  shall  be  set  at  the  average  in- 
use  levels. 

(2)  Measurements  are  valid  only  for 
sampling  periods  in  which  the 
temperature  of  the  charge  air  entering 
the  engine  is  within  3'C  of  the 
temperature  that  would  occur  in-use 
under  ambient  conditions  (temperature, 
pressure,  and  humidity)  identical  to  the 
test  conditions.  You  may  measure 
emissions  within  larger  discrepancies, 
but  vou  may  not  use  those 
measurements  to  demonstrate 
compliance. 

(3)  Engine  coolant  and  engine  oil 
temperatures  shall  be  equivalent  tn  the 
temperatures  that  would  occur  in-use 
under  ambient  conditions  identical  to 
the  test  conditions. 

(4)  Exhaust  flow  rates  shall  be 
calculated  using  measured  fuel  flow 
rates. 

(5)  Standards  used  for  calibration 
shall  be  traceable  to  NIST  standards. 
(Other  national  standards  may  be  used 
if  thev  have  been  shown  to  be 
equivalent  to  NIST  standards.) 

(6)  Tests  may  be  performed  at  any 
representative  pressure  and  humidity 
levels.  Tests  may  be  performed  at  any 
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ambient  air  temperature  from  13  C  to 
30°C  and  any  charge  air  cooling  water 
temperature  from  \7^C  to  27°C. 

(7)  The  test  fuel  shall  be  a  residual 
fuel  meeting  the  specifications  of 
§94.108.  Distillate  fuel  may  be  used  for 
certification  testing.  Emissions  shall  be 
corrected  for  the  nitrogen  content  of  the 
fuel,  according  to  §  94.108(e)(3). 

(8)  Test  cycles  shall  be  denormalized 
based  on  the  maximum  test  speed 
described  in  §94.107. 

(b)  Analyzers  meeting  the 
specifications  of  either  40  CFR  part  86. 
subpart  N,  or  ISO  8178-1  (incorporated 
by  reference  at  §94.5)  shall  be  used  to 
measure  THC  and  CO. 

(c)  The  Administrator  may  specify 
changes  to  the  provisions  of  paragraph 
(a)  of  this  section  that  are  necessary  to 
comply  with  the  general  provisions  of 
§94.102. 

14.  A  new  §94.110  is  added  to 
subpart  B  to  read  as  follows: 

§94.110    Test  procedures  for  verifying 
emission  performance  of  Category  3  marine 
engines  installed  in  a  vessel. 

The  test  procedures  of  this  section  are 
designed  to  verify  emissions 
performance  of  engines  that  have  been 
installed  in  a  vessel  [and  thus  cannot  be 
tested  using  an  engine  dynamometer) 
These  procedures  shall  be  used  by 
vessel  operators  to  verify  compliance 
with  the  requirements  of  §§94.1003  and 
94.1004.  EPA  may  allow  the  use  of  these 
test  procedures  for  other  compliance 
demonstrations.  For  example,  we  will 
allow  a  manufacturer  to  use  these  test 
procedures  to  meet  the  production 
testing  requirements  of  subpart  F  of  this 
part,  as  long  as  they  have  been 
demonstrated  to  provide  an  equivalent 
demonstration  of  compliance  to  testing 
conducted  in  accordance  with  the  test 
procedures  of  §  94.109. 

(a)  General  requirement.  All  test 
systems  shall  be  designed  according  to 
good  engineering  judgment  to  ensure 
accurate  verification  that  the  engine  is 
complying  with  the  requirements  of  this 
part. 

(b)  Equipment.  The  measurement 
system  shall  be  permanently  installed  in 
the  vessel,  and  shall  include  the 
following: 

(1)  A  NOx  analyzer  with  an  accuracy 
of  ±2  percent  of  point  or  better,  and  a 
precision  of  ±5  percent  of  point  or 
better,  under  steady-state  laboratory 
conditions.  The  analyzer  must  reach  at 
least  90  percent  of  its  final  response 
within  5.0  seconds  after  any  step  change 
to  the  input  concentration  greater  than 
or  equal  80  percent  of  full  scale. 

(2)  An  engine  speed  gauge  with  an 
accuracy  and  precision  of  ±  0.1  rpm  or 


better  under  steady-state  laboratory 
conditions. 

(3)  An  engine  output  shaft  torque 
gauge  with  an  accuracy  and  precision  of 
±2  percent  of  point  or  better  under 
steady-state  laboratory  conditions. 

(4)  Other  sensors  as  necessary  to 
determine  the  operational  conditions  of 
the  engine,  such  as  a  thermocouple  in 
the  exhaust  stream. 

(c)  Data  logging.  The  measurement 
system  shall  automatically  log  all  test 
results  and  other  test  parameters.  The 
data  logger  must  also  automatically  log 
all  adjustments  to  the  engine  that  could 
affect  emissions.  The  position  of  the 
vessel  (e.g.,  longitude  and  latitude)  must 
be  recorded  with  all  logs  of  test  results 
and  adjustments. 

(d)  Calibration.  The  measurement 
system  shall  include  ports  for  zero  and 
span  gases.  The  analyzers  shall  be 
zeroed  and  spanned  prior  to  each  test. 
Full  calibration  of  the  system  must  be 
conducted  as  needed,  according  to  good 
engineering  judgment. 

(e)  Test  run.  The  NOx  concentration 
in  the  exhaust  shall  be  measured  under 
normal  operating  conditions.  Engine 
speed,  engine  torque,  and  other  test 
parameters  shall  be  measured 
simultaneously. 

(f)  Compliance.  The  measured  NOx 
concentration  shall  be  compared  to  a 
table  or  algorithm  supplied  by  the 
engine  manufacturer.  If  the  NOx 
concentration  is  at  or  below  the  level 
specified  by  the  engine  manufacturer  for 
the  test  conditions  (e.g.,  engine  speed, 
engine  torque,  seawater  temperatiire, 
nitrogen  content  of  the  fuel,  etc.),  then 
the  engine  is  in  compliance  with  the 
manufacturer  specifications.  If  the  NOx 
concentration  is  above  the  level 
specified  by  the  engine  manufacturer  for 
the  test  conditions,  then  the  engine  is 
not  in  compliance,  and  must  be 
readjusted  and  retested. 

Subpart  C — [Amended] 

15.  Section  94.203  is  amended  by 
revising  paragraph  (d)(14)  to  read  as 
follows: 

§  94.203    Application  for  certification. 

***** 

(d)  *  *  * 

(14)  (i)  For  Category  1  and  Category  2 
engines,  a  statement  that  the  all  the 
engines  included  in  the  engine  family 
comply  with  the  Not  To  Exceed 
standards  specified  in  §  94.8(e)  when 
operated  under  all  conditions  which 
may  reasonably  be  expected  to  be 
encountered  in  normal  operation  and 
use;  the  manufacturer  also  must  provide 
a  detailed  description  of  all  testing, 
engineering  analyses,  and  other 


information  which  provides  the  basis 
for  this  statement. 

(ii)  For  Category  3  engines,  a 
statement  that  the  all  the  engines 
included  in  the  engine  family  comply 
with  the  requirements  of  §  94.8(e)  when 
operated  under  all  conditions  which 
may  reasonably  be  expected  to  be 
encountered  in  normal  operation  and 
use;  the  manufacturer  must  also  provide 
a  detailed  description  of  all  testing, 
engineering  analyses,  and  other 
information  which  provides  the  basis 
for  this  statement. 
***** 

16.  Section  94.204  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  94.204    Designation  of  engine  families. 

***** 

(f)  Category  3  engines  shall  be 
grouped  into  engine  families  as 
specified  in  Section  4.3  of  the  MARPOL 
Technical  Code  (incorporated  by 
reference  at  §  94.5),  except  as  allowed  in 
paragraphs  (d)  and  (e)  of  this  section. 

17.  Section  94.205  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§94.205    Prohibited  controls,  adjustable 
parameters. 

***** 

(b)(1)  Category  1  and  Category  2 
marine  engines  equipped  with 
adjustable  parameters  must  comply  with 
all  requirements  of  this  subpart  for  any 
adjustment  in  the  physically  adjustable 
range. 

(2)  Category  3  marine  engines 
equipped  with  adjustable  parameters 
must  comply  with  all  requirements  of 
this  subpart  for  any  adjustment 
specified  in  paragraph  (e)  of  this  section 
***** 

(e)  The  following  provisions  apply  for 
Category  3  marine  engines: 

(1)  For  certification  testing,  engines 
shall  be  adjusted  according  to  the 
manufacturer's  specifications. 

(2)  Manufacturers  shall  determine 
NOx  concentration  targets  for  in-use 
testing,  consistent  with  the  provisions  of 
paragraph  (f)  of  this  section,  that  enable 
the  operator  to  ensure  that  the  engine  is 
properly  adjusted  in  use. 

(3)  For  production  line  testing  and  in- 
use  testing,  the  engine  shall  be  adjusted 
so  that  measured  NOx  concentration  in 
the  exhaust  is  no  higher  than  engine 
manufacturer's  target  described  in 
paragraph  (e)(2)  of  this  section. 

(f)  For  Category  3  marine  engines, 
manufacturers  must  specify  in  the 
maintenance  instructions  how  to  adjust 
the  engines  to  achieve  emission 
performance  equivalent  to  the 
performemce  demonstrated  under  the 
certification  test  conditions.  This  must 
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address  all  necessary  adjustments, 
including  those  required  to  address 
differences  in  fuel  quality  or  ambient 
temperatures.  (Note:  The  engine  must 
comply  with  the  applicable  emission 
standards  of  §  94.8  for  all  conditions 
allowed  by  the  test  procedures 
descnbedin  §94.109.) 

(1)  Equivalent  emissions  performance 
is  measured  relative  to  optimal  engine 
performance  that  could  be  achieved  in 
the  absence  of  emission  standards  (i.e., 
the  calibration  that  result  in  the  lowest 
fuel  consumption  and/or  maximum 
firing  pressure).  Except  as  allowed  by 
paragraph  (f)(2)  or  (f)(3)  of  this  section, 
equivalent  performance  requires  the 
same  percent  reduction  in  NO\ 
emissions  from  the  optimal  calibration 
as  is  achieved  under  the  test  conditions. 

(2)  The  adjustments  may  achieve  a 
smaller  reduction  in  NOx  emissions 
under  some  conditions  if  the  engine  is 
calibrated  the  same  at  the  different 
conditions.  For  exa.mple,  if  the  engine 
uses  injection  timing  retard  and  EGR  to 
reduce  emissions,  then  the 
manufacturer  would  need  to  retard 
timing  the  same  number  of  degrees  and 
use  the  same  rate  of  EGR  at  the  different 
conditions  in  order  to  qualify  for  the 
allowance  in  this  paragraph  (f)(2). 

(3)  Under  extraordinary 
circumstances,  the  manufacturer  may 
petition  EPA  during  certification  to 
allow  calibrations  not  meeting 
requirements  of  paragraph  (f)(1)  or  (f)(2) 
of  this  section  if  the  manufacturer 
demonstrates  that  compliance  with 
those  requirements  is  not  feasible.  If  the 
manufacturer  can  comply  with  those 
requirements  by  derating  the  engine, 
then  compliance  is  considered  to  be 
feasible. 

(4)  Adjustments  must  achieve 
equivalent  performance  for  all  engine 
speeds  other  than  the  speeds  associated 
with  the  certification  test  points.  For 
engine  speeds  between  test  point 
speeds,  this  means  that  NOx  emissions 
should  generally  follow  a  linear 
interpolation  between  test  points. 

(5)  Example:  If.  for  the  test  calibration, 
you  retard  the  start  of  injection  timing 
by  2.0  degrees  for  the  maximum  test 
speed  to  reduce  N0\  emissions  by  18 
percent,  and  you  retard  the  start  of 
injection  timing  by  3.0  degrees  for  all 
other  speeds  to  reduce  NO\  emissions 
by  25  percent,  then  for  all  other 
operational  conditions: 

(i)  For  maximum  engine  speed,  you 
must  either  retard  timing  by  2.0  degrees 
or  reduce  NOx  emissions  by  18  percent 
or  more  relative  to  the  calibration  that 
would  be  used  in  the  absence  of 
emissions  standards;  and 

(ii)  For  other  speeds,  you  must  either 
retard  timing  by  3.0  degrees  or  reduce 


NOx  emissions  by  25  percent  or  more 
relative  to  the  calibration  that  would  be 
used  in  the  absence  of  emissions 
standards. 

18.  Section  94.209  is  amended  by 
adding  introductory  text  to  the  section 
to  read  as  follows: 

§  94.209    Special  provisions  for  post- 
manufacture  marinizers. 

The  provisions  of  this  section  apply 
for  Category  1  and  Category  2  engines, 
but  not  for  Category  3  engines. 
***** 

19.  Section  94.211  is  amended  by 
adding  paragraphs  (a)(3)  and  (e)(2)(iii). 
and  revising  paragraphs  (h)  introductory 
text  and  (j)(2)  introductory  text  to  read 
as  follows: 

§94.211     Emission-related  maintenance 
instructions  for  purchasers. 

(a)  *   *   * 

(3)  For  Category  3  engines,  the 
manufacturer  must  provide  in  boldface 
type  on  the  first  page  of  the  written 
maintenance  instructions  notice  that 
§  94.1004  requires  that  the  emissions- 
related  maintenance  be  performed  as 
specified  in  the  instructions  (or 
equivalent). 
***** 

(e)  *   *   * 

(2)  *   *   * 

(iii)  The  maintenance  inter\'als  listed 
in  paragraphs  (e)(3)  and  (e)(4)  of  this 
section  do  not  apply  for  Category  3. 
***** 

(h)  For  Category  1  and  Category  2 
engines,  equipment,  instruments,  or 
tools  may  not  be  used  to  identif\' 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets 
and  are: 
***** 

(j).   *   * 

(2)  All  critical  emission-related 
scheduled  maintenance  must  have  a 
reasonable  likelihood  of  being 
performed  in  use.  For  Category  1  and 
Category  2  engines,  the  manufacturer 
must  show  the  reasonable  likelihood  of 
such  maintenance  being  performed  in- 
use.  Critical  emission-related  scheduled 
maintenance  items  which  satisf\'  one  of 
the  conditions  defined  in  paragraphs 
(j)(2)(i)  through  (j)(2)(yi)  of  this  section 
will  be  accepted  as  having  a  reasonable 
likelihood  of  being  performed  in  use. 
***** 

20.  Section  94.214  is  revised  to  read 
as  follows: 

§94.214    Production  engines. 

Any  manufacturer  obtaining 
certification  under  this  part  shall  supply 


to  the  Administrator,  upon  his/her 
request,  a  reasonable  number  of 
production  engines,  as  specified  by  the 
Administrator.  The  engines  shall  be 
representative  of  the  engines,  emission 
control  systems,  and  fuel  systems 
offered  and  typical  of  production 
engines  available  for  sale  or  use  under 
the  certificate.  These  engines  shall  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods  as 
the  Administrator  may  require.  This 
requirement  does  not  apply  for  Category 
3  engines.  Manufacturers  of  Categor>  3 
engines,  however,  must  allow  EPA 
access  to  test  engines  and  development 
engines  to  the  extent  necessar\'  to 
determine  that  the  engine  family  is  in 
full  compliance  with  the  applicable 
requirements  of  this  part. 

21.  Section  94.217  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  94.21 7    Emission  data  engine  selection. 

*  *  *  *  * 

(f)  A  single  cylinder  test  engine  may 
be  used  for  certification  of  Category  3 
engine  families. 

22.  Section  94.218  is  amended  by 
revising  paragraph  {d)(l)  to  read  as 
follows: 

§  94.21 8    Deterioration  factor 
determination. 


(d)(1)  Except  as  allowed  by  paragraph 
(d)(2)  of  this  section,  the  manufacturer 
shall  determine  the  deterioration  factors 
for  Category  1  and  Category  2  engines 
based  on  service  accumulation  and 
related  testing,  according  to  the 
manufacturer's  procedures,  and  the 
provisions  of  §§  94.219  and  94.220.  The 
manufacturer  shall  determine  the  form 
and  extent  of  this  service  accumulation, 
consistent  with  good  engineering 
practice,  and  shall  describe  this  process 
in  the  application  for  certification. 
***** 

23.  Section  94.219  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  94.21 9    Durability  data  engine  selection. 

(a)  For  Category  1  and  Category  2 
engines,  the  manufacturer  shall  select 
for  durability  testing,  from  each  engine 
family,  the  engine  configuration  which 
is  expected  to  generate  the  highest  level 
of  exhaust  emission  deterioration  on 
engines  in  use,  considering  all  exhaust 
emission  constituents  and  the  range  of 
installation  options  available  to  vessel 
builders.  The  manufacturer  shall  use 
good  engineering  judgment  in  making 
this  selection. 
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Subpart  E — [Amended] 

24.  Section  94.403  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§94.403    Emission  defect  information 
report. 

(a)  A  manufacturer  must  file  a  defect 
infonnation  report  whenever  it 
determines,  in  accordance  with 
procedures  it  established  to  identify 
either  safety-related  or  performance 
defects  (or  based  on  other  information), 
that  a  specific  emission-related  defect 
exists  in  25  or  more  Category  1  marine 
engines,  or  10  or  more  Category  2 
marine  engines,  or  2  or  more  Category' 
3  engines  or  cylinders.  No  report  must 
be  filed  under  this  paragraph  for  any 
emission-related  defect  corrected  prior 
to  the  sale  of  the  affected  engines  to  an 
ultimate  purchaser.  (Note:  These  limits 
apply  to  the  occurrence  of  the  same 
defect,  and  are  not  constrained  by 
engine  family  or  model  year.) 


Subpart  F— [Amended] 

25.  Section  94.503  is  amended  by 
revising  paragraphs  (a)  and  fb),  and 
adding  paragraph  (d)  to  read  as  follows: 

§  94.503    General  requirements. 

(a)  For  Category  1  and  Category  2 
engines,  manufacturers  shall  test 
production  line  engines  in  accordance 
with  sampling  procedures  specified  in 
§  94.505  and  the  test  procedures 
specified  in  §94.506. 

(b)  Upon  request,  the  Administrator 
may  also  allow  manufactiu'ers  to 
conduct  alternate  production  line 
testing  progrcuns  for  Category  1  and 
Category  2  engines,  provided  the 
Administrator  determines  that  the 
alternate  production  line  testing 
program  provides  equivalent  assurance 
that  the  engines  that  are  being  produced 
conform  to  the  provisions  of  this  part. 
As  part  of  this  Jillowance  or  for  other 
reasons,  the  Administrator  may  waive 
some  or  all  of  the  requirements  of  this 
subpart. 
***** 

(d)  For  Category  3  engines,  the 
manufacturer  shall  test  each  production 
engine  after  it  is  installed  in  the  vessel. 
The  manufacturer  may  used  the  test 
procedures  specified  in  §  94.109,  or 
alternate  test  procedures  that  provide  an 
equivalent  demonstration  of  production 
quality.  For  example,  a  manufacturer 
may  use  the  short  test  procedures  of 
§94.110,  as  long  as  the  procedures  can 
be  demonstrated  to  provide  an 
equivalent  demonstration  of  compliance 
to  testing  conducted  in  accordance  with 
the  test  procedures  of  §  94.109. 


26.  Section  94.505  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  94.505    Sample  selection  for  testing. 

(a)  At  the  start  of  each  model  year,  the 
manufacturer  will  begin  to  select 
engines  from  each  Category  1  and 
Category  2  engine  family  for  production 
line  testing.  Each  engine  will  be  selected 
from  the  end  of  the  production  line. 
Testing  shall  be  performed  throughout 
the  entire  model  year  to  the  extent 
possible.  Engines  selected  shall  cover 
the  broadest  range  of  production 
possible.  Note:  Each  Category  3 
production  engine  must  be  tested. 
***** 

27.  Section  94.507  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  94.507    Sequence  of  testing. 

(a)  If  one  or  more  Category  1  or 
Category  2  engines  fail  a  production  line 
test,  then  the  manufacturer  must  test 
two  additional  engines  for  each  engine 
that  fails. 
***** 

28.  Section  94.508  is  amended  by 
revising  paragraphs  (d)  and  (e) 
introductory  text  to  read  as  follows: 

§  94.508    Calculation  and  reporting  of  test 
results. 

***** 

(d)(1)  If,  subsequent  to  an  initial 
failure  of  a  Category  1  or  Category  2 
production  line  test,  the  average  of  the 
test  results  for  the  failed  engine  and  the 
two  additional  engines  tested,  is  greater 
than  any  applicable  emission  standard 
or  FEL,  the  engine  family  is  deemed  to 
be  in  non-compliance  with  applicable 
emission  standards,  and  the 
manufacturer  must  notify  the 
Administrator  within  2  working  days  of 
such  noncompliance. 

(2)  If  a  Category  3  engine  fails  a 
production  line  test,  the  engine  family 
is  deemed  to  be  in  non-compliance  with 
applicable  emission  standards,  and  the 
manufacturer  must  notify  the 
Administrator  within  2  working  days  of 
such  noncompliance. 

(e)  Within  30  calendar  days  of  the  end 
of  each  quarter  in  which  production  line 
testing  occurs,  each  manufacturer  must 
submit  to  the  Administrator  a  report 
which  includes  the  following 
information: 
***** 

29.  Section  94.510  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  94.51 0    Compliance  with  criteria  for 
production  line  testing. 


(b)  A  Category  1  or  Category  2  engine 
family  is  deemed  to  be  in 
noncompliance,  for  purposes  of  this 
subpart,  if  at  any  time  throughout  the 
model  year,  the  average  of  an  initial 
failed  engine  and  the  two  additional 
engines  tested,  is  greater  than  any 
applicable  emission  standard  or  FEL. 

(c)  For  Category  3  engines,  the  engine 
family  is  deemed  to  be  in 
noncompliance,  for  purposes  of  this 
subpart,  whenever  the  average  emission 
rate  of  any  regulated  pollutant  is  greater 
than  the  applicable  emission  standard 
for  any  test  engine. 

Subpart  I — [Amended] 

30.  Section  94.801  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§94.801    Applicability. 

***** 

(b)  Regulations  prescribing  further 
procedures  for  the  importation  of 
engines  into  the  Customs  territory  of  the 
United  States  are  set  forth  in  U.S. 
Customs  Service  regulations  (19  CFR 
Chapter  I). 

Subpart  J — [Amended] 
§94.904    [Amended] 

31.  Section  94.904  is  amended  by 
removing  paragraph  (b)(7). 

32.  Section  94.906  is  amended  by 
revising  the  section  heading  and 
removing  paragraph  (d)  to  read  as 
follows: 

§  94.906    Manufacturer-owned  exemption, 
display  exemption,  and  competition 
exemption. 

***** 

33.  Section  94.907  is  amended  by 
revising  paragraph  (d)  introductory  text 
to  read  as  follows: 

§94.907    Engine  dressing  exemption. 

***** 

(d)  New  Category  1  and  Category  2 
marine  engines  that  meet  all  the 
following  criteria  are  exempt  under  this 
section: 

***** 

34.  Subpart  K,  consisting  of 
§§94.1001,  94.1002,  94.1003,  and 
94.1004,  is  added  to  read  as  follows: 

Sut>part  K — Requirements  Applicable  to 
Vessel  Manufacturers,  Owners,  and 
Operators 

Sec. 

94.1001  Applicability. 

94.1002  Definitions. 

94.1003  Production  and  in-use  testing. 

94.1004  Maintenance,  repair,  and 
adjustment. 
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Subpart  K — Requirements  Applicable 
to  Vessel  Manufacturers,  Owners,  and 
Operators. 

§94.1001     Applicability. 

The  requirements  of  this  subpart  are 
applicable  to  manufacturers,  owners, 
and  operators  of  marine  vessels  that 
contain  Category-  3  engines  subject  to 
the  provisions  of  subpart  A  of  this  part, 
except  as  otherwise  specified. 

§94.1002    Definitions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

§94.1003    Production  and  in-use  testing. 

(a)  Production  testing.  Vessel 
manufacturers  must  allow  engine 
manufacturers  to  conduct  the 
production  line  testing  required  by 
subpart  F  of  this  part. 

(b)  In-use  adjustments.  Operators  of 
in-use  engines  may  adjust  certified 
engines  as  specified  by  the  engine 
manufacturer,  provided  that  after  the 
adjustment  the  engine's  exhaust 
emissions  are  measured  to  verify  that 
the  engine  is  operating  within  the 
specifications  certified  by  the 
manufacturer.  For  the  purposes  of  this 
section,  maintenance  is  considered  to  be 
a  form  of  adjustment. 

(1)  Emissions  shall  be  measured  using 
the  short-test  procedures  specified  in 
§  94.110,  or  other  test  procedures  that 
provide  an  equivalent  demonstration  of 
compliance. 

(2)(i)  This  paragraph  (b)(2)(i)  applies 
for  vessels  adjusted  within  175  nautical 
miles  of  the  United  States  coastline 
entering  or  leaving  a  port  of  the  United 
States. 

Operators  of  vessels  whose  next  port 
of  call  is  a  port  of  the  United  States,  and 
operators  of  vessels  that  are  leaving  a 
port  of  the  United  States,  must  ensure 
that  the  engine  is  operating  according  to 
the  certifying  manufacturer's 
specification  after  any  adjustments  are 
made  to  its  engine  within  175  nautical 
miles  of  the  coastline  of  the  United 
States.  Operators  shall  verif>'  that  the 
engine  is  operating  within  the 
specifications  certified  by  tlie 
manufacturer  by  measuring  the  engine's 
exhaust  emissions  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(ii)  This  paragraph  (b)(2)(ii)  applies 
for  vessels  adjusted  beyond  175  nautical 
miles  of  the  United  States  coastline  that 
will  enter  a  port  of  the  United  States. 
Operators  of  vessels  whose  next  port  of 
call  is  a  port  of  the  United  States  must 
ensure  that  the  engine  is  operating 
according  to  the  certifying 
manufacturer's  specification  before 
coming  within  175  nautical  miles  of  the 
coastline  of  the  United  States.  Operators 


shall  verify-  that  the  engine  is  operating 
within  the  specifications  certified  by  the 
manufacturer  by  measuring  the  engine's 
exhaust  emissions  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(3)  All  adjustments  and  verification 
testing  must  be  recorded.  These  records 
must  be  made  available  to  EPA  upon 
request. 

(4)  The  requirements  of  this  paragraph 
(b)  do  not  apply  for  adjustments  that 
could  not  affect  emissions. 

(5)  For  the  purposes  of  this  section  the 
"coastline  of  the  United  States"  is  the 
baseline  from  which  the  territorial  sea  of 
the  United  States  is  measured. 

(c)  Manufacturers,  owners  and 
operators  must  allow-  emission  tests  to 
be  conducted  by  the  U.S.  government, 
and  must  provide  reasonable  assistance 
to  perform  such  tests. 

§94.1004    Maintenance,  repair,  and 
adjustment. 

(a)  Unless  otherwise  approved  by  the 
Administrator,  all  owners  and  operators 
of  Category  3  engines  subject  to  the 
provisions  of  this  part  shall  ensure  that 
all  emission-related  maintenance  is 
performed,  as  specified  in  the 
maintenance  instructions  provided  by 
the  certifying  manufacturer  in 
compliance  with  §94.211  (or 
maintenance  that  is  equivalent  to  the 
maintenance  specified  by  the  certifying 
manufacturer  in  terms  of  maintaining 
emissions  performance).  Owners  or 
operators  performing  equivalent 
maintenance  must  have  a  reasonable 
technical  basis  for  believing  that  the 
maintenance  is  equivalent  to  that 
described  in  the  application  for 
certification. 

(b)  Unless  otherwise  approved  by  the 
Administrator,  all  maintenance  and 
repair  of  Category  3  engines  subject  to 
the  provisions  of  this  part  performed  by 
any  owner,  operator  or  other 
maintenance  provider,  including 
maintenance  that  is  not  covered  by 
paragraph  (a)  of  this  section,  shall  be 
performed,  using  good  engineering 
judgement,  in  such  a  manner  that  the 
engine  continues  (after  the  maintenance 
or  repair)  to  meet  the  emission 
standards  it  was  certified  as  meeting 
prior  to  the  need  for  maintenance  or 
repair. 

(c)  All  adjustments  of  certified 
engines  shall  be  performed  as  specified 
by  the  engine  manufacturer,  unless  the 
vessel  is  operating  beyond  175  nautical 
miles  of  the  United  States  coastline.  As 
is  described  in  §  94.1003  (b),  engines  on 
vessels  operating  beyond  1 75  nautical 
miles  of  the  United  States  coastline  that 
are  adjusted  outside  of  the 
manufacturer's  specifications,  and  that 
will  enter  a  port  of  the  United  States, 


must  be  adjusted  according  to  the 
engine  manufacturers  specification 
before  coming  within  175  nautical  miles 
of  the  United  States  coastline.  For  the 
purposes  of  this  paragraph,  the 
"coastline  of  the  United  States"  is  the 
baseline  from  which  the  territorial  sea  of 
the  United  States  is  measured. 

(d)  The  owner  of  the  engine  shall 
maintain  records  of  all  maintenance  and 
repair  that  could  reasonably  affect  the 
emission  performance  of  any  Category  3 
engine  subject  to  the  provision  of  this 
part. 

Subpart  L — [Amended] 

35.  Section  94.1103  is  amended  by 
revising  paragraph  (a)l3)(i).  and  adding 
paragraphs  (a)(2)(v)  and  (a)(7)  to  read  as 
follows: 

§94.1103    Prohibited  acts. 

(a)*    *   * 
(2).   *   * 

(v)  For  an  owner  or  operator  of  a 
vessel  using  a  Category-  3  to  refuse  to 
allow  the  in-use  testing  described  in 
§  94.1003  to  be  performed. 

(3)(i)  For  a  person  to  remove  or  render 
inoperative  a  device  or  element  of 
design  installed  on  or  in  a  engine  in 
compliance  with  regulations  under  this 
part,  or  to  set  any  adjustable  parameter 
to  a  setting  outside  of  the  range 
specified  by  the  manufacturer,  as 
approved  in  the  application  for 
certification  by  the  Administrator 
(except  as  allowed  bv  §§  94.1003  and 
94.1004). 
***** 

(7)(i)  For  an  owner  or  operator  of  a 
vessel  using  a  Category  3  engine  to  fail 
or  refuse  to  ensure  that  an  engine  is  in 
compliance  and  is  properlv  adjusted  as 
set  forth  in  §§94.1003  and 94.1004. 
(including  a  failure  or  refusal  to  conduct 
the  required  verification  testing  or  keep 
the  required  records). 

(ii)  For  an  owner  or  operator  of  a 
vessel  using  a  Category  3  to  fail  to 
maintain  or  repair  an  engine  as  set  forth 
in  §94.1004. 
***** 

36.  Section  94.1106  is  amended  by 
revising  paragraphs  (a)(1),  (a)(4).  and 
(a)(5)  to  read  as  follows: 

§94.1106    Penalties. 

(a)*  *  * 

(1)  A  person  who  violates 
§  94.1103(a)(1),  (a)(4).  (a)(5).  (a)(6),  or 
(a)(7)  or  a  manufacturer  or  dealer  who 
violates  §  94. 1103(a)(3)(i)  or  (iii)  is 
subject  to  a  civil  penalty  of  not  more 
than  525,000  for  each  violation  unless 
modified  by  the  Debt  Collection 
Improvement  Act  (31  U.S.C.  chapter  37) 
and/or  regulations  issued  there  under. 
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(4)  A  violation  with  respect  to 
§94.1103(a)(3)(ii)  constitutes  a  separate 
offense  with  respect  to  each  part  or 
component.  Each  day  of  a  violation  with 
respect  to  §94. 1103(a)(5)  or  (a)(7) 
constitutes  a  separate  offense. 

(5)  A  person  who  violates 

§  94.1103(a)(2).  (a)(5)  or  (a)(7)  is  subject 
to  a  civil  penalty  of  not  more  than 
$25,000  per  day  of  violation  unless 


modified  by  the  Debt  Collection 
Improvement  Act  and/or  regulations 
issued  there  under. 

***** 

37.  Section  94.1108  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  94. 11 08    In-use  compliance  provisions. 


(d)  The  U.S.  Customs  Service  or  the 
U.S.  Coast  Guard  may  require  the 
operator  of  any  vessel  that  is  subject  to 
the  provisions  of  this  part  to  certify  in 
writing  that  all  of  the  vessel's  engines 
conform  to  the  applicable  provisions  of 
this  part. 

[FR  Doc.  02-11736  Filed  5-28-02:  8:45  am] 
BILUNG  CODE  6560-5(>-P 


Wednesday, 
May  29,  2002 


Part  V 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Part  948 

West  Virginia  Regulatory  Program:  Final 

Rule 


37610  Federal  Register /Vol.  67.  No.  103 /Wednesday.  May  29,  2002 /Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-094-FOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  We  are  announcing  our 
decision  to  approve  an  amendment  and 
to  remove  required  program 
amendments  on  the  West  Virginia 
surface  coal  mining  regulatory  program 
(the  West  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  amendment  we  are  approving 
concerns  the  deletion  of  a  State 
provision  that  imposed  a  regulatory 
limitation  on  expenditure  of  funds  for 
water  treatment  at  bond  forfeitiire  sites. 
The  required  program  amendments  we 
are  removing  concern  the  regulatory 
limitation  on  expenditure  of  funds  for 
water  treatment,  and  the  effectiveness  of 
West  Virginia's  alternative  bonding 
system  (ABS)  in  providing  sufficient 
funds  to  complete  reclamation, 
including  water  treatment,  at  all  existing 
and  future  bond  forfeiture  sites. 
EFFECTIVE  DATE:  May  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  W.  Calhoun,  Director.  Charleston 
Field  Office.  1027  Virginia  Street  East. 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia  Program 
n.  Background  on  West  Virginia's  .-KBS 

III.  Submission  of  the  .Amendment 

IV.  OSM's  Findings 

V.  Summary  and  Disposition  of  Comments 

VI.  OSM's  Decision 

VII.  Procedural  Determinations 

I.  Background  on  the  West  Virginia 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things.  "*  *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act*  *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 


1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  West 
Virginia  program  on  lanuary  21,  1981. 
You  can  find  background  information 
on  the  West  Virginia  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  conditions  of 
approval  of  the  West  Virginia  program 
in  the  Januarv  21.  1981,  Federal 
Register  (46  FR  5915).  You  can  also  find 
later  actions  concerning  West  Virginia's 
program  and  program  amendments  at  30 
CFR  948.10,  948.12,  948.13.  948.15.  and 
948.16. 

n.  Background  on  West  Virginia's  ABS 

On  January  21,  1981,  the  Secretary 
conditionally  approved  West  Virginia's 
ABS.  The  ABS  has  two  basic 
components:  the  site-specific  or 
incremental  bond  posted  by  the 
permittee  and  the  Special  Reclamation 
Fund  (the  Fund),  comprised  of  a  special 
reclamation  tax.  civil  penalty 
assessments,  and  interest  earned  on  the 
revenues,  which  is  intended  to  cover 
any  reclamation  costs  in  excess  of  the 
site-specific  or  incremental  bond. 

At  the  time  of  approval,  the  Secretary 
required  that  the  State  provide  an 
actuarial  study  of  the  Fund 
demonstrating  that  the  amount  of 
money  going  into  the  Fund  would  cover 
the  demands  to  be  placed  upon  it,  along 
with  any  program  changes  needed  to 
redress  any  deficiencies  identified  by 
the  actuarial  study  (46  FR  5956). 

The  State  submitted  an  actuarial 
study  on  October  29,  1982 
(Administrative  Record  Number  WV- 
456).  The  study  concluded  that  the 
Fund  was  solvent,  in  part,  because  it 
contained  a  funding  mechanism  (the 
special  reclamation  tax)  to  provide  for 
the  cost  of  future  reclamation.  On  March 
1.  1983  (41  FR  8447),  we  subsequently 
found  that  the  State's  alternative 
bonding  provisions  were  in  accordance 
with  section  509(c)  of  SMCRA  and  the 
Federal  criteria  for  approval  of 
alternative  bonding  systems  at  30  CFR 
806.11(b),  which  has  since  been 
recodified  as  30  CFR  800.11(e). 
Consequently,  we  removed  the 
condition  (25)  relating  to  our  approval 
ofthe  State's  ABS. 

By  1988-89,  our  oversight  evaluations 
indicated  that  the  Fund  lacked 
sufficient  revenue  to  reclaim  all 
outstanding  bond  forfeiture  sites.  In 
addition,  the  cash  balance  in  the  Fund 
ceased  earning  interest  because  of  losses 
suffered  by  the  State's  Consolidated 
Investment  Fund.  On  October  1, 1991, 
we  notified  the  State,  pursuant  to  30 
CFR  732.17(c)  and  (e),  that  a  program 
amendment  was  necessary,  because  the 


Fund  no  longer  met  the  requirements  of 
30  CFR  800.11(e). 

In  a  series  of  amendments  beginning 
in  1993,  West  Virginia  revised  portions 
of  its  permanent  regulatory  program  in 
an  attempt  to  resolve  some  of  our 
concerns.  For  example,  the  State 
increased  its  special  reclamation  tax 
from  one  cent  to  three  cents  per  ton  of 
coal  mined  and  adopted  site-specific 
bonding  regulations.  In  addition, 
Deloitte  and  Touche,  an  accounting  and 
consulting  company,  completed  an 
actuarial  study  of  the  Fund  in  March 
1993.  The  study  concluded  that  the 
Fund  had  an  accrual  deficit  position  as 
of  June  30,  1992,  but  that  the  Fund 
would  realize  gradual  improvement 
over  the  next  five  vears. 

On  October  4,  1995  (60  FR  51900).  we 
announced  our  partial  approval  of  the 
State's  amendments.  However,  as 
specified  in  30  CFR  948.16  (jjj),  (kkk), 
and  (111),  we  also  required  the  State  to 
amend  certain  statutory  provisions  to 
fully  eliminate  the  deficit  in  the  Fund 
and  to  complete  reclamation,  including 
treatment  of  pollutional  discharges,  at 
all  bond  forfeiture  sites. 

OSM  and  the  State  conducted 
additional  studies  that  were  completed 
in  September  1997  and  June  1999  to 
assess  the  financial  condition  of  the 
Fund.  The  studies  found  that  the  Fund 
could  eventually  be  solvent  if  its 
responsibilities  were  limited  to  land 
reclamation.  However,  the  studies  also 
determined  that  treatment  of  pollutional 
discharges  from  forfeited  sites  required 
additional  revenue. 

By  letter  dated  September  29,  2000. 
we  informed  the  West  Virginia 
Department  of  Environmental  Protection 
(WVDEP)  that  Federal  corrective  action 
would  be  taken,  unless  the  West 
Virginia  Legislature  (Legislature) 
adopted  the  necessary  changes  to  the 
Fund  to  resolve  the  identified 
deficiencies  (Administrative  Record 
Number  WV-1181).  However,  the 
Legislature  adjourned  on  April  14.  2001, 
without  enacting  the  proposed  changes. 

On  April  18,  2001,  V\mDEP  requested 
additional  time  to  develop  and  obtain 
approval  of  statutory  and  regulatory 
changes  to  the  State's  bonding 
provisions  (Administrative  Record 
Number  WV-1206).  In  addition, 
WVDEP  requested  that  we  conduct  an 
informal  review  of  a  report  entitled 
"The  Mountain  State  Clean  Water  Trust 
Fimd."  Under  a  plan  that  was  based  on 
the  report,  WVDEP  intended  to  bifurcate 
the  Fund  into  two  distinct  accounts,  one 
for  land  reclamation  and  one  for  water 
treatment. 

In  a  letter  dated  June  29,  2001,  we 
initiated  corrective  action  imder  30  CFR 
733.12(b).  In  that  letter,  which  is  known 
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as  a  Part  733  notification,  we  notified 
the  State  that  it  must  initiate  certain 
remedial  measures  by  July  27.  2001,  to 
satisfv  the  outstanding  required 
amendments  at  30  CFR  948.16  (kkk),  (jjj) 
and  (HI)  and  that  it  must  submit  the 
necessary,  fully-enacted  and  adopted 
statutory'  and  regulator^'  revisions  no 
later  than  45  days  after  the  end  of  the 
2002  regular  session  of  the  Legislature 
(Administrative  Record  Number  WV- 
1218).  As  stated  in  the  letter,  if  West 
Virginia  failed  to  take  these  measures, 
we  intended  to  recommend  that  the 
Secretary  partially  withdraw  approval  of 
the  State  program  and  implement  a 
partial  Federal  regulator^,'  program. 

By  e-mail  message  dated  August  8. 
2001,  WVDEP  provided  us  with 
additional  draft  legislative  changes  for 
informal  review  (Administrative  Record 
Number  WV-1233A).  The  proposed 
revisions  are  commonly  called  the  7-Up 
Plan. 

On  August  9  and  August  2F   2001.  we 
provided  W\T)EP  our  informal  review 
of  the  proposed  statuton.'  revisions  that 
were  submitted  on  August  8 
(Administrative  Record  Nos.  \V\'-1233 
and  W\-1235).  Under  the  draft 
legislation,  the  special  reclamation  tax 
would  be  increased  from  3  cents  to  14 
cents  per  ton  of  clean  coal  mined  for  39 
months  and  reduced  to  7  cents 
thereafter  with  biennial  review  by  an 
advisory  council. 

By  letter  dated  August  13.  2001. 
WVDEP  provided  us  with  a  schedule  for 
submitting  statutory  and  regulator}' 
revisions  to  the  Legislature  in  response 
to  our  Part  733  notification 
(Administrative  Record  Number  W\'- 
1234).  The  letter  specified  that  the  State 
would  formallv  submit  the  program 
amendment  to'us  by  April  30.  2002.  The 
letter  also  indicated  that  the  statutor\' 
changes  could  be  presented  to  a  special 
session  of  the  Legislature  before  that 
date. 

We  released  our  analysis  of  the  State's 
draft  legislation  on  September  7.  2001 
(Administrative  Record  Number  W\'- 
1236).  In  that  report,  we  concluded  that 
the  proposal  would  generate  sufficient 
revenues  for  about  9  years,  but  future 
adjustments  would  have  to  be  made  to 
meet  long-term  needs  ofthe  Fund. 

On  September  15,  2001.  a  special 
session  of  the  Legislature  passed  Senate 
Bill  5003,  which  is  intended  to 
eliminate  the  deficit  in  the  Fund  and 
provide  for  reclamation,  including  water 
treatment,  at  bond  forfeiture  sites.  The 
Governor  of  West  Virginia  (Governor) 
signed  Enrolled  Senate  Bill  5003  on 
October  4.  2001.  The  effective  date  of 
the  bill  is  October  4.  2001.  but  none  of 
the  provisions  could  be  implemented 
without  OSM  approval. 


m.  Submission  of  the  Amendment 

By  letter  dated  September  24.  2001 
(Administrative  Record  Number  W\'- 
1238).  W\T3EP  formally  submitted  a 
proposed  amendment  to  the  West 
Virginia  program  consisting  of  revisions 
to  the  West  Virginia  Code  (W.  Va.  Code), 
as  amended  by  Enrolled  Senate  Bill 
5003.  The  amendment  added  W.  Va. 
Code  section  22-1-17.  which 
established  the  Special  Reclamation 
Fund  Advisor\'  Council  (Advisory 
Council).  The  amendment  also  revised 
W.  Va.  Code  22-3-11  by  increasing  the 
special  reclamation  tax  rate  and  revised 
W.  Va.  Code  22-3-12  by  deleting  certain 
site-specific  bonding  provisions. 

We  announced  receipt  of  the 
proposed  amendment  on  October  24. 
2001  (66  FR  53749  ).  In  the  same 
document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment  (Administrative  Record 
Number  \VV-1243).  The  public 
comment  period  closed  on  November 
23,  2001.  '(Ve  received  comments  from 
one  environmental  organization,  a 
consultant  to  the  environmental 
organization,  one  industry  group,  and 
two  Federal  agencies. 

By  letter  dated  November  6.  2001.  the 
West  Virginia  Highlands  Conservancy 
(W\HC)  requested  that  the  comment 
period  on  the  amendment  be  e.xtended 
through  December  14.  2001 
(Administrative  Record  Number  WV- 
1245).  On  November  9.  2001   we  denied 
the  request  (Administrative  Record 
Number  WV-1246).  We  denied  the 
request  for  an  extension  because  an 
extension  would  have  delayed  our 
decision,  which  could  have  resulted  in 
a  loss  of  revenues  that  are  badly  needed 
by  the  State  for  reclamation  of  bond 
forfeiture  sites.  The  proposed 
amendments  that  we  later  approved 
increased  the  tonnage  tax  on  clean  coal 
mined  that  provides  revenues  to  the 
Fund.  The  tax  increase  was  scheduled 
to  go  into  effect  on  January  1,  2002.  but 
onlv  if  OSM  approved  the  tax  increase 
by  that  date.  W.  Va.  Code  22-3-1  l(hj. 
(n).  Nevertheless,  we  agreed  with 
WVHC's  contention  that  the  complexity 
ofthe  questions  raised  by  the 
amendment  itself,  and  by  comments 
submitted  bv  WVHC  and  others,  created 
the  need  for  a  longer  comment  period 
on  the  question  of  whether  the 
amendments  were  sufficient  to  remedy 
the  State's  bonding  program  deficiencies 
on  a  long-term  basis.  Therefore,  we 
elected  to  bifurcate  our  approval  process 
for  these  amendments  as  follows. 

First,  we  published  in  the  Federal 
Register,  on  December  28.  2001.  our 


approval  of  the  amendment  submitted 
on  September  24,  2001.  because  it 
afforded  immediate  improvement  in  the 
State's  existing,  approved  ABS.  66  FR 
57446.  We  also  required  that  the  State 
remove  the  regulatory  limitation  on 
expenditure  of  funds  for  water  treatment 
at  bond  forfeiture  sites  (Administrative 
Record  Number  WV-1259). 

Next,  we  announced  a  90-day 
comment  period  in  the  Federal  Register 
on  December  28.  2001.  which  also 
provided  an  opportunity  for  a  hearing  or 
meeting.'  on  the  issue  of  whether  the 
amendments  that  we  approved  satisf\' 
the  required  amendment  at  30  CFR 
948.16(111)  (Administrative  Record 
Number  WV-1262).  66  FR  67455.  30 
CFR  948.16(111)  requires  Uiat  the  State 
"eliminate  the  deficit  in  (its)  *    *   * 
alternative  bonding  system  and  *   *   * 
ensure  that  sufficient  money  will  be 
available  to  complete  reclamation, 
including  the  treatment  of  polluted 
water,  at  all  existing  and  future  bond 
forfeiture  sites."  No  one  requested  a 
hearing  or  meeting,  so  we  did  not  hold 
one.  The  public  comment  period  closed 
on  March  28.  2001.  During  the 
reopening  ofthe  comment  period,  we 
received  comments  from  one  private 
citizen,  one  environmental  group,  one 
consultant,  and  one  industn.-  group. 

We  are  also  including  in  this  Federal 
Register  document  our  decision  on  the 
State's  response  to  the  required  program 
amendment  codified  at  30  CFR 
948.16(ijj)  that  was  submitted  to  us  as 
part  of  a  separate  program  amendment 
package  dated  April  9.  2002 
(Administrative  Record  Number  WV- 
1296A).  We  will  address  the  remainder 
ofthe  April  9.  2002.  amendment  in  a 
separate  final  rule  document  at  a  later 
date.  A  notice  (67  FR  30336) 
announcing  receipt  and  a  15-day  public 
comment  period  on  the  program 
amendment  that  addressed  the  required 
amendment  at  30  CFR  948.16()ji)  was 
published  in  the  Federal  Register  on 
,Mav  6,  2002  (Administrative  Record 
Number  W\'-1303).  The  public 
comment  period  closed  on  May  21. 
2002.  We  received  comments  from  one 
industry  group  and  two  Federal 
agencies. 

rV.  OSM's  Findings 

For  the  reasons  discussed  below,  we 
are  removing  the  required  program 
amendments  codified  at  30  CFR 
948.16(jji)and  (111). 

In  our  June  29.  2001.  30  CFR  part  733 
notification,  we  stated  that  West 
Virginia  must  initiate  certain  remedial 
measures  to  satisfy  the  outstanding 
required  amendments  at  30  CFR 
948.16(ijj).  (kkk).  and  (111),  and  that  the 
State  must  submit  the  necessarv.  fullv 
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enacted  and  adopted  statuton^  and 
regulaton'  revisions  (Administrative 
Record  Number  \VV-1218).  As  we 
announced  in  the  December  28.  2001. 
Federal  Register,  the  required  program 
amendment  at  30  CFR  948.16(kkk)  was 
previouslv  satisfied  and,  therefore, 
removed  (66  FR  67446,  67450). 

We  will  discuss  below  how  the  State 
revised  the  West  Virginia  program  to 
address  the  required  program 
amendments  codified  at  30  CFR 
948.16(jjj)  and  (111). 

1.  Required  Program  Amendment  at  30 
CFR948.16(jijl 

As  of  lune  29,  2001,  the  date  of  our 
Part  733  notification  to  the  State,  this 
required  amendment  read  as  follows: 

,30  CFR  948. Ifi(jii)— West  Virginia  must 
submit  either  a  proposed  amendment  or  a 
description  of  an  amendment  to  be  proposed, 
together  with  a  timetable  for  adoption,  to 
revise  section  22-3-ll(g)  of  the  C(jde  of  West 
Virginia  and  .section  38-2-12. ,T(d)  of  the  West 
Virginia  Code  of  State  Regulations  to  remove 
the  limitation  on  the  expenditure  of  funds  tor 
water  treatment  or  to  otherwise  provide  for 
the  treatment  of  polluted  water  discharged 
from  all  bond  forfeiture  sites. 

In  response  to  this  required  program 
amendment,  WVDEP  submitted  a 
program  amendment  by  letter  dated 
September  24.  2001,  containing 
Enrolled  Senate  Bill  5003 
(Administrative  Record  Number  1238). 
In  that  amendment,  the  State  revised  W. 
Va.  Code  2 2-3-1 1(g)  by  deleting 
language  that  limited  expenditures  from 
the  Fund  for  water  treatment  purposes 
to  25  percent  of  the  Fund's  gross 
revenues.  As  amended,  W.  Va.  Code  22- 
3-1 1(g)  provides,  in  part,  that  the 
Secretary  of  WVTDEP  may  use  the  Fund 
for  the  piirpose  of  designing, 
constructing  and  maintaining  water 
treatment  systems  where  they  are 
required  for  complete  reclamation  of  the 
affected  lands. 

On  December  28,  2001,  we  found  that 
the  deletion  of  the  25-percent  limitation 
at  W.  Va.  Code  22-3-1 1(g)  partially 
satisfied  the  requirement  codified  at  30 
CFR  948.16(jij)  (66  FR  67446,  67449).  To 
fully  satisfy  this  required  amendment, 
the  State  also  needed  to  delete  the  25- 
percent  limitation  in  its  Code  of  State 
Regulations  (CSR)  at  38-2-1 2.5(d).  In 
addition;  revised  W.  Va.  Code  22-3- 
11(g)  continued  to  provide  that  the 
Secretary  of  WVDEP  "may"  rather  than 
"shall,"  use  the  Fund  for  the  purpose  of 
designing,  constructing  and  maintaining 
water  treatment  systems.  Therefore,  we 
revised  30  CFR  948.16(jjj)  to  reflect  the 
statutory  changes  and  to  require  the 
State  to  specify  that  the  Fund  must  be 
used,  where  needed,  to  pay  for  water 
treatment  on  bond  forfeiture  sites.  As 


revised  on  December  28,  2001,  the 
required  amendment  at  30  CFR 
948.16(jjj)  reads  as  follows: 

.}U  CFR  948.1(>(ijj) — West  Virginia  must 
submit  either  a  proposed  amendment  or  a 
description  of  an  amendment  to  be  proposed, 
together  with  a  timetable  for  adoption,  to 
r>>vise  CSR  :38-2-12.5(d)  to  remove  the  25- 
perc;ent  limitation  on  the  expenditure  of 
funds  for  water  treatment  or  to  otherwise 
provide  for  the  treatment  of  polluted  water 
dis(  harged  from  all  bond  forfeiture  sites.  In 
addition,  the  .State  must  amend  its  program 
to  specifv  that  moneys  from  the  Special 
Reclamation  Fund  must  be  used,  where 
needed,  to  pay  for  water  treatment  on  bond 
lorfeiture  sites. 

By  letter  dated  February  26,  2002, 
WVDEP  sent  us  a  status  report  regarding 
its  efforts  to  satisfy  various  required 
program  amendments  codified  at  30 
CFR  948.16  (Administrative  Record 
Number  WV-1276).  In  that  letter, 
WVDEP  stated  that  it  had  submitted 
proposed  legislation  to  the  Legislature 
to  amend  subsection  CSR  38-2-12. 5(d) 
to  remove  the  25-percent  limitation  on 
the  expenditure  of  funds  for  water 
treatment. 

However,  WVDEP  declined  to  change 
"may"  to  "shall"  in  W.  Va.  Code  22-3- 
11(g).  According  to  WVDEP,  making 
that  change  could  remove  the  State's 
discretion  to  determine  the  appropriate 
forms  of  reclamation  it  could  use  by 
specifically  mandating  water  treatment 
to  the  exclusion  of  land  reclamation. 

When  we  revised  30  CFR  948.16(jjj) 
on  December  28,  2001,  we  did  not 
intend  to  require  that  water  treatment  be 
the  exclusive  means  of  correcting 
pollutional  discharges  on  bond 
forfeiture  sites.  We  acknowledge  that 
other  methods,  such  as  land 
reclamation,  might  also  be  effective.  Nor 
did  we  intend  to  require  that  monies 
from  the  Fund  be  spent  to  treat 
pollutional  discharges  regardless  of 
whether  there  are  other  more  beneficial 
and  cost-effective  means  of  abating  or 
eliminating  the  pollutional  discharge. 
Rather,  we  intended  to  require  that  the 
State  clarify  that  the  use  of  monies  from 
the  Fund  for  treatment  of  pollutional 
discharges  on  bond  forfeiture  sites, 
where  needed,  is  mandatory. 

While  the  word  "may"  was  not 
removed  from  the  West  Virginia 
program,  the  West  Virginia  Supreme 
Court  of  Appeals  has  determined  that 
the  WVDEP  has  a  mandatory  duty  to  use 
bond  moneys  for  acid  mine  drainage 
treatment.  State  ex  rel.  Laurel  Mountain 
V.  Callaghan.  418  S.E,2d  580  (1990), 
Moreover,  in  a  subsequent  decision,  the 
Court  held  that  W.  Va.  Code  22A-3- 
11(g),  now  codified  as  22-3-ll(g}, 
imposes  upon  the  WVDEP  "a 
mandatory,  nondiscretionary  duty  to 


utilize  moneys  from  the  SRF  [Special 
Reclamation  Fund]  *   *   *.  to  treat  AMD 
[acid  mine  drainage]  at  bond  forfeiture 
sites  when  the  proceeds  of  the  forfeited 
bonds  are  less  than  the  actual  cost  of 
reclamation."  State  ex  rel.  West  Virginia 
Highlands  Conservancy,  Inc.  v.  West 
Virginia  DEP.  447  S.E.2d  920,  925 
(1994). 

In  addition,  current  West  Virginia 
program  regulations  at  CSR  38-2- 
12.4.d.  state  that: 

Where  the  proceeds  of  bond  forfeiture  are 
less  than  the  actual  cost  of  reclamation,  the 
Secretary  shall  make  expenditures  from  the 
special  reclamation  fund  to  complete 
reclamation.  The  Secretary  shall  take  the 
most  effective  actions  possible  to  remediate 
acid  mine  drainage,  including  chemical 
treatment  where  appropriate,  with  the 
resources  available.  (Emphasis  added) 

Moreover,  the  State  defines  "completion 
of  reclamation"  to  mean,  among  other 
things,  "that  all  applicable  effluent  and 
applicable  water  quality  standards  are 
met  *   *   *"  CSR  38-2-2.37.  Hence,  the 
State's  program  contains  a  mandatory 
requirement  that  Fund  monies  be  used, 
where  needed,  for  acid  mine  drainage 
treatment. 

In  view  of  the  litigation  and  the 
regulations  discussed  above,  we 
conclude  that  the  part  of  the  required 
amendment  at  30  CFR  948.16(jjj)  that 
concerns  use  of  moneys  from  the  Fund 
for  water  treatment  on  bond  forfeiture 
sites  is  no  longer  needed  and  can  be 
removed. 

The  other  portion  of  the  required 
amendment  concerns  the  25-percent 
limitation  in  the  State's  regulations.  By 
letter  dated  April  9,  2002 
(Administrative  Record  Number  WV- 
1296A),  West  Virginia  sent  us  a 
proposed  amendment  that  revised  CSR 
38-2-12. 5. d.  by  deleting  the  25-percent 
limitation  on  expenditures  from  the 
Fund  for  water  quality  enhancement 
projects.  The  Legislature  adopted  this 
revision  on  March  9,  2002,  as  part  of  the 
Enrolled  Committee  Substitute  for 
House  Bill  4163,  which  the  Governor 
signed  into  law  on  April  3,  2002. 

The  specific  language  that  the  State 
deleted  read  as  follows: 

Expenditures  from  the  special  reclamation 
fund  for  water  quality  enhancement  projects 
shall  not  exceed  twenty-five  percent  (25%)  of 
the  funds  gross  annual  revenue  as  provided 
in  subsection  g,  section  11  of  the  [West 
Virginia]  Act. 

As  amended,  CSR  38-2-12.5.d.  reads 
as  follows: 

12. 5. d.  In  selecting  such  sites  for  water 
quality  improvement  projects,  the  Secretary 
shall  determine  the  appropriate  treatment 
techniques  to  be  applied  to  the  site.  The 
selection  process  shall  take  into 
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consideration  the  relative  benefits  and  costs 
of  the  projects. 

We  find  that  the  amendment  to  CSR 
38-2-1 2. 5. d.  satisfies  the  part  of  the 
required  amendment  at  30  CFR 
948.16(jjj)  that  concerns  the  deletion  of 
the  25-percent  limitation  from  the  State 
rules.  Therefore,  we  find  that  30  CFR 
948.16(jjj)  has  been  fully  satisfied  and 
can  be  removed. 

2.  Required  Program  Amendment  at  30 
CFR  948.16(111) 

This  required  amendment  reads  as 
follows. 

30  CFR  948.16(111)— West  Virginia  must 
submit  either  a  proposed  amendment  or  a 
description  of  an  amendment  to  be  proposed, 
together  with  a  timetable  for  adoption,  to 
eliminate  the  deficit  in  the  State's  alternative 
bonding  svstem  and  to  ensure  that  sufficient 
money  will  be  available  to  complete 
reclamation,  including  the  treatment  of 
polluted  water,  at  all  existing  and  future 
bond  forfeiture  sites. 

In  essence,  it  requires  that  West 
Virginia  modif\'  its  ABS  to  (A)  eliminate 
the  deficit  and  (B)  ensure  that  sufficient 
money  will  be  available  to  complete 
land  and  water  reclamation  on  all 
existing  and  future  bond  forfeiture  sites. 
This  requirement  corresponds  to  30  CFR 
800.11(e)(1),  which  provides  that 
alternative  bonding  systems  must 
"assure  that  the  regulatory  authority 
will  have  available  sufficient  money  to 
complete  the  reclamation  plan  for  any 
areas  which  may  be  in  default  at  any 
time." 

A.  Elimination  of  the  Deficit 

Special  Reclamation  Tax  Rate 
Increase.  On  December  28,  2001,  we 
approved  an  amendment  to  W.  Va.  Code 
22-3-1 1(h)  that  increased  the  special 
reclamation  tax  rate  from  3  cents  per  ton 
of  clean  coal  rained  to  7  cents  per  ton 
of  clean  coal  mined.  This  subsection 
also  levies  an  additional  temporary-  tax 
of  7  cents  per  ton  of  clean  coal  mined 
for  a  period  not  to  exceed  39  months. 
Collection  of  both  taxes  began  on 
January  1,  2002.  At  the  current  coal 
production  rate  in  West  Virginia,  these 
tax  rate  increases  will  increase  cash 
flow  into  the  Fund  by  about  Si. 8 
million  per  month.  According  to 
WVDEP,  the  Fund  had  a  deficit  of 
approximately  S47.9  million  in 
December  2001.  Therefore,  the  deficit  in 
the  Fund  should  be  eliminated  in  about 
three  years. 

Prohibition  to  Reduce  Reclamation 
Tax  Rate.  On  December  28,  2001.  we 
approved  an  amendment  to  W.  Va.  Code 
2 2-3-1 1(h)  that  provides  that  the  7-cent 
permanent  tax  rate  may  not  be  reduced 
until  the  Fund  has  sufficient  moneys  to 
meet  the  State's  reclamation 


responsibilities  under  W.  Va.  Code  22- 
3-11.  This  provision  provides  a 
safeguard  to  prevent  a  premature 
reduction  in  the  7  cents  per  ton 
permanent  tax  rate. 

Special  Reclamation  Fund  Advisory- 
Council.  On  December  28.  2001,  we 
approved  new  W.  Va.  Code  22-1-17. 
which  created  the  Special  Reclamation 
Fund  Advisory'  Council  (Advisory 
Council)  to  ensure  "the  effective, 
efficient  and  financially  stable  operation 
of  the  special  reclamation  fund.  '  One  of 
the  main  tasks  of  the  Advisory  Council 
is  the  elimination  of  the  ABS  deficit.  It 
must  also  ensure  that  the  Fund  remains 
solvent  once  the  deficit  is  eliminated. 

The  Advisorv'  Council  will  have  eight 
appointed  members  representing 
multiple  interests  in  the  State,  including 
the  Secretarv'  of  WVDEP,  the  State 
Treasurer,  the  Director  of  the  National 
Mine  Land  Reclamation  Center,  the  coal 
industry,  an  actuary'  or  an  economist, 
the  environmental  community,  coal 
miners  and  the  general  public. 

By  letters  dated  March  29.  2002 
(Administrative  Record  Number  WV- 
1298),  WVDEP  asked  for  nominations  of 
people  to  serve  on  the  Advisory 
Council.  The  letters  were  sent  to  various 
groups  with  an  actual  or  potential 
interest  in  the  solvency  of  West 
Virginia's  ABS.  After  the  initial 
appointments,  subsequent  members  will 
serve  a  full  six-year  term.  The  initial 
terms  of  all  members  will  begin  on  Julv 
1,  2002  (W.  Va.  Code  22-1-1 7(c)). 

The  Advisory'  Council  has  the 
following  specific  duties: 

1.  Study  the  effectiveness,  efficiency 
and  financial  stability  of  the  Fund,  and 
develop  a  financial  process  that  ensures 
the  long-term  stability  of  the  special 
reclamation  program: 

2.  Identify  and  define  problems 
associated  with  the  Fund; 

3.  Evaluate  bond  forfeiture  collection 
aid  reclamation  efforts: 

4.  Provide  a  forum  to  discuss  issues 
relating  to  the  Fund: 

5.  Contract  with  a  qualified  actuary  to 
determine  the  Fund's  fiscal  soundness: 
and 

6.  Study  and  recommend  to  the 
Legislature  and  the  Governor  alternative 
approaches  to  the  current  funding 
scheme. 

To  accomplish  these  mandates,  we 
anticipate  that  the  Advisory  Council 
will  analyze  data  provided  by  WVTDEP 
and  others:  monitor  current  income  and 
expenditures  from  the  Fund:  review  and 
evaluate  WVDEP's  estimates  of  future 
reclamation  costs  and  water  treatment 
obligations:  consider  alternative  means 
of  financing  the  Fund's  reclamation 
responsibilities  so  as  not  to  make  it 
entirely  dependent  upon  a  coal 


production  tax;  project  revenues;  and 
consider  the  findings  of  the  actuary  and 
other  experts  regarding  the  fiscal 
soundness  of  the  Fund. 

Annual  Reports  to  the  Legislature  and 
the  Governor.  As  provided  by  W.  Va. 
Code  22-1-1 7(g).  the  Advisory  Council 
must  report  annually  to  the  Legislature 
and  the  Governor  on  the  adequacy  of  the 
special  reclamation  tax  and  the  fiscal 
condition  of  the  Fund.  At  a  minimum, 
the  report  must  contain — 

a  recommendation  as  to  whether  or  not  any 

adjustments  to  the  special  reclamation  tax 
should  be  made  considering  the  tost. 
timeliness  and  adequacv  of  bond  forfeiture 
re<  lamalion.  inc  luding  treatment. 

To  prepare  this  report,  the  Advisory 
Council  will  have  to  study  the 
effectiveness  of  the  tax  rate  to  eliminate 
the  deficit  of  the  Fund.  To  do  so.  the 
Advisory  Council  will  have  to 
determine  current  and  anticipated  bond 
forfeiture  reclamation  obligations, 
including  water  treatment. 

As  noted  by  some  commenters.  we 
recognize  that  there  are  inaccuracies 
and  gaps  in  the  data  currently  available. 
We  are  continually  revising  our  acid 
mine  drainage  (AMD)  inventories.  For 
example,  we  do  not  know  how  many 
bond  forfeiture  sites  with  pollutional 
discharges  will  require  perpetual  water 
treatment.  Projected  treatment  costs  at 
this  time  are  gross  estimates  based  on 
water  treatment  models,  rather  than 
individual  site-specific  designs  of 
treatment  systems.  Until  more  and 
better  information  is  obtained  on  each 
site,  the  number  of  discharges  requiring 
treatment  and  the  kinds  of  treatment 
systems  required  to  abate  the  pollution 
will  be  in  a  state  of  flux.  To  the  extent 
that  resources  allow,  we  intend  to  work 
with  W\T)EP  to  assist  the  Advisory- 
Council  in  obtaining  the  data  it  will 
need  to  do  its  job. 

It  would  be  ideal  if  the  State  could 
provide  sufficient  revenue  to 
immediately  eliminate  the  deficit.  It 
would  also  be  ideal  if  necessary  land 
reclamation  and  water  treatment 
projects  at  bond  forfeiture  sites  could  be 
completed  immediately.  However,  such 
immediate  financial  relief  may  have 
required  the  State  to  obtain  monies  from 
the  State's  general  revenue  fund.  To 
avoid  placing  any  financial  burden  on 
the  public  for  these  reclamation 
obligations,  the  State  chose  to  make 
adjustments  in  the  special  reclamation 
tax  assessed  against  the  coal  industry.  In 
addition,  logistical  and  contractual 
limitations  mean  that  it  would  not  be 
possible  to  immediately  reclaim  all  the 
land  that  needs  to  be  reclaimed  and 
treat  all  the  water  that  needs  to  be 
treated.  To  accomplish  the  necessary' 
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land  reclamation  and  water  treatment, 
the  State  will  need  time  to  develop 
specifications,  bid  and  award  contracts, 
secure  necessar\'  easements  and 
permits,  and  design  and  construct 
needed  treatment  facilities. 

With  the  adoption  of  special 
reclamation  tax  rate  increases  and  the 
creation  of  the  Advisory  Council.  West 
Virginia  has  created  a  fiscally  sound 
mechanism  to  eliminate  the  deficit  in 
the  Fund  within  a  reasonable  period  of 
time.  Therefore,  we  find  that  West 
Virginia  has  satisfied  the  first  part  of  the 
required  program  amendment  codified 
at  30  CFR  948.16(111). 

B.  Ensure  Sufficient  Money  Will  Be 
Available  To  Complete  Existing  and 
Future  Bond  Forfeiture  Reclamation 

At  30  CFR  948.16(111).  we  also 
required  that  West  Virginia  improve  its 
ABS  to  ensure  that  sufficient  money 
will  be  available  to  complete  land  and 
water  reclamation  at  existing  and  future 
bond  forfeiture  sites,  a  requirement  that 
parallels  the  criterion  for  approval  of  an 
ABS  under  30  CFR  800.11(e)(1). 

As  discussed  above,  the  current 
deficit  in  the  ABS  should  be  eliminated 
in  about  three  years.  If  current  estimates 
of  the  Fund's  deficit  are  in  error,  t'le 
Advisory'  Council  must  recommend 
changes  to  the  Legislature  and  the 
Governor  to  assiue  that  the  deficit  is 
eliminated  in  a  timely  manner. 

With  respect  to  future  reclamation 
obligations,  the  Advisory  Council  has  an 
obligation  under  State  law  to  monitor 
the  Fund,  address  funding-related 
issues,  and  recommend  measures  to 
ensure  the  long-term  solvency  of  the 
Fund.  Specifically,  W.  Va.  Code  22-1- 
17(f)(1)  provides  that  the  Advisory- 
Council  must  study  the  effectiveness, 
efficiency  and  financial  stability  of  the 
Fund  with  an  emphasis  on 
"development  of  a  financial  process  that 
ensures  the  long-term  stability  of  the 
special  reclamation  program." 

In  addition,  W.  Va.  Code  22-1- 
17(f)(6)  provides  that  the  Advisory 
Council  must  "[sjtudy  and  recommend 
to  the  Legislature  alternative  approaches 
to  the  current  funding  scheme  of  the 
special  reclamation  fund,  considering 
revisions  which  will  assure  future 
proper  reclamation  of  all  mine  sites  and 
continued  financial  viability  of  the 
state's  coal  industry."  We  interpret  this 
provision  as  meaning  that,  instead  of 
relying  solely  on  a  coal  production  tax, 
the  Advisory  Council  must  examine  and 
recommend  other  funding  mechanisms 
such  as  a  sinking  fund,  insurance,  trust 
fund,  or  escrow  accounts  to  meet  future 
bond  forfeiture  reclamation  obligations. 

With  the  establishment  of  the 
Advisory  Council  and  the  requirement 


that  the  Council  make  recommendations 
to  the  Legislature  and  the  Governor  on 
appropriate  methods  of  financing 
existing  and  future  ABS  reclamation 
obligations.  West  Virginia  has  created  a 
mechanism  whereby  the  State  has  the 
capability  to  maintain  its  ABS  in  a 
manner  consistent  with  30  CFR 
800.11(e)(1).  Therefore,  we  find  that 
West  Virginia  has  satisfied  the  required 
program  amendment  codified  at  30  CFR 
948.16(111).  However,  we  recognize  that 
the  mechanism  adopted  by  the  State 
does  not  ensure  implementation  of  the 
Advisory  Council's  recommendations, 
which  must  be  approved  by  the 
Legislature  and  the  Governor  before 
thev  can  take  effect.  In  the  event  that  the 
Legislature  and  the  Governor  do  not 
approve  the  Council's 
recommendations,  we  will  reevaluate 
the  adequacy  of  the  State's  ABS  and.  if 
appropriate,  provide  notification  to 
West  Virginia  under  30  CFR  732.17(c) 
and  (e)  that  it  must  amend  its  program 
to  restore  consistency  with  Federal 
requirements.  With  this  caveat,  we  are 
removing  the  required  amendment  at  30 
CFR  948.16(111). 

V.  Summary  and  Disposition  of 
Comments 

Public  Comments 

In  response  to  our  request  for 
comments  from  the  public  on  the 
proposed  amendment  (see  Section  III  of 
this  preamble),  we  received  comments 
from  the  WVHC;  Morgan  Worldwide 
Mining  Consultants,  Inc.  (Morgan 
Consultants),  a  consultant  for  the 
WVHC:  the  West  Virginia  Coal 
Association,  Inc.  (WV  Coal  Association) 
and  Working  On  People's 
Environmental  Concerns  (WOPEC),  an 
environmental  consultant.  Oiu" 
summary-  and  disposition  of  those 
comments  appear  below. 

1 .  Advisory  Council 

WVHC  expressed  doubts  as  to  the 
constitutionality  of  the  Advisory 
Council  established  by  the  legislation, 
stating  that  the  council  appears  to 
violate  provisions  of  the  West  Virginia 
Constitution  relating  to  separation  of 
powers.  According  to  WVHC.  in 
devising  the  council,  the  Legislature 
gave  itself  the  power  to  appoint 
members  to  what  is  essentially  an 
executive  body  and  limited  the 
Governor  to  approving  council  members 
proposed  by  outside  entities.  WVHC 
also  expressed  concern  regarding 
possible  bias  within  the  council,  stating 
that  the  makeup  and  appointment 
scheme  associated  with  the  council  will 
no  doubt  be  skewed  in  favor  of  industry. 


As  a  Federal  agency,  we  have  no 
authority  to  evaluate  issues  relating  to 
interpretation  of  the  West  Virginia 
Constitution.  Unless  and  until  the  State 
courts  rule  otherwise,  we  must  and  will 
presume  that  legislation  adopted  by  the 
Legislature  and  signed  by  the  Governor 
meets  all  State  constitutional 
requirements.  However,  the  Advisory 
Council,  which  is  a  multi-interest  board, 
is  not  much  different  from  other  multi- 
interest  boards  in  West  Virginia.  The 
members  are  appointed  by  the  Governor 
with  the  advice  and  consent  of  the 
Senate.  All  West  Virginia  advisory 
boards  that  we  are  aware  of  are  created 
the  same  way.  The  various  interest 
groups  identified  in  the  statute  merely 
nominate  potential  members.  Only  two 
of  the  eight  members  of  the  Advisory 
Council  must  represent  the  coal 
industry. 

WVHC  stated  that  OSM  may  not 
approve  a  potentially  inadequate 
proposal  by  delegating  responsibility  for 
any  necessary  future  revenue 
adjustments  to  an  advisory  council. 
According  to  WVHC,  we  may  only 
approve  an  ABS  that  is  fully  sufficient, 
at  the  time  of  approval,  to  cover  all 
potential  defaults. 

We  disagree  with  these  assertions.  We 
believe  that  as  long  as  the  amendment 
provides  a  mechanism  for  remedying 
ABS  inadequacies  in  a  reasonable 
fashion,  we  can  approve  it  as  being 
consistent  with  30  CFR  800,1 1(e),  which 
establishes  the  criteria  for  approval  of 
alternative  bonding  systems.  30  CFR 
800.11(e)(1)  provides  that  the  ABS 
"must  assure  that  the  regulatory 
authority  will  have  available  sufficient 
money  to  complete  the  reclamation  plan 
for  any  areas  which  may  be  in  default 
at  any  time."  The  commenter  asserts 
that  monies  must  be  made  available 
immediately  to  cover  all  potential 
defaults.  We  believe  that  it  is  not 
reasonable,  because  there  is  currently  no 
way  to  immediately  predict  with 
certainty  future  bond  forfeitures  and 
future  water  treatment  obligations.  30 
CFR  800.11(e)(1)  requires  that  sufficient 
money  "be  available."  but  it  does  not 
specify  that  the  money  must  be 
immediately  available.  As  we  stated  in 
Finding  2,  it  would  be  ideal  if  the  State 
could  provide  sufficient  revenue  to 
immediately  eliminate  the  deficit  in  the 
Fund  and  cover  all  potential  defaults. 
However,  even  if  the  necessary  funds 
were  immediately  available,  it  would 
not  be  possible  to  reclaim  immediately 
all  the  land  that  needs  to  be  reclaimed 
and  treat  all  the  water  that  needs  to  be 
treated  due  to  manpower,  logistics, 
planning  eind  contractual  limitations.  To 
accomplish  the  necessary  land 
reclamation  and  water  treatment,  the 
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State  will  need  time  to  bid  and  award 
contracts,  secure  necessary  easements 
and  permits,  design  and  construct 
needed  treatment  facilities. 

The  increased  special  reclamation  tax 
rate  will  be  sufficient  to  eliminate  the 
Fund  deficit  in  about  three  years.  We 
believe  that  is  a  realistic  time  frame, 
given  the  limitations  discussed  above. 
The  legislation  also  requires  the 
Advisorv'  Council  to  develop 
recommendations  for  the  Legislature 
and  the  Governor  on  ways  to  ensure  that 
the  Fund  remains  solvent  on  a 
permanent  basis.  As  noted  in  Finding  2, 
we  found  that  arrangement  to  be  a 
satisfactory  method  of  meeting  the 
criteria  in"30  CFR  800.11(e)(1).  If  the 
Legislature  or  the  Governor  fail  to  adopt 
or  implement  the  Advisory  Council's 
recommendations,  we  will  take  action 
under  30  CFR  732.17(c)  and  (e).  if 
appropriate. 

2.  Future  Water  Treatment  Cost 
Estimates 

WVHC  stated  that  our  September  7. 
2001,  analysis  is  faulty,  and  that  the 
legislative  changes  will  not  eliminate 
the  ABS  deficit.  WVHC  asserted  that  our 
analysis  is  not  a  substitute  for  an 
objective,  professional,  and  rigorous 
actuarial  analvsis.  WVHC  asserted  that 
because  the  recently  approved 
amendments  to  the  Fund  do  not  require 
an  actuarial  study  until  December  31, 
2004.  the  WVDEP  has  no  idea  what  its 
true  liabilities  are  and  that  there  is  no 
rational  basis  for  concluding  that  the 
proposed  tax  increases  are  sufficient  to 
satisfy  liabilities. 

WVHC  stated  that,  even  if  OSM's 
analysis  is  accurate,  that  report 
concludes  that  the  proposed 
amendments  would  only  result  in  a 
positive  Fund  balance  for  about  nine 
years.  After  that  time,  the  Fund  would 
be  in  deficit  every  subsequent  year. 
Therefore,  WVHC  argued,  the 
amendments  fail  to  meet  the  standard  in 
30  CFR  800.11(e)(1),  which  requires  that 
the  ABS  have  "sufficient  money  to 
complete  the  reclcunation  plan  for  any 
areas  which  may  be  in  default  at  any 
time." 

Our  September  7,  2001,  analysis 
represents  a  best  estimate  at  the  time, 
given  the  data  provided  by  WVDEP. 
Since  that  analysis,  WVDEP  has 
continued  to  improve  the  quantity  and 
quality  of  its  data  on  current  costs  and 
estimates  of  future  bond  forfeiture  land 
and  water  reclamation  costs. 
Consequently,  WVDEP's  analysis,  as 
well  as  ovir  imderstanding  of  the  Fund 
and  its  ability  to  meet  bond  forfeiture 
obligations,  is  improving.  Estimating 
bond  forfeitiu"e  rates  and  long-term 


water  treatment  obligations  is  a  very- 
speculative  endeavor. 

We  agree  with  the  commenter  that  our 
September  7.  2001.  analysis  is  not  a 
substitute  for  an  objective,  professional, 
and  rigorous  actuarial  analysis  of  the 
Fund  and  its  reclamation  obligations 
and  costs.  The  legislation  requires  that 
the  Advisory  Council  contract  for  an 
actuarial  analysis  on  a  regular  basis, 
with  the  first  to  be  completed  by 
December  31.  2004.  That  due  date 
coincides  with  the  approximate  time 
that  our  estimates  indicate  that  the 
Fund's  deficit  will  be  eliminated  by  the 
recent  increases  in  the  special 
reclamation  tax  rate.  Therefore,  the  first 
determination  from  the  professional 
actuary  will  be  timely  from  the 
perspective  of  assuring  that  the  Fund's 
deficit  is  fully  eliminated  because  that 
determination  will  provide  the  Advisory- 
Council  with  the  information  if  needs 
concerning  reconunending  measures  to 
ensure  its  complete  elimination. 

With  respect  to  the  future,  the 
legislation  created  the  Advisory-  Council 
to  study  the  issue,  monitor  the  Fund, 
and  develop  recommendations  to  ensure 
long-term  solvency.  As  discussed  in 
Finding  2.  we  believe  that  the 
legislation  thus  establishes  a  mechanism 
whereby  the  Fund  can  meet  the  criteria 
of  30  CFR  800.11(e)(1). 

Our  responses  to  specific  comments 
follow. 

a.  Actuarial  Analysis  of  the  Fund 

WVHC  stated  that  a  proper  actuarial 
analvsis  of  the  Fund  has  never  been 
done,  and  that  a  preliminary  study  done 
in  1982  was  inadequate. 

We  disagree  with  this  comment.  The 
State  submitted  an  actuarial  study  on 
October  29,  1982.  and  Deloitte  and 
Touche  completed  an  actuarial  studv  of 
the  Fund  in  March  1993.  The  1982 
actuarial  study  found  that  the  Fund  was 
solvent,  because  it  contained  a  funding 
mechanism  (the  special  reclamation  tax) 
to  provide  for  the  cost  of  future 
reclamation.  OSM  subsequently  found 
the  State's  ABS  provisions  to  be  in 
accordance  with  section  509(c)  of 
SMCRA  and  the  Federal  regulations. 
The  Deloitte  and  Touche  study 
concluded  that  the  Fund  had  an  accrual 
deficit  position  as  of  June  30,  1992,  but 
that  the  Fund  would  realize  gradual 
improvement  over  the  next  five  years. 
Unfortunately,  that  study  proved  to  be 
wrong. 

b.  Estimate  of  Fund  Liabilities. 

WV  Coal  Association  stated  that  our 
September  7,  2001,  analysis  grossly 
overestimated  the  liabilities  associated 
with  the  Fund.  However,  WVHC 
asserted  that  WV  Coal  Association 


produced  no  documents  in  several  areas 
where  WV  Coal  Association  claimed 
that  OSM  overestimated  costs.  Thus, 
wane  argues,  many  of  WV  Coal 
Association's  assertions  are 
unsupported  by  any  documents  or 
written  analysis  and  appear  to  be 
nothing  more  than  speculation. 

We  see  no  need  to  determine  whether 
either  commenter  is  correct.  The 
legislation  adopted  in  2001  provides  a 
means  for  further  study  of  the  issue  and 
adjustments,  as  appropriate. 

c.  Estimated  Annual  Water  Treatment 
Cost  Increase. 

U^'^HC  stated  that  our  September  7. 
2001.  analysis  is  faulty  because  we 
projected  that  costs  for  water  treatment 
would  increase  S230.000  per  year  rather 
than  S2.462  million  per  year  as  top 
\nT)EP  officials  indicated. 

Further.  WVHC  stated  that  W\T)EP's 
annual  costs  at  just  five  sites  increased 
from  SO. 29  million  in  FY  1985-86  to 
53.72  million  in  FY  1999-2000.  This  is 
an  increase  of  S3. 43  million  in  fourteen 
years,  or  about  S245.000  per  year.  Thus, 
the  WVTiC  claims  that  the  increased 
costs  at  these  five  sites  by  themselves 
exceed  OSM's  estimate,  without  even 
considering  the  additional  treatment 
costs  at  future  forfeited  sites. 

WV  Coal  Association  stated  that  it 
believes  OSM's  S230.000  estimate  is  the 
best  estimate  since  it  is  based  on  20 
years  of  mining  activity. 

We  discussed  annual  treatment  costs 
with  W\T)EP  officials  when  preparing 
our  analvsis  of  the  7-Up  Plan  and  had 
an  understanding  that  the  S2.462 
million  was  an  annual  estimated  cost 
repeated  every-  year  at  the  same  rate, 
rather  than  a  cumulative  cost  to  be 
added  each  year.  To  assume  the  latter 
would  be  to  assume  that  almost  all 
permits  where  acid  mine  drainage  is 
being  treated,  would  be  forfeited.  We  do 
not  believe  that  assumption  to  be  a 
reasonable  expectation.  Rather  than 
using  a  one-time  $2,462  million  cost,  we 
based  our  estimate  of  futiu-e  costs  on 
known  historical  costs.  Over  the  past  20 
years,  the  State  has  forfeited  bonds 
where  water  treatment,  if  it  were  to 
occur,  would  cost  approximately  S4.6 
million  over  the  20-year  period.  This 
equates  to  $230,000  per  year.  We  are  not 
certain  that  the  WVHC  estimate  of  a 
5245,000  increase  in  cost  per  year  is 
supported  by  facts  related  only  to  water 
treatment.  However,  our  calculations 
were  based  only  on  data  concerning 
water  treatment.  The  $230,000  is  a  20- 
year  average,  but  there  could  have  been 
spikes  in  costs  during  some  years. 

WVHC  also  stated  that,  even  if  we 
were  correct  in  assuming  that  water 
treatment  liability  would  increase  by 
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$230,000  per  year,  our  spreadsheet  does 
not  apply  that  assumption.  Instead,  the 
commenter  stated,  we  only  increased 
the  water  treatment  liability  figure  by 
$230,000  in  three  years—  2002.  2003 
and  2004. 

In  response,  we  agree  that  we  had 
made  this  inadvertent  programming 
error.  However,  even  with  this 
correction,  our  basic  conclusion  remains 
the  same.  The  Fund  will  eliminate  the 
deficit  and  retain  a  positive  balance  for 
a  few  years.  We  agree  that  a  more 
thorough  analysis  is  necessary-  to 
estimate  costs  and  make  long-term 
predictions,  which  is  exactly  what  the 
new  Advisory  Council  has  been  charged 
to  do. 

d.  Trend  in  Number  of  Permits  That 
Produce  Acid  Mine  Drainage  (AMD) 

WVHC  stated  that  we  were  mistaken 
when  we  stated,  on  page  3  of  our 
September  7,  2001.  analysis,  that  "there 
has  actually  been  a  downward  trend  in 
the  number  of  new  permits  issued  that 
have  generated  water  pollution  over  at 
least  the  last  ten  years  (Appendix  IV)." 
The  trend,  the  WVHC  stated,  is  one  of 
increasing  numbers  of  active  sites  with 
AMD  discharges  and  declining 
assignment  of  those  sites  to  the  bond- 
forfeiture  column.  According  to  the 
WVHC.  this  creates  a  huge  potential 
liability  that  is  much  worse  now  than  it 
was  in  1982.  In  addition,  the  WVHC 
asserted,  the  older  the  site,  the  greater 
the  risk  of  bond  forfeiture,  since  the 
mines  are  less  likely  to  be  producing 
coal  and  revenue. 

In  the  chart  to  which  this  commenter 
refers,  we  were  merely  attempting  to 
show  how  many  of  the  permits  issued 
for  each  year  between  1982  and  1996 
developed  an  AMD  condition.  The  table 
indicates  that  fewer  permits  issued  in 
1996  developed  AMD  than  did  permits 
issued  in  preceding  years  and  that  there 
is  a  declining  trend  from  1982  to  1996. 
However,  the  commenter  is  correct  that 
the  universe  of  sites  with  AMD  has 
grown  since  1982  and,  therefore,  the 
reliance  on  historic  data  may  not  be  the 
best  tool  for  evaluating  long-term  needs. 
We  agree  that  there  is  a  need  for  more 
data  and  a  rigorous  data  analysis.  The 
State  program  amendment  that  we 
approved  on  December  28,  2001, 
provides  for  such  actions  through  the 
tasks  assigned  to  the  Advisory  Council. 

WVHC  stated  that  our  assertion  that 
the  water  treatment  problem  is 
decelerating  is  directly  inconsistent 
with  our  statement  on  September  3, 
1999,  that  "[tjhis  problem  is 
accelerating  with  the  continued 
forfeiture  of  performance  bonds  that 
require  water  treatment." 


The  commenter  has  misinterpreted 
our  September  3,  1999,  letter.  The 
"problem"  we  referred  to  in  that  letter 
is  the  increasing  inability  of  the  Fund  to 
meet  its  obligations.  That  is,  the  Fimd 
was  falling  deeper  into  debt.  We  did  not 
state,  nor  imply,  as  the  comment 
suggests,  that  the  rate  of  bond  forfeiture 
sites  requiring  water  treatment  is 
increasing. 

e.  Comparison  of  OSM's  Analysis  With 
Other  Studies 

WVHC  stated  that  our  analysis  is 
inconsistent  with  the  conclusions  of 
WVDEP's  economic  consultants  in  their 
draft  February  2001  report  entitled  "The 
Mountain  State  Clean  Water  Trust 
Fund."  WVHC  asserted  that  the  report 
calculated  that  guaranteeing  payment  of 
future  water  treatment  costs  would 
require  firms  currently  treating  water  to 
pay  roughly  $35.9  million  annually.  In 
contrast,  the  7-Up  Plan  would  generate 
revenues  of  only  $20.79  million  for  the 
first  three  years,  declining  to  $8.82 
million  thereafter. 

This  comment  inappropriately 
compares  two  plans  that  are 
fundamentally  different  and  not  directly 
comparable.  The  goal  of  the  "Mountain 
State  Clean  Water  Trust  Fund"  was  to 
create  a  trust  fund  to  pay  for  water 
treatment  costs  on  active  mine  sites  as 
well  as  for  bond  forfeitures.  The  7-Up 
Plan,  however,  is  designed  to  pay  the 
reclamation  and  water  treatment  costs- 
for  only  revoked  permits  where  the 
forfeited  bond  is  not  sufficient  to  do  so. 
The  7-Up  Plan  is  not  designed  to  pay 
the  water  treatment  costs  of  sites  while 
they  are  active,  i.e.  while  they  are  still 
under  a  permit.  The  $35.9  million  water 
treatment  cost  estimate  mentioned  in 
the  Trust  Fund  report  has  no  direct 
comparison  to  the  costs  predicted  in  our 
September  7.  2001,  analysis. 

f.  Analysis  Reporting  Methods 

WVHC  stated  that  our  reporting  is 
unconventional  and  makes  it  impossible 
to  determine  the  cumulative  effect  of  the 
increased  tax  on  the  Fund  balance. 
According  to  the  commenter,  we  also 
confused  revenues  with  liabilities.  As  a 
result,  the  WVHC  asserted,  the  net  end- 
year  balance  in  2022  should  be  a 
negative  $61.42  million,  rather  than  the 
negative  $7.75  million  in  our  table. 

This  comment  indicates  a  lack  of 
understanding  of  the  nature  of  water 
treatment.  Water  treatment  is  an 
operating  cost  that  does  not  accumulate 
if  the  water  is  not  treated  in  any  given 
year.  The  only  figures  that  should  be 
accumulated  as  increasing  debt  are  the 
capital  costs.  In  any  event,  a  cumulative 
negative  figure  is  important  as  an 
indicator  of  when  the  Fund  needs  to  be 


adjusted  to  assure  sufficient  revenue  for 
water  treatment  or  capital  construction. 
We  concur  that  the  new  Advisory 
Council  must  gather  data  and  evaluate 
the  adequacy  of  the  Fund's  ability  to 
cover  water  treatment. 

WVHC  stated  that  we  assumed  that 
WVDEP's  water  treatment  liability 
would  not  increase  for  the  first  two 
years,  and  would  be  limited  to  its  actual 
current  costs  of  $1.5  million.  WVHC 
asserted  that  we  based  this  assumption 
on  the  premise  that  WVDEP  could  not 
begin  increased  water  treatment  imtil 
more  money  became  available  from  the 
increased  special  reclamation  tax. 
However,  W^VHC  stated,  it  would  not 
take  two  years  to  generate  more  funds 
for  water  treatment  and  WVDEP  has  an 
obligation  to  begin  reclamation  of  AMD 
within  180  days  after  bond  forfeiture.  As 
a  result  of  this  error,  the  water  treatment 
costs  in  the  first  two  years  are 
underestimated  by  $3  million. 
Consequently,  according  to  the 
commenter,  the  cumulative  deficit  will 
grow  to  $141.06  million  by  2022,  and 
only  one  year  (2005)  shows  a  surplus.  In 
addition,  Morgan  Consultants  stated 
that  the  data  indicate  that  the  Fund  has 
negative  balances  in  the  first  two  years 
and  therefore  has  no  ability  to  complete 
reclamation  of  any  bond  forfeiture  sites 
during  that  period. 

Our  assumption  to  limit  water 
treatment  costs  to  $1.5  million  in  the 
first  two  years  is  reasonable.  The  $1.5 
million  estimate  is  the  State's  current, 
actual  annual  operating  costs.  We 
expect  this  level  of  expenditure  to 
continue  until  the  increased  tax 
revenues  have  had  time  to  accumulate, 
and  the  State  has  had  time  to  bid  and 
award  contracts,  secure  necessary 
easements  and  permits,  design  and 
construct  needed  treatment  facilities, 
and  begin  treatment.  It  is  not  reasonable 
to  assume  that  full  treatment  will  begin 
immediately  on  all  backlogged  sites 
requiring  treatment.  We  recognize  that 
the  current  estimate  of  treatment  costs  is 
based  on  very  limited  data  and  a 
formula  for  estimating  costs.  WVDEP 
needs  to  collect  data  showing  seasonal 
variation  at  sites  requiring  water 
treatment,  and  it  must  increase  staff  or 
hire  contractors  for  site-specific  designs 
of  those  treatment  systems.  Although 
WVDEP  has  an  obligation  under  CSR 
38-2-12.4. c.  to  begin  reclamation 
within  180  days  after  bond  forfeiture, 
that  has  not  happened  in  all  instances. 
However,  we  believe  that  the  revisions 
to  the  State's  ABS  that  we  approved  on 
December  28,  2001,  will  allow  the  State 
to  eliminate  that  deficit  and  to  begin 
treating  poUutional  discharges  at  all 
bond  forfeitiu-e  sites.  If  changes  in  the 
tax  rate  are  necessary  to  assure 
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elimination  of  the  deficit,  the  revised 
ABS  provides  for  the  Advisorv'  Council 
to  recognize  that  need  and  to  make 
appropriate  recommendations  to  the 
Legislature  and  the  Governor 
concerning  needed  adjustments  to  the 
special  reclamation  tax  rate. 

3.  Methods  Used  to  Estimate  Water 
Treatment  Costs 

a.  Cost  Estimate  of  Reclaiming  Bond 
Forfeiture  Sites  With  AMD 

WVHC  stated  that  WVDEP  has  grossly 
underestimated  the  costs  of  reclaiming 
bond  forfeiture  sites  with  AMD.  WVHC 
also  stated  that  WVDEP  used  a 
methodology  that  its  own  consultant 
criticized  as  inaccurate. 

WV  Coal  Association  stated  that  we 
overestimated  the  capital  operating 
costs  for  water  treatment  at  bond 
forfeiture  sites.  For  example,  WV  Coal 
Association  stated,  sediment  ponds  and 
needed  roads  would  likely  already  be  in 
place  at  sites  where  proper  inspection 
and  enforcement  had  mandated 
adherence  to  the  mining  permit.  In 
addition.  WV  Coal  Association  stated 
that  we  over  estimated  the  costs 
associated  with  powering  water 
treatment  systems.  The  majority  of 
water  treatment  devices  in  use  in  West 
Virginia,  the  WV  Coal  Association 
asserted,  are  powered  by  the  natural 
flow  of  water  (similar  to  a  water  wheel) 
and  require  no  electrical  power  source. 

WV  Coal  Association  argues  that 
annual  treatment  costs  will  be  reduced 
for  two  other  reasons.  The  first  reason 
is  that  "the  material  that  would  likely 
lead  to  AMD  as  water  leaches  through 
the  mining  spoil  is  [typically] 
encapsulated  on  the  bench  area  of  the 
mine  and  isolated  from  water  sources." 
The  second  is  that  "WVDEP  will  rarely 
issue  a  permit  where  the  generation  of 
AMD  is  anticipated." 

In  response,  we  acknowledge  the 
difficulty  of  obtaining  acciu-ate 
reclamation  cost  estimates.  Program 
liability  cost  estimates,  derived  from 
current  WVDEP  inventor}'  data,  are  at 
best  gross  estimates  that  may  either 
underestimate  or  overestimate  the  actual 
program  liability  costs.  A  number  of 
factors,  such  as  costing  methodology 
and  water  quality  data  limitations, 
influence  the  accuracy  of  cost 
projections.  Water  quality  data  used 
with  the  inventory  was  obtained  from 
the  WVDEP  bond  forfeiture  water 
quality  database  that  includes  analytical 
data  from  water  samples  collected  by 
WVDEP  staff  and  consultants.  Water 
quality  data  can  be  negatively  affected 
by  insufficient  samples  to  characterize 
the  discharge,  lack  of  seasonal  variation 
data,  adequacy  of  sampling  protocol  and 


accuracy  of  flow  measurements,  etc. 
However,  we  believe  that  WVDEP's 
inventorA'  data  will  improve 
significantly  over  time  as  WVT)EP  gains 
new  knowledge  and  experience  and  as 
it  identifies  the  costs  associated  with 
planning,  developing,  installing,  and 
treating  bond  forfeiture  sites  with  AMD. 

b.  Methodology  for  Determining 
Loadings 

WVHC  stated  that  WVDEP's  method 
of  cumulating  AMD  loadings  is 
incorrect.  Quoting  from  OSM's 
December  2000  draft  "Appalachian 
Region  AMD  Inventory,"  WVHC  stated 
that  "[a]cid  loading  is  a  function  of  the 
volume  of  flow  from  the  discharge  times 
the  amount  of  pollutants  contained  in 
the  discharge."  WVHC  also  stated  that 
WVDEP  assumes  that  treatment  cost  is 
a  simple  function  of  cumulating  the 
product  of  flow  times  concentration 
across  all  sites,  and  calculating  cost  as 
a  function  of  the  total  loading.  However, 
WVHC  asserted,  WVDEP's  own 
consultant  has  stated  that  because  many 
sites  use  a  variety  or  combination  of 
chemicals  depending  on  flow  volume  or 
quality,  temperature,  availability,  or  a 
host  of  other  factors,  loads  and  flow 
cannot  be  summed,  and  the  entire 
matrix  must  be  viewed  as  non- 
cumulative. 

In  response,  we  acknowledge  that 
each  site  requires  its  own  analysis.  We 
believe  both  WVDEP's  and  our  analyses 
are  simply  methods  to  obtain  rough  cost 
estimates  for  overall  planning  purposes. 
Further  refinement  of  actual  treatment 
costs  will  take  time  and  more  site- 
specific  data  than  is  currently  available. 
WVDEP  must  continually  update  its 
data  and  collect  this  kind  of 
information. 

c.  Flow  Data 

WVHC  stated  that  W\T)EPs  flow  data 
is  incorrect.  WVHC  stated  that  WVDEPs 
flow  data  is  based  on  single  sampling 
events  during  the  driest  month  of  a 
record  drought  year.  WX'^HC  stated  that 
at  a  minimum,  the  data  should  be 
adjusted  to  account  for  the  variability  of 
flow,  and  the  potential  for  higher  flows 
in  wetter  years,  and  therefore,  higher 
treatment  costs  must  be  considered. 

WVHC  stated  that  W\T)EP  based  its 
analysis  of  flow  data  on  the  1998  AMD 
inventory  report.  Chart  No.  1  in  that 
report,  WVHC  stated,  contains  flow  data 
for  each  of  the  112  bond  forfeiture  sites, 
but  does  not  total  the  flow  of  those  sites. 
The  total  flow  of  6,251  gallons  per 
minute  (gpm)  can  be  calculated  by 
simply  adding  the  flows  of  the 
individual  sites  listed  in  Chart  No.  1. 
WVHC  stated. 


WVHC  stated  that  in  contrast  to  the 
1998  data,  two  other  \VVDEP  and  OSM 
calculations  show  much  higher  flows. 
WVHC  asserted  that  as  a  result, 
WVT)EP's  total  annual  cost  of  water 
treatment  at  these  sites  is  greatly 
underestimated. 

WOPEC  addressed  WVHCs  claim  that 
treatment  costs  were  seriously 
understated  by  underestimating  flow. 
WOPEC  acknowledged  that.  "As 
illustrated  in  the  luly  2.  2002  update, 
there  were  problems  with  flow  and 
qualitv,  but  these  problems  overstated 
estimated  costs  rather  than  understating 
these  costs."  WOPEC  emphasized  that 
any  program  as  complex  as  estimating 
treatment  liabilities  will  encounter 
details  that  have  to  be  added, 
eliminated,  or  modified  as  the  program 
is  implemented  and  associated 
problems  are  identified. 

The  WVHC  comment  inappropriately 
compares  flow  data  from  active  mines 
on  the  1998  AMD  inventor,'  with  flow- 
data  from  112  bond  forfeiture  sites. 
However,  the  commenter  has  accurately 
identified  an  initial  difference  of  2,501 
gallons  per  minute  between  VV\T)EP's 
and  our  representation  of  total  flow 
rates  for  bond  forfeiture  sites.  We  are 
continuing  to  work  with  W\TDEP  on  the 
inventor\'  of  bond  forfeiture  sites  with 
AMD.  Further  evaluations  identified 
errors  in  the  inventories  resulting  in 
flow-  rate  adjustments  by  both  agencies. 

We  have  always  recognized  that 
program  liability  costs,  derived  from  the 
inventory  data,  are  at  best  a  gross 
estimate  that  may  either  underestimate 
or  overestimate  the  actual  program 
liabilitv  cost.  There  are  a  number  of 
factors  influencing  the  "absolute  " 
accuracy  of  these  cost  projections, 
primarily  the  costing  methodology  and 
water  quality  data  limitations 
(insufficient  samples  to  characterize  the 
discharge,  lack  of  seasonal  variation 
data,  adequacy  of  sampling  protocol  and 
accuracy  of  flow  measurements,  etc.). 
Consequently,  we  may  not  know  the 
exact  costs  until  treatment  systems  have 
been  installed  at  each  site  and  actual 
construction  and  operating  cost  data  are 
collected  and  analyzed.  WVDEP's 
revised  ABS  includes  provisions  for 
adjustment  in  the  event  reclamation 
costs  are  either  underestiinated  or 
overestimated.  The  State's  ABS  now 
includes  an  Advisory  Council  that  is 
charged  with  ensuring  the  effective, 
efficient,  and  long-term  financial 
stability  of  the  special  reclamation 
program  and  requires  an  actuarial 
review  everv  foux  years. 
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d.  Current  WVDEP  Chemical  Treatment 
Costs 

WVHC  stated  that  W\T)EP 
underestimated  its  own  chemical 
treatment  costs  at  five  sites  where 
WVDEP  is  responsible  for  chemical 
treatment  by  about  Si  million.  WVHC 
stated  that  VWDEP  listed  its  total  cost 
for  five  sites  (DLM.  F&M,  Omega,  Royal 
Scot,  and  T&T  Fuels)  as  Si. 540.000.  the 
individual  cost  figures  for  each  site 
differ  greatly  from  WVDEP's  other 
recent  cost  estimates  for  the  same  sites. 
For  example.  WVHC  noted  that  the  June 
2000  WVDEP  Fund  balance  sheet 
showed  a  total  of  S2.47  million,  and 
August  8,  2000.  WVDEP  Fund  Water 
Quality  Efforts  and  Plans  showed  a  total 
ofS2.65  million  for  these  five  sites. 
Since  annual  operating  costs  are  the 
major  factor  driving  long-term  costs. 
WVHC  stated,  the  result  is  a  huge 
underestimation  of  liability.  WVHC  also 
stated  that  other  WVDEP  information 
indicates  that  the  State  seriously 
underestimated  the  assumed  water 
treatment  costs  for  the  T&T  Fuels  site. 

WV  Coal  Association  responded  by 
stating  that  WVHC  is  incorrect  in  its 
assertion  that  the  current  cost  estimates 
for  treating  AMD  at  the  sites  discussed 
above  is  $1  million  per  year  less  than 
other  recent  estimates.  The  lower 
number.  WV  Coal  Association 
maintains,  does  not  represent  an 
estimate  but  is  WVDEP's  actual  costs. 
Further,  WV  Coal  Association  notes  that 
the  F&M  site  is  funded  by  a  private  trust 
with  $3.8  million  in  assets. 

We  disagree  with  the  comment  that 
WVDEP  has  underestimated  its  water 
treatment  costs  at  the  five  sites  referred 
in  the  comment.  WVDEP  maintains 
expense  records  for  all  bond  forfeiture 
sites  where  chemical  treatment  is 
conducted.  WVDEP's  most  current 
annual  treatment  costs  for  those  sites  are 
$1,540,000.  Although  WVDEP  included 
water  treatment  costs  for  F&M  at 
$200,000.  those  costs  are  actually  being 
reimbursed  through  a  trust  fund 
administered  by  a  local  watershed  group 
and  consequenUy.  upon  reimbursement, 
do  not  represent  a  liability  to  the  Fund. 
The  current  water  treatment  costs  at  the 
T&T  Fuels  site  are  $400,000.  We  believe 
that  some  of  the  costs  identified  by  the 
commenter  include  both  operating  and 
capital  construction  costs  for  the  bond 
forfeit\ue  sites  mentioned  above. 

e.  Water  Treatment  Costs  at  Active 
Permits 

WVHC  stated  that  OSM  and  WVDEP 
have  underestimated  actual  treatment 
costs  at  active  mine  sites  with  AMD. 
WVHC  asserted  that  OSM  and  WVDEP 
state  that  actual  treatment  costs  at  active 


mine  sites  with  AMD  are  no  more  than 
about  S25  million.  In  contrast,  WVHC 
asserted.  WVDEP's  own  consultant  has 
stated; 

L'sing  historic  State  expenditures  as  a 
striiulHrd.  industr\  spends  at  least  S30 
million  per  year  neutralizing  at  idity  in  West 
Virginia.  Capital-intensive,  high-volume 
plants  designed  to  deal  with  large  alkaline 
flows  laden  with  iron  and  difficult 
manganese  sites  suggest  the  total  bill  to 
industr\  exceeds  S60  million. 

WVHC  asserted  that  WVDEP  chose  to 
use  a  simplified  model  for  estimating 
treatment  costs  at  active  sites  rather 
than  obtaining  all  current  actual  costs 
from  industry.  As  a  result.  WVHC 
asserted.  OSM  and  WVDEP  have 
ignored  available  or  obtainable  data  and 
instead  used  a  methodology  that  likely 
underestimates  actual  costs.  WVHC 
further  asserted  that  to  the  extent  that 
WVDEPs  consultant.  WOPEC,  used 
actual  cost  data  from  some  industry 
sites,  WVDEP  did  not  verify  that  data 
and  does  not  know  where  it  came  from 
or  how  it  was  obtained. 

WOPEC  responded  to  these 
assertions.  WOPEC  stated  that  actual 
cost  data  was  used  in  estimating  aimual 
treatment  costs  and  that,  based  on  its 
experience,  this  data  was  quite  reliable. 
In  its  December  17,  2001,  report, 
WOPEC  stated  that  in  developing  a 
general  methodology.  WVDEP  obtained 
actual  treatment  costs  from  numerous 
coal  companies  that  covered  95 
individual  treatment  sites.  This  was 
then  supplemented  with  actual  costs 
from  22  treatment  sites  currently 
operated  by  the  WVDEP.  The  costs  for 
these  sites  were  then  used  to  determine 
the  annual  cost  per  ton  of  loading  for 
acidity,  iron,  and  manganese.  WOPEC 
also  noted  that,  as  seen  in  the  December 
17,  2001.  report,  actual  costs  were 
utilized  in  projecting  annual  estimated 
treatment  costs.  WOPEC  stated  that 
OSM  did  not  utilize  loading  and  actual 
operator  treatment  costs  to  produce  its 
annual  estimated  costs,  but  instead 
utilized  a  modified  version  of  the  Tetra 
Tech  methodology,  which  produced 
nearly  the  same  estimated  annual 
treatment  costs  as  the  WVDEP  estimate. 

WVDEP  and  OSM  independently 
conducted  treatment  cost  calculations 
for  active  mines  and  arrived  at  cost 
estimates  of  $25,600,000  and 
$24,990,761,  respectively.  Although  we 
relied  on  a  computer  program  to  run 
estimated  costs,  WVDEP  hired  a 
consultant,  WOPEC,  to  assist  in 
developing  its  estimated  annual 
treatment  costs.  The  consultant  used 
actual  treatment  costs  supplied  by  the 
coal  industry,  as  well  other  State 
treatment  costs  to  develop  a  method  to 
calculate  costs.  These  costing 


methodologies  are  explained  in 
Appendix  I  of  the  Report.  Both  models 
are  conservative.  That  is,  both  models 
probably  provide  higher  projected  cost 
estimates  than  necessary,  because  sites 
are  included  in  the  inventor}'  that  will 
not  actually  require  long-term  water 
treatment  after  land  reclamation  is 
completed.  Also,  the  estimates  include 
a  significant  cost  component  for  o 

pumped  discharges  that  are  associated 
with  active  mines  that  are  likely  to  have 
smaller  discharges  after  mining.  Both 
WVDEP's  and  our  costs  were  limited  to 
annual  treatment  and  did  not  include 
capital  construction  costs.  It  is  not  clear, 
however,  whether  the  $30— $60  million 
cost  range  that  WVHC  referred  to  is 
adequately  supported  by  data,  and  it  is 
not  clear  whether  these  costs  are  for 
treatment  only  or  are  intended  to 
include  both  capital  construction  and 
operating  costs.  Therefore,  we  find  that 
there  is  insufficient  justification  for  use 
of  WVHC's  $30 — $60  million  estimate  in 
place  of  the  cost  estimates  that  both  we 
and  WVDEP  developed. 

f.  Costs  of  Treating  to  Effluent  Standards 

WVHC  asserted  that  WVDEP 
understated  water  treatment  costs  by 
including  costs  at  sites  that  are  violating 
required  effluent  standards.  WVHC 
stated  that  WVDEP's  analysis  is  based 
on  the  assumption  that  existing  sites 
that  are  treating  AMD  are  complying 
with  required  effluent  standards  under 
the  Clean  Water  Act.  WVHC  stated  that, 
in  an  October  2001,  slide  presentation 
produced  by  OSM  in  response  to  the 
WVHC's  document  requests  in  the 
pending  citizen  suit,  OSM  stated  that  it 
downloaded  records  of  effluent 
violations  at  bond  forfeiture  sites  from 
WVDEP's  Environmental  Resources 
Information  System  (ERIS)  database. 
From  these  records,  WVHC  stated,  OSM 
determined  that  46  sites  were  producing 
AMD  that  was  causing  violations  of 
effluent  limits  under  the  Clean  Water 
Act.  WVHC  stated  that  those  permits 
with  violations  include  T&T  Fuels  and 
Royal  Scot  Minerals,  which  are  two  of 
the  sites  where  WVDEP  is  responsible 
for  chemical  treatment.  Yet,  WVHC 
asserted,  WVDEP  has  based  its 
treatment  costs  at  those  sites  on  existing 
treatment  levels,  not  on  the  costs 
needed  to  comply  with  required  effluent 
limits.  WVHC  stated  that  WVDEP's 
proposal  is  therefore  inadequate  because 
it  fails  to  take  account  of  the  cost  of 
treating  acid  mine  drainage  to  Clean 
Water  Act  effluent  standards. 

In  response,  we  acknowledge  that 
treatment  costs  may  go  up  for  any  sites 
not  meeting  Clean  Water  Act  standards. 
We  have  not  completed  detailed 
analyses  of  the  sites  to  determine  if 
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these  exceptions  are  caused  by  site  or 
technological  limitations  that  would 
have  a  significant  bearing  on  costs. 
Again,  we  were  only  doing  a  model 
analysis  to  obtain  gross  cost  estimates 
for  the  entire  universe  of  pollutional 
discharges  at  bond  forfeiture  sites.  The 
State  will  continue  to  refine  these  data, 
to  fully  account  for  the  costs  of  treating 
AMD  to  Clean  Water  Act  effluent 
standards. 

g.  Passive  Water  Treatment  Costs 

WVHC  stated  that  WVDEP  improperly 
limited  treatment  costs  to  the  costs  of 
passive  treatment.  WVHC  stated  that  to 
be  effective  on  a  long-term  and 
permanent  basis,  treatment  costs  must 
consider  the  cost  of  constructing 
treatment  facilities  and  using  chemical 
treatment  for  such  discharges. 

WOPEC  responded  to  WVHC's 
assertion  that  treatment  costs  were 
limited  to  the  costs  of  passive  treatment 
systems  by  stating  that  the  assertion  was 
absolutely  false  and  that: 

absolutelv  no  passive  treatment  methods  or 
costs  Iwere]  used  whatsoever  in  my 
projection  of  estimated  annual  treatment 
costs  for  the  Active  Permits  or  the  Bond 
Forfeiture  permits.  .Ml  cost  data  was  derived 
from  active  tvpe  treatment  systems  utilizing 
some  form  of  chemical  treatment. 

We  have  no  evidence  that  would  lead 
us  to  conclude  that  WVDEP  limited  its 
treatment  costs  to  the  costs  of  passive 
treatment  systems.  However,  passive 
systems  may  be  used  if  sufficient  funds 
are  provided  for  their  continued 
maintenance  and  replacement  as  long  as 
treatment  is  necessar>'  on  bond 
forfeiture  sites. 

h.  Removal  of  Sites  From  AMD 
Inventory 

WVHC  stated  that  OSM  and  WVDEP 
improperly  deleted  active  sites  from  its 
AMD  inventory. 

We  disagree.  The  commenter  provides 
no  basis  for  this  allegation.  We  only 
deleted  a  site  from  the  active  inventory 
if  it  was  found  to  have  no  pollutional 
discharges,  or  it  was  moved  to  the  bond 
forfeiture  inventors'  if  the  permit  was 
revoked.  The  OSMVwVDEP  inventory 
effort  began  by  including  all  permanent 
program  bond  forfeiture  permits  listed 
in  the  WVDEP  Bond  Forfeiture  Permits 
Database  that  were  shown  to  have  "yes" 
in  the  AMD  field  of  that  database.  That 
review  identified  219  permits  with 
AMD  from  a  total  of  1,695  bond 
forfeited  permanent  program,  interim 
program  and  pre-law  coal  mining 
permits.  After  several  months  of 
discussions  and  permit  file  and  field 
reviews.  WVDEP  and  OSM  agreed  to  a 
revised  listing  of  permits  to  be  included 
on  the  AMD  inventory.  Questionable 


sites  were  retained  on  the  inventory'. 
This  was  to  ensure  that  such  sites  would 
not  be  eliminated  from  the  inventon,'  if 
they  could  eventually  become  a  future 
AMD  liability  to  the  Fund.  The  water 
quality  consideration  used  to  determine 
retention  on  the  inventon,'  was  based  on 
the  required  effluent  limitation 
standards  for  the  site  when  it  was 
active.  This  inventory  effort  actually 
increased  the  total  number  of  permits 
from  the  listing  that  WVDEP  had 
previously  identified  as  bond  forfeiture 
sites  requiring  treatment. 

WVDEP  has  since  prioritized  the 
inventory  and  designated  many  of  the 
questionable  permits  as  insignificant 
discharges  not  requiring  treatment.  We 
entered  into  a  work  plan  agreement  with 
WVDEP  to  evaluate,  during  2002.  all 
those  permits  (26)  to  determine  if 
WVDEP's  designation  is  correct  and 
whether  or  not  the  permits  should  be 
retained  on  the  inventor}'.  The  2002 
work  plan  also  includes  an  analysis  of 
the  remaining  permanent  program 
permits  included  in  the  bond  forfeiture 
permits  database  (1,695  permits)  that 
show  a  "No"  or  were  left  blank  in  the 
AMD  field  of  the  database.  We  believe 
that  our  overall  approach  in  developing 
the  inventory  is  very  reasonable  and 
complete,  and  we  did  not  eliminate 
permits  from  the  inventory  with 
disregard  for  future  liability  as 
portraved  bv  the  commenter. 

WVHC  stated  that  in  October  2001. 
OSM  and  WVTDEP  signed  a  "Detailed 
Oversight  Evaluation  Work  Plan"  for 
Evaluation  Year  2001.  which  states: 

While  developing  OSM's  Regional  .^.MD 
Inventory  with  WVDEP.  112  sites  were 
removed  from  WVDEP's  1998  Active  Mine 
Drainage  Inventory  due  to  insufficient  water 
quantity  or  quality  information 

Thus,  WVHC  stated.  OSM  and  WVDEP 
failed  to  analyze  these  112  sites  and 
assumed  that  they  pose  no  risk  of  future 
AMD  liability.  A  more  realistic 
assumption.  WVHC  stated,  is  that  these 
sites  will  produce  AMD  and  become  a 
Fund  liability  at  the  same  historical  rate 
as  other  sites. 

In  response,  we  note  that  the  112  sites 
or  records  (80  permits)  that  were 
removed  from  the  1998  Active  Mine 
Drainage  Inventor}'  were  removed  only 
after  appropriate  consideration.  Nine  of 
the  80  permits  had  been  revoked  and  are 
now  the  responsibility  of  the  Special 
Reclamation  Program.  Forty-nine 
permits  had  received  a  Federal 
inspection  with  no  indication  of  water 
quality  problems.  The  violation  history 
for  each  of  the  remaining  22  permits 
was  checked  to  determine  whether 
effluent  limitation  violations  had  ever 
been  issued.  Seven  permits  were 


identified  as  having  past  effluent 
limitation  violations.  Those  seven 
permits  are  part  of  our  oversight  for 
2002  and  will  be  evaluated  in  the  field 
this  year. 

WVHC  stated  that  the  "Detailed 
Oversight  Evaluation  Work  Plan"  for 
Evaluation  Year  2001  also  states: 

Of  the  918  permanent  program  permits  that 
had  been  forfeited  when  this  effort  started. 
OSM  and  WVDEP  focused  on  219  permits 
where  the  WVDEP  had  recorded  in  its 
"permits"  database  that  at  one  time  produced 
.\MD.  OSM  and  WVDEP  reached  consensus 
that  148  of  the  219  permits  should  lontinue 
to  appear  on  an  .WID  in\enlor\    For  the 
remainmg  699  permanent  program  permits. 
O.SM  proposes  to  t  onduc  I  a  spot  (heck  to 
.K  hievp  a  level  of  confidence  that  none  of  the 
fi99  permits  generate  .^MD. 

Thus.  WVHC  stated.  OSM  and  W\T)EP 
excluded  these  permits  from  its  analysis 
and  assumed  that  these  permits  would 
nut  become  a  future  liability  to  the 
Fund.  WVHC  stated  that  according  to  a 
draft  OSM  memorandum.  W\T)EP  also 
refused  to  assist  OSM  in  validating  or 
refining  the  AMD  bond  forfeiture 
inventory  for  any  permit  where  the 
Special  Reclamation  Program  database 
showed  that  land  reclamation  had  been 
completed. 

We  disagree  with  the  commenter's 
assertion  that  we  improperly  assumed 
that  none  of  these  permits  would 
produce  AMD  and  become  a  Fund 
liability  and.  therefore,  should  have 
included  them  in  the  analysis.  We 
found  in  our  analysis  of  the  WVDEP 
Bond  Forfeiture  Permit  and  Water 
Quality  databases  that  WVDEP  has  been 
conducting  an  aggressive  water 
sampling  program  at  bond  forfeiture 
sites  since  1990.  Despite  statements  in 
the  draft  OSM  memorandum,  the  State 
has  recently  been  working  with  OSM  on 
gathering  data  for  any  bond  forfeiture 
site  with  a  pollutional  discharge.  The 
WVDEP  has  devoted  an  exceptional 
amount  of  time  and  effort  to  sampling 
water  at  permits  with  bond  forfeiture 
(including  interim  permits).  The 
extensive  water  quality  work  that 
V\'VDEP  has  performed  at  these  sites 
provided  us  confidence  that  the  W\T)EP 
had  accurately  identified  the  majority,  if 
not  all.  permanent  program  bond 
forfeiture  permits  with  AMD.  However, 
due  to  our  oversight  responsibilities,  we 
propose  to  spot  check  the  remaining  699 
permits.  Given  our  experience  to  date, 
we  do  not  anticipate  finding  any 
discrepancies  during  this  review  that 
would  alter  W\T)EP's  original  analysis. 

WVHC  also  stated  that  the  Oversight 
Plan  also  states: 

During  the  tooperati\e  development  of  the 
Bond  Forfeiture  .^MD  Inventory  in  2000/ 
2001,  WX'DEP  identified  .54  permits  where 
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the  reclamation  liability  anaiysi.s.  including 
water  quality,  had  no!  been  completed,  but 
AMD  was  a  concern.  The  W'VDEP  agreed  liiat 
all  54  sites  should  be  included  on  the  Bond 
Forfeiture  AMD  Inventory  and  site-specific 
information  be  collected  by  U'VDEP  and 
provided  for  the  Inventory.  That  information 
was  not  available  for  1 1  of  the  54  permits  at 
the  end  of  the  Inventory  effort. 

VWHC  stated  that  OSM  and  VVVDEP 
excluded  those  11  permits  from  the 
analysis  because  of  the  optimistic 
assumption  that  they  would  not  become 
a  liability  to  the  Fund.  According  to  the 
commenter,  a  more  realistic  assumption 
is  that  these  sites  will  become  liabilities 
to  the  Fund  at  the  same  historical  rate 
as  other  sites. 

The  11  permits  were  not  excluded 
from  the  cost  calculations.  A  default 
cost  was  initially  used  pending  updated 
water  quality  information  from  VVVDEP, 
which  will  allow  for  the  estimation  of 
site-specific  water  treatment  costs. 

i.  OSM's  Consultant's  (Tetra  Tech) 
Analysis 

WVHC  stated  that,  in  its  August  24, 
2000  "Final  Report  on  the  Contingency 
Costs  of  Long-Term  Treatment  of  Mine 
Drainage,"  OSM's  consultant.  Tetra 
Tech,  calculated  that  the  long-term  costs 
of  treatment  of  AMD  at  forfeited  mine 
sites  in  West  Virginia  would  be 
52,643.099,976  after  fiftv  years.  In 
contrast.  VWHC  stated,  VVVDEP 
calculates  that  its  annual  liability  for 
AMD  treatment  will  be  less  than  SIO 
million  per  year  after  twenty  years. 
After  fifty  years,  the  cumulative  liability 
based  on  this  annual  rate  would  be  less 
than  5500.000,000.  WVHC  stated  that 
this  is  less  than  one-fifth  of  the  Tetra 
Tech  figure.  WVHC  asserted  that 
VVVDEP  and  OSM  have  failed  to 
reconcile  VWDEP's  analysis  with  Tetra 
Tech's  analysis. 

WOPEC  responded  to  the  comment 
that  WVDEP  and  OSM  have  failed  to 
reconcile  WVDEP's  analysis  with  Tetra 
Tech's  analysis  by  pointing  out  that 
Tetra  Tech  relied  upon  the  methodology 
used  to  estimate  treatment  costs  for 
Superfund  sites.  According  to  the 
commenter.  that  methodology  does  not 
translate  well  to  treatment  of  poUutional 
discharges  from  coal  mines. 

We  disagree  with  the  commenter's 
assertion  that  we  failed  to  reconcile 
VWDEP's  analysis  with  Tetra  Tech's 
analysis.  There  is  nothing  to  reconcile, 
because  the  Tetra  Tech  analysis  was  not 
intended  to  produce  a  valid  cost  for 
water  treatment.  In  its  August  4,  2000, 
"Final  Report  on  the  Contingency  Cost 
of  Long-Term  Treatment  of  Mine 
Drainage,"  Tetra  Tech  states  that  its 
calculations  were  "illustrative  of  the  use 
of  a  methodology,"  but  cautioned  that 


"they  did  not  reflect  final 
determinations  of  unfunded  costs."  In 
other  words,  Tetra  Tech  was 
demonstrating  how  to  use  its 
methodology,  but  it  was  using 
hypothetical  data  to  do  so.  The  Tetra 
Tech  report  advises  OSM  not  to  use  the 
examples  contained  within  the  report  as 
cost  projections  for  AMD  treatment.  The 
Tetra  Tech  report  in  question  was  done 
prior  to  the  completion  of  the  OSM 
inventbry  that  shows  that  costs  for  all 
active  sites  do  not  exceed  525  million"' 
per  year,  and  only  a  portion  of  those 
sites  are  likely  to  be  forfeited  in  the 
future.  The  report  used  examples  of 
treatment  costs  that  do  not  reflect 
current  estimates. 

4.  Future  Land  Reclamation  Costs 

a.  Actual  Land  Reclamation  Cost 
Estimate 

WVHC  stated  that  OSM  and  VVVDEP 
grossly  underestimated  West  Virginia's 
unfunded  liabilities  for  land 
reclamation  at  bond  forfeiture  sites. 
WVHC  stated  that  WVDEP's  estimated 
S27.9  million  liability  for  land 
reclamation  works  out  to  only  52,558 
per  acre,  based  on  304  permits  that 
contain  10,902  disturbed  acres.  VWHC 
stated  that  WVDEP's  current  land 
reclamation  costs  are  55,400  per  acre  for 
poor  reclamation.  The  commenter  stated 
that  WVDEP's  reclamation  costs  on 
forfeiture  sites  were  52,820  per  acre  in 
1994 — the  lowest  per  acre  cost  in  the 
history  of  the  program,  and  in  the 
twelve  months  ending  June  30,  1995 
were  54,214  per  acre  statewide. 

In  contrast,  the  WV  Coal  Association 
stated  that  several  of  the  land 
reclamation  estimates  appear  excessive. 
On  some  sites,  the  WV  Coal  Association 
asserted,  land  reclamation  has  been 
completed  with  final  regrading  and 
revegetation  work  in  place.  VW  Coal 
Association  also  stated  that  we  failed  to 
account  for  the  sites  where  remining 
operations  will  eliminate  environmental 
liabilities  altogether,  and  at  no  cost  to 
the  Fund.  WV  Coal  Association  pointed 
out  that  a  recent  rulemaking  by  the  U.S. 
Environmental  Protection  Agency 
extends  incentives  to  remine  sites  to 
operations  extracting  coal  from  sites 
forfeited  since  1977.  WV  Coal 
Association  stated  that  many  of  the 
permits  listed  on  the  Fund  inventory 
were  revoked  and  bond  forfeited  for 
minor  infractions  such  as  failure  to 
renew  or  failure  to  maintain  proper 
insurance.  The  c(5mmenter  also  stated 
that  most  recent  VVVDEP  reclamation 
costs  are  from  large  sites  and,  therefore, 
are  not  representative  of  all  sites. 

We  believe  that,  at  the  time  of  our 
analysis,  the  estimated  land  reclamation 


liabilities  listed  in  the  analysis 
represented  the  best  estimate  available 
of  the  expenditure  necessary  to 
complete  reclamation  of  those  sites.  We 
recognize  that  the  source  of  that 
information  is  not  without  deficiencies. 
However,  because  it  is  the  best 
information  available,  we  have  used  it 
in  evaluating  the  entire  system. 
Individual  discrepancies  would  not 
alter  the  findings  that  we  made 
concerning  the  State's  amendment.  The 
Advisory  Council  will  consider  the 
reliability  of  that  data  in  developing  its 
recommendations. 

The  existing  land  reclamation 
liabilities  of  the  Fund  are  estimated  to 
be  527.9  million.  At  the  time  of  our 
analysis.  Fund  data  indicate  that  513. 5 
million  dollars  had  already  been  spent 
at  83  of  the  304  sites.  Although  we 
cannot  state  exactly  what  has  been 
expended,  we  know  that  the  total 
amount  that  the  Fund  has  or  expects  to 
expend  on  these  sites  is  approximately 
541.4  million.  If  that  were  applied  to  the 
disturbed  acres,  the  per  acre  figure 
becomes  approximately  53,800  (527.9 
million  +  513.5  million  divided  by 
10,901  acres)  rather  than  52,558. 

Not  all  of  the  10,901  acres  listed  as 
disturbed  acres  require  backfilling  and 
grading,  which  is  the  most  expensive 
component  of  land  reclamation.  In  fact, 
we  are  aware  that  in  some  cases  the 
disturbed  acreage  figure  is  a  carryover 
from  the  inspection  and  enforcement 
estimate  of  the  portion  of  the  permit  that 
had  been  disturbed  without  reduction 
for  any  reclamation  completed  by  the 
operator.  The  VVVDEP  does  not 
necessarily  revise  the  disturbed  acreage 
data  until  it  is  ready  to  contract  the  site 
for  reclamation  and  have  an  accurate 
measurement.  Therefore,  dividing  the 
total  liability  amoimt  by  the  disturbed 
acreage  figure  does  not  provide  an 
accurate  cost  per  acre  cost  estimate. 

All  of  these  projections  are  estimates. 
The  revised  ABS  includes  periodic 
review  by  the  multi-interest  Advisory 
Council,  which  will  have  the  benefit  of 
determinations  provided  by  a 
professional  actuary,  to  evaluate  the 
need  for  future  adjustments  to  the  Fund. 
The  WVDEP  has  spent  considerable 
effort  to  redesign  the  data  management 
system  that  it  is  using  for  the  Fund  and 
that  effort  should  result  in  a  system  that 
will  provide  accurate,  conclusive 
information  that  can  be  used  for 
analysis  and  management  decisions. 

WV  Coal  Association  stated  that 
recently  implemented  changes  to  West 
Virginia's  mining  program  will  reduce 
the  liability  associated  with  a  bond 
forfeiture  site.  For  example,  new 
regulations  associated  with  excess  spoil 
minimization,  approximate  original 
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contour  (AOC)  restoration,  and 
contemporaneous  reclamation  will 
reduce  the  amount  of  disturbance.  In 
addition,  WV  Coal  Association  stated,  a 
properly  maintained  inspection  and 
enforcement  program  should  not  only 
reduce  the  liability  of  a  given  site,  but 
should  prevent  bond  forfeiture  totally. 
WV  Coal  Association  asserted  that,  at 
any  given  time  during  the  life  of  the 
mining  operation,  only  one-third  of  the 
permit  should  be  disturbed,  thus 
effectively  increasing  the  amount  of 
bond  available  in  the  event  of  forfeiture 
by  three  times  the  original  amount. 

In  response,  we  agree  with  WV  Coal 
Association's  comment  that  a  properly 
implemented  inspection  and 
enforcement  program  and  close 
adherence  with  the  State's  excess  spoil, 
AOC,  and  contemporaneous  reclamation 
rules  should  reduce  the  amount  of 
unreclaimed  disturbed  area  and, 
therefore,  the  potential  reclamation 
costs  in  the  event  of  bond  forfeiture 
(although  it  will  not  prevent  bond 
forfeiture,  contrary  to  the  commenter's 
allegations).  However,  the  VW^  Coal 
Association  failed  to  mention  that  only 
mountaintop  removal  mining  operations 
are  subject  to  the  requirement  that  only 
one-third  of  the  permit  area  be  disturbed 
at  any  given  time.  Furthermore,  there 
are  other  provisions  within  the  State's 
rules  that,  under  certain  circumstances, 
would  allow  for  the  approval  of  larger 
disturbances  involving  mountaintop 
removal  and  multiple  seam  mining 
operations.  Therefore,  while  relevant, 
we  do  not  believe  that  these 
observations  warrant  special 
consideration  in  the  analysis  of  the  West 
Virginia  ABS. 

If  reclamation  costs  are  lower,  the 
Advisory  Council  has  the  authority  to 
recommend  appropriate  Fund 
adjustments  to  the  Legislature  and  the 
Governor.  We  agree  that  the  ideal 
program  that  all  States  should  strive  to 
achieve  would  be  one  that  prevents  the 
occurrence  of  bond  forfeitures. 
Unfortunately,  we  do  not  believe  that 
the  total  elimination  of  future  bond 
forfeitures  is  a  realistic  expectation,  and 
we  must  plan  accordingly. 

WV  Coal  Association  stated  that 
several  of  the  permits  listed  in  the 
forfeitiu-e  inventory  also  appear  to 
qualify  for  AML  funds  and  should  be 
removed  from  the  Fund  inventory. 

We  do  not  believe  that  there  are  any 
AML  eligible  sites  requiring  recleunation 
under  the  Fund.  However,  if  there  are 
any,  VVVDEP  should  identify  those  sites 
and.  based  on  its  approved  program, 
determine  if  they  should  be  removed 
from  the  inventory. 


b.  Cost  of  Reclamation  at  Four  Sites 

VWHC  stated  that  W\T)EP's 
reclamation  costs  at  three  sites  (52.3 
million  at  the  Omega  site,  an  additional 
52.9  million  at  the  T&T  site,  and  525 
million  at  the  Royal  Scot  site)  exceed 
the  VWDEP's  527.9  million  estimate  for 
all  land  reclamation.  These  three  sites 
combined,  therefore,  exceed  527. 9 
million  by  themselves,  without 
considering  any  of  the  other  110  bond 
forfeiture  sites  on  the  list. 

VWHC  ftirther  stated  that  a  State 
official  testified  that  this  has  not  fixed 
the  problems  at  the  Royal  Scot  site. 
Fixing  the  problems  at  Royal  Scot 
would  cost  either  (1)  525  million  in  one- 
time capital  costs  for  a  complete  fix;  or 
(2)  56.5  million  in  capital  costs  for  land 
reclamation  and  530,000  to  540.000  per 
month  in  perpetual  operating  costs  for 
water  treatment.  This  translates  to 
$360,000  to  5480.000  per  year,  much 
higher  than  the  5250.000  VVVDEP 
assumed.  Furthermore,  the  $25  million 
in  capital  costs  for  this  one  site  alone 
approaches  the  total  estimated  costs  for 
all  existing  bond  forfeiture  sites  in  the 
state,  which  WVDEP  estimated  at  527.89 
million.  In  the  VWDEP's  spreadsheet, 
the  total  land  reclamation  liability  for 
all  Royal  Scot  sites  amounts  to  only 
56,222,631. 

Additionally,  WVHC  stated,  VVVDEP 
has  estimated  that  the  cost  of  lemd 
reclamation  for  a  small  mountaintop 
removal  mine  that  recently  forfeited  its 
bond  (Quintain)  will  be  more  than 
515,000.00  per  acre.  Because  the 
Quintain  mine  was  permitted  before  the 
requirements  of  the  Bragg  consent 
decree  went  into  effect,  the  515,000  per 
acre  reclamation  costs  are  significantly 
lower  for  that  mine  than  such  costs  will 
be  post-Bragg.  VWHC  stated  that 
WVDEP's  land  reclamation  estimate  is 
therefore  far  too  low,  even  before  the 
more  expensive  reclamation 
requirements  resulting  from  Bragg  are 
included  in  the  cost  calculations. 

The  liability  figures  discussed  in  this 
comment  point  out  the  difficulties 
encountered  when  parties  try'  to 
quantif\'  the  liabilities  of  the  Fund.  The 
$2.3  million  reclamation  liability  for  the 
Omega  site  and  the  52.9  million  for  the 
T&T  site  noted  in  the  comment  are  not 
the  remaining  land  reclamation 
liabilities.  All  land  reclamation  at  the 
Omega  site  has  been  completed.  The 
land  reclamation  liability  for  the  T&T 
site  is  5105,000  and  56.2  million  for  the 
Royal  Scot  sites. 

WV  Coal  Association  noted  what  it 
believes  are  discrepancies  between 
VWHC  statements  on  cost  estimates  and 
those  of  a  State  official's  testimony. 


We  believe  that  these  differences  of 
opinion  serve  to  emphasize  the 
importance  of  VV\T)EP's  current  efforts 
to  improve  the  quantity  and  quality  of 
its  Fund  inventory  data.  The  Quintain 
forfeiture  site  was  included  in  the 
inventory.  However,  our  cost 
projections  did  not  include  a  special 
analysis  of  mountaintop  removal  mining 
permit  failures.  Nor  have  we  conducted 
a  study  of  the  effects  of  the  permitting 
requirements  related  to  the  consent 
decree  resulting  from  the  Bragg 
litigation  on  the  expected  costs  to 
complete  reclamation  in  the  event  of 
bond  forfeiture.  While  it  is  logical  that 
the  reclamation  costs  to  an  operator  of 
a  mine  operating  under  those  criteria 
would  be  increased,  the  cost  to  the  Fund 
to  complete  reclamation  of  such  a  site 
in  the  event  of  bond  forfeiture  might  not 
be  as  significantly  impacted  due  to 
constraints  such  as  limits  on  extent  of 
disturbed  area  and  spoil  placement. 
Furthermore,  the  post-Bragg  standards 
would  only  apply  to  those  mine  sites 
that  were  permitted  under  the  new 
requirements  or  modified  and  forfeited 
after  they  went  into  effect.  As  we  stated 
above,  we  believe  that  West  Virginia  has 
put  in  place  an  ABS.  including 
increased  special  reclamation  tax  rates, 
the  Advisor}-  Council,  and  the  recurring 
actuarial  determinations,  that  will 
provide  the  State  with  the  means  to 
fully  evaluate  and  manage  the  Fund,  its 
current  reclamation  obligations,  and 
estimates  of  future  bond  forfeiture  rates 
and  reclamation  cost  obligations,  so  that 
the  State  can  fully  meet  those  demands. 

c.  $3.9  Million  Land  Reclamation  Cost 
Estimate 

VWHC  stated  that  the  "Last  3  Yr. 
Average  net  land  liability"  figure  of  $3.9 
million  was  based  on  the  difference 
between  the  bond  amounts  for  forfeited 
sites  during  the  last  three  years  (1998- 
2000),  and  the  estimated  land 
reclamation  liability  for  those  sites.  This 
figure  represents  the  liability  for  future 
land  reclamation  at  active  sites  that 
forfeit  their  bonds  in  the  future.  In 
calculating  this  figure.  VWHC  stated, 
the  State  official  "didn't  project  any  cost 
for  active  permits  for  land  reclamation." 
and  "didn't  consider  (the  possible] 
bankruptcy  of  any  company."  Morgan 
Consultants  also  provides  a  detailed 
review  of  specific  companies  as  further 
indications  of  the  risk  of  failure. 

Morgan  Consultants  stated  that 
W\T)EP  has  provided  no  analysis  or 
justification  for  the  use  of  the  53.9 
million  value.  Morgan  Consultants 
stated  that  nowhere  in  the  supporting 
data  or  in  the  OSM  review  is  there  any 
calculation  of  the  liability  associated 
with  the  existing  permits  in  West 
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Virginia.  Therefore,  WVDEP  can  make 
no  informed  representation  of  the 
current  reclamation  liability. 

Morgan  Consultants  stated  that  the 
use  of  the  S3. 9  million  value  for  annual 
reclamation  costs  is  totally  inadequate 
and  not  supported  by  WVDEP's  own 
data  "as  the  current  reclamation  liability 
for  land  reclamation  consists  of  about 
S27.9  million."  According  to  the 
commenter,  "the  accrual  of  such  a 
significant  historic  liability  is  clear 
evidence  that  WVDEP  does  not  initiate 
reclamation  efforts  to  reclaim  the  site  in 
accordance  with  the  reclamation  plan 
within  the  required  180  day  period." 
The  commenter  also  claimed  that  the 
inadequacy  of  the  S3. 9  million  estimate 
is  further  evidenced  by  comparison  to 
WVDEP's  own  estimate  of  the  liability 
associated  with  the  reclamation  of  the 
46  permits  revoked  in  2000.  WVDEP 
estimated  reclamation  costs  for  those 
sites  at  S6.21  million. 

We  agree  that  WVDEP  did  not  provide 
a  detailed  analysis  in  support  of  the 
estimated  S3. 9  million  shortfall  for  land 
reclamation.  WVDEP  advised  that  it 
arrived  at  this  amount  by  using  the 
estimated  liability  for  bond  forfeiture 
sites  during  calendar  years  1998,  1999. 
and  2000.  that  were  on  the  listing  of 
land  liability  sites  and  adding  10 
percent  for  inflation.  We  found  this 
estimate  to  be  reasonable  based  on  an 
earlier  OSM/WVDEP  study.  The  June 
1999  joint  OSM/WVDEP  Phase  II  Report 
of  the  West  Virginia  ABS  had  a  similar 
table  for  a  five-year  period  coinciding 
with  State  fiscal  years  beginning  in  July 
1992.  The  shortfalls  for  those  years  were 
S4.7  million,  $6.6  million,  $6.1  million, 
S2.3  million  and  Si. 7  million  with  an 
average  shortfall  of  S4.3  million. 
Therefore,  we  believe  the  State's 
estimated  $3.9  million  shortfall  is 
reasonable  because  it  doesn't  vary 
significantly  from  our  estimate  of  $4.3 
million. 

The  "Last  3  Yr.  Average  net  land 
liability"  is  the  difference  between  the 
amount  of  the  bond  and  the  accrued 
liability  for  the  permits  revoked  during 
a  one-year  period  based  on  an  average 
of  the  last  three  years.  Such  a  projection 
uses  historical  data  for  both  the 
forfeiture  rate  that  would  add  bond 
forfeiture  revenues  to  the  Fund  and  for 
the  liability  or  amount  of  money  that 
must  be  expended  from  the  Fund  to 
complete  the  reclamation  of  the  sites. 
The  difference  between  these  is  the 
revenue  shortfall  that  must  come  from  a 
source  other  than  the  forfeited  bonds. 
The  cost  of  reclaiming  active  mines  and 
bankruptcies  are  all  considered  based 
on  the  historical  record  of  bond 
forfeiture  rates  and  reclamation  costs. 
We  believe  that  the  historical  bond 


forfeiture  rate  on  an  annual  basis  is  a 
good  reference  for  projecting  future 
forfeiture  rates  and,  consequently, 
liabilities. 

d.  Historical  Costs  Used  for  Estimates 

Morgan  Consultants  stated  that  the 
information  provided  by  the  WVDEP 
does  not  provide  any  data  of  permit 
defaults  and  bond  forfeiture  data  by  year 
for  the  last  ten  years,  even  though  this 
information  is  critical  for  the  definition 
of  the  historic  trends. 

We  agree  that  WVDEP  did  not  provide 
the  data  suggested  by  the  commenter. 
However.  State  data  show  that  the 
following  number  of  bonds  were 
forfeited  from  1996  through  2001: 
1996—52,  1997—35,  1998—31,  1999— 
26.  2000-61.  and  2001—38.  The  Phase 
II  Report  mentioned  above  also  has  a 
suramar\'  showing  the  number  of  bond 
forfeitures  that  covered  the  five-year 
period  from  July  1992  through  June 
1997.  The  number  of  bonds  forfeited 
during  those  State  fiscal  year«  were: 
1992  to  1993  =  94;  1993  to  1994  =  94; 
1994  to  1995  =  122;  1995-1996  =  60; 
and  1996  to  1997  =  53.  Although  the 
exact  data  mentioned  is  not  available, 
there  is  historical  data  available  with 
regard  to  the  number  of  sites  and 
revenues  needed. 

Morgan  Consultants  stated  that  review 
of  data  supporting  the  WVDEP  ABS 
ioes  not  indicate  any  analysis  of  the 
average  disturbed  area  per  permit  for 
those  permits  placed  in  bond  forfeiture 
per  vear  for  each  of  the  last  10  years 
WVHC  stated  that  WVDEP  does  not 
provide  any  analysis  of  size  of  the 
current  permits.  Without  these  data, 
WVHC  asserts,  there  is  no  means  to 
evaluate  the  applicability  of  the  historic 
reclamation  costs  to  define  the  future 
liability.  WVHC  stated  that  WVDEP  did 
not  include  any  analysis  of  the  permit 
area  when  developing  its  proposal. 

We  have  found  that  the  WVDEP  did 
not  have  the  data  checks  in  place  to 
ensure  consistency  of  data  entry  and 
therefore  we  have  not  attempted  to 
make  projections  using  certain  data 
fields  such  as  the  disturbed  area.  In 
some  cases,  the  disturbed  area  is  from 
inspection  and  enforcement  data 
showing  the  portion  of  the  permit  area 
that  has  been  disturbed  without  any 
reductions  for  reclaimed  areas. 
Generally,  after  a  contract  has  been  let 
for  reclamation  work,  the  distiubed  area 
is  revised  to  reflect  the  actual  distiubed 
area  to  be  reclaimed  under  the  contract. 
We  determined  that  from  1993  through 
2000  the  average  acreage  for  revoked 
permits  ranged  from  22  acres  in 
evaluation  year  1998  to  103  acres  in 
evaluation  year  1999.  Currently,  the 
average  number  of  acres  per  permit  is 


119  acres,  as  reported  in  Table  2  of  the 
2001  West  Virginia  Annual  Evaluation 
Report. 

e.  Reclamation  Costs  at  Large 
Mountaintop  Removal  Mines 

Morgan  Consultants  stated  that  the 
bond  forfeiture  data,  relied  upon  by 
WVDEP  to  calculate  their  S3. 9  million 
per  annum  land  reclamation  liability, 
does  not  include  many  large  sites,  as  the 
average  disturbed  acreage  of  current 
permits  in  bond  forfeiture  is  35.8  acres. 
However,  one  recently  forfeited  (Jemuary 
2000)  permit  the  Quintain  operation 
(Permit  #  S-5033-96),  has  a  disturbed 
acreage  of  255  acres  and  a  reclamation 
cost  of  S15,439  per  acre,  as  estimated  by 
WVDEP.  The  total  estimated 
reclamation  cost  of  $3.94  million  for 
that  permit  alone  exceeds  the  proposed 
annual  land  reclamation  of  $3.9  million. 

We  previously  explained  the  origin  of 
the  $3.9  million  per  year  revenue 
shortfall  estimate.  Also,  the  year  2000 
was  significantly  higher  both  in  the 
number  of  sites  and  the  amount  of 
reclamation  liability  that  the  Fiuid  was 
obliged  to  assume.  Previous  time 
periods  have  also  had  spikes,  but  when 
averaged  over  multiple  tear  periods,  the 
forfeiture  rate  has  been  relatively 
constant.  The  Advisory  Council  is 
charged  with  reviewing  the  financial 
soundness  of  the  Fund  on  a  routine 
basis  and  this  process  can  provide  for 
adjustments  as  needed  to  ensure  the 
continued  fiscal  soundness  of  the  Fund. 

WVHC  stated  that  WVDEP  failed  to 
calculate  the  cost  of  reclaiming  a  large 
mountaintop  removal  mine  if  the 
operator  forfeited  at  the  time  when 
reclamation  costs  are  at  their  greatest. 
WVHC  stated  that  WVDEP  has  failed  to 
consider  the  amount  of  distiu-bed 
acreage  for  past  forfeited  permits,  or  the 
increasing  size  of  distiu-bed  areas  for 
current  permits.  WVHC  asserted  that, 
therefore,  WVDEP  has  no  basis  for 
extrapolating  from  historic  to  future 
costs  of  land  reclamation,  and  has  likely 
understated  the  costs.  Morgan 
Consultants  stated  that  an  indication  of 
the  inapplicability  of  the  reclamation 
costs  from  historic  sites  in  predicting 
future  costs  is  the  difference  in  size  of 
the  current  forfeited  permits  when 
compared  to  the  historic  sites.  Morgan 
Consultants  stated  that  the  average 
disturbed  acreage  for  all  current 
forfeited  permits  is  only  35.8  acres.  This 
is  dramatically  less  than  the  potential 
disturbed  area  on  a  large  surface  mine 
such  as  Spruce  or  Alex  Energy. 

WV  Coal  Association  stated  that, 
because  Spruce  and  Alex  Energy  aie 
exceptionally  large,  Morgan  is  incorrect 
in  his  assumption  that  Spruce  and  Alex 
Energy  are  indicative  of  the  majority  of 
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permits  sought  bv  mining  companies 
and  approved  by  WVDEP.  Also,  WV 
Coal  Association  stated,  because  of  a 
250-acre  threshold  on  proposed  mining 
sites,  implemented  by  the  U.S.  Armv 
Corps  of  Engineers  as  a  result  of  a 
settlement  agreement,  most  proposed 
permits  are  designed  to  fall  within  the 
250-acre  threshold,  thereby  limiting  the 
size  of  the  mining  project. 

We  believe  that  historic  data  for 
forfeitures  and  reclamation  costs  is  the 
best  and  most  reliable  information 
available  for  projecting  future  forfeitures 
and  reclamation  costs.  Because  the  ABS 
statutory  provisions  require  the 
Advisory  Council  to  continue 
monitoring  forfeiture  and  reclamation 
cost  data,  changes  can  be  made  in  the 
ABS  as  necessary  to  respond  to 
changing  conditions.  We  believe  that 
this  feature  will  allow  the  ABS  to  adapt 
to  changes  in  a  more  timely  manner  and 
consequently  is  a  better  method  for 
managing  a  dynamic  program,  such  as 
the  Special  Reclamation  Program. 

Morgan  Consultants  statecf  that  any 
review  of  reclamation  liability 
associated  with  the  permit  size  should 
separate  the  surface  mine  operations 
from  the  analysis  of  underground  mines 
or  mine  support  facilities  as  the 
liabilities  have  totally  different 
characteristics.  WVHC  stated  that 
WVDEP's  analysis  did  not  evaluate  the 
different  mining  types  separately. 

We  have  not  categorized  permits  bv 
size  or  type.  Instead,  we  looked  at  the 
ABS  as  one  system  and  based  our 
evaluation  on  the  whole  unit  not  the 
component  parts.  If  the  State's  site- 
specific  bonding  rates  were  being 
changed,  then  we  would  agree  that  the 
different  types  and  sizes  of  operations 
should  be  segregated  and  considered 
separately.  However,  we  do  not  believe 
that  this  separation  is  necessaty  at  this 
time. 

WVHC  stated  that  if  Arch,  Massey.  or 
AEI  were  to  fail,  the  cost  of  reclaiming 
its  sites  would  be  tens  or  hundreds  of 
millions  of  dollars.  WVHC  stated  that 
Morgan  Consultants  estimates  that  the 
failure  of  a  moderately  large  surface 
mine  (4  million  tons  per  year)  at  an 
inopportune  time  would  cost  30  million 
dollars  to  reclaim  just  to  achieve  rough 
regrade.  A  huge  mine  like  the  proposed 
Spruce  Mine  with  a  large 
contemporaneous  reclamation  variance 
would  cost  much  more. 

We  agree  that  the  land  reclamation 
cost  associated  with  the  reclamation  of 
a  large  mountaintop  mine  is  not 
reflected  by  previous  forfeitures.  We 
believe  that  to  manage  these  costs 
WVDEP  must  continue  to  vigorouslv 
enforce  its  contemporaneous 
reclamation  requirements  and  continue 


to  require  site-specific  bonds  up  to  the 
S5,000  per  acre  limit  to  ensure 
reclamation.  The  increased  bond 
amounts  will  help  lessen  the  exposure 
of  the  Fund  in  the  event  of  such  a  bond 
forfeiture.  We  agree  that  a  risk  analysis 
should  be  done  to  consider  the  potential 
impact  that  the  failure  of  large  mining 
operations  would  have  on  the  State's 
ABS.  These  are  some  of  the  risk  factors  ' 
that  the  Advisory  Council  will  have  to 
consider  when  making 
recommendations  to  the  Legislature  and 
the  Governor  concerning  the  fiscal 
soundness  of  the  Fund. 

f.  Potential  Failure  of  Large  Mining 
Companies 

WVHC  stated  diat  WVDEP  did  not 
consider  the  potential  failure  of  a  large 
mining  company  like  Arch  Coal.  Massey 
Energ\'.  or  AEI  Resources.  Such  a  failure 
is  possible  if  bonding  companies  go 
bankrupt,  coal  prices  decline,  coal 
mined  outside  of  Appalachia  becomes 
less  expensive  in  the  market  served  bv 
coal  from  Appalachia.  or  coal  use 
declines  as  a  result  of  environmental 
regulations.  In  its  Februarv  2001  draft 
report  to  WVDEP,  "The  Mountain  State 
Clean  Water  Trust  Fund,"  VV\TDEP's 
economic  consultants  at  Marshall 
University  stated  that  "if  is  possible 
over  the  next  25  years  some  firms  in  the 
Fund  may  fail."  Fund  Report,  p.  7.  Ex. 
24.  "This  occurrence  directly  transfers 
the  cost  of  water  treatment  from  the 
private  to  the  public  sector."  This  report 
recognized  that  "the  coal  industr>-  faces 
enormous  risks,"  and  therefore  an 
insurance  fund  "is  needed  as  a 
protection  for  the  State's  taxpayers." 
Morgan  Consultants  statecf  that  the 
consolidation  of  the  mining  industry 
would  result  in  the  default  of  a 
significant  number  of  permits  and  a 
significantly  higher  liability  than  the 
failure  of  one  company  with  one  permit. 
Morgan  Consultants  stated  that  neither 
WVDEP  or  GSM  has  provided  any  data 
to  define  the  consolidation  of  the 
industry,  nor  have  they  reflected  such 
consolidation  in  the  determination  of 
potential  du>fauh  rates. 

WVHC  stated  that  by  looking  only  at 
reclamation  costs  from  past  bond 
forfeitures,  WVDEP  has  not  calculated 
its  potential  liability  from  the  failure  of 
one  of  these  large  companies,  since 
none  of  the  companies  that  have  failed 
in  the  past  twenty  years  approaches  the 
size  of  these  companies.  Consolidation 
in  the  mining  industry*  makes  such 
catastrophic  failures  far  more  likely  than 
in  the  past. 

We  agree  that  these  comments 
identify  a  potential  problem,  but  they  do 
not  offer  any  suggestions  for  how  it 
should  be  addressed.  The  ABS  did  see 


a  spike  of  forfeited  bonds  during  2000 
when  the  Royal  Scot  permits  were 
revoked.  Likewise,  the  annua]  revenue 
shortfall  also  reflects  that  spike  for  the 
year.  The  number  of  bond  forfeiture 
sites  has  been  on  a  downward  trend,  but 
deviations  should  be  expected.  As  the 
coal  industry  has  consolidated  and  only 
the  larger,  better  capitalized  companies 
have  survived,  fewer  permits  are  being 
revoked.  However,  as  the  number  of 
mining  companies  has  decreased,  we 
recognize  that  the  failure  of  a  larger 
company  could  have  a  significant 
impact  on  the  Fund. 

At  the  current  time,  past  cost  is  the 
best  information  available  for  the 
evaluation  nnd  projection  of  bond 
forfeitures  and  the  cost  to  complete 
reclamation.  Although  the  failure  of  a 
large  mining  company  could  be  a  very' 
significant  event,  we  do  not  believe  that 
the  failure  of  such  a  companv  would 
necessarily  result  in  the  forfeiture  of  all 
permits  held  by  that  company.  Many 
could  be  assumed  by  another  operator, 
especially  if  the  permitting 
enhancements  currently  underway  have 
improved  the  accuracy  of  the  hydrologic 
assessments  and  reclamation  plans  so 
that  the  likelihood  of  a  long-term 
liability  due  to  AMD  is  greatly  reduced 
or  eliminated.  We  also  believe  that  the 
probability  of  such  a  failure  is 
significantly  less  for  the  larger 
operations  that  plan  to  remain  in  the 
coal  business  for  years  to  come  than  it 
is  for  smaller  undercapitalized 
companies  that  have  typically  appeared 
on  the  bond  forfeiture  list.  Further,  as 
mentioned  above,  these  are  the  potential 
risks  that  the  Advisory  Council  will 
need  to  study.  We  believe  that  the 
Advisor}-  Council,  together  with  the 
actuar\',  will  be  able  to  respond  as  the 
need  arises  and  recommend  the 
adjustments  necessary  to  keep  the  ABS 
on  a  sound  financial  basis.  The 
Advisory  Council  is  also  tasked  to  study 
the  development  of  alternative  financial 
processes  that  ensure  the  long-term 
stability  of  the  Fund.  This  study  would 
include  an  analysis  of  the  risks 
mentioned  above,  and  may  require 
adjustments  in  the  funding  mechanisms 
to  ensure  that  such  risks  do  not 
jeopardize  the  stability  of  the  Fund. 

g.  Reclamation  Costs  at  Mines  With  New 
Conunercial  Forestr\'  PMLU 

WVHC  stated  that  \V\T)EP  considered 
neither  the  cost  of  reclaiming  sites  to  the 
standards  required  by  the  States  new 
Commercial  Forestr\'  and  Forestr\' 
regulations  nor  the  cost  of  deleting 
grasslands  and  fish  and  wildlife  habitat 
from  the  list  of  uses  approved  for  AOC 
variance  mines.  WVHC  asserted  that  the 
new  Commercial  Forestry  and  Forestry 
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regulations  will  significantly  increase 
the  cost  of  reclamation  after  2000. 
Therefore,  VVVHC  asserted.  VVVT)EPs 
plan  fails  tc  contain  sufficient  funds  to 
accomplish  post-2000  postmining  land 
uses  and  reclamation  costs. 

Morgan  Consultants  stated  that  there 
are  additional  costs  associated  with  the 
selective  excavation,  transport,  and 
placement  of  soil  replacement  material. 
This  could  cause  the  cost  per  acre  to 
significantly  exceed  WVDEP's  estimate 
of  S2558  per  acre  for  land  reclamation. 

VVV  Coal  Association  stated  that  not 
every  operating  or  proposed  permit  that 
could  default  has  a  postmining  land  use 
of  commercial  forestry.  Therefore,  these 
costs  won't  apply  to  all  oermits. 

In  response,  we  note  tnat  the  impact 
of  the  commercial  forestry*  rules  has  not 
been  quantified  for  reclamation 
purposes  in  the  event  of  bond  forfeiture. 
Many  factors  impact  reclamation  costs 
including  how  much  area  has  been 
allowed  to  be  disturbed  and 
unreclaimed,  how  much  overburden 
must  actually  be  moved  and  how  far, 
and  regrading  and  establishing  an 
acceptable  vegetative  cover  compatible 
with  achieving  the  approved  postmining 
land  use.  We  believe  that  with  the 
increased  bond  amounts  and  the 
mechanism  for  future  adjustments  in 
revenues,  a  positive  balance  in  the  Fund 
can  be  attained  and  maintained.  The 
site-specific  bonds  for  these  sites,  while 
not  adequate  to  fully  cover  the  cost  of 
reclamation,  will  be  significantly  greater 
than  previously  required.  Any  increased 
costs  will  be  partially  offset  by  those 
increases.  Furthermore,  as  WV  Coal 
Association  alludes,  the  commercial 
forestry  postmining  land  use  is  only  an 
option,  and  then  only  for  mountaintop 
removal  mining  operations  that  obtain  a 
variance  from  AOC.  Not  all  mining 
operations  will  have  to  comply  with 
these  requirements.  In  addition,  the 
legislation  charges  the  Advisory  Council 
with  making  recommendations  to  the 
Legislature  and  the  Governor  for  any 
adjustments  needed  to  keep  the  system 
functioning  on  a  sound  financial  basis. 

h.  Reclamation  Costs  at  Mines  Required 
To  Meet  New  AOC+  Policy 

VWHC  stated  that  WVDEP  did  not 
consider  the  costs  of  complying  with 
WVDEP's  June  5,  2000,  final  AOC 
guidance  policy  document,  the  so-called 
"AOC-^  Policy."  For  the  first  time, 
WVHC  asserted,  the  AOC-t-  Policy 
requires  compliance  with  SMCRA's 
AOC  requirements  and  with  the  Section 
404(b)(1)  guidelines  promulgated  by  the 
U.S.  Army  Corps  of  Engineers  under  the 
Federal  Clean  Water  Act.  WVHC  stated 
that  compliance  with  these  provisions 
will  significantly  increase  the  cost  of 


land  reclamation  for  both  mountaintop 
removal  and  contour  mines  because  of 
the  significantly  increased  spoil 
handling  costs  associated  with 
minimizing  the  size  of  fills.  WVHC 
asserted  that  W\T3EP's  plan  does  not 
even  mention  these  costs,  and  OSM  did 
not  consider  these  increased  costs. 
Morgan  Consultants  stated  that  older 
permits  have  significanUy  less  stringent 
reclamation  requirements  than  are 
included  in  current  permits. 

In  response,  we  note  that  the  impact 
of  the  AOC+  guidelines  on  bond 
forfeiture  reclamation  costs  has  not  been 
quantified.  Many  factors  impact 
reclamation  costs,  including  how  much 
area  has  been  disturbed  and  left 
unreclaimed  and  how  much  overburden 
must  actually  be  moved.  We  believe  that 
with  the  increased  bond  amounts  and 
the  mechanism  for  future  adjustments  in 
revenues,  a  positive  balance  in  the  Fund 
can  be  attained  and  maintained.  In 
addition,  the  site-specific  bonds  for 
these  sites,  while  not  adequate  to  fully 
cover  the  cost  of  reclamation,  will  be 
significantly  greater  than  previously 
required.  Any  increased  reclamation 
costs  will  be  partially  offset  by  those 
increases.  Furthermore,  given  the 
reduction  in  the  number  and  size  of 
excess  spoil  fills  due  to  implementation 
of  the  States  AOC-i-  Policy  and  better 
contemporaneous  reclamation,  the  cost 
of  reclaiming  larger  mines  may  actually 
go  down  when  compared  to  past  mining 
practices.  Tht-se  are  some  of  the  factors 
that  the  Advisory  Council  will  have  to 
consider  when  making  future 
recommendations  regarding  the  Fimd. 

i.  Costs  of  Reclaiming  to  Approved 
PMLU 

WVHC  stated  that  WVDEP  failed  to 
calculate  the  cost  of  completing  the 
reclamation  plan  at  forfeited  sites,  as 
Federal  law  requires.  WVHC  stated  that 
historically,  WVDEP  has  not  required 
strict  adherence  to  the  reclamation  plan 
for  permits  for  which  bond  has  been 
forfeited.  As  a  result,  WVHC  asserted, 
WVDEP's  calculations  do  not  include  all 
expenditures  'sufficient  to  assure 
completion  of  the  reclamation  plan"  as 
section  509(a)  of  SMCRA  requires. 
Therefore,  WVHC  asserted,  WVDEP's 
cost  projections  are  incorrect  because 
they  are  based  on  calculations  that  do 
not  consider  the  full  cost  of  reclaiming 
to  the  approved  postmining  land  use. 
WV  Coal  Association  stated  that  this 
comment  is  not  consistent  with  a  State 
official's  testirnony. 

We  agree  that  the  approved  State 
program  provides  that  reclamation  of 
bond  forfeiture  sites  must  be  done  in 
accordance  with  the  approved 
reclamation  plan  and  must  provide  for 


any  necessary  water  treatment.  In  our 
evaluation  of  some  bond  forfeiture  sites, 
we  found  that  trees  have  not  been 
planted  when  woodland  was  the 
designated  postmining  land  use.  In 
some  cases,  this  may  increase  the  costs 
of  reclamation.  However,  in  some  other 
cases,  we  consider  it  an  administrative 
process  breakdown  rather  than  a 
reclamation  deficiency,  because  permit 
revision  changes  were  made  to  the 
reclamation  plan  in  consultation  with 
the  landowner,  but  without  other  public 
participation.  A  permittee  may  revise  a 
permit  if  certain  administrative 
processes  are  followed  and  the 
regulatory  authority  makes  the  requisite 
findings.  Similarly,  the  regulatory 
authority  may  revise  the  reclamation 
plan  of  a  revoked  permit  in  accordance 
with  proper  administrative  procedures, 
including  opportunity  for  public 
involvement  when  required. 

j.  Costs  of  Reclaiming  Active  Sites 
Where  All  Coal  Has  Been  Removed  and 
AMD  Discharges  Remain 

WVHC  stated  that  WVDEP  further 
failed  to  calculate  the  cost  of  reclaiming 
"active"  mine  sites  that  have  not  mined 
coal  for  many  years  and  should  be 
considered  to  be  at  a  much  higher  risk 
of  forfeiture  than  those  mines  where 
coal  extraction  (and  an  income  stream) 
is  continuing.  WVHC  stated  that 
WVDEP  has  underestimated  the  future 
default  rate  by  ignoring  the  impact  of 
inactive  operations. 

WV  Coal  Association  stated  that 
"lE]xisting  West  Virginia  regulations 
establish  several  criteria  under  which  a 
permit  can  be  granted  inactive  status. 
While  market  conditions  is  one  such 
instance,  for  the  commenter  to  claim 
that  because  the  price  of  coal  is  high 
and  three  permits  have  not  been 
reactivated  that  they  are  bound  for 
forfeiture  is  assumption  of  the  greatest 
proportions  and  one  offered  by  Morgan 
to  mislead  OSM," 

WVHC  did  not  suggest  how  to 
consider  the  cost  to  reclaim  "active" 
mine  sites  that  have  been  idle  for 
several  years.  If  these  sites  are  in 
compliance  with  the  backfilling  and 
regrading  requirements  they  should  not 
pose  large  liabilities  for  completion  of 
land  reclamation.  In  regard  to  the 
potential  liability  for  AMD  treatment, 
we  believe,  as  discussed  above,  that  the 
Fund  will  eliminate  the  deficit  and 
retain  a  positive  cash  balance  for  several 
years  based  on  historic  data.  A  more 
thorough  analysis  will  be  necessary  if 
the  State  is  to  make  accurate  cost 
estimates  and  long-term  predictions 
regarding  water  treatment.  This  is  one  of 
the  responsibilities  that  the  Advisory 
Coimcil  is  charged  with  under  law. 


Federal  Register /Vol,  67.  No.  103/ Wednesday,  May  29,  2002 /Rules  and  Regulations  37625 


5.  Federal  Counterpart  to  State  Plan 

WV  Coal  Association  asserted  that 
since  the  Plan  [7-Up  Plan]  establishes  a 
mechanism  that  has  no  equal  in  Federal 
law.  and  exceeds  any  program  currently 
in  place  in  any  other  primacy  state. 
OSM  has  a  duty  to  finalize  the  approval 
of  the  Plan  that  the  agency  first 
addressed  in  December  2001. 

We  disagree  with  this  comment.  The 
State's  efforts  to  improve  its  ABS, 
including  the  development  of  the  7-Up 
Plan,  specifically  relate  to  the 
requirements  at  30  CFR  800.11(e) 
concerning  alternative  bonding  systems. 

6.  Submittal  of  Comments  on  the 
Amendment 

WV  Coal  Association  stated  that 
WVHC's  motion  before  a  U.S.  District 
Court  seeking  to  have  the  second 
comment  period  declared  illegal,  make 
it  improper  for  WVHC  to  submit 
comments  during  the  second  comment 
period. 

We  disagree  that  the  WVHC  has 
waived  its  right  to  comment  by  arguing 
that  the  comment  period  that  we  opened 
on  December  28,  2001,  was  invalid. 
When  we  opened  that  comment  period, 
we  opened  it  to  all  interested  persons  to 
provide  them  additional  time  to 
consider  all  comments  submitted  to  date 
and  so  they  could  submit  additional 
comments  on  this  very  complex  and 
important  topic. 

7.  Alternative  Methods  To  Assure  Long- 
Term  Reclamation 

A  commenter  stated  that  history  has 
shown  that  a  per-ton  tax  on  coal  will  not 
get  abandoned  mines  reclaimed.  The 
commenter  provided  the  following 
recommendations  to  ensure  total 
reclamation  of  all  mined  lands  and  long- 
terra  water  treatment  and  to  place  the 
financial  burden  on  the  coal  companies: 

1.  A  cash  bond  in  the  amount  of  the 
estimated  actual  reclamation  cost 
should  be  in  place  before  any  mine 
permit  is  issued. 

2.  A  per-ton  tax  on  that  permit  to 
create  a  trust  to  fund  any  water 
treatment  that  might  be  needed.  This 
trust  must  be  sufficient  to  fund  the 
water  treatment  from  the  interest 
generated  from  the  trust.  If  no  water 
treatment  or  additional  reclamation  is 
needed  after  a  10-year  period,  the  trust 
can  be  turned  over  to  the  permittee. 

3.  A  per-ton  tax  on  all  coal  mined  to 
pay  for  the  reclamation  of  abandoned 
mine  lands  that  have  been  previously 
left  unreclaimed. 

In  response,  we  note  that  we  have  no 
authority  to  dictate  the  specific  form  of 
the  State's  ABS.  The  State's  Al 
currently  requires  a  site-specific  bond 


with  a  S5.000  per  acre  limit.  We  believe 
that  the  State's  site-specific  bond  plus 
the  State's  increased  special  reclamation 
tax  rates  will  provide  sufficient  revenue 
to  ensure  complete  reclamation  of  bond 
forfeiture  sites.  The  State  has  confronted 
the  issue  of  long-term  water  treatment 
by  establishing  the  Advisory  Council 
and  assigning  it  the  task  of  identifying 
long-term  solutions. 

8.  Deletion  of  23-Percent  Limitation  at 
CSR38-2-12.5.d 

The  WV  Coal  Association  urged  OSM 
to  approve  the  propesed  amendment  to 
CSR  38-2-1 2. 5. d.  As  noted  above  in 
Finding  1.  we  are  approving  the 
amendment. 

The  WV  Coal  Association  also  stated 
that  despite  its  support  of  the  State's 
revisions  to  the  ABS,  the  WV  Coal 
Association  maintains  that  OSM  lacks 
the  statutory-  authority  to  request 
changes  related  to  water  treatment  at 
bond  forfeiture  sites,  and  to  characterize 
the  amendment  as  "consistent"  with 
SMCRA  and  its  implementing 
regulations  is  incorrect. 

We  have  previously  responded  to 
similar  WV  Coal  Association  assertions 
in  our  final  rule  decision  published  on 
December  28.  2001.  See  66  FR  67446, 
67451. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA.  on  September 
28.  2001,  and  April  26.  2002.  we 
requested  comments  on  these 
amendments  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  West  Virginia  program 
(Administrative  Record  Numbers  \VV- 
1239  and  VVV-1299).  We  responded  to 
a  comment  from  the  U.S.  Department  of 
Labor.  Mine  Safety  and  Health 
Administration  (MSHA)  on  December 
28,  2001  (66  FR  67446,  67452).  Bv  letter 
dated  May  13,  2002.  MSHA  stated  that 
it  found  no  issues  or  impact  on  coal 
miner's  health  and  safety. 

Environmental  Protection  Agency  I  EPA  I 
Comments 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  written 
concurrence  from  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  None  of  the  revisions  that 
West  Virginia  made  and  we  approved 
on  December  28.  2001,  or  that  we  are 
approving  today,  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  EPA  for  its  concurrence  on  any  of 
the  proposed  amendments. 


Under  30  CFR  732.17(h)(n)(i).  on 
September  28.  2001.  and  April  26.  2002. 
we  requested  comments  from  EPA  on 
these  amendments  (Administrative 
Record  Numbers  VVV-1239  and  WV- 
1299)  .  The  EPA  responded  by  letter 
dated  November  13,  2001 
(Administrative  Record  Number  WV- 
1247).  We  responded  to  EPA's 
comments  on  December  28.  2001  (66  FR 
67446.  67452).  Bv  letter  dated  Mav  16. 
2002,  EPA  stated  it  supports  the 
deletion  of  the  25-percent  limit  on 
expenditure  of  bond  funds  for  treating 
water  at  bond  forfeiture  sites. 

VL  OSM's  Decision 

Based  on  the  above  findings,  we  are 
approving  the  amendment  to  CSR  38-2- 
12. 5. d  submitted  to  us  on  April  9.  2002. 
We  are  also  removing  the  required 
program  amendments  codified  at  30 
CFR948.16(jjj)and(lll). 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  948.  which  codif\-  decisions 
concerning  the  West  Virginia  program. 
Our  regulations  at  30  CFR  732.17th)(12) 
specify-  that  all  decisions  approving  or 
disapproving  amendments  will  be 
published  in  the  Federal  Register  and 
that  they  will  be  effective  upon 
publication,  unless  the  notice  specifies 
a  different  date.  We  are  making  this 
final  rule  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  assist  the  State  in  making 
its  program  conform  with  the  Federal 
standards  as  required  by  the  Act. 

VII.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulaton' 
Planning  and  Review 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — Civil  fustice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  bv 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulator}- 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
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730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731,  and  732  have 
been  met. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211— Regulations 
That  Significantly  Affect  the  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001.  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 


National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C,  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  the  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a -major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  aimual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions:  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  948 

Intergoveriunental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  22,  2002.. 
Allen  D.  Klein. 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  948  is  amended  as  set 
forth  below: 

PART  948— WEST  VIRGINIA 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  948.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of 
publication  of  final  rule"  to  read  as 
follows: 

948.1 5    Approval  of  West  Virginia 
regulatory  program  amendments. 


Wednesday, 
May  29,  2002 


P 


F 


[^ 


Part  VI 

Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education;  Improving  Literacy  Through 
School  libraries  Program  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002;  Notice 


Original  amendment  submission  dates 


Date  of  publication  of  final  rule 


Citation/description 


September  24,  2001  May  29,  2002 

April  9,  2002  


CSR  38-2-1 2.5.d. 


§948.16    [Amended] 

3.  Section  948.16  is  amended  by 
removing  and  reserving  paragraphs  (jjj) 
and  (111). 

[FR  Doc.  02-1.3368  Filed  5-28-02:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.364] 

Office  of  Elementary  and  Secondary 
Education;  Improving  Literacy 
Througli  School  Libraries  Program 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2002 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  you  need  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  improve  student 
literacy  skills  and  academic 
achievement  by  providing  students  with 
increased  access  to  up-to-date  school 
library  materials;  a  well-equipped, 
technologically  advanced  school  libran,' 
media  center;  and  well-trained, 
professionally  certified  school  library 
media  specialists. 

This  competition  focuses  on  projects 
designed  to  meet  the  priority  described 
in  the  PRIORITY  section  of  this  notice. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  in  which  at  least  20 
percent  of  the  students  served  by  the 
LEA  are  from  families  with  incomes 
below  the  poverty  line.  (20  U.S.C.  6383) 

Deadline  for  Notification  of  Intent  to 
Apply  for  Funding:  June  28,  2002. 

We  will  be  able  to  develop  a  more 
efficient  process  for  reviewing  grant 
applications  if  we  have  an  estimate  of 
the  number  of  entities  that  intend  to 
apply  for  funding  under  this 
competition.  Therefore,  we  strongly 
encourage  each  potential  applicant  to 
notify  us  by  e-mail  of  your  intent  to 
submit  an  application  for  funding  via 
this  Internet  address: 
Uteracyandschoollibraries@ed.gov 

Please  put  "Notice  of  Intent"  in  the 
subject  line.  Applicants  that  fail  to 
provide  this  e-mail  notification  may  still 
apply  for  funding. 

Deadline  for  Transmittal  of 
Applications:  July  24,  2002. 

Deadline  for  Intergovernmental 
Review:  September  23,  2002. 

Estimated  Available  Funds: 
$12,125,000. 

Estimated  Range  of  Awards:  $20,000 
to  $250,000. 

Estimated  Average  Size  of  Awards: 
The  size  of  the  awards  will  be 
commensurate  with  the  nature  and 
scope  of  the  work  proposed  and  the 
number  of  schools  to  be  served.  The 
Department  estimates  the  average 
amount  of  each  award  based  on  a 


maximum  of  $25,000  per  school  to  be 
served. 
Estimated  Number  of  Awards:  75. 

Note:  The  Department  i.s  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12  months. 

Page  Limit:  The  application  must 
include  the  following  sections:  title  page 
form  (ED  424),  one-page  abstract, 
program  narrative,  individual  resumes 
(up  to  3  pages)  for  project  directors  and 
other  key  personnel,  budget  summary 
form  (ED  524)  with  budget  narrative, 
and  statement  of  equitable  access  (GEPA 
427).  The  program  narrative  must 
address  the  selection  criteria  that 
reviewers  use  to  evaluate  your 
application.  Applicants  are  strongly 
encouraged  to  limit  the  program 
narrative  (text  plus  all  figures,  charts, 
tables,  and  diagrams)  to  the  equivalent 
of  15  pages,  using  the  following 
standards: 

•  A  "page"  is  8.5"  x  11".  on  one  side 
only,  with  1"  margins  at  the  top, 
bottom,  and  both  sides. 

•  Double  space  (no  more  than  tiiree 
lines  per  vertical  inch)  all  text  in  the 
program  narrative.  .^ 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

•  Include  all  critical  information  in 
the  program  narrative,  eliminating  the 
need  for  appendices. 

•  The  page  limit  does  not  apply  to  the 
title  page  form  (ED  424),  the  one-page 
abstract,  the  budget  summary  form  and 
narrative  budget  justification,  the 
resumes,  or  the  assurances  and 
certifications. 

We  have  found  that  reviewers  are  able 
to  conduct  the  highest  quality  review 
when  applications  are  concise  and  easy 
to  read,  with  pages  consecutively 
numbered. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77.  79,  80,  81,  82,  85, 
97,  98  and  99. 

Description  of  Program:  The 
Improving  Literacy  through  School 
Libraries  (LSL)  program,  subpart  4  of 
part  B  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act,  as  amended, 
promotes  comprehensive  local  strategies 
to  improve  student  reading  achievement 
by  improving  school  library  services 
and  resources.  The  LSL  program  is  one 
component  of  the  Department's 
commitment  to  dramatically  improving 
student  reading  achievement  by 
focusing  available  resources,  including 
those  of  school  library  media  centers,  on 
ensuring  that  no  child  is  left  behind. 
School  library  media  centers  have  to 
important  role  to  play  in  contributing  to 


the  success  of  local  improvement  plans, 
especially  in  the  literacy  area,  by 
increasing  collaboration  among 
instructional  and  school  library  media 
center  staff,  providing  additional 
instructional  materials  and  resources, 
and  extending  hours  of  operation  during 
non-school  hours. 

Recent  studies  on  the  impact  of 
school  library  media  centers  on  student 
achievement  show  that  a  well-designed 
and  effective  school  library  media 
program  includes  the  following 
attributes: 

•  Book  collections  and  other  media 
resources  that  are  well-stocked  and 
varied. 

•  Increased  hours  of  access,  such  as 
during  times  outside  the  regular  school 
day  (such  as  in  the  morning,  afternoon 
or  weekends). 

•  Professional  development  to  train 
school  library  media  specialists  to  work 
closely  with  teachers  in  curriculum 
planning  and  with  students  in  using  the 
library. 

•  Improved  student  access  via 
technology  within  the  school. 

•  Collaboration  to  provide  computer 
access  to  resources  from  other  libraries, 
including  university  and  public 
libraries. 

Studies  that  examined  the  relation 
between  school  library  media  centers 
and  student  achievement  indicated  that 
reading  test  scores  were  higher  when — 

•  Library  media  specialists  were  full 
time; 

•  Library  hours  of  operation  were 
extended;  and 

•  Library  staff  spent  time  planning 
instructional  units  with  teachers, 
teaching  students  how  to  access 
information,  and  serving  on  school- 
based  curriculum  and  standards 
committees. 

While  ongoing  research  on  libraries  is 
expected  to  provide  further  information, 
studies  already  demonstrate  a  positive 
relationship  between  effective  school 
library  media  centers  and  student 
achievement  in  reading. 

Priorities 

Absolute  Priority 

This  competition  focuses  on  projects 
designed  to  meet  the  following  absolute 
priority.  Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet  the 
priority. 

To  improve  the  services  of  a  school 
library  media  center  and  the 
achievement  of  the  students  it  serves, 
applicants  must  propose  programs  in 
their  districts  that  incorporate  the 
critical  elements  of  a  school  library 
media  center. 


Federal  Register / Vol.  67,  No.  103 /Wednesday,  May  29,  2002 /Notices 


37629 


Applicants  must  propose  programs 
that  address  two  or  more  of  the 
following  critical  elements: 

1.  Library  media  specialists  will 
actively  collaborate  with  teachers  and 
work  with  students. 

2.  The  applicant's  plan  for  the 
acquisition  of  books  and  other  resources 
will  reflect  and  support  this 
collaboration. 

3.  A  school  library  media  center  will 
possess  the  technology  necessary  to 
expand  its  reach  to  classrooms  or  other 
libraries,  or  to  both. 

4.  A  school  library  media  center  will 
provide  expanded  hours  to  give 
students  more  access. 

Invitational  Priority 

Within  the  absolute  priority,  we  are 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority. 

The  Secretary  strongly  encourages 
applicants  to  focus  their  efforts  on 
elementary  schools  to  maximize  the 
impact  of  the  project  on  improving 
reading  achievement.  Coordination  and 
.  collaboration  among  school  library  and 
media  staff,  teachers,  and  parents  are 
important  to  ensure  high-quality 
projects  as  well  as  the  sustainability  of 
the  activities. 

Under  34  CFR  75.105(c)(1)  we  do  not 
-give  an  application  that  meets  the 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
requirements.  However,  in  order  to 
make  timely  grant  awards  in  FY  2002, 
the  Secretary  has  decided  to  issue  this 
application  notice  without  first 
publishing  these  proposed  requirements 
for  public  comment.  These  requirements 
will  apply  to  the  FY  2002  grant 
competition  only.  The  Secretary  takes 
this  action  under  section  437(d)(1)  of 
the  General  Education  Provisions  Act. 

Selection  Criteria 

We  use  the  following  selection  criteria 
to  evaluate  applications  for  new  grsmts 
under  this  competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses. 

We  evaluate  an  application  by 
determining  how  well  the  proposed 
project  meets  the  following  provisions: 

(a)  Needs  Assessment  (15  points). 
Demonstrated  need  for  school  library 
media  improvement,  based  on  the  age 


and  condition  of  book  collections  and 
other  school  library  media  resources, 
access  of  school  library  media  centers  to 
advanced  technology,  the  availability  of 
well-trained,  professionally  certified 
school  library  media  specialists  in 
schools  served  by  the  eligible  local 
educational  agency,  and  the  educational 
achievement  of  the  students  to  be 
served. 

(b)  Use  of  Funds  (25  points).  How 
well  the  applicant  will  use  the  funds 
made  available  through  the  grant  to 
carry  out  those  of  the  following 
activities  that  meet  its  needs  and  satisfy 
the  Absolute  Priority  section  of  this 
notice,  by  proposing  programs  that 
address  two  or  more  of  the  critical 
elements  of  a  school  library  media 
center  identified  in  that  priority. 

(1)  Acquiring  up-to-date  books  and 
other  school  library  media  resources. 

(2)  Acquiring  and  using  advanced 
technology  incorporated  into  the 
curricula  of  the  school  to  develop  and 
enhance  the  research  and  critical 
thinking  skills  of  students. 

(3)  Facilitating  Internet  links  and 
other  resource-sharing  networks  among 
schools  and  school  libran-  media 
centers,  and  public  and  academic 
libraries,  where  possible. 

(4)  Providing  professional 
development  for  school  library  media 
specialists  that  is  based  on  scientifically 
based  reading  research,  and  includes,  to 
the  extent  relevant  to  the  project, 
knowledge  of  early  language  and 
reading  development,  and  activities  that 
foster  increased  collaboration  between 
school  library  media  specialists, 
teachers,  and  administrators. 

(5)  Providing  students  with  access  to 
school  libraries  during  nonschool  hours, 
which  may  include  the  hours  before  and 
after  school,  during  weekends,  and 
during  summer  vacation  periods. 

(c)  Use  of  Scientifically  Based 
Research  (10  points).  The  manner  in 
which  the  applicant  will  carry  out  the 
activities  described  in  paragraph  (b)  of 
this  section  using  programs  and 
materials  that  are  grounded  in 
scientifically  based  research,  as  defined 
by  the  statute,  including  using 
scientifically  based  programs  and 
activities  that  support  the  essential 
components  of  reading  research. 

(d)  Broad-based  Involvement  (10 
points).  How  the  applicant  will 
extensively  involve  school  library  media 
specialists,  teachers,  administrators,  and 
parents  in  the  proposed  project 
activities. 

(e)  Coordination  (15  points).  How  the 
applicant  will  effectively  coordinate  the 
fiinds  and  activities  provided  under  this 
program  with  other  literacy,  library, 


technology,  and  professional 
development  funds  and  activities. 

(f)  Adequacy  of  Resources  (5  points). 
The  potential  for  continued  support  of 
the  project  after  Federal  funding  ends, 
including,  as  appropriate,  the 
demonstrated  commitment  of 
appropriate  entities  to  such  support; 
and 

(g)  Evaluation  of  Quality  and  Impact 
(20  points).  How  the  applicant  will 
collect  and  analyze  data  on  the  quality 
and  impact  of  the  project  activities, 
including  their  impact  on  student 
achievement,  in  a  manner  that  is 
rigorous,  systematic,  objective,  and  will 
yield  data  on  program  effectiveness  and 
best  practices. 

Geographic  Distribution 

In  making  funding  decisions  we  will 
also  consider  the  equitable  distribution 
of  grants  across  geographic  regions  and 
among  local  educational  agencies 
serving  urban  and  rural  areas. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  lelies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order. 

If  you  want  to  know  the  name  and 
address  of  any  SPOC,  see  the  latest 
official  SPOC  list  on  the  Web  site  of  the 
Office  of  Management  and  Budget  at  the 
following  address:  http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html.  In  States  that  have  not 
established  a  process  or  chosen  a 
program  for  review,  State,  area-wide, 
regional,  and  local  entities  may  submit 
comments  directly  to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  application  notice 
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to  the  following  address:  The  Secretary, 
E.O.  12372-CFDA  No.  84.364,  U.S. 
Department  of  Education,  room  7E200, 
400  Maryland  Avenue,  SW., 
Washington.  DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH  AN 
APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Application  Instructions  and  Forms 

The  Appendix  to  this  notice  contains 
forms  and  instructions,  a  statement 
regarding  estimated  public  reporting 
burden,  a  notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act,  and 
various  assurances  euid  certifications. 
Please  organize  the  parts  and  additional 
materials  in  the  following  order: 

•  Application  for  Federal  Education 
Assistance  (ED  424  (Exp.  11/30/2004)) 
and  instructions  and  definitions. 

•  Protection  of  Human  Subjects  in 
Research  (Attachment  to  ED  424). 

•  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions.  An  applicant 
must  provide  a  budget  narrative  that 
provides  budget  information  for  the  12- 
month  budget  period  of  the  proposed 
project. 

•  Application  Narrative  (including  an 
abstract  that  identifies  the  selected 
program  elements  from  the  Absolute 
Priority  section  of  this  notice). 

•  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  (Rev. 
7-97). 

•  Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
12/98)  and  instructions. 

•  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

•  Disclosiire  of  Lobbying  Activities 
(Standard  Form  LLL  (Rev.  7-97))  and 
instructions. 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 


form,  the  .Tssurances,  and  the 
certifications  must  each  have  an  original 
signature.  We  will  not  award  a  grant 
unless  we  have  received  a  completed 
application  form. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
this  application  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legisla  tion  /FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.\ccess  at:  http://wv,~w.access.gpo.gov/nara/ 
index.html 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McNeely  or  Beth  Fine,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5C130,  FOB-6, 
Washington,  DC  20202-6200. 
Telephone:  (202)  260-1335  (Margaret 
McNeely)  or  (202)  260-1091  (Beth  Fine) 
or  via  Internet: 

IiteracyandschoolIibraries@ed.gov, 
If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Instructions  for  Transmitting    . 
Applications 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(a)  //  You  Send  Your  Application  by 
Mail 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date.  To  help  expedite  our 
review  of  your  application,  we  would 
appreciate  youj  voluntarily  including  an 
additional  three  copies  of  your 
application.  We  request  that  you  staple 
or  otherwise  secure  one  of  these  copies. 
Mail  your  application  to:  U.S. 


Department  of  Education,  Application 
Control  Center,  Attention:  (CFDA 
#84.364),  7th  &  D  Streets,  SW.,  Room 
3671,  Regional  Office  Building  3, 
Washington.  DC  20202^725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(b)  //  You  Deliver  Your  Application  bv 
Hand 

You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date.  To  help  expedite  our 
review  of  your  application,  we  would 
appreciate  your  voluntarily  including  an 
additional  three  copies  of  your 
application.  We  request  that  you  staple 
or  otherwise  secure  one  of  these  copies. 
Deliver  yoiu'  application  to:  U.S. 
Department  of  Education.  Application 
Control  Center,  Attention:  (CFDA 
#84.364),  7th  &  D  Streets,  SW.,  Room 
3671,  Regional  Office  Building  3. 
Washington,  DC  20202-4725 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8  a.m.  and  4:30  p.m. 
(Washington.  DC  time),  except 
Saturdays.  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

Notes 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  you 
should  check  with  your  local  post 
office. 

(2)  If  you  send  your  application  by 
mail  or  if  you  or  your  courier  deliver  it 
by  hand,  ihe  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  you.  If  you  do  not 
receive  the  notification  of  application 
receipt  within  15  days  from  the  date  of 
mailing  the  application,  you  should  call 
the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9493. 
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(3)  If  your  application  is  late,  we  will 
notif\'  you  that  we  will  not  consider  the  . 
application. 

(4)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  4  of  the 
Application  for  Federal  Education 
Assistance  (ED  424  (exp.  11/30/2004)) 
the  CFDA  number — and  suffix  letter,  if 
any — of  the  competition  under  which 
you  are  submitting  your  application. 

Special  Note:  Due  to  recent  disruption.s  to 
normal  mail  deliverx',  the  Department 
encourages  you  to  consider  using  an 
alternative  delivery  method  (for  example,  a 
commercial  (;arrier.  such  as  Federal  Express 
or  United  Parcel  Service:  U.S.  Postal  Service 
Express  Mail;  or  a  courier  service)  to  transmit 
your  applk:ation  for  this  competition  to  the 
Department.  If  you  use  an  alternative 
delivery  method,  please  obtain  the 
appropriate  proof  of  mailing  under  (a)  "If 
^'ou  Send  '\'our  .Application  bv  .Mail",  then 
follow  the  instructions  for  "(b)  If  ^'ou  Deliver 
Your  Application  bv  Hand." 

Program  Authority:  20  U.S.C.  0,38,3. 


Dated:  .May  22.  2002. 
Susan  B.  Neuman, 

Assistant  Secrptary  for Eh'mentan'  and 
Secondary  Education. 

Appendix 

Instructions  for  Estimated  Public  Reporting 
Burden 

.According  to  the  Paperwork  Reduction  .Act 
of  199,T,  you  are  not  required  to  respond  lo 
a  collection  of  information  unless  it  displavs 
a  valid  OMB  control  number.  The  \  alid  O.MB 
control  number  for  this  collection  ot 
information  is  |1810-06,t2].  Expiration  date; 
May  ,3U  200.5.  We  estimate  the  lime  required 
to  complete  this  collection  of  information  to 
average  .30  hours  per  response,  including  the 
time  to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed,  and 
complete  and  rexiew  the  collection  of 
information.  If  \ou  have  an\  ccjmmenls 
concerning  the  accuracy  of  the  time  estimate 
or  suggestions  for  improving  this  form,  please 
write  to:  L'.S.  Department  of  Education. 
Washington.  DC  20202-46,51 

If  you  ha\e  comments  or  concerns 
regarding  the  status  of  your  submission  nl 
this  form,  write  dire(,tl\  to;  Literacv  Through 


School  Libraries  Program.  US  Department  of 
Education.  400  Maryland  .Avenue.  SW..  room 
.5rU3().  FOB-6,  Washington.  IX".  20202-6200. 

Instructions  for  .Application  Narrative 

Belore  preparing  the  .Ajiplication  Narrative 
you  should  read  careful l\  the  description  of 
the  program,  the  mt-  irm.itnni  regarding  the 
priority,  and  the  selec  t.dn  i  riti-na  we  use  to 
e\aluate  applications. 

The  narrative  should — 

1.  Begin  \Mth  an  abstrait;  that  is,  a 
summary  oi  \our  [)roposed  project  (please 
remember  to  identify  your  selection  of 
program  elements  as  required  by  the  absolute 
priority  sectujn  of  this  notice); 

2.  Dest  ribe  your  proposed  project  in  light 
of  ea(  h  ot  the  selection  criteria  in  the  order 
in  which  we  list  the  criteria  in  this  notice: 

.3.  List  each  fun(;tion  or  activity  tor  w  hich 
you  are  requesting  funds:  and 

4.  Include  any  other  pertinent  information 
that  might  assist  us  in  re\  ievving  vour 
application. 

Note:  The  section  on  PAGE  LIMIT 
elsewhere  in  this  application  notir;e  applies 
to  your  application. 

BILLING  CODE  4000-01 -P 
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Application    for    Federal 
Education  A  ssistance     (ED  424) 


U.S.  Department  of  Education 


Form  Appfoved 

0MB  No  1875-0106 

Exp.  11/30/2004 


Applicant  Information 


1.  Name  and  Address 
Legal  Name: 

Address: 


Organizational  Unit 


City 

2.  Applicants  D-U-N-S  Number         L_l     _L 

^n  -n  T 

3.  Applicants T-l-N  [         '     _L    L 


State  County 

6.  Novice  Applicant     | I  Yes     I I  No 


ZIP  Code  ♦  i 


u 


4.  Catalog  of  Federal  Domestic  Assistance  #:    8     4|  3  '  6     4 
r»Je:  Improving  Literacy  Through  School  Libraries  Program 


7.  1 5  the  applicant  delinquent  on  any  Federal  debt?    | |  Yes     I — I  No 

(If  "Yes,"  attach  an  explanation.) 

8.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box.)  | > 


5.  Project  Director: 
Address: 


City 
Tel.#:. 


State 

Fax#: 


ZIP  Code  +  4 


A  State 

B  Local 

C  Special  District' 

D  Indian  Tribe 

E  Individual 

F  Independent  School 
District 


G  Public  College  or  University 

H  Private,  Non-Profit  College  or  University 

I  Non-Profit  Organization 

J  Private,  Profit-Making  Organization 

K  Ottier  (Specify): 


E-Mail  Address: 


Application  information 


9.  Type  of  Submission: 
— PreApplication 

I I  Construction 

I I  Non-Constnxtion 


— Application 

I I  Construction 

I I  Non-Construction 


10.  Is  appHcation  subject  to  review  by  Executive  Order  12372  process? 

I     I  Yes  (Date  made  available  to  the  Executive  Order  12372 
process  for  review): 

I     I  No  (If  "No, "  check  appropriate  box  below.) 

I I  Program  is  not  covered  by  E.0. 12372. 

I     I  Program  has  not  been  selected  by  State  for  review. 
Start  Date:  End  Date: 

11.  Proposed  Project  Dates:   


1 2 .  Are  any  resevch  activities  involving  human  subjects  planned  at  any  time 
during  the  proposed  project  period? 

n  Yes  (Go  to  1 2a.)     ED  No  (Go  to  item  1 3.) 

1 2a.   Are  all  the  research  activities  proposed  desigiated  to  be  exempt 
from  the  regulations? 

I     I     Yes  (Provide  Exemption(s)#); 

1 I     No  (Provide  Assurance  #): 

13.  Descriptive  Title  of  Applicant's  Project: 


Estimated  Funding 


14a.  Federal 


Authorized  Ri 


c  Information 


b.  Applicant 


c.  State 
d  Loa| 
e.  Other 


f.  Program  Income 

g.  TOTAL 


.00 


.00 


.00 
.00 


.00 


^00 
0.00 


15.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  preapplication/application  are  true  and 
coaecL  The  document  has  been  duly  authorized  by  the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


a.  Authorized  Representative  (Please  type  or  print  name  clearly.) 


b.  Title 


c.  Tel.#:. 


Fax  #: 


d.  E-Mail  Address: 


e.  Signature  of  Authorized  Representative 


Date: 
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8. 

9. 

10. 


111. 


12. 


12a. 


Instructions  for  ED  424 


I 


Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
name  of  the  primary  organizational  unit  which  will  undertake  the  assis- 
tance activity. 

D-U-N-S  Numtjer.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the  num- 
ber by  calling  1-800-333-0505  or  by  completing  a  D-U-N-S  Number 
Request  Form.  The  form  can  be  ot>tained  via  the  Internet  at  the  following 
URL  http://wvi/w.dnb.com. 

Tax  Identification  Number.  Enter  the  taxpayer's  identification  number 
as  assigned  by  the  Internal  Revenue  Service. 

Catalog  of  Federal  Domestic  Assistance  (CFDA)  Numt)er,  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested.  The  CFDA  number  can  be  found  in  the  federal  register  notice 
and  the  application  package. 

Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this  appli- 
cation. 

Novice  Applicant.  Check  "Yes"  or  "No"  only  if  assistance  is  being 
requested  under  a  program  tfiat  gives  special  consideration  to  novice  ap- 
plicants.  Otherwise,  leave  blank. 

Check  "Yes"  if  you  meet  the  requirements  for  novice  applicants  specified 
in  the  regulations  in  34  CFR  75.225  and  included  on  the  attached  page 
entitled  "Definitionsfor  Form  ED  424."  Bychecking  "Yes"  the  applicant 
certifies  that  it  meets  these  novice  applicant  requirements.  Check "  No "  if 
you  do  not  meet  the  requirements  for  novice  applicants. 

Federal  Debt  Delinquency.  Check  "Yes"  iftheapplicant'sorganiza- 
tion  is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  who  signs  as  the  authorized 
representative.  Categories  of  detx  include  delinquent  audit  disallowances, 
loans  and  taxes.)  Otherwise,  check  "No." 

Tyf)e  of  Applicant.  Enter  the  appropriate  letter  in  the  box  provided. 

Type  of  Submission.  See  ""Definitions  for  Form  ED  424"  attached. 

Executive  Order  12372.  See  "Definitionsfor  Form  ED  424"  attached. 
Check  "Yes"  if  the  application  is  subject  to  review  by  E.0. 12372.  Also, 
please  enter  the  month,  day,  and  four  (4)  digit  year  (e.g.,  1 2/1 2/2001 ). 
Otherwise,  check  "No. " 

Proposed  Project  Dates.  Please  enter  the  month,  day,  and  four  (4) 
digityear  (e.g.,  12/12/2001). 

Human  Subjects  Research.  (See  I. A.  "Definitions"  in  attached  page 
entitled  "Definitions  for  Form  ED  424.") 

If  Not  Human  Sutijects  Research.  Check  "No"  if  research  activities 
involving  human  sut}jects  are  not  planned  at  any  time  during  the  proposed 
project  period.  The  remaining  parts  of  Item  12  are  then  not  applicable. 

If  Human  Subjeas  Research.  Check  "Yes"  if  research  activities  in- 
volving human  sulsjects  are  planned  at  any  time  during  the  proposed  project 
period,  either  at  the  applicant  organization  or  at  any  other  performance 
site  or  collaborating  institution.  Check  "Yes"  even  if  the  research  is  ex- 
empt from  the  regulations  for  the  protection  of  human  subjects.  (See  1.6. 
"Exemptions"  in  attached  page  entitled  "Definitions  for  Form  ED  424.") 

If  Human  Subjects  Research  Is  Exempt  from  the  Human  SutJjects 
Regulations.  Check  "Yes"  if  all  the  research  activities  proposed  are 
designated  to  be  exempt  from  the  regulations.  Insert  the  exemption 
number(s)  corresponding  to  one  or  rtHxe  of  the  six  exemption  categories 
listed  in  I.B.  "Exemptions."  In  addition,  follow  the  instructions  in  II. A. 
'"Exempt  Research  Narrative "  in  tfie  attached  page  entitled  ""Definitions 
for  Form  ED  424. "  Insert  this  narrative  immediately  following  the  ED 
424  face  page. 


12a.    If  Human  Subjects  Research  is  Not  Exempt  from  Human  Sub-  | 
jects  Regulations  Check  "No'  if  some  or  all  of  the  planned  research 
activities  are  covered  (not  exempt)   In  addition,  follow  the  instruaions 
in  I  IB.  "Nonexempt  Research  Narrative'  in  the  page  entitled   Defini-  | 
tions  for  Form  ED  424  '  Insert  this  narrative  immediately  following  the 
ED  424  face  page 

12a.    Human  Sutjjecls  Assurance  Number    If  the  applicant  has  an  ap-  ' 
proved  Federal  Wide  (FWA)  or  Multiple  Project  Assurance  (MPA) 
with  the  Office  for  Human  Research  Protections  (OHRP).  US  De-  i 
partment  of  Health  and  Human  Services,  that  covers  the  specific  activ-  I 
ity,  insert  the  number  in  the  space  provided    If  the  applicant  does  not 
have  an  approved  assurance  on  file  with  OHRP,  enter   None     Inihis 
case,  the  applicant  by  signature  on  the  face  page,  is  declaring  that  it  will 
comply  with  34  CFR  97  and  proceed  to  obtain  the  human  subjects 
assurance  upon  request  by  the  designated  ED  official   If  the  application 
IS  recommended/selected  for  funding,  the  designated  ED  official  will  | 
request  that  the  applicant  obtain  the  assurance  within  30  days  after  the 
specific  formal  request 

Note  at)out  Institutional  Review  Board  Approval  ED  does  not 
require  certification  of  Institutional  Review  Board  approval  with  the  ap-  | 
plication.  However,  if  an  application  that  involves  non-exempt  human 
subjects  research  is  recommended/seleaed  for  funding,  the  designated 
ED  official  will  request  that  the  applicant  obtain  and  send  the  certifica- 
tion to  ED  within  30  days  after  the  formal  request. 

13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project.  Ifmorethan 
one  program  is  involved,  you  should  append  an  explanation  on  a  sepa- 
rate sheet.  If  appropriate  (eg  ,  constructionor  real  property  projects), 
attach  a  map  showing  project  location  For  preapplications,  use  a  sepa- 
rate sheet  to  provide  a  summary  description  of  this  project 

14.  Estimated  Funding  Amount  requested  or  to  be  contritxjled  during 
the  first  funding/budget  period  by  each  contritxjtor.  Value  of  in-kind 
contributions  should  be  included  on  appropriate  lines  as  applicable  If 
the  action  will  result  in  a  dollar  change  to  an  existing  award,  indicate 
only  the  amount  of  the  change  For  decreases,  enclose  the  amounts  in 
parentheses.  Ifbothbasicandsi43plementalamountsareincluded,show 
breakdown  on  an  attached  sheet.  For  multiple  program  funding,  use 
totals  and  show  breakdown  using  same  categories  as  item  1 4 

15  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  Acopy  of  the  governing  body's  authorization  for  you  to  sign 
this  appi  iration  as  official  representative  must  be  on  file  in  the  applicant  s 
office.  Be  sure  to  enter  the  telephone  and  fax  number  ande-mail  ad- 
dress of  the  authorized  representative.  Also,  in  Item  15e,  please  enter 
the  month,  day,  and  four  (4)  digityear  (eg  ,  12/12/2001)  in  the  date  i 
signed  field.  | 


Paperwork  Burden  Statement  According  to  the  Paperwork  Reduction 
Act  of  1 995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  0MB  control  number.  The  valid  0MB 
control  number  for  this  information  collection  is  1875-0106  The  time  re- 
quired to  complete  this  information  collection  is  estimated  to  average  between 
15  and  45  minutes  per  response,  including  the  time  to  review  instructions, 
search  existing  data  resources,  gatfier  the  data  needed,  and  complete  and  re- 
view the  information  collection.  If  you  have  any  comments  concerning  the 
accuracy  of  the  estimate(s)  or  suggestions  for  improving  this  form. 
please  write  to:  U.S.  Department  of  Education,  Washington,  DC  20202- 
4651 .  If  you  have  comments  or  concerns  regarding  the  status  of  your 
individual  sut)mission  of  this  form  write  directly  to:  Joyce  I  Mays,  Ap- 
plication Control  Center,  U.S.  Department  of  Education,  7th  and  D  Streets, 
S.W.  ROB-3,  Room  3633,  Washington,  DC  20202-4725 
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Definitions  for  Form  ED  424 


Novice  Applicant  (See  34  CFR  75.225).  For  discretionary  grant 
programs  under  which  the  Secretary  gives  special  consideration  to 
novice  applications,  a  novice  applicant  means  any  applicant  for  a  grant 
from  ED  that— 

Has  never  received  a  grant  or  subgrant  under  the  program 
from  which  it  seeks  funding; 

Has  never  been  a  member  of  a  group  application,  submitted 
in  accordance  with  34  CFR  75.1 27-75.129,  that  received  a 
grant  under  the  program  from  which  it  seeks  funding;  and 

Has  not  had  an  active  discretionary  grant  from  the  Federal 
government  in  the  five  years  before  the  deadline  date  for 
applications  under  the  program.  For  the  purposes  of  this 
requirement,  a  grant  is  active  until  the  end  of  the  grants 
project  or  funding  period,  including  any  extensions  of  those 
periods  that  extend  the  grantee's  authority  to  obligate  funds. 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.1 27-75.1 29.  a  group  includes  only  parties  that  meet  the  re- 
quirements listed  above. 

Type  of  Submission.  "Construction"  includes  construction  of  new 
buildings  and  acquisition,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment  of  any  such  buildings,  or  any 
combination  of  such  activities  (including  architects'  fees  and  the  cost 
of  acquisition  of  land).  "Construction "  also  includes  remodeling  to 
meet  standards,  remodeling  designed  to  conserve  energy,  renovation 
or  remodeling  to  accommodate  new  technologies,  and  the  purchase 
of  existing  historic  buildings  for  conversion  to  public  libraries.  For 
the  purposes  of  this  paragraph,  the  term  "equipment '  includes  ma- 
chinery, utilities,  and  built-in  equipment  and  any  necessary  enclo- 
sures or  structures  to  house  them;  and  such  term  includes  all  other 
items  necessary  for  the  functioning  of  a  particular  facility  as  a  facil- 
ity for  the  provision  of  library  services. 

Executive  Order  12372.  The  purpose  of  Executive  Order  1 2372  is 
to  foster  an  intergovernmental  partnership  and  strengthen  federalism 
by  relying  on  State  and  local  processes  for  the  coordination  and  re- 
view of  proposed  Federal  financial  assistance  and  direct  Federal  de- 
velopment. The  application  notice,  as  published  in  the  Federal  Reg- 
ister, informs  the  applicant  as  to  whether  the  program  is  subject  to 
the  requirements  of  E.0. 12372.  In  addition,  the  application  package 
contains  information  on  the  State  Single  Point  of  Contact.  An  appli- 
cant is  still  eligible  to  apply  for  a  grant  or  grants  even  if  its  respective 
State.  Territory.  Commonwealth,  etc.  does  not  have  a  State  Single 
Point  of  Contact.  For  additional  information  on  E.O.  12372  go  to 
http://www.cfda.gov/public/eo1 2372.htm. 

PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 

I.    Definitions  and  Exemptions 

A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  de- 
fined in  the  regulations. 


—Research 

The  ED  Regulations  for  the  Protection  of  Human  Subjects.  Title  34, 
Code  of  Federal  Regulations,  Part  97.  define  research  as  "a  system- 
atic investigation,  including  research  development  testing  and  evalu- 
ation, designed  to  develop  or  contribute  to  generalizable  knowledge. " 
If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 
velop or  contribute  to  generalizable  knowledge,  it  is  research. 
Activities  which  meet  this  definition  constitute  research  whettier  or 
not  they  are  conducted  or  supported  under  a  program  which  is  con- 
sidered research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  activities. 

— Human  Subject 

The  regulations  define  human  subject  as  "a  living  individual  about 
whom  an  investigator  (whether  professional  or  student)  conducting 
research  obtains  (1)  data  through  intervention  or  interaction  with 
the  individual,  or  (2)  identifiable  private  information."  (1)  If  an  ac- 
tivity involves  obtaining  information  about  a  living  person  by 
manipulating  that  person  or  that  person's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by  commu- 
nicating or  interacting  with  the  individual,  as  occurs  with  surveys 
and  interviews,  the  definition  of  human  subject  is  met.  (2)  If  an 
activity  involves  obtaining  private  information  about  a  living 
person  in  such  a  way  that  the  information  can  be  linked  to  that 
individual  (the  identity  of  the  subject  is  or  may  be  readily  deter- 
mined by  the  investigator  or  associated  with  the  information),  the 
definition  of  human  subject  is  met.  [Private  information  includes 
information  about  behavior  that  occurs  in  a  context  in  which  an  indi- 
vidual can  reasonably  expect  that  no  observation  or  recording  is  tak- 
ing place,  and  information  which  has  been  provided  for  specific  pur- 
poses by  an  individual  and  virtiich  ttie  individual  can  reasonably  ex- 
pect will  not  be  made  public  (for  example,  a  school  health  record).] 

B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  human  sub- 
jects will  be  in  one  or  more  of  the  following  six  categories  of  ex- 
emptions are  not  covered  by  the  regulations: 

(1)  Research  conducted  in  established  or  commonly  accepted  edu- 
cational settings,  involving  normal  educational  practices,  such  as  (a) 
research  on  regular  and  special  education  instructional  strategies, 
or  (b)  research  on  the  effectiveness  of  or  the  comparison  among 
instructional  techniques,  cuaicula.  or  classroom  management  meth- 
ods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior,  unless:  (a)  information  ob- 
tained is  recorded  in  such  a  manner  that  human  subjects  can  be  iden- 
tified, directly  or  through  identifiers  linked  to  the  subjects;  and  (b) 
any  disclosure  of  the  human  subjects'  responses  outside  the  research 
could  reasonably  place  the  subjects  at  risk  of  criminal  or  civil  liabil- 
ity or  be  damaging  to  the  subjects'  financial  standing,  employability, 
or  reputation.  If  the  subjects  are  children,  exemption  2  applies 
only  to  research  involving  educational  tests  and  observations  of 
public  behavior  when  the  Investigator(s)  do  not  participate  in  the 
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activities  being  observed.  Exemption  2  does  not  apply  if  children 
are  surveyed  or  interviewed  or  if  the  research  involves  observa- 
tion of  public  behavior  and  the  investigator(s)  participate  in  the 
activities  being  observed.  [Children  are  defined  as  persons  who  have 
not  attained  the  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  or  jurisdiction  in 
which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior  that  is  not  exempt  under  sec- 
tion (2)  above,  if  the  human  sut)jects  are  elected  or  appointed  public 
officials  or  candidates  for  public  office;  or  federal  statute(s) 
require(s)  without  exception  that  the  confidentiality  of  the  person- 
ally identifiable  information  will  be  maintained  throughout  the  re- 
search and  thereafter 

(4)  Research  involving  the  collection  or  study  of  existing  data,  docu- 
ments, records,  pathological  specimens,  or  diagrwstic  specimens,  if 
these  sources  are  publicly  available  or  if  tfie  information  is  recorded 
by  the  investigator  in  a  manner  that  subjects  cannot  be  identified, 
directly  or  through  identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted  by  or 
subject  to  the  approval  of  department  or  agerKy  heads,  and  which  are 
designed  to  study,  evaluate,  or  otherwise  examine:  (a)  public  benefit 
or  service  programs;  (b)  procedures  for  obtaining  benefits  or  ser- 
vices under  those  programs;  (c)  possible  changes  in  or  alternatives 
to  those  programs  or  procedures;  or  (d)  possible  changes  in  methods 
or  levels  of  payment  for  benefits  or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptance  stud- 
ies, (a)  if  wholesome  foods  without  additives  are  consumed  or  (b)  if 
a  food  is  consumed  that  contains  a  food  ingredient  at  or  below  the 
level  and  for  a  use  found  to  be  safe,  or  agricultural  chemical  or  envi- 
ronmental contaminant  at  or  below  the  level  found  to  be  safe,  by  the 
Food  and  Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

II.   Instructions  for  Exempt  and  Nonexempt  Human 
Subjects  Research  Narratives 

If  the  applicant  marked  "Yes "  for  Item  12  on  the  ED  424,  the  appli- 
cant must  provide  a  human  subjects  "exempt  research"  or  "nonex- 
empt research"  narrative  and  insert  it  immediately  following  the  ED 
424  face  page. 

A.  Exempt  Research  Narrative. 

If  you  marked  "Yes"  for  item  12a  and  designated  exemption 
numbers(s),  provide  the  "exempt  research  "  narrative.  The  narrative 
must  contain  sufficient  information  about  the  involvement  of  human 
subjects  in  the  proposed  research  to  allow  a  determination  by  ED 
that  the  designated  exemption(s)  are  appropriate.  The  narrative  must 
be  succinct. 

B.  Nonexempt  Research  Narrative. 

If  you  marked  "No"  for  item  12a.  you  must  provide  the  "nonexempt 
research"  narrative.  The  narrative  must  address  the  following  seven 
points.  Although  no  specific  page  limitation  applies  to  this  section 
of  the  application,  be  succinct. 


(1)  Human  Subjects  Involvement  and  Characteristics:  Provides 
detailed  description  of  the  proposed  involvement  of  human  subjects 
Describe  the  characteristics  of  the  subject  population,  including  their 
anticipated  number,  age  range,  and  health  status  Identify  the  criteria 
for  inclusion  or  exclusion  of  any  subpopulation  Explain  the  ratio- 
nale for  the  involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  institutionalized  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 

(2)  Sources  of  Materials:  Identify  the  sources  of  research  material 
obtained  from  individually  identifiable  living  human  subjects  in  the 
form  of  specimens,  records,  or  data.  Indicate  whether  the  material 
or  data  will  be  obtained  specifically  for  research  purposes  or  whether 
use  will  be  made  of  existing  specimens,  records,  or  data. 

(3)  Recruitment  and  Informed  Consent:  Describe  plans  for  the 
recruitment  of  subjects  and  the  consent  procedures  to  be  followed 
Include  the  circumstances  under  which  consent  will  be  sought  and 
obtained,  who  will  seek  it.  the  nature  of  the  information  to  be  pro- 
vided to  prospective  subjects,  and  the  method  of  documenting  con- 
sent. State  if  the  Institutional  Review  Board  (IRB)  has  authorized  a 
modification  or  waiver  of  the  elements  of  consent  or  the  require- 
ment for  documentation  of  consent. 

(4)  Potential  Risks:  Describe  potential  risks  (physical,  psychologi- 
cal, social,  legal,  or  other)  and  assess  their  likelihood  and  serious- 
ness. Where  appropriate,  describe  alterrwtive  treatments  and  proce- 
dures that  might  be  advantageous  to  ttie  subjects. 

(5)  Protection  Against  Risk:  Describe  the  procedures  for  protect- 
ing against  or  minimizing  potential  risks,  including  risks  to  confi- 
dentiality, and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  professional 
intervention  in  the  event  of  adverse  effects  to  the  subjects.  Also, 
where  appropriate,  describe  the  provisions  for  monitoring  the  data 
collected  to  ensure  the  safety  of  the  subjects. 

(6)  Importance  of  the  Knowledge  to  be  Gained:  Discuss  the  im- 
portance of  the  knowledge  gained  or  to  be  gained  as  a  result  of  the 
proposed  research  Discuss  why  the  risks  to  sutyects  are  reasonable 
in  relation  to  the  anticipated  benefits  to  subjects  and  in  relation  to 
the  importance  of  the  knowledge  that  may  reasonably  be  expected  to 
result. 

(7)  Collaborating  Site(s):  If  research  involving  human  subjects  will 
take  place  at  collaborating  site(s)  or  other  performance  site(s),  name 
the  sites  and  briefly  describe  their  involvement  or  role  in  the  re- 
search. 

Copies  of  the  Department  of  Education 's  Regulations  for  the  Pro- 
tection of  Human  Subjects.  34  CFR  Part  97  and  other  pertinent 
materials  on  the  protection  of  human  subjects  in  research  are 
available  from  the  Grants  Policy  and  Oversight  Staff.  Office  of 
the  Chief  Financial  Officer.  U.S.  Department  of  Education.  Wash- 
ington. DC.  20202-4248.  telephone:  (202)  708-8263,  and  on  the 
U.S.  Department  of  Education's  Protection  of  Human  Subjects  in 
Research  Web  Site  at  http://www.ed.gov/offices/OCFO/ 
humansub.html 
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0MB  Control  No.  1890-0007  (Exp.  09/30/2004) 
NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  provision  in  the  Department  of  Education's  General 
Education  Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving  America's  Schools  Act 
of  1994  (Public  Law  (P.L.)  103-382) 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS  FOR 
NEW  AWARDS  MUST  INCLUDE 

INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  cames  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  distncts  or 
other  eligible  applicants  that  apply  to  the  State  for 
funding  need  to  provide  this  description  in  thek 
applications  to  the  State  for  funding.  The  State  would 
be  responsible  for  ensuring  that  the  school  distnct  or 
other  local  entity  has  submitted  a  sufficient  section  427 
statement  as  described  below. ) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other 
than  an  individual  person)  to  uiclude  m  its  application  a 
descnption  of  the  steps  the  applicant  proposes  to  take  to 
ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  sUidents,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developmg  the 
required  descnption.  The  stamte  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or 
participation:  gender,  race,  national  ongin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  banners  may 
prevent  your  students,  teachers,  etc.  from  such  access  or 
participation  in,  the  Federally-funded  project  or 
activity.  The  description  in  your  application  of  steps  to 
be  taken  to  overcome  these  barriers  need  not  be 
lengthy;    you    may   provide    a    clear   and    succinct 


description  of  how  you  plan  to  address  those  bamers 
that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  stamtes,  but  rather  to  ensure 
that,  in  designmg  their  projects,  applicants  for  Federal 
funds  address  equity  concerns  that  may  affect  the  ability 
of  certain  potential  beneficianes  to  fully  participate  m 
the  project  and  to  achieve  to  high  sUndards.  Consistent 
with  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

( 1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with 
limited  English  proficiency,  might  describe  in  its 
application  how  it  intends  to  distribute  a  brochure 
about  the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is 
concerned  that  girls  may  be  less  likely  than  boys  to 
enroll  in  the  course,  might  indicate  how  it  intends 
to  conduct  "outreach"  efforts  to  girls,  to  encourage 
their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  cooperation  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requirements 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  0MB  control  number.  The  valid  0MB  control  number  for  this  information 
collection  is  1890-0007.  The  time  required  to  complete  this  information  collection  is  estimated  to  average  1 .5  hours  per 
response,  including  the  tune  to  review  instructions,  search  existmg  data  resources,  gather  the  data  needed,  and  complete 
and  review  the  mformation  collection  If  you  have  any  comments  concerning  the  accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form,  please  write  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW  (Room  3652,  GSA  Regional  Office  Building  No.  3).  Washington,  DC  20202- 
4248. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instnjctions,  searching 
existing  data  sources,  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Papenwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1-1 1 
of  Section  B. 

Lines  1-1 1 ,  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 


contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.   If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Information 

Pav  attention  to  applicable  program  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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OMB  Approval  No.  0348-0040 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
infomiation.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and.  If  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  ttie  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovemmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  fuiTded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  WiH  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 

•  (a)  TitJe  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
which  prohil)its  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


7. 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (0  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism:  (g)  §§523  and  527  of  the  Pub>lic  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  ak»hol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
norxjiscrimination  provisions  in  the  specific  statute<s) 
under  which  application  for  Federal  assistance  is  being 
made;  and,  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  empkjypDent  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Previous  E(fition  Usable 


Authorized  for  Local  Reproduction 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Wori<  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  writh  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq);  (f)  confomiity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assunng  compliance 
with  Section  106  of  the  National  Histonc  Preservation 
Act  of  1966,  as  amended  (16  U  SO.  §470),  EO  11593 
(identification  and  protection  of  histonc  properties),  and 
the  Archaeological  and  Histonc  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance 

15.  Will  comply  wath  the  Latx)ratory  Animal  Welfare  Act  of 
1966  (PL.  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  stnjctures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
"Audits  of  States,  Local  Govemments,  and  Non-Profit 
Organizations."  . 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  'New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85, 
"Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  Workplace 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1    LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.110,  the  applicant 
certifies  that; 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
Into  of  any  cooperative  agreement,  and  the  extension,  continu- 
ation, renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement; 

(b)  If  any  funds  other  ttian  Federal  appropriated  funds  have 
been  pakJ  or  will  be  p>ald  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  empksyee  of  Congress,  or 
an  employee  of  a  Memljer  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certiflcatlon  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subrectpjents  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspenskin,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  85.1 10— 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  deban-ed,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tkDn  been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  thefl,  forgery, 
bribery,  falsification  or  destructran  of  records,  making  false 
statements,  or  receiving  stolen  pnaperty; 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanatnn  to  this  applicatk>n. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  pnshlbited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violatkin  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  emptoyees  about: 

(1)  The  dangers  of  drug  abuse  in  the  wori^place; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitatkxi,  and  employee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug 
abuse  violations  occurring  in  the  workplace; 

(c)  Making  It  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  ttie  workplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.  Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  *o  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Making  a  good  /aith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementatkjn  of  paragraphs 

(a),  (b),  (c),  (d),  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site(s) 
for  the  performance  of  wori<  done  in  connection  with  the  specific 
grant: 

Place  of  Perfomnance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85.610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  wnting,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education.  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4248.   Notice  shall  include  the  identification  number(s)  of 
each  affected  grant 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 


12/98 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR 
Part  85,  for  ail  lower  tier  transactions  meeting  the  threshold  and  tier  requirements  stated  at  Section  85. 1 1 0. 


Instructions  for  Certification 

1 .  By  signing  arxj  submittirig  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  tielow. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
into.  If  it  is  later  determined  that  the  prospective  lower  tier  participant 
krx>wingly  rendered  an  erroneous  certification,  in  addition  to  other 
rerrMdies  available  to  the  Federal  Govemnnent,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  rxjtice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  time  the  prospective  lower  tier  participant  teams  that  its  certifica- 
tion was  erroneous  wt>en  submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

4.  The  temis  'covered  transaction,"  "debarred,"  "suspended," 
"meligitjle,'  Tower  tier  covered  transaction,"  "participant," "  person," 
'primary  covered  transaction," "  principal,"  "proposal,"  and  "voluntarily 
excluded,'  as  used  in  this  clause,  have  the  meanings  set  out  In  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  12549.  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulations 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  tfiat,  should  the  proposed  covered  transaction  be  entered 
into.  It  Shan  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  wtw  is  debarred,  suspended,  declared  Ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated. 


6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower 
Tier  Covered  Transactions,"  without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it  is 
not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may  but  is 
not  required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certifrcation  required  by  this  clause.  The  knowledge  and  information  of 
a  participant  is  not  required  to  exceed  that  which  is  normally  possessed 
by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these 
Instnjctions,  if  a  partidpanl  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  In  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Govemment,  the  department  or  agency  with  which  this  transaction 
originated  may  pursue  available  remedies,  including  suspensk)n  and/or 
debarment. 


Cwtiflcation 

C)  Th«  prospective  tower  tier  participant  certifies,  by  submisston  of  this  proposal,  that  neither  it  nor  its  principals  are  presently  debarred, 

suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal 
department  or  agency. 

(2)  Where  the  prospective  tower  tier  participant  is  unabte  to  certify  to  any  of  the  statements  in  this  certification,  such  prospective  participant  shall 

attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8(W)014.  9/90  (Replaces  GCS-009  (REV.  12/88),  which  Is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  0MB 

0348-0046 


1.  Type  of  Federal  Action: 

^  a.  contract 
b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 

'• ^b.  initial  award 

c.  post-award 


3.  Report  Type: 

;  a.  initial  filing 

' b.  material  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report 


4.  Name  and  Address  of  Reporting  Entity: 

□  Prime  □  Subawardee 

Tier  ,  if  known: 


Congressional  District,  if  known: 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant        b.  Individuals  Performing  Services  (including  address  if 


{if  individual,  last  name,  first  name,  l\AI): 


it  .1  Information  rsquasted  thnxigti  this  form  is  authonzed  t>y  title  31  U  SO  sectnr 
■  1J52.  This  disdosure  of  lobbymg  activiUes  is  a  malenai  representation  o(  fart 
upon  which  reliance  was  placed  by  the  tier  atiove  when  this  transaction  was  made 
or  entered  into.  This  disdosure  is  required  pursuant  to  31  U.S.C.  1352.  This 
information  wiH  tie  reported  to  the  Congress  semi-annually  and  will  be  available  for 
public  inspection.  Any  person  who  fails  10  file  the  required  disdosure  shall  be 
subiect  to  a  avii  penalty  of  not  less  that  S10.000  and  not  more  than  S100.000  for 
each  such  failure. 


Or*- 


different  from  No.  10a) 
(last  name,  first  name,  Ml): 


Signature: 


Print  Name: 
Title: 


Telephone  No. 


Date: 


Authorized  for  Local  Reproduction 
Standard  Fonn  LLL  (Rev  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

TNs  disclosure  fofm  shall  be  cofnpleted  by  the  reporting  entity,  whether  subawardeeor  prime  Federal  recipient,  at  the  initiation  or  receipt  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U  S  C.  section  1 352.  The  filing  of  a  form  is  required  for  each  payment  or  agreementto  make 
payment  to  any  lot>bying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employeeof  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employeeof  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Complete  all  items  that  apply  for  twth  the  initial  filing  and  material 
change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  and  Budget  for  £Kklitional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  t)een  secured  to  influence  the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the  information  previously  reported,  enter 
the  yearand  quarter  in  which  the  change  occun-ed.  Enter  the  date  of  the  last  previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  known.  Check  the  appropriate  classification 
of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be,  a  primeorsubawardrectpient.  Identify  the  tier  of  the  subawardee.e.g.,  the  first  subawardee 
of  the  prime  is  the  1st  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee,"  then  enter  the  full  name,  address,  city.  State  and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District,  if  known  ^ 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizationallevel  bek>w  agency  name,  if  known.  For 
example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1 ).  If  known,  enter  the  full  Catakjg  of  Federal  Domestic  Assistance 
(CFDA)  numlser  for  grants,  cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  numtier  available  for  the  Federal  actk>n  kJentified  in  item  1  (e.g..  Request  for  Proposal  (RFP)  numtjer; 
Invitatkxi  for  Bid  (IFB)  number;  grant  announcement  numtier;  the  contract,  grant,  or  loan  award  number;  the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include  prefixes,  eg,  "RFP-DE-90-001  " 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  toan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commitment  for  the  prime  entity  identified  in  Item  4  or  5 

10.  (a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Disclosure  Act  of  1995  engaged  by  the  reporting 
entity  klentified  in  item  4  to  influence  the  covered  Federal  action 

(b)  Enter  the  full  names  of  the  Indivldual(s)  performing  services,  and  include  full  address  if  different  from  10  (a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (Ml). 


11.  The  certifying  official  shaM  sign  and  date  the  form,  pnnt  his/her  name,  title,  and  telephone  numtier. 


According  to  the  Paperwork Reductkxi  Act.  as  aniended,  no  persons  are  required  to  respond  to  a  collection  of  informatior  unless  it  displays  a  valW  0MB  Control 
Number.  The  valid  0MB  control  number  for  this  informatkxi  collection  is. 0MB  No.  0348-0046.  PuWic  reporting  burden  for  this  collection  of  infonnatfon  is 
estimated  to  average  10  minutes  per  response,  irxduding  time  for  reviewing  instructwns,  searching  existing  data  sources,  gathering  ar>d  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of 
inlofmalion,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papen«ori<  Reductkxi  Project  (0348-0046),  Washington, 
DC  20503. 


[FR  Doc,  02-13313  Filed  5-28-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority. 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  for 
Developing  Models  To  Promote  the  Use 
of  NIDRR  Research  under  the  Disability 
and  Rehabilitation  Research  (DRRP) 
Program  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  The- Assistant  Secretary  may 
use  this  priority  for  competitions  in 
fiscal  year  (FY)  2002.  We  take  this 
action  to  focus  research  attention  on  an 
identified  national  need.  We  intend  this 
priority  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  June  28,  2002. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Donna  Nangle, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doima  Nangle.  Telephone:  (202)  205- 
5880  or  via  the  Internet: 
donna.nangle@ed.gov. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205^475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
compljdng  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  priority.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 


about  this  priority  in  room  3412, 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program 

The  purpose  of  the  DRRP  Program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities  that  help  (1)  to 
maximize  the  full  inclusion  and 
integration  of  individuals  with 
disabilities  into  society,  and  (2)  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  (the  Act). 

This  priority  reflects  issues  discussed 
in  the  New  Freedom  Initiative  (NFI)  and 
NIDRR's  Long-Range  Plan  (the  Plan). 
The  NFI  can  be  accessed  on  the  Internet 
at:  http://www.  whitehouse.gov/news/ 
freedominitiative/freedominiative.html. 

The  Plan  can  be  accessed  on  the 
Internet  at:  http://www.ed.gov/offices/ 
OSERS/NIDRR/Products. 

We  will  aimounce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  If  we  choose  to  use  this 
proposed  priority,  we  invite  applications 
thirough  a  notice  in  the  Federal  Register. 
When  inviting  applications  we  designate  the 
priority  as  absolute,  competitive  preference, 
or  invitational.  The  effect  of  each  type  of 
priority  follows: 

Absolute  Priority 

Under  an  absolute  priority,  we 
consider  only  applications  that  meet  the 
priority  (34  CFR  75.105(c)(3)). 

Competitive  Preference  Priority 

Under  a  competitive  preference 
priority,  we  give  competitive  preference 


to  an  application  by  either  (1)  awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  the 
application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  Priority 

Under  an  invitational  priority,  we  are 
particularly  interested  in  applications 
that  meet  the  invitational  priority. 
However,  we  do  not  give  an  application 
that  meets  the  priority  a  competitive  or 
absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

Priority 

Background 

NIDRR  proposes  to  develop  models  to 
ensure  that  the  findings  of  NIDRR- 
sponsored  research  and  products  have 
practical  applications  in  activities 
related  to  serving  individuals  with 
disabilities.  This  proposed  priority 
invites  an  examination  of  the  ways  in 
which  NIDRR-supported  research 
findings  can  be  of  use  to  individuals 
with  disabilities,  researchers,  and 
professionals,  such  as  vocational 
rehabilitation  counselors.  The  models  to 
be  developed  under  this  proposed 
priority  are  to  be  based  on  NIDRR 
research  topics  related  to  the  NFI  and 
the  Plan. 

The  models  would  be  used  to  help 
researchers. plan  for  the  widespread  use 
of  NIDRR  research  results  and  measure 
succesjp.  The  models  must  be  well 
documented  so  that  they  can  be 
replicated  by  other  grantees.  The  models 
will  vary  depending  on  the  kind  and 
level  of  information,  the  intended  users 
of  the  information,  and  the 
circumstances  available  to  disseminate 
the  information. 

NIDRR  emphasizes  the  participation 
of  individuals  with  disabilities  in  the 
formulation  and  conduct  of  research 
studies.  It  also  stresses  that  the  ultimate 
purpose  of  NIDRR  research  is  to  further 
the  NIDRR  mission  and  increase  the 
participation  of  individuals  with 
disabilities  in  all  aspects  of  education, 
employment,  and  community 
participation. 

You  may  obtain  additional 
information  about  the  background  of 
this  priority  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Proposed  Priority — Developing  Models 
To  Promote  the  Use  of  NIDRR  Research 

This  proposed  priority  is  intended  to 
develop  models  for  the  increased  and 


Federal  Register  /  Vol.  67,  No.  103 /Wednesday,  May  29.  2002/ Notices 


37649 


Urn 


more  effective  use  of  NIDRR  research 
results. 

To  be  funded  under  this  priority  a 
project  would  be  required  to — 

(1)  Analyze  research  information 
produced  by  NIDRR  grantees  to 
determine  the  extent  to  which  any  of  the 
information  has  not  been  disseminated 
or  has  been  disseminated  but  not 
effectively  used. 

(2)  Develop  models  for  particular 
kinds  of  information,  such  as 
engineering,  health,  employment, 
education,  and  independent  living,  and 
for  particular  intended  groups  such  as 
professionals,  individuals  with 
disabilities,  families,  and  researchers. 

(3)  Describe  the  models  and  prepare 
training  materials  to  assist  others  to  use 
the  models. 

(4)  Test  each  model. 

(5)  Evaluate  the  success  of  each 
model. 


In  carrying  out  these  activities,  the 
project  must: 

•  Provide  training  for  NIDRR  research 
projects  and  centers: 

•  Ensure  the  relevance  of  all  activities 
to  individuals  with  disabilities: 

•  Include  techniques  to  reach 
individuals  from  diverse  racial,  ethnic, 
and  cultural  backgrounds:  and 

•  Collaborate  with  NIDRR-funded 
projects  and  centers. 

Applicable  Program  Regulations 

34  CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www.ed.gov/legislation/FedHegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 


at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington. 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  doi  ument 
is  the  document  pubHshed  in  the  Federal 
Register.  Free  Internet  atress  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  CiPO 
ddess  at;  http:    www.arresi^.gpo.gov/nara/ 
indf'x.html. 

(Catalog  of  F'ederal  Domestic  .\ssistanie 
Number  84.i:{.'?.'\,  Disability  Rehabilitation 
Research  Project) 
Program  Authority:  29  IJ.S.C.  762(g)  and 

7e.4(b|, 

Dated:  Mav  15.  2002. 
Loretta  L.  Petty, 

.■\rtinj.l  .Assistant  Serrptan.-  for  Special 
Education  and  Rehabilitntive  Sfnices. 
IFR  Doc.  02-13400  Filed  5-28-02:  84.5  am) 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority. 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  on  Mental 
Health  Service  Delivery  to  Deaf,  Hard  of 
Hearing,  and  Deaf-Blind  Individuals 
from  Diverse  Racial,  Ethnic,  and 
Linguistic  Backgrounds  under  the 
Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program  of  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR).  The 
Assistant  Secretary  may  use  this  priority 
for  competitions  in  fiscal  year  (FY) 
2002.  We  take  this  action  to  focus 
research  attention  on  an  identified 
national  need.  We  intend  this  priority  to 
improve  rehabilitation  service  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  We  must  receive  your  conmients 
on  or  before  June  28,  2002. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Donna  Nangle. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880  or  via  the  Internet: 
donna  .nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-4475. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  priority.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 


preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  priority  in  room  3412, 
Switzer  Building^  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Eastern  Time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program 

The  purpose  of  the  DRRP  Program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities  that  help  (1)  to 
maximize  the  full  inclusion  and 
integration  of  individuals  with 
disabilities  into  society,  and  (2)  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  (the  Act). 

This  priority  reflects  issues  discussed 
in  the  New  Freedom  Initiative  (NFI)  and 
NIDRR's  Long-Range  Plan  (the  Plan). 
The  NFI  can  be  accessed  on  the  Internet 
at:  http://www.  whitehouse.gov/news/ 
freedominitiative/ freedominiative.html. 

The  Plan  can  be  accessed  on  the 
Internet  at:  http://www.ed.gov/offices/ 
OSERS/NIDRR/Products. 

We  will  aimounce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  this  proposed  priority,  we  invite 
applications  through  a  notice  published  in 
the  Federal  Register.  When  inviting 
applications  we  designate  each  priority  as 
absolute,  competitive  preference,  or 
invitational.  The  effect  of  each  type  of 
priority  follows: 


Absolute  Priority 

Under  an  absolute  priority,  we 
consider  only  applications  that  meet  the 
priority  (34  CFR  75.105(c)(3)). 

Competitive  Preference  Priority 

Under  a  competitive  preference 
priority,  we  give  competitive  preference 
to  an  application  by  either  (1)  awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  die 
application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority  (34  CFR 
75.105(c){2)(ii)). 

Invitational  Priority 

Under  an  invitational  priority,  we  are 
particularly  interested  in  applications 
that  meet  the  invitational  priority. 
However,  we  do  not  give  an  application 
that  meets  the  priority  a  competitive  or 
absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

Priority 

Background 

In  the  field  of  mental  health,  help  is 
based  largely  on  the  relationship 
between  the  provider  and  recipient  of 
services.  This  relationship,  in  turn,  is 
based  primarily  on  communication.  For 
individuals  who  are  deaf,  hard-of- 
hearing,  or  deaf-blind,  spoken  English 
often  is  an  ineffective  means  of 
communication.  The  question  is  how 
methods  used  to  augment 
communication,  such  as  the  use  of  sign 
language  interpreters  and  assistive 
listening  devices,  affect  results  in  the 
delivery  of  mental  health  services  for 
these  individuals. 

The  Surgeon  General  noted  in  a  report 
that  individuals  from  racial,  cultural, 
and  linguistic  minorities  in  the  United 
States  face  serious  barriers  to  competent 
mental  health  care,  suffer  a  greater  loss 
of  overall  health  and  productivity,  and 
bear  a  greater  burden  from  unmet 
mental  health  needs.  Further,  the 
Surgeon  General  recommended  that 
future  studies  identify  effective  services 
for  minority  subpopidations,  including 
persons  with  both  mental  and  physical 
health  conditions  (Mental  Health: 
Culture,  Race,  and  Ethnicity,  a 
Supplement  to  Mental  Health:  A  Report 
of  the  Surgeon  General,  U.S.  Public 
Health  Service,  2001).  Deaf,  hard  of 
hearing,  and  deaf-blind  members  from 
diverse  racial  and  ethnic  populations 
are  an  important  example  of  this  type  of 
subpopulation. 

Even  assuming  that  these  individuals 
seek  and  receive  treatment  from 
providers  familiar  with  their  cultural, 
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communicative,  and  linguistic 
backgrounds,  psychological  test 
measures  often  are  inadequate  (Vernon 
M.,  An  Historical  Perspective  on 
Psychology  and  Deafness.  Journal  of  the 
American  Deafness  and  Rehabilitation 
Association,  Vol.  29(2),  pg.  11.  1995). 
Few  psychological  tests  and  assessment 
instruments  have  been  developed  for 
the  deaf  population  in  general,  and  none 
have  been  developed  for  the  Asian- 
American  deaf  population  (Wu  C.L.  and 
Grant  N.C.,  Asian-American  and  Deaf, 
in  Irene  Leigh  (Ed.),  Psychotherapy  with 
Deaf  Clients  from  Diverse  Backgrounds, 
Washington,  D.C.:  Gallaudet  University 
Press;  pg.  212,  1999). 

You  may  obtain  additional 
information  about  the  background  of 
this  priority  by  contacting  the  .person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Proposed  Priority — Mental  Health 
Senice  Delivery  to  Deaf  Hard  of 
Hearing,  and  Deaf-Blind  Individuals 
From  Diverse  Racial,  Ethnic,  and 
linguistic  Backgrounds 

This  proposed  priority  is  intended  to 
enhance  the  quality  of  the  deliver^'  of 
mental  health  services  for  deaf,  hard-of- 
hearing,  or  deaf-blind  individuals  from 
diverse  racial,  ethnic,  and  linguistic 
backgrounds.  For  purposes  of  this 
proposed  priority,  "individuals  from 
diverse  linguistic  backgrounds" 
includes  not  only  individuals  who  are 
fluent  in  languages  other  than  English, 
but  also  individuals  with  minimal 
language  skills  who  are  not  fluent  in  any 
language. 

To  be  funded  under  this  priority,  a 
project  would  be  required  to  choose  at 


least  one,  but,  no  more  than  four  of  the 
following  research  activities: 

(1)  Investigate,  compare,  and  evaluate 
the  effectiveness  of  mental  health 
services  provided  by  mental  health 
providers  using  qualified  sign  language 
interpreters  as  opposed  to  services 
provided  by  mental  health  providers 
fluent  in  sign  language.  The  research 
project  must  consider  the  educational, 
clinical,  and  professional  credentials  of 
each  provider. 

(2)  Investigate,  evaluate,  and  develop, 
as  needed,  model  psychological  testing 
instruments  and  mental  health  outcome 
measures  for  deaf,  hard-of-hearing,  or 
deaf-blind  individuals  from  diverse 
racial,  ethnic,  and  linguistic 
backgrounds. 

(3)  Identify,  evaluate,  and  develop,  as 
needed  for  use  in  mental  health  settings, 
model  communication  strategies  for 
individuals  with  minimal  language 
skills  who  are  deaf,  hard-of-hearing.  or 
deaf-blind. 

(4)  Identify  and  evaluate  factors  that 
assist  or  hinder  entrance  into  the 
delivery  system  of  mental  health 
services  for  deaf,  hard-of-hearing,  or 
deaf-blind  individuals  from  diverse 
racial,  ethnic,  and  linguistic 
backgrounds. 

(5)  Identify  and  evaluate  factors  that 
have  an  impact  on  the  effectiveness  of 
the  delivery  of  mental  health  services  to 
deaf,  hard-of-hearing.  or  deaf-blind 
individuals  from  diverse  racial,  ethnic, 
and  linguistic  backgrounds. 

In  addition,  each  project  would  have 
to: 

•  Involve  in  all  phases  of  research 
individuals  with  disabilities,  including 
deaf,  hard-of-hearing.  and  deaf-blind 
individuals  and  individuals  from 


diverse  racial,  ethnic,  and  linguistic 
backgrounds;  and 

•  As  directed  by  the  NIDRR  Project 
Officer  for  these  programs,  collaborate 
with  other  NIDRR  projects  and  the 
National  Center  for  the  Dissemination  of 
Disability  Research. 

Applicable  Program  Regulations 

34  CFR  part  350. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www,-.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  doi  ument 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  offn.ial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http  J i www. access. gpo. gov  nara/ 
index.html. 

(Catalog  of  Federal  Domestic  .Assistance 
Number  84.133A,  Disability  Rehabilitation 
Research  Project] 
Program  Authority:  29  U.S.C.  762(g)  and 

764(b), 

Dated:  May  15.  2002. 

Loretta  L.  Petty, 

Acting  Assistant  Secretary  for  Special 
Education  and.  Rehabilitative  Ser\ices. 

(FR  Doc  02-1.3401  Filed  5-28-02;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority. 

SUMMARY:  The  Assistant  Secretary'  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  for  Health 
Services  Research  projects  under  the 
Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program  of  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR).  The 
Assistant  Secretary  may  use  this  priority 
for  competitions  in  fiscal  year  (FY) 
2002.  We  take  this  action  to  focus 
research  attention  on  an  identified 
national  need.  We  intend  this  priority  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  June  28,  2002. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Donna  Nangle. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  room  3412. 
Switzer  Building,  Washingtoa,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangIe@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880  or  via  the  Internet: 
donna.nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  2b5-447'5. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  priority.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 


During  and  after  the  comment  period, 
you  mav  inspect  all  public  conmients 
about  this  priority  in  room  3412, 
Switzer  Building^  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program 

The  purpose  of  the  DRRP  Program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities  that  help  (1)  to 
maximize  the  full  inclusion  and 
integration  of  individuals  with 
disabilities  into  society,  and  (2)  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1973.  as  amended  (the  Act). 

This  priority  reflects  issues  discussed 
in  the  New  Freedom  Initiative  (NFI)  and 
NIDRR's  Long-Range  Plan  (the  Plan). 
The  NFI  can  be  accessed  on  the  Internet 
at:  http://www. wbitehouse.gov/news/ 
freedominitiative/ freedominiative.html. 

The  Plan  can  be  accessed  on  the 
Internet  at:  http://www.ed.gov/offices/ 
OSERS/NIDRR/Products. 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  If  we  choose  to  use  this 
proposed  priority,  we  invite  applications 
through  a  notice  in  the  Federal  Register. 
When  inviting  applications  we  designate  the 
priority  as  absolute,  competitive  preference, 
or  invitational.  The  effect  of  each  type  of 
priority  follows: 

Absolute  Priority 

Under  an  absolute  priority,  we 
consider  only  applications  that  meet  the 
priority  (34  CFR  75.105(c)(3)). 


Competitive  Preference  Priority 

Under  a  competitive  preference 
priority,  we  give  competitive  preference 
to  an  application  by  either  (1)  awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  the 
application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  Priority 

Under  an  invitational  priority,  we  are 
particularly  interested  in  applications 
that  meet  the  invitational  priority. 
However,  we  do  not  give  an  application 
that  meets  the  priority  a  competitive  or 
absolute  preference  over  other 
applications  (34  CFR  75.105(c)(1)). 

Priority 

Background 

Access  to  high  quality  health  care, 
including  preventive,  acute,  and  long- 
term  care,  is  critical  to  the  quality  of  life 
and  independent  living  of  individuals 
with  disabilities.  Research  on  the 
organization,  delivery,  and  financing  of 
health  services  has  not  traditionally 
focused  on  the  needs  of  individuals 
with  disabilities.  With  this  proposed 
priority,  NIDRR  intends  to  examine 
emerging  issues  that  have  an  impact  on 
access  to  health  services  by  individuals 
with  disabilities.  We  have  identified  the 
following  issues  as  the  focus  of  needed 
research:  access  to  community-based 
health  services;  the  impact  of 
prospective  payment  on  access  to 
medical  rehabilitation  services;  and 
ways  in  which  using  quality  indicators 
in  assessments  of  services  may  affect 
delivery  of  health  services  to 
individuals  with  disabilities. 

You  may  obtain  additional 
information  about  the  background  of 
this  priority  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Proposed  Priority — Health  Services 
Research  Projects 

This  proposed  priority  is  intended  to 
improve  delivery  of  health  services  to 
individuals  with  disabilities.  We 
encourage  applicants  to  propose 
research  projects  under  one  of  the 
following  specific  topic  areas: 

(1)  Availability  and  Access  to 
Community-Based  Health  Services.  To 
be  funded  under  the  priority,  a  project 
would  be  required  to: 

(a)  Investigate  the  availability  and 
accessibility  of  community-based  health 
services  for  individuals  with  disabilities 
who  move  from  institutional  care  to 
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community  living  or  who  are  at  risk  for 
institutional  care; 

(b)  Document  the  extent  to  which 
access  to  appropriate  health  services, 
including  home-health,  is  a  component 
of  State  task  force  recommendations 
regarding  transitioning  of  individuals 
from  institutional  to  community 
settings:  and 

(c)  Evaluate  the  role  of  accessible 
community-based  mental  health 
services  in  the  successful  integration  of 
individuals  with  long-term  mental 
illness  into  community  settings. 

(2)  Impact  of  the  Prospective  Payment 
System  for  Medical  Rehabilitation.  To 
be  funded  under  the  priority,  a  project 
would  be  required  to: 

(a)  Evaluate  the  impact  of  the 
prospective  payment  system  for  medical 
rehabilitation  on  access  to  medical 
rehabilitation  services  by  individuals 
with  disabilities,  examining  the  impact 
on  settings,  services,  and  length  of  stay; 
and 

(b)  Identify  the  impact  of  multiple, 
health-related  conditions,  commonly 
called  co-morbidities,  on  classification 
and  reimbursement  in  the  medical 
rehabilitation  prospective  payment 
system. 

(3)  Analysis  of  Quality  Indicators  for 
Assessing  Health  Services  Provided  to 
Individuals  with  Disabilities.  To  be 


funded  under  the  priority,  a  project 
would  be  required  to: 

(a)  Conduct  an  assessment  of  the  use 
of  quality  indicators  in  both  the  private 
and  public  sectors  to  determine  the 
extent  to  which  the  needs  of  individuals 
with  disabilities  are  reflected  in  these 
indicators; 

(b)  Examine  the  relationship  of 
function  and  disability  in  defining  the 
population  of  individuals  with 
disabilities  to  whom  the  indicators  are 
applied;  and 

(c)  Determine  how  individuals  with 
disabilities,  payers,  and  providers  use 
information  from  quality  assessment  of 
medical  rehabilitation  services. 

In  addition,  each  project  would  be 
required  to: 

•  Consult  with  the  NIDRR-fiinded 
National  Center  for  the  Dissemination  of 
Disability  Research  (NCDDR)  to  develop 
and  implement,  in  the  first  year  of  the 
grant,  a  plan  to  disseminate  the  DRRP's 
research  results  to:  disability 
organizations,  individuals  with 
disabilities  or  their  family  members  or 
both,  researchers,  providers,  and 
policymakers;  and 

•  Ensure  the  participation  of 
individuals  with  disabilities  in  all 
phases  of  the  research  and 
dissemination  activities. 

Applicable  Program  Regulations 
34  CFR  part  350. 


Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
wwvi-.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  ft-ee.  at  1- 
888-293-6498:  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http:/  '\\-\u\arress.gpo-go\'njra' 
index. html. 

(Catalog  of  Federal  Domestic  .Assistance 
Number  84  133.A.  Disabihtv  Rehabilitation 
Research  Project) 

Program  Authority:  29  CSC  762(g)  and 

-64(b), 

Dated:  May  15.  2002. 
Loretta  L.  Petty, 

.■\rtmg  .■Kssistant  Secretary  for  Special 
Education  and  Rehabilitative  Sen  ices. 
[FR  Doc.  02-13402  Filed  5-28-02;  8:45  am] 
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Title  3— 

The  President 


Notice  of  May  27,  2002 

Continuation  of  Emergency  With  Respect  to  the  Federal  Re- 
public of  Yugoslavia  (Serbia  and  Montenegro) 


In  accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50 
U.S.C.  1622(d)),  I  am  continuing  for  1  year  the  national  emergency  declared 
on  May  30,  1992,  with  respect  to  the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  (the  "FRY  (S&M)"),  as  expanded  on  October  25,  1994, 
in  response  to  the  actions  and  policies  of  the  Bosnian  Serbs.  In  addition. 
I  am  continuing  for  1  year  the  national  emergency  declared  on  June  9, 
1998,  with  respect  to  the  FRY  (S&M)"s  policies  and  actions  in  Kosovo. 
This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 

On  May  30,  1992,  by  Executive  Order  12808.  President  Bush  declared  a 
national  emergency  to  deal  with  the  unusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy,  and  economy  of  the  United  States 
constituted  by  the  actions  and  policies  of  the  Governments  of  Serbia  and 
Montenegro.  Under  this  emergency.  President  Bush  first  blocked  all  propertv 
and  interests  in  property  of  the  Governments  of  the  FRY  (S&Mj,  Serbia, 
and  Montenegro  and  subsequently  prohibited  trade  and  other  transactions 
with  the  FRY  (S&M). 

On  October  25,  1994,  President  Clinton  expanded  the  scope  of  the  national 
emergency  by  issuing  Executive  Order  12934  to  address  the  unusual  and 
extraordinary  threat  to  the  national  security,  foreign  policy,  and  economv 
of  the  United  States  posed  by  the  actions  and  policies  of  the  Bosnian 
Serb  forces  and  the  authorities  in  the  territory  that  they  controlled  within 
Bosnia  and  Herzegovina. 

On  December  27,  1995,  President  Clinton  issued  Presidential  Determination 
96-7,  directing  the  Secretary  of  the  Treasury,  inter  alia,  to  suspend  the 
application  of  sanctions  imposed  on  the  FRY  (S&M)  pursuant  to  the  above- 
referenced  Executive  Orders  and  to  continue  to  block  property  previously 
blocked  until  provision  is  made  to  address  claims  or  encumbrances,  including 
the  claims  of  the  other  successor  states  of  the  former  Yugoslavia.  This 
sanctions  relief,  in  conformity  with  United  Nations  Security  Council  Resolu- 
tion 1022  of  November  22,  1995,  was  an  essential  factor  motivating  the 
FRY  (S&M)'s  acceptance  of  a  peace  agreement  initialed  by  the  parties  in 
Dayton  on  November  21,  1995,  and  signed  in  Paris  on  December  14.  1995 
(hereinafter  the  "Peace  Agreement").  Sanctions  against  both  the  FRY  (S&M) 
and  the  Bosnian  Serb  forces  were  terminated  in  conjunction  with  United 
Nations  Security  Council  Resolution  1074  of  October  1,  1996.  This  termi- 
nation, however,  did  not  end  a  requirement  that  those  blocked  funds  and 
assets  that  are  subject  to  claims  or  encumbrances  remain  blocked,  until 
unblocked  in  accordance  with  applicable  law. 

Until  the  status  of  all  remaining  blocked  property  is  resolved,  the  Peace 
Agreement  implemented,  and  the  terms  of  the  United  Nations  Security  Coun- 
cil Resolution  1022  met,  the  national  emergency  declared  on  May  30.  1992. 
and  the  measures  adopted  pursuant  thereto  to  deal  with  that  emergency, 
must  continue  beyond  May  30,  2002. 

On  June  9,  1998,  by  Executive  Order  13088,  President  Clinton  found  that 
the  actions  and  policies  of  the  FRY  (S&M)  and  the  Republic  of  Serbia 
with  respect  to  Kosovo,  constituted  an  unusual  and  extraordinary  threat 
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to  the  national  security  and  foreign  policy  of  the  United  States.  President 
Clinton  therefore  declared  a  national  emergency  to  deal  with  that  threat. 

On  January  17,  2001,  President  Clinton  issued  Executive  Order  13192  amend- 
ing Executive  Order  13088  to  lift  and  modify,  with  respect  to  future  trans- 
actions, most  of  the  economic  sanctions  imposed  against  the  FRY  (S&M). 
At  the  same  time.  Executive  Order  13192  imposes  restrictions  on  transactions 
with  certain  persons  described  in  section  1(a)  of  the  order,  namely  persons 
under  open  indictment  for  war  crimes  by  the  International  Criminal  Tribunal 
for  the  Former  Yugoslavia  (ICTY).  It  also  provides  for  the  continued  blocking 
of  propertv  or  interests  in  property  blocked  prior  to  the  order's  effective 
date  due  to  the  need  to  address  claims  or  encumbrances  involving  such 
property. 

Because  the  crisis  with  respect  to  the  situation  in  Kosovo  and  with  respect 
to  Slobodan  Milosevic,  his  close  associates  and  supporters  and  persons 
under  open  indictment  for  war  crimes  by  the  ICTY  has  not  been  resolved, 
and  because  the  status  of  all  previously  blocked  {xoperty  has  yet  to  be 
resolved,  I  have  determined  that  the  national  emergency  declared  on  June 
9,  1998,  and  the  measures  adopted  pursuant  thereto  to  deal  with  that  emer- 
gency, must  continue  beyond  June  9,  2002. 
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The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
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this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  29,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 

California;  published  5-28-02 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Individual  Fishing  Quota 
Program;  published  4- 
29-02 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Organization,  functions,  and 
authority  delegations; 
Enforcement  Division 
Director;  published  5-29- 
02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities; 
Fludioxonil;  published  5-29- 
02 
FEDERAL 

COMMUNICATIONS 
COMMISSION  * 

Common  carrier  services: 
Satellite  communications — 
27.5-29.5  frequency  band 
redesignation;  29.5-30.0 
frequency  band 
reallocation:  local 
multipoint  distribution 
service  and  fixed 
satellite  services; 
published  5-29-02 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devices: 
Ear,  nose,  and  throat 
devices — 

Endolymphatic  shunt  tube 
with  valve; 
reclassification; 
published  4-29-02 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


reclamation  plan 
submissions: 

West  Virginia;  published  5- 
29-02 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  published  3- 
15-02 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Boston  Hart)or,  Weymouth 
Fore  River,  and  Salem 
Harbor,  MA;  safety  and 
security  zones;  published 
4-29-02 
Cumberland  Bay,  NY;  safety 
zone;  published  5-22-02 

COMMENTS  DUE  NEXT 
WEEK 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Voluntary  foreign  aid 
programs;  U.S.  private 
voluntary  organizations: 
registration;  comments  due 
by  6-6-02;  published  5-7-02 
[FR  02-11243] 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Nectarines  and  peaches 
grown  in — 

California;  comments  due  by 
6-4-02;  published  4-5-02 
[FR  02-08140] 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Raisins  produced  from  grapes 
grown  in — 

California:  comments  due  by 
6-3-02:  published  4-3-02 
[FR  02-08141] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  6-5- 
02;  published  5-6-02 
[FR  02-11272] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 


Northeastern  United  States 
fisheries — 
Summer  flounder,  scup, 

and  black  sea  bass; 

comments  due  by  6-7- 

02;  published  5-23-02 

[FR  02-12779] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  and  trademark  cases: 
Fee  revisions  (2003  FY); 
comments  due  by  6-6-02; 
published  5-7-02  [FR  02- 
11270] 
EDUCATION  DEPARTMENT 
Elementary  and  secondary 
education: 

Disadvantaged  children; 
academic  achievement 
improvement;  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-11128] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Meetings: 
Residential  fumaces  and 
boilers  venting 
installations;  energy 
conservation  standards; 
public  workshop; 
comments  due  by  6-7-02; 
published  4-10-02  [FR  02- 
08619] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Natural  Gas  Policy  Act: 
Upstream  interstate 
pipelines;  firm  capacity 
assignment;  comments 
due  by  6-3-02;  published 
4-18-02  [FR  02-09251] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Miscellaneous  organic 
chemical  and  coating 
manufacturing;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-05077] 
Organic  liquids  distribution 
(non-gasoline);  comments 
due  by  6-3-02;  published 
4-2-02  [FR  02-07095] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10873] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants; 


Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10874] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11175] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

California;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11174] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11173] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Louisiana;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11297] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11288] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11289] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 
6-02;  published  5-7-02 
[FR  02-11291] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 
6-02;  published  5-7-02 
[FR  02-11292] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
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Benzene,  etc.;  comments 
due  by  6-3-02;  published 
4-4-02  (FR  02-08154] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Methoxychlor;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08155] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Satellite  license 
procedures;  comments 
due  by  6-3-02; 
published  3-19-02  [FR 
02-06525] 
Radio  stations;  table  of 
assignments: 

Maryland;  comments  due  by 
6-3-02;  published  4-25-02 
[FR  02-10163] 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance 
Program: 

Insurance  coverage  and 
rates — 

Insured  structures: 
inspection  by 
communities;  comments 
due  by  6-6-02; 
published  3-8-02  [FR 
02-05559] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definition 
for  term  "healthy"; 
comments  due  by  6-7- 
02;  published  5-8-02 
[FR  02-11378] 

Raw  fruits,  vegetables, 
and  fish;  voluntary 
nutrition  labeling;  20 
most  frequently 
consumed  raw  fruits, 
vegetables,  and  fish, 
identification;  comments 
due  by  6-3-02; 
published  3-20-02  [FR 
02-06709] 
Institutional  review  boards: 
Sponsors  and  investigators; 

requirement  to  inform 

IRBs  of  prior  IRB  reviews; 

comments  due  by  6-4-02; 

published  3-6-02  [FR  02- 

05247] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 


Carson  wandering  skipper; 
comments  due  by  6-6-02; 
published  5-7-02  [FR  02- 
11000] 
Critical  habitat 
designations — 
Kneeland  Praine  penny- 
cress;  comments  due 
by  6-6-02;  published  5- 
7-02  [FR  02-11002] 
La  Graciosa  thistle,  etc.; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-10999] 
Plant  species  from  Maui 
and  Kahoolawe,  HI; 
comments  due  by  6-3- 
02;  published  4-3-02 
[FR  02-06915] 
Purple  amole  (two 
varieties);  comments 
due  by  6-6-02; 
published  5-7-02  [FR 
02-11003] 
Santa  Cruz  tarplant; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-11001] 
Various  plants  from 
Molokai,  HI;  comments 
due  by  6-4-02; 
published  4-5-02  [FR 
02-07143] 
NUCLEAR  REGULATORY 
COMMISSION 
Production  and  utilization 
facilities;  domestic  licensing: 
ASME  Boiler  and  Pressure 
Vessel  Code  and 
Operation  and 
Maintenance  of  Nuclear 
Power  Plants  Code; 
incorporation  by  reference; 
comments  due  by  6-3-02; 
published  3-19-02  [FR  02- 
06495] 
POSTAL  SERVICE 
Postage  meters: 
Manufacture  and  distribution; 
authorization;  comments 
due  by  6-3-02;  published 
5-2-02  [FR  02-10783] 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  Advisers: 
Advisers  operating  through 
Intemet;  exemption; 
comments  due  by  6-6-02; 
published  4-19-02  [FR  02- 
09585] 
Securities: 
Security  futures  transactions 
assessments  and 
securities  sales  fees 
resulting  from  physical 
settlement  of  security 
futures;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11267] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 


Ship's  ballast  water 
discharged  in  US   waters; 
standards  for  living 
cganisms;  comments  due 
by  6-3-02:  published  3-4- 
02  [FR  02-05187] 
Ports  and  waterways  safety: 

Colorado  River,  Laughlin, 
NV;  temporary  safety 
zone;  comments  due  by 
6-4-02;  published  5-15-02 
[FR  02-12167] 

Gulf  of  Mexico;  Outer 
Continental  Shelf:  safety 
zone;  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07828] 

Toledo  Captain  of  Port 
Zone,  Lake  Erie.  OH: 
security  zones:  comments 
due  by  6-7-02:  published 
5-8-02  [FR  02-11492] 
Regattas  and  manne  parades: 

Sharptown  Outboard 
Regatta;  comments  due 
by  6-3-02:  published  5-2- 
02  [FR  02-10933] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regualtions: 
Air  traffic  control  and  related 
services  provided  to 
aircraft  that  fly  in  U.S- 
controlled  airspace  but 
neither  take  off  from,  nor 
land  in.  US:  fees; 
comments  due  by  6-5-02; 
published  5-6-02  [FR  02- 
11109] 
Advisory  circulars:  availability, 
etc.: 

Certification  basis  of 
changed  aeronautical 
products:  establishment; 
comments  due  by  6-5-02: 
published  4-23-02  [FR  02- 
09935] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airmen  certification: 
Operation  Endunng 
Freedom;  relief  for 
participants:  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-10944] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell:  comments  due  by  6-5- 
02:  published  5-21-02  [FR 
02-12702] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 


Boeing;  comments  due  by 
6-3-02.  published  4-2-02 
[FR  02-07415] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 
CFM  International: 

comments  due  by  6-3-02. 

published  4-4-02  [FR  02- 

08173] 
Univair  Aircraft  Corp  . 

comments  due  by  6-3-02; 

published  4-3-02  [FR  02- 

07996] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  standards 
Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplane 
correction,  comments 
due  by  6-3-02. 
published  5-2-02  [FR 
02-10936] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  E  airspace:  comments 
due  by  6-3-02:  published  5- 
3-02  [FR  02-11055] 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineenng  and  traffic 

operations 

Wor1<  zone  safety; 
comments  due  by  6-6-02: 
published  2-6-02  [FR  02- 
02822] 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Rail  fixed  guideway  systems. 
State  safety  oversight 

Accident:  fenm  and  definition 
replaced  by    major 
incident":  comments  due 
by  6-3-02.  published  4-3- 
02  [FR  02-08051] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Defective  and  noncompliani 
motor  vehicles  and  items 
of  motor  vehicle 
equipment,  sale  and  lease 
limitations,  comments  due 
by  6-7-02.  published  4-23- 
02  [FR  02-09773] 


VI 
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TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Tires:  performance 
requirements:  comments 
due  by  6-5-02:  published 
4-29-02  [FR  02-10406] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenals: 
Hazardous  materials 
transportation — 
Offerors  and  transporters: 
security  requirements: 
comments  due  by  6-3- 
02:  published  5-2-02 
[FR  02-10405] 
Pipeline  safety: 
Producer-operated  Outer 
Continental  Shelf  natural 
gas  and  hazardous  liquid 
pipelines  crossing  directly 
into  State  waters: 
comments  due  by  6-4-02: 
published  4-5-02  [FR  02- 
■      06825] 


TREASURY  DEPARTMENT 
Customs  Service 

Merchandise  entry 
Single  entry  for 
unassembled  or 
disassembled  entities 
imported  on  multiple 
conveyances,  comments 
due  by  6-7-02:  published 
4-8-02  [FR  02-08218] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes 
Golden  parachute  payments: 
comments  due  by  6-5-02: 
published  2-20-02  [FR  02- 
03819] 

Procedure  and  administration 
Damages  caused  by 
unlawful  tax  collection 
actions,  civil  cause  of 
action,  comments  due  by 
6-3-02:  published  3-5-02 
[FR  02-05113] 

LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  na  ra .  go  v/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
US.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.  access,  gpo.  gov/nara/ 
naraOOS.titml.  Some  laws  may 
not  yet  be  available. 

S.  378/P.L.  107-182 

To  redesignate  the  Federal 
building  located  at  3348  South 
Kedzie  Avenue,  in  Chicago. 
Illinois,  as  the  "Paul  Simon 


Chicago  Job  Corps  Center". 
(May  21,  2002;  116  Stat.  584) 

Last  List  Mav  22.  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

19SS 

(Book  I) $66.00 

1996 

(Book  H)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 

2000-2001 

(Book  I) $68.50 

2000-2001 

(Book  II)  $63.00 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Ser\'ice 

See  Commodity  Credit  Corporation 

See  Food  Safety  and  Inspection  Senice 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-and-mouth  disease:  disease  status 
change — 
Estonia.  37663-37664 
PROPOSED  RULES 
Animal  welfare: 

Marine  mammals;  humane  handling,  care,  treatment,  and 
transportation,  37731-37732 
NOTICES 
Environmental  statements;  availability,  etc: 

Yellow  starthistle;  nonindigenous  rust  fungus  release  into 
environment  as  biological  control  agent  to  reduce 
severitv  of  infestations.  37755 


Naval  Submarine  Base  Bangor  and  Naval  submarines, 
Puget  Sound  and  Strait  of  [uan  De  Fuca.  \VA; 
security  zones.  37687-37689 
Pilgrim  Nuclear  Power  Plant.  Plymouth.  MA;  safetv  and 

security  zones.  37689-37693 
\'essels  arri\ing  in  or  departing  from  U.S.  ports; 
notification  requirements.  37682-37687 
PROPOSED  RULES 
Deepwater  ports: 

Regulations:  re\ision.  37919-37963 
Drawbridge  operations: 
New  York.  37744-37746 
North  Carolina.  37746-37748 
Ports  and  waterwa\s  safetv: 

Buffalo  Captain  of  Port  Zone.  NY;  securit\'  zones.  37748- 
37750 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Great  Lakes  Pilotage  Advisory  Committee.  37907 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Technical  Information  Service 


Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Assembled  chemical  weapons  destruction  technologies; 
pilot  test  facilities  design,  construction,  and 
operation  at  one  or  more  sites.  37783 
Blue  Grass  Army  Depot.  KY;  chemical  munitions 
disposal.  37784 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37807-37809 
Submission  for  OMB  review;  comment  request,  37809— 
37810 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  37810 
Submission  for  OMB  review;  comment  request,  37810- 
37811 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Child  support  enforcement  demonstration  and  special 

improvement  projects.  37811-37818 
Projects  of  National  Significance  Program.  37818-37835 

Coast  Guard 

RULES 

Drawbridge  operations: 

South  Carolina,  37680-37682 
Ports  and  waterways  safety: 

Long  Beach,  CA;  safety  zone.  37693-37695 


Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  te.xtiles: 

Hong  Kong.  37778-37779 

Sri  Lanka.  37779-37780 
Textile  and  apparel  categories: 

Illegal  transshipment:  entr%'  denial — 

Cambodia:  G.T.  Garment  Co.  et  al..  37780 

Commodity  Credit  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.:' 
Farmland  Protection  Program,  37756-37760 

Comptroller  of  the  Currency 

RULES 

Fees  assessment.  37664-37665 

NOTICES 

Agencv  information  collection  activities: 

Proposed  collection;  comment  request.  37915-37916 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37780-37781 

Defense  Department 

See  Armv  Department 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request.  37781- 
37782 
Senior  Executive  Service: 
Defense  Contract  Audit  Agency  Performance  Review 
Boards;  membership,  37782-37783 
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Education  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  37784- 
37785 
Grants  and  cooperative  agreements;  availability,  etc.: 
Educational  research  and  improvement — 
Education  Improvement  Fund  Program;  correction, 
37786 
Elementary  and  secondary  education — 
Alcohol  abuse  prevention  programs.  37786-37788 
Early  Reading  First  Program.  37785-37786 
Meetings: 
Federal  Interagency  Coordinating  Council;  correction, 
37788-37789 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bethlehem  Steel  Corp.,  37868 

Clebert's  Hosiery  Mill,  Inc.,  37868-37869 

Drexel  Heritage  Furnishings,  Inc.,  37869 

JLG  Industries,  Inc.,  37869-37870 

Muruta  Electronics,  North  America  Inc..  37870 

Penley  Corp.,  37870-37871 

SEH-America,  37871 

TNS  Mills,  37871-37872 

TNS  Mills  Inc.,  37872 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Towrer  Automotive.  37867-37868 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings; 
Worker  Advocacy  Advisor\'  Committee,  37789 

Environmental  Protection  Agency 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Howard  Hughes  Medical  Institute's  Collaborative 
Hazardous  Waste  Management  Demonstration 
Project;  report  to  Congress.  37803-37804 

Export-Import  Bank 

NOTICES 

Meetings: 
Renewable  Energy  Exports  Advisor>'  Committee,  37804 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Eurocopter  Deutschland,  37666-37667 
Class  E  airspace,  37667-37669 
PROPOSED  RULES 
Airworthiness  directives; 

Boeing,  37734-37735 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Satellite  communications — 
Alaska;  domestic  satellite  earth  stations  licensing  in 
bush  communities,  37750-37752 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  37915-37916 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37804 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act; 
Short-term  and  interstate  natural  gas  transportation 
services;  regulation,  37669-37670 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Midwest  Independent  Transmission  System  Operator, 
Inc.,  et  al..  37796-37797 

North  Atlantic  Energy  Corp.  et  al.,  37798-37802 
Hydroelectric  applications,  37802-37803 
Hydroelectric  applications;  correction,  37803 
Applications,  hearings,  determinations,  etc.: 

Calpine  Texas  Pipeline,  L.P.,  37789 

Columbia  Gas  Transmission  Corp.,  37789-37790 

Columbia  Gulf  Transmission  Co.,  37790 

Dominion  Transmission,  Inc.,  37790-37791 

Gulf  States  Pipeline  Corp.,  37791 

Maritimes  &  Northeastern  Pipeline,  L.L.C.,  37791 

Mt.  Carmel  Cogen,  Inc.,  37791-37792 

Natural  Gas  Pipeline  Co.  of  America,  37792 

Niagara  Mohawk  Holdings,  Inc.,  et  al.,  37792 

Northern  Natural  Gas  Co.,  37792-37794 

Petal  Gas  Storage,  L.L.C.,  37794 

PPL  University  Park,  LLC,  37794-37795 

Questar  Pipeline  Co.,  37795 

Southern  Natural  Gas  Co.,  37795 

Wrightsville  Power  Facility,  L.L.C.,  37795-37796 

Zion  Energy  LLC,  37796 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  37804 

Ocean  transportation  intermediary  licenses: 

Cargomax  Express,  Inc.,  et  al.,  37804-37805 
Reports  and  guidance  documents;  availability,  etc.: 

Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines,  37805 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  37805-37806 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Aure,  Ronald  M.,  et  al.;  vision  requirement  exemptions, 
37907-37910 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37915-37916 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  37806-37807 
Permissible  nonbanking  activities,  37806 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Vicuna  (various  populations  in  South  America); 
reclassification,  37695-37723 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Flat-tailed  homed  lizard,  37752-37754 
NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Upper  Mississippi  River  National  Wildlife  and  Fish 
Refuge  Complex,  MN,  WI,  lA,  and  IL,  37852 
Endangered  and  threatened  species  and  marine  mammal 

permit  applications,  37852-37855 
Endangered  and  threatened  species  permit  applications, 

37855-37857 
Environmental  statements;  availability,  etc.; 
Incidental  take  permit — 
Volusia  County,  FL  ;  Florida  scrub-jay  and  eastern 
indigo  snake,  37857-37858 
Envirorunental  statements;  notice  of  intent: 
Middle  Fork  Nooksack  River,  WA;  habitat  conservation 
plan, 37776-37777 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request.  37836-37838 
Submission  for  OMB  review;  comment  request,  37835- 
37839 
Grants  and  cooperative  agreements;  availability,  etc.: 

Naturally  occurring  human  plague  (bubonic,  pneumonic, 
meningitic,  or  septicemic);  safety  and  effectiveness  of 
drug  products  for  treatment,  37839-37843 
Meetings: 

Blood  Products  Advisory  Committee,  37843-37844 
Food  Advisory  Committee,  37844-37845 
Transmissible  Spongiform  Encephalopathies  Advisory 
Committee,  37845 

Food  Safety  and  Inspection  Service 

NOTICES 

Codex  Alimentarius  Commission: 

International  sanitary  and  phvtosanitarv  standard-setting 
activities,  37760-37772 
Meetings: 
Codex  Alimentarius  Commission — 
Nutrition  and  Foods  for  Special  Dietary  Uses  Codex 
Committee,  37772-37773 

Foreign  Assets  Control  Office 

RULES 

Western  Balkans  stabilization  regulations: 

Blocking  property  of  persons  who  threaten  international 
stabilization  efforts  in  Western  Balkans;  comments 
request,  37671-37680 
NOTICES 

Sanctions;  blocked  persons,  specially  designated  nationals, 
terrorists,  and  narcotics  traffickers,  and  foreign  terrorist 
organizations; 
Additional  designations  of  specially  designated  narcotics 
traffickers  whose  property  and  interests  in  property 
have  been  blocked.  37912-37914 

Forest  Service 

NOTICES 

Meetings: 
Resource  Advisory  Committees — 
Glen/Colusa  County,  37774 


Madera  County,  37774 
Sierra  County,  CA.  37774 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review:  comment  request,  37781- 
37782 

Health  and  Human  Services  Department- 
See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Ser\'ices  Administration 
See  National  Institutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 
National  Health  Service  Corps  National  Advison^' 

Council.  37845-37846 
Nurse  Education  and  Practice  National  Advisory  Council, 

37846 
Rural  Health  National  Advisor\'  Committee.  37846 

Housing  and  Urban  Development  Department 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Information  disseminated  by  Federal  agencies:  quality, 
objectivity,  utility,  and  integrity  guidelines,  37851 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Nonimmigrant  classes; 
Nonimmigrant  B  aliens;  academic  honorarium.  37727- 
37731 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  37863- 
37867 

Interior  Department 

See  Fish  and  Wildlife  Ser\'ice 
See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Qualified  covered  calls:  equity  options  with  flexible 
terms 
Temporary  suspension.  37671 
Income  taxes  and  procedure  and  administration: 

Qualified  education  loans,  interest  payments;  information 
reporting,  including  magnetic  media  filing 
requirements  for  information  returns 
Correction.  37671 
PROPOSED  RULES 

Income  taxes  and  procedure  and  administration: 
Qualified  tuition  and  related  expenses;  information 

reporting,  including  magnetic  filing  requirements  for 
information  returns 
Correction.  37736 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  37914-37915 
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International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
Softwood  lumber  products  from — 
Canada;  correction.  37775-37776 
Applications,  hearings,  determinations,  etc.: 
Emory  University,  37776 
University  of — 
Akron,  37776 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  37861 
Import  investigations: 

Fresh  tomatoes  from — 
Mexico,  37861 
Meetings;  Sunshine  Act.  37861-37862 

Justice  Department 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  37862 
Pollution  control;  consent  judgments: 

Torch  Energy  Co.  et  al..  37862-37863 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37867 

LatMr  Department 

See  Employment  and  Training  Administration 

l^nd  Management  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Historic  Oregon  Trail  Interpretive  Center 
Advisory  Board,  37858-37859 

Envirormiental  statements;  notice  of  intent: 

California  Desert  Conservation  Area,  CA,  37859 

Meetings: 

Wild  Horse  and  Burro  Advisor>'  Board.  37859-37860 

Natioruli  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  37872- 
37873 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request,  37781- 
37782 
Meetings: 

Aerospace  Safety  Advison,'  Panel.  37873 
Reports  and  guidance  documents:  availability,  etc.: 
Information  disseminated  by  Federal  agencies;  quality, 
objectivity,  utility,  and  integrity  guidelines,  37873- 
37878 

National  Institute  for  Literacy 

NOTICES 

Meetings: 
Advisory  Board,  37878-37879 


National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Center  for  Research  Resources,  37846-37847 
National  Heart,  Lung,  and  Blood  Institute,  37847 
National  Institute  of  Dental  and  Craniofacial  Research, 

37847-37848 
National  Institute  of  Envirormiental  Health  Sciences, 

37847 
National  Institute  of  Mental  Health,  37848-37849 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

37848-37849 
Scientific  Review  Center,  37849-37851 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Deep-water  species;  closure  to  vessels  using  trawl  gear 
in  Gulf  of  Alaska,  37726 
Northeastern  United  States  fisheries — 
Atlantic  mackerel,  squid,  and  butterfish,  37725-37726 
Marine  mammals: 
Sea  turtle  conservation — 
Shrimp  trawling  requirements;  Atlantic  waters;  turtle 
excluder  devices,  37723-37725 
NOTICES 

Environmental  statements;  notice  of  intent; 

Middle  Fork  Nooksack  River,  WA;  habitat  conservation 
plan, 37776-37777 

National  Technical  Information  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Advisory  Board,  37777-37778 

Natural  Resources  Conservation  Service 

NOTICES 

Conservation  Practices  National  Handbook: 
Conservation  practice  standards,  new  or  revised; 
comment  request,  37774-37775 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  communications  improvements,  37733-37734 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Nuclear  Waste  Advisory  Committee,  37879 
Nuclear  power  reactors  decommissioning;  licenses 
modification,  37879-37881 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Georgia  Transmission  Corp.,  37775 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  37882-37888 
Chicago  Board  Options  Exchange,  Inc.,  37888-37891 
International  Securities  Exchange  LLC,  37891 
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Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  37881-37882 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
Nonmanufacturer  rule;  waivers — 
Plain  unmounted  bearings  and  mounted  bearings, 
37665-37666 
NOTICES 

Disaster  loan  areas: 
Illinois,  37891 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Commissioner  Office.  Systems.  37892-37904 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Hanford  Site  Rail  System,  WA,  37910 

New  Orleans.  LA,  37910 

Port  of  Olympia  Rail  System,  WA.  37911 
Railroad  services  abandonment: 

New  York  Central  Lines,  LLC.  37911 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  37915-37916 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Surface  Transportation  Board 

NOTICES 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts,  37904-37906 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
37906-37907 


Treasury  Department 

See  Comptroller  of  the  Currency 
See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 
See  Thrift  Super\ision  Office 
PROPOSED  RULES 

Currency  and  financial  transactions;  fina^icial  reporting  and 
recordkeeping  requirements: 
USA  PATRIOT  Act:  implementation— 
Anti-money  laundering  programs  for  certain  foreign 
accounts:  due  diligence  policies,  procedures,  and 
controls,  37736-37744 


Veterans  Affairs  Department 

RULES 

Adjudication:  pensions,  compensation,  dependency,  etc.: 
Women  veterans  who  lose  a  breast  due  to  ser\ice- 

connected  disability:  special  monthly  compensation 
Correction.  3  7695 
PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.; 
and  disabilities  rating  schedule: 
Women  veterans  who  lose  breast  due  to  service- 
connected  disability;  special  monthly  compensation; 
correction.  37917 


Separate  Parts  in  This  Issue 

Part  II 

Transportation  Department.  Coast  Guard.  37919-37963 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:/7 
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DEPARTMEhfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  01-041-2] 

Change  in  Disease  Status  of  Estonia 
With  Regard  to  Rinderpest  and  Foot- 
and-Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  add  Estonia  to  the  list  of 
regions  that  are  considered  free  of 
rinderpest  and  foot-and-mouth  disease. 
We  are  taking  this  action  because  we 
have  determined  that  Estonia  is  free  of 
rinderpest  and  foot-and-mouth  disease. 
We  are  also  amending  the  regulations  to 
add  Estonia  to  the  list  of  regions  that  are 
subject  to  certain  import  restrictions  on 
meat  and  meat  products  because  of  their 
proximity  to  or  trading  relationships 
with  rinderpest-  or  foot-and-mouth 
disease-affected  countries.  These  actions 
update  the  disease  status  of  Estonia  with 
regard  to  rinderpest  and  foot-and-mouth 
disease  while  continuing  to  protect  the 
United  States  from  an  introduction  of 
those  diseases  by  providing  additional 
requirements  for  any  meat  and  meat 
products  imported  into  the  United 
States  from  Estonia. 
EFFECTIVE  DATE:  June  14,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Hatim  Gubara,  Staff  Veterinarian. 
Regionalization  Evaluation  Services 
Staff.  VS,  APHIS,  4700  River  Road  Unit 
38,  Riverdale,  MD  20737-1231;  (301) 
734-5538. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 


govern  the  importation  of  certain 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  declared  free  of  rinderpest  or 
free  of  both  rinderpest  and  FMD. 
Rinderpest  or  FMD  exists  in  all  other 
parts  of  the  world  not  listed.  Section 
94.11  of  the  regulations  lists  regions  of 
the  world  that  have  been  determined  to 
be  free  of  rinderpest  and  FMD,  but  that 
are  subject  to  certain  restrictions 
because  of  their  proximity  to  or  trading 
relationships  with  rinderpest-  or  FMD- 
affected  regions. 

On  February  1,  2002,  we  published  in 
the  Federal  Register  (67  FR  4927-4930, 
Docket  No.  01-041-1)  a  proposal  to 
amend  the  regulations  to  add  Estonia  to 
the  list  in  §  94.1(a)  of  regions  that  are 
considered  free  of  rinderpest  and  FMD. 
In  that  document,  we  also  proposed  to 
add  Estonia  to  the  list  in  §  94.11(a)  of 
regions  declared  free  of  rinderpest  and 
FMD,  but  that  are  subject  to  certain 
import  restrictions  on  meat  and  meat 
products  because  of  their  proximity  to 
or  trading  relationships  with  rinderpest- 
or  FMD-affected  countries. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  April  2. 
2002.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
proposed  rule,  we  are  adopting  the 
proposed  rule  as  a  final  rule,  without 
change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  adds  Estonia  to  the  list  of 
regions  considered  free  of  rinderpest 
and  FMD.  We  have  determined  that 
approximately  2  weeks  are  needed  to 
ensure  that  Animal  and  Plant  Health 
Inspection  Ser\'ice  personnel  at  ports  of 
entry  receive  official  notice  of  this 
change  in  the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 


effective  15  days  after  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

This  rule  adds  Estonia  to  the  list  of 
regions  that  are  considered  free  of 
rinderpest  and  FMD  and  to  the  list  of 
regions  subject  to  certain  restrictions 
because  o'  ♦heir  proximity  to  or  trading 
relationships  with  rinderpest-or  FMD- 
affected  countries.  These  actions  update 
the  disease  status  of  Estonia  with  regard 
to  rinderpest  and  FMD  while  continuing 
to  protect  the  United  States  from  an 
introduction  of  those  diseases  by 
providing  additional  requirements  for 
any  meat  and  meat  .products  imported 
into  the  United  States  from  Estonia. 

We  do  not  expect  that  this  rule  will 
have  a  significant  economic  impact  on 
any  entities,  large  or  small,  in  the 
United  States.  Estonia  does  not  produce 
sufficient  quantities  of  ruminants  or 
swine,  or  products  of  ruminants  or 
swine,  to  s'gnificantly  affect  the  US. 
market  even  if  all  of  Estonia's 
production  were  exported  to  the  United 
States.'  For  example.  Estonia's 
production  of  beef  and  veal,  mutton  and 
iamb,  and  pigmeat  (51.120  metric  tons) 
was  equivalent  to  less  than  0.5  percent 
of  those  commodities  produced  in  the 
United  States  in  2001.  During  the  same 
period.  Estonia's  stock  of  live  cattle, 
sheep,  and  pigs  (585.200  head)  was 
equivalent  to  less  than  0.5  percent  of 
comparable  stock  in  the  United  Stales. 
Similarly.  Estonia's  milk  production 
(690.000  metric  tons)  was  less  than  1 
percent  of  the  total  production  of  milk 
in  the  United  States  in  2001,- 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  their  rules  on  small 
entities.  Given  the  small  amount  of 
Estonia's  production,  domestic 
producers  in  the  I'nited  States  are 
unlikely  to  be  affected  in  anv 
measurable  way.  Other  entities  that 
might  be  affected  are  brokers,  agents. 


'  Kcdli^tK  dIU.  not  hII  of  Estonia's  production 
would  he  exported  to  the  I'nited  Slates.  Some  of 
F.slonirt's  produi  tion  uill  be  (  onsuraed 
di)mesticrillv  dnii  some  will  be  exported  to 
(  ountnes  other  than  the  Iniled  Slates 

-  Source;  Food  and  .^aru  ulliire  Ortidiuzation  of 
the  L'nited  Nations. 


37664  Federal  Register/ Vol.  67,  No.  104 /Thursday,  May  30.  2002 /Rules  and  Regulations 


and  others  in  the  United  States  who 
could  become  involved  in  any  future 
importation  and  sale  of  ruminants  or 
swine  or  products  of  ruminants  or  swine 
from  Estonia.  The  number  and  size  of 
those  entities  is  unknown,  but  it  is 
reasonable  to  assume  that  most  of  those 
entities  would  be  small  according  to  the 
standards  set  by  the  U.S.  Small  Business 
Administration.  However,  for  the 
reasons  discussed  above,  any  economic 
impact  on  those  entities,  as  well  as  any 
other  affected  entities  in  the  United 
States,  should  be  minimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  disease.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1 .  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711.  7712,  7713, 
7714,  7751,  and  7754:  19  U.S.C.  1306:  21 
U.S.C.  Ill,  114a.  1343.  134b,  134c,  134f.  136. 
and  136a;  31  U.S.C.  9701:  42  U.S.C.  4331  and 
4332:  7  CFR  2,22.  2.80,  and  371.4. 

§94.1    [Amended] 

2.  In  §94.1,  paragraph  {a)(2)  is 
amended  by  adding,  in  alphabetical 
order,  the  word  "Estonia,". 


§94.11     [Amended] 

3.  In  94.11,  paragraph  (a),  the  first 
sentence  is  amended  by  adding,  in 
alphabetical  order,  the  word  "Estonia,". 

Done  in  Washington,  DC,  thi.s  23rd  day  of 
May  2002. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  02-13529  Filed  5-29-02;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  8 
[Docket  No.  02-08] 
RIN  1557-AC07 

Assessment  of  Fees 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
regulation  that  addresses  assessments 
for  independent  trust  banks.  The  final 
rule  updates  the  regulation  to  reference 
the  appropriate  portion  of  new  forms 
issued  by  the  Federal  Financial 
Institutions  Examination  Coimcil 
(FFIEC),  which  replace  the  FFEEC  form 
currently  referenced  in  the  regulation. 
EFFECTIVE  DATE:  June  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andra  Shuster,  Counsel,  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  25,  2002,  the  OCC  pubhshed 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (67  FR  20466)  to 
amend  the  OCC's  assessment  regulation 
for  independent  trust  banks.  The 
comment  period  ended  on  May  17, 
2002.  We  received  no  comments  on  the 
proposal,  and  are  therefore  adopting  it 
without  change  except  for  the  addition 
of  a  minor  technical  amendment. 

Description  of  Rule 

Section  8.6(c)  of  the  OCC's  regulations 
provides  that  assessments  for 
independent  trust  banks  will  include  a 
"managed  asset  component"  in  addition 
to  the  assessments  calculated  under 
§8.2.  Under§8.6(c)(l)(i),  all 
independent  trust  banks  must  pay  a 
minimum  fee.  In  addition,  under 
§  8.6(c)(l)(ii),  independent  trust  banks 


with  "mcmaged  assets"  in  excess  of  $1 
billion  must  pay  an  additional  amount. 
Currently,  the  regulation  defines  the 
asset  base  upon  which  the  additional 
assessment  is  applied  by  reference  to 
Schedule  A.  Line  18  of  the  Annual 
Report  of  Trust  Assets  (FFIEC  Form 
001).  FFIEC  Form  001  was  replaced 
effective  December  31,  2001  by  FFIEC 
Forms  031  and  041,  Schedule  RC-T— 
Fiduciary  and  Related  Assets. 

The  proposal  amended  the  definition 
of  "Trust  assets"  in  §  8.6(c)(3)(iv).  The 
defined  term  was  changed  to  "Fiduciary 
and  related  assets"  to  reflect  the 
terminology  used  in  Schedufe  RC-T  of 
FFIEC  Forms  031  and  041.  The  proposal 
also  replaced  the  reference  to  FFIEC 
Form  001  with  a  reference  to  assets 
reported  on  Schedule  RC-T  of  FFIEC 
Forms  031  and  041,  any  successor  form 
issued  by  the  FFIEC,  and  any  other 
fiduciary  and  related  assets  defined  in 
the  Notice  of  Comptroller  of  the 
Currency  Fees.  "Fiduciary  and  related 
assets"  reported  on  Schedule  RC-T 
reflect  the  types  of  assets,  managed  in  a 
trust  or  fiduciary-related  capacity, 
covered  by  the  now-outdated  cross- 
reference  in  the  current  rule,  plus 
certain  other  similarly  managed  assets 
(corporate  trust  and  agency  accounts) 
not  reported  on  the  previous  FFIEC  form 
due  to  imprecisions  in  the  instructions 
to  the  form. 

The  proposal  also  removed  references 
in  §§  8.6(c)(1)  and  (c)(l)(ii)  to  "managed 
assets"  and  "trust  assets  under 
management,"  and  replaced  them  with 
the  new  term  "fiduciary  and  related 
assets,"  which  is  used  in  Schedule  RC- 
T  of  FFIEC  Forms  031  and  041. 

The  final  rule  adopts  all  of  these 
amendments  to  part  8  without  change. 

The  proposal  also  made  a  technical 
correction  to  §  8.1,  correcting  the 
reference  to  "12  U.S.C.  93A"  to  "12 
U.S.C.  93a."  The  final  rule  adopts  this 
amendment  and  also  corrects  §  8.1  by 
adding  12  U.S.C.  1867  and  3108  to  the 
list  of  authorities. 

Efiiective  Date 

Any  new  regulation  that  imposes 
"additional  reporting,  disclosure,  or 
other  requirements  on  insured 
depository  institutions  shall  take  effect 
on  the  first  day  of  a  calendar  quarter 
which  begins  on  or  after  the  date  on 
which  the  regulations  are  published  in 
final  form,"  unless  certain  exceptions 
apply.  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  Pub.  L.  103-325.  sec.  302(b) 
(September  23, 1994).  This  rulemaking 
imposes  no  such  additional  reporting, 
disclosure,  or  other  requirements. 
Accordingly,  the  requirement  to  delay 
the  effective  date  until  the  first  day  of 
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the  next  calendar  quarter  does  not 
apply.  Further,  pursuant  to  5  U.S.C. 
553(d),  the  publication  of  a  substantive 
rule  generally  shall  not  be  made  less 
than  30  days  before  its  effective  date 
unless  certain  exceptions  apply.  One 
such  exception  contained  in  5  U.S.C. 
553(d)(3)  permits  an  agency  to  publish 
a  rule  that  is  immediately  effective  if  the 
agency  finds  good  cause  to  do  so  and 
publishes  its  reasoning  with  the 
issuance  of  the  rule.  It  is  necessary  for 
this  final  rule  to  become  effective  on 
June  1,  2002  in  order  to  avoid 
inconsistency  between  the  current  OCC 
regulation  and  the  form  independent 
trust  banks  are  required  to  use  to 
calculate  the  next  semi-annual 
assessment.  Notice  of  the  assessment 
will  be  given  on  June  1,  2002  and  the 
assessment  will  be  due  by  July  31.  2002. 

Regulatory  Flexibility  Act 

An  agency  must  prepare  a  Regulatory 
Flexibility  Analysis  if  a  rule  it  proposes 
will  have  a  "significant  economic 
impact"  on  a  "substantial  number  of 
small  entities."  5  U.S.C.  603,  605.  If, 
after  an  analysis  of  a  rule,  an  agency 
determines  that  the  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  provides  that  the 
head  of  the  agency  may  so  certify. 

The  OCC  has  reviewed  the  impact  this 
final  rule  will  have  on  small  national 
banks.  For  purposes  of  this  Regulator^' 
Flexibility  Analysis  and  final  regulation, 
the  OCC  defines  "small  national  banks" 
to  be  those  banks  with  less  than  SlOO 
million  in  total  assets.  Based  on  that 
review,  the  OCC  certifies  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  conclusion  is  that  only  10  trust 
banks  with  total  assets  of  less  than  $100 
million  will  likely  be  affected.  The  OCC 
believes,  as  a  result,  that  the  rulemaking 
will  not  have  an  impact  on  a  substantial 
number  of  small  institutions. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-^  (2  U.S.C.  1532)  (Unftmded 
Mandates  Act),  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  any  rule  likely  to 
result  in  a  federal  mandate  that  may 
result  in  the  expenditure  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector  of  $100  million 


or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  identif\'  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  The  OCC  has 
determined  that  the  final  rule  will  not 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  this 
rulemaking  requires  no  further  analysis 
under  the  Unfunded  Mandates  Act. 

List  of  Subjects  inl2  CFR  Part  8 

National  banks,  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  8  of  chapter  1  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  &— ASSESSMENT  OF  FEES 

1 .  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  481.  482,  1867. 
3102.  and  .3108:  15  U.S.C.  78c  and  781:  and 
26  DC.  Code  102. 

2.  Section  8.1  is  revised  to  read  as 
follows: 

§  8.1     Scope  and  application. 

The  assessments  contained  in  this 
part  are  made  pursuant  to  the  authority 
contained  in  12  U.S.C.  93a,  481,  482. 
1867,  3102.  and  3108;  15  U.S.C.  78c  and 
781;  and  26  D.C.  Code  102. 

3.  In  §8.6: 

A.  Paragraph  (c)(1)  is  amended  by 
removing  the  term  "managed"  and 
adding  in  its  place  "fiducian.-  and 
related";  and 

B.  Paragraphs  (c)(l)(ii)  and  (c)(3)(iv) 
are  revised  to  read  as  follows: 

§  8.6    Fees  for  special  examinations  and 
investigations. 

***** 

(c)  *   *   * 

(D*  *  * 

(ii)  Additional  amount  for 
independent  trust  banks  with  fiducian,' 
and  related  assets  in  excess  of  Si 
billion.  Independent  trust  banks  with 
fiduciary  and  related  assets  in  excess  of 
$1  billion  will  pay  an  amount  that 
exceeds  the  minimum  fee.  The  amount 
to  be  paid  will  be  calculated  by 
multiplying  the  amount  of  fiduciary'  and 
related  assets  by  a  rate  or  rates  provided 
by  the  OCC  in  tie  Notice  of  Comptroller 
of  the  Currency  Fees. 
***** 

(3)*   *    * 


(iv)  Fiduciary-  and  related  assets  are 
those  assets  reported  on  Schedule  RC- 
T  of  FFIEC  Forms  031  and  041.  Line  9 
(columns  A  and  B)  and  Line  10  (column 
B),  any  successor  form  issued  by  the 
FFIEC.  and  any  other  fiduciary  and 
related  assets  defined  in  the  Notice  of 
Comptroller  of  the  Currency  Fees. 

Dated:  May  24,  2002. 
|ohn  D.  Hawke,  |r.. 

Comptroller  of  the  Currency 

iFR  Doc.  02-13556  Filed  5-29-02:  8:43  am] 

BILLING  CODE  4S1&-33-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  PART  121 

Small  Business  Size  Standards: 
Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration 
ACTION:  Final  decision  to  waive  the 
Nonmanufacturer  Rule. 


SUMMARY:  This  document  advises  the 
public  that  the  Small  Business 
Administration  (SBA)  is  establishing  a 
waiver  of  the  Nonmanufacturer  Rule  for 
bearings,  plain,  unmounted  and 
bearings  mounted.  The  basis  for  waivers 
is  that  no  small  business  manufacturers 
are  available  to  participate  in  the 
Federal  market  for  these  products.  The 
effect  of  a  waiver  will  allow  otherwise 
qualified  nonmanufacturers  to  supply 
the  products  of  any  domestic 
manufacturer  on  a  Federal  contract  set 
aside  for  small  business  or  awarded 
through  the  SBA  8(a)  Program. 
EFFECTIVE  DATE:  |une  14.  2002 
FOR  FURTHER  INFORMATION:  Edith  Butler. 
Program  .'\nalyst.  U.S.  Small  Business 
Administration.  409  3rd  Street.  SW.. 
Washington  DC.  20416  Tel:(202)  619- 
0422 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656.  enacted  on  November  15. 
1988.  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  business  or 
SBA  8(a)  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.406(b)  and 
Section  303(h)  of  the  law  provides  for 
waiver  of  this  requirement  by  SBA  for 
anv  "class  of  products"  for  which  there 
are  no  small  business  manufacturers  or 
processors  in  the  Federal  market.  To  be 
considered  available  to  participate  in 
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the  Federal  market  on  these  classes  of 
products,  a  small  business  manufacturer 
must  have  submitted  a  proposal  for  a 
contract  solicitation  or  received  a 
contract  from  the  Federal  government 
within  the  last  24  months. 

The  SBA  defines  "class  of  products' 
based  on  six  digit  coding  systems.  The 
North  American  Industry  Classification 
System  (NAICS)  replaced  the  Standard 
Industrial  Classification  (SIC)  code.  The 
second  is  the  Product  and  Service  Code 
established  by  the  Federal  Procurement 
Data  System. 

This  document  waives  the 
Nonmanufactiu-er  Rule  for  bearings, 
plain,  unmounted  and  bearings 
mounted,  North  American  Industry 
Classification  System  (NAICS)  333613. 

Documents  proposing  to  waive  the 
nonmanufacturer  rule  for  unmounted 
and  bearings  mounted,  on  April  4,  2002 
(67  FR  16063)  and  on  May  8,  2002  (67 
FR  30820).  No  comments  were  received. 

Luz  A.  Hopewell, 

Associate  Administrator  for  Government 

Contracting. 

(FR  Doc.  02-13455  Filed  5-29-02;  8:45  am] 

BtLUNG  CODE  8025-«1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-SW-«9-AD;  Amendment 
39-12762;  AD  2002-11-01] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
Deutschland  Model  EC135  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  Deutschland  (Eurocopter) 
Model  EC135  helicopters  with 
Turbomeca  Arrius  2B1  engines 
installed.  This  action  requires 
modifying  the  engine  electrical  control 
unit  (FADEC)  software  and  the 
collective  linear  transducer  (LVDT). 
This  amendment  is  prompted  by  a 
parameter  discrepancy  within  the 
engine  fuel  main  metering  unit  that  is 
transmitted  to  the  FADEC.  This 
condition,  if  not  corrected,  could  result 
in  deactivation  of  the  engine  main  fuel- 
metering  valve,  loss  of  automatic  Control 
of  the  affected  engine,  and  subsequent 
loss  of  control  of  the  helicopter. 
DATES:  Effective  June  14,  2002. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  14, 
2002. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  29.  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
69-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov 
telephone  (972)  641-3460,  fax  (972) 
641-3527.  The  Turbomeca  service 
information  may  be  obtained  from 
Turbomeca,  DSO/T/NORIA  Arrius  2  Bl 
TU  19C,  64  511  Bordes  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Madej,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5125, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Luftfahrt-Bundesamt  (LB A),  which  is 
the  airworthiness  authority  for  the 
Federal  Republic  of  Germany,  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Eurocopter  Model  EC135 
helicopters.  The  LB  A  advises  that 
installing  modified  engine-control 
software  is  necessary  to  sustain 
automatic  engine  control. 

Eurocopter  has  issued  Alert  Service 
Bulletin  No.  ECl 35-71 A-019,  dated 
August  30,  2001,  which  specifies 
modifications  to  the  FADEC  software 
and  modifications  to  the  LVDTs. 
Turbomeca  has  issued  Service  Bulletin 
No.  319  73  2019,  dated  March  26,  2001. 
which  provides  instructions  for 
replacing  the  FADEC,  or  alternatively 
modifying  the  FADEC  software.  The 
LBA  classified  these  service  bulletins  as 
mandatory,  and  issued  AD  2001-304/2, 
effective  October  19,  2001,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  the  Federal  Republic  of 
Germany. 

This  helicopter  model  is 
manufactured  in  the  Federal  Republic  of 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  14  CFR  21.29  and  the 
applicable  bilateral  agreement.  Pursuant 


to  the  applicable  bilateral  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design  registered  in  the 
United  States.  Therefore,  this  AD  is 
being  issued  to  prevent  deactivation  of 
the  engine  main  fuel-metering  valve, 
loss  of  automatic  control  of  the  affected 
engine,  and  subsequent  loss  of  control 
of  the  helicopter.  This  AD  requires 
modifying  the  FADEC  software  and  the 
LVDTs.  The  actions  must  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
The  short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  engine  power  and 
controllability  of  the  helicopter. 
Therefore,  modifying  the  FADEC 
software  and  the  LVDTs  are  required 
within  50  hours  time-in-service,  and 
this  AD  must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  22  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  10  work  hours  to 
accomplish  the  modifications,  and  that 
the  average  labor  rate  is  $60  per  work 
horn.  The  manufacturer  has  stated  that 
parts  will  be  provided  at  no  cost.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $13,200. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  vvn-itten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
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suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summcuizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
69-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,'  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  A\  iation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2002-11-01     Eurocopter  Deutschland: 

.Amendment  39-12762.  Docket  No. 
2001-SW-69-AD. 

Applicability:  Model  ECl  35  helicopters 
with  Turbomeca  Arrius  2Bl  engines 
installed,  certificated  in  any  i:aIegor>'. 

Note  1:  This  AD  applies  to  eac  h  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
.\D.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  in(  lude 
specific  proposed  actions  to  address  it. 

Compy/once:  Required  within  50  hours 
time-in-ser\'ice.  unless  accomplished 
previously. 

To  prevent  deactivation  of  the  engine  main 
fuel-metering  valve,  an  engine  electrical 
control  unit  (FADEC)  fail  caution  indication 
displav  to  the  pilot,  loss  of  automatic  i  ontro! 
of  the  affected  engine,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Modify  the  FADEC  software  in 
accordance  with  the  Operating  Instructions, 
paragraph  2.B..  of  Turbomeca  Service 
Bulletin  No.  319  73  2019.  dated  March  26. 
2001. 

(b)  Modify  the  collective  linear  transducers 
(LXTDTs)  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
3.C..  of  Eurocopter  Alert  Ser\  ice  Bulletin 
EC135-71A-019.  dated  .^ugust  30.  2001. 

(c)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group.  Rotorcraft  Directorate.  V.\A. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 

it  to  the  Manager.  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  mav  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  .AD  can  be 
accomplished. 

(e)  The  modifications  shall  be  done  in 
accordance  with  Eurocopter  .Mert  Service 


Bulletin  No.  EC135-71.A-019,  dated  .August 
30.  2001.  and  Turbomeca  Service  Bulletin 
No.  319  73  2019.  dated  March  26.  2001. 
These  incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  C.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtamed 
from  .American  Eurocopter  Corporation.  2701 
Forum  Drive.  Grand  Prairie.  Texas  75053- 
4005.  telephone  (972)  641-3460.  fa*  (972) 
641-3527;  and  Turbomeca,  D.SO'T/NORI.A 
.Arrius  2  Bl  Ti;  19C.  64  511  Bordes  Cedex, 
France.  Copies  may  be  inspected  at  the  FA.A. 
Office  of  the  Regional  Counsel.  Southwest 
Region.  2601  Meacham  Blvd..  Room  663.  Fort 
Worth.  Texas:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washmgton.  DC. 

(f)  This  amendment  becomes  effective  on 
lune  14.  2002. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Luftfahrt-Bundesamt  (Federal  Republic:  of 
Germanv)  .AD  2001-304  2.  dated  October  19, 
2001. 

Issued  in  Fort  Worth.  Texas,  on  Mav  20. 
2002. 
David  A.  Downey, 

Manager.  Rotorcraft  Directorate.  Aircraft 

Certification  Senice 

iFR  Do( .  02-13290  Filed  .5-29-02;  8:45  am) 

BILUNG  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  02-ACE-5] 

Amendment  to  Class  E  Airspace; 
Fremont,  NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  amends  Title  14 
Code  of  Federal  Regulations,  part  71  (14 
CFR  part  71)  by  revising  Class  E 
airspace  at  Fremont.  NE  in  order  to 
provide  a  safer  Instrument  Flight  Rules 
(IFR)  environment  at  Fremont 
Municipal  Airport.  Fremont  NE.  The 
FAxA  has  developed  Nondirectional 
Radio  Beacon  (NDB)  Runway  (RWY)  13, 
Amendment  3  Standard  Instrument 
Approach  Procedure  (SLAP)  anci  VHF 
Omnidirectional  Range  (VOR)  RWY  13. 
.Amendment  1  SlAP  to  serve  Fremont 
Municipal  Airport.  Fremont  NE 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  the  SLAPs. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAPs  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
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conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  October  3,  2002. 

Comments  fro  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  31.  2002. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  Docket  Number  02- 
ACE-5,  901  Locust,  Kansas  City,  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division. 
Airspace  Branch.  ACE-520A  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration.  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  NDB  RWY  13. 
Amendment  3  and  VOR  RWY  13, 
Amendment  1  SIAPs  to  serve  Fremont 
Municipal  Airport,  Fremont  NE.  The 
modification  of  Class  E  airspace  at 
Fremont  NE  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the 
amended  SIAPs  within  controlled 
airspace,  and  thereby  enhance  safety 
and  efficiency  of  IFR  flight  operations  in 
the  Fremont  NE  terminal  area.  The 
modified  Class  E  airspace  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  fee  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9J. 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  Visual  Flight  Rules  (VFR)  pilots 


may  anticipate  the  presence  of  IFR 
aircraft  at  lower  altitudes,  specially 
during  inclement  weather  conditions.  A 
greater  degree  of  safety  is  achieved  by 
depicting  the  area  of  aeronautical  charts. 
Unless  a  written  adverse  or  negative 
comment,  or  a  written  notice  of  intent 
to  submit  an  adverse  or  negative 
comment  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register  and  a 
notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  02-ACE-5."  The  postcard 


will  be  date  stamped  and  returned  to  the 
conunenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmaent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
coinments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
nde"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9}  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
*         *         *         *         * 

ACE  NE  ESS  Fremont,  NE  [Revised] 

Fremont  Municipal  Airport,  NE 

(lat.  41"  26'  57"  N.,  long.  96°  31'  13"  W.) 
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Fremont  NDB  (lat.  41°  27'  02"  N..  long.  96° 
31'13"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Fremont  Municipal  Airport,  excluding 
that  airspace  within  the  Scribner,  NE,  Class 
E  and  the  Wahoo,  NE,  Class  E  airspace  areas. 


Issued  in  Kansas  City,  MO,  on  May  20. 
2002. 

Herman  J.  Lyons,  Jr., 

Manager.  Air  Traffic  Division.  Central  Region. 
(FR  Doc.  02-13549  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 
[Docket  No.  RM98-1 0-010] 

Regulation  of  Short-Term  Natural  Gas 
Transportation  Services,  and 
Regulation  of  Interstate  Natural  Gas 
Transportation  Services 

Issued  May  16.  2002. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Interim  policy  on  certain 

remanded  issues. 

SUMMARY:  On  April  5,  2002,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  issued  an  opinion, 
generally  affirming  Order  No.  637 
concerning  short-term  and  interstate 
natural  gas  transportation  service. 
However,  among  other  things,  the  Court 
vacated  and  remanded  the  policy  that 
existing  customers  need  only  match  a 
contract  term  of  up  to  five  years  when 
exercising  their  right  of  first  refusal.  To 
prevent  confusion  in  contracting  and 
disruption  to  the  market  during  the 
brief,  but  unavoidable,  interim  before 
the  Commission  can  fully  address  the 
issues  raised  in  the  Court's  remand,  the 
Commission  is  issuing  this  Interim 
Policy,  providing  for  the  term  cap 
ciurently  in  the  pipelines'  tariffs  to 
govern  the  right  of  first  refusal  during 
the  interim  period. 

The  Court  also  remanded  the  policy 
adopted  in  Order  No.  637  that  pipelines 
must  permit  segmented  forwardhaul 
and  backhaul  transactions  to  the  same 
delivery  point,  each  of  which  may  use 
mainline  capacity  up  to  the  contract 
demand  of  the  underlying  contract.  The 
Commission  will  not  address  that  issue 
in  the  individual  pipeline  proceedings 
to  comply  with  Order  No.  637  imtil  after 
the  issuance  of  the  order  on  remand. 
EFFECTIVE  DATE:  The  interim  policy  is 
effective  May  16,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Howe,  Office  of  the  General 
Counsel,  Federal  Energy  Regulator>' 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426,  (202)  208-1274. 

SUPPLEMENTARY  INFORMATION: 

Federal  Energy  Regulatory  Commission 

Before  Commissioners:  Pat  Wood.  Ill, 
Chairman;  William  L.  Massey.  Linda 
Breathitt,  and  Nora  Mead  Brownell; 
Regulation  of  Short-Term  Natural  Gas 
Transportation  Services,  and  Regulation  of 
Interstate  Natural  Gas  Transportation 
Services 

[Docket  No.  RM98-10-0101 

Interim  Policy  on  Certain  Remanded 
Issues 

Issued  May  16.  2002. 

On  April  5,  2002,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  an  opinion.' 
generally  affirming  Order  No.  637.- 
However,  among  other  things,  the  Court 
vacated  and  remanded  the  policy 
adopted  in  Order  Nos.  636  and  637  that 
existing  customers  need  only  match  a 
contract  term  of  up  to  five  years  when 
exercising  their  right  of  first  refusal.  To 
prevent  confusion  in  contracting  and 
disruption  to  the  market  during  the 
brief,  but  unavoidable,  interim  before 
the  Commission  can  fully  address  the 
issues  raised  in  the  Court's  remand,  the 
Commission  is  issuing  this  Interim 
Policy,  providing  for  the  term  cap 
currently  in  the  pipelines'  tariffs  to 
govern  the  right  of  first  refusal  during 
the  interim  period. 

The  Court  also  remanded  the  policy 
adopted  in  Order  No.  637  that  pipelines 
must  permit  segmented  forwardhaul 
and  backhaul  transactions  to  the  same 
delivery  point,  each  of  which  may  use 
mainline  capacity  up  to  the  contract 
demand  of  tie  underlying  contract.  The 
Commission  will  not  address  that  issue 
in  the  individual  pipeline  proceedings 
to  comply  with  Order  No.  637  until  after 
the  issuance  of  the  order  on  remand. 

This  order  is  in  the  public  interest 
because  it  clarifies  for  pipelines  and 
their  customers  the  policies  to  be  in 
effect  while  the  Commission  considers 
the  Court's  remand. 


Background 

In  Order  No.  436,  the  Commission 
adopted  a  regulation  giving  pipelines 
pre-granted  abandormient  authority 
under  Section  7(b)  of  the  NGA.  15 
U.S.C.  717f(b).  to  terminate  open  access 
transportation  ser\'ice  to  a  shipper  once 
its  contract  had  expired  and  it  had  no 
contractual  right  of  renewal.'  In  Order 
Nos.  500-H  and  500-1.  the  Commission 
interpreted  that  regulation  as  applying 
to  all  open  access  transportation 
services,  including  transportation 
service  provided  to  the  pipelines' 
historic  sales  customers  who  converted 
their  sales  service  to  transportation 
service.  On  review  of  Order  Nos.  500- 
H  and  500-1,  the  court  remanded  the 
issue  of  pre-granted  abandonment 
authority  to  the  Commission,  finding 
that  the  Commission  had  not 
"adequately  explained  how  pregranted 
abandonment  trumps  another  basic 
precept  of  natural  gas  regulation — 
protection  of  gas  customers  from 
pipeline  exercise  of  monopoly  power 
through  refusal  of  ser\'ice  at  the  end  of 
a  contract  period.""' 

In  the  subsequent  Order  No.  636 
proceeding,  the  Commission  determined 
that  pre-granted  abandonment  authority 
would  be  tempered  with  a  right  of  first 
refusal  for  firm  customers  with  a 
contract  longer  than  one  year.'^ 
Accordingly.  Order  No.  636  adopted  a 
regulation  providing  that  such  a  shipper 
could  retain  its  service  under  a  new 
contract  by  matching  the  term  and  the 
rate  (up  to  the  maximum  rate)  offered  by 
the  highest  competing  bidder.^  In  Order 
No.  636,  the  Commission  contemplated 
that  the  bids  the  existing  shipper  must 
match  could  be  for  any  contract  length. 
However,  on  rehearing,  in  Order  No. 
636-A.  the  Commission  capped  the 
contract  length  the  existing  shipper 
must  match  at  20  years.  The 
Commission  did  not.  however,  amend 


'  Interstate  Natural  Gas  .Association  of  America  v 
FERC,  2000  U.S.  App.  LEXIS  6219  at  *70-'78  (No 
98-1333)  (D.C.  Cir.  April  5.  2002)  U\GAA). 

■*  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Ser\'ices.  FERC  Stats.  & 
Regs.  Regulations  Preambles  ()uly  1996-December 
2000)  1  31.091  (Februan,-  9.  2000).  order  on 
rfheanng.  Order  No.  637-A,  FERC  Stats.  &  Regs. 
Regulations  Preambles  (July  1996-December  2000) 
1  31.099  (May  19.  2000);  order  denying reh'g.  Order 
No.  637-B,  92  FERC  1  61,062  (2000). 


M8CFR  284,221ld)  (2001) 

'  AmtTu  an  Gas  -Association  v   FERC.  912  F  2d 
1496.  1518  (DC  Cif.  1990).  (ACA) 

'PipeJine  Service  Obligations  and  Revisions  to 
Regulations  Governing  .Self-Implementing 
Transportation:  and  Regulatum  of  Natural  Gas 
Pipelines  .After  Partial  Wellhedd  Decontrol,  Order 
No  636.  57  FR  13267  (April  lb.  1992),  FERC 
Statutes  and  Regulations.  Regulations  Preambles 
lanuary  1991 -June  1996  1  30.939  at  30,446-48 
(.April  8.  1992):  order  on  reh  g.  Order  No,  636- .A, 
57  FR  36,128  (August  12,  19921.  FERC  Statutes  and 
Regulations,  Regulations  Preambles  lanuary  1991- 
lune  1996  1  30,9.50  (August  3,  1992):  order  on  reh  g. 
Order  .No,  636-B,  57  Fed   Reg,  57.911  (December  8 
1992),  61  FERC  161.272  i\9<i2):  reh'g  denied.  62 
FERC  1  61.007  (1993):  affd  in  part  and  remanded 
in  pari,  l^'nited  Distribution  Q:)mpanies  v  FERC,  88 
F  3d  1105  (DC,  Cir  1996):  order  on  remand.  Order 
No,  636-C;.  78  FERC  161.186  (19971 

•^ISCFR  284,221(d)(2)(ii)  (2001) 
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the  regulation  adopted  in  Order  No.  636 
to  include  the  20-year  cap. 

On  appeal,  however,  the  Court  found 
the  20-year  cap  was  not  justified  by  the 
record  and  remanded  it  for  further 
explanation.''  The  Court  stated  that  the 
Conunission  had  not  adequately 
explained  how  the  twenty-year  term 
matching  cap  protects  against  the 
pipelines'  preexisting  market  power, 
particularly  why  the  20-year  cap  would 
prevent  bidders  on  capacity  constrained 
pipelines  from  using  long  contract 
duration  as  a  price  surrogate  to  bid 
beyond  the  maximum  approved  rate,  to 
the  detriment  of  captive  customers.  On 
remand,  the  Commission  changed  its 
policy  and  adopted  a  five-year  term 
matching  cap  in  Order  No.  636-C.  It 
relied  on  the  fact  most  commenters  in 
the  Order  No.  636  proceeding  had 
supported  a  term  matching  cap  in  the 
range  of  five  years  and  more  recent 
evidence  showed  that  five  years  was 
about  the  median  length  of  all  contracts 
of  one  year  or  longer  between  January  1 , 
1995  and  October  1,  1996.8  since  the 
20-year  term  matching  cap  had  not  been 
included  in  the  Commission's 
regulations,  this  change  did  not  require 
any  change  in  the  Commission's 
regulations.  However,  the  Commission 
required  all  pipelines  whose  current 
tariffs  contained  term  caps  longer  than 
five  years  to  revise  their  tariffs 
consistent  with  the  new  policy. 

On  rehearing,  in  Order  No.  636-D,  the 
Commission  recognized  that  pipelines 
had  raised  legitimate  concerns  about 
whether  the  five  year  term  matching  cap 
was  causing  a  bias  toward  short-term 
contracts,  with  adverse  economic 
consequences  for  both  pipelines  and 
captive  customers.  However,  the 
Commission  deferred  further 
consideration  of  the  term  cap  to  the 
proceeding  which  became  the  Order  No. 
637  proceeding  in  Docket  No.  RM98- 
10-000,  where  a  more  current  record 
could  be  developed. 

In  the  Order  No.  637  proceeding,  the 
Commission  continued  the  five-year  cap 
policy,  finding  that  none  of  the  parties 
presented  evidence  to  support  the 
conclusion  that  a  five-year  contract  is 
atypical  in  the  current  market.  On 
appeal,  the  Court  found  that,  in  doing 
so.  the  Commission  did  not  address  any 
of  the  objections  that  had  been  raised 
concerning  the  five-year  cap  and  had 
relied  on  the  same  evidence  that  it  had 
used  to  make  its  decision  in  Order  No. 
636-C.  namely  the  fact  that  five  years 
was  about  the  median  length  of  all 


contracts  of  one  year  or  longer.^  The 
Court  concluded  that  the  only  evidence 
supporting  the  Commission's  final 
decision  to  choose  a  five-year  cap  was 
the  original  record,  which  in  the 
Commission's  own  view  was 
incomplete.  The  Court  held  the 
Commission  had  neither  given  an 
affirmative  explanation  for  its  selection 
of  five  years,  nor  had  it  responded  to  its 
own  or  the  pipelines'  objections  to  the 
five-year  cap.  The  Court  also  questioned 
why  the  Commission  used  a  median  to 
function  as  a  ceiling.  Consequently,  the 
Court  vacated  the  five-year  cap  and 
remanded  the  issue  to  the 
Commission. 1° 

In  the  Order  No.  637  proceeding,  the 
Commission  also  addressed 
segmentation  of  capacity,  under  which 
shippers  may  divide  their  mainline 
capacity  into  segments  with  each 
mainline  segment  equal  to  the  contract 
demand  of  the  original  contract.  As  a 
general  matter,  shippers  may  overlap 
those  mainline  segments,  but  only  up  to 
the  contract  demand  of  the  underlying 
contract.  In  Order  No.  637-A,  the 
Commission  clarified  that  a  shipper 
using  a  forwardhaul  and  backhaul  to 
bring  gas  to  the  same  delivery  point  in 
an  amount  that  exceeds  its  contract 
demand  is  not  overlapping  mainline 
capacity.  On  appeal  the  Court  found 
that  the  Commission  had  not  adequately 
addressed  whether  this  policy  modified 
the  contracts  between  the  pipeline  and 
its  shippers  or  adequately  supported  the 
need  for  any  contract  modification. 

Discussion 

The  Commission  lacks  a  sufficient 
record  at  this  time  to  respond  to  the 
Court's  concerns  regarding  the  term  cap 
used  for  the  right  of  first  refusal.  As  the 
Court  itself  noted,  the  most  recent 
evidence  developed  in  the  priot 
proceedings  concerned  contract  term 
lengths  during  the  years  1995  to  1996. 
In  addition,  the  Commission  must 
address  the  objections  that  have  been 
raised  by  the  pipelines  and  other  parties 
and  those  which  it  has  raised  itself.  The 
Commission  intends  to  proceed 
expeditiously  to  solicit  evidence  and 
views  concerning  the  length  of  the  term 
cap. 

However,  there  will  inevitably  be  a 
gap  between  the  time  the  Coiul's 
mandate  issues,  and  the  time  the 
Commission  can  issue  a  substantive 
order  on  remand  responding  to  the 
Court's  concerns  about  the  term 
matching  cap.  This  raises  the  question 


'United  Distribution  Companies  v.  FEKC,  88  F.Jd 
1105.  1140-41  (D.C.  Cir.  1996)  [UDQ. 
"Order  No.  63&-C  at  61,774  and  61,792. 


<l\GAAaX  *78. 

'"The  Court  also  remanded  to  the  Commission 
the  question  of  whether  the  Commission's  ROFR 
regulation  or  the  provisions  in  a  pipeline's  tariff 
govern  the  conduct  of  the  ROFR  process. 


of  how  the  right  of  first  refusal  is  to  be 
exercised  in  the  meantime  as  long-term 
contracts  with  right  of  first  refusal  rights 
expire.  The  Commission  is  concerned 
that  uncertainty  over  the  exercise  of 
those  rights  could  cause  market 
disruption  and  believes  that  existing 
shippers  and  competitors  for  their 
capacity  need  to  be  able  to  negotiate 
new  contracts  without  the  uncertainty 
that  a  contract  could  be  invalidated  by 
the  Commission's  determinations 
concerning  the  term  cap  in  an  order  on 
remand. 

In  the  interim,  the  Commission 
continues  the  term  cap  of  five-years 
currently  in  pipeline  tariffs  as  an 
interim  policy.  The  Commission  will 
not  apply  its  subsequent  order  on  the 
merits  of  the  Court's  remand  on  this 
issue  to  overturn  any  contracts  entered 
into  under  this  interim  policy.  This  will 
enable  existing  shippers  with  a  right  of 
first  of  refusal,  and  competitors  for  their 
capacity,  to  compete  for  that  capacity 
under  known  rules  that  will  not  change, 
and  thus  avoid  upsetting  their 
expectations. 

'This  Interim  Policy  will  govern  the 
term  cap  for  contracts  with  the  right  of 
first  refusal  and  will  be  effective  from 
the  date  of  issuance  of  this  policy 
statement  until  the  Commission  adopts 
a  different  policy  or  rule  on  the 
maximum  term  that  a  holder  of  a 
contract  with  a  right  of  first  refusal  must 
meet  to  retain  its  contract. 

The  Commission  also  intends  to 
solicit  comments  on  the  remanded 
forwardhaul/backhaul  issue.  The 
Commission  required  pipelines  to  allow 
a  shipper  to  deliver  full  contract 
quantities  via  forwardhauls  and 
backhauls  to  a  single  delivery  point  as 
part  of  its  general  requirement  that 
shippers  be  permitted  to  segment  their 
capacity.  Whether  individual  pipeline 
tariffs  improperly  restrict  segmentation 
is  currently  being  addressed  piu-suant  to 
NGA  section  5  in  the  pipeline  filings  to 
comply  with  Order  No.  637.  Until  the 
Commission  has  acted  on  the  Court's 
remand  of  the  backhaul/forwardhaul 
issue,  the  Commission  will  not  be  in  a 
position  to  make  the  necessary  section 
5  findings  in  the  compliance 
proceedings  to  require  pipelines  to 
permit  backhauls  and  forwardhauls  to 
the  same  point.  Therefore,  the 
Commission  will  not  address  that  issue 
in  the  compliance  proceedings  until 
after  the  issuance  of  the  order  on 
remand. 

By  the  Commission. 
Magalie  R.  Salas, 
Secretary. 

[FR  Doc.  02-12940  Filed  5-29-02:  8:45  am] 
BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service   - 

26  CFR  Part  1 

[ID  8990] 

RIN  1545-AX66 

Equity  Options  Witti  Flexible  Terms; 
Qualified  Covered  Call  Treatment; 
Suspension  of  Rule 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Suspension  of  final  rule  and 

aimouncement  of  new  effective  date. 

SUMMARY:  This  document  suspends  a 
fined  rule  that  was  published  in  the 
Federal  Register  on  Monday.  April  29. 
2002  (67  FR  20896)  providing  guidance 
on  the  application  of  the  rules  governing 
qualified  covered  calls. 
DATES:  The  final  rule  published  April 
29.  2002  (67  FR  20896)  is  suspended 
effective  April  29.  2002.  That  rule  will 
be  effective  July  29,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Lew,  (202)  622-3950  (not  a  toll- 
free  number). 

LaNita  Van  Dyke. 

Paralegal  Specialist,  Regulations  Unit. 
Associate  Chief  Counsel.  (Income  Tax  and 
Accounting). 

(FR  Doc.  02-13579  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1,  301  and  602 

[TD8992] 

RIN  1545-AW67 

Information  Reporting  for  Payments  of 
Interest  on  Qualified  Education  Loans; 
Magnetic  Media  Filing  Requirements 
for  Information  Returns;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  (TD  8992) 
which  were  published  in  the  Federal 
Register  on  Monday.  April  29.  2002  (67 
FR  20901).  The  final  regulations  relate 
to  the  information  reporting 
requirements  under  section  6050S  for 
payments  of  interest  on  qualified 
education  loans,  including  the  filing  of 
information  returns  on  magnetic  media. 
DATES:  This  correction  is  effective  April 
29,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Guy 

R.  Traynor.  Regulations  Unit,  (202)  622- 
7180  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  subject 
to  this  correction  are  under  section  6050 
of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  final  regulations  (TD 
8992)  contains  an  error  that  may  prove 
to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (TD  8992).  which  were  the 
subject  of  FR  Doc.  02-9931.  is  corrected 
as  follows: 

1.  On  page  20902.  column  2.  in  the 
preamble,  the  second  line  from  the 
bottom  of  the  first  full  paragraph,  the 
language  "regulations  (REG-l  06388-01) 
under"  is  corrected  to  read  "regulations 
(REG-l 06388-98)  under  ". 

Guy  R.  Traynor, 

Federal  Register  Certifying  Officer, 
Regulations  Unit.  Associate  Chief  Counsel 
I  Income  Tax  &  Accounting). 
[FR  Doc.  02-13170  Filed  5-29-02:  8:45  am] 

BILUNG  CODE  4S3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  588 

Western  Balkans  Transactions 
Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  issuing  regulations  to  carr\- 
out  the  purposes  of  Executive  Order 
13219  of  June  26.  2001.  "Blocking 
Property  of  Persons  Who  Threaten 
International  Stabilization  Efforts  in  the 
Western  Balkans." 

DATES:  Effective  Date:  May  30.  2002. 

Comments:  Written  comments  must 
be  received  no  later  than  July  29,  2002. 
ADDRESSES:  Comments  may  be  sent 
either  via  regular  mail  to  the  attention 
of  Chief.  Policy  Planning  and  Program 
Management  Division,  rm.  2176,  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasur\'.  1500  Pennsylvania  Ave. 
NW.,  Annex — 2d  Floor.  Washington.  DC 
20220,  or  via  OFAC's  website  [http:// 
vwwv'.  treas  .gov/ofac) . 


FOR  FURTHER  INFORMATION  CONTACT: 

Chief  of  Licensing,  tel.:  202/622-2480. 
orChief  Counsel,  tel:  202/622-2410. 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington.  DC  20220. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type '"/GO  FAC. "  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat"  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  bttp://\^1^■w. treas. gov/ofac. 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

On  June  26,  2001,  the  President, 
invoking  the  authority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701-1706) 
(  "lEEPA").  issued  Executive  Order 
13219  (66  FR  34777.  June  29,  2001), 
effective  at  12:01  a.m.  eastern  daylight 
time  on  June  27,  2001.  The  order 
declared  a  national  emergency  with 
respect  to  "the  actions  of  persons 
engaged  in.  or  assisting,  sponsoring,  or 
supporting,  (i)  extremist  violence  in  the 
former  Yugoslav  Republic  of 
Macedonia,  southern  Serbia,  the  Federal 
Republic  of  Yugoslavia,  and  elsewhere 
in  the  Western  Balkans  region,  or  (ii) 
acts  obstructing  implementation  of  the 
Da\1on  Accords  in  Bosnia  or  United 
Nations  Security  Council  Resolution 
1244  of  June  10.  1999.  in  Kosovo, 
threaten  the  peace  in  or  diminish  the 
security  and  stability  of  those  areas  and 
the  wider  region,  undermine  the 
authority,  efforts,  and  objectives  of  the 
United  Nations,  the  North  Atlantic 
Treaty  Organization  (NATO),  and  other 
international  organizations  and  entities 
present  in  those  areas  and  the  wider 
region,  and  endanger  the  safety  of 
persons  participating  in  or  providing 
support  to  the  activities  of  those 
organizations  and  entities,  including 
United  States  militan.-  forces  and 
Government  officials." 
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Section  1  of  the  order  blocks,  with 
certain  exceptions,  all  property  and 
interests  in  property  of  (1)  persons  listed 
in  the  Annex  to  the  order  and  (2) 
persons  designated  by  the  Secretary  of 
the  Treasury,  pursuant  to  criteria  set 
forth  in  the  order.  Section  1  of  the  order 
further  states  that  the  blocking  of 
property  and  interests  in  property 
includes,  but  is  not  limited  to,  the 
prohibition  of  the  making  or  receiving 
by  a  United  States  person  of  any 
contribution  or  provision  of  funds, 
goods  or  services  to  or  for  the  benefit  of 
a  person  designated  in  or  pursuant  to 
the  order. 

Section  2  of  the  order  prohibits  any 
transaction  by  a  United  States  person  or 
within  the  United  States  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  any  of 
the  prohibitions  set  forth  in  the  order, 
as  well  as  any  conspiracy  formed  to 
violate  such  prohibitions. 

Section  4  of  the  order  authorizes  the 
Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State, 
to  take  such  actions,  including  the 
promulgation  of  rules  and  regulations, 
as  may  be  necessary  to  carry  out  the 
purposes  of  the  order.  In  furtherance  of 
those  piuposes,  the  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  ("OF AC"),  acting  under 
authority  delegated  by  the  Secretary  of 
the  Treasury,  is  promulgating  the 
Western  Balkans  Regulations,  31  CFR 
Part  588  (the  "Regulations"). 

Subpart  B  of  the  Regulations  sets  forth 
the  prohibitions  contained  in  sections  1 
and  2  of  the  order.  See:  §§588.201, 
588.204.  Appendix  A  to  31  CFR  chapter 
V  has  previously  been  amended  to 
incorporate  the  names  of  persons  set 
forth  in  the  Annex  to  the  order.  Persons 
identified  in  the  Annex  to  the  order  or 
designated  by  or  under  the  authority  of 
the  Secretary  of  the  Treasiuy  piu-suant 
to  the  order  are  referred  to  throughout 
the  Regulations  as  "persons  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a)."  Their 
names  are  or  will  be  published  on 
OFAC's  website,  announced  in  the 
Federal  Register  and  incorporated  on  an 
ongoing  basis  into  appendix  A  to  31 
CFR  chapter  V,  which  lists  persons 
subject  to  various  sanctions  programs 
administered  by  OFAC. 

Sections  588.202  and  588.203  of 
subpart  B  detail  the  effect  of  transfers  of 
blocked  property  in  violation  of  the 
Regidations  and  the  required  holding  of 
blocked  property  in  interest-bearing 
blocked  accounts.  Section  588.205  of 
subpart  B  provides  that  all  expenses 
incident  to  the  maintenance  of  blocked 
physical  property  shall  be  the 
responsibility  of  the  owners  and 


operators  of  such  property,  and  that 
such  expenses  shall  not  be  met  from 
blocked  funds.  The  section  further 
provides  that  blocked  property  may,  in 
the  discretion  of  the  Director  of  OFAC, 
be  sold  or  liquidated  and  the  net 
proceeds  placed  in  a  blocked  interest- 
bearing  account  in  the  name  of  the 
owner  of  the  property. 

Section  588.206  of  subpart  B  details 
transactions  that  are  exempt  from  the 
prohibitions  of  part  588.  These 
exemptions  derive  from  the  exemptions 
set  out  in  sections  203(b)(1),  (3)  and  (4) 
of  lEEPA  (50  U.S.C.  1702(b)(1),  (3).  and 
(4))  and  relate  to  personal 
communications,  the  importation  and 
exportation  of  information  or 
informational  materials,  and  travel.  The 
President  determined  in  sec.  Ifb)  of  the 
order  that  donations  of  the  type 
specified  in  sec.  203(b)(2)  of  lEEPA  (50 
U.S.C.  1702(b)(2)),  i.e.,  donations  of 
articles  such  as  food,  clothing  and 
medicine  intended  to  be  used  to  relieve 
human  suffering,  would  seriously 
impair  the  President's  ability  to  deal 
with  the  declared  national  emergency. 
Accordingly,  the  donation  of  such 
articles  is  not  exempted  from  the  scope 
of  these  Regulations  and  is  prohibited, 
unless  authorized  by  OFAC. 

Subpart  C  of  part  588  defines  key 
terms  used  throughout  the  Regulations 
and  subpart  D  sets  forth  interpretive 
sections  regarding  the  general 
prohibitions  contained  in  subpart  B. 
Transactions  otherwise  prohibited 
under  part  588  but  found  to  be 
consistent  with  U.S.  policy  may  be 
authorized  by  one  of  the  general 
licenses  contained  in  subpart  E  or  by  a 
specific  license  issued  pursuant  to  the 
procedures  described  in  subpart  D  of 
part  501  of  31  CFR  chapter  V. 

Subpart  F  of  part  588  refers  to  subpart 
C  of  part  501  for  applicable 
recordkeeping  and  reporting 
requirements.  Subpart  G  describes  the 
civil  and  criminal  penalties  applicable 
to  violations  of  the  Regulations,  as  well 
as  the  procedures  governing  the 
potential  imposition  of  a  civil  monetary 
penalty. 

Subpart  H  of  part  588  refers  to  subpart 
D  of  part  501  for  applicable  provisions 
relating  to  administrative  procediues. 
Subpart  I  of  the  Regulations  sets  forth  a 
Paperwork  Reduction  Act  notice. 

Request  for  Comments;  Procedural 
Requirements 

Because  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  (the  "APA")  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in 


effective  date  are  inapplicable. 
However,  because  of  the  importance  of 
the  issues  addressed  in  these 
regulations,  this  rule  is  being  issued  in 
interim  form  and  comments  will  be 
considered  in  the  development  of  final 
regulations.  Accordingly,  the 
Department  encourages  interested 
persons  who  wish  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 
Comments  may  address  the  impact  of 
the  Regulations  on  the  submitter's 
activities,  whether  of  a  commercial,      ^ 
non-commercial  or  humanitarian 
natiu-e,  as  well  as  changes  that  would 
improve  the  clarity  and  organization  of 
the  Regulations. 

The  period  for  submission  of 
comments  will  close  July  29,  2002.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  submission  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  submission  to  the  originator 
without  considering  them  in  the 
development  of  final  regulations.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  comments  in 
written  form. 

All  public  comments  on  these 
Regulations  will  be  a  matter  of  public 
record.  Copies  of  the  public  record 
concerning  these  Regulations  will  be 
made  available  not  sooner  than  August 
28,  2002  and  will  be  obtainable  from 
OFAC's  website  {http:llwwwXreas.govl 
ofac).  If  that  service  is  unavailable, 
written  requests  for  copies  may  be  sent 
to:  Office  of  Foreign  Assets  Control,  U.S. 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220,  Attn:  Chief,  Records 
Division. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
601-612)  does  not  apply. 

Paperwork  Reduction  Act 

The  collections  of  information  related 
to  the  Regulations  are  contained  in  31 
CFR  part  501  (the  "Reporting  and 
Procediu^s  Regulations").  Pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507),  those  collections  of 
information  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1505- 
0164.  An  agency  may  not  conduct  or 
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sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

List  of  Subjects  in  31  CFR  Part  588 

Administrative  practice  and 
procedure,  Banks,  banking.  Blocking  of 
assets.  Credit,  Penalties,  Reporting  and 
recordkeeping  requirements.  Securities, 
Services,  Western  Balkans. 

For  the  reasons  set  forth  in  the 
preamble,  part  588  is  added  to  31  CFR 
chapter  V  to  read  as  follows: 

PART  588— WESTERN  BALKANS 
STABILIZATION  REGULATIONS 

Subpart  A — Relation  of  This  Part  to  Other 
Laws  and  Regulations 

Sec. 

588.101     Relation  of  this  part  to  other  laws 
and  regulations. 

Subpart  B — Prohibitions 

588.201  Prohibited  transactions  involving 
blocked  property. 

588.202  Effect  of  transfers  violating  the 
provisions  of  this  part. 

588.203  Holding  of  funds  in  interest- 
bearing  accounts;  investment  and 
reinvestment. 

588.204  Evasions:  attempts;  conspiracies. 

588.205  Expenses  of  maintaining  blocked 
property;  liquidation  of  blocked  account. 

588.206  Exempt  transactions. 

Subpart  C — General  Definitions 

588.301  Blocked  account;  blocked  property. 

588.302  Effective  date. 

588.303  Entity. 

588.304  Information  or  informational 
materials. 

588.305  Interest. 

588.306  Licenses;  general  and  specific. 

588.307  Person. 

588.308  Property;  property  interest. 

588.309  Transfer. 

588.310  United  States. 

588.311  U.S.  financial  institution. 

588.312  United  States  person;  U.S.  person. 

Subpart  D — Interpretations 

588.401  Reference  to  amended  sections. 

588.402  Effect  of  amendment. 

588.403  Termination  and  acquisition  of  an 
interest  in  blocked  property. 

588.404  Transactions  incidental  to  a 
licensed  transaction. 

588.405  Provision  of  services. 

588.406  Offshore  transactions. 

588.407  Payments  from  blocked  accounts  to 
satisf\'  obligations  prohibited. 

588.408  Charitable  contributions. 

588.409  Credit  extended  and  cards  issued 
by  U.S.  financial  institutions. 

588.410  Setoffs  prohibited. 


Subpart  E — Licenses,  Authorizations  and 
Statements  of  Licensing  Policy 

588.501  General  and  specific  licensing 
procedures. 

588.502  Effect  of  license  or  authorization. 

588.503  Exclusion  from  licenses. 


588.504  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

588.505  Entries  in  certain  accounts  for 
normal  service  charges  authorized. 

588.506  Investment  and  reinvestment  of 
certain  funds. 

588.507  Provision  of  certain  legal  services 
authorized. 

588.508  Authorization  of  emergency 
medical  services. 

Subpart  F — Reports 

588.601     Records  and  reports. 
Subpart  G — Penalties 

588.701  Penalties. 

588.702  Prepenalty  notice. 

588.703  Response  to  prepenalty  notice; 
informal  settlement. 

588.704  Penalty  imposition  or  withdrawal. 

588.705  Administrative  collection;  referral 
to  United  States  Department  of  lustice. 

Subpart  H — Procedures 

588.801  Procedures. 

588.802  Delegation  by  the  Secretary'  of  the 

Treasury. 

Subpart  I — Paperwork  Reduction  Act 

588.901     Paperwork  Reduction  .^ct  notice. 

Authority:  3  U.S.C.  301;  31  U.S.C.  321(b): 
50  U.S.C.  1601-1651.  1701-1706;  E.O.  13219. 
66  FR  34777.  June  29.  2001.  3  CFR.  2001 
Comp..  p.  778. 

Subpart  A— Relation  of  This  Part  to 
Other  Laws  and  Regulations 

§  588.1 01     Relation  of  this  part  to  other 
laws  and  regulations. 

This  part  is  separate  from,  and 
independent  of.  the  other  parts  of  this 
chapter,  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  license 
application  and  other  procedures  of 
which  apply  to  this  part.  Actions  taken 
pursuant  to  part  501  of  this  chapter  with 
respect  to  the  prohibitions  contained  in 
this  part  are  considered  actions  taken 
pursuant  to  this  part.  Differing  foreign 
policy  and  national  security 
circumstances  may  result  in  differing 
interpretations  of  similar  language 
among  the  parts  of  this  chapter.  No 
license  or  authorization  contained  in  or 
issued  pursuant  to  those  other  parts 
authorizes  any  transaction  prohibited  by 
this  part.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  any 
other  provision  of  law  or  regulation 
authorizes  any  transaction  prohibited  by 
this  part.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  regulations. 


Subpart  B — Prohibitions 

§  586.201     Prohibited  transactions 
involving  blocked  property. 

(a)  Except  as  authorized  by 
regulations,  orders,  directives,  rulings, 
instructions,  licenses  or  otherwise,  and 
notwithstanding  any  contracts  entered 
into  or  any  license  or  permit  granted 
prior  to  the  effective  date,  propertv  or 
interests  in  property  of  the  following 
persons  that  are  in  the  United  States, 
that  hereafter  come  within  the  United 
States,  or  that  are  or  hereafter  come 
within  the  possession  or  control  of  U.S. 
persons,  including  their  overseas 
branches,  are  blocked  and  may  not  be 
transferred,  paud,  exported,  withdrawn 
or  otherwise  dealt  in; 

(1)  Any  person  listed  in  the  Annex  to 
Executive  Order  13219  of  June  26.  2001 
(3  CFR.  2001  Comp.,  p.  778);  and 

(2)  Any  person  designated  by  the 
Secretary'  of  the  Treasury',  in 
consultation  with  the  Secretary-  of  State, 
because  they  are  found: 

(i)  To  have  committed,  or  to  pose  a 
significant  risk  of  committing,  acts  of 
violence  that  have  the  purpose  or  effect 
of  threatening  the  peace  in  or 
diminishing  the  stabilitv'  or  security  of 
any  area  or  state  in  the  Western  Balkans 
region,  undermining  the  authority, 
efforts,  or  objectives  of  international 
organizations  or  entities  present  in  the 
region,  or  endangering  the  safety  of 
persons  participating  in  or  providing 
support  to  the  activities  of  those 
international  organizations  or  entities; 
or 

(ii)  To  have  actively  obstructed,  or  to 
pose  a  significant  risk  of  actively 
obstructing,  implementation  of  the 
Dayton  Accords  in  Bosnia  or  United 
Nations  Security  Council  Resolution 
1244  of  June  10,  1999.  in  Kosovo;  or 

(iii)  Materially  to  assist  in.  sponsor,  or 
provide  financial  support  for,  or  goods 
or  ser\'ices  in  support  of,  such  acts  of 
violence  and  obstructionism:  or 

(iv)  To  be  owned  or  controlled  by,  or 
acting  or  purporting  to  act  directly  or 
indirectly  for  or  on  behalf  of,  any  person 
designated  in  the  Annex  to  Executive 
Order  13219  or  any  person  otherwise 
designated  by  the  Secretary  of  the 
Treasury  pursuant  to  this  section. 

Note  to  paragraph  (a)  of  §  588.201:  The 

names  of  persons  whose  proper1\  or  interests 
in  property  are  blocked  pursuant  to 
paragraph  (a)  of  this  section  will  be 
published  on  OF.^Cys  website,  announced  in 
the  Federal  Register  and  incorporated  on  an 
ongoing  basis  with  the  identiher  IB.ALk.^NS) 
into  appendix  A  to  31  CFR  chapter  V.  Section 
501 .807  of  this  chapter  \'  sets  forth  the 
procedures  to  be  followed  by  persons  seeking 
administrative  reconsideration  of  their 
designation  pursuant  to  paragraph  (a)(2)  of 
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this  section  or  who  wish  to  assert  that  the 
circumstances  resulting  in  designation  no 
longer  apply.  Similarly,  when  a  transaction 
results  in  the  blocking  of  funds  at  a  financial 
institution  pursuant  to  this  section  and  a 
party  to  the  transaction  believes  the  funds  to 
have  been  blocked  due  to  mistaken  identity, 
that  party  may  seek  to  have  such  funds 
unblocked  pursuant  to  the  administrative 
procedures  set  forth  in  §  501.806  of  this 
chapter. 

(b)  The  blocking  of  property  and 
interests  in  property  pursuant  to 
paragraph  (a)  of  this  section  includes, 
but  is  not  limited  to,  the  prohibition  of 
the  making  or  receiving  by  a  United 
States  person  of  any  contribution  or 
provision  of  funds,  goods  or  services  to 
or  for  the  benefit  of  a  person  whose 
property  or  interests  in  property  are 
blocked  piusuant  to  paragraph  (a)  of  this 
section. 

(c)  Unless  otherwise  authorized  by 
this  part  or  by  a  specific  license 
expressly  referring  to  this  section,  any 
dealing  in  any  security  (or  evidence 
thereof)  held  within  the  possession  or 
control  of  a  U.S.  person  and  either 
registered  or  inscribed  in  the  name  of  or 
known  to  be  held  for  the  benefit  of  any 
person  whose  property  or  interests  in 
property  are  blocked  pursuant  to 
paragraph  (a)  of  this  section  is 
prohibited.  This  prohibition  includes 
but  is  not  limited  to  the  transfer 
(including  the  transfer  on  the  books  of 
any  issuer  or  agent  thereof),  disposition, 
transportation,  importation,  exportation, 
or  withdrawal  of  any  such  security  or 
the  endorsement  or  guaranty  of 
signatiires  on  any  such  security.  This 
prohibition  applies  irrespective  of  the 
fact  that  at  any  time  (whether  prior  to. 
on,  or  subsequent  to  the  effective  date) 
the  registered  or  inscribed  owner  of  any 
such  security  may  have  or  might  appear 
to  have  assigned,  transferred,  or 
otherwise  disposed  of  the  security. 

§  588.202    Effect  of  transfers  violating  the 
provisions  of  this  part. 

(a)  Any  transfer  after  the  effective  date 
that  is  in  violation  of  any  provision  of 
this  part  or  of  any  regulation,  order, 
directive,  ruling,  instruction,  or  license 
issued  pursuant  to  this  part,  and  that 
involves  any  property  or  interest  in 
property  blocked  pursuant  to 

§  588.201(a),  is  null  and  void  and  shall 
not  be  the  basis  for  the  assertion  or 
recognition  of  any  interest  in  or  right, 
remedy,  power,  or  privilege  with  respect 
to  such  property  or  property  interests. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
any  interest  in,  any  property  or  interest 
in  property  blocked  pursuant  to 


§  588.201(a),  unless  the  person  with 
whom  such  property  is  held  or 
maintained,  prior  to  that  date,  had 
written  notice  of  the  transfer  or  by  any 
written  evidence  had  recognized  such 
transfer. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  piu-suant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 
shall  validate  such  transfer  or  make  it 
enforceable  to  the  same  extent  that  it 
would  be  valid  or  enforceable  but  for 
the  provisions  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.).  this  part,  and  any 
regulation,  order,  directive,  ruling, 
instruction,  or  license  issued  piu'suant 
to  this  part. 

(d)  Transfers  of  property  that 
otherwise  would  be  null  and  void  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  person  with 
whom  such  property  was  held  or 
maintained  (and  as  to  such  person  only) 
in  cases  in  which  such  person  is  able  to 
establish  to  the  satisfaction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained; 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  available  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  issued 
pursuant  to  this  part  and  was  not  so 
licensed  or  authorized,  or,  if  a  license  or 
authorization  did  piu-port  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or 
withholding  of  material  facts  or  was 
otherwise  fraudulently  obtained;  and 

(3)  The  person  with  whom  such 
property  was  held  or  maintained  filed 
with  the  Office  of  Foreign  Assets 
Control  a  report  setting  forth  in  full  the 
circumstances  relating  to  such  transfer 
promptly  upon  discovery  that: 

(i)  Such  transfer  was  in  violation  of 
the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license, 
or  other  direction  or  authorization 
issued  pursuant  to  this  part; 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control;  or 

(iii)  If  a  license  did  purport  to  cover 
the  transfer,  such  license  had  been 
obtained  by  misrepresentation  of  a  third 


party  or  withholding  of  material  facts  or 
was  otherwise  fraudulently  obtained. 

Note  to  paragraph  (d)  of  §  588.202:  The 

filing  of  a  report  in  accordance  with  the 
provisions  of  paragraph  (d)(3)  of  this  section 
shall  not  be  deemed  evidence  that  the  terms 
of  paragraphs  (d)(1)  and  (d)(2)  of  this  section 
have  been  satisfied. 

(e)  Unless  licensed  pursuant  to  this 
part,  any  attachment,  judgment,  decree, 
lien,  execution,  garnishment,  or  other 
judicial  process  is  null  and  void  with 
respect  to  any  propsrty  in  which  on  or 
since  the  effective  date  there  existed  an 
interest  of  a  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  588.201(a). 

§  588.203    Holding  of  funds  in  interest- 
t)earing  accounts;  investment  and 
reinvestment. 

(a)  Except  as  provided  in  paragraph 
(c)  or  (d)  of  this  section,  or  as  otherwise 
directed  by  the  Office  of  Foreign  Assets 
Control,  any  U.S.  person  holding  funds, 
such  as  currency,  bank  deposits,  or 
liquidated  financial  obligations  subject 
to  §  588.201(a)  shall  hold  or  place  such 
funds  in  a  blocked  interest-bearing 
account  located  in  the  United  States. 

(b)(1)  For  purposes  of  this  section,  the 
term  blocked  interest-bearing  account 
means  a  blocked  account: 

(i)  In  a  federally-insured  U.S.  bank, 
thrift  institution,  or  credit  imion, 
provided  the  funds  are  earning  interest 
at  rates  that  are  commercially 
reasonable;  or 

(ii)  With  a  broker  or  dealer  registered 
with  the  Securities  and  Exchange 
Commission  imder  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  provided  the  funds  are  invested  in 
a  money  market  fund  or  in  U.S. 
Treasury  bills. 

(2)  For  purposes  of  this  section,  a  rate 
is  commercially  reasonable  if  it  is  the 
rate  currently  offered  to  other  depositors 
on  deposits  or  instruments  of 
comparable  size  and  maturity. 

(3)  Funds  held  or  placed  in  a  blocked 
account  pursuant  to  this  paragraph  (b) 
may  not  be  invested  in  instruments  the 
maturity  of  which  exceeds  180  days.  If 
interest  is  credited  to  a  separate  blocked 
account  or  subaccount,  the  name  of  the 
account  party  on  each  account  must  be 
the  same. 

(c)  Blocked  funds  held  in  instruments 
the  maturity  of  which  exceeds  180  days 
at  the  time  the  funds  become  subject  to 
§  588.201(a)  may  continue  to  be  held 
until  matiu'ity  in  the  original 
instrument,  provided  any  interest, 
earnings,  or  other  proceeds  derived 
therefrom  are  paid  into  a  blocked 
interest-bearing  account  in  accordance 
with  paragraph  (b)  or  (d)  of  this  section. 
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(d)  Blocked  funds  held  in  accoimts  or 
instruments  outside  the  United  States  at 
the  time  the  fluids  become  subject  to 

§  588.201(a)  may  continue  to  be  held  in 
the  same  type  of  accounts  or 
instruments,  provided  the  funds  earn 
interest  at  rates  that  are  commercially 
reasonable. 

(e)  This  section  does  not  create  an 
affirmative  obligation  for  the  holder  of 
blocked  tangible  property,  such  as 
chattels  or  real  estate,  or  of  other 
blocked  property,  such  as  debt  or  equity 
securities,  to  sell  or  liquidate  such 
property  at  the  time  the  property 
becomes  subject  to  §  588.201(a). 
However,  the  Office  of  Foreign  Assets 
Control  may  issue  licenses  permitting  or 
directing  such  sales  in  appropriate 
cases. 

(f)  Funds  subject  to  this  section  may 
not  be  held,  invested,  or  reinvested  in 
a  manner  that  provides  immediate 
financial  or  economic  benefit  or  access 
to  any  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  588.201(a),  nor  may  their 
holder  cooperate  in  or  facilitate  the 
pledging  or  other  attempted  use  as 
collateral  of  blocked  funds  or  other 
assets. 

§588.204    Evasions;  attempts; 
conspiracies. 

(a)  Except  as  otherwise  authorized, 
and  notwithstanding  any  contract 
entered  into  or  any  license  or  permit 
granted  prior  to  the  effective  date,  any 
transaction  by  any  U.S.  person  or  within 
the  United  States  on  or  after  the 
effective  date  that  evades  or  avoids,  has 
the  purpose  of  evading  or  avoiding,  or 
attempts  to  violate  any  of  the 
prohibitions  set  forth  in  this  part  is 
prohibited. 

(b)  Except  as  otherwise  authorized, 
and  notwithstanding  any  contract 
entered  into  or  any  license  or  permit 
granted  prior  to  the  effective  date,  any 
conspiracy  formed  for  the  purpose  of 
engaging  in  a  transaction  prohibited  by 
this  part  is  prohibited. 

§  588.205    Expenses  of  maintaining 
blocked  property;  liquidation  of  blocked 
account. 

(a)  Except  as  otherwise  authorized, 
and  notwithstanding  the  existence  of 
any  rights  or  obligations  conferred  or 
imposed  by  any  international  agreement 
or  contract  entered  into  or  any  license 
or  permit  granted  before  12:01  a.m., 
eastern  daylight  time,  June  27,  2001,  all 
expenses  incident  to  the  maintenance  of 
physical  property  blocked  pursuant  to 
§  588.201(a)  shall  be  the  responsibility 
of  the  owners  or  operators  of  such 
property,  which  expenses  shall  not  be 
met  from  blocked  funds. 


(b)  Property  blocked  pursuant  to 
§  588.201(a)  may,  in  the  discretion  of 
the  Director,  Office  of  Foreign  Assets 
Control,  be  sold  or  liquidated  and  the 
net  proceeds  placed  in  a  blocked 
interest-bearing  account  in  the  name  of 
the  owner  of  the  property. 

§  588.206    Exempt  transactions. 

(a)  Personal  communications.  The 
prohibitions  contained  in  this  part  do 
not  apply  to  any  postal,  telegraphic, 
telephonic,  or  other  personal 
communication  that  does  not  involve 
the  transfer  of  anything  of  value. 

(b)  Information  or  informational 
materials.  (1)  The  importation  from  any 
country  and  the  exportation  to  any 
country  of  information  or  informational 
materials,  as  defined  in  §  588.304, 
whether  commercial  or  otherwise, 
regardless  of  format  or  mediiun  of 
transmission,  are  exempt  from  the 
prohibitions  of  this  part. 

(2)  This  section  does  not  exempt  from 
regulation  or  authorize  transactions 
related  to  information  or  informational 
materials  not  fully  created  and  in 
existence  at  the  date  of  the  transactions, 
or  to  the  substantive  or  artistic  alteration 
or  enhancement  of  informational 
materials,  or  to  the  provision  of 
marketing  and  business  consulting 
services.  Such  prohibited  transactions 
include,  but  are  not  limited  to,  payment 
of  advances  for  information  or 
informational  materials  not  yet  created 
and  completed  (with  the  exception  of 
prepaid  subscriptions  for  widely- 
circulated  magazines  and  other 
periodical  publications):  provision  of 
services  to  market,  produce  or  co- 
produce,  create,  or  assist  in  the  creation 
of  information  or  informational 
materials;  and,  with  respect  to 
information  or  informational  materials 
imported  from  persons  whose  property 
or  interests  in  property  are  blocked 
pursuant  to  §  588.201(a),  payment  of 
royalties  with  respect  to  income 
received  for  enhancements  or  alterations 
made  by  U.S.  persons  to  such 
information  or  informational  materials. 

(3)  This  section  does  not  exempt  or 
authorize  transactions  incident  to  the 
exportation  of  software  subject  to  the 
Export  Administration  Regulations,  15 
CFR  parts  730-774,  or  to  the  exportation 
of  goods,  technology  or  software,  or  to 
the  provision,  sale,  or  leasing  of 
capacity  on  telecommunications 
transmission  facilities  (such  as  satellite 
or  terrestrial  network  connectivity)  for 
use  in  the  transmission  of  any  data.  The 
exportation  of  such  items  or  ser\'ices 
and  the  provision,  sale,  or  leasing  of 
such  capacity  or  facilities  to  a  person 
whose  property  or  interests  in  property 


are  blocked  pursuant  to  §  588.201(a)  are 
prohibited. 

(c)  Travel.  The  prohibitions  contained 
in  this  part  do  not  apply  to  transactions 
ordinarily  incident  to  travel  to 'or  from 
any  countr>\  including  exportation  or 
importation  of  accompanied  baggage  for 
personal  use.  maintenance  within  anv 
country  including  payment  of  living 
expenses  and  acquisition  of  goods  or 
services  for  personal  use.  and 
arrangement  or  facilitation  of  such 
travel  including  nonscheduled  air,  sea, 
or  land  voyages. 

Subpart  C — General  Definitions 

§  588.301     Blocked  account;  blocked 
property. 

The  terms  blocked  account  and 
blocked  property  shall  mean  any 
account  or  property  subject  to  the 
prohibitions  in  §  588.201  held  in  the 
name  of  a  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  588.2bl(a).  or  in  which 
such  person  has  an  interest,  and  with 
respect  to  which  payments,  transfers, 
exportations,  withdrawals,  or  other 
dealings  may  not  be  made  or  effected 
except  pursuant  to  an  authorization  or 
license  from  the  Office  of  Foreign  .\ssets 
Control  expressly  authorizing  such 
action. 

§588.302    Effective  date. 

The  term  effective  date  refers  to  the 
effective  date  of  the  applicable 
prohibitions  and  directives  contained  in 
this  part  as  follows: 

(a)  With  respect  to  a  person  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a)(1). 
12:01  a.m.  eastern  daylight  time.  June 
27.2001: 

(b)  With  respect  to  a  person  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a)(2).  the 
earlier  of  the  date  on  which  is  received 
actual  or  constructive  notice  of  such 
person's  designation  by  the  Secretajy  of 
the  Treasury. 

§  588.303     Entity. 

The  term  e/ifj7}- means  a  partnership, 
association,  trust,  joint  venture, 
corporation,  group,  subgroup,  or  other 
organization. 

§588.304    Information  or  informational 
materials. 

(a)  For  purposes  of  this  part,  the  term 
information  or  informational  materials 
includes,  but  is  not  limited  to. 
publications,  films,  posters,  phonograph 
records,  photographs,  microfilms, 
microfiche,  tapes,  compact  disks.  CD 
ROMs,  artworks,  and  news  wire  feeds. 

Note  to  paragraph  (a)  of  §388.304.  To  be 

considered  information  or  inlormationa! 
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materials,  artworks  must  be  classified  under 
chapter  heading  9701.  9702.  or  970.3  of  the 
Harmonized  Tariff  Schedule  of  the  United 
Slates. 

(b)  The  term  information  or 
informational  materials,  with  respect  to 
United  States  exports,  does  not  include 
items: 

(1)  That  were,  as  of  April  30,  1994,  or 
that  thereafter  become,  controlled  for 
export  pursuant  to  section  5  of  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  App.  2401-2420  (1979)  (the 
"EAA"),  or  section  6  of  the  EAA  to  the 
extent  that  such  controls  promote  the 
nonproliferation  or  antiterrorism 
policies  of  the  United  States;  or 

(2)  With  respect  to  which  acts  are 
prohibited  by  18  U.S.C.  chapter  37. 

§588.305    Interest. 

Except  as  otherwise  provided  in  this 
part,  the  term  interest  when  used  with 
respect  to  property  (e.g.,  "an  interest  in 
property")  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect. 

§588.306    Licenses;  general  and  specific. 

(a)  Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 

(b)  The  terra  general  license  means 
any  license  or  authorization  the  terms  of 
which  are  set  forth  in  subpart  E  of  this 
part. 

(c)  The  term  specific  license  means 
any  license  or  authorization  not  set  forth 
in  subpart  E  of  this  part  but  issued 
pursuant  to  this  part. 

Note  to  §  588.306:  See  §501.801  of  this 
chapter  on  licensing  procedures. 

§588.307    Person. 

The  term  person  means  an  individual 
or  entity. 

§588.308    Property;  property  interest. 

The  terms  property  and  property 
interest  include,  but  are  not  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
guarantees,  debentures,  stocks,  bonds, 
coupons,  any  other  financial 
instruments,  bankers  acceptances, 
mortgages,  pledges,  liens  or  other  rights 
in  the  nature  of  security,  warehouse 
receipts,  bills  of  lading,  trust  receipts, 
bills  of  sale,  any  other  evidences  of  title, 
ownership  or  indebtedness,  letters  of 
credit  and  any  documents  relating  to 
any  rights  or  obligations  thereunder, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand, 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors'  sales 
agreements,  land  contracts,  leaseholds. 


ground  rents,  real  estate  and  any  other 
interest  therein,  options,  negotiable 
instruments,  trade  acceptances, 
royalties,  book  accounts,  accounts 
payable,  judgments,  patents,  trademarks 
or  copyrights,  insurance  policies,  safe 
deposit  boxes  and  their  contents, 
annuities,  pooling  agreements,  services 
of  any  nature  whatsoever,  contracts  of 
any  nature  whatsoever,  and  any  other 
property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  interest  or 
interests  therein,  present,  future  or 
contingent. 

§  588.309    Transfer. 

The  term  transfer  means  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and,  without  limitation 
upon  the  foregoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement;  the  making  of  any 
payment;  the  setting  off  of  any 
obligation  or  credit:  the  appointment  of 
any  agent,  trustee,  or  fiduciary;  the 
creation  or  transfer  of  any  lien:  the 
issuance,  docketing,  filing,  or  levy  of  or 
under  any  judgment,  decree, 
attachment,  injunction,  execution,  or 
other  judicial  or  administrative  process 
or  order,  or  the  service  of  any 
garnishment;  the  acquisition  of  any 
interest  of  any  nature  whatsoever  by 
reason  of  a  judgment  or  decree  of  any 
foreign  countr>':  the  fulfillment  of  any 
condition;  the  exercise  of  any  power  of 
appointment,  power  of  attorney,  or 
other  power;  or  the  acquisition, 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of  any 
secxu^ity. 

§  588.31 0    United  States. 

The  term  United  States  means  the 
United  States,  its  territories  and 
possessions,  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 

§  588.31 1     U.S.  financial  institution. 

The  term  U.S.  financial  institution 
means  any  U.S.  entity  (including  its 
foreign  branches)  that  is  engaged  in  the 
business  of  accepting  deposits,  making, 
granting,  transferring,  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 


procuring  purchasers  and  seders 
thereof,  as  principal  or  agent;  including 
but  not  limited  to,  depository 
institutions,  banks,  savings  banks,  trust 
companies,  securities  brokers  and 
dealers,  commodity  futures  and  options 
brokers  and  dealers,  forward  contract 
and  foreign  exchange  merchants, 
securities  and  commodities  exchanges, 
clearing  corporations,  investment 
companies,  employee  benefit  plans,  and 
U.S.  holding  companies,  U.S.  affiliates, 
or  U.S.  subsidiaries  of  any  of  the 
foregoing.  This  term  includes  those 
branches,  offices  and  agencies  of  foreign 
financial  institutions  that  are  located  in 
the  United  States,  but  not  such 
institutions'  foreign  branches,  offices,  or 
agencies. 

§588.312    United  States  person;  U.S. 
person. 

The  term  United  States  person  or  U.S. 
person  means  any  United  States  citizen, 
permanent  resident  alien,  entity 
organized  under  the  laws  of  the  United 
States  or  any  jurisdiction  within  the 
United  States  (including  foreign 
branches),  or  any  person  in  the  United 
States. 

Subpart  D — Interpretations 

§  588.401     Reference  to  amended  sections. 

Except  as  otherwise  specified, 
reference  to  any  provision  in  or 
appendix  to  this  part  or  chapter  or  to 
any  regulation,  ruling,  order, 
instruction,  direction,  or  license  issued 
pursuant  to  this  part  refers  to  the  same 
as  currently  amended. 

§  588.402    Effect  of  amend  ment. 

Unless  otherwise  specifically 
provided,  any  amendment, 
modification,  or  revocation  of  any 
provision  in  or  appendix  to  this  part  or 
chapter  or  of  any  order,  regulation, 
ruling,  instruction,  or  license  issued  by 
or  under  the  direction  of  the  Director  of 
the  Office  of  Foreign  Assets  Control 
does  not  affect  any  act  done  or  omitted, 
or  any  civil  or  criminal  suit  or 
proceeding  commenced  or  pending 
prior  to  such  amendment,  modification, 
or  revocation.  All  penalties,  forfeitures, 
cmd  liabilities  under  any  such  order, 
regulation,  ruling,  instruction,  or  license 
continue  and  may  be  enforced  as  if  such 
amendment,  modification,  or  revocation 
had  not  been  made. 

§588.403    Termination  and  acquisition  of 
an  interest  in  blocked  property. 

(a)  Whenever  a  transaction  licensed  or 
authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  property 
(including  any  property  interest)  away 
from  a  person,  such  property  shall  no 
longer  be  deemed  to  be  property 
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blocked  pursuant  to  §  588.201(a),  unless 
there  exists  in  the  property  another 
interest  that  is  blocked  pursuant  to 
§  588.201(a)  or  any  other  part  of  this 
chapter,  the  transfer  of  which  has  not 
been  effected  pursuant  to  license  or 
other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  or  attempted  to  be 
transferred  to  a  person  whose  property 
or  interests  in  property  are  blocked 
pursuant  to  §  588.201(a),  such  property 
shall  be  deemed  to  be  property  in  which 
that  person  has  an  interest  and  therefore 
blocked. 

§  588.404    Transactions  incidental  to  a 
licensed  transaction. 

Any  transaction  ordinarily  incident  to 
a  licensed  transaction  and  necessar>'  to 
give  effect  thereto  is  also  authorized, 
except: 

(a)  An  incidental  transaction,  not 
explicitly  authorized  within  the  terms  of 
the  license,  by  or  with  a  person  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a):  or 

(b)  An  incidental  transaction,  not 
explicitly  authorized  within  the  terms  of 
the  license,  involving  a  debit  to  a 
blocked  account  or  a  transfer  of  blocked 
property. 

§  588.405    Provision  of  services. 

(a)  Except  as  provided  in  §  588.206, 
the  prohibitions  on  transactions 
involving  blocked  property  contained  in 
§588.201  apply  to  services  performed  in 
the  United  States  or  by  U.S.  persons, 
wherever  located,  including  by  an 
overseas  branch  of  an  entity  located  in 
the  United  States: 

(1)  On  behalf  of  or  for  the  benefit  of 
a  person  whose  property  or  interests  in 
property  are  blocked  pursuant  to 

§  588.201(a):  or 

(2)  With  respect  to  property  interests 
subject  to  §588.201. 

(b)  Example:  U.S.  persons  may  not, 
except  as  authorized  by  or  pursuant  to 
this  part,  provide  legal,  accounting, 
financial,  brokering,  freight  forwarding, 
transportation,  public  relations,  or  other 
services  to  a  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  588.2bl(a). . 

Note  to  §  588.405:  See  §§  588.507  and 
588.508.  respectively,  on  licensing  policy 
with  regard  to  the  provision  of  certain  legal 
or  medical  services. 

§  588.406    Offshore  transactions. 

The  prohibitions  in  §  588.201  on 
transactions  involving  blocked  property 
apply  to  transactions  by  any  U.S.  person 
in  a  location  outside  the  United  States 


with  respect  to  property  that  the  U.S. 
person  knows,  or  has  reason  to  know,  is 
held  in  the  name  of  a  person  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a)  or  in 
which  the  U.S.  person  knows,  or  has 
reason  to  know,  a  person  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a)  has  or 
has  had  an  interest  since  the  effective 
date. 

§  588.407    Payments  from  blocked 
accounts  to  satisfy  obligations  prohibited. 

Pursuant  to  §  588.201.  no  debits  may 
be  made  to  a  blocked  account  to  pay 
obligations  to  U.S.  persons  or  other 
persons,  except  as  authorized  pursuant 
to  this  part. 

§  588.408    Charitable  contributions. 

Unless  otherwise  specifically 
authorized  by  the  Office  of  Foreign 
Assets  Control  by  or  pursuant  to  this 
part,  no  charitable  contribution  or 
donation  of  funds,  goods,  services,  or 
technology  may  be  made  to  or  for  the 
benefit  of  a  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  588.201(a).  For  purposes 
of  this  part,  a  contribution  or  donation 
is  made  to  or  for  the  benefit  of  a  person 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  §  588.201(a)  if 
made  to  or  in  the  name  of  such  a  person; 
if  made  to  or  in  the  name  of  an  entity 
or  individual  acting  for  or  on  behalf  of, 
or  owned  or  controlled  by,  such  a 
person:  or  if  made  in  an  attempt  to 
violate,  to  evade  or  to  avoid  the  bar  on 
the  provision  of  contributions  or 
donations  to  such  a  person. 

§  588.409    Credit  extended  and  cards 
issued  by  U.S.  financial  institutions. 

The  prohibition  in  §  588.201  on 
dealing  in  property  subject  to  that 
section  prohibits  U.S.  financial 
institutions  from  performing  under  any 
existing  credit  agreements,  including, 
but  not  limited  to,  charge  cards,  debit 
cards,  or  other  credit  facilities  issued  by 
a  U.S.  financial  institution  to  a  person 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  §  588.201(a). 

§  588.41 0    Setoffs  prohibited. 

A  setoff  against  blocked  property 
(including  a  blocked  account),  whether 
by  a  U.S.  bank  or  other  U.S.  person,  is 
a  prohibited  transfer  under  §  588.201  if 
effected  after  the  effective  date. 

Subpart  E — Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

§  588.501     General  and  specific  licensing 
procedures. 

For  provisions  relating  to  licensing 
procedures,  see  part  501.  subpart  D.  of 


this  chapter.  Licensing  actions  taken 
pursuant  to  part  501  of  this  chapter  with 
respect  to  the  prohibitions  contained  in 
this  part  are  considered  actions  taken 
pursuant  to  this  part. 

§  588.502    Effect  of  license  or 
authorization. 

(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  authorizes  or  validates  any 
transaction  effected  prior  to  the  issuance 
of  the  license,  unless  specifically 
provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruc'ion. 
or  license  authorizes  any  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction  or  license 
is  issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instruction,  or  license  specifically  refers 
to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition 
contained  in  this  part  from  the 
transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  instruction,  or 
license  otherwise  specifies,  such  an 
authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to.  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 

§  588.503    Exclusion  from  licenses. 

The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transaction  from  the  operation  of  any 
license  or  from  the  privileges  conferred 
by  any  license.  The  Director  of  the 
Office  of  Foreign  Assets  Control  also 
reserves  the  right  to  restrict  the 
applicability  of  any  license  to  particular 
persons,  property,  transactions,  or 
classes  thereof  Such  actions  are  binding 
upon  all  persons  receiving  actual  or 
constructive  notice  of  the  exclusions  or 
restrictions. 

§  588.504    Payments  and  transfers  to 
blocked  accounts  In  U.S.  financial 
institutions. 

.•\ny  payment  of  funds  or  transfer  of 
credit  in  which  a  person  whose  property 
or  interests  in  property  are  blocked 
pursuant  to  §  588.201(a)  has  any 
interest,  that  comes  within  the 
possession  or  control  of  a  U.S.  financial 
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institution,  must  be  blocked  in  an 
account  on  the  books  of  that  financial 
institution.  A  transfer  of  funds  or  credit 
by  a  U.S.  financial  institution  between 
blocked  accounts  in  its  branches  or 
offices  is  authorized,  provided  that  no 
transfer  is  made  from  an  account  within 
the  United  States  to  an  account  held 
outside  the  United  States,  and  further 
provided  that  a  transfer  from  a  blocked 
account  may  only  be  made  to  another 
blocked  account  held  in  the  same  name. 

Note  to  §588.504.  Please  refer  to  §501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  financial  transfers. 
See  also  §588.203  concerning  the  obligation 
to  hold  blocked  funds  in  interest-bearing 
accounts. 

§  588.505    Entries  In  c«rtiin  accounts  for 
nonnal  service  charges  auttiorized. 

(a)  A  U.S.  financial  institution  is 
authorized  to  debit  any  blocked  account 
held  at  that  financial  institution  in 
payment  or  reimbursement  for  normal 
service  charges  owed  it  by  the  owner  of 
that  blocked  account. 

(b)  As  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbursement 
for  interest  due;  cable,  telegraph, 
internet,  or  telephone  charges;  postage 
costs;  custody  fees;  small  adjustment 
charges  to  correct  bookkeeping  errors; 
and,  but  not  by  way  of  limitation, 
minimum  balance  charges,  notary  and 
protest  fees,  and  charges  for  reference 
books,  photocopies,  credit  reports, 
transcripts  of  statements,  registered 
mail,  insiuance,  stationer}'  and  supplies, 
and  other  similar  items. 

§  588.506    Investment  and  reinvestment  of 
certain  funds. 

Subject  to  the  requirements  of 
§  588.203,  U.S.  financial  institutions  are 
authorized  to  invest  and  reinvest  assets 
blocked  pursuant  to  §588.201.  subject 
to  the  following  conditions: 

(a)  The  assets  representing  such 
investments  and  reinvestments  are 
credited  to  a  blocked  account  or 
subaccount  which  is  held  in  the  same 
name  at  the  same  U.S.  financial 
institution,  or  within  the  possession  or 
control  of  a  U.S.  person,  but  funds  shall 
not  be  transferred  outside  the  United 
States  for  this  purpose; 

(b)  The  proceeds  of  such  investments 
and  reinvestments  shall  not  be  credited 
to  a  blocked  account  or  subaccount 
under  any  name  or  designation  that 
differs  from  the  name  or  designation  of 
the  specific  blocked  account  or 
subaccount  in  which  such  funds  or 
secxuities  were  held;  and 

(c)  No  inunediate  financial  or 
economic  benefit  accrues  (e.g.,  through 
pledging  or  other  use)  to  persons  whose 


property  or  interests  in  property  are 
blocked  pursuant  to  §  588.201(a). 

§  588.507    Provision  of  certain  legal 
services  auttiorizsd. 

(a)  The  provision  of  the  following 
legal  services  to  or  on  behalf  of  persons 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  §  588.201(a)  is 
authorized,  provided  that  all  receipts  of 
payment  of  professional  fees  and 
reimbursement  of  inciured  expenses 
must  be  specifically  licensed: 

(1)  Provision  of  legal  advice  and 
counseling  on  the  requirements  of  and 
compliance  with  the  laws  of  any 
jmisdiction  within  the  United  States, 
provided  that  such  advice  and 
counseling  are  not  provided  to  facilitate 
transactions  in  violation  of  this  part; 

(2)  Representation  of  persons  when 
named  as  defendants  in  or  otherwise 
made  parties  to  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings; 

(3)  Initiation  and  conduct  of  domestic 
U.S.  legal,  arbitration,  or  administrative 
proceedings  in  defense  of  property 
interests  subject  to  U.S.  jurisdiction; 

(4)  Representation  of  persons  before 
any  federal  or  state  agency  with  respect 
to  the  imposition,  administration,  or 
enforcement  of  U.S.  sanctions  against 
such  persons;  and 

(5)  Provision  of  legal  services  in  any 
other  context  in  which  prevailing  U.S. 
law  requires  access  to  legal  counsel  at 
public  expense. 

(b)  The  provision  of  any  other  legal 
services  to  persons  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  588.2bl(a),  not  otherwise 
authorized  in  this  part,  requires  the 
issuance  of  a  specific  license. 

(c)  Entry-  into  a  settlement  agreement 
affecting  property  or  interests  in 
property  or  the  enforcement  of  any  lien, 
judgment,  arbitral  award,  decree,  or 
other  order  through  execution, 
garnishment,  or  other  judicial  process 
purporting  to  transfer  or  otherwise  alter 
or  affect  property  or  interests  in 
property  blocked  pursuant  to 

§  588.261(a)  is  prohibited  unless 
specifically  licensed  in  accordance  with 
§  588.202(e). 

§  588.508    Authorization  of  emergency 
medical  services. 

The  provision  of  nonscheduled 
emergency  medical  services  in  the 
United  States  to  persons  whose  property 
or  interests  in  property  are  blocked 
pursuant  to  §  588.201(a)  is  authorized, 
provided  that  all  receipt  of  payment  for 
such  services  must  be  specifically 
licensed. 


Subpart  F — Reports 

§588.601     Records  and  reports. 

For  provisions  relating  to  required 
records  and  reports,  see  part  501, 
subpart  C,  of  this  chapter. 
Recordkeeping  and  reporting 
requirements  imposed  by  part  501  of 
this  chapter  with  respect  to  the 
prohibitions  contained  in  this  part  are 
considered  requirements  arising 
pursuant  to  this  part. 

Subpart  G— Penalties 
§588.701    Penatties. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction,  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  Act.  Section  206  of 
the  Act,  as  adjusted  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Public  Law  101-410,  as  amended, 
28  U.S.C.  2461  note),  provides  that: 

(1)  A  civil  penalty  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  or  attempts 
to  violate  any  license,  order,  or 
regulation  issued  under  the  Act; 

(2)  Whoever  willfully  violates  or 
willfully  attempts  to  violate  any  license, 
order,  or  regulation  issued  under  the 
Act,  upon  conviction,  shall  be  fined  not 
more  than  $50,000,  and  if  a  natmal 
person,  may  also  be  imprisoned  for  not 
more  than  10  years;  and  any  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such 
violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  U.S.C.  3571. 

(c)  Attention  is  also  directed  to  18 
U.S.C.  1001,  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  the  executive,  legislative, 
or  judicial  branch  of  the  Government  of 
the  United  States,  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up 
by  any  trick,  scheme,  or  device,  a 
material  fact,  or  makes  any  materially 
false,  fictitious,  or  fraudulent  statement 
or  representation,  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  materially  false, 
fictitious,  or  fraudulent  statement  or 
entry  shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not 
more  than  five  years,  or  both. 
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(d)  Violations  of  this  part  may  also  be 
subject  to  relevcmt  provisions  of  other 
applicable  laws. 

§  588.702    Prepenalty  notice. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act,  and  the  Director  determines 
that  further  proceedings  are  warranted, 
the  Director  shall  notif>'  the  alleged 
violator  of  the  agency's  intent  to  impose 
a  monetary  penalty  by  issuing  a 
prepenalty  notice.  The  prepenalty 
notice  shall  be  in  writing.  The 
prepenalty  notice  may  be  issued 
whether  or  not  another  agency  has  taken 
any  action  with  respect  to  the  matter. 

(b)  Contents  of  notice — (1)  Facts  of 
violation.  The  prepenalty  notice  shall 
describe  the  violation,  specify  the  laws 
and  regulations  allegedly  violated,  and 
state  the  amount  of  the  proposed 
monetary  penalty. 

(2)  Right  to  respond.  The  prepenalty 
notice  also  shall  inform  the  respondent 
of  the  respondent's  right  to  make  a 
written  presentation  within  the 
applicable  30  day  period  set  forth  in 
§  588.703  as  to  why  a  monetary  penalty 
should  not  be  imposed  or  why,  if 
imposed,  the  monetary  penalty  should 
be  in  a  lesser  amount  than  proposed. 

(c)  Informal  settlement  prior  to 
issuance  of  prepenalty  notice.  At  any 
time  prior  to  the  issuance  of  a 
prepenalty  notice,  an  alleged  violator 
may  request  in  writing  that,  for  a  period 
not  to  exceed  sixty  (60)  days,  the  agency 
withhold  issuance  of  the  prepeucdty 
notice  for  the  exclusive  purpose  of 
effecting  settlement  of  the  agency's 
potential  civil  monetary  penalty  claims. 
In  the  event  the  Director  grants  the 
request,  under  terms  and  conditions 
within  his  discretion,  the  Office  of 
Foreign  Assets  Control  will  agree  to 
withhold  issuance  of  the  prepenalty 
notice  for  a  period  not  to  exceed  60  days 
and  will  enter  into  settlement 
negotiations  of  the  potential  civil 
monetary  penalty  claim. 

§  588.703    Response  to  prepenalty  notice; 
informal  settlement. 

(a)  Deadline  for  response.  The 
respondent  may  submit  a  response  to 
the  prepenalty  notice  within  the 
applicable  30-day  period  set  forth  in 
this  paragraph.  The  Director  may  grant. 


at  his  discretion,  an  extension  of  time  in 
which  to  submit  a  response  to  the 
prepenalty  notice.  The  failure  to  submit 
a  response  within  the  applicable  time 
period  set  forth  in  this  paragraph  (a) 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  respond. 

(1)  Computation  of  time  for  response. 
A  response  to  the  prepenalty  notice 
must  be  postmarked  or  date-stamped  by 
the  U.S.  Postal  Service  (or  foreign  postal 
service,  if  mailed  abroad)  or  courier 
service  provider  (if  transmitted  to  OF  AC 
by  courier)  on  or  before  the  30th  day 
after  the  postmark  date  on  the  envelope 
in  which  the  prepenalty  notice  was 
mailed.  If  the  respondent  refused 
delivery  or  otherwise  avoided  receipt  of 
the  prepenalty  notice,  a  response  must 
be  postmarked  or  date-stamped  on  or 
before  the  30th  day  after  the  date  on  the 
stamped  postal  receipt  maintained  at 
the  Office  of  Foreign  Assets  Control.  If 
the  prepenalty  notice  was  personally 
delivered  to  the  respondent  by  a  non- 
U.S.  Postal  Service  agent  authorized  by 
the  Director,  a  response  must  be 
postmarked  or  date-stamped  on  or 
before  the  30th  day  after  the  date  of 
deliver^'. 

(2)  Extensions  of  time  for  response.  If 
a  due  date  falls  on  a  federal  holiday  or 
weekend,  that  due  date  is  extended  to 
include  the  following  business  day.  Any 
other  extensions  of  time  will  be  granted, 
at  the  Director's  discretion,  only  upon 
the  respondent's  specific  request  to  the 
Office  of  Foreign  Assets  Control. 

(b)  Form  and  method  of  response.  The 
response  must  be  submitted  in  writing 
and  may  be  handvvritten  or  typed.  The 
response  need  not  be  in  any  particular 
form.  A  copy  of  the  written  response 
may  be  sent  by  facsimile,  but  the 
original  also  must  be  sent  to  the  Office 
of  Foreign  Assets  Control  Civil  Penalties 
Division  by  mail  or  courier  and  must  be 
postmarked  or  date-stamped,  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  Contents  of  response.  A  written 
response  must  contain  information 
sufficient  to  indicate  that  it  is  in 
response  to  the  prepenalty  notice. 

(1)  A  written  response  must  include 
the  respondent's  full  name,  address, 
telephone  number,  and  facsimile 
number,  if  available,  or  those  of  the 
representative  of  the  respondent. 

(2)  A  written  response  should  either 
admit  or  deny  each  specific  violation 
alleged  in  the  prepenalty  notice  and  also 
state  if  the  respondent  has  no 
knowledge  of  a  particular  violation.  If 
the  written  response  fails  to  address  any 
specific  violation  alleged  in  the 
prepenalty  notice,  that  alleged  violation 
shall  be  deemed  to  be  admitted. 


(3)  A  written  response  should  include 
any  information  in  defense,  evidence  in 
support  of  an  asserted  defense,  or  other 
factors  that  the  respondent  requests  the 
Office  of  Foreign  Assets  Control  to 
consider.  Any  defense  or  explanation 
previously  made  to  the  Office  of  Foreign 
Assets  Control  or  any  other  agency  must 
be  repeated  in  the  written  response.  Any 
defense  not  raised  in  the  written 
response  will  be  considered  waived. 
The  written  response  also  should  set 
forth  the  reasons  why  the  respondent 
believes  the  penalty  should  not  be 
imposed  or  why.  if  imposed,  it  should 
be  in  a  lesser  amount  than  proposed. 

(d)  Default.  If  the  respondent  elects 
not  to  submit  a  written  response  within 
the  time  limit  set  forth  in  paragraph  (a) 
of  this  section,  the  Office  of  Foreign 
Assets  Control  will  conclude  that  the 
respondent  has  decided  not  to  respond 
to  the  prepenalty  notice.  The  agency 
generally  will  then  issue  a  written 
penalty  notice  imposing  the  penalty 
proposed  in  the  prepenalty  notice. 

(e)  Informal  settlement.  In  addition  to 
or  as  an  alternative  to  a  WTitten  response 
to  a  prepenalty  notice,  the  respondent  or 
respondent's  representative  may  contact 
the  Office  of  Foreign  Assets  Control  as 
advised  in  the  prepenalty  notice  to 
propose  the  settlement  of  allegations 
contained  in  the  prepenalty  notice  and 
related  matters.  However,  the 
requirements  set  forth  in  paragraph  (f)  of 
this  section  as  to  oral  communication  by 
the  representative  must  first  be  fulfilled. 
In  the  event  of  settlement  at  the 
prepenalty  stage,  the  claim  proposed  in 
the  prepenalty  notice  will  be 
withdrawn,  the  respondent  will  not  be 
required  to  take  a  written  position  on 
allegations  contained  in  the  prepenalty 
notice,  and  the  Office  of  Foreign  Assets 
Control  will  make  no  final 
determination  as  to  whether  a  violation 
occurred.  The  amount  accepted  in 
settlement  of  allegations  in  a  prepenalty 
notice  may  vary  from  the  civil  penalty 
that  might  finally  be  imposed  in  the 
event  of  a  formal  determination  of 
violation.  In  the  event  no  settlement  is 
reached,  the  time  limit  specified  in 
paragraph  (a)  of  this  section  for  written 
response  to  the  prepenalty  notice  will 
remain  in  effect  unless  additional  time 

is  granted  by  the  Office  of  Foreign 
Assets  Control. 

(f)  Representation.  A  representative  of 
the  respondent  may  act  on  behalf  of  the 
respondent,  but  any  oral 
communication  with  the  Office  of 
Foreign  Assets  Control  prior  to  a  WTitten 
submission  regarding  the  specific 
allegations  contained  in  the  prepenalty 
notice  must  be  preceded  by  a  written 
letter  of  representation,  unless  the 
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prepenalty  notice  was  served  upon  the 
respondent  in  care  of  the  representative. 

§  588.704    Penalty  imposition  or 
withdrawal. 

(a)  No  violation.  If,  after  considering 
any  response  to  the  prepenalty  notice 
and  any  relevant  facts,  the  Director  of 
the  Office  of  Foreign  Assets  Control 
determines  that  there  was  no  violation 
by  the  respondent  named  in  the 
prepenalty  notice,  the  Director  shall 
notify  the  respondent  in  writing  of  that 
determination  and  of  the  cancellation  of 
the  proposed  monetary  penalty. 

(b)  Violation.  (1)  If,  after  considering 
any  written  response  to  the  prepenalty 
notice,  or  default  in  the  submission  of 
a  written  response,  and  any  relevant 
facts,  the  Director  of  the  Office  of 
Foreign  Assets  Control  determines  that 
there  was  a  violation  by  the  respondent 
named  in  the  prepenalty  notice,  the 
Director  is  authorized  to  issue  a  written 
penalty  notice  to  the  respondent  of  the 
determination  of  the  violation  and  the 
imposition  of  the  monetary  penalty. 

(2)  The  penalty  notice  shall  inform 
the  respondent  that  payment  or 
arrangement  for  installment  payment  of 
the  assessed  penalty  must  be  made 
within  30  days  of  the  date  of  mailing  of 
the  penalty  notice  by  the  Office  of 
Foreign  Assets  Control. 

(3)  The  penalty  notice  shall  inform 
the  respondent  of  the  requirement  to 
furnish  the  respondent's  tcixpayer 
identification  number  piusuant  to  31 
U.S.C.  7701  and  that  such  number  will 
be  used  for  purposes  of  collecting  and 
reporting  on  any  delinquent  penalty 
amount. 

(4)  The  issuance  of  the  penalty  notice 
finding  a  violation  and  imposing  a 
monetary  penalty  shall  constitute  final 
agency  action.  The  respondent  has  the 
right  to  seek  judicial  review  of  that  final 
agency  action  in  federal  district  court. 

§588.705    Administrative  collection; 
referral  to  United  States  Department  of 
Justice. 

In  the  event  that  the  respondent  does 
not  pay  the  penalty  imposed  pursuant  to 
this  part  or  make  payment  arrangements 
acceptable  to  the  Director  of  the  Office 
of  Foreign  Assets  Control  within  30 
days  of  the  date  of  mailing  of  the 
penalty  notice,  the  matter  may  be 
referred  for  administrative  collection 
measures  by  the  Department  of  the 
Treasury  or  to  the  United  States 
Department  of  Justice  for  appropriate 
action  to  recover  the  penalty  in  a  civil 
suit  in  a  federal  district  court. 


Subpart  H — Procedures 
§  588.801     Procedures. 

For  license  application  procediu-es 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
552a),  see  part  501,  subpart  D,  of  this 
chapter. 

§  588.802    Delegation  by  the  Secretary  of 
the  Treasury. 

Any  action  that  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  Executive  Order  13219  of  June  26, 
2001  (3  CFR,  2001  Comp.,  p.  778),  and 
any  further  Executive  orders  relating  to 
the  national  emergency  declared 
therein,  may  be  taken  by  the  Director  of 
the  Office  of  Foreign  Assets  Control  or 
by  any  other  person  to  whom  the 
Secretary  of  the  Treasury  has  delegated 
authority  so  to  act. 

Subpart  I — Paperwork  Reduction  Act 
§  588.901     Paperwork  Reduction  Act  notice. 

For  approval  by  the  Office  of 
Management  and  Budget  ("0MB") 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507)  of  information 
collections  relating  to  recordkeeping 
and  reporting  requirements,  licensing 
procedures  (including  those  pursuant  to 
statements  of  licensing  policy),  and 
other  procedures,  see  §501.901  of  this 
chapter.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  OMB. 

Dated:  April  2,  2002. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved;  April  19,  2002. 
limmy  Gurule, 

Under  Secretary  (Enforcement),  Department 

of  the  Treasury. 

[FR  Doc.  02-13425  Filed  5-24-02;  3:11  pm] 

BILUNG  CODE  4810-2S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-99-038] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
lady's  isiand  Bridge,  Atlantic 
Intracoastal  Waterway  (AiWW), 
Beaufort,  SC 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  adopting, 
with  changes,  the  interim  rule 
published  in  the  Federal  Register  on 
July  20,  1999,  governing  the  operation  of 
the  Lady's  Island  Bridge  at  Beaufort, 
South  Carolina.  This  rule  changes  the 
operating  requirements  from  a  seasonal 
operating  schedule  to  an  annual 
schedule  that  coincides  with  daily 
traffic  voliune.  This  rule  will 
accommodate  the  needs  of  roadway 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATES:  This  rule  is  effective  July  1 , 
2002. 

ADDRESSES:  Comments  and  materials 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD07-99-38]  and  are  available 
for  inspection  or  copying  at  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue,  Room  432,  Miami, 
Florida,  33131  between  7:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Project  Officer,  Seventh 
Coast  Guard  District,  Bridge  Branch,  at 
(305)415-6743. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  July  20, 1999,  the  Coast  Guard 
published  an  interim  rule  entitled. 
Drawbridge  Operation  Regulations, 
Atlantic  Intracoastal  Waterway  SC  in 
the  Federal  Register  (64  FR  38829).  The 
Coast  Guard  received  43  comments  on 
the  interim  rule,  although  12  of  these 
were  actually  in  response  to  the  since- 
discontinued  test  period  preceding  the 
interim  rule.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  Lady's  Island  Bridge  (also  known 
as  the  Woods  Memorial  Bridge)  over  the 
Atlantic  Intracoastal  Waterway 
(Beaufort  River),  mile  536.0  at  Beaufort, 
South  Carolina,  has  a  vertical  clearance 
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of  30  feet  at  mean  high  water  and  37  feet 
at  mean  low  water.  Before  August  23, 
1999,  the  draw  opened  on  signal,  except 
that  from  7  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through 
Saturday  the  draw  only  had  to  open  on 
the  hour.  During  the  months  of  April, 
May,  June,  September,  October,  and 
November,  Monday  through  Friday  from 
9  a.m.  to  4  p.m.,  the  draw  only  had  to 
open  on  the  hour,  twenty  minutes  after 
the  hour,  and  forty  minutes  after  the 
hour. 

The  City  of  Beaufort  requested  that 
the  Coast  Guard  change  the  existing 
regulations  by  eliminating  openings 
during  morning  and  evening  rush  hours 
and  limiting  the  openings  to  twice  an 
hour  between  rush  hours.  The  operating 
regulations  for  this  bridge  had  not  been 
changed  since  1986  and  vehicular  traffic 
had  increased.  The  new  schedule  allows 
individuals  crossing  the  bridge  to  plan 
their  transit  times  and  avoid  delays  from 
bridge  openings,  while  still  meeting  the 
reasonable  needs  of  navigation. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  has  received  43 
comments  regarding  the  interim  rule 
and  the  test  period  that  preceded  it. 
Thirty  responses  were  in  favor  of  the 
new  schedule  and  1 3  were  against  the 
new  schedule.  Of  the  13  comments 
against  the  schedule,  12  comments 
responded  to  a  three-month  test  period 
which  provided  that  the  bridge  need  not 
open  from  7  a.m.  until  9  a.m.,  Monday 
through  Friday.  These  comments 
requested  the  schedule  begin  at  7:30 
a.m.  instead  of  7  a.m.  each  weekday. 

The  interim  rule  addressed  this  issue 
by  beginning  the  schedule  at  7:30  a.m. 
Additional  information  since  the 
implementation  of  the  interim  rule  from 
the  City  of  Beaufort  and  other 
commenters  shows  that  changing  the 
regulation  to  7:30  a.m.  rather  than  7  a.m. 
has  aggravated  vehicle  traffic  flow 
because  vessels  accumulate  at  the  bridge 
at  7:30  a.m.  awaiting  the  last  opening 
and  the  bridge  opens  longer  to  pass  the 
vessels.  By  changing  this  final  rule  from 
7:30  a.m.  to  7  a.m.,  we  hope  to  alleviate 
the  vehicle  traffic  congestion  that  has 
occurred  as  a  result  of  the  longer  bridge 
openings.  The  one  commenter  against 
the  interim  rule  did  not  want  the  rush 
hoiur  closiu-es  at  all  and  wanted  to 
change  the  schedule  so  the  bridge 
would  open  on  the  hoiu  and  half-hour 
between  7  a.m.  and  6  p.m.  We  have 
carefully  considered  these  comments 
and  believe  the  interim  rule  should  be 
adopted  with  the  following  change,  the 
morning  weekday  schedule  should 
begin  at  7  a.m.  instead  of  7:30  a.m. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  polices  and  procedures  of 
DOT  is  unnecessary  because  the  rule 
will  meet  the  needs  of  navigation  while 
easing  the  flow  of  vehicular  traffic 
during  peak  traffic  periods. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
goveriunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  tiiat  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  rule  will  meet  the  needs  of 
navigation  while  easing  the  flow  of 
vehicular  traffic  during  peak  traffic 
periods  with  scheduled  openings. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  affects  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  tor 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory'  Fairness  Boards. 


The  Ombudsman  evaluates  these 
actions  emnually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.). 

Federalism 

A  rule  has  implications  for  federalism 
undfr  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  goveriunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary'  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
doi^s  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Enviroimient 

We  considered  the  environmental 
impact  of  this  action  and  concluded 
that,  under  figure  2-1.  paragraph  (32)  (e) 
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of  Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  for 
further  environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EflTects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  interim  rule  amending  33 
CFR  part  117  which  was  published  at  64 
FR  38829  on  July  20.  1999,  is  adopted 
as  a  final  rule  with  the. following 
change: 

PART  117— DRAWBfllDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g):  33  CFR  117.255  also  issued 
under  authority  of  Pub.  L.  102-587.  106  Stat. 
5039. 

2.  Amend  §  117.911  by  revising 
paragraph  (f)  to  read  as  follows: 

§  11 7.91 1     Atlantic  Intracoastal  Waterway, 
Little  River  to  Savannah  River. 

***** 

(f)  Lady's  Island  Bridge,  across  the 
Beaufort  River.  Mile  536.0  at  Beaufort. 
The  draw  shall  operate  as  follows: 

(1)  On  Monday  through  Friday,  except 
Federal  holidays: 

(i)  From  7  a.m.  to  9  a.m.  and  4  p.m. 
to  6  p.m.,  the  draw  need  not  open;  and, 

(ii)  Between  9  a.m.  to  4  p.m.,  the  draw 
need  open  only  on  the  hour  and  half- 
hour. 


(2)  At  all  other  times  the  draw  shall 
open  on  signal. 

Dated:  April  30,  2002. 
fames  S.  Carmichael, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seventti  Coast  Guard  District. 
IFRDoc.  02-13511  Filed  5-29-02;  8:45  am) 
BILUNC  CODE  4910-1S-U 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  160 
[USCG-2001 -10689] 
RIN  2115-AG24 

Temporary  Requirements  for 
Notification  of  Arrival  in  U.S.  Ports 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  change  of 

effective  date. 

SUMMARY:  The  Coast  Guard  is  extending 
the  effective  period  for  the  temporary 
final  rule  on  "Temporary  Requirements 
for  Notification  of  Arrival  in  U.S.  Ports" 
to  September  30,  2002,  to  ensure  public 
safety  and  security  and  to  ensure  the 
uninterrupted  flow  of  cormnerce. 
DATES:  Section  160.201(e)  and  (f),  added 
at  66  FR  50565,  October  4,  2001, 
effective  October  4,  2001,  until  June  15. 
2002;  §  160.201(g),  added  at  66  FR 
50565,  October  4,  2001,  effective 
October  4,  2001,  until  June  15,  2002, 
and  amended  by  66  FR  57877, 
November  19,  2001;  the  definitions  for 
"certain  dangerous  cargo", 
"crewmember",  "nationality",  and 
"persons  in  addition  to  crewmembers" 
in  §  160.203;  §  160.T204,  added  at  66  FR 
50565.  October  4,  2001,  effective 
October  4.  2001,  until  June  15,  2002; 
§  160.T208.  added  at  66  FR  50565, 
October  4,  2001,  effective  October  4, 
2001,  until  June  15,  2002,  and  amended 
by  66  FR  57877,  November  19,  2001, 
and  67  FR  2571,  January  18,  2002;  and 
§§  160.T212  and  160.T214,  added  at  66 
FR  50565,  October  4,  2001,  effective 
October  4,  2001,  until  June  15,  2002, 
and  amended  by  66  FR  57877, 
November  19,  2001,  are  all  extended  in 
effect  until  September  30,  2002.  Section 
160.201(c)  and  (d);  the  definition  of 
"certain  dangerous  cargo  '  in  §  160.203; 
and  §§  160.207,  160.211,  and  160.213. 
which  were  suspended  at  66  FR  50565, 
October  4,  2001,  from  October  4,  2001, 
until  June  15,  2002,  will  continue  to  be 
suspended  through  September  30.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call 
LTJG  Marcus  A.  Lines,  U.S.  Coast  Guard 
(G-MMP),  at  202-267-6854.  If  you  have 


questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  at  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  terrorist  attacks  of  September 
2001  killed  thousands  of  people  and 
heightened  the  need  for  security  checks 
on  all  modes  of  travel,  particularly  those 
modes  by  which  foreign  nationals  can 
enter  the  country.  In  the  maritime 
context,  extra  time  is  needed  for 
security  checks.  Vessels  bound  for  U.S. 
ports  emd  places  could  experience 
delays  in  entering  port  if  required 
arrival  information  is  not  received  early 
enough. 

On  October  4,  2001,  we  published  a 
temporary  final  rule  entitled 
"Temporary  Requirements  for 
Notification  of  Arrival  in  U.S.  Ports"  in 
the  Federal  Register  (66  FR  50565). 
Subsequently,  we  published  two 
corrections  in  the  Federal  Register 
[November  19,  2001  (66  FR  57877)1  and 
[January  18,  2002  (67  FR  2571)].  The 
temporary  rule  increased  the  time  for 
submission  of  a  notice  of  arrival  (NOA) 
from  24  to  96  hours  prior  to  arriving  at 
port;  required  centralized  submissions; 
temporarily  withdrew  exemptions  from 
reporting  requirements  for  some  groups 
of  vessels;  and  required  passenger,  crew, 
and  cargo  information. 

We  are  extending  the  effective  period 
of  the  temporary  final  rule  so  that  we 
can  complete  a  rulemaking  [(USCG- 
2001-11865),  RIN  2115-AG35, 
"Notification  of  Arrival  in  U.S.  Ports") 
to  permanently  change  the  notice  of 
arrival  requirements.  Extending  the 
effective  date  until  September  30,  2002, 
should  provide  us  enough  time  to 
complete  the  rulemaking. 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
rule  and  it  is  being  made  effective  less 
than  thirty  days  after  publication  in  the 
Federal  Register.  When  we  promulgated 
the  October  4  rule,  we  intended  to  either 
allow  it  to  expire  on  June  15,  2002,  or 
to  cancel  it  if  we  made  permanent 
changes  before  that  date.  We  are  now 
preparing  an  NPRM  to  make  permanent 
changes  to  the  notice  of  arrival 
requirements.  That  rulemaking  will 
follow  normal  notice  and  comment 
procedures,  and  a  final  rule  should  be 
published  before  September  30,  2002. 
Continuing  the  temporary  rule  in  effect 
while  the  permanent  rulemaking  is  in 
progress  will  help  to  ensure  the  security 
of  our  ports  and  the  uninterrupted  flow 
of  maritime  commerce  during  that 
period.  Therefore,  the  Coast  Guard  finds 
good  cause  under  5  U.S.C.  553  {b)(B) 
and  (d)(3)  for  why  a  notice  of  proposed 
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rulemaking  and  opportunity  for 
comment  is  not  required  and  why  this 
rule  will  be  made  effective  fewer  than 
30  days  after  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  riile  to  be  so  minimal  that  a  full 
Regulatory  Assessment  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary; 
however,  a  Regulatory  Assessment  has 


been  prepared  and  may  be  viewed  in  the 
docket  for  this  project.  As  discussed  in 
the  temporary  final  rule  preamble,  the 
Coast  Guard  has  temporarily  changed 
the  notice  of  arrival  (NOA)  regulations. 
When  assessing  the  impact  of  the 
temporary  requirements,  we  estimated 
that  providing  the  Coast  Guard  with  the 
additional  information  about 
passengers,  crew,  and  cargo  will  impose 
minimal  burden  on  vessels  already 
complying  with  the  notification 
requirements  of  33  CFR  part  160, 
subpart  C.  We  estimated  that,  by 
suspending  some  exemptions,  the 
temporary  rule  imposed  a  heavier 
burden  on  vessels  that  were  exempt 
from  reporting  but  that  are  now  required 
to  report  in  accordance  with  §  160.T208. 
As  explained  below,  the  total  cost  of 
this  temporary  rule  should  not  exceed 
$754,648: 

Cost  and  Burden.  Coast  Guard  data  on 
Notification  of  Arrival  information  for 
1998  and  1999  were  used  to  estimate  the 
maximum  populations  affected  by  the 


temporary  rule.  Table  1  categorizes  the 
affected  vessel  population  into  four  sub- 
populations.  Thev  are: 

•  "Non-AMVER/Non-Great  Lakes 
Vessels" — vessels  already  required  to 
comply  with  NOA  regulations: 

•  "AMVER" — vessels  complying  with 
the  Automated  Mutual  Assistance 
Vessel  Rescue  system  and  that  were 
exempt  from  NOA  requirements  prior  to 
the  temporary  rule: 

•  "Great  Lakes  Vessels" — vessels 
greater  than  300  gross  tons,  on  Great 
Lakes  routes,  that  were  exempt  from 
NOA  requirements  prior  to  the 
temporar\'  rule:  and 

•  "Vessels  on  Scheduled  Routes  ' — 
vessels  operating  upon  a  route  that  is 
described  in  a  schedule  that  is 
submitted  to  the  Captain  of  the  Port  for 
each  port  or  place  of  destination  listed 
in  the  schedule. 

The  table  also  sets  out  the  number  of 
vessels  and  their  total  number  of  U.S. 
port  calls  (arrivals)  for  each  vessel  sub- 
population. 


Table  1.— Number  of  Vessels  and  U.S.  Port  Calls  for  1998  and  1999" 


1998 


1999 


Annual 
average 


Monthly 
average 


Non-AMVER/Non-Great  Lakes: 

Vessels  

U.S.  Port  Calls  

AMVER: 

Vessels  

U.S.  Port  Calls  

Great  Lakes: 

Vessels  

U.S.  Port  Calls  

Totals: 

Vessels  

U.S.  Port  Calls 


9,795 
63,090 

625 
4,027 

83 
840 

10.503 

67.957 


9,538 
63.482 

609 
4.052 

82 
786 

10.229 
68.320 


9.667 
63.286 

617 
4,040 

83 
813 

10.367 
68.139 


NA 

5.274 

NA 
337 

NA 
68 

NA 

5.679 


'Ttiese  estimates  include  vessels  on  scheduled  routes  that  will  expenence  at)out  the  same  costs  as  the  other  vessels  m  this  population. 


Vessels  less  than  300  gross  tons 
making  ports  of  call  in  the  Seventh 
Coast  Guard  District  have  to  file  NOA 
reports  with  the  COTP.  The  temporary 
rule  maintained  this  requirement,  and 
the  estimate  of  the  vessels  and  port  calls 
presented  in  Table  1  accounted  for  this 
special  group. 

Before  the  temporary  final  rule, 
vessels  had  to  file  multiple  NOA  reports 
if  they  were  visiting  multiple  U.S.  ports 
on  the  same  voyage.  Under  the 
temporary  rule,  vessels  making  calls  to 
multiple  U.S.  ports  do  not  have  to  file 
multiple  NOA  reports;  rather,  the 
temporary  rule  allows  a  single  report 
listing  all  destinations  in  the  United 
States  along  with  estimated  arrival  dates 
for  each  port.  The  Coast  Guard  did  not 
collect  or  maintain  information  on  the 
number  of  vessels  that  made  multiple 
U.S.  port  calls  under  separate  NOA 
reports  to  estimate  the  number  of 


consolidated  reports  under  the 
temporary  rule.  The  totals  above, 
therefore,  represent  a  conservative 
estimate,  a  "worst-case  scenario."  of  the 
numbers  of  vessels  and  NOA  reports 
that  will  be  affected  by  the  temporary' 
rule. 

Finally,  vessels  that  make  scheduled 
trips  outside  of  their  COTP  zones  will 
no  longer  be  exempt  from  reporting 
requirements.  We  do  not  know  how 
many  of  these  vessels  and  port  calls 
exist,  though  we  know  they  are 
included  in  the  population  of  non- 
AMVER/non-Great  Lakes  vessels.  For 
the  purposes  of  analysis,  these  vessels 
and  port  calls  are  included  in  the  non- 
AMVER/non-Great  Lakes  population. 

Cost  of  the  Temporary  Rule 

Minimal  burden  will  be  imposed  on 
vessels  whose  applicability  to  the  NOA 
reporting  requirements  was  upheld  by 


the  temporary  rule  because  the  cargo, 
crew,  and  passenger  information  they 
provide  to  the  Coast  Guard  is  already 
collected  on  a  form  submitted  tn  the 
Immigration  and  Naturalization  Services 
(INS)  (INS  form  1-418).  We  assumed  10 
minutes  (0.167  hours)  will  be  spent 
retrieving  and  transmitting  the  cargo, 
crew,  and  passenger  information.  We 
assumed  that  there  will  be  a  S2 
transmittal  fee  (fax,  email,  telephone, 
etc.)  to  provide  this  information  to  the 
Coast  Guard.  We  assumed  that  clerical 
labor  will  complete  these  tasks  at  a  cost 
of  S31.00  per  hour  (loaded  labor  rate. 
2001).  Based  on  1998  and  1999  data,  we 
estimated  63.286  port  calls  will  be  made 
over  the  time  period  of  this  rulemaking 
(12  months— until  September  30.  2002). 
The  summary  of  unit  costs  and  total 
rulemaking  costs  for  non-AM\T!R/non- 
Great  Lakes  vessels  is  presented  in 
Table  2. 
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Table  2.— Total  Rulemaking  Costs  for  Non-AMVER/Non-Great  Lakes  Vessels 

[October  2001 -September  2002] 


Port  calls  during 
temporary  rule 


Labor  hours 


Labor  hours 
during 


Cost  per 


Cost  per 
information 


per  pon  call       tempo"  aVy^ule        labor  hour  transmittal 


Total  rule- 
making 
cost  for 
these  vessels 


63,286 


0.167 


10,548 


$31.00 


S2.00 


$453,564 


Detail  may  not  calculate  to  total  due  to  independent  rounding  ,         u  i    ■ 

•These  estimates  include  vessels  on  scheduled  routes  that  will  experience  about  the  same  costs  as  the  other  vessels  in  this  population. 


Vessels  that  were  previously  exempt 
from  NOA  requirements  must  now,  as  a 
resuU  of  the  temporary  rule,  provide  the 
Coast  Guard  with  NOA  reports  in 
addition  to  providing  the  cargo,  crew, 
and  passenger  information.  These 
vessels  (AMVER  and  vessels  that  transit 
only  the  Great  Lakes)  will  incur  the  nexv 
cost  of  submitting  an  NOA  report,  since 
they  did  not  have  to  submit  this  report 
in  the  past.  Based  on  the  OMB-approved 
Collection  of  Information  for  NOA 
(OMB-2 115-0557).  we  estimated  that  it 


will  take  10  minutes  (0,167  hours)  to 
complete  the  report,  plus  an  additional 
5  minutes  (0.083  hours)  for  the  general 
description  of  the  cargo.  We  assumed 
that  clerical  labor  will  complete  the 
report  at  a  cost  of  $31,00  per  hour. 
Additionally,  these  vessels  will  need  to 
develop  and  submit  the  cargo,  crew,  and 
passenger  information.  Based  on 
information  from  the  INS  (OMB-1115- 
0083),  it  will  require  60  minutes  (1,000 
hour)  to  complete  both  lists,  for  a  toted 
of  75  minutes  (1,250  hours)  for  the 


entire  submission  (NOA  report,  cargo 
description,  crew  and  passenger 
information).  There  will  be  a  $2 
transmittal  fee  to  provide  the 
information  to  the  Coast  Guard,  Based 
on  1998  and  1999  data,  we  estimated 
that  4.853  port  calls  will  be  made  over 
the  time  period  of  this  rulemaking.  The 
summary  of  unit  costs  and  total 
rulemaking  costs  for  AMVER/Great 
Lakes  vessels  is  presented  in  Table  3. 


Table  3.— Total  Rulemaking  Costs  for  AMVER/Great  Lakes  Vessels 

[October  2001 -September  2002] 


Port  calls  during 
temporary  rule 


Labor  hours 
per  port  call 


Labor  hours 

during 

temporary  rule 


4,853 


1.250 


6,065 


Cost  per 
labor  hour 


Cost  per 
information 
transmittal 


Total  rule- 
making 
cost  for 
these  vessels 


$31.00 


$2.00 


$197,741 


Detail  may  not  calculate  to  total  due  to  independent  rounding. 


Finally,  all  vessels  affected  will  need 
to  communicate  with  the  National 
Vessel  Movement  Center  (NVMC)  .ipon 
departure  from  a  U,S.  port  when  their 
next  port  of  call  is  also  a  U.S.  port. 
Vessels  are  to  phone  or  fax  the  date  of 
departure  to  the  NVMC  along  with  the 
name  of  the  port  just  departed.  The 


NVMC  will  transmit  this  information  to 
the  COTP  in  the  next  port  of  call.  We 
assumed  that  reporting  this  will  require 
1  minute  (0.017  hours)  per  departure 
and  that  clerical  labor  ($31.00  per  hour) 
will  make  the  call  or  send  the  fax.  We 
assumed  the  transmittal  fee  will  be 
$1.00  per  call/fax.  There  will  be  an 


estimated  68,139  departures  over  the  12- 
month  period  of  the  temporary  rule 
(until  September  30,  2002).  The  cost  and 
burden  for  notifying  NVMC  of  the  date 
of  departure  and  last  port  of  call  is 
presented  in  Table  4. 


Table  4.— Total  Rulemaking  Costs  for  Providing  NVMC  With  Date  of  Departure  and  Last  Port  of  Call 

Information 

[October  2001 -September  2002] 


Port  departures  during 
temporary  rule 


Latxjr  hours 
per  pon  call 


Labor  hours 

during 

temporary  rule 


Cost  per 
labor  hour 


Cost  per 
infor^nation 
transmittal 


-r 


Total  rule- 
making 
cost  for 
these  vessels 


68,139 


0.017 


1,136 


$31.00 


$1.00 


$103,343 


Detail  may  not  calculate  to  total  due  to  independent  rounding. 
The  total  cost  and  burden  of  the  rule  is  presented  in  Table  5. 

Table  5.— Total  Rulemaking  Cost  for  All  Affected  Vessels 

[October  2001 -September  2002] 


Arrivals/ 
departures 


Cost  per 

arrival/ 

departure 


Burden  per 
arrival/ 

departure 
(hours) 


Total  rule- 
making 
cost 


Total  rule- 
making 
burden 


Arr.  Non-AMVER/Non-Great  Lakes 


63.286 


$7.17 


0.167 


»p^0O|C)O*T 


10,548 
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Table  5.— Total  Rulemaking  Cost  for  All  Af  -ected  Vessels— Continued 

[October  2001 -Septembe:  2002] 


Arrivals/ 
departures 


Cost  per 

arnval; 
departure 


Burden  per 

arnval; 
departure 

(hours) 


Total  rule- 
making 
cost 


Total  rule- 
making 
burden 


Arr  AMVER/Great  Lakes 

4,853 
68,139 

40.75 
1.52 

1  250 
0017 

197,741 
103.343 

6  065 
1  136 

Dep.  all  vessels 

Totals  

136,278 

754.648 

17  749 

Detail  may  not  calculate  to  total  due  to  independent  rounding. 

'These  estimates  include  vessels  on  scheduled  routes  that  will  expenence  about  the  same  costs  as  the  other  vessels  m  this  population 


Need  for  the  Temporary  Rule 

This  rule  will  ensure  the  timely 
receipt  of  advance  information  about 
vessels  and  people  entering  U.S.  ports 
and  will  help  minimize  disruption  to 
commerce.  The  additional  information 
required  by  this  temporary  rule  will 
increase  security  and  provide  protection 
for  the  nation's  ports  and  waterways. 
There  will  be  some  savings  from  the 
consolidated  NOA  submission  for  two 
or  more  consecutive  arrivals  at  U.S. 
ports. 

Small  Entitles 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C,  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significcmt  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  was  not  preceded  by  a  general 
notice  of  proposed  rulemaking  and, 
therefore,  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act.  Although  this  rule  is 
exempt,  we  have  reviewed  it  for 
potential  economic  impact  on  small 
entities. 

The  Coast  Guard  certifies  under  5 
U.S,C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significcmt 
economic  impact  on  it,  please  submit  a 
comment  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES. 
In  your  comment,  explain  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  would  economically 
affect  it. 


Assistance  for  Small  Entities 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  modifies  an  existing 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c).  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  The  title  and 
description  of  the  information 
collection,  a  description  of  those  who 
must  collect  the  information,  and  em 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection. 

Title:  Advance  Notice  of  Vessel 
Arrival  and  Departure. 

OMB  Control  Number:  2115-0557. 

Summary  of  the  Collection  of 
Information:  The  Coast  Guard  requires 
pre-arrival  messages  from  any  vessel 
entering  a  port  or  place  in  the  United 
States.  This  rule  will  amend  33  CFR  part 
160  to  temporarily  require: 

•  Earlier  receipt  of  the  notice  of 
arrival — 96  hours  instead  of  24  hours — 
from  vessels  currently  required  to 
provide  advance  notification  of  arrival; 

•  Submission  of  NOA  reports  to  a 
central  clearinghouse,  the  National 
Vessel  Movement  Center; 

•  Suspension  of  the  current 
exemption  from  notice  of  arrival 


reporting  requirements  for  vessels 
operating  in  compliance  with  the 
Automated  Mutual  Assistance  Vessel 
Rescue  System,  some  vessels  operating 
on  the  Great  Lakes,  and  vessels  on 
scheduled  routes;  and 

•  Additional  information  about 
crewmembers,  passengers,  cargoes  on 
board  the  vessel  to  be  provided  as  items 
in  the  notice  of  arrival  report. 

The  temporary  changes  will  be  in 
effect  until  Sejptember  30,  2002. 

Seed  for  Information:  To  ensure  port 
safety  and  security  and  to  ensure  the 
uninterrupted  flow  of  commerce,  the 
Coast  Guard  must  temporarily  change 
regulations  relating  to  the  Notifications 
of  Arrival  requirements. 

Proposed  Use  of  Information:  This 
information  is  required  to  control  vessel 
traffic,  develop  contingency  plans,  and 
enforce  regulations. 

Description  of  the  Respondents:  The 
respondents  are  owners,  agents,  masters, 
operators,  or  persons  in  charge  of 
vessels  bound  for  or  departing  from  U.S. 
ports. 

X'umber  of  Respondents:  The  existing 
OMB-approved  collection  number  of 
respondents  is  9,834.  This  temporary 
rule  will  increase  the  number  of 
respondents  by  533  to  a  total  of  10,367. 

Frequency  of  Response:  The  existing 
OMB-approved  collection  annual 
number  of  responses  is  126,722.  This 
temporary'  rule  will  increase  the  number 
of  responses  by  9.556  to  a  total  of 
136,278. 

Burden  of  Response:  The  existing 
OMB-approved  collection  burden  of 
response  is  10  minutes  (0,167  hours). 
This  temporary  rule  will  increase  the 
burden  of  response  by  5  minutes  (0.083 
hours)  to  a  total  of  15  minutes  (0.250 
hours). 

Estimate  of  Total  Annual  Burden:  The 
existing  OMB-approved  collection  total 
annual  burden  is  21.288  hours.  This 
temporary  rule  will  increase  the  total 
annual  burden  by  17.749  hoiu-s  to  a  total 
of  39,037  hours. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  we  submitted  a  copy  of  this 
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rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  the 
collection  of  information.  Due  to  the 
circumstcUices  surroimding  this 
temporary  rule,  we  asked  for 
"emergency  processing"  of  our  request. 
We  received  OMB  approval  for  the 
collection  of  information  on  September 
26,  2001.  It  is  valid  until  September  30, 
2002. 

We  ask  for  public  comment  on  the 
collection  of  information  to  help  us 
determine  how  useful  the  information 
is;  whether  it  can  help  us  perform  our 
functions  better;  whether  it  is  readily 
available  elsewhere;  how  acciuate  our 
estimate  of  the  burden  of  collection  is; 
how  valid  our  methods  for  determining 
burden  are;  how  we  can  improve  the 
quality,  usefulness,  and  clarity  of  the 
information;  and  how  we  can  minimize 
the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number  from 
OMB.  We  received  OMB  approval  for 
the  collection  of  information  on 
September  26,  2001.  It  is  valid  until 
September  30,  2002. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  the  effects  of  this  rule 
are  discussed  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  luider 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  1  ribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(a),  of  Conmiandant 


Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  doc\unentation.  This 
temporary  final  rule  changes  the 
requirements  established  in  the 
notification  of  arrival  regulations.  They 
are  procedural  in  natiu-e  and  therefore 
are  categorically  excluded.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  160 

Administrative  practice  and 
procedure;  Harbors;  Hazardous 
materials  transportation;  Marine  safety; 
Navigation  (water);  Reporting  and 
recordkeeping  requirements;  Vessels; 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  160  as  follows: 

PART  160— PORTS  AND  WATERWAYS 
SAFETY— GENERAL 

Subpart  C — Notifications  of  Arrivai, 
Departures,  Hazardous  CondHions, 
and  Certain  Dangerous  Cargoes 

1.  The  authority  citation  for  part  160 
is  amended  to  read  as  follows: 

Authority:  33  U.S.C.  1223,  1226, 1231;  49 
CFR  1.46. 

§160.201    [Amended] 

2.  In  §  160.201,  paragraphs  (c)  and  (d), 
which  were  suspended  at  66  FR  50565, 
October  4,  2001,  from  October  4,  2001, 
until  June  15,  2002,  will  continue  to  be 
suspended  through  September  30,  2002 
and  paragraphs  (e)  and  (f),  added  at  66 
FR  50565,  October  4,  2001,  effective 
October  4,  2001,  until  June  15,  2002. 
and  paragraph  (g),  added  at  66  FR 
50565,  October  4,  2001,  effective 
October  4,  2001,  until  June  15,  2002, 
and  amended  by  66  FR  57877, 
November  19,  2001,  are  extended  in 
effect  until  September  30,  2002. 

§160.203    [Amended] 

3.  In  §  160.203,  the  definition  of 
"certain  dangerous  cargo,"  which  was 
suspended  at  66  FR  50565,  October  4, 
2001,  from  October  4,  2001,  until  June 
15,  2002,  will  continue  to  be  suspended 
through  September  30,  2002;  and  the 
definitions  for  "certain  dangerous 
cargo",  "crewmember",  "nationality", 
and  "persons  in  addition  to 
crewmembers"  which  were  added  at  66 
FR  50565,  October  4,  2001,  effective 
October  4,  2001,  imtil  June  15,  2002,  are 
extended  in  effect  until  September  30, 
2002. 

§160.7204    [Amended] 

4.  Section  160.T204,  which  was 
added  at  66  FR  50565,  October  4,  2001, 
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effective  October  4,  2001,  until  June  15, 
2002,  is  extended  in  effect  until 
September  30,  2002. 

§160.207    [Amended] 

5.  Section  160.207,  which  was 
suspended  at  66  FR  50565,  October  4, 

2001,  from  October  4,  2001,  until  June 
15,  2002,  will  continue  to  be  suspended 
through  September  30,  2002. 

§160.7208    [Amended] 

6.  Section  160.T208,  which  was 
added  at  66  FR  50565,  October  4,  2001, 
effective  October  4,  2001,  until  June  15, 

2002,  and  amended  by  66  FR  57877, 
November  19,  2001,  and  by  67  FR  2571, 
January  18,  2002,  is  extended  in  effect 
until  September  30,  2002. 

§160.211    [Amended] 

7.  Section  160.211,  which  was 
suspended  at  66  FR  50565,  October  4. 

2001,  fi-om  October  4,  2001,  until  June 
15,  2002,  will  continue  to  be  suspended 
through  September  30,  2002. 

§160.7212    [Amended] 

8.  Section  160.T212,  which  was 
added  at  66  FR  50565,  October  4,  2001, 
effective  October  4,  2001,  until  June  15, 

2002,  and  amended  by  66  FR  57877, 
November  19,  2001,  is  extended  in 
effect  until  September  30,  2002. 

§160.213    [Amended] 

9.  Section  160.213,  which  was 
suspended  at  66  FR  50565,  October  4, 

2001,  from  October  4,  2001,  until  June 
15,  2002,  will  continue  to  be  suspended 
through  September  30,  2002. 

§160.7214    [Amended] 

10.  Section  160.T214,  which  was 
added  at  66  FR  50565,  October  4,  2001 , 
effective  October  4,  2001,  until  June  15, 

2002,  and  amended  by  66  FR  57877. 
November  19,  2001,  is  extended  in 
effect  until  September  30,  2002. 

Dated:  May  23.  2002. 
I-P.  High, 

Acting  Assistant  Commandant  for  Marine 

Safety,  Security  and  Environmental 

Protection. 

|FR  Doc.  02-13548  Filed  ,5-29-02;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD13-01-0151 
RIN2115-AA97 

Security  Zones,  Naval  Submarine  Base 
Bar.gor  and  Naval  Submarines,  Puget 
Sound  and  Strait  of  Juan  De  Fuca,  WA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  June  2001 ,  we  issued  an 
interim  rule  establishing  a  fixed  security 
zone  around  U.S.  Naval  Submarine  Base 
Bangor.  This  interim  rule  also 
established  moving  security  zones 
around  U.S.  Naval  submarines  while 
underway  on  Puget  Sound,  and  the 
Strait  of  Juan  De  Fuca,  WA  and 
adjoining  waters.  This  interim  rule  was 
established  to  safeguard  U.S.  Naval 
Submarine  Base  Bangor,  and  U.S.  Naval 
submarines  fi-om  sabotage,  other 
subversive  acts,  or  accidents,  and 
otherwise  protect  Naval  assets  vital  to 
national  seciu-ity.  Based  on  the  issuance 
of  a  naval  vessel  protection  rule  and  the 
actions  of  other  agencies,  the  Coast 
Guard  is  removing  this  interim  rule 
because  it  is  no  longer  needed. 
DATES:  This  rule  is  effective  11:59  p.m. 
PDT,  June  20,  2002. 
ADDRESSES:  Coast  Guard  Marine  Safety 
Office  Puget  Sound  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Puget  Sound,  1519 
Alaskan  Way  South,  Building  1.  Seattle. 
Washington  98134.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
P.  M.  Stocklin,  Jr.,  c/o  Captain  of  the 
Port  Puget  Sound,  1519  Alaskan  Wav 
South,  Seattle,  Washington  98134.  (206) 
217-6232. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

The  Coast  Guard  issued  an  interim 
final  rule,  effective  June  20.  2001.  that 
was  published  in  the  Federal  Register 
(66  FR  35758,  July  9,  2001).  We  are 
removing  that  interim  final  rule. 

Under  5  U.S.C.  553(d)(3),  we  find  that 
good  cause  exists  to  make  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  removes  security  zones  that 


are  no  longer  needed  because  of  other 
regulatory'  changes  designed  to  provide 
adequate  security  for  U.S.  Naval 
Submarine  Base  Bangor  and 
submarines. 

Background  and  Purpose 

The  Coast  Guard  established  a  fixed 
security  zone  around  Naval  Submarine 
Base  Bangor,  WA,  and  moving  security 
zones  around  Naval  submarines  while 
underway  on  Puget  Sound,  and  the 
Strait  of  Juan  De  Fuca,  WA  and 
adjoining  waters  because  we  determined 
it  was  necessary  to  prevent  access  to 
these  areas  in  order  to  safeguard  this 
U.S.  Naval  base  and  submarines  from 
sabotage,  other  subversive  acts,  or 
accidents,  and  otherwise  protect  U.S. 
Naval  assets  vital  to  national  security. 
Events  such  as  the  bombing  of  the  USS 
COLE  highlight  the  fact  that  there  were 
hostile  entities  operating  with  the  intent 
to  harm  U.S.  national  seciuity  by 
attacking  or  sabotaging  Naval  assets 
including  those  in  Puget  Sound.  The 
events  of  September  11,  2001. 
demonstrated  that  there  were  real, 
credible,  and  immediate  threats. 

The  Coast  Guard,  through  our  interim 
final  rule,  assisted  the  U.S.  Navy  in 
protecting  vital  national  security  assets 
by  establishing  security  zones  to 
exclude  persons  and  vessels  from  the 
immediate  vicinity  of  U.S.  Naval 
Submarine  Base  Bangor  and 
submarines.  Entry'  into  these  zones  was 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designee. 
These  secuirity  zones  are  patrolled  and 
enforced  by  Coast  Guard  and  Navy 
personnel. 

These  zones  are  not  needed  after  June 
20,  2002  because  regulatory  changes, 
designed  to  provide  adequate  security 
for  U.S.  Naval  Submarine  Base  Bangor 
and  submarines,  will  be  in  effect  b} 
June  20.  2002.  In  particular,  the 
Protection  of  Naval  Vessels  rule  issued 
under  the  authority  in  14  U.S.C.  91 
immediately  following  the  September 
11.  2001  attacks  (66  FR  48780, 
September  21.  2001:  and  66  FR  48782. 
September  21.  2001)  will  provide 
protective  measures  for  both  vessels  and 
bases.  Additionally,  the  Army  Corps  of 
Engineers  will  also  be  providing  a  Naval 
Restricted  Area  around  Submarine  Base, 
Bangor,  Washington.  As  a  result  this 
interim  rule  is  no  longer  needed,  and 
the  Coast  Guard  is  withdrawing  the 
interim  rule  and  closing  this  rulemaking 
docket. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  15 
responses  to  the  interim  final  rule.  The 
paragraphs  in  this  section  discuss  the 
comments  we  received  and  provide  the 
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Coast  Guard's  response.  The  Coast 
Guard  is  not  making  any  changes  to  the 
rule  based  on  the  comments.  Instead, 
the  interim  final  rule  is  being 
withdrawn  because  other  protective 
measures  make  the  rule  unnecessary. 

General  comments  are  discussed  first, 
followed  by  comments  on  specific 
sections  of  the  regulations. 

General  Comments 

Five  comments  expressed  support  for 
the  expanding  of  the  security  zone 
around  the  Naval  Subase  Bangor  and  the 
mobile  security  zones  around 
submarines  in  order  to  protect  them 
from  sabotage,  other  subversive  acts,  or 
accidents.  In  addition,  these  responses 
contained  issues  that  were  outside  the 
scope  of  this  regulation. 

One  comment  in  favor  of  the  security 
zone  also  stated  that  just  because  there 
is  not  a  specific  threat  we  should  still 
act  as  prudent  military  commanders  and 
extend  seciuity  zones  despite  what 
intelligence  agencies  know  but  cannot 
share  with  the  public  in  detail. 

Two  comments  stated  that,  due  to 
recent  terrorist  attacks  on  the  United 
States  military,  we  as  a  country  should 
ensure  the  safety  of  the  military. 

One  comment  from  a  boater  agreed 
with  the  security  zone  and  stated  that 
the  security  zone  in  no  way  will  hinder 
navigation  in  the  Puget  Sound  area. 

One  commenter  in  support  of  the 
security  zone  stated  that,  because  he 
was  a  taxpayer,  the  submarines 
belonged  to  him  and  that  the  Coast 
Guard  and  Navy  should  use  all 
appropriate  means  to  protect  them  from 
enemy  attack. 

Four  comments  opposed  the 
expedited  implementation  of  this 
regulation  and  requested  public 
hearings.  Some  of  these  expressed 
concern  that  the  public  was  not  allowed 
to  ask  questions  and  voice  their 
concerns  on  the  expanding  of  the 
security  zone.  In  light  of  the  threat  and 
vulnerabihty  concerns  for  naval 
installations  and  vessels,  as  highlighted 
by  the  terrorist  attack  on  the  USS  Cole, 
the  Navy  and  Coast  Guard  decided  that 
a  security  zone  around  the  subase  and 
submarines  was  needed  immediately. 
Following  the  terrorist  attack  on  the 
World  Trade  Centers  in  New  York  and 
the  Pentagon  in  Washington,  D.C.,  the 
security  zones  have  proven  to  be  an 
appropriate  necessity. 

Three  comments  suggested  that  the 
security  zones  would  hinder  peaceful 
marine  protesting  of  the  nuclear 
submarines  and  the  submarine  base. 
This  rule  does  not  prevent  people  from 
engaging  in  constitutionally-protected 
expression.  People  are  still  able  to 
peacefully  protest  outside  the  security 


zones.  The  zones  are  designed  to  protect 
Navv  assets  to  the  maximum  extent 
possible  without  unreasonably 
impacting  the  right  to  free  speech. 

One  comment  mentioned  that 
protection  of  civilian  marine  traffic 
during  a  terrorist  attack  on  a  submarine 
is  not  addressed  in  the  interim  final 
ruling.  This  comment  is  outside  the 
scope  of  this  rulemaking. 

Four  comments  suggested  other  ways 
the  Navy  could  increase  security  for  its 
submarines  and  the  subase.  These 
suggestions  were  not  practical  due  to 
the  inherent  dangers  involved  in 
submarine  navigation  and/or  would 
create  added  unnecessary  burdens. 

Two  conunents  expressed  concern 
over  automobile  traffic  being  impeded 
on  the  Hood  Canal  Bridge.  These 
comments  are  outside  the  scope  of  this 
regulation. 

Three  comments  questioned  what  and 
whether  there  is  a  credible  threat  to  U.S. 
submarines.  It  would  be  contrary  to  the 
public  interest  to  disclose  the  exact 
nature  of  the  threats  to  U.S.  Naval 
assets,  as  this  information  is  highly 
classified,  and  if  divulged  would  greatly 
damage  U.S.  intelligence  sources  and 
security  postures.  The  terrorist  attacks 
of  September  11,  2001  have  proven  that 
there  are  very  credible  threats  to  our 
nation  and  its  capability  to  conduct  war. 

One  comment  questioned  if  a  bomb 
threat  on  one  of  the  submarines  in  May 
2000  was  one  of  the  reasons  for  the 
security  zone.  This  comment  is  out  of 
the  scope  of  this  regulation. 

One  comment  questioned  if  a 
November  2000  arrest  for  sabotage  of  a 
Navy  Petty  Officer  assigned  to  a 
submarine  was  one  of  the  reasons  for 
the  security  zone.  This  comment  is  out 
of  the  scope  of  this  regulation. 

Three  comments  discussed  protesters 
being  unable  to  enter  Elliot  Bay  while  a 
nuclear  submarine  was  moored  there  in 
August  2000  for  Sea  Fair  festivities. 
These  comments  are  out  of  the  scope  of 
this  regulation. 

One  comment  questioned  if  there  is  a 
similar  security  zone  for  Trident 
Submarines  and  the  subase  at  Kings 
Bav,  Georgia.  That  base  has  different 
geographical  parameters  than  Puget 
Sound,  and  does  not  serve  as  a  good 
comparison. 

One  comment  suggested  that  the 
number  of  times  a  Trident  Submarine 
passes  through  the  Strait  of  Juan  De 
Fuca  and  Hood  Canal  should  be 
estimated  in  order  to  determine  if  the 
distances  established  by  the  zones  will 
still  permit  adequate  freedom  of 
movement  on  the  waterways.  Due  to  the 
required  secrecy  of  Trident  submarine 
movements,  the  number  of  submarine 
passages  cannot  be  made  public. 


One  comment  questioned  if  the 
Indian  Tribal  Governments  had  been 
contacted.  The  commenter  stated  it  was 
not  reasonable  to  expect  Indian  Tribes 
to  review  the  Federal  Register  in  order 
to  comment  on  the  impact  to  their 
tribes.  The  Coast  Guard  is  required  to 
consult  Indian  Tribes  for  rules  that 
would  have  a  significant  impact  on 
Tribal  activities.  The  interim  final  rule 
did  not  have  tribal  implications  under 
Executive  Order  13175.  Consultation 
and  Coordination  with  Indian  tribal 
governments,  because  it  did  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  govermnent  and  Indian  tribes. 
As  a  result,  the  Indian  Tribes  were  not 
consulted  on  the  interim  final  rule. 

One  comment  questioned  why  the 
environmental  impact  was  left  off  the 
interim  final  ruling.  The  Coast  Guard 
was  not  required  to  prepeue 
environmental  documentation  prior  to 
issuing  the  interim  final  rule,  but  has 
subsequently  done  so. 

One  comment  suggested  that  the 
regulation  would  have  an  impact  on 
conunercial  and  civilian  navigation. 
Since  the  interim  regulation  has  been  in 
affect,  there  has  only  been  minimal 
impact  on  recreational  and  commercial 
navigation.  This  rule  is  being 
wrthdrawm  so  it  will  no  longer  have  any 
impact  on  recreational  or  commercial 
navigation. 

Conunents  on  Specific  Sections  of  the 
Rule 

One  comment  questioned  what 
response  the  Coast  Guard  or  Navy 
would  give  to  an  infraction  of  the 
security  zone.  Specific  Coast  Guard 
enforcement  actions  depend  on  the 
circumstances  of  each  case,  and  can,  in 
accordance  with  policy,  range  from 
education  and  verbal  warnings  up  to  the 
maximum  penalties  provided  by  law. 
The  Coast  Guard  and  Navy  will  take  all 
legally  appropriate  and  necessary  law 
enforcement  measures  to  ensure 
compliance  with  the  zone. 

Four  comments  opposed  the 
expedited  implementation  of  this 
regulation  and  requested  public 
hearings.  Some  of  these  expressed 
concern  that  the  public  was  not  allowed 
to  ask  questions  and  voice  their 
concerns  on  the  establishment  of  the 
security  zones.  The  Coast  Guard  did  not 
hold  public  hearings  prior  to  the 
rulemaking  because  good  cause  existed 
to  make  the  rule  effective  sooner  than 
the  normal  rulemaking  process  would 
allow,  as  discussed  in  the  interim  final 
rule.  The  Coast  Guard  was  also  available 


Federal  Register /Vol.  67.  No.  104 /Thursday.  May  30.  2002 /Rules  and  Regulations  37689 


to  answer  any  questions  posed  by  the 
public. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979).  We 
expect  the  economic  impact  of  this  final 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
expectation  is  based  on  the  fact  that  the 
regulated  areas  established  by  the 
interim  final  rule  are  being  cancelled 
For  the  above  reason,  the  Coast  Guard 
does  not  anticipate  any  significant 
economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  final  rule  will  not  affect  any  small 
entities.  Because  the  impacts  of  this 
final  rule  are  expected  to  be  minimal, 
the  Coast  Guard  certifies  under  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

If  you  believe  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  believe 
it  qualifies  and  how  and  to  what  degree 
this  final  rule  would  economically  affect 
it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the 
final  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 


concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  (FOR  FURTHER  INFORMATION 
CONTACT)  section. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  final  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  final  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  final  rule 
is  not  an  economically  significant  rule 
and  does  not  concern  an  environmental 
risk  to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 


Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  (34)(g)  of 
Commandant  Instruction  M16475.1C, 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  E.\clusion 
is  provided  for  security  zones.  A 
Categorical  Exclusion  Dt^termination 
and  an  Environmental  Analvsis 
Checklist  are  available  in  the  docket  at 
the  location  specified  under  the 
ADDRESSES  portion  of  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

.Authority:  .33  U.S.C.  1231:  50  US  C.  191. 
.13  CIR  1.05-l(g),  6.04-1.  fi. 04-6.  160.5:  49 
CFR  1.4fi. 

§165.1311     [Removed] 

2.  Remove  §165.1311. 
Ualed:  May  20.  2002. 

M.R.  Moore, 

Captain.  L  .S.  Coast  Cuard.  Captain  of  the 

Port.  Puget  Sound. 

|FR  Do.    02-i:^.'i()n  Kilv'd  -1-23-02:  8:45  ami 

BILLING  CODE  4910-1 5-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01 -02-002] 
RIN2115-AA97 

Safety  and  Security  Zones;  Pilgrim 
Nuclear  Power  Plant,  Plymouth.  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 

establishing  safety  and  security  zones 
around  the  Pilgrim  Nuclear  Power  Plant 
in  Cape  Cod  Bay,  Plymouth.  MA.  The 
safety  and  security  zones  will  close 
certain  waters  of  Cape  Cod  Bay  near  the 
Pilgrim  Nuclear  Power  Plant  and  land 
adjacent  to  those  waters.  The  safety  and 
security  zones  prohibit  entry  into  or 
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movement  within  a  portion  of  Cape  Cod 
Bay  and  adjacent  shore  areas  and  are 
needed  to  ensure  public  safety  and 
prevent  sabotage  or  terrorist  acts. 
DATES:  This  rule  is  effective  June  16, 
2002. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston.  455  Commercial  Street, 
Boston,  MA  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dave  Sherry,  Marine  Safety 
Office  Boston,  Waterways  Safety  and 
Response  Division,  at  (617)  223-3030. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  January  29,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  regulation  in  the  Federal 
Register  (67  FR  4218).  The  comment 
period  for  that  NPRM  expired  on  April 
15,  2002.  The  Coast  Guard  is  now 
proceeding  to  implement  a  final  rule 
taking  into  account  all  comments 
received. 

Good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest.  Based  upon  comments  received 
and  evaluations  of  the  proposed 
rulemaking  and  the  hardships  it 
threatened  to  impose  on  local  waterway 
users,  the  zones  have  been  reduced  to 
less  than  one  half  of  their  original  sizes 
in  this  final  rule.  As  discussed  below, 
the  new  zone  descriptions  will  allow 
waterway  users  access  to  much  more 
area  than  the  previously  proposed  zones 
while  still  providing  adequate 
protection  to  the  Plant. 

The  public  has  been  dealing  with 
larger  zones  since  September  2002,  and 
has  been  anticipating  the 
implementation  of  a  final  rule  to 
coincide  with  the  expiration  on  June  15, 
2002  of  current  temporary  safety  and 
security  zones  around  the  Plant.  Their 
comments  indicate  they  want  safety  and 
security  zones  around  the  plant,  but 
want  smaller  boundaries. 

It  is  necessary  for  this  zone  to  come 
into  effect  on  June  16,  2002  to  ensure 
there  is  no  gap  between  its 
implementation  and  the  expiration  of 
the  temporary  safety  and  security  zones 
published  January  14,  2002  currently  in 
effect  around  the  Plant  (67  FR  1607)1  If 
a  gap  between  rulemakings  occurs,  the 
Coast  Guard  will  have  no  viable 
enforcement  options  around  the  Plant 
waterfront  during  this  period. 


Because  this  final  rule  significantly 
decreases  the  impact  on  the  public  by 
implementing  smaller  zones,  and 
because  of  the  need  to  ensure  there  is  no 
gap  between  the  expiration  of  temporary 
safety  and  security  zones  published  in 
lanuary  (67  FR  1607)  that  expire  on  June 

15.  2002,  and  the  implementation  of  this 
rulemaking,  it  is  necessary  for  this 
regulation  to  become  effective  on  June 

16,  2002  in  the  interest  of  public  safety 
and  security.  The  public  will  still  have 
substantial  advance  notice  of  this  final 
rule  before  it  becomes  effective. 

Background  and  Purpose 

In  light  of  terrorist  attacks  on  New 
York  City  and  Washington  D.C.  on 
September  11,  2001,  safety  and  security 
zones  are  being  established  to  safeguard 
the  Pilgrim  Nuclear  Power  Plant, 
persons  at  the  facility,  the  public  and 
surrounding  communities  from  sabotage 
or  other  subversive  acts,  accidents,  or 
other  events  of  a  similar  nature.  The 
Pilgrim  Nuclear  Power  Plant  presents  a 
possible  target  of  terrorist  attack,  due  to 
the  potential  catastrophic  impact 
nuclear  radiation  would  have  on  the 
surrounding  area,  its  large  destructive 
potential  if  struck,  and  its  proximity  to 
a  population  center.  These  safety  and 
security  zones  prohibit  entry  into  or 
movement  within  the  specified  areas. 

This  rulemaking  establishes  seciuity 
and  safety  zones  having  identical 
boundaries  delineated  as  follows:  all 
waters  of  Cape  Cod  Bay  and  land 
adjacent  to  those  waters  enclosed  by  a 
line  begirming  at  position  41°57'5''  N, 
070°34'42''  W;  then  running  southeast  to 
position  41°56'42"  N,  070°41'6"  W;  then 
running  southwest  to  position  41°56'30'' 
N,  070°34'21"  W;  then  running 
northwest  to  position  41°56'51''  N, 
070°34'55''  W;  then  nmning  northeast 
back  to  position  41°57'5"  N,  070°34'42'' 
W. 

No  person  or  vessel  may  enter  or 
remain  in  the  prescribed  safety  and 
security  zones  at  any  time  without  the 
permission  of  the  Captain  of  the  Port. 
Each  person  or  vessel  in  a  safety  and 
security  zone  shall  obey  any  direction  or 
order  of  the  Captain  of  the  Port  or 
designated  Coast  Guard  representative 
on-scene.  The  Captain  of  the  Port  may 
take  possession  and  control  of  any 
vessel  in  a  security  zone  and/or  remove 
any  person,  vessel,  article  or  thing  from 
a  security  zone.  No  person  may  board, 
take  or  place  any  article  or  thing  on 
board  any  vessel  or  waterfiront  facility  in 
a  security  zone  without  permission  of 
the  Captain  of  the  Port.  These 
regulations  are  issued  under  authority 
contained  in  50  U.S.C.  191.  33  U.S.C. 
1223,  1225  and  1226. 


Any  violation  of  any  safety  or  security 
zone  described  herein,  is  punishable  by, 
among  others,  civil  penalties  (not  to 
exceed  $25,000  per  violation,  where 
each  day  of  a  continuing  violation  is  a 
separate  violation),  criminal  penalties 
(imprisonment  for  not  more  than  10 
years  and  a  fine  of  not  more  than 
$100,000).  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 

Discussion  of  Comments  and  Changes 
Implemented  in  the  Final  Rule 

The  Coast  Guard  received  23  oral 
comments  at  one  public  meeting  and  17 
written  comments  during  the  conunent 
period  for  the  NPRM.  All  comments 
received  were  considered  in  the 
development  of  this  final  rule.  Changes 
implemented  in  the  final  nde  are  the 
result  of  inter-Coast  Guard  evaluations 
of  how  to  better  employ  and  enforce  the 
regulation  and  comments  and 
recommendations  of  stakeholders  in  the 
COTP  Boston  zone.  These  stakeholders 
include  the  maritime  industry, 
commercial  and  recreational  fishermen, 
the  maritime  law  community,  and  local 
townspeople. 

As  a  result  of  the  conunents.  review, 
and  public  recommendations  the  zones' 
delineation  will  change  from  the 
following:  all  waters  of  Cape  Cod  Bay 
and  land  adjacent  to  those  waters 
enclosed  by  a  line  beginning  at  position 
41°57'30''  N,  070°34'36''  W;  then 
running  southeast  to  position  41°56'36" 
N.  070°33'30''  W;  then  running 
southwest  to  position  41°56'28"  N. 
070°34'38''  W;  then  nmning  northwest 
to  position  41°56'50''  N.  070°34'58''  W; 
then  miming  northeast  back  to  position 
41°57'30"  N.  070°34'36''  W;  to  the 
following  revised  coordinates:  all  waters 
of  Cape  Cod  Bay  and  land  adjacent  to 
those  waters  enclosed  by  a  line 
beginning  at  position  41°57'5"  N, 
070°34'42''  W;  then  running  southeast  to 
position  41°56'40.5"  N,  070°34'4.5"  W; 
then  running  southwest  to  position 
41°56'32"  N.  070°34'14''  W;  then 
miming  northwest  to  position 
41°56'55.5"  N.  070°34'52"  W;  then 
running  northeast  back  to  position 
41°57'5''N.  070°34'42"W. 

These  changes  remove  the  majority  of 
the  Rocky  Point  shoal  area  and  all  of  the 
White  Horse  Rocks  area  from  the  zones, 
and  reduce  the  approximate  size  of  the 
zones  by  more  than  half  The  specific 
comment  topics  and  resultant  changes 
(if  any)  are  addressed  below. 

/.  Adequate  Protection  Can  Be  Provided 
By  Smaller  Zones 

The  Coast  Guard  received  comments 
from  both  the  public  and  Pilgrim 
Nuclear  Power  Plant  advocating  smaller 
zones.  Pilgrim  Nuclear  Power  Plant 
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conducted  evaluations  based  upon 
Nuclear  Regulatory  Commission  data 
and  concluded  that  zones 
approximately  500  yards  offshore  from 
the  plant  would  provide  adequate 
protection  against  waterside  threats. 
Based  upon  this  evaluation  and  the 
hardships  (as  outlined  below)  the 
proposed  zones  threatened  to  impose  on 
local  waterway  users,  the  zones  have 
been  reduced  in  size  as  described  above 
in  this  discussion  of  comments  and 
inthe  Background  and  Purpose  section. 

//.  The  Size  of  the  Proposed  Zones 
Would  Place  an  Excessive  Burden  on 
the  Commercial  Lobster  Industry  By 
Excluding  Fishermen  From  Frequently 
Fished  Areas,  Forcing  Fishermen  to 
Crowd  Into  Other  Areas  and  Reducing 
Their  Income 

Many  conunents  related  concerns  that 
the  proposed  zones'  boundaries  would 
exclude  lobstermen  from  highly 
productive  lobstering  areas,  namely  the 
White  Horse  Rocks  and  the  Rocky  Point 
shoal  areas.  At  the  time  the  NPRM  was 
issued  the  Coast  Guard  was  still 
investigating  the  potential  impacts  of 
the  zones  on  the  commercial  fishing 
community.  Upon  consulting  with  local 
and  state  lobsterman  officials  as  well  as 
the  Massachusetts  Division  of  Marine 
Fisheries,  it  was  determined  that  a 
significant  amount  of  the  lobster 
landings  for  Plymouth,  MA,  come  from 
these  areas  and  a  significant  amount  of 
lobstermen  depend  upon  those  areas  for 
their  livelihoods.  The  revised  and 
reduced  boundaries,  as  supported  by  the 
studies  conducted  by  the  Pilgrim  Plant 
and  Nuclear  Regulatory  Commission, 
will  allow  the  lobstermen  to  fish  the 
vast  majority  of  the  highly  productive 
lobstering  areas  from  which  they  would 
have  been  originally  excluded.  A  small 
portion  of  Rocky  Point  shoal  area  must 
remain  inside  the  revised  boundaries 
due  to  its  proximity  to  the  Pilgrim  Plant. 

///.  The  Regulation  May  Affect  Private 
Boat  Ramps  on  the  Adjacent  Priscilla 
Beach  and  Access  to  This  Beach.  It  Mav 
Also  Affect  Private  Property  Abutting 
the  Pilgrim  Nuclear  Power  Plant 

Some  comments  raised  concerns 
regarding  the  extent  of  the  proposed 
zones'  boundaries,  and  that  they  might 
extend  over  public  beaches,  property, 
and  boat  ramps.  The  boundaries  of  the 
zones  (both  proposed  and  revised)  at  no 
time  extended  over  any  public  beaches, 
private  property,  or  public  or  private 
boat  ramps  outside  Pilgrim  Nuclear 
Power  Plant  property.  As  a  result,  we 
made  no  changes  in  response  to  these 
comments. 


A^.  The  Proposed  Zones  Prevent 
Recreational  Boats  From  Using  the 
Safest  Transit  Path  To  and  From 
Priscilla  Beach  Between  White  Horse 
Rocks  and  the  Beach 

Many  comments  stated  concerns  that 
proposed  zones  extended  far  enough 
offshore  that  it  would  force  recreational 
boats  to  go  around  White  Horse  Rocks 
to  transit  to  and  from  Priscilla  Beach. 
They  stated  this  could  be  dangerous  in 
the  instance  boats  needed  to  quickly 
return  to  shore  due  to  a  storm.  The 
revised  boundaries  will  allow 
recreational  boaters  to  safely  utilize 
their  desired  transit  path  between  the 
zones  and  the  White  Horse  Rocks  area. 

V.  Additional  Public  Meetings  and  an 
Extension  of  the  Comment  Period  Are 
Needed  To  Allow  More  Involvement  of 
the  Priscilla  Beach  Residents,  and  To 
Determine  the  Economic  Impacts  on  the 
Local  Lobstermen 

A  few  comments  requested  extension 
of  the  comment  period  and  additional 
public  meetings.  The  comment  period 
for  the  proposed  rule  was  nearly  3 
months  long  and  numerous  comments 
from  Priscilla  Beach  residents  were 
received.  A  public  meeting  was  held 
with  87  participants,  some  of  whom 
were  Priscilla  Beach  residents.  Due  to 
the  fact  that  the  zones  will  not 
encompass  any  of  Priscilla  Beach,  its 
adjacent  private  property,  or  the 
surrounding  public  and  private  boat 
ramps,  and  the  fact  that  impacts  on 
recreational  boat  transits  to  and  from  the 
beach  will  be  negligible  under  the 
revised  boundaries,  the  Coast  Guard  did 
not  extend  the  comment  period  or 
schedule  another  public  meeting. 

In  addition,  lobstermen  wished  to 
have  a  separate  meeting  with  the  Coast 
Guard  to  determine  the  potential 
income  loss  they  might  experience  due 
to  the  implementation  of  the  zones.  It 
was  determined  at  the  February  6.  2002 
public  meeting  that  the  comment 
submission  process  provided  a  better 
avenue  to  document  and  address  these 
issues,  since  lobstermen  could  easily 
determine  their  incomes  and  potential 
losses  on  their  own  without  Coast  Guard 
aid.  All  lobstermen  who  felt  their 
livelihoods  might  be  impacted  by  the 
zones  were  asked  to  submit  comments 
supporting  these  claims  during  the 
comment  period.  The  Coast  Guard 
received  four  comments  specifically 
detailing  potential  economic  losses  and 
the  amount  of  lobstermen  who  would  be 
impacted  by  the  proposal. 


VI.  Safety  and  Security  Zones  Are  Not 
Needed  Due  to  the  Large  Number  of 
Local  Mariners  Watching  the  Water  as 
They  Operate  Off  of  the  Pilgrim  Plant 

Many  comments  were  from  local 
mariners  convinced  that  the  zones  are 
not  necessary-  because  the  local  mariners 
know  each  other  in  the  vicinity  of  the 
plant,  and  would  notice  auNihing  or 
anyone  out  of  the  ordinar.'.  While  the 
Coast  Guard  appreciates  reports  of 
suspicious  activitA'  from  the  public, 
such  a  public  "neighborhood  watch" 
group  would  not  ser\'e  the  same 
purpose,  nor  offer  the  same  protection, 
as  the  safety  and  security  zones.  Local 
mariners  cannot  prevent  potential 
terrorists  from  entering  the  area,  they 
cannot  board  suspicious  vessels,  and 
they  cannot  remove  suspicious  persons 
or  vessels  from  the  area,  and  thus 
cannot  be  used  in  place  of  these  safety 
and  security  zones. 

VII.  A  Check-In  System  Should  Be 
Established  To  Let  People  In  and  Out  of 
the  Zones 

Some  comments  advocated  a  system 
to  allow  mariners  to  check  in  and  out 
of  the  zones.  Many  systems  were 
proposed  including  coded  gates, 
tracking  devices,  and  special 
identification  and  call  in  procedures, 
among  others.  A  check-in  procedure 
was  established  for  the  small  number  of 
commercial  lobstermen  whose 
livelihoods  were  effected  by  the 
temporaiy  zones  around  the  Plant. 
However,  we  feel  such  a  system  would 
be  unpractical  for  recreational  boats  due 
to  their  large  numbers.  In  addition,  the 
need  for  any  such  system  at  this  time  is 
unnecessan.'  considering  the  new 
boundaries  of  the  zones,  which  will 
allow  mariners  to  fish  and  transit  within 
approximately  500  yards  of  the  plant. 

17//.  Buoys  or  Other  Markers  May  Be 
Needed  To  Delineate  the  Zones 

Some  comments  stated  that  markers 
to  delineate  the  zones  were  essential. 
Others  stated  they  did  not  want  markers 
that  would  cause  too  much  noise  or  be 
lit  too  brightly  (such  as  buoys).  The 
purpose  of  this  regulation  is  solely  to 
establish  zones,  it  will  not  be  used  to 
mandate  marking  systems  for  the  zones. 
However,  the  Coast  Guard  has 
determined  marking  of  the  zones  may  be 
beneficial  and.  along  with  the  Pilgrim 
Power  Plant,  is  considering  whether  to 
permit  marking  the  zones  with  private 
aids  to  navigation.  Markings  placed,  if 
any.  will  be  certified  by  the  First  Coa.st 
Guard  District  Aids  to  Navigation 
Office,  and  their  lights  and  sounds  will 
not  negatively  impact  communities  on 
nearby  Priscilla  Beach. 
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DC.  The  Zones  Should  Be  Made 
"Impenetrable"  With  Physical  Barriers 
Such  as  Submarine  Nets  and  Defense 
Systems  Such  as  Missiles 

Some  comments  sought  the 
estabUshment  of  additional  defense 
systems  including  physical  barriers  and 
anti-aircraft  systems.  The  Coast  Guard  is 
currently  in  consultation  with  the  Plant 
on  static  enforcement  measures. 
However,  it  is  beyond  the  scope  of  this 
rulemaking  to  address  landside  and  air 
security  improvements,  or  specify 
enforcement  techniques.  Thus,  no 
action  will  be  taken  on  comments 
within  these  categories. 

X.  The  Public  Wants  To  Know  Who  Will 
Enforce  the  Zones,  When  They  Will  Be 
There,  and  How  Violators  Will  Be  Dealt 
With 

Some  comments  sought  information 
on  the  enforcement  of  the  zones.  Coast 
Guard  cutters,  small  boats,  and  air  assets 
will  enforce  the  zones  with  the 
assistance  of  others,  including  but  not 
limited  to.  Massachusetts  State  Police 
and  Environmental  PoUce.  and  local 
harbormasters.  In  addition.  Pilgrim 
Plant  security  will  report  any  suspicious 
activity  immediately  to  the  Coast  Guard. 

Patrolling  of  the  zones  will  be  varied. 
Patrol  schedules  are  a  matter  of  agency 
discretion  and  will  not  be  divulged  to 
the  public  in  advance.  Violators  of  the 
zones  will  be  subject  to  all  provisions  of 
applicable  law  and  at  a  minimum  will 
be  escorted  out  of  the  zones  by  the  Coast 
Guard  or  representative  on  scene. 
Depending  on  the  circumstances,  zone 
violators  may  receive  any  penalty  up  to 
the  maximum  penalties  prescribed 
under  the  Background  and  Purpose 
section. 

XI.  The  Public  Wants  To  Know  What 
Types  of  Vessels  or  Attacks  Could 
Damage  the  Plant 

Some  conunents  sought  information 
on  what  types  of  vessels  could  damage 
the  plant.  Potentially  any  vessel  or 
person  that  could  get  inside  these  zones 
could  damage  the  Pilgrim  Nuclear 
Power  Plant.  This  is  why  these  zones 
are  needed  to  prevent  people  and 
vessels  from  approaching  the  plant 
waterfront,  and  access  to  the  zones  will 
not  be  allowed  without  COTP  Boston. 
MA  approval. 

XII.  Small  Becreational  Vessels 
Traveling  Far  Offshore  To  Avoid 
Entering  the  Plant  May  Be  Forced  Into 
Rough  Seas. 

Some  comments  expressed  concerns 
that  the  size  of  the  proposed  zones 
would  force  small  recreational  boats  far 
offshore  as  they  transited  around  it, 
posing  a  danger  even  in  moderate 


weather.  The  revised  boundaries  of  the 
zones  will  allow  mariners  to  use 
traditionally  available  routes  and  transit 
much  closer  to  shore  as  they  pass  across 
the  front  of  the  plant,  as  close  as 
approximately  500  yards. 

XIII.  The  Coast  Guard  Needs  To  Ensure 
Strict  Interpretation  of  the  Boundaries 
of  the  Zones 

Some  conunents  expressed  concerns 
that  local  and  state  law  enforcement 
assisting  the  Coast  Guard  might 
misinterpret  the  boundaries  of  the  zones 
or  not  uniformly  enforce  them.  The 
Coast  Guard  has  a  long  history  of 
working  with  local  and  state  authorities 
in  the  enforcement  of  safety  and 
security  zones.  The  public  can  be 
certain  that  any  agency  assisting  the 
Coast  Guard  will  appropriately  enforce 
the  boundaries  of  the  zones. 

XIV.  Allowances  Should  Be  Made  for 
the  Event  a  Boat  or  Fishing  Gear  Is 
Forced  Into  the  Zones  By  Inclement 
Weather 

Some  comments  sought  information 
on  how  fishermen  could  retrieve  gear 
that  happened  to  drift  into  the  zones,  or 
what  would  happen  to  a  vessel  if  it  were 
accidentally  forced  into  the  zones  by 
bad  weather.  The  Coast  Guard 
understands  that  accidental  or 
unforeseen  situations  sometimes  arise. 
The  Coast  Guard  will  make  allowances 
for  vessels  to  enter  the  zones  to  retrieve 
gear,  and  will  not  typically  take 
enforcement  action  against  vessels 
forced  into  the  zones  by  inclement 
weather,  except  to  remove  them  from 
the  zones.  In  all  cases,  it  is  expected  that 
mariners  who  have  a  legitimate  need  to 
enter  the  zones  will  request  permission 
in  advance  of  entering. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be 
minimal  enough  that  a  full  regulatory 
evaluation  under  paragraph  lOe  of  the 
regulatorv'  policies  and  procedures  of 
DOT  is  unnecessary.  The  effect  of  this 
regulation  will  not  be  significant 
because  there  is  ample  room  for  vessels 
to  navigate  around  the  zones  in  Cape 
Cod  Bay,  and  due  to  the  reasons 


enumerated  under  the  Discussion  of 
Comments  section. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit,  fish,  or 
anchor  in  a  portion  of  Cape  Cod  Baj . 
For  the  reasons  enumerated  in  the 
Discussion  of  Comments  section  above, 
these  safety  and  security  zones  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  this 
final  rule  so  that  they  can  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  your 
small  business  or  organization  would  be 
affected  by  this  final  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  call 
Lieutenant  Dave  Sherry,  Marine  Safety 
Office  Boston,  at  (617)  223-3000. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 
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Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132. 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
(34)(g).  of  Commandant  Instruction 
M16475.1D.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 


the  docket  where  indicated  under 
ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  uf 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  3,3  U.S.C.  1231.  .50  U.S.C.  191. 
33  CFR  l.oh-l(g).  6.04-1.  (1.04-6,  160..i:  49 
CFR  1.46. 

2.  Add  §  165.115  to  read  as  follows: 

§165.115    Safety  and  Security  Zones: 
Pilgrim  Nuclear  Power  Plant.  Plymouth, 
Massachusetts. 

(a)  Location.  All  waters  of  Cape  Cod 
Bay  and  land  adjacent  to  those  waters 
enclosed  bv  a  line  beginning  at  position 
4r'57'5"  N",  070"34'42"  W;  then  running 
southeast  to  position  41"56'40.5"  N. 
070"41'4.5"  W:  then  running  southwest 
to  position  41"56'32"  N,  070"34'14"  W: 
then  running  northwest  to  position 
41=56'55.5"  N.  070°34'52"  W;  then 
running  northeast  back  to  position 
41°57'5"N.  070=34'42"  W. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §§  165.23 
and  165.33  of  this  part,  entry  into  or 
movement  within  these  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard.  Coast 


Guard  Auxiliar\'.  local,  state,  and  federal 
law  enforcement  vessels. 

(3)  No  person  may  enter  the  waters  or 
land  area  within  the  boundaries  of  the 
safety  and  security  zones  unless 
previously  authorized  by  the  Captain  of 
the  Port,  Boston  or  his  authorized  patrol 
representative. 

Dated:  May  16.  2002. 
B.M.  Salerno. 

Captain.  L.S.  Coast  Guard,  Captain  of  the 
Port.  Boston.  .Massachusetts. 

IFR  Uo(..  02-13550  Filed  5-29-02:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Los  Angeles-Long  Beach  02-011) 

RIN2115-AA97 

Safety  Zone;  Offshore  Gran  Prix 
powerboat  race,  Long  Beach, 
California 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  navigable  waters  of  Long  Beach 
Outer  Harbor.  Long  Beach.  California, 
for  the  Second  Annual  Long  Beach 
Offshore  Gran  Prix  powerboat  race.  This 
safetv  zone  is  needed  to  provide  for  the 
safet\'  of  the  crews  and  participants  of 
the  race  and  to  protect  the  participating 
\essels.  Persons  and  vessels  are 
prohibited  from  entering  into  or 
transiting  through  this  safety  zone 
unless  authorized  by  the  Captain  of  the 
Port. 

DATES:  This  rule  is  effective  from  12 
p.m.  to  3  p.m.  (PDT;  on  lune  2.  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  (COTP  Los 
Angeles-Long  Beach  02-011)  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office/ 
Group  Los  Angeles-Long  Beach.  1001 
South  Seaside  Avenue,  Building  20.  San 
Pedro.  California,  90731  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Jessica  Walsh.  Waterways 
Management  Division,  at  (310)  732- 
2020. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NTRM)  for  this 
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regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Final 
details  for  the  event,  including  the 
racetrack  coordinates  and  event  dates 
and  times,  were  not  provided  to  the 
Coast  Guard  in  time  to  draft  and  publish 
an  NPRM  or  a  final  rule  30  days  in 
advance  of  its  effective  date.  Any  delay 
in  implementing  this  rule  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  the  participant  vessels. 
their  crew,  and  spectators. 

Under  5  U.S.C.  553(dK3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  precise  location  of  the 
event  necessitating  the  promulgation  of 
this  safety  zone  and  other  logistical 
details  surrounding  the  event  were  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event.  Any  delay  in 
implementing  this  rule  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  the  participant  vessels  and 
their  crew. 

Background  and  Purpose 

The  Second  Annual  Long  Beach 
Offshore  Gran  Prix  powerboat  race  is 
scheduled  to  be  held  from  12  p.m.  to  3 
p.m.  (PDT)  on  June  2,  2002.  This  safety 
zone  is  needed  to  provide  for  the  safety 
of  both  the  contestants  and  the 
estimated  100  spectator  vessels 
expected  to  attend  this  event.  This  new 
rule  differs  slightly  from  last  year's  rule 
in  three  ways.  First,  the  date  of  this 
year's  event  is  15  days  earlier  than  last 
year's  event.  Second,  at  the  request  of 
the  local  pilot  organization,  the  location 
of  the  racecourse  was  adjusted  to  the 
North  slightly  to  encompass  less  of  the 
commercial  anchorage  grounds  in  the 
Port  of  Long  Beach.  Finally,  the  location 
of  the  racecourse  was  adjusted  to  the 
East  slightly  to  allow  for  a  wider  traffic 
fairway  for  non-participants  transiting 
between  the  Long  Beach  downtown 
marinas  and  Long  Beach  gate. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
safety  zone  within  the  navigable  waters 
of  Long  Beach  Outer  Harbor  around  the 
offshore  oil  islands.  The  area  of  the 
safety  zone  will  commence  at  latitude 
33°45'46''N,  longitude  118°10'11"  W; 
thence  proceed  to  33"'44'48"  N, 
118°11'03''  W:  thence  to  33°43'50"  N, 
IIB'IO'OB"  W;  thence  to  33''43'50"  N. 
118°08'06''  W;  thence  to  33°44'56"  N. 
118°07'40''  W;  thence  returning  westerly 
along  the  shore  to  the  point  of  origin. 
[NAD  1983]  This  safety  zone  allows  for 
a  fairway  from  the  Long  Beach 


downtown  marina  to  Long  Beach  Gate, 
and  will  allow  vessels  to  transit  from 
Alamitos  Bay  east  of  the  racecourse. 
Persons  and  vessels  are  prohibited 
from  entering  into  or  transiting  through 
this  safety  zone  unless  authorized  by  the 
Captain  of  the  Port.  By  prohibiting  all 
vessel  traffic  from  entering  the  waters 
surrounding  the  racecourse,  the  risk  of 
high-speed  collision  will  be  greatly 
reduced.  U.S.  Coast  Guard  personnel 
will  enforce  this  safety  zone  with 
assistance  from  the  Coast  Guard 
Auxiliary  and  the  Long  Beach  Gran  Prix 
event  staff. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

Since  the  rule  will  be  in  effect  for 
only  a  short  duration,  during  the  time  of 
the  Gran  Prix  event,  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  full  regulatory 
evaluation  under  paragraph  10  (e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

We  expect  this  rule  will  not  affect 
small  entities.  This  rule  is  closing  a 
small  portion  of  the  waterway  only  for 
a  limited  period  of  time.  The  rule 
provides  for  a  fairway  from  the  Long 
Beach  downtown  marina  to  Long  Beach 
Gate,  and  allows  vessels  to  transit  to  and 
from  Alamitos  Bay  east  of  the 
racecourse. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 


121),  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  the  rule 
so  that  they  could  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking  process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
luider  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  resuU  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Federal  Register / Vol.  67.  No.  104 /Thursday,  May  30.  2002 /Rules  and  Regulations  37695 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  Ml 6475. ID,  this  rule  is 
categoricallv  excluded  from  further 
environmental  documentation  because 
we  are  establishing  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l{g),  6.04-1,  6.04-6.  160.5:  49 
CFR  1.46. 

2.  Add  §  165.T1 1-067  to  read  as 
follows: 

§  1 65.T1 1  -067    Safety  Zone;  Offshore  Gran 
Prix  powertxMt  race,  Long  Beach, 
California. 

(a)  Location.  The  following  area 
constitutes  a  safety  zone  within  the 
navigable  waters  of  Long  Beach  Outer 
Harbor  aroimd  the  oil  islands: 
commencing  at  latitude  33°45'46"  N, 
longitude  118°10'11''  W;  dience  to 
33°44'48''  N,  118''11'03''  W;  thence  to 
33°43'50''  N,  118°10'08"  W;  thence  to 
33°43'50"  N,  118°08'06''  W;  thence  to 
33°44'56''  N,  118°07'40''  W;  thence 
returning  westerly  along  the  shore  to  the 
point  of  origin.  [NAD  1983] 

(h)  Effective  period.  This  section  is 
effective  from  12  p.m.  to  3  p.m.  (PDT) 
on  June  02,  2002.  If  the  event  concludes 
prior  to  the  scheduled  termination  time, 
the  Captain  of  the  Port  will  cease 
enforcement  of  the  safety  zone  and  will 
announce  that  fact  via  broadcast  notice 
to  mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through  or 
anchoring  widiin  the  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Los  Angeles-Long 
Beach,  California  or  his  designated 
representative. 

Dated:  May  22,  2002. 
G.P.  Cummings, 

Commander,  U.S.  Coast  Guard.  Alternate 

Captain  of  the  Port.  Los  Angeles-Long  Beach. 

California. 

[FR  Doc.  02-13513  Filed  5-29-02;  8:4.5  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900-AK66 

Special  Monthly  Compensation  for 
Women  Veterans  Who  Lose  a  Breast 
as  a  Result  of  a  Service-Connected 
Disability;  Correction 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule;  correction. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  February  14, 
2002  (67  FR  6872),  we  amended  VA's 
adjudication  regulations  to  provide  for 
payment  of  special  monthly 
compensation  for  a  woman  veteran  who 
loses  one  or  both  breasts  as  a  result  of 
service-connected  disability.  The 
document  contains  typographical  errors 


in  the  "Note"  at  the  end  of  diagnostic 
code  7626  in  §4.116  "Schedule  or 
ratings — gynecological  conditions  and 
disorders  of  the  breast."  This  document 
corrects  those  typographical  errors. 

DATES:  Effective  Date:  This  correction  is 
effective  March  18,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caroll  McBrine,  M.D.,  Consultant, 
Policy  and  Regulations  Staff  (211A), 
Compensation  and  Pension.  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  (202)  273- 
7230. 

SUPPLEMENTARY  INFORMATION:  In  rule  FTi 
Doc.  02-3677.  published  on  February 
14,  2002  (67  FR  6872).  make  the 
following  correction: 

PART  4— (CORRECTED] 

§4.116    [Corrected] 

On  page  6874,  in  column  1.  in  §4.116, 
in  the  entry  for  diagnostic  code  7626. 
immediately  following  "Note:  For  VA 
purposes:"  remove  the  horizontal  rule 
and  remove  the  superscript  designations 
1  through  4  and  add,  in  their  place, 
paragraph  designations  (1)  through  (4), 
respectively. 

.Approved:  May  21.  2002. 
Roland  Haistead, 

Acting  Director.  Office  of  Regulatory  Law 
|FR  Dor.  02-1.1285  Filed  5-29-02;  8:45  am) 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN1018-AE04 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reclassification  of  Certain 
Vicuna  Populations  From  Endangered 
to  Threatened  With  a  Special  Rule 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Ser\'ice),  are 
reclassif\'ing  the  vicuna  Vicugna 
vicugna)  in  Argentina.  Bolivia.  Chile, 
and  Peru  from  endangered  to  threatened 
under  the  U.S.  Endangered  Species  Act 
(Act  or  ESA)  of  1973,  as  amended.  The 
recently  introduced  population  of 
Ecuador, 
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treated  as  a  distinct  population  segment 
under  the  Act  in  accordance  with  the 
Service's  Policv  on  Distinct  Vertebrate 
Population  Segments  (61  FR  4722).  will 
remain  listed  as  endangered. 

We  also  establish  a  special  rule  (under 
Section  4(d)  of  the  Act)  allowing  the 
importation  into  the  United  States  of 
legal  fiber  and  legal  products  produced 
with  fiber  from  vicuiia  populations 
listed  as  threatened  under  the  Act  and 
in  Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  if  certain  conditions  are 
satisfied  by  the  exporting  (i.e..  range 
country)  or  re-exporting  country. 
Importation  into  the  United  States  of 
legal  fiber  and  legal  products  made  from 
fiber  that  originated  from  threatened, 
Appendix  II  vicuiia  populations  will 
require  valid  CITES  export  permits  from 
the  coiuitry  of  origin  and  also  the 
country  of  re-export,  when  applicable. 
We  are  aligning  U.S.  importation 
practices  with  those  approved  by  the 
CITES  Parties,  in  order  to  facilitate 
effective  conservation  of  the  vicuna  in 
range  countries,  and  the  enforcement 
and  management  efforts  of  those 
countries. 

This  rule  requests  range  countries  to 
submit  a  country-wide  Management 
Plan  prior  to  exporting  to  the  United 
States.  The  special  rule  requires  range 
countries  exporting  specimens  of  vicuna 
to  the  United  States  for  commercial 
purposes  to  provide  the  Service  with  an 
annual  report.  The  Service  will  conduct 
a  review  every  two  years,  using 
information  in  the  annual  reports  and 
other  available  information,  to 
determine  whether  range  country 
management  programs  are  effectively 
achieving  conservation  benefits  for  the 
vicuna.  Failure  to  submit  an  annual 
report  could  result  in  a  restriction  or 
suspension  of  trade.  Based  on  the 
results  of  its  review,  the  Service  may 
administratively  restrict  or  suspend 
trade  from  a  range  country  if  it 
determines  that  the  conservation  or 
management  status  of  the  threatened 
vicuiia  population  in  that  range  country 
has  changed,  such  that  continued 
recovery-  of  that  population  may  be 
compromised. 

If,  at  any  time  after  the  effective  date 
of  the  special  rule,  the  consen.-ation  or 
management  status  of  threatened  vicuna 
populations  changes  in  one  or  more 
range  countries  such  that  those  vicufia 
populations  are  not  continuing  to 
recover,  the  potential  exists  to 
administratively  suspend  the  approval 
of  imports  under  the  special  rule. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  1.  2002.  The  special 


rule  in  50  CFR  17.40(m)  is  effective  on 
[ulv  1.2002. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  in  Room  750, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kurt  A.  Johnson,  Division  of  Scientific 
Authority,  U.  S.  Fish  and  Wildlife 
Service.  Mail  Stop  ARLSQ-750, 
Washington.  DC  20240  [phone:  703- 
358-1708:  fax:  703-358-2276;  e-mail: 
fw9iadsa@fws.gov\ . 

SUPPLEMENTARY  INFORMATION: 

Note:  Portions  of  the  original  proposed  rule 
and  proposed  special  rule  were  re-written  to 
conform  to  the  new  Federal  policy  on  the  use 
of  "plain  English"  in  Federal  documents. 
However,  the  original  intent  of  the  text 
remains  the  same.  Some  text  in  the  proposed 
rule  has  also  been  amended  in  this  final  rule 
in  response  (o  comments  submitted  by  the 
public  (see  "Comments  Received"  below), 
and  additional  technical  information  that  we 
have  gathered  since  publication  of  the 
proposed  rule. 

Background 

The  vicuiia  {Vicugna  vicugna)  was 
listed  as  endangered  under  the  U.S. 
Endangered  Species  Act  on  June  2. 
1970.  Among  other  things,  that  listing 
prohibited  U.S.  interstate  and 
international  conunerce  in  vicuna 
products.  The  vicuiia  was  included  in 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  on  July  1.  1975  (the  date  of 
entry  into  force  of  CITES),  which 
thereby  prohibited  all  primarily 
commercial,  international  trade  in 
vicuna  products.  Certain  populations  of 
vicuiia  in  Chile  and  Peru  were 
transferred  to  CITES  Appendix  II  at  the 
sixth  meeting  of  the  Conference  of  the 
Parties  to  CITES  (C0P6)  in  1987.  The 
remaining  vicuiia  populations  of  Peru 
were  transferred  to  Appendix  EI  in  1994 
at  the  ninth  meeting  of  the  Conference 
of  the  Parties  (COP9).  and  certain 
populations  in  Argentina  and  Bolivia 
were  transferred  to  Appendix  II  in  1997 
at  the  tenth  meeting  of  the  Conference 
of  the  Parties  (COPlO).  These  transfers 
to  Appendix  II.  reflecting  improved 
conservation  status  for  the  specified 
vicuna  populations,  allowed  the 
resumption  of  commercial,  international 
trade — under  carefully  controlled 
conditions — of  vicuna  fiber  and 
products  manufactured  from  vicuiia 
fiber.  This  international  trade,  however, 
is  still  excluded  from  the  United  States. 
because  of  the  species'  listing  as 
endangered  under  the  ESA,  a  stricter 


domestic  measure  than  CITES.  The 
United  States  supported  the  above 
transfers  of  the  specified  vicuiia 
populations  to  Appendix  II,  based  on 
information  contained  in  the  supporting 
statements  for  the  various  CITES 
amendment  proposals.  The  relevant 
CITES  amendment  proposals  and  their 
supporting  statements  are  available  on 
request  from  the  Division  of  Scientific 
Authority  (see  ADDRESSES  Section). 

The  vicufia  produces  a  fiber  of  very 
fine  texture  (about  12  microns  in 
diameter)  that  can  be  woven  into  luxury 
garments.  Raw  fiber  from  vicufia  has 
been  legally  auctioned  at  up  to  US  $500 
per  kg  (US  $200  per  lb)  and  an  average 
vicuiia  fleece  provides  about  0.2  kg  (0.5 
lbs)  of  fiber.  Individual  vicuna  thus 
have  a  fleece  that  is  worth  many  times 
that  of  a  sheep  and  several  times  that  of 
other  species  in  the  family  Camelidae. 
such  as  alpacas  and  llamas.  This  high 
value,  in  a  resource-poor  area,  can 
represent  both  a  threat  to  the  species 
and  an  opportunity  for  economic 
development  and  sustainable 
management.  The  threat  comes  from 
illegal  hunting  if  protection  and 
incentives  for  management  are  poor. 
The  opportunity  exists  if  proceeds  from 
the  sale  of  vicuna  fiber  from  live-shorn 
animals  are  substantially  used  to 
conserve  and  protect  vicuiia  by 
enhancing  the  economic  well-being  of 
native  people  in  the  Andean  highlands, 
and  by  linking  that  improved  economic 
status  direcdy  to  conservation  and 
sustainable  use  of  the  vicuna,  and 
recovery  of  vicuiia  populations. 

We  received  a  petition  on  October  5, 
1995,  from  the  President  of  the 
International  Vicuiia  Consortium,  an 
association  of  companies  in  the  fiber 
industry,  requesting  that  the  vicufia  be 
removed  from  the  U.S.  list  of 
endangered  and  threatened  wildlife,  or 
reclassified  with  a  special  rule  that 
would  allow  for  commercial  trade  that 
would  benefit  the  conservation  of  the 
species.  The  petitioners  cited  the 
following  reasons  for  the  requested 
action:  (1)  Improved  management  of 
vicuiia  populations.  (2)  improved 
enforcement  and  trade  controls,  and  (3) 
recognition  that  regulated  commerce 
could  be  beneficial  to  both  rural 
communities  that  sheire  landscapes  with 
vicuiias  and  the  vicurias  themselves. 
The  petitioners  provided  limited 
supporting  dociunentation. 

Our  90-aay  finding  on  whether  the 
petition  presents  substantial 
information  and  our  12-month  finding 
on  whether  the  petitioned  action  is 
warranted  were  subsumed  within  the 
proposed  rule,  which  was  published  in 
the  Federal  Register  on  September  8, 
1999  (64  FR  48743).  In  the  proposed 
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rule  we  found  that:  (1)  Reclassification 
of  the  vicuiia  from  endangered  to 
threatened  was  warranted  for  all  range 
countries  except  Ecuador;  and  (2)  that  a 
special  rule  (also  referred  to  as  a  4(d) 
rule)  was  warranted  for  all  threatened. 
Appendix  II  populations,  with  the 
exception  of  the  Appendix  II  "semi- 
captive"  populations  of  Catamarca. 
Jujuy,  La  Rioja,  Salta,  and  San  Juan 
Provinces  in  Argentina,  which  were 
specifically  excluded  until  such  time  as 
their  conservation  benefit  for  wild 
vicuiia  was  demonstrated  adequatelv. 

We  based  our  findings  and  the 
proposed  rule  on  information  provided 
in  the  petition,  the  supporting 
statements  for  the  aforementioned 
CITES  amendment  proposals,  other 
published  literature  and  articles,  and 
the  Service's  status  review  of  the 
vicuiia.  This  status  review  included 
interviews  with  knowledgeable  persons 
from  the  vicuiia  range  countries, 
responses  to  questions  asked  of 
authorities  in  each  range  country,  and  a 
1997  on-site  assessment  of  vicuna 
populations  and  management  in 
Argentina.  Bolivia.  Chile  and  Peru, 
which  was  prepared  by  a  contractor  (Dr. 
Heruy  L.  Short)  working  for  the  National 
Fish  and  Wildlife  Foundation  (NFWF). 
The  Service  contracted  with  NFWF  to 
evaluate  the  conservation  and 
management  status  of  vicuiia 
populations,  and  to  make 
recommendations  about  the  species' 
status.  All  personal  communications 
and  question  responses  cited  in  the  text 
of  the  final  rule  were  received  by  Dr. 
Short,  unless  otherwise  noted  (see 
"References  Cited"  section). 

Through  information  obtained  during 
the  public  comment  period,  we  have 
learned  that  the  "semi-captive" 
populations  of  Argentina  are  actually 
populations  of  semi-domestic  vicuna 
that  are  maintained  in  fully-fenced 
enclosures  of  a  few  hectares  (ha).  Peru 
also  has  "semi-captive"  populations, 
but  they  differ  from  those  of  Argentina 
in  being  populations  of  wild  vicufia 
maintained  in  fully-fenced  enclosures  of 
up  to  1.080  ha.  Chile  may  soon  begin 
establishing  "semi-captive"  populations 
similar  to  those  in  Argentina,  but 
perhaps  in  slightly  larger  enclosures. 
Hereafter  in  this  document  we  refer  to 
all  of  these  fenced  populations  as 
"captive"  populations  or  "captive" 
herds,  and  to  this  type  of  management 
as  a  "captive"  management  system, 
operation,  or  program.  This  will 
distinguish  them  from  "wild,  free- 
ranging"  populations  or  herds,  and 
"wild,  free-ranging"  management 
systems,  operations,  or  programs. 


Comments  Received 

The  formal  public  comment  period  on 
the  proposed  rule  closed  on  December 
7,  1999.  Much  additional  information 
was  contained  in  the  85  comments  we 
received  during  the  public  comment 
period.  Comments  pertaining 
exclusively  or  primarily  to  vicufia  in  a 
single  range  country  are  summarized 
below  under  each  country.  Comments  of 
a  more  general  nature  or  pertaining  to 
vicuiia  in  more  than  one  range  country 
are  summarized  immediately  below. 

Comment:  The  Cashmere  and  Camel 
Hair  Manufacturers  Institute  (Mr.  Karl 
Spilhaus).  Loro  Plana,  N.Y.  (Mr.  Pier  L. 
Guerci),  Northern  Textile  Association 
(Mr.  Karl  Spilhaus).  and  Warren 
Corporation  (Mr.  Roberto  Modica), 
wrote  in  support  of  reclassification  of 
the  vicuna  populations  of  Argentina. 
Bolivia.  Chile,  and  Peru  from 
endangered  to  threatened.  Their 
principal  argument  is  that  opening  of 
the  U.S.  market  will  create  a  powerful 
economic  incentive  for  sustainable 
management  and  conservation  of  vicufia 
populations  in  the  areas  covered  by  the 
proposed  reclassification. 

Rpsponse:  While  we  agree,  that 
opening  of  the  U.S.  market  may  create 
an  economic  incentive,  we  are  also 
aware  that  such  incentive  can  be  either 
a  positive  force  or  a  negative  force  for 
conservation  of  vicuiia  in  the  wild.  The 
ESA  requires  that  we  ensure,  to  the  best 
of  our  ability,  that  it  be  a  positive  force 
for  conservation.  We  agree  that  the 
vicufia  can  and  should  be  used 
sustainably.  Any  decision  on 
downlisting  a  species  from  endangered 
to  threatened  must  be  primarily  based 
on  the  biological  status  of  the  species  in 
the  wild,  and  the  five  listing  factors  in 
the  Act. 

Comment:  Dr.  Henr\-  L.  Short  and  Mr. 
Joseph  Ramos  provided  specific 
comments  on  various  aspects  of  the 
proposed  rule  and  proposed  special 
rule.  Dr.  Short  stated  that  the  Ser\ice 
erred  in  considering  vicufia  populations 
in  Argentina.  Bolivia.  Chile,  and  Peru  to 
be  threatened  until  they  are  fully 
recovered,  because  we  did  not  define 
'fully  recovered  population  "  and  any 
range  state  should  have  the  right  to 
determine  the  population  level  that  they 
wish  to  achieve  and  sustain.  Dr.  Short 
also  objected  to  excluding  the  captive 
populations  of  Argentina  from  the 
special  rule:  he  believes  that  the  captive 
management  operations  are 
advantageous  to  wild  vicufia 
populations.  Finally.  Dr.  Short  felt  that 
the  Service  should  exercise  restraint 
when  demanding  information  from  and 
making  management  recommendations 
to  range  countries.  The  Service  should 


only  request  information  that  is 
necessary-  for  making  a  determination 
under  the  ESA.  Most  of  Mr.  Ramos's 
comments  were  similar  to  those  of  Dr. 
Short,  but  he  also  commented  on 
protection  and  management  of  the 
vicufia,  and  about  possible  disease 
transmission. 

Rpsponsf:  We  agree  with  Dr.  Short 
and  Mr.  Ramos  that  we  did  not  define 
■fully  recovered  population."  However, 
if  any  of  the  range  countries  have  set 
recover}'  goals  for  vicuiia  populations, 
we  are  not  aware  of  it.  nor  were  any 
such  recover}-  goals  provided  to  us 
during  the  comment  period.  Our  use  of 
the  term  "fully  recovered"  was  meant  in 
the  context  of  ESA  standards  for 
determining  if  a  species  is  threatened  or 
endangered,  not  in  the  context  of  its     . 
recovery  to  historical  population  levels 
or  its  satisfying  range  country  recoverv' 
goals.  Although  any  range  state  has  the 
right  to  determine  the  population  level 
they  wish  to  achieve  and  sustain,  we 
have  an  obligation  under  the  ES.\  to 
determine  if  that  population  qualifies 
for  threatened  or  endangered  status  in 
terms  of  the  five  ESA  listing  factors. 

Section  4(d)  of  the  Act  requires  that 
a  prohibited  activity,  such  as  the  import 
of  fiber  or  fiber  products  from  a 
threatened  vicuiia  population,  have  a 
demonstrable  conservation  benefit 
before  it  is  allowed  under  a  special  rule 
When  we  published  the  proposed  rule 
(reclassification)  and  propo.sed  special 
rule,  we  felt  that  available  information 
was  inadequate  to  determine  that  the 
captive  vicuiia  populations  m  Argentina 
were  contributing  to  conser\"ation  of 
wild  vicufia  populations.  Therefore, 
these  populations  were  excluded  from 
the  proposed  special  rule,  but  with  an 
appeal  for  additional  information  that 
would  assist  us  in  making  our  final 
determination.  Likewise,  we  are  always 
tr\'ing  to  obtain  the  best  information 
available  in  regard  to  the  five  listing 
factors  specified  in  the  Act.  That  is  why 
the  proposed  rule  included  a  request  for 
any  additional  information  that  range 
countries  could  provide  on  habitat, 
vicufia  population  numbers  and 
utilization,  disease  and  predation. 
existing  regulatory  mechanisms,  and 
other  factors.  We  base  our  decision  here 
on  the  best  available  scientific 
information.  We  note  that  detailed 
information  has  been  recei\ed  from 
South  American  biologists  with 
extensive  expertise  on  this  species. 
Based  on  this  additional  information, 
captive  populations  in  Argentina  have 
been  included  in  the  final  rule. 

Comment:  Dr.  Paul  |.  Taylor 
supported  the  proposed  reclassification, 
but  had  a  number  of  specific  comments. 
Dr.  Taylor  agreed  with  the  previous  two 
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commenters  in  stating  that  the  Service 
had  erred  in  excluding  the  captive 
vicuna  populations  of  Argentina.  He 
believes  the  Service  has  adopted 
unreasonable  criteria  in  judging 
Argentina's  vicuna  policies.  He  also 
believes  it  is  unreasonable  to  expect  that 
the  conservation  benefits  of  Argentina's 
management  system  must  be  proved.  Dr. 
Taylor  feels  that  vicuiia  are  "not  as  wild 
as  most  wild  species,"  and  believes  that 
the  time  is  coming  when  commercial 
vicuna  ranching  in  many  countries  of 
the  world  will  co-exist  with  effective 
continuing  conservation  of  wild  vicuna 
populations  in  their  historic  range. 
Finally.  Dr.  Taylor  discussed  the 
possibilities  of  embryo  transfer  from 
vicuna  into  llamas  as  a  tool  that  could 
dramatically  increase  the  number  of 
vicuna  in  managed  populations.  He 
feels  that  frozen  vicuna  embryos  can 
and  should  provide  a  safe  way  of 
creating  vicuiia  herds  in  parts  of  the 
world  where  they  have  never  existed. 
Response:  We  believe  that  we  have 
adopted  reasonable  criteria  in 
evaluating  the  status  of  vicuiia 
populations.  We  are  not  endorsing  range 
countries'  poUcies,  but,  rather,  we  are 
evaluating  the  status  of  populations  in 
those  countries.  The  ESA  requires  that 
a  special  rule  be  promulgated  only  if  it 
is  "necessary  and  advisable  for  the 
conservation  of  the  species."  Thus,  a 
special  rule  that  allows  international 
commercial  trade  must  have 
demonstrated  conservation  benefits;  it  is 
not  sufficient  for  a  special  rule  to  be 
neutral  in  terms  of  its  impact  on 
conservation  or  to  only  have  potential 
benefits.  We  consider  the  vicuna  to  be 
a  wild  species  in  every  sense.  We  are 
aware  that  the  species  was  domesticated 
in  the  past,  resulting  in  the  domestic 
alpaca  (Jane  Wheeler,  IVITA,  Facultad 
de  Medicina  Veterinaria,  Universidad 
Nacional  Mayor  de  San  Marcos,  Lima, 
Peru,  pers.  coram,  with  K.  Johnson, 
Division  of  Scientific  Authority  (DSA), 
2000),  and  does  not  need  to  be 
domesticated  again.  We  do  not  support 
or  advocate  the  development  of 
commercial  ranching  operations  for 
vicuna,  especially  ranching  operations 
outside  the  species'  natural  range.  We 
find  that  such  operations  would 
undermine  the  conservation  efforts  of 
range  countries  to  sustainably  utilize 
this  species.  Likewise,  the  special  rule 
does  not  provide  for  the  importation 
without  an  ESA  permit  of  live  vicuna, 
or  of  embryos,  gametes,  or  tissue 
samples  of  vicuiia.  We  do  not  intend  to 
encourage  such  imports  as  a  means  for 
establishing  populations  outside  the 
species'  natural  range,  because  of  our 
concern  that  such  populations  could 


undermine  range  country  conservation 
efforts  and  preclude  any  benefits  to 
local  indigenous  communities.  For 
those  reasons,  and  the  fact  that  they  are 
still  in  Appendix  I  of  CITES,  the  special 
rule  precludes  imports  without  a 
threatened  species  permit  for  live 
vicuna,  and  for  embryos,  gametes,  and 
tissue  samples  of  vicuna. 

Comment:  Dr.  Bill  fordan  of  Care  for 
the  Wild  wrote  that  trying  to  farm 
vicuna  cannot  succeed  because  they  do 
not  thrive  at  a  lower  altitude. 

Response:  Dr.  Jordan's  comment  is 
duly  noted. 

Comments  Related  to  Argentina 

Approximately  60  comments  received 
in  response  to  the  proposed  rule 
pertained  exclusively  or  primarily  to 
vicuiia  in  Argentina. 

Comment:  The  Government  of 
Argentina  (Victoria  Lichtschein, 
Directora  de  Fauna  y  Flora  Silvestres, 
Secretaria  de  Recursos  Natiuales  y 
Desarrollo  Sustentable)  expressed  the 
view  that  the  draft  proposed  rule  goes 
beyond  the  provisions  of  CITES  for 
species  included  in  Appendix  I.  It  is  not 
a  presently  accepted  condition  for  the 
transfer  of  a  species  from  Appendix  I  to 
II  to  demonstrate  that  such  transfer  will 
benefit  the  wild  populations  of  that 
species.  Rather,  it  must  be  demonstrated 
that  the  proposed  use  will  not  harm  the 
wild  species.  Argentina  noted  that  it 
would  be  practically  impossible  to 
demonstrate  that  breeding  operations  in 
Europe  or  the  United  States  have  any 
benefit  for  the  wild  populations  of  the 
species.  Argentina  also  expressed  the 
opinion  that  it  would  be  virtually 
impossible,  due  to  cost  and  complexity 
of  the  task,  to  determine  if  decreases  in 
grazing  by  domestic  livestock  were 
having  a  beneficial  effect  on  wild  vicuna 
populations.  Argentina  is  also 
implementing  an  Action  Plan  for  the 
Fight  Against  Desertification,  and  these 
activities  should  be  kept  in  mind  when 
evaluating  Argentina's  efforts  to 
improve  the  habitat  of  the  vicuna. 
Argentina  stated  that,  in  general  terms, 
the  utilization  of  the  species  and  the 
high  value  of  the  products  that  may  be 
obtained  from  it  no  doubt  constitute  an 
incentive  for  the  species'  conservation. 
This  concept,  which  is  the  basis  of 
sustainable  utilization,  may  be 
demonstrated  reliably  only  through 
monitoring  the  wild  populations,  which 
are  plainly  on  the  increase. 

Response:  We  appreciate  Argentina's 
detailed  commentary  on  our  proposed 
rule,  but  we  must  emphasize  that  the 
proposal  involves  the  vicuiia's  listing 
under  the  ESA  and  not  CITES.  An 
endangered  listing  under  the  ESA  is  not 
equivalent  to  an  Appendix  I  listing 


under  CITES,  nor  is  a  threatened  listing 
under  the  ESA  equivalent  to  a  CITES 
Appendix  II  listing.  The  U.S.  List  of 
Endangered  and  Threatened  Wildlife  is 
not  equivalent  to  CITES  Appendices  I 
and  II.  CITES  is  an  international 
convention,  while  the  ESA  is  domestic 
legislation.  Each  has  its  own  set  of 
implementing  regulations  within  the 
United  States,  as  well  as  criteria  for 
listing.  The  ESA  has  many  provisions 
that  are  stricter  than  CITBS.  thus  it  is 
considered  a  "stricter  domestic 
measure"  allowable  under  provisions  of 
Article  XIV  of  CITES.  Threatened 
species  are  generally  covered  by  all 
prohibitions  applicable  to  endangered 
species  under  section  4(d)  of  the  Act 
(see  discussion  in  "Available 
Conservation  Measures"  section).  We 
may  promulgate  special  rules  if  the 
activities  allowed  therein  are  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species. 
Furthermore,  under  CITES,  the  criteria 
for  transferring  species  from  Appendix 
I  to  n  require  far  more  information  than 
a  finding  of  non-detriment.  The  non- 
detriment  finding  is  required  for  export 
of  CITES  Appendix  II  species;  the  listing 
criteria  are  more  detailed  (and  can  be 
found  in  CITES  Resolution  Conf.  9.24). 

We  do  not  believe  that  the 
information  we  requested  to  address 
conservation  is  too  difficult  or  too  costly 
to  obtain.  In  the  proposed  rule  and  other 
correspondence,  we  have  specifically 
mentioned  a  number  of  possible 
indicators  of  conservation  benefit, 
including:  (a)  A  reduction  in  poaching 
of  wild  vicuiia  in  areas  with  captive 
vicuna  populations;  (b)  improvement  in 
habitat  conditions  as  a  result  of 
decreased  domestic  livestock  numbers 
in  areas  with  captive  populations;  (c) 
documented  decreases  in  the  number  of 
domestic  livestock  in  the  immediate 
vicinity  of  captive  populations;  and  (d) 
whether  some  of  the  funds  generated  by 
the  sale  of  fiber  from  captive  vicuiias  are 
allocated  to  conservation  programs  for 
wild  vicuiias.  Any  of  these  indicators 
could  be  useful  in  demonstrating 
consistency  with  the  conservation 
purposes  of  the  ESA.  Some  of  the 
indicators  we  have  mentioned  are  basic, 
and  the  relevant  information  could  be 
obtained  with  minimal  effort. 

We  have  considered  Argentina's  anti- 
desertification  efforts  in  development  of 
the  final  rule. 

Comment:  The  Comision  Regional  de 
las  Provincias  Vicuneras  provided  five 
specific  comments  on  the  proposed  rule 
and  proposed  special  rule.  First,  the 
Comision  stated,  captive  management 
diminishes  poaching  pressure  for  fiber, 
and  could  meet  the  demand  for  fiber  for 
craft  use  for  an  important  sector  of  the 
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population  of  the  vicuiia  provinces.  The 
vicuiia  provinces,  which  have  a  great 
craft  tradition,  see  captive  management 
as  an  important  alternative  for  obtaining 
fiber  that  can  later  be  exported  to  a 
country  where  demand  is  high,  such  as 
the  United  States.  Captive  management 
allows  the  majority  of  the  wild  vicuiia 
population  to  remain  in  a  wild  state, 
constituting  a  large  genetic  pool  and 
permitting  normal  evolution  of  the 
species.  Second,  most  wild  vicuria 
populations  exist  in  protected  areas  or 
in  areas  of  low  human  population 
density.  The  implementation  of  the 
relevant  regulations  is  accomplished  by 
provincial  wildlife  authorities, 
provincial  and  national  protected  areas 
agencies,  and  the  security  forces  of  the 
National  Gendarmes.  Although,  in  the 
1997  CITES  proposal  the  national 
population  of  vicuiis  was  estimated  to 
be  32,000,  the  latest  census  has 
estimated  a  population  of  50,000  wild 
vicuiis.  Third,  the  intent  of  the 
management  system  is  to  get  local 
residents  to  change  from  introduced 
domestic  ruminants  to  vicuiia.  Fourth, 
the  faunal  legislation  of  each  province 
assures  the  protection  of  the  vicuiia.  and 
generates  special  funds  in  order  to 
achieve  the  objectives  of  conserving 
fauna  in  general  and  the  vicuna  in 
particular.  Among  the  national  and 
provincial  protected  areas  for  vicuiia, 
there  are  three  Biosphere  Reserves  in 
three  separate  provinces. 

Response:  We  appreciate  the 
comments  from  the  Regional 
Commission  of  Vicuiia  Provinces.  We 
do  not  understand  how  captive  herds 
can  meet  the  demand  for  vicuna  fiber 
for  local  craft  use.  We  understand  that 
the  fiber  produced  by  captive  vicuiia 
populations  in  Argentina  is  sold  to  a 
single  company  based  in  Buenos  Aires: 
the  fiber  is  not  retained  locally  and  does 
not  satisfy  local  craft  demand.  Thus, 
local  demand  for  fiber  apparently  still 
exists. 

We  appreciate  that  local  authorities 
are  implementing  laws  and  regulations 
to  the  best  of  their  ability,  and  that  the 
National  Gendarmes  have  succeeded  in 
reducing  poaching  of  wild  vicuiia.  We 
question  the  accuracy  of  the  total 
population  estimate  of  50,000. 
considering  that  certain  vicuiia 
populations  have  reportedly  declined 
substantially  in  the  last  few  years  due  to 
drought  (Dr.  A.  Canedi  in  litt.  to  FWS 
1999).  We  have  not  seen  any  reports  that 
would  corroborate  this  population 
estimate  on  the  basis  of  a  scientifically- 
sound  survey.  We  believe  it  unlikely 
that  captive  vicuiia  management  will 
replace  domestic  livestock  management 
on  the  Puna,  at  least  in  the  near  future. 
We  understand  that,  at  present,  only 


about  20  individual  ranchers  have 
captive  herds  established  with  vicuria 
from  CEA  INTA  at  Abra  Pampa  (see 
below  J.  Apparently  there  are  not  enough 
captive  vicuiia  at  Abra  Pampa  to 
establish  many  more  captive  herds  at 
the  present  time. 

Comment:  Dr.  Gustavo  Rebuffi, 
Director  of  the  Campo  Experimental  de 
Altura  (CEA)  of  the  Institute  Nacional 
de  Tecnologia  Agropecuaria  (INTA) 
(High-Elevation  Experiment  Station  of 
the  National  Institute  of  Agricultural 
Technology)  located  at  Abra  Pampa  in 
Jujuy  Province,  wrote  in  support  of  the 
captive  management  system  developed 
and  implemented  by  the  CEA  (hereafter 
referred  to  as  the  INTA  captive 
management  system,  program,  or  model; 
this  program  is  described  in  greater 
detail  in  the  "Argentina:  Population 
Utilization"  section).  Dr.  Rebuffi 
provided  specific  comments  on  the 
proposal,  and  attached  a  summary  of  his 
doctoral  dissertation  "Characterization 
of  Vicuna  Wool  Production  in  the 
Argentine  High  Plateau."  According  to 
Dr.  Rebuffi,  there  are  no  demonstrated 
adverse  effects  associated  with  captive 
management.  Rather,  the  benefits  of 
captive  management  are  enormous  for 
the  conservation  of  wild  vicuiias.  among 
many  reasons,  because  the  market 
prefers  to  be  supplied  with  legal  wool. 
Dr  Rebuffi  stated  that  poaching  in 
Argentina  has  almost  disappeared  since 
the  captive  management  program  was 
initiated,  and  the  wild  population  now 
numbers  close  to  50,000.  'The  National 
Gendarmes  has  entered  into  an 
agreement  to  cooperate  in  the 
implementation  of  INTA's  captive 
management  program,  and  the  Vicuiia 
Convention  recognizes  captive 
management  as  a  valid  option  for  the 
species.  Dr.  Rebuffi  said  that  there  are 
no  genetic  or  disease  problems 
associated  with  captive  management, 
and  that  vicuiias  in  captivity  have  their 
health  guaranteed  by  good  veterinary 
care.  Dr.  Rebuffi  also  cited  economic 
benefits  of  the  captive  management 
program  for  those  persons  with  captive 
herds.  He  believes  that  the  INTA  captive 
management  program  is  not  more 
widespread  because  there  are  not 
enough  vicuiia  in  captivity,  otherwise  it 
would  displace  the  domestic  livestock 
alternative  over  time. 

We  also  received  comments  in 
support  of  the  INTA  captive 
management  program  from  a  number  of 
individuals,  including:  14  current  or 
former  employees  of  CEA  INTA:  6  other 
employees  of  INTA;  12  agronomists, 
animal  production  agents,  economists, 
rural  extension  agents,  or  veterinarians 
in  northwestern  Argentina  (Salta  and 
Jujuy  Provinces)  some  of  whom  are 


possibly  INTA  employees:  8  individuals 
who  have  captive  vicuiia  populations 
provided  by  CEA  INTA:  one  rancher: 
one  former  director  of  natural  resources 
of  Salta  Province:  one  zoo  director:  one 
professor  at  Catholic  University  of 
Argentina:  one  reproductive 
technologist:  one  agricultural  engineer; 
one  "advisor":  and  one  foundation 
representative.  These  commenters 
primarily  emphasized  the  economic 
benefits  that  would  accrue  to  poor 
residents  of  the  Argentine  Puna  from 
allowing  the  import  of  vicuiia  fiber  into 
the  United  States.  Many  commenters 
mentioned  that  captive  vicuna  were 
maintained  in  healthy  condition,  and 
that  there  was  little  if  anv  mortality 
associated  with  fiber  har\'est.  Many 
commenters  also  noted  that  captive 
management  operations  reduce 
poaching  pressure  on  wild  populations, 
and  that  this  alternative  could  lower  the 
numbers  of  domestic  livestock  on  the 
Puna  rangelands. 

Response:  Clearly,  a  tremendous 
amount  of  work  has  gone  into 
development  of  the  INTA  program. 
While  we  appreciate  and  support  the 
need  to  address  the  socioeconomic 
plight  of  poor  residents  of  the  Argentine 
Puna,  the  ESA  is  principally  concerned 
with  the  conser\'ation  of  threatened  and 
endangered  species  in  the  wild.  We 
understand  that  the  INTA  captive 
management  system  has  been  developed 
primarily  in  the  context  of  a  rural 
development  program  for  small 
producers  in  the  Puna  of  Salta  and 
Jujuy.  and,  therefore,  places  great 
emphasis  on  the  economic  betterment  of 
the  local  people.  This  is  a  vital  concern. 
However,  in  relation  to  listings  under 
the  ESA,  economic  arguments  are  only 
important  in  the  context  of  providing 
direct  or  indirect  conservation  benefits 
for  listed  species. 

We  note  that  the  INTA  captive 
management  model  (i.e..  the 
development  of  individual  captive 
herds)  is  based  on  the  socio-economic 
system  of  the  Argentine  Puna.  However, 
we  also  understand  that  only  around  20 
individual  ranchers  have  captive  herds, 
so  the  number  of  people  benefitting 
from  this  program  is  small  in 
comparison  to  the  total  number  of  local 
Puna  residents.  The  number  of  captive 
herds  is  not  likely  to  increase 
substantially  in  the  near  ftiture.  We 
believe  that  one  cornerstone  of 
successful  sustainable  use  programs  is 
sustainable  economic  benefits  for  a 
broad  spectrum  of  local  indigenous 
people,  not  just  a  few. 

We  recognize  that  the  majorit\  of 
captive  populations  are  probably  well 
maintained  and  in  good  health,  and  that 
mortality  associated  with  shearing  is 
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probably  low.  However,  we  are  aware  of 
one  instance  where  most  of  the  animals 
in  a  captive  population  died  because  the 
animals  were  sheared  in  winter  and 
developed  pneumonia  soon  thereafter. 
We  continue  to  welcome  documentation 
that  captive  populations  reduce 
poaching  pressure  on  wild  populations. 

Comment:  Dr.  Arturo  Canedi  of  the 
Centro  de  Estudios  &  Investigaciones  de 
Uso  Sustentable  of  the  Universidad 
Nacional  de  Jujuy  wrote  to  support  the 
captive  management  of  vicuna  in 
Argentina.  He  stated  that  the  vicuiia 
population  of  Olaroz-Cauchari  Reserve 
in  Jujuy  Province  has  exhibited  a 
logistic  growth  curve  since  monitoring 
began  in  1987,  and  now  exceeds  the 
carrying  capacity  of  the  environment. 
That,  added  to  a  drought  in  1996-1998. 
has  produced  a  grave  decline  of  the 
population  (from  6,500  in  1995  to  4.800 
in  1998).  This  situation  has  been 
repeated  in  other  provinces.  Drought  is 
the  environmental  variable  that  has  the 
greatest  impact  on  recovering  vicuiia 
populations.  Dr.  Canedi  stated  that 
rational  utilization  of  the  species 
requires  establishment  of  a  culling 
process  whereby  live  animals  can  be 
captured  to  repopulate  other  potential 
areas,  and  implementation  of  systems  of 
captive  management.  These  require 
creation  of  an  infrastructure  adequate  to 
provide  drinking  water  and  increase  the 
carrying  capacity  of  the  corrals  in  order 
to  mitigate  the  effects  of  drought. 

Response:  We  appreciate  Dr.  Canedi's 
new  information  on  population  declines 
in  the  Olaroz-Cauchari  Reserve  in  Jujuy 
Province  resulting  from  drought. 
Although  we  agree  that  management  in 
a  sustainable  utilization  program  may 
involve  the  translocation  of  vicuiia  from 
one  location  to  another,  we  believe  that 
translocations  should  be  based  on 
previously-developed  protocols  that 
consider  the  possible  population, 
genetic,  and  disease  consequences  of 
translocation.  We  are  not  aware  that 
Argentina,  or  emy  other  vicuiia  range 
country,  has  developed  such  protocols. 
The  provision  of  drinking  water  and 
improvement  of  range  conditions  within 
corrals  would  entail  extra  costs,  and 
takes  management  one  step  further  away 
from  natural  conditions. 

Comment:  Pelama  Chubut  (Mr.  Carlos 
Leers),  an  Argentine  company  dedicated 
to  commercialization  of  fiber  from 
South  American  camelids,  wrote  in 
support  of  including  the  INTA  captive 
management  program  in  the  special 
rule.  The  company  has  invested 
significant  funds  to  finance 
"Productores  Minifundistas"  who  do 
not  have  funds  to  invest  and  who 
cannot  get  credit  from  a  bank  or 
financial  institution.  The  company  has 


decided  to  have  a  stake  in  this 
undertaking,  associating  itself  with 
producers  to  obtain  the  fiber,  and 
guaranteeing  the  producers  a 
competitive  price  at  the  international 
level. 

Response:  We  understand  that  this 
company  has  invested  in  the  captive 
management  operations  in  northwest 
Argentina  (by  providing  loans  to 
individual  ranchers  to  purchase  fencing 
material  for  the  vicuna  corrals),  and 
therefore  has  an  economic  interest  in 
the  success  of  this  program.  We  also 
understand  that  the  loans  are  repaid 
through  fiber  sales  to  the  company. 
Although  such  an  arrangement  may 
assure  a  competitive  price  to  the 
ranchers,  it  may  also  put  them  at  a 
disadvantage  by  preventing  them  from 
seeking  or  obtaining  the  highest  possible 
economic  return  from  their  vicuna  fiber. 
It  does  not  appear  that  the  company 
contributes  any  proceeds  from  sales  of 
vicuiia  fiber  or  fiber  products  to 
conservation  programs  for  wild  vicuna. 

Comment:  Dr.  Bibiana  Vila  of 
Profauna,  Conicet,  Universidad 
Nacional  de  Lujan,  provided  a  number 
of  specific  comments  regarding  vicuna 
populations  and  conservation  in 
Argentina.  She  expressed  opposition  to 
the  captive  management  system  of 
Argentina,  principally  because  it  alters 
the  process  of  natural  selection  in 
vicuiia,  and  because  it  does  not  provide 
the  claimed  social  and  economic 
benefits  to  campesino  (peasant) 
communities.  She  provided  a  paper  she 
presented  at  a  camelid  conference  in 
Cuzco,  Peru  (Vila  1999)  arguing  that 
"wildness"  in  vicuiia  is  a  characteristic 
essential  to  the  species'  conservation 
and  management.  Lilian  Villalba.  a 
Bolivian  member  of  the  Grupo 
Especialista  en  Camelidos 
Sudamericanos  (GECS — South 
American  Camelid  Specialist  Group)  of 
the  World  Conservation  Union/Species 
Survival  Commission  (lUCN/SSC) 
expressed  concern  over  the  captive 
management  system  in  Argentina  for 
biological  and  socioeconomic  reasons. 
She  stated  that,  on  a  biological  basis, 
captive  management  does  not  guarantee 
vicuiia  conservation,  and  may  result  in 
changes  to  captive  populations  through 
artificial  selection  and  intensive 
management.  Also,  from  a 
socioeconomic  standpoint,  captive 
populations  require  a  major  investment 
that  communities  cannot  afford,  and 
benefits  a  reduced  number  of  people. 
Finally,  she  opined  that  captive 
management  focuses  more  on  economic 
gain  than  on  conservation  of  the  species 
in  the  wild,  and  allows  private 
companies  to  become  involved  to  the 
detriment  of  local  communities.  In  this 


way  captive  management  may  foster 
increased  poaching  rather  than  reduce 

it. 

Response:  We  appreciate  these 
comments  from  South  American 
scientists  with  significant  expertise  in 
this  species.  We  agree  that  it  is  not 
desirable  to  re-domesticate  the  vicuna 
through  artificial  selection  in  captive 
management  systems.  We  do  not  have 
enough  information  to  determine  the 
exact  financial  retvun  realized  by 
individual  ranchers  participating  in  the 
INTA  captive  management  program,  but 
it  appears  that  most  or  all  individual 
ranchers  have  taken  loans  from,  and, 
therefore,  are  indebted  to  the  company 
that  also  purchases  their  fiber.  We 
understand  that  only  around  20 
individual  ranchers  are  participating  in 
the  INTA  program,  so  the  number  of 
people  realizing  a  benefit  from  this 
program  is  very  small  in  comparison  to 
the  total  number  of  Puna  residents.  The 
number  of  captive  herds  is  not  likely  to 
increase  substantially  in  the  near  future. 
However,  there  is  another  captive 
meinagement  program — the  Criadero 
Coquena — El  Refugio  de  las  Vicunas  of 
the  Asociacion  Civil  de  Artesanos  y 
Productores  "San  Pedro  Nolasco  de  los 
Molinos" — that  appears  to  be  benefitting 
an  entire  campesino  community.  This 
program  is  discussed  immediately 
below,  and  in  the  "Argentina: 
Population  Utilization"  section.  We 
believe  that  management  of  wild  vicuna 
populations  is  the  best  approach  to 
ensure  ecological  and  equitable 
socioeconomic  sustainability. 

Comment:  Dr.  Silvia  Puig,  writing  on 
behalf  of  the  Grupo  Especialista  en 
Camehdos  Sudamericanos  (GECS), 
stated  that  GECS  regards  management  of 
wild,  free-ranging  vicuiia  populations 
(where  wild  vicuna  are  herded,  shorn, 
and  released  in  their  natural  habitats)  as 
more  advisable  than  captive 
management,  because  it  implies  a  minor 
modification  in  natural  conditions  of 
both  the  species  and  environment,  and 
gives  greater  guarantee  of  both 
sustainability  and  local  reinvestment  of 
revenues  for  social  and  ecological 
betterment.  However,  captive 
management  could  be  compatible  with 
conservation  of  vicuna  populations  and 
natural  habitats  if  four  conditions  are 
met  (see  "Argentina:  Population 
Utilization"  section).  According  to  Dr. 
Puig,  technical  evaluations  to  determine 
whether  these  four  conditions  have  been 
met  are  still  pending  for  most  of  the 
captive  management  operations  in 
Argentina.  Dr.  Puig  stated  that  there  is 
one  captive  management  operation  that 
appears  to  have  begun  fulfilling  these 
criteria — the  Asociacion  Civil  de 
Artesanos  y  Productores  "San  Pedro 
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Nolasco  de  los  Molinos"  (Los  Molinos). 
Dr.  Puig  noted  that,  among  other  things. 
Los  Molinos  has  a  structure  wherein  its 
participants  share  tasks  and  benefits  of 
using  the  vicuiia,  has  established  a 
captive  management  operation  (Criadero 
Coquena — El  Refugio  de  las  Vicuiias)  in 
an  area  not  immediately  within 
occupied  vicuiia  habitat,  has  conducted 
a  vicufia  population  survey  in  the 
Molinos  Department  of  Salta  Province, 
and  is  interested  in  further  developing 
and  implementing  a  conservation 
program  for  the  wild  vicuiia. 

Response:  We  appreciate  the 
comments  from  Dr.  Puig  on  behalf  of 
GECS,  the  leading  organization  of  South 
American  camelid  specialists.  We  agree 
that  programs  satisfying  the  conditions 
mentioned  by  Dr.  Puig  are  more  likely 
to  have  a  demonstrable  conservation 
benefit,  and  a  direct  link  between 
conservation  and  equitable  economic 
benefits  to  local  human  populations, 
which,  in  our  opinion,  is  a  requisite  of 
sustainable  utilization.  We  agree  that 
sustainable  management  of  wild  vicuiia 
populations  offers  the  best  prospects  for 
conservation  and  socioeconomic  benefit 
to  local  populations. 

Comment:  The  Asociacion  Civil  de 
Artesanos  y  Productores  "San  Pedro 
Nolasco  de  los  Molinos"  (Los  Molinos) 
provided  additional  information  on  its 
history  and  its  captive  management 
operation  (Criadero  Coquena — El 
Refugio  de  las  Vicuiias).  Significant 
points  include:  Los  Molinos  obtained  its 
vicufia  from  CEA  INTA  in  1994.  but 
does  not  rely  on  CEA  INTA  for  technical 
support.  Los  Molinos  has  not  accepted 
any  financial  support  for  developing  its 
operation,  and  does  not  sell  the  raw 
fiber  but  uses  the  fiber  to  produce  a 
finished  product  on  site.  Los  Molinos 
has  multiple  participants:  and  is  based 
on  conservation  of  wild  populations. 

Response:  Los  Molinos'  captive 
management  program  is  based  on  a 
different  model  than  the  INTA  program. 
The  Los  Molinos  model  includes:  a 
component  of  research  and  conser\'ation 
of  wild  vicuiias:  an  effort  to  "add  value" 
to  the  raw  fiber  by  producing  traditional 
crafts,  thereby  increasing  the  financial 
return  to  the  local  community:  and 
economic  benefits  that  accrue  to 
multiple  persons  rather  than  an 
individual  rancher.  As  such,  this 
program  appears  to  have  a  demonstrable 
conservation  benefit,  and  a  direct  link 
between  conservation  and  equitable 
economic  benefit  to  local  peoples. 

Comment:  The  Asociacion  Criadores 
de  Camelidos  de  Argentina  (ACCA — 
Argentine  Association  of  Camelid 
Raisers),  the  Programa  Regional  de 
Apoyo  al  Desarrollo  de  Camelidos 
Sudamericanos  (Regional  Program  to 


Support  the  Development  of  South 
American  Camelids),  and  the  Fondo 
Internacional  Desarrollo  Agricola 
(FIDA — International  Fund  for 
Agricultural  Development)  all  wTote  in 
support  of  Los  Molinos  and  its  captive 
management  operation. 

flesponse:  These  responses  indicate 
that  Los  Molinos'  program  has  financial 
and  technical  support  of  a  number  of 
regional  organizations. 

Comments  Related  to  Bolivia 

Two  comments  pertained  exclusively 
to  vicuiia  in  Bolivia. 

Comment:  The  Government  of  Bolivia 
(Mario  Baudoin  Weeks,  Director  General 
de  Biodiversidad,  Ministerio  de 
Desarrolo  Sostenible  y  Planificacion) 
agreed  with  the  proposal  to  reclassify  all 
populations  listed  as  endangered 
(Appendix  I)  to  threatened  (Appendix 
II)  under  the  ESA.  Bolivia  noted  that 
they  intend  to  manage  their  vicuiia  as 
wild  populations. 

Response:  We  appreciate  Bolivia's 
comments,  and  agree  that  Bolivia's 
population  should  be  classified  as 
threatened.  We  support  the  Government 
of  Bolivia's  intention  to  manage  its 
vicufia  as  wild,  free-ranging 
populations. 

Comments  Related  to  Chile 

Three  comments  pertained 
exclusively  or  primarilv  to  vicufia  in 
Chile. 

Comment:  The  Director  de  Medio 
Ambiente  of  Ministerio  de  Relaciones 
Exteriores  de  Chile  (Rolando  Stein 
Brygin)  commented  on  several  aspects 
of  the  proposed  rule  and  proposed 
special  rule.  He  stated  that  prohibiting 
the  entry  of  products  from  animals 
maintained  in  semi-captivity  will 
restrict  management  and 
commercialization  which  can  be  carried 
out  autonomously  by  the  countries 
affected  by  the  proposal.  The  signatory- 
countries  of  the  X'icufia  Convention 
ha\'e  already  stated  and  re-affirmed  that 
semi-captive  management  is  a  valid 
option  for  managing  the  species.  The 
Director  further  stated  that  Chile  has  a 
solid  and  substantial  system  for  control 
and  protection  of  wild  fauna,  and  that 
the  present  Hunting  Law  provides  the 
Government  with  necessary  tools  and 
mechanisms  for  control  and 
administration  of  sustainable 
management  programs  for  the  species 
and/or  the  establishment  of  breeding 
operations,  so  long  as  hunting  the 
vicuiia  is  prohibited  and  its  capture  is 
strictly  regulated.  He  also  noted  that 
about  81  percent  of  vicufia  in  Chile  are 
found  within  protected  areas,  and  that 
only  about  3  percent  of  the  vicufia  in  the 
First  Region  of  Chile  will  be  included  in 


the  present  project  on  sustainable  use. 
He  does  not  believe  that  Chile,  either 
now  or  in  the  future,  will  have  the 
problem  of  overusing  the  species,  since 
utilization  will  not  be  centered 
exclusively  on  wild  specimens,  but  also 
on  specimens  maintained  in  captivitv. 
He  noted  that  there  have  been  a  number 
of  chromosomal  and  DNA  studies  on  the 
taxonomic  differences  between  the  two 
subspecies. 

Response:  We  appreciate  Chile's 
comments.  We  continue  to  have 
concerns  about  captive  management 
systems  for  vicufia,  because  the 
conser\ation  value  and  socioeconomic 
benefits  of  captive  management  have  vet 
to  be  demonstrated  over  the  long  term. 
These  concerns  are  discussed  in  greater 
detail  in  the  "Chile:  Population 
Utilization"  and  "Description  of  the 
Special  Rule"  sections  that  follow.  With 
regard  to  the  threats  posed  bv 
overutilization  and  inadequacy  of 
existing  regulatory  mechanisms,  we 
recognize  that  Chile  has  established 
significant  protected  areas  and  put  in 
place  substantial  regulatory  mechanisms 
to  manage  the  species  and  to  control 
illegal  har\'est.  For  that  reason  we  do 
not  believe  that  these  factors  endanger 
vicufia  populations  in  Chile.  However, 
we  believe  that  regulatory  mechanisms 
for  harvest  and  commercialization  as 
part  of  a  sustainable  use  program  must 
be  tested  and  demonstrated  to  be 
adequate  before  this  factor  can  be 
discounted  as  a  potential  threat  to  the 
species. 

Since  publication  of  the  proposed 
rule,  we  have  received  and  reviewed 
additional  information  regarding  the 
issue  of  subspecies  of  the  vicuiia.  This 
issue  is  discussed  in  greater  detail  in  the 
introductory  paragraphs  of  the 
"Summary  of  Factors  Affecting  the 
Species"  section  that  follows. 

Comment:  Cristian  Bonacic,  a  Chilean 
veterinarian  and  wildlife  biologist  at 
Oxford  University  who  has  many  years 
of  experience  working  on  vicufia 
conservation  and  sustainable  u.se. 
questioned  the  conservation  value  and 
economic  benefits  of  captive  vicufia 
management  systems.  He  suggested  that 
a  free-ranging  management  system 
where  wild  vicufia  are  herded,  shorn, 
and  released  would  be  the  best 
alternative  to  sustainably  utilize  this 
species. 

Response:  We  continue  to  have 
concerns  over  the  conservation  value 
and  socioeconomic  benefits  of  captive 
management  systems  for  vicufia.  These 
concerns  are  discussed  in  greater  detail 
in  the  "Chile:  Population  Utilization" 
and  ""Description  of  the  Special  Rule" 
sections  that  follow.  We  agree  that 
sustainable  management  of  wild  vicuna 
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populations  offers  the  best  prospects  for 
long-term  conservation  and  equitable 
socioeconomic  benefit  to  local 
populations. 

Comments  Related  to  Ecuador 

Two  comments  pertaining  exclusively 
to  vicuiia  in  Ecuador  were  received, 
both  from  the  Government  of  Ecuador. 

Comment:  According  to  the 
submission  from  the  Executive  Director 
of  Ecuador's  Ministerio  del  Ambiente 
(Danilo  Silva  Chiriboga),  the  vicuna  was 
first  introduced  in  Ecuador  in  luly  1988 
(not  1993  as  stated  in  the  proposed 
rule),  and  the  population  had  increased 
to  1,104  individuals  as  of  1999.  He 
stated  that  Ecuador's  goal  is  to  have  a 
vicuiia  population  of  3.000  after  5  years, 
at  which  time  it  intends  to  propose  that 
its  population  be  downlisted  to 
Appendix  II  of  CITES  in  order  to 
commercialize  fiber  production. 
However,  according  to  the  submission 
from  the  Wildlife  Department  within 
that  Ministerio  del  Ambiente  (Sergio 
Lasso  B.),  Ecuador  will  require  at  least 
10  years  to  obtain  a  population 
sufficiently  large  to  harvest  fiber.  The 
Executive  Director  stated  that  retention 
of  the  vicuna  population  of  Ecuador  as 
endangered  under  the  ESA  would 
prevent  its  reclassification  under  CITES. 
He  further  stated  that  the  status  of 
vicuiia  in  Ecuador  is  no  longer  in  the 
"experimental  stage."  Ecuador  provided 
us  with  a  copy  of  its  report  to  the  19th 
Meeting  of  the  Technical  Committee  of 
the  Vicuiia  Convention,  entitled  "Report 
of  the  Vicuiia  Reintroduction  Project  in 
Ecuador"  (hereafter  referenced  as 
Government  of  Ecuador  1999)  which 
discusses  the  current  status  of  its  vicufia 
population. 

Response:  We  appreciate  Ecuador's 
comments.  We  continue  to  believe  that 
downlisting  the  vicuiia  population  of 
Ecuador  is  not  warranted  because  of  its 
small  population  size  (only  1,100 
animals)  and  its  relatively  recent  history 
as  an  introduced  population.  Our 
rationale  is  discussed  in  greater  detail  in 
the  "Distinct  Vertebrate  Population 
Segment"  section.  However,  we  also 
note  that  continued  retention  of  this 
population  as  endangered  under  the 
ESA  has  no  bearing  on  its  listing  under 
CITES,  because  CITES  and  the  ESA  have 
different  implementing  regulations  and 
listing  criteria.  If  the  population  of 
Ecuador  is  proposed  for  downlisting  to 
Appendix  II  at  a  future  meeting  of  the 
Conference  of  the  Parties  to  CITES, 
Parties  may  vote  to  adopt  that  proposal. 
Adoption  of  a  CITES  downlisting 
proposal  would  not  affect  the  species' 
status  under  the  ESA.  We  would 
evaluate  any  such  proposal  based  on  the 


CITES  listing  criteria  (Resolution  Conf. 
9.24),  and  not  the  ESA  criteria. 

Comment:  The  Vicuiia  Convention 
Resolution  No.  207/99,  submitted  as  a 
comment,  states  that  the  proposed  rule 
excludes  the  vicuiia  populations  of 
Ecuador  without  establishing  the  bases 
and  considerations  to  support  such 
restriction,  demonstrating  a  lack  of 
information  on  the  status  of  the  species 
in  this  country. 

Response:  \Ve  have  reviewed 
information  provided  by  the 
Government  of  Ecuador,  including  its 
report  to  the  19th  Meeting  of  the 
Technical  Committee  of  the  Vicufia 
Convention,  entitled  "Report  of  the 
Vicufia  Reintroduction  Project  in 
Ecuador"  (Government  of  Ecuador 
1999).  We  continue  to  believe  that  the 
vicuiia  population  of  Ecuador  is 
properly  classified  as  endangered,  and 
that  reclassification  to  threatened  status 
is  not  warranted  at  this  time  (see 
"Distinct  Vertebrate  Population 
Segment"  section). 

Comments  Related  to  Peru 

Several  comments  pertaining 
exclusively  or  primarily  to  vicuiia  in 
Peru  were  received,  including 
comments  from  the  Government  of  Peru 
(Consejo  Nacional  de  Camelidos 
Sudamericanos — CONACS). 

Comment:  CONACS  (Domingo  Hoces 
Roque)  stated  that  vicuiia  must  be  fully 
and  effectively  used  in  any  of  the 
options  for  legal  management  that  have 
been  adopted  by  range  countries,  or 
vicuiia  will  continue  to  be  seen  as 
troublesome  pests  that  interfere  with 
economic  development.  This  would 
discourage  interest  in  exploiting  vicuiia 
and,  finally,  in  protecting  it.  Vicuiia 
populations  in  "semi-captivity"  in 
Argentina  (approximately  1,000 
animals)  and  Peru  (21,301  animals  in 
Sustainable  Use  Modules  in  1999) 
represent  a  relatively  unimportant 
proportion  of  the  general  vicuiia 
population  in  each  country  (2%  and 
15%  respectively).  CONACS  said  that 
research  on  and  changes  in  profitability 
of  management  options  in  relation  to 
social  and  economic  development  needs 
may  cause  current  management  options 
to  change  over  time.  Therefore,  the 
adoption  of  commercial  restrictions  is 
not  recommended  if  they  are  based 
solely  on  one  management  option.  In 
Peru,  stated  CONACS,  the  commercial 
exploitation  of  vicuiia  fiber,  whether  it 
comes  from  wild,  free-ranging 
populations  or  captive  populations 
(called  Sustainable  Use  Modules,  or 
SUMs,  in  Peru),  not  only  generates 
economic  income  for  poor  rural 
populations,  but  also  protects  the 
species  itself  since  a  large  part  of  the 


income  goes  to  financing  protection 
systems  in  the  field  through  payments 
to  community  park  guards,  and  the 
purchase  of  radio  equipment, 
binoculars,  and  firearms.  With  an 
increase  in  fiber  value,  the  sustainable 
use  of  the  species  will  be  assured. 

In  consideration  of  the  above, 
CONACS  made  the  following 
recommendations.  First,  commerce  in 
fiber,  cloth  or  garments  containing 
vicuiia  fiber  from  range  countries  to  the 
United  States  should  have  no  more 
requirements  and/or  restrictions  than 
those  contained  in  the  Vicuiia 
Convention  and  CITES.  Whatever  legal 
management  methods  that  have  been 
independently  adopted  by  range 
countries  should  be  acceptable  to  the 
United  States,  provided  that  they  are  in 
line  with  the  principles  and  agreements 
of  the  Vicufia  Convention  and  CITES. 
Second,  each  range  country'  should  be 
subject  to  the  same  treatment  in  regard 
to  trade  of  vicuiia  products  with  the 
United  States.  Treating  Ecuador  and 
Argentina  differently  would  put  them  at 
a  disadvantage  in  relation  to  other 
Vicufia  Convention  countries,  and 
would  promote  the  resurgence  of 
poaching  and  the  illegal  market.  And, 
third,  that  vicuiia  fiber,  textiles  and/or 
garments  entering  the  United  States 
should  only  have  to  meet  the  following 
general  requirements:  (1)  That  they 
come  from  vicufia  populations  in 
Appendix  II  of  CITES;  (2)  that  they  are 
of  fiber  sheared  from  live  animals,  or  in 
exceptional  and  technically  justified 
cases,  from  animals  taken  legally  and  by 
authorization;  (3)  that  they  bear  the 
brand,  logo,  and/or  weave  adopted  and 
authorized  by  the  countries  of  the 
Vicufia  Convention  and  CITES;  and  (4) 
that  they  bear  the  official  control 
certificates  of  the  countries  of  origin,  of 
CITES,  and  of  others  who  adopt 
safeguarding  the  species  by  mutual 
agreement. 

Response:  We  appreciate  the 
comments  of  the  Government  of  Peru. 
The  CONACS  recommendations  imply 
that  the  vicufia  should  be  delisted  from 
the  ESA,  thus  removing  all  ESA 
protections  and  limiting  restrictions  to 
only  those  contained  in  the  Vicuna 
Convention  and  CITES.  Although 
vicufia  populations  are  growing 
throughout  the  species'  range,  we 
believe  that  some  populations  have  not 
recovered  to  the  point  that  they  are  no 
longer  threatened  by  one  or  more  of  the 
five  ESA-listing  factors  (see  "Summary 
of  Factors  Affecting  the  Species" 
section).  Consequently,  we  continue  to 
believe  that  reclassification  to 
threatened  status  under  the  ESA  is  the 
most  appropriate  course  of  action  at 
present  (except  for  the  population  of 
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Ecuador).  We  do  not  agree  that  all 
management  systems  or  all  countries 
must  be  treated  the  same  in  regard  to 
trade  of  vicufia  products  with  the 
United  States,  because  each  vicufia 
range  country  has  chosen  to  pursue  a 
slightly  different  management  system, 
which  can  impact  in  different  ways  on 
the  recovery  of  the  species.  We  continue 
to  believe  that  the  conservation  value 
and  economic  benefit  of  specific  vicufia 
management  systems  must  be  tested  and 
demonstrated  over  the  long  term  before 
they  can  be  approved  without 
restriction.  We  agree  that  imports  to  the 
United  States  must  satisfy  the  four 
points  specified  by  CONACS;  each  of 
these  points  is  contained  in  the  special 
rule,  although  they  are  not  the  only 
requirements  contained  in  the  special 
rule  (see  "Description  of  the  Special 
Rule"  section). 

Comment:  Dr.  Edgar  Sanchez  of  La 
Molina  University  mentioned  a  number 
of  potential  problems  with  the  captive 
management  system  being  implemented 
for  Peruvian  vicufia  populations.  First, 
fencing  populations  could  prevent  the 
movement  of  vicufia  between 
metapopulations,  interfering  with 
metapopulation  dynamics.  Second, 
disease  problems,  ectoparasites  in 
particular,  could  increase.  Third,  there 
is  potential  for  overgrazing  within  the 
enclosures  (corrals)  if  the  carrying 
capacity  is  exceeded.  Fourth,  there  are 
potential  genetic  problems  if  the  initial 
population  within  each  enclosure  is 
small,  and  if  animals  are  translocated 
from  one  area  to  another  without 
consideration  of  genetic  consequences. 
Sanchez  nevertheless  felt  that  even  if  all 
proposed  enclosures  (SUMs)  were 
actually  constructed,  they  would 
constitute  a  very  small  percentage  (less 
than  5%)  of  the  total  area  with  vicuiia 
in  Peru,  so  that  any  problems  would  be 
limited  to  a  small  area.  Thus,  Sanchez 
felt  the  main  problem  is  demonstrating 
the  biological  and  economic  viability  of 
the  captive  management  system.  These 
two  goals  could  be  achieved  with  an 
effective  monitoring  program  for  each 
enclosure  (SUM).  Sanchez  believes  that 
the  most  effective  results,  both  for 
conservation  and  production  of 
economic  benefits,  would  be  achieved 
with  management  of  wild,  free-ranging 
populations.  The  most  successful 
experiences  with  vicufia  population 
management  (Lucanas  and  San 
Cristobal)  have  involved  wild,  free- 
ranging  populations.  Sanchez  also 
emphasized  that  Peru  needs  to  pay 
special  attention  to  the  vicuiias  in 
protected  areas,  to  ensure  that  there  are 
some  places  where  wild  populations 


can  exist  without  human  interference 
with  behavior  and  natural  selection. 

Response:  Dr.  Sanchez  has  identified 
a  number  of  factors  of  concern  with 
captive  management  systems.  We  agree 
that  the  main  problem  is  demonstrating 
the  biological  and  economic  viability  of 
captive  management  over  the  long  term, 
and  that  the  necessary  information  will 
only  be  obtained  through  an  effective 
monitoring  program  for  each  SUM.  We 
also  agree  that  the  most  effective  results, 
both  for  conservation  and  economic 
benefits,  are  likely  to  be  achieved  with 
management  of  wild,  free-ranging 
populations.  We  agree  that  close 
attention  should  be  paid  to  vicuiias  in 
protected  areas,  and  that  vicufia  would 
benefit  from  expansion  of  the  size  and 
number  of  protected  areas  throughout 
their  range,  and  reduction  of  the  level  of 
competition  with  domestic  livestock. 
See  additional  discussion  in  the  'Peru; 
Population  Utilization"  and 
'Description  of  the  Special  Rule" 
sections. 

Comment:  Dr.Gabriela  Lichtenstein  of 
the  Instituto  Internacional  de  Medio 
Ambiente  y  Desarrollo — America  Latina 
(IIED-AL)  provided  two  reports 
summarizing  her  research  on  the  two 
vicuiia  management  systems  currently 
being  utilized  in  Peru  (Lichtenstein  et 
al.  1999a,  Lichtenstein  et  al.  1999b).  Her 
research  team  assessed  and  compared 
the  captive  management  system  (SUMs) 
with  the  wild,  free-ranging  management 
system  from  ecological,  social,  and 
economic  perspectives,  and  conducted  a 
feasibility  analysis  of  both  systems. 
Their  findings  strongly  suggest  that 
management  of  wild,  free-ranging 
vicuiia  populations  is  a  better 
alternative  than  captive  management 
from  all  three  perspectives — ecological, 
economic,  and  social.  They  suggested 
that  the  SUM  project  would  greatly 
benefit  if  it  were  accompanied  by  solid 
research  on  ecological  carrying 
capacities,  and  on  the  genetic, 
behavioral,  and  population  impacts  of 
enclosures  on  vicunas.  The  captive 
management  program  includes  an  effort 
to  translocate  vicuna  from  areas  with 
many  animals  to  areas  with  few  or  none 
in  order  to  encourage  communities  with 
few  or  no  vicunas  to  participate  in  the 
program:  this  program  has  potential 
negative  genetic  and  disease 
consequences. 

Response:  Dr.  Lichtenstein  s  research 
is  the  first  to  systematically  examine 
and  compare  the  costs  and  benefits  of 
captive  management  versus  wild,  free- 
ranging  management  systems  from 
ecological,  social,  and  economic 
perspectives.  Therefore,  we  attach  great 
importance  to  her  conclusions  that,  in 
Peru,  management  of  wild,  free-ranging 


vicuiia  populations  is  likely  a  better 
alternative  than  captive  management 
(although  we  recognize  that  these 
conclusions  would  benefit  from 
additional  research).  We  agree  that 
corrals  can  generate  a  conflict  between 
ecological  and  economic  interests. 
Corrals  have  a  very  fine  line  between 
economic  viability  and  negative 
ecological  impact.  Additional  research 
and  monitoring  of  SUMs  is  needed  to 
assess  the  ecological,  economic,  and 
social  viability  of  the  program.  As 
mentioned  above,  we  believe  that 
translocations  should  be  based  on  a 
previously-developed  protocol  which 
considers  the  possible  genetic  and 
disease  consequences  of  those 
translocations.  We  are  not  aware  of  such 
protocols  in  Peru. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  (a)(1)  of  the  Act  and 
regulations  implementing  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
.set  forth  the  procedures  for  adding 
species  to  or  deleting  species  from  the 
list  of  endangered  and  threatened 
wildlife  or  changing  the  status  of  any 
listed  species.  A  species  shall  be  listed 
or  reclassified  if  we  determine,  on  the 
basis  of  the  best  scientific  and 
commercial  data  available,  that  the 
species  is  endangered  or  threatened 
because  of  any  one  or  a  combination  of 
the  following  factors:  (A)  The  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range:  (B) 
Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (C)  Disease  or  predation:  (D) 
The  inadequacy  of  existing  regulatory 
mechanisms:  or  (E)  Other  natural  or 
human-made  factors  affecting  its 
continued  existence. 

We  base  this  final  rule  on  an 
assessment  of  ihe  five  listing  factors  in 
the  Act.  utilizing  the  best  scientific  and 
commercial  data  available  including 
information  provided  in  the  original 
petition,  supporting  statements  for  the 
various  CITES  amendment  proposals 
related  to  vicufia,  other  published 
literature  and  articles,  unpublished 
reports,  the  Service's  status  review  of 
vicufia.  and  comments  received  during 
the  formal  public  comment  period.  The 
assessment  considered  the  present 
biological  status  of  the  vicufia  within 
the  range  countries  of  Argentina, 
Bolivia.  Chile,  and  Peru.  The  small 
population  that  has  recently  been 
introduced  into  Ecuador  is  treated 
separately  under  the  "Distinct 
Vertebrate  Population  Segment"  section 
below.  We  do  not  propose  to  change 
that  population's  endangered 
classification  under  the  Act. 
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There  is  no  scientific  consensus  on 
the  number  of  valid  vicuna  subspecies. 
Two  subspecies  have  been  described — 
V.  V.  mensalis  (Molina  1782  cited  in 
Wheeler  1995)  in  the  northern  portion 
of  the  range  and  V.  v.  vicugna  (Thomas 
1917  cited  in  Wheeler  1995)  to  the 
south.  These  putative  subspecies  have 
been  described  on  the  basis  of  slight 
differences  in  size  and  color,  and  the 
lack  of  a  prominent  chest  fringe  in  V.  v. 
vicugna  (Canedi  and  Pasini  1996). 
However,  many  authors  do  not  accept 
this  division,  because  no  clearly  defined 
geographic  separation  exists  between 
the  two  supposed  subspecies,  and 
because  they  feel  that  genetic  and 
phenotypic  evidence  does  not  support 
differentiation.  Other  authors  feel  that 
available  genetic  and  phenotypic 
information  supports  the  existence  of 
two  subspecies  or  two  geographic  races 
of  vicuna.  Dr.  Eduardo  Palma 
(Departamento  de  Ecologia.  Pontificia 
Universidad  Catolica  de  Chile)  studied 
a  sequence  of  the  cytochrome  b  gene  of 
the  vicuna,  and  concluded  that  the 
subspecific  separation  is  valid  (lane 
Wheeler,  pers.  comm.  with  K.  Johnson. 
DSA.  2000).  He  concluded  that  V.  v. 
vicugna  is  the  more  primitive  form,  and 
V.  V.  mensalis  is  closely  associated  with 
the  domestic  alpaca.  In  contrast.  Dr 
Jane  C.  Wheeler  (pers.  comm.  with  K. 
Johnson.  DSA.  2000)  studied  a  different 
sequence  of  the  cytochrome  b  gene  and 
did  not  identify  any  unique  genetic 
markers  differentiating  the  two 
supposed  subspecies  in  the  animals  she 
sampled  from  Argentina.  Chile,  and 
Peru.  Sarno  et  al.  (submitted)  likewise 
did  not  find  molecular  genetic 
distinctions  between  both  subspecies  in 
the  vicuna  they  sampled  from  Chile  and 
Bolivia. 

Because  the  vicuiia's  distribution  is 
more  or  less  continuous  from  north  to 
south,  without  any  distinct  geographic 
or  genetic  barriers  defining  the 
supposed  subspecies  (Sarno  et  al. 
submitted),  it  would  be  inappropriate 
and  arbitrary  to  draw  a  boundary 
between  the  two  supposed  subspecies 
for  purposes  of  management  or  listing 
under  the  Act.  Both  Sarno  et  al. 
(submitted)  and  Wheeler  (pers.  comm. 
with  K.  Johnson,  DSA.  2000)  emphasize 
the  need  to  manage  vicuna  at  the 
population  level.  Therefore,  the 
supposed  subspecies  are  not 
differentiated  in  this  rule  and  the  term 
vicima,  used  herein,  refers  to  all 
populations  of  the  species  throughout 
its  toted  range. 


A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Vicuna  are  estimated  to  occur  at 
varying  densities  on  approximately  20.5 
million  ha  of  Andean  highlands 
extending  in  a  rather  narrow  strip  from 
central  Peru  through  Bolivia,  and  into 
northwest  Argentina  (between  8  and  30 
degrees  South  latitude).  The  historical 
range  of  the  vicuiia  may  have  been  twice 
the  present  distributional  area.  A  small, 
disjunct,  r  cently-introduced 
population  also  occurs  in  Ecuador. 

Vicuna  habitats  occur  in  the  high 
Andean  plateau  region  from  3,000  to 
4.800  m  above  sea  level  (Hoces  1992. 
Torres  1992).  The  habitats  vary 
climatically  on  both  elevational  and 
latitudinal  scales  but  are  generally  arid 
and  cold,  resulting  in  limited  vegetation 
cover.  Principal  vegetation  types  are 
halophvlic  vegetation  associated  with 
salt  pans,  grassy  steppes,  shrub-steppes, 
and  wet  meadow  areas  (vegas)  (Cajal 
1992).  This  highland  habitat  has  been 
somewhat  degraded  by  humans  and 
their  domesticated  livestock,  but  still 
represents  an  extensive  habitat  for 
vicuna.  The  average  vicuiia  population 
density  is  very  low,  reflecting  the 
limited  carrv'ing  capacity  of  the  high 
Andean  habitats  as  well  as  the  fact  that 
many  vicufia  habitats  are  understocked. 
The  carrying  capacity  of  vicuna  habitats 
varies  widely,  consequently  vicuna  tend 
to  be  patchily  distributed  throughout 
their  range.  Protected  areas,  including 
national  reserves,  national  parks,  and 
provincial  reserves,  are  scattered 
throughout  vicuna  habitat  in  each  of  the 
four  countries  considered  in  this  final 
rule, 

Argentina 

Vicuna  distribution  in  Argentina 
includes  portions  of  the  northwestern 
provinces  of  Jujuy,  Salta,  Catamarca,  La 
Rioja,  and  San  Juan  at  approximately 
3,200  to  4,600  m  elevation  (Cajal  1992), 
Vicuna  habitats  in  Argentina  cover  a 
surface  area  of  about  9  to  10  million  ha 
(Cajal  1992,  Canedi  1997,  pers.  comm.). 
During  the  1800's  the  vicuiia's 
distribution  covered  over  12  million  ha 
of  Argentina  (Cajal  1992). 

V^icuna  in  Argentina  occur  in  three 
ecoregions  or  biogeographical 
provinces:  Prepuna,  Puna,  and 
Altoandina  (S.  Puig,  in  litt.  to  the  Fish 
and  Wildlife  Service  (FWS),  1999).  The 
Prepuna  Ecoregion  comprises  high 
Andean  foothills,  escarpments  and 
outcroppings:  the  Puna  Ecoregion 
represents  higher-elevation  areas  of 
plains  or  tablelands  between  mountain 
ranges;  and  the  Altoandina  Ecoregion  is 
the  highest  mountains.  The  general  area 


of  the  vicuiia's  distribution  in  Argentina 
is  characterized  by  uplifted  mountains 
surrounding  extensive  valleys  featuring 
alkaline  or  saline  flats  and  a  rolling 
topography.  The  area  is  generally  arid 
and  cold  (frost  can  occur  year-round). 
Principal  vegetation  types  are 
halophytic  vegetation  associated  with 
salt  pans,  grassy  steppes,  shrub-steppes, 
and  wet  meadows  (many  water  courses 
are  temporary'  but  there  are  occasional 
areas  of  damp  ground  where  surface 
water  and  green  vegetation  in  the  form 
of  rushes,  grasses  and  a  variety  of 
succulent  plants  occur).  Much  of  the 
thin  vegetation  cover  over  most  of  the 
Puna  consists  of  grasses  and 
xerophilous  half-shrubs  (Comision 
Regional  de  la  Vicuiia  1994). 

The  Vicuna  Provinces  (Jujuy,  Salta, 
Catamarca,  La  Rioja,  and  San  Juan)  have 
created  six  provincial  reserves  for 
vicuiia:  Laguna  de  los  Pozuelos,  Olaroz- 
Cauchari,  Los  Andes,  Laguna  Blanca, 
Laguna  Brava.  and  San  Guillermo.  In 
Jujuy  Province,  Los  Pozuelos  Reserve 
was  created  in  1980  and  consists  of 
308,000  ha.  About  15,000  ha  of  this 
Reserve  have  been  incorporated  into  the 
UNESCO  Man  and  Biosphere  (MAB) 
program  as  a  natural  area  of 
international  significance.  The  vicuiia 
population  in  the  Reserve  was  estimated 
to  be  2,000  in  1992  (Cajal  1992),  and 
2,750  in  1997  (CITES  1997a).  The 
Olaroz-Cauchari  Flora  and  Fauna 
Reserve  was  created  in  1981  to  enhance 
vicuiia  populations  and  consists  of 
543,300  ha.  The  vicuiia  population  in 
the  Reserve  in  1994  was  estimated  to  be 
6,500  and  growing  (Canedi  1995,  CITES 
•1997a).  Dr.  A.  Canedi  (in  litt.  to  FWS 
1999)  commented  that  a  drought  in 
1996-1998  produced  a  substantial 
decline  in  the  vicufia  population  of  the 
Olaroz-Cauchari  Reserve,  from  6,500  in 
1995  to  4,800  in  1998. 

In  Salta  Province,  the  Los  Andes 
Wildlife  Reserve  of  1.44  million  ha  was 
created  in  1980.  The  rigorous  climate 
restricts  the  human  population  to  ver>' 
low  densities.  Agriculture  does  not  exist 
in  this  area,  and  the  ranching  of  cattle, 
sheep,  goats  and  llamas  is  rudimentary. 
A  partial  census  in  the  Reserve  in  1993 
counted  2,000  vicuiia  (CITES  1997a). 

In  Catamarca  Province,  the  Laguna 
Blanca  Wildlife  Reserve  was  created  in 
1979  and  enlarged  in  1982  to  973,270  ha 
at  which  time  it  became  recognized  by 
the  UNESCO  MAB  program  as  a  natural 
area  of  international  significance.  The 
human  population  is  very  sparse  and 
scattered  in  the  Reserve.  The  1993 
vicuiia  population  in  Laguna  Blanca 
Reserve  was  estimated  to  be  3,505 
(CITES  1997a).  Rabinovich  et  al.  (1991) 
studied  potential  biological  and 
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economic  consequences  of  vicuiia  use  in 
Laguna  Blanca  Reserve. 

In  La  Rioja  Province,  the  Laguna 
Brava  Reserve  for  Vicuiias  and  the 
Protection  of  Ecosystems  was  created  in 
1980  and  consists  of  405,000  ha.  Human 
habitations  do  not  exist  in  the  Reserve, 
which  is  contiguous  with  the  San 
Guillermo  Faunal  Reserve  in  San  Juan 
Province.  The  1996  vicuna  population- 
in  the  Reserve  was  estimated  to  be  2,187 
(CITES  1997a). 

In  San  Juan  Province,  San  Guillermo 
Faunal  Reserve  was  created  in  1972  and 
consists  of  880,260  ha.  In  1982  it 
became  part  of  the  UNESCO  MAB 
program  as  a  natural  area  of 
international  significance.  This  was  the 
first  Provincial  Reserve  dedicated 
primarily  to  the  protection  of  the 
vicufia.  The  area  is  devoid  of  human 
and  domestic  animal  populations.  In 
1992,  the  vicufia  population  in  the 
Reserve  was  estimated  to  be  7,100 
(CITES  1997a). 

In  Jujuy  Province,  several  areas  have 
been  designated  as  "centers  of 
protection"  for  vicufia,  including 
Vilama  (97,000  ha),  Santa  Victoria 
(54.600  ha).  Palca  de  Aparzo  (55.800 
ha).  Caballo  Muerte  (18.500  ha).  Casa 
Colorado  (31.000  ha).  Abra  de  Zenta 
(69.000  ha)  and  Serranias  del  Chani 
(158.900  ha)  (CITES  1997a;  V. 
Lichtschein.  CITES  Management 
Authority  of  Argentina,  pers.  comm. 
with  K.  Johnson.  DSA.  1999).  We 
understand  that  these  areas  are  not 
provincial  reserves  at  the  present 
moment  (S.  Puig.  pers.  comm.  with  K. 
Johnson.  DSA.  2000).  although  Vilama 
is  within  the  project  area  for  a  proposed, 
bi-national  Biosphere  Reserve  "Lagos 
del  Cielo  de  America"  which  has  been 
presented  to  the  MAB  committee  but 
not  vet  approved  (B.  Vila.  pers.  comm. 
with  K.  Johnson.  DSA.  2000).  These 
areas  do  not  have  any  protection  staff  at 
present  (B.  Vila.  pers.  comm.  with  K. 
Johnson,  DSA,  2000). 

The  high-altitude  experimental 
station  (Campo  Experimental  de  Altura 
or  CEA)  of  the  Institute  Nacional  de 
Tecnologia  Agropecuaria  (INTA)  is 
located  at  Abra  Pampa  in  Jujuy 
Province.  This  experimental  station  of 
3.000  ha  is  dedicated  to  the 
development  of  management  procedures 
to  enhance  fiber  production  of  vicufia. 
assure  the  survival  of  the  species,  and 
to  enhance  the  economic  well-being  of 
certain  Puna  ranchers  (Rebuffi  1995). 

We  have  little  quantitative 
information  on  the  extent  or  condition 
of  vicuiia  habitats  outside  of  protected 
areas  in  Argentina.  Anecdotal 
information  suggests  that  overgrazing  by 
domestic  livestock  (leading  to  soil 
compoction  and  desertification),  and 


direct  competition  for  forage  with 
domestic  livestock  may  be  important 
factors  limiting  the  growth  of  vicufia 
populations  outside  protected  areas 
(CITES  1997a).  Other  information 
indicates  that  some  competition  with 
domestic  herbivores  occurs  in  the  arid 
Puna  where  precipitation  is  less  than 
300  mm  per  year  but  that  competition 
is  not  as  much  of  a  problem  in  the 
humid  Puna  where  precipitation  may 
exceed  500  mm  per  year.  The  Argentine 
Goverrmient  has  implemented  a 
program  to  combat  desertification  (el 
Programa  de  Accion  Nacional  de  Lucha 
contra  la  Desertificacion),  which  has 
included  projects  within  the  vicuiia's 
distribution  in  Jujuy  and  Salta  Provinces 
(V.  Lichtschein.  CITES  Management 
Authority  of  Argentina,  in  litt.  to  FWS, 
1999). 

Information  presently  available  to  the 
Service  indicates  that  vicuiia 
populations  throughout  Argentina  are 
not  endangered  by  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  habitat  or  range. 
However,  vicufia  populations  remain 
threatened  by  this  factor  throughout 
Argentina  because  of  ongoing  problems 
related  to  overgrazing  and 
desertification  and  direct  competition 
with  domestic  livestock. 

Bolivia 

Vicufia  occur  in  western  and 
southwestern  Bolivia  in  the 
Departments  of  Cochabamba,  La  Paz. 
Oruro.  Potosi,  and  Terija  (CITES  2000a). 
It  has  been  suggested  (DNCB  1997,  pers. 
comm.)  that  vicufia  may  once  have 
ranged  over  13  to  16.7  million  ha  in  the 
Puna  and  high  Andean  region  of  Bolivia 
before  European  colonization. 

Vicufia  are  found  in  a  number  of 
protected  areas  in  Bolivia.  Within  the 
National  System  of  Protected  Areas 
(Sistema  Nacional  de  Areas  Protegidas. 
or  SNAP),  vicufia  occur  in  the  Ulla  Ulla 
National  Fauna  Reserve  (240,000  ha). 
Eduardo  Avaroa  National  Andean  Fauna 
Reserve  (714,745  ha),  and  Sajama 
National  Park  (120,000  ha)  (CITES 
2000a).  Other  protected  areas  with 
vicufia  are  the  Huancaroma  Wildlife 
Refuge  (8,000  ha),  Llica  National  Park 
(13,100  ha),  Yura  National  Fauna 
Reserve  (10,000  ha),  and  the  Incakasani- 
Altamachi  Andean  Fauna  Reserve 
(23,300  ha)  (CITES  2000a). 

The  Bolivian  Government  has 
established  Vicufia  Conservation  Units 
(VCU)  for  administrative  and 
management  purposes  (CNVB  1996). 
Eight  VCUs  were  originally  established 
by  the  Instituto  Nacional  de  Fomento 
Lanero  (INFOL  1985);  a  ninth  unit  was 
subsequently  added  as  a  result  of  the 
National  Vicufia  Census  of  1996  (CNVB 


1996).  These  nine  VCUs  encompass  all 
of  the  vicufia's  geographic  range  within 
Bolivia,  an  area  of  10.1  million  ha 
(CNVB  1996).  The  National  Vicuiia 
Census  of  1996  recorded  vicuna 
populations  in  76  "registered  census 
areas"  totaling  3,428.356  ha  within  the 
nine  VCUs  (CNVB  1996).  These 
registered  census  areas  are  distributed 
throughout  the  Bolivian  highlands  at  an 
elevation  range  between  3.600  and  4,800 
m.  Thirty  of  these  registered  census 
areas  did  not  have  any  vicufia  in  the 
previous  national  census  (1986). 
indicating  a  significant  increase  in  the 
vicufia's  distribution  within  Bolivia 
over  a  10-year  period.  Sixty-nine 
percent  of  the  vicufia  counted  in  1996 
(23,393  of  33,844)  occurred  in  the 
Conser\'ation  Units  of  Lipez-Chichas. 
Mauri-Desaguadero  and  LUla  LUla. 

The  present  distribution  of  vicufia  in 
Bolivia  is  expanding,  but  will  likely 
never  equal  the  former  distribution 
range  because  of  habitat  changes  caused 
by  overgrazing  by  sheep  and  other 
domestic  livestock,  and  human 
developments  such  as  roads,  villages, 
and  cities.  Vicuiia  generally  occur  on 
communal  property  lands  in  Bolivia.  In 
the  northern  highlands  vicufia  share 
habitats  mainly  with  alpacas;  in  the 
central  highlands,  with  cattle,  sheep, 
llamas,  alpacas  and  agriculture;  and  m 
the  southern  highlands,  with  llamas 
(CITES  1997b).  Overgrazing,  especially 
by  sheep,  has  reduced  range  carr%'ing 
capacity  in  many  areas.  Bolivia's 
Programa  Nacional  de  Conser\acion  de 
la  Vicuna  (National  Program  for 
Conservation  of  the  Vicufia)  includes 
several  measures  intended  to  conserve 
and  improve  vicuiia  habitats,  including 
the  development  of  vicuna  management 
plans  in  communal  management  areas 
and  the  development  of  Planes  de  Uso 
del  Suelo  (Soil  Use  Plans)  (CITES 
2000a).  Bolivia  also  has  a  program  to 
combat  desertification  on  the  altiplano, 
the  Programa  Nacional  de  Lucha  contra 
la  Desertificacion  y  la  Sequia 
(PRONALDES)  (CITES  2000a).  We  have 
no  specific  information  on  projects 
included  in  this  program. 

Information  presently  available  to  us 
indicates  that  vicufia  populations 
throughout  Bolivia  are  not  endangered 
by  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range.  However,  vicuiia  populations 
throughout  Bolivia  remain  threatened 
by  this  factor  due  to  overgrazing  by 
domestic  livestock  and  direct 
competition  for  forage  with  domestic 
livestock. 

Chile 

The  vicuiia  occurs  in  ex-treme 
northeastern  Chile  in  the  Regions  of 
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Tarapaca.  Antofagasta,  and  Atacama. 
Most  vicuna  in  Chile  are  found  within 
protected  areas.  National  protected  areas 
within  the  Sistema  Nacional  de  Areas 
Silvestres  Protegidas  del  Estado 
(SNASPE)  include  Lauca  National  Park 
(137,883  ha).  Vicuna  National  Reserve 
(209,131  ha),  and  Salar  de  Surire 
Natural  Monument  (11.298  ha)  within 
Parinacota  Province  of  Tarapaca  Region, 
and  Isluga  Volcano  National  Park 
(174,744  ha)  in  Iquique  Province, 
Tarapaca  Region.  Caquena  Management 
Zone  (90,146  ha)  is  a  special 
management  area  on  private  lands 
(Bonacic  2000b).  Over  96  percent  of  the 
vicuna  in  Chile  are  found  within  the 
Caquena  Management  Zone,  Lauca 
National  Park,  and  the  Vicuna  National 
Reserve  within  Parinacota  Province 
(Galaz  1997,  pers.  conun.).  These  areas 
have  typical  vicuna  hahitats  and  limited 
human  populations. 

Information  presently  available  to  the 
Service  indicates  that  vicuna 
populations  in  Chile  are  not  endangered 
by  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range,  but  they  remain  threatened  by 
this  factor  due  to  competition  for  forage 
and  space  with  domestic  livestock. 

Peru 

Vicuna  in  Peru  in  1997  were 
estimated  to  occur  on  about  6.4  million 
ha  throughout  the  15  to  17  million  ha 
of  suitable  habitat  in  the  Peruvian 
highlands.  Factors  that  could  impact 
areas  of  vicuna  habitat  in  the  future 
include  increased  urbanization, 
successful  re-introductions  of  vicuna 
into  present  areas  of  suitable  but 
unoccupied  habitat,  the  replacement  of 
domestic  livestock  by  vicuna,  and  large- 
scale  watershed  reclamation  schemes. 
Vicuna  are  better  adapted  to  the 
rigorous  climatic  and  ecological 
conditions  of  the  Puna,  than  are  many 
species  of  domestic  livestock. 
Overgrazing  by  domestic  livestock 
remains  the  greatest  threat  to  habitat 
conditions  in  the  Puna  (and  all  other 
ecoregions  where  vicuna  occur). 

Vicuna  occur  in  782.186  ha  of 
Peruvian  protected  areas,  including 
Huascaran  National  Park  (340,000  ha). 
Pampa  Galeras  National  Reserve  (75.250 
ha)  and  the  Salinas  and  Aguada  Blanca 
National  Reserve  (366.936  ha)  (Hoces 
1997.  pers.  comm.). 

The  Peruvian  Government  has 
embarked  on  a  large-scale  watershed 
reclamation  and  soil  conservation 
project,  the  Proyecto  Nacional  de 
Manejo  de  Cuencas  Hidrograficas  y 
Conservation  de  Suelos 
(PRONAMACHCS).  that  has  already 
negatively  impacted  vicuna  habitats  in 
certain  areas,  and  has  potential  to 


impact  habitats  over  a  much  wider 
geographic  area.  PRONAMACHCS's 
"Sierra  Verde'project  impacted 
approximately  20.000  ha  of  high- 
elevation  rangelands  used  by  vicuna 
within  the  Salinas  and  Aguada  Blanca 
National  Reserve  through  the  contoiu' 
terracing  of  natural  slopes,  and  planting 
of  grasses  and  shrubs.  The  contour 
terracing  created  large  ditches  that 
vicuiia  would  have  difficulty  crossing 
(see  PRONAMACHCS  Web  Site  http:// 
www.pronamachcs.gob.pe),  and 
conservationists  are  concerned  that  the 
disturbance  may  cause  vicuna  to  leave 
the  area. 

Information  presently  available  to  the 
Service  indicates  that  vicuna 
populations  in  Peru  are  not  endangered 
bv  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range.  However,  vicuna  populations 
in  Peru  remain  threatened  by  this  factor 
as  a  consequence  of  overgrazing  by 
domestic  livestock,  direct  competition 
for  forage  and  space  with  domestic 
livestock,  and  large-scale  watershed 
reclamation  schemes. 

B.  OverutHization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Estiijiates  suggest  there  may  have 
been  1.0  to  1.5  million  vicunas  in  the 
Andean  region  during  the  Incan  period. 
Vicuiia  fiber  was  valued  by  the  Incas. 
and  although  utilized  by  the  Incas.  there 
is  no  evidence  that  the  species  was 
exploited  at  unsustainable  levels.  After 
the  downfall  of  the  Inca  Empire,  vicunas 
were  slaughtered  in  large  numbers  for 
both  meat  and  fiber.  In  the  1950's 
populations  may  still  have  totaled 
400.000.  but  hunting  pressures  and 
livestock  competition  may  have  reduced 
the  total  population  to  around  7.000  to 
12.000  individuals  by  1965  (Jungius 
1971).  Vicuna  populations  have  begun 
recovering  throughout  the  species'  range 
during  the  last  30  years  (Wheeler  1995). 
Approximately  200,000  vicuna  are  now 
estimated  to  occur  throughout  the 
species'  Andean  highland  distribution 
(CiTES  2000a).  However,  this  recovery 
has  not  been  without  setbacks  due  to 
political,  economic,  and  envirorunental 
fluctuations.  For  example,  vicuna 
numbers  in  Peru  were  at  a  low  point  in 
1965.  grew  steadily  until  a  prolonged 
drought  in  1978-1979  caused  numbers 
in  Pampa  Galeras  to  decline 
substantially,  gradually  built  to  high 
levels  in  1990.  were  significantly 
reduced  by  illegal  hunting  from  1991  to 
1994,  while  there  was  civil  unrest  in  the 
region,  and  have  since  recovered  to  and 
even  exceeded  1990  levels. 

The  vicuiia  remains  a  potentially 
easily  exploited  resource.  It  has  great 


economic  value  and  is  a  highly  visible, 
diurnal  occupant  of  open  landscape. 
Some  poaching  for  skins  or  subsistence 
hunting  for  meat  still  occurs,  as  does 
killing  of  vicunas  because  of  perceived 
competition  with  domestic  livestock. 
These  sources  of  mortality  could  have  a 
potentially  serious  impact  on  vicuna 
numbers,  as  they  have  done  in  the  past. 

All  signatory  countries  (Argentina, 
Bolivia,  Chile,  Ecuador,  and  Peru)  to  the 
Conveiio  para  la  Conservacion  y  Manejo 
de  la  Vicuiia  (Convention  for  the 
Conservation  and  Management  of  the 
Vicuna,  or  the  Vicuiia  Convention), 
have  agreed  not  to  export  fertile 
specimens  of  vicuna.  The  sole  exception 
has  been  exports  to  the  Republic  of 
Ecuador  to  aid  in  their  vicuna 
establishment  efforts.  This  was 
accomplished  within  the  multilateral 
frameworks  of  both  the  Vicuiia 
Convention  and  the  CITES  Convention. 
We  believe  it  would  be  desirable  if  this 
prohibition  were  to  be  extended  to 
embryos,  gametes,  and  tissue  samples 
not  intended  for  bona  fide  scientific 
research  related  to  conservation  of  the 
species  in  the  wild,  and  not  in  support 
of  range  country  programs.  This  would 
help  prevent  establishment  of  captive 
vicuiia  herds  outside  the  natural  range 
of  the  species,  which  would  undermine 
the  conservation  efforts  of  the  range 
countries. 

Argentina 

Population  Status.  In  1997,  the  vicuiia 
population  of  Argentina  was  estimated 
to  be  approximately  32,000  animals, 
based  on  censuses  completed  in  various 
protected  areas  between  1992  and  1996 
(CITES  1997a).  The  most  complete  data 
were  from  Jujuy  Province,  where  the 
Olaroz-Cauchari  Reserve  has  been 
surveyed  regularly  since  1973-74. 
Estimates  from  protected  areas  in  other 
provinces  were  somewhat  dated  and 
incomplete  (CITES  1997a). 

The  vicuiia  population  of  Argentina  is 
believed  to  have  increased  over  the  past 
10  to  25  years.  Data  from  the  Olaroz- 
Cauchari  Reserve  showed  a  steady 
increase  from  about  330  individuals  in 
1973  to  about  6.500  in  1994  (Canedi 
1995).  Laguna  Brava  Reserve  also 
showed  substantial  population  increases 
(CITES  1997a).  Possible  factors 
contributing  to  the  population  increases 
include  the  newly  developed  support 
for  vicuiia  by  some  campesino 
communities  of  the  Puna,  the  creation  of 
protected  areas,  and  the  control  of 
illegal  hunting  (Canedi  1997,  pers. 
comm.).  Dr.  A.  Canedi  anticipates  that 
some  transplanting  will  occur  from 
certain  areas  if  populations  grow  to 
exceed  carrying  capacity. 
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In  response  to  the  proposed  rule,  two 
commenters  stated  that  the  vicuna 
population  of  Argentina  is  currently     , 
estimated  to  be  50.000  animals, 
however,  we  have  not  seen  any  reports 
that  would  corroborate  this  population 
estimate  on  the  basis  of  scientifically- 
sound  survey  methodology.  Vicuiia 
populations  may  have  actually  declined 
during  the  later  1990's  as  a  result  of  a 
prolonged  drought.  Dr.  A.  Canedi  [in 
litt.  to  FWS  1999)  stated  that  a  drought 
in  1996  to  1998  contributed  to  a 
substantial  decline  in  the  vicuiia 
population  of  the  Olaroz-Cauchari 
Reserve  (from  6,500  in  1995  to  4,800  in 
1998).  He  said  that  similar  declines  had 
occiured  in  other  provinces.  Thus,  the 
current  population  estimate  for 
Argentina  is  uncertain. 

Population  Utilization.  Poaching  is 
not  considered  by  national  authorities  to 
be  a  major  problem  at  present  (V. 
Lichtschein,  CITES  Management 
Authority  of  Argentina,  pers.  comm. 
with  K.  Johnson,  DSA,  1999;  E. 
Hoffman,  journalist,  pers.  comm.  with 
K.  Johnson,  DSA,  1999),  although 
instances  of  poaching  have  been 
observed.  Sport  hunting  of  vicuna  is  not 
permitted  in  Argentina,  and  no  permits 
have  been  issued  for  the  capture  of  wild 
vicunas  for  scientific  or  educational 
purposes. 

Vicuiia  utilization  in  Argentina 
consists  of  a  developing  effort  to 
sustainably  use  wild  populations  in 
Jujuy  Province,  and  efforts  to  develop 
captive  management  programs  in  the 
provinces  of  Catamarca,  Jujuy,  La  Rioja, 
Salta,  and  San  Juan.  Two  different 
captive  management  systems  are  in 
operation  in  Argentina.  The  first  has 
been  developed  by  persormel  of  the 
National  Institute  of  Agriculture  and 
Cattle  Technology  (INTA)  at  their  High 
Altitude  Experiment  Station  (CEA)  at 
Abra  Pampa  (Rebuffi  1995).  A  second 
captive  management  operation  has  been 
implemented  by  the  Asociacion  Civil  de 
Artesanos  y  Productores  "San  Pedro 
Nolasco  de  los  Molinos"  (Los  Molinos) 
in  the  Molinos  Department  of  Salta 
Province. 

The  CEA  INTA  captive  management 
model  consists  of  maintaining  a  variable 
number  (20  to  36)  of  semi-domestic 
vicuna  in  fully-fenced  enclosures  of  a 
few  hectares.  The  vicuiia  are  on  loan 
from  the  CEA  INTA  semi-domestic  herd 
at  Abra  Pampa;  vicuiia  family  groups  are 
placed  into  the  enclosures.  The  fenced 
enclosures  are  constructed  on  private 
lands  with  fencing  material  provided 
through  loans  from  a  private  company. 
Individual  ranchers  who  have  been 
trained  in  vicuiia  management  are 
responsible  for  protecting  and  caring  for 
the  vicuiia.  This  model  has  been 


developed  to  be  relevant  to  the 
conditions  of  the  Argentine  Puna  where 
lands  are  owned  by  individual  ranchers, 
human  populations  are  very  sparse,  and 
vast  areas  of  potential  habitat  with 
limited  vicuiia  populations  exist  (CITES 
1997a).  The  model  is  based  on  almost  30 
years  of  study  and  experimentation  with 
captive  vicuiia  (Rebuffi  1995).  Studies 
have  emphasized  efficient  fences  to 
contain  vicuna,  the  determination  of  the 
carrying  capacit\'  of  different  range 
types,  and  the  capturing  and  shearing  of 
vicuiia  and  fiber  processing  procedures. 

Young  vicuna,  produced  under  these 
captive  conditions,  are  either  used  as 
replacement  stock  or  are  returned  to 
CEA  INTA  as  compensation  for  the 
initial  vicuiia  loan.  The  captive  herds 
are  sheared  at  two  year  intervals  using 
the  techniques  developed  at  CEA.  At  the 
time  of  shearing,  representatives  of 
INTA,  the  Provincial  Department  of 
Renewable  Natiu-al  Resources,  the 
National  Gendarmes  (military  police),  a 
Doctor  of  Veterinary  Medicine,  and  the 
fiber  buyer  are  present  to  observe  and/ 
or  supervise  the  operation.  The  fiber 
buyer  in  1997  was  an  Argentine  fiber 
processing  company  that  provided  the 
fencing  materials  through  loans.  The 
fiber  purchase  is  used  to  retire  the  debt 
on  the  fencing  materials,  and  to  provide 
immediate  payment  to  the  individual 
rancher.  The  fiber,  at  the  time  of 
shearing,  is  weighed,  bagged,  marked, 
sealed,  recorded  and  stored  in  a  sealed 
warehouse  until  all  commercial 
authorizations  have  been  completed. 

We  understand  that,  to  date,  about  20 
individual  ranchers  have  captive  herds 
established  with  vicuna  from  the 
captive  herd  at  CEA  INTA  Abra  Pampa. 
Apparently  there  are  not  enough  captive 
vicuna  at  Abra  Pampa  to  establish  many 
more  captive  herds  at  the  present  time. 
Most  of  the  captive  herds  have  been 
established  in  Jujuy  and  Salta  Provinces. 
We  believe  that  the  majority'  of  captive 
populations  are  probably  well 
maintained  and  in  good  health,  and  that 
mortality  associated  with  shearing  is 
probably  low.  However,  we  are  aware  of 
one  instance  where  most  of  the  animals 
in  a  captive  population  died  because  the 
animals  (20  of  36  vicuiias)  were  sheared 
in  winter  and  died  of  pneumonia  soon 
thereafter  ("Las  Esquilaron  en  Pleno 
Inviemo:  Denuncian  Muerte  de 
Vicunas."  PREGON.  San  Salvador  de 
Jujuy,  Wednesday,  July  28. 1999). 

The  production  of  vicuna  fiber  under 
captive  conditions  is  said  to  benefit  the 
individual  campesino  rancher,  and  is 
said  to  be  growing  in  popularity. 
Proponents  claim  that  this  program 
benefits  the  status  of  vicuiia  in  the  wild, 
because  the  ranchers  support  the 
program  and.  therefore,  tolerate  the 


presence  of  non-captive  vicuiia  in  the 
provinces.  The  program  also  is  claimed 
to  have  enhanced  the  relationship 
between  ranchers  and  the  National 
Gendarmes,  which  has  improved 
protective  measures  for  vicuiia.  The 
National  Gendarmes  have  apparently 
succeeded  in  reducing  poaching  of  wild 
vicuiia,  although  we  have  not  been  able 
to  obtain  any  quantitative  information 
that  demonstrates  a  clear  link  between 
establishment  of  captive  vicuna 
populations  and  improved  conser\'ation 
status  of  wild  vicuiia  populations. 
Grovrth  of  wild  vicuiia  populations  is 
not  necessarily  an  indicator  of  the 
success  of  the  captive  management 
program,  because  some  populations 
have  increased  in  areas  without  captive 
populations,  and  because  growth  of 
wild  populations  began  in  some  areas 
long  before  captive  populations  were 
established. 

Based  on  information  available  to  us, 
we  continue  to  have  concerns  over  the 
effectiveness  of  this  captive 
management  model  as  a  conservation 
tool  for  wild  populations  of  vicuna.  The 
captive  population  at  Abra  Pampa  has 
been  developed  from  a  limited  number 
of  founder  animals  (16  females  and  6 
males).  Some  scientists  have  expressed 
concerns  over  the  genetic  fitness  of 
animals  in  this  population.  In  the 
proposed  rule,  we  expressed  concern 
about  possible  genetic  and  disease 
consequences  if  vicuna  from  the  Abra 
Pampa  population  were  translocated  to 
different  provinces  and  subsequently 
escape  to  mingle  with  the  wild 
population.  We  no  longer  believe  that 
these  are  major  threats,  primarily 
because  of  the  very  small  niunber  of 
animals  involved  and  the  level  of 
veterinary'  care  the  captive  animals 
receive.  In  the  proposed  rule,  we 
expressed  concern  that  captive 
populations  might  be  established  in  the 
most  favorable  vicuiia  habitat  areas, 
thus  potentially  depriving  wild  vicuiia 
populations  of  important  resources  such 
as  water  or  forage:  we  no  longer  believe 
that  this  is  a  major  threat,  primarily 
because  of  the  ver>'  small  amount  of 
land  involved.  We  are  concerned, 
however,  that  economic  gains  realized 
from  sales  of  vicuna  fiber  may  be  used 
by  individual  ranchers  to  increase  the 
size  of  their  domestic  livestock  herds, 
thus  increasing  grazing  pressure  on 
vicuiia  habitats  outside  enclosures. 
Such  a  result  was  predicted  in  a  study 
of  campesino  communities  and  vicuiia 
utilization  in  Catamarca  Province, 
conducted  by  Rabinovich  et  al.  (1991). 
although  Rabinovich  cautioned  that 
those  results  were  site-specific. 

We  are  not  vet  convinced  that  the 
INTA  captive  management  program  will 
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be  able  to  provide  socioeconomic 
benefits  to  a  large  number  of  people 
over  the  long  term,  thereby  reducing 
pressure  on  wild  vicuna  populations, 
for  the  following  reasons.  \Ve 
understand  that  only  about  20 
individual  ranchers  have  captive  herds, 
so  the  number  of  people  realizing  a 
benefit  from  this  program  is  very  small 
in  comparison  to  the  total  number  of 
Puna  residents.  The  number  of  captive 
herds  is  not  likely  to  increase 
substantially  in  the  near  future.  We  do 
not  have  enough  information  to 
determine  the  exact  financial  return 
realized  by  individual  ranchers 
participating  in  the  captive  management 
program,  because  it  varies  based  on  the 
price  of  the  fiber  and  the  amount 
obtained  per  shearing,  but  average 
annual  income  appears  to  be  in  the 
range  of  US  S750  to  Si  ,100  per  year  per 
rancher.  This  may  or  may  not  constitute 
a  substantial  return,  depending  on  the 
individual  ranchers  involved.  However, 
it  appears  that  all  or  most  individual 
ranchers  are  indebted  (for  the  fencing 
materials)  to  the  same  company  that 
purchases  their  fiber.  This  may  put  the 
ranchers  at  a  disadvantage  in  obtaining 
the  highest  price  possible  for  their  fiber. 
Last,  it  does  not  appear  that  any  of  the 
proceeds  from  sales  of  vicuna  fiber  or 
fiber  products  are  channeled  into 
conservation  programs  for  wild  vicuna, 
thus  there  is  no  direct  or  even  indirect 
financial  link  between  these  programs. 
The  Grupo  Especialista  en  Camelidos 
Sudamericanos  (GECS)  of  the  lUCN/SSC 
believes  that  captive  management  could 
be  compatible  with  conservation  of  wild 
vicuna  populations  and  natural  habitats 
if  the  following  conditions  are  met:  (1) 
That  habitat  and  food  availability  for 
free  populations  is  not  threatened  by 
captive  operations;  (2)  that  the  risk  of 
mingling  captive  and  wild,  free-ranging 
vicunas  is  minimized  with  efficient 
fencing  and  continued  monitoring;  (3) 
that  local  h  iman  communities  have  an 
active  participation  in  tasks  and  also  in 
revenues  emerging  from  vicuna  use:  and 
(4)  that  part  of  these  revenues  be 
reinvested  in  the  conservation  goal.  One 
captive  management  operation  in 
Argentina  appears  to  have  begun 
fulfilling  the  criteria  outlined  by  GECS. 
The  Asociacion  Civil  de  Artesanos  y 
Productores  "San  Pedro  Nolasco  de  los 
Molinos"  (Los  Molinos)  has  a  structure 
wherein  its  25  participating  families 
(120  individuals)  share  tasks  and 
benefits  of  using  the  vicuna,  has 
established  a  captive  management 
operation  (Criadero  Coquena-El  Refugio 
de  las  Vicuiias)  in  an  area  not 
immediately  within  occupied  vicuna 
habitat,  has  conducted  a  vicuna 


population  survey  in  the  Molinos 
Department  of  Salta  Province,  and  is 
interested  in  further  developing  and 
implementing  a  conservation  program 
for  wild  vicuna.  Los  Molinos  obtained 
its  vicuiia  on  loan  from  CEA  INTA  in 
1994.  but  does  not  rely  on  CEA  INTA  for 
technical  support.  It  has  not  accepted 
any  financial  support  for  developing  its 
operation,  but  has  accepted  a  variety  of 
technical  support  from  different 
regional  agencies.  Los  Molinos  does  not 
sell  the  raw  fiber  but  uses  it  to  produce 
a  finished  product  on  site. 

Los  Molinos'  model  of  captive  vicuiia 
management  differs  from  the  CEA  INTA 
management  model  in  that  it  includes  a 
component  of  research  and  conservation 
nf  wild  vicunas,  attempts  to  "add  value" 
to  the  raw  fiber  by  producing  traditional 
crafts,  thereby  increasing  the  financial 
return  to  the  local  community,  and 
provides  economic  benefits  to  multiple 
persons  rather  than  to  an  individual 
rancher.  The  Los  Molinos  program 
appears  to  have  a  demonstrable 
conservation  benefit  for  wild  vicuiia 
populations,  and  a  link  between 
conservation  activities  and  economic 
benefits  to  members  of  the  cooperative. 

Vicuna  population  trends  throughout 
Argentina  are  positive,  and  populations 
have  increased  to  the  extent  that  we  no 
longer  consider  them  to  be  endangered 
by  previous  or  current  overutilization. 
VVe  do.  however,  consider  the  vicuna  to 
be  threatened  by  overutilization 
throughout  Argentina  because 
appropriate  conservation  mechanisms 
are  not  yet  fully  implemented,  and 
populations  have  not  yet  recovered  to 
the  extent  practicable,  based  on 
successful  conservation  and 
management. 

Bolivia 

Population  Status.  A  country-wide 
census  in  1996  recorded  33.844  vicuiia 
in  Bolivia  (CNVB  1996).  In  1997.  the 
total  population  was  estimated  at  about 
35.500  (DNCB  1997.  pers.  comm.),  while 
in  1999.  the  total  population  was 
estimated  at  45.000  animals  (CITES 
2000a).  Population  data  determined  by 
direct  and  total  counts  of  individuals  on 
selected  habitat  areas  are  best  for  the 
three  experimental  pilot  areas — Ulla 
Ulla.  Mauri-Desaguadero  and  Lipez 
Chichas — whose  populations  were 
transferred  to  CITES  Appendix  II  in 
1997.  Periodic  censuses  have  occurred 
over  a  30-year  period  for  Ulla  Ulla,  and 
over  a  15-year  period  for  the  other  two 
pilot  areas.  Populations  have  been 
growing  steadily  in  each  area  during  the 
period  that  censuses  have  been 
conducted  (CITES  2000b). 

The  Bolivian  vicuna  population  is 
believed  to  be  increasing,  and  perhaps 


has  reached  carrying  capacity  in  a  few 
areas.  Population  growth  has  been 
accomplished  by  increases  in  vicuna 
population  density  in  known  habitat 
areas,  and  population  expansion  into 
heretofore  unoccupied  habitat  areas.  It 
is  believed  that  the  principal  reason  for 
the  growth  in  the  general  vicuiia 
population  is  the  protection  provided  by 
the  campesino  communities,  especially 
those  that  have  government  supported 
game  wardens. 

Population  Utilization.  Some 
campesino  communities  in  Bolivia 
remain  hostile  to  vicuiias  because  of 
crop  depredation  or  perceived 
competition  with  domestic  livestock, 
and  the  fact  that  few  economic  benefits 
are  presently  realized  from  vicuiia. 
Some  vicufia  may  be  killed  as  a 
consequence.  In  addition,  vicuna  are 
known  to  be  poached  in  Bolivia  (CITES 
1997b).  Poaching  levels  may  be  high 
enough  to  warrant  concern.  For 
examples,  one  person  was  arrested 
outside  La  Paz  with  324  vicufia  skins  in 
his  possession,  and  tour  operators  in 
remote  areas  claim  to  encounter  skinned 
vicuiia  carcasses  on  a  regular  basis  (E. 
Hoffman,  pers.  comm.  with  K.  Johnson. 
DSA.  1999).  Game  wardens  report 
isolated  cases  of  poaching  of  3  to  20 
animals  (CITES  2000a).  Vicuiia 
products,  including  rugs  made  from 
many  skins,  can  be  seen  for  sale  in  the 
San  Francisco  Plaza  in  La  Paz  (E. 
Hoffman,  pers.  comm.  with  K.  Johnson, 
DSA,  1999).  Local  authorities  use 
vicufia  ponchos,  scarves,  and  blankets, 
especially  at  traditional  celebrations 
(CITES  1997b).  The  fiber  used  in  these 
products  comes  from  animals  killed 
illegally  (CITES  1997b).  The  granting  of 
custodianship  to  local  communities, 
and  the  delegation  of  monitoring 
responsibilities  to  the  provincial 
governments  is  expected  to  provide  a 
mechanism  to  address  this  issue. 

Vicufia  are  not  captured  in  Bolivia  for 
educational  or  scientific  purposes. 
There  is  no  intent  to  have  commercial 
meat  operations  as  the  only  authorized 
conmierce  will  be  in  fiber  and  fiber 
products  from  live-shorn  vicuiias  from 
wild  populations. 

Bolivia's  National  Program  for  the 
Conservation  of  Vicuiia  is  in  the  early 
stages  of  implementation.  Bolivia  is 
developing  a  program  for  harvesting  and 
marketing  fiber  shorn  from  wild,  free- 
ranging  vicuiia;  this  program  borrows 
significantly  from  the  successful 
program  of  wild  population 
management  and  utilization  in  Peru. 
The  initial  step  of  the  National  Program 
was  to  transfer  three  substantial  vicuiia 
populations  in  areas  where  campesino 
commitment  was  high  (Ulla  Ulla,  Mauri- 
Desaguadero,  Lipez  Chichas)  from 
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CITES  Appendix  I  to  II.  with  a  zero 
quota  for  export.  This  proposal  was 
adopted  by  the  CITES  Parties  at  COP  10 
in  1997.  The  transfer  allowed  the 
development  and  refinement  of  pilot 
management  and  shearing  programs  that 
would  eventually  beexpanded  to  other 
vicuiia  habitats.  The  second  step  was 
the  conclusion  of  an  agreement  between 
the  Programma  Quinua  Potosi 
(PROQUIPO)  and  the  DNCB  (Direccion 
Nacional  de  Conservacion  de  la 
Biodiversidad  Unidad  de  Vida  Silvestre) 
to  operate  the  Pilot  Center  of  Sud  Lipez 
to  actually  develop  and  demonstrate 
those  management  and  shearing 
programs.  The  pilot  project  involves  the 
capture  and  shearing  of  live  vicuiias, 
and  the  manufacture  of  fabric  and 
eventually  the  sale  of  vicuna  fiber  for 
the  manufacture  of  textiles  to 
demonstrate  the  potential  economic 
benefit  to  campesino  communities.  The 
third  step  was  the  removal  of  the  zero 
quota  for  export  at  COP  11  in  2000:  this 
would  help  provide  the  basis  for 
implementing  the  program  on  a  more 
widespread  basis.  Bolivia  subsequently 
reported  an  export  quota  of  1.975 
kilograms  for  2000  with  the  CITES 
Secretariat.  A  fourth  step,  a  proposal  to 
transfer  all  remaining  populations  in 
Bolivia  to  Appendix  II  (CITES  2000a), 
was  presented  at  COP  11  but  withdrawn 
because  of  opposition  by  the  other 
Vicuiia  Convention  countries.  That 
proposal  is  likely  to  be  re-submitted  at 
a  future  COP,  perhaps  COP  12.  With 
approval  of  such  a  program  the  live- 
shearing  program  could  be  expanded 
country-wide. 

Vicuna  population  trends  throughout 
Bolivia  are  positive,  and  populations 
have  increased  to  the  extent  that  we  no 
longer  consider  them  to  be  endangered 
by  previous  or  current  overutilization. 
We  do,  however,  consider  the  vicuiia  to 
be  threatened  by  overutilization 
throughout  Bolivia  because  appropriate 
conservation  mechanisms  are  not  yet 
fully  implemented,  and  populations 
have  not  yet  recovered  to  the  extent 
practicable,  based  on  successful 
conservation  and  management.  Vicuiia 
currently  occur  on  approximately  3.4 
million  ha  in  Bolivia,  whereas  their 
potential  range  in  Bolivia  has  been 
estimated  at  approximately  10  million 
ha  (INFOL  1985  cited  in  CITES  2000a). 
Although  vicuiia  will  never  occupy  that 
range  fully,  due  to  habitat  changes, 
grazing  by  domestic  livestock,  and 
human  developments,  there  still 
appears  to  be  considerable  room  for 
continued  vicuiia  population  recovery 
in  Bolivia. 


Chile 

Population  Status.  Over  96  percent  of 
the  vicuna  (19.200  of  an  estimated 
19.850)  in  Chile  occur  in  Parinacota 
Province  in  the  extreme  northeastern 
portion  of  the  country.  The  populations 
in  the  Caquena  Management  Zone 
(estimated  to  be  3.700  vicuiia)  and  in 
the  National  Vicufia  Reserve  (estimated 
to  be  8.050  vicufia)  in  this  Province 
were  transferred  to  CITES  Appendix  II 
in  1987:  these  would  be  the  only 
populations  utilized  commercially 
should  a  program  to  capture  and  shear 
live  vicufia  be  initiated  (Galaz  1997. 
pers.  comm.).  The  adjacent  population 
in  Lauca  National  Park  (estimated  to  be 
7.410  vicufia)  was  retained  on  Appendix 
I  to  provide  further  control  over  vicuiia 
in  this  protected  natural  area.  The 
remaining  four  percent  of  Chile's 
vicuiias  occur  elsewhere  in  the  upper 
Andean  tablelands  in  northeastern 
Chile.  About  650  vicufia  are  believed  to 
occur  in  small  scattered  groups  over 
about  215,000  ha  elsewhere  in  the 
Tarapaca  Region  and  in  the  neighboring 
Antofagasta  and  Atacama  Regions. 

The  vicufia  population  of  Chile  has 
grown  steadily  since  1975  (Bonacic 
2000).  The  vicufia  population  in 
Parinacota  Province  is  believed  to  be 
near  carrying  capacity  in  typical  vicufia 
habitat. 

Population  Utilization.  The  hunting, 
capture,  and  sale  of  vicuiia  and  vicufia 
products  is  unlawful  in  Chile  without 
the  authorization  of  the  Ser\'icio 
Agricola  y  Ganadero  (SAG-Agriculture 
and  Livestock  Service)  of  the  Chilean 
government  as  specified  in  the  new 
hunting  law  of  1996  (Ley  No.  19.473) 
(Iriarte  2000).  At  present,  there  is  no 
national  or  international  trade  in  vicuiia 
fiber,  no  exports  of  living  vicuiia  and  no 
known  illegal  trade  in  vicufia  products. 
Poaching  is  not  considered  to  be  a 
problem  in  Chile  (E.  Hoffman,  pers. 
comm.  with  K.  Johnson.  DSA.  1999). 

For  more  than  10  years,  Uie  Chilean 
government  investigated  the 
development  of  a  sustainable  use 
program  based  on  capture,  live-shearing, 
and  release  of  wild  vicuiia  (Bonacic 
2000a).  Now.  we  understand  that  Chile 
is  planning  to  develop  a  captive 
management  program  that  may  take  up 
to  3.000  vicuna  from  the  wild  and 
maintain  them  in  captivity  in  the 
altiplano  (Galaz.  pers.  comm..  cited  in 
Bonacic  2000a).  We  do  not  know  if,  to 
date.  Chile  has  actually  authorized  the 
capture  of  wild  vicuiias  to  develop  the 
program.  The  new  1996  law  gives  SAG 
the  authority  to  authorize  sustainable 
use  of  the  vicuiia  when  certain 
conditions  have  been  met  (Iriarte  2000). 
The  only  exports  of  raw  fiber,  as  of 


1997.  were  in  order  to  obtain  analyses 
of  the  fiber's  physical  properties  (SAG 
1997.  pers.  comm.). 

Vicufia  population  trends  in  Chile  are 
positive  or  .stable,  and  populations  have 
increased  to  the  extent  that  we  no  longer 
consider  them  to  be  endangered  by 
previous  or  current  overutilization. 
However,  because  a  vicufia  fiber 
industry'  could  potentially  be  approved 
in  Chile,  this  factor  is  still  considered  to 
threaten  the  Chilean  population  until 
such  time  as  control  mechanisms  for 
har\est  and  commercialization  are 
demonstrated  to  be  adequate  to  control 
overutilization. 

Peru 

Population  Status.  The  1997  census  in 
Peru  estimated  a  population  of  103,650 
vicuna  on  6.361,000  ha  of  habitat  (Hoces 
1997,  pers.  comm.)  in  the  high  Andean 
tablelands  of  the  departments  of 
Ancash,  Apurimac,  Arequipa, 
Ayacucho.  Cajamarca.  Cusco. 
Huancavelica,  Huanuco.  Junin.  La 
Libertad,  Lima,  Moquegua.  Pasco.  Puno 
and  Tacna.  More  recent  estimates 
suggest  a  total  population  of  around 
142.000  vicuiia  (Bonacic  2000a). 
however,  we  have  not  seen  any  reports 
that  would  corroborate  this  population 
estimate  on  the  basis  of  scientifically- 
sound  survey  methodology. 

The  recovery  of  vicuiia  populations  in 
Peru  has  not  been  steady,  a  consequence 
of  political,  economic,  and 
environmental  fluctuations  over  the  past 
35  years.  Vicufia  numbers  were  at  a  low 
point  in  1965,  grew  steadily  until  a 
prolonged  drought  in  1978  tol979 
caused  numbers  in  Pampa  Galeras  to 
decline  substantially,  gradually  built  to 
high  levels  in  1990.  but  were 
significantly  reduced  by  illegal  hunting 
from  1991  to  1994.  while  there  was  civil 
unrest  in  the  region  (Wheeler  and  Hoces 
1997).  Vicufia  populations  have  been 
increasing  since  1994.  This  is  believed 
to  be  due  to  a  combination  of  factors — 
the  decrease  in  civil  unrest  in  the  high 
Andean  region,  increased  efforts  to 
control  vicufia  poaching,  and  the 
development  of  a  vicuna  fiber 
utilization  program.  Several  campesino 
communities  now^  participate  in  the 
protection,  management  and  utilization 
of  vicufia  in  cooperation  with  the 
National  Council  of  South  American 
Camelids  (CONACS)  and  the  National 
Institute  of  Natural  Resources 
(INRENA),  which  is  the  designated 
CITES  Management  Authority  for  Peru. 

Population  Utilization.  At  present, 
legislation  in  Peru  permits  the  taking  of 
vicufia  if  properly  authorized  and 
technically  supported.  Some  culling  of 
vicuiias  (about  1,000  per  year)  did  occur 
from  1977  to  1983  but  no  quotas  have 
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been  declared  and  little  if  any  legal  take 
has  occurred  since  that  date.  Any  take 
for  scientific  studies  is  rare  and,  when 
authorized,  is  tightly  controlled.  There 
is  no  legal  utilization  of  vicuna  for  meat 
or  parts. 

Commercialization  of  vicuna  fiber 
products  in  Peru  is  under  a  system  of 
controls  that  include  monitoring  fiber 
collections,  governmental  supervision 
by  CON  ACS  and  INRENA,  and  the 
involvement  of  local  campesino 
communities.  CONACS  and  INRENA 
are  responsible  for  protecting  and 
monitoring  vicuiias  within  protected 
areas  such  as  Huascaran  National  Park, 
Pampa  Galeras  National  Reserve,  and 
the  Salinas  and  Aguada  Blanca  National 
Reserve.  The  protection  and  monitoring 
of  vicunas  in  the  rural  communities  is 
a  major  responsibility  of  participating 
campesino  communities  in  coordination 
with  CONACS  and  INRENA. 

Two  models  of  vicuna  utilization  are 
being  pursued  in  Peru  at  the  present 
time.  The  first  model  is  based  on  the 
management  of  wild  populations, 
utilizing  capture  methods  based  on  the 
traditional  "chaku,"  a  surround 
technique  used  by  the  Incas  to  capture 
and  shear  vicuiias  and  release  them 
back  to  the  wild  (Wheeler  and  Hoces 
1997).  The  second  model  is  based  on 
captive  management  of  vicuiia.  Since 
1996,  CONACS  has  been  promoting  the 
establishment  of  Sustainable  Use 
Modules  (SUMs)  which  are  fully  fenced 
enclosures  of  approximately  500  to 
1,000  ha,  each  with  about  250  vicuna. 

The  "chaku"  model  was  the  initial 
approach  to  wild  vicuiia  population 
management  undertaken  in  Peru  after 
populations  began  to  recover.  The  most 
successful  experiences  with  wild  vicuna 
population  management  have  been  in 
the  campesino  communities  of  Lucanas 
and  San  Cristobal  around  Pampa 
Galeras.  CONACS  developed  the 
"chaku"  technique  for  capturing  and 
harvesting  fiber  from  living  wild  vicuna 
at  Pampa  Galeras.  and  has  taught  and 
supervised  campesino  communities  in 
this  technique  and  other  aspects  of 
vicuiia  management.  The  process  used 
to  capture  and  shear  vicuiias  was 
observed  in  August  1997  by  Dr.  H.  Short 
(on  behalf  of  the  National  Fish  and 
Wildlife  Foundation)  and  Hfscribed  in 
the  proposed  rule.  That  description  will 
not  be  repeated  here,  but  readers  are 
referred  to  the  proposed  rule  (64  FR 
48743,  September  8,  1999). 

At  Pampa  Galeras  and  in  other  areas 
of  the  Peruvian  Puna,  vicuiias  occur  on 
communal  lands  and  campesinos 
represent  a  plentiful  and  important 
work  force.  As  described  in  the 
proposed  rule,  vicuiia  management 
essentially  provides  full-time 


employment  for  many  members  of  the 
Lucanas  community-building  fences, 
obtaining  and  cleaning  fleeces, 
providing  protection  to  vicuiia  and 
providing  instruction  to  other 
communities  wishing  to  establish  a 
vicuna  industry.  It  was  reported  that  as 
part  of  the  arrangement  between  the 
Lucanas  community  and  the 
government,  500  vicuiias  were  used  to 
restock  vicuna  habitats  in  neighboring 
communities,  in  exchange  for  both  a 
hydro-electric  project  and  other 
economic  assistance.  The  Pampa 
Galeras  experience  has  been  the  model 
for  other  campesino  commimities  in 
Peru,  and  is  the  model  for  similar  efforts 
in  Bolivia. 

Efforts  are  underway  in  Peru  to 
implement  a  large-scale  captive 
management  program  for  vicuiia 
(Lichtenstein  et  al.  1999b,  Sahley  1999, 
Sahley  et  al.  submitted).  Since  1996, 
CONACS  has  been  promoting  the 
establishment  of  Sustainable  Use 
Modules  (SUMs),  which  are  fully  fenced 
enclosures  (corrals)  of  approximately 
500  to  1,000  ha.  each  with  about  250 
vicuna.  W'l  understand  that  long-range 
plans  were  to  establish  SUMs  in  600 
campesino  communities  by  the  year 
2000  according  to  the  Sociedad 
Nacional  de  Criadores  de  la  Vicuiia 
(SNV-National  Society  of  Vicuna 
Breeders)  (SNV  1997,  cited  in  Sahley 
1999).  We  do  not  know  if  this  goal  was 
achieved,  but  by  1999  approximately 
21.000  vicuna  (D.  Hoces,  Technical 
Director,  CONACS,  in  litt.  to  FWS,  1999) 
were  being  held  in  approximately  250 
Sustainable  Use  Modules  in  Peru 
(Lichtenstein  et  al.  1999b). 
Translocation  of  animals  is  involved  in 
this  management  model;  vicuiia  are 
relocated  from  areas  where  they  are 
abundant  to  establish  captive 
populations  in  new  areas. 

Dr.  Gabriela  Lichtenstein  of  the 
Institute  Internacional  de  Medio 
Ambiente  y  DesarroUo- America  Latina 
(IIED-AL)  and  her  research  team 
assessed  and  compared  the  two  vicuiia 
management  systems  in  Peru  (i.e., 
captive  management  versus  wild,  free- 
ranging  management)  from  ecological, 
social,  and  economic  perspectives,  and 
conducted  a  feasibility  analysis  of  both 
systems  (Lichtenstein  et  al.  1999b).  Two 
projects  in  the  Department  of  Ayacucho- 
Proyecto  Barbara  D'Achille,  Lucanas 
and  Proyecto  de  San  Cristobal  y 
aledaiias-were  evaluated  as  case  studies. 
Their  findings  strongly  indicate  that 
management  of  wild,  free-ranging 
vicuiia  populations  is  a  better 
alternative  than  captive  management 
from  all  three  perspectives — ecological, 
economic,  and  social.  They  concluded 
that  the  economic  viability  of  enclosures 


(corrals)  for  campesino  communities  is 
questionable,  especially  when  the 
enclosures  have  fewer  than  250  vicuiias. 
They  characterized  captive  memagement 
as  a  high  risk  venture  with  low  profit 
potential.  Conversely,  wild  management 
was  characterized  as  a  medium  to  high 
risk  investment  with  potential  high 
profits.  After  considering  the  low 
carrying  capacity  of  the  habitat,  they 
determined  that  placing  more  than  333 
vicunas  per  corral  would  have  a 
negative  impact  on  the  environment  and 
increase  desertification.  They  noted  that 
genetic  interchange  and  dispersal  were 
limited  by  enclosmes,  and  expressed 
concern  about  translocating  animals 
without  paying  proper  attention  to 
health  and  genetic  concerns.  They 
suggested  that  the  SUM  project  would 
greatly  benefit  if  it  were  accompanied 
by  solid  research  on  ecological  carrying 
capacities,  and  on  the  genetic, 
behavioral,  and  population  impacts  of 
enclosures  on  vicuiias. 

Sahley  (1999)  and  associates  (Sahley 
et  al.  submitted)  have  also  compared  the 
two  management  systems  in  Peru,  and 
evaluated  two  projects  as  case  studies — 
Tambo  Cahahuas  and  Toccra  in 
Arequipa.  Their  results  are  similar  to 
those  of  the  Lichtenstein  group — that 
the  wild,  free-ranging  management 
model  (i.e.,  capture,  shearing,  and 
release  of  wild  vicunas)  is  biologically 
sustainable  in  the  short-  and  long-terms, 
and  is  economically  more  viable  that  the 
captive  (corral)  management  model. 

These  two  projects  are  the  only 
research  efforts  we  are  aware  of  that 
have  systematically  examined  and 
compared  the  costs  smd  benefits  of  both 
captive  and  wild,  free-ranging  vicuiia 
management  systems  from  ecological, 
social,  and  economic  perspectives. 
Therefore,  we  attach  great  importance  to 
their  conclusions,  although  we 
recognize  that  these  conclusions  would 
benefit  from  additional  research. 
Certainly  additional  research  and 
monitoring  of  SUMs  is  needed  to  assess 
the  ecological,  economic,  and  social 
viability  of  that  program.  We  are 
concerned  about  the  genetic  and 
population  dynamics  implications  of 
captive  management,  as  well  as  habitat 
implications  [i.e.,  how  are  carrying 
capacities  of  corrals  determined,  and 
what  happens  when  that  capacity  is 
reached?).  We  are  also  concerned  about 
possible  disease  and  genetic 
implications  of  vicuna  translocations  to 
start  new  populations,  and  believe  that 
such  translocations  should  be  based  on 
a  previously-developed  protocols  that 
consider  the  possible  genetic  and 
disease  consequences.  We  are  not  aware 
that  Peru  has  developed  such  protocols. 
Wheeler  et  al.  (2000)  have  identified 
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four  genetically  distinct  groups  of 
vicuiias  in  Peru.  They  urge  caution  with 
regard  to  repopulation  efforts,  and 
suggest  that  translocations  occur  within 
the  four  distinct  groups  rather  than 
among  the  groups. 

Vicuiia  population  trends  throughout 
Peru  are  positive,  and  populations  have 
increased  to  the  extent  that  we  no  longer 
consider  them  to  be  endangered  by 
previous  or  current  overutilization.  We 
do,  however,  consider  the  vicufia  to  be 
threatened  by  overutilization 
throughout  Peru  because  appropriate 
conservation  mechanisms  are  not  yet 
fully  implemented,  and  populations 
have  not  yet  recovered  to  the  extent 
practicable,  based  on  successful 
conservation  and  management.  Vicuiia 
in  Peru  in  1997  were  estimated  to  occur 
on  about  6.4  million  ha  throughout  the 
15  to  17  million  ha  of  suitable  habitat 
in  the  Peruvian  highlands  Although 
vicuiia  will  never  occupy  that  range 
fully,  due  to  habitat  changes, 
competition  with  domestic  livestock, 
and  human  developments,  there  still 
appears  to  be  considerable  room  for 
continued  vicufia  population  recovery 
in  Peru. 

C.  Disease  or  Predotion 

Vicuiias.  like  most  mammals,  suffer 
from  a  variety  of  endo-  and  ecto- 
parasites. Mange  caused  by  parasitic 
mites  can  result  in  skin  lesions  and  loss 
of  hair,  especially  in  those  populations 
that  coexist  with  domestic  livestock, 
and  during  drought  conditions.  Major 
predators  on  vicuiia  include  the  puma 
[Felis  concolor),  the  Andean  fox  or  zorro 
(Dusicyon  culpaeus)  and  perhaps  the 
Andean  condor  (Vultur gn-phus],  which 
may  kill  newborn  and  sick  animals. 

Vicuiia  populations  in  the  four  range 
countries  are  not  believed  to  be 
endangered  or  threatened  by  the 
impacts  of  disease  or  predation,  because 
populations  are  increasing  or  stable  and 
there  is  no  evidence  of  widespread 
disease  outbreaks  as  an  actual  or 
potential  mortality  factor.  We  remain 
concerned  about  the  potential  for 
disease  transmission  from  vicufia  that 
are  translocated  for  the  development  of 
new  captive  populations  or  for  release 
to  the  wild  to  supplement  wild 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  regulatory  mechanisms  in  place 
vary  among  the  four  range  countries 
under  consideration.  However,  all  four 
countries  are  signatories  to  both  CITES 
and  the  Vicufia  Convention. 


Argentina 

In  Argentina,  the  First  Interprovincial 
Technical  Conference  on  the 
Conservation  of  the  Vicufia  met  in  1972, 
and  agreed  to  develop  methods  to 
capture  and  transport  vicuiia  to 
recolonize  vicufia  habitats,  and  to 
develop  a  plan  for  the  management, 
shearing,  and  the  manufacture  of 
handicrafts  from  vicufia  fiber. 
Additional  meetings  integrated  the 
provincial  vicufia  programs,  established 
a  national  program,  and  established  the 

Vicufia  Regional  Commission  '  as  a 
mechanism  to  attain  national 
coordination  on  the  vicufia  management 
program  (Comision  Regional  de  la 
Vicufia  1994). 

In  1988,  Argentina  signed  the  Vicuiia 
Convention,  and  has  since  carried  out 
its  programs  within  the  context  of  this 
agreement.  Argentine  National  Law  for 
the  Conser\'ation  of  Wildlife  22.421  and 
its  Regulatory  Decree  No.  691.  provides 
for  vicufia  protection.  The  Constitution 
of  Argentina,  reformed  in  1994.  assures 
the  rights  of  the  provinces  over  their 
respective  natural  resources,  assures  the 
rights  of  indigenous  people  to  use  these 
natural  resources  in  traditional  ways, 
and  embraces  the  conservation  of 
biological  diversity  and  the  sustainable 
development  of  natural  resources. 

Several  laws  and  decrees  within  the 
Vicufia  Provinces  (Jujuy.  Salta. 
Catamarca  and  La  Rioja)  list  the  vicufia 
as  a  protected  species,  establish 
protected  areas  for  the  species,  prohibit 
hunting,  and  prohibit 
commercialization,  transportation,  or 
manufacturing  of  parts  or  products  from 
hunted  animals,  regardless  of  origin. 
Laws  and  decrees  also  allow  the 
installation  of  captive  breeding 
operations,  and  the  commercialization 
and  industrialization  of  products  from 
captive-bred  animals  (Caned!  1997, 
pers.  comm.). 

The  Departments  of  Renewable 
Natural  Resources  for  Jujuy,  Salta. 
Catamarca  and  La  Rioja  Provinces  have 
signed  agreements  with  the  Secretariat 
of  Natural  Resources  and  Human 
Environment  and  the  National 
Gendarmes,  a  Federal  Law  Enforcement 
group,  to  enforce  provisions  of 
Provincial  and  National  laws  that 
prohibit  illegal  hunting  and  smuggling. 
The  Gendarmes  conduct  extensive 
patrols  in  rural  areas  and  on  the  borders, 
and  have  officers  at  the  ports,  airports, 
and  borders.  They  are  charged  with 
conducting  inspections  and 
investigations  involving  the  illegal 
trafficking  of  vicuna  fiber.  Their 
environmental  division  meets  with 
campesinos  and  tries  to  promote  the 
vicufia  program.  Although  the 


Department  of  Renewable  Natural 
Resources  and  the  National  Gendarmes 
may  not  have  sufficient  resources  at 
their  disposal,  they  are  thought  to  be 
working  effectively  with  the  campesino 
communities  of  the  Puna  as  evinced  in 
the  increase  of  vicuiia  populations  of 
the  Puna  (Canedi  1997,  pers.  comm). 

At  present,  the  only  legal  vicufia  fiber 
in  Argentina  is  that  obtained  from  the 
shearing  of  live  vicuna  from  officially- 
authorized  captive  populations.  We 
understand  that  a  registry  of  authorized 
captive  populations  is  maintained  by 
the  national  CITES  Management 
Authority,  the  Direccion  de  Fauna  y 
Flora  Silvestres  (V.  Lichtschein.  pers. 
comm.  with  K.  Johnson.  OSA.  1999). 
Shorn  fiber  is  bagged,  tagged,  weighed, 
sealed,  recorded,  and  the  government 
agency  that  supervised  the  shearing  is 
identified  on  the  bag.  Fiber  from  an 
officially-authorized  rancher  can  be 
directly  auctioned  for  export,  or  the 
rancher,  if  an  artisan,  can  retain  the 
fiber,  and  make  and  sell  cloth.  Either  the 
fiber  buyer  or  the  rancher-artisan  would 
need  a  transport  permit,  and  that 
transport  permit  would  need  to  be 
presented  when  the  CITES  export 
permit  is  requested. 

Fabric  or  products  manufactured  by 
rancher-artisans  need  to  be  marked  with 
the  official  seals  or  stamps.  Such  fabrics 
or  products,  expected  to  be  limited  in 
numbers,  can  only  be  sold  to  licensed 
outlets  recognized  and  approved  by  the 
government.  The  check  on  whether 
fabrics  or  products  are  made  from  legal 
vicufia  fiber  will  be  made  by  comparmg 
weights  of  raw  fiber  harvested  under 
super\'ised  shearing  operations  agamst 
the  combined  weight  of  raw  fiber 
retained  by  the  authorized  rancher- 
artisan  and  the  weights  of  fiber  products 
produced  by  that  rancher-artisan.  From 
information  available  to  us.  it  appears 
that  provincial  natural  resource 
departments  are  responsible  for 
supervising  shearing.  However,  at 
present,  it  is  not  clear  to  us  which 
government  agency  approves  licensed 
outlets  for  vicufia  products,  and  which 
agency  conducts  checks  of  producers  to 
ensure  that  only  legal  fiber  is  used  in 
artisan  products.  There  is  apparently  no 
national  legislation  that  covers  all 
aspects  relating  to  the  trade  in  vicuiia  or 
the  administrative  aspects  relating  to 
this  trade  (CITES  1997a). 

Argentina  acceded  to  CITES  in  1981. 
Wild  vicufia  populations  in  Jujuy 
Province  .  and  so-called  "semi-captive 
populations"  of  vicufia  in  Jujuy.  Salta. 
Catamarca.  La  Rioja  and  San  Juan 
Provinces  were  transferred  from  CITES 
Appendix  I  to  II  at  COPlO.  effective 
September  18.  1997.  Export.>  are  limited 
to  fiber  shorn  from  live  animals,  cloth 
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and  articles  made  from  that  cloth, 
luxury  handicrafts  and  knitted  articles. 
The  reverse  side  of  cloth  and  cloth 
products  must  bear  the  logo  adopted  by 
countries  signatory  to  the  Vicuiia 
Convention  and  the  words  "VICUNA- 
ARGENTINA."  All  specimens  not 
meeting  the  above  conditions  are 
considered  to  be  included  in  Appendix 
I  and  subject  to  the  prohibition  against 
primarily  commercial  trade,  and  other 
CITES  Appendix  I  requirements. 

Articles  bought  by  a  foreign  tourist  at 
a  government-authorized  store  are  legal 
to  export  as  personal  accompanying 
baggage  only  after  a  CITES  export 
permit  containing  all  required 
information  has  been  obtained.  The  only 
apparent  control  of  artisan  goods  sold  to 
residents  of  Argentina  and  later  resold 
to  foreign  toiuists  is  the  requirement 
that  the  tourist  have  a  CITES  export 
permit  upon  return  to  his/her  country  of 
origin.  This  is  also  a  requirement  for 
importation  of  any  personal  effects  or 
personal  accompanying  baggage  by  U.S. 
residents,  under  the  conditions  of  the 
special  rule  accompanying  this  rule.  If 
the  fiber  from  an  authorized  captive 
breeder  is  sold  at  auction,  the  buyer, 
presumably  a  fiber-processing  company, 
would  get  a  permit  from  the  Provincial 
Natural  Resources  Department.  The 
buver  would  present  that  permit  to  the 
National  Secretary  for  Natural  Resources 
and  Human  Environment  to  obtain  the 
required  CITES  permit  for  export. 

The  National  Gendarmes  are  expected 
to  aid  provincial  authorities  in  the 
control  of  poaching,  illegal  trade,  and 
transport  of  unauthorized  products 
within  the  country  and  the  routine 
inspection  of  products  of  legal  origin  to 
certify  their  origin.  Collaboration  will 
also  be  provided  by  the  National 
Aeronautical  Police  at  the  country's 
airports  to  intensify  inspections  of 
commercial  products  and  passengers. 

We  do  not  consider  the  vicuna  to  be 
endangered  by  inadequate  regulatory 
mechanisms  in  Argentina.  We  do, 
however,  consider  the  species  to  be 
threatened  by  this  factor  because  many 
of  the  regulatory  mechanisms  are  in 
early  stages  of  implementation,  we  are 
still  unclear  about  several  aspects 
related  to  the  control  of  trade  in  raw 
vicufia  fiber  and  artisan  products,  and 
there  appears  to  be  no  national 
legislation  that  covers  all  aspects 
relating  to  the  trade  in  vicuiia  or  the 
administrative  aspects  relating  to  this 
trade. 

Bolivia 

Bolivia's  Programa  Nacional  de 
Conservacion  de  la  Vicuna  (National 
Program  for  Vicuna  Conservation,  or 
National  Program)  is  in  the  early  stages 


of  implementation.  The  Ministerio  de 
DesarroUo  Sostenible  y  Medio  Ambiente 
(MDSMA-Ministry  of'Sustainable 
Development  and  the  Environment)  is 
the  agency  responsible  for  managing  all 
renewable  natural  resources.  The 
Direction  General  de  Biodiversidad 
(formerly  the  Direccion  Nacional  de 
Conservacion  de  la  Biodiversidad — 
DNCB)  is  located  within  this  Ministry 
and  is  responsible  for  policies -dealing 
with  conservation  of  biological 
diversity.  This  agency  is  responsible  for 
executing  the  National  Program  for 
Vicuiia  Conservation. 

Several  laws  and  decrees  are  relevant 
to  vicuna  management  in  Bolivia. 
Bolivia  and  Peru  signed  the  Treaty  of  La 
Paz  in  1969  to  provide  a  measure  of 
international  protection  for  vicuna  (this 
treaty  was  a  precursor  of  the  current 
Vicuna  Convention).  The  Agrarian 
Reform  Act  of  1953  enabled  some  rural 
communities  to  have  private  lands  and 
other  rural  communities  to  have 
unfenced  communal  lands  which  are 
advantageous  to  free-roaming  vicuiias. 
Law  12301  (Ley  de  Vida  Silvestre, 
Parques  Nacionales,  Caza  Y  Pesca) 
passed  in  1975,  describes  the 
government's  obligation  to  regulate  and 
administer  the  use  of  wildlife  resources. 
Law  1333  (Ley  del  Medio  Ambiente), 
passed  in  1992,  provides  for  sustainable 
use  of  authorized  species,  based  on 
technical,  scientific,  and  economic 
information.  Law  1715,  passed  in  1996, 
created  the  National  Institute  for 
Agrarian  Reform  and  promoted  the 
sustainable  use  of  land,  the  promotion 
of  practices  favoring  conservation  and 
the  protection  of  biodiversity,  and  the 
concept  that  lands  where  conservation 
is  practiced  would  not  be  subject  to 
expropriation. 

Decreto  Supremo  (Supreme  Decree) 
No.  22641  declared  a  complete  and 
indefinite  ban  on  the  killing  of  all 
wildlife  species,  and  states  that  the  ban 
can  only  be  lifted  through  legislation 
indicating  the  species  and  conditions 
that  have  lead  to  the  lifting  of  the  ban 
(CITES  1999).  Supreme  Decree  No. 
25458  of  July  1999  ratified  the  general 
and  indefinite  ban  established  by 
Supreme  Decree  No.  22641,  and 
modifies  Articles  4  and  5  of  that  decree, 
related  to  lifting  of  the  ban. 

Supreme  Decree  No.  24529.  passed  in 
March  1997.  authorized  regulations  for 
the  protection  and  management  of 
vicunas  in  Bolivia.  These  regulations 
grant  custodianship  of  vicufia 
populations  to  the  rtual  communities 
(although  the  national  government 
maintains  ownership  of  the  vicuiia). 
give  the  rural  communities  the 
exclusive  rights  to  use  vicufia  fibers, 
subject  to  the  listed  regulations,  defines 


the  conditions  under  which  use  of 
vicuiia  fiber  is  carried  out,  and 
establishes  the  Sistema  de  Vigilancia  de 
Vicuiia  (SW-System  for  the  Protection 
of  the  Vicuiia).  We  understand  that  the 
government  has  begun  implementation 
of  regulations  by  holding  workshops  in 
campesino  communities  to  explain  the 
regulations,  by  publishing  print  media 
guides  describing  the  regulations  and  by 
helping  campesino  communities  begin 
their  compliance  with  the  regulations 
(DNCB  1997,  pers.  comm.).  We  also 
understand  that  the  government  has 
begun  coordinating  with  the  National 
Police  and  military  to  help  curb  illegal 
activities  dealing  with  vicuiia  and  their 
products. 

Under  the  regulations,  all  existing 
vicuiia  fiber  products,  including  those 
in  the  domestic  market,  are  to  be 
inventoried  and  registered  and  all  new 
products  or  fibers  will  also  be 
registered.  In  the  future,  any  non- 
registered  vicuiia  products  will  be 
considered  illegal.  The  only  fiber  that 
will  be  allowed  for  commercial 
purposes  will  be  that  obtained  from 
live-shorn  vicuiia  that  have  been 
captured  according  to  regulations.  Only 
raw  fiber  for  the  manufacture  of  cloth 
will  be  exported.  Bolivia  does  not  have 
a  textile  industn,'  with  the  capability  to 
manufacture  vicuiia  fiber  cloth  (DNCB 
1997,  pers.  comm.). 

The  overall  management  of  vicuiia  in 
Bolivia  is  based  on  National  Program  for 
Vicuna  Conservation.  The  National 
Program  emphasizes  the  management 
and  use  of  wild  free-ranging  populations 
of  vicuiia.  population  monitoring,  and 
the  improvement  of  habitat  quality. 
Under  the  regulations,  the  harvesting  of 
vicuiia  fiber  will  only  be  allowed  in 
organized  campesino  communities  that 
(1)  have  the  rights  to  capture  and  shear 
vicuiia  and  utilize  vicuiia  fiber,  and  (2) 
have  delegated  authority  to  work  with 
government  authorities  in  the 
management  and  conservation  of  the 
vicuiia.  These  campesino  communities 
are  the  only  legal  benefactors  of  the  sale 
of  vicuiia  fiber.  The  National  Program 
will  be  carried  out  in  these 
communities.  Management  will  be 
based  on  Planes  de  Manejo  de  la  Vicuiia 
(PMV)  (Vicuiia  Management  Plans) 
prepared  by  and  for  each  Area  de 
Manejo  Communal  (AMC)  (Communal 
Management  Area).  Management  plans 
will  include  population  monitoring  and 
habitat  management  and  improvement 
measiu-es.  This  information  will  be  basic 
to  decisions  to  conduct  vicuna  drives, 
and  in  the  conduct  of  capture  and 
shearing  operations.  Monitoring 
information  will  be  provided  by  game 
guards  and  recommendations  for 
management  actions  will  be  produced 
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in  the  campesino  communities. 
Government  authorities  will  be  present 
when  vicuiia  capturing  and  shearing 
occurs.  The  authorities  will  register  the 
number  of  vicuiia  captured,  the  number 
shorn,  the  weights  of  fleeces,  etc.,  and 
supervise  the  bagging,  weighing, 
marking  and  sealing  of  vicuiia  fiber. 
This  information  will  be  provided  to  the 
CITES  authorities  for  reference  purposes 
and  information  later  provided  in 
support  of  export  permit  applications 
must  correspond  to  the  on-site  records. 
The  Netherlands  government  has 
provided  financial  support  to 
underwrite  initial  efforts  to  implement 
the  National  Program. 

The  regulations  also  establish  the 
SW.  which  provides  for  the 
development  of  an  inter-community 
n^work  for  the  management  and 
protection  of  the  species.  This  network 
will  have  direct  control  over  activities 
such  as  fiber  sales,  and  will  also  have 
responsibilities  for  determining  status 
and  trends  in  vicuiia  populations.  The 
SW  will  be  composed  of  game  guards 
made  up  of  local  vicuiia  protection 
officers  and  Park  Rangers  who  are  the 
enforcement  officers  within  protected 
areas  such  as  National  Parks.  The  game 
guards  will  be  responsible  for  the 
protection  and  control  of  vicuiia  in  each 
conservation  unit.  Protection  and 
control  efforts  will  also  be  supported  by 
special  units  of  the  National  Police.  The 
DGB  will  regulate  and  coordinate  the 
activities  and  participants  within  the 
SW. 

Bolivia  has  been  a  CITES  Party  since 
1979.  The  vicuiia  populations  of  the 
Mauri-Desaguadero,  Ulla  Ulla  and 
Lipez-Chichas  Conser\'ation  Units  were 
transferred  from  CITES  Appendix  I  to  II, 
with  a  zero  annual  export  quota,  at 
COPlO,  effective  September  18,  1997. 
The  zero  quota  was  removed  at  COPl  1 ; 
Bolivia  subsequently  reported  an  export 
quota  of  1.975  kilograms  for  2000  to  the 
CITES  Secretariat.  Exports  will  be 
limited  to  fiber  shorn  from  live  animals, 
and  to  cloth  and  articles  made  from 
such  cloth,  including  luxury  handicrafts 
and  knitted  articles.  The  reverse  side  of 
cloth  and  cloth  products  must  bear  the 
logo  adopted  by  countries  signatory'  to 
the  Vicuiia  Convention  and  the  words 
•VICUNA-BOLIVIA."  All  specimens 
not  meeting  the  above  conditions  are 
considered  to  be  included  in  Appendix 
I  and  subject  to  the  prohibition  against 
primarily  commercial  trade,  and  other 
CITES  Appendix  I  requirements. 

The  military  will  assist  in  patrols, 
inspections  and  the  seizures  of  illegal 
products.  Customs  will  assist  in  the 
control  of  the  export  and  import  of  fiber 
at  the  ports  of  entr\',  border  posts  and 


airports  to  assiue  that  CITES 
requirements  are  fulfilled. 

We  do  not  consider  the  vicuiia  to  be 
endangered  by  inadequate  regulatory 
mechanisms  in  Bolivia.  We  do, 
however,  consider  the  species  to  be 
threatened  by  this  factor  because  many 
of  the  regulatory  mechanisms  are  in 
early  stages  of  implementation,  and 
because  poaching  continues  to  be  a 
threat  in  Bolivia. 

Chile 

The  existing  regulatory  mechanisms 
in  Chile  are  dedicated  to  the  protection 
of  vicuiia.  Law  No.  4.601  passed  in 
1929,  modified  by  Law  No.  19.473 
passed  in  1996,  indefinitely  closed  tht- 
hunting  season  for  vicuiia  throughout 
the  Republic  of  Chile.  The  hunting, 
capturing  and  selling  of  vicufia  (and 
vicufia  parts)  is  outlawed.  Persons 
possessing,  transporting  or  involved  in 
commercial  operations  with  vicufia 
products  need  to  prove  their  actions  are 
authorized  by  these  laws.  The  Servicio 
Agricola  y  Ganadero  (SAG)  of  the 
Ministry  of  Agriculture  is  the  CITES 
Management  Authority,  and  has  a 
Department  for  the  Protection  of 
Renewable  Natural  Resources  and  a 
Wildlife  Division.  Authorized  customs 
officers  (uniformed  police),  accredited 
officials  from  SAG.  and  representatives 
of  the  National  Forest  Corporation 
(CONAF)  provide  protection  to  vicuiias 
within  the  national  protected  areas 
system  (SAG  1997,  pers.  comm.). 

As  of  1997.  it  was  illegal  to  possess 
vicuiia  parts  and  products  in  Chile,  and 
the  only  exports  of  raw  fiber  were  in 
order  to  obtain  analyses  of  the  fiber's 
physical  properties  (SAG  1997,  pers. 
comm.).  Because  it  was  illegal  to 
possess  vicuiia  parts  and  products,  no 
mechanisms  had  been  developed  for 
registering  or  identifying  raw  fiber,  or 
for  establishing  warehouses  for  storing 
fiber  (SAG  1997,  pers.  comm.).  At  that 
time  (1997).  preliminary  plans  for  a 
vicuiia  fiber  industry,  should  it  become 
authorized,  indicated  that  the 
responsible  party  would  need  to  provide 
an  application  to  SAG  indicating, 
among  other  things,  the  likely  number 
of  animals  to  be  captured  and  sheared, 
the  expected  yield  of  the  fiber  harvest, 
the  logistics  of  the  capture  and  shearing 
operation,  where  and  how  the  fiber 
would  be  stored  and  its  eventual 
destination  (SAG  1997,  pers.  comm.). 
SAG,  should  they  approve  the 
application,  would  oversee  the  capture 
process,  register  the  quantity  of 
harvested  fiber,  and  seal  the  warehouse 
where  the  fiber  was  being  stored.  SAG 
would  also  provide  the  necessary'  export 
permits,  after  determining  that  the 
quantities  for  export  correspond  to 


quantities  authorized  and  actually 
harvested.  Preliminary  plans  also 
suggested  that  a  mechanism  would  be 
established  to  deal  with  the  production 
and  sale  of  luxury  handicrafts  and 
knitted  articles.  That  organization 
would  be  responsible  for  receiving  the 
fiber,  registering  and  offering  the  fiber 
products  for  sale,  for  recording  the  sale 
of  registered  craft  items  and  providing 
an  accounting  of  the  sale  of  registered 
craft  items  (SAG  1997.  pers.  comm.). 

We  are  aware  that  plans  are  currently 
underway  to  develop  a  captive 
management  program  in  Chile,  and  that 
it  is  expected  that  vicuiia  will  be 
captured  from  the  wild  and  kept  in 
captivity  in  the  altiplano  (Galaz.  pers. 
comm..  cited  in  Bonacic  2000a).  We  do 
not  know  if  Chile  has  thus  far 
authorized  the  capture  of  any  vicuiias  to 
develop  the  program.  Bonacic  (2000a) 
states  that,  at  present,  the  legal,  social, 
and  ecological  framework  for  vicufia 
captive  management  in  Chile  is  complex 
and  unresolved.  However,  the 
Government  of  Chile,  in  its  comments  to 
our  proposed  rule,  stated  that  the 
present  Hunting  Law  (Ley  No.  19.473) 
provides  Chile  with  the  necessary  tools 
and  mechanisms  for  control  and 
administration  for  sustainable 
management  of  the  vicuiia,  and/or  the 
establishment  of  captive  breeding 
operations,  so  long  as  hunting  is 
prohibited  and  its  capture  is  strictly 
regulated. 

Chile  acceded  to  CITES  in  1975.  The 
vicuiia  populations  of  Paranicota 
Province.  Region  of  Tarapaca 
(specifically,  the  populations  in  the 
Caquena  Management  Zone  and  the 
Vicuiia  National  Reser\'e)  were 
transferred  from  CITES  Appendix  1  to  II 
in  1987  at  COP6.  Any  future  export  of 
vicufia  products  would  be  limited  to 
fiber  sheared  from  live  animals  in 
Appendix  II  populations  and  to  cloth 
and  items  made  from  that  cloth 
including  luxury'  handicrafts,  and 
knitted  articles.  The  reverse  side  of 
cloth  and  cloth  products  would  need  to 
bear  the  logo  adopted  by  countries 
signatorv  to  the  Vicuiia  Convention  and 
the  words  'VICUNA-CHILE  "  All 
specimens  not  meeting  any  of  the  above 
conditions  are  considered  to  be 
included  in  Appendix  I  and  subject  to 
the  prohibition  against  primarily 
commercial  trade,  and  other  CITES 
Appendix  I  requirements. 

We  do  not  consider  the  vicuiia  to  be 
endangered  by  inadequate  regulatory 
mechanisms  in  Chile.  However,  because 
a  vicuna  fiber  industry  is  likely  to  be 
approved  in  Chile  but  the  adequacy  of 
the  specific  regulatory  mechanisms  for 
har\'est  and  commercialization  have  not 
vet  been  demonstrated,  we  consider  that 
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the  vicuna  is  still  threatened  by  this 
factor  in  Chile. 

Peru 

The  major  brealcthroughs  in  the 
management  of  vicuna  in  Peru  were 
new  laws  transferring  the  custodianship 
of  vicunas  to  campesinos  and 
campesino  communities,  giving  the 
campesinos  the  responsibility  to  protect 
vicunas,  the  implementation  of 
protective  measures,  the  determination 
that  it  was  not  necessary  to  kill  vicuna 
in  order  to  obtain  fiber  from  their  hides, 
and  the  development  of  management 
techniques  to  herd,  capture,  and  shear 
living  vicunas  (Wheeler  and  Hoces 
1997).  The  key  factor  has  been  allowing 
the  benefits  of  vicuna  management  and 
utilization  to  accrue  collectively  to 
campesino  communities  (rather  than  to 
middlemen  or  other  individuals) 
(Wheeler  and  Hoces  1997). 

The  Peruvian  infrastructure 
promoting  vicuna  management  and 
commerce  in  vicuna  fiber  products 
includes  the  Consejo  Nacional  de 
Camelidos  Sudamericanos  (CONACS — 
Council  of  South  American  Camelids) 
which  is  a  public,  decentralized 
organization  of  the  Ministry  of 
Agriculture  in  charge  of  the  promotion, 
standardization,  and  control  of  activities 
with  the  South  American  camelids. 
CONACS  has  offices  in  Lima  and 
throughout  the  vicuna  range,  and  is  the 
proprietor  of  the  trademarks  "VICUNA- 
PERU"  and  "VICUNA-PERU- 
ARTESANIA."  The  Institute  of  Natural 
Resources  (INRENA)  is  also  a  public, 
decentralized  organization  of  the 
Ministry  of  Agriculture,  and  is  in 
control  of  all  renewable  natural 
resources  in  Peru,  and  is  the  CITES 
Management  Authority  for  Peru.  The 
National  Society  of  Vicuna  Breeders 
(SNV)  is  a  private  organization  which 
represents  approximately  780 
campesino  communities,  and 
coordinates  vicuna  management  within 
and  between  campesino  communities 
("Conununal  Committees  of  the 
Vicuna")  and  with  CONACS  at  both 
regional  and  national  levels  (Hoces 
1997.  pers  comm.). 

Several  national  laws  protect  vicuiia 
and  regulate  its  management.  Law 
26496,  passed  in  1995,  has  been 
especially  important  as  it  promotes 
protection  and  provides  penalties  for 
the  illegal  hunting  of  vicuiia,  gives  the 
custodianship  of  vicuiia  herds  that 
occupy  campesino  community  lands  to 
those  campesino  communities,  and 
allows  the  campesinos  to  be  responsible 
for  the  conservation,  management  and 
the  utilization  of  the  species.  The  law 
also  establishes  the  Official  Registrv'  of 
the  Vicuna  which  provides  a  record- 


keeping process  that  controls  and  tracks 
volumes  of  fiber  from  the  time  the 
vicuiia  are  sheared  in  the  field  to  the 
time  that  fiber  is  sold  as  cloth  or 
merchandise  on  the  international 
market.  Pertinent  laws  are  implemented 
through  the  "Communal  Committees  of 
the  Vicuna"  which  form  the  basis  for 
the  national  conservation  and 
management  of  the  vicuna.  There  is  a 
system  of  park  rangers  shared  by  groups 
of  communities  and  these  park  rsmgers 
can  access  the  National  Ecological 
Police  and  Peruvian  Army  units  to  help 
control  the  illegal  killing  of  vicuna. 

CONACS  and  INRENA  authorize  and 
control  management  activities, 
including  vicuna  capture.  The  shearing, 
collecting,  processing  and 
commercialization  of  vicuna  fiber  from 
wild  vicuiias  or  from  groups  contained 
within  permanent  enclosures,  is 
controlled  by  CONACS  and  INRENA. 
The  processing  and  commercialization 
of  the  fiber  is  done  by  a  single  company 
that  obtained  that  right  through  a 
competitive  bidding  process  at  a 
supervised  auction.  A  cooperative 
agreement  exists  between  the  SNV,  and 
the  company  winning  the  competitive 
bid.  apparently  to  ensure  that 
campesino  communities  will  be 
correctly  represented  in  the  distribution 
of  monies  from  the  sale  of  vicuna  fiber 
and  fiber  products.  There  is  an 
authorized  shearing  season,  and 
shearing  is  supervised  by  personnel 
representing  CONACS,  SNV  and 
INRENA.  Pertinent  information  is 
gathered  at  the  time  of  shearing,  and  a 
report  describing  the  shearing  operation 
(numbers  of  animals,  fiber  weights  per 
animal,  etc.)  and  signed  by  a 
representative  of  the  Communal 
Committee  and  CONACS,  becomes  part 
of  the  record  at  the  Official  Registry  of 
the  Vicuiia. 

After  vicuiia  populations  in  Peru 
began  to  recover,  management  was 
initially  based  on  wild,  free-ranging 
populations,  utilizing  capture  methods 
based  on  the  traditional  "chaku,"  a 
surround  technique  used  by  the  Incas  to 
capture  and  shear  vicunas  and  release 
them  back  to  the  wild  (Wheeler  and 
Hoces  1997).  Since  1996  CONACS  has 
promoted  a  captive  management 
program  where  up  to  250  or  more 
vicuiias  are  maintained  in  enclosures  of 
approximately  500  to  1,000  ha 
(Lichtenstein  et  al.  1999b,  Sahley  1999, 
Sahley  et  al.  submitted).  Described  in  a 
Ministn,'  of  Agriculture  project  entitled 
"Programa  de  fortalecimiento  de  la 
competitividad  communal  en  la  crianza 
le  vicuiias."  this  program  significantly 
changed  the  management  orientation  in 
Peru  from  wild,  free-ranging 
populations  to  captive  populations.  This 


approach  has  detracted  from  the 
management  of  wild  vicuna 
populations,  and  has  cost  campesino 
communities  more  than  $2  million  to 
build  fences — incurring  a  substantial 
debt  in  the  process — while  little  has 
been  spent  strengthening  anti-poaching 
efforts  (Sahley  et  al.  submitted). 

In  September  2000,  then-President 
Fujimori  issued  a  Supreme  Decree 
(Decreto  Supremo  No.  053-2000-AG, 
titled  "Facultan  al  Ministerio  a  traves 
del  CONACS.  entregar  en  custodia  y 
usufructo  hatos  de  vicuiia  y/o  guanaco 
a  personas  naturales  y  juridicas, 
distintas  de  comunidades  campesinas") 
that,  among  other  things,  extended 
custodianship  of  vicuiia  to  all  persons 
having  vicuiia  on  their  lands,  and  not 
just  campesino  communities  as 
specified  in  Law  26496.  This  Decree    . 
appears  to  undermine  the  very  basis  for 
recent  vicuiia  management  in  Peru — 
management  by  campesino 
communities,  with  benefits  accruing  to 
those  communities — by  allowing  other 
individuals  or  companies  with  land 
holdings  to  commercialize  fiber  from 
vicuiia  on  their  lands.  The  SNV 
adamantly  opposes  this  Decree,  and  is 
working  to  get  the  new  government  to 
drop  or  reverse  it. 

A  second  source  of  legal  fiber  is  from 
vicuiia  that  die  from  natural  causes  or 
are  found  or  obtained  by  campesinos  or 
park  rangers,  or  from  skins  that  are 
seized  in  successful  anti-poaching 
operations.  Such  specimens,  to  become 
legal,  must  be  declared  to  SNV  and 
CONACS,  and  entered  into  the  vicuiia 
registry.  Legal  fiber  is  gathered  and 
stored  in  private  warehouses  belonging 
to  the  campesino  communities, 
registered  in  the  vicuiia  registry,  and  is 
under  the  control  of  CONACS.  Illegal 
fiber  is  prevented  from  entering 
commerce  because  it  is  not  registered 
with  the  vicuiia  registry,  and 
consequently  not  included  in  the  fiber 
stores  represented  in  the  single  legal 
auction.  The  vicuna  registry  records 
weights  of  fiber  sheared  or  collected, 
carded  or  cleaned,  and  these  weights  are 
used  by  CONACS  and  SNV  throughout 
the  processing  and  commercialization 
process  to  indicate  whether  final 
products  likely  only  contain  legal  fiber. 
The  CITES  Management  Authority 
controls  commerce  by  requiring  records 
of  fiber  weights  and  opinions  from 
CONACS  before  any  products  (fiber, 
cloth  or  articles)  can  be  legally  either 
imported  or  exported  from  Peru. 

The  processing  of  vicuiia  fiber  and  the 
commercialization  of  vicuiia  products 
involves  a  joint  venture  "Association  in 
Participation"  between  SNV  and  the 
consortium  that  won  the  right  to 
conunercialize  the  vicuiia  fiber.  We 
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understand  that  the  consortium  has  the 
unilateral  right  to  acquire  fiber  at  least 
through  2002  (Lichtenstein  et  al.  1999b). 
The  SNV  provides  the  fiber  to  the 
consortium  which  includes  a  Peruvian 
company  that  fabricates  cloth  from  the 
vicuiia  fibers,  which  is  then  sent  to  an 
Italian  manufacturing  plant  where 
luxur>'  clothing  items  are  produced.  A 
second  Italian  firm  then  handles  the 
promotion  and  marketing  of  the  finished 
vicuiia  products  (Hoces  1997,  pers. 
comm.).  CONACS  supervises 
production  to  guarantee  that  all  articles 
will  contain  100  percent  vicuiia  fiber. 
This  process  is  designed  to  maximize 
the  financial  returns  from  the  vicuiia 
fibers;  the  profits  from  the  final  sales  are 
distributed,  under  the  supervision  of 
CONACS  and  INRENA,  to  the 
campesino  participants.  Additionally,  a 
percentage  of  the  final  sale  price  on  the 
completed  product  goes  to  the 
campesino  coimnunities.  As  of  1997, 
raw  vicuna  fiber  was  selling  for 
approximately  $500  per  kilogram  in 
Peru;  current  prices  are  around  $300  per 
kilogram  (Lichtenstein  et  al.  1999b, 
Sahley  et  al.  submitted). 

The  vicuna  populations  of  Pampa 
Galeras  National  Reserve  and  Nuclear 
Zone,  Pedregal,  Oscconta  and 
Sawacocha  (Province  of  Lucanas),  Sciis 
Picotani  (Province  of  Azangaro).  Sais 
Tupac  Amaru  (Province  of  Junin),  and 
Salinas  Aguada  Blanca  National  Reserve 
(Provinces  of  Arequipa  and  Cailloma) 
were  transferred  from  CITES  Appendix 
I  to  II  in  1987  at  C0P6.  All  remaining 
Peruvian  vicuiia  populations  were 
transferred  to  Appendix  II  in  1994  at 
COP9,  effective  February  16,  1995.  All 
exports  are  limited  to  cloth  fabricated 
from  the  3,294  kg  (7,260  lbs)  of  stored 
fiber  present  in  November  1994  or  from 
the  fiber  stores  obtained  from  the  recent 
authorized  shearing  of  live  animals  or 
from  dead  animals  listed  in  the  vicuiia 
registry,  and  items  made  from  that  cloth 
and  to  certain  luxury  handicrafts  and 
knitted  articles  produced  in  Peru.  The 
reverse  side  of  cloth  and  cloth  products 
must  bear  the  logo  adopted  by  countries 
signatory  to  the  Vicuna  Convention  and 
the  words  "VICUNA-PERU- 
ARTESANIA."  This  trademark  will  also 
occur  on  all  luxury  artisan  products  and 
knitted  articles  of  vicuiia  fiber.  Peru  also 
plans  to  add  to  the  produced  articles,  a 
seal  or  identification  tag  with  codes 
indicating  the  origin  of  the  product,  the 
assigned  trademark  or  label  and  the 
CITES  permit  number.  All  specimens 
not  meeting  any  of  the  above  conditions 
are  considered  to  be  included  in 
Appendix  I  and  subject  to  the 
prohibition  against  primarily 


commercial  trade,  and  other  CITES 
Appendix  I  requirements. 

The  vicuiia  is  not  considered  to  be 
endangered  by  inadequate  regulator^' 
mechanisms  in  Peru.  The  species  is. 
however,  considered  to  be  threatened  by 
this  factor,  especially  in  light  of  the 
potential  threats  posed  bv  Supreme 
Decree  No.  053-2000-AG. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Vicuna  are  susceptible  to  extended 
periods  of  drought.  Vicuiia  populations 
in  Argentina  may  have  actually  declined 
during  the  later  1990's  as  a  result  of  a 
prolonged  drought.  Drought  conditions 
or  extremely  degraded  ranges  adversely 
impact  vicuiia  by  causing  them  to  seek 
new  habitats  with  the  possible 
dissolution  of  some  family  groups, 
reductions  in  reproductive  success,  and 
perhaps  increased  mortality. 

The  great  potential  threat  to  the 
vicuiia  is  that  pelts  can  be  easily 
obtained  from  poached  animals  and  that 
the  fiber  industry  may  actually  prefer 
the  longer  fibers  that  can  be  obtained  by 
soaking  and  pulling  hairs  from  pelts, 
rather  than  the  clipped  hairs  from  legal 
fleeces  (Canedi  1997.  pers.  comm).  The 
vulnerability  of  the  vicuiia  to  political 
instability  is  well  documented.  For 
example,  vicuna  populations  in  Peru 
were  estimated  at  about  80,000  in  1988, 
but  were  reduced  to  low  levels  from 
1989  to  1993  when  vicuna  fiber  from 
poached  animals  was  used  to  help 
finance  guerilla  activities. 

The  vicuna  represents  one  of  the  most 
significant  natural  economic  resources 
available  in  many  Andean  highlands 
that  have  limited  human  populations 
with  limited  economic  opportunities  at 
their  disposal.  Indigenous  people  fully 
realize  that  a  poached  vicuiia  can  be 
used  once  but  that  the  managed,  live- 
sheared  vicuna  can  be  used  repeatedly 
(Wheeler  and  Hoces  1997).  Assigning 
the  responsibility  of  vicuiia 
management  to  campesino  ranchers 
and/or  campesino  communities  and 
granting  those  people  the  opportunity  to 
legally  realize  economic  gains  from  their 
management  and  protection  efforts 
represents  a  significant  bio-political 
decision. 

Distinct  Vertebrate  Population  Segment 

The  definition  of  "species"  in  section 
3(15)  of  the  Act  includes  ".  .  .any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature." 
Distinct  vertebrate  population  segments 
for  purposes  of  listing  under  the  Act  are 
defined  in  the  Service's  February  7, 
1996,  Policy  Regarding  the  Recognition 
of  Distinct  Vertebrate  Population 


Segments  (DVPS)  (61  FR  4722).  For  a 
population  to  be  listed  under  the  Act  as 
a  distinct  vertebrate  population 
segment,  three  elements  are  considered: 
(1 )  The  discreteness  of  the  population 
segment  in  relation  to  the  remainder  of 
the  species  to  which  it  belongs:  (2)  the 
significance  of  the  population  segment 
to  the  species  to  which  it  belongs:  and 
(3)  the  population  segment's 
conservation  status  in  relation  to  the 
Act's  standards  for  listing  (i.e.,  is  the 
population  segment,  when  treated  as  if 
it  were  a  species,  endangered  or 
threatened?).  International  borders  may 
be  used  to  delineate  discrete  population 
segments  where  there  are  significant 
differences  in:  (1)  The  control  of 
exploitation:  (2)  management  of  habitat; 
(3)  conser\'ation  status:  or  (4)  regulator^' 
mechanisms  on  each  side  of  the  border 
(61  FR  4722).  Discrete  population 
segments  can  also  be  defined  by  marked 
physical,  physiological,  ecological,  or 
behavioral  separation  from  other 
populations  of  the  same  taxon. 

We  recognize  the  vicuiia  population 
of  Ecuador  as  a  distinct  vertebrate 
population  segment  for  purposes  of 
fisting  under  the  ESA.  The  vicuiia 
population  of  Ecuador  was  established 
only  recently,  begirming  in  1988. 
through  the  introduction  of  animals 
translocated  from  Argentina.  Bolivia, 
and  Chile.  This  introduction  was 
accomplished  within  the  multilateral 
frameworks  of  both  the  Vicuna 
Convention  and  the  CITES  Convention 
(Ecuador  is  a  Party  to  both).  To  date,  we 
are  unaware  of  any  verified 
palaeontological.  archaeological, 
anthropological,  or  historical  evidence 
that  the  vicuiia  ever  occurred  in 
Ecuador  prior  to  this  introduction. 
According  to  Wheeler  (1995).  vicuiia 
remains  have  not  been  found  in  either 
palaeontological  deposits  (Hoffstetter 
1986  cited  in  Wheeler  1995)  or 
archaeological  sites  (Miller  and  Gill 
1990  cited  in  Wheeler  1995)  in  Ecuador. 
There  may  be  some  vague  references  in 
Spanish  colonial  documents,  but  these 
are  not  verified.  Despite  the  recent 
origin  of  its  population,  for  purposes  of 
consideration  under  the  Act,  we 
consider  Ecuador  to  be  part  of  the  range 
of  the  species. 

The  vicuiia  population  of  Ecuador  is 
geographically  isolated  (disjunct)  and 
separate  from  other  vicuna  in  Argentina, 
Bolivia,  Chile,  and  Peru.  Ecuador's 
population  remains  listed  in  CITES 
Appendix  I.  and  plans  to  commercially 
utilize  the  species  in  the  future  appear 
to  be  uncertain.  Furthermore,  the  Parties 
to  the  Vicuiia  Convention  view  this  as 
a  separate  population,  worthy  of  special 
recover}'  efforts.  Although  the  countries 
of  the  region  that  are  Parties  to  the 
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Vicuna  Convention  view  this  as  an 
"experimental"population,  that  should 
not  be  seen  in  the  domestic  U.S.  context 
of  experimental  populations  under  the 
Act,  where  criteria  and  definitions 
differ.  For  these  reasons,  the  Ecuadoran 
population  of  vicuiia  satisfies  the 
discreteness  and  significance  criteria  of 
the  DVPS  Policy,  and,  therefore,  merits 
treatment  as  a  distinct  population 
segment  under  the  ESA.  Furthermore, 
because  of  its  small  size,  recent  origin, 
and  uncertain  management  and 
protective  status,  we  continue  to  believe 
that  this  population  warrants  a 
classification  of  endangered  under  the 
Act. 

In  contrast  to  the  rather  strict 
requirements  for  listing  entities  (species, 
subspecies,  or  distinct  vertebrate 
population  segments)  under  the  ESA. 
CITES  has  retained  a  degree  of 
flexibility  in  the  listing  process  through 
the  use  of  annotations.  There  is  no 
specific  requirement  that  populations  be 
delimited  by  national  borders  or  marked 
biological  differences.  CITES  Article  I 
defines  a  species  as  "any  species, 
subspecies,  or  geographically  separate 
population  thereof,  and  different 
populations  of  a  species  can  be  listed  in 
different  CITES  Appendices  (alihough  it 
is  generally  discouraged).  Thus,  it  has 
been  possible  to  transfer  sub-national 
populations  of  vicuna  in  Argentina, 
Bolivia,  and  Chile  from  Appendix  I  to 
Appendix  II.  This  accounts  for  the  lack 
of  perfect  symmetrv'  between 
populations  determined  to  be 
threatened  and  those  currently  listed  in 
Appendix  II  of  CITES. 

Summary  of  Findings 

The  Service  finds  that  the  vicuna  is  a 
highly  vulnerable  species  whose 
populations  are  generally  increasing 
over  a  large  area  of  the  high  Andean 
tablelands  of  Argentina,  Bolivia,  Chile 
and  Peru.  The  current  status  of  the 
vicuna  appears  attributable  to  decisions 
made  in  the  range  countries  to  protect 
and,  more  recently,  to  sustainably  use 
this  species  with  direct  involvement  of 
local  people  and  communities.  Laws, 
decrees,  and  infrastructures  have  been 
or  are  being  developed  to  help  local 
people  manage  and  protect  the  species. 
In  return  the  local  people  are  beginning 
to  receive,  or  appear  likely  to  receive, 
socio-economic  benefits  from  that 
management  that  will  benefit  both 
individuals  and  their  communities.  The 
management  and  protection  accorded  to 
the  vicuiias,  by  local  people  in 
cooperation  with  governmental  entities, 
provides  the  best  opportunity  for  the 
vicuna  to  survive  as  a  species  and  as  a 
very  important  part  of  the  Puna  and 
Altoandina  ecosystems. 


In  developing  this  rule,  we  have 
carefully  assessed  the  best  available 
biological  and  conservation  status 
information  regarding  the  past,  present, 
and  future  threats  faced  by  vicuna. 
Criteria  for  reclassification  of  a 
threatened  or  endangered  species,  found 
in  50  CFR  part  424.11(d),  include 
extinction,  recovery  of  the  species,  or 
error  in  the  original  data  for 
classification.  Available  information 
indicates  that  the  vicuna  is  not 
endangered  (in  danger  of  extinction)  in 
all  or  a  significant  portion  of  its  range. 
The  population  of  Ecuador,  a  distinct 
population  segment  under  the  Act  in 
accordance  with  the  Service's  Policy  on 
Distinct  Vertebrate  Population 
Segments,  remains  endangered. 
Available  information  further  indicates 
that  the  vicuna  remains  threatened 
throughout  its  range  by:  (1)  The  present 
or  threatened  destruction,  modification, 
or  curtailment  of  its  habitat  or  range;  (2) 
previous  or  current  overutilization:  and 
(3)  the  possibility  of  inadequately 
controlled  harvest  pressures,  including 
poaching,  in  Argentina,  Bolivia,  Chile, 
and  Peru.  A  reclassification  of  the 
\icufia  from  endangered  to  threatened 
under  the  Act  will,  with  the  attendant 
special  rule,  allow  carefully  regulated 
commerce  of  vicuna  products  into  the 
United  States.  Funds  generated  in  range 
countries  by  opening  the  United  States 
market  should  help  provide  the 
resources  necessar\'  to  enhance  the 
conservation  and  management  of  the 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition  of  conservation  status, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies  and 
groups,  and  individuals. 

Section  7(a)  of  the  Act,  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  to  be  listed  or 
is  listed  as  endangered  or  threatened 
and  with  respect  to  its  proposed  or 
designated  critical  habitat,  if  any  is 
being  designated.  However,  because  the 
vicuna  is  not  native  to  the  United  States, 
no  critical  habitat  is  being  proposed  for 
designation  with  this  rule.  Currently, 
with  respect  to  vicuna,  no  Federal 
activities,  other  than  the  issuance  of 
CITES  re-export  certificates,  are  known 
that  would  require  conferral  or 


consultation.  According  to  the  CITES 
Convention,  Appendix-II  species  need 
only  a  CITES  export  permit  issued  by 
the  exporting  country  for  their 
importation  into  another  country. 
However,  because  of  its  listing  as 
endangered  under  the  Act,  the 
importation  and  exportation  of 
specimens  of  Vicugna  vicugna  presently 
require  an  Endangered  Species  Act 
permit  issued  by  the  Division  of 
Management  Authority.  Consequently,  a 
consultation  with  the  Division  of 
Scientific  Authority  is  currently 
required  before  the  Division  of 
Management  Authority  can  issue  any 
import  or  export  permit  for  vicuna. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary*  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel. 

Sections  4(d)  and  9  of  the  Act,  and 
implementing  regulations  found  at  50 
CFR  part  17.31,  (which  incorporate 
certain  provisions  of  50  CFR  part  17.21), 
set  forth  a  series  of  prohibitions  and 
exceptions  that  generally  apply  to  all 
threatened  wildlife.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (within  U.S.  territory'  or  on 
the  high  seas),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  employees  or  agents  of  the  Service, 
other  Federal  land  management 
agencies,  the  National  Marine  Fisheries 
Service,  and  State  conservation  agencies 
(50  CFR  part  17.21(c)(3)  and  part 
17.31(b)), 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  threatened  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  part  17,32.  With 
regard  to  threatened  wildlife,  a  permit 
may  be  issued  for  the  following 
purposes:  scientific  research, 
enhancement  of  propagation  or  survival, 
zoological  exhibition  or  education, 
incidental  taking,  or  special  purposes 
consistent  with  the  Act.  All  such 
permits  must  also  be  consistent  with  the 
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purposes  and  policy  of  the  Act  as 
required  by  section  10(d).  Such  a  permit 
will  be  governed  by  the  provisions  of 
§  17.32  unless  a  special  rule  applicable 
to  the  wildlife  (appearing  in  §  17,40  to 
§  17.48)  provides  otherwise.  Because  a 
special  rule  is  being  promulgated 
concurrently  with  this  reclassification, 
permits  will  be  issued  under  section  10 
only  for  bona  fide  scientific  research 
contributing  to  conservation  of  the 
species  in  the  wild  (e.g.,  blood  samples 
for  genetic  analyses  or  tissue  samples 
for  disease  diagnosis).  No  additional 
permits  are  required  as  a  result  of  this 
rule;  rather,  this  rule  removes 
restrictions. 

Threatened  species  are  generally 
covered  by  all  prohibitions  applicable  to 
endangered  species,  under  50  CFR  part 
17.31.  We  may,  however,  develop 
special  rules  if  deemed  necessary  and 
advisable  to  provide  for  the 
conservation  of  the  species.  The  special 
rule  described  here  for  §  17.40  allows 
commercial  importation  to  and  re- 
exportation from  the  United  States  of 
certain  specimens  from  threatened 
populations  of  vicuna  which  are  also 
listed  in  CITES  Appendix  II. 
Importation  could  be  restricted  in  the 
future  from  a  particular  country  of 
origin  or  re-export  if  that  country  has 
been  identified  as  a  subject  to  a 
recommended  suspension  of  trade  by 
the  CITES  Standing  Committee  or  at  a 
CITES  Conference  of  the  Parties. 
Interstate  commerce  within  the  United 
States  and  re-export  of  legally  imported 
vicuna  parts  will  not  require  U.S. 
threatened  species  permits. 

Effects  of  This  Rule 

This  rule  revises  §  17.11(h)  to 
reclassify  Vicugna  vicugna  from 
endangered  to  threatened  in  Argentina. 
Bolivia,  Chile  and  Peru  to  reflect  more 
accurately  the  present  status  of  this 
species. 

Description  of  the  Special  Rule 

The  intent  of  the  special  rule  is  to 
enhance  the  conservation  of  the  vicuiia 
through  support  for  properly  designed 
and  implemented  programs  for  vicuiia 
conservation  throughout  their  native 
range.  The  special  rule  is  intended  to 
support  appropriate  conservation  efforts 
of  the  four  range  states  of  Argentina, 
Bolivia,  Chile,  and  Peru,  by  encouraging 
certain  of  their  management  programs 
that  allow  utilization  of  vicuna  fiber 
from  live-sheared  animals,  with  benefits 
accruing  to  local  communities. 

We  believe  that  the  most  effective 
results,  both  for  conservation  of  vicuna 
and  production  of  economic  benefits  for 
local  people,  are  likely  to  be  achieved 
with  management  of  wild,  free-ranging 


populations,  such  as  the  systems  being 
undertaken  in  certain  parts  of  Peru  and 
in  Bolivia.  We  continue  to  have 
concerns  about  captive  management 
systems  for  vicuna,  especially  the 
extensive  captive  management  program 
being  undertaken  in  much  of  Peru, 
because  the  conser\'ation  value  and 
socioeconomic  benefits  of  captive 
management  have  yet  to  be 
demonstrated  as  sustainable  over  the 
long  term  (Lichtenstein  1999,  Sahley 
1999).  Our  conservation  concerns  relate 
to  issues  of  disease  transmission, 
genetic  effects,  impacts  on  population 
dynamics  and  social  organization,  and 
habitat  impacts.  We  believe  that  the  best 
opportunity  for  captive  management  is 
provided  by  the  management 
recommendations  of  the  South 
American  Camelid  Specialist  Group, 
and  we  believe  that  demonstration  of 
the  long-term  biological  and  economic 
viability  of  captive  management  will 
require  (1)  further  research  by  trained 
ecologists,  geneticists,  sociologists,  and 
economists,  and  (2)  an  effective 
monitoring  program  for  the  captive 
management  systems. 

These  concerns  notwithstanding,  we 
believe  that  progress  has  been  and  is 
being  made,  and  that  range  countries 
should  be  allowed  time  to  demonstrate 
the  conservation  value  and  related 
socioeconomic  benefits  of  the 
management  system  or  systems  they 
have  adopted.  From  a  law  enforcement 
perspective,  it  would  be  difficult  if  not 
impossible  for  the  United  States  to 
allow  importation  of  fiber  only  from 
wild  management  systems  and  exclude 
fiber  from  captive  management  systems, 
especially  if  both  wild  and  captive 
management  occur  in  a  single  countr\'. 
Thus,  the  special  rule  pertains  to  all 
threatened.  Appendix  II  populations. 
The  special  rule  has  provisions  that  are 
intended  to  encourage  range  countries 
to  demonstrate  the  conservation  value  of 
the  management  system  or  systems  they 
have  adopted.  The  special  rule;  (1) 
Requests  range  countries  wishing  to 
export  to  the  United  States  to  submit  a 
country-wide  Management  Plan  for 
vicuna;  (2)  requires  range  countries  to 
submit  an  annual  report  documenting 
the  status  of  vicuiia  populations  and 
implementation  of  management 
programs  in  each  countrv:  (3)  calls  for 
the  Service  to  conduct  a  biennial  review 
of  range  countr\^  management  programs 
to  determine  if  those  programs  are 
effectively  achieving  conservation 
benefits  for  the  vicuiia:  and  (4)  can  be 
administratively  suspended  if  the 
conservation  or  management  status  of 
threatened  vicuna  populations  change 
in  one  or  more  range  countries  such  that 


continued  recovery  of  vicuna 
populations  is  compromised. 

The  special  rule  allows  commercial 
importation  and  re-exportation  into/ 
from  the  United  States  of  certain 
products  (raw,  unprocessed  vicuna  fiber 
or  cloth,  or  items  made  from  that  fiber, 
including  luxur\'  handicrafts  and 
knitted  articles)  that  are  properly 
identified,  and  have  accompanying 
valid,  legal  CITES  Appendix  II  export 
permits  or  re-export  certificates.  Under 
the  special  rule,  a  threatened  species 
permit  for  individual  shipments  would 
not  be  required  under  50  CFR  part  1 7  for 
these  products  only.  To  be  imported, 
vicufia  products  must  originate  in 
populations  that  are  listed  both  as 
threatened  under  the  Act  and  in 
Appendix  II  of  CITES.  \'icuha  fiber  and 
products  from  Appendix  I  populations, 
as  well  as  any  live  vicuna.  embr\os, 
gametes,  and  tissue  samples,  are  not 
covered.  Their  importation  would  still 
require  a  threatened  species  permit,  a 
CITES  Appendix  I  import  permit  (issued 
by  the  U.S.),  and  an  Appendix  I  export 
permit. 

We  are  aware  that  there  have  been 
poaching  and  illegal  trade  problems 
with  this  highly  valuable  species  in  the 
past,  and  any  loss  of  control  would 
seriously  undermine  the  conser\ation 
programs  of  the  range  countries,  thereby 
potentially  jeopardizing  vicuiia 
populations.  Therefore,  we  will  not 
allow  the  import  of  vicufia  products 
from  threatened.  Appendix  II  vicuna 
populations  from  countries  of  origin  or 
countries  of  manufacture  nr  re-export 
that  have  been  determined  by  the  CITES 
Conference  of  the  Parties  or  the  CITES 
Standing  Committee  not  to  be 
effectively  implementing  the 
Convention.  Specifically,  the  special 
rule  prohibits  importation  from 
countries  of  export  or  re-export  that 
have  either  (1)  failed  to  designate  a 
Management  Authority  or  Scientific 
Authority,  or  (2)  have  been  identified  by 
the  CITES  Conference  of  the  Parties,  the 
CITES  Standing  Committee,  or  in  a 
Notification  from  the  Secretariat  as  a 
country  from  which  Parties  should  not 
accept  CITES  permits.  Trade  restrictions 
or  a  suspension  of  trade  can  be  placed 
on  a  range  country'  if  the  Ser\'ice 
administratively  determines  that  the 
conservation  or  management  status  of 
vicuiia  in  that  country  has  changed  such 
that  continued  recover>-  of  vicuna 
populations  is  compromised  as  a  result 
of  one  or  more  of  the  following  factors: 

(A)  A  change  in  range  country  laws  or 
regulations  that  lessens  protection  for 
vicuiia; 

(B)  A  change  in  range  countrA 
management  programs  that  lessens 
protection  for  vicuiia; 
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(C)  A  documented  decline  in  wild 
vicuna  population  numbers; 

(D)  A  documented  increase  in 
poaching  of  vicuna; 

(E)  A  docimiented  decline  in  vicuna 
habitat  quality  or  Quantity;  or 

(F)  Other  natural  or  man-made  factors 
affecting  the  species'  recovery. 

The  decision  will  be  made  by  the 
Service's  Division  of  Scientific 
Authority,  and  the  Service  will  inform 
range  countries  and  re-exporting 
countries  if  a  suspension  goes  into 
effect,  and  will  post  the  decision  on  our 
web  site. 

For  vicuna  and  vicuna  products,  there 
is  no  personal  effects  exemption  in  the 
special  rule,  since  the  CITES  listings 
(and  associated  aimotations)  specifically 
do  not  allow  for  a  personal  effects 
exemption.  The  specific  removal  of  the 
personal  effects  exemption  for 
Appendix  11  populations  was  adopted 
by  the  CITES  Parties  at  the  request  of 
range  countries,  to  assist  their 
enforcement  efforts.  Therefore,  items 
purchased  by  travelers  overseas  or 
personal  items  owned  by  people  moving 
to  the  United  States  will  require 
appropriate  CITES  export  documents 
(permits  or  re-export  certificates)  from 
countries  of  export  or  re-export,  to  be 
imported  legally  into  the  United  States. 
This  is  based  on  analysis  of  the 
annotation  for  the  vicuna  in  the  official 
CITES  Secretariat  list  of  the  CITES 
Appendices,  and  dialogue  with  the 
CITES  Secretariat  in  Geneva.  It  is  also 
based  on  domestic  law  of  the  four  range 
countries,  which  all  require  CITES 
export  documents,  even  for  items 
purchased  by  tourists.  The  vicuiia 
armotations  in  the  CITES  Appendices 
are  unique,  and  require  that  only  certain 
products  be  exported  from  the  range 
countries,  under  very  strict  conditions. 
In  Argentina,  articles  bought  by  a 
foreign  tourist  at  a  government- 
authorized  store  can  be  exported  as 
personal  accompanying  baggage  only 
after  a  CITES  export  permit  has  been 
obtained.  In  countries  of  re-export  as 
well,  very  strict  controls  are  required. 
The  items  manufactured  from  vicuna 
fiber  are  very  expensive  luxury  articles, 
and  illegal  trade  poses  a  serious  risk  to 
the  species  and  the  conservation 
programs  of  the  range  states. 
Furthermore,  all  range  countries  require 
CITES  permits  for  export  of  vicuna 
products,  and  do  not  recognize  any 
personal  effects  exemption.  It  would  be 
inappropriate  and  unfair  to  require 
export  documents  from  range  countries 
but  not  from  countries  of  manufacture 
(re-export).  Therefore,  all  tourist 
souvenirs  or  other  personal  items 
require  a  CITES  export  document  from 
the  country  of  export  or  re-export  in 


order  to  be  legally  imported  into  the 
United  States.  We  have  clarified  this  in 
the  final  special  rule,  which  may  have 
been  unclear  in  the  proposed  rule. 

All  vicuna  products  must  comply 
with  all  product  annotations  as 
described  in  the  CITES  Secretariat's 
official  annotated  list  of  the  CITES 
Appendices  (available  at  http:// 
www.cites.org).  If  those  product 
annotations  change  at  a  futiire  meeting 
of  the  Conference  of  the  Parties  (COP)  to 
CITES,  the  Service  will  have  to  re- 
evaluate its  4(d)  rule.  The  criteria  for 
determining  if  a  vicuna  product  is 
properly  identified  are  drawn  directly 
from  the  CITES  Appendices,  and  the 
product  annotations  for  viciina 
contained  therein.  For  cloth  and  cloth 
products,  the  only  products  that  can  be 
imported  are  those  where  the  reverse 
side  of  cloth  and  cloth  products  bear  the 
logo  adopted  by  countries  signatory  to 
the  Conveno  para  la  Conservacion  y 
Manejo  de  la  Vicuna  (Vicuna 
Convention),  and  the  words  "VICUNA- 
(Country  of  Origin)"  (country  of  origin 
of  the  vicuna  fiber  in  the  products — 
Argentina,  Bolivia,  or  Chile)  or 
" VICUNA-PERU- ARTESANIA"  (for 
Peru  only).  For  finished  vicuna  products 
(including  luxury  handicrafts  and 
knitted  articles)  and  any  bulk  shipments 
of  raw  fiber,  the  product  or  shipment 
must  have  a  seal  or  identification  tag 
with  codes  describing  the  origin  of  the 
vicuna  product,  the  trademark  or  label 
{■'VICUNA— (Country  of  Origin)"  or 
•VICUN-PERU-ARTESANIA")  and  the 
CITES  export  permit  number.  These 
criteria  for  properly  identified  vicuna 
products  are  contained  in  the  CITES 
Appendices  themselves.  The  product 
annotations  were  proposed  by  the  range 
countries  and  adopted  by  the  CITES 
Conference  of  the  Parties.  Therefore,  we 
are  aligning  U.S.  importation  practices 
with  those  approved  by  the  CITES 
Parties,  in  order  to  facilitate  effective 
conservation  of  the  vicuna  in  range 
countries,  and  the  enforcement  and 
management  efforts  of  those  countries. 

The  Monitoring  of  Vicuna 

Requirements  of  the  Act  for  the 
monitoring  of  species  also  apply  to 
foreign  species  (see  final  rule 
"Endangered  and  Threatened  Wildlife 
and  Plants;  Removal  of  Three  Kangaroos 
From  the  List  of  Endangered  and 
Threatened  Wildlife"  published  in  the 
Federal  Register  on  March  9,  1995;  60 
FR  12887).  Monitoring  programs  are 
conducted  to  ensure  that  species 
continue  to  fare  well  after  delisting  or 
downlisting  occurs.  These  monitoring 
programs  frequently  include  population 
and  species  distribution  surveys, 
assessment  of  the  condition  of 


important  habitats  for  the  species,  and 
assessment  of  threats  identified  as 
relevant  to  the  species.  We  depend  on 
range  countries  to  monitor  their  vicuna 
populations.  To  assist  in  our  efforts  to 
monitor  vicuna  populations,  we  will  ask 
range  countries  to  submit  a  Management 
Plan  (voluntary),  and  will  require  range 
countries  to  submit  annual  reports 
(mandatory). 

Management  Plan.  Governments  of 
range  countries  wishing  to  export 
specimens  of  vicuiia  to  the  United 
States  for  commercial  purposes 
(Argentina,  Bolivia,  Chile,  and  Peru) 
will  be  requested  to  provide  the  Service 
with  a  Management  Plan  that  specifies 
how  vicuiia  are  currently  being 
managed  and  will  be  managed  in  that 
country  during  the  period  after  this  rule 
takes  effect.  The  voluntary  submission 
of  a  Management  Plan  will  help  the 
Service  in  its  biermial  review  of  country 
management  programs  (discussed  in  the 
section  immediately  below).  For  each 
range  country,  the  following 
information  should  be  provided  in  its 
Management  Plan: 

(A)  Recent  data  on  vicuiia 
distribution,  populations  numbers,  and 
population  trends  for  the  entire  country, 
and  for  specific  protected  areas,  and  a 
detailed  description  of  the  methodology 
used  to  obtain  such  estimates; 

(B)  A  description  of  research  projects 
currently  being  conducted  related  to  the 
biology  of  vicuiia  in  the  wild, 
particularly  its  population  biology, 
habitat  use,  and  genetics; 

(C)  A  description  of  national  and/or 
provincial  laws  and  programs  relating  to 
vicuiia  conservation,  in  particular  those 
laws  and  regulations  related  to  harvest 
and  use  of  the  vicuiia,  and  export  of 
vicuiia  parts  and  products; 

(D)  A  description,  including 
approximate  acreage,  of  land  set  aside  as 
natural  reserves  or  national  parks  that 
provide  protected  habitat  for  the  vicuiia: 

(E)  A  description  of  programs  to 
prevent  poaching,  smuggling,  and  illegal 
commercialization  of  the  vicuiia: 

(F)  A  description  of  current 
management  and  harvest  (or 
"sustainable  use")  programs  for  wild 
populations  of  the  vicuiia,  including: 
the  location  and  population  size  of  all 
wild  populations  being  managed  for 
sustainable  use;  the  harvest 
management  practices  being  used  for 
each  population;  current  harvest  quotas 
for  wild  populations,  if  any;  protocols 
for  vicuna  translocations  undertaken  as 
part  of  the  use  program;  the  specific 
financial  costs  of  and  anticipated 
revenues  to  be  generated  by  the 
sustainable  use  program;  and  the 
anticipated  conservation  benefits  that 
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will  result  from  the  sustainable  use 
program: 

(G)  A  description  of  current 
management  and  harvest  (or 
"sustainable  use")  programs  for  captive 
and  so-called  "semi-captive" 
populations  of  the  vicuiia,  including: 
the  number  and  location  of  all  captive 
and  "semi-captive"  populations;  the 
size  in  hectares  of  each  captive 
enclosure  and  the  number  of  vicuiia 
maintained  therein;  protocols  for  vicuiia 
translocations  undertaken  as  part  of  the 
use  program;  the  anticipated  financial 
costs  of  and  revenues  to  be  generated  by 
the  sustainable  use  program:  and  the 
anticipated  conservation  benefits  that 
will  result  from  the  sustainable  use 
program  (information  on  management  of 
captive  and  "semi-captive"  populations 
must  be  separate  from  that  provided  for 
management  of  wild  populations). 

Annual  Report.  Governments  of  range 
countries  wishing  to  export  specimens 
of  vicuiia  to  the  United  States  for 
commercial  purposes  (Argentina, 
Bolivia,  Chile,  and  Peru)  will  be 
required  to  provide  the  Service  with  an 
annual  report  that  includes  the  most 
recent  information  available  on  the 
conservation  and  management  status  of 
the  species,  gathered  by  the  respective 
range  countries  to  fulfill  their  CITES 
scientific  and  management 
requirements.  Failure  to  submit  an 
annual  report  could  result  in  a 
restriction  on  trade  or  a  total  suspension 
of  trade  in  specimens  of  vicuiia  from  the 
range  country  concerned.  For  each  range 
countrv',  the  following  information 
should  be  provided  in  the  annual  report: 

(A)  A  description  of  any  revisions  to 
the  management  program,  especially 
any  changes  in  management  approaches 
or  emphasis: 

(B)  New  information  obtained  in  the 
last  year  on  vicuiia  distribution, 
population  status,  or  population  trends, 
for  the  country  as  a  whole  or  for  specific 
protected  areas,  and  a  detailed 
description  of  the  methodology  used  to 
obtain  such  estimates; 

(C)  Results  of  any  research  projects 
concluded  in  the  last  year  on  the 
biology  of  vicuiia  in  the  wild, 
particularly  its  population  biology, 
habitat  use,  and  genetics,  and  a 
description  of  any  new  research  projects 
undertaken  on  the  biology  of  vicuiia  in 
the  wild,  particularly  its  population 
biology,  habitat  use,  and  genetics; 

(D)  A  description  of  any  changes  to 
national  and/or  provincial  laws  and 
programs  relating  to  vicuiia 
conservation,  in  particular  those  laws 
and  regulations  related  to  harvest  and 
use  of  the  vicuiia,  and  export  of  vicuiia 
parts  and  products; 


(E)  A  description  of  any  changes  in 
the  number  or  size  of  natural  reserves  or 
national  parks  that  provide  protected 
habitat  for  the  vicuiia: 

(F)  A  summary  of  law  enforcement 
activities  undertaken  in  the  last  year, 
and  a  description  of  any  changes  in 
programs  to  prevent  poaching, 
smuggling,  and  illegal 
commercialization  of  the  vicuiia; 

(G)  A  description  of  the  current 
management  and  harvest  (or 
"sustainable  use")  programs  for  wild 
populations  of  the  vicuiia,  including: 
any  changes  in  the  location  and 
population  size  of  wild  populations 
being  managed  for  sustainable  use:  any 
changes  in  the  harvest  management 
practices  being  used  for  each 
population;  any  changes  in  current 
harvest  quotas  for  wild  populations,  if 
any;  any  changes  in  protocols  for 
translocations  undertaken  as  part  of  the 
use  program;  a  summary  of  the  specific 
financial  costs  of  and  revenues 
generated  by  the  sustainable  use 
program  over  the  last  year;  and  a 
summary  of  documented  conservation 
benefits  resulting  from  the  sustainable 
use  program  over  the  last  year  [e.g.. 
revenues  returned  to  conservation 
activities  as  a  result  of  the  program, 
demonstrated  reductions  in  poaching  as 
a  result  of  the  program,  or  improved 
habitat  conditions  as  a  result  of  the 
program); 

(H)  A  description  of  current 
management  and  harvest  (or 
"sustainable  use")  programs  for  captive 
and  so-called  "semi-captive" 
pof  alations  of  the  vicuiia,  including: 
any  changes  in  the  number  and  location 
of  all  captive  and  "semi-captive" 
populations;  any  changes  in  the  size 
(ha)  of  each  captive  enclosure  and  the 
number  of  vicuiia  maintained  therein: 
any  changes  in  protocols  for 
translocations  undertaken  as  part  of  the 
use  program:  a  summary'  of  the  financial 
costs  of  and  revenues  generated  by  the 
sustainable  use  program  over  the  last 
year;  and  documented  conservation 
benefits  resulting  from  the  sustainable 
use  program  over  the  last  year  [e.g.. 
revenues  returned  to  conservation 
activities  as  a  result  of  the  program, 
demonstrated  reductions  in  poaching  as 
a  result  of  the  program,  or  improved 
habitat  conditions  as  a  result  of  the 
program).  Information  provided  for 
captive  and  "semi-captive"  populations 
must  be  clearly  separate  in  the  report 
from  information  related  to  wild 
populations; 

(I)  Export  data  for  the  last  year. 

The  first  aimual  report  will  be  due 
one  year  after  the  special  rule  goes  into 
effect,  with  subsequent  reports  due 
every  year  on  the  anniversary  of  that 


date.  All  information  provided  by  the 
range  countries  will  be  available  for 
public  review. 

The  Service  will  conduct  a  review 
every  two  years,  using  information  in 
the  annual  reports  and  any  other 
pertinent  information  it  has  available,  to 
determine  whether  range  countn.' 
management  programs  are  effectively 
achieving  conser\'ation  benefits  for  wild 
vicuna  populations.  Based  on 
information  contained  in  the  annual    ' 
reports,  the  Ser\ice  may 
administratively  restrict  or  suspend 
trade  from  a  range  country  if  it 
determines  that  the  conser\ation  or 
management  status  of  threatened  vicuiia 
populations  in  a  range  country  has 
changed,  such  that  continued  recovery 
of  the  vicuiia  population  in  that  country 
mav  be  compromised.  Trade  restrictions 
or  suspension  may  result  from  one  or 
more  of  the  following  factors: 

(A)  A  change  in  range  countn,-  laws  or 
regulations  that  lessens  protection  for 
vicuiia; 

(B)  A  change  in  range  country 
management  programs  that  lessens 
protection  for  vicuiia; 

(C)  A  documented  decline  in  wild 
vicuna  population  numbers: 

(D)  A  documented  increase  in 
poaching  of  vicuiia; 

(E)  A  documented  decline  in  vicuiia 
habitat  Quality  or  Quantity:  or 

(F)  Other  natural  or  man-made  factors 
affecting  the  species'  recovery. 

Effects  of  the  Special  Rule 

Consistent  with  sections  3(3)  and  4(d) 
of  the  Act.  this  rule  also  contains  a 
special  rule  that  amends  50  CFR  1 7  40 
to  allow  commercial  importation  and  re- 
exportation, under  certain  conditions,  of 
raw  (unprocessed)  vicuna  fiber  or  cloth, 
or  items  made  from  that  fiber,  including 
luxury  handicrafts  and  knitted  articles, 
without  a  threatened  species  import 
permit  otherwise  required  by  50  CFR 
part  1 7.  if  all  requirements  of  the  special 
rule  and  50  CFR  part  13  (General  Permit 
Procedures),  part  14  (Importation, 
Exportation,  and  Transportation  of 
Wildlife),  and  part  23  (Endangered 
Species  Convention — CITES)  are  met. 

The  reclassification  of  vicuna  to 
"threatened"  and  the  accompanying 
special  rule  allowing  commercial  trade 
into  the  United  States  for  certain 
products  without  a  threatened  species 
import  permit  does  not  end  protection 
for  the  species.  To  be  imported,  vicuiia 
products  must  originate  in  populations 
that  are  listed  both  as  threatened  under 
the  Act  and  in  Appendix  II  of  CITES, 
and  be  accompanied  by  valid,  legal 
CITES  Appendix  II  export  permits  or  re- 
export certificates  that  are  consistent 
with  all  requirements  of  both  CITES  and 
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the  laws  and  regulations  of  the 
exporting  countr\'  concerned. 

Commerce  with  the  United  States  in 
vicufia  products  will  only  be  allowed 
with  countries  that  have  designated 
both  a  CITES  Management  Authority 
and  Scientific  Authority,  and  have  not 
been  identified  by  the  CITES  Conference 
of  the  Parties,  the  CITES  Standing 
Committee,  or  in  a  Notification  from  the 
CITES  Secretariat,  whereby  Parties  are 
asked  not  to  accept  shipments  of 
specimens  of  any  CITES-listed  species 
from  the  country  in  question.  This 
restriction  will  also  apply  to 
intermediary  countries,  when  vicufia 
products  are  exported  for  manufacturing 
and  other  purposes,  and  the  finished 
products  are  re-exported  from 
intermediary  countries  to  the  United 
States.  The  U.S.  Management  Authority 
will  provide  on  request  a  list  of  those 
countries  that  have  not  designated  both 
a  Management  Authority  and  Sci«»ntific 
Authority,  or  that  have  been  identified 
as  a  country  from  which  Parties  are 
asked  not  to  accept  shipments  of 
specimens  of  any  CITES-listed  species. 
The  list  will  be  published  on  our  web 
site  (http://intemationaI.fws.govl. 

This  special  rule  does  not  cover  the 
importation  of  live  vicuna,  vicuna 
embryos,  gametes,  or  tissue  samples, 
because  these  specimens  remain  in 
Appendix  I.  Furthermore,  we  discourage 
most  such  imports,  which  could  be  used 
to  establish  populations  outside  the 
species'  natural  range,  because  we 
believe  that  such  operations  would 
undermine  the  conservation  efforts  of 
range  countries  to  manage  and 
sustainably  utilize  this  species.  Imports 
of  blood  or  tissue  samples  for  bona  fide 
scientific  research  contributing  to  the 
conservation  of  the  species  in  the  wild 
could  be  allowed  with  the  necessary 
CITES  Appendix  I  import  and  export 
permits  and  a  threatened  species  permit 
issued  under  section  10. 

Trade  restrictions  or  a  trade 
suspension  can  be  placed  on  a  range 
country  if  the  Service's  Division  of 
Scientific  Authority  administratively 
determines  that  the  conservation  or 
management  status  of  vicuiia  in  that 
country  has  changed,  such  that 
continued  recoverv'  of  vicuiia 
populations  is  compromised,  as  a  result 
of  one  or  more  of  the  six  factors  listed 
in  the  preceding  section  (e.g.,  a  change 
in  range  country  laws  or  regulations  that 
lessens  protection  for  vicuna).  This 
provision  gives  the  Service  ability  to 
react  effectively  to  potential 
conservation  concerns  that  mav  emerge. 
such  as  dramatic  increases  in  poaching 
in  some  areas,  or  changes  in  laws  or 
regulations  that  appear  to  be  detrimental 
to  the  species  in  the  wild,  or  the  lack  of 


submission  of  the  required  annual 
report. 

The  Service's  Division  of  Scientific 
Authority  will  conduct  a  review  every 
two  years,  using  information  in  the 
annual  reports,  to  determine  whether 
range  country  management  programs  are 
effectively  achieving  conservation 
benefits  for  wild  vicuiia  populations. 
Based  on  information  contained  in  the 
annual  reports,  the  Service  may  restrict 
or  suspend  trade  from  a  range  country 
if  it  determines  that  the  conservation  or 
management  status  of  threatened  vicuna 
populations  in  a  range  country  has 
changed,  such  that  continued  recovery 
of  the  vicuna  population  in  that  country 
may  be  compromised.  Trade  restrictions 
or  suspension  may  result  from  one  or 
more  of  the  six  factors  listed  in  the 
preceding  section  [e.g.,  a  change  in 
range  country  laws  or  regulations  that 
lessens  protection  for  vicuiia). 

In  our  judgment  the  protective 
regulations  set  out  in  the  final  special 
rule  contain  all  of  the  measures  that  are 
necessarv'  and  advisable  to  provide  for 
the  conservation  of  the  vicuiia  in 
Argentina,  Bolivia,  Chile,  and  Peru. 

National  Environmental  Policy  Act 

We  have  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  ESA.  A 
notice  outlining  our  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation, 

Regulations  Promulgation 

Accordingly,  the  Service  hereby 
amends  part  17.  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below; 

PARTI  7— [AMENDED] 

1  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C,  1361-1407;  16  U.S.C. 
1531-1544'  16  use,  4201-4245.  Pub,  L,  99- 
625,  100  Stat,  3500;  unless  otherwise  noted. 

2.  Section  17,1 1(h)  is  amended  by 
revising  the  entry  for  the  vicuiia.  under 
"Mammals",  on  the  List  of  Endangered 
and  Threatened  Wildlife  to  read  as 
follows: 


§17.11 
wildlife. 


(h) 


Endangered  and  threatened 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Cnticai  habi- 
tat 


Special 

rules 


Mammals 


Vicuna Vicugna  vicugna  Argentina.  Bolivia.  Entire,  except 

Chile.  Ecuador.  Ecudator 
Peru. 

Do  Do  Do  Ecuador  


3.  724 


3,  724 


NA         17,40  (m) 


NA 


UA 


3.  Paragraph  (m)  is  added  to  §  17,40 
and  reads  as  follows: 

§17.40    Special  rules — mammals. 


(m)  Vicuna.  This  paragraph  (m) 
applies  to  the  threatened  vicuiia 
(Vicugna  vicugna). 

(1)  What  activities  involving  vicuna 
are  prohibited  by  this  rule?  (i)  Appendix 


I  populations.  All  provisions  of  ^  17.31 
(a)  and  (b)  and  ^  17,32  apply  to  vicuna 
and  vicufia  parts  and  products 
originating  from  populations  currently 
listed  in  Appendix  I  of  the  Convention 
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on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES). 

(ii)  Import,  export,  and  re-export. 
Except  as  provided  in  paragraph  (m)(2) 
of  this  section,  you  must  not  import, 
export,  or  re-export,  or  present  for 
export  or  re-export  without  valid  CITES 
permits  vicuiia  or  vicuna  parts  and 
products  originating  from  populations 
listed  in  Appendix  II  of  CITES. 

(iii)  Commercial  activity.  Except  as 
provided  in  paragraph  (m)(2)  of  this 
section,  you  must  not  sell  or  offer  for 
sale,  deliver,  receive,  carry,  transport,  or 
ship  in  interstate  or  foreign  conmierce 
in  the  course  of  a  commercial  activity 
vicuna  or  vicuna  parts  and  products 
from  populations  listed  in  Appendix  II 
of  CITES. 

(iv)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  commit,  attempt  to  conmiit. 
solicit  to  commit,  or  cause  to  be 
committed  any  acts  described  in 
paragraphs  (m)(l)(ii)-(iii)  of  this  section. 

(2)  what  activities  involving  vicufia 
are  allowed  by  this  rule?  You  may 
import,  export,  or  re-export,  or  place  in 
interstate  or  foreign  commerce,  vicuna 
products,  consisting  of  either  raw  fiber 
or  items  and  cloth  made,  or  partially 
made,  from  vicuiia  fiber,  without  a 
threatened  species  permit  issued 
according  to  §  17.32  only  when  the 
provisions  in  parts  13,  14,  and  23  of  this 
chapter  and  the  requirements  of  the 
applicable  subparagraphs  of  this 
paragraph  {m}(2)  have  been  met: 

(i)  Import,  export,  or  re-export.  You 
may  import,  export,  or  re-export  into  or 
from  the  United  States  vicuna  products, 
consisting  of  either  raw  fiber  or  items 
and  cloth  made,  or  partially  made,  from 
vicuna  fiber  originating  in  a  country 
authorized  under  paragraph  (m)(4)  of 
this  section,  provided  the  following 
conditions  are  met: 

(A)  The  vicuna  product  must  comply 
with  all  CITES  product  aimotations  as 
given  in  the  CITES  Secretariat's  official 
list  of  the  CITES  Appendices,  and  all 
imports,  exports,  and  re-exports  must  be 
identified  as  follows: 

(1)  Cloth  and  cloth  products:  The 
reverse  side  of  cloth  and  cloth  products 
must  bear  the  logo  adopted  by  countries 
signatory  to  the  "Conveiio  para  la 
Conservacion  y  Manejo  de  la  Vicuiia", 
and  the  words  "VICUNA-{Country  of 
Origin)"  (where  country  of  origin  is  the 
name  of  the  original  exporting  country 
where  the  vicuiia  fiber  in  the  products 
originated,  either  Argentina,  Bolivia,  or 
Chile)  or  "VICUNA-PERU- 
ARTESANIA"  (for  Peru  only). 

(2)  Finished  vicuna  products 
(including  luxury  handicrafts  and 
knitted  articles)  and  any  bulk  shipments 


of  raw  fiber:  The  product  or  shipment 
must  have  a  seal  or  identification  tag 
with  codes  describing  the  origin  of  the 
vicuna  product,  the  trademark  or  label 
(■■VICUNA-(Country  of  Origin)"  (where 
country  of  origin  is  the  name  of  the 
original  exporting  country  where  the 
vicuiia  fiber  in  the  products  originated, 
either  Argentina,  Bolivia,  or  Chile)  or 
"VICUNA-PERU-ARTESANIA"  (for 
Peru  only),  and  the  CITES  export  permit 
number,  where  country  of  origin  is  the 
name  of  the  original  exporting  country 
where  the  vicuiia  fiber  in  the  products 
originated. 

(B)  The  shipment  must  be 
accompanied  by  a  CITES  permit  or 
certificate  that  contains  the  following 
information: 

(1)  The  country  of  origin,  its  export 
permit  number,  and  date  of  issuance. 

(2)  If  re-export,  the  country  of  re- 
export, its  certificate  number,  and  date 
of  issuance. 

(3)  If  applicable,  the  country  of  last  re- 
export, its  certificate  number,  and  date 
of  issuance. 

(C)  At  the  time  of  import,  for  each 
shipment  covered  by  this  exception,  the 
country  of  origin  and  each  country  of  re- 
export involved  in  the  trade  of  a 
particular  shipment  must  have 
designated  both  a  CITES  Management 
Authority  and  Scientific  Authority,  and 
have  not  been  identified  by  the  CITES 
Conference  of  the  Parties,  the  CITES 
Standing  Committee,  or  in  a  Notification 
from  the  CITES  Se'cretariat  as  a  country 
from  which  Parties  should  not  accept 
permits.  A  listing  of  all  countries  that 
have  not  designated  both  a  Management 
Authority  and  Scientific  Authority,  or 
that  have  been  identified  as  a  country 
from  which  Parties  should  not  accept 
permits  is  available  by  writing:  The 
Division  of  Management  Authority, 
ARLSQ  Room  700,  4401  N.  Fairfax 
Drive,  U.S.  Fish  and  Wildlife  Service, 
Arlington,  VA  22203.  The  list  is  also  on 
our  website  (http:// 
intemationaI.fws.gov). 

(ii)  Noncommercial  accompanying 
baggage.  The  conditions  described  in 
paragraph  (m)(2)(i)  of  this  section  also 
apply  to  noncommercial  personal  effects 
in  accompanying  baggage  or  household 
effects  from  Appendix  II  populations. 
Such  items  are  treated  the  same  as 
Appendix  II  commercial  shipments,  and 
must  comply  with  the  same 
documentary  requirements.  All  other 
noncommercial  personal  effects  in 
accompanying  baggage  or  household 
effects  require  both  a  CITES  Appendix 
I  permit  and  a  permit  as  described  in 
§17.32. 

(iii)  Embryos,  gametes,  blood,  other  ■ 
tissue  samples,  and  live  animals.  This 
special  rule  does  not  apply  to  embryos, 


gametes,  blood,  or  other  tissue  samples 
of  vicuiia,  or  to  live  vicuiia.  Import  of 
such  specimens  requires  an  import 
permit  as  described  in  §  17.32  in 
addition  to  CITES  Appendix  I  import 
and  export  permits,  and  will  be  issued 
only  for  bona  fide  scientific  research 
contributing  to  conservation  of  the 
species  in  the  wild. 

(3)  When  and  how  will  the  Service 
inform  the  public  of  additional 
restrictions  in  trade  of  vicuna?  Except  in 
rare  cases  involving  extenuating 
circumstances  that  do  not  adversely 
affect  the  conservation  of  the  species, 
we  will  issue  an  information  notice  that 
identifies  a  restriction  on  trade  in 
specimens  of  vicuna  addressed  in  this 
paragraph  (m)  if  any  of  the  following 
criteria  are  met: 

(i)  The  country  is  listed  in  a 
Notification  to  the  Parties  by  the  CITES 
Secretariat  as  lacking  a  designated 
Management  or  Scientific  Authority  that 
issues  CITES  documents  or  their 
equivalent. 

(ii)  The  country  is  identified  in  any 
action  adopted  by  the  Conference  of  the 
Parties  to  the  Convention,  the 
Convention's  Standing  Committee,  or  in 
a  Notification  issued  by  the  CITES 
Secretariat,  whereby  Parties  are  asked 
not  to  accept  shipments  of  specimens  of 
any  CITES-listed  species  from  the 
country  in  question. 

(iii)  The  Service's  Division  of 
Scientific  Authority  administratively 
determines  that  the  conservation  or 
management  status  of  threatened  vicuna 
populations  in  a  range  country  has 
changed,  such  that  continued  recovery 
of  the  vicuna  population  in  that  country 
may  be  compromised,  as  a  result  of  one 
or  more  of  the  following  factors: 

(A)  A  change  in  range  country  laws  or 
regulations  that  lessens  protection  for 
vicuna; 

(B)  A  change  in  range  country 
management  programs  that  lessens 
protection  for  vicufia; 

(C)  A  documented  decline  in  wild 
vicuna  population  numbers; 

(D)  A  documented  increase  in 
poaching  of  vicuna; 

(E)  A  documented  decline  in  vicuna 
habitat  quality  or  quantity;  or 

(F)  Other  natural  or  man-made  factors 
affecting  the  species'  recovery. 

(iv)  A  listing  of  all  countries  that  have 
not  designated  both  a  Management 
Authority  and  Scientific  Authority,  or 
that  have  been  identified  as  a  country 
from  which  Parties  should  not  accept 
permits  is  available  by  writing:  The 
Division  of  Management  Authority, 
ARLSQ  Room  700,  4401  N.  Fairfax 
Drive,  U.S.  Fish  and  Wildlife  Service, 
Arlington,  VA  22203.  The  list  fe  also  on 
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our  website  (http:// 
intemational.fws.gov). 

(4)  What  must  vicuna  range  countries 
do  in  order  to  be  authorized  under  the 
special  rule  to  export  to  the  United 
States?  (i)  Annual  Report.  Range 
country  governments  (Argentina, 
Bolivia,  Chile,  and  Peru)  wishing  to 
export  specimens  of  vicuna  to  the 
United  States  will  need  to  provide  an 
annual  report  containing  the  most 
recent  information  available  on  the 
status  of  the  species,  following  the 
information  guidelines  specified  below. 
The  first  submission  of  a  status  report 
will  be  required  as  of  July  1,  2003,  and 
every  year  thereafter  on  the  anniversary 
of  that  date.  For  each  range  country,  the 
following  information  should  be 
provided  in  the  annual  report: 

(A)  A  description  of  any  revisions  to 
the  management  program,  especially 
any  changes  in  management  approaches 
or  emphasis; 

(B)  New  information  obtained  in  the 
last  year  on  vicufia  distribution, 
population  status,  or  population  trends, 
for  the  country  as  a  whole  or  for  specific 
protected  areas,  and  a  detailed 
description  of  the  methodology  used  to 
obtain  such  information; 

(C)  Results  of  any  research  projects 
concluded  in  the  last  year  on  the 
biology  of  vicuiia  in  the  wild, 
particularly  its  population  biology, 
habitat  use,  and  genetics,  and  a 
description  of  any  new  research  projects 
undertaken  on  the  biology  of  vicufia  in 
the  wild,  particularly  its  population 
biology,  habitat  use,  and  genetics: 

(D)  A  description  of  any  changes  to 
national  and/or  provincial  laws  and 
programs  relating  to  vicuiia 
conservation,  in  particular  those  laws 
and  regulations  related  to  harvest  and 
use  of  the  vicufia,  and  export  of  vicufia 
parts  and  products: 

(E)  A  description  of  any  changes  in 
the  number  or  size  of  natural  reser\'es  or 
national  parks  that  provide  protected 
habitat  for  the  vicufia: 

(E)  A  summar\'  of  law  enforcement 
activities  undertaken  in  the  last  year, 
and  a  description  of  any  changes  in 
programs  to  prevent  poaching, 
smuggling,  and  illegal 
commercialization  of  the  vicufia; 

(F)  A  description  of  the  current 
management  and  harvest  (or 
"sustainable  use")  programs  for  wild 
populations  of  the  vicufia,  including: 
any  changes  in  the  location  and 
population  size  of  wild  populations 
being  managed  for  sustainable  use:  any 
changes  in  the  harvest  management 
practices  being  used  for  each 
population;  any  changes  in  current 
harvest  quotas  for  wild  populations,  if 
any;  any  changes  in  protocols  for 


translocations  undertaken  as  part  of  the 
use  program;  a  summary  of  the  specific 
financial  costs  of  and  revenues 
generated  by  the  sustainable  use 
program  over  the  last  year;  and  a 
summary  of  documented  conservation 
benefits  resulting  from  the  sustainable 
use  program  over  the  last  year; 

(G)  A  description  of  current 
management  and  harvest  (or 
"sustainable  use")  programs  for  captive 
and  so-called  "semi-captive"" 
populations  of  the  vicufia,  including: 
any  changes  in  the  number  and  location 
of  all  captive  and  "semi-captive"" 
populations;  any  changes  in  the  size 
(ha)  of  each  captive  enclosure  and  the 
number  of  vicuna  maintained  therein; 
any  changes  in  protocols  for 
translocations  undertaken  as  part  of  the 
use  program;  a  summary'  of  the  financial 
costs  of  and  revenues  generated  by  the 
sustainable  use  program  over  the  last 
year;  and  documented  conservation 
benefits  resulting  from  the  sustainable 
use  program  over  the  last  year 
(information  on  captive  and  "semi- 
captive"'  populations  must  be  separate 
from  that  provided  for  wild 
populations):  and 

(H)  Export  data  for  the  last  year. 

(ii)  The  Service's  Division  of 
Scientific  Authority  will  conduct  a 
review  every  2  years,  using  information 
in  the  annual  reports,  to  determine 
whether  range  country  management 
programs  are  effectively  achieving 
conser\'ation  benefits  for  the  vicufia. 
Failure  to  submit  an  annual  report  could 
result  in  a  restriction  on  trade  in 
specimens  of  vicufia  as  addressed  in 
paragraph  (m)(3)  of  this  section.  Based 
on  information  contained  in  the  annual 
reports  and  any  other  pertinent 
information  it  has  available,  the  Service 
may  restrict  trade  from  a  range  country, 
as  addressed  in  paragraph  (m)(3)  of  this 
section,  if  it  determines  that  the 
conser\'ation  or  management  status  of 
threatened  vicufia  populations  in  a 
range  country  has  changed,  such  that 
continued  recovery  of  the  vicufia 
population  in  that  country  may  be 
compromised.  Trade  restrictions  may 
result  from  one  or  more  of  the  following 
factors: 

(A)  A  change  in  range  countn.'  laws  or 
regulations  that  lessens  protection  for 
vicuiia; 

(B)  A  change  in  range  country 
management  programs  that  lessens 
protection  for  vicuna: 

(C)  A  documented  decline  in  wild 
vicufia  population  numbers: 

(D)  A  documented  increase  in 
poaching  of  vicuna; 

(E)  A  documented  decline  in  vicuiia 
habitat  quality  or  quantity:  or 


(F)  Other  natural  or  man-made  factors 
affecting  the  species'  recovery. 

Dated:  May  21.2002. 
Craig  Manson. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 

Ser\ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temporar)'  rule;  request  for 

comments. 

SUMMARY:  NMFS  is  imposing,  for  a  30- 
dav  period,  additional  restrictions  on 
shrimp  trawlers  in  offshore  Atlantic 
waters  west  of  77  57.5"  W.  longitude 
(approximately  Cape  Fear.  NC)  and 
north  of  30  N.  latitude  (just  north  of  St. 
Augustine.  FL).  Shrimp  fishermen 
operating  in  this  area  are  required  to  use 
turtle  excluder  devices  (TEDs)  with 
escape  openings  modified  to  exclude 
leatherback  turtles  and  are  prohibited 
from  fishing  at  night  between  1  hour 
after  sunset  and  1  hour  before  sunrise. 
NMFS  is  taking  this  action  because  we 
have  determined  that  higher  than 
normal  shrimping  effort,  particularly 
long  tows  conducted  at  night,  and  the 
use  of  less  efficient  TEDs  by  some 
shrimpers  are  the  causes  of 
extraordinarily  high  mortality  and 
strandings  of  sea  turtles  that  are  listed 
as  endangered  or  threatened.  This  action 
is  necessar\'  to  reduce  mortality  of  listed 
sea  turtles  incidentally  captured  in 
shrimp  trawls. 

DATES:  This  action  is  effective  from  May 
24,  2002  through  lune  24,  2002. 
Comments  on  this  action  are  requested, 
and  must  be  received  by  lune  24.  2002. 
ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  the  Chief. 
Endangered  Species  Division.  Office  of 
Protected  Resources,  NMFS.  1315  East- 
West  Highw-av.  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Hoffman.  (727)  570-5312,  or  Barbara  A. 
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Schroeder.  (301)  713-1401.  For 
assistance  in  modifying  TED  escape 
openings  to  exclude  leatherback  sea 
turtles,  fishermen  may  contact  gear 
specialists  at  the  NMFS,  Fascagoula.  MS 
laboratory  by  phone  (228)  762-4591  or 
by  fax  (228)  769-8699. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  (Lepidochelys  kempii). 
leatherback  [Dermochelys  cohacea),  and 
hawksbill  (Eretmochelys  imbhcata)  are 
listed  as  endangered.  Loggerhead 
[Caretta  caretta]  and  green  (Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  nesting  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered. 

The  incidental  teike  of  these  species  as 
a  result  of  shrimp  trawling  activities  has 
been  documented  in  the  Gulf  of  Mexico 
and  in  the  Atlantic  Ocean.  Under  the 
Endangered  Species  Act  (ESA)  and  its 
implementing  regulations,  taking  sea 
turtles  is  prohibited,  with  exceptions 
identified  in  50  CFR  223.206.  Existing 
sea  turtle  conservation  regulations  (50 
CFR  part  223.  subpart  B)  require  most 
shrimp  trawlers  operating  in  the  Gulf 
and  Atlantic  areas  to  have  a  NMFS- 
approved  TED  installed  in  each  net 
rigged  for  fishing,  year-round.  The  use 
of  TEDs  reduces  mortality  of  loggerhead. 
green,  Kemp's  ridley,  and  hawksbill  sea 
turtles.  Because  leatherback  turtles  are 
larger  than  the  escape  openings  of  most 
NMFS-approved  TEDs.  use  of  these 
TEDs  is  not  an  effective  means  of 
protecting  leatherback  turtles. 

Through  a  final  rule  (60  FR  47713. 
September  14.  1995).  NMFS  established 
regulations  to  provide  protection  for 
leatherback  turtles  when  they  occur  in 
locally  high  densities  during  their 
annual,  spring  northward  migration 
along  the  Atlantic  seaboard  ("the 
Leatherback  Contingency  Plan").  Within 
the  Leatherback  Conservation  Zone. 
NMFS  may  close  an  area  for  2  weeks 
when  leatherback  sightings  exceed  10 
animals  per  50  irni  (92.6  km)  during 
repeated  aerial  surveys  pursuant  to 
§223.206(d)(2)(iv){A)  through  (C). 

NMFS  has  recently  proposed 
amending  the  sea  turtle  conservation 
regulations  to  provide  more 
comprehensive  protection  to  all  sizes 
and  species  of  sea  turtles  from  trawling 
(66  FR  50148,  October  2.  2001).  A  major 
element  of  the  proposed  amendment  is 
the  use  of  larger  escape  openings  on 
TEDs.  Recent  data  have  shown  that  the 
current  regulatory  minimum  opening 


sizes  of  TEDs  are  not  sufficient  to  allow 
large  green  and  loggerhead  turtles  to 
escape.  In  addition,  the  Leatherback 
Contingency  Plan  which  was  developed 
to  ensure  that  larger  openings  would  be 
deploved  when  necessary  to  protect 
leatherbacks  has  been  insufficient 
because  the  plan  is  limited  to  a 
geographic  area  that  does  not  always 
encompass  areas  where  the  larger 
opening  is  needed.  Implementation  of 
the  2  week  actions  specified  in  the  plan 
also  often  lag  behind  the  time  when 
they  are  most  needed. 

The  sea  turtle  conservation 
regulations  provide  a  mechanism  to 
implement  further  restrictions  of  fishing 
activities,  if  necessary  to  avoid 
unauthorized  takings  of  sea  turtles  that 
may  be  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
that  would  violate  the  terms  and 
conditions  of  an  incidental  take 
statement  or  incidental  take  permit. 
Upon  a  determination  that  incidental 
takings  of  sea  turtles  during  fishing 
activities  are  not  authorized,  additional 
restrictions  may  be  imposed  to  conserve 
listed  species  and  to  avoid  unauthorized 
takings.  Restrictions  may  be  effective  for 
a  period  of  up  to  30  days  and  may  be 
renewed  for  additional  periods  of  up  to 
30  days  each  (50  CFR  223.206(d)(4)). 

Recent  Events 

NMFS  has  been  notified  by  the 
Georgia  Department  of  Natural 
Resources  (GADNR)  that  extraordinarily 
high  numbers  of  threatened  and 
endangered  sea  turtles  have  stranded, 
especially  off  southern  Georgia.  From 
May  5.  2002.  through  May  19,  2002,  a 
total  of  89  dead  sea  turtles  have  washed 
ashore  along  the  Georgia  coast  (shrimp 
zones  30  and  31).  Of  these,  66  are 
loggerheads.  10  are  Kemp's  ridleys,  3 
are  leatherbacks,  and  10  have  not  been 
identified  to  species.  By  comparison, 
the  12-year  average  of  stranded  sea 
turtles  in  Georgia  for  this  2-week  period 
is  18,  so  the  89  strandings  are  5  times 
more  than  normal.  Considering  that 
strandings  are  only  a  minimum  estimate 
of  actual  mortality,  these  strandings 
represent  a  serious  impact  to  the 
recovery  and  survival  of  the  local  sea 
turtle  populations. 

Information  from  GADNR  and  NOAA 
enforcement  indicates  that  there  is  a 
high  level  of  shrimp  effort  off  Georgia, 
which  is  typical  for  this  time  of  year. 
Georgia  state  waters  are  closed  to 
shrimping,  so  the  fisher}'  is  ciurently 
operating  only  in  Federal  waters, 
targeting  high-value,  large  white  shrimp. 
These  sources  also  indicate  that  the 
behavior  of  the  fishery  is  somewhat 
different  than  in  previous  years.  There 
are  a  large  number  of  very  large, 


powerful  shrimp  vessels  from  Gulf 
states  (estimated  at  25-30  boats)  that  are 
participating  in  the  fisher\'.  These  boats 
are  generally  capable  of  fishing  more, 
larger  trawls  at  higher  speeds  than  the 
local  boats.  Although  white  shrimp  are 
generally  only  caught  during  the  day, 
these  large  vessels  are  fishing  24-hours- 
a-day  and  using  long  tow  times  (up  to 
12  hours  in  some  cases)  to  maximize 
effort  given  the  distance  from  their  local 
ports.  Local  fishermen  fish  mostly  in  the 
day  to  target  white  shrimp  using  tow 
times  of  2  to  4  hours.  The  24-hour 
fishing,  in  conjunction  with  long  tow 
times,  represents  a  significant  increase 
in  effort  in  this  area.  An  aerial  survey  to 
monitor  shrimping  effort  on  May  21 
found  that  most  of  the  large  trawlers 
were  concentrated  in  the  southern  part 
of  the  state,  in  the  area  of  highest 
strandings. 

This  spring  has  seen  a  very  high 
abundance  of  leatherback  turtles 
migrating  close  to  the  Atlantic  coast  in 
Florida.  Georgia,  South  Carolina,  and 
North  Carolina.  Under  the  Leatherback 
Contingency  Plan,  a  14-day  requirement 
to  use  leatherback-excluding  TEDs  was 
implemented  for  Zone  31  (north  and 
central  Georgia)  through  May  3.  Weather 
and  logistical  problems  have  prevented 
effective  aerial  surveys  since  then,  and 
the  requirement  to  use  the  larger- 
opening  TEDs  has  lapsed.  GADNR 
estimates  that  up  to  70  percent  of  the    • 
local  fishermen  are  using  leatherback- 
excluding  TEDs,  which  are  also  effective 
at  releasing  large  green  and  loggerhead 
turtles.  The  large.  Gulf  vessels  have 
been  fishing  south  of  Zone  31  or  arrived 
after  May  3,  and  NMFS  believes  that 
most  are  not  using  TEDs  with  large 
openings. 

NMFS  believes  that  the  increased 
shrimping  effort,  particularly  the  switch 
to  nighttime  fishing  and  very  long  tow- 
times,  in  conjunction  with  the  use  of 
TEDs  with  smaller  escape  openings  is 
responsible  for  the  sharp  increase  in 
turtle  mortality  and  strandings  along  the 
Georgia  coast. 

Analysis  of  Other  Factors 

NMFS  has  analyzed  other  factors  that 
might  have  contributed  to  the  turtle 
strandings,  including  envirorunental 
conditions.  No  possible  causes  other 
than  shrimp  trawling  have  been 
identified.  A  single  vessel  fishing  for 
sharks  using  drift  gillnets  a  fishing 
method  that  is  known  to  capture  and 
kill  sea  tiutles  has  been  operating  in 
Federal  waters  in  the  Florida-Georgia 
border  area  in  the  past  month.  A  NMFS 
observer  has  been  aboard  that  vessel  for 
every  trip  since  April  29  and  no  sea 
tiulle  interactions  have  been  observed. 
There  is  no  evidence  of  a  red  tide  or 
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other  harmful  plankton  bloom  event  or 
any  major  disease  factor.  The  condition 
of  the  stranded  turtles  has  indicated  that 
they  were  generally  healthy  and  actively 
foraging  prior  to  their  deaths,  which  is 
consistent  with  strandings  resulting 
from  shrimp  trawling.  The  carcasses 
have  primarily  been  coming  ashore  in 
the  vicinity  of  areas  where  shrimping 
effort  has  been  concentrated.  NMFS  and 
state  personnel  will  continue  to 
investigate  factors  other  than  shrimping 
that  may  contribute  to  sea  turtle 
mortality  in  the  area,  including  other 
fisheries  and  environmental  factors. 

Restrictions  on  Fishing  for  Shrimp 
Trawlers 

Pursuant  to  50  CFR  223.206(d)(4).  the 
exemption  for  incidental  taking  of  sea 
turtles  in  50  CFR  223.206(d)  does  not 
authorize  incidental  takings  during 
fishing  activities  if  the  takings  would 
violate  the  restrictions,  terms  or 
conditions  of  an  ITS  or  incidental  take 
permit,  or  may  be  likely  to  jeopardize 
the  continued  existence  ot  a  species 
listed  under  the  ESA.  Therefore,  the 
Assistant  Administrator  for  Fisheries. 
NOAA  (AA)  issues  this  determination 
that  further  takings  of  threatened  and 
endangered  sea  turtles  in  Atlantic  Ocean 
waters  off  the  southeast  coast  of  the  U.S. 
by  shrimp  trawlers  using  TEDs  with 
small  escape  openings  and  shrimping 
during  nighttime  hours  are 
unauthorized  because  such  takes  may  be 
likely  to  jeopardize  the  continued 
existence  of  the  sea  turtle  populations. 
The  AA.  thus,  imposes  this  additional 
restriction  to  shrimp  trawling  activities 
to  conserve  threatened  and  endangered 
sea  turtles.  The  AA  has  determined  that 
conservation  measures  are  necessary'  in 
an  area  larger  than  the  current  hot-spot 
of  strandings  to  prevent  fishing  with 
practices  that  are  harmful  to  sea  turtles 
from  simply  relocating  to  other  areas  in 
the  South  Atlantic.  Additionally,  the 
use  of  large,  leatherback  size  TED 
openings  will  allow  for  easier  escape  for 
all  turtle  species,  decreasing  stress  and 
mortality  to  the  turtles.  Specifically,  the 
AA  requires  shrimp  trawlers,  who  are 
required  to  use  TEIDs,  fishing  in  offshore 
Atlantic  waters  west  of  77  57.5"  W. 
longitude  (approximately  Cape  Fear, 
NC)  and  north  of  30  N.  latitude  (just 
north  of  St.  Augustine,  FL)  to  use  TEDs 
with  escape  openings  modified  to 
exclude  leatherback  turtles  (meeting  the 
specifications  at  50  CFR 
223.207(a)(7)(ii)(B)(l)  or  (2)  or 
§  223.207(c)(l)(iv)(B))  and  prohibits 
shrimp  trawling  in  the  same  area 
between  1  hour  after  sunset  and  1  hour 
before  sunrise.  This  restriction  is 
effective  from  May  24.  2002  through 
11:59  p.m.  (local  time)  June  24.  2002. 


This  restriction  has  been  announced 
on  the  NOAA  weather  channel,  in 
newspapers,  and  other  media.  Shrimp 
trawlers  may  also  call  (727)570-5312  for 
updated  information  on  shrimping 
restrictions. 

Additional  Conservation  Measures 

The  AA  may  withdraw  or  modify  a 
determination  concerning  unauthorized 
takings  or  any  restriction  on  shrimping 
activities  if  the  AA  determines  that  such 
action  is  warranted.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  action,  will  be  published  in 
the  Federal  Register  pursuant  to  50  CFR 
223.206(d)(4). 

NMFS  will  continue  to  monitor  sea 
turtle  strandings  to  gauge  the 
effectiveness  of  these  conservation 
measures. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.xetutive 
Order  12866. 

The  AA  has  determined  that  this 
action  is  necessary  to  respond  to  an 
emergency  situation  to  provide  adequate 
protection  for  threatened  and 
endangered  sea  turtles  pursuant  to  the 
ESA  and  other  applicable  law. 

Pursuant  to  5  U.S.C.  553(b)(B).  the  AA 
finds  that  there  is  good  cause  to  waive 
prior  notice  and  opportunity  to 
comment  on  this  action.  It  would  be 
impracticable  to  provide  prior  notice 
and  opportunity  for  comment  because 
providing  notice  and  comment  would 
prevent  the  agency  from  implementing 
this  action  in  a  timely  manner  to  protect 
threatened  and  endangered  sea  turtles. 
Notice  and  opportunity  to  comment  was 
provided  on  the  proposed  rule  (57  FR 
18446,  April  30,  1992)  on  the  final  rule 
establishing  the  procedures  for  taking 
this  action.  Furthermore,  the  AA  finds 
good  cause  under  5  U.S.C.  553(d)(3)  not 
to  delay  the  effective  date  of  this  rule  for 
30  days.  Such  delay  would  also  prevent 
the  agency  from  implementing  this 
action  in  a  timely  manner  to  protect 
threatened  and  endangered  sea  turtles. 
Accordingly,  the  AA  is  making  the  rule 
effective  May  24,  2002  through  June  24. 
2002..  As  stated  above,  this  restriction 
has  been  announced  on  the  NOAA 
weather  channel,  in  newspapers,  and 
other  media. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  notification  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
anafylical  requirements  of  5  U.S.C.  601 
et  seq.  are  inapplicable. 

As  required  by  50  CFR 
223.207(d)(4)(iv),  NMFS  has  consulted 
with  the  marine  fisheries  officials  in 


Florida.  Georgia.  South  Carolina,  and 
North  Carolina  on  this  emergency 
action.  The  required  nighttime  closure 
will  complement  existing  nighttime 
closures  of  state  waters  in  Georgia. 
South  Carolina,  and  North  Carolina. 

The  AA  prepared  an  Environmental 
.Assessment  (EA)  for  the  final  rule  (57 
FR  57348,  December  4.  1992)  requiring 
TED  use  in  shrimp  trawls  and  creating 
the  regulatory  framework  for  the 
issuance  of  notifications  such  as  this. 
The  AA  also  prepared  an  E.\  for  this 
action.  Copies  of  the  EA  are  available 
(see  ADDRESSES). 

Dcited;  .Ma\  24.  2002. 
)ohn  Oliver 

Acting  Assi<tant  Administrator  for  Fisheries 
Satianal  Marine  Fishphes  Service. 
(FR  Doc.  02-13.564  Filed  5-24-02;  3:04  pml 
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Fisheries  of  the  Northeastern  United 
States;  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries;  Closure  of 
Fishery  for  Loligo  Squid 

AGENCY:  National  Marine  Fisheries 
Service  (NTvlFS).  National  Oceanic  and 
Atmospheric  Administration  (NO.A.\). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  announces  that  the 
directed  fishery  for  Loligo  squid  in  the 
exclusive  economic  zone  (EEZ)  will  be 
closed  effective  May  28.  2002.  \'essels 
issued  a  Federal  permit  to  harvest  Loligo 
squid  mav  not  retain  or  land  more  than 
2.500  lb  (1.13  mt)  oi  Loligo  squid  per 
trip  for  the  remainder  of  the  quarter. 
This  action  is  necessar\'  to  prevent  the 
fisherv  from  exceeding  its  Quarter  II 
quota  and  allow  for  rebuilding  of  this 
overfished  stock. 

DATES:  Effective  0001  hours.  May  30. 
2002.  through  0001  hours.  July  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones.  Fisherv  Policy  Analyst.  978- 
281-9273.  fax  978-281-9135.  e-mail 
paul.h.jones@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  Loligo  squid 
fishery  are  found  at  50  CFR  part  648 
The  regulations  require  specifications 
for  maximum  sustainable  yield,  initial 
optimum  vield.  allowable  biological 
catch,  domestic  annual  har\'est  (DAH), 
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domestic  annual  processing,  joint 
venture  processing  and  total  allowable 
levels  of  foreign  fishing  for  the  species 
managed  under  the  Atlantic  Mackerel. 
Squid,  and  Butterfish  Fishery 
Management  Plan.  The  procedures  for 
setting  the  annual  initial  specifications 
are  described  in  §648.21. 

The  2002  specification  of  DAH  for 
Loligo  squid  was  set  at  16.898  mt  (67  FR 
3623,  January'  25.  2002).  This  amount  is 
allocated  by  quarter,  as  shown  below. 

Table.  1  Loligo  Quarterly 
Allocations 


Quarter 


Percent 


1  (Jan — Mar) 

33  23 

5,615 

II  (Apr-^un) 

17.61 

2.976 

III  (Jul— Sep) 

17.30 

2,923 

IV  (Oct— Dec) 

31.86 

5,384 

Total 

100  00 

16.898 

Metric 
Tons 


Section  648.22  requires  NMFS  to 
close  the  directed  Loligo  squid  fishery  in 
the  EEZ  when  80  percent  of  the 
quarterly  allocation  is  harvested  in 
Quarters  I,  II  and  III,  and  when  95 
percent  of  the  total  annual  DAH  has 
been  harvested.  NMFS  is  further 
required  to  notify,  in  advance  of  the 
closure,  the  Executive  Directors  of  the 
Mid-Atlantic,  New  England,  and  South 
Atlantic  Fishery  Management  Councils: 
mail  notification  of  the  closure  to  all 
holders  of  Loligo  squid  permits  at  least 
72  hours  before  the  effective  date  of  the 
closure;  and  publish  notification  of  the 
closure  in  the  Federal  Register.  The 
Administrator.  Northeast  Region, 
NMFS,  based  on  dealer  reports  and 
other  available  information,  has 
determined  that  80  percent  of  the  DAH 
for  Loligo  squid  in  Quarter  II,  will  be 
harvested.  Therefore,  effective  0001 
hours.  May  30,  2002,  the  directed 
fishery  for  Loligo  squid  is  closed  and 
vessels  issued  Federal  permits  for  Loligo 
squid  may  not  retain  or  land  more  than 
2,500  lb  (1.13  mt)  of  Loligo.  Such  vessels 
may  not  land  more  than  2,500  lb  (1.13 
mt)  of  Loligo  during  a  calendar  day.  The 
directed  fishery  will  reopen  effective 
0001  hours,  July  1,  2002,  when  the 
Quarter  III  quota  becomes  available. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  May  23.2002. 
Virginia  M.  Fay, 

Acting  Dirffctur.  Offire  of  Sustainable 
Fisheries,  .\ational  .Marine  Fisheries  Service. 
|FR  Doi  .  ^)^~\^5:il  Filed  .1-24-02:  3:04  pm] 
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50  CFR  Part  679 

[Docket  No.  011218304-1304-01;  I.D. 
052402A] 

Rsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Deep-Water  Species 
Fishery  by  Vessels  Using  Trawl  Gear  in 
the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  second  seasonal  apportionment  of 
the  2002  Pacific  halibut  bycatch 
allowance  specified  for  the  deep-water 
species  fishery  in  the  GOA  has  been 
reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  May  24,  2002,  until  1200 
hrs,  A.l.t..  June  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  deep-water  species 
fishery,  which  is  defined  at  § 
679.21(d)(3)(iii){B),  was  established  by 
an  emergency  rule  implementing  2002 
harvest  specifications  and  associated 
management  measures  for  the 
groundfish  fisheries  off  Alaska  (67  FR 
956,  January  8,  2002)  for  the  second 


season,  the  period  April  1,  2002, 
through  June  30.  2002,  as  300  metric 
tons. 

In  accordance  with  §  679.21(d)(7)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2002  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  deep-water  species  fishery  in 
the  GOA  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  the  deep-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep- 
water  species  fishery  are:  all  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
deep  water  flatfish,  rex  sole,  arrowtoolh 
flounder,  and  sablefish. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classificatioii 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  because  the 
second  seasonal  apportionment  of  the 
2002  Pacific  halibut  bycatch  allowance 
specified  for  the  deep-water  species 
fishery  in  the  GOA  has  been  reached 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  because  the  second  seasonal 
apportionment  of  the  2002  Pacific 
halibut  bycatch  allowance  specified  for 
the  deep-water  species  fishery  in  the 
GOA  has  been  reached  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  caimot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  24.  2002. 
John  H.  Dunnigan, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  02-13559  Filed  5-24-02;  3:04  pm) 
BILUNG  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  214 
[INS  No.  2100-00] 
RIN1115-AF97 

Academic  Honorarium  for  B 
Nonimmigrant  Aliens 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  is 
proposing  to  amend  its  regulation 
relating  to  the  acceptance  of  academic 
honoraria  by  nonimmigrant  aliens 
admitted  to  the  United  States  as  B 
visitors.  This  is  necessary  to  implement 
changes  to  section  212  of  the 
Immigration  and  Nationality  Act  (Act) 
made  by  the  American  Competitiveness 
and  Workforce  Improvement  Act  of 
1998.  The  amendment  outlines  the 
proposed  procedures  necessar>-  for  a 
nonimmigrant  alien  visiting  the  United 
States  in  valid  B  status  to  accept 
honoraria  in  connection  with  usual 
academic  activities. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  29,  2002. 
ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Regulations 
and  Forms  Services  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW,  Room  4034. 
Washington,  DC,  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2100-00  on  vour  correspondence. 
Comments  may  also  be  submitted 
electronically  to  the  Service  at 
insregs@usdoj.gov.  When  submitting 
comments  electronically,  please  include 
INS  No.  2100-00  in  the  subject  heading. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 
(202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Howie,  Business  and  Trade 


Ser\'ices  Branch.  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW. 
Room  3040,  Washington.  DC  20536. 
telephone  (202)  353-8177. 
SUPPLEMENTARY  INFORMATION: 

Background 

What  Is  a  B  Nonimmigrant  Alien'i' 

A  B  nonimmigrant  is  an  alien  whose 
admission  to  the  United  States  is  based 
on  a  temporary'  visit  for  business  (B-1) 
or  a  temporar\'  visit  for  pleasure  (B-2). 
Section  101(aKl5)(B)  of  the  Act  defines 
the  visitor  classification  as: 

An  alien  (other  than  one  coming  tor  the 
purpose  of  stud\-  or  of  performing  skilled  or 
unskilled  labor  or  as  a  representative  of 
foreign  press,  radio,  film,  or  other  foreign 
information  media  coming  to  engage  in  such 
vocation)  having  a  residence  in  a  foreign 
countrv  which  he  has  no  intention  of 
abandoning  and  who  is  visiting  the  I'nited 
States  temporarily  for  business  or 
temporarily  for  pleasure. 

Based  on  the  statutor\-  language,  the 
Service  has  long  held  a  B-1 
nonimmigrant  to  be  one  seeking 
admission  for  legitimate  activities  of  a 
commercial  or  professional  nature,  and 
a  B-2  nonimmigrant  to  be  one  seeking 
admission  for  activities  relating  to 
pleasure. 

Legislative  Authority 

How  Does  the  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWTA)  Affect  the  B 
Nonimmigrant  Classification? 

On  October  21,  1998.  President 
Clinton  approved  enactment  of  the 
American  Competitiveness  and 
Workforce  Improvement  Act  of  1998 
(ACWIA),  Public  Law  105-277,  Div.  C, 
Title  IV,  112  Stat.  2681-641.  Section 
431  of  the  ACWIA  amended  the  Act  at 
section  212  bv  adding  a  new  subsection 
212(q): 

Iq)  Any  aHen  admitted  under  section 

101(fi)(15)(B)  may  accept  an  honorarium 
pavment  and  associated  incidental  expenses 
for  usual  academic  activity  or  ar  tivities 
Hasting  not  longer  than  9  days  at  anv  single 
institution)  as  defined  by  the  .^ttorney 
General  in  consultation  with  the  Secretary  of 
Education,  if  such  payment  is  offered  by  an 
institution  or  organization  described  in 
subsection  (p)(ll  and  is  made  for  services     - 
conducted  for  the  benefit  of  that  institution 
or  entity  and  if  the  alien  has  not  accepted 
such  pavment  or  expenses  from  more  than 
five  institutions  or  organizations  in  the 
previous  6-month  period. 


Section  212(p)(l)  of  the  Act.  as  amended 
bv  ACWIA.  defines  the  relevant 
institutions  and  organizations  as: 

[.\]  an  institution  of  higher  education  (as 
defined  in  section  lOlla)  of  the  Higher 
Education  .^cl  of  1965),  or  a  related  or 
affiliated  nonprofit  entity:  or 

(B)  a  nonprofit  research  organization  or  a 
Government  research  organization.  *   *    • 

Note  that  the  Ser\ice  and  the 
Department  of  Labor  have  previously 
defined  the  organizations  described  in 
section  212(p)(l)  of  the  Act.  See  65  FR 
10678  (2/29/00)  and  65  FR  80209  (12/ 
20/00).  respectively.  For  consistency, 
the  Service  plans  to  adopt  these 
previouslv  published  definitions  for  this 
proposed  rulemaking. 

On  November  30.  1999.  the  Service 
provided  policy  guidance  to  its  field 
offices  that  noted  the  amendator\' 
language  in  the  ACWIA.  In  addition,  the 
guidance  noted  that  no  new 
documentar\'  requirements  were  to  be 
imposed  upon  aliens  applying  for 
admission  and  stating  the  intent  to 
accept  an  honorarium  from  an  academic 
organization  until  the  Service  published 
implementing  regulations. 

Why  Is  the  Senice  Proposing  This 
Regulator)-  Change? 

This  regulation  will  aid  the  Service  in 
administering  section  212(q)  of  die  Act 
and  will  provide  guidance  to  the  public. 
Since  the  new  section  212(q)  of  the  Act 
alters  how  the  Service  has  historically 
viewed  the  B  nonimmigrant 
classification,  a  proposed  rule  is  first 
being  published.  This  will  offer  the 
public  a  chance  to  comment  on  the 
Service  proposals.  See  Matter  of  Hira. 
11  I.  &  N.  Dec.  824  (BIA  1965.  1966: 
A.G.  1966)  and  Matter  of  \eill.  15  1.  & 
N.  Dec.  331  (BIA  1975)  for  more 
information  on  how  Board  of 
Immigration  Appeals  decisions  have 
affected  the  Ser\ice's  interpretations  of 
the  B  nonimmigrant  classification 

Amendment  of  Existing  Regulation 

Are  both  B-1  Visitors  for  Business  and 
B-2  Visitors  for  Pleasure  Covered  by 
This  Proposed  Regulation'' 

Section  212(q)  of  the  Act  applies  to 
•■[alnv  alien  admitted  under  section 
101(a)(15)(B)"  ofthe  Act.  Thus,  both 
nonimmigrant  visitors  for  business  (B- 
1  nonimmigrants)  and  nonimmigrant 
visitors  for  pleasure  (B-2 
nonimmigrants)  may  accept  honoraria 
as  provided  in  section  212(q)  ofthe  Act. 
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(Note  that  aliens  exempt  from  the 
nonimmigrant  visa  requirements 
pursuant  to  8  CFR  212.1  or  who  possess 
a  valid  border  crossing  card  are  also 
eligible  to  engage  in  honorarium-related 
events.)  This  proposed  rule,  however, 
makes  an  important  distinction. 
Participation  in  academic  conferences 
and  other  academic  activities  is  more 
properly  a  B-1,  rather  than  a  B-2, 
activity.  Therefore,  if  an  alien  is  coming 
to  the  United  States  to  engage  in 
activities  for  which  he  or  she  may 
accept  honoraria  under  section  212(q)  of 
the  Act,  the  alien  must  seek  admission 
to  the  United  States  as  a  B-1,  rather 
than  as  a  B-2  nonimmigrant.  For  those 
eligible  to  seek  admission  under  the 
Visa  Waiver  Program  (VWP),  the 
corresponding  WB  classification  (Visa 
Waiver/Business)  is  the  proper  one. 

The  B-1  and  B-2  classifications  are 
separate  nonimmigrant  classifications 
with  distinct  purposes.  A  B-1 
nonimmigrant  is  one  who  is  seeking 
admission  for  legitimate  activities  of  a 
commercial  or  professional  nature,  such 
as  business  meetings  or  to  engage  in 
litigation.  A  B-2  nonimmigrant  is  one 
who  is  seeking  admission  for  activities 
relating  to  pleasure,  namely  touring, 
vacations,  or  family  visits.  Therefore, 
the  Service  believes  that  the  award  of  an 
honorarium  for  services  performed  on 
behalf  of  an  organization  is  not 
consistent  with  the  interpretation  of  a 
visitor  for  pleasure. 

The  proposed  rule  does  make  it  clear 
that  an  alien  who  has  already  been 
admitted  as  a  B-2  nonimmigrant  (or  as 
a  WT  (Visa  Waiver/Tourist) 
nonimmigrant  under  the  VWP)  does  not 
violate  the  terms  of  admission  by 
accepting  honoraria  in  accordance  with 
section  212(q)  of  the  Act.  But  if  the 
events  for  which  the  honoraria  are 
offered  are  arranged  before  the  alien 
travels  to  the  United  States,  the  alien 
must  seek  admission  as  a  B-1  or  WB 
noninunigrant. 

The  Service  also  notes  that  nothing  in 
the  amendatory  language  relieves  an 
alien  from  first  meeting  all  the  statutorv 
requirements  placed  upon  those 
applying  for  admission  to  the  United 
States  as  B  visitors.  Namely,  the  alien 
must  maintain  an  unabandoned  foreign 
domicile  and  ties  to  his  or  her  country 
of  citizenship  or  residence.  Only  after 
the  alien  has  satisfied  the  requirements 
of  section  101(a)(15)(B)  of  the  Act  and 
is  deemed  admissible  may  the  alien 
participate  in  activities  where  an 
honorarium  may  be  awarded. 

How  Does  the  Service  Propose  to  Define 
Honorarium? 

The  Service  is  proposing  the  addition 
of  a  new  8  CFR  214.8.  At  §  214.8(a)  the 
Service  provides  definitions  of  various 


terms  used  throughout  8  CFR  214.8. 
Honorarium  is  defined  as  a  gratuitous 
payment  of  money  or  any  other  thing  of 
value  to  a  person  for  the  person's 
participation  in  a  usual  academic 
activity  for  which  no  fee  is  legally 
required  and  that  an  honorarium  may  be 
of  any  dollar  amount  with  no  minimum 
or  maximum  dollar  amount  required. 
This  definition  makes  clear  that 
honorarium  is  altogether  different  than 
a  salary-  that  an  individual  receives  on 
a  continuing  basis. 

How  is  the  Term  "Usual  Academic 
Activity"  Defined? 

Section  212(q)  of  the  Act  directs  the 
Attorney  General  to  consult  with  the 
Secretary'  of  Education  in  order  to 
formulate  a  definition  of  "usual 
academic  activity."  As  directed  by 
section  212(q)  of  the  Act,  the  Service 
has  consulted  with  the  Education 
Department  in  developing  a  workable 
definition  of  the  term,  "usual  academic 

activity." 

At  8'CFR  214.8(a),  the  Service 
proposes  a  broad  definition  of  "usual 
icademic  activity"  that  includes 
lecturing,  teaching,  and  sharing 
knowledge.  In  addition,  the  Service 
includes  activities  such  as  meetings  of 
boards  or  committees  that  benefit  the 
institution  within  the  text  of  the 
definition. 

While  the  Service  also  includes 
performances,  master  classes,  and 
readings  within  the  definition  of  "usual 
academic  activity,"  the  proposed  rule 
does  place  limitations  on  the 
commercial  nature  of  such  events.  The 
Service  proposes  that  such  events  must 
be  open  to  students  and/or  the  general 
public  free  of  charge,  with  no  sale  of 
general  admission  tickets.  An  alien 
performing  artist  wishing  to  perform 
before  a  paying  audience  and  who 
would  otherwise  be  charging  a  set  fee 
for  the  performance  must  avail  him  or 
herself  of  another  type  of  nonimmigrant 
visa  specifically  intended  for  use  by 
such  an  artist.  For  example,  the  O  and 
P  nonimmigrant  categories  were,  in  part, 
created  to  accommodate  performing 
artists.  The  Service  notes  that  section 
212(q)  of  the  Act  does  not  create  a  new 
method  for  performing  artists  to 
circumvent  the  prescribed 
nonimmigrant  visa  petition  process. 

Is  the  Service  Proposing  Limitations  on 
Honorarium  Activity  and  Frequency? 

Yes,  section  212(q)  of  the  Act 
provides  that  during  a  6-month  period, 
an  alien  may  accept  an  honorarium  and 
reimbursement  of  the  associated 
expenses  from  no  more  than  five 
organizations,  and  that  the  event  may 
not  last  more  than  9  days  at  any  single 
institution.  While  Congress  did  not  offer 


an  explanation  about  why  these 
limitations  are  included  in  the 
amendatory  language,  the  Service 
interprets  these  stated  limitations  as 
evidence  of  congressional  concern  that 
organizations  may  be  tempted  to 
circumvent  the  nonimmigrant  petition 
process  in  order  to  augment  staff  with 
alien  professors  or  teachers.  Without 
any  limitations,  any  organization 
included  within  the  statutory  language 
could  in  effect  hire  an  alien  professor  to  ' 
teach  a  full  course-load,  but  state  that 
the  individual  is  only  "visiting"  and  is 
being  awarded  an  honorarium  for  his  or 
her  contributions  to  the  benefit  of  the 
institution. 

The  Service  therefore  proposes  at  8 
CFR  214.8(c)  reasonable  limitations  on 
honorarium  activity  and  frequency  that 
are  consistent  with  section  212(q)  of  the 
Act.  The  Service  notes  that  while  limits 
are  proposed  on  honorarium-related 
activity  and  frequency,  nothing  within 
the  proposed  rule  prevents  an  alien 
from  obtaining  employment  with  an 
academic  organization  through  the 
normal  petition  process,  or  through 
programs  such  as  the  Short  Term 
Scholar  program  (a  J-visa  program 
administered  by  the  Department  of  State 
at  22  CFR  62.21). 

The  Service  also  attempts  to  provide 
an  interpretation  of  the  term  "single 
institution"  that  is  specified  in  section 
212(q)  of  the  Act.  The  Service  proposes 
that  the  term  "single  institution"  may 
apply  to  an  organization  that  has  more 
than  one  branch  or  campus.  For 
example,  if  an  alien  is  making  the  same 
presentation  at  three  different  campuses 
of  a  State  university  during  a  9-day 
period  and  is  being  reimbursed  with  one 
honorarium  payment,  the  Service  will 
regard  this  as  a  single  visit.  However,  if 
the  alien's  intention  is  to  address  three 
different  topics  at  a  multi-campus 
organization  over  the  9-day  period  and 
the  different  campuses  are  paying  the 
alien  separate  honorarium  payments  for 
the  visits,  the  Service  will  consider  this 
to  be  three  separate  visits.  These  visits 
will  be  charged  against  the  overall  five 
visits  allowed  during  the  6-month 
period. 

Will  the  Service  Require  Documentation 
From  Arriving  Aliens  Stating  the  Intent 
to  Participate  in  Honorarium-related 
Activities? 

Yes,  the  Service  proposes,  at  8  CFR 
214.8(d),  that  aliens  presenting 
themselves  for  admission  to  the  United 
States  as  B-1  or  WB  visitor  for  business, 
and  who  state  the  intent  to  participate 
in  honorarium-related  activities,  be  in 
possession  of  the  letter  of  invitation  that 
has  been  issued  by  the  institution 
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sponsoring  the  activity.  It  is  reasonable 
to  expect  that  any  organization 
sponsoring  an  honorarium-related  event 
to  have  issued  a  letter  of  invitation  to 
the  alien.  Invitation  letters  should 
clearly  specif\'  the  honorarium-related 
event  or  activity  as  well  as  the  date  and 
location  of  the  activity.  In  addition,  the 
letter  may  assist  the  inspecting  Service 
officer  in  verif\'ing  that  the  activity  the 
alien  plans  to  participate  in  qualifies 
pursuant  to  section  212(q)  of  the  Act 
and  the  regulations  at  8  CFR  214.8.  The 
Service  sees  no  particular  hardship  by 
proposing  this  reasonable  documentary 
requirement. 

Does  the  Senice  Consider  Organizations 
Sponsoring  Honorarium-Related  Events 
to  be  Employers  Subject  to  the 
Provisions  of  Section  2  74 A  of  the  Act? 

No.  the  Ser\'ice  intends  that 
organizations  sponsoring  honorarium- 
related  events  will  not  be  considered  to 
be  employers  subject  to  the  provisions 
of  section  2 74  A  of  the  Act  as  long  as 
their  actions  are  consistent  with  this 
rule. 

Section  274A  of  the  Act  and 
implementing  regulations  at  8  CFR  part 
274a  relate  to  the  control  of  the 
employment  of  aliens  in  the  United 
States.  These  provisions  require  persons 
or  entities  who  hire  individuals  for 
employment  in  the  United  States  to 
verif\'  such  individuals'  employment 
eligibility  and  identity  on  the 
Employment  Eligibility  Verification 
form  (Form  1-9).  These  provisions  also 
prohibit  persons  or  entities  from:  hiring 
an  alien  knowing  that  he  or  she  is 
unauthorized  to  work  in  the  United 
States;  continuing  to  employ  an  alien 
knowing  that  he  or  she  is  or  has  become 
unauthorized  to  work;  or  using  a 
contract,  subcontract,  or  exchange  to 
obtain  the  labor  or  an  alien  in  the 
United  States  knowing  that  he  or  she  is 
unauthorized  with  respect  to  performing 
such  labor.  In  essence,  therefore,  the 
prohibitions  and  requirements  of 
section  274A  of  the  Act  and  8  CFR  part 
274a  only  apply  in  the  employment  and 
contract  ser\'ices  contexts. 

In  the  context  of  honorarium-related 
events,  however,  the  relationship 
between  the  organization  sponsoring  the 
event  and  the  individual  providing  the 
honorarium-related  academic  activity  is 
neither  one  of  employer/employee  nor 
based  upon  contract  services.  The 
definitions  of  "employee,"  "employer," 
and  "employment"  in  8  CFR  274a.i(f), 
(g)  and  (h)  respectively  make  clear  that, 
for  purposes  of  section  274A  of  the  Act, 
"employment"  has  the  common 
meaning  of  the  provision  of  labor  or 
service  for  a  wage,  salary'  or  other 
remuneration,  to  which  the  employee 


has  a  legal  entitlement,  once  the 
employee  performs  the  labor  or  service. 
This  proposec^  rule  defines  an 
honorarium,  by  contrast,  as  "a 
gratuitous  payment  of  money  or  any 
other  thing  of  value  to  a  person  for  the 
person's  participation  in  a  usual 
academic  activity,  for  which  no  fee  is 
legally  required."  Thus,  an  activity  for 
which  a  person  may  accept  an 
honorarium  under  this  rule  is  not 
"employment"  nor  is  it  contractual, 
given  its  gratuitous  nature. 

However,  the  fact  that  an  activity  for 
which  an  entity  may  offer  an 
honorarium  is  not  "employment"  or 
contract  ser\'ices  does  not  mean  an 
entity  can  abuse  the  honorarium  process 
to  circumvent  the  prescribed 
nonimmigrant  petition  process  that  all 
United  States  employers  must  follow,  in 
those  cases  where  it  will,  in  fact,  be 
employing  the  services  of  a  qualified 
alien  worker.  Organizations,  in 
particular  colleges,  universities,  and 
other  institutions  of  higher  education, 
may  not  use  the  honorarium  provisions 
to  hire  or  contract  with  an  alien  worker 
in  order  to  provide  salaried  or  otherwi.se 
compensated  ser\'ices.  If  the  individual 
is  to  be  the  entity's  employee,  both  the 
entity  and  the  alien  must  comply  with 
section  274A  and  all  other  provisions  of 
the  Act — such  as  visa  petition,  labor 
certificate,  and  visa  requirements — 
governing  the  alien's  ability  to  accept 
employment  in  the  United  States.  For 
example,  organizations  that  connect 
events  together  where  the  9-day  periods 
run  back-to-back  or  are  otherwise 
structured  in  such  a  way  as  to  allow  the 
instructor  to  continue  the  program 
during  a  regular  semester  or  other 
established  instructional  period  must  be 
prepared  to  substantiate  why  the 
Service  should  not  consider  this 
arrangemunt  as  employment. 

If  the  alien  is  to  provide  contract 
services,  he  or  she  will  be  violating  his 
or  her  status  by  providing  such  ser\ices 
unless  the  alien  is  employment- 
authorized  with  respect  to  this  activity. 
While  the  entity  is  not  required  by 
section  2 74 A  of  the  Act  to  verif\-  the 
employment  eligibilitv'  on  Form  1-9  of 
individuals  providing  contract  ser\ices. 
the  entity  may  be  violating  the 
prohibition  against  knowingly  hiring  an 
unauthorized  alien  if  the  individual  is 
providing  the  contract  ser\'ices  without 
being  employment-authorized,  and  the 
entity  is  aware  of  this  fact. 

What  Penalties  Might  an  Alien  Incur 
Should  he  or  she  be  Found  to  be  in 
Violation  of  Status? 

The  Service  has  every  reason  to 
believe  that  the  vast  majority  of  aliens 
that  intend  to  take  advantage  of  these 


honorarium-related  provisions  will 
maintain  and  abide  by  the  B-1  or  WB 
status  under  which  the  alien  was 
admitted.  However,  the  Service  would 
be  remiss  not  to  address  the  possible 
consequences  an  alien  may  face  should 
he  or  she  violate  the  provision  of  the 
admitted  B-1  or  WB  status.  The  Service 
therefore  notes  at  8  CFR  214.8(e)  that  an 
alien  who  collects  honorarium  in  excess 
of  the  limitations  stipulated  by  the  Act 
will  be  considered  to  be  in  violation  of 
his  or  her  B  or  WB  nonimmigrant  status 
and  amenable  to  removal  under  the 
provisions  of  section  237(a)(l)(C)(i)  of 
the  Ac.\. 

In  addition,  an  alien  who  is  applying 
for  admission  to  the  United  States  in 
order  to  participate  in  honorarium- 
related  activities,  and  who  is  found  to 
have  exceeded  the  limitations  on  such 
activities  stipulated  by  the  Act.  and  who 
knowingly  misrepresents  himself  or 
herself  to  the  admitting  Service 
inspector  about  material  facts  regarding 
the  alien's  honorarium-related  activities, 
may  be  found  to  be  inadmissible 
pursuant  to  the  misrepre.sentation 
provisions  found  in  section 
212(a)(6)(C)(i)oftheAct. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulator\" 
Flexibility  Act  (5  U.S.C  605(b)),  has 
reviewed  this  regulation  and.  by 
approving  it.  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  applies  to 
nonimmigrant  aliens  visiting  the  United 
States  in  valid  B  status  to  accept 
honoraria  in  connection  with  usual 
academic  activities.  It  does  not  affect 
small  entities  as  that  term  is  defined  in 
5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  l^nfunded  Mandates  Reform  Act 
of  199.5. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  bv  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  a  major  increase  in 


37730 


Federal  Register/ Vol.  67,  No.  104 /Thursday,  May  30,  2002 / Proposed  Rules 


costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review.  Under 
Executive  Order  12866,  section 
6{a)(3)(BHD),  this  proposed  rule  has 
been  submitted  to  and  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  federalism  sununary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB),  for  review  and  approval,  any 
reporting  or  recordkeeping  requirements 
inherent  in  a  rule.  This  proposed  rule 
does  not  impose  any  new  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedures,  Aliens,  Employment. 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  214— NGNIMMIGRArrr  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103.  1182,  1184, 
1186a.  1187.  1221,  1281,  1282;  sec.  643,  Pub. 
L.  104-208,  110  Stat.  3009-708;  Section  141 
of  the  Compact.s  of  Free  Association  with  the 
Federated  States  of  Micronesia  and  the 


Republic  of  the  Marshall  Islands,  and  with 
the  Government  of  Palau.  48  U.S.C.  1901, 
note  and  19:n  note,  respectively;  8  CFR  part 
2. 

2.  Section  214.8  is  added  to  read  as 
follows: 

§  21 4.8    Academic  honorarium  for  B 
visitors. 

(a)  This  section  establishes  the  rules 
that  govern  an  alien's  receipt  of 
honoraria  in  accordance  with  section 
212{q)  of  the  Act,  while  the  alien  is 
present  in  the  United  States  after  having 
been  admitted  as  a  nonimmigrant  visitor 
for  business  or  pleasure  (B 
nonimmigrant).  As  used  in  this  section 
the  term: 

Associated  incidental  expenses  means 
reimbursements  or  payments  for  travel 
costs,  lodging,  meals,  uniforms,  or 
supplies. 

Government  research  organization 
means  an  organizational  unit  of  the 
Federal  Government  whose  primary 
mission  is  the  performance  or 
promotion  of  basic  research  and/or 
applied  research.  See 
§  214.2(h)(19)(iii)(C)  for  a  complete 
definition  of  this  term. 

Honorarium  means  a  gratuitous 
payment  of  money  or  any  other  thing  of 
value  to  a  person  for  the  person's 
participation  in  a  usual  academic 
activity  for  which  no  fee  is  legally 
required.  The  value  of  an  honorarium 
may  be  of  any  dollar  amount  with  no 
minimum  or  maximum  dollar  amount 
required,  as  distinguished  from  set 
-compensation  (i.e.,  salary)  for  services 
that  are  rendered  on  a  continuing  basis. 

Institution  of  higher  education  means 
an  institution  meeting  the  requirements 
of  section  101(a)  of  the  Higher 
Education  Act  of  1965. 

Nonprofit  research  organization 
means  an  organization  defined  as  tax 
exempt  under  the  Internal  Revenue 
Code  of  1986,  section  501(c)(3),  (c)(4)  or 
(c)(6),  26  U.S.C.  551(c)(3),  (c)(4)  or  (c)(6) 
and  has  been  approved  as  a  tax  exempt 
organization  for  research  or  educational 
purposes  by  the  Internal  Revenue 
Service.  See  §214.2(h)(19)(iii)(C)  and 
(h)(19)(iv)  for  a  complete  definition  of 
this  term. 

Pre-arranged  academic  activity  means 
any  academic  activity  for  which  an  alien 
will  accept  an  honorarium,  if  the 
institution  invited  the  alien's 
participation  before  the  alien's 
admission  to  the  United  States. 

Usual  academic  activity  (or  activities) 
means  those  activities  for  the  benefit  of 
the  institution  that  include,  but  are  not 
limited  to,  lecturing,  teaching, 
consulting,  conducting  research, 
attending  meetings,  symposia  or 
seminars,  or  otherwise  sharing 


knowledge,  experience,  or  skills  in 
master  classes,  readings,  and 
performances  (when  the  audience  is 
composed  of  non-paying  students  and/ 
or  open  to  the  general  public  and 
general  admission  tickets  to  the  public 
have  not  been  sold),  and  meetings  of 
boards,  committees,  or  merit  review 
panels. 

Visitor  for  business  means  a  person 
admitted  to  the  United  States  as  a  B-1 
nonimmigrant  or  a  Visa  Waiver  Program 
visitor  for  business  pursuant  to  8  CFR 
part  217. 

Visitor  for  pleasure  means  a  person 
admitted  to  the  United  States  as  a  B-2 
nonimmigrant  or  a  Visa  Waiver  Program 
visitor  for  pleasure  pursuant  to  8  CFR 
part  217. 

(b)  B  nonimmigrants  eligible  to  accept 
honorarium.  Both  nonimmigrant 
visitors  for  business  and  nonimmigrant 
visitors  for  pleasure  may  accept 
honoraria  in  accordance  with  section 
212(q)  of  the  Act.  Aliens  who  are 
exempt  fi-om  the  nonimmigrant  visa 
requirements  of  8  CFR  212.1  or  who 
possess  a  valid  border  crossing  card  are 
also  eligible  to  engage  in  honorarium- 
related  events.  If,  however,  the  alien  is 
coming  to  the  United  States  to 
participate  in  pre-arranged  academic 
activities  for  which  the  alien  will  accept 
honoraria  the  alien  must  seek  admission 
as  a  nonimmigrant  visitor  for  business. 
An  alien  may  not  be  admitted  as  a 
nonimmigrant  visitor  for  pleasure  if  the 
alien's  plans  include  participating  in 
pre-arranged  academic  activities  for 
which  the  alien  will  accept  honoraria. 

(c)  Limitations  on  honorarium  activity 
and  frequency.  The  acceptance  of 
honoraria  under  this  paragraph  is 
subject  to  the  following  limitations. 

(1)  During  a  6-month  period,  an  alien 
may  accept  an  honorarium  and 
reimbursement  of  the  associated 
expenses  from  no  more  than  five 
organizations  that  are  defined  in 
paragraph  (a)  of  this  section.  If 
questioned  by  the  admitting  Service 
Inspector  or  by  any  Service  officer  after 
admission,  the  alien  shall  provide  a 
complete  accoimting  of  his  or  her 
honorarium-related  activities  within  the 
applicable  6-month  period. 

(2)  The  academic  activity  or  activities 
that  the  alien  is  providing  for  the 
institution  is  limited  to  no  more  than  9 
days  per  activity  at  any  single 
institution  (a  total  of  45  possible  days 
during  the  6-month  period).  The  term 
"single  institution"  also  applies  to  an   . 
organization  that  has  branches  or 
campuses  in  more  than  one  location. 
For  purposes  of  applying  the  9-day 
limit,  if  the  alien  is  providing  the 
identical  service  at  more  than  one 
location  of  the  institution  during  the  9- 
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day  period  and  is  being  reimbursed  with 
one  honorarium  payment,  this  shall  be 
considered  one  activity.  However,  if  the 
alien  is  providing  different  activities  at 
different  branches  of  an  organization 
and  the  different  campuses  are  paying 
the  alien  separate  honorarium  payments 
for  the  visits,  each  visit  to  each  branch 
or  campus  shall  be  considered  a 
separate  visit  and  be  calculated  against 
the  maximum  of  five  allowed  activities 
within  the  6-month  period. 

(3)  An  institution  may  not  use  the 
honorarium  provisions  of  section  212(q) 
of  the  Act  as  a  vehicle  to  circumvent  the 
otherwise  prescribed  nonimmigrant 
petition  process.  Institutions  desiring  to 
employ  nonimmigrant  aliens  must 
comply  with  section  274A  of  the  Act 
and  all  other  applicable  provisions  of 
the  Act  and  the  Service  regulations  at  8 
CFR  part  274a  that  govern  an  alien's 
ability  to  legally  accept  employment  in 
the  United  States. 

(d)  Documentation.  Any  alien 
applying  for  admission  to  the  United 
States  as  a  B-1  visitor  for  business  or  as 
a  WB  visitor,  stating  the  intent  to 
participate  in  an  academic  activity  for 
which  an  honorarium  payment  will  be 
awarded,  will  be  required  to  be  in 
possession  of  the  letter  of  invitation  that 
the  institution  sponsoring  the  activity 
has  issued  to  the  alien.  At  a  minimum, 
an  invitation  letter  should  clearly 
specifv  the  honorarium-related  event  or 
activity,  as  well  as  the  date(s)  and 
location  of  the  event.  The  letter  of 
invitation  must  be  produced  for 
inspection  if  requested  by  an  inspecting 
Service  officer  at  the  United  States  port- 
of-entry  where  the  alien  is  applying  for 
admission. 

(e)  Applicability  of  employment 
requirements.  A  nonimmigrant  visitor 
for  business  or  pleasure  who  accepts 
honoraria  as  provided  in  this  section 
will  not  be  considered  as  engaging  in 
employment  or  providing  contract 
ser\ices  since  doing  so  impedes  the 
ability  of  the  Service  to  properly 
administer  section  212(q)  of  the  Act. 

(f)  Violationis)  of  status.  (1)  A 
nonimmigrant  visitor  for  business  or 
pleasure  who  collects  honoraria  in 
excess  of  the  limitations  noted  in 
paragraph  (c)  of  this  section  is  in 
violation  of  his  or  her  nonimmigrant 
status  and  amenable  to  removal  under 
section  237(a)(l)(C)(i)  of  the  Act. 

(2)  It  is  not  a  violation  of  status  for  an 
alien  who  has  been  admitted  as  a 
nonimmigrant  visitor  for  pleasure  to 
accept  honoraria  under  section  212(q)  of 
the  Act  for  the  alien's  participation  in 
academic  activities,  if  the  institution 
invited  the  alien's  participation  after  the 
alien's  admission.  It  is,  however,  a 
misrepresentation  of  a  material  fact  for 


an  alien  who  is  coming  to  the  United 
States  to  participate  in  pre-arranged 
academic  activities  for  which  the  alien 
will  accept  honoraria  to  seek  and  obtain 
admission  as  a  nonimmigrant  visitor  for 
pleasure,  rather  than  as  a  nonimmigrant 
visitor  for  business. 

(3)  It  is  not  a  violation  of  status  for  a 
B-1  alien  to  participate  in  more  than 
one  academic  activity  at  more  than  one 
organization  during  a  single  admission. 
However,  the  academic  activities  must 
comport  with  the  limitations  noted  in 
section  212(q)  of  the  Act. 

Dated:  May  21,  2002. 
lames  W.  Ziglar, 

Commissioner.  Immigration  and 

\aturalization  Senice. 

[FR  Doc.  02-13433  Filed  5-29-02;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  3 

[Docket  No.  93-076-17] 

Animal  Welfare;  Marine  Mammals 

agency:  Animal  and  Plant  Health 
Inspei  tion  Service,  USDA. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

SUMMARY:  We  are  considering 
amendments  to  the  Animal  Welfare 
regulations  concerning  the  marine 
mammal  standards  for  which  consensus 
language  was  not  developed  during 
negotiated  rulemaking  we  conducted  in 
1995  and  1996.  as  well  as  the  standards 
for  interactive  programs  such  as  swim- 
with-the-dolphin  programs.  We  are 
soliciting  comments  regarding 
appropriate  changes  or  additions  to  the 
present  standards. 

DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  luly  29.  2002. 
ADDRESSES:  You  may  submit  comments 
bv  postal  mail/commercial  delivery  or 
bv  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  93-076-17, 
Regulatorv  Analvsis  and  Development. 
PPD.  APHIS,  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  93-076-17.  If  you 
use  e-mail,  address  your  comment  to 
regulations<&aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  vour  message;  do  not  send  attached 
files.  Please  include  vour  name  and 


address  in  your  message  and  "Docket 
No.  93-076-17"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Barbara  Kohn,  Senior  Staff  Veterinarian. 
Animal  Care.  APHIS.  4700  River  Road 
Unit  84,  Riverdale.  MD  20737-1228; 
(301) 734-7833. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  Welfare  Act  (the  Act)  (7 
U.S.C.  2131  et  seq.]  authorizes  the 
Secretary'  of  Agriculture  to  promulgate 
standards  and  other  requirements 
governing  the  humane  handling,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  research  facilities, 
e.xhibitors.  carriers,  and  other  regulated 
entities.  The  Secretary  of  .Agriculture 
has  delegated  the  responsibility  for 
enforcing  the  Act  to  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  Regulations 
established  under  the  Act  are  contained 
in  9  CFR  parts  1.  2.  and  3. 

Under  the  Act.  APHIS  established 
regulations  in  1979  for  the  humane 
handling,  care,  treatment,  and 
transportation  nf  marine  mammals  used 
for  research  or  exhibition  purposes. 
These  regulations  are  found  in  9  CFR 
part  3.  subpart  E.  "Specifications  for  the 
Humane  Handling,  Care.  Treatment,  and 
Transportation  of  Marine  Mammals" 
(<^^  3.100  through  3.118).  Some  sections 
of  these  standards  have  not  been 
substantively  amended  since  1984. 

Marine  Mammal  Regulations 

In  1995.  we  established  a  Marine 
Mammal  Negotiated  Rulemaking 
Advisorv  Committee  (the  Committee)  to 
advise  the  Department  on  revisions  to 
the  marine  mammal  regulations.  The 
Committee  met  for  three  sessions 
between  1995  and  1996.  Under  the  rules 
governing  the  negotiated  rulemaking 
process,  and  in  accordance  with  the 
organization  protocols  established  by 
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the  Committee,  APHIS  agreed  to  pubHsh 
as  a  proposed  rule  any  consensus 
language  developed  during  the  meetings 
unless  substantive  changes  were  made 
as  a  result  of  authority  exercised  by 
another  Federal  Government  entity.  The 
Committee  developed  consensus 
language  for  changes  to  13  of  the  18 
sections  that  comprise  the  regulations 
and  for  i  paragraph  in  a  14th  section. 

On  Februar\'  23,  1999.  we  published 
a  proposed  rule  in  the  Federal  Register 
(64  FR  8735-8755,  Docket  No.  93-076- 
11)  that  contained  the  language 
developed  by  the  Committee  for  those 
sections  of  the  regulations  for  which 
consensus  had  been  reached.  The  rule 
was  made  final,  with  some  changes,  on 
January  3,  2001  (66  FR  239-257.  Docket 
No.  93-076-15)  and  became  effective  on 
April  3,  2001  (66  FR  8744.  Docket  No. 
93-076-16). 

Remaining  Issues 

Although  consensus  language  was 
developed  by  the  Committee  for  13  of 
the  18  sections  of  the  regulations  in 
their  entirety,  and  for  1  paragraph  of 
another  section,  the  Committee 
conducted  extensive  discussions  on  all 
sections  of  the  regulations.  No 
consensus  language  was  developed  for 
four  sections  of  the  standards — §  3.100 
on  variances  and  implementation  dates: 
§  3.102  on  indoor  facilities:  §  3.103  on 
outdoor  facilities:  and  §  3.106  on  water 
quality.  Consensus  language  was 
developed  for  general  space 
requirements  in  §  3.104.  but  not  on  the 
specific  space  requirements  for 
particular  marine  mammals.  The 
Committee  agreed  that  APHIS  would 
develop  and  promulgate  a  proposed  rule 
to  address  those  parts  of  the  regulations 
for  which  consensus  language  was  not 
developed. 

Interactive  Programs 

On  January  23,  1995  (60  FR  4383- 
4389,  Docket  No.  93-076-2),  we 
published  in  the  Federal  Register  a 
proposed  rule  to  establish  standards  for 
swim-with-the-dolphin  (SWTD) 
programs  in  a  new  §3.111.  After 
reviewing  the  comments,  we  published 
a  final  rule  in  the  Federal  Register  on 
September  4,  1998  (63  FR  47128^7151. 
Docket  No.  93-076-10),  that  made  final 
some  of  the  proposed  provisions,  along 
with  changes  we  made  based  on  the 
comments  received.  The  final  rule 
became  effective  October  5,  1998. 

Following  publication  of  the  final 
rule,  a  number  of  parties  affected  by  the 
rule  contacted  us  and  asserted  that  they 
did  not  fully  understand  issues  raised  in 
the  proposed  and  final  rules  regarding 
wading  programs,  encounter  programs. 
and  other  interactive  programs. 


Specifically,  these  regulated  parties 
stated  that  it  had  not  been  clear  to  them 
that  we  intended  the  provisions  of  the 
rule  to  apply  to  shallow-water 
interactive  programs.  Shallow-water 
interactive  programs  are  programs  in 
which  members  of  the  public  enter  the 
primary  enclosure  of  a  cetacean  to 
interact  with  the  animal,  and  in  which 
the  participants  remain  primarily 
stationary  and  nonbuoyant.  The 
regulated  parties  stated  that,  because  of 
this  misunderstanding,  they  had  not 
been  able  to  participate  fully  in  the 
rulemaking  process. 

In  response  to  these  concerns,  on 
October  14,  1998  (63  FR  55012,  Docket 
No.  93-076-12),  we  announced  that,  as 
of  the  effective  date  of  the  September  4, 
1998.  final  rule,  and  until  further  notice, 
we  would  not  apply  the  standards 
relating  to  space  for  the  interactive  area 
and  human  participant/attendant  ratio 
to  shallow-water  interactive  programs. 
Subsequently,  on  April  2.  1999  (64  FR 
15918-15920.  Docket  No.  93-076-13). 
we  suspended  enforcement  of  all  of  the 
regulations  and  standards  concerning 
SWTD  programs. 

Request  for  Comments 

Since  advances  continue  to  be  made, 
new  information  developed,  and  new 
concepts  implemented  with  regard  to 
the  handling,  care,  treatment,  and 
transportation  of  marine  manunals  in 
captivity,  we  are  now  reviewing  the 
standards  to  determine  what 
amendments,  if  any,  are  necessary. 
Specifically,  we  are  requesting 
conunents  regarding  the  standards  for 
which  the  Committee  did  not  develop 
consensus  language  (§§  3.100.  3.102, 
and  3.103:  the  specific  space 
requirements  for  particular  marine 
mammals  in  §  3.104;  and  §  3.106)  and 
for  the  standards  for  SWTD  programs  in 
§3.111. 

In  particular,  we  invite  responses  to 
the  following  questions: 

1.  Should  maximum  temperature 
ranges  for  air  and  water  be  established 
for  each  species?  If  so,  what  should 
these  temperature  ranges  be?  Please 
submit  any  scientific  data  available  to 
support  maximum  and/or  minimum 
temperature  ranges  for  each  species. 

2.  Should  noise  thresholds  he 
established  for  each  species?  If  so, 
please  submit  specific  scientific  data  to 
support  any  proposed  noise  thresholds 
as  well  as  specific  methodologies  for 
measuring  sound  levels. 

3.  What  components  should  we 
consider  when  determining  space 
requirements  for  each  species  (e.g., 
surface  area,  volume,  length,  width, 
depth)?  Has  a  method  or  system  been 
developed  by  any  marine  mammal 


facility  or  other  entity  to  address  space 
requirements?  If  so,  please  describe  it. 

4.  Should  we  revise  the  representative 
average  adult  lengths  used  in  the  tables? 
If  so,  why?  Please  submit  any  scientific 
data  that  supports  revising  the 
representative  average  adult  lengths 
used  in  the  tables. 

5.  Should  we  establish  minimum 
depths  for  each  species?  If  so,  what 
should  these  depths  be?  Please  submit 
any  supporting  scientific  data  for  each 
species. 

6.  Which  is  more  important, 
minimum  width  or  longest  straight-line 
swimming  distance?  Should  we  require 
any  specific  straight-line  swimming 
distance? 

7.  Interactive  programs  are  programs 
in  which  members  of  the  public  enter 
the  primar}'  enclosure  of  a  marine 
mammal  in  order  to  interact  with  the 
animal.  There  are  a  wide  range  of 
interactive  programs  currently  available 
to  the  public  (e.g.,  wading,  swimming, 
snorkeling,  or  scuba  diving  with  marine 
mammals:  sitting  on  a  dock,  ledge,  or 
similar  arrangement  while  the  marine 
mammal  approaches;  "trainer  for  the 
day"  and/or  immersion  experiences; 
and  therapeutic  sessions).  Are  there  any 
interactive  activities  not  listed  here?  If 
so,  please  provide  a  detailed  description 
of  the  activity. 

8.  How  should  the  interactive 
activities  described  above  be  regulated? 
What,  if  any,  paragraphs  in  §3.111 
should  be  amended?  How?  Are  there 
any  other  specific  standards  needed  for 
interactive  programs? 

9.  Do  you  have  any  other  specific 
concerns  or  recommendations  for  the 
sections  mentioned  above? 

We  welcome  all  comments  on  the 
issues  outlined  above  and  encourage  the 
submission  of  ideas  on  the  specific 
standards  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
marine  mammals  in  captivity  found  in 
§§3.100,  3.102.  3.103,  3.104,  3.106.  and 
3.111.  We  also  invite  data  on  the  costs 
and  benefits  associated  with  any 
recommendations.  We  will  consider  all 
comments  and  recommendations  we 
receive  regarding  changes  to  the  current 
regulations  and  will  initiate  rulemaking 
for  any  changes  deemed  appropriate. 

Authority:  7  U.S.C.  2131-2159;  7  CFR  2.22, 
2.80,  and  371.7. 

Done  in  Washington.  DC,  this  23rd  dav  of 
May  2002  . 
Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 
[FR  Doc.  02-13528  Filed  5-29-02;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  1 

Rulemaking  Communications 
Improvements 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  The  Nuclear  Regulator>' 
Commission  (NRC)  is  seeking  comments 
and  recommendations  from  all 
interested  persons  regarding  options  for 
improving  NRC  communications  with 
the  public  on  agency  rulemaking 
activities. 

DATES:  Submit  comments  by  July  1. 
2002.  Comments  received  after  this  date 
will  be  considered  only  if  it  is  practical 
to  do  so. 

ADDRESSES:  Submit  written  comments 
to:  Secretar\',  U.S.  Nuclear  Regulator\' 
Commission.  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff.  Mail  Stop  0-16C1. 
or  deliver  written  comments  to  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville.  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  Web 
site  at  http://rulefopum.llnI.gov.  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format),  if  your 
Web  browser  supports  that  function.  For 
informatifen  about  the  interactive 
rulemaking  Web  site,  contact  Ms.  Carol 
Gallagher  at  (301)  415-5905  or  by  e-mail 
to  cag@nrc.gov.  Copies  of  any  conunents 
received  and  certain  documents  related 
to  this  notice  may  be  examined  at  the 
NRC  Public  Document  Room,  located  at 
One  White  Flint  North,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
The  NRC  maintains  an  electronic 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  Public  comments  on 
this  notice  may  be  accessed  In  ADAMS 
through  the  NRC's  Public  Electronic 
Reading  Room  on  the  Internet  at  http:/ 
/wivw:nrc.gov/reading-rm/adams.html. 
If  you  do  not  have  access  to  ADAMS,  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  email  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Huffman,  Policy  and 
Rulemaking  Program.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
DC  20555-0001:  Telephone:  (301)  415- 
1141:  E-mail:  wch@nrc.gov  or  Merri 


Horn,  Rulemaking  and  Guidance 
Branch.  Office  of  Nuclear  Material 
Safety  and  Safeguards:  Telephone:  (301) 
415-8126;  E-mail:  mlhl@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
currently  communicates  with  the  public 
about  rulemaking  activities  in  a  number 
of  ways.  The  agency  notices  all 
rulemaking  actions  in  the  Federal 
Register,  and  invites  the  public  to 
comment  on  noticed  actions  via  mail, 
hand  delivery,  or  by  uploading  a  file  to 
the  agency's  RuleForum  Web  site  {http:/ 
/nileforum. llnl.gov).  The  RuleForum  site 
contains  extensive  information  on  both 
specific  rulemakings  under 
development  and  general  rulemaking 
activities,  and  allows  visitors  to  read 
comments  submitted  to  the  NRC  by 
other  members  of  the  public.  Documents 
related  to  rulemaking  activities, 
including  public  comments,  can  also  be 
accessed  online  through  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  at  http:/ 
/i\ivw.nrc.gov/reading-rm/adams.html. 

In  addition,  the  NRC's  Public 
Document  Room  (PDR).  located  at  the 
agency's  headquarters  in  Rockville.  MD. 
is  open  to  the  public  on  all  Federal  work 
days.  Occasionally,  the  agency  conducts 
meetings  or  workshops  related  to 
specific  rulemakings,  events  which  are 
publicized  in  the  Federal  Register  and 
on  the  NRC's  home  page  (http:// 
\\^^■^v.  nrc.gov). 

As  part  of  an  ongoing  effort  to 
improve  stakeholder  satisfaction  with 
the  way  the  NRC  communicates  with 
the  public,  the  agency  is  considering 
enhancements  to  its  current  methods  of 
informing  the  public  about  rulemaking 
activities  and  to  encourage  public 
participation  in  the  rulemaking  process. 
To  support  this  endeavor,  the  NRC  is 
requesting  comment  on  its  rulemaking 
communications  process.  Comment  is 
requested  on,  but  need  not  be  limited  to, 
the  topics  below: 

(1)  In  addition  to  the  use  of  the 
Federal  Register  and  the  NRC 
rulemaking  Web  site,  what  other  forums 
would  be  effective  in  informing  the 
public  about  rulemaking  activities? — 
e.g..  e-Mail,  mailing  lists, 
announcements  on  related  Web  sites, 
public  meetings,  or  other  suggestions. 

(2)  The  general  process  used  by  the 
public  to  provide  comments  on 
rulemakings  published  in  the  Federal 
Register  is  to  either  mail  the  comments 
to  the  Secretarv',  U.S.  Nuclear 
Regulatory  Commission  or  use  the 
NRC's  interactive  rulemaking  Web  site. 
In  addition,  public  meetings  are 
occasionally  used  for  obtaining  public 
comments  for  some  rulemakings.  Are 
there  any  other  methods  that  might  be 


used  to  facilitate  public  comments  on 
rulemaking  activities? 

(3)  At  what  stage(s)  of  the  rulemaking 
process  is  interaction  with  the  public 
most  effective  and  beneficial? — e.g..  at 
the  beginning  of  the  process  before  a 
rulemaking  plan  has  been  approved; 
shortly  after  a  rulemaking  plan  has  been 
approved:  shortly  before  issuing  a 
proposed  rule:  during  the  public 
comment  period:  or  after  a  rulemaking 
has  been  proposed  to  the  public  and 
comments  have  been  received  and 
assessed  but  before  the  final  rule  has 
been  approved? 

(4)  What  method  of  public  interaction 
on  rulemaking  activities  is  preferred? — 
e.g..  Federal  Register  notice:  posting 
draft  rule  language  on  the  Web: 
meetings:  or  other  suggestions? 

(5)  How  useful  are  public  meetings  for 
communicating  NRC  rulemaking 
activities  to  all  stakeholders? 

A.  Are  there  occasions  where  public 
meetings  are  important  in  conducting 
rulemaking  activities? 

B.  For  those  that  consider  public 
meetings  on  rulemaking  activities  an 
important  part  of  the  process,  at  what 
stage  of  the  rulemaking  process  would 
meetings  be  most  beneficial  and 
effective? — e.g.,  at  the  beginning  of  the 
process  before  a  rulemaking  plan  has 
been  approved:  shortly  after  a 
rulemaking  plan  has  been  approved: 
shortly  before  issuing  a  proposed  rule: 
during  the  public  comment  period:  or 
after  a  rulemaking  has  been  proposed  to 
the  public  and  comments  have  heen 
received  and  assessed  but  before  the 
final  rule  has  been  approved' 

(6)  Are  published  responses  to  public 
comments  on  proposed  rules  generally 
comprehensive,  clearly  written,  and 
well-argued? 

(7)  How  useful  is  the  initiative  by  the 
NRC  to  place  draft  rulemaking  language 
on  the  NRC  Web  site  with  or  without 
the  associated  statement  of 
considerations? 

(8)  How  can  the  NRC  obtain  better 
information  and  comments  on  the  cost 
or  benefit  of  a  rulemaking  under 
development — i.e..  information  used  to 
create  a  regulator>'  analysis? 

(9)  Is  the  NRC's  typical  75-day 
comment  period  for  proposed  rules 
sufficient? 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  Mav.  2002. 
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For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 

Program  Director.  Policvand  Rulcmakirtg 

Program.  Division  of  Regulatory  Improvement 

Programs.  Office  of  Nuclear  Reactor 

Regulation. 

Patricia  K.  Holahan, 

Chief,  Rulemaking  and  Guidance  Branch. 

Division  of  Industrial  and  Medical  Nuclear 

Safety.  Office  of  Nuclear  Material  Safety  and 

Safeguards. 

(FR  Doc.  02-13468  Filed  5-29-02;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  2002-NM-85-AO] 

RtN2120-AA64 

Airworthiness  Directives;  Boeing 
Ittodei  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appHcable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  evidence 
of  wear  damage  in  the  area  at  the 
interface  between  the  vertical  stabilizer 
and  fuselage  skin,  and  corrective 
actions,  if  necessary.  This  proposal  also 
would  provide  for  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  action  is  necessary  to 
detect  and  correct  wear  damage  of  the 
fuselage  skin,  which  could  result  in 
thirming  and  cracking  of  the  fuselage 
skin,  and  consequent  in-flight 
depressurization  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  15,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
85-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax' to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 


via  fax  or  the  Internet  must  contain 
•'Docket  No.  2002-NM-85-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information:  Rick  Kawaguchi, 
Aerospace  Engineer,  Airframe  Branch, 
ANM-120S,  FAA,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-1153;  fax  (425) 
227-1181. 

Other  Information:  Judy  Colder, 
Airworthiness  Directive  Technical 
Editor/Writer;  telephone  (425)  227- 
1119,  fax  (425)  227-1232.  Questions  or 
comments  may  also  be  sent  via  the 
Internet  using  the  following  address: 
judy.goldeT®f aa.gov.  Questions  or 
comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conmients 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-85-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-85-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  several  reports 
of  wear  damage  at  the  interface  area  of 
the  vertical  stabilizer  and  fuselage  skin 
in  section  46  and  section  48  on  certain 
Boeing  Model  747  series  airplanes.  The 
damage  has  been  attributed  to 
movement  of  the  adjacent  vertical 
stabilizer  blade  seal  and  subsequent 
wear  through  the  enamel  coating  on  the 
fuselage  skin.  Such  wear  damage  of  the 
fuselage  skin  in  the  area  at  the  interface 
between  the  vertical  stabilizer  and 
fuselage  skin,  if  left  undetected,  could 
result  in  thinning  and  cracking  of  the 
fuselage  skin,  and  consequent  in-flight 
depressurization  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  (ASB) 
747-53A2478,  dated  February  7,  2002, 
which  describes  procedures  for 
repetitive  detailed  inspections  to  detect 
wear  damage  of  the  fuselage  skin  at  the 
interface  areas  of  the  vertical  stabilizer 
seal  and  fuselage  skin,  and  corrective 
actions,  if  necessary.  The  ASB  describes 
the  corrective  actions  that  include 
removal  of  the  exterior  surface  finish 
and  measurement  of  the  wear  depth  if 
wear  exists  on  the  fuselage  skin.  If  wear 
damage  is  detected,  the  ASB  refers 
operators  to  the  Structural  Repair 
Manual  (SRM).  If  no  wear  damage  is 
found,  the  ASB  describes  procedures  for 
refinishing  the  fuselage  skin  with  BMS 
10-86  Teflon-filled  coating,  which 
would  eliminate  the  need  for  repetitive 
inspections.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 
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Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  1.104  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  253  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $15,180,  or 
$60  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assimaptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  elect  to 
accomplish  the  proposed  optional 
terminating  action  per  paragraph  (b)  of 
this  AD,  it  would  take  approximately  6 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  optional  termination 
action  would  be  $360  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februarv  26,  1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Doclcet  2002-NM-85-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  .Mert  Service  Bulletin 
747-53A2478.  dated  February  7.  2002: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .-KD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .^D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  .'\D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  wear  damage  of  the 
fuselage  skin  in  the  area  at  the  interface 
between  the  vertical  stabilizer  and  fuselage 
skin,  which  could  result  in  thinning  and 
cracking  of  the  fuselage  skin,  and  consequent 
in-flight  depressurization  of  the  airplane; 
accomplish  the  following: 

Inspections  for  Damage 

(a)  Prior  to  the  accumulation  of  15,000  total 
flight  cycles  or  within  1,200  flight  cycles 
after  the  effective  date  of  this  .\D,  whichever 
occurs  later:  Perform  a  detailed  inspection  to 


detect  evidence  of  wear  damage  of  the 
fuselage  skin  at  the  interface  area  of  the 
vertical  stabilizer  seal  and  fuselage  skin,  per 
Boeing  .Mert  Service  Bulletin  "47-53.^2478. 
dated  Februarv  7.  2002. 

(II  If  no  w  ear  damage  of  the  fuselage  skin 
is  detected  or  any  existing  blendout  is  within 
the  struf:tural  lepair  manual  (SRMl  allowable 
damage  limits:  Repeat  the  detailed  inspection 
at  intervals  not  to  exceed  h.OOO  flight  cvrles. 

(2)  if  any  wear  damage  uf  the  fuselage  skin 
is  detected  or  any  existing  blendout  exceeds 
the  allowable  damage  limits  spec  ified  in  the 
SRM:  Before  further  flight,  repair  the  vertical 
stabilizer  seal  intBrfa(  e  and  refinish  the  skin 
with  BMS  10-86  Tellon  filled  coating,  per 
the  alert  service  bulletin  .Accomplishment  of 
the  repair  and  refinishing  is  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  .\U 

Note  2:  For  the  purposes  of  this  .\Q.  a 
detailed  inspection  is  defined  as:  \\n 
inten.sive  visual  examination  <if  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  .Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  in;ensity  deemed  appropriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnify  ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required  " 

Optional  Terminating  Action 

(b)  Refinishing  the  fuselage  skin  with  BMS 
10-86  Teflon-filled  coating,  per  Boeing  .Mert 
Service  Bulletin  747-53.^2478.  dated 
February  7,  2002,  terminates  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

Alternative  .Methods  of  Compliance 

(i  I  .\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  ihat 
provides  an  acceptable  level  of  safet\-  mav  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  ¥.\.\  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  .AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
lompliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Seattle  ACQ. 

Special  Flight  Permits 

(d)  Special  flight  permits  ma\'  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  Mav  22. 
2002. 
Ali  Bahrami. 

.Acting  Manager.  Transport  .Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  02-13424  Filed  5-2&-02:  8:45  am] 
BILUNG  CODE  4910-1 J-P 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  301 

[REG-1 0531 6-98;  REG-1 61 424-01] 
RIN  1545-AW67;  1545-BA43 

information  Reporting  for  Qualified 
Tuition  and  Related  Expenses; 
Magnetic  Media  Filing  Requirements 
for  Information  Returns;  Correction 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  proposed 

regulations. 


SUMMARY:  This  document  contains  a 
correction  to  proposed  regulations 
(REG-105316-98;  REG-161424-01) 
which  were  published  in  the  Federal 
Register  on  Monday,  April  29,  2002  (67 
PR  20923).  The  proposed  regulations 
relate  to  the  information  reporting 
requirements  under  section  6050S  for 
payments  of  interest  on  qualified 
education  loans,  including  the  filing  of 
information  returns  on  magnetic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
R.  Traynor,  Regulations  Unit,  (202)  622- 
7180  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are 
subject  to  this  correction  are  under 
section  6050  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  these  proposed 
regulations  (REG-105316-98;  REG- 
161424-01)  contain  an  error  that  may 
prove  to  be  misleading  and  is  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (REG-105316-98; 
REG-161424-01)  which  were  the 
subject  of  FR  Doc.  02-9932.  is  corrected 
as  follows: 

§  1 .6050S-1     [Corrected] 

1.  On  page  20931,  column  3, 
§1.6050S-l(h)(2)(vii).  Example  4.  (iii). 
line  14,  the  language  "2004.  Under 
paragraph  (b)(2)(v)  of  this"  is  corrected 
to  read  "2003.  Under  paragraph  (b)(2)(v) 
of  this". 

Guy  R.*rraynor. 

Federal  Register  Certifying  Officer. 
Regulations  Unit.  Associate  Chief  Counsel. 
I  Income  Tax  &■  Accountingl. 
[FR  Doc.  02-13171  Filed  5-29-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN1506-AA29 

Financial  Crimes  Enforcement 
NetworIc;  Due  Diligence  Anti-Money 
Laundering  Programs  for  Certain 
Foreign  Accounts 

AGENCY:  Financial  Crimes  Enforcement 

Network  (FinCEN).  Treasur>'. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  Treasury  and  FinCEN  are 
issuing  a  proposed  regulation  to 
implement  section  312  of  the  USA 
PATRIOT  Act  of  2001,  which  requires 
U.S.  financial  institutions  to  establish 
due  diligence  policies,  procedures,  and 
controls  reasonably  designed  to  detect 
and  report  money  laundering  through 
correspondent  accounts  and  private 
banking  accounts  that  U.S.  financial 
institutions  establish  or  maintain  for 
non-U. S.  persons. 
DATES:  Written  comments  may  be 
submitted  to  FinCEN  on  or  before  July 
1.  2002. 

ADDRESSES:  Submit  comments 
(preferably  an  original  and  four  copies) 
to  FinCEN,  P.O.  Box  39.  Vienna.  VA 
22183,  Attn:  Section  312  Regulations. 
Comments  may  also  be  submitted  by 
electronic  mail  to 

regcowments@fincen.treas.gov  with  the 
caption  in  the  body  of  the  text, 
"Attention:  Section  312  Regulations." 
Comments  may  be  inspected  at  FinCEN 
between  10  a.m.  and  4  p.m.  in  the 
FinCEN  Reading  Room  in  Washington, 
DC.  Persons  wishing  to  inspect  the 
comments  submitted  must  request  an 
appointment  by  telephoning  (202)  354- 
6400  (not  a  toll-free  number). 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Assistant  General  Counsel 
for  Enforcement  (Treasury).  (202)  622- 
1927;  the  Office  of  the  Assistant  General 
Counsel  for  Banking  and  Finance 
(Treasur\').  (202)  622-0480;  or  Office  of 
the  Chief  Counsel  (FinCEN).  (703)  905- 
3590  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  26,  2001,  President  Bush 
signed  into  law  the  USA  PATRIOT  Act 
of  2001.  Public  Law  107-56  (the  Act). 
Tide  III  of  the  Act,  captioned 
"International  Money  Laundering 
Abatement  and  Anti-Terrorist  Financing 
Act  of  2001."  includes  certain 
amendments  to  the  Bank  Secrecy  Act 
(BSA).  31  U.S.C.  5311  at  seq.,  intended 
to  aid  in  the  prevention,  detection,  and 
prosecution  of  international  money 
laundering  and  terrorist  financing. 


Section  312  of  the  Act  adds  new 
subsection  (i)  to  31  U.S.C.  5318.  This 
provision  requires  each  U.S.  financial 
institution  that  establishes,  maintains, 
administers,  or  manages  a  private 
banking  account  or  a  correspondent 
account  in  the  United  States  for  a  non- 
U.S.  person  to  take  certain  anti-money 
laundering  measures  with  respect  to 
such  accounts.  In  particular,  financial 
institutions  must  establish  appropriate, 
specific,  and,  where  necessary, 
enhanced,  due  diligence  policies, 
procedures  and  controls  that  are 
reasonably  designed  to  enable  the 
financial  institution  to  detect  and  report 
instances  of  money  laundering  through 
those  accounts. 

In  addition  to  this  general 
requirement,  which  applies  to  all 
correspondent  and  private  banking 
accounts  for  non-U. S.  persons,  section 
312  of  the  Act  specifies  additional 
standards  for  certain  correspondent 
accounts.  For  a  correspondent  account 
maintained  for  a  foreign  bank  operating 
under  an  offshore  license  or  a  license 
granted  by  a  jurisdiction  designated  as 
being  of  concern  for  money  laundering, 
a  financial  institution  must  take 
reasonable  steps  to  identify  the  owners 
of  the  foreign  bank,  to  conduct 
enhanced  scrutiny  of  the  correspondent 
account  to  guard  against  money 
laundering,  and  to  ascertain  whether  the 
foreign  bank  provides  correspondent 
accounts  to  other  foreign  banks  and.  if 
so.  to  conduct  appropriate  related  due 
diligence. 

Section  312  also  sets  forth  minimum 
standards  for  the  due  diligence 
requirements  for  a  private  banking 
account  for  a  non-U. S.  person. 
Specifically,  a  financial  institution  must 
take  reasonable  steps  to  ascertain  the 
identity  of  the  nominal  and  beneficial 
owners  of.  and  the  source  of  funds 
deposited  into,  the  private  banking 
account,  as  necessary  to  guard  against 
money  laundering.  The  institution  must 
also  conduct  enhanced  scrutiny  of 
private  banking  accounts  requested  or 
maintained  by  or  on  behalf  of  senior 
foreign  political  figures  (or  their  family 
members  or  close  associates).  Enhanced 
scrutiny  must  be  reasonably  designed  to 
detect  and  report  transactions  that  may 
involve  the  proceeds  of  foreign 
corruption. 

Section  312(b)(2)  provides  that 
subsection  5318(i)  takes  effect  on  July 
23,  2002,  and  applies  with  respect  to 
accounts  covered  by  the  requirement, 
regardless  of  when  they  were  opened. 

II.  The  Proposed  Rule 

The  proposed  rule,  which  was 
developed  by  Treasury  in  consultation 
with  the  staffs  of  the  Federal  functional 
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regulators,  requires  covered  financial 
institutions  (which  for  purposes  of  this 
provision  includes  all  U.S.  financial 
institutions  required  under  Treasury 
regulations  to  establish  an  anti-monev 
laundering  program)  to  implement 
programs  to  ensure  that  the  due 
diligence  requirements  of  the  Act  are 
met.  The  proposed  regulation  sets  forth 
certain  minimum  requirements  and 
otherwise  adopts  a  risk-based  approach, 
permitting  covered  financial  institutions 
to  tailor  their  programs  to  their  own 
lines  of  business,  financial  products  and 
services  offered,  size,  customer  base, 
and  location.  The  proposed  rule 
contemplates  that  covered  financial 
institutions  will  pay  close  attention  to 
the  risks  presented  by  different  foreign 
financial  institution  and  private  banking 
customers,  the  jurisdictions  in  which 
they  operate,  and  the  types  of 
transactions  for  which  the  accounts  are 
used.  A  covered  financial  institution's 
program  under  the  proposed  rule  should 
include  evaluation  and  consideration  of 
any  risks  associated  with  these  and 
other  relevant  factors.  Covered  financial 
institutions  are  expected  to  exercise 
sound  business  judgment  in  complying 
with  the  proposed  rule  and  in 
addressing  risks  presented  by  foreign 
financial  institution  and  private  banking 
customers. 

Treasury  intends  covered  financial 
institutions  to  incorporate  the  due 
diligence  programs  required  under  the 
proposed  rule  into  their  existing 
programs  under  the  BSA;  it  is  not 
necessary'  for  these  financial  institutions 
to  establish  separate  programs  for 
correspondent  and  private  banking 
account  due  diligence.  All  federally 
insured  depository'  institutions  and 
credit  unions  are  currently  subject  to 
regulations  requiring  them  to  maintain 
BSA  compliance  programs,^  as  are 
casinos."  In  addition,  effective  April  24, 
2002,  securities  broker-dealers,  futures 
commission  merchants  and  introducing 
brokers  were  required  by  section  352  of 
the  Act  and  by  rules  of  their  respective 
self-regulatory  organization  to  develop 
and  implement  anti-money  laundering 
programs. '  Also,  on  April  23,  2002, 


'  See  12  CFR  21.21  (Office  of  the  Comptroller  of 
the  Currency  (OCC));  12  CFR  208.63  (Board  of 
Governors  of  the  Federal  Resene  Svsteni  (Federal 
Reserve)):  12  CFR  326.8  (Federal  Deposit  Insurance 
Corporatior  (FDIC));  12  CFR  563.177  (Office  of 
Thrift  Supen.ision  (GTS));  12  CFR  748.2  (National 
Credit  Union  .^dministration). 

•^31  CFR  103.64 

J  Sep  .NASD  Regulation  Rule  3011  and  NYSE  Rule 
445,  approved  by  the  .Securities  and  Exchange 
Commisison  (SEC)  on  April  22.  2002.  Release  No. 
34-J5798.  67  FR  20854  (April  26.  2002);  National 
Futures  Association  Compliance  Rule  2-9(c). 
approved  by  the  Commodity  Futures  Trading 
Commission  on  April  23.  2002. 


FinCEN  issued  interim  final  regulations 
under  section  352  requiring  mutual 
funds,  money  services  businesses,  and 
operators  of  credit  card  systems  to 
establish  anti-money  laundering 
programs.-*  These  program  requirements 
include,  at  a  minimum.  (1)  internal 
policies,  procedures  and  controls  to 
ensure  ongoing  BSA  compliance;  (2)  the 
designation  of  a  compliance  officer:  (3) 
an  ongoing  employee  training  program: 
and  (4)  an  independent  audit  function 
to'test  programs. 

III.  Section-by-Section  Analysis 

1.  Chvn'ieiv. 

On  December  28,  2001.  Treasury 
published  in  the  Federal  Register  a 

notice  of  proposed  rulemaking  to 
implement  sections  313  and  319(b)  of 
the  Act  (the  Section  313/319  NPRM)."' 
This  proposed  rule  concerned 
provisions  that:  prohibit  certain 
financial  institutions  from  providing 
correspondent  accounts  to  foreign  shell 
banks:  require  such  financial 
institutions  to  take  reasonable  steps  to 
ensure  that  correspondent  accounts 
provided  to  foreign  banks  are  not  being 
used  to  indirectly  provide  banking 
services  to  foreign  shell  banks;  require 
certain  financial  institutions  that 
provide  correspondent  accounts  to 
foreign  banks  to  maintain  records  of  the 
ownership  of  such  foreign  banks  and 
their  agents  in  the  United  States 
designated  for  service  of  legal  process 
for  records  regarding  the  correspondent 
account:  and  require  the  termination  of 
correspondent  accounts  of  foreign  banks 
that  fail  to  turn  over  their  account 
records  in  response  to  a  lawful  request 
of  the  Secretary'  of  the  Treasury 
(Secretary')  or  the  Attorney  General.  The 
Section  313/319  NPRM  proposed  to 
codify  these  requirements  in  a  new  Part 
104  of  title  31  of  the  Code  of  Federal 
Regulations. 

The  interim  final  rules  published  by 
Treasury  on  April  29,  2002,  concerning 
anti-money  laundering  programs  under 
section  352  of  the  Act,  were  codified  in 
a  new  Subpart  I  of  Part  103  of  title  31 
of  the  Code  of  Federal  Regulations. 

For  clarity  and  convenience 
concerning  the  obligations  of  financial 
institutions  with  respect  to  the  related 
requirements  of  sections  312.  313. 
319(b),  and  352  of  the  Act.  Treasury 
intends  to  codify  all  of  the  regulations 
implementing  these  sections  in  Subpart 
I  of  Part  103.  Accordingly,  the 
"reserved"  definitions  in  proposed 
section  103.175  are  for  terms  used  in  the 
Section  313/319  NPRM  that  are  not 
relevant  for  purposes  of  this  proposed 


■•e?  FR  21110  (April  29.  2002). 
5  66  FR  67460  (Dec.  28.  2001). 


rule  under  Act  section  312.  In  addition, 
"reserved"  §§  103.177.  103.185.  and 
103.190  correspond  to  the  three  sections 
proposed  in  the  Section  313/319  NPRM. 
2.  Section  103.17.'^  B  Definitions 
The  proposed  rule  defines  beneficial 
ownership  interest  to  mean  any 
noncontingent  legal  authority  to  fund, 
direct,  or  manage  an  account,  or 
noncontingent  legal  entitlement  to  all  or 
any  part  of  the  corpus  or  income  of  the 
account  (other  than  an  interest  of  less 
than  the  lesser  of  Si  .000.000  or  five 
percent  of  either  the  corpus  or  income 
of  the  account).  Thus,  the  holder  of  any 
current  right  to  any  assets  in  a  private 
banking  account  whose  interest  exceeds 
the  minimum  threshold  would  need  to 
be  identified:  however,  a  financial 
institution  would  not  be  obliged  to 
identify'  holders  of  contingent  rights  in 
an  account,  such  as  inheritance  or 
similar  interests. 

The  proposed  rule's  definition  of 
correspondent  account  is  the  definition 
in  31  U.S.C.  5318A{e)  (as  added  by 
section  311  of  the  Act)  and  is  statutorily 
applicable  for  purposes  of  31  U.S.C. 
5318(i)  with  respect  to  banks  The 
proposal  defines  the  term  to  mean  an 
account  established  to  receive  deposits 
from,  make  payments  on  behalf  of  a 
foreign  financial  institution,  or  handle 
other  financial  transactions  related  to 
such  institution.  In  the  case  of  a  L'.S. 
bank,  this  broad  definition  would 
include  most  types  of  banking 
relationships  between  a  L'.S.  bank  and 
a  foreign  financial  institution.  In  the 
case  of  securities  broker-dealers,  futures 
commission  merchants,  and  introducing 
brokers,  a  correspondent  account  would 
include  any  account  that  permits  the 
foreign  financial  institution  to  engage  in 
securities  or  futures  transactions,  funds 
transfers,  or  other  types  of  financial 
transactions.  With  respect  to  the  other 
types  of  covered  financial  institutions,  a 
correspondent  account  would  include 
any  account  such  financial  institution 
maintains  for  a  foreign  financial 
institution  that  falls  within  the 
definition:  an  account  for  receiving 
deposits  from,  making  payments  on 
behalf  of  or  handling  other  transactions 
related  to  such  foreign  financial 
institution.  Treasury'  received  man\ 
comments  in  connection  with  the 
Section  313/319  NPRM  regarding  the 
breadth  of  the  definition  of  the  term 
correspondent  account  for  depository 
institutions  and  securities  broker- 
dealers,  and  is  continuing  to  consider 
those  comments.  Treasury-  is  using  the 
same  definition  as  in  the  Section  313/ 
319  NPRM  for  purposes  of  the  proposed 
rule,  e.xcept  that  the  term  applies  to 
such  accounts  maintained  by  any 
covered  financial  institution,  and 
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applies  to  such  accounts  maintained  for 
any  foreign  financial  institution. 

The  proposed  definition  of  covered 
financial  institution  is  broader  than  the 
definition  of  "covered  financial 
institution"  in  the  Section  313/319 
NPRM.fi  Unlike  sections  313  and  319(h) 
of  the  Act.  which  impose  certain 
restrictions  and  requirements  on 
correspondent  accounts  for  foreign 
hanks,  section  312  does  not  limit  its 
application  to  "covered  financial 
institutions"  as  defined  in  section  313 
(primarily  depository  institutions  and 
securities  broker-dealers).  Based  upon 
the  meaning  of  the  term  correspondent 
account  and  the  requirements  of  section 
312.  Treasury  is  proposing  to  define 
covered  financial  institution  to  include, 
in  addition  to  most  of  the  financial 
institutions  subject  to  the  Section  313/ 
319  NfPRM.  the  other  financial 
institutions  that  are  subject  to  an  anti- 
money  laundering  program  requirement. 
This  includes  futures  commission 
merchants  and  introducing  brokers, 
casinos,  mutual  funds,  money  services 
businesses,  and  operators  of  credit  card 
systems. 

Treasury  and  FinCEN  are  engaged 
currently  in  the  process  of  reviewing  all 
categories  of  U.S.  financial  institutions 
to  craft  regulations  requiring  the 
development  of  anti-money  laundering 
programs  tailored  to  the  risks  presented 
by  the  products  and  services  offered  by 
these  industries.  Implicit  in  Congress' 
direction  to  Treasury  to  engage  in  this 
process  is  the  recognition  that  all 
financial  institutions  may  well  pose 
risks  that  their  products  and  services 
can  be  used  unwittingly  to  launder 
monev  or  finance  terrorism.  If  the  same 
functions  are  performed  by  foreign 
based  financial  institutions,  similar 
risks  are  posed.  When  those  foreign 
based  financial  institutions  interface 
with  a  U.S.  financial  institution — any 
financial  institution — through  a 
correspondent  account,  section  312 
requires  appropriate  due  diligence  to 
minimize  the  risk  of  money  laundering 
or  terrorist  financing. 

It  may  well  be  that  many  types  of  U.S. 
financial  institutions  simply  do  not  offer 
and  do  not  establish  "correspondent 
accounts,"  but  section  312  will  capture 
any  such  account  if  it  is  subsequently 
established.  Moreover,  the  statutory 
definition  of  a  correspondent  account  is 
not  limited  to  a  traditional  banking 
account.  Treasury  and  FinCEN  are 
specifically  requesting  comment 


"31  l.'.S.C.  5318(i).  For  the  Section  .113/319 
NPRM.  "cfjvprefl  finHnrial  institutions"  Hre  ihnsr' 
described  in  BS.^  sertinn  S312|.))|2|(.\|  Ihroiigh  l(;i 
(insured  depositon  institutions,  trust  (  ompanies, 
private  bankers.  I  .S.  branches  of  foreign  banks. 
credit  unions,  and  securities  broker-dealers). 


concerning  how  the  definition  may  or 
may  not  apply  to  the  covered  financial 
institutions,  treasury  anticipates  that, 
as  additional  U.S.  financial  institutions 
are  required  to  establish  anti-money 
laundering  programs,  they  will  also 
become  subject  to  the  requirements  of 
this  provision  as  well,  to  the  extent  they 
may  maintain  correspondent  accounts 
for  foreign  financial  institutions. 

As  in  the  case  of  the  Section  313/319 
NPRM,  the  definition  includes  foreign 
branches  of  insured  depository 
institutions  within  the  term  covered 
financial  institution.  This  means  that 
anv  correspondent  or  private  banking 
account  established,  maintained, 
administered,  or  managed  at  a  foreign 
branch  of  an  insured  depository 
institution  would  be  subject  to  the 
regulation.  This  issue  was  also  the 
subject  of  substantial  comment  in  the 
previous  rulemaking,  and  Treasury  is 
continuing  to  consider  this  issue  in 
connection  with  both  rulemakings. 

The  proposed  definition  oi  foreign 
bank  is  identical  to  the  definition 
proposed  in  Treasury's  Section  313/319 
NPRM.  For  these  purposes,  a  foreign 
bank  is  any  organization  that  (1)  is 
organized  under  the  laws  of  a  foreign 
country,  (2)  engages  in  the  business  of 
banking.  (3)  is  recognized  as  a  bank  by 
the  bank  superv'isory  or  monetary 
authority  of  the  country  of  its 
organization  or  principal  banking 
operations,  and  (4)  receives  deposits  in 
the  course  of  its  business.  A  foreign 
bank  also  includes  a  branch  of  a  foreign 
bank  located  in  a  territory  of  the  United 
States,  Puerto  Rico.  Guam,  American 
Samoa,  or  the  U.S.  Virgin  Islands.  A 
foreign  bank  does  not  include  an  agency 
or  branch  of  a  foreign  bank  located  in 
the  United  States  or  an  insured  bank 
organized  in  a  territory  of  the  United 
States.  Puerto  Rico,  Guam,  American 
Samoa,  or  the  U.S.  Virgin  Islands.  In 
addition,  a  foreign  central  bank  or 
foreign  monetar\-  authority  that 
functions  as  a  central  bank  is  not  a 
foreign  bank,  nor  are  certain 
international  financial  institutions  of 
which  the  U.S.  is  a  member,  or  which 
Treasure  otherwise  designates. 

The  proposed  definition  of  foreign 
financial  institution  is  based  upon  the 
definition  of  "covered  financial 
institution  "  in  this  proposed  rule.  It 
includes  any  foreign  bank  (as  defined  in 
the  proposed  rule).  It  also  includes  other 
entities  organized  under  foreign  (non- 
U.S.)  law  (other  than  branches  or  offices 
of  such  entities  in  the  United  States) 
that,  if  they  were  organized  in  the  U.S., 
would  fall  within  the  proposed 
definition  of  covered  financial 
institution;  i.e..  financial  institutions 
that  are  required  pursuant  to  Treasury's 


regulations  implementing  section  352  of 
the  Act  to  have  an  anti-money 
laundering  program.  At  the  date  of  this 
proposal,  this  would  include  federally 
insured  depository  institutions  and 
credit  unions,  securities  broker-dealers, 
futures  commission  merchants  and 
introducing  brokers,  casinos,  mutual 
funds,  money  services  businesses  and 
operators  of  credit  card  systems.  Over 
the  coming  months  Treasury'  will  be 
requiring  additional  financial 
institutions  to  adopt  anti-money 
laundering  programs,  at  which  time  the 
corresponding  foreign  entities  would  be 
included  within  the  definition  of  foreign 
financial  institution. 

The  proposal  defines  non-U. S.  person 
as  an  individual  that  is  neither  a  U.S. 
citizen  nor  a  lawful  permanent  resident 
as  defined  in  26  U.S.C.  7701(b)(6). 

The  proposed  rule  adopts,  with  one 
change,  the  language  of  section  312  of 
the  Act  that  defines  offshore  banking 
license  as  a  license  to  conduct  banking 
activities  which,  as  a  condition  of  the 
license,  prohibits  the  licensed  entity 
from  conducting  banking  activities  with 
the  citizens  of,  or  with  the  local 
currency  of,  the  countr\-  which  issued 
the  license.  The  proposed  regulation 
uses  the  term  "jurisdiction"  rather  than 
"country,"  as  there  may  be  political 
subdivisions  of  certain  countries  that 
issue  offshore  banking  licenses. 

The  proposed  rule  defines  person  by 
reference  to  31  CFR  103.11(z). 

The  proposed  rule  adopts  the 
definition  of  private  banking  account  in 
section  312  of  the  Act,  which  defines 
the  term  to  mean  an  account  that 
requires  a  minimum  deposit  of  at  least 
SI. 000. 000.  that  is  established  for  one  or 
more  individuals,  and  that  is  assigned  to 
or  administered  or  managed  by.  in 
whole  or  in  part,  an  officer,  employee, 
or  agent  of  a  financial  institution  acting 
as  a  liaison  between  the  financial 
institution  and  the  direct  or  beneficial 
owner  of  the  account. 

The  proposal  defines  the  term  senior 
foreign  political  figure  to  include  a 
current  or  former  senior  official  in  the 
executive,  legislative,  administrative, 
military,  or  judicial  branches  of  a 
foreign  government  (whether  elected  or 
not),  a  senior  official  of  a  major  foreign 
political  party,  or  a  senior  executive  of 
a  foreign  government-owned 
commercial  enterprise:  a  corporation, 
business,  or  other  entity  formed  by  or 
for  the  benefit  of  any  such  individual; 
an  immediate  family  member  of  such  an 
individual;  or  any  individual  publicly 
known  (or  actually  known  by  the 
relevant  financial  institution)  to  be  a 
close  personal  or  professional  associate 
of  such  an  individual.  Unless  the 
financial  institution  has  actual 
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knowledge  of  the  association,  it  must  be 
public  in  some  degree;  an  individual 
will  not  be  brought  within  the  definition 
if  there  is  no  readily  available 
information  about  his  or  her  ties  to 
foreign  officials.  For  this  purpose,  (1)  an 
immediate  family  member  means  an 
individual's  spouse,  parents,  siblings. 
children,  and  spouse's  parents  or 
siblings,  and  (2)  senior  official  or  senior 
executive  means  an  individual  with 
substantial  authority  over  policy, 
operations,  or  the  use  of  government- 
owned  resources.  The  proposed 
definition  is  similar  to  the  definition  of 
"Covered  Person"  in  the  Guidance  on 
Enhanced  Scrutiny  issued  in  2001  by 
Treasury,  the  bank  regulators,  and  the 
Department  of  State,"  and  includes  both 
current  and  former  senior  foreign 
political  figures. 

3.  Section  103.176— Due  Diligence 
Programs  for  Correspondent  Accounts 
for  Foreign  Financial  Institutions. 

The  proposed  rule  adds  to  the  BSA 
regulations  new  §  103.176,  which  sets 
forth  the  due  diligence  requirements  for 
correspondent  accounts  maintained  by 
covered  financial  institutions  for  foreign 
financial  institutions.  It  should  be  noted 
that  the  statute  takes  effect  on  July  23, 
2002  and  applies  to  all  correspondent 
accounts  for  foreign  financial 
institutions  subject  to  the  requirement, 
regardless  of  when  they  were  opened. 

Section  103.176(a)  requires  every- 
covered  financial  institution  to  maintain 
a  due  diligence  program  that  includes 
policies,  procedures,  and  controls  that 
are  reasonably  designed  to  enable  the 
financial  institution  to  detect  and  report 
any  known  or  suspected  money 
laundering  conducted  through  or 
involving  any  correspondent  account 
maintained  by  such  financial  institution 
for  a  foreign  financial  institution.  This 
provision  contains  five  specific 
elements  that  must  be  included  in  all 
due  diligence  programs. 

The  first  element  is  a  determination 
whether  the  correspondent  account  is 
subject  to  the  enhanced  due  diligence 
requirements  of  §  103.176(h).  This 
requires  the  financial  institution  to 
determine,  when  the  correspondent 
account  is  maintained  for  a  foreign 
bank,  whether  the  foreign  bank  operates 
under  any  of  certain  offshore  banking 
licenses  or  under  a  banking  license 
issued  by  any  of  certain  jurisdictions  (as 
provided  in  §  103.176(c)). 

The  second  required  element  is  a  risk 
assessment  to  determine  whether  the 


'Guidance  on  Enhanced  Scrutiny  for 
Transactions  that  May  Involve  the  Proceeds  of 
Foreign  Official  Corruption,  issued  bv  Treasury,  the 
Federal  Reserve.  OCC.  FDIC,  OTS.  and  the 
Department  of  State.  lanuary  2001  C^OOl 
Guidance"). 


correspondent  account  poses  a 
significant  risk  of  money  laundering 
activity.  The  co\ered  financial 
institution  may  consider  anv  relevant 
factors  in  making  this  assessment, 
including  the  foreign  financial 
institution's  line  or  lines  of  business, 
size,  customer  base,  location,  products 
and  services  offered,  the  nature  of  the 
correspondent  account,  and  the  type  of 
transaction  activity  for  which  it  will  be 
used. 

The  third  required  element  is 
consideration  of  any  publicly  available 
information  from  U.S.  governmental 
agencies  and  multinational 
organizations  with  respect  to  regulation 
and  supervision,  if  any.  applicable  to 
the  foreign  financial  institution. 
Covered  financial  institutions  should 
take  steps  to  avail  themselves  of  public 
information  about  jurisdictions  in 
which  their  foreign  financial  institution 
customers  are  organized  or  licensed,  to 
assist  in  determining  whether  particular 
correspondent  accounts  pose  significant 
risks. 

The  fourth  required  element  of  the 
due  diligence  program  requires  a 
covered  financial  institution  to  consider 
any  guidance  issued  by  Treasury  or  the 
covered  financial  institution's 
functional  regulator  regarding  monev 
laundering  risks  associated  with 
particular  foreign  financial  institutions 
and  types  of  correspondent  accounts. 
Again,  covered  financial  institutions 
should  be  familiar  with  any  information 
disseminated  by  Treasury  and  other 
federal  regulators  that  may  assist 
financial  institutions  in  making 
informed  risk  assessments  with  respect 
to  correspondent  accounts. 

Finally,  the  due  diligence  program 
requires  a  covered  financial  institution 
to  review  public  information  to 
ascertain  whether  the  foreign  financial 
institution  has  been  the  subject  of  any 
criminal  action  of  any  nature,  or  of  anv 
regulatory  action  relating  to  money 
laundering,  to  determine  whether  the 
circumstances  of  such  action  may  reflect 
an  increased  risk  of  money  laundering 
through  the  correspondent  account. 

This  list  of  required  elements  is 
intended  as  a  minimum  standard  for  an 
effective  due  diligence  program. 
Programs  should  be  risk-focused  to 
ensure  that  all  correspondent  accounts 
receive  appropriate  due  diligence  and 
that  correspondent  accounts  presenting 
more  significant  risks  of  monev 
laundering  activity  receive  scrutiny 
reasonably  designed  to  detect  and  report 
such  activity.  Programs  may  include 
policies  and  procedures  that  are  more 
detailed  than  the  basic  required 
elements.  Policies  and  procedures 
should  be  tailored  to  the  covered 


financial  institution's  business  and 
operations  and  the  types  of  financial 
ser\'ices  it  offers  through  correspondent 
accounts. 

Section  103.176(b)  imposes  three 
additional  due  diligence  requirements 
for  correspondent  accounts  for  foreign 
banks  operating  under  certain  types  of 
licenses  (as  provided  in  t)  103.176(c)). 
For  each  such  correspondent  account,  a 
covered  financial  institution's  program 
must  include  the  three  additional 
elements  of  (1)  enhanced  scrutiny.  (2)  a 
determination  whether  the  foreign  bank 
maintains  its  own  correspondent 
accounts  for  other  foreign  banks,  and  (3) 
identification  of  certain  owners  of  the 
foreign  bank. 

First,  §  103.176(b)(1)  requires  a 
covered  financial  institution  to  take 
reasonable  steps  to  conduct  enhanced 
scrutiny  of  such  correspondent 
accounts,  to  guard  against  money 
laundering  and  to  detect  and  report 
known  or  suspected  illegal  activity 
occurring  through  the  correspondent 
account.  Enhanced  scrutiny  shall 
include  obtaining  and  reviewing 
documentation  from  the  foreign  bank 
about  its  own  anti-money  laundering 
program  and  considering  the  extent  to 
which  such  program  is  reasonably 
designed  to  detect  and  prevent  money 
laundering.  This  is  a  required  element 
of  the  program,  and  the  program  must 
include  it  for  all  correspondent  accounts 
subject  to  enhanced  scrutiny. 

In  addition,  enhanced  scrutiny  shall, 
when  appropriate,  also  include  (l) 
monitoring  transactions  through  the 
correspondent  account  reasonably 
designed  to  detect  money  laundering; 
and  (2)  obtaining  information  about  the 
sources  and  beneficial  ownership  of 
funds  in  the  correspondent  account,  as 
well  as  information  about  the  identity  of 
any  persons  who  will  have  authority  to 
direct  transaction  activity  of  the 
correspondent  account.  While  these  two 
components  of  enhanced  scrutiny  are 
not  required  in  even,'  instance,  they  may 
be  a  necessary  element  of  enhanced 
scrutiny  in  some  cases  based  on  the 
financial  institutions  risk  assessment  of 
the  correspondent  account.  These 
elements  are  also  not  a  comprehensive 
list  of  the  components  of  enhanced 
scrutiny,  and  the  program  may  provide 
for  additional  steps  when  appropriate  in 
light  of  the  risk  assessment  of  an 
account.  A  financial  institutions  due 
diligence  program  should  provide  for 
when  these  and  other  measures  are 
necessary  to  ensure  that  the  financial 
institution  has  taken  reasonable  steps, 
on  a  risk-based  analysis,  to  guard 
against  money  laundering  through 
foreign  correspondent  accounts. 
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The  second  additional  requirement, 
set  forth  in  §  103.176(b)(2).  is  that  for 
any  correspondent  account  for  a  foreign 
bank  described  in  §  103.176(c).  a 
covered  financial  institution  must  take 
reasonable  steps  to  determine  whether 
the  foreign  bank  itself  maintains 
correspondent  accounts  for  other  foreign 
banks.  Each  covered  financial 
institution's  program  should  include 
policies  and  procedures  for  assessing 
and  minimizing  risks  associated  with 
doing  business  with  foreign  banks  that 
have  further  correspondent 
relationships.  The  due  diligence 
program  required  by  the  proposed  rule 
must  include  procedures  for  the 
financial  institution  to  follow  in  these 
circumstances,  including  determining 
the  identity  of  the  other  foreign  banks 
and.  where  appropriate  in  light  of  the 
risks  involved,  identifying  the  measures 
in  place  at  the  foreign  correspondent 
bank  to  prevent  money  laundering 
through  the  financial  institution's 
correspondent  account. 

Finally,  §  103.176(b)(3)  requires  a 
covered  financial  institution  to  take 
reasonable  steps  to  determine  the 
ownership  of  any  foreign  bank 
described  in  §  103.176(c)  whose  shares 
are  not  publicly  traded.  For  purposes  of 
this  requirement,  an  owner  is  defined  as 
any  person  who  directly  or  indirectly 
owns,  controls,  or  has  power  to  vote  5 
percent  or  more  of  any  class  of 
securities  of  a  foreign  bank.  A 
reasonable  step  would  be  to  obtain  from 
the  foreign  bank  a  statement  as  to 
whether  its  shares  are  publicly  traded. 
and  if  not,  a  list  of  its  owners  (as 
defined),  including  the  percentage  of 
shares  held  by  each  and  nature  of 
interest  (e.g.,  direct  or  indirect).  Also  for 
purposes  of  this  requirement,  publicly 
traded  means  shares  that  are  traded  on 
an  exchange  or  an  organized  over-the- 
counter  market  that  is  regulated  by  a 
foreign  securities  authority  as  defined  in 
section  3(a)(50)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a){50)). 

Section  103.176(c)  lists  the  categories 
of  foreign  banks  for  which  the 
additional  requirements  of  §  103.176(b) 
apply.  Under  section  312  of  the  Act. 
these  additional  requirements  apply  to  a 
correspondent  account  for  any  foreign 
bank  operating  under  (1)  an  offshore 
banking  license;  (2)  a  banking  license 
issued  by  a  foreign  country  that  is 
designated  as  noncooperative  with 
international  anti-money  laundering 
principles  or  procedures  by  an 
intergovernmental  group  or  organization 
of  which  the  United  States  is  a 


member."  with  which  designation  the 
United  States  representative  to  the 
group  or  organization  concurs:  or  (3)  a 
banking  license  issued  by  a  foreign 
country  that  has  been  designated  by 
Treasur>'  as  warranting  special  measures 
due  to  monev  laundering  concerns. 

Section  103.176(c)  incorporates  the 
requirements  of  section  312.  with  some 
clarification.  Correspondent  accounts 
for  a  branch  of  a  foreign  bank  operating 
under  an  offshore  branch  license  would 
not  be  subject  to  the  additional 
requirements  of  §  103.176(b)  if  the 
foreign  bank  has  been  found,  or  is 
chartered  in  a  jurisdiction  where  one  or 
more  foreign  banks  have  been  found,  by 
the  Federal  Reserve  to  be  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by 
the  relevant  supervisors  in  that 
jurisdiction.''  and  such  foreign  bank 
does  not  fall  within  either  of  the  other 
two  categories  of  foreign  banks  for 
which  the  additional  requirements 
applv.  A  covered  financial  institution's 
due  diligence  program  should 
nevertheless  include  consideration  of 
the  location  of  the  foreign  bank's  branch 
in  the  due  diligence  program  required 
by  §  103.176(a).  In  identifying  the 
jurisdictions  referred  to  in 
§  103.176(c)(2)  and  (3),  covered 
financial  institutions  should  refer  to 
Treasurv  guidance  available  on  the 
FinCEN  Web  site,  or  guidance  available 
on  the  FATF  Web  site  {ivTvw.oecd.org/ 

fatf)- 
Section  103.176(d)  states  that  a 

covered  financial  institution's  due 

diligence  program  for  foreign 

correspondent  accounts  must  also 

include  procedures  to  be  followed  when 

due  diligence  cannot  be  adequately 

performed.  That  is.  if  the  financial 

institution  is  unable  to  take  reasonable 

steps  to  detect  and  report  possible 

instances  of  money  laundering,  or  to 

obtain  adequate  information  regarding 

correspondent  accounts  for  banks 

described  in  §  103.176(c),  the  due 

diligence  program  should  provide  for 

steps  to  be  taken,  including,  as 


"The  onlv  interRovernmental  organization  thai 
I  iirrentlv  designates  countries  as  noncooperative 
with  international  anti-money  laundering  standards 
is  the  Financial  .Action  Task  Force  on  Money 
Laundering  (F.ATF).  an  intergovernmental  body 
whose  purpose  is  the  development  of  policies,  at 
both  the  national  and  international  levels,  to 
combat  money  laundering.  The  U.S.  has  concurred 
in  all  designations  made  to  date. 

■'.\s  of  Mav  10.  2t)02.  the  Federal  Reserve  has 
made  such  a  Finding  with  respect  to  one  or  more 
foreign  banks  chartered  in  the  follov\'ing 
iurisdictions:  .Austria.  Belgium.  France.  Germany. 
(Ireece.  Ilalv.  Ireland,  the  Netherlands.  Portugal. 
Spain.  .Switzerland,  the  I'nited  Kingdom.  Canada. 
Mexico,  Argentina.  Brazil.  Chile.  Australia.  Hong 
Kong  Special  .Administrative  Region.  Israel.  Japan. 
Korea.  Taiwan,  and  Turkey. 


appropriate,  refusing  to  open  the 
account,  suspending  transaction 
activity,  filing  suspicious  activity 
reports,  or  closing  the  account. 

4.  Section  103.178— Due  Diligence 
Programs  for  Private  Banking  Accounts 
for  Non-U. S.  Persons. 

The  proposed  rule  adds  to  the  BSA 
regulations  new  §  103.178,  which  sets 
forth  the  due  diligence  requirements 
applicable  to  private  banking  accounts 
for  non-U. S.  persons.  It  should  be  noted 
that,  as  with  correspondent  accounts, 
the  statute  takes  effect  on  July  23.  2002 
and  applies  to  all  private  banking 
accounts  for  non-U. S.  persons  subject  to 
the  requirement,  regardless  of  when 
they  were  opened. 

Section  103.178(a)  requires  each 
financial  institution  to  maintain  a  due 
diligence  program  that  includes 
policies,  procedures,  and  controls  that 
are  reasonably  designed  to  detect  and 
report  any  known  or  suspected  money 
laundering  conducted  through  or 
involving  any  private  banking  account 
that  the  financial  institution  maintains 
for  or  on  behalf  of  a  non-U. S.  person. 

Section  103.178(b)  sets  forth 
minimum  due  diligence  requirements 
for  such  accounts.  Under  paragraphs 
(b)(l)-(3),  a  covered  financial 
institution's  due  diligence  program 
must  include  reasonable  steps  to 
ascertain  the  identity  of  all  nominal 
holders  and  holders  of  any  beneficial 
ownership  interest  in  the  private 
banking  account,  including  the  lines  of 
business  and  source  of  wealth  of  such 
persons,  source  of  funds  deposited  into 
the  account,  and  whether  any  such 
holder  may  be  a  senior  foreign  political 
figure.  Reasonable  steps  may  include 
various  means  of  ascertaining  identity 
and  source  of  funds,  including 
confirming  information  provided  by 
accountholders  or  their  agents,  and 
contacting  beneficial  owners,  as 
appropriate,  to  confirm  their  ownership 
interests  and  source  of  funds.  The  level 
of  confirmation  necessary  to  ascertain 
all  nominal  and  beneficial  owners  may 
vary  depending  upon  the  particular 
customer,  and  an  effective  due  diligence 
program  will  provide  for  consideration 
of  the  various  risk  factors  that  may  be 
involved.  Reasonable  steps  to  ascertain 
whether  any  holder  may  be  a  senior 
foreign  political  figure  should  generally 
include  some  review  of  public 
information,  including  information 
available  on  databases  on  the  Internet. 
Financial  institutions  should  carefully 
consider  the  best  methods  of 
discharging  their  due  diligence 
obHgations  in  this  regard,  giving 
consideration  to  the  characteristics  of 
the  various  foreign  jurisdictions  and 
types  of  senior  political  figures  that  are 
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relevant,  and  the  availability  of 
databases  that  are  useful  in  making  this 
determination.  Should  a  financial 
institution  learn  at  any  time  that  an 
account  holder  is  a  senior  foreign 
political  figure,  it  would  be  required  to 
apply  enhanced  scrutiny  as  required  by 
§103'. 178(c)(2). 

Section  103.178(b)(4)  requires  the  due 
diligence  program  to  include  procedures 
ensuring  that  the  covered  financial 
institution  will  take  reasonable  steps  to 
detect  and  report  any  known  or 
suspected  violation  of  law  conducted 
through  or  involving  a  private  banking 
account  for  a  non-U. S.  person. 

Section  103.178(c)(1)  specifies  that  if 
a  financial  institution's  due  diligence 
program  reveals  information  indicating 
that  a  particular  individual  may  be  a 
senior  foreign  political  figure,  it  should 
exercise  reasonable  diligence  in  seeking 
to  determine  whether  the  individual  is, 
in  fact,  a  senior  foreign  political 
figure.  1"  The  paragraph  provides  further 
that  if  the  institution  does  not  learn  of 
any  information  indicating  that  an 
individual  may  be  a  former  senior 
foreign  political  figure  (which  by 
definition  includes  an  immediate  family 
member  or  close  associate  of  such  a 
person),  and  the  individual  states  that 
he  or  she  is  not  a  former  senior  foreign 
political  figure,  the  institution  may  relv 
on  such  statement,  in  addition  to  the 
results  of  their  due  diligence,  in 
determining  whether  the  account  is 
subject  to  the  enhanced  due  diligence 
requirements  of  §  103.178(c)(2). 

Section  103.178(c)(2)  specifies  that 
the  covered  financial  institution's  due 
diligence  program  must  include 
enhanced  scrutiny  of  private  banking 
accounts  held  by  or  on  behalf  of  senior 
foreign  political  figures  that  is 
reasonably  designed  to  detect  and  report 
transactions  that  may  involve  the 
proceeds  of  foreign  corruption.  At  the 
outset,  the  decision  to  open  such  an 
account  should  generally  be  approved 
by  senior  management.  'The  appropriate 
level  of  enhanced  scrutiny  will  vary 
according  to  the  circumstances  and  risk 
factors  presented.  For  example,  if  a 
private  banking  customer  is  from  a 
jurisdiction  where  it  is  well  known 
through  publicly  available  sources  that 
current  or  former  political  figures  have 
been  implicated  in  large-scale 
corruption,  it  may  be  appropriate  to 
probe  regarding  employment  history 
and  sources  of  funds  to  a  greater  extent 
than  for  a  customer  from  a  jurisdiction 
with  no  such  history.  The  length  of  time 
since  a  former  senior  political  figure  has 
been  in  office  could  influence  the 
degree  of  scrutiny  applied  to  the  source 


of  their  funds.  The  enhanced  scrutiny 
required  by  §  103.178(c)(2)  should  take 
all  risk  factors  into  consideration, 
including  but  not  limited  to  the  purpose 
and  use  of  the  private  banking  account, 
location  of  the  account  holder(s).  source 
of  funds  in  the  account,  the  tvpe  of 
transactions  engaged  in  through  the 
account,  and  the  jurisdictions  involved 
in  such  transactions.  Although  the  rule 
does  not  specif\'  the  extent,  if  anv,  that 
transaction  monitoring  must  take  place, 
an  effective  due  diligence  program 
should  dictate  when  risk  factors  will 
require  transaction  monitoring,  and  to 
what  extent,  as  necessarv  to  detect  and 
report  proceeds  of  foreign  corruption.' ' 

For  purposes  of  §  103.178(c).  proceeds 
of  foreign  corruption  means  assets  or 
property  that  are  acquired  by.  through, 
or  on  behalf  of  a  senior  foreign  political 
figure  through  misappropriation,  theft, 
or  embezzlement  of  public  funds,  or  the 
unlawful  conversion  of  property  of  a 
foreign  government,  or  through  acts  of 
bribery  or  extortion,  and  shall  include 
other  property  into  which  such  assets 
have  been  transferred. 

Section  103.178(d)  states  that  a 
financial  institution's  due  diligence 
program  for  private  banking  accounts 
must  also  include  procedures  to  be 
followed  when  due  diligence  cannot  be 
adequately  performed.  That  is.  if  the 
financial  institution  is  unable  to  take 
reasonable  steps  to  detect  and  report 
possible  instances  of  money  laundering, 
the  due  diligence  program  should 
provide  for  steps  to  be  taken,  including, 
as  appropriate,  not  opening  the  account, 
suspending  transaction  activity,  filing 
suspicious  activity  reports,  or  closing 
the  account. 

rv.  Request  for  Comments 

Treasury  invites  comment  on  all 
aspects  of  the  proposed  regulation,  and 
specifically  seeks  comment  on  the 
following  issues: 

1.  Is  the  definition  of  correspondent 
account  appropriate  for  the  purposes  of 
this  proposal?  Should  Treasury  modif\' 
the  definition  of  the  term 

"correspondent  account"  for  certain 
covered  financial  institutions? 

2.  Is  the  application  of  the  proposed 
rule  to  covered  financial  institutions  (as 
defined)  appropriate?  Do  all  of  these 
U.S.  financial  institutions  maintain 
correspondent  accounts  for  foreign 
financial  institutions? 

3.  Is  the  inclusion  of  foreign  branches 
of  U.S.  depositor)-  institutions  within 
the  covered  financial  institution 
definition  appropriate?  Do  other 


'"See  2001  Guidance.  Part  II.C. 


' '  For  an  enumeration  of  some  risk  factors  that 
mav  warrant  further  scrutiny,  see  2001  Guidance. 
Part  U.D. 


covered  financial  institutions  have 
foreign  branches  that  maintain 
correspondent  accounts  for  foreign 
financial  institutions? 

4.  Is  the  definition  of  foreign  financial 
institution  appropriate?  Are  there 
foreign  financial  institutions  that  should 
not  be  included  within  the  definition? 
Alternatively,  should  the  regulation 
apply  to  correspondent  accounts 
maintained  for  other  types  of  foreign 
financial  institutions  as  well? 

5.  Is  the  definition  of  beneficial 
ownership  interest  sufficiently  clear? 
Should  it  be  further  narrowed  or 
clarified? 

6.  Does  the  definition  of  private 
banking  account  require  clarification, 
for  banks,  securities  or  futures  firms? 
.■\re  there  other  covered  financial 
institutions  that  maintain  private 
banking  accounts?  Is  the  limitation  in 
the  statutory  definition  to  accounts  that 
require  a  minimum  deposit  of 

Si. 000.000  consistent  with  the  purposes 
of  this  provision? 

7.  Does  the  definition  of  senior  foreign 
political  figure  require  further 
clarification?  If  so.  how  might  this  be 
achieved? 

8.  Is  the  exclusion  contained  in 

§  103.176(c)(1)  from  the  enhanced  due 
diligence  requirements  for  certain 
foreign  banks  operating  under  offshore 
banking  licenses  appropriate?  For 
example,  should  correspondent 
accounts  for  offshore-licensed  branches 
of  foreign  banks  affiliated  with  covered 
financial  institutions  also  be  excluded 
from  the  enhanced  due  diligence 
requirement? 

9.  Should  the  rule  generally  adopt  a 
more  risk-based  approach  to  the  due 
diligence  program  and  include  fewer 
prescriptive  and  detailed  provisions? 
Alternatively,  should  it  include  more 
prescriptive  provisions  in  order  to 
ensure  that  financial  institutions  will 
take  additional  steps  to  detect  and 
report  suspicious  activity? 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  610  et  seq.).  itis  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  rule  provides  guidance  to 
financial  institutions  concerning  the 
mandated  due  diligence  requirement.s  in 
section  312.  Moreover,  the  financial 
institutions  covered  by  the  rule  tend  to 
be  larger  institutions.  Accordingly,  a 
regulator)'  flexibility  analysis  is  not 
required. 

VI.  Executive  Order  12866 

This  interim  final  rule  is  not  a 
"significant  regulator.'  action  "  as 
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defined  in  Executive  Order  12866. 
Accordingly,  a  regulatory  assessment  is 
not  required. 

List  of  Subjects  in  31  CFR  Part  103 

Banks,  banking,  Brokers.  Counter 
money  laundering.  Counter-terrorism, 
Currency.  Foreign  banking.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  above, 
FinCEN  is  proposing  to  amend  subpart 
1  of  31  CFR  Part  103  as  follows: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
,31  U.S.C.  5311-5331;  title  III,  sees.  312,  313, 
314,  319(b),  352,  Pub.  L.  107-56,  115  Stat. 
307. 

2.  Add  the  undesignated 
centerheading  "ANTI-MONEY 
LAUNDERING  PROGRAMS" 
immediately  before  §  103.120. 

§103.120    [Amended] 

3.  Section  103.120  is  amended  as 
follows: 

a.  Paragraph  (h)  is  amended  by  adding 
"the  requirements  of  §§  103.176  and 
103.178  and"  immediately  after  the 
words  "complies  with". 

b.  Paragraph  (c)(1)  is  amended  by 
adding  "the  requirements  of  §§  103.176 
and  103.178  and"  immediately  after  the 
words  "complies  with". 

4.  Add  new  undesignated 
centerheadings  and  §§  103.175  through 
103.178.  103.185.  and  103.190  to 
subpart  1  to  read  as  follows: 

SPECLVL  DUE  DILIGENCE  FOR 
CORRESPONDENT  ACCOUNTS  AND 
PRIVATE  BANKING  ACCOUNTS 

103.175  Definitions. 

103.176  Due  diligence  programs  for 
correspondent  accounts  for  foreign 
financial  institutions. 

103.177  Records  concerning  owners  of 
foreign  banks  and  agents  designated  to 
receive  service  of  legal  process;  prohibition 
on  correspondent  accounts  for  foreign  shell 
banks.  [Reserved) 

103.178  Due  diligence  programs  for  private 
banking  accounts  for  non-U. S.  persons. 

LAW  ENFORCEMENT  ACCESS  TO 
FOREIGN  BANK  RECORDS 

103.185     Summons  or  subpoena  of  foreign 

bank  records.  (Reserved] 
103.190    Termination  of  correspondent 

relationship.  (Reserved! 


SPECIAL  DUE  DIUGENCE  FOR 
CORRESPONDENT  ACCOUNTS  AND 
PRIVATE  BANKING  ACCOUNTS 

§103.175    Definitions. 

Except  as  otherwise  provided,  the 
following  definitions  apply  for  purposes 
of  §§  103.176  through  103.190: 

(a)  [Reserved! 

(b)  Beneficial  ownership  interest  in  an 
account  means: 

(1)  A  noncontingent  legal  authority  to 
fund,  direct,  or  manage  the  account 
(including,  without  limitation,  the 
power  to  direct  payments  into  or  out  of 
the  account);  provided,  that  a  legal 
authority  to  fiind  or  to  direct  payments 
into  an  account  shall  mean  a  specific 
contractual  or  judicial  authority  to  do 
so;  or 

(2)  A  noncontingent  legal  entitlement 
to  all  or  any  part  of  the  corpus  or 
income  of  the  account,  but  shall  not 
include  any  interest  of  less  than  the 
lesser  of  $1,000,000  or  five  percent  of 
either  the  corpus  or  income  of  the 
account. 

(c)  Correspondent  account  means: 

(1)  For  purposes  of  §  103.176,  an 
account  established  to  receive  deposits 
from,  make  payments  on  behalf  of  a 
foreign  financial  institution,  or  handle 
other  financial  transactions  related  to 
such  institution;  and 

(2)  [Reserved] 

(d)  Covered  financial  institution 
means: 

(1)  For  purposes  of  §§  103.176  and 
103J78; 

(i)  An  insured  bank  (as  defined  in 
section  3(h)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(h)))  and 
any  foreign  branch  of  an  insured  bank; 

(ii)  A  commercial  bank; 

(iii)  An  agency  or  branch  of  a  foreign 
bank  in  the  United  States; 

(iv)  A  federally  insured  credit  union; 

(v)  A  thrift  institution; 

(vi)  A  corporation  acting  under 
section  25  A  of  the  Federal  Reserve  Act 
(12  U.S.C.  611  etseq.y, 

(vii)  A  broker  or  dealer  registered,  or 
required  to  register,  with  the  Securities 
and  Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.): 

(viii)  A  futures  commission  merchant 
registered,  or  required  to  register,  under, 
and  an  introducing  broker  as  defined  in 
§  la23  of,  the  Commodity  Exchange  Act 
(7  U.S.C.  1  etseq.y, 

(ix)  A  casino  (as  defined  in 
§103.11(n)(5)); 

(x)  A  mutual  hind  (as  defined  in 
§103.130); 

(xi)  A  money  services  business  (as 
defined  in  §  103.11(uu));  and 

(xii)  An  operator  of  a  credit  card 
system  (as  defined  in  §  103.135). 


(2)  [Reserved). 

(e)  Foreign  bank.  (1)  The  term  foreign 
bank  means  any  organization  that: 

(i)  Is  organized  under  the  laws  of  a 
foreign  country; 

(ii)  Engages  in  the  business  of 
banking; 

(iii)  Is  recognized  as  a  bank  by  the 
bank  supervisory  or  monetary  authority 
of  the  country  of  its  organization  or 
principal  baiiking  operations;  and 

(iv)  Receives  deposits  in  the  regular 
course  of  its  business, 

(2)  For  purposes  of  this  definition: 

(i)  The  term  foreign  bank  includes  a 
branch  of  a  foreign  bank  in  a  territory 
of  the  United  States,  Puerto  Rico.  Guam, 
American  Samoa,  or  the  U.S.  Virgin 
Islands. 

(ii)  The  term  foreign  bank  does  not 
include: 

(A)  An  agency  or  branch  of  a  foreign 
bank  in  the  United  States,  other  than  in 
a  territory  of  the  United  States,  Puerto 
Rico,  Guam,  American  Samoa,  or  the 
U.S.  Virgin  Islands; 

(B)  An  insured  bank  organized  under 
the  laws  of  a  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  U.S.  Virgin  Islands; 

(C)  A  foreign  central  bank  or  foreign 
monetary  authority  that  functions  as  a 
central  bank;  and 

(D)  The  African  Development  Bank, 
African  Development  Fund,  Asian 
Development  Bank;  Bank  for 
International  Settlements,  European 
Bank  for  Reconstruction  and 
Development,  Inter-American 
Development  Bank,  International  Bank 
for  Reconstruction  and  Development 
(the  World  Bank),  International  Finance 
Corporation,  International  Monetary 
Fund,  North  American  Development 
Bank,  International  Development 
Association,  Multilateral  Investment 
Guarantee  Agency,  and  similar 
international  financial  institutions  of 
which  the  United  States  is  a  member  or 
as  otherwise  designated  by  the 
Secretary. 

(f)  Foreign  financial  institution  means 
a  foreign  bank  and  any  other  person 
organized  xmder  foreign  law  (other  than 
a  branch  or  office  of  such  person  in  the 
United  States)  which,  if  organized  in  the 
United  States,  would  be  required  to 
establish  an  anti-money  laundering 
program  pursuant  to  §§103.120  through 
103.169.  For  purposes  of  this  definition: 

(1)  The  dollar  limitations  in 
§§  103.1l(uu){l)  through  (4)  shall  not  be 
taken  into  account  when  determining 
whether  a  person  organized  under 
foreign  law  would,  if  organized  in  the 
United  States,  be  a  money  services 
business  required  to  establish  an  anti- 
money  laundering  program  pursuant  to 
§103.125;  and 
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(2)  No  person  organized  under  foreign 
law  shall  be  deemed  to  be  a  foreign 
financial  institution  bv  virtue  of 
§103.11(uu)(6). 

(g)  [Reserved] 

(h)  [Reserved! 

(i)  Xon-United  States  person  or  non- 
U.S.  person  means  an  individual  who  is 
neither  a  United  States  citizen  nor  a 
lawful  permanent  resident  as  defined  in 
26  U.S.C.  7701(b)(6). 

(j)  Offshore  banking  license  means  a 
license  to  conduct  banking  activities 
that  prohibits  the  licensed  entity  from 
conducting  banking  activities  with  the 
citizens  of,  or  in  the  local  currency  of. 
the  jurisdiction  that  issued  the  license. 

(k)  [Reserved! 

(1)  Person  has  the  same  meaning  as 
provided  in  §  103.1  l(z). 

(m)  [Reserved! 

(n)  Private  banking  account  means  an 
account  (or  any  combination  of 
accounts)  that: 

(1)  Requires  a  minimum  aggregate 
amount  of  funds  or  other  assets  of  not 
less  than  $1,000,000; 

(2)  Is  established  on  behalf  of  or  for 
the  benefit  of  1  or  more  individuals  who 
have  a  direct  or  beneficial  ownership 
interest  in  the  account;  and 

(3)  Is  assigned  to.  or  is  administered 
or  managed  by.  in  whole  or  in  part,  em 
officer,  employee,  or  agent  of  a  covered 
finemcial  institution  acting  as  a  liaison 
between  the  covered  financial 
institution  and  the  direct  or  beneficial 
owner  of  the  account. 

(o)  Senior  foreign  political  figure.  (1) 
The  term  senior  foreign  political  figure 
means: 

(i)  A  current  or  former  senior  official 
in  the  executive,  legislative, 
administrative,  military,  or  judicial 
branches  of  a  foreign  government 
(whether  elected  or  not),  a  senior  official 
of  a  major  foreign  political  party,  or  a 
senior  executive  of  a  foreign 
government-owned  commercial 
enterprise; 

(ii)  A  corporation,  business  or  other 
entity  that  has  been  formed  by,  or  for 
the  benefit  of,  any  such  individual; 

(iii)  An  immediate  family  member  of 
any  such  individual;  and 

(iv)  A  person  who  is  widely  and 
publicly  known  (or  is  actually  known  by 
the  relevant  covered  financial 
institution)  to  maintain  a  close  personal 
or  professional  relationship  with  any 
such  individual. 

(2)  For  piuposes  of  this  definition: 

(i)  Senior  official  or  executive  means 
an  individual  with  substantial  authority 
over  policy,  operations,  or  the  use  of 
government-owned  resources;  and 

(ii)  Immediate  family  member  means 
a  spouse,  parents,  siblings,  children, 
and  a  spouse's  parents  or  siblings. 


(p)  [Reserved! 

§  103.176    Due  diligence  programs  for 
correspondent  accounts  for  foreign 
financial  institutions. 

(a)  In  general.  A  covered  financial 
institution  shall  maintain  a  due 
diligence  program  that  includes 
policies,  procedures,  and  controls  that 
are  reasonably  designed  to  enable  the 
financial  institution  to  detect  and  report 
any  known  or  suspected  money 
laundering  activity  conducted  through 
or  involving  any  correspondent  account 
maintained  by  such  financial  institution 
for  a  foreign  financial  institution.  Such 
procedures  shall  include: 

(1)  Determining  whether  the 
correspondent  account  is  subject  to 
paragraph  (b)  of  this  section: 

(2)  Assessing  whether  the  foreign 
financial  institution  presents  a 
significant  risk  of  money  laundering, 
based  on  any  relevant  factors; 

(3)  Considering  information  available 
from  U.S.  governmental  agencies  and 
multinational  organizations  with  respect 
to  supervision  and  regulation,  if  any, 
applicable  to  the  foreign  financial 
institution; 

(4)  Reviewing  guidance  issued  by 
Treasury  or  its  Federal  functional 
regulator  regarding  money  laundering 
risks  associated  with  particular  foreign 
financial  institutions  and  correspondent 
accounts  for  foreign  financial 
institutions  generally;  and 

(5)  Reviewing  public  information  to 
ascertain  whether  the  foreign  financial 
institution  has  been  the  subject  of 
criminal  action  of  any  nature,  or 
regulatory  action  relating  to  money 
laundering. 

(b)  Enhanced  due  diligence  for  certain 
foreign  banks.  In  the  case  of  a 
correspondent  account  maintained  for  a 
foreign  bank  described  in  paragraph  (c) 
of  this  section,  the  due  diligence 
program  required  by  paragraph  (a)  of 
this  section  shall  also  include,  at  a 
minimum,  the  following  elements: 

(1)  Enhanced  scrutiny  of  such 
correspondent  account  to  guard  against 
money  laundering  and  to  ensure 
detection  and  reporting  of  known  or 
suspected  illegal  activity.  Enhanced 
scrutiny  shall  also  include  obtaining 
and  reviewing  documentation  relating 
to  the  foreign  bank's  anti-money 
laundering  program  and  considering  the 
extent  to  which  such  program  is 
reasonably  designed  to  detect  and 
prevent  money  laundering,  and  when 
appropriate  shall  also  include: 

(i)  Monitoring  of  transactions  through 
the  correspondent  account  reasonably 
designed  to  detect  money  laundering; 
and 


(ii)  Obtaining  information  from  the 
foreign  bank  about  the  identity  of  any 
persons  that  will  have  authority  to 
direct  transactions  through  the 
correspondent  account,  and  the  sources 
and  beneficial  ownership  of  funds  or 
other  assets  of  such  persons  in  the 
correspondent  account. 

(2)  A  determination  whether  the 
foreign  bank'holding  the  account 
maintains  correspondent  accounts  for 
other  foreign  banks.  If  the  foreign  bank 
does  maintain  correspondent  accounts 
for  other  foreign  banks,  the  due 
diligence  program  required  bv 
paragraph  (a)  of  this  section  shall 
provide  for: 

(i)  Documentation  of  the  identity  of 
the  other  foreign  banks  for  which  the 
foreign  bank  maintains  correspondent 
accounts;  and 

(ii)  Policies  and  procediu^s  for 
assessing  and  minimizing  risks 
associated  with  the  foreign  banks 
correspondent  accounts  for  other  foreign 
banks. 

{3)(i)  For  any  foreign  bank  whose 
shares  are  not  publicly  traded,  the 
identification  of  each  owner  of  the 
foreign  bank  and  the  nature  and  extent 
of  each  owner's  ownership  interest. 

(ii)  For  purposes  of  paragraph  (b)(3)(i) 
of  this  section: 

(A)  Owner  means  any  person  who 
directly  or  indirectly  owns,  controls,  or 
has  voting  power  over  5  percent  or  more 
of  any  class  of  securities  of  a  foreign 
bank:  and 

(B)  Publicly  traded  means  shares  that 
are  traded  on  an  exchange  or  an 
organized  over-the-counter  market  that 
is  regulated  by  a  foreign  securities 
authority  as  defined  in  section  3(a)(50) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a)(50)). 

(c)  Foreign  banks  to  be  accorded 
enhanced  due  diligence.  The  due 
diligence  program  elements  of 
paragraph  (b)  of  this  section  are  required 
for  any  correspondent  account 
maintained  for  a  foreign  bank  that 
operates  under; 

(1)  An  offshore  banking  license,  other 
than  a  branch  of  a  foreign  bank  if  such 
foreign  bank: 

(i)  Does  not  fall  within  paragraph 
(c)(2)  or  (3)  of  this  section;  and 

(ii)  Has  been  found,  or  is  chartered  in 
a  jurisdiction  where  one  or  more  foreign 
banks  have  been  found,  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  under  the  Bank  Holding 
Company  Act  or  the  International 
Banking  Act,  to  be  subject  to 
comprehensive  super\'ision  or 
regulation  on  a  consolidated  basis  by 
the  relevant  supervisors  in  that 
jurisdiction: 
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(2)  A  license  issued  by  a  foreign 
country  that  has  been  designated  by  an 
intergovernmental  group  or  organization 
to  which  the  United  States  belongs  as 
noncooperative  with  international  anti- 
money  laundering  principles  or 
procedures  and  with  which  designation 
the  U.S.  representative  concurs;  or 

(3)  A  license  issued  by  a  foreign 
country-  that  Treasury-  has  identified  (by 
regulation  or  other  public  issuance)  as 
warranting  special  measures  due  to 
money  laundering  concerns. 

(d)  Special  procedures  when  due 
diligence  cannot  be  performed.  The  due 
diligence  program  required  by 
paragraph  (a)  of  this  section  shall 
include  procedures  to  be  followed  in 
circumstances  in  which  a  covered 
financial  institution  cannot  perform 
appropriate  due  diligence  with  respect 
to  a  correspondent  account,  including 
when  the  institution  should  refuse  to 
open  the  account,  suspend  transaction 
activity,  file  a  suspicious  activity  report, 
or  close  the  account. 

§  103.177    Records  concerning  owners  of 
foreign  banks  and  agents  designated  to 
receive  service  of  legal  process;  prohibition 
on  correspondent  accounts  for  foreign  shell 
banks.  [Reserved] 

§  103.178  Due  diligence  programs  for 
private  tanking  accounts  for  non-U.S. 
persons. 

(a)  In  general.  A  covered  financial 
institution  shall  maintain  a  due 
diligence  program  that  incFudes 
policies,  procedures,  and  controls  that 
are  reasonably  designed  to  detect  and 
report  any  known  or  suspected  money 
laundering  conducted  through  or 
involving  any  private  banking  account 
maintained  by  such  financial  institution 
in  the  United  States  by  or  on  behalf  of 

a  non-U.S.  person. 

(b)  Minimum  requirements.  The  due 
diligence  program  required  by 
paragraph  (a)  of  this  section  shall,  at  a 
minimum,  ensure  that  the  financial 
institution  takes  reasonable  steps  to: 

(1)  Ascertain  the  identity  of  all 
nominal  holders  and  holders  of  any 
beneficial  ownership  interest  in  the 
private  banking  account,  including 
information  on  those  holders'  lines  of 
business  and  source  of  wealth; 

(2)  Ascertain  the  source  of  funds 
deposited  into  the  private  banking 
account; 

(3)  Ascertain  whether  any  such  holder 
may  be  a  senior  foreign  political  figure; 
and 

(4)  Report,  in  accordance  with 
applicable  law  and  regulation,  any 
known  or  suspected  violation  of  law 
conducted  through  or  involving  the 
private  banking  account. 


(c)  Special  requirements  for  senior 
foreign  political  figures.  (1)  In 
performing  the  due  diligence  program 
required  by  paragraph  (a)  of  this  section: 

(i)  If  a  covered  financial  institution 
learns  of  information  indicating  that  a 
particular  individual  may  be  a  senior 
foreign  political  figure,  it  should 
exercise  reasonable  diligence  in  seeking 
to  determine  whether  the  individual  is, 
in  fact,  a  senior  foreign  political  figure. 

(ii)  If  a  covered  financial  institution 
does  not  learn  of  any  information 
indicating  that  an  individual  may  be  a 
former  senior  foreign  political  figure, 
and  the  individual  states  that  he  or  she 
is  not  a  former  senior  foreign  political 
figure,  the  financial  institution  may  rely 
on  such  statement  in  determining 
whether  the  account  is  subject  to  the 
due  diligence  requirements  of  paragraph 
(c)(2)  of  this  section. 

(2)  In  the  case  of  any  private  banking 
account  for  which  a  senior  foreign 
political  figure  is  a  nominal  holder  or 
holds  a  beneficial  ownership  interest, 
the  due  diligence  program  required  by 
paragraph  (a)  of  this  section  shall 
include  policies  and  procedures 
reasonably  designed  to  detect  and  report 
transactions  that  may  involve  the 
proceeds  of  foreign  corruption. 

(3)  For  purposes  of  this  paragraph  (c), 
the  term  proceeds  of  foreign  corruption 
means  assets  or  property  that  are 
acquired  by,  through,  or  on  behalf  of  a 
senior  foreign  political  figure  through 
misappropriation,  theft  or 
embezzlement  of  public  funds,  or  the 
unlawful  conversion  of  property  of  a 
foreign  government,  or  through  acts  of 
bribery  or  extortion,  and  shall  include 
other  property  into  which  such  assets 
have  been  transformed  or  converted. 

(d)  Special  procedures  when  due 
diligence  cannot  be  performed.  The  due 
diligence  program  required  by 
paragraph  (a)  of  this  section  shall 
include  procedures  to  be  followed  in 
circumstances  in  which  a  covered 
financial  institution  cannot  perform 
appropriate  due  diligence  with  respect 
to  a  private  banking  account,  including 
when  the  institution  should  refuse  to 
open  the  account,  suspend  transaction 
activity,  file  a  suspicious  activity  report, 
or  close  the  account. 

LAW  ENFORCEMENT  ACCESS  TO 
FOREIGN  BANK  RECORDS 

§  1 03.1 85    Summons  or  subpoena  of 
foreign  bank  records. 

[Reserved] 

§  1 03.1 90    Termination  of  correspondent 
relationship. 

[Reserved] 


Dated:  May  22.  2002. 
James  F.  Sloan. 

Director.  Financial  Crimes  Enforcement 

Network. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD01-02-O541 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  Inlet  to 
Shinnecock  Canal,  NY 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
temporarily  change  the  drawbridge 
operating  regulations  governing  the 
operation  of  the  Long  Beach  Bridge,  at 
mile  4.7.  across  Reynolds  Chaimel,  New 
York.  This  proposed  temporary  change 
to  the  drawbridge  operation  regulations 
would  allow  the  bridge  to  operate  only 
one  lift  span  for  openings  to  be  granted 
at  specific  times  after  a  one-hour  notice 
is  given.  The  bridge  also  would  be 
closed  at  night  from  11  p.m.  to  5  a.m., 
daily.  Two  five-day  bridge  closures 
between  September  30,  2002  and  April 
30,  2003,  will  also  be  required.  This 
action  is  necessary  to  facilitate 
structural  repairs  at  the  bridge. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  July  29.  2002. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District.  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District. 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer.  First 
Coast  Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 
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Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so.  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-02-054). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'  j  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background 

The  Long  Beach  Bridge  has  a  vertical 
clearance  of  20  feet  at  mean  high  water 
and  24  feet  at  mean  low  water.  The 
existing  regulations  are  listed  at  33  CFR 
117.799(g). 

The  bridge  owner.  Nassau  County 
Department  of  Public  Works,  asked  the 
Coast  Guard  to  temporarily  change  the 
drawbridge  operation  regulations  to 
facilitate  structural  repairs  at  the  bridge. 
The  bridge  will  not  be  able  to  open  both 
spans  at  all  times  for  vessel  traffic 
during  these  repairs  and  will  be  closed 
to  marine  traffic  during  other  periods. 
Single-leaf  openings  will  occur  on  the 
even  hours  8  a.m.  to  4  p.m.,  daily,  after 
a  one-hour  notice  is  given  and  the 
bridge  will  be  closed  daily  from  11  p.m. 
and  5  a.m.  Additionally,  two  Monday 
through  Friday,  five  day  closures  will  be 
required  between  September  30,  2002 
and  April  30,  2003,  to  perform  several 
phases  of  the  bridge  structural  repairs. 
The  single  span,  timed  opening 
schedule,  adveuice  notice  and  closure 
periods  are  necessary  in  order  to 
perform  the  required  repair  work. 

Discussion  of  Proposal 

This  proposed  temporary'  change  to 
the  drawbridge  operation  regulations 
would  allow  the  bridge  to  operate,  fi-om 
September  3,  2002  through  June  30, 
2003,  as  follows: 


Only  one  span  need  be  opened  for 
vessel  traffic  on  the  even  hour  from  8 
a.m.  to  4  p.m..  daily,  after  at  least  a  one- 
hour  advance  notice  is  given. 

The  draw  need  not  open  from  11  p.m. 
to  5  a.m.,  daily. 

The  draw  need  not  open  for  vessel 
traffic  for  two  Monday  through  Friday 
five-day  periods  between  September  30. 
2002  and  April  30,  2003.  each  to  be 
announced  in  the  Local  Notice  to 
Mariners  as  well  as  in  a  Broadcast 
Notice  to  Mariners. 

The  total  number  of  bridge  openings 
indicated  in  the  bridge  opening  logs 
show  two  or  less  openings  daily  on 
weekdays  with  a  small  increase  on 
weekends. 

The  Coast  Guard  believes  this 
rulemaking  is  reascjnable  based  upon 
the  relatively  low  number  of  bridge 
openings  at  this  bridge  during  past  years 
and  the  fact  that  this  work  is  vital, 
necessary  maintenance  required  to 
assure  continued  safe  operation  of  the 
bridge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulator\'  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
Feb.  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulaton,'  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT.  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
there  have  been  few  requests  to  open  the 
bridge  historically. 

Small  Entities 

Under  the  Regulator\'  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 


that  there  have  been  few  requests 
historically. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates,  .^n 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  (32)(e),  of  Commandant 
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Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
hirther  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  It  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  'significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulator\'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CP"R  1.0.5-l(g);  serlion  117.2.5.5  also  issued 
under  the  authoritv  of  Pub.  L.  102-587.  106 
Stat.  5039. 

2.  From  September  3.  2002  through 
June  30,  2003,  §117.799  is  amended  by 
suspending  paragraph  (g)  and  adding  a 
new  paragraph  (j)  to  read  as  follows: 

§  1 1 7.799    Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  Inlet  to 
Shinnecock  Canal. 


(j)  The  Long  Beach  Bridge,  mile  4.7, 
across  Reynolds  Channel,  shall  open  on 
signal;  except  that: 

(1)  Only  one  lift  span  need  be  opened 
for  vessel  traffic,  on  the  even  hour,  8 
a.m.  to  4  p.m.,  daily,  after  at  least  a  one- 
hour  advance  notice  is  given  by  calling 
the  number  posted  at  the  bridge. 

(2)  The  draw  need  not  open  for  vessel 
traffic  from  11  p.m.  to  5  p.m.,  daily. 

(3)  The  draw  need  not  open  for  vessel 
traffic  for  two  periods  of  five 
consecutive  days  between  September 
30.  2002  and  April  30,  2003,  to  be 
announced  in  the  Local  Notice  to 
Mariners  and  in  a  Broadcast  Notice  to 
Mariners. 

Dated:  May  13,2002. 
V.S.  Crea. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
|FR  Doc.  02-13512  Filed  5-29-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD05-02-014] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Northeast  Cape  Fear  River, 
Wilmington,  NC 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  change  the  regulations  that  govern  the 
operation  of  the  Isabel  S.  Holmes  Bridge 
across  the  Northeast  Cape  Fear  River, 
mile  1.0.  in  Wilmington.  North  Carolina. 
The  proposed  rule  will  reduce  the 
number  of  bridge  openings  for  transit  of 
pleasure  craft  during  a  four-year  bridge 
repair  project.  This  change  would 
reduce  traffic  delays  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

In  addition,  an  administrative 
correction  is  being  made  to  the  name  of 
the  waterway  in  33  CFR  Part  117.829. 
The  "Northeast  River"  will  be  changed 
to  the  "Northeast  Cape  Fear  River". 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
[uly  29.  2002.- 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aowb).  Fifth  Coast  Guard  District, 
Federal  Building.  4th  Floor,  431 
Crawford  Street.  Portsmouth,  Virginia 
23704-5004.  The  Commander  (Aowb). 
Fifth  Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 


Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  {CGD05-02-014), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Commander,  Fifth  Coast  Guard  District 
at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Isabel  S.  Holmes  Drawbridge  is 
owned  and  operated  by  the  North 
Carolina  Department  of  Transportation 
(NCDOT).  The  regulation  in  33  CFR 
117.5  requires  the  bridge  to  open 
promptly  and  fully  once  a  request  to 
open  is  received.  When  the  bridge  is 
closed  there  is  40  feet  of  vertical 
clearance. 

The  Isabel  S.  Holmes  Bridge  crosses 
the  Northeast  Cape  Fear  River.  It  makes 
connections  with  Route  133  and  the 
US-17  corridor,  which  supports  the 
general  north/south  flow  of  traffic 
through  the  region.  The  bridge  is  one  of 
two  river  crossings  under  high  vehicular 
use  in  the  region.  According  to  figures 
from  1999,  approximately  19,000 
vehicles  pass  over  the  bridge  every  day. 
Between  1999  and  the  present,  an 
average  of  12  pleasure  craft  per  month 
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transited  the  area  and  required  bridge 
openings  between  the  hours  of  6  a.m. 
and  6  p.m.  Motorists  do  not  have  an 
alternate  route  when  traveling  this 
stretch  of  highway  unless  they  drive 
several  traffic  congested  miles.  Boaters 
do  not  have  an  alternate  route  to  transit 
this  waterway  when  the  drawbridge  is 
closed. 

NCDOT  requested  permission  to 
decrease  the  number  of  openings  for 
pleasure  craft  to  avoid  excessive/ 
hazardous  traffic  back-ups  during 
repairs.  NCDOT  proposes  an  inter- 
modal  compromise  that  would  limit  the 
times  of  draw  openings  during  hours  of 
bridge  repair.  NCDOT  asserts  that  by 
closing  the  bridge  to  pleasure  craft 
during  daytime  hours,  except  for  two 
scheduled  openings  per  day  for  waiting 
vessels,  vehicular  traffic  congestion  will 
be  reduced  and  highway  safety  will  be 
enhanced.  NCDOT  provided  statistical 
data,  which  supports  the  traffic  counts 
for  a  two-way  four-lane  bridge  being 
changed  to  a  two-way  two-lane  bridge. 
The  data  also  revealed  that  the  draw 
was  opened  an  average  of  12  times/ 
month  for  pleasure  craft,  between  the 
hours  of  6  a.m.  and  6  p.m.  Overall,  the 
Coast  Guard  believes  that  closure  during 
the  proposed  time  periods  would  not 
overburden  recreational  marine  traffic 
while  allowing  the  continued  use  of  two 
lanes  for  the  two-way  flow  of  vehicular 
traffic. 

33  CFR  117.829  currently  regulates 
the  scheduled  opening  of  the  Seaboard 
System  "Railroad  Bridge  across  Northeast 
Cape  Fear  River  at  mile  27.0.  The 
existing,  regulatory  text  contains  no 
paragraph  number.  The  regulatory  text 
describes  the  "Northeast  River."  This 
regulation  is  incorrectly  titled  the 
"Northeast  River."  The  proposed  rule 
for  the  Isabel  S.  Holmes  Bridge  will  be 
included  in  the  same  section. 

Discussion  of  Proposed  Rule 

This  proposed  rule  will  be  in  place  for 
four  years  while  bridge  repairs  are 
conducted.  The  bridge  must  remain 
usable  during  repairs  to  avoid  traffic 
hazards,  increased  traffic  from  the 
Smith  Creek  Parkway  and  any  other 
potential  local  economic  impacts.  It 
must  also  remain  operational  to 
accommodate  the  needs  of  navigation. 

The  draw  currently  opens  on  signal. 
The  proposed  rule  will  allow  the  draw 
to  remain  closed  to  pleasure  craft  from 
6  a.m.  to  6  p.m.,  except  at  10  a.m.  and 
2  p.m.  when  the  draw  will  be  opened. 
The  draw  will  open  on  signal  24  hours/ 
day  to  Government  and  commercial 
vessels.  The  draw  will  open  on  signal 
for  all  waiting  vessels  between  6  p.m. 
and  6  a.m.  The  new  schedule  will  be 
effective  seven  days  per  week. 


The  proposed  rule  changes  the  name 
of  the  waterway  from  the  "Northeast 
River"  to  the  "Northeast  Cape  Fear 
River."  The  name  change  will 
accurately  reflect  the  name  of  this 
waterway. 

The  proposed  regulation  will 
designate  the  current  regulatory  text  at 
33  CFR  117.829  as  paragraph  (h).  The 
current  regulatory  text  will  be  revised  to 
refer  to  the  "Northeast  Cape  Fear  River" 
rather  than  the  "Northeast  River." 

Regulatory  Evaluation 

This  proposed  temporary  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040.  February  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  temporary  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

We  reached  this  conclusion  based  on 
the  fact  that  the  proposed  changes  will 
not  impede  maritime  traffic  transiting 
the  bridge,  but  merely  require  mariners 
to  plan  their  transits  in  accordance  with 
the  scheduled  bridge  openings,  while 
still  providing  for  the  needs  of  the 
bridge  owner. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  proposed  temporary  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed 
temporary  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  temporary  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  regulation  does  not  restrict 
the  movement  of  commercial 
navigation,  but  only  restricts  the 
movement  of  pleasure  craft  (approx.  12 
openings/month).  In  addition,  to  avoid 
any  potential  restriction  to  navigation. 


maritime  advisories  will  be  widely 
available  to  users  of  the  river. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  temporary  rule 
would  have  a  significant  economic 
impact  on  it.  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  proposed  temporary- 
rule  so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  vou  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Ann  B.  Deaton.  Bridge  Administrator. 
Fifth  Coast  Guard  District.  (757)  398- 
6222. 

Collection  of  Information 

This  temporary  proposed  rule  would 
call  for  no  new  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  temporary'  rule  under  that 
Order  and  have  determined  that  it  does 
not  have  implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionarv'  regulator)'  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
Si 00.000.000  or  more  in  anv  one  year. 
Though  this  proposed  temporary  rule 
would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  temporary'  rule  would 
not  affect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
under  Executive  Order  12630. 
Governmental  Actions  and  Interference 


37748 


Federal  Register / Vol.  67.  No.  104 /Thursday.  May  30.  2002 / Proposed  Rules 


with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  temporarv'  rule  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed 
temporaiV  rule  under  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  temporary  rule  does 
not  have  tribal  implications  under 
Executive  Order  13175,  ConsuUation 
and  Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  proposed  temporary  rule  might 
impact  tribal  governments,  even  if  that 
impact  may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed 
temporary  rule  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatorv'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulator^'  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 


temporarv'  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (32)(e),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  proposed  temporary  rule  only 
involves  the  operation  of  an  existing 
drawbridge  and  will  not  have  any 
impact  on  the  environment.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR'Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C,  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  Section  117.255  also  is.sued 
under  authority  of  Pub.L.102-587.  106  Stat. 
,')039. 

2.  Section  117.829  is  revised  to  read 
as  follows: 

§  1 1 7.829    Northeast  Cape  Fear  River. 

(a)  The  draw  of  the  Isabel  S.  Holmes 
Bridge,  at  mile  1.0.  at  Wilmington, 
North  Carolina  will  operate  as  follows: 

(1)  The  draw  will  be  closed  to 
pleasure  craft  from  6  a.m.  to  6  p.m. 
everv'  day  except  at  10  a.m.  and  2  p.m. 
when  the  draw  will  open  for  all  waiting 
vessels. 

(2)  The  draw  will  open  on  signal  for 
Government  and  commercial  vessels  at 
all  times. 

(3)  The  draw  will  open  for  all  vessels 
on  request  signal  from  6  p.m.  to  6  a.m. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  Bridge  across  the  Northeast 
Cape  Fear  River,  mile  27.0,  at  Castle 
Hayne,  North  Carolina  shall  open  on 
signal  if  at  least  4  hours  notice  is  given. 

Dated;  May  16.  2002. 
lames  D.  Hull, 

Vice  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
|FR  Doc.  02-13510  Filed  5-29-02;  8;45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD09-O2-O05] 

RIN2115-AA97 

Security  Zones;  Captain  of  the  Port 
Buffalo  Zone 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  four  permanent  security  zones 
on  the  navigable  waters  of  Lake  Ontario 
and  the  St.  Lawrence  River  in  the 
Captain  of  the  Port  Buffalo  Zone.  These 
security  zones  are  necessary  to  protect 
nuclear  power  plants  and  the  St. 
Lawrence  Seaway  system  from  possible 
acts  of  terrorism.  These  security  zones 
are  intended  to  restrict  vessel  traffic 
from  a  portion  of  the  St.  Lawrence  River 
and  Lake  Ontario. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  1,2002. 

ADDRESSES:  You  may  mail  comments  to 
U.S.  Coast  Guard  Marine  Safety  Office 
Buffalo,  1  Fuhrmann  Blvd,  Buffalo,  New 
York  14203.  The  telephone  number  is 
(716)  843-9570.  Marine  Safety  Office 
Buffalo  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
materials  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  David  Flaherty,  U.S.  Coast  Guard 
Marine  Safety  Office  Buffalo,  at  (716) 
843-9574. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  partic^jate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD09-02-005), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
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the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  U.S.  Coast 
Guard  Marine  Safety  Office  Buffalo  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  the  United 
States  was  the  target  of  coordinated 
attacks  by  international  terrorists 
resulting  in  catastrophic  loss  of  life,  the 
destruction  of  the  World  Trade  Center, 
and  significant  damage  to  the  Pentagon. 
National  security  and  intelligence 
officials  warn  that  future  terrorists 
attacks  are  likely. 

This  proposed  rule  would  establish 
four  permanent  security  zones:  (1)  Nine 
Mile  Point  and  Fitzpatrick  Nuclear 
Power  Plants;  (2)  Moses-Saunders 
Power  Dam;  (3)  Long  Sault  Spillway 
Dam;  and  (4)  Ginna  Nuclear  Power 
Plant. 

These  security  zones  are  necessary  to 
protect  the  public,  facilities,  and  the 
surrounding  area  from  possible  sabotage 
or  other  subversive  acts.  All  persons 
other  than  those  approved  by  the 
Captain  of  the  Port  Buffalo,  or  his 
designated  representative,  would  be 
prohibited  from  entering  or  moving 
within  this  zone.  The  Captain  of  the 
Port  Buffalo,  or  his  on  scene 
representative,  may  be  contacted  via 
VHF  Chaiuiel  16  for  further  instructions 
before  transiting  through  the  restricted 
area.  In  addition  to  publication  in  the 
Federal  Register,  the  public  wilx  be 
made  aware  of  the  existence  of  these 
security  zones,  exact  locations,  and  the 
restrictions  involved  via  Local  Notice  to 
Mariners  and  Broadcast  Notice  to 
Mariners. 

Discussion  of  Proposed  Rule 

Following  the  catastrophic  nature  and 
extent  of  damage  realized  from  the 
attacks  of  September  11,  this  proposed 
rulemaking  is  necessary  to  protect  the 
national  security  interests  of  the  United 
States  against  future  attacks. 

On  September  27,  2001,  we  published 
several  temporary  final  rules 
establishing  the  following  security 
zones:  on  the  waters  of  Lake  Ontario 
around  Nine  Mile  Point  and  Fitzpatrick 
Nuclear  Power  Plants  (66  FR  49285);  on 
the  waters  of  the  St.  Lawrence  River 
around  the  Moses-Saunders  Power  Dam 
(66  FR  49288);  and  on  die  waters  of 


Lake  Ontario  around  Ginna  Nuclear 
Power  Plant  (66  FR  49284). 

This  current  rulemaking  proposes  to 
establish  permanent  security  zones  that 
are  smaller  in  size  in  place  of  those 
temporary  security  zones  alreadv 
established  for  the  Moses-Saunders 
Power  Dam  and  the  Ginna  Nuclear 
Power  Plant. 

This  proposed  rule  would  establish  an 
additional  security  zone  on  the  St. 
Lawerence  River  around  the  Long  Sault 
Spillway  Dam.  Currently,  a  security 
zone  is  not  in  place  surrounding  the 
spillway. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  Order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory'  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory-  Flexibility  Act 
(5  U.S.C.  601-612),  we' have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  security  zones  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons.  This  proposed 
rule  would  not  obstruct  the  regular  flow 
of  commercial  traffic  and  would  allow 
vessel  traffic  to  pass  around  the  security 
zones. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it. 
please  submit  a  comment  {sep 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 


this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  21 3(a)  of  the  Small 
Business  Regulatory'  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  vour  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247) 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism  / 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
SlOO.000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 
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Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children- 
Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenunent  and  Indian  tribes. 

Energy  EETects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  orHer  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action,  therefore  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
envirorunental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  .33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

§  1 65.T09-999    [Removed] 

2.  Remove  §  165.T09-999. 

§  1 65.T09-1 01     [Removed] 

3.  Remove  §  165.T09-101. 

§  1 65.T09-1 03    [Removed] 

4.  Remove  §  165.T09-103. 

5.  Add  §  165.911  to  read  as  follows: 

§  165.91 1     Security  Zones;  Captain  of  the 
Port  Buffalo  Zone. 

(a)  Location.  The  following  are 
security  zones: 

(1)  Nine  Mile  Point  and  Fitzpatrick 
Nuclear  Power  Plants.  The  waters  of 
Lake  Ontario  bounded  by  the  following 
area,  starting  at  43°30.8'  N,  076°25.7'  W; 
then  north  to  43°31.2'  N,  076°25.7'  W; 
then  east-northeast  to  43°31.6'  N, 
076°24.9'  W;  then  east  to  43°31.8'  N, 
076°23.2'  W;  then  south  to  43°31.5'  N, 
076°23.2'  W;  and  then  following  the 
shoreline  back  to  the  point  of  origin 
(NAD  83). 

(2)  Ginna  Nuclear  Power  Plant.  The 
waters  of  Lake  Ontario  bounded  by  the 
following  area,  starting  at  43°16.9'  N, 
077°18  9'  W;  then  north  to  43°17.3'  N, 
077°18.9'  W;  then  east  to  43°17.3'  N, 
077°18.3'  W;  then  south  to  43°16.7'  N, 
077°18.3'  W:  then  following  the 
shoreline  back  to  starting  point  (NAD 
83). 

(3)  Moses-Saunders  Power  Dam.  The 
waters  of  the  St.  Lawrence  River 
bounded  by  the  following  area,  starting 
at  45°00.73'  N,  074°47.85'  W;  southeast 
following  the  international  border  to 
45°00,25'  N,  074°47.56'  W;  then 
southwest  to  45°00.16'  N,  074°47.76'  W; 
then  east  to  the  shoreline  at  45°00.16'  N, 
074°47.93'  W;  then  northwest  to 
45°00.36'  N,  074°48.16'  W;  then 
northeast  back  to  the  starting  point 
(NAD  83). 

(4)  Long  Sault  Spillway  Dam.  The 
waters  of  the  St.  Lawrence  River 
bounded  bv  the  following  area,  starting 
at  44°59.5''N,  074°52.0' W;  north  to 
45°00.0'  N,  074°52.0'  W;  east  to  45°00.0' 
N,  074°51.6'  W,  then  south  to  44°59.5' 
N,  074°51.6'  W;  then  west  back  to  the 
starting  point  (NAD  83). 

(b)  Regulations.  (1)  In  accordance 
with  §  165.33,  entry  into  these  zones  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Buffalo. 


(2)  Persons  desiring  to  transit  the  area 
of  the  Nine  Mile  Point  and  Fitzpatrick 
Nuclear  Power  Plants  or  Ginna  Nuclear 
Power  Plant  security  zones  must  contact 
the  Captain  of  the  Port  Buffalo  at 
telephone  number  (716)  843-9570,  or  on 
VHF/FM  channel  16  to  seek  permission 
to  transit  the  area.  Persons  desiring  to 
transit  the  area  of  the  Moses-Saunders 
Power  Dam  or  Long  Sault  Spillway  Dam 
security  zones  must  contact  the 
Supervisor,  Marine  Safety  Detachment 
Massena  at  telephone  number  (315) 
764-3284,  or  on  VHF/FM  channel  16  to 
seek  permission  to  transit  the  area.  If 
permission  is  granted,  all  persons  and 
vessels  shall  comply  with  the 
instructions  of  the  Captain  of  the  Port  or 
his  or  her  designated  representative. 

(c)  Authority.  In  addition  to  33  U.S.C. 
1231  and  50  U.S.C.  101,  the  authority 
for  this  section  includes  33  U.S.C.  1226, 

Dated:  May  17,  2002. 
S.D.  Hardy, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  Buffalo. 

[FR  Doc.  02-13515  Filed  5-29-02;  8:45  am] 
BILUNG  CODE  4910-15-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[IB  DOCKET  NO.  02-30;  FCC  02-37] 

Licensing  Domestic  Satellite  Earth 
Stations  In  the  Bush  Communities  of 
Alaska 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Communications 
Commission  (FCC)  is  proposing  to 
terminate  its  Alaska  Bush  Earth  Station 
Policy.  The  policy  bars  telephone 
carriers  from  obtaining  licenses  to 
install  and  operate  satellite  earth 
stations  to  provide  interexchange 
service  in  any  rural  Alaskan  community 
of  less  than  1,000  population  where 
such  service  is  already  available  through 
a  satellite  link  provided  by  another 
carrier.  The  Bush  Policy,  which  stems 
from  a  1972  decision,  is  an  exception  to 
the  FCC's  current  general  policy  of 
allowing  facilities-based  competition  in 
carriage  of  interstate,  interexchange 
telephone  calls.  Last  year  the  Regulatory 
Commission  of  Alaska  repealed  a 
mirror-image  regulation  barring 
facilities-based  competition  in  carriage 
of  intrastate  calls  to  or  fi-om  Bush 
conmiunities.  The  Commission 
contends  that  no  showing  has  ever  been 
made  that  the  Bush  exception  to  the 
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general  pro-competition  policy  is 
necessary  to  protect  the  public  interest. 
The  intended  effect  is  to  invites  public 
comment  on  this  proposal. 
DATES:  Comment  are  due  on  or  before 
July  1,  2002  and  reply  comment  are  due 
on  or  before  July  15,  2002. 
ADDRESSES:  Electronic  comments  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS).  Comments  filed  though  the 
ECFS  can  be  sent  as  an  electronic  file 
via  Internet  to  http://w\v\\'.fcc.gov/e-file/ 
ecfs.html.  All  other  filing  must  be  sent 
to  Office  of  Secretary.  Federal 
Communications  Commission,  445  12th 
St.,  SW.,  Room  TW-A325,  Washington, 
DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  Bell  at  (202)  418-0771. 
Internet:  wbell@fcc.gov.  International 
Bureau,  Federal  Communications 
Commission,  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  CC 
Docket  No.  92-297,  FCC  01-164, 
adopted  May  22.  2001  and  released  on 
May  24.  2001.  The  complete  text  of  this 
NPRM  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room), 
445  12th  Street,  SW.,  Washington,  DC 
20554.  and  also  may  be  purchased  from 
the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
12th  St.,  SW..  Room  CY-B402. 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898  or 
via  e-mail  qualexint@aol.com.  It  is  also 
available  on  the  commission's  Web  site 
at  http://www.fcc.gov. 

Summary  of  the  Notice  of  Proposed 
Rulemaking 

The  Bush  Policy  is  an  isolated 
exception  to  the  Commission's  interstate 
MTS  open-entry  policy.  The 
Commission  adopted  the  restrictive 
Bush  Policy  on  the  basis  of  a  finding 
that  applications  for  "duplicative"  Bush 
earth  stations  were  mutually  exclusive. 
The  finding  was  made  before  the  advent 
of  MTS  competition,  and  was  based  on 
a  regulatory  policy  designed  to  prevent 
monopoly  carriers  from  building 
unneeded  facilities  in  order  to  obtain 
larger  disbursements  from  pooled  MTS 
revenues  at  the  expense  of  other  carriers 
and  ratepayers.  We  see  no  reason  to 
continue  to  prevent  non-dominant 
carriers  from  investing  in  facilities  at 
their  own  expense  to  compete  with  a 
carrier  with  an  established  facilities 
monopoly. 

We  oelieve  that  in  the  current 
environment — particularly  now  that  the 
Alaska  Commission  has  eliminated  the 


parallel  intrastate  entr>'  barrier — it  is 
time  to  remove  the  remaining  barrier 
against  facilities-based  interstate  MTS 
competition  in  Bush  Alaska.  We  expect 
that  facilities-based  competition  in  the 
provision  of  interstate  MTS  in  Bush 
communities  will  produce  public 
interest  benefits  of  the  same  kind  that 
the  Commission  envisioned  when  it 
adopted  the  general  open-entr\'  policy 
for  the  interstate  MTS  market,  that  the 
Bureau  envisioned  when  granting  GCI's 
waiver  request,  and  that  the  Alaska 
Commission  envisioned  when  it 
repealed  §§  52.355  of  the  Commission's 
rules.  As  the  Commission  obser\ed  in 
the  MTS-WATS  Second  Report  and 
Order,  47  FR  54944-01,  November  30. 
1982  moreover,  even  the  mere 
possibility  of  facilities-based 
competition  would  establish  an 
incentive  for  Alascom  to  operate  more 
efficiently.  The  potential  for  such 
competition  would  also  tend  to  deter 
Alascom  from  overcharging  for  use  of  its 
facilities  to  provide  interstate  MTS  tn 
subscribers  in  Bush  communities  or  to 
complete  calls  to  Bush  residents  from 
subscribers  in  other  states. 

We  invite  comment  from  interested 
members  of  the  public  on  our  proposal 
to  eliminate  the  Bush  Policy.  Any 
commenter  advocating  retention  of  the 
Policy  should  demonstrate  with  clear 
and  convincing  evidence  that  allowing 
installation  and  operation  of  Bush  earth 
stations  for  facilities-based  interstate 
MTS  competition  would  result  in 
impairment  of  the  quality  of  service, 
reduction  of  the  availability  of  service, 
or  increased  cost  burdens  for  ratepayers. 

L  Conclusion 

Accordingly,  we  propose  to  abolish 
the  Alaska  Bush  Policy.  This  will 
eliminate  a  significant  regulatory  entr>- 
barrier  to  facilities-based  competition  in 
provision  of  interstate  MTS  service, 
advancing  a  deregulaton*'  process  begun 
two  decades  ago  that  has  proven 
enormously  beneficial  to  the  general 
public. 

II.  Procedural  Matters 

A.  Ex  Parte  Presentations 

This  is  a  permit-but-disclose  notice 
and  comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  that  they  are  disclosed 
as  provided  in  Commission  rules. 

B.  Initial  Regulatory  Flexibility  Analysis 

The  Regulator\'  Flexibility  Act  of 
1980.  as  amended.  ("RFA  ").  5  U.S.C. 
601,  et  seq.  requires  preparation  of  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  for  comments  on  proposed 


rulemaking  proceedings,  unless  the 
agency  certifies  that  the  proposed  rules 
would  not  have  significant  economic 
impact  on  "a  substantial  number  "  of 
"small  entities.  "  The  RFA  generally 
defines  "small  entity"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act — i.e.,  a  business  firm  that: 
(1)  is  independently  owned  and 
operated:  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
Such  analysis  or  certifications  need  only 
address  the  impact  on  small  businesses 
that  would  be  directly  regulated  under 
the  proposed  rules. 

In  this  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes 
to  repeal  a  regulatory  policy  that 
prevents  companies  from  obtaining 
licenses  to  operate  earth  stations  in  rural 
Alaska  that  would  carry  telephone  calls 
between  users  in  certain  Alaskan 
communities  and  users  in  other  states  if 
such  serxice  is  already  available  in 
those  communities  via  facilities 
provided  by  an  established  carrier. 
Because  this  proposed  policy  change 
would  not  impose  any  regulatorx 
burden,  we  certif\'  that  it  would  not 
have  a  significant  direct  impact  on  a 
substantial  number  of  small  businesses. 
Anyone  who  believes  that  the  proposal 
discussed  in  this  NPRM  requires 
additional  RFA  analysis  may  raise  that 
contention  in  comments  filed  pursuant 
to  the  procedure  specified  in  the  next 
paragraph,  labeling  the  discussion  on 
point  as  "RFA  Comments."  The 
Commission  will  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  this  initial  certification,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  will 
also  be  published  in  the  Federal 
Register.  See  5  U.S.C.  605(b). 

C.  Deadlines  and  Instructions  for  Filing 
Comments 

Members  of  the  public  may  file 
comments  on  the  Further  Notice  of 
Proposed  Rulemaking.  Pursuant  to 
§§  1.415  and  1.419  of  the  Commission's 
rules,  47  CFR  1.415  and  1.419. 
interested  parties  may  file  comments  on 
or  before  July  1.  2002,  and  reply 
comments  are  due  on  or  before  luly  15. 
2002.  Comments  may  be  filed  using  the 
Commission's  electronic  comment 
Filing  System  (ECFS)  or  be  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  Fed.  Reg.  24121  (1998). 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
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an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electric  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  U.S.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "et  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
If  more  than  one  docket  or  rulemaking 
number  appear  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service 
Commission's  contractor,  Vistronix. 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington.  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  filing.  Commercial 
overnight  mail  (other  than  U.S.  Postal 
Service  Express  Mail  and  Priority  Mail) 
must  be  sent  to  9300  East  Hampton 
Drive,  Capital  Heights,  MD  20743.  U.S. 
Postal  Service  first-class  mail.  Express 
mail,  and  Priority  Mail  should  be 
addressed  to  445  12th  Street,  S\V., 
Washington,  DC  20554.  All  filings  must 
be  addressed  to  the  Commission's 
Secretary',  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Interested  parties  may  file  comments 
by  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  The  Commission 
will  consider  all  relevant  and  timely 
comments  prior  to  taking  final  action  in 
this  proceeding.  To  file  formally, 
interested  persons  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments. 
Those  who  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments  should  file  an  original  plus 
nine  copies.  Comments  and  reply 
comments  should  be  sent  to  the  Office 


of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 
Persons  not  filing  via  ECFS  are 
encouraged  to  file  a  copy  of  all 
pleadings  on  a  3.5-inch  diskette  in  Word 
97  format. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Interested  persons  may  also 
submit  electronic  comments  by  Internet 
e-mail.  To  receive  filing  instructions  for 
e-mail  comments,  send  an  e-mail  to 
ecfs@fcc.gov,  including  the  following 
words  in  the  body  of  the  message:  "get 
form  <your  e-mail  address>."  A  sample 
form  and  directions  will  be  sent  in 
reply. 

Those  filing  paper  comments  must 
submit  an  original  and  four  copies  of 
each  filing.  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Marlene  H. 
Dortch,  and  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street,  SW..  Washington,  DC 
2.0554. 

Comments  and  reply  comments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC  20554.  Comments  are 
also  available  on  the  ECFS,  at  https:// 
gullfoss2.fcc.gov/cgi-bin/websql/prod/ 
ecfs/comsrch_v2.hts. 

III.  Ordering  Clauses 

Pursuant  to  the  authority  contained  in 
sections  1,  4(i),  4{j),  7(a),  301.  303(f). 
303(g),  and  303(r)ofthe 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151,  154(i),  154{j), 
157(a),  301.  303(f),  303(g),  and  303(r). 
GCI's  Petition  for  Rulemaking  filed  on 
Januarv  10.  1990  is  granted  and  this 
Notice  of  Proposed  Rulemaking  is 
adopted. 

It  is  further  ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center, 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rulemaking  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Ffderal  Communications  Commission. 

Marlene  H.  Dortch. 

Secretary'. 

[FR  Doc.  02-13298  Filed  5-29-02:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101&-AI51 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  the  Flat-Tailed 
Horned  Lizard  as  Threatened 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Reinstated  proposed  rule; 

reopening  of  comment  period  and 

announcement  of  public  hearings. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
reopening  of  the  public  comment  period 
for  the  proposed  listing  of  the  flat-tailed 
horned  lizard  [Phrynosoma  mcallii)  as  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  reopened  comment 
period  will  allow  all  interested  parties 
to  submit  written  comments  on  the 
proposal.  Comments  previously 
submitted  need  not  be  resubmitted  as 
they  have  been  incorporated  into  the 
public  record  and  will  be  fully 
considered  in  the  final  determination. 
Additionally,  we  are  announcing  that 
public  hearings  will  be  held  on  the 
proposed  listing  determination.  Because 
of  budgetary  constraints,  we  are  only 
able  to  hold  public  hearings  on  June  19. 
2002,  as  described  below.  We  welcome 
all  substantive  comments  and  want  to 
stress  that  written  comments  on  the 
proposal  are  given  equal  consideration 
as  verbal  comments  presented  at  the 
public  hearings. 

DATES:  The  original  public  comment 
period  on  the  proposed  listing 
determination  closed  on  June  9, 1997, 
and  the  second  comment  period  on  the 
reinstated  proposed  listing 
determination  closed  on  April  25,  2002. 
The  public  comment  period  is 
reopened,  and  we  will  accept  comments 
until  July  29,  2002.  Comments  must  be 
received  by  5:00  p.m.  on  the  closing 
date.  Any  comments  that  are  received 
after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
action.  The  public  hearings  will  be  held 
on  June  19,  2002,  from  1:00  p.m.  to  3:00 
p.m.  and  from  6:00  p.m.  to  8:00  p.m.  in 
El  Centro,  California. 
ADDRESSES:  Public  Hearings:  The  public 
hearings  will  be  held  at  Southwest  High 
School  Performing  Arts  Theatre,  2001 
Ocotillo  Drive,  El  Centro,  CA. 

Comments:  If  you  wish  to  comment 
on  the  reinstated  proposed  rule  or 
provide  additional  information 
concerning  the  status  and  distribution  of 


Federal  Register /Vol.  67,  No.  104 /Thursday,  May  30,  2002  /  Proposed  Rules 


37753 


the  species,  as  well  as  information 
pertaining  to  threats  to  the  species  or  its 
habitat,  you  may  submit  your  comments 
and  materials  by  any  one  of  several 
methods: 

1.  You  may  submit  written  comments 
and  information  by  mail  or  hand 
delivery  to  Field  Supervisor,  U.S.  Fish, 
and  Wildlife  Service,  Carlsbad  Fish  and 
Wildlife  Office,  2730  Loker  Avenue 
West,  Carlsbad,  CA  92008. 

2.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
fthl@rl.fws.gov.  Please  submit 
comments  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
encryption.  Please  include  your  name 
and  return  e-mail  address  in  your  e-mail 
message.  Please  note  that  the  e-mail 
address  will  be  closed  out  at  the 
termination  of  the  public  comment 
period.  If  you  do  not  receive 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Carlsbad  Fish  and  Wildlife  Office  at 
telephone  number  760/431-9440. 

Document  Availability:  Comments 
and  materials  received,  as  well  as 
supporting  documentation  used  in  the 
preparation  of  the  proposed  rule  and 
subsequent  withdrawal,  and  additional 
information  obtained  since  the 
withdrawal  that  will  be  used  for  this 
final  determination  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Carlsbad  Fish  and  Wildlife  Office  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Krofta,  Branch  Chief,  Listing,  or 
Sandy  Vissman,  Wildlife  Biologist, 
Carlsbad  Fish  and  Wildlife  Office  (see 
ADDRESSES  section;  telephone  760/431- 
9440;  facsimile  760/431-9624). 
SUPPLEMENTARY  INFORMATION:  The  fiat- 
tailed  homed  lizard  is  a  small, 
cryptically  colored  lizard  that  reaches  a 
maximum  adult  body  length  (excluding 
the  tail)  of  approximately  81  millimeters 
(3.2  inches).  The  lizard  has  a  flattened 
body,  short  tail,  and  dagger-like  head 
spines  like  other  horned  lizards.  It  is 
distinguished  from  other  homed  lizards 
in  its  range  by  a  dark  vertebral  stripe, 
two  slender  elongated  occipital  spines, 
and  the  absence  of  extemal  ear 
openings.  The  upper  surface  of  the  flat- 
tailed  horned  lizard  is  pale  gray  to  light 
rusty  brown.  The  underside  is  white 
and  uiunarked,  with  the  exception  of  a 
prominent  umbilical  scar. 

The  flat-tailed  horned  lizard  is 
endemic  (restricted)  to  the  Sonoran 
Desert  in  southern  California  and 
Arizona  and  in  northern  Mexico.  The 
species  inhabits  desert  areas  of  southern 
Riverside,  eastern  San  Diego,  and 


Imperial  counties  in  California; 
southwestern  Arizona;  and  adjacent 
regions  of  northwestern  Sonora  and 
northeastern  Baja  California  Norte. 
Mexico.  Within  the  United  States, 
populations  of  the  flat-tailed  homed 
lizard  are  concentrated  in  portions  of 
the  Coachella  Valley,  Ocotillo  Wells, 
Anza  Borrego  Desert,  West  Mesa.  East 
Mesa,  and  the  Yuma  Desert  in 
California;  and  the  area  between  Yuma 
and  the  Gila  Mountains  in  Arizona.  The 
flat-tailed  homed  lizard  occurs  at 
elevations  up  to  520  meters  (m)  (1,700 
feet  (ft))  above  sea  level,  but  most 
populations  are  below  250  m  (820  ft) 
elevation. 

According  to  Hodges  (1997), 
approximately  51.2  percent  of  the 
historic  range  of  the  flat-tailed  horned 
lizard  habitat  within  the  United  States 
remains.  This  remaining  habitat 
includes  an  estimated  503,500  hectares 
(ha)  (1,244,000  acres  (ac))  of  habitat  in 
the  United  States,  of  which 
approximately  56,800  ha  (140,300  ac) 
occur  in  Arizona  and  446,670  ha 
(1,103,800  ac)  occur  in  California. 
Within  this  range,  the  lizard  typically 
occupies  sparsely  vegetated,  sandy 
desert  flatlands  with  low  plant  species 
diversity,  but  it  is  also  found  in  areas 
with  small  pebbles  or  desert  pavement, 
mud  hills,  dunes,  alkali  flats,  and  low, 
rocky  mountains. 

Based  on  information  obtained  since 
the  withdrawal  of  the  proposed  listing 
rule  and  the  information  documented  in 
the  proposed  rule  itself,  threats  to  the 
flat-tailed  homed  lizard  may  include 
one  or  more  of  the  following: 
commercial  and  residential 
development,  agricultural  development, 
off-highway  vehicle  activity,  energy 
developments,  military  activities, 
introduction  of  nonnative  plants, 
pesticide  use,  and  border  patrol 
activities  along  the  United  States- 
Mexico  border. 

In  1982.  we  first  identified  the  flat- 
tailed  horned  lizard  as  a  category'  2 
candidate  species  for  listing  under  the 
Act  (47  FR  58454).  Ser\-ice  regulations 
defined  category  2  candidate  species  as 
"taxa  for  which  information  in  the 
possession  of  the  Service  indicated  that 
proposing  to  list  as  endangered  or 
threatened  was  possibly  appropriate, 
but  for  which  sufficient  data  on 
biological  vulnerability  and  threats  were 
not  currently  available  to  support 
proposed  rules."  In  1989.  we  elevated 
the  species  to  category  1  status  (54  FR 
554).  Category  1  included  species  "for 
which  the  Service  has  on  file  sufficient 
information  on  biological  vulnerability 
and  threat(s)  to  support  issuance  of  a 
proposed  rule."  Subsequently,  on 
November  29,  1993,  we  published  a 


proposed  mle  to  list  the  flat-tailed 
horned  lizard  as  a  threatened  species 
pursuant  to  the  Act  (58  FR  62624). 

On  May  16,  1997,  in  response  to  a 
lawsuit  filed  by  the  Defenders  of 
Wildlife  to  compel  us  to  make  a  final 
listing  determination  on  the  flat-tailed 
horned  lizard,  the  United  States  District 
Court  for  the  District  of  Arizona  ordered 
us  to  issue  a  final  listing  decision  within 
60  days.  A  month  after  the  District 
Court's  order,  several  State  and  Federal 
agencies  signed  a  Conser\'ation 
Agreement  (CA)  implementing  a 
recently  completed  range-wide 
management  strategy  to  protect  the  flat- 
tailed  horned  lizard.  Pursuant  to  the  CA. 
cooperating  parties  agreed  to  take 
voluntary  steps  aimed  at  "reducing 
threats  to  the  species,  stabilizing  the 
species'  populations,  and  maintaining 
its  ecosystem." 

On  July  15.  1997.  we  issued  a  final 
decision  to  withdraw  the  proposed  rule 
to  list  the  flat-tailed  horned  lizard  as  a 
threatened  species  (62  FR  37852).  The 
withdrawal  was  based  on  three  factors: 
(1)  population  trend  data  did  not 
conclusively  demonstrate  significant 
population  declines:  (2)  some  of  the 
threats  to  the  flat-tailed  homed  lizard 
habitat  had  grown  less  serious  since  the 
proposed  rule  was  issued:  and  (3)  the 
belief  that  the  recently  approved 
■'conservation  agreement  w(ould]  ensure 
further  reductions  in  threats." 

Six  months  following  our  withdrawal 
of  the  proposed  listing  rule,  the 
Defenders  of  Wildlife  filed  a  lawsuit 
challenging  our  decision.  On  June  16. 
1999,  the  United  States  District  Court 
for  the  Southern  District  of  California 
granted  summarv  judgment  in  our  favor 
upholding  our  decision  not  to  list  the 
flat-tailed  horned  lizard.  However,  on 
July  31,  2001,  the  Ninth  Circuit  Court  of 
Appeals  reversed  the  lower  courts 
ruling  and  directed  the  District  Court  to 
remand  the  matter  back  to  us  for  further 
consideration  in  accordance  with  the 
legal  standards  outlined  in  its  opinion. 
On  October  24,  2001.  the  District  Court 
ordered  us  to  reinstate  the  previously 
effective  proposed  listing  rule  within  60 
calendar  days  and  to  make  a  final  listing 
decision  within  12  months  of  reinstating 
the  proposed  listing.  On  December  26. 
2001.  we  published  a  notice  announcing 
the  reinstatement  of  the  1993  proposed 
listing  of  the  flat-tailed  horned  lizard  as 
threatened  and  the  opening  of  a  120- 
day  public  comment  period  on  the 
reinstated  proposed  rule  (66  FR  66384). 

This  notice  announces  the  reopening 
of  the  public  comment  period  on  this 
proposed  mlemaking.  The  public 
comment  period  is  being  opened  for  60 
days  to  hold  public  hearings  on  the 
proposed  listing  of  the  flat-tailed  horned 
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lizard  as  a  threatened  species,  accept 
public  comment  on  the  reinstated 
proposed  rule,  and  collect  updated 
information  concerning  its  ecology  and 
distribution,  threats,  conservation/ 
management  actions,  and  any  additional 
available  information  to  assist  us  in 
making  a  final  listing  determination 
based  on  the  best  scientific  and 
commercial  data  available. 

We  are  specifically  seeking 
information  about  the  flat-tailed  horned 
lizard  and  its  habitat  concerning:  (1) 
threats  to  the  species  as  a  whole  or  to 


local  populations  and  its  habitat,  (2)  the 
size,  number,  and/or  distribution  of 
known  populations,  (3)  sufficiency  of 
current  conservation/management  and 
regulatorv  mechanisms  for  the  flat-tailed 
horned  lizard  and  its  habitat,  and  (4)  the 
conservation  value  of  different 
populations  across  the  range  of  the 
species. 

Author 

The  primary  author  of  this  notice  is 
Douglas  Krofta,  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated:  May  3.  2002. 
Thomas  O.  Melius. 

Acting  Director.  Fish  and  Wildlife  Senice. 
[FR  Doc.  02-13533  Filed  5-29-02:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  02-059-1] 

Availability  of  an  Environmental 
Assessment 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  has 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
control  of  yellow  starthistle,  Centaurea 
solstitialis  (Asteraceae).  The 
environmental  assessment  considers  the 
effects  of.  and  alternatives  to,  the  release 
of  a  nonindigenous  rust  fungus, 
Puccinia  jaceae  var.  solstitialis 
(Urendinales],  into  the  environment  for 
use  as  a  biological  control  agent  to 
reduce  the  severity  of  yellow  starthistle 
infestations.  We  are  making  this 
environmental  assessment  available  to 
the  public  for  review  and  comment. 
DATES:  We  will  consider  all  comments 
we  receive  that  are  postmarked, 
delivered,  or  e-mailed  by  July  1,  2002. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  deliver^'  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-059-1, 
Regulatorv  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-059-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.  usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  02-059^1"  on  the  subject  line. 


You  may  read  any  comments  that  we 
receive  on  the  environmental 
assessment  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Mondav 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  vou, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www. aphis. usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Charles  L.  Divan,  Plant  Pathologist. 

PPD,  .\PHIS,  4700  River  Road  Unit  135. 

Riverdale.  MD  20737-1236:  (301)  734- 

3367. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
considering  an  application  from  the 
California  Department  of  Food  and 
Agriculture  (CDFA)  for  a  permit  to 
release  a  nonindigenous  rust  fungus. 
Puccinia  jaceae  var.  solstitialis 
(Urendinales).  in  California  to  reduce 
the  severity  of  yellow  starthistle  (YST). 
Centaurea  solstitialis.  infestations. 

YST  is  an  exotic  weed  that  has 
become  one  of  California's  worst  pests 
since  its  introduction  prior  to  1860. 
Since  then,  it  has  spread  steadily 
throughout  California  and  other  western 
States.  YST  infests  rangelands,  orchards, 
vineyards,  pastures,  parks,  and  natural 
areas.  Uncontrolled,  it  dominates  the 
local  plant  community.  It  is  capable  of 
invading  undisturbed  areas. 

APHIS  has  completed  an 
environmental  assessment  that 
considers  the  effects  of.  and  alternatives 
to,  releasing  P.  jaceae  var.  solstitialis 
into  the  environment  as  part  of  a 
biological  control  program  to  reduce  the 
severity  of  YST  infestations.  There  are 
currently  several  control  methods  for 
YST,  including  mowing,  timed  grazing. 
prescribed  burns,  and  other  methods. 
However,  these  approaches  are  very- 
expensive,  may  damage  the 
environment,  and  take  several  years  to 
be  effective.  The  United  States 


Department  of  Agriculture's 
Agricultural  Research  Ser\ice  and 
CDFA  are  cooperatively  developing 
biological  controls  for  YST.  We 
anticipate  that  biological  control  will 
significantly  reduce  control  costs  and 
possibly  permanently  reduce  the 
abundance  and  impact  of  YST. 

APHIS'  review  and  analysis  of  the 
potential  environmental  impacts 
associated  with  releasing  this  biological 
control  agent  into  the  environment  are 
documented  in  detail  in  an 
environmental  assessment  entitled 

Field  Release  of  a  Rust  Fungus. 
Puccinia  jaceae  var.  solstitialis 
(Urendinales).  For  Biological  Control  of 
Yellow  Starthistle.  Centaurea  solstitialis 
(Asteraceae)"  (April  2002).  We  are 
making  this  en\'ironmental  assessment 
available  to  the  public  for  review  and 
comment.  We  will  consider  all 
comments  that  we  receive  bv  the  date 
listed  under  the  heading  DATES  at  the 
beginning  of  this  notice. 

You  may  request  copies  of  the 
environmental  assessment  by  calling  or 
writing  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  Please 
refer  to  the  title  of  the  environmental 
assessment  when  requesting  copies.  The 
environmental  assessment  is  also 
available  for  review  in  our  reading  room 
(information  on  the  location  and  hours 
of  the  reading  room  is  listed  under  the 
heading  ADDRESSES  at  the  beginning  of 
this  notice.) 

The  environmental  assessment  has 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Polic\  Act 
of  1969  (NEPA).  as  amended  (42  US  C. 
4321  et  seq.).  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  .NEPA 
(7  CFR  part  1).  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  W^ishington.  DC  lhi'~  23rd  dav  of 
Mav  2002 

Peter  Fernandez, 

.■\i'ting  .■\dmi!'ii!'trator.  .■'tnimnl  and  Plant 
Health  Inspection  Senict 
!FR  Dor.  02-13530  Filed  5-29-€2.  8:45  ami 
BILLING  CODE  3410-34-P 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Farmland  Protection  Program 

AGENCY:  Commodity  Credit  Corporation. 
Department  of  Agriculture  (USDA). 
ACTION:  Notice  of  request  for  proposals. 

summary:  Section  388  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  established  the  Farmland 
Protection  Program  (FPP).  The  Secretary 
of  Agriculture  delegated  the  authority 
for  FPP  to  the  Chief  of  the  Natural 
Resources  Conservation  Service  (NRCS). 
who  is  a  vice  president  of  the 
Commodity  Credit  Corporation  (CCC). 
Section  2503  of  the  Farm  Seciuity  and 
Rural  Investment  Act  of  2002  (Public 
Law  107-171)  amended  the  Food 
Security  Act  of  1985  to  include  FPP, 
providing  up  to  $50  million  in  financial 
and  technical  assistance  for  the 
purposes  described  in  FPP.  The  CCC 
requests  proposals  from  federally 
recognized  Indian  tribes.  States,  units  of 
local  government,  and  nongovernmental 
organizations  to  cooperate  in  the 
acquisition  of  conservation  easements  or 
other  interests  in  farms  and  ranches. 
Eligible  land  includes  farm  and  ranch 
land  that  has  prime,  unique,  or  other 
productive  soil,  or  that  contains 
historical  or  archaeological  resources. 
These  lands  must  also  be  subject  to  a 
pending  offer  from  eligible  entities  for 
the  purpose  of  protecting  topsoil  by 
limiting  conversion  of  that  land  to 
nonagricultural  uses. 
DATES:  Proposeds  must  be  received  in 
the  NRCS  State  Office  by  July  15,  2002. 
ADDRESSES:  Written  proposals  should  be 
sent  to  the  appropriate  NRCS  State 
Conservationist,  Natural  Resources 
Conservation  Service,  USDA.  The 
telephone  numbers  and  addresses  of  the 
NRCS  State  Conservationists  are  in  the 
appendix  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  J.  Lawrence,  NRCS;  phone: 
(202)  720-1510;  fax:  (202)  720-0745;  or 
e-mail:  doug.lawrence@usda.gov; 
Subject:  FPP  or  consult  the  NRCS  Web 
site  at:  http://www.nrcs.usda.gov/ 
programs/ farmbiU/ 2002 /PuhNotc. html. 
SUPPLEMENTARY  INFORMATION: 

Background 

Urban  sprawl  continues  to  threaten 
the  Nation's  farmland.  Social  and 
economic  changes  over  the  past  three 
decades  have  influenced  the  rate  at 
which  land  is  converted  to  non- 
agricultural  uses.  Population  growth, 
demographic  changes,  preferences  for 
larger  lots,  expansion  of  transportation 
systems,  and  economic  prosperity  have 


contributed  to  increases  in  agricultural 
land  conversion  rates. 

The  amount  of  farmland  lost  to 
development  is  not  the  only  significant 
concern.  Another  cause  for  concern  is 
the  quality  and  pattern  of  farmland 
being  converted.  In  most  States,  prime 
farmland  is  being  converted  at  two  to 
four  times  the  rate  of  other,  less- 
productive  agricultural  land. 

There  continues  to  be  an  important 
national  interest  in  the  protection  of 
farmland.  Land  use  devoted  to 
agriculture  provides  an  important 
contribution  to  environmental  quality, 
protection  of  the  Nation's  historical  and 
archaeological  resources,  and  scenic 
beauty. 

Availability  of  Funding 

Effective  on  the  publication  date  of 
this  notice,  the  CCC  announces  the 
availability  of  up  to  $50  million  for  FPP, 
until  September  30,  2002.  The  CCC, 
acting  through  the  applicable  NRCS 
State  Conservationist,  must  receive 
proposals  for  participation  within  45 
days  of  the  date  of  this  notice.  State, 
tribal,  and  local  govenunent  entities  and 
nongoverimiental  organizations  may 
apply. 

Selection  will  be  based  on  the  criteria 
established  in  this  notice  and  additional 
criteria  developed  by  the  applicable 
State  Conservationist.  Selected  eligible 
entities  may  receive  no  more  than  50 
percent  of  the  appraised  fair  market 
value  for  each  conservation  easement 
from  FPP.  A  landowner  donation  of  up 
to  25  percent  of  the  appraised  fair 
market  value  of  the  conservation 
easement  or  other  interest  in  land  may 
be  considered  part  of  the  entity's 
matching  offer.  Where  a  landowner's 
donation  is  considered  to  be  part  of  an 
entity's  matching  offer,  the  entity  is 
required  to  match  the  landowner's 
donation  with  25  percent  of  the 
appraised  fair  market  value  of  the 
easement  or  50  percent  of  the  purchase 
price.  Pending  offers  by  an  eligible 
entity  must  be  for  acquiring  an  easement 
for  perpetuity  except  where  State  law 
prohibits  a  permanent  easement. 

Definitions 

For  the  purposes  of  this  notice,  the 
following  definitions  apply: 

Chief  means  the  Chief  of  NRCS, 
USDA. 

Conservation  plan  means  the 
document  that — 

•  Applies  to  highly  erodible 
cropland; 

•  Describes  the  conservation  system 
applicable  to  the  highly  erodible 
cropland  and  describes  the  decisions  of 
the  person  with  respect  to  location,  land 


use,  tillage  systems,  and  conservation 
treatment  measures  and  schedules;  and 

•  Is  approved  by  the  local  soil 
conservation  district  in  consultation 
with  the  local  communities  established 
under  section  8  (b)(5)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b)(5))  and  the 
Natinal  Resources  Conservation  Service 
(NRCS)  for  purposes  of  compliance  with 
7CFRPartl2. 

Eligible  entities  means  federally 
recognized  Indian  tribes.  States,  units  of 
local  government,  and  nongoverrmiental 
organizations  that  have  pending  offers 
for  acquiring  conservation  easements  for 
the  purpose  of  protecting  agricultinal 
use. 

Eligible  land  is  land  on  a  farm  or 
ranch  that  has  prime,  unique,  statewide, 
or  locally  important  soil,  or  contains 
historical  or  archaeological  resources, 
and  is  subject  to  a  pending  offer  by  an 
eligible  entity.  Eligible  land  includes 
cropland,  rangeland,  grassland, 
pastureland,  and  incidental  forest  land 
that  is  an  incidental  part  of  an 
agricultiu'al  operation.  Other  incidental 
land  that  would  not  otherwise  be 
eligible,  but  when  considered  as  part  of 
a  pending  offer,  may  be  considered 
eligible  if  inclusion  of  such  land  would 
significantly  augment  protection  of  the 
associated  eligible  farmland. 

Fair  market  value  of  the  conservation 
easement  is  ascertained  through 
standard  real  property  appraisal 
methods.  Fair  market  value  is  the 
amoimt  in  cash,  for  which  in  all 
probability  the  easement  or  other 
interest  in  land  would  have  sold  on  the 
effective  date  of  the  appraisal,  after  a 
reasonable  exposure  of  time  on  the  open 
competitive  market,  from  a  willing  and 
reasonably  knowledgeable  seller  to  a 
willing  and  reasonably  knowledgeable 
buyer,  with  neither  acting  under  any 
compulsion  to  buy  or  sell,  giving  due 
consideration  to  aJl  available  economic 
uses  of  the  property  at  the  time  of  the 
appraisal. 

Farmland  that  is  of  statewide  or  local 
importance  is  land  used  to  produce 
food,  feed,  fiber,  forage,  or  oilseed  crops. 
The  appropriate  State  or  local 
government  agency  determines 
statewide  or  locally  important  farmland 
with  concurrence  from  the  Secretary. 

Field  Office  Technical  Guide  (FOTG) 
contains  the  official  NRCS  guidelines, 
criteria,  and  standards  for  planning  and 
applying  conservation  treatments  and 
conservation  management  systems.  The 
FOTG  contains  detailed  information  on 
the  conservation  of  soil,  water,  air, 
plant,  and  animal  resources  applicable 
to  the  local  area  for  which  it  is  prepared. 

Historic  and  archaeological  resources 
are — 
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•  Listed  in  the  National  Register  of 
Historic  Places  established  under  the 
National  Historic  Preser\'ation  Act 
(NHPA).  16  U.S.C.  470.  et  seq.,  or 

•  Formally  determined  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  by  the  State  Historic 
Preservation  Officer  (SHPO)  or  Tribal 
Historic  Preservation  Officer  (THPO) 
and  the  Keeper  of  the  National  Register 
in  accordance  with  Section  106  of  the 
NHPA.  or 

•  Formally  listed  in  the  State  or 
Tribal  Register  of  Historic  Places  of  the 
SHPO  that  is  designated  under  Section 
101  (b)(1)(B)  of  the  NHPA  or  the  THPO 
that  is  designated  under  Section 
101(d)(1)(C)  of  the  NHPA. 

Land  Evaluation  and  Site  Assessment 
(LESA)  is  the  Federal  land  evaluation 
site  assessment  system  used  to  rank 
land.  The  ranking  is  based  on  soil 
potential  for  agriculture,  as  well  as 
social  and  economic  factors,  such  as 
location,  access  to  market,  and  adjacent 
land  use. 

Nongovernmental  organization  is  any 
organization  that — 

•  is  organized  for.  and  at  all  times 
since  the  formation  of  the  organization, 
has  been  operated  principally  for  one  or 
more  of  the  conservation  purposes 
specified  in  clause  (i),  (ii),  (iii).  or  (iv) 
of  section  170(h)(4)(A)  of  the  Internal 
Revenue  Code  of  1986; 

•  is  an  organization  described  in 
section  501(c)(3)  of  that  Code  that  is 
exempt  from  taxation  under  501(a)  of 
that  Code; 

•  is  described  in  section  509(a)(2)  of 
that  Code;  or 

•  is  described  in  section  509(a)(3)  of 
that  Code  and  is  controlled  by  an 
organization  described  in  section 
509(a)(2)  of  that  Code. 

Pending  offer  is  a  written  bid, 
contract,  commitment,  or  option 
extended  to  a  landowner  by  one  or  more 
eligible  entities  to  acquire  a 
conservation  easement  or  other  interest 
in  land  for  the  purpose  of  protecting 
topsoil  by  limiting  nonagricultural  uses 
of  the  land. 

Prime  farmland  is  land  that  has  the 
best  combination  of  physical  and 
chemical  characteristics  for  producing 
food,  feed,  fiber,  forage,  oilseed,  and 
other  agricultural  crops  with  minimum 
inputs  of  fuel,  fertilizer  pesticides,  and 
labor,  without  intolerable  soil  erosion, 
as  determined  by  the  Secretary. 

State  conservationist  means  the  NRCS 
employee  authorized  to  direct  and 
supervise  NRCS  activities  in  a  State,  the 
Caribbean  Area,  (Puerto  Rico  and  the 
Virgin  Islands)  or  the  Pacific  Basin  Area 
(Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern 
Marianna  Islands). 


Unique  farmland  is  land  other  than 
prime  farmland  that  is  used  for  the 
production  of  specific  high-value  food 
and  fiber  crops,  as  determined  by  the 
Secretar}'.  It  has  the  special  combination 
of  soil  quality,  location,  growing  season, 
and  moisture  supply  needed  to 
economically  produce  sustained  high 
quality  or  high  yields  of  specific  crops 
when  treated  and  managed  according  to 
acceptable  farming  methods.  Examples 
of  such  crops  include  citrus,  tree  nuts, 
olives,  cranberries,  fruits,  and 
vegetables.  Additional  information  on 
the  definition  of  prime,  unique,  or  other 
productive  soil  can  be  found  in  section 
1540(c)(1)  of  the  Farmland  Protection 
Policy  Act  (Public  Law  97-98)  (7  U.S.C. 
4201.  et  seq.]  and  7  CFR  part  658. 

Overview  of  the  Farmland  Protection 
Program 

The  CCC  will  accept  proposals 
submitted  to  the  NRCS  State  Offices 
from  eligible  entities,  including 
federally  recognized  Indian  tribes. 
States,  units  of  local  government,  and 
nongovernmental  organizations  that 
have  pending  offers  for  acquiring 
conser\'ation  easements  for  the  purposes 
of  protecting  topsoil  by  limiting 
nonagricultural  use  of  the  land  and/or 
protecting  historical  and  archaeological 
sites  on  farm  and  ranch  lands.  Reference 
information  regarding  the  FPP  can  be 
found  in  the  "Catalog  of  Federal 
Domestic  Assistance  #10.913." 

All  proposals  must  be  submitted  to 
the  appropriate  NRCS  State 
Conservationist  within  45  days  of  the 
date  of  this  notice.  The  NRCS  State 
Conservationist  may  consult  with  the 
State  Technical  Committee  (established 
pursuant  to  16  U.S.C.  3861)  to  evaluate 
the  merits  of  the  proposals. 

The  NRCS  State  Conservationist  will 
review  and  evaluate  the  proposals  based 
on  State,  Tribal  or  local  government  or 
nongovernmental  organization 
eligibility,  land  eligibility,  and  the 
extent  to  which  the  proposal  adheres  to 
the  objectives  outlined  in  the  NRCS 
State  FPP  plan.  Proposals  must  provide 
adequate  proof  of  a  pending  offer  for  the 
subject  land.  Adequate  proof  includes  a 
written  bid,  contract,  commitment,  or 
option  extended  to  a  landowner. 
Pending  offers  based  upon  appraisals 
completed  and  signed  by  State-certified 
or  licensed  appraisers  shall  receive 
higher  priority  for  FPP  funding. 
Proposals  submitted  directlv  to  the 
NRCS  National  Office  will  not  be 
accepted  and  will  be  returned  to  the 
submitting  entity. 


Development  of  the  State  Farmland 
Protection  Program  Plan 

Funding  awards  to  participants  will 
be  based  on  National  and  State  criteria. 
FPP  will  be  available  in  those  States  for 
which  an  NRCS  State  Office  submits  a 
State  FPP  Plan  to  the  NRCS  National 
Office.  At  a  minimum,  the  State  FPP 
Plan  contains  the  following: 

•  Acreage  of  prime  and  important 
farmland  estimatecLto  be  protected; 

•  Acreage  of  prime  and  important 
farmland  lost: 

•  Number  or  acreage  of  historic  and 
archaeological  sites  estimated  to  be 
protected  on  farm  or  ranch  lands; 

•  Degree  of  development  pressure: 

•  Degree  of  leveraging  guaranteed  by 
cooperating  entities: 

•  Histor>'  of  cooperating  entities' 
commitments  to  consen'ation  planning 
and  implementing  conser\ation 
practices:" 

•  Participating  entities'  histories  of 
acquiring,  managing,  holding,  and 
enforcing  easements  (including  annual 
farmland  protection  expenditures, 
accomplishments,  and  staff): 

•  Amount  of  FPP  funding  requested: 
and 

•  Participating  entities'  estimated 
unfunded  backlog  of  conser\ation 
easements  on  prime,  unique,  and 
important  farmland  acres. 

At  the  State  level,  each  State 
Conservationist  will  develop  a  State  FPP 
Plan  to  submit  to  NRCS  National  Office 
ever>'  three  years.  State  allocations  may 
be  adjusted  every  three  years  based  on 
new  State  FPP  plan  submissions.  This 
State  FPP  Plan  may  be  completed  in 
consultation  with  the  State  Technical 
Committee,  The  State  FPP  Plan  shall 
include  ranking  considerations  used  by 
the  State,  including  the  above- 
mentioned  National  criteria  and  other 
State  ranking  criteria.  The  following 
examples  of  State  ranking  criteria  may 
be  used  to  evaluate  and  rank  specific 
parcels,  including  but  not  limited  to 
proximity  to  protected  clusters,  viability 
of  the  agricultural  operations,  parcel 
size,  type  of  land  use.  maximum  cost 
expended  per  acre,  degree  of  leveraging 
by  the  entity.  State  ranking  criteria  will 
be  developed  on  a  State-by-State  basis 
and  will  be  available  to  interested 
participating  entities  before  proposal 
submission.  Interested  entities  should 
contact  the  State  Conservationist  located 
in  their  State  for  a  complete  listing  of 
applicable  National  and  State  ranking 
criteria. 

The  National  Office  will  allocate 
funds  to  States  based  on  the  information 
provided  in  the  State  FPP  Plan.  Within 
30  davs  after  the  Request  for  Proposals 
has  closed,  the  NRCS  State 
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Conservationist  may  make  awards  to 
eligible  entities  based  on  the  funds 
provided.  Once  selected,  eligible 
entities  must  work  with  the  appropriate 
NRCS  State  Conservationist  to  finalize 
and  sign  cooperative  agreements, 
incorporating  all  FPP  requirements. 

The  conveyance  document  [e.g.. 
conservation  easement  deed)  used  by 
the  eligible  entity  must  be  reviewed  and 
approved  by  the  USDA  Office  of  General 
Counsel  before  being  recorded.  Since 
title  to  the  easement  is  held  by  an  entity 
other  than  the  United  States,  the 
conveyance  document  must  contain  a 
clause  that  all  rights  conveyed  by  the 
landowner  under  the  document  will 
become  vested  in  the  United  States 
should  the  federally  recognized  Indian 
tribe,  State,  local  government  entity,  or 
nongovernmental  organization  (i.e.,  the 
participant(s))  abandon,  fail  to  enforce, 
or  attempt  to  terminate  the  conservation 
easement).  As  a  condition  for 
participation,  all  land  in  the  easement 
shall  be  included  in  a  conservation  plan 
in  accordance  with  7  CFR  part  12.  The 
conservation  plan  shall  be  developed 
according  to  the  NRCS  Field  Office 
Technical  Guide  and  shall  be 
implemented  in  a  timely  manner,  as 
determined  by  the  State  Conservationist, 
following  FPP  enrollment. 

Organization  and  Land  Eligibility 
Selection  Criteria 

To  be  eligible,  a  federally  recognized 
Indian  tribe,  State,  unit  of  local 
government,  or  nongovernmental 
organization  must  have  a  farmland 
protection  program  that  purchases 
agricultural  conservation  easements  for 
the  purpose  of  protecting  prime,  unique, 
or  other  productive  soil  or  historical  and 
archaeological  resources  by  limiting 
conversion  of  farm  or  ranch  land  to 
nonagricultural  uses. 

Criteria  for  Proposal  Evaluation 

Proposals  must  contain  the 
information  set  forth  below  in  order  to 
receive  consideration  for  assistance: 

1.  Organization  and  programs:  Eligible 
entities  must  describe  their  farmland 
protection  program  and  their  record  of 
acquiring  and  holding  permanent 
agricultural  land  protection  easements 
or  other  interests.  Information  provided 
in  the  proposal  should: 

(a)  Demonstrate  a  commitment  to 
long-term  conservation  of  agricultural 
lands  through  the  use  of  voluntary 
easements  or  other  interests  in  land  that 
protect  farmland  from  conversion  to 
nonagricultural  uses; 

(b)  Demonstrate  the  capability  to 
acquire,  manage,  and  enforce  easements 
and  other  interests  in  land; 


(c)  Demonstrate  the  number  and 
abilitv  of  staff  that  will  be  dedicated  to 
monitoring  easement  stewardship; 

(d)  Demonstrate  the  availability  of 
funds  equal  to  at  least  50  percent  of  the 
purchase  of  the  conservation  easement, 
not  to  exceed  the  appraised  fair  market 
value  of  the  conservation  easement,  or 
when  accompanied  by  a  landowner 
donation,  funds  equal  to  or  more  than 
25  percent  of  the  appraised  fair  market 
value  of  the  conservation  easement;  and 

(e)  Include  pending  offer(s).  A 
pending  offer  is  a  written  bid,  contract, 
commitment,  or  option  extended  to  a 
landowner  by  an  eligible  entity  to 
acquire  a  conservation  easement  or 
other  interest  in  land  that  limits 
nonagricultural  uses  of  the  land  before 
the  legal  title  to  these  rights  has  been 
conveyed.  The  primary  purpose  of  the 
pending  offers  must  be  for  protecting 
topsoil  by  limiting  conversion  to 
nonagricultural  uses.  Pending  offers 
having  appraisals  completed  and  signed 
by  State-certified  appraisers  will  receive 
higher  funding  priority  by  the  NRCS 
State  Conservationist.  Appraisals 
completed  and  signed  by  a  State- 
certified  or  licensed  appraiser  must 
contain  a  disclosure  statement  by  the 
appraiser.  The  disclosure  statement 
should  include  as  a  minimum  the 
following:  The  appraiser  accepts  full 
responsibility  for  the  appraisal,  the 
enclosed  statements  are  true  and 
unbiased,  the  value  of  the  land  is 
limited  by  stated  assumptions  only,  the 
appraiser  has  no  interest  in  the  land, 
and  the  appraisal  conforms  to  the 
Uniform  Standards  of  Professional 
Appraisal  Practice,  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions,  or  another  land  valuation 
system  used  by  the  State,  where  the 
land  transaction  will  occur,  in 
purchasing  real  estate. 

2.  Lands  to  be  acquired:  The  proposal 
must  describe  the  lands  to  be  acquired 
with  assistance  from  FPP.  Specifically, 
the  proposal  must  include  the 
following: 

(a)  A  map  showing  the  proposed 
protected  area{s); 

(b)  The  amount  and  source  of  funds 
currently  available  for  each  easement  (or 
other  interest)  to  be  acquired; 

(c)  The  criteria  used  to  set  the 
acquisition  priorities;  and 

(d)  A  detailed  description  of  the  land 
parcel(s),  including — 

(i)  The  priority  of  the  offer; 

(ii)  The  name(s)  of  the  landowner(s); 

(iii)  The  address  and  location  map(s) 
of  the  parcel(s); 

(iv)  The  size  of  the  parcel,  in  acres; 

(v)  The  acres  of  the  prime,  unique,  or 
statewide  and  locally  important  soil  in 
the  parcels; 


(vi)  The  number  or  acreage  of 
historical  or  archaeological  sites,  if  any, 
proposed  to  be  protected,  and  a  brief 
description  of  the  sites'  significance; 

(vii)  A  map  showing  the  location  of 
other  protected  parcels  in  relation  to  the 
land  parcels  proposed  to  be  protected; 

(viii)  Estimated  cost  of  the 
easement(s):  The  consideration  to  be 
paid  to  any  landowners  for  the 
conveyance  of  any  lands  or  interests  in 
lands  cannot  be  more  than  the  fair 
market  value  of  the  land  or  interests 
conveyed,  as  determined  by  an 
appraiser  licensed  in  the  State. 

fix)  An  example  of  the  cooperating 
entity's  proposed  easement  deed  used  to 
prevent  agricultural  land  conversion; 

(x)  Indication  of  the  accessibility  to 
markets; 

(xi)  Indication  of  an  existing 
agricultural  infrastructure,  on-  and  off- 
farm,  and  other  support  system(s); 

(xii)  Statement  regarding  the  level  of 
threat  from  luban  development; 

(xiii)  Other  factors  from  an  evaluation 
and  assessment  system  used  to  set 
priorities.  If  the  eligible  entity  used  the 
LESA  system  or  a  similar  land 
evEduation  system  as  its  tool,  include 
the  score(s)  for  the  land  parcels  slated 
for  acquisition; 

(xiv)  Other  partners  involved  in 
acquisition  of  the  easement  and  their 
estimated  financial  contribution;  and 

(xv)  Other  information  that  may  be 
relevant  as  determined  by  the  NRCS 
State  Conservationist. 

In  submitting  proposals,  entities 
should  indicate  on  the  cover  of  the 
proposal  whether  they  are  a  State, 
Tribal,  local  agency  or  a 
nongovenunental  organization. 

Ranking  Considerations 

When  the  NRCS  State  Office  has 
assessed  organization  eligibility  and  the 
merits  of  each  proposal,  the  NRCS  State 
Conservationist  will  determine  whether 
the  farmland  is  eligible  for  financial 
assistance  from  FPP.  NRCS  will  use  the 
National  and  State  criteria  and/or  a 
LESA  system  or  similar  system  to 
evaluate  the  land  and  rank  the  parcels. 
NRCS  will  only  consider  eiu-olling 
eligible  land  in  the  program  that  is  of 
sufficient  size  and  has  boundaries  that 
allow  for  efficient  management  of  the 
area.  The  land  must  have  access  to 
markets  for  its  products  and  an 
infrastructure  appropriate  for 
agricultural  production.  NRCS  will  not 
enroll  land  in  FPP  that  is  owned  in  fee 
title  by  an  agency  of  the  United  States, 
or  land  that  is  already  subject  to  an 
easement  or  deed  restriction  that  limits 
the  conversion  of  the  land  to 
nonagricultural  use.  NRCS  will  not 
enroll  otherwise  eligible  lands  if  NRCS 
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determines  that  the  protection  provided 
by  the  FPP  would  not  be  effective 
because  of  onsite  or  offsite  conditions. 
For  example,  a  proposal  may  nominate 
an  agricultural  parcel  surrounded  by  a 
developed  area  or  a  parcel  may  contain 
hazardous  materials.  In  addition,  NRCS 
may  learn  that  the  local  government's 
long-term  plan  or  zoning  regulations 
earmark  the  parcel  for  future 
development.  The  parcel's  isolation 
from  other  farms  and  the  local 
government's  position,  expressed  in 
either  its  land  use  plan  or  zoning,  may 
cause  NRCS  to  determine  that  the  use  of 
FPP  funds  is  not  appropriate. 

NRCS  will  place  a  priority  on 
acquiring  easements  or  other  interests  in 
lands  that  provide  permanent  protection 
from  conversion  to  nonagricultural  use. 
NRCS  will  place  a  higher  priority  on 
easements  acquired  by  entities  that  have 
extensive  experience  in  managing  and 
enforcing  easements.  NRCS  may  place  a 
higher  priority  on  lands  and  locations 
that  help  create  a  large  tract  of  protected 
area  for  viable  agricultural  production 
and  that  are  under  increasing  urban 
development  pressure.  NRCS  may  place 
a  higher  priority  on  lands  and  locations 
that  correlate  with  the  efforts  of  Federal, 
State,  Tribal,  local,  or  nongovernmental 
organizations'  efforts  that  have 
complementary  farmland  protection 
objectives  (e.g.,  open  space  or  watershed 
and  wildlife  habitat  protection).  NRCS 
may  place  a  higher  priority  on  lands 
that  provide  special  social,  economic, 
and  envirormiental  benefits  to  the 
region.  A  higher  priority  may  be  given 
to  certain  geographic  regions  where  the 
enrollment  of  particular  lands  may  help 
achieve  National,  State,  and  regional 
goals  and  objectives,  or  enhance  existing 
government  or  private  conservation 
projects. 

Cooperative  Agreements 

The  CCC,  through  NRCS,  will  use  a 
cooperative  agreement  with  a  selected 
eligible  entity  to  document  participation 
in  FPP.  The  cooperative  agreement  will 
address,  among  other  subjects — 

(1)  The  interests  in  land  to  be 
acquired,  including  the  form  of  the 
easements  to  be  used  and  terms  and 
conditions; 

(2)  the  management  and  enforcement 
of  the  rights  acquired; 

(3)  the  role  of  NRCS; 

(4)  the  responsibilities  of  the 
easement  manager  on  lands  acquired 
with  FPP  assistance;  and 

(5)  other  requirements  deemed 
necessary  by  the  CCC  to  protect  the 
interests  of  the  United  States. 

The  cooperative  agreement  will  also 
include  an  attachment  listing  the 
pending  offers  accepted  in  FPP, 


landowners'  names,  addresses,  location 
map(s),  and  other  relevant  information. 
An  example  of  a  cooperative  agreement 
may  be  obtained  from  the  NRCS  State 
Conservationist. 

Signed  in  Washington.  DC,  on  May  21. 
2002. 

Bruce  I.  Knighl, 

\'ice  President,  Commodity  Credit 
Corporation:  and  Chief.  S'atural  Resources 
Consenation  Senice. 

Appendix 

XRCS  State  Consen-ationists 

Alabama:  Robert  N.  Jones.  3381  Skyway 
Drive.  Post  Office  Box  311.  ,\uburn.  Al 
36830:  phone:  (334)  887-4500;  fax:  (334) 
887^552:  robert.jonesiial.usda.go\ . 

Alaska:  Shirley  Gammon,  .\lrium  Building. 
Suite  100,  800  West  Evergreen.  .Atrium 
Building.  Suite  100.  Palmer.  AK  99645-6339: 
phone:  (907)  761-7760:  tax:  (907)  761-7790: 
sganimonSak.nrcs.usda.gov. 

/Arizona;  Michael  Somerville,  Suite  800, 
3003  North  Central  Avenue,  Phoenix.  AZ 
85012-2945:  phone:  (602)  280-8810:  fax: 
(602)  280-8809  or  8805: 
msomeni@az.nrrs.usda.gov. 

Arkansas:  Kalven  L.  Trice.  Federal 
Building,  Room  3416.  700  West  Capitol 
.Avenue,  Little  Rock.  AR  72201-3228:  phone: 
(501)  301-3100:  fax:  (501)  301-3194: 
kalven. trire'Sar. usda.gov. 

California:  Char]es  W.  Bell,  Suite  4164.  430 
G  Street.  Davis.  California  95616-4164: 
phone:  (530)  792-5600:  fax:  (530)  792-5790: 
e-mail:  charles.bellu.ca.usda.gov. 

Colorado:  fames  Allen  Green.  Room  t200C, 
655  Parfet  Street.  Lakewood.  CO  80215-5521: 
phone:  (720)  544-2810:  fax:  (720)  544-2965; 
iames.green@co.usda.gov. 

Connecticut:  Margo  L.  Wallace,  344 
Merrovv  Road.  Tolland.  Connectirul  06084: 
phone:  (860)  872-4011:  fax:  (860)  871-4054: 
margo.  wallace@ct.  usda.gov. 

Delaware:  E\esa  K.  Cottrell.  Suite  101.  1203 
College  Park  Drive.  Suite  101.  Dover.  DE 
19904-8713:  phone:  (302)  678^160:  fax: 
(302)  678-0843:  elesa.cottrell@de.usda.gov. 

Florida:!.  Niles  Glasgow.  2614  N.W.  43rd 
Street.  Gainesville.  FL  32606-6611.  or  Post 
Office  Box  141510.  Gainesville.  FL  32606- 
6611:  phone:  (352)  338-9500:  fax:  (352)  338- 
9574:  niles.glasgoi\-@ fl.usda.gov 

Georgia:  Leonard  Jordan.  Federal  Building, 
Stop  200,  355  East  Hancock  .Avenue.  .Athens. 
GA  30601-2769;  phone:  (706)  546-2272:  fax: 
(706)  546—2120:  leonard.jordan@ga.usda.gov. 

Guam:  Joan  B.  Perry.  Director.  Pacific 
Basin  .Area.  Suite  301,  FHB  Building.  400 
Route  8.  Maite.  G  U  96927:  phone:  (671)  472- 
7490:  fax:  (671)  472-7288: 
joan.perr\'@pb. usda.gov. 

Hawaii:  Kenneth  M.  Kaneshiro,  Room  4- 
118.  300  Ala  Moana  Boulevard.  Post  Office 
Box  50004.  Honolulu,  HI  96850-0002:  phone: 
(808)  541-2600:  fax:  (808)  541-1335: 
kaneshiro@hi.nrcs.usda.gov. 

Idaho:  Richard  W.  Sims.  Suite  C.  9173 
West  Barnes  Drive.  Boise.  ID  83709:  phone: 
(208)  378-5700;  fax:  (208)  378-5735: 
rlchard.sims@id.usda.gov. 

Illinois:  William  ].  Cradle.  2118  W.  Park 
Court.  Champaign.  IL  61821:  phone:  (217) 


353-6600:  fax:  (217)  353-6676; 
bill.gradle@il.usda.gov 

Indiana:  lane  E.  Hardisty.  6013  Lakeside 
Boulevard.  Indianapolis.  IN  46278-2933; 
phone:  (317)  290-3200:  fax:  (317)  290-3225: 
jane.hardist\^m.usda  gov. 

Iowa:  Lero\  Brown.  693  Federal  Building. 
Suite  693.  210  Walnut  Street.  Des  Moines,  lA 
50309-2180:  phone:  (515)  284-6655;  fax: 
(515)  284-^394:  leroy.brown@ia  usda  gov 

Kansas:  Harold  Klaege.  760  South 
Broadway.  Salina.  KS  67401—4642.  phone: 
(785)  823-1565:  fax;  (785)  823-4540; 
harold.klaege@ks.usda.gov 

Kentucky:  David  G.  Sawyer.  Suite  110.  771 
Corporate  Drive.  Lexington.  KY  40503-5479; 
phone:  (859)  224-7350:  fax:  (859)  224-7399: 
dsa\\yer@ky  usda.gov 

Louisiana:  Donald  W.  Gohmert.  3737 
Government  Street.  .Alexandria.  LA  71302; 
phone:  (3181  47.V773]:  tax:  (3181473-7626; 
don .goh mertii la  usda.gov. 

Maine:  Russell  .A.  Collett.  Suite  #3.  967 
Illinois  Avenue.  Bangor.  ME  04401:  phone: 
(207)  990-9100.  ext.  #3;  fax:  (207)  990-9599; 
russ.collettdme  usda  gov 

Maryland:  Da\id  P  Doss,  John  Hanson 
Business  Center.  Suite  301.  339  Buschs 
Frontage  Road.  .Annapolis.  MD  21401-5534: 
phone:  (410)  757-0861:  fax:  (410)  757-0687; 
dayid.doss@md.  usda.gov. 

Massachusetts:  C(^ci\  B  Currin.  451  West 
Street.  .Amherst.  M.A  01002-2995:  phone: 
(413)  25;i-*351:  fax:  (413)  253-4375; 
cecd.curnn@ma.usda.gOi . 

Michigan:  Ronald  C.  Williams.  Suite  250, 
3001  Coolidge  Road.  East  Lansing.  MI  48823- 
6350;  phone;  (517)  324-5270;  fax:  (517)  324- 
5171;  ran .  williams@mi.  usda  gov. 

Minnesota:  William  Hunt.  Suite  600.  375 
lackson  Street.  St   Paul.  MN  55101-1854: 
phone:  (651)  602-7900:  fax:  (651)  602-7913 
or  7914:  william.hunt'amn  usda.gov. 

.Mississippi:  Homer  L.  Wilkes.  Suite  1321. 
Federal  Building.  100  West  Capitol  Street, 
lackson.  .MS  39269-1399;  phone:  (601)  965- 
5205:  fax:  (601)  965-1940: 
hwllkes@ms.nrcs  usda.gov 

.Missouri:  Roger  .A.  Hansen.  Parkade  Center, 
Suite  250.  601  Business  Loop  70.  West 
Columbia.  MO  65203-2546:  phone:  (373) 
876-0901:  fax:  (573)  876-0913; 
roger.hanseniimo.usda.gov. 

Montana:  Dave  White.  Federal  Building. 
Room  443.  10  East  Babcock  Street.  Bozeman. 
MT  59715-4704;  phone;  (406)  587-6811;  fax; 
(406)  587-6761.  dwhite@mt  nrcs.usda.gov. 

.Vefaro.s^o;  Stephen  K.  Chick.  Federal 
Building.  Room  152.  100  Centennial  Mall. 
North  Lincoln.  \E  68508-3866  phone:  (732) 
246-1171:  fax:  (732)  246-2358; 
steve.chick@ne.usda.gov 

Sevada:  Nicholas  N.  Pearson.  Building  F. 
Suite  201.  5301  Long!e\  Lane.  Reno.  NV 
89511-1805:  phone:  (775)  784-5863:  fax: 
(775)  784-5939;  npearson@nv.usda.gov. 

Xew  Hampshire:  Richard  D  Babcock. 
Federal  Building.  2  Madburv  Road.  Durham. 
NH  03824-2043:  phone:  (6031  868-7581:  fax: 
(603)  868-5301:  rbabcock@nh.nrcs.usda.gov. 

Xew  lersey:  Tom  Drewes.  Acting.  1370 
Hamilton  Street.  Somerset.  NI  0887.1-3157: 
phone:  (732)  246-1171;  fax;  (732)246-2358: 
tdrewes@ni.nrcs. usda  gov. 

Xew  .Mexico:  Rosendo  Trevino  III.  Suite 
305.  6200  Jefferson  Street.  N.E..  .Albuquerque, 
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NM  87109-37,14;  phone:  (305)  761-4400:  fax: 
(505)  761-4462: 
msi^ndo.trfivino'inrn. usda.gov. 

.Veu  York:  loseph  R.  DelVecchio.  Suite 
354.  441  South  Salina  Street.  Syranise,  NY 
13202-2450;  phone;  (313)  477-6504;  tax: 
(315)477-6550: 
Joseph .  df'lvcrchio  'iny.  usda.gov. 

Mortb  Carolina:  Marv  K.  Combs.  Suite  205. 
4405  Bland  Road.  Raleigh.  NC  2760£Mi2<13; 
phone:  (f)19)  873-2101;  tax:  (919)  873-2156; 
man.rombsflnr. usdo.gov. 

Sorth  Dakota:  Thomas  E.  lewett.  Room 
278.  220  E.  Rosser  Avenue.  Post  Office  Box 
1458,  Bismarck.  ND  58502-1458;  phone: 
(701)  530-2000;  fax:  (701)  530-2110; 
torn.  jewettSnd. usda.gov. 

Ohio:  I.  Kevin  Brown.  Room  522.  200 
North  High  Street.  Columbus,  OH  4321.5- 
2478;  phone;  (614)  25.5-2500;  fax:  (614)  255- 
2548:  kevin.broivn'j;oh. usda.gov. 

Oklahoma:  M.  Darrel  Dominick.  USDA 
Agri-Center  Building.  Suite  203.  100  USDA. 
Stillwater.  Oklahoma  74074-2655:  phone: 
(405)  742-1204:  fax:  (405)  742-1126; 
darrel. dominick'&ok. usda.gov. 

Oregon:  Robert  Graham.  Suite  1300.  101 
SVV  Main  Street.  Portland,  OR  97204-3221; 
phone:  (503)  414-3200;  fax:  (503)  414-3103: 
boh. graham  fior. usda.gov. 

Pennsvlvania:  Robin  E.  Heard.  Suite  340,  1 
Credil  Union  Place,  Harrisburg,  PA  17110- 
2993:  phone:  (717)  237-2202;  fax;  (717)  237- 
2238;  robin. heard'Spa. usda.gov. 

Puerto  Rico:  luan  A.  Martinez,  Director. 
Caribbean  Area.  IBM  Building.  Suite  604.  654 
Munoz  Rivera  Avenue,  Hato  Rev.  PR  00918- 
4123;  phone:  (787)  766-5206;  fax:  (787)  766- 
5987;  juanmartineztipr.  usda.gov. 

Rhode  Island:  ludith  Doerner,  Suite  46,  60 
Quaker  Lane,  Warwick,  RI  02886-011 1; 
phone;  (401)  828-1300;  fax:  (401)  828-0433: 
Judith. doerner®ri. usda.gov. 

South  Carolina:  Walter  W.  Douglas.  Strom 
Thurmond  Federal  Building,  Room  950.  1833 
Assemblv  Street,  Columbia.  SC  29201-2489; 
phone:  (803)  253-3935;  fax:  (803)  253-3670; 
ivalt.douglas@sr.usda.gov. 

South  Dakota:  [anet  L.  Oertlv.  Federal 
Building.  Room  203.  200  Fourth  Street,  S.W.. 
Huron,  SO  57350-2475;  phone:  (605)  352- 
1200;  fax:  (605)  352-1288; 
ianet.oertlyiisd.nrcs.usda.gov. 

Tennessee:  lames  W.  Ford.  675  U.S. 
Courthouse.  801  Broadway.  Nashville.  TN 
3720,3-3878;  phone:  (615)  277-2531;  fax: 
(615)  277-2578;  jfordiLtn. nrcs.usda.gov. 

re.\a.s;Tomas  Dominguez,  Acting.  W.R. 
Poage  Building.  101  South  .Main  Street. 
Temple.  TX  76501-7682;  phone:  (254)  742- 
9800;  fax:  (254)  742-9819: 
tomas.dominguez&t.x. usda.gov. 

Utah:  PhilTip  |.  Nelson.  W.F.  Bennett 
Federal  Building.  Room  4402.  125  South 
State  Street.  Salt  Lake  Citv.  UT  84138.  Post 
Office  Box  11350.  Salt  Lake  City.  I'T  84147- 
0350.  phone;  (801)  524-4350.  fax:  (801)  524- 
4403.  sktp.nelson@ut.usda.gov. 

Vermont:  Francis  M.  Keeler,  69  Union 
Street.  Winooski,  VT  05404-1999:  phone: 
(802)  951-6795;  fax:  (802)  931-6327; 
fran.keelerif.vt.  usda.gov. 

Virginia:  M.  Denise  Doetzer.  Culpeper 
Building.  Suite  209.  1606  Santa  Rosa  Road. 
Richmond.  VA  23229-.5014;  phone:  (804) 
287-1691;  fax:  (804)  287-1737; 
denise.doetzeruiva.usda.gov. 
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Washington:  Raymond  L.  "Gus" 
Hughbanks,  Rock  Pointe  Tower  II,  Suite  450. 
W.  316  Boone  Avenue,  Spokane,  WA  99201- 
2.348;  phone:  (.509)  323-2900;  fax;  (509)  323- 
2909;  raymond.hiighbanks'Swa. usda.gov. 

West  Virginia:  Lillian  Woods,  Room  301. 
75  High  Street,  Morgantovvn.  WV  26505; 
phone:  (304)  284-7540;  fax;  (304)  284-4839; 
lillian.woods&iw.  usda.gov. 

Wi.'iconsin:  Patricia  S.  Leavenworth,  Suite 
200,  6515  Walts  Road.  Madison,  WI  53719- 
2726;  phone:  (608)  276-8732;  fax:  (608)  276- 
5890;  jHitleavenivorth  <iivi.usda.gov. 

Wvoming:  Lincoln  E.  Burton,  Federal 
Building,  Room  3124,  100  East  B  Street, 
Casper,  WY  82601-1911;  phone:  (307)  261- 
6453;  fax:(307)261-6490; 
ed.burton®\\y. usda.gov. 

[PR  Doc.  02-13430  Filed  5-29-02;  8:45  am) 
BILLING  CODE  34ia-16-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  02-002N] 

International  Standard-Setting 
Activities 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  pubHc 
of  the  sanitary  and  phytosanitary 
standard-setting  activities  of  the  Codex 
AHmentarius  Commission  (Codex],  in 
accordance  with  section  491  of  the 
Trade  Agreements  Act  of  1979,  as 
amended,  and  the  Uruguay  Round 
Agreements  Act.  Pub.  L.  103-465,  108 
Stat.  4809.  h  also  provides  a  list  of  other 
standard-setting  activities  of  Codex, 
including  commodity  standards, 
guidelines,  codes  of  practice,  and 
revised  texts.  This  notice,  which  covers 
the  time  periods  from  June  1,  2001,  to 
May  31,  2002,  and  June  1,  2002,  to  May 
31.  2003,  seeks  comments  on  standards 
currently  under  consideration  and 
recommendations  for  new  standards. 
ADDRESSES:  Submit  any  written 
comments  to:  FSIS  Docket  Clerk,  U.S. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  102, 
Cotton  Annex.  Washington,  DC  20250- 
3700.  Please  state  that  your  comments 
refer  to  Codex  and,  if  your  comments 
relate  to  specific  Codex  committees, 
please  identify  those  committees  in  your 
comments  and  submit  a  copy  of  your 
comments  to  the  delegate  from  that 
particular  committee.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scarbrough,  Ph.D.,  United 


States  Manager  for  Codex,  U.S. 
Department  of  Agriculture,  Office  of  the 
Undersecretary  for  Food  Safety,  Room 
4861.  South  Agriculture  Building.  1400 
Independence  Avenue,  SW. 
Washington,  DC  20250-3700;  (202)  205- 
7760.  For  information  pertaining  to 
particular  committees,  the  delegate  of 
that  committee  may  be  contacted.  (A 
complete  list  of  U.S.  delegates  and 
alternate  delegates  can  be  found  in 
Attachment  2  to  this  notice.)  Documents 
pertaining  to  Codex  are  accessible  via 
the  World  Wide  Web  at  the  following 
address:  http:// 

www.codexalimentarius.net.  The  U.S. 
Codex  Office  also  maintains  a  web  site 
&{  http -J/www.fsis .usda .gov/OA /Codex/ 
index.htm. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  World  Trade  Organization  (WTO) 
was  established  on  January  1, 1995,  as 
the  common  international  institutional 
framework  for  the  conduct  of  trade 
relations  among  its  members  in  matters 
related  to  the  Uruguay  Round  Trade 
Agreements.  The  WTO  is  the  successor 
organization  to  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  U.S. 
membership  in  the  WTO  was  approved 
and  the  Uruguay  Round  Agreements  Act 
was  signed  into  law  by  the  President  on 
December  8.  1994.  The  Uruguay  Round 
Agreements  became  effective,  with 
respect  to  the  United  States,  on  Januar\' 
1,  1995.  Pursuant  to  section  491  of  the 
Trade  Agreements  Act  of  1979,  as 
amended,  the  President  is  required  to 
designate  an  agency  to  be  responsible 
for  informing  the  public  of  the  sanitary 
and  phytosanitary  (SPS)  standard- 
setting  activities  of  each  international 
standard-setting  organization.  Codex, 
International  Office  of  Epizootics,  and 
the  International  Plant  Protection 
Convention.  The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23, 
1995  (60  FR  15845),  designated  the  U.S. 
Department  of  Agricultiu'e  as  the  agency 
responsible  for  informing  the  public  of 
sanitary  and  phytosanitary  standard- 
setting  activities  of  each  international 
standard-setting  organization.  The 
Secretary  of  Agriculture  has  delegated  to 
the  Administrator,  Food  Safety  and 
Inspection  Service  (FSIS),  the 
responsibility  to  inform  the  public  of 
the  SPS  standard-setting  activities  of 
Codex.  The  FSIS  Administrator  has,  in 
turn,  assigned  the  responsibility  for 
informing  the  public  of  the  SPS 
standard-setting  activities  of  Codex  to 
the  U.S.  Codex  Office,  FSIS. 

Codex  was  created  in  1962  by  two 
U.N.  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
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World  Heakh  Organization  (WHO). 
Codex  is  the  principal  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled.  In 
the  United  States,  the  United  States 
Department  of  Agriculture  (USDA):  the 
Food  and  Drug  Administration  (FDA). 
Department  of  Health  and  Human 
Services  (HHS);  and  the  Environmental 
Protection  Agf^ncy  (EPA)  manage  and 
carry  out  U  S.  Codex  activities. 
As  the  agency  responsible  for 
informing  the  public  of  the  sanitary  and 
phytosanitary  standard-setting  activities 
of  Codex.  FSIS  publishes  this  notice  in 
the  Federal  Register  annually. 
Attachment  1  (Sanitary  and 
Phytosanitary  Activities  of  Codex)  sets 
forth  the  following  information: 

1.  The  sanitary  or  phviosanitary 
standards  under  consideration  or 
planned  for  consideration;  and 

2.  For  each  sanitary  or  phytosanitary 
standard  specified; 

a.  A  description  of  the  consideration 
or  planned  consideration  of  the 
standard; 

b.  Whether  the  United  States  is 
participating  or  plans  to  participate  in 
the  consideration  of  the  standard: 

c.  The  agenda  for  United  States 
participation,  if  any;  and 

d.  The  agency  responsible  for 
representing  the  United  States  with 
respect  to  the  standard. 

To  obtain  copies  of  those  standards 
listed  in  Attachment  1  that  are  under 
consideration  by  Codex,  please  contact 
the  Codex  delegate  or  the  U.S.  Codex 
Office.  This  notice  also  solicits  public 
comments  on  those  standards  that  are 
under  consideration  or  planned  for 
consideration  and  recommendations  for 
new  standards.  The  delegate,  in 
conjunction  with  the  responsible 
agency,  will  take  the  comments  received 
into  account  in  participating  in  the 
consideration  of  the  standards  and  in 
proposing  matters  to  be  considered  by 
Codex. 

The  United  States'  delegate  will 
facilitate  public  participation  in  the 
United  States  Government's  activities 
relating  to  Codex  AHmentarius.  The 
United  States'  delegate  will  maintain  a 
list  of  individuals,  groups,  and 
organizations  that  have  expressed  an 
interest  in  the  activities  of  the  Codex 
committees  and  will  disseminate 


information  regarding  United  States' 
delegation  activities  to  interested 
parties.  This  information  will  include 
the  current  status  of  each  agenda  item; 
the  United  States  Government's  position 
or  preliminary  position  on  the  agenda 
items;  and  the  time  and  place  of 
planning  meetings  and  debriefing 
meetings  following  Codex  committee 
sessions.  In  addition,  the  U.S.  Codex 
Office  makes  much  of  the  same 
information  available  through  its  web 
page,  http://ww^v.fsis.usda. gov/OA/ 
Codex.  Please  visit  the  web  page  or 
notif>'  the  appropriate  U.S.  delegate  or 
the  Office  of  U.S.  Codex  Alimentarius. 
Room  4861.  South  Agriculture  Building. 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-3700,  if  you 
would  like  to  access  or  receive 
information  about  specific  committees. 

The  information  provided  in 
Attachment  1  describes  the  status  of 
Codex  standard-setting  activities  by  the 
Codex  Committees  for  the  time  periods 
from  June  1,  2001  to  May  31.  2002,  and 
June  1,  2002  tu  May  31.  2003.  In 
addition,  the  following  attachments  are 
included: 

Attachment  2     List  of  U.S.  Codex 
Officials  (includes  U.S.  delegates 
and  alternate  delegates). 
Attachment  3     Timetable  of  Codex 
Sessions  (June  2001  through  June 
2003). 
Attachment  4     Definitions  for  the 

Purpose  of  Codex  Alimentarius. 
Attachment  5     Part  1 — Uniform 
Procedure  for  the  Elaboration  of 
Codex  Standards  and  Related  Texts: 
Part  2 — Uniform  Accelerated 
Procedure  for  the  Elaboration  of 
Codex  Standards  and  Related  Texts. 
Attachment  6     Nature  of  Codex 
Standards. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
make  copies  of  this  Federal  Register 
publication  available  through  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  Constituent  Update,  which  is 
communicated  via  Listser\'.  a  free  e-mail 
subscription  service.  In  addition,  the 
update  is  available  on-line  through  the 
FSIS  web  page,  located  at  http:// 
wMTv./sis.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  effect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listser\- 


consists  of  industr\\  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listser\'  and  web  page.  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience.  For 
more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113. 

To  be  added  to  the  free  e-mail 
subscription  service  (Listserx)  go  to  the 
"Constituent  Update"  page  on  the  FSIS 
web  site  at  http://www.fsis.usda.gov/oa/ 
update /update. htm.  Click  on  the 
"Subscribe  to  the  Constituent  Update 
Listserv  "  link,  then  fill  out  and  submit 
the  form. 

Done  al  Washington.  DC  on:  May  24,  2002. 
F.  Edward  Scarbrough. 
( 'S  Manager  for  Codex  Alimentarius. 

.\ttachnient  1:  Sanitary  and  Ph\1osanitar> 
Activities  of  Codex. 

Codex  Alimentarius  Commission  And 
Executive  Committee 

The  Codex  Alimentarius  C^ommission  will 
hold  its  Twenty-fifth  Session  Ume  30-Iuly  5. 
2003.  in  Rome.'  Italy.  At  that  lime  it  will 
consider  the  standards,  codes  of  practice,  and 
related  matters  brought  to  its  attention  by  ihe 
general  subjec :t  (  ommittees.  commoditv 
(  ommittees.  ad  hocTask  Forces,  anti  member 
delegations. 

Prior  to  th(!  Commission  meeting,  the 
Executive  Committee  will  meet  in  lune  2002 
and  lune  2003.  It  is  composed  of  the 
chairperson,  vice-chairpersons  and  se\en 
members  elected  from  the  Commission,  one 
from  eac:h  of  lie  followmg  geographic 
regions:  .Africa.  Asia.  Europe.  Latin  .America 
and  the  Caribbean.  Near  East.  North  America, 
and  South-West  Pacific, 

The  Executive  Committee  at  its  Fiftieth 
Session.  lun.  26-28.  2002.  will  consider 
matters  arising  from  reports  of  Codex 
(Committees  including  review  of  standards  at 
'^tep  5.  requests  for  new  work,  and  other 
items  brought  to  its  attention. 

Responsible  Agency:  ISD.A/FSIS. 

I '  S.  Participation:  Yes.  , 

Codex  Committee  on  Residues  of  Veterinary 
Drugs  in  Foods 

The  Codex  Committee  on  Residues  of 
Veterinarv  Drugs  in  Foods  determines 
priorities  for  the  consideration  of  residues  of 
veterinary  drugs  in  foods  and  recommends 
Maximum  Residue  Limits  (.MRLs)  for 
veterinary  drugs.  .A  \eterinar\  drug  is  defined 
as  an\  sulislani  e  applied  or  administered  to 
a  food  producing  animal,  such  as  meat  or 
dairy  animals,  poultry,  fish  or  bees,  for 
therapeutif;.  prophylactic  or  diagnostic 
purposes  or  for  modification  of  ph\siological 
fun(  tions  or  beha\  ior. 

.\  Codex  .Maximum  Limit  for  Veterinarv 
Drugs  (.MRLN'D)  is  the  maxinuim 
(  oncentration  of  residue  resulting  from  the 
use  of  a  veterinary  drug  (expressed  in  mg/kg 
or  ug/kg  on  a  fresh  weight  basis)  that  is 
adopted  by  the  Codex  Alimentarius 
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Commission  to  be  permitted  or  recognized  as 
acceptable  in  or  on  a  food.  An  MRLV'D  is 
based  on  the  .Acceptable  Daily  Intake  (.ADD* 
and  indic:ates  the  amount  of  residue  in  food 
that  is  considered  to  be  without  appreciable 
toxicological  hazard.  -■An  MRLV'D  also  takes 
into  account  other  relevant  public  health 
risks  as  well  as  food  technological  aspet  ts. 

When  establishing  an  MRLVD, 
consideration  is  also  given  to  residues  that 
occur  in  food  of  plant  origin  and/or  the 
environment.  Furthermore,  the  .MRLVD  may 
be  reduced  to  be  consistent  with  good 
practices  in  the  use  of  veterinary  drugs  and 
to  the  extent  that  practical  analytical 
methods  are  available. 

•  Acceptable  Daily  Intake  (ADI):  An 
estimate  by  the  Joint  FAO/WHO  Expert 
Committee  on  Food  Additives  ([ECFA)  of  the 
amount  of  a  veterinary  drug,  expressed  on  a 
body  weight  basis,  that  can  be  ingested  daily 
over  a  lifetime  without  appreciable  health 
risk  (standard  man  =  60  kg). 

The  following  matters,  contained  in 
ALINORM  03/31,  will  be  considered  by  the 
Codex  Alimentarius  Commission  at  its  25th 
Session  in  luly  2003  or  the  Executive 
Committee  at  its  50th  Session  in  June  2002. 

To  be  considered  at  Step  8  by  the  25th 
Session  of  the  Commission: 

•  Abemectin 

•  Carazolol 

•  Chlortetracycline/oxytetracycline/ 
tetrai  ycline 

•  Clenbuterol 

•  Cyfluthrin 

•  Eprinomectrin 

•  Phoxim 

•  Porcine  somatotropin 

To  be  considered  at  Step  5/8  by  the  25th 
Session  of  the  Commission: 

•  Cyhalothrin 

•  Ivermectin 

•  Lincomycin 

To  be  considered  at  Step  5  Accelerated 
Procedure  by  the  25th  Session  of  the 
Commission: 

•  Draft  amendments  to  the  Glossary  of 
Terms  and  Definitions 

To  be  considered  at  Step  5  by  the  50th 
Session  of  the  Executive  Committee; 

•  Clenbuterol 

•  Deltamethrin 

•  Dicyclanil 

•  .Melengestrol  acetate 

•  Trichlorfon  (metrifinate) 

The  Committee  will  continue  to  work  on: 

•  Proposed  Draft  Code  of  Practice  to 
Minimize  and  Contain  Antimicrobial 
Resistance 

•  Proposed  Draft  Revised  Guidelines  for 
the  Establishment  of  a  Regulatory  Programme 
for  Control  of  Veterinary  Drug  Residues  in 
Foods 

•  Revised  Discussion  Paper  on  Residue 
Issues  for  the  Codex  Committee  on  Residues 
of  Veterinary  Drugs  in  Foods 

•  Risk  Analysis  Principles  and 
Methodologies,  including  Risk  Assessment 
Policies,  in  the  Codex  Committee  on 
Residues  of  Veterinary  Drugs  in  Foods 

•  Proposed  Draft  Appendix  on  the 
Prevention  and  Control  of  Veterinary  Drug 
Residues  in  Milk  and  Milk  Products 

•  Priority  List  of  Veterinary  Drugs 
Requiring  Evaluation  or  Reevaluation 


•  Methods  of  Analysis  and  Sampling 
Issues 

•  Performance-based  Criteria 

•  Identification  of  Routine  Methods  of 
Analvsis 

Responsible  Agencv:  HHS/FDA.  USDA/ 
FSIS. 

( 'S.  Participation:  Yes. 

Codex  Committee  on  Food  Additives  and 
Contaminants 

The  Codex  Committee  on  Food  Additives 
and  Contaminants  (CCFAC)  (a)  establishes  or 
endorses  permitted  maximum  or  guideline 
levels  for  individual  food  additives, 
contaminants,  and  naturally  occurring 
toxicants  in  food  and  animal  feed;  (b) 
prepares  prioritv  lists  of  food  additives  and 
contaminants  for  toxicological  evaluation  by 
the  Joint  FAO/WHO  Expert  Committee  on 
Food  .Additives  (JECFA):  (c)  recommends 
specifications  of  identity  and  purity  for  food 
additives  for  adoption  by  the  Commission; 
(d)  considers  methods  of  analysis  for  food 
additives  and  contaminants;  and  (e) 
considers  and  elaborates  standards  and  codes 
for  related  subjects  such  as  labeling  of  food 
additives  when  sold  as  such  and  food 
irradiation.  The  following  matters  are  under 
consideration  by  the  Commission  at  its  25th 
Session  in  Julv  2003  or  the  Executive 
Committee  at  its  50th  Session  in  June  2002. 
The  relevant  document  is  ALINORM  03/12. 

Risk  Analysis 

The  34th  CCFAC  agreed  to  circulate  the 
"Proposed  Risk  Assessment  Policy  Statement 
for  tJie  .Application  of  Risk  Analysis 
Principles  to  the  Standard  Setting  Activities 
of  the  Codex  Committee  on  Food  Additives 
and  Contaminants  (CCFAC)  in  Conjunction 
with  Risk  Assessments  Performed  by  the 
Joint  FAO/WHO  Expert  Committee  on  Food 
Additives  (JECFA)"  for  comments  at  Step  3 
and  further  consideration  at  its  next  meeting. 
The  CCFAC  also  agreed  to  inform  the  Codex 
Exet:utive  Committee  and  the  Codex 
Committee  on  General  Principles  of  this 
document.  The  Discussion  Paper  entitled 
"Application  of  Risk  Analysis  Principles  to 
the  Work  of  the  Codex  Committee  on  Food 
Additives  and  Contaminants  (CCFAC)  and 
the  Joint  FAO/WHO  Expert  Committee  on 
Food  Additives  (JECFA)"  will  be  revised  and 
forwarded  to  the  59th  Meeting  of  the  JECFA 
(Geneva.  June  2002)  for  review  and  comment. 

Food  Additives 

To  be  considered  at  Step  8  by  the  25th 
Session  of  the  Codex  Commission  (July 
2003): 

•  Codex  General  Standard  for  Food 
Additives;  Draft  Food  Additive  Provisions  in 
Table  1 

•  Codex  Advisory  Specifications  for  the 
Identity  and  Purity  of  Food  Additives 

To  be  consid>'red  at  Step  5/8  of  the 
Accelerated  Procedure  by  the  25th  Session  of 
the  Codex  Commission  (July  2003); 

•  Draft  Revisions  to  the  Codex 
International  Numbering  System  for  Food 
Additives 

•  Proposed  Draft  Revisions  to  the  Codex 
General  Standard  for  Food  Additives 

•  Proposed  Draft  Revision  to  the 
Recommended  International  Code  of  Practice 
for  Radiation  processing  of  Food 


The  Committee  is  continuing  work  on; 

•  General  Standard  for  Food  Additives: 
Food  Category  System 

•  General  Standard  for  Food  Additives: 
Draft  Food  Additive  Provisions  (in  Table  1 
and  Table  3) 

•  General  Standard  for  Food  Additives; 
Revisions  to  the  Preamble  to  the  clarify 
relationship  between  the  General  Standard 
and  food  additive  provisions  in  Codex 
Commodity  Standards  and  to  clarify  the 
principles  for  establishing  food  additive 
provisions  in  the  General  Standard 

•  Proposed  Draft  Revision  to  the  Codex 
Standard  for  Irradiated  Foods 

•  International  Numbering  System 

•  Specifications  for  the  Identity  and  Purity 
of  Food  Additives 

•  Discussion  Paper  on  Processing  Aids  and 
Additives  Used  as  Carriers  for  Other 
Additives 

•  Discussion  Paper  on  the  Use  of  Active 
Chlorine  Compounds  in  Food  Processing 

Contaminants 

To  be  considered  at  Step  8  by  the  25th 
Session  of  the  Codex  Commission  (July 
2003): 

•  Codex  General  Standard  for 
Contaminants  and  Toxins:  Maximum  Level 
for  Pafulin  in  Apple  Juice  and  Apple  Juice 
Ingredients  in  Other  Beverages 

•  Codex  General  Standard  for 
Contaminants  and  Toxins;  Maximum  Level 
for  Ochratoxin  A  in  Wheat,  Barley,  Rye  and 
derived  products 

To  be  considered  at  Step  5  by  the  50th 
Session  of  the  Codex  Executive  Committee 
(June  2002): 

•  Proposed  Draft  Code  of  Practice  for  the 
Prevention  of  Mycotoxin  Contamination  in 
Cereals,  including  Annexes  on  Ochratoxin  A, 
Zearalenone,  Fumonisins.  and  Tricothecenes 

•  Proposed  Draft  Code  of  Practice  for  the 
Reduction  of  Patulin  Contamination  in  Apple 
Juice  and  Apple  Juice  Ingredients 

The  Committee  is  continuing  work  on: 

•  Codex  General  Standard  for 
Contaminants  and  Toxins:  Proposed  Draft 
Principles  for  Exposure  Assessment  of 
Contaminants  and  Toxins  in  Foods 

•  Codex  General  Standard  for 
Contaminants  and  Toxins;  Draft  maximum 
levels  for  lead  in  fish 

•  Codex  General  Standard  for 
Contaminants  and  Toxins;  Maximum  levels 
for  lead  in  milk  and  milkfat 

•  Codex  General  Standard  for 
Contaminants  and  Toxins:  Proposed  Draft 
Maximum  Levels  for  Cadmium  in  fruit, 
wheat  grain,  milled  rice,  soybean  and 
peanuts,  meat  of  cattle,  poultry,  pig  and 
sheep,  horse  meat,  vegetables,  peeled 
potatoes,  stem  and  root  vegetables,  leafy 
vegetables,  fresh  herbs,  fungi,  celeriac,  and 
mollusks 

•  Codex  General  Standard  for 
Contaminants  and  Toxins:  Proposed  Draft 
Maximum  Levels  for  Tin  in  liquid  canned 
foods  and  solid  canned  foods 

•  Proposed  Draft  Code  of  Practice  for 
Source  Directed  Measures  to  Reduce  Dioxin 
and  Dioxin-like  PCB  Contamination  of  Foods 

•  Discussion  paper  on  Dioxins  and  Dioxin- 
like  PCBs 

•  Position  Paper  on  Chloropropanols 
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•  Position  Paper  on  Aflatoxin  in  Tree  Nuts 

•  Discussion  Paper  on  Deox\Tiivalenol 
New  Work: 

•  Proposed  Draft  Code  of  Practice  for  the 
Reduction  of  Aflatoxin  Contamination  in 
Tree  Nuts 

•  Proposed  Draft  Code  of  Prar:tice  for  the 
Prevention  and  Reduction  of  Lead  in  Food 

•  Discussion  Paper  on  the  Development  of 
a  Code  of  Practice  for  the  Reduction  of 
.Aflatoxin  Contamination  in  Peanuts 

Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Pesticide  Residues 

The  Codex  Committee  on  Pesticide 
Residues  recommends  to  the  Codex 
Alimentarius  Commission  establishment  of 
maximum  limits  for  pesticide  residues  for 
specific  food  items  or  groups  of  food 
commodities.  A  Codex  .Maximum  Residue 
Limit  for  Pesticide  Residues  (MRLP)  is  the 
maximum  concentration  of  a  pesticide 
residue  (expressed  as  mg/kg)  recommended 
by  the  Codex  Alimentarius  Commission  to  be 
legally  permitted  in  or  on  food  commodities 
and  animal  feeds.  Foods  derived  from 
commodities  that  comply  with  the  respective 
MRLPs  are  intended  to  be  toxicologicallv 
acceptable,  that  is.  consideration  of  the 
various  dietary  residue  intake  estimates  and 
determinations  both  at  the  national  and 
international  level  in  comparison  with  the 
ADI*.  should  indicate  that  foods  complying 
with  Codex  MRLPs  are  safe  for  human 
consumption. 

Codex  MRLPs  are  primarily  intended  to 
apply  in  international  trade  and  are  derived 
from  reviews  conducted  by  the  Joint  Meeting 
on  Pesticide  Residues  (JMPR)  following: 

{{•]  Review  of  residue  data  from  supervised 
trials  and  supervised  uses  including  those 
reflecting  national  good  agricultural  practices 
(GAP).  Data  from  supervised  trials  conducted 
at  the  highest  nationally  recommended, 
authorized,  or  registered  uses  are  included  in 
the  review.  In  order  to  accommodate 
variations  in  national  pest  control 
requirements.  Codex  MRLPs  take  into 
account  the  higher  levels  shown  to  arise  in 
such  supervised  trials,  which  are  considered 
to  represent  effective  pest  control  practices, 
and 

(b)  Toxicological  assessment  of  the 
pesticide  and  its  residue. 

The  following  items  will  be  considered  by 
the  Codex  Commission  at  its  25th  Session  in 
Julv  2003.  The  relevant  document  is 
ALINORM  03/24. 

To  be  considered  at  Step  8: 

•  Proposed  Draft  Amendments  to  the 
"Guidelines  on  Good  Laboratory  Practice  in 
Pesticide  Residue  Analysis  and  the 
Introduction  Section  of  the  Recommended 
Methods  of  Analysis  for  Pesticide  Residues  ' 

•  Draft  and  Draft  Revised  Maximum 
Residue  Limits 

To  be  considered  at  Step  5/8: 

•  Proposed  Draft  and  Proposed  Draft 
Revised  Maximum  Residue  Limits 

To  be  considered  at  Step  5  by  the 
Executive  Committee  at  its  50th  Session  June 
2002: 

•  Proposed  Draft  and  Proposed  Draft 
Revised  Maximum  Residue  Limits 

The  committee  is  continuing  work  on: 


•  Consideration  of  Draft  and  Proposed 
Draft  Residue  Limits  in  Foods  and  Feeds 

•  Paper  on  Trade  Vulnerabilities  Resulting 
from  the  Lengthy  Codex  MRL  Pro(  ess 

•  Paper  on  Cumulative  Risk  Assessment 
Methodology 

•  Paper  on  Acute  Dietary  Risk  Assessment 

•  Revision  of  Regional  Diets  and 
Information  on  Processing 

•  Re\  ision  of  the  List  of  Recommended 
Methods  of  Analysis  for  Pesticide  Residues 

•  Revision  of  the  Codex  Classification  of 
Foods  and  .Animal  Feeds 

•  Revision  of  Codex  Priority  Lists  of 
Pesticides  for  review  by  JMPR 

•  Acceptable  Daily  Intake  (ADI)  of  a 
chemical  is  the  daily  intake  which,  during  an 
entire  lifetime,  appears  to  be  without 
appreciable  risk  to  the  health  of  the 
consumer  on  the  basis  of  all  the  known  facts 
at  the  time  of  the  evaluation  of  the  chemical 
by  the  Joint  FAO/WHO  .Meeting  on  Pesticide 
Residues.  It  is  expressed  in  milligrams  of  the 
chemical  per  kilogram  of  body  weight. 

Responsible  .Agency:  EPA.  I'SDA/AMS. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Methods  of  Analysis 

and  Sampling 

The  Codex  Committee  on  Methods  of 
Analysis  and  Sampling: 

(a)  Defines  the  criteria  appropriate  tn 
Codex  Methods  of  Analysis  and  Sampling: 

(b)  Serves  as  a  coordinating  body  for  Codex 
with  other  international  groups  working  in 
methods  of  analysis  and  sampling  and 
quality  assurance  systems  for  laboratories; 

(c)  Specifies,  on  the  basis  of  final 
recommendations  submiMed  to  it  bv  the  other 
bodies  referred  to  in  (b)  above.  Reference 
Methods  of  Analysis  and  Sampling 
appropriate  to  Codex  Standards  which  are 
generally  applicable  to  a  number  of  foods; 

(d)  Considers,  amends,  if  necessary,  and 
endorses,  as  appropriate,  methods  of  analysis 
and  sampling  proposed  by  Codex 
(Commodity)  Committees,  except  'hat 
methods  of  analysis  and  sampling  for 
residues  of  pesticides  or  veterinarv  drugs  in 
food,  the  assessment  of  microbiological 
quality  and  safety  in  food,  and  the 
assessment  of  specifications  for  food 
additives  do  not  fall  within  the  terms  of 
reference  of  this  Committee; 

(e)  Elaborates  sampling  plans  and 
procedures,  as  may  be  required; 

(f)  Considers  specific  sampling  and 
analysis  problems  submitted  to  it  by  the 
Commission  or  any  of  its  Committees;  and 

(g)  Defines  procedures,  protocols, 
guidelines  or  related  texts  for  the  assessment 
of  food  laboratory  proficiency,  as  well  as 
quality  assurance  systems  for  laboratories. 

The  next  session  of  the  Committee  will 
take  place  in  Budapest.  Hungar\  on 
November  18-22.  2002.  The  Committee  will 
continue  work  on: 

•  Proposed  Draft  Guidelines  on 
Measurement  L'ncertainly 

•  Proj  jsed  Draft  Guidelines  for  Evaluating 
Acceptable  Methods  of  Analysis 

•  Proposed  Draft  General  Guidelines  on 
Sampling 

•  Validation  of  Methods 

•  Single  Laboratory  Validation 

•  Use  of  Proficiency  Testing  Schemes 


•  Endorsement  of  Methods  of  Analvsis  and 
Sampling  Pro\  isions  in  Codex  Standards 

Responsible  Aaencv  HHS/FDA,  USDA/ 
.ARS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Food  Import  and  Export 
Certification  and  Inspection  Systems 

The  Codex  Committee  on  Food  Import  and 
Export  Inspection  and  Certific  alion  Systems 
is  charged  with  developing  principles  and 
guidelines  for  food  import  and  export 
inspection  and  certification  systems  to 
protect  consumers  and  to  facilitate  trade. 
Additionally,  the  Committee  develops 
prinr  iples  and  guidelines  for  the  application 
of  measures  by  competent  authorities  to 
pro\  ide  assurance  that  foods  compK  with 
requirements,  especially  statutory  health 
requirements.  This  encompasses  work  on: 
equivalence  of  food  inspection  systems 
including  equivalenc:e  agreements,  processes 
and  priicedures  to  ensure  that  sanitary 
measures  are  implemented;  guidelines  on 
food  import  control  systems;  and  guidelines 
on  food  product  certification  and  information 
exchange.  The  development  of  guidelines  for 
the  appropriate  utilization  of  quality 
assurance  sy.stems  to  ensure  that  foodstuffs 
conform  to  requirements  and  to  far  ilitate 
trade  also  are  included  in  the  Committee's 
terms  of  reference. 

The  following  guidelines,  found  in 
ALINORM  03  30.  will  be  considered  for 
adoption  by  the  Codex  .Alimentarius 
Commission  at  its  25th  Session  in  July  2003. 

To  be  considered  at  Step  8: 

•  Draft  Guidelines  for  Food  Import  Control 
Systems 

The  committee  is  continumg  work  on: 

•  Draft  Guidelines  on  the  ludgement  of 
Equivalence  of  Sanitary  Measures  Associated 
with  Food  Inspection  and  Certification 
Systems 

•  Proposed  Draft  Guidelines  for  the 
Utilization  and  Promotion  of  Qualit\ 
Assurance  Systems  to  Meet  Requirements  in 
Relation  to  Food, 

•  Proposed  Revised  Draft  Guidelines  lor 
the  Exchange  of  Information  in  Food  Control 
Emergency  Systems 

•  Discussion  paper  to  examine  the  need  for 
elaboration  of  Proposed  Draft  Guidelines  on 
the  ludgement  of  Equivalence  of  Technical 
Regulations  Associated  with  Food  Inspection 
and  Certification  S\stems 

•  Discussion  paper  on  traceability  in  the 
context  of  inspection  and  t  ertifir:ation 
systems 

'  Responsible  Agency:  HHS  FDA.  USDA/ 
FSIS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  General  Principles 

The  Codex  Committee  on  General 
Principles  deals  with  procedure  and  general 
matters  as  are  referred  lo  it  b\  the  Codex 
Alimentarius  Commission.  The  17th  Session 
of  the  Committee  met  in  Paris.  France,  on 
April  15-19.  2002.  The  following  will  be 
considered  by  the  50th  Session  of  the 
Executive  Committee  in  June  2002.  The 
relevant  document  is  ALINORM  03/33. 
Appendix  II. 

To  be  considered  at  Step  5  by  the  50th 
Session  of  the  Execyitive  Committee: 
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•  Proposed  Draft  Working  Principles  for 
Risk  Analysis  for  Application  within  the 
Framework  of  Codex,  at  Step  5 

The  Committee  continues  to  work  on: 

•  Proposed  Draft  Working  Principles  for 
Risk  Analysis  as  Guidance  to  National 
Governments,  with  consideration  of 
traceability  as  a  risk  management  option 

•  Proposed  Draft  Revised  Code  of  Ethics 
for  International  Trade  in  Foods 

•  Guidelines  for  Cooperation  with 
International  Intergovernmental 
Organizations 

•  Membership  in  the  Codex  Alimentarius 
Commission  of  Regional  Economic 
Integration  Organizations 

Responsible  Agency:  USDA/FSIS,  HHS/ 
FDA. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Food  Labelling 

The  Codex  Committee  on  Food  Labelling  is 
responsible  for  drafting  provisions  on 
labelling  issues  assigned  by  the  Codex 
Alimentarius  Commission.  The  Committee 
held  its  Thirtieth  Session  in  Halifax,  Canada 
on  May  6-10.  2001.  It  considered  the 
following  items: 

•  Draft  Guidelines  for  the  Production, 
Processing,  Labelling  and  Marketing  of 
Organically  Produced  Foods  Proposed 
Revised  Sections:  Section  5 — Criteria  and 
Annex  2 — Permitted  Substances 

•  Draft  Amendment  to  the  General 
Standard  for  the  Labelling  of  Prepackaged 
Foods — (Draft  Recommendations  for  the 
Labelling  of  Foods  Obtained  through  Certain 
Techniques  of  Genetic  Modification/Genetic 
Engineering)  Section  4.2.2  (allergenicity)  and 
Section  2.  (Definitions) 

•  Proposed  Draft  Amendment  to  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Class  Names)  (milk 
protein/ inilk  protein  products) 

•  Proposed  Draft  Amendment  to  the 
Guidelines  on  Nutrition  Labelling 

•  Proposed  Draft  Recommendations  for  the 
Use  of  Health  Claims;  Proposed  Draft 
Guidelines  for  the  use  of  Nutrition  and 
Health  Claims 

•  Proposed  Draft  Amendment  to  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods:  Quantitative  Declaration 
of  Ingredients 

•  Discussion  paper  on  Misleading  Claims 

•  Discussion"j)aper  on  Country  of  Origin 
Labelling 

Responsible  Agency:  HHS/FDA,  USDA/ 
FSIS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Food  Hygiene 

The  Codex  Committee  on  Food  Hygiene 
drafts  basic  provisions  on  food  hygiene 
applicable  to  all  food.  The  Committee 
suggests  and  prioritizes  Eireas  where  there  is 
a  need  for  microbiological  risk  assessment  at 
the  international  level  and  considers 
microbiological  risk  management  matters  in 
relation  to  food  hygiene  and  in  relation  to  the 
risk  assessment  activities  of  FAO  and  WHO. 
The  Committee  considers,  amends  if 
necessciry,  and  endorses  food  hygiene 
provisions  that  are  incorporated  into  specific 
Codex  commodity  standards  by  the  Codex 
commodity  committees.  The  Committee 


provides  such  other  general  guidance  to  the 
Commi-ssion  on  matters  relating  to  food 
hvgiene  as  may  be  necessary. 

The  following  item  will  be  considered  by 
the  Codex  .Mimentarius  Commission  at  its 
25th  Session  in  Julv  2003.  The  relevant 
document  is  ALINORM  03/13. 

To  be  considered  at  Step  8: 

•  Draft  Code  of  Hygienic  Practice  for  Fresh 
Fruits  and  Vegetables 

The  following  will  be  considered  at  Step  5 
by  the  Executive  Committee 

•  Proposed  Draft  Revised  Guidelines  for 
the  Application  of  HACCP  System 

The  committee  continues  to  work  on: 

•  Proposed  Draft  Code  of  Hygienic  Practice 
for  Milk  and  Milk  Products 

•  Proposed  Draft  Principles  and 
Guidelines  for  the  Conduct  of 
Microbiological  Risk  Management 

•  Proposed  Draft  Guidelines  for  the 
Control  of  Listeria  monocytogenes  in  Foods 

•  Proposed  Draft  Guidelines  for  Validation 
of  Food  Hygienic  Control  Measures 

•  Proposed  Draft  Revision  of  the  Code  of 
Hygienic  Practice  for  Eggs  and  Egg  Products 

•  Discussion  paper  on  Risk  Management 
Strategies  for  Salmonella  spp.  in  Poultry 

•  Discussion  paper  on  Risk  Management 
Strategies  for  Campylobacter  spp.  in  Poultry 

•  Discussion  paper  on  Risk  Management 
Strategies  for  Vibrio  spp.  in  finfish  and 
shellfish. 

•  Risk  Profile  for  Enterohemorrhagic  E. 
coli  Including  the  Identification  of 
Commodities  of  Concern,  including  Sprouts, 
Ground  Beef  and  Pork 

Responsible  Agency:  HHS/FDA,  FSIS/ 
USDA. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Fresh  Fruits  And 
Vegetables 

The  Codex  Committee  on  Fresh  Fruits  and 
Vegetables  is  responsible  for  elaborating 
world-wide  standards  and  codes  of  practice 
for  fresh  fruits  and  vegetables.  The  next 
session  of  the  Committee  will  be  held  June 
10-14,  2002  in  Mexico  City,  Mexico. 

The  committee  is  continuing  work  on: 

•  Draft  Standard  for  Cassava 

•  Draft  Standard  for  Yellow  Pitahaya 

•  Draft  Standard  for  Oranges  including 
Guide  for  Use  in  Scoring  Freezing  Injury 

•  Sizing  sections  of  the  grapefruit,  lime 
and  pummelo  standards. 

•  Proposed  Draft  Standard  for  Tomatoes 

•  Proposed  Draft  Standard  for  Table 
Grapes 

•  Proposed  Draft  Standard  for  Apples 

•  Proposed  Draft  Guide  for  the  Quality 
Control  of  Fresh  Fruits  and  Vegetables 

•  Discussion  paper  on  definitions  of  terms 
Responsible  Agency:  USDA/AMS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Nutrition  and  Foods  for 
Special  Dietary  Uses 

The  Codex  Committee  on  Nutrition  and 
Foods  for  Special  Dietary  Uses  is  responsible 
for  studying  nutritional  problems  referred  by 
the  Codex  Alimentarius  Commission.  The 
Committee  also  drafts  general  provisions,  as 
appropriate,  on  nutritional  aspects  of  all 
foods  and  develops  standards,  guidelines,  or 
related  texts  for  foods  for  special  dietary 


The  committee  continues  work  on: 

•  Proposed  Draft  Revised  Standard  for 
Processed  Cereal-Based  Foods  for  Infants  and 
Young  Children 

•  Proposed  Draft  Revised  Standard  for 
Infant  Formula 

•  Proposed  Draft  Guidelines  for  Vitamin 
and  Mineral  Supplements 

•  Proposed  Draft  Revision  of  the  Advisory 
List(s)  of  Mineral  Salts  and  Vitamin 
Compounds  for  the  Use  in  Foods  for  Infants 
and  Children 

When  new  scientific  information  becomes 
available,  the'committee  plans  to  resume 
work  on: 

•  Discussion  Paper  on  Energy  Conversion 
Factors 

•  Guidelines  for  Use  of  Nutrition  Claims — 
Draft  Table  of  Conditions  for  Nutrient 
Contents  Claims  (Part  B  containing 
Provisions  on  Dietary  Fibre) 

•  Proposed  Draft  Revised  Standards  for 
Gluten-Free  Foods 

Responsible  Agency:  HHS/FDA. 
U.S.  Participation:  YES. 

Codex  Committee  on  Fish  and  Fishery 
Products 

The  Fish  and  Fishery  Products  Committee 
is  responsible  for  elaborating  standards  for 
fresh,  frozen  and  otherwise  processed  fish, 
crustaceans  and  mollusks.  The  Committee 
will  hold  its  25th  Session  on  June  3-7,  2002 
in  Alesund,  Norway.  The  Committee  is 
working  on  these  standards  and  codes  of 
practice: 

•  Inclusion  of  additional  species  (Proposed 
Draft  Amendment  to  the  Canned  Sardines 
Standard) 

•  Proposed  Draft  Standard  for  Salted 
Atlantic  Herring  and  Salted  Sprats 

•  Proposed  Draft  Code  of  Practice  for  Fish 
and  Fishery  Products 

•  Draft  Standard  for  Dried  Salted 
Anchovies 

•  Proposed  Draft  Standard  for  Smoked 
Fish 

•  Proposed  Draft  Standard  for  Molluscan 
Shellfish 

•  Proposed  Draft  Model  Certificate  for  Fish 
and  Fishery  Products 

•  Proposed  Draft  Standard  for  Live,  Quick 
Frozen  and  Canned  Bivalve  Molluscs 

•  Proposed  Draft  Amendment  to  the 
Standard  for  Quick  Frozen  Lobsters 

•  Fish  Content  Definition  and  its  Method 
of  Determination 

•  Proposed  Draft  Standard  for  Scallops 
Responsible  Agency:  HHS/FDA,  USDC/ 

NOAA/NMFS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Milk  and  Milk  Products 

The  Codex  Committee  on  Milk  and  Milk 
Products  is  responsible  for  establishing 
international  codes  and  standards  for  milk 
and  milk  products.  The  following  will  be 
considered  by  the  25th  Session  of  the 
Commission  when  it  meets  in  June  2003.  The 
relevant  document  is  ALINORM  03/11. 

To  be  considered  at  Step  8: 

•  Proposed  Draft  Revised  Standard  for 
Cream  and  Prepared  Creams 

•  Proposed  Draft  Revised  Standard  for 
Fermented  Milks 

•  Proposed  Draft  Revised  Standard  for 
Whey  Powders 
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•  Proposed  Draft  Amendment  to  the  Codex 
General  Standard  for  Cheese  (Appendix  on 
cheese  rind,  surface,  and  coating) 

The  following  will  be  considered  by  the 
50th  Session  of  the  Executive  Committee 
when  it  meets  in  lune  2002: 

To  be  considered  at  Step  5: 

•  Proposed  Draft  Standard  for  Products  in 
Which  Milk  Components  are  Substituted  by 
Non-Milk  Components 

•  Evaporated  Skimmed  Milk  with 
Vegetable  Fat 

•  Sweetened  Condensed  Skimmed  Milk 
with  Vegetable  Fat 

•  Skimmed  Milk  Powder  with  Vegetable 
Fat 

•  Proposed  Draft  .Amendment  to  Section 
3.3  (Composition)  of  the  Codex  General 
Standard  for  Cheese 

To  be  considered  as  new  work: 

•  Proposed  Draft  Model  Export  Certificate 
for  Milk  and  Milk  Products 

The  Committee  continues  work  on: 

•  Methods  of  Analysis  and  Sampling  for 
Milk  Products 

•  Draft  Revised  Standards  for  Individual 
Cheeses 

•  Draft  Revised  Standard  for  Processed 
Cheese 

•  Draft  Revised  Standard  for  Dairy  Spreads 

•  Proposals  for  new  standards:  Parmesan. 
Cheese  Specialties 

Responsible  Agency:  USDA/AMS,  HHS/ 
FDA. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Fats  and  Oils 

The  Codex  Committee  on  Fats  and  Oils  is 
responsible  for  elaborating  standards  for  fats 
and  oils  of  animal,  vegetable,  and  marine 
origin.  The  Committee  will  hold  its  18th 
Session  in  London  in  February  2003. 

To  be  considered  by  the  Committee  at  its 
next  session: 

•  Draft  Standard  for  Olive  Oils  and  Olive- 
Pomace  Oils 

•  Proposed  Draft  Amendments  to  the 
Standard  for  Named  Vegetable  Oils 

•  Super  palm  olein 

•  Mid-oleic  sunflower  oil 

•  Inclusion  of  new  desmethysterol  data 
and  tocopherol  and  tocotrienol  data  for  palm 
olien.  palm  stearin,  rapeseed  oil  (high  erucic 
acid)  and  mustard  oil 

•  Inclusion  of  new  data  on  Table  3 
expressed  in  mg/kg 

•  Draft  Standard  for  Fat  Spreads 

•  Proposed  Draft  Amendments  to  the  List 
of  Acceptable  Previous  Cargoes  and  of 
Banned  Immediate  Previous  Cargoes 

Responsible  Agency:  HHS/FDA,  USDA/ 
ARS. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Cocoa  Products  and 
Chocolate 

The  Codex  Committee  on  Cocoa  Products 
and  Chocolate  is  responsible  for  elaborating 
world-wide  standards  for  cocoa  products  and 
chocolate.  The  following  standard  will  be 
considered  by  the  25th  Session  of  the 
Commission  in  June  2003.  The  relevant 
document  is  ALINORM  03/14. 

To  be  considered  at  Step  8: 

•  Draft  Revised  Standard  for  Chocolate  and 
Chocolate  Products 


The  Committee  agreed  to  adjourn  sine  die 
as  it  had  completed  its  program  o{  work. 
Responsible  Agency:  HHS/FD.\. 
U.S.  Participation:  Yes. 

Codex  Committee  on  Processed  Fruits  and 
Vegetables 

The  Codex  Committee  on  Processed  Fruits 
and  Vegetables  is  responsible  for  elaborating 
standards  for  processed  fruits  and  \egetables. 
The  Twenty-first  Session  of  the  Committee 
will  be  hosted  by  the  I'nited  States  in 
September  2002. 

To  be  considered  at  step  7: 

•  Draft  Standard  tor  Canned  Stone  Fruit 

•  Draft  Standard  for  Canned  Pickled 
Products 

•  Draft  Standard  for  Canned  Bamboo 
Shoots 

•  Draft  Standard  for  Atjueous  Coionut 
Products 

•  Draft  Codex  Guidelines  for  Packing 
Media  for  Canned  Fruits 

To  be  considered  at  step  4: 

•  Proposed  Draft  Standard  for  Canned 
Citrus  Fruits 

•  Proposed  Draft  Revised  Standard  for 
Canned  Tomatoes 

•  Proposed  Draft  Revised  Standard  for 
Processed  Tomato  Concentrates 

•  Proposed  Draft  Standard  for  Canned 
Vegetables 

•  Proposed  Draft  Standard  for  jams.  lellies. 
and  Marmalades 

•  Proposed  Draft  Standard  for  Sov  Sauce 

•  Proposed  Draft  Standard  for  Ginseng 

•  Proposed  Draft  Guidelines  for  Packing 
Media  for  Canned  \'egetables. 

The  Committee  will  also  discuss: 

•  Proposed  Draft  Codex  Guidelines  for  the 
Processing  and  Handling  of  Quick  Frozen 
Foods 

Responsible  Agency:  USDA/AMS.  HHS/ 
FDA. 

U.S.  Participation:  Yes. 

Codex  Committee  on  Meat  and  Poultry 
Hygiene 

The  24th  Session  of  the  Commission 
decided  to  reactivate  the  Codex  Committee 
on  Meat  Hygiene  and  agreed  to  rename  it  the 
Codex  Committee  on  Meat  and  Poultry 
Hvgiene  with  New  Zealand  as  Host 
Government.  The  Terms  of  Reference  were 
amended  to  refiect  the  inclusion  of  pou  Itry 
in  its  mandate.  The  reconstituted  committee 
held  its  8th  Session  in  Wellington.  New 
Zealand  on  February  18-22.  2002.  The 
following,  contained  in  .ALINORM  03/16. 
will  be  considered  by  the  Executive 
Committee  at  its  50th  Session  in  June  2002. 

To  be  considered  at  Step  5: 

•  Proposed  Draft  General  Principles  of 
Meat  Hygiene 

Requested  the  Commission  to  change  the 
name  back  to  the  Codex  Committee  on  .Meat 
Hygiene. 

The  Committee  continues  to  work  on: 

•  Proposed  Draft  Code  of  Hygienic  Practice 
for  Fresh  Meat 

•  Discussion  paper  on  hygiene  provisions 
for  processed  meat 

•  Discussion  paper  on  principles  and 
guidelines  for  establishing  risk  based  ante- 
and  post-mortem  inspection  systems  for 
particular  slaughter  populations 


•  Discussion  paper  on  principles  and 
guidelines  on  systems  for  microbiological 
process  control  for  meat 

Responsible  Agency:  USDA/FSIS. 
U.S.  Participation:  Yes. 

Certain  Codex  Commodity  Committees  ' 

Several  Codex  Alimentarius  Commodity 
Committees  have  adjourned  sine  die.  The 
following  Committees  fall  into  this  category: 

•  Cereals,  Pulses  and  Legumes 
Responsible  .Agencv:  HHS/FDA.  USDA/ 

GIPSA. 

U.S.  Participation:  Yes. 

•  .\atura!  .Mineral  Water 
Responsible  ,\gencv;  HHS  FD.A. 
U.S.  Parti(  ipation:  '^'es. 

•  Sugars 

Responsible  .Agencv:  USDA/ ARS:  HHS/ 
FDA. 
LIS.  Participation:  '^'es 

•  Vegetable  Proteins 

Responsible  Agencv:  USDA/ ARS.  HHS/ 
FDA. 

U.S.  Participation:  Yes. 

Ad  Hoc  Intergoyernmental  Task  Force  on 
Foods  Derived  From  Biotechnology 

The  Commission,  at  its  23rd  Session, 
established  this  task  force  to  develop 
standards,  guidelines,  or  recommendations, 
as  appropriate,  for  foods  derived  from 
biotechnology  or  traits  introduced  into  foods 
by  biotechnology,  on  the  basis  of  scientific 
evidence,  risk  analysis  and  having  regard, 
where  appropriate,  to  other  legitimate  factors 
rele\ant  to  the  health  of  consumers  and  the 
promotion  of  fair  trade  practices. 

The  following,  contained  in  ALINORM  03/ 
,H.  will  be  considered  by  the  Codex 
.Mimentarius  Commission  at  its  25th  Session 
in  lune  2003. 

To  be  considered  at  Step  8: 

•  Draft  General  Prmc  ipies  for  the  Risk 
.Analysis  of  Foods  Derived  from  Modern 
Biotechnologv 

•  Draft  Guideline  for  the  Conduct  of  Safety 
Assessment  of  Foods  Derived  from 
Recombinant-DN.A  Plants 

To  be  considered  l)\  the  Executive 
Committee  in  lune  2002  at  Step  5: 

•  Proposed  Draft  Guidelines  for  the 
Conduct  of  Food  Safetv  .Assessment  of 
Recombinant-DN.A  Nfic:roorganisms 

The  Task  Force  will  c  ontinue  to: 

•  Discuss  tracebai  k/traceabilitv 
Responsible  Agency:  HHS/FDA.  USDA/ 

APHIS. 

U.S.  Participation:  Yes. 

Ad  Hoc  Intergovernmental  Task  Force  on 
Animal  Feeding 

The  Commission  at  its  23rd  Session 
established  the  ad  hoc  Intergovernmental 
Task  Force  on  .Animal  Feeding  to  de\  elop 
guidelines  or  standards  as  appropriate  on 
good  animal  feeding  practic  es.  .An  Interim 
Report  of  the  work  of  the  Task  Force,  as 
required  under  its  Terms  of  Reference,  was 
presented  to  the  24th  Commission  by 
Denmark,  the  host  government  The  Task 
Force  will  hold  its  3rd  Session  on  June  17- 
20.  2002  and  continue  disc  ussing; 


'  .Adiourned  sine  die.  The  main  tasks  of  these 
Committee  are  completed  Hdwever.  the  committees 
mav  be  called  to  meet  again  if  required 
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•  Revised  Draft  Code  of  Practice  for  Good 
Animal  Feeding 

Responsible  Agenrv:  HHS/FUA,  ISDA/ 
APHIS. 

U.S.  Participation:  Yes. 

Ad  Hoc  Intergovernmental  Task  Force  on 
Fruit  and  Vegetable  Juices 

The  Commission  at  its  23rd  Se.ssion 
established  this  Task  Force  to  revise  and 
consolidate  the  existing  Codex  standards  and 
guidelines  for  fruit  and  vegetable  juices  and 
related  products,  giving  preference  to  general 
standards.  These  standards  were  originally 
developed  by  the  [oint  UNECF/Codex  Croup 
of  Experts  on  the  Standardization  of  Fruit 
Iuit:es.  which  had  been  abolished  by  its 
parent  organizations.  The  Task  Force  held  its 
second  session  in  Rio  de  laneiro.  Brazil,  on 
April  2,3-26,  2002.  The  reference  document 
is  ALINORM  03/39. 

The  committee  is  discussing: 

•  Proposed  Draft  Codex  General  Standard 
for  Fruit  [uices  and  Nectars 

•  Proposed  Draft  Revised  Codex  General 
Standard  for  Vegetable  Juices 

•  Methods  of  Analysis  and  Sampling  for 
Fruit  and  Vegetable  [uices  and  Nectars 

Responsible  Agencv:  HHS/FDA.  USDA/ 
AMS. 

U.S.  Participation:  Yes. 

FAO/WHO  Regional  Coordinating 
Committees 

The  Codex  Alimentarius  Commission  is 
made  up  of  an  Executive  Committee,  as  well 
as  approximately  30  subsidiary  bodies. 
Included  in  these  subsidiary  bodies  are 
coordinating  committees  for  groups  of 
countries  located  in  proximity  to  each  other 
who  share  common  concerns.  There  are 
currently  six  Regional  Coordinating 
Committees: 

•  Coordinating  Committee  for  Afrii  a 

•  Coordinating  Committee  for  Asia 

•  Coordinating  CoiTimittee  for  Europe 

•  Coordinating  Committee  for  Latin 
America  and  the  Caribbean 

•  Coordinating  Committee  for  the  Near 
East 

•  Coordinating  Committee  for  North 
America  and  the  South-West  Pacific 

The  United  States  participates  as  an  active 
member  of  the  Coordinating  Committee  for 
North  America  and  the  South-West  Pacific, 
and  is  informed  of  the  other  coordinating 
committees  through  meeting  documents, 
final  reports,  and  representation  at  meetings. 
Each  regional  committee: 

•  Defines  the  problems  and  needs  of  the 
region  concerning  food  standards  and  food 
control; 

•  Promotes  within  the  committee  contacts 
for  the  mutual  exchange  of  information  on 
proposed  regulatory  initiatives  and  problems 
arising  from  food  control  and  stimulates  the 
strengthening  of  food  control  infrastructures; 

•  Recommends  to  the  Commission  the 
development  of  world-wide  standards  for 
products  of  interest  to  the  region,  including 
products  considered  by  the  committee  to 
have  an  international  market  potential  in  the 
future;  and 

•  Exercises  a  general  coordinating  role  tor 
the  region  and  such  other  functions  as  may 
be  entrusted  to  it  bv  the  Commission. 


Codex  Coordinating  Committee  for  North 
America  and  the  South-West  Pacific 

The  Coordinating  Committee  is  responsible 
lor  defining  problems  and  needs  concerning 
food  standards  and  food  control  of  all  Codex 
member  countries  of  the  region.  The  Seventh 
Session  of  the  Committee  will  be  hosted  by 
Canada  October  29-November  1,  2002.  Work 
priorities  include  the  following  ongoing  and 
new  areas  of  work: 

•  Changes  to  food  regulatory  systems  and 
food  laws; 

•  Policy-related  issues  including  the  areas 
of  biatec:hnolooy.  anti-microbial  resistance, 
animal  feeding  and  improving  the 
effectiveness  of  Codex  responses  in  meeting 
the  needs  of  its  members; 

•  Issues  facing  small  and  less  developed 
busines.ses; 

•  Ongoing  capacity  building  and 
monitoring  compliance  within  developing 
c;ountries; 

•  The  responses  by  relevant  Codex 
Committees  to  the  public  health  and  trade 
vulnerability  issues  resulting  from  the 
lengthv  Codex  MRL  setting  process. 

Responsible  Agency:  USDA/FSIS. 
U.S.  Participation:  Yes. 

Attachment  2 

U,S.  Codex  Alimentarius  Officials 

Code.\  Committee  Chairpersons 
Codex  C;ommittee  on  Food  Hygiene 

Dr.  Karen  Hulebak.  Senior  Advisor  for 
Scientific  Affairs,  Office  of  the 
.\dministrator,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  1400  Independence  Ave.,  SW,,  Room 
3130-South  Building,  Washington,  DC 
20250.  Phone:  202-720-8609;  Fax:  202-720- 
9893;  E-mail:  karen.hulebak@fsis.usda.gov 

Codex  Committee  on  Processed  Fruits  and 
Vegetables 

Mr.  David  L.  Priester,  Head, 
Standardization  Section,  AMS  Fruit  & 
Vegetable  Programs,  Fresh  Products  Branch, 
USDA  Stop  0140.  Room  204&-S,  1400 
Independence  Avenue,  SW.,  Washington,  DC 
20250-0240.  Phone  #:  (202)  720-2185;  Fax  #: 
(202)  720-8871;  E-mail: 
david.priester@usda.gov 

Codex  Committee  on  Residues  of  Veterinary 
Drugs  in  Foods 

Dr.  Stephen  F.  Sundlof,  Director,  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place  (HFV- 
1],  Rockville,  MD  20855.  Phone  #:  (301)  594- 
1740;  Fax  #:  (301)  594-1830;  E-mail: 
ssun  dlof@cvm  .fda.gov 

Codex  Committee  on  Cereals,  Pulses  and 
Legumes  (adjourned  sine  die] 

Mr.  Steven  N.  Tanner,  Director,  Technical 
Services  Division,  Grain  Inspection,  Packers 
&  Stockyards  Administration,  U,S, 
Department  of  Agriculture.  10383  N. 
Executive  Hills  Blvd.,  Kansas  City,  MO 
6415,3-1394.  Phone  #:  (816)  891-0401;  Fax  #: 
(816)  891-0478;  E-mail: 
stannei@tsd.fgiskc.  usda.gov 


Listing  of  U.S.  Delegates  and  Alternates 
Worldnide  General  Subject  Codex 
Committees 

Codex  Committee  on  Residues  of  Veterinary- 
Drugs  in  Foods  (Host  Government — United 
States) 

U.S.  Delegate 

Dr.  Pamela  L.  Chamberlain,  Center  for  ■ 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place  HFV- 
130,  Rockville,  MD  20855.  Phone  (301)  827- 
0121:  FAX:  (301)  594-2298;  E-mail: 
pchambel@cvm.fda.gov 

Alternate  Delegate 

Dr.  Dennis  M.  Keefe,  Office  of  Food 
Additive  Safetv,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-200),  Food  and  Drug 
Administration,  Harvey  W.  Wiley  Federal 
Building.  5100  Paint  Branch  Parkway. 
College  Park,  MD  20740-3835.  Phone:  (202) 
418-3113;  Fax:  (202)  418-3131.  E-mail: 
dennis.keefe@cfsan.fda.gov. 

Codex  Committee  on  Pesticide  Residues 
(Host  Government— The  Netherlands! 

U.S.  Delegate 

Edward  Zager,  Associate  Director,  Health 
Effects  Division,  Office  of  Pesticide  Programs. 
U.S.  Environmental  Protection  Agency,  Ariel 
Rios  Building.  1-200  Pennsylvania  Ave..  NW. 
Washington,  DC  20460.  Phone:  (703)  305- 
5035;  Fax:  (703)  305-5147.  E-mail: 
Zager.Ed@epamail.epa.gov. 

Alternate  Delegate 

Dr.  Robert  Epstein.  Associate  Deputy 
Administrator.  Science  and  Technology, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box  96456, 
Room  3522S,  Mail  Stop  0222,  1400 
Independence  Ave.,  SW,  Washington.  DC 
20090.  Phone  (202)  720-2158;  Fax:  (202) 
720-1484.  E-mail:  Robert.Epstein@usda.gov. 

Codex  Committee  on  Methods  of  Analysis 
and  Sampling,  (Host  Government — Hungary) 

U.S.  Delegate 

Dr.  Gregory  Diachenko.  Director.  Division 
of  Chemistry  Research  and  Environmental 
Review,  Office  of  Food  Additive  Safety, 
Center  for  Food  Safety  and  Applied  Nutrition 
(CFSAN).  Food  and  Drug  Administration 
(HFS-245).  Harvey  W.  Wiley  Federal 
Building.  5100  Paint  Branch  Parkway. 
College  Park.  MD  20740-3835.  Phone  301- 
436-2387;  Fax:  (301)  436-2364.  E-mail: 
Gregory.  Diachenko@cfsan  .fda  .gov. 

Alternate  Delegate 

Dr.  Thomas  B.  Whitaker.  Senior  Scientist. 
Agricultural  Research  Service.  U.S. 
Department  of  Agriculture.  124  Weaver 
Laboratory,  North  Carolina  State  University. 
Raleigh.  North  Carolina.  Phone:  (919)  515- 
6731;  Fax:  (919)  515-7760.  E-mail: 
thomas_whitaker@ncsu.edu. 

Codex  Committee  on  Food  Import  and  Export 
Certification  and  Inspection  Systems.  (Host 
Government — Australia) 

U.S.  Delegate 

Dr.  Catherine  Carnevale,  Director,  Office  of 
Constituent  Operations,  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and  Drug 
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Administration  (HFS-550).  Harvey  W.  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkway.  College  Park,  MD  20740-3835. 
Phone:  (301)  436-2380;  Fax:  (301)  436-2618. 
E-mail:  Catherine.Carnevale&cfsan.fda.gov. 

Alternate  Delegate 

Karen  Stuck,  Chief,  International  Policy 
Staff  Food  Safety  and  Inspection  Service, 
U.S.  Dept.  of  Agriculture,  Room  2137  South 
Bldg..  1400  Independence  Ave..  SW, 
Washington,  DC  20250-3700,  Phone:  202- 
720-3470;  Fax:  202-720-7990.  E-mail: 
Karen. Stuck&fsis. usda.gov. 

Codex  Committee  on  General  Principles, 
(Host  Government — France! 

Delegate 

Note:  A  member  of  the  Steering  Committee 
heads  the  delegation  to  meetings  of  the 
General  Principles  Committee. 

Codex  Committee  on  Food  Labeling.  I  Host 
Government — Gonadal. 

U.S.  Delegate 

Dr.  Christine  Taylor.  Director.  Office  of 
Nutritional  Products.  Labeling  and  Dietary 
Supplements.  Center  for  Food  Safetv  and 
Applied  Nutrition.  Food  and  Drug 
Administration,  Harvev  E.  Wilev  Federal 
Building,  5100  Paint  Branch  Parkwav  (HFS- 
800).  College  Park.  MD  20740-3835.  Phone: 
(301)  436-2373;  Fax:  (301)  436-2636.  E-mail: 
Christine.Taylor@cfsan.fda.gov. 

Alternate  Delegate 

Dr.  Robert  Post.  Director.  Labeling  & 
Compounds  Review  Division.  OPPDE.  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  602.  300 
12th  Street.  SW,  Washington,  DC  20250. 
Phone:  (202)  205-0279;  Fax:  (202)  205-3625. 
E-mail:  Robert.Post@fsis.usda.gov. 

Codex  Committee  on  Food  Hygiene  (Host 
Government — United  States] 

U.S.  Delegate 

Dr.  Robert  L.  Buchanan.  Director.  Office  of 
Science,  Center  for  Food  Safety  and  Applied 
Nutrition.  Food  and  Drug  Administration 
(HFS-006).  Harvey  W.  Wiley  Federal 
Building  5100  Paint  Branch  Parkwav,  College 
Park,  MD  20740-3835.  Phone:  (301)436- 
2369;  Fax:  (301)  436-2642,  E-mail: 
Robert.Buchanan@cfsan.fda.gov. 

Alternate  Delegate 

Dr.  H.  Michael  Wehr,  U.S.  Food  and  Drug 
Administration,  Office  of  Constituent 
Operations,  Food  and  Drug  Administration 
(HFS-550),  Harvey  W.  Wiley  Federal 
Building.  5100  Paint  Branch  Parkway. 
College  Park.  MD  20740-3835.  Phone:  (301) 
436-1725:  Fax:  .(301)  436-2618.  E-mail: 
Michael. \Vehr@cf san.fda.gov. 

Codex  Committee  on  Nutrition  and  Food  for 
Special  Dietary  Uses  (Host  Government — 
Germany!. 

U.S.  Delegate 

Dr.  Elizabeth  Yetley,  FDA  Lead  Scientist 
for  Nutrition,  Center  for  Food  Safetv  and 
Applied  Nutrition.  Food  and  Drug 
Administration,  Harvev  W.  Wilev  Federal 
Building,  5100  Paint  Branch  Parkway  (HFS- 
006).  College  Park.  MD  20740-3835.  Phone: 


(301)  436-1671:  Fax:  (301)  436-2641.  E-mail: 
Elizabeth.Yetley@cfsan.fda.gov. 

Alternate  Delegate 

Dr,  Christine  Tavlor.  Director,  Office  of 
Nutritional  Products.  Labeling  and  Dietarx 
Supplements.  Center  for  Food  Safety  and 
Applied  Nutrition.  Food  and  Drug 
Administration,  Harvev  W.  Wilev  Federal 
Building,  5100  Paint  Branch  Parkway  (HFS- 
800).  College  Park,  MD  20740-3835.  Phone: 
(301)  436-2373;  Fax:  (301)  436-2636.  E-mail: 
Christine.  TaylorScfsan .  fda  .gov. 

Worldwide  Commodity  Codex  Committees. 

Codex  Committee  on  Fresh  Fruits  and 
Vegetables,  (Host  Government — Mexicol 

U.S.  Delegate 

Mr.  David  Priester.  Head.  Standardization 
Branch.  International  Standards  Coordinator. 
Fruit  &  Vegetable  Division.  Agric  ultural 
Marketing  Service.  L'.S.  Department  of 
.Agriculture.  Room  2069.  South  Building. 
1400  Independence  .^ve.,  SW.  Washington. 
DC  20250.  Phone:  (202)  720-2184;  Fax:  (202) 
720—0016.  E-mail:  david.priesteriLusda.gov. 

.•Mternate  Delegate 

VACANT. 

Codex  Committee  on  Fish  and  Fishery 
Products  (Host  Government — Nonvay), 

L'.S.  Delegate, 

Mr.  Philip  C.  Spiller.  Director,  Office  of 
Seafood  (HFS-100),  Center  for  Food  Safety 
and  Applied  Nutrition,  Food  and  Drug 
Administration,  Harvey  W.  Wiley  Federal 
Building,  5100  Paint  Branch  Parkway, 
College  Park.  MD  20740-3835.  Phone:  (301 1 
436-2300;  Fax:  (301)  436-2599.  E-mail: 
Philip.Spiller@icfsan.fda.gov. 

Alternate  Delegate 

Mr.  Samuel  W.  .McKeen.  Director.  Office  of 
Trade  and  Industry  Services.  National 
Oceanic  and  Atmospheric  .Administration. 
.NMFS  1335  East-West  Highway.  Room  6490. 
Silver  Spring,  MD  20910.  Phone:  (301)  713- 
2351;  Fax:  (301)  713-1081.  E-mail; 
sam.mckeen@noaa.gov. 

Codex  Committee  on  Cereals.  Pulses  and 
Legumes.  (Host  Government — United  States), 

U.S.  Delegate 

Mr.  Charles  W.  Cooper.  Director. 
International  Activities  Staff.  Center  for  Food 
Safety  and  Applied  Nutrition.  Food  and  Drug 
Administration  (HFS-585).  Harvey  W.  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkway.  College  Park.  MD  20740-3835. 
Phone:  (301)  436-1714;  Fax:  (301)  436-2612 
E-mail:  Charles. Cooper@cfsan .fda .gov. 

Alternate  Delegate 

Mr.  David  Shipman,  Deputy  .Administrator. 
Federal  Grain  Inspection  Division.  Grain 
Inspection.  Packers  and  Stockyards 
Administration,  L'.S.  Department  of 
.Agriculture,  Room  1661-South  Building. 
1400  Independence  Ave.  SW.  Washington. 
DC  20250.  Phone:  (202)  720-9170;  Fax:  (202) 
205-9237.  E-mail: 
David.R.Shipman@usda.gov. 


Codex  Committee  on  Milk  and  Milk  Products 
I  Host  Government — New  Zealand  I. 
U.S.  Delegate 

Mr.  Duane  Spomer.  Chief  Dairv 
Standardization  Branch.  L'.S.  Department  of  • 
.Agric  ulture.  .Agricultural  Marketing  Service. 
Room  2750-South  Building.  1400 
Independence  A\e..  SW,  Washington.  DC 
202.50.  Phone:  (202)  720-9382;  Fax:  (202) 
720-2643.  E-mail:  duane.spomer@usda.gov. 
Alternate  Delegate 

Mr.  )ohn  C.  Mowbray.  Division  of  Dairy 

and  Egg  Safety  .  Center  for  Food  Safety  and 
.Applied  Nutrition.  Food  and  Drug 
Administration  (HF.S-3061.  Harvey  W.  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkway.  College  Park,  MD  20740-3835. 
Phone:  301-436-1490;  Fax:  301-136-2632. 
E-mail :  lohn.Mowbravv:cfsan. fda.gov 

Codex  Committee  on  Fats  and  Oils  (Host 
Government — f  'nited  Kingdom  I 

U.S.  Delegate 

Mr.  Charles  W.  Cooper.  Dire<:tor. 
International  .Activities  Staff.  Center  for  Food 
Safety  and  .Applied  Nutrition.  Food  and  Drug 
.Administration  (HFS-585),  Harvey  W.  Wiley 
Federal  Building.  5100  Paini  Branch 
Parkway.  College  Park.  MD  20740-3835. 
Phone:  (301)  436-1714;  Fax:  (301)  436-2518. 
E-mail:  Charles.Cooper@cfsan.fda.gov 

Alternate  Delegate 

Kathleen  Warner  (.Acting),  U.S.  Department 
of  .Agriculture.  1815  N.  Universitv  Street. 
Peoria.  IL  61604.  Phone  (309)  681-6584.  Fax: 
(309)  681-6668,  E-mail: 
warnerk@ncaur.usda.gov 

Codex  Committee  on  Cocoa  Products  and 
Chocolate  IHost  Government — Switzerland) 

U.S.  Delegate 

Mr.  Charles  W.  Cooper.  Director. 
International  .Activities  Staff,  ("enter  for  Food 
Safety  and  .Applied  Nutrition.  Food  and  Drug 
.Administration  (HFS-585).  Harvey  W.  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkwav.  College  Park.  MD  20740-3835. 
Phone:  (301)  436-1714.  Fax:  (301)  436-2612. 
E-mail:  Charles.Cooper@cfsan.fda.gov 

.Alternate  Delegate 

Dr.  Michelle  Smith.  Food  Technologist. 
Office  of  Plant  and  Dairy  Focjds  and 
Be\  erages.  Center  tor  Food  Safety  and 
.Applied  Nutrition.  Food  and  Drug 
Administration  (HFS-306).  Harvey  W.  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkway.  College  Park.  .MD  20740-3835, 
Phone:  301-436-2024.  Fax;  301-i36-2651. 
E-mail:  Michelle.Smith@cfsan.fda.gov 

Codex  Committee  on  Sugars  IHost 
Governmt-nt — I  'ntted  Kmgdoml 

U.S.  Delegate 

Dr.  Thomas  L.  Tew.  Research  Geneticist. 
Sugarcane  Research  Unit.  .Agric  ultural 
Research.  USD.A— FSIS  5883  L'SDA  Road, 
Houma.  LA  70360.  Phone:  (504)  872-5042. 
Fax:  (504)  868-8369.  E-mail: 
ttewfi  nola.srrc.usda.gov 

.Alternate  Delegate 

Dr.  Dennis  M.  Keefe.  Office  of  Food 
Additive  Safely.  Center  for  Food  Safetv  and 
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Applied  Nutrition.  Food  and  Drug 
AdministrHtion  (HKS-200).  Harvey  VV.  VVilev 
Federal  Building.  .5100  Paint  Branch 
Parkwav.  College  Park.  MD  20740-:58;i.T. 
Phone:  (202)418-3113.  Fax:  (202)4  ia-:n:i  1 . 
E-mail:  dennis.keeft'iicfsan.fda.gov 

Cudex  Committt^f!  on  Processed  Fruits  and 

Vegt-tables  {Host  Government — United 

States! 

U.S.  Delegate 

Mr.  lames  Rodeheaver.  Chief.  Processed 
Products  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\  i(.t', 
U.S.  Department  of  Agriculture,  Room  0709 
South  Building.  1400  Independence  Ave. 
S\V.  Washington.  DC  202.S0.  Phone:  202- 
720-469;!.  Fax:  202-690-1527.  E-mail: 
lanies.Rodeheaveriiusda.gov 

Alternate  Delegate 

Mr.  Charles  VV.  Cooper,  Director. 
International  Activities  Staff.  Center  for  Food 
Safety  and  .Applied  Nutrition.  Food  and  Drug 
Administration  (HFS-.=i8.=i).  Harvey  \V.  Wilev 
Federal  Building.  5100  Paint  Branch 
Parkwav,  College  Park.  .MD  20740-:i8:i5. 
Phone:  (301)  436-1714,  Fax:  (301)  436-2618, 
E-mail:  Charles.Cooper@cfsan.fda.gov 

Codex  Committee  on  Vegetable  Proteins 
IHost  Government — Canada! 

U.S.  Delegate 

Dr.  VVilda  H.  Martinez.  .Area  Dire(  tor.  ARS 
North  Atlantic  Area,  .•\gricultural  Research 
Service.  USDA  600  E.  Mermaid  Lane. 
VVvndmoor,  PA  19038.  Phone:  (215)  233- 
6593,  Fax:  (215)  233-6719.  E-mail: 
wmartinez@ars.usda.gov 

.Mternate  Delegate 

Dr.  [eanne  Rader.  Director.  Division  of 
Research  and  Applied  Technology.  Office  of 
Nutritional  Products.  Labeling  and  Dietarv 
Supplements,  Center  for  Food  Safety  and 
Applied  Nutrition.  Food  and  Drug 
Administration,  Harvey  \V.  Wiley  Federal 
Building,  5100  Paint  Branch  Parkwav . 
College  Park,  MD  20740-3835.  Phone:  (301) 
436-2377.  Fax:  (301)  436-2640,  E-mail: 
Ieanne.Rader@cfsan.fda.gov 

Codex  Committee  on  Meat  Hygiene  IHost 
Government — .Vevv  Zealand! 

U.S.  Delegate.  Dr.  Perfecto  Santiago, 
Assistant  Deputy  .Administrator,  Office  of 
Policy,  Program  Development,  and 
Evaluation,  Food  Safetv  and  Inspection 
Service,  USDA  402  Cotton  Annex  300  12th 
St.  SW,  Washington,  DC  20025,  Phone:  (202) 
205-0699,  Fax:  (202)  401-1760,  E-mail: 
Perfecto.Santiago@fsis.usda.gov 

■■Mternate  Delegate 

Dr.  William  [ames.  Director,  Food  Animal 
Sciences  Division,  Office  of  Public  Health 


and  Science,  Food  Safetv  and  Inspection 
Service,  USDA.  Mail  Drop  343.  900  D  Street, 
SW.  Washington.  DC  20024.  Phone:  (202) 
690-6572;  f'ax:  (202)  690-6565;  E-mail: 
wi  I  Ham.  james&f sis. usda.gov. 

Codex  Committee  on  Natural  Mineral  Waters 

IHost  Government — Switzerland! 

U.S.  Delegate 

Dr.  Terrv  C.  Troxell.  Director,  Office  of 
Plant  and  Dairy  Foods  and  Beverages.  Center 
for  Food  Safety  &  Applied  Nutrition,  Food 
and  Drug  Administration  (HFS-300),  Harvey 
W   Wilev  Federal  Building,  5100  Paint 
Branch  Parkwav,  College  Park,  MD  20740- 
3835.  Phone:  (.tOl )  436-1700;  Fax:  (301)  436- 
2632;  E-mail:  TCT@cfsan.fda.gov. 

.Alternate  Delegate 

Ms.  Shellee  Anderson.  Division  of  Dairy 
and  Egg  Safetv.  Cienter  for  Food  Safety  and 
.Applied  .Nutrition,  Food  and  Drug 
Administration  (HFS-306),  Harvey  W.  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkwav.  College  Park.  MD  20740-3835. 
Phone:  (301)  436-1491;  Fax:  (301)  436-2632; 
E-mail:  Shellee.Anderson@cfsan.fda.gov. 

Ad  Hoc  Intergovernmental  Task  Forces 

Ad  Hoc  Intergovernmental  Task  Force  on 
Fruit  and  Vegetable  Juices  (Host 
government — Brazil! 

U.S.  Delegate 

Mr.  Martin  Stutsman,  Office  of  Plant  and 
Dairv  Foods  and  Beverages,  Center  for  Food 
Safetv  and  .Applied  Nutrition.  Food  and  Drug 
Administration  (HFS-306).  Harvey  W.  Wiley 
Federal  Building,  5100  Paint  Branch 
Parkwav.  College  Park.  MD  20740-3835. 
Phone:  (301)  436-1642;  Fax:  (301)  436-2651; 
E-mail:  Martin.Stutsma@cfsan.fda.gov. 

.Alternate  Delegate 

Mr.  David  Priester,  International  Standards 
Coordinator,  Fruit  &  Vegetable  Division, 
.Agricultural  Marketing  Service,  U.S. 
Department  of  .Agriculture,  Room  2069, 
South  Building,  1400  Independence  Ave., 
SW.,  Washington.  DC  20250.  Phone:  (202) 
720-2184;  Fax:  (202)  720-0016;  E-mail: 
david.priester@usda.gov. 

Ad  Hoc  Intergovernmental  Task  Force  on 
Foods  Derived  from  Biotechnology  (Host 
government — Japan) 

U.S.  Delegate 

L.  Robert  Lake,  Director,  Office  of 
Regulations  and  Policy,  Center  for  Food 
Safetv  and  Applied  Nutrition,  Food  and  Drug 
.Administration  (HFS-004),  Harvey  W.  Wiley 
Federal  Building,  5100  Paint  Branch 
Parkwav.  College  Park.  MD  20740-3835. 
Phone:  (301)  436-2379;  Fax:  (301)  436-2637; 
E-mail:  RLake@cfsan.fda.gov. 


Alternate  Delegate 

Dr.  Sally  L.  McCammon,  Science  Advisor 
lo  the  Administrator,  Animal  Plant  Health 
Inspection  Service,  LIS.  Department  of 
Agriculture.  4700  River  Road  (L'nit  98). 
Riverdale.  MD  20737.  Phone  (301)  734-5761; 
Fax;  (301)  734-5992:  E-mail: 
Sallv.L.Mccammon@usda.gov. 

Ad  Hoc  Intergovernmental  Task  Group  on 
Animal  Feeding  (Host  government — 
Denmark) 

U.S.  Delegate 

Dr.  Stephen  F.  Sundlof.  Director.  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7519  Standish  Place  (HFV- 
1],  Metro  Park  N.  4,  Rockville,  MD  20855. 
Phone:  (,301)  827-2950;  Fax;  (.301)  827-4401; 
E-mail:  ssundlof@cvm.fda.gov. 

Alternate  Delegate 

Dr.  Lawrence  E.  Miller.  Senior  Staff 
Veterinarian,  Veterinary  Services,  Marketing 
and  Regulatory  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculture,  4700  River  Road,  Unit  46, 
Riverdale,  MD  20737.  Phone:  301  734  7718; 
Fax:  301-734  7964;  E-mail: 
Lawrence.EMiller@usda.gov. 

There  are  six  regional  coordinating 
committees: 

Coordinating  Committee  for  Africa 
Coordinating  Committee  for  Asia 
Coordinating  Committee  for  Europe 
Coordinating  Committee  for  Latin  America 

and  the  Caribbean 
Coordinating  Committee  for  the  Near  East 
Coordinating  Committee  for  North 

American  and  the  South-West  Pacific 

Contact 

Dr.  F.  Edward  Scarbrough,  Manager,  U.S. 
Codex  Office,  Food  Safety  and  Inspection 
Service,  Room  4861  South  Bldg,  1400 
Independence  Ave.,  SW,  Washington,  DC 
20250-3700.  Phone  (202)  205-7760;  Fax 
(202)  720-3157;  E-mail; 
ed.scarbrough@fsis.usda.gov. 

Attachment  3 

Timetable  of  Codex  Sessions 
(June  2001  through  June  2003) 


2001: 

CX  702-48    . 

....    i  Executive  Committee  of  the  Codex  Aiimentarius 

28-29  June  

2-7  July 

26-27  September 

3-5  October  

15-20  October  

Geneva. 

CX  701-24   

CX  702-49  

Commission  (48th  Session). 

Codex  Alimentanus  Committee  (24th  Session)  .. 

Executive  Committee  of  the  Codex  Aiimentarius 

Geneva. 
Geneva. 

CX  708-19  

CX  712-34  

Commission  (49th  Extraordinary  Session). 
Codex    Committee    on    Cocoa    Products    and 

Chocolate  (19th  Session). 
Codex  Committee  on  Food  Hygiene  (34th  Ses- 

Fribourg. 
Bangkok. 

sion). 
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CX  720-23 

CX  730-13 

2002: 

CX  723-8  . 

CX  733-10 

CX  802-03 
CX  711-34 
CX  703-5  . 
CX  716-17 
CX  801-2  . 
CX  714-30 
CX  718-34 
CX  722-25 
CX  731-10 
CX  803-03 
CX  702-50 
CX  706-23 
CX  727-13 
CX  713-21 
CX  712-35 
CX  732-7  . 

CX  720-24 

2003: 

CX  734-3  . 

CX  709-18 

CX  723-9  . 

CX  730-14 

CX  802-^  . 

CX  711-35 

CX  803-4  . 

CX  718-35 

CX  716-18 

CX  714-31 

CX  801-3  . 

CX  702-51 

CX  701-25 


Codex  Committee  for  Nutrition  and  Foods  for 
Special  Dietary  Uses  (23rd  Session). 

Codex  Committee  on  Residue  of  Veterinary 
Drugs  in  Foods  (13th  Session). 

Codex  Committee  on  Meat  Hygiene  (8th  Ses- 
sion). 

Codex  Committee  on  Food  Import  and  Export 
Certification  and  Inspection  Systems  (10th 
Session). 

ad  hoc  Intergovernmental  Task  Force  on  Bio- 
technology (3rd  Session). 

Codex  Committee  on  Food  Additives  and  Con- 
taminants (34th  Session). 

Codex  Committee  on  Milk  and  Milk  Products 
(5th  Session). 

Codex  Committee  on  General  Principles  (17th 
Session). 

ad  hoc  Intergovemmental  Task  Force  on  Fruit 
Juice  (2nd  Session). 

Codex  Committee  on  Food  Latielling  (30th  Ses- 
sion). 

Codex  Committee  on  Pesticide  Residues  (34th 
Session). 

Codex  Committee  on  Fish  and  Fishery  Products 
(25th  Session). 

Codex  Committee  on  Fresh  Fruits  and  Vegeta- 
bles (10th  Session). 

ad  hoc  Intergovernmental  Task  Force  on  Animal 
Feeding  (3rd  Session). 

Executive  Commission  of  the  Codex 
Aiimentarius  Commission  (50th  Session). 

FAO/WHO  (Codex)  Regional  Coordinating 
Committee  for  Europe  (23rd  Session). 

FAO/WHO  (Codex)  Regional  Coordinating 
Committee  tor  Asia  (13th  Session). 

Codex  Committee  on  Processed  Fruits  and 
Vegetables  (21st  Session). 

Codex  Committee  on  Food  Hygiene  (35th  Ses- 
sion). 

FAOAA/HO  (Codex)  Regional  Coordinating 
Committee  for  North  America  and  the  South- 
West  Pacific  (7th  Session). 

Codex  Committee  on  Nutrition  and  Foods  for 
Special  Dietary  Uses  (24th  Session). 

FAO/WHO  (Codex)  Regional  Coordinating 
Committee  for  the  Near  East  (2nd  Session). 

Codex  Committee  on  Fats  and  Oils  (18th  Ses- 
sion). 

Codex  Committee  on  Meat  Hygiene  (9th  Ses- 
sion). 

Codex  Committee  on  Residues  of  Veterinary 
Drugs  in  Foods  (14th  Session). 

ad  hoc  Intergovemmental  Task  Force  on  Bio- 
technology (4th  Session). 

Codex  Committee  on  Food  Additives  and  Con- 
taminants (35th  Session). 

ad  hoc  Intergovernmental  Task  Force  on  Animal 
Feeding  (4th  Session). 

Codex  Committee  on  Pesticide  Residues  (35th 
Session). 

Codex  Committee  on  General  Principles  (18th 
Session). 

Codex  Committee  on  Food  Labelling  (31  si  Ses- 
sion). 

ad  hoc  Intergovemmental  Task  Force  on  Fruit 
and  Vegetable  Juices  (3rd  Session). 

Executive  Committee  of  the  Codex  Alimentanus 
Commission  (51st  Session). 

Codex  Aiimentarius  Commission  (25th  Session) 


26-30  November 
4-7  December .... 


18-22  February  

25  February- 1  March 


4-8  February 

11-15  March  

8-12  Apnl  

15-19  Apnl  

23-26  Apnl  „ 

6-10  May    

13-18  May  

3-7  June  

10-14  June  

17-20  June  

26-28  June  

10-13  September 

17-20  September 

23-27  September 

21-26  October  

29  October- 1  November 


Beriin 
I  Charieston.  SC. 

Wellington 
Bnsbane 

'  Yokohama 

Rotterdam 

Wellington 

Pans 

Rio  de  Janeiro. 

Halifax 

The  Hague 

Alesund 
4  Mexico  City. 

Copenhagen. 

Rome 

Bratislava 

Kuala  Lumpur 

San  Antonio.  TX. 

Washington.  DC. 

Canada. 


4-8  November Berlin 


20-23  January  .. 

3-7  February  

17-21  February 

4-7  March  

10-14  March  

17-21  March  

24-26  March  

31  March-4  Apnl 

7-11  April  

28  Apnl-2  May  ... 

6-9  May  

26-27  June  

30  June-5  July  . 


Cairo. 

London. 

Wellington 

TBA 

Yokohama 

The  Hague. 

Copenhagen. 

The  Hague. 

Pans 

Ottawa. 

Brasilia. 

Rome. 

Rome 
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Attachment  4 

Definitions  for  the  Purpose  of  Codex 
Alimerftarius 

Words  and  phrases  have  specific  meanings 
when  used  by  the  Codex  .-Mimentarius.  For 
the  purposes  of  Codex,  the  following 
definitions  apply: 

1.  Food  means  any  substance,  whether 
processed,  semi-processed  or  raw.  which  is 
intended  for  human  consumption,  and 
includes  drink,  chewing  gum.  and  any 
substance  which  has  been  used  in  the 
manufacture,  preparation  or  treatment  ot 
■■food"  but  does  not  include  c:osmetics  or 
tobacco  or  substances  used  only  as  drugs. 

2.  Food  hygiene  comp'ises  conditions  and 
measures  necessary  for  the  production, 
processing,  storage  and  distribution  of  food 
designed  to  ensure  a  safe,  sound,  wholesome 
product  fit  for  human  consumption. 

3.  Food  additive  means  any  substance  not 
normally  consumed  as  a  food  by  itself  and 
not  normally  used  as  a  typical  ingredient  of 
the  food,  whether  or  not  it  has  nutritive 
value,  the  intentional  addition  of  which  to 
food  for  a  technological  (including 
organoleptic)  purpose  in  the  mamifacture, 
processing,  preparation,  treatment,  packing, 
packaging,  transport,  or  holding  of  such  food 
results,  or  may  be  reasonably  expected  to 
result,  (directly  or  indirectly)  in  it  or  its  by- 
products becoming  a  component  of  or 
otherwise  affecting  the  characteristics  of  such 
foods.  The  food  additive  term  does  not 
include  "contaminants"  or  substances  added 
to  food  for  maintaining  or  improving 
nutritional  qualities. 

4.  Contaminant  means  any  substance  not 
intentionally  added  to  food,  which  is  present 
in  such  food  as  a  result  of  the  production 
(including  operations  carried  out  in  crop 
husbandry,  animal  husbandry,  and  veterinary 
medicine),  manufacture,  processing, 
preparation,  treatment,  packing,  packaging, 
transport  or  holding  of  such  food  or  as  a 
result  of  environmental  contamination.  The 
term  does  not  include  insect  fragments, 
rodent  hairs  and  other  extraneous  matters. 

5.  Pesticide  means  any  substance  intended 
for  preventing,  destroying,  attracting, 
repelling,  or  controlling  any  pest  including 
unwanted  species  of  plants  or  animals  during 
the  production,  storage,  transport, 
distribution  and  processing  of  food, 
agricultural  commodities,  or  animal  feeds  or 
which  may  be  administered  to  animals  for 
the  control  of  ectoparasites.  The  term 
includes  substances  intended  for  use  as  a 
plant-growth  regulator,  defoliant,  desiccant. 
fruit  thinning  agent,  or  sprouting  inhibitor 
and  substances  applied  to  crops  either  before 
of  after  harvest  to  protect  the  commodity 
from  deterioration  during  storage  and 
transport.  The  term  pesticides  excludes 
fertilizers,  plant  and  animal  nutrients,  food 
additives,  and  animal  drugs. 

6.  Pesticide  residue  means  any  specified 
substance  in  food,  agricultural  commodities, 
or  animal  feed  resulting  from  the  use  of  a 
pesticide.  The  term  includes  any  derivatives 
of  a  pesticide,  such  as  conversion  products, 
metabolites,  reaction  products,  and 
impurities  considered  to  be  of  toxologicai 
significance. 

7.  Good  Agricultural  Practice  in  the  Use  of 
Pesticides  (GAP)  includes  the  nationallv 


authorized  safe  uses  of  pesticides  under 
actual  conditions  necessary  for  effective  and 
reliable  pest  control.  It  encompasses  a  range 
of  levels  of  pesticide  applications  up  to  the 
highest  authorized  use.  applied  in  a  manner 
that  leaves  a  residue,  which  is  the  smallest 
amount  practicable. 

.Authorized  safe  uses  are  determined  at  the 
national  level  and  include  nationally 
registered  or  recommended  uses,  which  take 
into  acrount  public  and  occupational  health 
and  environmental  safety  considerations. 

Actual  conditions  include  any  stage  in  the 
production,  storage,  transport,  distribution 
and  processing  of  food  commodities  and 
animal  feed. 

8.  Codex  Maximum  Limit  for  Pesticide 
Residues  IMRLP)  is  the  maximum 
concentration  of  a  pesticide  residue 
(expressed  as  mg/kg).  recommended  by  the 
Codex  Alimentarius  Commission  to  be 
legally  permitted  in  or  on  food  commodities 
and  animal  feeds.  MRLPs  are  based  on  their 
toxologicai  affec:ts  and  on  GAP  data  and 
foods  derived  from  commodities  that  comply 
with  the  respective  MRLPs  are  intended  to  be 
toxologically  acceptable. 

Codex  MRLPs.  which  are  primarily 
intended  to  apply  in  international  trade,  are 
derived  from  reviews  conducted  by  the  JMPR 
following: 

(a)  toxologicai  assessment  of  the  pesticide 
and  its  residue,  and 

(b)  review  of  residue  data  from  supervised 
trials  and  supervised  uses  including  those 
reflecting  national  good  agricultural 
practices.  Data  from  supervised  trials 
conducted  at  the  highest  nationally 
recommended,  authorized,  or  registered  uses 
are  included  in  the  review.  In  order  to 
accommodate  variations  in  national  pest 
control  requirements.  Codex  MRLPs  take  into 
account  the  higher  levels  shown  to  arise  in 
such  supervised  trials,  which  are  considered 
to  represent  effective  pest  control  practices. 

Consideration  of  the  various  dietary 
residue  intake  estimates  and  determinations 
both  at  the  national  and  international  level  in 
comparison  with  the  ADI,  should  indicate 
that  foods  complying  with  Codex  MRLPs  are 
safe  for  human  consumption. 

9.  Veterinar%'  Drug  means  any  substance 
applied  or  administered  to  any  food- 
producing  animal,  such  as  meat  or  milk- 
producing  animals,  poultry,  fish  or  bees, 
whether  used  for  therapeutic,  prophylactic  or 
diagnostic  purposes  or  for  modification  of 
physiological  functions  or  behavior. 

10.  Residues  of  Veterinary-  Drugs  include 
the  parent  compounds  and/or  their 
metabolites  in  any  edible  portion  of  the 
animal  product,  and  include  residues  of 
associated  impurities  of  the  veterinary  drug 
concerned. 

11.  Codex  Maximum  Limit  for  Residues  of 
Veterinarv  Drugs  (MRLVD)  is  the  maximum 
concentration  of  residue  resulting  from  the 
use  of  a  veterinary  drug  (expressed  in  mg/kg 
or  (pg/kg  on  a  fresh  weight  basis)  that  is- 
recommended  by  the  Codex  Alimentarius 
Commission  to  be  legally  permitted  or 
recognized  as  acceptable  in  or  on  food. 

An  MRLVD  is  based  on  the  type  and 
amount  of  residue  considered  to  be  without 
any  toxologicai  hazard  for  human  health  as 
expressed  by  the  Acceptable  Daily  Intake 


(ADI),  or  on  the  basis  of  a  temporary  ADI  that 
utilizes  an  additional  safety  factor.  An 
MRLVD  also  takes  into  account  other 
relevant  public  health  risks  as  well  as  food 
technological  aspects. 

When  establishing  an  MRLVD, 
consideration  is  also  given  to  residues  that 
occur  in  food  of  plant  origin  and/or  the 
environment.  Furthermore,  the  MRLVD  may 
be  reduced  to  be  consistent  with  good 
practices  in  the  use  of  veterinary  drugs  and 
to  the  extent  that  practical  and  analytical 
methods  are  available. 

12.  Good  Practice  in  the  Use  of  Veterinary 
Drugs  (GPVD)is  the  official  recommended  or 
authorized  usage  including  withdrawal 
periods  approved  by  national  authorities,  of 
veterinary  drugs  under  practicable 
conditions. 

13.  Processing  Aid  means  any  substance  or 
material,  not  including  apparatus  or  utensils, 
not  consumed  as  a  food  ingredient  by  itself, 
intentionally  used  in  the  processing  of  raw 
materials,  foods  or  its  ingredients,  to  fulfill  a 
certain  technological  purpose  during 
treatment  or  processing  and  which  may 
result  in  the  non-intentional  but  unavoidable 
presence  of  residues  or  derivatives  in  the 
final  product. 

Definitions  of  Risk  Analysis  Terms  Related  to 
Food  Safety 

Hazard:  A  biological,  chemical  or  physical 
agent  in,  or  condition  of,  food  with  the 
potential  to  cause  an  adverse  health  effect. 

Risk:  A  function  of  the  probability  of  an 
adverse  health^effect  and  the  severity  of  that 
effect,  consequential  to  a  hazard(s)  in  food. 

Risk  analysis:  A  process  consisting  of  three 
components:  risk  assessment,  risk 
management  and  risk  communication. 

Risk  assessment:  A  scientifically  based 
process  consisting  of  the  following  steps:  (i) 
hazard  identification,  (ii)  hazard 
characterization,  (iii)  exposure  assessment, 
and  (iv)  risk  characterization. 

Hazard  identification:  The  identification  of 
biological,  chemical,  and  physical  agents 
capable  of  causing  adverse  health  effects  and 
which  may  be  present  in  a  particular  food  or 
group  of  foods. 

Hazard  characterization:  The  qualitative 
and/or  quantitative  evaluation  of  the  nature 
of  the  adverse  health  effects  associated  with 
biological,  chemical  and  physical  agents  that 
may  be  present  in  food.  For  chemical  agents, 
a  dose-response  assessment  should  be 
performed.  For  biological  or  physical  agents. 
a  dose-response  assessment  should  be 
performed  if  the  data  are  obtainable. 

Dose-response  assessment:  The 
determination  of  the  relationship  between 
the  magnitude  of  exposure  (dose)  to  a 
chemical,  biological  or  physical  agent  and 
the  severity  and/or  frequency  of  associated 
adverse  health  effects  (response). 

Exposure  assessment:  The  qualitative  and/ 
or  quantitative  evaluation  of  the  likely  intake 
of  biological,  chemical,  and  physical  agents 
via  food  as  well  as  exposures  from  other 
sources  if  relevant. 

Risk  characterization:  The  qualitative  and/ 
or  quantitative  estimation,  including 
attendant  uncertainties,  of  the  probability  of 
occurrence  and  severity  of  known  or 
potential  adverse  health  effects  in  a  given 
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population  based  on  hazard, identification, 
hazard  characterization  and  exposure 
assessment. 

Risk  management:  The  process,  distinct 
from  risk  assessment,  of  weighing  policy 
alternatives,  in  consultation  with  all 
interested  parties,  considering  risk 
assessment  and  other  factors  relevant  for  the 
health  protection  of  consumers  and  for  the 
promotion  of  fair  trade  practices,  and,  if 
needed,  selecting  appropriate  prevention  and 
control  options. 

Risk  communication:  The  interactive 
exchange  of  information  and  opinions 
throughout  the  risk  analysis  process 
concerning  risk,  related  risk  factors  and  risk 
perceptions,  among  risk  as.sessors.  risk 
managers,  consumers,  industry,  the  academic 
community  and  other  interested  parties, 
including  the  explanation  of  risk  assessment 
findings  and  the  basis  of  risk  management 
decisions. 

Attachment  5 

Part  J 

Uniform  Procedure  for  the  Elaboration  of 
Codex  Standards  and  Related  Texts 

Steps  1,  2  and  3 

(1)  The  Commission  decides,  taking  into 
account  the  "Criteria  for  the  Establishment  of 
Work  Priorities  and  for  the  Establishment  of 
Subsidiary  Bodies, "'  to  elaborate  a  Worldwide 
Codex  Standard  and  also  decides  which 
subsidiary  body  or  other  body  should 
undertake  the  work.  A  decision  to  elaborate 

a  Worldwide  Codex  Standard  may  also  be 
taken  by  subsidiary  bodies  of  the 
Commission  in  accordance  with  the  above- 
mentioned  criteria,  subject  to  subsequent 
approval  by  the  Commission  or  its  Executive 
Committee  at  the  earliest  possible 
opportunity.  In  the  case  of  Codex  Regional 
Standards,  the  Commission  shall  base  its 
decision  on  the  proposal  of  the  majority  of 
members  belonging  to  a  given  region  or  group 
of  countries  submitted  at  a  session  of  the 
Codex  Alimentarius  Commission. 

(2)  The  Secretariat  arranges  for  the 
preparation  of  a  proposed  draft  standard.  In 
the  case  of  Maximum  Limits  for  Residues  of 
Pesticides  or  Veterinary  Drugs,  the 
Secretariat  distributes  the  recommendations 
for  maximum  limits,  when  available  from  the 
Joint  Meetings  of  the  FAO  Panel  of  Experts 
on  Pesticide  Residues  in  Food  and  the 
Environment  and  the  WHO  Panel  of  Experts 
on  Pesticide  Residues  (JMPR),  or  the  Joint 
FAO/WHO  Expert  CommHtee  on  Food 
Additives  (JECFA).  In  the  cases  of  milk  and 
milk  products  or  individual  standards  for 
cheeses,  the  Secretariat  distributes  the 
recommendations  of  the  International  Dairy 
Federation  (IDF). 

(3)  The  proposed  draft  standard  is  sent  to 
members  of  the  Commission  and  interested 
international  organizations  for  comment  on 
all  aspects  including  possible  implications  of 
the  proposed  draft  standard  for  their 
economic  interests. 

Step  4 

The  comments  received  are  sent  by  the 
Secretariat  to  the  subsidiary  body  or  other 
body  concerned  which  has  the  power  to 
consider  such  comments  and  to  amend  the 
proposed  draff  standard. 


Step  5 

The  proposed  draft  standard  is  submitted 
through  the  Secretariat  to  the  Commission  or 
to  the  Executive  Committee  with  a  view  to 
its  adoption  as  a  draft  standard.  When 
making  any  decision  at  this  step,  the 
Commission  or  the  Executive  Committee  will 
give  due  consideration  to  any  comments  that 
may  be  submitted  by  any  of  its  members 
regarding  the  implications  which  the 
proposed  draft  standard  or  any  provisions  of 
the  standard  may  have  for  their  economic 
interests.  In  the  case  of  Regional  Standards, 
all  members  of  the  Commission  mav  present 
their  comments,  take  part  in  the  debate  and 
propose  amendments,  but  only  the  majority 
of  the  Members  of  the  region  or  group  of 
countries  concerned  attending  the  session 
can  decide  to  amend  or  adopt  the  draft. - 
When  making  any  decisions  at  this  step,  the 
members  of  the  region  or  group  of  countries 
concerned  will  give  due  consideration  to  any 
comments  that  may  be  submitted  by  any  of 
the  members  of  the  Commission  regarding 
the  implications  which  the  proposed  draft 
standard  or  any  provisions  of  the  proposed 
draft  standard  may  have  for  their  economic 
interests. 

Step  6 

The  draft  standard  is  sent  by  the  Secretariat 
to  all  members  and  interested  international 
organizations  for  comment  on  all  aspects, 
including  possible  implications  of  the  draft 
standard  for  their  economic  interests. 

Step  7 

The  comments  received  are  sent  by  the 
Secretariat  to  the  subsidiary  bodv  or  <3ther 
body  concerned,  which  has  the  power  to 
consider  such  comments  and  amend  the  draft 
standard. 

Step  8 

The  draft  standard  is  submitted  through 
the  Secretariat  to  the  Commission  together 
with  any  written  proposals  received  from 
members  and  interested  international 
organizations  for  amendments  at  Step  8  with 
a  view  to  its  adoption  as  a  Codex  Standard. 
In  the  case  of  Regional  standards,  all 
members  and  interested  international 
organizations  may  present  their  c  omments. 
take  part  in  the  debate  and  propose 
amendments  but  only  the  majority  of 
members  of  the  region  or  group  of  countries 
concerned  attending  the  session  can  decide 
to  amend  and  adopt  the  draft. 

Part  2 

Uniform  Accelerated  Procedure  for  the 
Elaboration  of  Codex  Standards  and  Related 
Texts 

Steps  1.  2  and  3 

(1)  The  Commission  or  the  Executive 
Committee  between  Commission  sessions,  on 
the  basis  of  a  two-thirds  majority  of  votes 
cast,  taking  into  account  the  "Criteria  for  the 
Establishment  of  Work  Priorities  and  for  the 
Establishment  of  Subsidiary  Bodies",  shall 
identify  those  standards  which  shall  be  the 
subject  of  an  accelerated  elaboration  process. 
The  identification  of  such  standards  may  also 
be  made  by  subsidiary  bodies  of  the 
Commission,  on  the  basis  of  a  two-thirds 
majority  of  votes  cast,  subject  to  confirmation 


at  the  earliest  opportunity  by  the 
Commission  or  its  Executive  Committee  by  a 
two-thirds  majority  of  votes  cast 

(2)  The  Secretariat  arranges  for  the 
preparation  of  a  proposed  draft  standard.  In 
the  case  of  Maximum  Limits  for  Residues  of 
Pesticides  or  \'eterinary  Drugs,  the 
Secretariat  distributes  the  recommendations 
for  maximum  limits,  when  available  from  the 
Joint  Meetings  of  the  F,-\0  Panel  of  Experts 
on  Pesticide  Residues  in  Food  and  the 
Environment  and  the  WHO  Panel  of  Experts 
on  Pesticide  Residues  (JMPR).  or  the  loinl 
FAO'WHO  Expert  Committee  on  Food 
Additives  (JECFA).  In  the  cases  of  milk  and 
milk  products  or  individual  standards  for 
cheeses,  the  Secretariat  distributes  the 
recommendations  of  the  International  Dairy 
Federation  (IDF). 

(3)  The  proposed  draft  standard  is  sent  to 
Members  of  the  Commission  and  interested 
international  organizations  for  comment  on 
all  aspects  including  possible  implications  of 
the  proposed  drah  standard  for  their 
economi(  interests.  When  standards  are 
subject  to  an  accelerated  procedure,  this  fact 
shall  be  notified  to  the  Members  of  the 
Commission  and  the  interested  international 
organizations. 

Step  4 

The  comments  received  are  sent  b\  the 
Secretarial  to  the  subsidiary-  body  or  other 
body  concerned  which  has  the  power  to 
consider  such  comments  and  to  amend  the 
proposed  draft  standard. 

Step  5 

In  the  case  of  standards  identified  as  being 
subject  to  an  accelerated  elaboration 
procedure,  the  draft  standard  i*.  submitted 
through  the  .Secretariat  to  the  (Commission 
together  with  any  written  proposals  received 
from  Members  and  interested  international 
organizations  for  amendments  uilh  a  \  iew  to 
its  adoption  as  a  Codex  standard.  In  laking 
any  decision  at  this  step,  the  Commission 
will  give  due  r  onsideration  to  an\  (  omments 
that  ma\  be  submilled  bv  any  of  ils  .Members 
regarding  the  implications  which  the 
propo.sed  draft  standard  or  any  provisions 
thereof  ma\  have  for  iheir  economic 
interests. 

Attachment  6 

Xature  of  Codex  Standards 

Codex  standards  contain  requirements  for 
food  aimed  at  ensuring  for  the  consumer  a 
sound,  wholesome  food  product  free  from 
adulteration,  and  correc  tl\  labelled.  A  Codex 
standard  for  any  food  or  foods  should  be 
drawn  up  in  accordance  with  the  Format  for 
Codex  Commodity  Standards  and  contain,  as 
appropriate,  the  criteria  listed  therein. 

Format  for  Codex  Commodity  Standards 
Including  Standards  Elaborated  I  'nder  the 
Code  of  Principles  Concerning  Milk  and  Milk 
Products 

Introduction 

The  format  is  also  intended  for  use  as  a 
guide  by  the  subsidiary  bodies  of  the  Codex 
Alimentarius  Commission  in  presenting  their 
standards,  with  the  object  of  achieving,  as  far 
as  possible,  a  uniform  presentation  of 
commodity  standards.  The  format  also 
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indicates  the  statements  which  should  be 

included  in  standards  as  appropriate  under 

the  relevant  headings  of  the  standard.  The 

sections  of  the  format  required  to  be 

completed  for  a  standard  are  only  those 

provisions  that  are  appropriate  to  an 

international  standard  for  the  food  in 

question. 

Mawe  of  the  Standard 

Scope 

Description 

Essential  Composition  and  Quality  Factors 

Food  Additives 

Contaminants 

Hygiene 

Weights  and  Measures 

Labelling 

Methods  of  Analysis  and  Sampling 

Format  for  Codex  Standards 
Name  of  the  Standard 

The  name  of  the  standard  should  be  clear 
and  as  concise  as  possible.  It  should  usually 
be  the  common  name  by  which  the  food 
covered  bv  the  standard  is  known  or.  if  more 
than  one  food  is  dealt  with  in  the  standard. 
by  a  generic  name  covering  them  all.  If  a  fully 
informative  title  is  inordinately  long,  a 
subtitle  could  be  added. 

Scope 

This  section  should  contain  a  clear. 
concise  statement  as  to  the  food  or  foods  to 
which  the  standard  is  applicable  unless  the 
name  of  the  standard  clearly  and  c;oncisely 
identifies  the  food  or  foods.  .•K  generic 
standard  covering  more  than  one  specific 
product  should  clearly  identif\-  the  specifii 
products  to  which  the  standard  applies. 

De.scriptlon 

This  section  should  contain  a  definition  of 
the  product  or  products  with  an  indication, 
where  appropriate,  of  the  raw  materials  from 
which  the  product  or  products  are  derived 
and  any  necessary  references  to  processes  of 
manufacture.  The  description  may  also 
include  references  to  types  and  styles  of 
product  and  to  type  of  pack.  The  description 
mav  also  inc:lude  additional  definitions  when 
these  additional  definitions  are  required  to 
clarifv'  the  meaning  of  the  standard. 

Essential  Composition  and  Quality  Factors 

This  section  should  contain  all  quantitative 
and  other  requirements  as  to  composition 
including,  where  necessary,  identity 
characteristics,  provisions  on  packing  media 
and  requirements  as  to  compulsorv  and 
optional  ingredients.  It  should  also  inc:lude 
qualitv  factors  that  are  essential  for  the 
designation,  definition,  or  composition  of  the 
product  concerned.  Sui  h  factors  could 
include  the  qualit\  of  the  raw  material,  with 
the  object  of  protecting  the  health  of  the 
consumer,  provisions  on  taste,  odor,  color, 
and  texture  which  may  be  apprehended  by 
the  senses,  and  basic  qualitv  criteria  for  the 
finished  products,  with  the  object  of 
preventing  fraud.  This  section  mav  refer  to 
tolerances  for  defects,  such  as  blemishes  or 
imperfect  material,  but  this  information 
should  be  contained  in  appendix  to  the 
standard  or  in  another  advisorv  text. 

Food  Additives 

This  section  should  contain  the  names  of 
the  additives  permitted  and.  where 


appropriate,  the  maximum  amount  permitted 
in  the  food.  It  should  be  prepared  in 
accordance  with  guidance  given  on  page  84 
of  the  Codex  Procedural  Manual  and  may 
take  the  following  form: 

"The  following  provisions  in  respect  of 
food  additives  and  their  specifications  as 
contained  in  section.  *    *   *  .of  the  Codex 
Alimentarius  are  subject  to  endorsement 
(have  been  endorsed]  by  the  Codex 
Committee  on  Food  Additives  and 
Contaminants." 

.\  tabulation  should  then  follow,  viz.: 
"Same  of  additive,  maximum  level  (in 
percentage  or  mg/kg)." 

Contaminants 

(a)  Pesticide  Residues:  This  section  should 
include,  bv  reference,  any  levels  for  pesticide 
residues  that  have  been  established  by  the 
Codex  Committee  on  Pesticide  Residues  for 
the  product  concerned. 

(b)  Other  Contaminants:  In  addition,  this 
section  should  contain  the  names  of  other 
contaminants  and  where  appropriate  the 
maximum  level  permitted  in  the  food,  and 
the  text  to  appear  in  the  standard  may  take 
the  following  form: 

"The  following  provisions  in  respect  of 
contaminants,  other  than  pesticide  residues, 
are  subject  to  endorsement  (have  been 
endorsed]  bv  the  Codex  Committee  on  Food 
.additives  and  Clontaminants." 

A  tabulation  should  then  follow,  viz.: 
"Same  of  contaminant,  ma.ximum  level  (in 
percentage  or  mg/kg)." 

Hvgiene 

.^ny  specific  mandatory  hygiene  provisions 
considered  necessary  should  be  included  in 
this  section.  They  should  be  prepared  in 
accordance  with  the  guidance  given  in  the 
Codex  Procedural  Manual.  Reference  should 
also  be  made  to  applicable  codes  of  hygienic 
practice.  Any  parts  of  such  codes,  including 
in  partit  ular  anv  end-product  specifications, 
should  be  set  out  in  the  standard,  if  it  is 
considered  nec;essary  that  they  should  be 
made  mandatory.  Tfie  following  statement 
should  also  appear: 

"The  following  provisions  in  respect  of  the 
food  hygiene  of  the  product  are  subject  to 
endorsement  [have  been  endorsed]  by  the 
Codex  Committee  on  Food  Hygiene." 

Weights  and  Measures 

This  section  should  include  all  provisions, 
other  than  labelling  provisions,  relating  to 
weights  and  measures,  e.g.,  where 
appropriate,  fill  of  container,  weight, 
measure  or  count  of  units  determined  by  an 
appropriate  method  of  sampling  and 
analvsis.  Weights  and  measures  should  be 
expressed  in  S.I.  units.  In  the  case  of 
standards  which  include  provisions  for  the 
sale  of  products  in  standardized  amounts, 
e.g.  multiples  of  100  grams,  S.I.  units  should 
be  used,  but  this  would  not  preclude 
additional  statements  in  the  standards  of 
these  standardized  amounts  in  approximately 
similar  amounts  in  other  systems  of  weights 
and  measures. 

Labelling 

This  section  should  include  all  the 
labelling  provisions  contained  in  the 


standard  apd  should  be  prepared  in 
accordance  with  the  guidance  given  in  the 
Codex  Procedural  Manual.  Provisions  should 
be  included  by  reference  to  the  General 
Standard  for  the  Labelling  of  Prepackaged 
Foods.  The  section  may  also  contain 
provisions  which  are  exemptions  from, 
additions  to,  or  which  are  necessary  for  the 
interpretation  of  the  General  Standard  in 
respect  of  the  product  concerned  provided 
that  these  can  be  justified  fully.  The 
following  statement  should  also  appear: 

"The  following  provisions  in  respect  of  the 
labelling  of  this  product  are  subject  to 
endorsement  (have  been  endorsed)  by  the 
Codex  Committee  on  Food  Labelling." 

Methods  of  Analysis  and  Sampling 

This  section  should  include,  either 
specifically  or  by  reference,  all  methods  of 
analvsis  and  sampling  considered  necessary 
and  should  be  prepared  in  accordance  with 
the  guidance  given  in  the  Codex  Procedural 
Manual.  If  two  or  more  methods  have  been 
proved  to  be  equivalent  by  the  Codex 
Committee  on  Methods  of  Analysis  and 
Sampling,  these  could  be  regarded  as 
alternatives  and  included  in  this  section 
either  specifically  or  by  reference.  The 
following  statement  should  also  appear: 

"The  methods  of  analysis  and  sampling 
described  hereunder  are  to  be  endorsed  (have 
been  endorsed]  by  the  Codex  Committee  on 
Methods  of  Analysis  and  Sampling." 
[FR  Doc.  02-13527  Filed  5-29-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  02-022N] 

Codex  Alimentarius  Commission: 
Meeting  of  the  Codex  Committee  on 
Nutrition  and  Foods  for  Special  Dietary 
Uses 

AGENCY:  Office  of  the  Under  Secretarv 
for  Food  Safety.  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  of  the  U.S. 
Department  of  Agriculture  (USDA),  the 
Food  and  Drug  Administration  (FDA), 
and  the  U.S.  Department  of  Health  and 
Human  Services  (HHS)  are  sponsoring  a 
public  meeting  on  July  30,  2002.  The 
objective  of  the  public  meeting  is  to 
provide  information  and  receive  public 
comments  on  agenda  items  and  draft 
United  States'  positions  that  will  be 
discussed  at  the  24th  Session  of  the 
Codex  Conunittee  on  Nutrition  and 
Foods  for  Special  Dietarv  Uses 
(CCNFSDU)  to  be  held  in  Berlin, 
Germany,  November  4-8,  2002.  The 
Under  Secretary  for  Food  Safety  and 
FDA  recognize  the  importance  of 
providing  interested  parties  the 
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opportunity  to  obtain  background 
information  on  the  24th  Session  of 
CCNFSDU  and  to  address  items  on  the 
agenda. 

DATES:  The  public  meeting  is  scheduled 
for  Tuesday.  July  30.  2002  from  1  p.m. 
to  4  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Auditorium  (1A003).  Food 
and  Drug  Administration.  Har\'ey  Wiley 
Federal  Building.  5100  Paint  Branch 
Parkway.  College  Park.  MD.  To  receive 
copies  of  the  Codex  documents 
pertaining  to  the  agenda  items  for  the 
24th  CCNFSDU  session,  contact  the 
Food  Safety  Inspection  Service  (FSIS) 
Docket  Room.  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  102.  Cotton  Annex.  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700.  The  documents  will  also 
become  accessible  via  the  World  Wide 
Web  at  the  following  address:  http:// 
wl^^v.codexaIimentahus.net.  If  you 
would  like  to  submit  comments  on  one 
or  more  agenda  items,  please  send  them, 
in  triplicate,  to  the  FSIS  Docket  Room 
and  reference  Docket  #02-022N.  The 
U.S.  Delegate  to  the  CCNFSDU.  Dr. 
Elizabeth  Yetley  of  the  Food  and  Drug 
Administration,  also  invites  U.S. 
interested  parties  to  submit  their 
comments  electronically  to  the 
following  e-mail  address 
[ncrane@cfsan.fda.gov).  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
FSIS  Docket  Room  between  8:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

To  gain  admittance  to  this  meeting, 
individuals  must  present  a  photo  ID  for 
identification  and  are  required  to  pre- 
register.  In  addition,  no  cameras  or 
videotaping  equipment  will  be 
permitted  in  the  meeting  room.  To  pre- 
register.  please  send  the  following 
information  to  this  e-mail  address 
[ncrane@cfsan.fda.gov]  by  [uly  15.  2002: 
— Your  Name 
— Organization 
— Mailing  Address 
— Phone  number 
— E-mail  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Matten.  Staff  Officer.  U.S.  Codex 
Office.  FSIS,  Room  4861.  South 
Agriculture  Building.  1400 
Independence  Avenue  SW.. 
Washington.  DC  20250.  Telephone  (202) 
205-7760:  Fax:  (202)  720-3157.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notif\'  Ms.  Matten  at  the  above  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

Codex  was  established  in  1962  by  two 
United  Nations'  organizations,  the  Food 


and  Agriculture  Organization  (FAO)  and 
the  World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 

The  Codex  Committee  on  Nutrition 
and  Foods  for  Special  Dietan,-  Uses  was 
established  to  study  specific  nutritional 
problems  assigned  to  it  by  the 
Commission  and  advise  the  Commission 
on  general  nutritional  issues;  to  draft 
general  provisions,  as  appropriate, 
concerning  the  nutritional  aspects  of  all 
foods;  to  develop  standards,  guidelines, 
or  related  texts  for  foods  for  special 
dietary  uses,  in  cooperation  with  other 
committees  when  necessary:  and  to 
consider,  amend  if  necessary,  and 
endorse  provisions  on  nutritional 
aspects  proposed  for  inclusion  in  Codex 
standards,  guidelines  and  related  texts. 
The  committee  is  hosted  by  the  Federal 
Republic  of  Germany. 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  following  items  will  be  on  the 
Agenda  for  the  24th  Session  of  the 
Committee: 

•  Proposed  Draft  Revised  Standard  for 
Processed  Cereal-Based  Foods  for 
Infants  and  Young  Children 

•  Proposed  Draft  Revised  Standard  for 
Infant  Formula 

•  Proposed  Draft  Guidelines  for  Vitamin 
and  Mineral  Supplements 

•  Proposed  Draft  Revision  of  the 
Advisory  List(s)  of  Mineral  Salts  and 
Vitamin  Compounds  for  the  Use  in 
Foods  for  Infants  and  Young  Children 
(CAC/GL  10-1979) 

In  addition,  one  or  more  of  the 
following  items  may  be  on  the  Agenda, 
depending  on  whether  the  Committee 
has  received  additional  scientific 
information: 

•  Guidelines  for  Use  of  Nutrition 
Claims:  Draft  Table  of  Conditions  for 

■  Nutrient  Contents  (Part  B.  containing 
provisions  on  Dietary  Fibre) 

•  Discussion  Paper  on  Energy 
Conversion  Factors 

•  Draft  Revised  Standard  for  Gluten- 
Free  Foods 

Note:  The  provisional  agenda  tor  the  24th 
CCNFSDU  session  will  be  posted  on  the 
World  Wide  Web  in  advance  of  the  meeting 
at  the  following  address:  http:' ' 
wwTwcodexalimentarius.net. 


Public  Meeting 

At  the  July  30th  public  meeting,  the 
issues  and  draft  United  States  positions 
on  the  issues  will  be  described  and 
discussed,  and  attendees  will  have  the 
opportunity  to  pose  questions  and  offer 
comments.  Comments  may  be  sent  to 
the  FSIS  Docket  Room  (see  ADDRESSES). 
In  addition,  they  may  be  sent 
electronically  to  the  U.S.  Delegate  (see 
ADDRESSES).  Please  state  that  your 
comments  relate  to  CCNFSDU  activities 
and  specifx'  which  issues  your 
comments  address. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and. 
make  copies  of  this  Federal  Register 
publication  available  through  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  Constituent  Update,  which  is 
communicated  via  Listserv.  a  free  e-mail 
subscription  service.  In  addition,  the 
update  is  available  on-line  through  the 
FSIS  web  page  located  at  http:// 
\^^^^v. fsis.usdo.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listserv 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listserv  and  web  page.  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience. 

For  more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv)  go  to  the  "Constituent 
Update"  page  on  the  FSIS  Web  site  at 
bttp://i\'\%iv.  fsis.usda.gov/oa/update/ 
update  htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv  '  link, 
then  fill  out  and  submit  the  form. 

Done  at  Washington.  DC  on:  May  24,  2002. 
F.  Edward  Scarbrough, 

I'.S  Manager  hit  Codex  Alimentarius. 

|FR  Do( .  02-13526  Filed  5-29-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Glenn/Colusa  County  Resource 
Advisory  Committee 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Glenn/Colusa  County 
Resource  Advisory  Committee  (RAC) 
will  hold  a  meeting. 

DATES:  The  meeting  will  be  held  on  June 
24.  2002,  and  will  begin  at  1:30  p.m. 
until  approximately  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Mendocino  National  Forest 
Supervisor's  Office.  825  N.  Humboldt 
Ave.,  Willows,  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini,  Committee 
Coordinator.  USDA,  Mendocino 
National  Forest,  Grindstone  Ranger 
District.  PO  Box  164,  Elk  Creek,  CA 
95939.  (530)  968-5329;  e-mail 
ggaddini@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 
Approve  the  Minutes  from  Last  Meeting, 
(2)  Operating  Guidelines/Possible 
Action,  (3)  Project  Selection  Criteria/ 
Possible  Action,  (4)  Review  By-Laws/ 
Possible  Action,  (5)  Further  Review  of 
Ford  Hill  Project  Proposal,  (6)  Public 
Comment,  (7)  Next  Agenda. 

The  meeting  is  open  to  the  public. 
Public  input  opportunity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  Committee  at 
that  time. 

Dated:  May  23,  2002. 
fames  F.  Giachino, 

Designated  Federal  Officer. 

(FR  Doc.  02-13450  Filed  5-29-02;  8:45  dm| 

BILLING  CODE  3410-11-M 


DEPARTIMENT  OF  AGRICULTURE 

Forest  Service 

Madera  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Resource  Advisory 
Committee  Meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Public  Law  92-463)  and  under  the 
secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Public 
Law  106-393)  the  Sierra  National 
Forest's  Resource  Advisory  Committee 
for  Madera  County  will  meet  on 
Monday,  June  17,  2002,  The  Madera 
Resource  Advisory  Committee  will  meet 


at  the  Yosemite  Sierra  Visitor  Bureau, 
40637  Highway  41,  Oakhurst,  CA, 
93644.  The  purpose  of  the  meeting  is  to 
review  current  project  proposal 
applications. 

DATES:  The  Madera  Resource  Advisory 
Committee  meeting  will  be  held 
Monday.  June  17.  2002.  The  meeting 
will  be  held  from  7  p.m.  to  9  p.m. 
ADDRESSES:  The  Madera  County  RAC 
meeting  will  be  held  at  the  Yosemite 
Sierra  Visitor  Bureau,  40637  Highway 
41,Oakhurst,CA,  93644. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Martin,  U.S.D.A..  Sierra  National 
Forest,  57003,  Road  225,  North  Fork, 
CA.  93643  (559)  877-2218  ext.  3100;  e- 
mail:  drncirtin05@fs.fed. us. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  review 
current  project  proposal  applications, 
(2)  public  comments.  The  meeting  is 
open  to  the  public.  Public  input 
opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time 

Dated:  May  22.  2002. 
David  W.  Martin, 

District  Ranger. 

[FR  Doc.  02-13451  Filed  5-29-02;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  County,  CA,  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Sierra  County  Resource 
Advisory  Committee  (RAC)  will  meet  on 
June  17.  2002.  in  Downieville, 
California.  The  purpose  of  the  meeting 
is  to  discuss  issues  relating  to 
implementing  the  Secure  Rural  Schools 
and  Community  Self-Determination  Act 
of  2000  (Payments  to  States)  and  the 
expenditure  of  Title  II  funds  benefiting 
National  Forest  System  lands  on  the 
Humboldt-Toiyabe,  Plumas  and  Tahoe 
National  Forests  in  Sierra  County. 
DATES:  The  meeting  will  be  held  June 
17.  2002  from  1:30  p.m.  to  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Downieville  Community  Hall, 
Downieville,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
VVestling,  Committee  Coordinator, 
USDA,  Tahoe  National  Forest,  631 
Coyote  St,  Nevada  City,  CA.  95959, 
(530)  478-6205,  EMAIL: 
awestling@fs.fed.  us 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1) 


Welcome  and  announcements;  (2) 
National  Forest  Fuels  Reduction 
Priorities:  and  (3)  Review  of  RAC  project 
criteria  and  the  process  for  project 
submittal  and  public  notification.  The 
meeting  is  open  to  the  public  and  the 
public  will  have  an  opportunity  to 
comment  at  the  meeting. 

Dated:  May  23.  2002. 
Steven  T.  Eubanks, 

Forest  Supenisor. 

|FR  Doc.  02-13606  Filed  5-29-02:  8:45  am| 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  in  the 
National  Handbook  of  Conservation 
Practices 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Notice  is  hereby  given  of  the 
intention  of  the  Natural  Resources 
Conservation  Service  (NRCS)  to  issue  a 
series  of  new  or  revised  conservation 
practice  standards  in  its  National 
Handbook  of  Conservation  Practices. 
These  standards  include:  Animal  Trails 
and  Walkways;  Channel  Bank 
Vegetation;  Clearing  and  Snagging;  Dike; 
Residue  Management,  Ridge  Till; 
Residue  Management,  Seasonal;  Row 
Arrangement.  These  standards  are  used 
to  convey  national  guidance  in 
developing  Field  Office  Technical 
Guide  Standards  used  in  the  States  emd 
the  Pacific  Basin  and  Caribbean  Areas. 
NRCS  State  Conservationists  and 
Directors  for  the  Pacific  Basin  and 
Caribbean  Areas,  who  choose  to  adopt 
these  practices  for  use  within  their 
States/ Areas;  will  incorporate  them  into 
Section  IV  of  their  Field  Office 
Technical  Guide.  These  practices  may 
be  used  in  resource  management 
systems  that  treat  highly  erodible  land, 
or  on  land  determined  to  be  wetland. 
DATES:  Comments  will  be  received  for  a 
30-day  period,  starting  on  the  date  of 
this  publication.  This  series  of  new  or 
revised  conservation  practice  standards 
will  be  adopted  after  the  close  of  the  30- 
day  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Single  copies  of  these  standards  are 
available  from  NRCS-CED  in 
Washington,  DC.  Submit  individual 
inquiries  and  return  any  comments  in 
writing  to  William  Hughey,  National 
Agricultural  Engineer,  Natural 
Resources  Conservation  Service,  Post 
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Office  Box  2890,  Room  6139-S, 
Washington.  DC  20013-2890. 
Telephone  number:  (202)  720-5023.  The 
standards  are  also  available,  and  can  be 
downloaded  from  the  Internet,  at: 
http://www.ftw.nrcs.usda.gov/ 
practice_stds.html. 

SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996, 
requires  NRCS  to  make  available  for 
public  review  and  comment  proposed 
revisions  to  conservation  practice 
standards  used  to  carry  out  the  highly 
erodible  land  and  wetland  provisions  of 
the  law.  For  the  next  30  days.  NRCS  will 
receive  comments  on  the  proposed 
changes.  Following  that  period,  a 
determination  will  be  made  by  NRCS 
regarding  disposition  of  those 
comments,  and  a  final  determination  of 
change  will  be  made. 

Signed  in  Washington,  DC.  on  Mav  13, 
2002. 

Bruce  I.  Knight, 

Chief.  S'atural Resources  Consenation 
Senice. 
[FR  Doc.  02-13429  Filed  5-29-02;  8:45  am] 

BILLING  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Georgia  Transmission  Corporation; 
Notice  of  Finding  of  No  Significant 
Impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
Georgia  Transmission  Corporation  for 
assistance  from  RUS  to  finance  the 
construction  of  a  230  kV  electric 
transmission  line  in  Colquitt,  Brooks, 
and  Lowndes  Counties,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571. 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-1571,  teleptione 
(202)  720-0468,  fax  (202)  720-0820,  e- 
mail  at  bquigel@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION:  Georgia 
Transmission  Corporation  proposes  to 
construct  approximately  37.5  miles  of 
230  kV  transmission  line  from  Georgia 
Power  Company's  East  Moultrie 
Substation  to  Georgia  Power  Company's 
West  Valdosta  Substation.  The  East 
Moultrie  Substation  is  located  northeast 


of  Moultrie  approximately  -'/a  miles  west 
of  the  intersection  of  State  Road  35  and 
J.O.  Stewart  Road.  The  West  Valdosta 
Substation  is  located  on  Snake  Nation 
Road  west  of  Valdosta  approximately 
0.4  miles  west  of  the  intersection  of 
Snake  Nation  Road  and  Shiloh  Road 
(County  Road  775).  The  transmission 
line  will  traverse  through  southwestern 
Colquitt  County,  Georgia,  the  northeast 
corner  of  Brooks  County.  Georgia,  and 
western  Lowndes  County.  Georgia. 
Single  pole  and  H-frame  structures  will 
be  used  to  support  the  transmission  line 
conductors  and  shield  wires.  Where 
single  pole  structures  are  used,  the 
width  of  the  right-of-way  will  be  100 
feet.  Normally,  where  the  proposed 
right-of-way  parallels  a  road,  the 
centerline  will  be  located  approximatelv 
9  feet  outside  the  road  right-of-way  and 
the  transmission  line  easement  will 
extend  another  50  feet.  Where  H-frame 
structures  are  used,  primarily  to  cross 
large  center-pivot  irrigation  systems,  the 
width  of  the  right-of-way  will  be  125 
feet.  Approximately  286  single  pole 
concrete  structures  will  be  used  for  the 
majority  of  this  project.  Four  concrete 
H-frame  structures,  typically  with  steel 
crossarms,  will  be  used  to  span  large 
center-pivot  irrigation  systems.  Typical 
pole  structures  for  this  project  will  be 
approximately  95  feet  in  height.  The 
conductors  will  be  approximately  1'  ) 
inches  in  diameter.  Three-eighths  inch 
diameter  shield  wire  will  be  used  for 
lightning  protection. 

Copies  of  the  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  herein  or  from 
Mr.  Vince  Howard,  Georgia 
Transmission  Corporation,  2100  East 
Exchange  Place,  Tucker.  Georgia  30085- 
2088,  telephone  (770)  270-7635.  Mr. 
Howard's  e-mail  address  is 
vince.howand@gatrans.com. 

Dated:  May  23.  2002. 
Blaine  D.  Stockton. 

Assistant  Administrator.  Electric  Program. 

Rural  Utilities  Service. 

[FR  Doc.  02-13525  Filed  5-29-02;  8:45  am] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-838];  [C-1 22-839] 

Corrections  to  Notice  of  Amended 
Final  Determination  of  Sales  of  Less 
Than  Fair  Value  and  Antidumping  Duty 
Order:  Certain  Softwood  Lumt}er 
Products  from  Canada  and  Notice  of 
Amended  Final  Affirmative 
Countervailing  Duty  Determination  and 
Notice  of  Countervailing  Duty  Order: 
Certain  Softwood  Lumber  Products 
from  Canada 

AGENCY:  Import  Administration, 
International  Trade  .administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  Antidumping 
Investigation,  contact  Constance 
Handlev  at  (202)  482-0631  or  Charles 
Riggle  at  (202)  482-0650.  Office  of  AD/ 
CVD  Enforcement  V.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Room  4012.  14th  Street  and 
Constitution  Avenue.  N  W., 
Washington.  D.C.  20230.  Regarding  the 
Countervailing  Duty  Investigation, 
contact  Eric  B.  Grevnolds  at  (202)  482- 
6071 .  Office  of  AD/CVD  Enforcement 
VI.  at  the  address  set  forth  above. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

LInless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effecti\'e  January  1, 
1995  (the  Act).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  codified  at  19  CFR 
Part  351  (2000). 

Correction  to  Scope  of  Antidumping 
and  Countervailing  Duty  Orders 

On  May  22.  2002.  the  Department  of 
Commerce  published  its  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  than  Fair  Value  and 
Antidumping  Duty  Order:  Certain 
Softwood  Lumber  Products  from 
Canada.  67  FR  36068.  and  its  Notice  of 
Amended  Final  Affirmative 
Countervailing  Duty  Determination  and 
Notice  of  Counter\ailing  Duty  Order: 
Certain  Softwood  Lumber  Products  from 
Canada,  67  FR  36070  (Softwood  Lumber 
Orders).  In  the  "Scope  of  the  Order" 
sections  of  the  Softwood  Lumber 
Orders,  we  inadvertently  omitted 
certain  language  in  the  exclusion  of 
softwood  lumber  products  contained  in 
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single  family  home  packages  or  kits.  See 
item  (6)B  of  the  "Scope  of  the  Order" 
sections  of  the  Softwood  Lumber 
Orders,  67  FR  at  36068  and  67  FR  at 
36071,  respectively.  We  correct  and 
amend  the  "Scope  of  the  Order" 
sections  by  replacing  item  (6)B  with  the 
following  language: 

B.  Thi!  package  or  kit  must  contain  all 
necessary  internal  and  external  doors 
and  windows,  nails,  screws,  glue,  sub 
floor,  sheathing,  beams,  posts, 
connectors,  and  if  included  in  the 
purchase  contract,  decking,  trim, 
dr\'wall  and  roof  shingles  specified  in 
the  plan,  design  or  blueprint. 

Tnis  notice  is  published  pursuant  to 
sections  706(a)  and  736(a)  of  the  Act 
and  19  CFR  351.211. 

Dated:  May  24.  2002 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  02-13733  Filed  5-29-02:  8:4.5  ami 
BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Pubhc  Law  89-651;  80  Stat.  897;  15 
CFR  part  301),  we  invite  comments  on 
the  question  of  whether  an  instrument 
of  equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW,  Washington,  DC. 

Docket  Number:  02-017.  Applicant: 
Emory  University,  Department  of 
Biology,  2006  Rollins  Research  Center, 
1510  Clifton  Road,  Atlanta.  GA  30322. 
Instrument:  Micromanipulator 
Assembly  for  Slice  Physiology  Setup. 
Manufacturer:  Luigs  &  Neumann, 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  do 
electrophysiological  studies  using  rat 
brain  slices.  The  experiments  consist  of 
preparing  slices  of  rat  brain,  putting 
them  under  the  microscope  and 
inserting  microelectrodes  into  single 


nerve  cells.  Once  the  microelectrode  is 
inserted,  a  fluorescent  dye  will  be 
injected  into  the  cell  body  to  visualize 
fine  dendritic  processes.  The 
microscope  will  then  be  moved  to  focus 
on  one  of  the  visualized  fine  processes, 
and  a  second  electrode  can  be  inserted 
into  the  same  cell.  The  main  objective 
of  this  research  is  to  understand 
neuronal  activity  and  information 
processing  in  the  mammalian  brain.  In 
particular,  nerve  cells  in  brain 
structures  involved  in  motor  control 
will  be  studied.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  course  Bio.  498. 
Application  accepted  by  Commissioner 
of  Customs:  May  14,  2002. 

Gerald  A.  Zerdy. 

Statutory  Import  Programs  Staff 

[FR  Doc.  02-i:<566  Filed  3-29-02;  8:45  am] 

BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

The  University  of  Akron;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law 
89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Suite  4100W, 
U.S.  Department  of  Commerce.  Franklin 
Court  Building,  1099  14th  Street,  NW. 
Washington,  DC. 

Docket  Number:  02-009.  Applicant: 
The  University  of  Akron,  Akron,  OH 
44325.  Instrument:  Shielded  Room  (Low 
Field  Cage).  Manufacturer:  Magnetic 
Measurements  Ltd..  United  Kingdom. 
Intended  Use:  See  notice  at  67  FR 
18862,  April  17,  2002. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instniment,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  cage  design  allowing 
visibility  of  students  making 
measurements  inside,  (2)  very  low 
(about  1%  of  ambient  field)  magnetic 
field  space  over  a  large  area  (up  to  2 
cubic  meters)  allowing  room  for  several 
instruments  and  (3)  ability  to  actively 
compensate  for  a  changing  magnetic 
field  in  the  building  using  a  3-axis 
fluxgate  magnetometer  with  a  sensitivity 
of  3nT.  A  domestic  manufacturer  of 
similar  equipment  advised  May  16. 
2002  that  (1)  these  capabilities  are 


pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutor\' Import  Programs 

Staff 

[FR  Doc.  02-13565  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[I.D.  051602B] 

Notice  of  Public  Scoping  and 
Preparation  of  an  Environmental 
Impact  Statement  for  a  Middle  Fork 
Nooksack  River  Habitat  Conservation 
Plan 

agency:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration. 

Commerce;  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act,  this  notice 
advises  the  public  that  the  Fish  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service  (Services)  intend  to 
gather  information  necessary  to  prepare 
an  Envirormiental  Impact  Statement 
(Statement).  The  Statement  will 
examine  the  proposed  approval  of  a 
Habitat  Conservation  Plan  (Plan)  and 
issuance  of  an  incidental  take  permit 
(Permit)  to  take  threatened  species  in 
accordance  with  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Permit  applicant  is  the  City  of 
Bellingham  (City).  The  application  is 
related  to  water  withdrawals  from  the 
Middle  Fork  Nooksack  River  and  Lake 
Whatcom,  and  related  activities  located 
in  Whatcom  County.  Washington.  The 
applicant  intends  to  request  Permits  for 
chinook  salmon,  bull  trout,  and  Dolly 
varden.  which  are  listed  as  threatened 
imder  the  Act.  The  City  also  plans  to 
seek  coverage  for  coho  salmon  and  eight 
other  currently  unlisted  fish  and 
wildlife  species  under  specific 
provisions  of  the  Permit,  should  these 
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species  be  listed  in  the  future.  In 
accordance  with  the  Act.  the  City  will 
prepare  a  Plan  for.  among  other  things, 
minimizing  and  mitigating  any  such 
take  that  could  occur  incidental  to  the 
proposed  Permit  activities. 

The  Services  are  furnishing  this 
notice  to:  advise  other  agencies  and  the 
public  of  our  intentions;  and  to  obtain 
suggestions  and  information  on  the 
scope  of  issues  to  include  in  the 
environmental  document. 
DATES:  Written  comments  from  all 
interested  parties  must  be  received  on  or 
before  July  1,  2002.  A  public  scoping 
meeting  will  be  held  June  6,  2002.  6:30- 
9  p.m. 

ADDRESSES:  The  scoping  meeting  will  be 
held  at  the  City  of  BellinghEun  Public 
Works  Building  (Training  Room 
Facility),  2221  Pacific  Street, 
Bellingham,  WA.  Comments  and 
requests  for  information  should  be  sent 
to  Mark  Ostwald,  Project  Manager,  U.S. 
Fish  and  Wildlife  Service,  510  Desmond 
Drive,  S.E.,  Suite  102,  Lacey, 
Washington  98503-1273,  facsimile  (360) 
753-9518;  or  Tom  Sibley,  Project 
Manager,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way,  N.E., 
Seattle,  Washington,  98115,  facsimile 
(206)  526-^746.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ostwald,  telephone  (360)  753- 
9564;  or  Tom  Sibley,  telephone  (206) 
526-^656. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Endangered  Species  Act  and 
Federal  regulations  prohibit  the 
"taking"  of  a  species  listed  as 
endangered  or  threatened.  The  term  take 
is  defined  under  the  Act  to  mean  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  captiue,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct.  Harm  is 
defined  by  the  U.S.  Fish  and  Wildlife 
Service  to  include  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  and  sheltering  (50  CFR  17.3). 
The  National  Marine  Fisheries  Service's 
definition  of  harm  includes  significant 
habitat  modification  or  degradation 
where  it  actually  kills  or  injiu-es  fish  or 
wildlife  by  significantly  impairing 
essential  behavioral  patterns,  including 
breeding,  spawning,  rearing,  feeding, 
and  sheltering  (64  FR  60727,  November 
8, 1999). 

The  Services  may  issue  permits, 
under  limited  circumstances;  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
U.S.  Fish  and  Wildlife  Service 


regulations  governing  permits  for 
endangered  species  are  promulgated  in 
50  CFR  17.22;  and,  regulations 
governing  permits  for  threatened  species 
are  promulgated  in  50  CFR  17.32. 
National  Marine  Fisheries  Service 
regulations  governing  permits  for 
threatened  and  endangered  species  are 
promulgated  at  50  CFR  222.307. 

Background 

The  City  of  Bellingham  owns  and 
operates  a  diversion  dam  on  the  Middle 
Fork  Nooksack  River,  a  water 
withdrawal  facility  on  Lake  Whatcom, 
and  a  water  treatinent  facility  near  Lake 
Whatcom.  These  facilities  are  located  in 
and  adjacent  to  the  City  of  Bellingham. 
which  is  located  in  Whatcom  County, 
WA.  Water  is  diverted  from  the  Middle 
Fork  Nooksack  River  at  the  City's 
diversion  dam,  transported  via 
underground  pipeline  and  an  above 
ground  canal  to  the  upper  end  of  Lake 
Whatcom  where  the  water  is  stored. 
Withdrawal  of  water  for  treatment  and 
ultimate  municipal  and  industrial  use 
occurs  near  the  lower  end  of  Lake 
Whatcom. 

Some  of  these  water  withdrawal  and 
related  activities  have  the  potential  to 
impact  species  subject  to  protection 
under  section  9  of  the  Act,  as  described 
above.  Section  10  of  the  Act  contains 
provisions  for  the  issuance  of  permits  to 
non-federal  landowners  for  the  take  of 
endangered  and  threatened  species, 
provided  the  take  is  incidental  to 
otherwise  lawful  activities,  and  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  In  addition,  the  applicant  must 
prepare  and  submit  to  the  Services  for 
approval,  a  Plan  containing  a  strategy 
for  minimizing  and  mitigating  all  take 
associated  with  the  proposed  activities 
to  the  maximum  extent  practicable.  The 
applicant  must  also  ensure  that 
adequate  funding  for  the  Plan  will  be 
provided. 

The  City  of  Bellingham  has  initiated 
discussions  with  the  Services  regarding 
the  possibility  of  developing  a  Plan  and 
securing  a  Permit  for  their  water 
withdrawal  from  the  Middle  Fork 
Nooksack  and  Lake  Whatcom  and 
related  activities.  Activities  proposed 
for  coverage  under  the  Permit  include 
the  follovdng: 

(1)  Diversion  of  water  from  the 
Middle  Fork  Nooksack  River  to  Lake 
Whatcom,  storage  of  water  in  Lake 
Whatcom,  withdrawal  of  water  from 
Lake  Whatcom,  and  transport  of  water 
to  the  City  of  Bellingham 's  water 
treatment  plant. 

(2)  Maintenance  and  operation  of  the 
City  of  Bellingham 's  Middle  Fork 
Diversion  Dam.  including  dam  repairs. 


screens  (as  appropriate),  and  a  fish 
ladder  (as  appropriate). 

(3)  Maintenance  and  operation  of  the 
Cit\'  of  Bellingham's  Lake  Whatcom 
withdrawal  system  from  the  water 
intake  to,  but  not  including,  the  water 
treatment  plant;  and  regulation  of 
discharge  to  Whatcom  Creek. 

(4)  Maintenance  of  water  supply 
capacity  and  operational  flexibility 
necessary  for  efficient  water  supply 
operations  that  minimize  and/or  avoid 
operational  disruptions. 

The  Services  will  conduct  an 
environmental  review  of  the  proposed 
Plan  and  prepare  a  Statement.  The 
environmental  review  will  analyze  the 
proposal,  as  well  as  a  full  range  of 
reasonable  alternatives  and  the 
associated  impacts  of  each.  The  Services 
are  currently  in  the  process  of 
developing  alternatives  for  analysis. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  alternatives  related  to 
this  proposed  action  and  all  significant 
issues  are  identified.  Comments  or 
questions  concerning  this  proposed 
action  and  the  environmental  review 
should  be  directed  to  the  Fish  and 
Wildlife  Service  or  National  Marine 
Fisheries  Service  (see  ADDRESSES].  All 
comments  and  materials  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  released  to  the  public. 

The  envirorunental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Envirorunental  Policv  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.). 
National  Envirorunental  Policv  Act 
Regulations  (40  CFR  parts  1500-1508). 
other  appropriate  Federal  laws  and 
regulations,  and  policies  and  procedures 
of  the  Services  for  compliance  with 
those  regulations. 

Dated:  May  23.  2002. 

Anne  Badgley, 

Regional  Director.  Fish  and  Wildlife  Service, 
Region  1.  Portland.  Oregon. 

Dated:  .May  23.  2002. 
Phil  Wiihams. 

Chief.  Endangered  Species  Division.  Office 
of  Protected  Resources.  S'ational  Marine 
Fisheries  Sen-ice. 

[FR  Doc  02-13558  Filed  5-29-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Technical  information  Service 

National  Technical  Information  Service 
Advisory  Board 

AGENCY:  National  Technical  Information 
Service.  (NTIS)  Commerce. 
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ACTION:  Notice:  solicitation  of 
applications  for  NTIS  Advisory  Board. 

SUMMARY:  The  National  Technical 
Information  Service  (NTIS)  is  seeking 
qualified  Candidates  to  serve  as 
members  of  its  Advisor\'  Board  (Board). 
The  Board  will  meet  semiannually  to 
advise  the  Secretary  of  Commerce,  the 
Under  Secretary  for  Technology,  and  the 
Director  of  NTIS  on  NTIS's  mission, 
general  policies  and  fee  structure. 

DATES:  Applications  must  be  received 
no  later  than  August  28,  2002. 

ADDRESSES:  Applications  should  be 
submitted  to  Ronald  E.  Lavvson. 
Director,  NTIS,  5285  Port  Royal  Road. 
Springfield.  Virginia  22161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Waher  L.  Finch,  (703)  605-6507  or  via 
e-mail  at  wfinch@ntis.gov. 

SUPPLEMENTARY  INFORMATION:  The 
National  Technical  Information  Service 
(NTIS)  is  seeking  five  qualified 
candidates  to  serve  as  members  of  its 
Advisory  Board,  one  of  whom  will  also 
be  designated  chairperson.  The  Board 
was  established  pursuant  to  Section 
3704b(c)  of  Title  15.  United  States  Code. 
It  will  meet  semiannually  to  advise  the 
Secretary  of  Commerce,  the  Under 
Secretary  for  Technology,  and  the 
Director  of  NTIS  on  NTIS's  mission, 
general  policies  and  fee  structure. 
Members  will  be  appointed  by  the 
Secretary  and  will  serve  for  three-year 
terms.  They  will  receive  no 
compensation  but  will  be  authorized 
travel  and  per  diem  expenses.  NTIS  is 
seeking  candidates  who  can  provide 
guidance  on  trends  in  the  information 
industry  and  changes  in  the  way  NTIS's 
customers  acquire  and  use  its  products 
and  services.  Interested  candidates 
should  submit  a  resume  and  a  statement 
explaining  their  interest  in  serving  on 
the  Board. 

Dated:  April  25.2002. 
Ronald  E.  Lawson, 
Director. 

(FR  Doc.  02-13570  Filed  5-29-02;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  the  Paperless  ELVIS 
(Electronic  Visa  Information  System) 
Requirement  for  Certain  Cotton,  Wool, 
Man-Made  Fiber,  and  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Hong  Kong 

May  23.  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  eliminating 

the  paper  visa  requirement. 

EFFECTIVE  DATE:  June  15,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Flaaten,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  1 1651  of  March  3,  1972,  as 
amended. 

On  May  16,  2002,  the  Governments  of 
the  United  States  and  the  Hong  Kong 
Special  Administrative  Region  of  the 
People's  Republic  of  China  (HKSAR) 
signed  the  Electronic  Visa  Information 
System  (ELVIS)  Arrangement.  This 
arrangement  provides  for  electronic 
transmission  of  visa  information  to  the 
U.S.  Customs  Service  by  the 
Government  of  Hong  Kong  for  textiles 
and  textile  products  exported  to  the 
United  States  which  describes  the 
shipment  and  includes  the  visa  number 
assigned  to  the  shipment.  A  paper  visa 
will  no  longer  be  required.  The 
transmission  certifies  the  country  of 
origin  and  authorizes  the  shipment  to  be 
charged  against  any  applicable  quota. 

Effective  on  June  15,  2002  for  entry 
into  the  United  States,  the  paper  visa 
requirement  is  eliminated  for  textiles 
and  textile  products,  produced  or 
manufactured  in  Hong  Kong  and 
exported  on  or  after  June  15,  2002.  The 
Government  of  the  HKSAR  must  issue 
an  ELVIS  transmission  for  each 
shipment  of  textiles  and  textile 
products,  as  defined  in  the 
Arrangement,  for  textiles  and  textile 
products  exported  on  or  after  June  15, 
2002. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  eliminate 
the  paper  visa  requirement  and  to 
require  an  ELVIS  transmission  for 
shipments  of  certain  textiles  and  textile 
products,  produced  or  manufactured  in 


Hong  Kong  and  exported  to  the  United 
States  on  or  after  June  15,  2002.  A 
description  of  the  textile  and  apparel 
categories  in  terms  of  HTS  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  66  FR  65178,  published  on 
December  18,  2001.  Also  see  58  FR 
2400,  published  on  January  19,  1983;  51 
FR  27235,  published  on  July  30,  1986, 
and  63  FR  71621,  published  on 
December  29,  1998. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissioner  of 
Customs. 

James  C.  Leonard  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement.^. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  23.  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  14.  1983.  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
that  directed  you  to  prohibit  entry  of  certain 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  Hong 
Kong  for  which  the  Government  of  the  Hong 
Kong  Special  Administrative  Region  of  the 
People's  Republic  of  China  (HKSAR)  has  not 
issued  an  appropriate  export  visa  and 
Electronic  Visa  Information  System  (ELVIS) 
transmission. 

Effective  on  June  15.  2002,  the  paper  visa 
will  no  longer  be  required  for  the  entry  of 
shipments  of  textiles  and  textile  products, 
produced  or  manufactured  in  Hong  Kong  and 
exported  to  the  United  States  on  or  after  June 
15,  2002. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  Executive  Order  11651  of 
March  3,  1972,  as  amended,  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC);  and  pursuant  to  the  Electronic  Visa 
Information  System  (ELVIS)  Arrangement 
dated  May  16,  2002  between  the 
Governments  of  the  United  States  and  the 
HKSAR,  you  are  directed  to  prohibit, 
effective  on  June  15.  2002,  entry  into  the 
Customs  territory  of  the  United  States  (i.e., 
the  50  states,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico)  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  in 
Categories  200-239,  300-369,  400-469,  600- 


Federal  Register / Vol.  67,  No.  104 /Thursday,  May  30.  2002 /Notices 


37779 


670.  and  800-899.  including  part  categories 
and  merged  categories,  produced  or 
manufactured  in  Hong  Kong  and  exported  on 
or  after  June  15.  2002  for  which  the 
Government  of  the  HKSAR  has  not 
transmitted  an  appropriate  ELVIS 
transmission  fully  described  below.  Should 
additional  textile  products  become  subject  to 
quantitative  restrictions,  the  product  shall  be 
included  in  the  coverage  of  this  directive. 

An  ELVIS  message  must  accompany  each 
commercial  shipment  of  the  aforementioned 
textile  products. 

A.  Each  ELVIS  message  will  include  the 
following  information: 

i.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export,  followed  bv  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  the 
HKSAR  is  "HK").  and  a  six  digit  numerical 
serial  number  identifying  the  shipment;  e.g.. 
1HK123456. 

ii.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day.  month  and  year  on 
which  the  visa  was  issued. 

iii.  The  correct  category(s).  part  category(s). 
merged  category(s).  quantityfs)  and  unit(s)  of 
quantity  provided  for  in  the  1992-1995 
bilateral  agreement  and  notified  to  the 
Textiles  Monitoring  Body  of  the  WTO 
Agreement  on  Textiles  and  Clothing  and 
listed  in  Annexes  A  and  B  to  the 
Arrangement.  Quantities  must  be  stated  in 
whole  numbers.  Decimals  or  fractions  will 
not  be  accepted. 

iv.  The  manufacturer  identification  number 
(MID).  The  MID  shall  begin  with  HK.' 
followed  by  the  first  three  characters  from 
each  of  the  first  two  words  of  the  name  of  the 
manufacturer,  followed  by  the  largest  number 
on  the  address  line  up  to  the  first  four  digits, 
followed  by  the  first  three  letters  from  the 
city  name  where  the  manufacturer  is  located. 

B.  Entry  of  a  shipment  shall  not  be 
permitted: 

i.  if  an  ELVIS  transmission  has  not  been 
received  for  the  shipment  from  the 
Government  of  the  HKS.-XR: 

ii.  if  the  ELVIS  transmission  for  that 
shipment  is  missing  any  of  the  following: 

a.  visa  number. 

b.  category,  part  category  or  merged 
category. 

c.  quantity. 

d.  unit  of  measure. 

e.  date  of  issuance,  or 

f.  MID: 

iii.  if  the  ELVIS  transmission  for  the 
shipment  does  not  match  the  information 
supplied  by  the  importer  or  by  its 
representatives  regarding: 

a.  visa  number 

b.  category,  part  category,  or  merged 
category,  or 

c.  unit  of  measure: 

iv.  if  the  quantity  being  entered  is  greater 
than  the  quantity  in  the  transmission. 

V.  if  the  visa  number  has  previously  been 
used  (except  in  the  case  of  a  split  shipment) 
or  canceled,  except  when  an  entry  has 
already  been  made  using  the  visa  number. 

C.  A  new,  correct  ELVIS  transmission  from 
the  HKSAR  is  required  before  a  shipment 


that  has  been  denied  entry  for  one  of  the 
circumstances  mentioned  above  will  be 
released. 

D.  Visa  waivers  will  only  be  considered  if 
the  shipment  qualifies  as  a  one-time  special 
purpose  shipment  that  is  not  part  of  an 
ongoing  commercial  enterprise.  .\  visa 
waiver  may  be  issued  bv  the  Department  of 
Commerce  at  the  request  of  the  Hong  Kong 
Economic  and  Trade  Office  in  Washington. 
D.C.  for  the  Government  of  the  HKSAR.  .\ 
visa  waiver  only  waives  the  requirement  to 
present  a  transmission  at  entry  and  does  not 
waive  any  quota  requirements. 

E.  In  the  event  of  a  systems  failure, 
shipments  will  not  be  released  for  twentv- 
four  hours  or  one  full  business  day.  If  system 
failure  exceeds  twenty-four  hours  or  one  full 
business  day.  for  the  remaming  period  of  the 
system  failure  the  U.S.  Customs  Service  shall 
release  shipments  on  the  basis  of  the  visa 
data  provided  bv  the  Government  of  the 
HKS.^R. 

F.  If  a  shipment  from  the  HKSAR  is 
allowed  entry  into  the  commerce  of  the 
United  States  with  an  incorrect  ELX'IS 
transmission,  or  no  ELVIS  transmission,  or 
system  failure,  and  redelivery  is  requested 
but  cannot  be  made,  and  where  the 
Government  of  the  HKSAR  does  not  issue  a 
new  ELVIS  transmission  or  request  a  visa 
waiver  (if  applicable),  the  shipment  will  be 
charged  to  the  correct  category  limit  whether 
a  visa  waiver  is  provided  or  a  new  ELVIS 
message  is  transmitted. 

Other  Provisions: 

A.  The  date  of  export  is  the  actual  date  the 
merchandise  finally  leaves  the  country  of 
origin.  For  merchandise  exported  by  carrier. 
this  is  the  day  on  which  the  carrier  last 
departs  the  country  of  origin. 

B.  With  the  exception  of  suits  of  wool, 
man-made  fibers,  silk  blend  and/or  non- 
c:otton  vegetable  fibers,  all  textile  and  apparel 
products,  including  bona  fide  gifts  valued  at 
L'.S.  S50  or  less,  shipped  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  conimen  iai 
sample  shipments  valued  at  U.S.  S800  or  less 
do  not  require  a  transmission  for  entry  and 
shall  not  be  charged  to  agreement  levels. 
Notwithstanding  the  above,  personal 
shipments  of  suits  of  wool,  man-made  fibers, 
silk  blend  and/or  non-cotton  vegetable  fibers 
accompanying  the  traveler,  regardless  of 
value,  do  not  require  a  transmission  for  entry 
and  shall  not  be  charged  to  any  agreement 
levels. 

C.  Textile  product  integrated  into  the 
General  Agreement  on  Tariffs  and  Trade  1994 
by  the  United  States  in  accordance  with  the 
WTO  Agreement  on  Textiles  and  Clothing  do 
not  require  a  transmission. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  III 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  02-13471  Filed  5-29-02:  8:45  am] 
BILUNG  CODE  351(M}R-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  F\ber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Sri  Lanita 

May  24.  2002. 

agency:  Committee  for  the 

Implementation  of  Te.xtile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  30,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Sec  tion  204  of  the  .Agricultural 
.\i.  t  of  1956.  as  amended  (7  U  S.C.  18341: 
Executive  Order  11651  of  .Man  h  3,  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used,  carryover,  swing, 
special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  66  FR  65178. 
published  on  December  18.  2001).  Also 
see  66  FR  63035.  published  on 
December  4.  2001. 

fames  C.  Leonard  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
,\greements 

May  24.  2002. 

Commissioner  of  Customs. 
Deportment  of  the  Treasurv.  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cant  el.  the  directive 
issued  to  you  on  November  27.  2001 .  bv  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
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vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  lanuary  1,  2002  and  extends 
through  December  31,  2002. 

Effective  on  May  30.  2002.  you  are  directed 
to  adjusting  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit ' 

237 

496,747  dozen. 

314 

6,272,349  square  me- 

ters 

331pt./631pt.2  

1.188.599  dozen  pairs. 

333/633 

28.178  dozen. 

334/634 

1,392,652  dozen. 

335  

274,501  dozen. 

336/636 

731,188  dozen 

338/339 

2,373,506  dozen. 

340/640 

1 ,942.683  dozen. 

341/641  

3,339,264  dozen  of 

which  not  more  than 

2,226,176  dozen 

shall  be  in  Category 

341  and  not  more 

than  2.094.115 

dozen  shall  be  In 

Category  641 . 

342/642 

1,122.967  dozen. 

345/845 

306,045  dozen. 

351/651  

591 ,656  dozen. 

352/652 

2,102,738  dozen. 

35»-C/659-C3  

1,694,184  kilograms 

360 

1.327.477  numbers 

363 

21,656,745  numbers 

369-S*  

768,141  kilograms. 

434 

9,068  dozen 

435 

19,432  dozen. 

440 

9,638  dozen 

611  

3.474,240  square  me- 

ters. 

635 

728,219  dozen. 

638/639 

1 .603,686  dozen 

644  

952,654  numbers 

645/646 

229,079  dozen. 

647/648 

1 ,588.840  dozen 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2001. 

2  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92.6420, 
6116.92.6430,  6116.92.6440,  6116.92  7450. 
6116.92.7460.  6116.92.7470.  6116.92.8800. 
6116.92.9400  and  6116.99.9510;  Category 
631  pt.:  all  HTS  numbers  except  6116.10.1730. 
6116.10.4820.  6116.10.5520,  6116.10.7520, 
6116.93.8800,  6116.93.9400,  6116.99.4800, 
6116.99.5400  and  6116.99.9530. 

3  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034.  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090.  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 
6211.42.0010:  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038. 
6104.63.1020.  6104.63.1030,  6104.69  1000. 
6104.69.8014,  6114.30.3044,  6114.30.3054. 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510.  6204.69.1010. 
6210.10.9010.  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

"Category  369-S;  only  HTS  number 
6307.10.2005. 


The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(ll. 

Sincerelv. 
James  C.  Leonard  III. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Due.  02-13472  Filed  5-29-02;  8:45  a.m. 

BILLING  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denying  Entry  to  Textiles  and  Textile 
Products  Allegedly  Manufactured  in 
Certain  Companies  in  Cambodia 

May  23,  2002. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  directing 

Customs  to  deny  entry  to  shipments 

allegedly  manufactured  in  certain 

companies  in  Cambodia. 

EFFECTIVE  DATE:  May  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

lanet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
.■\ct  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  12475  of  May  9.  1984,  as 
amended. 

The  U.S.  Customs  Service  has 
conducted  on-site  verification  of  textile 
and  textile  product  production  in  a 
number  uf  foreign  countries.  Based  on 
information  obtained  through  on-site 
verifications  and  from  other  sources, 
U.S.  Customs  has  informed  CITA  that 
certain  companies  were  illegally 
transshipping,  were  closed,  or  were 
unable  to  produce  records  to  verify 
production.  The  Chairman  of  CITA  has 
directed  the  U.S.  Customs  Service  to 
issue  regulations  regarding  the  denial  of 
entry  of  shipments  from  such 
companies.  (See  Federal  Register  notice 
64  FR  41395,  pubhshed  on  July  30, 
1999).  In  order  to  secure  compliance 
with  U.S.  law,  including  Section  204 
and  U.S.  customs  law,  to  carry  out 
textile  and  textile  product  agreements, 
and  to  avoid  circumvention  of  textile 
agreements,  the  Chairman  of  CITA  is 
directing  the  U.S.  Customs  Service  to 
deny  entry  to  textile  and  textile 
products  allegedly  manufactured  by  G. 
T.  Garment  (Cambodia)  Co.,  Ltd.;  Kao 
Sing  Co.,  Ltd.;  and  Horus  Industrial 
Corporation  for  two  years.  Customs  has 


informed  CITA  that  these  companies 
were  found  to  have  been  illegally 
transhipping,  closed,  or  unable  to 
produce  records  to  verify  production. 

Should  CITA  determine  that  this 
decision  should  be  amended,  such 
amendment  will  be  published  in  the 
Federal  Register. 

James  C.  Leonard  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  23,  2002. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  The  U,S.  Customs 
Service  has  conducted  on-site  verification  of 
textile  and  textile  product  production  in  a 
number  of  foreign  countries.  Based  on 
information  obtained  through  on-site 
verifications  and  from  other  sources.  U.S. 
Customs  has  informed  CITA  that  certain 
companies  were  illegally  transshipping,  were 
closed,  or  were  unable  to  produce  records  to 
verify  production.  The  Chairman  of  CITA  has 
directed  the  U.S.  Customs  Service  to  issue 
regulations  regarding  the  denial  of  entry  of 
shipments  from  such  companies  (see 
directive  dated  July  27,  1999  (64  FR  41395). 
published  on  July  30.  1999).  In  order  to 
secure  compliance  with  U.S.  law,  including 
Section  204  and  U.S.  customs  law.  to  carry 
out  textile  and  textile  product  agreements, 
and  to  avoid  circumvention  of  textile 
agreements,  the  Chairman  of  CITA  directs  the 
U.S.  Customs  Service,  effective  for  goods 
exported  on  and  after  May  30.  2002  and 
extending  through  May  29.  2004.  to  deny 
entry  to  textiles  and  textile  products 
allegedly  manufactured  by  the  Cambodian 
companies  G.  T.  Garment  (Cambodia)  Co., 
Ltd.;  Kao  Sing  Co..  Ltd.;  and  Horus  Industrial 
Corporation.  Customs  has  informed  CITA 
that  these' companies  were  found  to  have 
been  illegally  transshipping,  closed,  or 
unable  to  produce  records  to  verif\' 
production. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
lames  C.  Leonard  III. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  02-13470  Filed  5-29-02;  8:45  am] 

BILLING  CODE  3S1IM}R-S 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 


SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 

Currently,  the  Corporation  is 
conducting  a  Study  of  the  Community, 
Higher  Education,  and  School 
Partnerships  (CHESP)  supported  with 
Learn  and  Serve  America  School-based 
funds.  This  notice  concerns  the 
collection  of  information  from  CHESP 
grantees  and  subgrantee  organizations 
which  will  describe  the  organizations, 
the  CHESP  activities  that  they  are 
involved  in,  and  their  perceptions  of 
their  CHES  Partnerships.  Copies  of  the 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
Corporation's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submissions 
of  responses. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  July  29,  2002. 
ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Community  Service,  Department  of 
Research  and  Policy  Development,  Attn: 


William  Ward,  1201  New  York  Avenue. 
NW,  Washington.  DC,  20525.  or 
\\'\vard@cns.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Ward  (202)  606-5000.  ext.  375 
or  wward@cns.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  intent  of  the  Community.  Higher 
Education,  and  School  Partnerships 
(CHESP),  a  service-learning  initiative,  is 
for  communities,  institutions  of  higher 
education,  and  schools  to  work  together 
to  identify'  and  meet  the  needs  of  the 
community  and  create  valuable  learning 
opportunities  for  young  people.  The 
program's  purpose  is  to  encourage 
strategic  collaborations  among 
institutions  to  improve  education  and 
communities  through  service-learning 
and  develop  comprehensive 
demonstration  models  of  service- 
learning  and  community,  higher 
education,  and  school  collaborations 
that  can  be  replicated.  A  key  aspect  of 
CHESP,  and  what  distinguishes  it  from 
other  service-learning  programs,  is  its 
emphasis  on  three-way  partnerships 
among  schools,  community-based 
organizations  and  institutions  of  higher 
education. 

In  February  2000.  the  Corporation 
awarded  20  competitive  three-year 
CHESP  grants  supported  with  Learn  and 
Serve  America:  School-based  funds  to 
-  state  education  agencies,  grantmaking 
entities,  and  one  Indian  Tribe.  Each 
grantee  then  funded  between  two  and 
18  local  subgrantees  (for  a  total  of 
approximately  166  subgrantees). 

The  study  of  the  Community.  Higher 
Education,  and  School  Partnerships 
(CHESP)  seeks  to  describe  CHESP 
grantees  and  subgrantees  and  their 
partnerships;  identify'  facilitators  and 
barriers  to  establishing  service-learning 
partnerships  among  CHESP  partners; 
determine  whether  CHESP  programs 
provide  effective  models  or  value-added 
strategies  for  service-learning  initiatives 
that  can  be  replicated;  and  determine 
whether  CHESP  programs  suggest  an 
appropriate  direction  for  future 
grantmaking  policy. 

Current  Action 

The  Corporation  seeks  approval  of 
two  telephone  survey  forms  that  will  be 
used  to  collect  information  about 
CHESP  grantee  and  subgrantee 
partnerships  and  programs.  This 
requires  collecting  information  from 
grantee  and  subgrantee  organization 
staff  that  will  address:  (1)  CHESP  project 
characteristics  and  information  about 
the  implementation  of  the  partnerships; 
and  (2)  the  impact  of  the  CHESP 


partnerships  on  the  grantee  and  the 
subgrantee  organizations. 

Type  of  Review:  New  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  CHESP  Grantee/  Subgrantee 
Survey. 

OMB  Sumber:  None. 

Agency  Number:  None. 

Affected  Public:  Project  staff  at  CHESP 
grantee  organizations  such  as  state 
education  agencies,  grantmaking 
entities,  and  one  Indian  Tribe,  and 
project  staff  at  subgrantee  organizations 
such  as  community  based  organizations, 
elementary  and  secondary'  schools  and 
school  districts,  and  institutions  of 
higher  education. 

Tntal  Respondents:  20  grantees,  and 
approximately  166  subgrantees. 

Frequency:  One  time  survev. 

Average  Time  Per  Response:  Grantee 
Survey:  60  minutes.  Subgrantee  Survey: 
50  minutes. 

Estimated  Total  Burden  Hours:  160. 

Total  Burden  Cost  Icapital/staiiupl: 
None. 

Total  Burden  Cost  {operating/ 
maintenance):  None. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  becom.e  a  matter  of  public  record. 

n.il('ci:  Mav  22.  2002. 
David  Reingold, 

Dirfi  lor.  Dfpartmi'nt  ot  Research  and  Policy 
Dvvclopmvnt 
[FR  Doc.  02-13465  Filed  .5-29-02;  8:45  ami 

BILLING  CODE  605G-$$-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0053] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Permits, 
Authorities,  or  Franchises  Certification 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSAj, 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
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Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  app^o^    d 
information  collection  requirement 
concerning  permits,  authorities,  or 
franchises  certification.  -\  request  for 
public  comments  was  published  in  the 
Federal  Register  at  67  FR  17677,  on 
April  11,  2002. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility:  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
July  1,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB.  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street.  NW.. 
Room  4035.  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0053, 
Permits,  Authorities,  or  Franchises 
Certification,  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA  (202)  501-3775." 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  certification  and  copies  of 
authorizations  are  needed  to  determine 
that  the  offeror  has  obtained  all 
authorizations,  permits,  etc.,  required  in 
connection  with  transporting  the 
material  involved.  The  contracting 
officer  reviews  the  certification  and  any 
documents  requested  to  ensure  that  the 
offeror  has  complied  with  all  regulatory 
requirements  and  has  obtained  any 
permits,  licenses,  etc..  that  are  needed. 

B.  Annual  Reporting  Burden 

Respondents:  1,106. 
Responses  Per  Respondent:  3. 
Annual  Responses:  3,318. 
Hours  Per  Response:  .094. 
Total  Burden  Hours:  312. 
Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 


information  collection  documents  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Street,  NW.,  Washington,  DC 
20405.  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0053, 
Permits.  Authorities,  or  Franchises 
Certification,  in  all  correspondence. 

Dated:  May  23.  2002. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 

|FR  Doc.  02-i;)431  Filed  5-29-02:  8:45  am) 

BILLING  CODE  6820-€P-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Contro!  No.  9000-0055] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Freight 
Classification  Description 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0055). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  freight  classification 
description.  A  request  for  public 
comments  was  published  in  the  Federal 
Register  at  67  FR  17678,  on  April  11. 
2002.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility:  whether  oiu-  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 


DATES:  Submit  comments  on  or  before 
July  1,2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer.  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP).  1800  F  Street.  NW, 
Room  4035,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0055, 
Freight  Classification  Description,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA  (202)  501-3775.' 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

When  the  Government  purchases 
supplies  that  are  new  to  the  supply 
system,  nonstandard,  or  modifications 
of  previously  shipped  items,  and 
different  freight  classifications  may 
apply,  offerors  are  requested  to  indicate 
the  full  uniform  freight  classification  or 
national  motor  freight  classification. 
The  information  is  used  to  determine 
the  proper  freight  rate  for  the  supplies. 

B.  Annual  Reporting  Burden 

Respondents:  2,640. 
Responses  Per  Respondent:  3. 
Annual  Responses:  7,920. 
Hours  Per  Response:  .167. 
Total  Burden  Hours:  1,323. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration. 
FAR  Secretariat  (MVP).  Room  4035, 
1800  F  Street,  NW,  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0055. 
Freight  Classification  Description,  in  all 
correspondence. 

Dated:  May  23,  2002. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 

|FR  Doc.  02-13432  Filed  5-29-02;  8:45  am] 

BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Memtiership  of  the  Defense  Contract 
Audit  Agency  Senior  Executive  Service 
Performance  Review  Boards 

AGENCY:  Defense  Contract  Audit 
Agency.  DoD. 

ACTION:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency  Senior 
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Executive  Service  Performance  Review 
Boards. 

SUMMARY:  This  notice  announces  the 
appointment  of  members  to  the  Defense 
Contract  Audit  Agency  (DCAA) 
Performance  Review  Boards.  The 
Performance  Review  Boards  provide  fair 
and  impartial  review  of  Senior 
Executive  Ser\'ice  (SES)  performance 
appraisals  and  make  recommendations 
to  the  Director,  Defense  Contract  Audit 
Agency,  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 

EFFECTIVE  DATE:  May  30,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  R.  Collins,  Chief.  Human  Resources 
Management  Division.  Defense  Contract 
Audit  Agency,  8725  John  J.  Kingman 
Road.  Suite  2135.  Fort  Belvoir.  Virginia 
22060-6219, (703)  767-1039. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  the  names  and  titles  of 
DCAA  career  executives  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards. 
Appointees  will  serve  one-year  terms, 
effective  upon  publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  Earl  Newman,  Assistant  Director. 
Operations,  DCAA,  Chairperson. 

Mr.  Lawrence  Uhlfelder,  Assistant 
Director,  Policy  and  Plans,  DCAA, 
member. 

Mr.  Kirk  Moberley,  General  Counsel, 
DCAA,  member. 

Regional  Performance  Review  Board 

Ms.  Barbara  Reilly,  Regional  Director, 
Mid-Atlantic  Region,  DCAA, 
Chairperson. 

Mr.  David  Dzivak,  Regional  Director, 
Northeast  Region.  DCAA,  member. 

Mr.  Christopher  Andrezze,  Deputy 
Regional  Director,  Western  Region, 
DCAA,  member. 

Dated;  May  24,  2002. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  02-13592  Filed  5-29-02:  8:45  am] 
BILUNG  COOe  5001-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Final  Environmental  Impact  Statement 
(FEIS)  for  the  Design,  Construction, 
and  Operation  of  One  or  More  Pilot 
Test  Facilities  for  Assembled  Chemical 
Weapons  Destruction  Technologies  at 
One  or  More  Sites 

AGENCY:  Program  Manager  (PM), 
Assembled  Chemical  Weapons 
Assessment  (ACWA),  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  announces  the 
availability  of  the  FEIS  which  assesses 
the  potential  impacts  of  the  design, 
construction,  operation,  and  closure  of 
one  or  more  pilot-scale  test  facilities  for 
an  assembled  chemical  weapons 
destruction  system  at  one  or  more 
chemical  weapons  stockpile  sites.  The 
FEIS  examines  the  potential 
environmental  impacts  of  the  following 
alternatives,  to  include  technologies  that 
could  be  incorporated  into  a  pilot-scale 
facility:  (1)  No  action  (continued  storage 
on  site  with  no  ACWA  pilot  plant  or 
destruction  of  the  stockpile  with  no 
ACWA  pilot  plant):  (2)  chemical 
neutralization  followed  by  biological 
treatment:  (3)  chemical  neutralization 
followed  by  supercritical  water 
oxidation:  (4)  chemical  neutralization 
followed  by  transpiring  wall 
supercritical  water  oxidation  and  gas 
phase  chemical  reduction;  and  (5) 
electrochemical  oxidation. 

The  chemical  stockpile  sites  are 
Anniston  Army  Depot  in  Alabama.  Pine 
Bluff  Arsenal  in  Arkansas,  Pueblo 
Chemical  Depot  in  Colorado 
(neutralization  followed  by  transpiring 
wall  supercritical  water  oxidation,  and 
electrochemical  oxidation  are  not 
alternatives  at  Pueblo  due  to  restrictions 
of  Public  Law  106-398)  and  Blue  Grass 
Armv  Depot  in  Kentucky.  The  PM 
ACWA  pilot  tests  will  not  half  or  delay 
the  operation  or  construction  of  any 
baseline  incineration  facility  currently 
in  progress. 

DATES:  The  waiting  period  for  this  FEIS 
will  end  30  days  after  publication  of  the 
NOA  in  the  Federal  Register  by  the  U.S. 
Environmental  Protection  Agency. 
ADDRESSES:  To  obtain  copies  of  the 
FEIS,  contact  the  Program  Manager  for 
Assembled  Chemical  Weapons 
Assessment,  Attention:  Mr.  Miguel 
Morales,  5183  Blackhawk  Road. 
Building  E5101/223.  Aberdeen  Proving 
Ground,  MD  21010-4005  or  by  e-mail  at 
Miguel. Morales© 
SBCCOM.apgea.army.mil. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Collins.  Home  Engineering. 


2014  Tollgate  Road.  Suite  208.  Bel  Air. 
MD  21015.  by  phone  at  888-482-4312 
or  via  e-mail  at 
kimberly.collins@horne.com. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  continues  the  process 
that  began  when  Congress  established 
the  ACW.^  Program  through  passage  of 
the  Omnibus  Consolidated 
Appropriations  Act.  1997  (Pub.  L.  104- 
208).  With  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
(Pub.  L.  105-261).  Congress  directed  the 
PM  ACWA  to  plan  for  the  pilot-scale 
testing  of  alternatives  to  baseline 
incineration  for  the  destruction  of 
assembled  chemical  weapons.  The  DoD 
published  a  Notice  of  Intent  in  the 
Federal  Register  on  April  14,  2000  (65 
FR  20139-20140)  which  provides  notice 
[pursuant  to  the  National  Environmental 
Policy  Act  and  implementing 
regulations),  that  it  was  preparing  a 
draft  EIS  for  follow-on  tests  including 
design,  construction  and  operation  of 
one  or  more  pilot  test  facilities  for 
assembled  chemical  weapons 
destruction  technologies  at  one  or  more 
sites. 

Assembled  chemical  weapons  are 
munitions  containing  both  chemical 
agents  and  explosives  that  are  stored  in 
the  United  States  unitar\-  chemical 
weapons  stockpile.  This  includes 
cartridges,  land  mines,  mortar  rounds, 
projectiles,  and  rockets.  Unitary  agents 
include  chemical  blister  agents  (e.g..  the 
mustard  agents  HD  and  HT)  and  ner\'e 
agents  (e.g..  GB  (Sarin)  and  VX). 

The  PM  for  ACWA  demonstrated  the 
technologies  considered  to  be  viable. 
However,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-398)  limited  the 
technologies  to  be  considered  at  Pueblo 
Chemical  Depot  to  those  demonstrated 
prior  to  May  1 .  2000.  by  the  PM  for 
ACWA.  The  sites  considered  were 
selected  based  on  the  availability  of 
assembled  chemical  weapons  at  the 
time  actual  testing  would  begin.  All 
public  comments  received  on  the  Draft 
EIS  have  been  addressed  in  the  FEIS. 

Dated:  Ma\  2:i.  2002. 
Raymond  |.  Fatz. 

Deputv  Assistant  Secretary  of  the  Army. 
I  Environment.  Safety,  and  Occupational 
liealthlOASAilE-El 
IFR  Doc.  02-13453  Filed  5-29-02:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Availability  (NOA)  of  the  Draft 
environmental  Impact  Statement 
(DEIS)  for  the  Disposal  of  Chemical 
Munitions  at  Blue  Grass  Army  Depot 
(BGAD),  Kentuclcy 

agency:  Department  of  the  Army.  DoD. 
ACTION:  Notice  of  avaiiabilitv. 


SUMMARY:  This  announces  the 
availability  of  the  DEIS  that  assesses  the 
potential  environmental  impacts  of  the 
design,  construction,  operation  and 
closure  of  a  facility  to  destroy  the 
chemical  agents  and  munitions  stored  at 
BGAD.  The  DEIS  examines  the  potential 
environmental  impacts  of  the  following 
destruction  facility  alternatives:  (1)  A 
baseline  incineration  facility  used  by 
the  Army  at  Johnston  Atoll  Chemical 
Agent  Disposal  System  on  Johnston 
Island  and  currently  in  use  at  Desert 
Chemical  Depot,  (2)  chemical 
neutralization  followed  by  supercritical 
water  oxidation  (SCWO),  (3)  chemical 
neutralization  followed  by  SCWO  and 
gas  phase  chemical  reduction,  (4) 
electrochemical  oxidation,  and  (5)  no 
action  (continued  storage  of  chemical 
munitions  at  BGAD).  Although  the  no 
action  alternative  is  not  viable  under 
Public  Law  99-145  (Department  of 
Defense  Authorization  Act  of  1986);  it 
was  analyzed  to  provide  a  baseline 
comparison  to  the  proposed  action. 
DATES:  The  public  comment  period  of 
the  DEIS  will  end  45  days  after 
publication  of  the  NOA  in  the  Federal 
Register  by  the  U.S.  Environmental 
Protection  Agency. 

ADDRESSES:  To  obtain  copies  of  the  DEIS 
or  submit  comments,  contact  the 
Program  Manager  for  Chemical 
Demilitarization,  Public  Outreach  and 
information  Office  (ATTN:  Mr.  Greg 
Mahall),  Building  E-4585,  Aberdeen 
Proving  Ground,  Maryland  21010-4005. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  Mahall  at  (410)  436-1093.  by 
fax  at  (410)  436-5122,  by  e-mail  at 
gregory.mahaII@pmcd.apgea.armv.mil 
or  by  mail  at  the  above  listed  address. 
SUPPLEMENTARY  INFORMATION:  In  its 
Record  of  Decision  (ROD)  (53  FR  5816, 
February  26,  1988)  for  the  Final 
Programmatic  Environmental  Impact 
Statement  on  the  Chemical  Stockpile 
Disposal  Program  (CSDP),  the  Army 
selected  on-site  disposal  by  incineration 
at  all  eight  chemical  munition  storage 
sites  located  within  the  continental 
^United  States  as  the  method  by  which 
it  would  destroy  its  lethal  chemical 
stockpile.  The  Notice  of  Intent  was 
published  in  the  Federal  Register  (65 


FR  75677-75678,  December  4,  2000) 
providing  notice  that,  pursuant  to  the 
National  Environmental  Policy  Act  and 
its  implementing  regulations,  a  site- 
specific  EIS  for  the  Blue  Grass  Chemical 
Agent  Disposal  Facility  was  being 
prepared.  Public  scoping  meetings  were 
held  in  Richmond.  KY  on  January  9, 
2001.  All  public  comments  received 
during  the  scoping  process  have  been 
considered  in  preparation  of  this  DEIS. 

This  site-specific  EIS  continues  the 
process  that  began  when  Congress 
established  the  Chemical 
Demilitarization  program  in  Public  Law 
99-145  (1985).  This  law,  as  amended, 
requires  the  destruction  of  the  chemical 
weapons  stockpile  by  a  stockpile 
elimination  deadline.  This  requirement 
still  exists,  notwithstanding  the 
establishment  of  the  Assembled 
Chemical  Weapons  Assessment  (ACWS) 
Program.  The  Chemical  Demilitarization 
program  published  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
in  January  1988.  The  ROD  states  that  the 
stockpile  of  chemical  agents  and 
munitions  should  be  destroyed  in  a  safe 
and  environmentally  acceptable  manner 
by  on-site  incineration.  Site-specific 
EISs  that  tier  off  the  PEIS  have  been 
prepared  for  Johnston  Atoll  Chemical 
Agent  Disposal  System,  Tooele 
Chemical  Agent  Disposal  Facility, 
Anniston  Chemical  Agent  Disposal 
Facility,  Umatilla  Chemical  Agent 
Disposal  Facility,  and  for  the  Pine  bluff 
Chemical  Agent  Disposal  Facility. 

The  specific  purpose  of  the  current 
analysis  is  to  determine  the 
environmental  impacts  of  the 
alternatives  identified  in  this  summary 
that  could  accomplish  the  destruction  of 
the  stockpile  at  BGAD  by  the  required 
destruction  date.  In  the  course  of  the 
environmental  impact  analysis,  it  will 
be  determined  whether  construction  of 
a  full-scale  plant  operated  initially  as  a 
pilot  facility  and  utilizing  any  of  the 
technologies  successfully  demonstrated 
in  the  ACWA  Program  is  capable  of 
destroying  the  stockpile  at  BGAD  by  the 
required  destruction  date  (or  as  soon 
thereafter  as  could  be  achieved  by 
constructing  a  destruction  facility  using 
the  baseline  incineration  technology) 
and  as  safely  as  use  of  the  baseline 
incineration  technology.  The  ROD 
(based  on  the  1988  PEIS)  does  not  limit 
or  predetermine  the  results  of  this 
consideration,  and  it  does  not  dictate 
the  decision  to  be  made  in  the  ROD 
following  completion  of  the  EIS  for  this 
action  at  BGAD. 

The  second  document  announcing  the 
programmatic  analysis  for  follow-on 
pilot  testing  of  successful  ACWA 
Program  demonstration  tests  pursuant  to 
the  process  established  by  Congress  in 


Public  Laws  104-208  and  105-261 
addresses  a  distinct  but  related  purpose. 
That  purpose  is  to  determine  which 
technologies  can  be  pilot  tested  and,  if 
so,  at  which  site  or  sites.  That  PEIS  can 
be  distinguished  from  this  site-specific 
EIS  in  that  its  emphasis  will  be  on  the 
feasibility  of  pilot  testing  one  or  more  of 
the  demonstrated  and  approved  ACWA 
Program  technologies  considering  the 
unique  characteristics  of  the  alternative 
sites  to  include  BGAD.  The  PEIS  will 
not  consider  the  use  of  a  full-scale 
facility  operated  initially  as  a  pilot 
facility  at  BGAD.  As  discussed  above, 
this  alternative  will  be  considered  in  the 
site-specific  EIS  for  BGAD. 

A  decision  on  which  of  the 
alternatives  will  be  implemented  in 
carrying  out  the  destruction  of  the 
chemical  munitions  at  BGAD  will  be 
made  by  the  Defense  Acquisition  Board 
through  a  process  that  will  consider  a 
wide  range  of  factors.  The  factors 
include,  but  are  nn»  limited  to, 
environmental  considerations,  laws  and 
regulations,  mission  needs  (at  BGAD  as 
well  as  from  a  national  perspective), 
implications  for  compliance  with  the 
Chemical  Weapons  Convention,  budget 
considerations,  schedule  and  public 
concerns. 

Dated:  May  23.  2002. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment.  Safetv  and  Occupational  . 
Health).  OASA  II8-E). 

[FR  Doc.  02-134.52  Filed  5-29-02;  8:45  am) 
BILLING  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  1, 
2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
La  uren_  Wittenberg@om  b. eop.gov. 
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SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  23.  2002. 
John  D.  Tressler. 

Leader.  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Tvpe  of  Review:  Revision. 

Title:  Report  of  Randolph-Sheppard 
Vending  Facility  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household;  Federal  Government, 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  52. 
Burden  Hours:  702. 

Abstract:  The  information  is  needed 
to  evaluate  the  effectiveness  of  the 
Program  and  to  promote  growth.  The 
information  is  transmitted  to  State 
agencies  to  assist  in  the  conduct  and 
expansion  of  the  Program  at  the  State 
level.  Respondents  are  the  designated 
Vocational  Rehabilitation  Agencies. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  1982.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 


should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Mar\'land 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronicallv  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify-  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
shoi  id  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Ser\'ice  (FIRS)  at  1-800-877- 
8339. 

|FR  Doc.  02-13434  Filed  5-29-02;  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.359] 

Early  Reading  First  Program 

agency:  Department  of  Education. 
ACTION:  Notice  revising  deadline 
requirement  for  State  lists  of  eligible 
local  educational  agencies  (LEAs)  for 
the  initial  year's  (fiscal  year  (FY)  2002) 
Early  Reading  First  grant  competition. 


SUMMARY:  The  Secretary*  revises  the 
requirement  that  State  educational 
agencies  (SEAs)  submit  lists  of  eligible 
LEAs  so  that  the  Department  receives 
those  lists  by  a  certain  deadline  (April 
30.  2002).  to  allow  lists  to  be  either 
received  bv  the  Department  by  that 
deadline  or  postmarked  by  that 
deadline.  The  Secretary  takes  this  action 
to  allow  the  Department  to  accept  lists 
of  eligible  LEAs  where  receipt  was 
delaved  due  to  disruptions  in  normal 
mail  delivery. 

Eligibility:  The  change  of  deadline 
procedures  affects  you  only  if  you  are  an 
SEA  that  submitted  a  list  of  eligible 
LEAs  for  the  Early  Reading  First 
competition  for  FY  2002  that  was  not 
received  by  the  Department  by  April  30. 
2002.  but  that  was  postmarked  by  that 
date. 

DATES:  State  Data  Submission  Deadline: 
The  Department  (1)  must  have  received 
the  submission  by  April  30.  2002:  or  (2) 
the  SEA  must  have  had  its  submission 
postmarked  by  April  30.  2002.  and  the 
Department  must  have  received  that 
submission  by  June  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  McKee.  Tracy  Bethel,  or 


Jennifer  Flood  at  202-260^555,  or  by  e- 
mail  at  ERF@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Sen-ice 
(FIRS)  at  1-800-877-8339.  If  you  are  an 
individual  with  a  disability,  you  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  [e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed 
in  this  section. 
SUPPLEMENTARY  INFORMATION: 

The  Early  Reading  First  Program  is  a 
direct  competitive  grant  program  that 
will  support  early  education  programs 
and  teach  preschool-age  children  to 
develop  the  early  language  and 
cognitive  skills  that  they  need  to  enter 
kindergarten  ready  to  learn  to  read  and 
succeed  under  State  standards.  Eligible 
entities  are  eligible  LEAs,  and  public 
and  private  organizations  in 
communities  ser\ed  by  those  LEAs. 

The  statute  bases  LEAs  eligibility  for 
the  Early  Reading  First  Program  on  the 
statutory  criteria  for  LEA  eligibility  for 
Reading  First  State  Grants  Program 
subgrants.  On  April  10.  2002.  the 
Secretarv  published  a  notice  in  the 
FederalRegister  (67  FR  17594)  for  the 
Earlv  Reading  First  Program  inviting 
SEAs.  by  April  30.  2002.  to  identify  and 
provide  to  the  Department,  for  the 
purposes  of  the  Early  Reading  First 
grant  competition  for  FY  2002.  a  list  of 
eligible  LEAs  in  the  State  under  the 
Reading  First  statutory-  criteria.  Th,it 
notice  indicated  that  if  the  Department 
did  not  receive  a  State's  submission  of 
a  list  of  eligible  LSAs  bv  April  30.  2002. 
the  Department  would  itself  identify 
eligible  LEAs  in  the  State  for  the  Early 
Reading  First  grants  for  FY  2001. 
However,  the  Department  recently  has 
experienced  disruptions  to  normal  mail 
deliverv.  For  this  reason,  the 
Department  did  not  receive  some 
submissions  that  States  mailed  in 
sufficient  time  for  the  Department 
normally  to  have  received  them  by  April 
30.  2002,  The  Secretary  therefore 
changes  the  submission  procedures  to 
allow  for  those  submissions  of  State  lists 
of  eligible  LEAs  that  either  (1)  were 
received  by  the  Department  by  the 
deadline;  or  (2)  that  were  postmarked  by 
that  deadline  so  long  as  the  Department 
receives  the  postmarked  submission  by 
June  21.  2002, 

Waiver  of  Proposed  Rulemaking 

It  is  the  Secretary's  practice,  in 
accordance  with  the  .administrative 
Procedure  Act  (5  U.S.C.  553).  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  requirements  that 
are  not  taken  directly  from  statute. 
Ordinarily,  this  practice  would  have 
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applied  to  the  requirements  in  this 
notice.  Section  437(d)(1)  of  the  General 
Education  Provisions  Act  (GEPA), 
however,  exempts  from  this  requirement 
rules  that  apply  to  the  first  competition 
under  a  new  or  substantially  revised 
program  authority.  To  ensure  timely 
awards  of  Early  Reading  First  grants,  the 
Secretary,  in  accordance  with  section 
437(d)(1)  of  GEPA.  has  decided  to  forego 
public  comment  with  respect  to  this 
change  in  the  State  data  submission 
deadline  requirements. 

Paperwork  Reduction  Act 
Considerations 

As  required  by  the  Paperwork 
Reduction  Act.  the  Office  of 
Management  and  Budget  has  approved 
this  information  collection  under  OMB 
control  number  1810-0647,  which 
expires  August  31,  2002. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  of  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  ww'w.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Goverrmient 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html 

Program  Authority:  Subpart  2.  part  B.  title 
I  of  the  ESEA,  Pub.  L.  107-110. 

Dated:  May  24,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  02-13573  Filed  5-29-02;  8:45  am] 

BI14JNG  CODE  400(M)1-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.215V— State  Educational 
Agencies] 

[CFDA  No.  84.21 5S— Local  Educational 
Agencies] 

Office  of  Educational  Research  and 
Improvement;  Fund  for  the 
Improvement  of  Education  (FIE) 
Program — Partnerships  in  Character 
Education;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
2002;  Correction 

On  Mav  21,  2002.  we  published  in  the 
Federal  Register  (67  FR  35888-35890)  a 
notice  inviting  applications  for  new 
awards  for  FY  2002  for  the  Fund  for  the 
Improvement  of  Education  (FIE) 
Program — Partnerships  in  ChcU-acter 
Education.  At  67  FR  35889,  third 
column,  seventh  bullet,  ninth  line 
'■84.305G"  is  corrected  to  read: 
"84.215V  for  State  Educational  Agencies 
and  84.21 5S  for  Local  Educational 
Agencies". 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  A.  Farrar.  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  room  502J,  Washington,  DC 
20208-5645.  FAX:  (202)  219-2053  Or 
via  the  Internet:  beverly.a.farrar@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legisla  tion/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498;  or  in  the  Washington,  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http:// www. access/ gpo.gov/nara/ 
index.html. 


Program  Authority:  20  U.S.C.  7247. 

Grover  J.  Whitehurst, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

[FR  Doc.  02-13428  Filed  5-29-02:  8:45  am] 

BILLING  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.1 84A] 

Grants  To  Reduce  Alcohol  Abuse; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2002 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  to  local 
educational  agencies  (LEAs)  to  develop 
and  implement  innovative  and  effective 
alcohol  abuse  prevention  programs  for 
secondary  school  students. 

Eligible  Applicants:  LEAs. 

Applications  Available:  May  29,  2002. 

Deadline  for  Transmittal  of 
Applications:  July  8,  2002. 

Deadline  for  Intergovernmental 
Review:  September  6,  2002. 

Estimated  Available  Funds: 
$23,250,000. 

Estimated  Range  of  Awards: 
$250,000-$750,000. 

Estimated  Average  Size  of  Awards: 
$500,000. 

Estimated  Number  of  Awards:  47. 

Project  Period:  Up  to  36  months. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85, 
97,  98  and  99. 

Statutory  Priority:  Under  the 
Elementary  and  Secondary  Education 
Act,  as  amended,  Title  IV,  Part  A, 
Subpart  2,  Section  4129,  this  grant 
competition  solicits  applications  for 
projects  to  develop  and  implement 
innovative  and  effective  alcohol  abuse 
prevention  programs  for  secondary 
school  students.  We  will  consider  only 
applications  that  meet  this  statutory 
priority. 

Supplementary  Information:  In 
making  awards  under  this  grant 
program,  we  will  reserve  up  to  25 
percent  of  the  available  funds  for  rural 
and  low-income  LEAs. 

Contingent  upon  the  availability  of 
funds,  we  may  make  additional  awards 
in  FY  2003  from  the  rank-ordered  list  of 
non-funded  applications  from  this 
competition. 

Definitions 

(l)"Riiral  and  low-income  local 
educational  agency"  is  an  LEA:  (a)  That 
is  designated  with  a  locale  code  of  6,  7, 
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or  8,  as  determined  by  the  Department's 
National  Center  for  Education  Statistics 
(NCES);  and  (b)  in  which  20  percent  or 
more  of  the  children  ages  5  through  17 
years  served  by  the  LEA  are  from 
families  with  incomes  below  the 
poverty  line. 

In  order  to  determine  its  locale  code, 
an  LEA  should  use  the  information 
provided  bv  NCES  at:  n^\'\v.ed.gov/ 
offices/OESE/SDFS/grants. 

For  purposes  of  this  competition, 
locale  codes  of  6,  7  and  8  are  described 
as  follows:  (1)  Locale  code  6:  a  large 
town  (an  incorporated  place  or  a 
Census-designated  place  (CDP)  with  a 
population  of  at  least  25,000  and  located 
outside  a  consolidated  metropolitan 
statistical  area  (CMSA)  or  metropolitan 
statistical  area  (MSA)):  (2)  locale  code  7: 
a  small  town  (an  incorporated  place  or 
CDP  with  a  population  between  2,500 
and  24,999  and  located  outside  a  CMSA 
or  MSA);  or  (3)  locale  code  8:  any 
incorporated  place,  CDP,  or  non-place 
territorv  designated  as  rural  by  the  U.S. 
Bureau  of  the  Census. 

In  the  case  wheje  there  are  missing 
data  or  no  data  in  the  NCES  table  to 
determine  the  locale  code,  applicants 
may  substitute  certification  by  the  State 
educational  agency  that  the  LEA  is 
located  in  an  area  defined  as  rural  by  a 
governmental  agency  of  the  State. 

In  the  case  where  there  are  missing 
data  or  no  data  in  the  NCES  table  to 
determine  the  low-income  status  of  the 
LEA,  applicants  may  substitute 
evidence  that  20  percent  or  more  of  the 
children  ages  5  through  1 7  years  served 
by  the  LEA  are  from  families  with 
incomes  below  the  poverty  line. 

(2)  "Secondary  school"  means  a 
nonprofit  institutional  day  or  residential 
school,  including  a  public  secondar>' 
charter  school,  that  provides  secondary 
education,  as  determined  under  State 
law,  except  that  the  term  does  not 
include  any  education  beyond  grade  12. 

Other  Requirements 

Application  Requirements 

LEAs  submitting  an  application  under 
this  program  must: 

(1)  Describe  the  activities  to  be  carried 
out  under  the  grant; 

(2)  Provide  an  assurance  that  such 
activities  will  include  one  or  more  of 
the  proven  strategies  for  reducing 
underage  alcohol  abuse  as  determined 
by  the  Substance  Abuse  and  Mental 
Health  Services  Administration,  whose 
evidence  of  effectiveness  includes 
scientifically  based  research  (a  list  is 
provided  in  the  application  package); 
and 

(3)  Explain  how  activities  to  be 
carried  out  under  the  grant  that  are  not 


described  in  (2)  of  this  section  will  be 
effective  in  reducing  underage  alcohol 
abuse,  including  references  to  the  past 
effectiveness  of  such  activities. 

Post-Award  Requirements 

LEAs  receiving  a  grant  under  this 
program  must: 

(1)  Submit  an  annual  report 
concerning  the  effectiveness  of  the 
programs  and  activities  funded  under 
the  grant; 

(2)  Participate  in  any  technical 
assistance  meetings  required  by  the 
Department;  and 

(3)  Use  a  qualified  evaluator  to  design 
and  implement  an  evaluation  of  the 
project  using  outcomes-based 
(summative)  performance  indicators 
related  to  behavioral  change  and  process 
(formative)  measures  that  assess  and 
document  the  strategies  used. 

Participation  by  Private  School 
Children  and  Teachers 

LEAs  that  receive  a  grant  are  required 
to  provide  for  the  equitable 
participation  of  eligible  private  school 
children  and  their  teachers  or  other 
educational  personnel.  In  order  to 
ensure  that  grant  program  activities 
address  the  needs  of  private  school 
children,  timely  and  meaningful 
consultation  with  appropriate  private 
school  officials  must  occur  during  the 
design  and  development  of  the  program. 
Administrative  direction  and  control 
over  grant  funds  must  remain  with  the 
grantee. 

Maintenance  of  Effort 

LEAs  may  receive  a  grant  only  if  the 
State  educational  agency  finds  that  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  of  the  agency 
and  the  State  with  respect  to  the 
provision  of  free  public  education  by 
the  agenrv  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  the 
combined  fiscal  effort  or  aggregate 
expenditures  for  the  second  preceding 
fiscal  year. 

Selection  Criteria 

Applications  submitted  under  this 
competition  will  be  reviewed  using  one 
of  two  sets  of  selection  criteria  in  order 
to  respond  to  a  statutory  requirement  to 
streamline  the  application  process  for 
rural  and  low-income  LEAs.  The  first  set 
of  criteria  may  be  used  by  any  applicant. 
The  second  set  may  be  used  only  by 
rural  and  low-income  applicants. 
Applications  will  be  reviewed  and 
scored  separately  according  to  the 
selection  criteria  the  applicant  chooses. 
Applications  using  the  rural  and  low- 
income  selection  criteria  that  do  not 
meet  the  definition  for  a  nu-al  and  low- 


income  LEA  will  not  be  read.  The 
maximum  score  for  all  of  these  criteria 
is  100  points. 

Selection  Criteria  for  Non-Rural,  Non- 
Low-Income  LEAs 

(1)  Need  for  the  Project  (20  Points) 

In  determining  the  need  for  the 
proposed  project  the  following  factor  is 
considered:  The  magnitude  or  severity 
of  the  problem  to  be  addressed  by  the 
proposed  project. 

(2)  Quality  of  the  Project  Design  (50 
Points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(i)  The  extent  to  which  the  design  of 
the  program  reflects  up-to-date 
knowledge  from  research  and  effective 
practice. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
bv  the  proposed  project  are  clearly 
specified  and  measurable. 

(3)  Quality  of  the  Project  Evaluation  (30 
Points) 

In  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered:  (i)  The  extent  to  which  the 
methods  of  evaluation  include  the  use 
of  objective  performance  measures  that 
are  clearly  related  to  the  intended 
outcomes  of  the  project  and  will 
produce  quantitative  and  qualitative 
data  to  the  extent  possible. 

fii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

(iii)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project. 

Selection  Criteria  for  Rural  and  Low- 
Income  LEAs 

(1 )  Need  for  the  Project  (20  Points) 

In  determining  the  need  for  the 
proposed  project  the  following  factor  is 
considered:  The  magnitude  or  severity 
of  the  problem  to  be  addressed  by  the 
proposed  project. 

(2)  Quality  of  the  Project  Design  (50 
Points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factor  is  considered:  The 
extent  to  which  the  design  of  the 
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program  reflects  up-to-date  knowledge 
from  research  and  effective  practice. 

(3)  Quahty  of  the  Project  Evaluation  (30 
Points) 

In  determining  the  quality  of  the 
evaluation,  the  following  factor  is 
considered:  The  extent  to  which  the 
methods  of  evaluation  include  the  use 
of  objective  performance  measures  that 
are  clearly  related  to  the  intended 
outcomes  of  the  project  and  will 
produce  quantitative  and  qualitative 
data  to  the  extent  possible. 

Waiver  of  Proposed  RuleMaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  a  proposed 
priority  and  selection  criteria.  Section 
437(d)(1)  of  the  General  Education 
Provision  Act,  however,  exempts  from 
this  requirement  rules  that  apply  to  the 
first  competition  under  a  new  or 
substantially  revised  program.  This  is 
the  first  competition  under  the  Grants  to 
Reduce  Alcohol  Abuse  program.  These 
requirements  will  apply  to  the  FY  2002 
grant  competition  only. 

For  Applications  and  Other 
Information  Contact 

Copies  of  the  application  for  this 
competition  are  available  from  EDPubs 
at  l-877-4EDPubs.  The  complete 
application  package  is  also  available  on- 
line via  hiternet  at:  wwn'. ed.gov/offices/ 
OESE/SDFS.  For  all  other  questions 
please  contact  Ann  Weinheimer,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW— Room  3E330, 
Washington,  DC  20202-6123. 
Telephone:  (202)  708-5939,  e-mail 
address:  Ann.Weinheimer@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relav  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  For  Applications  and  Further 
Information  Contact.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions.  The 
Grants  to  Reduce  Alcohol  Abuse 


program  is  one  of  the  programs  included 
in  the  pilot  project.  If  you  are  an 
applicant  under  this  grant  competition, 
you  may  submit  your  application  in 
either  electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  will  continue  to  evaluate  its  success 
and  solicit  suggestions  for  improvement. 

If  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

— Your  participation  is  voluntary. 
— You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in 
electronic  or  paper  format. 
— You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance 
(ED  424),  Budget  Information — Non- 
Construction  Programs,  (ED  524).  and 
all  necessary'  assurances  and 
certifications. 
— Within  three  working  days  of 
submitting  your  electronic 
application,  fax  a  signed  copy  of  the 
Application  for  Federal  Assistance 
(ED  424)  to  the  Application  Control 
Center  after  following  these  steps: 

1.  Print  ED  424  from  the  e- 
Application  system. 

2.  Make  sure  that  the  institution's 
Authorized  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
vour  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/Award  number  (an 
identif>'ing  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  corner  of  the  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic 
application  for  Grants  to  Reduce 
Alcohol  Abuse  Program  at:  http://e- 
grants.ed.gov. 

We  have  included  additional 
information  about  the  e-APPLICATION 
pilot  project  [see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 


Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://n'ww.ed.gov/ 
legislation/FedRegister. 

To  use  PDF,  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO);  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
inde.x.html. 

(Catalog  of  Federal  Domestic  .■\ssistance 
Number  84.184A,  Grants  to  Reduce  Alcohol 
Abuse) 

Program  Authority:  20  U.S.C.  7139. 
Dated:  May  24,  2002. 
Susan  B.  Neuman, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  Doc.  02-13572  Filed  S-29-02;  8:45  am) 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting;  Correction 

agency:  Department  of  Education 
ACTION:  Correction  notice. 

SUMMARY:  On  May  13,  2002,  a  notice  of 
a  public  meeting  of  the  Federal 
Interagency  Coordinating  Council 
(FICC)  was  published  in  the  Federal 
Register  (67  FR  32022).  This  notice 
corrects  the  last  paragraph  in  the 
SUMMARY  section,  as  well  as,  the  DATE 
AND  TIME  and  ADDRESSES  section  that 
were  included  in  the  notice.  In  the  last 
paragraph  of  the  SUMMARY  section  the 
published  date  of  the  FICC  committee 
meetings  was  June  12,  2002,  and  has 
been  changed  to  June  25,  2002.  The 
published  date,  time,  and  location  for 
the  FICC  meeting  was  Thursday,  June 
13,  2002,  from  9  a.m.  to  4:30  p.m.  in  the 
U.S.  Department  of  Education, 
Departmental  Auditorium,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  It  is  corrected  to  read,  Wednesday, 
June  26,  2002,  from  9  a.m.  to  4:30  p.m. 
in  the  U.S.  Department  of  Health  and 
Human  Services,  330  tadependence 
Avenue,  SW.,  Room  5051,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bobbi  Stettner-Eaton  or  Obral  Vance, 
U.S.  Department  of  Education,  330  C 
Street,  SW.,  Room  3090,  Switzer 
Building,  Washington,  DC  20202. 
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Telephone:  (202)  205-5507  (press  3). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  205-5637. 

Individuals  who  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.,  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Obral  Vance  at  (202)  205-5507 
(press  3)  or  (202)  205-5637  (TDD)  ten 
days  in  advance  of  the  meeting.  The 
meeting  location  is  accessible  to 
individuals  with  disabilities. 

Electronic  Access  To  This  Document 

You  may  view  this  notice  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site: 
www.  ed.gov.  legisla  tive/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

IFR  Doc.  02-13569  Filed  5-29-02;  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Worker  Advocacy  Advisory  Committee 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Worker  Advocacy 
Advisory'  Committee. 

The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  requires 
that  public  notice  of  this  meeting  be 
published  in  the  Federal  Register. 
DATES:  Tuesday,  June  18,  2002.  12:30- 
5:30  p.m.  Wednesday.  June  19,  2001.  8 
a.m.-12:30p.m. 

ADDRESSES:  Loews  L'Enfant  Plaza  Hotel. 
480  L'Enfant  Plaza.  SW,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Keating.  Executive  Administrator. 
Worker  Advocacy  Advisory  Committee. 
U.S.  Department'of  Energy'.  EH-8.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Telephone 
Number  202-586-7551.  E-mail: 
ju  dy.  kea  ting@eh .  doe.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  To  provide  advice  to  the 


Director  of  the  Office  of  Worker 
Advocacy  of  the  Department  of  Energy 
on  plans,  priorities,  and  strategies  for 
assisting  workers  who  have  been 
diagnosed  with  work-related  illnesses. 

Tentative  Agenda 

Welcome  and  Introductions 
Organization  of  the  Office  of  Worker 

Advocacy 
Status  of  Interagency  Work 
Discussion  of  Subcommittee  Topics, 

including  claims  processing,  and 

Insurer  and  Contractor  Relations 
Public  Comment 
Next  Steps/Path  Forward 

Public  Participation:  This  two-day 
meeting  is  open  to  the  public  on  a  first- 
come,  first-serve  basis  because  of 
limited  seating.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Judy  Keating  at  the  address  or 
telephone  listed  above.  Requests  to 
make  oral  statements  must  be  made  and 
received  five  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chair  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review-  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC.  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  DC  on  May  24. 
2002. 

Rachel  M.  Samuel, 

Deputy  Advisor\-  Committee  Management 
Officer. 
[FR  Doc.  02-13466  Filed  5-2&-02;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 6-000] 

Calpine  Texas  Pipeline,  L.P.;  Notice  of 
Petition  for  Rate  Approval 

May  23.  2002. 

Take  notice  that  on  May  2.  2002. 
Calpine  Texas  PipeUne.  L.P.  (Calpine) 
filed,  pursuant  to  Section  284.224(c)(7) 
and  Section  284.123(b)(l)(ii)  of  the 
Commission's  Regulations,  a  petition  for 
rate  approval,  requesting  that  the 
Commission  approve  the  following 


maximum  rates  for  transportation  under 
Section  311  of  the  Natural  Gas  Policy 
Act.  Calpine  proposes  rates  of  SO. 0121/ 
MMBtu  for  the  Baytown  System  and 
S0.0218/MMBtu  for  the  Freestone 
System. 

Pursuant  to  section  284.123(b)(2)(ii). 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  ser\'ice.  The  Commission 
may.  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington  DC  20426. 
in  accordance  with  Sections  385.214  or 
385.21 1  of  the  Commissions  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  with  the  Secretary' 
of  the  Commission  on  or  before  June  7. 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  aX  http:// i^'x^'W- fere. gov  using  the 
"RIMS"  link,  select  "Dockets"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  inter\'entions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

!FR  Doc.  02-13492  Filed  5-29-02;  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-408-045] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Filing 

May  23.  2002. 

take  notice  that  on  May  10.  2002. 
Columbia  Gas  Transmission  Corporation 
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(Columbia)  filed  to  report  on  the  sharing 
with  its  customers  of  a  portion  of  the 
profits  from  the  sale  of  certain  base  gas 
as  provided  in  Columbia's  Docket  No. 
RP95-408  rate  case  settlement.  See 
Stipulation  II,  Article  IV,  Sections  A 
through  E,  in  Docket  No.  RP95-408 
approved  at  Columbia  Gas  Transmission 
Corp.,  79  FERC  TI  61.044  (1997).  Sales  of 
base  gas  have  generated  additional 
profits  of  56,285.545  requiring  a  sharing 
of  50  percent  of  the  excess  profits  with 
customers  in  accordance  with 
Stipulation  II,  Article  IV,  Section  C. 
Consequently.  53,362,403,  inclusive  of 
interest,  has  been  allocated  to  affected 
customers  and  credited  as  a  line  item  to 
their  April  2002  invoices,  which  credits 
remain  subject  to  Commission 
acceptance  of  this  filing. 

Columbia  states  that  copies  of  its 
fding  have  been  mailed  to  all  firm 
customers,  interruptible  customers  and 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  30,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS  "  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.200l(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary: 

|FR  Doc.  02-13494  Filed  5-29-02;  8:45  ami 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-389-0S0] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Compliance  Filing 

May  23,  2002. 

fake  notice  that  on  May  20,  2002, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 


part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets  to  become  effective 
Mav  1,  2002: 


First  Revised  .Sheet  No. 
Original  .Sheet  No.  31fi 
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Columbia  Gulf  states  on  April  18, 
2002,  it  made  a  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  seeking  approval  of  a  Rate 
Schedule  PAL  negotiated  rate  agreement 
with  Duke  Energv  Trading  and 
Marketing,  L.L.C!  in  Docket  No.  RP96- 
389-047.  Also,  on  April  25.  2002, 
Columbia  Gulf  made  a  similar  filing 
with  the  Commission  seeking  approval 
of  a  Rate  Schedule  PAL  negotiated  rate 
agreement  with  Reliant  Energy  Services, 
Inc.  in  Docket  No.  RP96-389-'048.  On 
May  9,  2002,  the  Commission  issued  an 
order  on  both  filings,  approving  the 
service  agreements  effective  May  1, 
2002.  and  directing  Columbia  Gulf  to 
file  a  tariff  sheet  identifying  the 
agreements  as  non-conforming 
agreements  in  compliance  with  Section 
154.112(b)  of  the  Commission's 
regulations.  The  instant  filing  is  being 
made  to  comply  with  Section  154.112(b) 
and  reference  the  non-conforming 
service  agreements  in  its  Volume  No.  1 
tariff. 

Columbia  Gulf  states  that  copies  of  its 
filing  is  being  mailed  to  each  of  the 
parties  listed  on  the  service  list  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13498  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-232-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

May  22.  2002. 

fake  notice  that  on  May  8,  2002. 
Dominion  Transmission,  Inc.  ("DTI"), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP02-232-000  an  application  pursuant 
to  Sections  157.205  and  157.214  of  the 
Commission's  Rules  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  DTI  to  increase  the  storage 
capacity  (without  native  gas)  of  the 
Fink-Kennedy/Lost  Creek  Storage 
Complex  by  approximately  10.1  Bcf, 
ft'om  151.432  to  161.5  Bcf."  The  Fink- 
Kennedy/Lost  Creek  Storage  Complex  is 
located  in  central  West  Virginia, 
primarily  in  Lewis  County. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Web  at  http:  // 
HTVw./erc.gov  using  the  "Rims"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

DTI  seeks  authorization  to  increase 
the  maximum  storage  capacity  of  the 
Fink-  Kennedy/Lost  Creek  Storage 
Complex  from  its  currently  certificated 
capacity  of  151.432  (without  native  gas) 
to  potentially  161.5  Bcf  (without  native 
gas).  It  is  anticipated  that  Lost  Creek 
region  of  the  reservoir  will  increase  in 
capacity  by  approximately  3  Bcf,  and 
the  Fink-Kennedy  region  of  the  reservoir 
will  increase  in  capacity  by 
approximately  7  Bcf.  The  currently 
certificated  maximum  stabilized  shut-in 
wellhead  pressure  in  lost  Creek  is  975 
psig  and  Fink  and  Kennedy  is  1,000 
psig.  DTI  is  requesting  no  changes  to 
these  maximum  stabilized  shut-in 
wellhead  pressures.  As  there  is  no 
increase  in  the  maximum  stabilized 
shut-in  wellhead  pressures,  DTI  does 
not  believe  that  the  increase  in  storage 
capacity  will  cause  any  additional 
migration  of  storage  gas. 

Ajiy  question  regarding  the 
application  should  be  directed  to  Sean 
R.  Sleigh,  certificate  Manager.  Dominion 
Transmission,  Lie,  at:  (304)  627-3462. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Comments,  protest  and  interventions 
mav  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-filing"  link. 

Magalie  R.  Salas, 

Secretan,-. 

|FR  Doc.  02-134.^5  Filed  .i-29-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 7-000] 

Gulf  States  Pipeline  Corporation; 
Notice  of  Petition  for  Rate  Approval 

May  23.  2002. 

Take  notice  that  on  April  30.  2002. 
Gulf  States  Pipeline  Corporation  (GSP) 
filed  pursuant  to  section  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  the  proposed 
rates  as  fair  and  equitable  for 
transportation  services  performed  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  GSP  requests  that 
the  Commission  determine  that  its 
current  maximum  rates  of  5.3448  per 
MMBtu  for  interruptible  transportation 
and  5.1314  per  MMBtu  commodity 
charge  and  56.49  monthly  demand 
charge  for  firm  transportation  remain 
fair  and  equitable  at  this  time.  GSP  also 
requests  continuation  of  the  maximum 
fuel  retention  percentage  of  2%. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 


Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energv  Regulatory  Commission.  888 
First  Street.  NE.,  Washington  DC  20426. 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  lune  7. 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://ww\v.ferc.gov  using  the 
"RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  inter\'entions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc .  02-13493  Filed  5-29-02;  8:4.-)  am! 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-134-001] 

Maritimes  &  Nortlieast  Pipeline,  L.L.C.; 
Notice  of  Compliance  Filing 

Mav  2,3.  2002. 

Take  notice  that  on  May  15.  2002. 
Maritimes  &  Northeast  Pipeline.  L.L.C. 
(Maritimes)  tendered  for  filing  a 
compliance  filing  as  directed  by  the 
Commission's  April  25.  2002  Order  in 
the  above  captioned  proceeding. 

Maritimes  states  that  the  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  requirement  in  the  April 
2002  Order  that  Maritimes  file  certain 
information  as  a  supplement  to  its  cost- 
and-revenue  study  filed  on  December 
27,  2001,  in  this  proceeding. 

Maritimes  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  Commission's  Official  Service  List 
in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv-  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  and 
Regulations.  W\  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://\^^\\^^:fe^c.gov  using  the  "RIMS  " 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(d)(l  Kiiil  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Serrctan. 

|FR  Doc.  02-13504  Filed  5-29-02:  8:43  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 324-000] 

Mt.  Carmel  Cogen,  Inc.;  Notice  of 
Issuance  of  Order 

May  23,  2U02. 

Mt.  Carmel  Cogen.  Inc.  (Mt.  Carmel) 
submitted  for  filing  an  application  for 
authority  to  .sell  energy  in  wholesale 
transactions  at  negotiated  market-based 
rates.  Mt.  Carmel  also  requested  waiver 
of  various  Commission  regulations  In 
particular.  Mt.  Carmel  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  ail  hiture 
issuances  of  securities  and  assumptions 
of  liabilitv  by  Carmel. 

On  May  9,  2002.  pursuant  to 
delegated  authority,  the  Director.  Office 
of  Markets.  Tariffs  and  Rates-East, 
granted  requests  for  blanket  approval 
under  Part  34.  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Mt.  Carmel  should  file  a 
motion  to  inter\ene  or  protest  with  the 
Federal  Energy  Regulator}-  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Mt. 
Carmel  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
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a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Mt.  Carmel,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Mt.  Carmel's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  10. 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E.. 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Magalie  R.  Salas, 

Secretary: 

(FR  Doc.  02-13488  Filed  5-29-02:  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -246-005] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Filing  Rate 
Schedule  LPS  Activity  Report 

May  23,  2002. 

Take  notice  that  on  May  15,  2002, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  its 
Activity  Report  for  Rate  Schedule  LPS. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  February  1,  2002  order 
which  required  Natural  to  file  a  report 
on  its  Rate  Schedule  LPS  activity  forty- 
five  (45)  days  after  its  first  year  of 
operation. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator^'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  30,  2002.  Protests 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary . 

(FR  Do( .  02-13503  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EL01-5&-O02  and  EC01-63- 
002] 

Niagara  Mohawk  Holdings,  Inc.  and 
National  Grid  USA;  Notice  of  Filing 

May  23.  2002. 

Take  notice  that  on  July  13,  2001, 
Niagara  Mohawk  Holdings,  Inc. 
(Holdings)  and  National  Grid  USA 
(Collectively,  Applicants),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
compliance  filing  in  response  to  the 
Commission's  June  13,  2001  order  in  the 
above  proceedings.  Applicants  explain, 
among  other  things,  that  even  with  the 
requested  authority  to  pay  dividends, 
they  will  continue  to  have  adequate 
liquidity  and  an  ability  to  fund 
necessary  utility  expansion.  They  also 
commit  to  an  additional  limitation  on 
payment  of  dividends. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 


designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper:  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  June  3,  2002. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  02-13486  Filed  5-29-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-272-043] 

Northern  Natural  Gas  Company;  Notice 
of  Negotiated  Rates 

May  23.  2.002. 

Take  notice  that  on  May  15,  2002, 
Northern  Natural  Gas  Compemy 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1 ,  the  following 
tariff  sheet  proposed  to  be  effective  on 
May  16,  2002; 

21  Revised  Sheet  No.  66A 

Northern  states  that  the  above  sheet  is 
being  filed  to  implement  a  specific 
negotiated  rate  transaction  with  Dynegy 
Marketing  and  Trade  in  accordance  with 
the  Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  cire  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwH'./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc,  02-13495  Filed  5-29-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-272-044] 

Northern  Natural  Gas  Company;  Notice 
of  Negotiated  Rates 

May  23.  2002. 

"Take  notice  that  on  May  17,  2002, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective  on 
May  18,  2002: 

25  Revised  Sheet  No.  66 
22  Revised  Sheet  .No.  66A 

Northern  states  that  the  above  sheets 
are  being  filed  to  implement  specific 
negotiated  rate  transactions  with 
Dynegy  Marketing  and  Trade  and 
Reliant  Energy  Services  in  accordance 
with  the  Commission's  Policy  Statement 
on  Alternatives  to  Traditional  Cost-of- 
Ser\'ice  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  nnd  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-13496  Filed  5-29-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-272-045] 

Northern  Natural  Gas  Company;  Notice 
of  Negotiated  Rates 

May  23.  2002. 

take  notice  that  on  May  20.  2002 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective  on 
May  21.2002: 

26  Revised  Sheet  No.  66 
23  Revised  Sheet  No   66.-\ 

Northern  states  that  the  above  sheets 
are  being  filed  to  implement  specific 
negotiated  rate  transactions  with 
Dynegy  Marketing  and  Trade  and 
Reliant  Energy  Services  in  accordance 
with  the  Commission's  Policy  Statement 
on  Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copicis  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
w\uy.ferc.gov  using  the  "RIMS  "  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l  )(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas,  < 

Secretary 

IFR  Doc .  02-13497  Filed  5-29-02;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-39-024] 

Northern  Natural  Gas  Company;  Notice 
of  Filing  of  Annual  Report 

May  23.  2002. 

Take  notice  that  on  May  20.  2002. 
Northern  Natural  Gas  Company 
(Northern)  submitted  its  annual  report 
pursuant  to  the  Commission's  Order  in 
Public  Service  Company  of  Colorado,  et 
al..  Docket  Nos.  RP97-369-000.  et  al, 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  affected  jurisdictional  sales 
customers  and  state  commissions. 

Anv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory-  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  30.  2002.  Protests 
will  be  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
H-ww.ferc.gov  using  the  'RIMS  '  link, 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
inter\'entions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  Unk. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-13493  Filed  .5-29-02:  8:45  ami 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-404-005] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

May  23.  2002. 

Take  notice  that  on  May  10,  2002, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  pro  forma 
tariff  sheets: 

Pro  Forma  Fifth  Revised  Volume  No.  1 

Tenth  Revised  Sheet  No.  201 
Third  Revised  Sheet  No.  304 
Second  Revised  Sheet  No.  305 
Sheet  No.  306 

Northern  states  it  is  supplementing  its 
Order  No.  637  compliance  filing 
proposal  by:  (1)  implementing  a  virtual 
segmentation  proposal  on  Northerns 
system;  (2)  applying  the  Commission's 
CIG  discount  policy;  and  (3)  setting 
forth  the  timing  for  certain  computer 
modifications  as  set  forth  herein. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  30,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  02-13501  Filed  5-29-02:  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  6102-25-000] 

Petal  Gas  Storage,  L.L.C.;  Notice  of 
Material  Deviation  Tariff  Filing 

May  23.  2002. 

Take  notice  that  on  May  16,  2002, 
Petal  Gas  Storage,  L.L.C.  (Petal), 
tendered  for  filing  its  Material  Deviation 
Tariff  Filing. 

Petal's  filing  requests  that  the 
Commission  approve  a  Firm  Storage 
Service  Agreement  between  Petal  and 
Southern  Company  Services,  Inc., 
which  contains  certain  deviations  from 
Petal's  pro  forma  service  agreement. 
Petal  requests  that  the  Commission 
approve  the  filing  effective  June  1,  2002. 

Petal  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wv^i^'. fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  'e-Filing"  link. 

Magalie  R.  Salas, 

Secretary'. 

(PR  Doc.  02-13490  Piled  5-29-02;  8:45  am) 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 327-000] 

PPL  University  Park,  LLC;  Notice  of 
Issuance  of  Order 

Mav  23,  2002. 

PPL  University  Park,  LLC  (PPL 
University)  submitted  for  filing  a  tariff 
that  provides  for  sales  of  electric  energy, 
capacity,  and  ancillary  services  at 
market  -based  rates,  and  for  the  resale  of 
transmission  rights.  PPL  University  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  PPL 
University  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  PPL  University. 

On  May  9,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PPL  University  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  PPL 
University  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  PPL  University,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PPL  University's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  10, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Conmiission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 


Federal  Register / Vol.  67,  No.  104 /Thursday,  May  30.  2002 /Notices 


37795 


Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp  ://\\i\'w.  fere.  fed.  us/ efi/ doorbell. htm . 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-13489  Filed  5-29-02:  8;45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-397-003  and  RP01-33- 
005] 

Questar  Pipeline  Company;  Notice  of 
Compliance  Filing 

May  23.  2002. 

Take  notice  that  on  May  15.  2002. 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets 
with  an  effective  date  of  December  1. 
2002: 

First  Revised  Volume  No.  J 

Third  Revi.sed  Sheet  No.  41 
Fourth  Revised  Sheet  No.  42 
Seventh  Revised  Sheet  No.  43  and  44 
Eighth  Revised  Sheet  No.  45 
Tenth  Revised  Sheet  No.  46 
Seventh  Revised  Sheet  No.  56 
Eighth  Revised  Sheet  No.  71 
Fourth  Revised  Sheet  No.  71A 
Seventh  Revised  Sheet  No.  73 
Fifth  Revised  Sheet  No.  73.^ 
First  Revised  Sheet  No.  991 
Second  Revised  Sheet  No.  99) 
Original  Sheet  No.  99K 

Original  Sheet  No.  99L 

Questar  states  that  it  is  also  submitted 
the  following  pro  forma  tariff  sheets  to 
Pro  Forma  First  Revised  Volume  No.  1 
that  it  will  later  file  for  a  December  1. 
2003,  effective  date: 

Pro  Forma  Tariff  Sheets 

Fourth  Revised  Sheet  No.  41 
Ninth  Revised  Sheet  No.  45 
Eleventh  Revised  Sheet  No.  46    . 
Ninth  Revised  Sheet  No.  71 
Fifth  Revised  Sheet  No.  71 A 
Third  Revised  Sheet  No.  75D 
Third  Revised  Sheet  No.  99) 

Questar  states  that  the  filing  is  being 
made  in  compliance  with  the 
Commission's  February  14,  2002  Order, 
(the  February  14th  order)  proposed  tariff 
sheets  to  listed  below,  to  be  effective 
December  1,2002. 

In  the  Commission's  February  14th 
order,  the  Commission  approved,  in 
part,  Questar's  pro  forma  tariff  sheets 
and  directed  Questar  to  make  revisions 


to  its  pro  forma  tariff  sheets  as  discussed 
in  the  order  and  file  actual  tariff  sheets 
within  30  days  of  the  date  of  issuance 
of  the  Februar\'  14th  order.  On  March  4. 
2002,  Questar  requested  an  extension  of 
time  until  May  15,  2002.  to  file  certain 
revised  tariff  sheets  relating  to  the 
segmentation  portion  of  the  Februarv- 
14th  order.  The  Commission  granted  the 
Extension  of  Time  bv  notice  issued 
March  7.  2002.  On  March  18,  2002. 
Questar  submitted  its  compliance  filing 
addressing  all  but  the  segmentation 
requirements  of  the  February  14th  order. 
With  this  filing  Questar  is  proposing  to 
implement  a  two-phase  approach  to 
segmentation  to  comply  with  the 
Commission's  directives  in  the  February 
14th  order. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Ser\'ice  Commission  of 
Wyoming. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energ\'  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  mav  also  be  viewed  on  the  web  at 
http://w\\iv.  ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretarw 

|FR  Doc.  02-13500  Filed  5-29-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -242-002] 

Southern  Natural  Gas  Company; 
Notice  of  Compliance  Filing 

May  23.  2002. 

Take  notice  that  on  May  15.  2002. 
Southern  Natural  Gas  Company 


(Southern)  tendered  for  filing  its  report 
of  activities  during  the  first  year  of 
service  under  Rate  Schedule  PAL, 
Southern's  park  and  loan  service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulator\'  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  30,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
\^^^^^v.  fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  .See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary. 

[PR  Doc.  02-13502  Filed  ,5-29-02:  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-88-000] 

Wrightsville  Power  Facility,  L.L.C., 
Complainant,  v.  Entergy  Arkansas, 
Inc.,  Respondent;  Notice  of  Complaint 

Mav  22.  2002. 

Take  notice  that  on  May  21,  2002. 
Wrightsville  Power  Facility  L.L.C. 
(Wrightsville)  filed  a  complaint  under 
section  206  of  the  Federal  Power  Act.  16 
U.S.C.  824e  (1994).  and  section  206  of 
the  Commissions  Rules  of  Practice  and 
Procedure.  18  CFR  206.  against  Entergy 
Arkansas.  Inc.  (Entergy)  requesting  that 
the  Commission  find  that  the  terms  and 
conditions  of  Wrightsville's 
Interconnection  Agreement  with 
Entergy  violate  Commission  policy  and 
precedent,  and  are  unjust  and 
unreasonable. 

Any  person  desiring  to  be  heard  or  tn 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatorv  Commission,  888 
First  Street.  NE..  VVashington,  DC  20426, 
in  accordance  w^ith  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
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385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  June  10.  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  |une  10, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
w^vw.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii} 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary'. 

[FR  Doc.  02-134,36  Filed  5-29-02;  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER02-1 31 9-000] 

Zion  Energy  LLC;  Notice  of  Issuance  of 
Order 

May  23.  2002. 

Zion  Energy  LLC  (Zion)  submitted  for 
filing  a  tariff  that  provides  for  sales  of 
electric  energy,  capacity,  and  ancillary 
services  at  market  -based  rates,  and  for 
the  resale  of  transmission  rights  and  for 
the  reassignment  of  transmission 
capacity.  Zion  also  requested  waiver  of 
various  Conunission  regulations.  In 
particular,  Zion  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiture 
issuances  of  securities  and  assumptions 
of  liability  by  Zion. 

On  May  10,  2002,  pursuant  to 
delegated  authority,  the  Director,  Office 
of  Markets,  Tariffs  and  Rates-Central, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following; 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Zion  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  n-quest  to  be  heard  in 
opposition  within  this  period,  Zion  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Zion, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Zion's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  10, 
2002. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington.  D.C.  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
httpJ/ww'w.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13487  Filed  5-29-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 289-001,  et  al.] 

Midwest  Independent  Transmission 
System  Operator,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

May  23.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  cire 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

IDocket  No.  ER02-1289-001] 

Take  notice  that  on  May  21,  2002.  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
and  the  Midwest  ISO  Transmission 
Owners  jointly  submitted  for  filing  a 
second  substitute  page  of  the  Midwest 


ISO  Agreement  regarding  the 
implementation  of  the  revenue 
distribution  for  revenues  from  the 
Regional  Through  and  Out  Rate  (RTOR) 
surcharge  (RTOR  Adder)  to  Michigan 
Electric  Transmission  Company,  LLC 
once  it  becomes  a  transmission  owner  in 
the  Midwest  ISO.  The  second  substitute 
page  is  intended  to  correct  the  lost 
revenue  share  of  Michigan  Electric 
Transmission's  Company's  total  lost 
revenues  amount,  which  amount 
originally  contained  numbers  that  were 
transposed. 

The  Midwest  ISO  seeks  waiver  of  the 
Commission's  regulations,  18  CFR 
385.2010  (2001),  with  respect  to  service 
on  all  parties  on  the  official  service  list 
in  this  proceeding.  The  Midwest  ISO 
has  electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants,  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  June  11,  2002. 

2.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ERO2-1847-O001 

Take  notice  that  on  May  20,  2002, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
copy  of  a  service  agreement  with 
Mohave  Electric  Cooperative,  Inc.,  dated 
May  1,  2002,  for  electric  energy  and/or 
capacity  sales  at  negotiated  market- 
based  rates  under  PNM's  Power  and 
Energy  Sales  Tariff  (FERC  Electric 
Tariff,  First  Revised  volume  No.  3). 

PNM  has  requested  an  effective  date 
of  June  1,  2002  for  the  service 
agreement.  PNM's  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico.  Copies  of 
this  filing  have  been  served  upon 
Mohave  Electric  Cooperative,  Inc.,  the 
New  Mexico  Public  Regulation 
Commission,  and  the  New  Mexico 
Attorney  General. 

Comment  Date:  June  10,  2002. 

3.  Maine  Public  Service  Company 

[Docket  No.  ER02-1 848-000] 

Take  notice  that  on  May  20,  2002, 
Maine  Public  Service  Company  (Maine 
Public)  submitted  for  filing  an  executed 
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Service  Agreement  for  Network 
Integration  Transmission  Service  under 
Maine  Public's  open  access 
transmission  tariff  with  Van  Buren  Light 
&  Power  District. 

Comment  Date:  June  10,  2002. 

4.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 849-000] 

Take  notice  that  on  May  21,  2002, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations.  Service 
Agreements  for  the  transmission  service 
requested  by  Edison  Sault  Electric 
Company. 

A  copy  of  this  filing  was  sent  to 
Edison  Sault  Electric  Company. 

Comment  Date:  ]une  11,  2002. 

5.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 850-000] 

Take  notice  that  on  May  21.  2002, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations.  Service 
Agreements  for  the  transmission  service 
requested  by  Energy  America,  LLC. 

A  copy  of  this  filing  was  sent  to 
Energy  America,  LLC. 

Comment  Date:  June  11,  2002. 

6.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1851-O00] 

Take  notice  that  on  May  21,  2002, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations.  Service 
Agreements  for  the  transmission  service 
requested  by  Village  of  Pardeeville. 

A  copy  of  this  filing  was  sent  to 
Village  of  Pardeeville. 

Comment  Date:  June  11,  2002. 

7.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 852-000) 

Take  notice  that  on  May  21,  2002, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 


Power  Act  and  Section  35.13  of  the 
Commission's  regulations.  Service 
Agreements  for  the  transmission  ser\'ice 
requested  by  Village  of  Georgetown, 

A  copy  of  this  filing  was  sent  to 
Village  of  Georgetown. 

Comn.ent  Date:  June  11,  2002. 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No,  ER02-1 85:^-000 

Take  notice  that  on  May  21.  2002. 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations.  Service 
Agreements  for  the  transmission  ser\'ice 
requested  by  Village  of  Ripley. 

A  copy  of  this  filing  was  sent  to 
Village  of  Ripley. 

Comment  Date:  June  11.  2002. 

9.  PacifiCorp 

[Docket  No.  ER02-1854-O00] 

Take  notice  that  PacifiCorp  on  May 
21.  2002.  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Federal  Energy  Regulatory  Commission 
's  Regulations,  a  Notice  of  Filing,  and 
Mutual  Netting/Settlement  Agreements 
with  El  Paso  Electric  Company. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  Date:  June  1 1 ,  2002. 

10.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER02-1 855-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
May  21,  2002,  tendered  for  filing  a 
notice  of  Cancellation  effective  October 
30,  2001  of  an  Interconnection  and 
Energy  Agreement  designated  as  Rate 
Schedule  FERC  No.  94  on  January  1 . 
1999  between  Wisconsin  Electric  Power 
Companv  and  City  of  Marquette  Board 
of  Light  and  Power. 

Comment  Date:  June  11,  2002. 

11.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER02-1856-O00| 

Take  notice  that  Virginia  Electric  and 
Power  Company  (the  Company)  on  May 
21,  2002,  respectfully  tendered  for  filing 
the  Service  Agreement  by  Virginia 
Electric  and  Power  Company  to  DTE 
Energy  Trading,  Inc.  designated  as 
Service  Agreement  No.  14  under  the 
Companv's  Wholesale  Market-Based 
Rate  Tariff,  FERC  Electric  Tariff. 
Original  Volume  No.  6.  effective  on  June 
15,  2000. 


The  Company  requests  an  effective 
date  of  April  22,  2002.  as  requested  by 
the  customer.  Copies  of  the  filing  were 
ser\'ed  upon  DTE  Energy  Trading.  Inc.. 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  Date:  June  11.  2002. 

12.  Midwest  Independent  Transmission 
System  Operator.  Inc. 

[Docket  No.  ER02-1857-000] 

Take  notice  that  on  May  21.  2002, 
Midwest  Independent  Transmission 
System  Operator.  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35,13  of  the 
Commission's  regulations.  Service 
Agreements  for  the  transmission  ser\ice 
requested  by  City  of  St,  Charles, 

A  copy  of  this  filing  was  sent  to  City 
of  St.  Charles. 

Comment  Date:  June  1 1 .  2002. 
Standard  Paragraph 

E.  Any  person  desiring  to  inter\'ene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C, 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proiestants  parties  to  the  proceeding. 
.•\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  ser\"ice  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http;// 
www.ferc.gov  using  the  'RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  inter\entions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing  "  link, 

Magalie  R.  Salas, 

Secretary'. 

[FR  Doc  02-1;M85  Filed  5-2'4-02:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-70-O00,  et  al.] 

North  Atlantic  Energy  Corporation,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  22.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  North  Atlantic  Energy  Corporation, 
The  United  Illuminating  Company. 
Great  Bay  Power  Corporation,  New 
England  Power  Company,  The 
Connecticut  Light  and  Power  Company, 
Canal  Electric  Company,  Little  Bay 
Power  Corporation,  New  Hampshire 
Electric  Cooperative,  Inc.,  Public 
Service  Company  of  New  Hampshire, 
and  FPL  Energy  Seabrook,  LLC 

[Docket  Nos.  EC02-70-O0O  and  ER02-1832- 
000 1 

Take  notice  that  on  May  17.  2002, 
North  Atlantic  Energy  Corporation,  The 
United  Illuminating  Company,  Great 
Bay  Power  Corporation,  New  England 
Power  Company,  The  Connecticut  Light 
and  Power  Company.  Canal  Electric 
Company,  Little  Bay  Power  Corporation. 
New  Hampshire  Electric  Cooperative. 
Inc.,  Public  Service  Company  of  New 
Hampshire,  and  FPL  Energy  Seabrook, 
LLC  (FPLE  Seabrook)  (coUe'ctively, 
Applicants)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  joint  application  pursuant  to  Sections 
203  and  205  of  the  Federal  Power  Act, 
seeking  approvals  and  acceptances 
relating  to  the  sale  of  the  Seabrook 
Nuclear  Power  Station  in  Seabrook, 
New  Hampshire. 

Comment  Date:  July  16,  2002. 

2.  Central  Illinois  Generation,  Inc. 

(Docket  No.  EG02-126-O00! 

Take  notice  that  on  April  29,  2002, 
Central  Illinois  Generation,  Inc.  (CIGI), 
17751  North  CILCO  Road,  Canton,  IL 
61520,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

CIGI  is  a  corporation  located  in  the 
State  of  Illinois  which  states  it  will  be 
engaged  exclusively  in  the  business  of 
generating  electric  energy  and  selling 
that  energy  at  wholesale.  The  eligible 
facilities  include  (1)  the  Edwards 
facility,  a  740  MW  coal-fired  station 
located  in  Bartonville,  Illinois,  (2)  the 
Duck  Creek  facility,  a  366  MW  coal-fired 


station  located  in  Canton,  Illinois,  and 
(3)  the  Sterling  Avenue  facility,  a  30 
MW  gas-fired  peaking  station  located  in 
Peoria.  Illinois. 

Comment  Date:  June  5,  2002. 

3.  CED  Rock  Springs,  Inc. 

(Docket  No.  EG02-1 27-000] 

Take  notice  that  on  May  1,  2002,  CED 
Rock  Springs.  Inc.  (CEDRS)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

CEDRS  owns  and  operates  two  units 
of  a  six  (6)  unit,  natural  gas  fired,  simple 
cycle,  combustion  turbine  generating 
facility  with  a  total  capacity  of  1,020 
MW.  known  as  the  Rock  Springs 
Generating  Facility  (to  be  located  in 
Rock  Springs,  Maryland).  When 
completed,  the  Project  will  be 
interconnected  to  the  transmission 
system  of  PJM.  The  units  owned  and 
operated  by  CEDRS  are  scheduled  to 
begin  commercial  operation  during  the 
summer  of  2002. 

Comment  Date:  June  6,  2002. 

4.  Cabazon  Wind  Partners,  LLC 

iDocket  No.  EG02-1 28-000] 

Take  notice  that  on  May  1,  2002, 
Cabazon  Wind  Partners,  LLC  (the 
Applicant),  with  its  principal  office  at 
7260  Siete  Leguas,  P.  O.  Box  675143, 
Rancho  Santa  Fe,  California  92067,  filed 
with  the  Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  states  that  it  is  a  California 
limited  liability  company  engaged 
directly  and  exclusively  in  the  business 
of  developing,  owning  and  operating  an 
approximately  41  MW  generating 
facility  located  near  the  town  of 
Cabazon  in  Riverside  County, 
California.  Electric  energy  produced  by 
the  facility  will  be  sold  exclusively  at 
wholesale  by  Applicant. 

Comment  Date:  June  6,  2002. 

5.  ISO  New  England  Inc. 

[Docket  No.  ELOO-62-045] 

Take  notice  that  on  May  15,  2002,  ISO 
New  England  Inc.  (the  ISO)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission),  a 
compliance  filing  pursuant  to  the 
Commission's  April  15,  2002  order 
issued  in  the  above  proceeding. 

Comment  Date:  Jime  5,  2002. 


6.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER00-.1591-011.  ER00-19f.q- 
Ol.T.  EROO-3038-006.  and  EL00-70-O07| 

Take  notice  that  on  May  15,  2002.  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  made  a 
compliance  filing  to  effectuate  revisions 
to  its  Open  Access  Transmission  Tariff 
and  Market  Administration  and  Control 
Area  Services  Tariff  that  would  ensure 
that  a  fixed  block  generating  unit  that 
forces  a  more  economical  unit  to  be 
backed  down  will  not  set  an  hourly 
price  in  the  day-ahead  market.  The 
NYISO  also  requests  avoidance  of 
retroactive  application  of  the  revisions 
and  a  deferral  of  their  effective  date  in 
a  separate  motion. 

The  NYISO  has  mailed  a  copy  of  this 
compliance  filing  to  all  parties  on  the 
service  list  in  the  above-captioned 
proceedings  and  upon  all  persons  that 
have  executed  Service  Agreements 
under  the  NYISO's  Market 
Administration  and  Control  Area 
Services  Tariff,  to  the  New  York  State 
Public  Service  Commission,  and  to  the 
electric  utility  regulatory  agencies  in 
New  Jersey  and  Pennsylvania. 

Comment  Date:  June  5,  2002. 

7.  NRG  Sterlington  Power  LLC 

[Docket  No.  EROO-3718-001) 

Take  notice  that  on  May  15,  2002. 
NRG  Sterlington  Power  LLC  tendered 
for  filing  an  updated  market  power 
study  in  compliance  with  the 
Commission's  order  in  Koch  Power 
Louisiana,  LLC,  Docket  No.  ER99-637- 
000,  86  FERC  ^  61,029  (1999). 

Comment  Date:  June  5,  2002. 

8.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER02-1 796-000] 

Take  notice  that  on  May  16,  2002,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  tendered  for 
filing  proposed  revisions  to  the  NYISO 
Agreement.  The  NYISO  requests  an 
effective  date  of  one  business  day  after 
this  filing  (May  17,  2002). 

Copies  of  this  filing  were  served  upon 
all  parties  that  have  executed  Service 
Agreements  under  the  NYISO's  Open- 
Access  Transmission  Tariff  or  Services 
Tariff,  to  the  New  York  State  Public 
Service  Commission,  and  to  the  electric 
utility  regulatory  agencies  in  New  Jersey 
and  Pennsylvania. 

Comment  Date:  June  6.  2002. 

9.  NEO  California  Power  LLC 

[Docket  N0.ERO2-I8O9-OOOI 

On  May  14,  2002,  NEO  California 
Power  LLC  (NEO  California)  filed  with 
the  Federal  Energy  Regulatory 
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Commission  (1)  an  amended  and 
restated  Summer  Reliability  Agreement 
dated  December  5,  2001  between  the 
California  Independent  System  Operator 
Corporation  (Cal  ISO)  and  NEO 
California  (Chowchilla  II).  as  Service 
Agreement  No.  2  to  NEO  California's 
FERC  Electric  Tariff.  Original  Volume 
No.  1:  and  (2)  an  amended  and  restated 
Summer  Reliability  Agreement  dated 
December  5.  2001  between  the 
California  Independent  System  Operator 
Corporation  (Cal  ISO)  and  NEO 
California  (Red  Bluff),  as  Service 
Agreement  No.  3  to  NEO  California's 
FERC  Electric  Tariff,  Original  Volume 
No.  1. 

Comment  Date:  June  4.  2002. 

10.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER02-1810-000] 

Take  notice  that  on  May  14.  2002,  PPL 
Electric  Utilities  Corporation  (PPL 
Electric)  filed  an  Interchange 
Scheduling  Procedures  and  Data  Access 
Agreement  between  PPL  Electric  and 
Allegheny  Electric  Cooperative.  Inc. 
(Allegheny). 

PPL  Electric  states  that  a  copy  of  this 
filing  has  been  provided  to  Allegheny. 

Comment  Date:  June  4.  2002. 

11.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER02-1 81 1-000] 

Take  notice  that  on  May  14.  2002.  PPL 
Electric  Utilities  Corporation  (PPL 
Electric)  filed  an  Interchange 
Scheduling  Procedures  and  Data  Access 
Agreement  between  PPL  Electric  and 
Allegheny  Electric  Cooperative,  Inc. 
(Allegheny). 

PPL  Electric  states  that  a  copy  of  this 
filing  has  been  provided  to  Allegheny. 

Comment  Date:  June  4,  2002. 

12.  Global  Advisors  Power  Marketing 
L.P. 

[Docket  No.  ER02-1812-0001 

Take  notice  that  on  May  14,  2002, 
Global  Advisors  Power  Marketing  L.P. 
(Global  Advisors)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Notice  of  Succession 
pursuant  to  Sections  35.16  and  131.51 
of  the  Commission's  Regulations,  18 
CFR  35.16  and  131.51.  As  a  resuh  of  a 
name  change.  Global  Advisors  is 
succeeding  to  the  FERC  Electric  Tariff  of 
GA  Power  Marketing  L.P.,  effective  May 
6,  2002.  The  tariff  sheets  filed  by  GA 
Power  Marketing  L.P.  in  Docket  No. 
ER02-1 256-000  are  cancelled. 
Comment  Date:  June  4,  2002. 

13.  Commonwealth  Edison  Company 

[Docket  No,  ER02-1 81 3-000] 

Take  notice  that  on  May  14,  2002, 
Commonwealth  Edison  Company 


(ComEd)  submitted  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  and  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  between 
ComEd  and  UBS  AG.  London  Branch 
(UBS  London)  and  a  Ser\'ice  Agreement 
for  Non-Firm  Point-to-Point 
Transmission  Ser\'ice  and  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  between 
ComEd  and  enXco.  Inc.  (enXco)  under 
ComEd's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5. 

ComEd  seeks  an  effective  date  of 
April  17.  2002  for  the  Agreements  with 
UBS  London  and  an  effective  date  of 
April  22,  2002  for  the  Agreements  with 
enXco  and.  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 
ComEd  states  that  a  copy  of  this  filing 
has  been  served  on  UBS  London.  enXco 
and  the  Illinois  Commerce  Comm.ission. 

Comment  Date:  June  4.  2002. 

14.  NRG  Sterlington  Power  LLC 

(Ducket  No.  ER02-1814-()00i 

On  May  14.  2002.  NRG  Sterlington 
Power  LLC  ^NRG  Sterlington)  filed  with 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  35.13 
an  unexecuted  Amended  and  Restated 
Power  Purchase  Agreement  with 
Louisiana  Generating  LLC.  as  First 
Revised  Service  Agreement  No.  1  to 
NRG  Sterlington's  FERC  Electric  Tariff. 
Original  Volume  No.  1. 

Comment  Date:  June  4,  2002. 

15.  NRG  Sterlington  Power  LLC 

(Docket  No.  ER02-1 8 15-000) 

On  May  14.  2002,  NRG  Sterlington 
Power  LLC  filed  under  section  205  of 
the  Federal  Power  Act,  Part  35  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
and  Commission  Order  No.  614.  a 
request  that  the  Commission  (1)  accept 
for  filing  a  revised  market-based  rate 
tariff;  (2)  waive  any  obligation  to  submit 
a  red-lined  version  of  the  currently 
effective  tariff;  and  (3)  grant  any  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  soon  as  possible,  but 
no  later  than  60  days  from  the  date  of 
this  filing.  NRG  Sterlington's  proposed 
tariff  revisions  will  permit  NRG 
Sterlington  to  sell  ancillar\'  services,  in 
addition  to  selling  electric  capacity  and 
energy-  at  market  based  rates.  The 
revisions  also  seek  to  properly 
designate,  update  and  conform  the  tariff 
to  a  format  like  those  that  the 
Commission  has  approved  for  NRG 
Sterlington's  affiliates. 

Comment  Date:  June  4.  2002. 


16.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER02-1816-O00( 

Take  notice  that  on  May  15.  2002.  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Interconnection  and 
Operation  Agreement  between  Ohio 
Power  Company  and  Northwest  Fuel 
Development.  Inc.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
.■\ccess  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6.  effective 
June  15,  2000. 

AEP  request  an  effective  date  of  July 
13.  2002.  A  copy  of  this  filing  was 
served  upon  the  Public  Utilities 
Commission  of  Ohio. 

Comment  Date:  June  5.  2002. 

17.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER02-1 8 17-000] 

Take  notice  that  on  — Mav  15.  2002. 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Interconnection  and 
Operation  Agreement  between  Ohio 
Power  Company  and  Lima  Energy 
Company.  The  agreement  is  pursuant  to 
the  AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Second  Revised  Volume  .No.  6.  effective 
June  15.2000. 

AEP  requests  an  effective  date  of  July 
13.  2002.  A  copy  of  the  filing  was  served 
upon  Lima  Energy  Company  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  Date:  June  5.  2002. 

18.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

(Docket  .No.  ER02-1818-000] 

Take  notice  that  on  May  15.  2002. 
Deseret  Generation  &  Transmission  Co- 
operative. Inc.  (Deseret)  tendered  an 
informational  filing  in  compliance  with 
Service  Agreements  on  file  with  the 
Federal  Energy  Regulatory  Commission. 
The  filing  sets  forth  the  revised 
approved  costs  for  member-owned 
generation  resources  and  the  revised 
approved  reimbursements  under  its 
Resource  Integration  Agreements  with 
two  of  its  members,  Garkane  Power 
Association.  Inc.  and  Moon  Lake 
Electric  Association.  Inc.  A  copy  of  this 
filing  has  been  ser\'ed  upon  all  of 
Deseret's  members. 

Comment  Date:  June  5.  2002. 
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19.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

I  Docket  No.  ER02-18UM)00l 

Take  notice  that  on  May  15,  2002, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Deseret)  tendered  for 
fihng  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  executed  umbrella  service 
agreements  with  Sempra  Energy  Trading 
Corp.,  El  Paso  Merchant  Energy,  LP.  and 
FPL  Energy  Marketing.  Inc.  pursuant  to 
Deseret's  open  access  transmission  tariff 
and  the  provisions  of  Order  No.  888-A. 

Deseret  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
an  effective  date  of  May  10,  2002.  Each 
of  the  transmission  customers  has  been 
provided  a  copy  of  this  filing. 
Comment  Date:  June  5,  2002. 

20.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER02-182O-O00J 

Take  notice  that  on  May  15.  2002, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  agreement  entitled 
"Amendment  to  April  24,  1987 
Agreement  for  the  Delivery  of  Power  & 
Energy  from  the  James  A.  Fitzpatrick 
Nuclear  Power  Project.  "  dated 
November  29,  2001  (November  29,  2001 
Agreement),  and  a  proposed  supplement 
to  its  Rate  Schedule  FERC  No.  92. 

The  proposed  supplement — 
supplement  No.  9  to  Rate  Schedule 
FERC  No.  92,  applicable  to  electric 
delivery  service  to  commercial  and 
industrial  economic  development 
customers  of  the  County  of  Westchester 
Public  Service  Agency  (COWPUSA)  or 
the  New  York  City  Public  Utility  Service 
(NYCPUS)  identifies  the  Noveniber  29, 
2001  Agreement  on  the  title  page  of  the 
rate  schedule  and  conforms  terminology 
in  the  rate  schedule  to  that  in  the 
November  29,  2001  Agreement. 

Con  Edison  seeks  permission  to  make 
the  rate  increase  to  NYPA  public 
customer  service  effective  as  of  June  1, 
2002.  A  copy  of  this  filing  has  been 
served  on  COWPUSA,  NYCPUS.  and  the 
New  York  Public  Service  Commission. 

Comment  Date:  June  5,  2002. 

21.  Entergy  Services,  Inc. 

(Docket  No.  ER02-1821-O00| 

Take  notice  that  on  May  15,  2002. 
Entergy  Services,  Inc..  on  behalf  of 
Entergy  Gulf  States.  Inc.  (Entergy  Gulf 
States),  tendered  for  filing  six  copies  of 
a  Notice  of  Termination  of  the 
Interconnection  and  Operating 
Agreement  and  Generator  Imbalance 
Agreement  between  Entergy  Gulf  States 
and  Amelia  Energy  Center.  LP. 
Comment  Date;  June  5,  2002. 


22.  Entergy  Services,  Inc. 

[Docket  No.  ER()2-1 822-000] 

Take  notice  that  on  May  15.  2002. 
Entergv  Ser\'ices,  Inc..  on  behalf  of 
Entergy  Louisiana.  Inc.  (Entergy 
Louisiana),  tendered  for  filing  six  copies 
uf  a  Notice  of  Termination  of  the 
Interconnection  and  Operating 
Agreement  and  Generator  Imbalance 
Agreement  between  Entergy  Louisiana 
and  CII  Carbon  LLC. 

Comment  Date:  June  5.  2002. 

23.  Entergy  Services.  Inc. 

|Do(  ket  No,  ER02-1 82.1-000 i 

Take  notice  that  on  May  15,  2002, 
Entergy  Services.  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.  (Entergy 
Arkansas),  tendered  for  filing  six  copies 
of  a  Notice  of  Termination  of  the 
Interconnection  and  Operating 
Agreement  and  Generator  Imbalance 
Agreement  between  Entergy  Arkansas 
and  GenPower  Keo,  LLC. 

Comment  Date:  June  5,  2002. 

24.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER02-1824-000] 

Take  notice  that  on  May  15,  2002, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  executed  Standard 
Transmission  Service  Agreement  for 
Non-Firm  Point-to-Point  Transmission 
Service  between  Northern  Indiana 
Public  Service  Company  and  UBS  AG, 
London  Branch,  c/o  UBS  Warburg 
Energy  LLC  (UBS). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  UBS  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-^ 7-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  May  16,  2002. 

Comment  Date:  June  5,  2002. 

25.  Cleco  Power  LLC 

[Docket  No.  ER02-1 825-000) 

Take  notice  that  on  May  16,  2002, 
Cleco  Power  LLC.  tendered  for  filing 
service  agreements  under  which  Cleco 
Power  will  provide  short-term  firm 
point-to-point  transmission  service  and 
non-firm  point-to-point  transmission 
service  to  Cleco  Power  LLC  under  its 
Open  Access  Transmission  Tariff. 

Comment  Date:  June  6,  2002. 


26.  ALLETE,  Inc.(formerly  Minnesota 
Power.  Inc..  d^/a  Minnesota  Power) 

(Docket  No.  ER02-1826-000] 

Take  notice  that  on  May  16,  2002. 
ALLETE,  Inc.  (formerly  Minnesota 
Power.  Inc.,  d/b/a  Minnesota  Power) 
(MP)  tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  letter  requesting 
Commission  approval  of  MP's 
assignment  of  its  membership  in  the 
Western  Systems  Power  Pool  (WSPP)  to 
Rainy  River  Energy  Corporation.  Such 
assignment  is  allowed  under  Section  14 
of  the  WSPP  Agreement. 

A  copy  of  the  filing  was  served  upon 
the  General  Counsel  to  the  WSPP. 
Comment  Date:  June  6.  2002. 

27.  FirstEnergy  Solutions  Corp. 

IDocket  No.  ER02-1 827-000] 

Take  notice  that  on  May  16,  2002. 
FirstEnergy  Solutions  Corp. 
(FirstEnergy)  submitted  for 
informational  purposes  a  Service 
Agreement  No.  4  under  FirstEnergy 's 
market-based  rate  powfer  sales  tariff, 
FirstEnergy  Solutions  Corp.,  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
between  FirstEnergy  and  Duquesne 
Light  Company. 

Comment  Date:  June  6.  2002. 

28.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER02-1 828-000] 

Take  notice  that  on  May  16,  2002, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  revised 
partial  requirements  service  agreement 
with  Washington  Island  (WIEC).  Third 
Revised  Service  Agreement  No.  9 
provides  WIEC's  contract  demand 
nominations  for  January  2002 — 
December  2006,  under  WPSC's  W-2A 
partial  requirements  tariff. 

The  company  states  that  copies  of  this 
filing  have  been  served  upon  WIEC  and 
to  the  State  Commissions  where  WPSC 
serves  at  retail. 

Comment  Date:  June  6,  2002. 

29.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-1 829-000] 

Take  notice  that  on  May  16,  2002, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  Select 
Energy,  Inc.,  under  "Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  Tariff  Original  Volume  No.  2 
Comment  Date:  June  6,  2002. 

30.  PacifiCorp 

[Docket  No.  ER02-1 830-000] 

Take  notice  that  PacifiCorp  on  May 
16,  2002,  tendered  for  filing  with  the 
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Federal  Energy  Regulatory  Commission 
(Commission),  in  accordance  with  18 
CFR  Part  35  of  the  Commission's  Rules 
and  Regulations,  a  Notice  of 
Cancellation  of  Service  Agreements  No. 
51  and  66  under  PacifiCorp's  FERC 
Electric  Tariff.  Third  Revised  Volume 
No.  12  for  Long  Term  Service 
Agreements  entered  on  June  6.  2000  and 
November  5.  1998  between  Flathead 
Electric  Cooperative  and  PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
Flathead  Electric  Cooperative,  the 
Public  Utility  Commission  of  Oregon 
and  Montana  Public  Service 
Commission. 

Comment  Date:  June  6.  2002. 

31.  ManChief  Power  Company,  L.L.C. 

(Docket  No.  ER02-1 831-000] 

Take  notice  that  on  May  15th,  2002, 
ManChief  Power  Company.  L.L.C,  filed 
with  the  Federal  Energy  Regulatorv 
Commission  (Commission)  a  Notice  of 
Succession  pursuant  to  18  CFR  35.16 
and  131.51  of  the  Commission's 
regulations,  ManChief  has  partially 
succeeded  to  Fulton  Cogeneration 
Associates,  L.P."s  FERC  Electric  Tariff. 
Original  Volume  No.  1.  Docket  No. 
EROl-324  and  Service  Agreement  No.  1 
Under  FERC  Tariff,  Original  Volume  No. 
1. 

Comment  Date:  June  5.  2002. 

32.  California  Independent  System 
Operator  Corporation 

IDocket  No.  ER02-1 833-000] 

Take  notice  that  on  May  17,  2002.  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  a 
Scheduling  Coordinator  Agreement 
between  the  ISO  and  FPL  Energy  Power 
Marketing,  Inc.  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  FPL  Energy  Power  Marketing, 
Inc.  and  the  California  Public  Utilitieij^ 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 
be  made  effective  as  of  May  15.  2002. 

Comment  Date:  June  7.  2002. 

33.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER02-1 834-000] 

Take  notice  that  on  May  17,  2002.  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
unexecuted  Participating  Generator 
Agreement  between  the  ISO  and  the 
City  of  Riverside,  California  (Riverside) 
for  acceptance  by  the  Commission. 


The  ISO  states  that  this  filing  has  been 
ser\'ed  on  Riverside  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  May  10.  2002. 

Comment  Date:  June  7.  2002. 

34.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER02-183fj-O00) 

Take  notice  that  on  May  17.  2002, 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 
an  Application  in  the  above-referenced 
proceeding  requesting  that  the 
Commission  extend  the  authorization 
previously  granted  to  RG&E  to  make 
sales  to  an  affiliate  in  conjunction  with 
the  Retail  Access  Program. 

Comment  Date:  June  7.  2002. 

35.  Canal  Electric  Company 

[Docket  No.  ER02-1 837-000] 

Take  notice  that  on  May  17.  2002. 
Canal  Electric  Company  (Canal  Electric 
)  tendered  for  filing  an  amendment 
(Ninth  Amendment)  to  its  FPC  Rate 
Schedule  No.  33  supplementing  and 
providing  for  the  termination  of  its 
contract  (the  Power  Contract)  for  the 
sale  of  electricity  from  Canal  Electric's 
ownership  share  in  the  Seabrook  Unit  1 
nuclear  power  plant  in  Seabrook.  New 
Hampshire  to  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Company.  Canal  Electric  requests  a  July 
17.  2 002" effective  date  for  the  Ninth 
Amendment. 

Canal  Electric  states  that  the  Ninth 
Amendment  is  filed  in  conjunction  with 
the  sale  by  Canal  Electric  of  its  3.52% 
ownership  share  in  the  Seabrook 
Nuclear  Power  Plant  and  in  Seabrook 
Unit  1  nuclear  fuel. 

Copies  of  the  filing  were  served  upon 
Canal  Electric's  jurisdictional 
customers,  the  Massachusetts  Attorney 
General,  and  the  Massachusetts 
Department  of  Telecoiapiunications  and 
Energy. 

Comment  Date:  June  7.  2002. 

36.  FPL  Energy  Seabrook.  LLC 

[Docket  No.  ER02-1838-000] 

Take  notice  that  on  May  17,  2002.  FPL 
Energy  Seabrook.  LLC  (FPLE  Seabrook) 
filed  an  application  for  authorization  to 
sell  energy,  capacity  and  ancillary 
services  at  market-based  rates  pursuant 
to  section  205  of  the  Federal  Power  Act. 

Comment  Date:  June  7,  2002. 


37.  Ameren  Services  Company 

[Docket  No.  ER02-1 839-000 1 

Take  notice  that  on  May  17.  2002, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  .'\greements 
for  Firm  Point-to-Point  Transmission 
Service  and  Non-Firm  Point-to-Point 
Transmission  Service  between  ASC  and 
UBS  AG.  London  Branch.  ASC  asserts 
that  the  purpose  of  the  .Agreements  is  to 
permit  ASC  to  provide  transmission 
service  to  UBS  AG,  London  Branch 
pursuant  to  Ameren  s  Open  Access 
Transmission  Tariff. 

Comment  Date:  June  7.  2002. 

38.  Public  Service  Company  of  New 
Mexico 

IDoikf'iNi'   ER02-1 840-000] 

Take  notice  that  on  May  1 7,  2002. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  three 
executed  service  agreements  for  firm 
point-to-point  transmission  ser\'ice  and 
ancillar\-  services,  between  PNM 
Transmission  Development  and 
Contracts  (Transmission  Provider)  and 
PNM  Wholesale  Power  Marketing 
(Transmission  Customer),  under  the 
terms  of  PNM's  Open  Access 
Transmission  Tariff.  The  first  agreement 
is  for  100  MW  of  reser\ed  transmission 
capacity  from  the  San  Juan  Generating 
Station  345kV  Switchyard  (San  Juan)  to 
the  Coronado  Generating  Station  500kV 
Switchyard.  The  second  agreement  is 
for  18  MW  of  reserved  transmission 
capacity  from  the  Palo  S'erde  Generating 
Station  500kV  Switchyard  to  the 
Westwing  345kV  Switching  Station. 
These  two  agreements  are  the  result  of 
the  Transmission  Customer  exercising 
its  Right  of  First  Refusal  to  extend 
service  under  respective  predecessor 
service  agreements.  The  third  agreement 
represents  a  change  in  reserved 
transmission  capacity  requirements  in  a 
corresponding  pre-Order  888  bundled 
transmission  agreement  (through  an 
intervening  system)  from  which  the 
Transmission  Provider  obtains 
transmission  ser\ice  for  the 
Transmission  Customer.  The  agreement 
is  for  13  MW  of  reserved  transmission 
capacity  from  San  Juan  to  the  Greenlee 
345kV  Switching  Station.  PNM  requests 
an  effective  date  of  May  1.  2002  for  the 
first  agreement  and  June  1.  2002  for  the 
other  two  agreements.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque.  New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
PNM  Wholesale  Power  Marketing,  PNM 
Transmission  Development  and 
Contracts,  the  New  Mexico  Public 
Regulation  Commission  and  the  New 
Mexico  Attorney  General. 

Comment  Date:  June  7.  2002. 
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39.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER02-1 84 1-000) 

Take  notice  that  on  May  17,  2002, 
Pubhc  Service  Company  of  New  Mexico 
(PNM)  submitted  for  fiUng  two  executed 
service  agreements  for  point-to-point 
transmission  service  with  Florida  Power 
&  Light  Energy  Power  Marketing,  Inc. 
(FPL),  under  Uie  terms  of  PNM's  Open 
Access  Transmission  Tariff.  One 
agreement  is  for  Non-Firm  service  and 
one  agreement  for  Short-Term  Firm 
Service.  PNM  requests  May  3,  2002,  as 
the  effective  date  for  each  agreement. 
PNM's  fiUng  is  available  for  public 
inspection  at  its  offices  in  Albuquerque. 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
FPL,  the  New  Mexico  Public  Regulation 
Commission  and  the  New  Mexico 
Attorney  General. 

Comment  Date:  June  7,  2002. 

40.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1843-O0O| 

Take  notice  that  on  May  17,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulators- 
Commission's  (Commission) 
regulations,  18  CFR  35.13),  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO),  the 
Administrator  of  the  Mid-Continent 
Area  Power  Pool  (MAPP)  Tariff, 
submitted  for  filing  a  Service  Agreement 
for  transmission  service  for 
Northwestern  Wisconsin  Electric  under 
MAPP  Schedule  F. 

A  copy  of  this  filing  was  sent  to 
Northwestern  Wisconsin  Electric. 

Comment  Date:  June  7.  2002. 

41.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1844-O00| 

Take  notice  that  on  May  17,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  35.13,  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO),  the 
Administrator  of  the  Mid-Continent 
Area  Power  Pool  (MAPP)  Tariff, 
submitted  for  filing  a  Service  Agreement 
for  transmission  service  for 
Northwestern  Wisconsin  Electric  under 
MAPP  Schedule  F. 

A  copy  of  this  filing  was  sent  to 
Northwestern  Wisconsin  Electric. 

Comment  Date:  June  7,  2002, 


42.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1 845-000] 

Take  notice  that  on  May  17,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  35.13,  the  Midwest 
Independent  Transmission  System 
Operator,  Inc.  (Midwest  ISO),  the 
Administrator  of  the  Mid-Continent 
Area  Power  Pool  (MAPP)  Tariff, 
submitted  for  filing  a  Service  Agreement 
for  transmission  service  for  Split  Rock 
Energy-  under  MAPP  Schedule  F. 

A  copy  of  this  filing  was  sent  to  Split 
Rock  Energv. 

Comment  Date:  June  7,  2002. 

43.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-184fi-000| 

Take  notice  that  on  May  17,  2002, 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  35.13,  the  Midwest 
Independent  Transmission  System 
Operator.  Inc.  (Midwest  ISO),  the 
Administrator  of  the  Mid-Continent 
Area  Power  Pool  (MAPP)  Tariff, 
submitted  for  filing  Service  Agreements 
for  transmission  service  for  UBS  AG, 
London  Branch  under  MAPP  Schedule 
F. 

A  copy  of  this  fifing  was  sent  to  UBS 
AG,  London  Branch. 

Comment  Date:  June  7,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protejl  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wisljijig  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 


may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  fink. 

Magalie  R.  Saias, 

Secretary. 

[FR  Doc.  02-13484  Filed  5-29-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Solicitation  of  Motions  To 
Intervene  and  Protests 

May  22.  2002. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License  (5MW  or  More). 

b.  Project  No.:  P-2000-036. 

c.  Date  Filed:  October  31,  2001. 

d.  Applicant:  Power  Authority  of  the 
State  of  New  York. 

e.  Name  of  Project:  St.  Lav^nrence-FDR 
Power  Project. 

f.  Location:  Located  on  the  St. 
Lawrence  River  near  Massena,  in  St. 
Lawrence  County,  New  York.  There  are 
no  Federal  lands  located  within  the 
project  boundary. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact: 
Mr.  Joseph  J.  Seymour,  Chairman  and 
Chief  Executive  Officer,  Power 
Authority  of  the  State  of  New  York.  30 
South  Pearl  Street,  Albany,  NY 
12207-3425, (518)  433-6751. 
Mr.  John  J.  Suloway,  Director,  Licensing 
Division,  Power  Authority  of  the  State 
(rfNew  York,  123  Main  Street.  White 
Plains.  NY  10601-3170,  (914)  287- 
3971. 

i.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809  or  E-mail  eddie.lee@ferc.gov. 
j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  conunents 
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or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  to  intervene  and  protests  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(in)  and  the  instructions 
on  the  Commission's  Web  site  (http:// 
www. fere. gov)  under  the  "e-Filing" 
link. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  St.  Lawrence-FDR 
Power  Project  is  part  of  the  International 
St.  Lawrence  Power  Project  which  spans 
the  international  portion  of  the  St. 
Lawrence  River  and  consists  of  two 
power  developments:  (1)  the  Robert  H. 
Saunders  Generating  Station  and  (2)  St. 
Lawrence-FDR  Power  Project.  The 
Power  Authority  of  the  State  of  New 
York  operates  the  St.  Lawrence-FDR 
Power  Project  and  the  Ontario  Power 
Generation  operates  the  Robert  H. 
Saunders  Generating  Station  (located  in 
Canada  and  not  subject  to  the 
jurisdiction  of  the  Commission). 

The  St.  Lawrence-FDR  Pow-er  Project 
facilities  include  (a)  all  or  portions  of 
four  dams  (Robert  Moses  Power  Dam, 
Long  Sault  Dam,  Massena  Intake,  and 
the  U.S.  portion  of  the  Iroquois  Dam), 
(b)  generating  facilities,  (c)  the  U.S. 
portion  of  a  reservoir  (Lake  St. 
Lawrence),  (d)  seven  dikes,  and  (e) 
appurtenant  facilities.  The  project  has  a 
total  installed  capacity  of  912,000-kW 
and  an  average  annual  generation  of 
about  6,650.000  megawatt  hours.  All 
generated  power  is  utilized  within  the 
applicant's  electric  utility  system. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://wwrw.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  both  of 
the  addresses  in  item  h  above. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Milestone  Activity 

Notice  soliciting  final  terms  and  conditions 


Notice  of  the  availability  of  the  draft  NEPA 

document 
Notice  of  the  availability  of  the  final  NEPA 

document 
Order  issuing  the  Commission's  decision  on 

the  application 

Final  amendments  to  the  application 
must  be  filed  w-ith  the  Commission  no 
later  than  45  days  from  the  issuance 
date  of  the  notice  soliciting  final  terms 
and  conditions. 

p.  With  this  notice,  we  are  initiating 
consultation  with  the  New  York  State 
Historic  Preserx'ation  Officer  fSHPO),  as 
required  by  §  106.  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory-  Council  on  Historic 
Preservation,  36  CFR  800.4. 

q.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — All  filings  must  (1)  bear  in 
all  capital  letters  the  title  "PROTEST" 
or  "MOTION  TO  INTERVENE:"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherw-ise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Magalie  R.  Sales, 

Secretan'. 

[FR  Doc.  02-1.3437  Filed  .5-29-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  JR0(K-2-000  and  Project  No. 
9100-011] 

James  M.  Knott,  Sr.;  Errata  Notice 

May  23.  2002. 

The  Notice  of  Petition  for  Declarator}- 
Order  and  Solicitation  of  Comments, 


Protests,  and  Motions  to  Inter\'ene 
issued  on  May  15,  2002  (FR  Vol.  67, 
page  35986,  published  5/22/02)  in  the 
above-referenced  proceedings,  listed  the 
Applicant  Contact,  person  incorrectly  in 
paragraph  "h".  It  should  be  corrected  as 
foUow-s: 

lamy  B.  Buchanan,  Esq.,  Buchanan  & 
Associates.  33  Mt.  Vernon  St..  Boston. 
MA  02108,  telephone:  (617)  227-8410  to 
James  M.  Knott.  Riverdale  Power  and 
Electric  Co..  Inc..  130  Riverdale  St.. 
Northbridge,  MA  01534.  telephone: 
(518)  234-^408. 

Magalie  R.  Salas. 

Serretan,-. 

[FR  D()(    02-134'11  Filed  5-21-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7217-6] 

Office  of  Solid  Waste  Notice  of 
Availability  of  Report  to  Congress 

AGENCY:  Environmental  Protection 

.•\gency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  document  announces  the 
availability  of  the  Agency's  Report  to 
Congress.  "Evaluating  the  Consensus 
Best  Practices  Developed  through  the 
Howard  Hughes  Medical  Institutess 
Collaborative  Hazardous  Waste 
Management  Demonstration  Project  and 
the  Need  for  Regulator}-  Changes  to 
Carry  Out  Project  Recommendations." 
The  Report  was  prepared  at  the 
direction  of  the  Fiscal  Year  2001 
Departments  of  Veterans  Affairs. 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Committee  (Senate  Report  106^10  and 
House  Report  106—674  accompanying 
H.R.  4635).  The  Report  discusses  a 
collaborative  project  EP.^  participated 
in  with  the  Howard  Hughes  Medical 
Institute,  ten  major  academic  research 
institutions,  and  states.  The 
collaborative  project  established  and 
evaluated  a  performance-based 
approach  to  management  of  hazardous 
wastes  in  the  laboratories  of  academic 
research  institutions. 
ADDRESSES:  Electronic  copies  of  the 
Report  may  be  downloaded  from  EPA's 
Web  site.  http://wHi%.epa.gov/osw/ 
specials/labwaste/ index.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Fitzgerald,  Office  of  Solid  Waste 
(5304VV),  U.S.  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC,  20460  or  703-308- 
8286  or  fitzgerald.kristin@epa.gov. 
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Dated:  May  22.  2002. 
Elizabeth  Cotsworth. 

Office  Director.  Office  of  Solid  Waste. 

IFR  Doc.  02-n51H  Filed  .=)-2b-02:  8:45  ami 

BILUNG  CODE  6560-50-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Renewable  Energy  Exports  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States  (Ex-lm  Bank) 

SUMMARY:  The  Renewable  Energy 
Exports  Advisor,'  Committee  was 
established  by  the  Board  of  Directors  at 
Ex-Im  Bank  to  assist  the  Bank  in 
meeting  its  objective  of  supporting  U.S. 
exporters  in  renewable  energy 
industries.  In  addition,  the  goal  is  to 
seek  advice  from  the  private  sector 
about  best  practices  when  addressing 
renewable  energy  exports. 
TIME  AND  PLACE:  Monday,  [une  10,  2002. 
at  8:30  AM  to  11:30  PM'.  The  meeting 
will  be  held  at  Ex-Im  Bank  in  room 
1143,  811  Vermont  Avenue.  NTVV. 
Washington,  DC  20571. 
AGENDA:  Agenda  items  include  the 
introduction  of  the  Advisory- 
Committee's  themes  and  goals,  an 
overview  of  Ex-Im  Bank's  activity  in  the 
renewable  energy  sector,  and 
presentations  from  both  the  private  and 
public  sector. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  mav  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  lune  4.  2002.  Nichole  Westin.  Room 
1257,  811  Vermont  Avenue.  N\V. 
Washington.  DC  20571.  Voice:  (202) 
565-3542  or  TDD  (202)  565-3377. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Nichole 
Westin.  Room  1257,  811  Vermont  Ave.. 
NW.  Washington,  DC  20571,  (202)  565- 
3542. 

Peter  Saba. 

General  Counsel. 

[PR  Doc.  02-1,3416  Filed  5-29-02;  8:45  ami 

BILUNG  CODE  6690-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday.  Mav  23.  2002,  10  a.m. 


meeting  open  to  the  public.  The 
following  item  was  continued:  Final 
Audit  of  Bauer  for  President  2000,  Inc. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  June  6,  2002,  Executive 

Session:  this  meeting  has  been 

rescheduled  for  Monday,  June  3,  2002. 

at  11  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g,  §  438(b).  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  &  TIME:  Tuesday.  June  4.  2002  and 

Wednesday,  [une  5.  2002  to  begin  at 

9:30  a.m. 

place:  999  E  Street.  NW.,  Washington, 

DC  (Ninth  floor). 

STATUS:  This  hearing  will  be  open  to  the 

public. 

MATTER  BEFORE  THE  COMMISSION:  Soft 

Money  Rules:  Notice  of  Proposed 

Rulemaking. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  June  6,  2002,  meeting  open  to 

the  public.  This  meeting  has  been 

cancelled. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove. 

Secretary-  of  the  Commission. 

IFR  Doc.  02-i:i741  Filed  .5-28-02;  2:51  pml 

BILUNG  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011806. 


Title:  Industrial  Maritime  Carriers/ 
Nordana  Line  Slot  Charter  and  Sailing 
Agreement. 

Parties: 

Industrial  Maritime  Carriers  (USA), 
Inc. 

Nordana  Line  (Dannebrog  Rederi)  AS. 

Synopsis:  The  proposed  agreement 
establishes  a  vessel-sharing  agreement 
under  which  Industrial  Maritime  will 
make  space  available  to  Nordana  on 
Industrial  Maritime's  vessels  operating 
in  the  trade  between  U.S.  Gulf  ports  and 
ports  in  Colombia  and  Venezuela.  The 
parties  request  expedited  review. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  24,  2002. 
Theodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  02-13535  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  6730-01 -f> 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries.  Federal  Maritime 
Commission.  Washington,  DC  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Cargoraax  Express,  Inc.,  1171  Landmeier 
Road,  Suite  132,  Elk  Grove  Village,  IL 
60007.  Officers:  Jong  Dae  Lee, 
President  (Qualifying  Individual), 
Jermifer  Lee,  C.F.O. 

CK  Logistics,  Inc.,  500  Sandau  Road, 
Suite  600,  San  Antonio.  TX  78216. 
Officers:  Christopher  S.  Kuehler. 
President  (Qualifying  Individual). 

Pella  Moving  &  Storage  dba  BBS.  291 
Marlin  Street,  Port  Newark.  NJ  07114. 
Officer:  Nicholas  lacopella.  President 
(Qualifying  Individual). 

Overseas  Shipping  and  Logistics,  Inc., 
122  Scribner  Avenue,  Staten  Island, 
NY  10301.  Officer:  Gulamhyder 
Shroff,  President  (Qualifying 
Individual). 
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Non-Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Diarama  Export,  Inc..  2754  NW  North 
River  Dr..  Suite  6.  Miami,  FL  33142. 
Officer;  Diinorah  Aguiar.  President 
(Qualif\'ing  Individual). 

Uniworld  Cargo  Shipping  Lines  LLC, 
4000  West  Side  Avenue,  North 
Bergen,  NJ  07047.  Officers:  Helen 
Shany.  Member  (Qualifying 
Individual),  Aval  Shany,  Member. 

Shipping  Services  of  America,  LLC,  373 
Broadway,  Suite  B-T7.  New  York,  NY 
10013.  Officers:  Armando  D.  Dabalus, 
President  (Qualifying  Individual). 
Elsa  D.  Patriarca.  Vice  President. 

JVL  America,  Inc.,  1515  W.  178  Street, 
Gardena,  CA  90248.  Officers;  Carol 
Wang,  Operations  Director 
(Qualifying  Individual),  Takashi 
Mivazawa,  President. 

DLM" Ventures,  Inc..  1850  NW  84th 
Avenue.  Suite  114.  Miami.  FL  33126. 
Officers;  Debbie  M.  Lawrence- 
Martinez,  President  (Qualifv'ing 
Individual),  Jose  Felix  Ramirez.  Vice 
President. 

E.T.F.  Services.  Inc.  dba  Global  Link 
Enterprises,  2500  83rd  Street,  Door 
#9B2.  North  Bergen.  NJ  07047. 
Officers:  Alexander  Duran.  President 
(Qualifying  Individual).  Edward 
Duran,  Vice  President. 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicants 

Maersk  Logistics.  Inc..  Giralda  Farms. 
Madison.  NJ  07940-0880.  Officers; 
Anthony  A.  Chiarello.  President 
(Qualif\'ing  Individual).  Thomas 
Thune  Andersen.  Chairman. 

Panmet  Group  Incorporated.  1399 
Hodlmair  Lane.  Elk  Grove  Village,  IL 
60007.  Officers;  Ross  Flynn,  President 
(Qualifik'ing  Individual),  Katharine 
Flvnn.  Treasurer. 

API  "Network,  Inc.,  3318  SW  2nd 
Avenue,  Fort  Lauderdale,  FL  33315. 
Officer:  John  Thomason,  President 
(Qualif\-ing  Individual). 

Eagle  Pacific,  Corp.,  182-16  149th  Road. 
Rm  #288,  Jamaica.  NY  11413.  Officer; 
Luyin  (Grace)  Zhang.  President 
(Qualifying  Individual). 

Daga  Cargo.  Inc..  8061  N.W.  67th  Street. 
Miami.  FL  33166.  Officers:  Alfonso 
Vallejo.  Secretary  (Qualifying 
Individual).  Armando  Ujueta, 
President. 

Fletamentos  Y.  Cargas  Miami,  Inc.,  1320 
Drexel  Avenue,  #300,  Miami  Beach, 
FL  33139.  Officer;  Carlos  J.  Pelaez, 
President  (Qualifying  Individual). 

Charter  Brokerage  Corporation,  One 
Atlantic  Street,  Stamford,  Conn. 


06901.  Officers;  William  J.  Phelan. 
President  (Qualifying  Individual). 
Michael  F.  Mitri,  Vice  President. 
China  Linq,  LLC,  20675  Manhattan 
Place,  Torrance.  CA  90501.  Officers: 
Jacob  Bech-Hansen.  Managing 
Director  (Qualifying  Individual).  Greg 
Ruggles,  Managing  Member. 

Dated:  May  24.  2002. 
Theodore  A.  Zook, 

Assistant  Secretarw 

[FR  Doc.  02-13536  Filed  .5-29-02;  8:45  am! 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Guidelines  for  Ensuring  and 
Maximizing  ttie  Quality,  Objectivity, 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  availability  of  Draft 
Information  Quality  Guidelines. 

SUMMARY:  Pursuant  to  section  515  of  the 
Treasury-  and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-554.  114  Stat.  2763)  and 
guidelines  issued  by  the  Office  of 
Management  and  Budget  ("OMB"),  the 
Federal  Maritime  Commission 
("Commission")  has  published  draft 
Information  Quality  Guidelines 
("Guidelines")  on  its  Web  site  at 
ww-w.  fmc.gov.  The  draft  Guidelines  set 
forth  the  Commission's  policies  and 
programs  for  ensuring  and  maximizing 
the  quality,  objectivity,  utility,  and 
integrity  of  certain  information 
disseminated  to  the  public.  Following 
its  review  of  any  comments  received, 
and  making  any  appropriate  changes, 
the  Commission  will  send  the  final  draft 
of  its  Guidelines  to  OMB  for  review.  The 
Commission's  final  Guidelines  will  then 
be  published  in  the  Federal  Register 
and  posted  on  the  agency's  Web  site. 
DATES:  Submit  an  original  and  15  copies 
of  comments  (paper),  or  e-mail 
comments  as  an  attachment  in 
WordPerfect  8,  Microsoft  Word  97.  or 
earlier  versions  of  these  applications,  no 
later  than  June  13.  2002. 
ADDRESSES:  Address  all  comments 
concerning  the  draft  Guidelines  to; 
Bry^ant  L.  VanBrakle.  Secretary.  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N'W,  Room  1046, 
Washington,  DC  20573-0001.  E-mail; 
secretary®  fmc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  L.  VanBrakle,  Secretary.  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.  Room  1046, 
Washington,  DC  20573-0001.  E-mail: 
secretary@fmc.gov. 


By  the  Commission. 
Theodore  A.  Zook. 

.Assistant  Secretarw 

IFR  Doc.  02-13557  Filpd  5-29-02;  8:45  am] 

BILUNG  CODE  6730-01 -f> 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Proposed  Agency  Information 
Collection  Request  Activities; 
Comment  Request 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Notice  of  Form  R-43  submitted 
for  revision  and  extension. 


SUMMARY:  This  notice  announces  that 
the  Federal  Mediation  and  Conciliation 
Ser\ice  is  requesting  an  extension  and 
revision  of  its  Form  R-43  (OMB  3076- 
0002). 

DATES:  Comments  must  be  submitted 
within  60  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget.  Attn:  Desk 
Officer  for  the  Federal  Mediation  and 
Conciliation  Service,  Room  10235. 
Washington,  DC  20503. 

Comments  mav  be  submitted  also  bv 
fax  at  (202)  606-3749  or  electronic  mail 
(e-mail)  to  arbitrationafmcs.gov.  .Ml 
comments  and  data  in  electronic  form 
must  be  identified  by  the  appropriate 
agency  form  number.  No  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  anv 
part  or  all  of  the  information  as  "CBI  ". 
Information  so  marked  will  not  be 
disclosed  but  a  copy  of  the  comment 
that  does  contain  CBI  must  be  submitted 
for  inclusion  in  the  public  record.  FMCS 
may  disclose  information  not  marked 
confidential  publicly  without  prior 
notice.  All  written  comments  will  be 
available  for  inspection  in  Room  704  at 
the  Washington,  DC  address  above  form 
8:30  a.m.  to  4:30  p.m.  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vella  M.  Travnham.  Director  of 
Arbitration  Ser\ices.  FMCS.  2100  K 
Stret.  NW..  Washington.  DC  20427. 
Telephone (202) 606-5111:  Fax (202) 
606-3749. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
each  of  the  agency  forms  are  available 
from  the  Office  of  Arbitration  Ser\ices 
by  calling,  faxing  or  writing  to  the 
individual's  whose  name  appears  in  the 
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heading  FOR  FURTHER  INFORMATION 
CONTACT. 

I.  Information  Collection  Requests 

FMCS  is  seeking  comments  on  the 
following  Information  Collection 
Request  (ICR). 

Title:  Request  for  Arbitration  Services. 
Form  R-43,  0MB  No.  3076-0002. 

Tvpe  of  Request:  Revision  and 
extension  of  expiration  date  of  a 
currentlv  approved  collection  with 
minor  changes  in  the  substance. 

Affecting  Entities:  Employers  and 
their  representatives,  employees,  labor 
unions  and  their  representatives  who 
request  arbitration  services. 

Frequency:  This  form  is  completed 
each  time  an  employer  or  labor  union 
requests  a  panel  of  arbitrators. 

/^bsfracf;  Pursuant  to  29  U.S.C.  17-l(b) 
and  29  CFR  part  1404.  FMCS  offers 
panels  of  arbitrators  for  selection  by 
labor  and  management  to  resolve 
grievances  and  disagreements  arising 
under  their  collective  bargaining 
agreements  and  to  deal  with  fact 
findings  and  interest  arbitration  issues 
as  well.  The  need  for  this  form  is  to 
obtain  information  such  as  name, 
address,  and  type  of  assistance  desired, 
so  that  FMCS  can  respond  to  requests 
efficiently  and  effectively  for  various 
arbitration  services.  The  purpose  of  this 
information  collection  is  to  facilitate  the 
processing  of  the  parties'  request  for 
arbitration  assistance.  No  third  party 
notification  or  public  disclosure  burden 
is  associated  with  this  collection.  This 
notice  for  comments  refers  to  a  revision 
of  the  current  form  to  include  the  new 
proposed  fees  and  to  include  more 
payment  options  for  requesting 
arbitration  services. 

Burden  Statement:  The  current  total 
annual  burden  estimate  is  that  FMCS 
will  receive  requests  from 
approximately  18,000  respondents  per 
year.  In  most  instances,  the  form  is 
completed  many  times  by  the  same 
parties  throughout  a  year  and  takes 
about  ten  minutes  to  complete. 

n.  Request  for  Comments 

FMCS  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  informatioTn  will  have 
practical  utility. 

(ii)  Enhance  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
proposed  collection  of  information. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  the  use  of 
appropriate  automated  electronic 
collection  technologies  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  and  fax  submission  of 
responses. 

III.  The  Official  Record 

The  official  record  is  the  paper 
electronic  record  maintained  at  the 
address  at  the  beginning  of  this 
document.  FMCS  will  transfer  all 
electronicallv  received  comments  into 
printed-paper  form  as  they  are  received. 

George  \V.  Buckingham,  Jr., 

Di'putv  Dirtrtor. 

\VR  Uo(    ()2-i:i47<)  Filed  5-29-02:  8:4.5  am] 

BILLING  CODE  6372-01-M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissibie  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  21,  2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 

1 .  ITLA  Capital  Corporation,  La  Jolla, 
California;  to  acquire  ITLA  Mortgage 


Loan  Securitization  2002-1.  L.L.C..  La 
Jolla.  California;  and  thereby  engage  in 
lending  activities,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y. 

Board  of  Governore  of  the  Fedora!  Reserve 
System.  May  24.  2002. 
Jennifer  ].  Johnson. 

Secretary'  of  the  Board. 

|FR  Doc:.  02-i:?610  Filed  .5-2»-02;  8:4.t  ami 

BILLING  CODE  621 0-01 -S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reser\'e  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  24,  2002. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470; 

1.  Bancshares  of  Florida,  Inc. 
(formerly  Citizens  Bancshres  of 
Southwest  Florida),  Naples,  Florida;  to 
acquire  100  percent  of  ^e  voting  shares 
of  Bank  of  Florida  (in  organization). 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
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230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1414: 

1.  Orchid  Financial  Bancorp.  Inc..  St. 
Charles.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Eagle  Bank,  South  Elgin.  Illinois  (in 
organization).  Fort  Lauderdale,  Florida. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  May  24,  2002. 
Jennifer  J.  Johnson. 

Secrftury-  of  the  Board. 

IFR  Doc.  02-1.1611  Filed  .1-29-02:  8:45  ami 

BILLING  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-58] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copv  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utilitv.  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infoimation 
technology.  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  The  National  Health 
and  Nutrition  Examination  Survev 
(NR,\NES)  0MB  No.  0920-0237— 
Revision — National  Center  for  Health 
Statistics  (NCHS),  Centers  for  Disease 
Control  and  Prevention  (CDC). 

The  National  Health  and  Nutrition 
Examination  Survey  (NHANES)  has 
been  conducted  periodicallv  since  1970 
by  the  National  Center  for  Health 
Statistics.  CDC.  The  current  cvcle  of 
NHANES  began  in  February-  1999  and 
will  now  be  conducted  on  a  continuous, 
rather  than  periodic,  basis.  About  5.000 
persons  will  be  examined  annuallv. 
They  will  receive  an  inter\'iew  and  a 
physical  examination.  Participation  in 
the  survey  is  completelv  voluntarv  and 
confidential. 

NHANES  programs  produce 
descriptive  statistics  which  measure  the 
health  and  nutrition  status  of  the 
general  population.  Through  the  use  of 
questionnaires,  physical  examinations, 
and  laboratory  tests,  NHANES  studies 
the  relationship  between  diet,  nutrition 


and  health  in  a  representative  sample  of 
the  United  States.  NHANES  monitors 
the  prevalence  of  chronic  conditions 
and  risk  factors  related  to  health  such  as 
coronary  heart  disease,  arthritis, 
osteoporosis,  pulmonary  and  infectious 
diseases,  diabetes,  high  blood  pressure, 
high  cholesterol,  obesity,  smoking,  drug 
and  alcohol  use.  environmental 
exposures,  and  diet.  NHANES  data  are 
used  to  establish  the  norms  for  the 
general  population  against  which  health 
care  providers  can  compare  such  patient 
characteristics  as  height,  weight,  and 
nutrient  levels  in  the  blond.  Data  from 
NHANES  can  be  compared  to  those 
from  previous  surveys  to  monitor 
changes  in  the  health  of  the  U.S. 
population.  NH.ANES  will  also  establish 
a  national  probability  sample  of  genetic 
material  for  future  genetic  research  for 
susceptibility  to  disea.se. 

Users  of  NHANES  data  include 
Congress;  the  World  Health 
C3rganization:  Federal  agencies  such  as 
.\"IH,  EPA.  and  USD.-\:  private  groups 
such  as  the  American  Heart  Association; 
schools  of  public  health:  private 
businesses:  individual  practitioners:  and 
administrators.  NHANES  data  are  used 
to  establish,  monitor,  and  evaluate 
recommended  dietar\'  allowances,  food 
fortification  policies,  programs  to  limit 
environmental  exposures,  immunization 
guidelines  and  health  education  and 
disease  prevention  programs.  The 
current  submission  requests  approval 
through  January  2005. 

There  is  no  net  cost  to  respondents 
other  than  their  time.  Respondents  are 
reimbursed  for  any  out-of-pocket  costs 
such  as  transportation  to  and  from  the 
examination  center. 


Category 


Number  of 
respondents 


Numt)er  of  re 
sponses  re- 
spondent 


Avg  burden 
per  response 
in  hours) 


Total  burden 
(in  hours) 


1.  Screening  interview  only  

2.  Screener  and  family  interviews  only 

3.  Screener.  family,  and  SP  interviews  only 

4.  Screener,  family,  and  SP  interviews  and  pnmary  MEC  exam  only  

5.  Screener.  household,  and  SP  interviews,  primary  MEC  exam  and  full 
MEC  replicate  exam 

6.  Screener,  household,  and  SP  interviews,  and  home  exam 

7.  Quality  control  verification  

8.  Special  studies  

Total 


2,227 

217 

971 

33,018 

2.894 

93 

40 

1,034 

40,493 
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Dated:  May  21.2002. 
Nancy  E.  Cheal. 

Acting  Associate  Director  for  Policv. 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention 
IFR  Doc.  02-1,3419  Filed  .5-29-02;  8:4,5  am] 

BILLING  CODE  416a-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-02-57] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)498-121.0. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technolog\'.  Send  comments  to  Anne 


O'Connor,  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
davs  of  this  notice. 

Proposed  Project:  Gene-Environment 
Interactions  in  Ber\'llium  Sensitization 
and  Disease  Among  Current  and  Former 
Beryllium  Industry  Workers  (OMB  No. 
0920-0463) — Extension — National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)— Centers  for  Disease 
Control  and  Prevention  (CDC). 

Background:  Beryllium  is  a  light 
weight  metal  with  wide  application  in 
modern  technology.  The  size  of  the  USA 
workforce  at  risk  of  beryllium  exposure 
is  estimated  at  approximately  one 
million,  with  exposed  workers  in 
primarv  production,  nuclear  power  and 
weapons,  aerospace,  scrap  metal 
reclaiming,  specialty  ceramics,  and 
electronics  industries.  Demand  for 
beryllium  is  growing  worldwide,  which 
means  that  increasing  numbers  of 
workers  are  likely  to  be  exposed.  An 
acute  pneumonitis  due  to  occupational 
exposure  to  berv'Uium  was  common  in 
the  1940s  and  1950s,  but  has  virtually 
disappeared  with  improvements  in 
work-site  control  measures.  However, 
even  with  improved  controls,  as  many 
as  5%  of  currently-exposed  workers  will 
develop  chronic  beryllium  disease 
(CBD). 

CBD  is  a  chronic  granulomatous  lung 
disease  mediated  through  a  poorly 
understood  immunologic  mechanism  in 
workers  who  become  sensitized. 
Sensitization  can  be  detected  using  a 
blood  test,  that  is  used  by  the  industry 
as  a  surveillance  tool.  The  blood  test  for 
sensitization  was  first  reported  in  1989, 
but  manv  questions  remain  about  the 
natural  history  of  sensitization  and 
disease,  as  well  as  exposure  risk  factors. 
Sensitized  workers,  identified  through 
workplace  sur\'eillance  programs, 
undergo  clinical  diagnostic  tests  to 


determine  whether  they  have  CBD.  The 
proportion  of  sensitized  workers  who 
have  berj'Uium  disease  at  initial  clinical 
evaluation  has  varied  from  41-100%  in 
different  workplaces.  Sensitized 
workers  often  develop  CBD  with  follow- 
up.  but  whether  all  sensitized  workers 
will  eventually  develop  beryllium 
disease  is  unknown.  Early  diagnosis  at 
the  subclinical  stage  and  careful  follow- 
up  seems  prudent  in  that  CBD  usually 
responds  to  corticosteroid  treatment. 
However,  the  efficacy  of  screening  in 
preventing  adverse  outcomes  of  the 
disease  has  not  yet  been  evaluated. 
Research  has  indicated  certain  genetic 
determinants  in  the  risk  of  CBD;  follow- 
up  studies  will  be  invaluable  for  further 
characterizing  the  genetic  contribution 
to  sensitization  and  disease. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  wants  to  determine  how 
beryllium  workers  and  former  workers 
develop  beryllium  disease  and  how  to 
prevent  it.  Through  the  proposed  study, 
NIOSH  has  the  opportunity  to 
contribute  to  the  scientific 
understanding  of  this  disease  in  the 
context  of  environmental  and  genetic 
etiologic  factors.  The  goals  of  this 
investigation  are  to:  (1)  Determine  the 
occurrence  of  beryllium  sensitization  or 
disease;  (2)  seek  an  association  with 
exposure  measiirements;  (3)  explore 
genetic  determinants  of  susceptibility  to 
CBD;  and  (4)  characterize  genetic 
determinants  to  ascertain  if  they  are 
associated  with  clinical  impairment  or 
progression  of  disease.  Through  a 
greater  understanding  of  the 
environmental  and  genetic  risk  factors 
associated  with  the  onset  and 
progression  of  CBD,  NIOSH  will  be  able 
to  develop  strategies  for  both  primary 
and  secondary  prevention  applicable  to 
beryllivun-exposed  workers.  There  is  no 
cost  to  respondents. 


Respondents 


Numtjer  of 
respondents 


Nunnt)er  of  re- 
sponses/re- 
spondent 


Avg.  burden/ 
response 
(in  hours) 


Total  burden 
(in  hours) 


Former  Workers 
Total  


525 


1 


30/60 


262.5 


262.5 
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Dated:  May  21.  2002. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policv.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  02-13420  Filed  5-29-02;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-2d-O2] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Aet  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C.     . 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New- 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  Public 
Health  Performance  Standards  Program 
State  Public  Health  System 
Assessment — New — Public  Health 
Practice  Program  Office  (PHPPO), 
Centers  for  Disease  Control  and 
Prevention  (CDC). 

Since  1998,  the  CDC  National  Public 
Health  Performance  Standards  Program 
has  convened  workgroups  with  the 
National  Association  of  County  and  City 
Health  Officials  (NACCHO),  the 
Association  of  State  and  Territorial 
Health  Officials  (ASTHO).  the  National 
Association  of  Local  Boards  of  Health 
NALBOH),  the  American  Public  Health 
Association  (APHA),  and  the  Public 
Health  Foundation  (PHF)  to  develop 
performance  standards  for  public  health 
systems  based  on  the  essential  services 
of  public  health.  In  the  fall  of  2000.  CDC 
conducted  field  tests  with  the  state 
public  health  survey  instruments  in 
Hawaii,  Minnesota,  and  Mississippi. 

CDC  is  now  proposing  to  implement 
a  formal,  volimtary  data  collection, 
based  on  the  lessons  learned  during 
field  testing,  to  assess  the  capacity  of 
state  public  health  systems  to  deliver 
the  Essential  Services  of  Public  Health. 


Electronic  data  submission  will  be  the 
method  of  choice  when  state  and 
territorial  health  departments  complete 
the  public  health  assessment. 

An  estimated  33  percent  of  the  59 
state  and  territorial  health  departments 
are  expected  to  participate  in  the 
National  Performance  Standards 
Program  during  the  first  year.  In  year 
two.  an  additional  25  percent  and  in 
year  three,  22  percent.  The  total  burden 
hours  are  estimated  to  be  720. 


Data  col- 
lection 
penod 


Number 
of  re- 
spond- 
ents 


Number 

Average 

of  re- 

Burden 

sponses 

per  Re- 

per re- 

sponse 

spondent 

(in  hrs  ) 

Year  1  ... 

20 

1 

15 

Year  2  ... 

15 

1 

15 

Year  3  ... 

13 

1 

15 

Dated:  May  21.2002. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policv. 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention. 
[FR  Doc.  02-13417  Filed  5-29-02:  8:45  am| 

BILUNG  CODE  4163-1&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-31-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer.  Human 
Resources  and  Housing  Branch.  New- 
Executive  Office  Building.  Room  10235. 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  Hospital 
Ambulatory  Medical  Care  Survey 
(NHAMCS)  OMB  No.  0920-0278— 
Revision — National  Center  for  Health 
Statistics,  (NCHS)  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
National  Hospital  Ambulator>-  Medical 
Care  Survey  (NHAMCS)  has  been 


conducted  annually  since  1992  and  is 
directed  by  the  Division  of  Health  Care 
Statistics.  National  Center  for  Health 
Statistics.  CDC.  The  purpose  of  the 
NHAMCS  is  to  meet  the  needs  and 
demands  for  statistical  information 
about  the  provision  of  ambulaton 
medical  care  services  in  the  United 
States.  Ambulatory  services  are 
rendered  in  a  wide  variety  of  settings, 
including  physicians'  offices  and 
hospital  outpatient  and  emergency 
departments.  The  target  universe  of  the 
.NHAMCS  is  in-person  visits  made  in 
the  U.S.  to  outpatient  departments  and 
emergency  departments  of  non-Federal, 
short-stay  hospitals  (hospitals  with  an 
average  length  of  stay  of  less  than  30 
days)  or  those  whose  specialty  is  general 
(medical  or  surgical)  or  children's 
general.  The  NHAMCS  was  initiated  to 
complement  the  National  Ambulatorv 
Medical  Care  Survey  (NAMCS.  OMB 
No.  0920-0234)  which  provides  similar 
data  concerning  patient  visits  to 
physicians'  offices.  The  NAMCS  and 
NHAMCS  are  the  principal  sources  of 
data  on  approximately  90  percent  of 
ambulatory-  care  provided  in  the  United 
States. 

The  NHAMCS  provides  a  range  of 
baseline  data  on  the  characteristics  of 
the  users  and  providers  of  ambulatorv 
medical  care.  Data  collected  include 
patients'  demographic  characteristics 
and  reason{s)  for  visit,  and  the 
physicians'  diagnosis(es).  diagnostic 
equipment  and  services,  medications, 
and  disposition.  These  data,  together 
with  trend  data  .  may  be  used  to 
monitor  the  effects  of  change  in  the 
health  care  system,  for  the  planning  of 
health  services,  improving  medical 
education,  determining  health  care  work 
force  needs,  and  assessing  the  health 
status  of  the  population. 

Users  of  NHAMCS  data  include,  but 
are  not  limited  to.  congressional  offices. 
Federal  agencies  such  as  NTH.  state  and 
local  governments,  schools  of  public 
health,  colleges  and  universities,  private 
industry-,  nonprofit  foundations, 
professional  associations,  as  well  as 
individual  practitioners,  researchers, 
administrators,  and  health  planners. 
Uses  vary  from  the  inclusion  of  a  few 
selected  statistics  in  a  large  research 
effort,  to  an  in-depth  analysis  of  the 
entire  NHAMCS  data  set  covering 
several  years.  The  estimated  annualized 
burden  for  this  data  collection  is  8.809 
hours. 


37810 


Federal  Register / Vol.  67,  No.  104 /Thursday.  May  30.  2002 /Notices 


Respondents  (non-Federal  general  and  short-stay  hospitals) 


Number  of  re- 
spondents . 


Induction  form:  Ineligible  hospitals  

Induction  form:  Eligible  hospitals 

Emergency  departments 

Outpatient  departments  

ED  Patient  Record  

OPD  Patient  Record  

Pediatric  emergency  services  and  equipment  

ESA  Staffing  and  Capacity  and  Ambulance  Diversion  Supplement 


Number  of  re- 
sponses/re- 
spondent 


Avg.  burden/ 

response 

(in  hrs.) 


50 

1 

15/60 

440 

1 

75/60 

400 

1 

1 

240 

5 

1 

400 

100 

5/60 

240 

150 

5/60 

400 

1 

30/60 

450 

1 

15/60 

Dated:  May  21.  2002. 
Nancy  Cheal, 

Acting  Associatt;  Director  for  Policy. 
Planning,  and  Evaluation.  Centers  for  Dismse 
Control  and  Prevention. 
|FR  Doc.  02-13418  Filed  5-29-02;  8:4.t  ami 
BILUNG  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CM&-838] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare  Credit 
Balancing  Reporting  Requirements  and 
Supporting  Regulations  at  42  CFR 
405.371,  405.378,  and  413.20;  Form  No.: 
CMS-838  (OMB#  0938-0600);  Use:  The 


collection  of  credit  balance  information 
is  needed  to  ensure  that  millions  of 
dollars  in  improper  program  payments 
are  collected.  Approximately  46,700 
providers  will  be  required  to  submit  a 
quarterlv  credit  balance  report  that 
identifies  the  amount  of  improper 
payments  due  Medicare.  Fiscal 
intermediaries  will  monitor  the  reports 
to  ensure  these  funds  are  collected; 
Frequency:  Quarterly;  Affected  Public: 
Business  or  other  for-profit.  Not-for- 
profit  institutions;  Number  of 
Respondents:  46.700:  Total  Annual 
Responses:  186,800;  Total  Annual 
Hours:  1.120,800. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://\vwv,\hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  and  CMS 
document  identifier,  to 
Papen\-ork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Julie  Brown.  CMS-838,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  May  21.  2002. 
(otm  P.  Burke  III. 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Repoiis  Clearance  Officer.  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-13618  Filed  5-29-02;  8:45  am) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-37] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicaid 
Program  Budget  Request;  Form  No.: 
CMS-37  (OMB#  0938-101);  Use:The 
Medicaid  Program  Budget  Request  is 
prepared  by  the  State  agencies  and  is 
used  by  CMS  for  (1)  developing 
National  Medicaid  Budget  estimates;  (2) 
qualification  of  budget  assumptions;  (3) 
the  issuance  of  quarterly  Medicaid  grant 
awards,  and  (4)  collection  of  projected 
State  receipts  of  donations  and  taxes; 
Affected  Public:  State,  local,  or  tribal 
gov't;  Number  of  Respondents:  56;  Total 
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Annual  Responses:  224;  Total  Annual 
Hours:  8064. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  http:/ /www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number. 
0MB  number,  and  CMS  document 
identifier,  to  Papenvork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directlv  to 
the  OMB  desk  officer:  OMB  Human' 
Resources  and  Housing  Branch. 
Attention:  Brenda  Aguilar,  New- 
Executive  Office  Building,  Room  10235. 
Washington,  D.C.  20503. 

Dated:  May  21.  2002. 
John  P.  Burke  III. 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
IFR  Doc.  02-13619  Filed  5-29-02:  8:45  am) 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCSE  99SIP- 
02] 

Child  Support  Enforcement 
Demonstration  and  Special  Projects — 
Special  Improvement  Projects 

AGENCY:  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families.  Department  of 
Health  and  Human  Services. 
ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
competitive  applications  under  the 
Office  of  Child  Support  Enforcement's 
Special  Improvement  Projects. 

SUMMARY:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Child  Support  Enforcement  (OCSE) 
invites  eligible  applicants  to  submit 
competitive  grant  applications  for 
special  improvement  projects  which 
further  the  national  child  support 
mission,  vision,  and  goals  which  are:  all 
children  to  have  parentage  established: 
all  children  in  fV-D  cases  to  have 
financial  and  medical  orders;  and  all 
children  in  IV-D  cases  to  receive 
financial  and  medical  support. 
Applications  will  be  screened  and 
evaluated  as  indicated  in  this  program 
announcement.  Awards  will  be 


contingent  on  the  outcome  of  the 
competition  and  the  availability  of 
funds. 

DATES:  The  closing  date  for  submission 
of  applications  is  August  13,  2002.  See 
Part  I\^  of  this  announcement  for  more 
information  on  submitting  applications. 
ADDRESSES:  Application  kits  (Forms 
424.  424A-B:  Certifications:  and 
Administration  for  Children  and 
Families  Uniform  Project  Description 
[UPD])  containing  the  necessar>'  forms 
and  instructions  to  applv  for  a  grant 
under  this  program  announcement  are 
available  from:  Administration  for 
Children  and  Families,  Office  of  Child 
Support  Enforcement.  Division  of  State. 
Tribal  and  Local  Assistance,  370  L 
Enfant  Promenade,  SW.,  4Lh  Floor.  East 
Wing,  Washington,  DC  20447  (This  is 
Not  the  Mailing  Address  for  Submission 
of  Applications,  see  Part  IV.  B.);  or 
accessible  via  OCSE  s  Web  site 
{i\'\\'w:acf. dhbs.gov/programs/cse/) 
under  news  and  announcements;  or 
contact  Jean  Robinson.  Program  Analvst, 
phone  (202)  401-5330,  FAX  (202)  205- 
4315;  e-mail,  jrobinson@acf.hhs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families  (ACF).  OCSE,  Susan  A. 
Greenblatt  at  (202)  401-^849.  for 
specific  questions  regarding  the 
application  or  program  concerns 
regarding  the  announcement. 
SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  four 
parts: 

Part  I:  Background —  program 
purpose  and  objectives,  legislative 
authority,  availability  of  funds,  and 
CFDA  number. 

Part  II:  Applicant  and  Project 
Eligibility —  eligible  applicants,  project 
priorities,  design  elements  in  the 
application,  project  and  budget  periods, 
and  project  budget. 

Part  III:  The  Re\iew  Process — 
intergovernmental  review,  initial  ACF 
screening,  competitive  review  and 
evaluation  criteria,  and  funding 
reconsideration. 

Part  IV:  The  Application — application 
development,  and  application 
submission. 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  information.  The  project 
description  is  approved  under  OMB 
control  number  0970-0139  which 
expires  12/31/2003.  An  agency  may  not 


conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Part  I.  Background 

A.  Program  Purpose  and  Objectives 

The  purpose  of  the  program  is  to  fund 
a  number  of  special  improvement 
projects  which  further  the  national  child 
support  mission  to  ensure  that  all 
children  receive  financial  and  medical 
support  from  both  parents  and  which 
advance  the  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWOR.\). 
PRWORA  strengthens  the  ability  of  the 
nation's  child  support  program  to 
collect  support  nn  behalf  of  children 
and  families.  The  law  also  enables  the 
testing  of  child  support  innovations  to 
improve  program  performance.  For  FY 
2002.  we  are  looking  for  projects  which 
collaborate  with  new  partners, 
especially  community  and  faith-based 
organizations,  which  will  help  the  child 
support  community  better  address  the 
needs  of  harder-to-ser\'e  populations, 
such  as  low-income  non-custodial 
fathers  and  culturally  diverse 
populations,  so  we  can  produce  greater 
impacts  on  child  support  outcomes  (e.g.. 
increasing  the  establishment  of  child 
support  orders  and  child  support 
collections.)  We  are  looking  for  grants  in 
the  following  priority  areas: 

•  Helping  low-income  fathers  meet 
their  child  support  and  family 
responsibilities. 

•  Encouraging  new  ways  to  approach 
unwed  parents  to  emphasize  the 
importance  of  healthy  marriage  to  a 
child's  well-being. 

•  Increasing  the  number  of  child 
support  cases  with  medical  coverage  for 
children. 

•  Expanding  use  of  automation  tools 
and  best  practices 

•  Improving  child  support  services 
for  ethnic  and  culturally  diverse 
populations.  Tribes  and  the 
international  community. 

•  Furthering  the  child  support 
mission  to  ensure  all  children  receive 
financial  and  medical  support  from  both 
parents. 

Specific  design  specifications  for  each 
of  these  priority  areas  are  set  forth  under 
Part  II. 

Applicants  should  understand  that 
OCSE  will  not  award  grants  for  special 
improvement  projects  which  (a) 
duplicate  automated  data  processing 
and  information  retrieval  system 
requirements/enhancements  and 
associated  tasks  which  are  specified  in 
PRWORA;  or  (b)  which  cover  costs  for 
routine  activities  which  should  be 
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normally  borae  by  the  Federal  match  for 
the  Child  Support  Program  or  by  other 
Federal  funding  sources  (e.g.  adding 
staff  positions  to  perform  routine  CSE    - 
tasks).  Proposals  should  be  developed 
with  these  considerations  in  mind. 
Proposals  and  their  accompanying 
budgets  will  be  reviewed  from  this 
perspective. 

B.  Legislative  Authority 

Section  452(i).  42  U.S.C.  652(j)  of  the 
Social  Security  Act  provides  Federal 
funds  for  technical  assistance, 
information  dissemination  and  training 
of  Federal  and  State  staff,  research  and 
demonstration  programs  and  special 
projects  of  regional  or  national 
significance  relating  to  the  operation  of 
State  child  support  enforcement 
programs. 

Section  453  (42  U.S.C.  653)  of  the 
Social  Security  Act  provides  Federal 
funds  to  cover  costs  incurred  for  the 
operation  of  the  Federal  Parent  Locator 
Service. 

C.  Availability  of  Funds 
Approximately  S4  million  is  available 

for  all  priority  areas.  Refer  to  each 
priority  area  for  estimated  number  of 
projects  and  funding.  All  grant  awards 
are  subject  to  the  availability  of 
appropriated  funds.  A  non-Federal 
match  is  not  required. 

D.  CFDA  NUMBER:  93.601— Child 
Support  Enforcement  Demonstrations 
and  Special  Projects. 

Part  II.  Applicant  and  Project  Eligibility 

A.  Eligible  Applicants 

Eligible  applicants  for  these  special 
improvement  project  grants  are  State 
(including  District  of  Columbia.  Guam. 
Puerto  Rico,  and  the  Virgin  Islands) 
Human  Services  Umbrella  agencies, 
other  State  agencies  (including  State  IV- 
D  agencies).  Tribes  and  Tribal 
Organizations,  local  public  agencies 
including  IV-D  agencies),  nonprofit 
organizations  (including  faith-based 
organizations  and  universities  such  as 
Historically  Black  Colleges  and 
Universities)  and  consortia  of  State 

and/or  local  public  agencies.  The 
Federal  OCSE  will  provide  the  State 
CSE  agency  the  opportunity  to  comment 
on  the  merit  of  local  CSE  agency 
applications  before  final  award.  Given 
that  the  purpose  of  these  projects  is  to 
improve  child  support  enforcement 
programs,  it  is  critical  that  applicants 
have  the  cooperation  of  IV-D  agencies 
to  operate  these  projects.  Preferences 
will  be  given  to  applicants  representing 
CSE  agencies  and  applicant 
organizations  which  have  letters  of 
commitment  or  cooperative  agreements 
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with  CSE  agencies.  All  applications 
developed  jointly  by  more  than  one 
agencv  organization  must  identify  a 
single  lead  organization  as  the  official 
applicant.  The  lead  organization  will  be 
the  recipient  of  the  grant  award. 
Participating  agencies  and  organizations 
can  be  included  as  co-participants, 
subgrantees,  or  subcontractors  with 
their  written  authorization. 

B.  Project  Priorities 

The  following  are  the  specified 
prioritv  areas  for  special  improvement 
projects  for  FY  2002. 

Priority  Area  1 :  Helping  low-income 
fathers  meet  their  child  support  and 
family  responsibilities. 

1.  Purpose:  The  purpose  of  this 
solicitation  is  to  demonstrate  effective 
child  support  strategies  to  help  low- 
income  fathers  meet  their  child  support 
and  family  responsibilities. 

2.  Background  and  Information:  A 
principal  aim  of  the  Child  Support 
Enforcement  Program  has  always  been 
to  secure  payment  of  child  support  by 
low-income  and  welfare  related  non- 
custodial parents.  This  goal  is  more 
critical  than  ever  due  to  time  limited 
welfare  under  Temporary  Assistance  for 
Needy  Families  (TANF).' Accordingly, 
there  have  been  accelerated  efforts  to  try 
to  secure  child  support  payments  from 
low-income  non-custodial  parents 
especiallv  for  welfare  mothers  and 
children.  Recent  studies  by  the  Urbem 
Institute  and  National  Conference  of 
State  Legislatures  indicate  that  for  many 
low-income  fathers  non-payment  may 
be  caused  bv  poverty,  job  instability, 
unemplovment  and/or  inccU'ceration.  A 
study  by  the  Urban  Institute  indicates 
that  60%  of  non-payers  have  a  limited 
abilitv  to  pay  child  support  due  to  low- 
incomes,  low  education  levels,  high 
rates  of  institutionalization  and 
intermittent  employment  history-.  In 
addition,  an  Office  of  Inspector  General 
study  indicates  that  lower  payment  rates 
for  low-income  cases  are  associated 
with  specific  child  support  measures 
used  in  establishing  orders  such  as  use 
oi  imputed  incomes  (incomes  estimated 
where  non-custodial  parents  (NCP) 
either  have  no  income  or  do  not  report 
incomes  at  child  support  order 
hearings):  setting  minimum  orders  (a 
child  support  amount  based  upon  an 
arbitrary  non-income  figure  or  the 
minimum  wage);  or  reluctance  by  some 
states  to  modify  orders  downward  even 
when  changes  in  circumstances  warrant. 
Poor  child  support  payment  rateshave 
caused  high  arrearages  which  are 
difficult  to  modify  or  forgive.  States 
generally  do  not  reduce  or  limit 
arrearages  even  though  a  1999  Federal 
policy  issuance  (C)CSE-PIQ-99-03)  has 


indicated  that  States  can  compromise  or 
settle  child  support  debt  owed  to  the 
State  as  state  legislation  allows. 

3.  Design  Elements  in  the  Application: 
Given  that  OCSE  has  funded  a  number 
of  projects  addressing  the  needs  of  low- 
income  NCPs.  for  this  solicitation.  OCSE 
is  interested  in  large  scale  projects 
which  would  incorporate  a  variety  of 
strategies  to  provide  a  comprehensive 
approach  addressing  the  special 
circumstances  of  low-income  NCPs. 
This  comprehensive  approach  should 
include  strategies  which  would  provide 
a  fair  approach  in  establishing  orders 
and  setting  payment  levels:  establishing 
reasonable  repayment  or  suspension  of 
arrears,  as  appropriate;  providing 
employment  services  to  unemployed 
low-income  fathers  in  partnership  with 
workforce  development  agencies  and/or 
provide  a  variety  of  services  to 
incarcerated,  or  paroled  NCPs  to  help 
them  pay  child  support  and  encourage 
reunification  with  their  family,  as 
appropriate.  Projects  should  reflect  an 
institutionalized  approach  among  state 
or  local  child  support  agencies  and 
community-  and  faith-based 
organizations  in  providing  employment 
and  other  services  to  low-income  NCPs. 
Design  elements  for  these  projects 
should  include  at  least  three  of  the 
following: 

•  Develop,  implement  and  determine 
the  effectiveness  of  alternative  measures 
to  avoid  default  cases  and/or  using 
imputed  income/minimum  order 
amounts  in  establishing  child  support 
orders  which  can  create  excessive 
pavment  levels  for  low-income  NCPs. 
These  alternatives  could  include 
adopting  more  customer  friendly 
approaches  in  establishing  orders  for 
low-income  fathers,  in  order  to  avoid  a 
high  level  of  default  orders;  and/or 
secure  and  use  more  complete  income 
information,  e.g.  from  New  Hire  data, 
for  the  NCP  and  CP  in  default  situations 
or  where  incomplete  income 
information  is  given.  Order  amounts 
should  be  reasonable  for  low-income 
NCPs,  taking  into  account  their  ability 
to  pay  when  confronted  with 
intermittent  unemployment.  Applicants 
must  provide  assiu-ance  that  under  state 
guidelines,  orders  can  be  established 
based  upon  the  NCP's  ability  to  pay.  We 
are  looking  for  outcome  measures  which 
would  demonstrate  effective  alternatives 
for  establishing  child  support  orders  in 
low-income  cases,  resulting  in  increased 
pavment  rates  for  low-income  NCPs. 

•  Design,  implement  and  determine 
the  effectiveness  of  appropriate 
strategies  to  permit  arrears  forgiveness 
in  low-income  cases.  These  strategies 
should  include:  (a)  referral  to 
employment  services  for  unemployed  or 
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under-employed  NCPs  that  would 
enable  them  to  obtain  employment 
(leading  to  more  consistent  payment  of 
their  child  support)  and  thus,  permitting 
arrears  forgiveness,  after  a  sustained 
period  of  child  support  payments:  or  (b) 
referral  to  family  formation/ 
relationship  counseling  that,  if  resulting 
in  marriage,  would  permit  the 
forgiveness  of  arrears  or  fees  owed  for 
birth-related  costs.  These  projects  would 
involve  a  collaborative  relationship 
between  State/local  CSE  agencies, 
workforce  development  agencies,  and 
other  public  agencies,  and  local 
organizations  (including  community- 
and  faith-based  organizations)  to 
provide  employment  services,  and/or 
family  formation/relationship 
counseling  services.  Applicants  must 
provide  assurance  (including  names  of 
service  providers  and  letters  of 
commitment)  that  employment, 
training,  or  relationship/healthy 
marriage  counseling  ser\'ices  are 
available  in  the  community.  We  are 
looking  for  outcome  measures,  for 
example,  which  would  demonstrate 
either:  (a)  that  the  combination  of 
provision  of  employment  ser\-ices  and 
forgiveness  of  arrears  leads  to  increased 
child  support  collections:  or  (b)  the 
impact  of  referrals  to  relationship 
counseling  increases  positive  contact 
between  the  NCP  and  his  children, 
increased  child  support  payments  or 
increases  in  marriage  rates  when 
combined  with  the  forgiveness  of  arrears 
or  birth-related  costs. 

•  Design  and  implement  strategies  to 
provide  employment  services  to  low- 
income  fathers  who  are  unemployed  or 
under-employed  and  cannot  meet  their 
child  support  obligation.  Projects 
should  include  voluntar\'  and 
mandatory  referral,  as  appropriate,  of 
NCPs  to  employment  and  training 
services,  by  child  support  agencies  or 
the  courts/tribunals,  to  local  workforce 
development  agencies  or  other  public 
employment  agencies  and  local 
organizations,  including  community- 
and  faith-based  organizations.  These 
projects  would  involve  a  formalized 
partnership  [i.e.,  provide  letter(s)  of 
commitment]  with  the  workforce 
development  agency,  or  other  local 
employment  organization,  to  ensure  that 
the  referring  child  support  enforcement 
agency  or  tribunal  can  properly  track 
and  monitor  NCP's  progress,  provide 
intervention  if  needed,  and  track 
outcomes.  Outcome  measures  would 
include  increased  payment  rates  on 
orders,  as  well  as  increases  in 
employment,  job  retention  rates  and 
wages. 

•  Design  and  implement  strategies  to 
prepare  an  inmate  parent  (via  pre- 


release programs)  or  ex-offender  for 
reintegration  into  the  community  that 
would  enable  them  to  obtain 
employment,  successfully  reunite  with 
their  families,  provide  financial  and 
emotional  support  for  their  children, 
and  avoid  recidivism  through  the  use  of 
community-  or  faith-based  support 
services.  These  projects  would  involve  a 
collaborative  relationship  between 
State/local  CSE  agencies,  correctional 
systems,  employment  and  other  public 
agencies,  local  organizations  (including 
faith-based  organizations),  or 
universities  such  as  Historically  Black 
Colleges  and  Universities,  in  order  to 
provide  the  array  of  ser\'ices  necessar\ 
to  address  the  needs  of  incarcerated 
parents  or  ex-offenders.  A  body  of 
research  demonstrates  that  the 
establishment  (or  regular  maintenance) 
of  family  ties  during  a  parent's 
incarceration — coupled  with 
employment  upon  release — are 
important  variables  that  need  to  be  in 
place  in  order  to  keep  ex-offender 
parents  from  committing  repeat  criminal 
offenses.  OCSE  is  also  interested  in 
learning  the  extent  to  which  prison- 
based  parenting  programs,  in 
conjunction  with  an  increase  in  contact 
between  children  and  their  incarcerated 
parent,  provide  enough  of  an  incentive 
for  parents  to  readily  support  their 
children  and  return  to  their  families 
upon  release  from  prison.  Applicants 
must  provide  assurance  (including 
names  of  ser\'ice  providers  and  letters  of 
commitment)  that  employment, 
training,  or  parenting/healthy  marriage 
counseling  ser\'ices  are  available  in  the 
community.  We  are  looking  for 
outcomes  which  can  demonstrate 
results,  such  as.  (a)  employment  and 
increased  contact  with  their  children 
help  incarcerated  or  ex-offender  NCPs 
pay  child  support  and  reduce 
recidivism:  or  (b)  parenting/family 
counseling  programs  and  increased 
contact  with  their  children  while 
incarcerated  results  in  more 
incarcerated  NCPs  paying  child  support 
or  returning  to  their  families  upon 
release. 

4.  Project  and  Budget  Periods:  The 
project  period  for  this  priority  area  is  up 
to  1 7  months. 

5.  Project  Budget:  It  is  estimated  that 
there  will  be  up  to  three  grants,  about 
S200.000  each,  depending  on  scale  of 
project,  for  a  total  of  about  S600.000. 

Priority  Area  2:  Encouraging  new 
ways  to  approach  unwed  parents  to 
emphasize  the  importance  of  healthy 
marriage  to  a  child's  well-being. 

1 .  Purpose:  The  purpose  of  this 
solicitation  is  to  demonstrate  new  ways 
to  approach  unwed  parents,  during 
pregnancy,  at  paternity  establishment. 


or  at  other  opportunities  after  the  birth 
of  the  child,  to  encourage  healthy 
marriage  while  also  encouraging 
paternity  establishment  as  part  of  the 
process  of  taking  parental  responsibility 
and  strengthening  families. 

2.  Background  and  Information: 
Re<:earch  suggests  that  non-custodial 
fathers  may  not  voluntarilv  abandon 
their  children.  Over  80%  percent  of 
them  show  up  at  the  hospital  of  their 
child's  birth.  Many  of  these  young, 
never-married,  non-custodial  fathers 
want  to  be  good  parents  for  their 
children,  but  may  face  obstacles.  Many 
are  unemployed  or  under-emploved 
with  insufficient  incomes  to  support  a 
marriage  and  children,  or  provide 
support  payments  on  a  regular  basis. 
Many  also  lack  parenting  and 
relationship  skills;  or  lack  the 
knowledge,  understanding  and 
importance  of  child  support,  familv 
stability  and  marriage  in  the  lives  of 
their  children.  Programs  need  to  create 
new  approaches  to  unwed  parents  to 
emphasize  the  importance  of  a  healthv 
marriage  environment  to  a  child's 
overall  healthy  and  successful 
development. 

3.  Design  Elements  m  the  Application: 
OCSE  IS  looking  for  projects  which 
implement  strategies  to  improve  and 
strengthen  family  stability  by  offermg  a 
combination  of  ser\ices  to  low-income, 
non-married,  non-custodial  and 
custodial  parents.  Services  sh(]uld 
include,  at  a  minimum,  referral  to 
marriage  and  parental  skills  training  and 
could  also  be  combined  with  job 
development,  enhanced  employment 
opportunities,  and  financial 
management  skills  development.  The 
design  should  include  collaboration 
with  hospitals,  clinics.  I\'-D  agencies. 
T.\NF  agencies.  Head  Start,  child 
development  agencies,  community-  or 
faith-based  organizations,  or  other 
agencies  that  provide  voluntary 
paternity  acknowledgment  services, 
employment,  or  marriage  and  parental 
skills  development.  These  ser\ices 
would  be  offered  to  couples  throughc:iut 
the  mother's  pregnancy,  at  the  time  of 
providing  information  on  paternity 
establishment,  or  at  other  opportunities 
after  the  birth  of  the  child  A  primary 
time  to  offer  these  services  is  when  the 
parents  are  provided  information  on 
paternity  establishment,  recognizing 
that  paternity  establishment  is  an 
important  component  of  parental 
responsibility,  and  that  referral  of 
unwed  couples  to  relationship  building/ 
marriage  skills  training  ser\ices  should 
not  reduce  paternity  establishment 
rates.  Applicants  must  provide 
assurance  (including  names  of  service 
providers  and  letters  of  commitment) 
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that  employment,  training,  or 
relationship/healthy  marriage 
counseHng  services  are  available  in  the 
community.  We  are  looking  for 
outcomes  which  would  demonstrate,  for 
example,  that  referral  to  counseling  or 
other  types  of  relationship  skills 
training  and  healthy  marriage  ser\ices. 
results  in  an  increased  number  of 
unmarried  low-income  fathers  marrying 
or  providing  child  support  to  their 
children,  without  reducing  paternity 
establishment  rates. 

4.  Project  and  Budget  Periods:  The 
project  period  for  this  priority  area  is  up 
to  17  months. 

5.  Project  Budget:  There  will  be  up  to 
•two  grants  (ranging  from  about  SIOO.OOO 

to  5200,000,  depending  on  scale  of 
project,  for  a  total  of  about  5200,000). 

Priority  Area  3:  Increasing  the  number 
of  child  support  cases  with  medical 
coverage  for  children. 

1 .  Purpose:  The  purpose  of  this 
solicitation  is  to  demonstrate  new  and 
or  more  effective  strategies  to  increase 
the  number  of  children  in  IV-D  cases 
receiving  medical  support. 

2.  Background  ana  Information: 
Based  on  OCSE's  most  recent  technical 
assistance  and  training  needs 
assessment.  States  indicated  a  need  for 
more  effective  strategies  in  the  area  of 
medical  support.  For  example.  States 
indicated  a  need  for  approaches  which 
would  provide  better  coordination 
between  CSE  agencies  and  employers 
regarding  health  insurance  providers: 
and/or  improving  linkages  between  CSE 
agencies  and  Medicaid  and  SCHIP 
programs.  Improved  coordinated 
processes  between  CSE  agencies  and 
employers'  insurance  providers  or 
medical  agencies  should  result  in  an 
increased  number  of  child  support  cases 
with  medical  coverage  for  children. 

3.  Design  Elements  in  the  Application: 
In  order  to  increase  the  number  and 
accuracy  of  child  support  cases  with 
medical  coverage  for  children,  OCSE  is 
interested  in  projects  which  develop 
effective/innovative  strategies,  within 
Federal  law  and  regulations,  to  address 
one  or  more  of  the  following  design 
elements: 

•  Develop  and  implement 
approaches,  including  automation 
enhancements,  which  would  encourage 
employers  to  provide  CSE  agencies 
information  about  their  health  insurance 
providers  so  CSE  agencies  could  better 
track  enrollment  and  monitor 
enforcement  of  medical  support 
coverage. 

•  Develop  and  implement  approaches 
which  improve  referrals,  automated  data 
interfaces  and  other  related  types  of 
information  exchange  between  State/ 
local  CSE  agencies  and  agencies 


administering  Medicaid  and  SCHIP 
programs  for  Medicaid  and  SCHIP  cases. 

•  Develop  and  implement  innovative 
strategies  to  test  or  demonstrate  effective 
approaches  for  maximizing  the 
enrollment  of  children  in  IV-D  cases  in 
appropriate  health  care  coverage. 

4.  Project  and  Budget  Periods:  The 
project  period  for  this  priority  area  is  up 
to  17  months. 

,5.  Project  Budget:  It  is  estimated  that 
there  will  be  up  three  grants  (ranging 
from  5100,000  to  5300,000,  depending 
on  scale  of  project,  for  a  total  of  about 
5300.000). 

Priority  Area  4:  Expanding  Use  of 
automation  tools  and  best  practices 

1 .  Purpose:  The  purpose  of  this 
solicitation  is  to  fund  projects  that 
continue  to  demonstrate  the 
effectiveness  of  various  promising 
automation  tools,  in  order  to  modify 
them  for  different  environments  or 
expand  them  to  involve  more  child 
support  cases.  The  ultimate  goal  is  to 
improve  child  support  performance  and 
customer  satisfaction. 

2.  Background  and  Information: 
There  have  been  a  number  of  promising 
projects  using  automation  to  identify 
and/or  increase  child  support 
collections  and  improve  customer 
service.  Given  the  advances  in 
technologv  and  resulting  improvement 
in  child  support  program  performance. 
OCSE.  under  this  solicitation,  is 
providing  more  opportunities  for  more 
States/Tribes  to  demonstrate 
effectiveness  of  automation  tools  to 
increase  collections,  especially  for 
interstate  cases,  and/or  improve 
customer  service.  OCSE  is  specifically 
interested  in  projects  which:  (a)  Can 
demonstrate  increased  collectipns  by 
using  technology  to  process  interstate 
cases,  provide  data  matches  and  attach 
assets;  (b)  improve  interstate  customer 
satisfaction  using  automated  tools  to 
provide  interstate  caseworkers  more 
timelv  access  to  case  information;  and 
(c)  help  OCSE  develop  a  Common 
Methodology  for  estimating  aimual 
child  support  collections  attributable  to 
Income  Withholding  Orders. 

3.  Design  Elements  in  the  Application: 
In  order  to  expand  the  use  of  promising 
automation  tools  that  help  to  increase 
collections  and  improve  customer 
satisfaction  with  the  child  support 
program,  OCSE  is  interested  in  projects 
which  use  automation  tools  or  expand 
the  use  of  automation  tools  in  new  ways 
to  significantly  impact  child  support 
program  performance.  Projects  should 
address  one  of  the  following  design 
elements: 

•  Design,  implement  or  expand, 
under  Cooperative  Agreement,  the  use 
of  automated  tools  to  process  intra-state 


and  interstate  case  fdes,  to  provide  data 
matching  and  the  attachment  of  assets 
(such  as  for  financial  institutions  data 
matches  and  levies)  in  order  to 
automatically  seize  assets  and  track 
information  on  interstate  cases. 
Applicants  are  encouraged  to  form 
collaborative  partnerships  in 
development  and  implementation  of 
this  type  of  project.  Consortia  of  States, 
with  other  entities,  are  encouraged  to 
applv,  designating  a  lead  entity  as  the 
recipient  of  the  grant  award.  Applicants 
must  provide  written  assurances  from 
any  participating  agencies  and 
organizations  involved  with  this  project. 

Grantee(s)  selected  for  the 
Cooperative  Agreement  are  expected  to 
demonstrate  an  implementation  or 
expansion  of  projects  which  take  a 
proven  enforcement  technique  to  a 
larger,  regional  or  national,  scale  and 
produces  measurable  results  (  e.g.. 
increasing  the  numbers  of  interstate 
cases  processed  and  child  support 
collections  obtained). 

The  grantee  will  provide  a  final  report 
that  summarizes  the  baseline  data  before 
the  grant,  the  increased  child  support 
collections  due  to  actions  from  this 
grant,  demographic  information 
regarding  the  collections,  the  data 
specifications  used,  the  lessons  learned 
and  best  practices  related  to  this  effort. 
The  grantee  must  also  provide  assurance 
that  the  Federal  government  reserves  the 
right  to  reproduce,  publish  or  otherwise 
use  and  to  authorize  others  to  use  for 
Federal  government  purposes,  any 
software,  modifications  and 
documentation  that  are  produced  under 
this  project. 

OCSE  will  provide  the  grantee{s) 
selected  for  the  Cooperative  Agreement 
with  files  or  tapes  of  child  support  cases 
that  meet  a  designated  amount  of 
arrearage  from  those  states  that  have 
agreed  to  submit  these  types  of  case  files 
or  tapes.  OCSE  will  also  assist  the 
grantee(s)  in  disseminating  the 
availability  of  this  process  and  the 
results  of  this  automated  match. 

•  Design  and  implement  internet, 
intranet,  or  CSENet  interactive  customer 
service  sites  to  test  methods  that 
provide  interstate  customers  and 
caseworkers  from  other  states  with  24/ 
7  access  to  their  child  support  case 
status  and  payment  information. 
Projects  would  include  the  design  of 
central  web  sites  and/or  private 
networks,  and  other  innovative 
practices.  Projects  need  to  address 
security/privacy  considerations. 
Measurable  outcomes  could  include 
usage,  determining  needs  of  interstate 
customers  and  addressing  those  needs, 
common  definitions  or  explanation  of 
data  elements  (i.e.  arrearage). 
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improvement  in  interstate  client  and 
caseworker  satisfaction,  and  cost- 
effectiveness. 

•  Demonstrate  and  test  OCSE  s 
Common  Methodology  to  estimate 
annual  child  support  collections,  under 
a  Cooperative  Agreement,  in  order  to 
ensure  that  the  best  practices  identified 
are  applicable  in  other  jurisdictions. 
OCSE  has  developed  a  Common 
Methodology  as  a  set  of  standardized 
processes  and  procedures,  including  an 
automated  statistical  model,  for  use  by 
IV-D  agencies  in  estimating  annual  child 
support  collections  attributable  to 
Income  Withholding  Orders  issued  as  a 
result  of  NDNH  matches.  The  Common 
Methodology  was  successfully  tested  in 
Delaware  by  OCSE  earlier  this  y  ar. 
Eligibility  in  this  priority  area  is  limited 
to  State  IV-D  Agencies.  The  grantees 
will  work  closely  with  and  report  their 
results  once  a  month,  via  conference 
calls,  to  the  OCSE  Economic  Analysis 
Team. 

OCSE  will  provide  each  State  selected 
for  the  Cooperative  Agreement  with: 
— An  electronic  and  paper  copy  of  the 
Common  Methodology,  including  a 
guidebook  or  narrative  explanation  of 
the  tasks  to  be  completed  and  an 
Excel  spreadsheet  for  entering  data  for 
the  automated  analysis: 
— An  electronic  copy  of  a  random 
representative  sample  of  1.000  NDNH 
(VV-4)  proactive  matches  from  their 
State  to  be  studied: 
— A  point  of  contact  person  for  the 
OCSE  Economic  Analysis  Team,  who 
will  be  available  to  respond  to 
questions  and  to  offer  additional 
explanations:  and 
— A  written  guide  for  the  reports  on  best 
practices  expected  by  OCSE  by  the 
end  of  the  project. 

Each  State  will  provide  OCSE  with  a 
WTitten  final  report  that  (a)  identifies 
best  practices  using  the  Common 
Methodology:  (b)  all  statistical  results 
and  findings  generated  by  the  Common 
Methodology:  and  (c)  if  appropriate, 
recommendations  for  improvement 
modifications  in  the  Common 
Methodology  Guidebook.  OCSE  expects 
that  the  Cooperati\e  Agreements  will 
lead  to  rigorous  field  tests  that  will  yield 
an  optimally  user  friendly  tool  and  a 
Guidebook  with  simple,  clear,  and 
sufficiently  detailed  instructions  for 
users  who  anticipate  and  respond  to  the 
most  frequently  asked  questions. 

4.  Project  and  Budget  Period:  The 
project  period  for  this  priority  area  is  up 
to  17  months  but  the  common 
methodology  cooperative  agreement 
projects  will  be  up  to  six  months. 

5.  Project  Budget:  It  is  estimated  that, 
depending  on  the  scale  of  projects,  up 


to  52  million  will  be  available  for 
cooperative  agreement  projects 
addressing  data  matching  and 
attachment  of  assets:  for  the  interactive 
customer  service  site  projects,  it  is 
estimated  that  there  will  be  up  to  two 
grants,  of  approximately  SIOO.OOO  each, 
depending  on  scale,  for  a  total  of  about 
5200,000:  and  for  the  cooperative 
agreements  common  methodologv 
projects,  there  will  be  up  to  three  grants, 
of  about  560,000  each,  for  a  total  of 
about  5180.000. 

Priority  Area  5:  Improving  child 
support  services  for  ethnic  and 
culturally  diverse  populations.  Tribes 
and  the  international  community. 

1.  Purpose:  The  purpose  of  this 
solicitation  is  to  develop  new 
approaches  and  methods  of  delivering 
improved  child  support  enforcement 
services  to  better  address  the  needs  of 
underserved  ethnic  and  culturally 
diverse  populations.  Tribes,  and  the 
international  community. 

2.  Background  and  Information: 
OCSE  is  looking  for  projects  that  target 
underserved  ethnic  and  culturally 
diverse  populations  so  that  they  may 
receive  child  support  enforcement 
ser\'ices.  More  is  being  done  to  develop 
outreach  media  campaigns  and  language 
appropriate  materials  to  better  explain 
the  purpose  and  objectives  of  t^^^  child 
support  program  to  these  groups.  In  fact. 
OCSE  is  funding  a  number  ot  relatively 
small  scale  Hispanic/Latino  outreach 
projects  which  are  developing  language 
appropriate  media  campaigns,  videos, 
brochures  and  posters,  as  well  as  using 
community  and  volunteer  resources  to 
engage  this  community.  Under  this 
solicitation.  OCSE  is  interested  in 
collaborations  between  units  of  State/ 
local  governments  and  the  courts,  with 
other  entities  such  as  Tribal 
governments,  community-based  and 
faith-based  organizations,  or  with  other 
nations,  to  offer  model  service 
approaches  that  will  result  in  larger 
scale,  more  systematic,  institutionalized 
approaches  to  service  delivepi'  tn 
underserved  populations.  Such 
approaches  should  have  a  greater 
program  impact,  resulting  in  measurable 
improvements  [e.g..  in  rates  of  paternitx' 
establishment,  child  support  orders  and 
collections.)  This  solicitation  is  not 
designed  to  provide  funding  for  the 
development  and  implementation  of 
Tribal  CSE  programs  when  these 
provisions  are  being  addressed  through 
federal  regulation. 

3.  Design  Elements  in  the  Application: 
In  order  to  improve  the  delivery  and 
responsiveness  of  the  child  support 
system  to  address  the  needs  of 
underserved  ethnic  and  culturally 
diverse  populations  including,  but  not 


limited  to.  the  Hispanic/Latino 
community,  the  Asian-American  and 
Pacific  Islander  community,  the 
African-American  communitv.  Tribes, 
or  the  international  community.  OCSE 
seeks  projects  which  will  have  a  large 
scale  impact  on  child  support  outcomes, 
such  as  increases  in  the  numbers  of 
orders  established  and  collections. 
Design  elements  for  these  projects 
should  include  one  or  more  of  the 
following: 

•  Design  and  implement  new  models 
and  methods  of  making  child  support 
enforcement  services  more  accessible  to 
underserved  ethnic  and  culturally 
diverse  populations,  in  collaboration 
with  state,  local  or  Tribal  governments, 
the  tribunal  systems,  faith-based, 
community,  and  educational 
organizations  (including  Historically 
Black  Colleges  and  Universities). 
Applicants  must  provide  assurance  (i.e.. 
letters  or  agreements)  from  collaborative 
partners  that  they  are  committed  to  the 
project.  Projects  should  identify  the 
nature/causes  of  barriers  to  effective 
child  support  enforcement  service 
deli\ery  for  customers  with  language 
and  diversity  barriers,  and  develop  and 
implement  approaches  to  reduce  or 
eliminate  them  in  the  provision  of  child 
support  ser\ices.  This  could  include 
providing  bilingual  staff,  resources, 
training,  etc.  to  judges/attorneys  to 
address  the  needs  of  these  customers 
and  assure  judicial  fairness  (including 
the  establishment  of  realistic  payment 
plans  which  encourage  obligor 
involvement,  and  the  development  of 
new  deli\er\  strategies  within  the 
community  to  increase  paternity 
establishment,  child  support  orders,  and 
child  support  collection  rates.)  Such 
projects  should  be  directh  linked  to  the 
delivery  of  child  support  services  with 

a  holistic  familv  approach  and  be  large 
enough  in  scale  to  have  a  substantial 
impact  on  c:hild  support  performance 
outcomes  for  undersened  populations. 

•  Design  and  implement  collaborative 
activities  between  a  state,  nr  states,  and 
Tribes  or  foreign  jurisdictions  to 
improve  inter-jurisdictional  child 
support  cooperation  in  ways  which  will 
improve  child  support  program 
outcomes.  Applicants  must  provide 
assurance  (i.e  .  letters  or  agreements) 
from  collaborative  partners  that  they  are 
committed  to  the  project.  Other 
sovereign  partners  should  be 
encouraged  to  adopt  additional  UIFSA- 
like  procedures  which  facilitate 
interstate  cooperation.  Variations  in 
procedures  between  so\ereign  systems 
will  require  additional  measures  to  be 
developed  and  implemented  to  achieve 
the  full  benefits  of  interstate 
cooperation.  Projects  should 
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demonstrate  methods  leading  to 
improvement  of  partners'  judicial  and 
child  support  agency  cooperation,  such 
as  procedures  not  requiring  the  physical 
presence  of  a  petitioner  at  hearings, 
utilizing  standardized  bilingual  bi- 
directional case  processing  forms,  and 
developing  secure  and  efficient 
electronic  communication  methods 
(including  currency  transfer  and 
conversion  mechanisms)  with  one  or 
more  states.  Projects  should  produce 
measurable  increases  in  child  support 
enforcement  program  outcomes  {e.g.. 
increased  rates  of  paternity 
establishment,  child  support  orders 
and/or  collections)  in  cases  between 
residents  of  the  U.S.,  Tribes,  and  other 
nations. 

4.  Project  and  Budget  Period:  The 
project  period  for  this  priority  area  is  up 
to  17  months. 

5.  Project  Budget:  It  is  estimated  that 
there  will  be  up  to  three  grants  (ranging 
from  about  5100,000  to  5200,000, 
depending  on  scale  of  project,  for  a  total 
of  about  5300,000) 

Priority  Area  6 — Projects  which 
further  the  child  support  mission  to 
ensure  that  all  children  receive  financial 
and  medical  support  from  both  parents. 

2.  Purpose:  To  design  and  test  new 
models  for  operating  a  child  support 
program  which  further  the 
accomplishment  of  national  goals,  i.e.. 
all  children  have  paternity  established: 
all  children  in  IV-D  cases  have  financial 
and  medical  support  orders:  and  all 
children  in  IV-D  cases  receive  financial 
and  medical  support. 

2.  Background  and  information:  This 
priority  area  announcement  is  meant  to 
solicit  proposals  and  ideas  for  research 
and  demonstration  projects  that  are  not 
covered  by  any  of  the  above  priority 
areas.  OCSE  is  looking  for  projects  that 
will  test  new  interventions  and 
approaches  to  increase  paternity 
establishments,  support  orders  and 
collections.  We  are  particularly 
interested  in  projects  which  identify 
issues  and  propose/implement  solutions 
to  problems  that  have  caused  a  leveling 
off  of  child  support  collection  rates  over 
the  past  couple  of  years.  As  feasible. 
OCSE  encourages  collaborations  among 
State/local  governments,  tribal 
governments,  non-profit,  faith-based 
and  community-based  organizations, 
and  universities  (including  Historically 
Black  Colleges  and  Universities). 

3.  Design  Elements  in  the  Application: 
Applicants  would  propose  new  ways  of 
doing  business,  within  Federal  law  and 
regulations,  and  put  them  into  effect. 
Applicants  are  encouraged  to  applv 
innovative  thinking  in  approaching  how 
to  apply  and  test  new  interventions.  If 
the  applicant  is  proposing  to  replicate 


an  effective  child  support  or  social 
service  agency  management  strategy,  the 
proposal  must  provide  supporting 
documentation  of  the  success  of  this 
model  within  the  last  three  years  and  its 
applicability  to  improving  child  support 
performance.  Applicants  should  not 
propose  using  the  grant  award  to  simply 
augment  IV-D  staff  or  computer 
resources  that  State  or  local  decision 
makers  have  been  unwilling  to  fund. 
Applicants  shall  enclose  letters  of 
commitment  from  all  key  entities  (e.g., 
hospitals,  courts  or  other  public  entities, 
community-  and  faith-based 
organizations,  etc.)  whose  cooperation 
will  be  needed  in  the  project. 

4.  Project  and  Budget  Periods:  The 
project  period  for  this  priority  area  is  up 
to  17  months. 

5.  Project  Budget:  It  is  estimated  that 
there  will  be  up  to  two  grants  (ranging 
from  about  5100,000  to  5200,000. 
depending  on  scale  of  project,  for  a  total 
of  about  5200,000). 

Part  III:  The  Review  Process 

A.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
Note:  State/territory  participation  in  the 
intergovernmental  review  process  dots 
not  signifv'  applicant  eligibility  for 
financial  assistance  under  a  program.  A 
potential  applicant  must  meet  the 
eligibility  requirements  of  the  program 
for  which  it  is  applying  prior  to 
submitting  an  application  to  its  single 
point  of  contact  (SPOC),  if  applicable,  or 
to  ACF.  The  following  jurisdictions 
have  elected  not  to  participate  in  the 
Executive  Order  process.  Applicants 
from  the^'e  jurisdictions  or  for  projects 
administered  by  federally-recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.O.  12372:  Alabama,  Alaska, 
Arizona,  Colorado,  Connecticut.  Hawaii, 
Idaho.  Indiana,  Kansas,  Louisiana, 
Massachusetts,  Minnesota.  Montana, 
Nebraska,  New  lersey.  New  York.  Ohio, 
Oklahoma.  Oregon,  Pennsylvania,  South 
Dakota,  Tennessee,  Vermont,  Virginia. 
Washington  and  Wyoming. 

Although  the  jurisdictions  listed 
above  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  criteria  of  the  program  may 
still  apply  for  a  grant  even  if  a  State. 
Territory,  Commonwealth,  etc.,  does  not 


have  a  SPOC.  All  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  indicate  the  date  of  this  submittal 
(or  the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424. 
item  16a.  Under  45  CFR  100.8(a)(2),  a 
SPOC  has  60  days  from  the  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 
SPOCs  are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations.  Additionally, 
SPOCs  are  requested  to  clearly 
differentiate  between  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  may 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  Office  of  Grants 
Management.  Division  of  Discretionary 
Grants,  Attention:  Alece  Morgan,  Grants 
Management  Officer,  370  L  Enfant 
Promenade,  SW.,  4th  Floor,  West  Wing, 
Washington,  DC  20447.  A  list  of  the 
Single  Points  of  Contact  for  each  State 
and  Territory  is  included  with  the 
application  materials  for  this  program 
announcement. 

B.  Initial  ACF  Screening 

Each  application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  announcement 
and  (2)  the  applicant  is  eligible  for 
funding.  It  is  necessary  that  applicants 
state  specifically  which  priority  area 
they  are  applying  for.  Applications  will 
be  screened  for  priority  area 
appropriateness.  If  applications  are 
found  to  be  inappropriate  for  the 
priority  area  in  which  they  are 
submitted,  applicants  will  be  contacted 
for  verbal  approval  of  redirection  to  a 
more  appropriate  priority  area. 

C.  Competitive  Review  and  Evaluation 
Criteria 

Applications  which  pass  the  initial 
ACF  screening  will  be  evaluated  and 
rated  by  an  independent  review  panel 
on  the  basis  of  specific  evaluation 
criteria.  The  results  of  these  reviews 
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will  assist  the  Commissioner  and  OCSE 
program  staff  in  considering  competing 
applications.  Reviewers  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  because  other 
factors  are  taken  into  consideration. 
These  include,  but  are  not  limited  to, 
the  number  of  similar  types  of  existing 
grants  or  projects  funded  with  OCSE 
funds  in  the  last  five  years;  comments 
of  reviewers  and  government  officials; 
staff  evaluation  and  input:  geographic 
distribution:  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports:  an  appHcant's  progress  in 
resolving  any  final  audit  disallowance 
on  previous  OCSE  or  other  Federal 
agency  grants.  OCSE  will  consider  the 
geographic  distribution  of  funds  among 
states  and  the  relative  proportion  of 
funding  among  rural  and  urban  areas. 
The  evaluation  criteria  were  designed  to 
assess  the  quality  of  a  proposed  project, 
and  to  determine  the  likelihood  of  its 
success.  The  evaluation  criteria  are 
closely  related  and  are  considered  as  a 
whole  in  judging  the  overall  quality  of 
an  application.  Points  are  awarded  only 
to  applications  which  are  responsive  to 
the  evaluation  criteria  within  the 
context  of  this  program  announcement. 

Proposed  projects  will  be  reviewed 
using  the  following  evaluation  criteria: 

(1)  Criterion  I:  Objectives  and  Need  for 
Assistance  (Maximum  30  points) 

The  application  should  demonstrate  a 
thorough  understanding  and  analysis  of 
the  problem(s)  being  addressed  in  the 
project,  the  need  for  assistance  and  the 
importance  of  addressing  these 
problems  in  improving  the  effectiveness 
of  the  child  support  program.  The 
applicant  should  describe  how  the 
project  will  address  this  problem(s) 
through  implementation  of  changes, 
enhancements  and  innovative  efforts 
and  specifically,  how  this  project  will 
improve  program  results.  The  applicant 
should  address  one  or  more  of  the 
activities  listed  under  the  "Design 
Elements  in  the  Application"  described 
above  for  the  specific  priority  area  they 
are  applying  for  (refer  to  Part  II. B. 
Project  Priorities).  The  applicant  should 
identif\'  the  key  goals  and  objectives  of 
the  project;  describe  the  conceptual 
framework  of  its  approach  to  resolve  the 
identified  problem(s);  and  provide  a 
rationale  for  taking  this  approach  as 
opposed  to  others. 


(2)  Criterion  II:  Approach  (Maximum:  30 
points) 

A  well  thought-out  and  practical 
management  and  staffing  plan  is 
mandatory.  The  application  should 
include  a  detailed  management  plan 
that  includes  time-lines  and  detailed 
budgetary  information.  The  main 
concern  in  this  criterion  is  that  the 
applicant  should  demonstrate  a  clear 
idea  of  the  project's  goals,  objectives, 
and  tasks  to  be  accomplished.  The  plan 
to  accomplish  the  goals  and  tasks 
should  be  set  forth  in  a  logical 
framework.  The  plan  should  identify 
what  tasks  are  required  of  any 
contractors  and  specif\'  their  relevant 
qualifications  to  perform  these  tasks. 
Staff  to  be  committed  to  the  project 
(including  supervisory  and  management 
staff)  at  the  state  and/or  local  levels 
must  be  identified  by  their  role  in  the 
project  along  with  their  qualifications 
and  areas  of  particular  expertise.  In 
addition,  for  any  technical  expertise 
obtained  through  a  contract  or  subgrant. 
the  desired  technical  expertise  and 
skills  of  proposed  positions  should  be 
specified  in  detail.  The  applicant  should 
demonstrate  that  the  skills  needed  to 
operate  the  project  are  either  on  board 
or  can  be  obtained  in  a  reasonable  time. 

(3)  Criterion  III;  Evaluation  (Maximum 
25  points) 

The  application  describes  how  the 
success  of  this  project  can  be  measured 
and  how  the  success  of  this  project  has 
broader  application  in  contributing  to 
child  support  enforcement  policies, 
prai  tices.  and/or  providing  solutions 
that  could  be  adapted  by  other  states/ 
jurisdictions.  The  applicant  should 
describe  the  specific  results/products 
that  will  be  achieved:  as  appropriate, 
identifies  the  kinds  of  data  to  be 
collected  and  maintained:  describes 
procedures  for  informed  consent  of 
participants,  where  applicable,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  of  the  project.  The 
application  describes  the  evaluation 
methodology  to  be  used  to  determine  if 
the  process  proposed  was  implemented 
and  if  the  project  goals/objectives  were 
achieved.  Sound  evaluations  to 
determine  whether  or  not  project  goals 
have  been  realized  are  of  importance  to 
child  support  enforcement  policy 
makers  and  administrators.  Thus,  the 
proposal  should  include  a  process 
evaluation  component  and  comparison 
of  before/and  after  the  project  site(s) 
experience,  as  appropriate,  to 
demonstrate  the  results  achieved. 


(4)  Criterion  IV:  Budget  and  Budget 
lustification  (Maximum  10  points) 

The  project  costs  need  to  be 
reasonable  in  relation  to  the  identified 
tasks,  including  the  evaluation 
component.  A  detailed  budget  [eg  .  the 
staff  required,  equipment  and  facilities 
that  would  be  leased  or  purchased) 
should  be  provided  identif\ing  all 
agency  and  other  resources  (j.p  .  state, 
communitv,  or  other  programs  such  as 
TANF  or  Head  Start)  that  will  be 
committed  to  the  project.  Grant  funds 
cannot  be  used  for  capital 
improvements  or  the  purchase  of  land 
or  buildings.  Explain  why  this  project's 
resource  requirements  cannot  be  met  b\ 
the  state/local  agency's  regular  program 
operating  budget. 

(5)  Criterion  V:  Preferences  (Maximum  5 
points) 

Preference  will  be  given  to  those  grant 
applicants  representing  IV-D  agencies 
and  applicant  organizations  who  have 
documented  I\'-D  agenc\  commitment 
to  the  project,  either  through  a 
cooperative  agreement  or  letter  of 
commitment,  which  needs  to  be 
attached  to  the  application. 

D.  Funding  Reconsideration 

After  Federal  funds  are  exhausted  for 
this  grant  competition,  applications 
which  ha\e  been  independently 
reviewed  and  ranked  but  ha\e  no  final 
disposition  (neither  approved  nor 
disapproved  for  funding)  may  again  be 
considered  for  funding.  Reconsideration 
may  occur  at  any  time  funds  become 
available  within  twelve  (12)  months 
following  ranking.  ACF  does  not  select 
from  multiple  ranking  lists  for  a 
program.  Therefore,  should  a  new 
competition  be  scheduled  and 
applications  remain  ranked  without 
final  disposition,  applicants  are 
informed  of  their  opportunity  to  reapply 
for  the  new  competition,  to  the  extent 
practical. 

Part  IV.  The  Application 

A.  Application  Development 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ACF.  Application 
materials  including  forms  and 
instructions  are  available  from  the 
contact  named  under  the  ADDRESSES 
section  in  the  preamble  of  this 
announcement. 

The  length  of  the  application, 
excluding  the  application  forms, 
certifications,  and  resumes,  should  not 
exceed  20  pages.  A  page  is  a  single-side 
of  an  8  '  j"  X  1 1  sheet  of  plain  white 
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paper.  The  narrative  should  be  typed 
double-spaced  on  a  single-side  of  an  8 
'  'li"  X  11  plain  white  paper.  Applicants 
are  requested  not  to  send  pamphlets, 
maps,  brochures  or  other  printed 
material  along  with  their  application  as 
these  are  difficult  to  photocopy.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process.  Each 
page  of  the  application  will  be  counted 
(excluding  required  forms,  certifications 
and  resumes)  to  determine  the  total 
length.  The  project  description  should 
include  all  the  information 
requirements  described  in  the  specific 
evaluation  criteria  outlined  in  the 
program  announcement  under  Part  III.C. 
The  Administration  for  Children  and 
Families  Uniform  Project  Description  in 
the  application  kit  provides  general 
requirements  for  these  evaluation 
criteria  {i.e.,  Objectives  and  Need  for 
Assistance;  Approach;  Evaluation; 
Budget  and  Budget  fustification). 

B.  Application  Submission 

1.  Mailed  applications  postmarked 
after  the  closing  date  will  be  classified 
as  late  and  will  not  be  considered  in  the 
competition. 

2.  Deadline.  Mailed  applications  shall 
be  considered  as  meeting  an  announced 
deadline,  if  they  are  either  received  on 
or  before  the  deadline  date,  or  sent  on 
or  before  the  deadline  date  and  received 
by  ACF  in  time  for  the  independent 
review  to:  U.S.  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Division  of  Discretionary 
Grants,  Attention:  SIP  Application,  370 
L  Enfant  Promenade,  SVV.,  4th  Floor 
West,  Washington,  DC  20447. 
Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine-produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/ package 
containing  the  application(s). 

To  be  acceptaofe  as  proof  of  timely 
mailing,  a  postmark  from  a  commercial 
mail  service  must  include  the  logo/ 
emblem  of  the  commercial  mail  service 
company  and  must  reflect  the  date  the 
package  was  received  by  the  commercial 
mail  service  company  from  the 
applicant.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed).  Express/overnight  mail  services 
should  use  the  901  D  Street  address 
instructions  as  shown  below.) 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
using  express/overnight  mail  services, 
will  be  considered  as  meeting  an 


announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
EST,  addressed  to  the  U.S.  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Office  of  Grants  Management, 
Division  of  Discretionary  Grants. 
Attention:  SIP  Application,  and 
delivered  at  ACF  Mailroom.  2nd  Floor 
(near  loading  dock).  Aerospace 
Building,  901  D  Street.  SW., 
Washington,  DC  20024,  between 
Monday  and  Friday  (excluding  Federal 
holidays).  The  address  must  appear  on 
the  envelope/package  containing  the 
application.  ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 

Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

3.  Late  applications.  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notif\'  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

4.  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  is  widespread  disruption  of  the 
mail  service,  or  in  other  rare  cases. 

Determinations  to  extend  or  waive 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

Dated:  May  20,  2002. 
Sherri  Z.  Heller, 

Commissioner.  Office  of  Child  Support 

Enforcement. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  93631-02-02] 

Developmental  Disabilities:  Final 
Notice  of  Availability  of  Financial 
Assistance  and  Request  for 
Applications  for  Support 
Demonstration  Projects  Under  the 
Projects  of  National  Significance 
Program 

AGENCY:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families  (ACF),  DDHS. 
ACTION:  Notice. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities  (ADD), 


Administration  for  Children  and 
Families  (ACF),  is  accepting 
applications  for  Fiscal  Year  2002 
Projects  of  National  Significance  (PNS). 

This  Program  Announcement 
(Number  93631-02-02)  consists  of  five 
parts.  Part  I,  the  Introduction,  discusses 
the  goals  and  objectives  of  ACF  and 
ADD,  while  Part  II  provides  background 
information  on  ADD  for  applicants.  Part 

III  describes  the  application  review 
process.  Part  IV  contains  several 
components  including:  description  of 
eligible  applicants,  purpose  of  project 
funds,  requirements  of  project  design, 
and  evaluation  criteria  for  each  of  the 
Priority  Areas  which  ADD  requests 
applications  for  Fiscal  Year  2002 
funding  of  projects.  Additionally,  Part 

IV  describes  the  five  (5)  Priority  Areas, 
identifies  the  purpose  of  each  Priority 
Area,  and  provides  background 
information  specific  to  each  Priority 
Area  in  detail  for  the  eligible  applicants. 
The  Priority  Areas  for  Fiscal  Year  2002 
and  the  primary  objective  for  each 
Priority  Area  are  as  follows: 

•  Priority  Area  1 :  Learning  through 
Assisting.  The  Primary  Objective  of 
Primary  Area  1  is  to  create  opportunities 
for  and  provide  support  to  high  school 
students  to  earn  service  learning  credits 
by  assisting  children  with 
developmental  disabilities  in  inclusive 
environments. 

•  Priority  Area  2:  Creating  and 
Celebrating  One  Community  for  All 
Citizens.  The  Primary  Objective  of 
Priority  Area  is  to  build  and  support 
local  communities  of  diverse  citizens     t^ 
where  individuals  with  developmental 
disabilities  feel  welcome  and  able  to 
make  contributions. 

•  Priority  Area  3:  Enhancing  Early 
Literacy  and  Education  for  Children 
with  Developmental  Disabilities.  The 
Primary  Objective  of  Priority  Area  3  is 
to  identify,  evaluate,  and  promote 
promising  practices  in  inclusive  early 
literacy  and  educational  programs  for 
young  children  with  developmental 
disabilities. 

•  Priority  Area  4:  Increasing  Access 
in  Rural  Communities.  The  Primary 
Objective  for  Priority  Area  4  is  to 
identify,  develop,  and  promote 
inclusive  transportation  opportunities 
and  coalitions  in  rural  communities 
with  individuals  who  experience 
developmental  disabilities. 

•  Priority  Area  5:  Expanding  Positive 
Youth  Development  Activities  for  Young 
People  with  Developmental  Disabilities. 
The  Primary  Objective  for  Priority  Area 
5  is  to  expand  youth  development 
activities  and  provide  positive 
community  college  experiences  for 
yoimg  adults  with  developmental 
disabilities. 
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Finally,  Part  V  describes  the  process 
for  preparing  and  submitting  the 
application. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement 
is  July  24,  2002. 

Deadline:  Applications  Submitted  by 
Mail.  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Ser\'ices,  ACF/Office  of  Grants 
Management,  370  L'Enfant  Promenade 
SW.,  Mail  Stop  326-F,  Washington,  DC 
20447-0002,  Attention:  Lois  Hodge. 
Any  applications  received  after  4:30 
p.m.  on  the  deadline  date  will  not  be 
considered  for  competition. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Ser\'ice  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  cornmercial  mail 
service  must  include  the  logo/emblem 
of  the  Commercial  Mail  Ser\ice 
Company  and  must  reflect  the  date  the 
package  was  received  by  the 
Commercial  Mail  Service  Company 
from  the  applicant.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  All  applications 
shall  be  mailed  or  hand-carried  at  the 
request  and  expense  of  the  applicant. 

Application  Submitted  by  Courier 

Applications  hand-carried  by 
applicants,  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  closing  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  EST, 
Monday  through  Friday  (excluding 
Federal  holidays),  at  the  U.S. 
Department  of  Health  and  Human 
Services,  ACF/Office  of  Grants 
Management,  ACF  Mail  Center,  2nd 
Floor  (near  loading  dock).  Aerospace 
Center,  901  D  Street,  SW,  Washington, 
DC  20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  This 
mailing  address  must  appear  on  the 
envelope/package  containing  the . 
application  with  the  note  "Attention: 
Lois  Hodge."  Applicants  using  express/ 
overnight  services  should  allow  two 
working  days  (working  days  are  defined 
as  Monday  through  Friday,  excluding 
Federal  Holidays)  prior  to  the  closing 
date  for  receipt  of  applications. 

Note  to  Applicants:  Expres.s/overnight  mail 
services  do  not  always  deliver  in  the  agreed 
upon  timeframe. 


Receipt  of  Applications:  Applications 
must  either  be  hand  delivered  or  mailed 
to  the  addresses  listed  above  (under 
DEADLINE).  ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Applications  transmitted  electronically 
will  not  be  accepted.  Videotapes  and 
cassette  tapes  may  not  be  included  as 
part  of  a  grant  application  for  panel 
review.  Additional  material  will  not  be 
accepted,  or  added  to  an  application, 
unless  it  is  postmarked  by  the  deadline 
date. 

Late  Applications:  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notif\-  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God  (e.g., 
floods,  hurricanes)  occur,  or  when  there 
is  widespread  disruption  of  the  mail 
service.  Determinations  to  extend  or 
waive  deadline  requirements  rest  with 
the  Chief  Grants  Management  Officer. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  application 
process,  program  information  and 
application  materials  contact,  ADD  at 
the  Administration  for  Children  and 
Families  (ACF),  Attention:  April  Myers. 
370  L'Enfant  Promenade,  SW.,  Rm. 
300F,  Washington,  DC,  20447.  send  e- 
mail  to  AMyers@acf.hhs.gov.  or  call 
202/690-5985.  Copies  of  this  Program 
Announcement  and  many  of  the 
required  forms  may  be  obtained 
electronically  at  the  ADD  World  Wide 
Web  Page:  http://i\iv\v.acf.hhhs.gov/ 
programs/add/. 

Notice  of  Intent  to  Submit 
Application:  If  you  intend  to  submit  an 
application,  please  fax  the  following 
information  to  April  Myers,  (202)  690- 
6904  at,  ADD;  the  number  and  title  of 
this  aimouncement,  the  Priority  Area 
you  wish  to  apply  under,  your 
organization's  name  and  address,  and 
your  contact  person's  name,  your 
contact's  phone  and  fax  numbers,  and 
their  e-mail  address.  This  information 
will  be  used  to  determine  the  number  of 
expert  reviewers  needed  and  to  update 
the  mailing  list  for  future  program 
announcements. 

SUPPLEMENTARY  INFORMATION: 

Part  I:  General  Information 

^4.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (.ADD)  is 
located  within  the  Administration  for 
Children  and  Families  (ACF)  at  the 
Department  of  Health  and  Human 


Ser\'ices  (DHHS).  ADD  shares  goals  with 
other  ACF  programs  that  promote  the 
economic  and  social  well  being  of 
families,  children,  individuals,  and 
communities.  ACF  and  ADD  envision: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity: 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
front-line  ser\'ice  providers, 
communities.  States,  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries; 

•  Ser\'ices  planned  and  integrated  to 
improve  client  access: 

•  A  strong  commitment  to  working 
with  Native  Americans,  persons  with 
developmental  disabilities,  refugees  and 
migrants  to  address  their  mdividual 
needs,  strengths  and  abilities;  and 

•  A  communi'y-based  approach  that 
recognizes  and  expands  on  the 
resources  and  benefits  of  diversitv. 

The  goals  will  enable  more 
individuals,  including  people  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  communities.  The 
Projects  of  National  Significance  (PNS) 
Program  is  one  means  through  which 
ADD  promotes  the  achievement  of  these 
goals. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  to  promote  the 
self-sufficiency  and  protect  the  rights  of 
persons  with  de\elopmental  disabilities. 
.ADD  implements  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  the  DD  Act,  that  was  reauthorized 
in  2000.  The  DD  Act  defines 
developmental  disabilities,  reauthorizes 
four  major  programs  under  ADD. 
devolves  advocacy  to  the  States, 
promotes  consumer  oriented  systems 
change  and  capacitv  building  activities 
and  facilitates  network  formations. 

The  Act  supports  and  provides 
assistance  to  States,  public  agencies, 
and  private  nonprofit  organizations  to 
assure  that  individuals  with 
developmental  disabilities  and  their 
families  participate  in  the  design  of  and 
have  access  to  culturally  competent 
services,  supports,  and  other  assistance 
and  opportunities  that  promote 
independence,  productivity,  integration, 
and  inclusion  into  the  communitv. 
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As  defined  in  the  DD  Act,  the  term 
"Developmental  disabilities"  means  a 
severe,  chronic  disability  of  an 
individual  that  is  attributable  to  a 
mental  or  physical  impairment  or 
combination  of  m'ental  and  physical 
impairments  that  is  manifested  before 
the  individual  attains  age  22  and  is 
likely  to  continue  indefinitely- 
Developmental  Disabilities  result  in 
substantial  limitations  in  three  or  more 
of  the  following  functional  areas:  self- 
care,  receptive  and  expressive  language, 
learning,  mobility,  self-direction, 
capacity  for  independent  living,  and 
capacity  for  economic  self-sufficiency. 

In  the  DD  Act,  Congress  cited  the 
following  findings: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  the  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity,  integration,  and  inclusion 
into  the  community: 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely;  and 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 
agencies,  professionals,  advocates. 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families. 

The  DD  Act  further  promotes  the  best 
practices  and  policies  presented  below: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities. 
are  capable  of  achieving  independence, 
productivity,  integration  and  inclusion 
into  the  community,  and  often  require 
the  provision  of  services,  supports,  and 
other  assistance  to  achieve  such: 

•  Individuals  with  developmental 
disabilities  have  competencies, 
capabilities,  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  manner,  consistent  with 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities,  and 
capabilities  of  the  individual:  and 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive:  and  play 
decision  making  roles  in  policies  and 
programs  that  affect  the  lives  of  such 
individuals  and  their  families. 

Toward  these  ends.  ADD  seeks  to 
support  and  accomplish  the  following: 


•  Enhance  the  capabilities  of  families 
in  assisting  individuals  with 
developmental  disabilities  to  achieve 
their  maximum  potential; 

•  Support  the  increasing  ability  of 
individuals  with  developmental 
disabilities  to  exercise  greater  choice 
and  self-determination  and  to  engage  in 
leadership  activities  in  their 
communities:  and 

•  Ensure  the  protection  of  individuals 
with  developmental  disabilities'  legal 
and  human  rights. 

The  four  programs  funded  under  the 
DD  Act  are: 

•  State  Council  on  Developmental 
Disabilities  that  engage  in  advocacy, 
capacity  building  and  systematic  change 
activities. 

•  State  Protection  and  Advocacy 
System  (P&A's)  that  protect  the  legal 
and  human  rights  of  individuals  with 
developmental  disabilities. 

•  The  National  Network  of  University 
Centers  for  Excellence  in  Developmental 
Disabilities  Education,  Research,  and 
Service  (UCDD's)  that  engages  in 
training,  outreach  and  dissemination 
activities. 

•  The  Projects  of  National 
Significance  (PNS).  including  Family 
Support  Grants,  support  the 
development  of  family  centered  and 
directed  systems  for  families  of  children 
with  disabilities. 

All  ADD  programs  must  engage  in 
activities  related  to  advocacy,  capacity 
building  and  systems  change  in  one  or 
more  areas  of  emphasis.  These  areas  of 
emphasis  are:  child-care  related 
activities;  early  intervention  and 
education  activities:  employment- 
related  activities:  health-related 
activities;  housing-related  activities; 
recreation-related  activities; 
transportation-related  activities;  and 
quality  assurance  activities. 

C.  Statutory'  Authorities  Covered  Under 
This  Announcement 

This  Announcement  is  covered  under 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
2000.  42  U.S.C.  15000,  et.  seq.  The 
Projects  of  National  Significance  (PNS) 
is  Part  E  of  the  DD  Act  of  2000,  42 
U.S.C.  15081.  et.  seq.  Provision  under 
this  section  provides  for  the  award  of 
grants,  contracts,  or  cooperative 
agreements  for  projects  of  national  and 
state  policies  that  reinforce  and  promote 
the  self-determination,  independence, 
productivity,  and  integration  and 
inclusion  in  all  facets  of  community  life 
of  individuals  with  developmental 
disabilities  through  family  support  and 
data  collection  activities  and  other 
projects  that  hold  promise  to  expand  or 


improve  opportunities  for  individuals 
with  developmental  disabilities. 

Part  II.  Background  Information  For 
Applicants 

A.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act,  grants  and 
contracts  are  awarded  for  Projects  of 
National  Significance  (PNS)  that 
support  the  development  of  National 
and  State  policies  to  enhance  the 
independence,  productivity,  integration, 
and  inclusion  of  individuals  with 
developmental  disabilities  through: 

•  Data  collection  and  analysis; 

•  Technical  assistance  to  enhance  the 
quality  of  State  Councils  on 
Developmental  Disabilities,  Protection 
and  Advocacy  Systems,  and  University 
Centers  in  Developmental  Disabilities; 
and 

•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 
improve  opportunities  for  people  with 
developmental  disabilities,  including: 

(a)  Technical  assistance  for  the 
development  of  information  and  referral 
systems; 

(b)  Educating  policy  makers; 

(c)  Federal  interagency  initiatives; 

(d)  The  enhancement  of  participation 
of  minority  and  ethnic  groups  in  public 
and  private  sector  initiatives  in 
developmental  disabilities;  and 

(e)  Transition  of  youth  with 
developmental  disabilities  from  school 
to  adult  life. 

The  purpose  of  the  Projects  of 
National  Significance  (PNS)  program  is 
not  only  to  provide  technical  assistance 
to  the  Developmental  Disabilities 
Councils,  the  Protection  and  Advocacy 
Systems,  and  the  University  Centers  in 
Developmental  Disabilities,  but  also  to 
support  projects  "that  hold  promise  to 
expand  or  improve  opportunities  for 
people  with  developmental 
disabilities."  PNS  funds  have  initiated 
cutting  edge  projects,  such  as  the 
"Reinventing  Quality:  Promising 
Practices  in  Person-Centered 
Community  Services  and  Quality 
Assurance  for  People  with  Development 
Disabilities"  that  are  at  the  forefront  of 
the  developmental  disabilities  field 
challenging  traditional  thinking  and 
practices.  The  2002  Priority  Areas  relate 
to  the  outcomes  contained  in  ADD's 
plan  for  implementing  the  Goverrunent 
Performance  Reporting  Act  (GPRA).  In 
general.  Projects  are  expected  to 
increase  community  support  and 
services,  promote  self-determination 
and  productivity,  and  encourage 
interaction  and  collaboration  among  all 
sectors  of  the  Developmental 
Disabilities  field. 
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Part  III.  The  Application  Review 
Process 

A.  Ehgible  Applicants 

Before  applications  under  this 
Program  Announcement  (Number 
93631-02-02)  are  reviewed,  each  one 
will  be  screened  to  determine  whether 
the  applicant  is  eligible  for  funding  as 
public  or  non-profit  private  entities 
under  the  selected  Priority  Area. 
Applications  from  organizations  that  do 
not  meet  the  eligibility  requirements  for 
the  Priority  Area  will  not  be  considered 
or  reviewed  in  the  competition,  and  the 
applicant  will  be  so  informed. 

Only  public  or  non-profit  private 
entities,  not  individuals,  are  eligible  to 
apply  under  any  of  the  Priority  Areas. 
All  applications  developed  jointly  by 
more  than  one  agency  or  organization 
must  identify'  only  one  organization  as 
the  lead  organization  and  official 
applicant.  The  other  participating 
agencies  and  organizations  may  be 
included  as  co-participants,  sub- 
grantees,  or  subcontractors.  Under  this 
solicitation,  a  few  of  the  Priority  Areas 
may  specif\'  that  a  certain  type  of 
organization,  such  as  a  Community 
College,  must  be  the  official  applicant. 

Nonprofit  organizations  must  submit 
proof  of  their  nonprofit  status  in  the 
applications  at  the  time  of  submission. 
Proof  of  status  includes  providing  a 
copy  of  the  applicant's  listing  in  the 
Internal  Revenue  Service's  most  recent 
list  of  tax-exempt  organizations 
described  in  section  501  (c)  (3)  of  the 
IRS  code,  a  copy  of  a  valid  IRS  tax 
exemption  certificate,  or  a  copy  of  the 
articles  of  incorporation  bearing  the  seal 
of  the  State  in  which  the  corporation  or 
association  is  domiciled.  ADD  cannot 
fund  a  nonprofit  applicant  without 
acceptable  proof  of  its  nonprofit  status. 

Faith-based  organizations  are  eligible 
to  apply  for  PNS  grants  if  they  meet  the 
eligibility  requirements  stated  above 
and  for  the  specified  Priority  Area. 

B.  Review  Process  and  Funding 
Decisions 

Applications  under  this  Program 
Announcement  (Number  93631-02-02) 
from  eligible  applicants  received  by  the 
deadline  date  will  be  competitively 
reviewed  and  scored.  Experts  in  the 
field,  generally  persons  from  outside  of 
the  Federal  government,  will  use  the 
evaluation  criteria  listed  later  in  this 
Part  of  the  Program  Announcement  to 
review  and  to  score  the  applications. 
The  results  of  this  review  are  a  primar\' 
factor  in  making  funding  decisions. 

ADD  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 


in  the  best  interest  of  the  Federal 
government  and/or  the  applicant.  ADD 
may  also  solicit  comments  from  ACF 
Regional  Office  staff,  other  Federal 
agencies,  interested  foundations, 
national  organizations,  specialists, 
experts.  States,  and  the  general  public. 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
by  ADD  in  making  funding  decisions. 

In  making  PNS  decisions  for  2002 
grant  awards.  ADD  will  consider 
whether  applications  focus  on  or  feature 
the  following  aspects/activities  in  their 
project  design: 

•  Services  to  culturally  diverse  or 
ethnic  populations: 

•  A  substantially  innovative  strategy 
with  the  potential  to  improve  theory  or 
practice  in  the  field  of  human  services: 

•  A  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations 
administering  or  delivering  human 
services: 

•  A  substantial  involvement  of 
volunteers,  the  private  sector  (either 
financial  or  programmatic),  and/or 
national  or  community  foundations: 

•  A  favorable  balance  between 
Federal  and  non-Federal  funds  available 
for  the  proposed  project,  which  is  likely 
to  result  in  the  potential  for  high  benefit 
for  low  Federal  investment;  and 

•  A  programmatic  focus  on  those 
most  in  need  of  services  and  assistance, 
such  unserved  and  underserved 
populations. 

This  year,  5  additional  points  will  be 
added  to  the  applicant's  total  in  the 
scoring  process  for  any  project  that 
includes  partnership  and  collaboration 
with  one  or  more  of  the  140 
Empowerment  Zones/Enterprise 
Communities.  To  receive  the  additional 
5  points,  the  applicant  must  provide  a 
clear  outline  for  the  collaboration  and  a 
discussion  of  how  the  involvement  of 
the  EZ/EC  is  related  to  the  objectives 
and  the  activities  of  the  project.  Also,  a 
letter  from  the  appropriate 
representatives  of  the  EZ/EC  must 
accompany  the  application  indicating 
its  agreement  to  participate  and 
describing  its  role  in  the  project. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  arpas.  and 
ethnic  populations.  In  making  these 
decisions,  ADD  may  also  take  into 
account  the  need  to  avoid  urmecessar\- 
duplication  of  effort  and  to  address  each 
of  the  Prioritv  Areas. 


C.  Evaluation  Process 

Using  the  evaluation  criteria 
(described  under  each  Priority  Area  in 
Part  IV).  a  panel  of  at  least  three 
reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
evaluate  and  score  the  applications.  To 
facilitate  this  review,  applicants  should 
ensure  that  they  address  the  minimum 
requirements  identified  in  the  Priority 
Area  description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will:  Determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria  listed  below:  provide  comments: 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
under  the  Priority  Area  in  Part  \'I 
indicates  the  maximum  numerical 
weight  that  each  applicant  may  receive 
per  section  in  the  review  process. 

D  Structure  of  Prioritv  Area 
Descriptions 

The  Priority  Area  Description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization 
eligible  to  apply  under  the  particular 
Priority  Area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
Priority  .\rea. 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  Priority  Area.  Relevant 
information  on  projects  previously 
funded  by  ACF.  ADD.  and/or  other  State 
models  are  noted,  where  applicable. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
to  evaluate  the  applications  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  after  Federal 
support  ceases,  and  dissemination/ 
utilization  activities,  if  appropriate,  are 
also  addressed. 

•  A.'ev'  Elements  of  Project  Designs:  .^s 
a  general  guide.  ADD  expects  to  fund 
only  those  proposals  for  projects  that 
incorporate  the  elements  listed  in  this 
section  under  each  Priority  Area. 

•  Evaluation  Criteria:  This  section 
presents  the  basic  set  of  issues  that  must 
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be  addressed  in  the  application. 
Typically,  they  relate  to  need  for 
assistance,  results  expected,  project 
design,  and  organizational  and  staff 
capabilities.  Inclusion  and  discussion  of 
these  items  is  important  since  the 
information  provided  will  be  used  by 
the  reviewers  in  evaluating  the 
application  against  the  evaluation 
criteria.  Applicants  should  carefully 
review  the  section  on  the  Uniform 
Project  Description  and  the  evaluation 
criteria  under  the  Priority  Area. 

•  Proyecf  Duration  .This  section 
specifies  the  maximum  allowable  length 
of  the  project  period;  it  refers  to  the 
amount  of  time  for  which  Federal 
funding  is  expected  to  be  available  to 
support  the  project's  activities. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  cash  or  in-kind 
match,  required  to  receive  Federal 
project  funds. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  ADD  anticipates 
funding  under  the  Priority  Area. 

•  CFDi4;  This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
under  which  applications  in  the  Priority 
Areas  will  be  funded.  This  information 
is  needed  to  complete  item  10  on  the  SF 
424. 

Please  note  that  applications  under 
this  Program  Announcement  that  do  not 
comply  with  their  specific  Priority  Area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  reviewed. 

Applicants  under  this  Program 
Announcement  must  clearly  identify  the 
specific  Priority  Area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Applications  that  are  more 
clearly  focused  on  and  directly 
responsive  to  the  concerns  of  their 
specific  Priority  Area  usually  score 
better  than  those  that  are  less  specific 
and  more  generally  defined. 

E.  Available  Funds 

Subject  to  the  availability  of  funding. 
ADD  intends  to  award  new  grants 
resulting  from  this  Program 
Announcement  during  the  fointh 
quarter  of  Fiscal  Year  2002.  For  the 
purpose  of  the  awards  under  this 
Program  Announcement,  the  successful 
applicants  should  expect  a  project  start 
date  of  October  1,  2002.  The  Priority 
Area  descriptions  include  information 
on  the  maximum  Federal  share  of  the 
project  costs  and  the  anticipated 
number  of  projects  to  be  funded. 


The  term  "budget  period"  defines  a 
one-year  (12  months)  interval  of  time. 
Where  applicable,  a  multi-year  period  of 
assistance  (referred  to  as  the  project 
period)  is  divided  for  budgetary  and 
funding  purposes  into  one-year  budget 
periods.  The  term  "project  period" 
means  to  the  total  time  a  project  is 
approved  for  support,  including 
continuation  applications  and  any 
federally  approved  extensions. 

Where  appropriate,  applicants  may 
propose  shorter  project  periods  than  the 
maximums  specified  in  the  various 
Priority  Areas.  Non-Federal  share 
contributions  may  exceed  the 
minimums  specified  in  the  various 
Priority  Areas. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period,  but  within  the  approved  project 
period,  is  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Goverimient. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  match  $1  for  every  $3 
requested  in  Federal  funding;  to  provide 
25%  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

An  exception  to  the  grantee  cost- 
sharing  requirement  relates  to 
applications  originating  from  American 
Samoa,  Guam,  the  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
these  areas  are  covered  under  Section 
501(d)  of  Public  Law  95-134,  which 
requires  that  the  Department  waive  any 
requirement  for  local  matching  funds  for 
grants  under  $200,000. 

The  applicant  contribution  must  be 
secured  from  non-Federal  sources, 
except  as  provided  by  Federal  statute.  A 
cost-sharing  or  matching  requirement 
may  not  be  met  by  costs  from  another 
Federal  grant,  unless  Federal  statue 
sanctions  such.  For  example,  funds  from 
Federal  programs  that  benefit  Tribes  and 
Native  American  organizations  have 
been  used  to  provide  valid  sources  of 
matching  funds.  Any  Tribe  or  Native 
American  organization  submitting  an 
application  to  ADD  should  identify  the 
Federal  program(s)  that  will  provide  the 


matching  funds  in  its  application.  If  the 
applicant  is  selected  to  receive  PNS 
funds,  then  ADD  will  determine 
whether  there  is  statutory  authority  for 
use  of  such  funds.  The  Administration 
for  Native  Americans  and  the  DHHS 
Office  of  General  Counsel  will  assist 
ADD  in  making  this  determination. 

G.  General  Instructions  for  the  Uniform 
Project  Description 

The  following  ACF  Uniform  Project 
Description  (UPD)  has  been  approved 
under  0MB  Control  Number  0970-0139. 
Applicants  required  to  submit  a  full 
project  description  should  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions. 

Project  summary/abstract:  Provide  a 
summary  of  the  project  description  (a 
page  or  less)  with  reference  to  the 
funding  request. 

Objectives  and  Need  for  Assistance: 
Clearly  identify  the  physical,  economic, 
social,  financial,  institutional  and/or 
other  problem(s)  requiring  a  solution. 
The  need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project    . 
must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of 
support  and  testimonies  from  concerned 
interests  other  than  the  applicant,  may 
be  included.  Any  relevant  data  based  on 
planning  studies  should  be  included  or 
referred  to  in  the  endnotes/footnotes. 
Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  In  developing  the  project 
description,  the  applicant  may 
volunteer  or  be  requested  to  provide 
information  on  the  total  range  of 
projects  currently  being  conducted  and 
supported  (or  to  be  initiated)  some  of 
which  may  be  outside  the  scope  of  the 
program  announcement. 

Results  or  Benefits  Expected:  Identify 
the  results  and  benefits  to  be  derived. 
Extent  to  which  the  applicant  is 
consistent  with  the  objectives  of  the 
application  indicates  the  anticipated 
contributions  to  policy  practice,  theory 
and/or  research.  Extent  to  which  the 
proposed  project  cost  is  reasonable  in 
view  of  the  expected  results. 

Approach:  Outline  a  plan  of  action 
which  describes  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cites  factors,  which  might 
accelerate  or  decelerate  the  work,  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the  »^ 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
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or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

1.  Organization  Profile:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CPAs/Licensed  Public 
Accountants.  Employer  Identification 
Numbers,  names  of  bond  carriers. 
contact  persons  and  telephone  numbers. 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Ser\'ice's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Part  IV;  Fiscal  Year  2002  Priority  Areas 
for  Projects  of  National  Significance 
Description  and  Requirements 

The  following  section  presents  the 
Prioritv  Areas  for  Fiscal  Year  2002 
Projects  of  National  Significance  (PNS) 
and  solicits  the  appropriate 
applications. 


Fiscal  Year  2002  Priority  Area  1 : 
Learning  Through  Assisting 

•  Eligible  .Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  To  create  opportunities  for 
and  provide  support  to  high  school 
students  to  earn  service  learning  credits 
by  assisting  children  with 
developmental  disabilities  in  inclusive 
environments. 

•  Background  Information: 
Increasingly  high  schools  throughout 
the  country  are  requiring  their  students 
to  earn  community  or  service  learning 
credits  prior  to  graduation.  In  most 
circumstances,  students  are  able  to 
receive  their  credit  hours  by 
volunteering  their  time  and  skills  in  a 
wide  range  of  community  settings  with 
the  approval  of  the  appropriate  school 
personnel.  This  trend  proposes  a  unique 
opportunity  and  a  potential  resource  for 
families  and  agencies  desiring  to 
support  children  with  disabilities  in 
inclusive  educational  and  recreational 
settings. 

With  a  little  training  and  on-going 
super\'ision.  high  school  students  can 
provide  a  valuable  set  of  capable  hands 
to  support  children  with  disabilities  in 
activities  and  environments  where  paid 
professionals  are  limited  or  not 
available  to  families.  Additionally,  the 
non-material  benefits  of  the  formation  nf 
a  relationship  between  a  child  with 
developmental  disabilities  and  a  young 
adult  are  endless  to  all  involved  parties. 
For  example,  the  high  school  students 
will  gain  insights  info  the  lives  and 
dreams  of  individuals  with  disabilities 
that  will  carry  into  their  future 
professional  and  private  lives  in  the 
adult  world.  The  children  with 
disabilities  will  also  have  the 
opportunity  to  develop  a  friendship 
with  an  individual  who  can  blend  into 
their  environment  and  even  be  looked 
up  to  by  the  children's  peers,  in  a 
manner  that  few  adults  can  achieve. 

•  Minimum  Requirements  tor  Projpct 
Design:  ADD  is  particularly  interested  in 
supporting  projects,  which  include  the 
following  activities  and  desired 
outcomes: 

•  Developing  and  implementing  a 
model  program  for  recruiting,  preparing, 
and  supporting  high  school  students  to 
work  with  children  who  have 
developmental  disabilities  and  their 
families: 

•  Fostering  partnerships  between 
State  Developmental  Disabilities 
Networks  (the  Councils,  Protection  and 
Advocacy  Systems,  and  University 
Centers),  private  and  public  high 


schools,  community  volunteer  groups/ 
organizations,  service  coalitions, 
businesses,  and  agencies  to  support  and 
promote  service  learning  opportunities 
with  individuals  who  experience 
disabilities: 

•  Identifx'ing  and/or  developing 
materials  for  high  schools  on 
professional  opportunities  and  career 
paths  in  supporting  individuals  with 
developmental  disabilities  and  their 
families,  including  educators  and  direct 
support  workers: 

•  Building  the  capacity  of  communitv 
volunteer  groups/ organizations  and  high 
school  service  learning  programs  to 
include  and  support  individuals  with 
developmental  disabilities  and  their 
families; 

•  Identifying  existing  model 
programs,  best  practices,  and  resources 
for  high  school  students  providing 
assistance  to  children  with  disabilities 
and  their  families; 

•  Providing  training,  guidance, 
supervision,  and  mentoring  to  high 
school  students  volunteering  to  assist 
children  with  developmental 
disabilities  in  inclusive  community, 
recreational,  and/or  educational 
settings; 

•  Developing  and  disseminating 
f^ducational  and  recruiting  resources  on 
the  benefits  of  high  school  students 
being  involved  in  the  lives  of  children 
with  developmental  disabilities  and 
their  families  for  school  high  school 
administrators,  educators,  guidance 
counselors,  volunteer  coordinators, 
students,  and  parents;  and 

•  Designing  and  disseminating  web- 
based  technical  assistance  materials  on 
training  and  supporting  high  school 
students  to  assist  children  with 
developmental  disabilities  in  inclusive 
environments. 

•  Key  Elements  of  Project  Designs: 
As  a  general  guide.  ADD  expects  to 

fund  onlv  PNS  proposals  that 
incorporate  the  following  elements  in 
their  project  design: 

•  Involvement  of  consumers/self- 
advocates  in  planning  and 
implementation; 

•  Key  project  personnel  whom  have 
direct  life  experience  with  living  with  a 
disability: 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities: 

•  A  structure  where  individuals  with 
disabilities  make  real  decisions  that 
determine  the  activities  and  outcomes  of 
the  grant: 

•  Research  reflecting  the  principles  of 
participatory  action: 

•  Cultural  competency: 

•  Description  of  how  individuals 
with  disabilities  and  their  families  will 
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be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project: 

•  Attention  to  unserved  and 
inadequately  ser\'ed  individuals  with 
disabilities  and  their  families  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugees: 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (Public  Law  102- 
569); 

•  Collaboration  with  other 
organizations,  groups,  agencies,  and 
foundations  through  partnerships  and 
coalitions; 

•  Capacity  to  communicate  and 
disseminate  information  and  technical 
assistance  through  e-mail  and  other 
effective,  affordable,  and  accessible 
forms  of  electronic  communication: 

•  Develop  and  establish  practices  and 
programs  bevond  the  project  period 
from  ADD; 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  to  the 
disability  networks  and  others: 

•  Widespread  distribution  of  grant 
funded  products  (reports,  summar\- 
documents,  audio-visual  materials,  etc.) 
in  accessible  format  and  in  languages 
other  than  English; 

•  Describe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
of  knowledge  and  information  once  the 
project  period  ends; 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project;  and 

•  Specific  outcomes  tied  to  increasing 
the  independence,  productivity, 
integration  and  inclusion  of  individuals 
with  developmental  disabilities  built 
into  the  project. 

Evaluation  Criteria:  Four  criteria  will 
be  used  to  review  and  evaluate  each 
application.  Each  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  numerical 
weight  possible  for  each  criterion  in  the 
review  process.  The  specific 
information  to  be  included  under  each 
of  these  headings  is  described  in  Section 
G  of  Part  III,  General  Instructions  for  the 
Uniform  Project  Description.  Additional 
Information  that  must  be  addressed  is 
described  below. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identifv  the 
following  information:  (a)  The  need  for 


assistance,  (b)  the  objectives  of  the 
proposed  project,  (c)  the  precise 
location  of  the  proposed  project,  and  (d) 
the  area  to  be  served  by  the  proposed 
project. 

The  applicant  may  accomplish  this 
best  bv:  (a)  Pinpointing  the  relevant 
physical,  economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  solution;  (b)  demonstrating 
the  need  for  the  assistance:  (c)  stating 
the  principal  and  subordinate  objectives 
for  the  proposed  project;  (d)  providing 
supporting  documentation  and/or  other 
testimonies  from  concerned  individuals 
and  groups  other  than  the  applicant;  (e) 
providing  relevant  data  based  on 
research  or  planning  studies,  and  (f) 
including  maps  and  other  graphic  aids. 

Criterion  2;  Results  or  Benefits  Expected 
(20  points) 

The  expected  results  and  benefits  of 
the  proposed  project  should  be 
consistent  with  the  objectives  of  the 
application.  The  application  must  state 
the  project's  anticipated  contributions  to 
policy,  practice,  theory  and/or  research. 
The  proposed  project  costs  should  be 
reasonable  in  view  of  the  expected 
results. 

Criterion  3:  Approach  (35  points) 

The  applicant  must  outline  a  sound, 
workable,  and  detailed  plan  of  action, 
pertaining  to  the  goals  and  objectives  of 
the  proposed  project.  Activities  should 
be  identified  in  chronological  order, 
with  target  dates  for  accomplishment 
and  the  key  personnel  responsible  for 
completing  the  activity.  The  plan  of 
action  should  also  clearly  identif\'  and 
delineate  the  roles  and  involvement  of 
each  of  the  proposed  project's  partners, 
collaborators,  and/or  sub-grantees. 

The  plan  of  action  should  involve  the 
following  types  of  information;  (a)  How 
the  work  will  be  accomplished;  (b) 
factors  that  might  accelerate  or 
decelerate  the  work;  (c)  reasons  for 
taking  this  approach  as  opposed  to  other 
possibilities:  and  (d)  descriptions  of 
innovations  and/or  unusual  features 
(such  as  technological  or  design 
innovations,  reductions  in  cost  and/or 
time,  or  extraordinary  community 
involvement).  Additionally,  the 
applicant  must  provide  a  discussion  of 
how  the  expected  results  and  benefits 
will  be  evaluated  for  the  proposed 
project.  This  discussion  should  explain 
the  methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  in  the  application  are  being 
met  and  if  the  results  and  benefits 
identified  are  being  achieved. 


Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  applicant  must 
describe  the  relationship  between  this 
project  and  other  work  that  is  planned, 
antic  ipated,  or  currently  under  way  by 
the  applicant. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
structured,  the  types  and  quantity  of 
ser\'ices  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
any  current  or  previous  relevant 
experience;  or  it  may  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  final 
products  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  must  be 
included. 

•  Project  Duration:  ADD  is  soliciting 
applications  for  project  periods  up  to 
two  years  (24  months)  under  this 
Priority  Area.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  24  months.  Applications  for 
continuation  grant  funds  beyond  the 
one-year  budget  period,  but  within  the 
project  period  for  the  Priority  Area,  will 
be  entertained,  subject  to  the  availability 
of  funds.  satisfactor\'  progress  of  the 
grantee,  and  determination  that 
continued  or  carryover  funding  would 
be  in  the  best  interest  of  the 
Goverrmient. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
SIOO.OOO  for  the  first  12-month  budget 
period. 

•  Matching  Requirement:  Grantees 
must  match  SI  for  every  S3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF/ADD  share  and  the  non- 
Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  SlOO.OOO  in  Federal  funds 
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(based  on  an  award  of  5100,000  per 
budget  period)  must  include  a  match  of 
at  least  333,333  (the  total  project  cost  is 
5133,333,  of  which  533,333  is  25%). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  ADD  anticipates  funding  up 
to  five  projects  under  this  Priority  Area 
in  FY  2002.  Grants  will  be  awarded 
under  this  program  announcement 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 —  Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10ontheSF424. 

Fiscal  Year  2002  Priority  Area  2: 
Creating  and  Celebrating  One 
Community  for  All  Citizens 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  To  build  and  support  local 
communities  of  diverse  citizens  where 
individuals  with  developmental 
disabilities  feel  welcome  and  able  to 
make  contributions. 

•  Background  Information: 
Throughout  our  Nation's  history. 
America  has  taken  great  pride  in  the 
strength  and  diversity  of  its 
communities.  Qtizens  of  such  a  free    • 
land  have  the  right,  opportunity,  and 
responsibility  to  work  together  in 
partnerships  and  coalitions  to  address 
their  collective  community  of  needs. 
Yet,  most  formal  and  informal  groups 
elect  to  pledge  their  alliance  to 
organizations  with  the  mission  to  assist 
similar  populations  of  citizens. 

The  end  result  is  organizations  and 
agencies  working  with  one  group  of 
citizens  rarely  extend  invitations  of 
partnerships  and  coalitions  to  agencies 
and  organizations  assisting  another 
segment  of  the  community  with  similar 
issues  and  needs.  As  long  as  this 
standard  of  doing  business  remains  the 
dominant  practice,  persons  with 
developmental  disabilities  will  continue 
to  be  segregated  into  separate  programs, 
treated  differently  by  their  peers,  and 
generally  feel  isolated  from  their  own 
community.  Additionally,  generic 
service  providers  and  business  owners 
will  continue  to  view  the  needs  of 
individuals  with  the  most  significant 
disabilities  as  being  "too  special"  to 
address  and  beyond  their  capacity  and/ 
or  expertise. 

In  light  of  this.  ADD  is  seeking 
applications  to  build,  document,  and 
disseminate  information  on  community- 
based  coalitions  and  grassroots  efforts 
around  pressing  community  needs  that 


will  result  in  increased  productivity, 
independence,  and  inclusion  of  persons 
with  developmental  disabilities. 
Proposed  projects  should  identify  an 
Area  of  Emphasis  (childcare,  housing, 
education,  employment,  transportation, 
health,  recreation,  or  quality  assurance) 
from  the  DD  Act  of  2002  to  develop 
community-based  initiatives  and 
coalitions  that  encompass  the  State 
Developmental  Disabilities  Network, 
cross-disability  groups,  and  agencies 
and  organizations  with  traditionally  a 
non-disability  focus.  Example  of 
agencies,  groups,  and  organizations  with 
traditionally  a  non-disability  focus 
include,  but  are  not  limited  to.  the 
following:  Inter-Faith  Coalitions.  Girls' 
and  Boys'  Clubs.  Care  Givers 
Associations.  Rotar\'  Clubs.  Minority 
Colleges  and  Universities  (Historical 
Black  Colleges  and  Tribal  Universities). 
Commerce  and  Business  Associations. 
Rural  Economic  Development  Councils. 
Main  Street  Improvement  Funds.  Safe 
Neighborhoods  Projects.  Small  Business 
Organizations,  Employment  Networks. 
Youth  Recreational  Programs.  Outdoor 
Adventure  Clubs,  Affordable  Day  Care 
or  Housing  Coalitions,  and  Health 
Promotion  Campaigns. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  projects,  which  include  the 
following  activities  and  desired 
outcomes: 

•  Developing  and  fostering 
partnerships  between  State 
Developmental  Disabilities  Networks 
(the  Councils.  Protection  and  Advocacy 
Systems,  and  University  Centers)  and 
other  groups,  organizations,  coalitions, 
businesses,  and  agencies  with 
traditionally  a  non-disabilitv  focus: 

•  Identif>'ing  an  Area  of  Emphasis 
(transportation,  child  care,  education, 
housing,  recreation,  health, 
employment,  or  quality  assurance)  and 
supporting  local  and/or  State  coalitions 
between  disability  related  groups/ 
agencies  and  other  community  groups/ 
organizations  to  create  system  change 
and/or  build  capacity: 

•  Building  the  capacity  of  community 
groups  and  organizations  to  include  and 
support  individuals  with  developmental 
disabilities  in  community,  social,  and 
civic  activities: 

•  Identifying  opportunities  and 
resources  for  individuals  with 
developmental  disabilities  to  participate 
in  community  events,  organizations, 
and  activities; 

•  Providing  training  and  mentoring  to 
individuals  with  developmental 
disabilities  to  prepare  them  for 
community  involvement  and  leadership 
roles: 


•  Developing  and  disseminating  a 
guidebook  or  manual  for  State 
Developmental  Disabilities  Networks  to 
foster  partnerships  and  coalitions  with 
non-disability  groups,  agencies, 
coalitions,  businesses,  and 
organizations:  and 

•  Designing  and  disseminating  web- 
based  technical  assistance  materials  on 
coalition  building  and  sustainabilitv. 

•  Key  Elements  of  Project  Designs: 
As  a  general  guide,  ADD  expects  to 

fund  only  PNS  proposals  that 
incorporate  the  following  elements  in 
their  project  design: 

•  Involvement  of  consumers/ self- 
advocates  in  planning  and 
implementation: 

•  Key  project  personnel  whom  have 
direct  life  experience  with  living  with  a 
disability: 

•  Strong  advisor}-  components  that 
consist  of  a  majority  of  individuals  with 
disabilities: 

•  A  structure  where  individuals  with 
disabilities  make  real  decisions  that 
determine  the  activities  and  outcomes  of 
the  grant; 

•  Research  reflecting  the  principles  of 
participatory  action: 

•  Ci/ltural  competency: 

•  Description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project: 

•  Attention  to  unserved  and 
inadequately  served  individuals  with 
disabilities  and  families  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugees: 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (Public  Law  102- 
569): 

•  Collaboration  with  other 
organizations,  groups,  agencies,  and 
foundations  through  partnerships  and 
coalitions; 

•  Capacity  to  communicate  and 
disseminate  information  and  technical 
assistance  through  e-mail  and  other 
effecti\e.  affordable,  and  accessible 
forms  of  electronic  communication; 

•  Develop  and  establish  practices  and 
programs  bevond  the  project  period 
from  ADD; 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  to  the 
disability  networks  and  others: 

•  Widespread  distribution  of  grant 
funded  products  (reports,  summarx 
documents,  audio-visual  materials,  etc.) 
in  accessible  format  and  in  languages 
other  than  English; 

•  Describe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
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of  knowledge  and  information  once  the 
project  period  ends; 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project;  and 

•  Specific  outcomes  tied  to  the  ADD 
increasing  the  independence, 
productivity,  integration  and  inclusion 
of  individuals  with  developmental 
disabilities  built  into  the  project. 

Evaluation  Criteria:  Four  criteria  will 
be  used  to  review  and  evaluate  each 
application.  Each  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  numerical 
weight  possible  for  each  criterion  in  the 
review  process.  The  specific 
information  to  be  included  under  each 
of  these  headings  is  described  in  Section 
G  of  Part  III.  General  Instructions  for  the 
Uniform  Project  Description.  Additional 
Information  that  must  be  addressed  is 
described  below. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
following  information:  (a)  The  need  for 
assistance,  (b)  the  objectives  of  the 
proposed  project,  (c)  the  precise 
location  of  the  proposed  project,  and  (d) 
the  area  to  be  served  by  the  proposed 
project. 

The  applicant  may  accomplish  this 
best  by:  (a)  Pinpointing  the  relevant 
physical,  economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  solution;  (b)  demonstrating 
the  need  for  the  assistance;  (c)  stating 
the  principal  and  subordinate  objectives 
for  the  proposed  project;  (d)  providing 
supporting  documentation  and/or  other 
testimonies  from  concerned  individuals 
and  groups  other  than  the  applicant;  (e) 
providing  relevant  data  based  on 
research  or  planning  studies,  and  (f) 
including  maps  and  other  graphic  aids. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  expected  results  and  benefits  of 
the  proposed  project  should  be 
consistent  with  the  objectives  of  the 
application.  The  application  must  state 
the  project's  anticipated  contributions  to 
policy,  practice,  theory  and/or  research. 
The  proposed  project  costs  should  be 
reasonable  in  view  of  the  expected 
results. 

Criterion  3:  Approach  (35  points) 

The  applicant  must  outline  a  sound, 
workable,  and  detailed  plan  of  action, 
pertaining  to  the  goals  and  objectives  of 
the  proposed  project.  Activities  should 


be  identified  in  chronological  order, 
with  target  dates  for  accomplishment 
and  the  key  personnel  responsible  for 
completing  the  activity.  The  plan  of 
action  should  also  clearly  identify  and 
delineate  the  roles  and  involvement  of 
each  of  the  proposed  project's  partners, 
collaborators,  and/or  sub-grantees. 

The  plan  of  action  should  involve  the 
following  tvpes  of  information:  (a)  How 
the  work  will  be  accomplished;  (b) 
factors  that  might  accelerate  or 
decelerate  the  work;  (c)  reasons  for 
taking  this  approach  as  opposed  to  other 
possibilities;  and  (d)  descriptions  of 
innovations  and/or  unusual  features 
(such  as  technological  or  design 
innovations,  reductions  in  cost  and/or 
time,  or  extraordinary  community 
involvement).  Additionally,  the 
applicant  must  provide  a  discussion  of 
how  the  expected  results  and  benefits 
will  be  evaluated  for  the  proposed 
project.  This  discussion  should  explain 
the  methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  in  the  application  are  being 
met  and  if  the  results  and  benefits 
identified  are  being  achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  applicant  must 
describe  the  relationship  between  this 
project  and  other  work  that  is  planned, 
anticipated,  or  currently  under  way  by 
the  applicant. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
structured,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
any  current  or  previous  relevant 
experience;  or  it  may  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  final 
products  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  must  be 
included. 

•  Project  Duration:  ADD  is  soliciting 
applications  for  project  periods  up  to 
two  years  (24  months)  under  this 
Priority  Area.  Awards,  on  a  competitive 


basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  24  months.  Applications  for 
continuation  grant  funds  beyond  the 
one-year  budget  period,  but  within  the 
project  period  for  the  Priority  Area,  will 
be  entertained,  subject  to  the  availability 
of  funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  or  carryover  funding  would 
be  in  the  best  interest  of  the 
Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
5100,000  for  the  first  12-month  budget 
period. 

•  Matching  Requirement:  Grantees 
must  match  Si  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF/ADD  share  and  the  non- 
Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  ADD  anticipates  funding  up 
to  five  projects  under  this  Priority  Area 
in  FY  2002.  Grants  will  be  awarded 
under  this  program  announcement 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 —  Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF424. 

Fiscal  Year  2002  Priority  Area  3: 
Enhancing  Early  Literacy  and  Education 
for  Children  With  Developmental 
Disabilities 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions,  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  To  identify,  evaluate,  and 
promote  "Promising  Practices"  in 
inclusive  early  literacy  and  educational 
programs  for  young  children  with 
developmental  disabilities. 

•  Background  Information:  With  the 
emergence  of  welfare-to-work  programs 
and  the  increase  in  two  income  families, 
the  impact  and  importance  of  quality 
childcare  and  early  education  is  rapidly 
growing  in  our  Nation.  The  Americans 
with  Disabilities  Act  was  enacted  over 
ten  years  ago  and  continues  to  expand 
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opportunities  for  children  with 
developmental  disabilities  and  their 
families  to  enter  childcare  centers.  For 
most  children,  their  day  care  and  early 
education  experiences  will  sharply 
shape  how  they  tackle  educational 
opportunities  well  into  young 
adulthood.  Ensuring  and  promoting 
quality  early  education  environments 
where  all  children  feel  welcome,  safe, 
and  included  is  key  to  our  Nation's 
children  with  developmental 
disabilities  future  educational  success, 
self-confidence,  and  overall  mental 
health.  As  a  step  towards  improving 
childcare  services  for  all  children  and 
increasing  early  literacy.,  it  is  imperative 
for  a  knowledge  basis  to  be  identified, 
developed,  and  fostered  on  best 
practices  and  disseminated  throughout 
the  country  for  children  with 
developmental  disabilities. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  creative  projects,  which 
include  the  following  types  of  activities 
and  desired  outcomes: 

•  Identif\'ing  and  evaluating  a  diverse 
sample  of  inclusive  childcare  providers 
with  promising  best  practices  in  early 
literacy  and  education; 

•  Providing  web-based,  user-friendly 
materials  and  information  on  promising 
practices  in  early  literacy  and  education 
for  children  with  developmental 
disabilities; 

•  Developing  and  disseminating  tools 
for  parents  of  children  with 
developmental  disabilities  to  evaluate 
the  quality  of  educational  ser\'ices  from 
their  childcare  providers; 

•  Offering  technical  assistance  to 
childcare  providers  on  promising 
practices  in  inclusive  education  and 
early  literacy; 

•  Collaborating  with  Head  Start 
Programs  and  Early  Intervention 
Projects  to  strengthen  early  literacy 
skills  in  young  children  with 
developmental  disabilities; 

•  Collecting  data  on  the  impact  of 
early  literacy  programs  on  and  the 
unmet  needs  of  children  with 
developmental  disabilities; 

•  Identifying  and  promoting  after 
school  care  for  young  children  with 
developmental  disabilities  that  include 
an  educational  component; 

•  Increasing  the  parental  involvement 
of  young  children  with  developmental 
disabilities  in  early  literacy  and 
education  programs;  and 

•  Promoting  and  establishing 
partnerships  between  parent  advocacy 
organizations,  childcare  providers, 
disability-related  groups,  foundations/ 
groups  interested  in  early  literacy,  and 
others  to  improve  early  literacy  in 


children  with  developmental 
disabilities. 

•  Key  Elements  of  Project  Designs: 
As  a  general  guide,  ADD  expects  to 

fund  only  PNS  proposals  that 
incorporate  the  following  elements  in 
their  project  design: 

•  Involvement  of  consumers/self- 
advocates  in  planning  and 
implementation; 

•  Key  project  personnel  whom  have 
direct  life  experience  with  living  with  a 
disability; 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities 

•  A  structure  where  individuals  with 
disabilities  make  real  decisions  that 
determine  the  activities  and  outcomes  of 
the  grant; 

•  Research  reflecting  the  principles  of 
participatorv  action; 

•  Cultural  competency; 

•  Description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project; 

•  Attention  to  unserved  and 
inadequately  served  individuals  with 
disabilities  and  families  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugees; 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (PubUc  Law  102- 
569): 

•  Collaboration  with  other 
organizations,  groups,  agencies,  and 
foundations  through  partnerships  and 
coalitions; 

•  Capacity  to  communicate  and 
disseminate  information  and  technical 
assistance  through  e-mail  and  other 
effective,  affordable,  and  accessible 
forms  of  electronic  communication; 

•  Develop  and  establish  practices  and 
programs  bevond  the  project  period 
from  ADD; 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  to  the 
disabilitv  networks  and  others; 

•  Widespread  distribution  of  grant 
funded  products  (reports,  summary 
documents,  audio-visual  materials,  etc.) 
in  accessible  format  and  in  languages 
other  than  English; 

•  Describe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
of  knowledge  and  information  once  the 
project  period  ends; 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project:  and 


•  Specific  outcomes  tied  to  increasing 
the  independence,  productivity, 
integration  and  inclusion  of  individuals 
with  developmental  disabilities  built 
into  the  project. 

Evaluation  Criteria:  Four  criteria  will 
be  used  to  review  and  evaluate  each 
application.  Each  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  numerical 
weight  possible  for  each  criterion  in  the 
review  process.  The  specific 
information  lo  be  included  under  each 
of  these  headings  is  described  in  Section 
G  of  Part  III.  General  Instructions  for  the 
Uniform  Project  Description.  Additional 
Information  that  must  be  addressed  is 
described  below. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify-  the 
following  information:  (a)  The  need  for 
assistance,  (b)  the  objectives  of  the 
proposed  project,  (c)  the  precise 
location  of  the  proposed  project,  and  (d) 
the  area  to  be  served  by  the  proposed 
project. 

The  applicant  may  accomplish  this 
best  by:  (a)  Pinpointing  the  relevant 
physical,  economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  solution;  (b) -demonstrating 
the  need  for  the  assistance;  (c)  stating 
the  principal  and  subordinate  objectives 
for  the  proposed  project:  (d)  providing 
supporting  documentation  and/or  other 
testimonies  from  concerned  individuals 
and  groups  other  than  the  applicant;  (e) 
providing  relevant  data  based  on 
research  or  planning  studies,  and  (f) 
including  maps  and  other  graphic  aids. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  expected  results  and  benefits  of 
the  proposed  project  should  be 
consistent  with  the  objectives  of  the 
application.  The  application  must  state 
the  project's  anticipated  contributions  to 
policy,  practice,  theory  and/or  research. 
The  proposed  project  costs  should  be 
reasonable  in  view  of  the  expected 
results. 

Criterion  3:  Approach  (35  points) 

The  applicant  must  outline  a  sound, 
workable,  and  detailed  plan  of  action, 
pertaining  to  the  goals  and  objectives  of 
the  proposed  project.  Activities  should 
be  identified  in  chronological  order, 
with  target  dates  for  accomplishment 
and  the  key  personnel  responsible  for 
completing  the  activity.  The  plan  of 
action  should  also  clearly  identify'  and 
delineate  the  roles  and  involvement  of 
each  of  the  proposed  project's  partners, 
collaborators,  and/or  sub-grantees. 
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The  plan  of  action  should  involve  the 
following  types  of  information:  (a)  How 
the  work  will  be  accomplished;  (b) 
factors  that  might  accelerate  or 
decelerate  the  work;  (c)  reasons  for 
taking  this  approach  as  opposed  to  other 
possibilities;  and  (d)  descriptions  of 
innovations  and/or  unusual  features 
(such  as  technological  or  design 
innovations,  reductions  in  cost  and/or 
time,  or  extraordinary  community 
involvement).  Additionally,  the 
applicant  must  provide  a  discussion  of 
how  the  expected  results  and  benefits 
will  be  evaluated  for  the  proposed 
project.  This  discussion  should  explain 
the  methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  in  the  application  are  being 
met  and  if  the  results  and  benefits 
identified  are  being  achieved. 

Criterion  4:  Organization  Profile  {25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  applicant  must 
describe  the  relationship  between  this 
project  and  other  work  that  is  planned, 
anticipated,  or  currently  under  way  by 
the  applicant. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
structured,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
any  current  or  previous  relevant 
experience;  or  it  may  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  final 
products  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  must  be 
included. 

•  Project  Duration:  ADD  is  soliciting 
applications  for  project  periods  up  to 
two  years  (24  months)  under  this 
Priority  Area.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  24  months.  Applications  for 
continuation  grant  funds  the  one-year 
budget  period,  but  within  the  project 
period  for  the  Priority  Area,  will  be 
entertained,  subject  to  the  availability  of 
funds,  satisfactory'  progress  of  the 


grantee,  and  determination  that 
continued  or  carryover  funding  would 
be  in  the  best  interest  of  the 
Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
SIOO.OOO  for  the  first  12-month  budget 
period. 

•  Matching  Requirement:  Grantees 
must  match  Si  for  every  S3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF/ADD  share  and  the  non- 
Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  SI 00,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  S33.333  (the  total  project  cost  is 
S133.333,  of  which  S33.333  is  25%). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  ADD  anticipates  funding  up 
to  five  projects  under  this  Priority  Area 
in  FY  2002.  Grants  will  be  awarded 
under  this  program  announcement 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631— Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
lOon  theSF424. 

Fiscal  Year  2002  Priority  Area  4: 
Increasing  Access  in  Rural  Communities 
With  Individuals  Who  Have 
Developmental  Disabilities 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions,  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  To  identify,  develop,  and 
promote  inclusive  transportation 
opportunities  and  coalitions  in  rural 
communities  with  individuals  who 
experience  developmental  disabilities. 

•  Background  Information:  Improving 
and  expanding  the  Department  of 
Health  and  Human  Services  programs  in 
rural  communities  is  a  priority  of 
Secretary  Thompson's  Administration 
and  the  President's  New  Freedom 
Initiative  is  a  national  emphasis  to 
enhance  the  quality  of  life  for 
Americans  with  disabilities.  For 
individuals  with  developmental 
disabilities  residing  in  rural 
communities,  the  lack  of  reliable, 
dependable,  affordable  transportation 
remains  their  greatest  barrier  to 
achieving  self-sufficiency  and  becoming 
an  inclusive  member  of  their 


community.  The  size  of  the  general 
population  in  most  rural  communities  is 
not  believed  to  be  ample  to  financially 
support  on-going  public  transportation 
systems.  Where  taxi  companies  do  exist 
in  the  rural  community,  the  expense  of 
taking  private  taxis  on  a  routine  basis 
for  most  individuals  with 
developmental  disabilities  is  cost 
prohibited.  Access  to  transportation  is  a 
community  issue,  which  requires 
creative,  collaborative,  local  solutions. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  creative  projects,  which 
include  the  following  types  of  activities 
and  desired  outcom'es: 

•  Identifying  and  evaluating  a  diverse 
sample  of  promising  programs  and  best 
practices  in  providing  inclusive 
transportation  in  rural  communities; 

•  Organizing  and  hosting  a  National 
Summit  on  transportation  for 
individuals  with  developmental 
disabilities  residing  in  rural 
communities; 

•  Designing  and  offering  web-based, 
user-friendly  materials  and  information 
on  promising  practices  in  providing 
inclusive  transportation  services  to 
individuals  with  developmental 
disabilities  in  rural  communities; 

•  Identifying  funding  resources  and 
opportunities  for  the  development  of 
and  on-going  costs  associated  with 
delivering  inclusive  transportation 
services  in  rural  communities; 

•  Collecting  and  compiling  data  on 
the  impact  of  barriers  to  transportation 
in  rinral  areas  for  individuals  with 
developmental  disabilities  on  their 
productivity,  independence,  and 
inclusion,  as  well  as  the  locaf  economy, 
their  community,  family  members,  and 
the  State's  health  care  and  service 
systems; 

•  Providing  technical  assistance  to 
rural  communities  on  how  to  develop 
and/or  expand  model  programs  for 
delivering  inclusive  transportation 
services;  and 

•  Promoting  and  establishing 
partnerships  between  consumer/parent 
advocacy  organizations,  transportation 
providers,  disability-related  groups, 
public/private  entities,  other  groups 
serving  populations  who  experience 
transportation  barriers,  (such  as  the 
elderly,  individuals  living  in  poverty, 
and  migrant  workers),  and  others  to 
improve  access  to  transportation 
services  for  individuals  with 
developmental  disabilities  in  rural 
communities. 

•  Key  Elements  of  Project  Designs: 
As  a  general  guide,  ADD  expects  to 

fund  only  PNS  proposals  that 
incorporate  the  following  elements  in 
their  project  designs: 
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•  Involvement  of  consumers/self- 
advocates  in  planning  and 
implementation; 

•  Key  project  personnel  whom  have 
direct  life  experience  with  living  with  a 
disability: 

•  Strong  advisor}'  components  that 
consist  of  a  majority  of  individuals  with 
disabilities; 

•  A  structure  where  individuals  with 
disabilities  make  real  decisions  that 
determine  the  activities  and  outcomes  of 
the  grant; 

•  Research  reflecting  the  principles  of 
participaton,'  action; 

•  Cultural  competency: 

•  Description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project; 

•  Attention  to  unserved  and 
inadequately  served  individuals  with 
disabilities  and  families  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugees; 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  bv  the  Rehabilitation  Act 
amendments  of  1992  (P.L.  102-569); 

•  Collaboration  with  other 
organizations,  groups,  agencies,  and 
foundations  through  partnerships  and 
coalitions; 

•  Capacity  to  communicate  and 
disseminate  information  and  technical 
assistance  through  e-mail  and  other 
effective,  affordable,  and  accessible 
forms  of  electronic  communication; 

•  Develop  and  establish  practices  and 
programs  beyond  the  project  period 
from  ADD; 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  to  the 
disability  networks  and  others; 

•  Widespread  distribution  of  grant 
funded  products  (reports,  summary 
documents,  audio-visual  materials,  etc.) 
in  accessible  format  and  in  languages 
other  than  English; 

•  Describe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
of  knowledge  and  information  once  the 
project  period  ends; 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project;  and 

•  Specific  outcomes  tied  to  increasing 
the  independence,  productivity, 
integration  and  inclusion  of  individuals 
with  developmental  disabilities  built 
into  the  project. 

Evaluation  Criteria:  Four  criteria  will 
be  used  to  review  and  evaluate  each 


application.  Each  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximum  numerical 
weight  possible  for  each  criterion  in  the 
review  process.  The  specific 
information  to  be  included  under  each 
of  these  headings  is  described  in  Section 
G  of  Part  III,  General  Instructions  for  the 
Uniform  Project  Description.  Additional 
Information  that  must  be  addressed  is 
described  below. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify'  the 
following  information:  (a)  The  need  for 
assistance,  (b)  the  objectives  of  the 
proposed  project,  (c)  the  precise 
location  of  the  proposed  project,  and  (d) 
the  area  to  be  served  by  the  proposed 
project. 

The  applicant  may  accomplish  this 
best  by:  (a)  Pinpointing  the  relevant 
physical,  economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  solution;  (b)  demonstrating 
the  need  for  the  assistance;  (c)  stating 
the  principal  and  subordinate  objectives 
for  the  proposed  project:  (d)  providing 
supporting  documentation  and/or  other 
testimonies  from  concerned  individuals 
and  groups  other  than  the  applicant;  (e) 
providing  relevant  data  based  on 
research  or  planning  studies,  and  (f) 
including  maps  and  other  graphic  aids. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  expected  results  and  benefits  of 
the  proposed  project  should  be 
consistent  with  the  objectives  of  the 
application.  The  application  must  state 
the  project's  anticipated  contributions  to 
policy,  practice.  theor>'  and/or  research. 
The  proposed  project  costs  should  be 
reasonable  in  view  of  the  expected 
results. 

Criterion  3:  Approach  (35  points) 

The  applicant  must  outline  a  sound, 
workable,  and  detailed  plan  of  action, 
pertaining  to  the  goals  and  objectives  of 
the  proposed  project.  Activities  should 
be  identified  in  chronological  order, 
with  target  dates  for  accomplishment 
and  the  key  personnel  responsible  for 
completing  the  activity.  The  plan  of 
action  should  also  clearly  identify  and 
delineate  the  roles  and  involvement  of 
each  of  the  proposed  project's  partners, 
collaborators,  and/or  sub-grantees. 

The  plan  of  action  should  involve  the 
following  types  of  information:  (a)  How 
the  work  will  be  accomplished;  (b) 
factors  that  might  accelerate  or 
decelerate  the  work;  (c)  reasons  for 
taking  this  approach  as  opposed  to  other 
possibilities;  and  (d)  descriptions  of 


innovations  and/or  unusual  features 
(such  as  technological  or  design 
innovations,  reductions  in  cost  and/or 
time,  or  extraordinary  community- 
involvement).  Additionally,  the 
applicant  must  provide  a  discussion  of 
how  the  expected  results  and  benefits 
will  be  evaluated  for  the  proposed 
project.  This  discussion  should  explain 
the  methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  in  the  application  are  being 
met  and  if  the  results  and  benefits 
identified  are  being  achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  applicant  must 
describe  the  relationship  between  this 
project  and  other  work  that  is  planned, 
anticipated,  or  currently  under  way  by 
the  applicant. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
structured,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
anv  current  or  previous  relevant 
experience:  or  it  may  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  final 
products  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  must  be 
included. 

•  Project  Duration:  ADD  is  soliciting 
applications  for  project  periods  up  to 
one  vear  (12  months)  under  this  Priority 
Area.  Awards,  on  a  competitive  basis, 
will  be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  24 
months.  Applications  for  continuation 
grant  funds  beyond  the  one-year  budget 
period,  but  within  the  project  period  for 
the  Priority  Area,  will  be  entertained, 
subject  to  the  availability  of  funds, 
satisfactory  progress  of  the  grantee,  and 
determination  that  continued  or 
carryover  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
Si 00,000  for  the  first  12-raonth  budget 
period. 
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•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  hinding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF/ADD  share  and  the  non- 
Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333.  of  which  $33,333  is  25%). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  ADD  anticipates  funding  up 
to  five  projects  under  this  Priority  Area 
in  FY  2002.  Grants  will  be  awarded 
under  this  program  announcement 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 —  Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF424. 

Fiscal  Year  2002  Priority  Area  5: 
Expanding  Positive  Youth  Development 
Activities  for  Young  People  With 
Developmental  Disabilities 

•  Eligible  Applicants:  Community 
Colleges.  (While  applicants  competing 
under  this  Priority  Area  are  encouraged 
to  work  in  partnership  with  disability- 
related  organizations  and  groups,  the 
led  grantee  for  these  projects  will  be 
required  to  submit  dociunentation  of 
their  legal  status  as  a  Community 
College  to  ADD.) 

•  Purpose:  To  expand  youth 
development  activities  and  provide 
positive  community  college  experiences 
for  young  adults  with  developmental 
disabilities. 

•  Background  Information: 
Community  colleges  represent  a  viable, 
active  resource  for  our  Nation  with  the 
potential  to  positive  impact  the  lives  of 
individuals  with  developmental 
disabilities  and  their  families  at  the 
local  level.  According  to  the  American 
Association  of  Communities  Colleges' 
(AACC)  web  site.  America  has  a  total  of 
1,166  community  colleges  (1.004  public 
institutions  and  147  independent 
institutions)  providing  quality, 
affordable  higher  education  to  over  10 
million  students  aimually.  In  a 
consumer  satisfaction  survey.  95%  of 
businesses  and  organizations  that  make 
use  of  the  services  offered  through 
community  colleges  would  recommend 
the  workforce  education  and  training 
programs  to  their  colleagues. 


Additionally,  it  is  reported  that  65%  of 
our  Nation's  new  healthcare  workers 
each  year  receive  their  training  at 
community  colleges  and  48%  of 
community  colleges  offer  welfare-to- 
work  programs. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  projects,  which  include  the 
following  types  of  activities  and  desired 
outcomes: 

•  Identify-ing,  promoting,  and 
establishing  collaborative  initiatives 
among  community  colleges,  Department 
of  Labor's  "One  Stop  Centers," 
Vocational  Rehabilitation  Agencies,  and 
disability-related  groups; 

•  Expanding  and/or  developing 
community  college  based  models  for 
offering  positive  college  experiences  to 
youth  with  developmental  disabilities; 

•  Developing  and  offering  non- 
traditional  and  innovative  career 
developmental  programs  for  persons 
with  disabilities; 

•  Identifying,  promoting,  and/or 
forming  conununity-based  employment 
networks  to  assist  young  people  with 
developmental  disabilities  in  securing 
paid  internships  and  jobs;  and 

•  Exploring  offering  training  to  direct 
support  workers  while  supporting 
college  students  with  developmental 
disabilities  to  achieve  their  educational 
and  vocational  goals. 

•  Key  Elements  of  Project  Designs: 
As  a  general  guide,  ADD  expects  to 

fund  only  PNS  proposals  that 
incorporate  the  following  elements  in 
their  project  design: 

•  Involvement  of  consumers/self- 
advocates  in  planning  and 
implementation; 

•  Key  project  personnel  whom  have 
direct  life  experience  with  living  with  a 
disability; 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities;  * 

•  A  structure  where  individuals  with 
disabilities  make  real  decisions  that 
determine  the  activities  and  outcomes  of 
the  grant; 

•  Research  reflecting  the  principles  of 
participatory  action; 

•  Cultural  competency; 

•  Description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project; 

•  Attention  to  unserved  and 
inadequately  served  individuals  with 
disabilities  and  families  from 
multicultural  backgrounds,  rural  and 
inner-city  areas,  migrant,  homeless,  and 
refugees; 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 


the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (Public  Law  102- 
569); 

•  Collaboration  with  other 
organizations,  groups,  agencies,  and 
foundations  through  partnerships  and 
coalitions; 

•  Capacity  to  communicate  and 
disseminate  information  and  technical 
assistance  through  e-mail  and  other 
effective,  affordable,  and  accessible 
forms  of  electronic  communication; 

•  Develop  and  establish  practices  and 
programs  beyond  the  project  period 
from  ADD; 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  to  the 
disability  networks  and  others; 

•  Widespread  distribution  of  grant 
funded  products  (reports,  summary 
documents,  audio-visual  materials,  etc.) 
in  accessible  format  and  in  languages 
other  than  English; 

•  Describe  and  develop  methods/ 
plans  to  be  used  to  continue  the  transfer 
of  knowledge  and  information  once  the 
project  period  ends; 

•  Develop  and  implement  an 
evaluation  process  to  ensure  that 
systematic  and  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  from  this 
project;  and 

•  Specific  outcomes  tied  to  increasing 
the  independence,  productivity, 
integration  and  inclusion  of  individuals 
with  developmental  disabilities  built 
into  the  project. 

Evaluation  Criteria:  Four  criteria  will 
be  used  to  review  and  evaluate  each 
application.  Each  criterion  should  be 
addressed  in  the  project  description 
section  of  the  application.  The  point 
values  indicate  the  maximiun  numerical 
weight  possible  for  each  criterion  in  the 
review  process.  The  specific 
information  to  be  included  under  each 
of  these  headings  is  described  in  Section 
G  of  Part  III,  General  Instructions  for  the 
Uniform  Project  Description.  Additional 
Information  that  must  be  addressed  is 
described  below. 

Criterion  1 :  Objectives  and  Need  for 
Assistance  (20  points) 

The  application  must  identify  the 
following  information:  (a)  The  need  for 
assistance,  (b)  the  objectives  of  the 
proposed  project,  (c)  the  precise 
location  of  the  proposed  project,  and  (d) 
the  area  to  be  served  by  the  proposed 
project. 

The  applicant  may  accomplish  this 
best  by:  (a)  Pinpointing  the  relevant 
physical,  economic,  social,  financial, 
institution^,  or  other  problems 
requiring  a  solution;  (b)  demonstrating 
the  need  for  the  assistance;  (c)  stating 
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the  principal  and  subordinate  objectives 
for  the  proposed  project;  (d)  providing 
supporting  documentation  and/or  other 
testimonies  from  concerned  individuals 
and  groups  other  than  the  applicant;  (e) 
providing  relevant  data  based  on 
research  or  planning  studies,  and  (f) 
including  maps  and  other  graphic  aids. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

The  expected  results  and  benefits  of 
the  proposed  project  should  be 
consistent  with  the  objectives  nf  the 
application.  The  application  must  state 
the  project's  anticipated  contributions  to 
policy,  practice,  theory  and/or  research. 
The  proposed  project  costs  should  be 
reasonable  in  view  of  the  expected 
results. 

Criterion  3:  Approach  (35  points) 

The  applicant  must  outline  a  sound, 
workable,  and  detailed  plan  of  action, 
pertaining  to  the  goals  and  objectives  of 
the  proposed  project.  Activities  should 
be  identified  in  chronological  order, 
with  target  dates  for  accomplishment 
and  the  key  personnel  responsible  for 
completing  the  activity.  The  plan  of 
action  should  also  clearly  identify  and 
delineate  the  roles  and  involvement  of 
each  of  the  proposed  project's  partners, 
collaborators,  and/or  sub-erantees. 

The  plan  of  action  should  involve  the 
following  types  of  information;  (a)  How 
the  work  will  be  accomplished;  (b) 
factors  that  might  accelerate  or 
decelerate  the  work;  (c)  reasons  for 
taking  this  approach  as  opposed  to  other 
possibilities;  and  (d)  descriptions  of 
innovations  and/or  unusual  features 
(such  as  technological  or  design 
iimovations,  reductions  in  cost  and/or 
time,  or  extraordinary  community 
involvement).  Additionally,  the 
applicant  must  provide  a  discussion  of 
how  the  expected  results  and  benefits 
will  be  evaluated  for  the  proposed 
project.  This  discussion  should  explain 
the  methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  in  the  application  are  being 
met  and  if  the  results  and  benefits 
identified  are  being  achieved. 

Criterion  4:  Organization  Profile  (25 
points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  emd  efficiently  administer 
this  project.  The  applicant  must 
describe  the  relationship  between  this 


project  and  other  work  that  is  planned, 
anticipated,  or  currently  under  way  by 
the  applicant. 

This  section  should  consist  of  a  brief 
(two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
structured,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  It  may  include  description  of 
any  current  or  previous  relevant 
experience;  or  it  may  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  final 
products  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  must  be 
included. 

•  Project  Duration:  ADD  is  soliciting 
applications  for  project  periods  up  to 
two  years  (24  months)  under  this 
Priority  Area.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  24  months.  AppHcations  for 
continuation  grant  funds  beyond  the 
one-year  budget  period,  but  within  the 
project  period  for  the  Priority  Area,  will 
be  entertained,  subject  to  the  availability 
of  funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  or  carryover  funding  would 
be  in  the  best  interest  of  the 
Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF/ADD  share  and  the  non- 
Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  ADD  anticipates  funding  up 
to  five  projects  under  this  Priority  Area 
in  FY  2002.  Grants  will  be  awarded 
under  this  program  announcement 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 —  Developmental  Disabilities — 


Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10ontheSF424. 

Part  V:  Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  Program 
Announcement.  An  application 
package,  containing  all  of  the  federal 
required  forms,  can  be  obtained  by  April 
Myers.  Program  Specialist:  ADD.  370 
L'Enfant  Promenade  SW,  Washington. 
DC,  20447.  202/690-5985;  http:// 
www.acf. dhhs.gov/programs/add:  or 
AMyers<Siacf. hhs.gov. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  Priority  Area  under  which  their 
application  is  being  submitted.  The 
Priority  Area  descriptions  are  in  Part  I\'. 

-4.  Required  Notification  of  the  State 
Single  Point  of  Contact  ISPOCI 

All  applications  under  the  ADD 
Priority  Area  are  required  to  follow  the 
Executive  Order  (E.G.)  12372  process. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
'Intergovernmental  Review  of 
Department  of  Health  and  Human 
Ser\ices  Program  and  Activities.  '  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Note:  State  territory  participation  in  the 
intergovernmental  review  proc  ess  does  not 
signify  applicant  eligibility  for  financial 
assistance  under  a  program.  A  potential 
applicant  must  meet  the  eligibility 
requirements  of  the  program  for  which  it  is 
applying  prior  to  submitting  an  application 
to  its  state  single  point  of  contact  (SPOCl.  if 
applicable,  or  to  .\C¥. 

As  of  November  20,  1998.  all  States 
and  territories,  except  Alabama,  Alaska. 
American  Somoa.  Colorado. 
Connecticut.  Hawaii.  Idaho,  Kansas, 
Louisiana,  Massachusetts.  Minnesota. 
Montana,  Nebraska,  New  Jersey,  Ohio. 
Oklahoma,  Oregon.  Palau. 
Pennsylvania,  South  Dakota.  Tennessee, 
Vermont,  V^irginia.  and  Washington 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  a  State  Single  Point  of 
Contact  (SPOC).  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally  recognized 
Indian  Tribes  need  take  no  action 
regarding  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  of  the  prospective  applications 
and  receive  any  necessar\'  instructions. 
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Applicants  must  submit  all  required 
materials  to  the  SPOC  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials  and  indicate  the  date 
of  this  submittal  (or  date  SPOC  was 
contacted,  if  no  submittal  is  required) 
on  the  SF  424.  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  due  date 
to  comment  on  proposed  new  or 
competing  continuation  awards. 
However,  there  is  insufficient  time  to 
allow  for  a  complete  SPOC  comment 
period.  Therefore,  we  have  reduced  the 
comment  period  to  30  days  from  the 
closing  date  for  applications.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  delays  in  awarding 
grants. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisor}'  comments  and  those  official 
State  process  recommendations  that 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF/ADD,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  on 
Children  Youth  and  Families,  Office  of 
Grants  Management,  370  L'Enfant 
Promenade,  SW.  Mail  Stop  326F-HHH, 
Washington,  DC  20447.  Attn:  Lois 
Hodge  ADD — Projects  of  National 
Significance, 

Contact  information  for  each  State's 
SPOC  can  be  found  on  the  0MB  website 
at  http://www.whitehouse.gov/omb/ 
grants/spoc  or  by  contacting  your  State 
Governor's  office. 

B.  Notification  of  State  Developmental 
Disabilities  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Council  in  each  State  in  which  the 
applicant's  project  will  be  conducted. 
The  Council  review  comments  are  not 
required  concurrently  with  the  grant 
application,  but  must  be  received  by 
ADD  prior  to  the  award  process.  A  list 
of  the  State  Developmental  Disabilities 
Councils  can  be  found  at  ADD's  website: 
http://www.acf.dhhs.gov/programs/add 
under  Programs,  or  by  contacting  April 
Myers,  ADD,  370  L'Enfant  Promenade 
SW,  Mailstop  300F,  Washington,  DC, 
20447,  (202)  690-5985. 


C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424.  SF  424A.  SF  424A-Page 
2  and  Certifications/  Assurances  are 
contained  in  the  application  package. 
Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page:  Enter  the  selected 
Priority  Area  under  which  the 
application  is  being  submitted. 

Item  1.  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier"  — Date 
application  is  submitted  to  ACF/ADD 
and  applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  'Date  Received  By  State" — 
State  use  only  (if  applicable). 

Item  4,  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information". 

"Legal  Name" — Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

'Organizational  Unit" — Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Number  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 


Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant" — Self- 
explanatory. 

Item  8.  "Type  of  Application" — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title" — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title.  For  the  Priority 
Area,  the  following  should  be  entered. 
"93.631 — Developmental  Disabilities; 
Projects  of  National  Significance." 

Item  11.  "Descriptive  Title  of 
Applicant's  Project" —  Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
Priority  Area  title. 

Item  12.  "Areas  Affected  by 
Project" —  Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subunits. 

Item  13.  "Proposed  Project" — Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  Statewide,  a  multi-State 
effort,  or  nationwide,  enter  "00." 

Items  15.  Estimated  Funding  Levels  in 
completing  15a  through  15f,  the  dollar 
amounts  entered  should  reflect,  for  a  17- 
month  project  period,  the  total  amount 
requested.  If  the  proposed  project  period 
exceeds  17  months,  enter  only  those 
dollar  amounts  needed  for  the  first  12 
months  of  the  proposed  project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  Ln  the  Priority  Area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  III,  Sections  E 
and  F,  and  the  specific  area  of  emphasis 
description. 

Item  15f.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
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Do  not  add  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  program 
income  in  the  Project  Narrative 
Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  "Is  Application  Subject  to 
Review  by  State  Executive  Order  12372 
Process?"  If  yes.  enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV,  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC,  The  SPOC  will  verify-  the  date 
noted  on  the  application. 

Item  16b.  "Is  Application  Subject  to 
Review  by  State  Executive  Order  12372 
Process?"  If  no.  Check  the  appropriate 
box  if  the  application  is  not  covered  by 
Executive  Order  12372  or  if  the  program 
has  not  been  selected  by  the  State  for 
review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?" —  Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/pre-application  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." —  To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative.  Title. 
Telephone  Number" —  Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "'Signature  of  Authorized 
Representative" — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  "Date  Signed" — Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424 A— Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 


A.  B.  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering;  (1)  the  total  project  period  of 
1 7  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  15  months. 

Section  A — Budget  Summon-.  This 
section  includes  a  summary  of  the 
budget.  On  line  5.  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
\vell  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  1 7  months  or  less  or 
(2)  the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g, 
total  funding,  on  the  SF  424.  Under 
column  (5).  enter  the  total  requirements 
for  funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  e/plain  fully  and  justif\' 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h.  "Other." 

Justification:  Identify'  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organizations 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance.  PICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h.  "Other." 


Justification:  Include  the  name(s)  of 
traveler(s).  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  acquisition  cost  of 
S5,000  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  eouipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including:  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  H 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h.  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  he  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  mav  include,  but  are  not  limited 
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to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants:  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — Gj.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  title  45,  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 


(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
trainino  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
Parts  74.51  and  92.24,  as  "property  or 
services  which  benefit  a  grant-supported 
project  or  program  and  which  are 
contributed  by  non-Federal  third  parties 
without  charge  to  the  grantee,  the 
subgrantee,  or  a  cost-type  contractor 
under  the  grant  or  subgrant." 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs. 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since 
ACF/ADD  funding  is  almost  always 
limited  to  a  three-year  maximum  project 
period.  They  should  remain  blank. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 


of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Description 

The  Project  Description  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  Area  of  Emphasis  description 
in  Part  IV.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation 
criteria,  using  the  following  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected: 

(c)  Approach:  and 

(d)  Organization  Profile. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Section  G  of  Part  III. 
General  Instructions  for  the  Uniform 
Project  Description. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V2"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides,  using  black  print  no  smaller 
than  12  pitch  or  12  point  size.  All  pages 
of  the  narrative,  including  attachments 
(such  as  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  and  letters  of 
support  must  be  sequentially  numbered, 
beginning  with  "Objectives  and  Need 
for  Assistance"  as  page  number  one. 
Applicants  should  not  submit 
reproductions  of  larger  size  paper, 
reduced  to  meet  the  size  requirement. 

The  length  of  the  application, 
including  all  attachments,  must  not 
exceed  60  pages.  The  federally  required 
forms  should  not  be  count  towards  the 
total  number  of  pages.  The  60  page  limit 
will  be  strictly  enforced  and  reviewers 
will  be  instructed  to  not  evaluate  the 
contents  of  the  applications  beyond  the 
first  60  pages  of  text.  A  page  is  a  single 
side  of  an  8  V2"  x  11"  sheet  of  paper. 

Applicants  are  requested  not  to  send 
pamphlets,  brochures  or  other  printed 
material  along  with  their  application  as 
these  pose  Xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

4.  Part  V:  Assurances/Certifications 

Applicants  are  required  to  file  a  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  Applicants  must  also 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
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Copies  of  these  assurances/certifications 
are  reprinted  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certif\'  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications,  and  need  not  be  mailed 
back  with  the  application. 

In  addition,  applicants  are  required 
under  Section  162(c)(3)  of  the  Act  to 
provide  assurances  that  the  human 
rights  of  all  individuals  with 
developmental  disabilities  (especially 
those  individuals  without  familial 
protection)  who  will  receive  services 
under  projects  assisted  under  Part  E  will 
be  protected  consistent  with  section  110 
(relating  to  the  rights  of  individuals 
with  developmental  disabilities).  Each 
application  must  include  a  statement 
providing  this  assurance. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Human  Subjects  Assurance  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

E.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. — 

— One  original,  signed  and  dated 
application,  plus  two  copies. 
Applications  for  different  Priority 
Area  are  packaged  separatelv: 

— Applications  must  specifically 

identif\'  one  Priority  Area  to  compete 
under  on  the  first  page  of  the 
application. 

— Applications  for  different  Priority 
Areas  must  be  package  and  identified 
separately; 

Application  is  from  an  organization  that 
is  eligible  under  the  eligibility 
requirements,  defined  in  the  Priority 
Area  description; 

— Application  length  does  not  exceed  60 
pages,  including  attachments  and 
excluding  federally  required  forms. 
A  complete  application  consists  of  the 

following  items  in  this  order: 

— Application  for  Federal  Assistance 
(SF  424,  REV  4-88); 

— A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16.  page  1  of  the  SF  424  if 
applicable. 

— Budget  Information — Non- 
Construction  Programs  (SF  424A,  REV 
4-88); 


— Budget  justification  for  Section  B — 

Budget  Categories; 
— Table  of  Contents; 
— Letter  from  the  Internal  Revenue 

Service,  etc.  to  prove  non-profit 

status,  if  necessary; 
— Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate; 
— Project  Description  (See  Part  III, 

Section  C); 
— Any  appendices/attachments; 
— Assurances — Non-Construction 

Programs  (Standard  Form  424B.  REV 

4-88); 
— Certification  Regarding  Lobbying:  and 
— Certification  of  Protection  of  Human 

Subjects,  if  necessary. 
— Certification  of  the  Pro-Children  Act 

of  1994;  signature  on  the  application 

represents  certification. 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
corner.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

G.  Paper  Reduction  Act  of  1995  (Public 
Law  104-13) 

The  Uniform  Project  Description 
information  collection  within  this 
announcement  is  approved  under  the 
Uniform  Project  Description  (0970- 
0139),  Expiration  Date  12/31/2003. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

Any  federal  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
(Federal  Catalog  of  Domestir  .^ssi.stance 
Number  9.3.631  Developmental  Disabililie.s — 
Projects  of  National  Significance) 

Dated:  May  23.  2002, 

Patricia  Morrissey, 

Commissioner.  Administration  on 
Developmental  Disabilities. 

|FR  Doc.  02-13427  Filed  5-29-02;  8:45  am] 

BILLING  CODE  41 84-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  02N-0052] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Temporary 
Marketing  Permit  Applications 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  1. 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  E.xecutive  Office 
Bldg..  725  17th  St.  NVV..  rm.  10235. 
Washington.  DC  20503.  Attn:  Stuart 
Shapiro.  Desk  Officer  for  FDA, 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507.  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Temporary  Marketing  Permit 
Applications— 21  CFR  130.17(c)  and  (i) 
(OMB  Control  Number  0910-0133)— 
Extension 

Section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U,S,C, 
341)  directs  FDA  to  issue  regulations 
establishing  definitions  and  standards  of 
identitv  for  food  "|w]henever  *  *  *  such 
action  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  *  * 
*."  Under  section  403(g)  of  the  act  (21 
U.S.C,  343(g)).  a  food  that  is  subject  to 
a  definition  and  standard  of  identity 
prescribed  by  regulation  is  misbranded 
if  it  does  not  conform  to  such  definition 
and  standard  of  identity.  Section  130.17 
(21  CFR  130.17)  provides  for  the 
issuance  by  FDA  of  temporary 
marketing  permits  that  enable  the  food 
industrv  to  test  consumer  acceptance 
and  measure  the  technological  and 
commercial  feasibility  in  interstate 


37836 


Federal  Register /Vol.  67.  No.  104 /Thursday,  May  30,  2002 /Notices 


commerce  of  experimental  packs  of  food 
that  deviate  from  applicable  definitions 
and  standards  of  identity.  Section 
130.17(c)  specifies  the  information  that 
a  firm  must  submit  to  FDA  to  obtain  a 
temporary  marketing  permit.  The 
information  required  in  a  temporary 
marketing  permit  application  under 


§130. 17(c)  enables  the  agency  to 
monitor  the  manufacture,  labeling,  and 
distribution  of  experimental  packs  of 
food  that  deviate  from  applicable 
definitions  of  standards  of  identity.  The 
information  so  obtained  can  be  used  in 
support  of  a  petition  to  establish  or 
amend  the  applicable  definition  or 


standard  of  identity  to  provide  for  the 
variations.  Section  130.17(i)  specifies 
the  information  that  a  firm  must  submit 
to  FDA  to  obtain  an  extension  of  a 
temporary  marketing  permit. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


No  of  Respondents 


Annual  Frequency 
per  Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


130.17(c) 

130.17(i) 

Total 


7 
8 


25 
2 


175 
16 

191 


'  Ttiere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  ttiis  collection  of  information. 


The  estimated  number  of  temporary 
marketing  permit  applications  and 
hours  per  response  is  an  average  based 
on  the  agency's  experience  with 
applications  received  October  1.  1998. 
through  September  30.  2001,  and 
information  from  firms  that  have 
submitted  recent  requests  for  temporary 
marketing  permits. 

Dated;  May  23.  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  02-1.3589  Filed  5-29-02;  8;45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocketNo.  02N-0215] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Export  of  FDA 
Regulated  Products — Export 
Certificates 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  proposed  information  collection 
requirements  imposed  on  firms  that 
intend  to  export  to  countries  that 


require  an  export  certificate  as  a 
condition  of  entry  for  FDA  regulated 
products. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  luly  29,  2002. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
vviltten  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  L.  Pincus,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1471. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 


of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Requesting  Export  Certificates  for  FDA 
Regulated  Products  under  U.S.C. 
Sections  801(e)  and  802— New 
Collection 

FDA  is  requesting  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  the  collection  of  information 
from  the  public  associated  with  the 
export  of  FDA-regulated  products  as 
indicated  in  sections  801(e)  and  802  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  381(e)  and  382). 
as  amended. 

In  April  1996,  a  new  law  entitled 
"The  FDA  Export  Reform  and 
Enhancement  Act  of  1996"  was  enacted. 
It  was  designed  to  ease  restrictions  on 
exportation  of  unapproved  products 
regulated  by  FDA  and  to  facilitate  such 
exportation  by  provide  foreign 
governments  certificates  verifying  that 
the  products  may  be  legally  exported. 
Specifically,  section  801(e)(4)  of  the  act 
provides  that  persons  exporting  certain 
FDA-regulated  products  may  request 
that  FDA  certify  that  the  products  meet 
the  requirements  of  section  801(e)  or 
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802  of  the  act,  or  other  requirements  of 
the  act.  Section  801(e)(4)  of  the  act 
requires  FDA  to  issue  export  certificates 
within  20  days  of  receipt  of  the  request 
and  to  charge  firms  up  to  Si  75  for  the 
certificates. 

FDA  has  developed  seven  types  of 
certificates  that  satisfy  the  requirements 
of  section  801  (e)(4)(B")  of  the  act:  (1) 
Certificates  to  foreign  governments  are 
issued  for  legally  marketed  products 
that  are  in  compliance  with  the 
requirements  of  the  act:  (2)  certificates 
of  exportability  are  for  the  export  of 
products  that  cannot  be  marketed 
legally  in  the  United  States,  but  meet 
the  requirements  of  section  801(e)  or 
802  of  the  act  and  may  be  exported 
legally:  (3)  certificates  of  a 
pharmaceutical  product  are  used  for  the 


export  of  drug  products  that  are  legally 
marketed  in  the  United  States.  They 
conform  to  the  format  established  bv  the 
World  Health  Organization  (WHO)  and 
attest  to  the  acceptable  current  good 
manufacturing  practice  status  of  the 
manufacturing  facility  of  the  drug 
product:  (4)  nonclinical  research  use 
only  certificates  for  the  export  of 
noncanical  research  use  only  product, 
material,  or  component  that  is  not 
intended  for  human  use  which  may  be 
marketed  in  and  legally  exported  from 
the  United  States  under  the  act:  (5) 
certificate  of  free  sale:  (6)  health 
certificates  for  food/feed:  and  (7) 
specified  risk  materials  of  bovine,  ovine, 
and  caprine  origin  certificate. 

FDA  has  relied  and  will  continue  to 
rely  on  information  provided  by 


manufacturers  for  all  types  of  export 
certificates.  Manufacturers  are  requested 
to  state  that  they  are  in  compliance  with 
all  applicable  requirements  of  the  act  at 
the  time  that  they  submit  their  request 
to  the  appropriate  center. 

FDA  will  check  all  information 
submitted  by  firms  in  support  of  their 
certificates  and  any  suspected  case  of 
fraud  will  be  referred  to  FDA's  Office  of 
Criminal  Investigations  for  foUowup. 
Firms  making  or  submitting  false 
statements  on  any  documents  submitted 
to  FDA  may  be  violating  the  United 
States  Code  title  18.  chapter  47.  section 
1001  and  be  subject  to  penalties 
including  up  to  5250.000  in  fines  and 
up  to  5  vears  imprisonment. 

FD.\  estimates  the  burden  nl  this 
colloctiun  of  information  as  follows; 


Table  1.— Estimated  Annual  Reporting  Burden^ 


FDA  Cen- 
ters 


No  of  Respondents 


Annual  Frequency  Per 
Response 


Total  Annual  Responses        Hours  per  Response 


Total  Hours 


Center  for 

Biologies 

Evaluation 

and 

Researcti 

1.479 

Center  for 

Drug 

Evaluation 

and 

Researcti 

4.542 

Center  for 

Devices 

and  Radi- 

ological 

Health 

(CDRH) 

3.500 

Center  for 

Veterinary 

Medicine 

621 

Total 

10.142 

1  Thiere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information.  The  above  estimates  are  based 
on  each  center's  latest  calendar  year  counts. 


2  Based  on  the  CDRH  policy  of  allowing  multiple  devices  to  appear  on  the  certificate. 


Dated:  May  23.  2002. 
Margaret  M.  Dotzel. 

Associatf  Commissioner  for  Polirv. 

|FR  Doc.  02-1.338.T  Filed  .=S-29-02:  a:4.'j  nml 

BILLING  CODE  4160-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02N-0208] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  State  Enforcement 
Notifications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  oi 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  requirements  contained  in 
existing  FDA  regulations  governing 
State  enforcement  notifications. 


DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
informatiim  by  luly  29.  2002. 

ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  .Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggv  Schlosburg.  (Dffice  of  Information 
Resources  Management  (HFA-250). 
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Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv. 
Section  3506(c)(2)(A)  of  the  PR.A  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  e.xtension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 


of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 


State  Enforcement  Notifications — 21 
CFR  100.2(d)  (OMB  Control  Number 
0910-02  75— Extension) 

Section  310(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  337(b))  authorizes  States  to 
enforce  certain  sections  of  the  act  in 
their  own  names,  but  provides  that 
States  must  notifv  FDA  before  doing  so. 
Section  100.2(d)  (21  CFR  100.2  (d))  sets 
forth  the  information  that  a  State  must 
provide  to  FDA  in  a  letter  of  notification 
when  it  intends  to  take  enforcement 
action  under  the  act  against  a  particular 
food  located  in  the  State.  The 
information  required  under  §  100.2(d) 
will  enable  FDA  to  identifv'  the  food 
against  which  the  State  intends  to  take 
action  and  advise  the  State  whether 
Federal  action  has  been  taken  against  it. 
With  certain  narrow  exceptions.  Federal 
enforcement  action  precludes  State 
action  under  the  act. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Sec- 
tion 


No.  of  Respondents 


Annual  Frequency  per 
Response 


Total  Annual 
Responses 


Hours  per  Response 


Total  Hours 


1002(cl) 


1 


10 


10 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  reporting  burden  for  §  100.2(d)  is 
insignificant  because  enforcement 
notifications  are  seldom  used  by  States. 
During  the  last  3  years,  FDA  has  not 
received  any  enforcement  notifications. 
Since  the  enactment  of  section  403A{b) 
of  the  act  (21  U.S.C.  343-l(b))  as  part  of 
the  Nutrition  Labeling  and  Education 
Act  of  1990,  FDA  has  received  onlv  a 
few  enforcement  notifications.  Although 
FDA  believes  that  the  burden  will  be 
insignificant,  it  believes  these 
information  collection  provisions 
should  be  extended  to  provide  for  the 
potenti  il  future  need  of  a  State 
government  to  submit  enforcement 
notifications  informing  FDA  when  it 
intends  to  take  enforcement  action 
under  the  act  against  a  particular  food 
located  in  the  State. 

Dated:  .May  23.  2002. 
Margaret  M.  DotzeL 

Associate  Commissioner  for  Policy. 

!FR  Doc.  02-1,3587  Fiiwt  5-20-02;  8:45  ami 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  02N-0053] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Medical 
Devices;  State  Petitions  for  Exemption 
From  Preemption 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  1, 
2002. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235, 


Washington,  DC  20503,  Attn:  Stuart 
Shapiro,  Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

State  Petitions  for  Exemption  From 
Preemption— 21  CFR  100.1(d)  (OMB 
Control  Number  0910-0277)— Extension 

Under  section  403A(b)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343-l(b)),  States  may  petition 
FDA  for  exemption  from  Federal 
preemption  of  State  food  labeling  and 
standard  of  identity  requirements. 
Section  100.1(d)  (21  CFR  100.1(d))  sets 
forth  the  information  a  State  is  required 
to  submit  in  such  a  petition.  The 
information  required  under  §  100.1(d) 
enables  FDA  to  determine  whether  the 
State  food  labeling  or  standard  of 
identity  requirement  satisfies  the 
^criteria  of  section  403A(b)  of  the  act  for 
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granting  exemption  from  Federal 
preemption. 


FDA  estimates  the  burden  of  this  * 

collection  of  information  as  follows: 

Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


No.  of  Respondents 


Annual  Frequency  per 
Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


100.1(d) 


1 


40 


40 


I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  reporting  burden  for  §  100.1(d)  is 
insignificant  because  petitions  for 
•exemption  from  preemption  are  seldom 
submitted  by  States.  In  the  last  3  years, 
FDA  has  not  received  any  new  petitions; 
therefore,  the  agency  estimates  that  one 
or  fewer  petitions  will  be  submitted 
annually.  Because  §  100.1(d) 
implements  a  statutory  information 
collection  requirement,  only  the 
additional  burden  attributable  to  the 
regulation  has  been  included  in  the 
estimate.  Although  FDA  believes  that 
the  burden  will  be  insignificant,  it 
believes  these  information  collection 
provisions  should  be  extended  to 
provide  for  the  potential  future  need  of 
a  State  or  local  government  to  petition 
for  an  exemption  from  preemption 
under  the  provisions  of  section  403(A) 
of  the  act. 

Dated:  May  23,  2002. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  02-13588  Filed  5-29-02;  8:45  am) 
BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Safety  and  Effectiveness  of  Products 
for  the  Treatment  of  Naturally 
Occurring  Human  Plague  (Bubonic, 
Pneumonic,  Meningitic,  or  Septicemic); 
Availability  of  Grants;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research  (CDER),  is 
announcing  its  Office  of  Pediatric  Drug 
Development  and  Program  Initiatives 
(OPDDPI)  grant  program  for  fiscal  year 
(FY)  2002.  FDA  is  announcing  the 
expected  availability  of  FY  2002  funds 
for  awarding  grants  to  support  clinical 
trials  on  the  safety  and  effectiveness  of 
drug  products  for  the  treatment  of 
human  plague  (bubonic,  pneumonic, 
meningitic,  or  septicemic)  caused  by 


Yersinia  pestis.  This  grant  program  is 
part  of  FDA's  counter-terrorism  efforts. 
DATES:  The  application  receipt  date  is 
July  29,  2002. 

ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  sent  to: 
Rosemary  Springer,  Grants  Management 
Specialist,  Division  of  Contracts  and 
Procurement  Management  (HFA-522), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-7182,  rspringe@oc.fda.gov. 
Application  forms  can  also  be  found  at 
http;//wvvrw. nih.gov/grants/phs398/ 
formstochtml.  Please  do  not  send 
applications  to  the  Center  for  Scientific 
Review  (CSR),  National  Institutes  of 
Health  (NIH).  Applications  mailed  to 
CSR  and  not  received  by  FDA  in  time 
for  orderly  processing  will  be  returned 
to  the  applicant  without  consideration. 
(Note:  completed  applications  that  are 
hand-carried  or  commercially  delivered 
should  be  addressed  to  5630  Fishers 
Lane,  rm.  2129,  Rockville.  MD  20857.) 
FDA  is  unable  to  receive  applications 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  issues  of  this 
notice:  Rosemary  Springer  (see 
ADDRESSES). 

Regarding  the  programmatic  issues  of 
this  notice:  Joanne  M.  Holmes, 
Office  of  Pediatric  Drug 
Development  and  Program 
Initiatives  (HFD-950),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301- 
827-2350,  e-mail: 
holmesj@cder.fda.gov. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  expected  availability  of 
FY  2002  hinds  for  awarding  grants  to 
support  clinical  trials  on  the  safety  and 
effectiveness  of  drug  products  for  the 
treatment  of  human  plague  (bubonic, 
pneumonic,  meningitic,  or  septicemic). 
Subject  to  the  availability  of  FY  2002 
funds,  it  is  anticipated  that  S2.1  million 
should  be  available.  FDA  anticipates 
making  up  to  three  awards  each  for  up 
to  $700,000  (direct  and  indirect  costs). 
Funding  will  be  provided  one  time  at 
the  beginning  of  the  project  and  will 


cover  both  years  of  the  project  period. 
The  budget  and  project  periods  will 
coincide  for  these  awards.  These  awards 
will  start  before  September  30,  2002. 

FDA  will  support  the  clinical  studies 
covered  by  this  notice  under  the 
authoritv  of  section  301  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103.  The 
Public  Health  Ser\'ice  (PHS)  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
discourage  the  use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
phvsical  and  mental  health  of  the 
American  people. 

FDA  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2010,"  a  national  effort  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  Applicants  may 
obtain  a  hard  copy  of  the  "Healthy 
People  2010"  objectives,  vols.  I  and  II, 
conference  edition  (B0074)  for  S22  per 
set,  bv  WTiting  to  the  Office  of  Disease 
Prevention  and  Health  Promotion 
(ODPHP)  Communication  Support 
Center  (Center).  P.O.  Box  37366, 
Washington,  DC  20013-7366.  Each  of 
the  28  chapters  of  "Healthy  People 
2010"  is  priced  at  $2  per  copy. 
Telephone  orders  can  be  placed  to  the 
Center  on  301-468-5690.  The  Center 
also  sells  the  complete  conference 
edition  in  CD-ROM  format  (B0071)  for 
S5.  This  publication  is  available  as  well 
on  the  Internet  at  http:// 
www.health.gov/healthypeople/. 
Internet  viewers  should  proceed  to 
"Publications." 

PHS  policy  is  that  applicants  for  PHS 
clinical  research  grants  should  include 
minorities  and  women  in  study 
populations  so  research  findings  can  be 
of  benefit  to  all  people  at  risk  of  the 
disease,  disorder,  or  condition  under 
study.  Special  emphasis  should  be 
placed  on  the  need  for  inclusion  of 
minorities  and  women  in  studies  of 
diseases,  disorders,  and  conditions  that 
disproportionately  affect  them.  This 
policy  applies  to  research  subjects  of  all 
ages.  If  women  or  minorities  are 
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excluded  or  poorly  represented  in 
clinical  research,  the  applicant  should 
provide  a  clear  and  compelling  rationale 
that  shows  inclusion  is  inappropriate. 

I.  Program  Research  Goals 

OPDDPI  has  as  one  of  its  goals  the 
identification  and  facilitation  of 
development  of  drug  products  that  may- 
be used  in  the  treatment  of  conditions 
caused  by  agents  released  in  a  terrorist 
event.  These  agents  can  be  of  a 
pathogenic,  radiological,  or  chemical 
nature. 

To  ensure  that  the  needs  of  the  public 
health,  including  special  populations, 
are  met,  it  is  necessary  to  have  an  array 
of  approved  drug  products  available  and 
labeled  to  treat  such  conditions.  One 
approach  to  facilitating  drug  product 
availability  is  to  support  clinical 
research  to  determine  if  drug  products 
approved  for  another  indication  are  safe 
and  effective  for  use  in  an  indication 
related  to  terrorism  and  to  utilize  such 
information  to  provide  appropriate 
dosing  and  use  information  in  the  label. 
All  funded  studies  are  subject  to  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  and 
regulations  issued  under  it. 

Although  gentamicin  is  not  FDA 
approved  for  treatment  of  pneumonic 
plague,  the  Center  for  Civilian 
Biodefense  Studies  Working  Group  on 
Civilian  Biodefense  has  recommended  it 
along  with  streptomycin  as  a  preferred 
therapy.  FDA  obtained  from  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  at  Fort  Collins,  CO,  the  limited 
data  on  all  reported  U.S.  pneumonic 
plague  cases,  both  primary  and 
secondary,  from  the  1950s  to  the 
present.  Because  of  multiple 
confounders  in  this  limited  population 
and  because  no  patients  received 
gentamicin  alone,  no  conclusions  could 
be  reached  to  support  labeling 
gentamicin  as  monotherapy  for 
pneumonic  plague.  Therefore,  the  goal 
of  FDA's  OPDDPI  grant  program  is  the 
clinical  development  of  products  for  use 
in  plague  (bubonic,  pneumonic, 
meningitic,  or  septicemic).  FDA 
provides  grants  for  clinical  studies  that 
will  either  result  in  or  substantially 
contribute  to  the  addition  of  a  plague 
indication  to  gentamicin.  Applicants 
should  keep  this  goal  in  mind  and  must 
include  an  explanation  in  the 
application's  "Background  and 
Significance"  section  of  how  their 
proposed  study  will  either  help  gain 
product  approval  of  this  indication  or 
provide  essential  data  needed  for 
product  development.  The  applicant 
should  provide  a  summary  of  any 
meetings  or  discussions  about  the 
clinical  study  that  have  occurred  to  date 


.with  FDA  review  division  staff  as  an 
appendix  to  the  application. 

Except  for  medical  foods  that  do  not 
need  premarket  approval,  FDA  will  only 
consider  awarding  grants  to  support 
premarket  clinical  studies  to  find  out 
whether  the  products  are  safe  and 
effective  for  approval  under  the  act  (21 
U.S.C.  301  et  seq.)  or  under  section  351 
of  the  PHS  Act  (42  U.S.C.  262).  All 
studies  of  new  drug  products  must  be 
conducted  under  the  FDA's 
investigational  new  drug  (IND) 
procedures.  Although  gentamicin  is  an 
approved  product,  studies  of  approved 
products  to  evaluate  new  indications 
must  be  conducted  under  an  IND  to 
support  a  change  in  labeling.  (See 
Program  Review  Criteria  in  section  V.B 
of  this  document  for  important 
requirements  about  IND  status  of 
products  to  be  studied  under  this  greuit.) 

Studies  proposed  for  this  grant  must 
be  in  phase  2  or  phase  3  of 
investigation.  Phase  2  trials  include 
controlled  clinical  studies  conducted  to 
evaluate  the  effectiveness  of  the  product 
for  a  particular  indication  in  patients 
with  the  disease  or  condition  and  to 
determine  the  common  or  short-term 
side  effects  and  risks  associated  with  it. 
Phase  3  trials  gather  more  information 
about  effectiveness  and  safety  that  is 
necessary  to  evaluate  the  overall  risk- 
benefit  ratio  of  the  product  and  to 
provide  an  acceptable  basis  for 
physician  labeling. 

Applications  must  propose  a 
controlled  clinical  trial  of  gentamicin 
versus  an  antibiotic  already  approved 
for  plague  (doxycycline  or 
streptomycin)  in  the  treatment  of  humsui 
plague  (bubonic,  pneumonic, 
meningitic,  or  septicemic).  Historical 
data  from  untreated  patients  will  be 
considered  as  the  negative  control.  A 
plan  to  obtain  a  minimum  of  30  plague- 
confirmed  patients  per  arm  is  required. 
The  diagnosis  of  plague  should  be 
confirmed  by  culture  and/or  serology. 
The  applicant  must  pro\'ide  supporting 
evidence  that  the  product  to  be  studied 
is  available  to  the  applicant  in  the  form 
and  quantity  needed  for  the  clinical 
trial.  The  applicant  must  also  provide 
supporting  evidence  that  the  patient 
population  has  been  surveyed  and 
reasonable  assurance  that  the  necessary 
number  of  eligible  patients  is  available 
for  the  study.  Funds  may  be  requested 
in  the  budget  to  travel  to  FDA  for 
meetings  with  review  division  staff 
about  the  progress  of  product 
development. 


II.  Human  Subject  Protection  and 
Informed  Consent 

A.  Protection  of  Human  Research 
Subjects 

All  institutions  engaged  in  human 
subject  research  supported  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  must  file  an 
"assurance"  of  protection  for  human 
subjects  with  the  Office  for  Human 
Research  Protection  (OHRP)  (45  CFR 
part  46).  Some  activities  carried  out  by 
a  recipient  under  this  announcement 
may  be  governed  as  well  by  the  FDA 
Research  Involving  Human  Subjects 
Committee  part  50  (21  CFR  part  50)  and 
(21  CFR  part  56).  Applicants  may  wish 
to  visit  the  OHRP  Internet  site  at  http:/ 
/ohrp. osophs.dhhs.gov  for  guidance  on 
human  subjects  issues.  The  requirement 
to  file  an  assurance  includes  both 
"awardee"  and  collaborating 
"performance  site"  institutions. 
Awardee  institutions  are  automatically 
considered  to  be  engaged  in  human 
subject  research  whenever  they  receive 
a  direct  DHHS  award  to  support  such 
research,  even  where  all  activities 
involving  human  subjects  are  carried 
out  by  a  subcontractor  or  collaborator. 
In  such  cases,  the  awardee  institution 
bears  ultimate  responsibility  for 
protecting  human  subjects  under  the 
award.  The  awardee  is  also  responsible 
for  ensuring  that  all  collaborating 
institutions  engaged  in  the  research 
hold  an  approved  assurance  prior  to 
their  initiation  of  the  research.  No 
awardee  or  performance  site  may  spend 
funds  on  human  subject  research  or 
enroll  subjects  without  the  approved 
and  applicable  assurance(s)  on  file  with 
OHRP. 

Existing  assurances,  multiple  project 
assurances  (MP As),  cooperative  project 
assurances  (CPAs),  and  single  project 
assurances  (SPAs),  will  remain  in  effect 
through  their  current  expiration  date,  or 
December  31,  2003,  whichever  comes 
first.  However,  OHRP  no  longer  accepts 
changes  to  existing  MP  As,  CPAs,  and 
SPAs.  MPA,  CPA,  and  SPA  institutions 
should  file  a  new  Federal  wide 
assurance  with  OHRP  if  changes  are 
necessary.  Applicants  must  provide 
certification  of  Institutional  Review 
Board  (IRB)  review  and  approval  for 
every  site  taking  part  in  the  study. 
However,  this  documentation  need  not 
be  on  file  with  the  grants  management 
officer,  FDA  before  the  award. 
Applicants  should  review  the  section  on 
human  subjects  in  the  application  kit 
entitled  "Section  C.  Specific 
Instructions — Forms,  Item  4,  Human 
Subjects"  (pp.  7  and  8  of  the  application 
kit),  for  IRB  review  requirements. 
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B.  Key  Personnel  Human  Subject 
Protection  Education 

The  awardee  institution  should 
ensure  that  all  key  personnel  receive 
appropriate  training  in  their  human 
subject  protection  responsibilities. 
Within  30  days  of  award,  the  principal 
investigator  should  provide  a  letter 
describing  the  humcm  subjects 
protection  training  for  each  individual 
identified  as  "key  personnel"  in  the 
proposed  research.  Key  personnel 
include  all  principal  investigators, 
coinvestigators,  and  performance  site 
investigators  responsible  for  the  design 
and  conduct  of  the  study.  The 
description  of  training  should  be 
submitted  in  a  letter  that  includes  the 
names  of  the  key  personnel,  the  title  of 
the  education  program  completed  by 
each  named  personnel,  and  a  one- 
sentence  description  of  the  program. 
This  letter  should  be  signed  by  the 
principal  investigator  and  cosigned  by 
an  institution  official  and  sent  to  the 
Grants  Management  Office.  OPDDPI 
does  not  prescribe  or  endorse  any 
specific  education  programs.  Many 
institutions  already  have  developed 
educational  programs  on  the  protection 
of  research  subjects  and  have  made 
participation  in  such  programs  a 
requirement  for  their  investigators. 
Other  sources  of  appropriate  instruction 
might  include  the  online  tutorials 
offered  by  the  Office  of  Human  Subjects 
Research,  NIH  at  http://ohsr.od.nih.gov/ 
and  by  OHRP  at  http:// 
ohrp.osophs.dhhs.gov/educmat.htm. 
Also,  the  University  of  Rochester  has 
made  available  its  training  program  for 
individual  investigators.  "Their  manual 
can  be  obtained  through  Centerwatch. 
Inc.,  at  http://www.centerwatch.com. 

C.  Informed  Consent 

Consent  forms,  assent  forms,  and  any 
other  information  given  to  a  subject, 
should  be  sent  with  the  grant 
application.  Information  given  to  the 
subject  or  his  or  her  representative  must 
be  in  language  the  subject  or 
representative  can  understand.  No 
informed  consent,  whether  verbal  or 
written,  may  include  any  language 
through  which  the  subject  or 
representative  waives  any  of  the 
subject's  legal  rights,  or  by  which  the 
subject  or  representative  releases  or 
appears  to  release  the  investigator,  the 
sponsor,  or  the  institution  or  its  agent 
from  liability.  If  a  study  involves  both 
adults  and  children,  separate  consent 
forms  should  be  provided  for  the  adults 
and  the  parents  or  guardians  of  the 
children. 


D.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
stated  in  the  DHHS  regulations  at  45 
CFR  46.1 16  and  §  50.25  as  follows: 

1 .  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  that  are 
experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  that  may  reasonably 
be  expected  from  the  research. 

(d)  A  discussion  of  proper  alternative 
procedures  or  courses  of  treatment,  if 
any.  that  might  be  helpful  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality 
of  records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
slight  risk,  an  explanation  of  whether 
anv  compensation  and  any  medical 
treatments  are  available  if  injury  occurs 
and,  if  so,  what  they  consist  of  or  where 
further  information  mav  be  gained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  relevant  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  if  the 
subject  is  injured  by  the  research. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  take  part  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  stop 
participation  at  any  time  without 
penaltv  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Other  Elements  of  Informed  Consent 

When  suitable,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject: 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  that  are  unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  investigator,  without  regard 
to  the  subject's  consent,  may  stop  the 
subject's  participation. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 


and  procedures  for  orderly  ending  of 
participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  research 
that  may  affect  the  subjects  willingness 
to  continue  participation  will  be 
provided  to  the  subject. 

(f)  The  estimated  number  of  subjects 
involved  in  the  study. 

The  informed  consent  requirements 
do  not  intend  to  preempt  any  applicable 
Federal.  State,  or  local  laws  that  require 
other  information  to  be  disclosed  for 
informed  consent  to  be  legally  effective. 
Nothing  in  the  notice  intends  to  limit 
the  authority  of  a  physician  to  provide 
emergency  medical  care  as  permitted 
under  applicable  Federal,  State,  or  local 
law. 

III.  Reporting  Requirements 

The  original  and  two  copies  of  the 
annual  Financial  Status  Report  (FSR) 
(SF-269)  must  be  sent  to  FDA's  grants 
management  officer  at  two  occasions 
during  these  projects.  The  first  FSR  will 
be  due  15  months  after  date  of  award 
and  the  final  FSR  will  be  due  90  days 
after  the  end  of  the  grant.  Failure  to  file 
the  FSR  in  a  timely  fashion  will  be 
grounds  for  suspension  or  termination 
of  the  grant.  All  grants  must  comply 
with  all  regulaton,'  requirements 
necessar\'  to  keep  active  status  of  their 
IND.  This  includes,  but  is  not  limited  to, 
submission  of  an  annual  report  to  the 
proper  regulatory  review  division 
within  FDA.  Failure  to  meet  regulatory 
requirements  will  be  grounds  for 
suspension  or  termination  of  the  grant. 

Tne  program  project  officer  will 
monitor  grantees  quarterly  and  will 
prepare  written  reports.  The  monitoring 
mav  be  in  the  form  of  telephone 
conversations  or  e-mail  between  the 
project  officer/grants  management 
specialist  and  the  principal  investigator. 
Periodic  site  visits  with  officials  of  the 
grantee  organization  may  also  occur. 
The  results  of  these  reports  will  be 
recorded  in  the  official  grant  file  and 
mav  be  available  to  the  grantee  on 
request  consistent  with  FDA  disclosure 
regulations. 

In  addition  to  annual  reports 
submitted  to  the  IND  according  to  the 
requirements  under  21  CFR  312.33.  the 
grantee  must  file  a  final  program 
progress  report.  FSR.  and  invention 
statement  within  90  days  after  the  end 
date  of  the  project  period  as  noted  on 
the  notice  of  grant  award.  Progress 
reports  throughout  the  project  will  be 
required  semiannually  (every  5  months). 
These  progress  reports  must  be  sent  to 
the  Grants  Management  Officer  and 
should  include  the  following 
cumulative  and  incremental  counts: 
Patients  enrolled:  patients  who  are 
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culture  positive  for  Y.  pestis;  patients 
with  a  positive  seroconversion  to  Y. 
pestis:  pneumonic,  septicemic, 
meningitic,  and/or  buboni'  plagues 
cases;  patients  treated:  treatment 
outcomes;  and  adverse  events 
(categorized  by  type  and  severity). 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  PHS, 
including  the  provisions  of  42  CFR  part 
52  and  45  CFR  parts  74  and  92.  The 
regulations  issued  under  Executive 
Order  12372  do  not  apply  to  this 
program.  The  NIH's  modular  grant 
program  does  not  apply  to  this  FDA 
grant  program.  All  grant  awards  are 
subject  to  applicable  requirements  for 
clinical  investigations  imposed  by 
sections  505,  512.  and  515  of  the  act  (21 
U.S.C.  355,  360b,  and  360e),  section  351 
of  the  PHS  Act  (42  U.S.C.  262),  and 
regulations  issued  under  any  of  these 
sections. 

B.  Eligibility 

These  grants  are  available  to  any 
foreign  or  domestic,  public  or  private 
nonprofit  entity  (including  State  and 
local  units  of  government)  and  any 
foreign  or  domestic,  for-profit  entity. 
For-profit  entities  must  commit  to 
excluding  fees  or  profit  in  their  request 
for  support  to  receive  grant  awards. 
Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1968  that  engage  in  lobbying  are  not 
eligible  to  receive  grant  awards. 

C.  Length  of  Support 

The  length  of  support  will  be  for  2 
years. 

D.  Funding  Plan 

It  is  anticipated  that  three  new  awards 
will  be  funded  for  up  to  2  years  each. 
Before  an  award  will  be  made,  OPDDPI 
will  confirm  the  active  status  of  the 
protocol  under  the  IND.  If  the  protocol 
is  under  FDA  clinical  hold  for  any 
reason,  no  award  will  be  made.  Also,  if 
the  IND  for  the  proposed  study  is  not 
active  and  in  complete  regulatory 
compliance,  no  award  will  be  made. 
Documentation  of  IRB  approvals  for  all 
performance  sites  must  be  on  file  with 
the  Grants  Management  Office,  FDA  (see 
ADDRESSES),  before  research  can  begin  at 
that  site. 

V.  Review  Procedure  and  Criteria 

A.  Review  Method 

Grants  management  and  program  staff 
will  first  review  all  applications  sent  in 


response  to  this  request  for  application 
(RFA).  A  responsive  application  is 
defined  as  being  in  compliance  with  the 
program  review  criteria  in  section  V.B  of 
this  document.  Applications  found  to  be 
nonresponsive  will  be  returned  to  the 
applicant  without  further  consideration. 

B.  Program  Review  Criteria 

Applicants  are  strongly  encouraged  to 
contact  FDA  to  resolve  any  questions 
about  criteria  before  submitting  their 
application.  Direct  all  questions  of  a 
technical  or  scientific  nature  to  the 
OPDDPI  program  staff  and  all  questions 
of  an  administrative  or  financial  nature 
to  the  grants  management  staff.  (See  the 
FOR  FURTHER  INFORMATION  CONTACT 
section).  Applications  considered 
nonresponsive  will  be  returned  to  the 
applicant  unreviewed.  Responsiveness 
criteria  include  the  following: 

1.  The  application  must  propose  a 
clinical  trial  intended  to  provide  safety 
and  efficacy  data  of  gentamicin  for 
plague  (bubonic,  pneumonic, 
meningitic.  or  septicemic)  compared  to 
either  doxycyciine  or  streptomycin. 
There  should  be  a  plan  to  recruit  a 
minimum  of  30  plague  confirmed 
patients  per  treatment  arm.  The 
diagnosis  of  plague  should  be  confirmed 
by  culture  and/or  serology. 

2.  There  must  be  an  explanation  in 
the  "Background  and  Significance" 
section  of  how  the  proposed  study  will 
either  contribute  to  approval  of 
gentamicin  for  plague  (bubonic, 
pneumonic,  meningitic,  or  septicemic) 
or  provide  essential  data  needed  for 
product  development. 

3.  The  protocol  proposed  in  the  grant 
application  must  already  be  under  an 
active  IND  (not  under  review  or  on 
hold)  before  the  grant  application 
deadline,  described  as  follows: 

(a)  The  IND  with  the  proposed 
clinical  protocol  must  be  submitted  to 
the  FDA  IND  reviewing  division  a 
minimum  of  30  days  before  the  grant 
application  deadline.  The  IND  must  be 
in  active  status,  in  compliance  with  all 
regulator].'  requirements  and  cannot 
have  any  type  of  FDA  clinical  hold 
placed  on  if  at  the  time  the  grant 
application  is  submitted. 

(b)  The  number  assigned  to  the  IND 
that  includes  the  proposed  study  must 
appear  on  the  face  page  of  the 
application  with  the  title  of  the  project. 

fc)  The  applicant  should  submit  an 
IND  verification  with  the  application. 
The  verification  includes  the  IND 
number,  the  date  the  subject  protocol 
was  submitted  to  FDA  for  the  IND 
review,  the  IND  serial  number  (if 
known),  and  a  statement  that  the  IND 
contains  the  same  protocol  as  proposed 
in  the  grant  application  and  that  this 


IND  is  active  (not  under  review  or  on 
hold). 

(d)  Protocols  that  would  otherwise  be 
eligible  for  an  exemption  from  the  IND 
regulations  must  be  conducted  under  an 
IND  to  be  eligible  for  funding  under  this 
FDA  grant  program. 

(e)  If  the  sponsor  of  the  IND  is  other 
than  the  principal  investigator  listed  on 
the  application,  a  letter  from  the 
sponsor  permitting  access  to  the  IND 
must  be  submitted.  Both  the  principal 
investigator  named  in  the  application 
and  the  study  protocol  must  have  been 
submitted  to  the  IND. 

(f)  Studies  of  already  approved 
products  are  also  subject  to  these  IND 
requirements. 

4.  The  requested  budget  must  be 
within  the  limits  as  stated  in  this 
request  for  applications.  Any 
application  received  that  requests 
support  over  the  maximum  amount 
allowable  for  that  particular  study  will 
be  considered  nonresponsive. 

5.  Proposed  consent  forms,  assent 
forms,  and  any  other  information  given 
to  a  subject,  should  be  included  in  the 
grant  application. 

6.  Evidence  that  the  product  to  be 
studied  is  available  to  the  applicant  in 
the  form  and  quantity  needed  for  the 
clinical  trial  must  be  included  in  the 
application.  A  current  letter  from  the 
supplier  as  an  appendix  will  be 
acceptable. 

7.  Applicants  must  follow  guidelines 
named  in  the  PHS  398  (Rev.  5/01)  or 
(Rev.  4/98)  grant  application  kit. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  an  ad  hoc  panel 
of  experts  in  the  subject  field  of  the 
specific  application.  Consultation  with 
the  proper  FDA  review  division  may  - 
also  occur  diu-ing  this  first  review  to 
determine  whether  the  proposed  study 
will  provide  data  that  could  result  in  or 
contribute  to  product  approval. 
Responsive  applications  will  be  subject 
to  a  second  review  by  a  National 
Advisory  Council  for  concurrence  with 
the  recommendations  made  by  the  first- 
level  reviewers,  and  funding  decisions 
will  be  made  by  the  Commissioner  of 
Food  and  Drugs. 

C.  Scientific/Technical  Review  Criteria 

The  ad  hoc  expert  panel  will  provide 
the  first  review.  The  application  will  be 
judged  on  the  following  scientific  and 
technical  merit  criteria: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study. 

2.  The  quality- and  appropriateness  of 
the  study  design  to  include  the  rationale 
for  the  statistical  procedures. 

3.  The  statistical  justification  for  the 
number  of  patients  chosen  for  the  study 
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(to  demonstrate  superiority  of  the 
gentamicin  treatment  arm  to  that  of  a  no 
treatment  historical  control),  based  on 
the  proposed  outcome  measures  and  the 
appropriateness  of  the  statistical 
procedures  for  analysis  of  the  results. 

4.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited  in  the  requested 
timeframe. 

5.  The  qualifications  of  the 
investigator  and  support  staff,  and  the 
resources  available  to  them. 

6.  The  adequacy  of  the  justification 
for  the  request  for  financial  support. 

7.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects. 

8.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limits  stated  in 
this  RFA. 

The  priority  score  will  be  based  on 
the  scientific/technical  review  criteria 
cited  in  section  V.C  of  this  document. 
Also,  the  reviewers  may  advise  the 
program  staff  about  the  appropriateness 
of  the  proposal  to  the  goals  of  the 
OPDDPI  grant  program  described  under 
Program  Research  Goals  in  section  I  of 
this  document. 

VI.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  5/01)  or  (Rev  4/98)  or  the 
original  and  two  copies  of  the  PHS 
5161-1  (Rev.  7/00)  for  State  and  local 
governments,  with  copies  of  the 
appendices  for  each  of  the  copies, 
should  be  delivered  to  Rosemary 
Springer  (see  ADDRESSES).  State  and 
local  governments  may  use  the  PHS  398 
(Rev.  5/01)  or  (Rev.  4/98)  application 
form  instead  of  the  PHS  5161-1.  The 
application  receipt  date  is  July  29.  2002. 

Other  than  evidence  of  final  IRB 
approval,  no  material  will  be  accepted 
after  the  receipt  date.  The  mailing 
package  and  item  two  of  the  application 
face  page  should  be  labeled.  "Response 
to  RFA-FDA-CDER-02-2 ". 

VII.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday,  by 
the  established  receipt  dates. 
Applications  will  be  considered 
received  on  time  if  sent  or  mailed  by  the 
receipt  dates  as  shown  by  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  date  receipt  from  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 


Applications  not  received  on  time 
will  not  be  considered  for  review  and 
will  be  returned  to  the  applicant. 
(Applicants  should  note  the  U.S.  Postal 
Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.)  Do  not  send 
applications  to  the  Center  for  Scientific 
Research  (CSR).  NIH.  Any  application 
sent  to  NIH  that  is  then  forwarded  to 
FDA  and  received  after  the  applicable 
due  date  will  be  judged  nonresponsive 
and  returned  to  the  applicant. 
Applicants  should  know  FDA  does  not 
adhere  to  the  page  limits  or  the  type  size 
and  line  spacing  requirements  imposed 
by  NIH  on  its  applications.  FDA  is 
unable  to  receive  applications 
electronically. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  5/01)  or  (Rev.  4/98).  All  "General 
Instructions"  and  "Specific 
Instructions"  in  the  application  kit 
should  be  followed  except  for  the 
receipt  dates  and  the  mailing  label 
address.  Do  not  send  applications  to  the 
CSR.  NIH.  Applications  from  State  and 
local  governments  mav  be  sent  on  Form 
PHS  5161-1  (Rev.  7/00)  or  Form  PHS 
398  (Rev.  5/01)  or  (Rev.  4/98).  The  face 
page  of  the  application  should  reflect 
the  request  for  applications  number 
RFA-FDA-CDER-02-2.  The  title  of  the 
proposed  study  should  include  the 
name  of  the  product  (gentamicin  versus 
either  doxycyciine  or  streptomycin)  and 
the  disease/disorder  (human  plague)  to 
be  studied  and  the  IND  number.  The 
format  for  all  following  pages  of  the 
application  should  be  single-spaced  and 
single-sided.  Data  information  included 
in  the  application  will  generally  not  be 
publicly  available  prior  to  the  funding 
of  the  application.  Data  included  in  the 
application  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21 
CFR  20.61)  even  after  funding  has  been 
granted.  To  designate  information  that 
an  applicant  believes  to  be  trade  secret 
or  confidential  commercial  information 
that  remains  exempt  from  disclosure 
after  funding,  sponsors  should  use  the 
legend  below.  Information  collection 
requirements  requested  on  Form  PHS 
398  (Rev.  5/01)  and  (Rev.  4/98)  has  been 
sent  by  the  PHS  to  the  Office  of 
Management  and  Budget  (0MB)  and 
was  approved  and  assigned  0MB 
control  number  0925-0001. 


C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of 
DHHS  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by  the 
applicant  as  containing  restricted 
information  shall  not  be  disclosed  to  the 
public  or  used  except  for  evaluation 
purposes. 

Dated:  May  23.  2002. 
Margaret  M.  Dotzel. 

As^oiiati'  (AininiissiotitT  for  Policy. 

IFR  Dix.  02-1.1401  r-ili'd  5-2^-02:  8:45  am] 

BILLING  CODE  4160-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Products  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisor.'  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

\ame  of  Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  lune  13.  2002.  from  8  a.m.  to 
5:30  p.m..  and  on  June  14.  2f)00.  from 
8  a.m.  to  1:30  p.m. 

Location:  Holiday  Inn.  Ballroom.  Two 
Montgomer\'  Village  Ave..  Gaithersburg. 
MD. 

Contact:  Linda  A.  Smallwood.  Center 
for  Biologies  Evaluation  and  Research 
(HFM-302).  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville.  MD  20852.  301-827-3514.  or 
FDA  Advisorv  Committee  Information 
Line. 1-800-741-8138 (301-443-0572 
in  the  Washington.  DC  area),  code 
19516.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  ]une  13.  2002.  the 
following  committee  updates  are 
tentatively  scheduled:  (1)  End  user 
notification,  and  (2)  human 
immunodeficiency  virus  (HIV)  rapid 
tests.  The  committee  will  hear  an 
informational  presentation  on  the 
shortage  of  western  blot  tests  for  HIV 
and  electronic  submission  of  biological 
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license  applications  (BLAs),  and  discuss 
and  provide  recommendations  on 
standards  for  recovered  plasma.  In  the 
afternoon,  the  committee  will  hear 
presentations,  discuss,  and  make 
recommendations  on  the  uniform  donor 
history  questionnaire.  On  June  14,  2002, 
the  following  committee  updates  are 
tentatively  scheduled:  (1)  Summaries  of 
FDA/Plasma  Protein  Therapeutic 
Association  workshop  on  comparability 
of  plasrfia  derivatives,  and  (2)  the 
American  Association  of  Blood  Bank 
conference  on  oxygen  therapeutics.  The 
committee  will  hear  an  informational 
presentation  on  premarket  submissions: 
In-vitro  diagnostic  software  and 
instruments.  The  committee  will  hear 
presentations,  discuss,  and  make 
recommendations  on  the  warning  label 
for  hetastarch  and  bleeding. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  [une  3.  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12:30 
p.m.  and  1  p.m.  and  between 
approximately  4  p.m.  and  4:30  p.m.  on 
lune  13,  2002;  and  between 
approximately  12  noon  and  12:30  p.m. 
on  June  14.  2002.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  June  3,  2002,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  lo  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Linda  A. 
Smallwood  or  Pearline  K.  Muckelvene 
at  301-827-1281  at  least  7  days  in 
advance  of  the  meeting. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
June  13  and  14.  2002.  Blood  Products 
Advisory  Committee  meeting.  Because 
the  agency  believes  there  is  some 
urgency  to  bring  these  issues  to  public 
discussion  and  qualified  members  of  the 
Blood  Products  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
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interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  2:3,  2002. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
|FR  Doc.  02-i;?.S8B  Filed  5-29-02:  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Mame  of  Committee:  Food  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  23  through  July  25,  2002. 
from  8:30  a.m.  until  4:30  p.m. 

Location:  Sheraton  College  Park 
Hotel.  Salons  A,  B.  and  C.  4095  Powder 
Mill  Rd..  Beltsville.  MD  20705,  301- 
937-4422. 

Contact  Person:  Catherine  M. 
DeRoever.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-006),  Food  and 
Drug  Administration.  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740,  301- 
436-2397,  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  10564.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  purpose  of  the  meeting 
is  to  discuss  FDA's  consumer  advisory 
regarding  methyl  mercury  and  seafood. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  11.  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  4:30 
p.m.  and  5  p.m.  on  July  23.  2002,  and 
between  approximately  1:30  p.m.  and  2 
p.m.  on  July  24.  2002.  Time  allotted  for 


each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  11.  2002.  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Catherine 
DeRoever  at  least  7  days  in  advance  of 
the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  23.  2002. 
Linda  A.  Suydam. 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
[PR  Doc.  02-13584  Filed  .5-29-02;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Food  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  20,  2002.  from  9  a.m.  to  6 
p.m.  and  June  21,  2002,  from  8:30  a.m. 
to  2  p.m. 

Location:  Holiday  Inn,  Ballrooms  A 
and  B,  10000  Baltimore  Ave..  College 
Park,  MD  301-345-6700. 

Contact  Person:  Constance  J.  Hardy, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-811),  Food  and  Drug 
Administration,  5100  Paint  Branch 
Pkwry.,  College  Park,  MD  20740,  301- 
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436-1433.  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  10564.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting 

Agenda:  The  purpose  of  this  meeting 
is  to  discuss  the  scientific  issues  and 
principles  involved  in  assessing  and 
evaluating  whether  a  "new"  infant 
formula  supports  normal  physical 
growth  in  infants  when  consumed 
under  its  intended  conditions  of  use. 
This  is  the  second  meeting  of  a  series  of 
advisory  committee  meetings  to  discuss 
the  scientific  issues  involved  in 
evaluating  whether  a  new  infant 
formula  meets  quality  factors  as 
required  under  section  412  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  350a). 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  14,  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  on  June  20,  2002,  between 
approximately  11  a.m.  and  3  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notif\'  the 
contact  person  before  June  17.  2002,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due1o 
a  disability,  please  contact  Constance  J. 
Hardy  at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  2.3.  2002. 
Linda  A.  Suydam. 

Senior  Associate  Commissioner  for 
Communications  and  Constituent  Relations. 
|FR  Doc.  02-1:5590  Filed  5-29-02;  8:45  am) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Transmissible  Spongiform 
Encephalopathies  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

\ame  of  Committee:  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  26,  2002,  from  8  a.m.  to 
5:30  p.m.;  and  June  27.  2002.  from  8:30 
a.m.  to  12  noon. 

Location:  Holiday  Inn.  The  Ballroom. 
Two  Montgomery  Village  Ave.. 
Gaithersburg,  MD. 

Contact  Person:  William  Freas  or 
Sheila  D.  Langford,  Center  for  Biologies 
Evaluation  and  Research  (HFM-71), 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448,  301-827-0314.  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301^43-0572  in  the 
Washington.  DC  area),  code  12392. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  June  26,  2002.  the 
committee  will  discuss  validation  of 
procedures  to  prevent  contamination 
and  cross-contamination  with 
transmissable  spongiform 
encephalopathies  agents  of  human 
tissue  intended  for  transplantation.  In 
the  afternoon  the  committee  will 
discuss  the  "FDA  Draft  Guidance  on 
Preventive  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of 
Creutzfeldt-Jakob  Disease  (CJD)  and 
Variant  Creutzfeldt-Jakob  Disease  (vCJD) 
bv  Human  Cells,  Tissues,  and  Cellular 
and  Tissue-Based  Products.  "  On  June 
27,  2002.  the  committee  will  listen  to 
updates  on:  (1)  Implementation  of  blood 
donor  deferrals  for  risk  of  vCJD:  (2) 
recent  reports  of  infectivity  detected  in 
blood  of  sheep  experimentally  infected 
w  ith  bovine  spongiform 
encephalopathies  and  scrapie  agents; 
and  (3)  recent  reports  of  abnormal  prion 
proteins  and  infectivity  detected  in 
muscles  of  experimentally  infected 
mice. 


Procedure:  On  June  26,  2002,  from  8 
a.m.  to  2:15  p.m.  and  from  3  p.m.  to  5:30 
p.m.:  and  on  June  27.  2002.  from  8:30 
a.m.  to  12  noon,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  19.  2002.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  12:15 
p.m.  and  1:15  p.m.  on  'une  26,  2002; 
and  between  10:30  a.m.  and  11:30  a.m. 
on  June  27.  2002.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  June  21.  2002.  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
lune  26.  2002.  from  2:15  p.m.  to  3  p.m  . 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b(c)(4)).  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  material. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  William 
Freas  or  Sheila  D.  Langford  at  least  7 
days  in  advance  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisorv  Committee  Act  (5 
U.S.C.  app.  2). 

Dal.-d:  Mav  23.  2002. 
Linda  A.  Suydam. 

Senior  Associati'  Commissioner  for 
Communications  and  Constituent  Relations. 
|FR  Doc.  02-13591  Filed  5-29-02;  8:45  ami 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor\'  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
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Advisorv'  body  scheduled  to  meet 
during  the  month  of  June  2002. 

Sanw.  National  Advisory  Council  on  the 
National  Ht-alth  Servic:e  Corps. 

Dates  and  Tinws:  June  fi.  2002;  ,t  [).m.-7 
p.m.;  lune  7.  2002;  8::!0  a.m.-.T  p.m.;  [une  8. 
2002;  9  a.m.-5;30  p.m.;  lune  9,  2002;  8  a.m.- 
10;30a.m. 

Place:  Sheraton  Cohimhia  Hotel,  10207 
Wincopin  Circle.  Columbia.  .MD  2U)44-.!40H. 

(410)  7:io-:u)oo. 

The  meeting  is  open  to  the  public. 

Agenda:'Yhe  agenda  will  focus  on  goals  set 
hv  the  Clouncil  during  the  March  2002 
meeting  and  the  development  of  a  set  of 
rec:ornmendations  for  the  management  team 
from  the  .Agency  and  the  Bureau  of  Health 
Professions  regarding  the  .-\tlminislrations 
vision  and  goals  for  the  National  Health 
Service  Corps  and  the  designation  ot  he.illh 
professional  shortage  areas. 

For  further  information  rontart:  Tirii 
Robinson.  Division  of  National  Health 
Service  Corps,  at  CiOl)  .-)94-4140. 

.•\genda  items  and  times  are  subject  to 
change  as  priorities  die  tate. 

Dated:  May  2,1,  2002. 
lane  M.  Harrison. 

Director.  Division  of  Policy  Rev^e^\  and 

(A)ordination. 

|FR  Doc.  02-i:!4fi2  Filed  .i-2<)-02:  H:4n  am] 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  National 
Advisorv*  body  scheduled  to  meet 
during  the  month  of  June  2002. 

Same:  National  .-Xdvisory  Count  il  on 
Nurse  Edui  ation  and  Practice. 

Doff?  and  Time:  lune  1<1,  2002.  H:M)  a.m.- 
3;,30  p.m. 

Place:  Jhv  Melrose  Hotel.  24:U) 
Heniisvlv.uiia  .Avenue.  N\V.  Washington,  DC 
20037. 

The  meeting  is  open  to  the  public. 

.\genda:  Presentations  by  national  experts, 
including  H  panel  of  Council  members  on 
topi(  s  related  to  the  nurse  uorkfort:e  shortage 
in  the  practice  arena  and  best  |)ra(:tices  for 
retention  of  nurses;  review  of  Health 
Professions  Kducation  Summit;  and  review  of 
the  draft  version  of  the  Second  Report  to  the 
Secretary  of  Health  and  Human  Services  and 
the  Congress. 

■Anvone  interested  in  obtiiining  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  writi     r  contact 
Ms.  Klaine  C.  C^ohen,  Exef:utive  Secretary, 
National  Advisory  C^ouncil  on  Nurse 
Fducatitm  and  Practif:e,  Parklawn  Building, 
Room  9-35.  nfiOO  Fishers  Lane.  Rockville. 
.Marvland  20857.  telephone  (301)  443-1403. 


Dated:  May  23.  2002. 
lane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

IFR  Doc.  02-13463  Filed  5-29-02:  8:45  am] 

BILLING  CODE  4165-1&-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory'  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  National 
Advisorv  bodv  scheduled  to  meet 
during  the  month  of  June  2002. 

The  National  Advisory  Committee  on 
Rural  Health  will  convene  its  forty-first 
meeting  in  the  time  and  place  specified 
below: 

Xame:  National  Advisory  Commiltee  on 
Rural  Health. 

Dates  and  Times:  |une  9,  2002:  10:30  a.m.- 
4:15  p.m.:  lune  10.  2002:  8:30  a.m.-3:30  p.m.; 
June  11,  2002:  7:30  a.m.-9:30  a,m. 

Place:  Sheraton  El  Conquistador,  10000  N. 
Oracle  Road.  Tucson.  AZ  58737,  Phone:  320- 
344-3000 
Copper  Queen  Plaza.  2  Copper  Queen  PIciza 

Road.  Bisbee.  AZ  8560.3-0414,  Phone:  520- 

36B-00fif). 

The  meeting  is  open  to  the  public:. 

Purpose.  The  National  .Advisory 
Commiltee  on  Rural  Health  provides  advice 
and  recommendations  to  the  Secretary  with 
respect  to  the  delivery,  research, 
development  and  administration  of  health 
(.are  services  in  rural  areas. 

Agenda:  Sundav,  June  9,  at  the  Sheraton  El 
Conc]uista(ior  at  10:30  a.m.  the  chairperson, 
the  Flonorahle  David  Beasley.  will  open  the 
meeting  and  welcome  the  Committee 
members.  The  first  plenary  session  will  be  a 
breakout  session  for  the  Quality  and 
Workforce  workgroups.  This  will  be  followed 
bv  a  lunch  program  during  which  the 
('onimittee  will  hear  presentations  on  the 
healthcare  infrastructure  and  chronit;  disease 
at  the  Border.  Lunch  will  not  be  provided  to 
the  general  public.  Beginning  at  1:30  p.m.  the 
presentations  will  include  discussions  by  the 
I'.S.-Mexifo  Border  Health  Commission  on 
general  health  issues  at  the  Border  and  a 
discussion  on  the  im[)a(;t  of  undocumented 
aliens  on  the  healthf.are  infrastructure. 

Monday.  lune  10.  at  8:30  a.m.  the 
C^ommittee  will  depart  to  Bisbee,  Arizona,  for 
the  remainder  of  the  meeting.  At  10:30  a.m. 
the  Committet^  will  tour  the  Copper  Queen 
Hospital.  Transportation  to  these  locations 
will  not  he  [irovided  to  the  general  public:. 
From  11:30  a.m.  to  3:30  p.m.  at  the  Copper 
Quecm  Plaza  the  Committee  will  hear 
presentations  on  the  effects  of  the  closure  of 
hospitals  obstetric  units  on  area  c:linics,  the 
imjiact  of  unc  ompensated  care  from  Naco 
and  .\qua  Prieta  residents  on  border 


hospitals,  the  effects  of  the  closure  of  a  long- 
term  care  unit,  the  Emergency  Medic:al 
Treatment  and  .Active  Labor  Act,  and 
obtaining  healthcare  resources  across  the 
border. 

The  final  plenary  session  will  be  convened 
on  Tuesday,  June  il.  Beginning  at  7:30  a.m. 
there  will  be  a  review  of  the  site  visit  and 
reports  from  the  workgroups.  The  meeting 
will  conclude  with  a  discussion  of  what 
issues  to  raise  in  the  Committee's  meeting 
summary  that  will  be  sent  to  the  Secretary. 
The  meeting  will  be  adjourned  at  9:30  a.m. 

.Anvone  requiring  information  regarding 
the  subject  Committee  should  contact  Marcia 
K.  Brand.  Ph.D..  Executive  Sec:retary. 
National  Advisory  Committee  on  Rural 
Health.  Health  Resources  and  Servic:es 
Administration.  Room  9A-55.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville.  MD 
20857.  telephone  (301)  443-0833.  Fax  (301) 
443-2803. 

Persons  interested  in  attending  any  portion 
of  the  meeting  should  c;ontac;t  Michele  Prav. 
Office  of  Rural  Health  Polic:y  (ORHP).  (301) 
44.3-0835.  The  National  .Advisory  Committee 
meeting  agenda  will  be  posted  on  ORHP's 
Web  site,  http://www.ruralhealtb.hrsa.gov. 

Dated:  May  23.  2002. 
Jane  M.  Harrison. 

Director.  Division  of  Policy  Review  and 

Coordination. 

IFR  Doc.  02-13464  Filed  5-29-02:  8:45  am] 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  herey  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

S'ame  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel. 
Clinical  Research. 

Date:  May  28.  2002. 

Time:  10  a.m.  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources.  6703  Rockledge  Drive. 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 
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Contact  Person:  Sheryl  K.  Brining.  Phd. 
Scientific:  Review  .Administrator.  Office  of 
Review.  National  Center  for  Research 
Resources.  National  Institutes  of  Health.  One 
Rockledge  Centre.  MSC  7963.  6703 
Rockledge  Drive.  Suite  6018.  Bethesda.  MD 
20892.  301-435-0809.  Briningsv ncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  re\  iew  and 
funding  cycle. 

(C^atalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  C^omparative  Medicine. 
93.306;  93.333.  Clinic  al  Research.  93.333; 
93.371.  Biomedical  Technologv:  93.389. 
Research  Infrastruc  tore.  National  Institutes  oi 
Health.  HHS) 

Dated:  Mav  21.  2002. 
LaVerne  Y.  Stringfield. 
Director.  Office  of  Federal  Advisory 
Committer  Policy. 
IFR  Doc:.  02-13446  Filed  5-29-02:  8:45  am] 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  H  .trt.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Research  Registries  and  Repository  for  the 
Evaluation  of  Temporomandibular  loint 
Implants. 

Date:  lune  28,  2002. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisc:onsin  .Avenue.  N\V,,  Washington,  DC 
20007. 

Contact  Person:  Anne  P.  Clark,  PhD.  ChieL 
NIH.  NHLBI.  DEA.  Review  Branch. 
Rockledge  II,  6701  Rockledge  Drive,  Room 
7202.  Bethesda,  MD  20892-7924.  301/435- 
0310. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research:  93.838.  Lung 


Diseases  Research:  93.839.  Blood  Diseases 
and  Resources  Researc:h.  .National  Institutes 
of  Health.  HHS) 

Dated:  May  22.  2002. 
LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  .Kdvisory 

Committee  Policy. 

IFR  Dcj(  .  02-13448  Filed  .3-29-02:  8:45  am] 

BILLING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.W/mc  o/C,"on)m/(/ef';  National  Institule  of 
Environmental  Health  Sc:iences  Spec  ial 
Emphasis  Panel.  Development  of  Innovative 
E-Learning  Produc:ts  for  Worker  Safetv  and 
Health  Training  in  the  Hazardous  Waste  and 
Chemical  Emergency  Response  (RFA-ES-02- 
002). 

Date:  |une  24.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review-  and  evaluate  grant 
applications. 

Place:  Radisson  Governors  Inn.  1-40  Exit 
280  @  Davis  Drive.  Researc:h  Triangle  Park. 
NC  27709. 

Contact  Person:  Sally  Eckert-Tilotta.  MBA. 
Scientific;  Review  .Administrator.  National 
Inst,  of  Environmental  Health  Sciences. 
Offic:e  of  Program  Operations.  Scientific 
Review  Branch.  P.O.  Box  12233.  MD  EC-30. 
Research  Triangle  Park.  NC  27709.  919/541- 
1446.  eckerttl  niehs.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biologic:al  Response  to 
Environmental  Health  Hazards;  93.1 14. 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures: 
93.142.  NIEHS  Hazardous  W'asteAVorker 
Health  and  Safety  Training:  93.143.  NIEHS 
Superfund  Hazardous  Substance   —Basic 
Research  and  Educ:ation:  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health.  HHS) 


Dated:  Ma\  22.  2002. 

LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisor}- 
Committee  Policv 

IFR  Doc.  02-13441  Filed  3-19-02;  8:43  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Dental  & 
Craniofacial  Research;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  and 
Craniofacial  Research  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need'special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/ or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Advisory 
Dental  and  Craniofacial  Research  Council. 
Council  Re\iew  of  Cirants. 

Dale:  lune  10.  2002. 

Open:  8:30  am.  to  12:30  p.m. 

Agenda:  Directors  Report.  Ipdale  Reports. 
Concept  Clearanc:es. 

Place:  Natcher  Building.  45  Center  Drive. 
Conference  Rooms  El'E2.  Bethesda.  MD 
20892. 

Closed:  12:30  p.m.  to  5  p.m 

Agenda:  To  rev  iew  and  evaluate  grant 
applic:ations  and/or  proposals. 

Place:  Natc:her  Building.  45  Center  Drive. 
Conference  Rooms  E1/E2.  Bethesda.  MD 
20892. 

Contact  Person:  ].  Ricardo  Martinez.  MD. 
MPH.  ,Assoc:iate  Director  for  Program 
Development.  Office  of  the  Director,  National 
Institute  of  Dental  and  C'raniofacial  Research, 
31  Center  Drive,  Bldg  31.  Rm.  5B55. 
Betht'sda.  MD  20892 

Information  is  also  d\ailable  (m  the 
Institute's/Center's  home  page: 
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I VM1 V.  n  idrr.  nih.go  v/ discover/ nadrcJ 
index.htm.  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posed  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  9,3.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health.  HHS) 

Dated:  May  22.  2002. 
LaVeme  Y.  Stringfield. 
Director.  Office  of  Federal  Advisor\- 
Committee  Policy. 
(FR  Doc.  02-13442  Filed  ,=5-29-02:  8:45  am] 

BILLING  CODE  4M0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Dental  a;id  Craniofacial  Research  Special 
Emphasis  Panel,  02-69,  Review  of  RFA  DE 
02-006.  Stem  Cell  in  Repair/Dev.  Orofacial. 

Dofe.lune  17.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill.  ,5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Yujing  Liu.  MD,  PhD. 
Scientific  Review  Administrator.  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive.  Natcher  Building.  Rm.  4AN44F. 
(301)  594-2372. 

Xame  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  02-86,  Review  of  R44 
Grants. 

Date:  lune  26,  2002. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building. 
Room  3AN12.  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 


Contact  Person:  Philip  VVashko,  PhD,  DMD, 
Sc:ientific  Review  .'\dministrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  594-2372. 

\'ame  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  02-68.  Review  of  RFA  DE 
02-002.  Saliva  oral/fluid  diagnostics. 

Date:  lune  18-19.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

.Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Bethesda.  Marriott,  5151  Pooks  Hill 
Road.  Bethesda.  MD  20892. 

Contact  Person:  H.  George  Hausch,  PhD, 
Acting  Director,  45  Center  Drive,  Natcher 
Building.  Rm.  4AN44F,  National  Institutes  of 
Health.  Bethesda.  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  02-84,  Review  of  R44 
Gramts. 

Dafe.  lulv  18.2002. 

Tinw:  1  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Natcher  Building.  Rm.  4AN44F. 
Bethesda.  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko.  PhD.  DMD, 
Scientific  Review  Administrator.  45  Center 
Drive.  Natcher  Building.  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121 .  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health,  HHS) 

Dated:  May  22.  2002. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  02-13443  Filed  5-29-02:  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel.  ROl — Application  Review. 

Darp;  May  24.2002. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willco  Building,  Suite  409,  6000 
Executive  Boulevard.  Rockville,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  National  Institutes  of 
Health,  Suite  409.  6000  Executive  Blvd.. 
Bethesda.  MD  20892-7003.  301-44.3-9787 
etaylor@niaaa.nib.gov. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  f.'ational  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel.  Review  .if  Prevention  and 
Epidemiology  Alcohol  ,\pplic:ations. 

Date:  [une  7,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn.  924  Twentv-Fifth 
Street,  NVV.  Washington.  DC  20037. 

Contact  Person:  Sean  N.  O'Rourke. 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  .Mcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003.  301-443-2861. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  May  22,  2002. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-13444  Filed  5-29-02;  8:45  am] 
BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health, 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  oi 
.Mental  Health  S|)ecial  Emphasis  Panel, 
Services  Research  Review  Committee. 

Date:  ]una  18-19,2002. 

Time:  8:30  a.m.  to  5  [).m. 

Agenda:To  review  and  e\aluale  grant 
applications. 

P/off'.- Governor's  House.  1615  Rhode 
Island  Avenue.  N\V.  Washington.  DC  20036. 

Contact  Person:  Martha  .^nn  Carev.  PhD. 
Scientific  Review  Administrator,  Division  ot 
Extramural  ,\ctivities.  National  Institute  of 
Mental  Health.  .NIH.  Neuroscience  Center. 
6001  Exet :uti\e  Blvd..  Room  6151.  MSC:  9608. 
Bethesda.  MD  20892-9608.  301-443-1606. 
nicareyl!  mail.nih.gov. 

(Catalogue  of  Federal  Domestic  .-Xssistance 
Program  Nos.  93.242.  Mental  Health  Research 
(irants:  93.281,  Scientist  Development 
.\ward.  Sc:iBntist  Development  .Award  tor 
Clinifiians:  and  Researt  h  Scientist  Award; 
93.282.  Menial  Health  National  Researc:h 
Ser\ice  .Awards  for  Researc:h  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  May  22.  2002. 
LaVerne  Y.  Stringfield. 
Director.  Office  of  Federal  .Advisory 
Committee  Policy. 
|FR  Doc.  02-13445  Filed  .5-29-02;  8:45  ami 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  on 
.Alcohol  .Abuse  and  .Alcoholism  .Special 
Emphasis  Panel.  R25 — Grant  .Applications. 

Dafp;May  24.  2002. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  e\aluale  grant 
applications. 

Place:  Willi  o  Building.  Suite  409.  6000 
Exec  utive  Boulevard.  Roc:kvi!le.  MD  20892 
(Telephone  Conferenc:e  Call). 

Contact  Person:  Elsie  D.  Taylor.  Scientific 
Review  .Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  alcohol 
.Abuse  and  .Alcoholism.  National  Institutes  of 
Health.  Suite  409.  6000  Exec  uti\  e  Blvd.. 
Bethesda,  MD  20892-7003.  301-443-9787. 
etayloriiniaaa.nih.gov. 

This  notice  is  being  published  less  than  15 
da\s  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

[Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.271,  .Alc:ohol  Research 
Career  Development  .Awards  foi  Scientists 
and  Clinic  ians:  93.272.  .Alcohol  National 
Researc  h  Servic:e  .Awards  tor  Rcsearc  h 
Training;  93.273.  .Ale  ohol  Research  Programs; 
93.891.  .Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 

Dated:  May  21,  2002. 
LaVerne  Y.  Stringfield. 

Director.  Office  ot Fi'deral .Xdvi^ory 
Committee  Policv. 

|FR  Doc.  02-13447  Filed  ,5-29-02;  H:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  by  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5,52b{c)(4)  and  552b(c)(6).  title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclo.se 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Center  for  Sc  ientific: 
Review  Special  Emphasis  Panel.  ZRGl 
.A.ARR-2  50 — Review  of  .Applic  alions 
responsive  to  RFA  PAS02-031. 

D(j(e.lune3.  2002. 

Time:  8  a.m.  to  5  p.m. 


Agenda:  To  re\  iew  and  evaluate  grant 
applications. 

Place:  The  Churc  hill  Hotel.  1914 
Connec;ticut  .A\enue,  N.W..  Washington.  DC 
20009. 

Contact  Person:  Abraham  P.  Bautista.  PhD. 
Scientific:  Review^  .Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7852.  Bethesda.  MD  20892.  (301 )  435- 
1.506. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limftations  imposed  by  the  review  and 
funding  c  ycle. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  MEP 
02 — Radiation  therapy. 

Date:]une4.  2002. 

Time:  2  p.m.  to  3  p.m. 

.Agenda:  To  review  and  evaluate  grant 
applic;ations. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  .Angela  V.  Ng,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Koc;kledge  Drive,  Room  4142. 
M.SC  7804,  Bethesda,  MD  20892.  (301)  435- 
1715.  ngaiicsr. nih.gov. 

This  notif:e  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  c:ycle.  ,• 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SSS- 
3  03. 

Date:]une  13.2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

P/orf.-  Holida\  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase.  MD  2081 5. 

Contact  Pwsor:  Gopal  C.  Sharma.  D\'M. 
MS.  PhD.  Diplomale  American  Bcjard  of 
Toxicologv .  Scientific  Review  .Administrator. 
C;enter  for  Si:ientific:  Review.  National 
Institutes  of  Health.  6701  Roc  kledge  Drive. 
Room  2184.  .MSC  781H.  Bi-tlu^^da.  MD  20892, 
(301)  435-1783.  sharmagticsr.nih.gov. 

Same  of  Committee:  Pathophvsiological 
.Sciences  Integrated  Review  Liroup. 
Respiratorv  Phvsiolog\  Sttidv  Sec  tion. 

Date:  lune  17.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications, 

P/oc:p;  Westin  C;rand  Hotel.  2350  M  Street. 
NW.  Washington.  DC  20037-1417. 

Contact  Person:  Everett  E.  Sinnetl.  PhD. 
Scientific  Re\  iew  Administrator.  Center  for 
Scientific  Review.  .National  Institutes  of 
Health.  6701  Rcxkledge  Drive.  Room  2178. 
MSC  7818.  Bethesda.  MD  20892.  (301)  435- 
1016.  sinnettL'nih.gov. 

Same  of  Committee-  Center  for  Scientific 
Re\  iew  Special  Emphasis  Panel.  ZRGl-SSSr- 
W  (46)— S.AT  member  conflict. 

Date:]\me  17,  2002. 

Time:  8  a.m.  to  10  p.m. 

.Agenda:  To  re\iew  and  evaluate  grant 
applications. 

P/occ.  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW.,  Washington.  DC 
20007. 
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Contact  Person:  Dharam  S.  Dhinclsa.  U\'M. 
F'hD.  Scientific:  Review  .Administrator.  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  RocWedge  Drive,  Room  ,t126. 
.MSC  78,i4.  Bethesda.  MU  20892.  (301)  4:ir>- 
1 174,  dhindsadiicsr.nlb.gov. 

Xamt'  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Chemical 
Pathologv  Studv  Section. 

Do/elune  17-19.2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Victor  A.  Fung,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Instilute.s  of 
Health.  6701  Rockledge  Drive,  Room  4120, 
MSC  7804,  Bethesda,  MD  20814-9692,  (301) 
435-3504,  fungx-^csr.nih.gov. 

Same  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group.  Human  Embryology  and  Development 
Subcommittee  1. 

Dafe.  June  17-18.  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Michael  Knecht.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6176. 
MSC  7892,  Bethesda,  MD  20892,  (301)  435- 
1046. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Experimental  Cardiovascular  Sciences  Study 
Section. 

Da/e;  June  17-18,  2002. 

Time:  8  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Anshumali  Chaudhari. 
PhD.  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4124, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1210. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group.  Lung 
Biologv  and  Pathologv  Studv  Section. 

DoJe;  June  17-18,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Grand  Hotel.  23'0  M 
Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  George  M.  Barnas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2180, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
0696,  george    bamas@nih.gov. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Endocrinology  Study  Section. 

Dofe;  June  17-18.  2002. 

Time:  8  a.m.  to  5  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Villa  Florence  Hotel,  225  Powell 
.Street,  San  Francisco,  CA  94102-2205. 

Contact  Person:  Syed  M.  .Amir.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Roikledge  Drive,  Room  6168, 
MSC  7892,  Bethesda.  MD  20892,  (301)  43.5- 
1043.  amirs@csr.nih.gov. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group,  General 
Medicine  ,-\  Subcommittee  2. 

Date:  ]une.  17-18.  2002. 

Time:  8  a.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel.  2350  M  Street, 
NW.,  Washington,  DC  20037-1417. 

Contact  Person:  Mushtaq  A.  Khan,  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  .Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2176, 
MSC  7818.  Bethesda.  MD  20892.  (301)  435- 
1778.  khanm@csr.nih.gov. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group,  Alcohol 
and  Toxicologv  Subcommittee  4. 

Date:  ]unG  17-18.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel.  2350  M  Street. 
NW..  Washington,  DC  20037-1417. 

Contact  Person:  Rass  M.  Shayiq.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  2182. 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
2359. 

Name  of  Committee:  Pathophysiological 
Sciences  Integrated  Review  Group.  Alcohol 
and  Toxicology  Subcommittee  1. 

Date:  ]une  17-19.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel,  2350  M  Street, 
NW.,  Washington.  DC  20037-1417. 

Contact  Person:  Patricia  Greenwel,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  2175, 
MSC  7818.  Bethesda.  MD  20892,  (301)  435- 
1 169,  green\velp@csr. nih.gov. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Integrated  Review  Group, 
General  Medicine  A  Subcommittee  1. 

Daff.- lune  17-19.  2002. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Harold  M.  Davidson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4216, 
MSC  7814,  Bethesda,  MD  20892,  301/435- 
1776,  davidsoh@csr.nih.gov. 

Name  of  Committee:  Biochemical  Sciences 
Integrated  Review  Group,  Medical 
Biochemistrv  Studv  Section. 

DaJe.  June  17-18,  2002. 

Time:  8:30  a.m.  to  1  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row. 
2015  Massachusetts  Avenue  NW., 
Washington,  DC  20036. 

Contact  Person:  Alexander  S.  Liacouras, 
PhD,  Scientific  Review  Administrator.  Center 
for  Sc:ientific  Reviiw.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5154, 
MSC  7842,  Bethe.sda,  MD  20892,  (301)  435- 
1740. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group.  Radiation  Study 
Section. 

Dofe;  June  17-19.  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel,  2400  M  Street,  NW., 
Washington,  DC  20037. 

Contact  Person:  Paul  K.  Strudler,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4100, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1716.  strudlep@csr.nih.gov. 

Name  of  Committee:  Center  ^r  Scientific 
Review  Special  Emphasis  Panel.  ZRGl-SSS- 
W  (47)— SAT  member  conflict. 

Date:  ]une  17,  2002. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Dharam  S.  Dhindsa.  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5126, 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1174.  dhindsa d@csr. n ih .gov. 

Name  of  Committee:  Surgery,  Radiology 
and  Bioengineering  Integrated  Review  Group, 
Surgery,  Anesthesiology  and  Trauma  Study 
Section. 

Dafe;  June  17-18,  2002. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20037. 

Contact  Person:  Gerald  L  Becker.  MD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5114, 
MSC  7854,  Bethesda.  MD  20892.  (301)  435- 
1170. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl — 
Nursing  Study  Section  (02S). 

Date:  June  18-19,  2002. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Tysons  Corner,  1960 
Chain  Bridge  Road,  McLean,  VA  22102. 

Contact  Person:  Gertrude  K.  McFarland, 
DNSC,  FAAN,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4110,  MSC  7816.  Bethesda.  MD 
20892.(301)435-1748. 
mcfarlag@drg.nih.gov. 


Federal  Register/ Vol.  67,  No.  104 /Thursday.  May  30,  2002 /Notices 


37851 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 
201. 

Do(e.  June  18.  2002. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Richard  Marcus,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5168. 
MSC  7844.  Bethesda.  MD  20892.  301-435- 
1245.  richard.marcus@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl-SSS- 
X  (11) — Electromagnetics. 

Dote:  June  18.  2002. 

Time:  1:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen.  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116.  MSC  7854. 
Bethesda.  MD  20892.  (301)435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  CDF- 
302. 

Dafe;  June  18.  2002. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  REview  Administrator,  National 
Institute  of  Health,  Center  for  Scientific 
Review,  6701  Rockledge  Drive.  Room  5138. 
mSC  7840.  Bethesda.  MD  20892.  (301)  43.5- 
1022.  ehrenspeckg@nih.csr.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  PHflA 
01 — Molecular  Modeling. 

Date:]iine  18.  2002. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  (ovce  C.  Gibson.  DSC. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172. 
MSC  7804.  Bethesda,  MD  20892.  301-435- 
4522,  gibson@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  MEP 
03— HSP  and  HSP-based  therapy. 

Date:  June  18.  2002. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng,  Phd,  MBA, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4142, 
MSC  7804,  Bethesda,  MD  20892,  301^35- 
1715,  nga@csr.nih.gov. 


(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.844.  93.837- 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  .May  22,  2002. 
LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory- 
Committee  Policy. 
IFR  Doc.  02-13449  Filed  5-29-02:  8:45  am) 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4769-N-01  ] 

Notice  of  Availability  of  HUD 
Information  Quality  Guidelines  and 
Request  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
action:  Notice. 

summary:  Through  this  notice,  HUD  is 
advising  the  pubHc  that  its  draft  for 
ensuring  and  maximizing  the  quality, 
objectivity,  utility  and  integrity  of 
information  disseminated  to  the  public 
by  HUD  ("Information  Quality 
Guidelines")  is  available  for  review  and 
comment  on  HUD's  Web  site  at 
w'W'w.hud.gov. 

DATES:  Comments  on  HUD's  Information 
Quality  Guidelines  will  be  accepted 
through  July  1.  2002. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Dorf,  Director,  Office  of  Grant 
Management  and  Compliance,  Office  of 
Administration,  Department  of  Housing 
and  Urban  Development,  Room  2182, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-0500;  telephone— (202)  708- 
0667  (this  is  not  a  toll-free  number). 
Hearing  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  (800)  877-8399. 
SUPPLEMENTARY  INFORMATION:  Section 
515  of  the  Treasury  and  General 
Government  Appropriations  Act  for 
Fiscal  Year  2001  (Pub.  L.  106-554) 
directed  the  Office  of  Management  and 


Budget  (OMB)  to  issue  government-wide 
guidelines  that  "provide  policy  and 
procedural  guidance  to  Federal  agencies 
for  ensuring  and  maximizing  the 
quality,  objectivity,  utility  and  integrity 
of  information  (including  statistical 
information)  disseminated  by  Federal 
agencies."  Within  one  year  after  OMB 
issues  its  guidelines,  agencies  must 
issue  their  own  guidelines  that  will 
describe  internal  mechanisms  by  which 
agencies  will  ensure  that  their 
information  meets  the  standards  of 
quality,  objectivity,  utility  and  integrity. 
The  mechanism  also  must  allow 
affected  persons  to  seek  and  obtain 
correction  of  information  maintained 
and  disseminated  by  the  agency  that 
does  not  comply  with  the  guidelines. 

OMB  issued  its  final  guidelines  on 
September  28.  2001  (66  FR  49718).  but 
requested  additional  comment  on  one 
component  of  the  OMB  guidelines.  The 
OMB  guidelines  addressing  additional 
public  comment  were  published  on 
lanuary  3.  2002  (67  FR  369)  and 
republished  on  Februar>-  22.  2002  (67 
FR  6452). 

Agencies  must  issue  their  final 
guidelines  by  October  1.  2002.  OMB  is 
also  requiring  that  agencies  issue  draft 
guidelines  for  public  comment  by  May 
1,  2002.  The  agencies'  draft  guidelines 
need  not  be  published  in  the  Federal 
Register  but  agencies  should  provide 
notification  in  the  Federal  Register  that 
the  draft  guidelines  are  available  on 
agencies'  Web  sites. 

This  notice  advi.ses  the  public  that 
HUD's  draft  guidelines  are  available  on 
its  Web  site  for  review  and  public 
comment.  While  the  public  is  reviewing 
these  guidelines  and  providing 
comment.  HUD  will  continue  to  review 
as  well.  HUD  will  notify  the  public  of 
any  significant  changes  made  as  a  result 
of  internal  HUD  review  and  provide  the 
opportunity  for  further  public  comment. 
By  July  1.  2002,  OMB  is  requiring 
agencies  to  submit  draft  guidelines  to 
OMB  for  review  that  take  into 
consideration  public  comment. 

HUD  welcomes  your  comments  on  the 
draft  guidelines. 

Dated:  May  22.  2002. 
Vickers  B.  Meadows. 

Assistant  Secrptar\'  for  Administration. 
IFR  D()( .  02-13414  Filed  5-29-02;  8:45  am] 
BILLING  CODE  4210-01-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  a 
Comprehensive  Conservation  Plan  and 
Associated  Environmental  Impact 
Statement  for  the  Upper  Mississippi 
River  National  Wildlife  and  Fish  Refuge 
Complex  (Refuge  Complex) 

AGENCY:  U.S.  Fish  and  WildHfe  Service, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 
Comprehensive  Conservation  Plan  and 
associated  Environmental  Impact 
Statement  for  the  Upper  Mississippi 
River  National  Wildlife  and  Fish  Refuge 
Complex. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  prepare  a 
Comprehensive  Conservation  Plan  and 
an  associated  Environmental  Impact 
Statement  for  the  Upper  Mississippi 
River  National  Wildlife  and  Fish  Refuge 
Complex.  The  Refuge  Complex  includes 
the  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  in  Minnesota, 
Wisconsin,  Iowa,  and  Illinois:  the 
Trempealeau  National  Wildlife  Refuge 
in  Wisconsin:  and  the  Driftless  Area 
National  Wildlife  Refuge  in  Iowa.  The 
Service  is  furnishing  this  notice  in 
compliance  with  Service 
Comprehensive  Conservation  Plan 
policy  and  the  National  Environmental 
Policy  Act  and  implementing 
regulations  to  achieve  the  following:  (1) 
Advise  other  agencies  and  the  public  of 
our  intentions:  (2)  Obtain  suggestions 
and  information  on  the  scope  of  issues, 
opportunities,  and  concerns  for 
inclusion  in  the  Comprehensive 
Conservation  Plan  and  Environmental 
Impact  Statement:  and  (3)  Solicit 
information  from  the  public  about 
archaeological  sites,  buildings  and 
structures,  historic  places,  cemeteries, 
and  traditional  use  sites  that  could 
influence  decisions  about  management 
of  the  Refuge. 

DATES:  Beginning  in  August  2002,  the 
Service  will  solicit  information  from  the 
public  via  public  meetings,  workshops, 
focus  groups,  and  written  comments. 
Special  mailings,  newspaper  articles. 
radio  announcements,  and  the  Services 
Web  site  http://midwest.fws.gov/ 
planning/ uppermisstop.htm  will  inform 
people  of  the  times  and  places  of  public 
involvement  opportunities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Address  comments  and  requests  for 
additional  information  to:  Thomas 
Magnuson,  Project  Manager,  U.S.  Fish 
and  Wildlife  Service,  1  Federal  Drive. 
Fort  Snelling,  Minnesota  55111. 


Telephone:  1-800-247-1247  extension 
5467. 

SUPPLEMENTARY  INFORMATION:  It  is 

Service  policy  to  have  all  lands  within 
the  National  Wildlife  Refuge  System 
managed  in  accordance  with  an 
approved  Comprehensive  Conservation 
Plan.  The  Comprehensive  Conservation 
Plan  will  guide  management  decisions 
and  identify  refuge  goals,  objectives, 
and  strategies  for  achieving  refuge 
purposes.  Public  input  into  this 
planning  process  is  encouraged.  The 
Comprehensive  Conservation  Plan  will 
provide  other  agencies  and  the  public 
with  a  clear  understanding  of  the 
desired  future  conditions  of  the  Refuge 
Complex  and  how  the  Service  will 
implement  management  strategies. 

The  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  was 
established  by  public  law  in  1924  to 
protect  and  preserve  habitats  for 
migratory  birds,  fish,  and  a  variety  of 
other  wildlife.  The  refuge  extends  261 
miles  along  the  Mississippi  River  from 
the  Chippewa  River  in  Wisconsin 
almjost  to  Rock  Island,  Illinois.  It 
encompasses  approximately  230,000 
acres  in  parts  of  Minnesota,  Wisconsin, 
Iowa,  and  Illinois  and  is  a  component  of 
the  Service-managed  National  Wildlife 
Refuge  System.  Parts  of  19  counties  and 
two  Army  Corps  of  Engineers  districts 
are  included  in  the  Refuge.  More  than 
half  of  the  land  within  the  Refuge  is 
owned  by  the  Army  Corps  of  Engineers. 
Those  lands  are  managed  by  the  Refuge 
under  a  cooperative  agreement. 

The  Trempealeau  Wildlife  Refuge  was 
established  in  1936  to  provide  breeding 
and  migration  habitat  for  migratory 
birds  and  other  wildlife.  It  is  located  in 
Buffalo  and  Trempealeau  counties 
Wisconsin,  and  currently  consists  of 
5.754  acres  of  land. 

The  Driftless  National  Wildlife  Refuge 
was  established  in  1989  to  protect  and 
enhance  populations  of  the  federally 
endangered  Iowa  Pleistocene  snail  and 
federally  threatened  Northern 
monkshood  plant.  It  is  located  in 
Clayton,  Dubuque,  Jackson,  and 
Allamakee  counties,  Iowa,  and  currently 
consists  of  775  acres  of  land. 

Dated:  May  2.  2002. 
Marvin  Moriarty, 

Acting  Regional  Director.  Region  3. 

[FR  Doc.  02-13288  Filed  5-29-02:  8:45  am] 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications 

for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  July  1 , 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203; 
fax  703/358-2281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT— 056128 

Applicant:  Coronas  Entertainment, 

Bradenton,  Florida. 

The  applicant  requests  a  permit  to 
export,  re-export,  and  re-import  one 
tiger  [Panthera  tigris)  and  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers -activities  conducted 
by  the  applicant  over  a  three-year 
period. 

PRT-056214 

Applicant:  Richard  W.  Corzine,  Jr., 
Sioux  Falls,  SD. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  two 
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male  bonteboks  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Marine  Manunals  and  Endangered 
Species 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with 
endangered  marine  mammals.  The 
application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.).  and  the  regulations 
governing  marine  mammals  (50  CFR 
part  18)  and  endangered  species  (50 
CFR  part  17).  Written  data,  comments, 
or  requests  for  copies  of  the  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
above).  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

PRT-056326 

Applicant:  Dr.  Graham  Worthy/ 

University  of  Central  Florida, 

Orlando,  FL 

Permit  Type:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Manatee  (Trichecus  manatus)  20. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  for  continued  research  regarding 
the  metabolic  rate  of  captive  held 
manatees.  Activities  originally 
authorized  under  permit  number  PRT- 
766146. 

Source  of  Marine  Mammals:  Captive 
held  animals. 

Period  of  Activity:  Up  to  5  years  if 
authorized. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 


data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

PRT-740507 

Applicant:  Alaska  Science  Center.  U.S. 

Geological  Sur\'ey,  Anchorage.  AK. 

Permit  Type:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Northern  sea  otter  [Enhydra  lutris 
lutris).  300. 

Summary'  of  Activity  to  be 
Authorized:  The  applicant  requests 
renewal  and  amendment  of  their  permit 
authorizing  the  following  annual 
activities:  take  up  to  300  animals, 
including  but  not  limited  too.  incidental 
take,  capture/recapture,  release,  collect 
biological  samples,  tag,  mark,  implant, 
and  import  biological  samples  as  part  of 
a  long  term  study  on  the  species. 

Source  of  Marine  Mammals:  Wild  live 
animals  and  material  salvaged  from 
animals  found  dead,  or  collected  as  may 
be  available  through  the  Native  Alaskan 
subsistence  harvest. 

Period  of  Activity:  Up  to  5  years  if 
authorized. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of     • 
Scientific  Advisors  for  their  review. 

PRT-056324 

Applicant:  John  D.  Frost,  Anchorage. 

AK 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-himted  prior  to  April  30.  1994. 
from  the  Northern  Beaufort  Sea  polar 
bear  population.  Northwest  Territories. 
Canada  for  personal  use. 

PRT-056309 

Applicant:  Winston  Stalcup.  Alpharetta. 

GA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31.  2004. 
0MB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 


respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dated.  May  ;i.  2002. 
Anna  Barry, 

Stumor  Permit  Biologist.  Branch  of  Permits, 
Division  of  Management  Authority'. 
IFR  Do(    02-1:U:H8  Filed  .5-21-02:  8:45  ami 
BILLING  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications 

for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  July  1, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacv  Act  and  Freedom  of  Information 
Act.  bv  anv  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  davs  of  the  date  of  publication 
of  this  notice  to;  U.S.  Fish  and  Wildlife 
Senice.  Division  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700,  Arlington.  Virginia  22203: 
fax  703/358-2281. 

FOR  FURTHER  INFORMATION  CONTACT: 

Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  us 
amended  [-[6  U.S.C.  1531,  pf  .seq  ). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT-054555 

Applicant:  Robert  Coins.  Kinston.  NC. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  cheetah 
(Acinonyx  jubatus)  trophy  from 
Namibia  for  the  purpose  of 
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enhancement  of  the  survival  of  the 
species. 

PRT-056627 

Applicant:  Robert  Pat  Collins.  Granburv. 

TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-056536 

Applicant:  Charles  Cochran,  Piano,  TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-056562 

Applicant:  Edwin  Dean,  Hesperia,  MI. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
sur\'ival  of  the  species. 

PRT-056814 

Applicant:  Lester  WoUam,  Continental, 

OH. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species, 

PRT-054030 

Applicant:  National  Zoological  Park, 

Washington,  DC. 

The  applicant  requests  a  permit  to 
import  a  male  captive  born  maned  wolf 
[Chrysocyon  brachyurus]  from 
Criadouro  Conservacionista  da  CBMM. 
Araxa — Minas  Gerais,  Brazil  for  the 
purpose  of  enhancement  of  propagation 
of  the  species. 

PRT-022729 

Applicant:  National  Marine  Fisheries 
Service/Southwest  Region/Pacific 
Island  Area  Office,  Long  Beach,  CA. 
The  applicant  requests  renewal  of  a 
permit  to  introduce  from  the  high  seas 
samples  and/or  whole  carcasses  of 
loggerhead  sea  turtle  [Caretta  caretta]. 


green  sea  turtle  [Chelonia  mydas], 
leatherback  sea  turtle  [Dermochelys 
coriacea],  hawksbill  sea  turtle 
[Eretmochelys  imbricata],  olive  Ridley 
sea  turtle  [Lepidochelys  olivacea],  and 
Kemp's  Ridley  sea  turtle  [L.  kempii]  and 
amendment  of  the  same  permit  to 
include  introducing  from  the  high  seas 
samples  and/or  whole  carcass  of  short- 
tailed  albatross  [Diomedea  albatrus]  for 
the  purpose  of  enhancement  of  the 
species  through  scientific  research.  This 
notice  covers  activities  conducted  by 
the  applicant  over  a  five  year  period. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.]  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

PRT-056485 

Applicant:  David  Hussey,  Cavecreek, 

AZ. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

PRT-056483 

Applicant:  Theodore  L.  Priem,  St.  Croix 

Falls,  WI. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

PRT-056418 

Applicant:  Stanley  Wilczek,  Hazleton, 

PA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

PRT-056815 

Applicant:  William  Dodge,  Brunswick, 

ME. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 


sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

PRT-056495 

Applicant:  John  F.  Baker,  Richboro,  PA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dated:  May  29.  2002. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits. 
Division  of  Management  Authority. 
|FR  Doc.  02-1.^439  Filed  5-29-02:  8:43  am] 
BILLING  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications 

for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  July  1 , 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203; 
fax  703/358-2281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
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to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  [16  U.S.C.  1531.  et  seq.]. 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT-056867 

Applicant:  \Vi\son  H.  Wohler,  San 

Angelo.  TX. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
[Acinonyx  jubatus]  from  Zimbabwe  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-056833 

Applicant:  Jack  B.  Middleton. 

Manchester,  NH. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-057016 

Applicant:  David  M.  New'comb,  Santa 

Fe,  NM. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-051921 

Applicant:  Wildlife  Conservation 

Society,  Bronx.  NY. 

The  applicant  requests  a  permit  to 
export  two  captive  born  male  Baird's 
tapir  [Tapirus  bairdii]  to  Zoologico 
Guadalajara,  Guadalajara.  Mexico,  for 
the  purpose  of  enhancement  of  survival 
of  the  species  through  conservation 
education. 

Marine  Mammals  and  Endangered 
Species 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with 
endangered  marine  mammals.  The 
application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.].  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.],  and  the  regulations 
governing  marine  mammals  (50  CFR 
part  18)  and  endangered  species  (50 
CFR  part  17). 


Written  data,  comments,  or  requests 
for  copies  of  the  complete  application  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  David  Mann,  University  of 
South  Florida,  St.  Petersburg.  FL,  PRT- 
051709. 

Permit  Tvpe:  Take  for  scientific 
research. 

Name  and  Xumber  of  Animals:  West 
Indian  manatee  [Trichechus  manatus], 
250. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  record  and  play  back  manatee 
sounds  using  a  hydrophone,  speakers, 
and  dataloggers  deployed  in  the  areas  of 
Sarasota  Bay,  Matlacha  Canals,  and 
Crystal  River.  The  hydrophones  will 
record  sounds  from  up  to  30  manatees 
annually:  play  back  may  incidentally 
harass  up  to  20  manatees  annually. 

Source  of  Marine  Mammals:  Waters  in 
the  State  of  Florida. 

Period  of  Activity:  Up  to  5  years,  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy-  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.]  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 


PRT-056915 


Applicant:  Mike  ].  Goodart.  Alamosa. 

CO. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

PRT-057032 

Applicant:  Ronald  L.  Smits,  Green  Bay, 

WI. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus] 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
pt^rsonal  use. 

PRT-O56909 

Applicant:  William  C.  Myer, 

Kelspyyille,  CA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport  hunted  from  the  \'iscount  Melville 
Sound  polar  bear  population  in  Canada 
for  personal  use. 

PRT-057052 

Applicant:  Peter  C.  Nalos,  Bakersfield. 

CA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [I'rsus  maritimus] 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Ser\-ice 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dated:  May  17.2002. 
Michael  S.  Moore. 

Senior  Permit  Bioluftist.  Branch  of  Permits. 
Division  ofMana^iemenl  .Authority 
\VR  Doi:.  02-1.3440  Filed  5-29-02;  8:45  am] 
BILUNG  CODE  4310-5&-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Endangered  Species  Recovery  Permit 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 


SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
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10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  USC  1531 
et  seq.).  The  U.S.  Fish  and  Wildlife 
Service  solicits  review  and  comment 
from  local,  State,  and  Federal  agencies, 
and  the  public  on  the  following  permit 
requests. 

Permit  No.  TE-794784 

Applicant:  Affinis  Environmental 
Services,  El  Cajon,  California. 
The  permittee  requests  a  permit 
amendment  to  remove/reduce  to 
possession  the  Eryngium  aristulatum 
var.  parishii  (San  Diego  button  celery). 
the  Orcuttia  californica  (California 
orcutt  grass),  the  Rorippa  gambellii 
(Gambels  water  cress),  and  the 
Dodecahema  leptoceras  (Slender- 
horned  spineflower)  in  San  Diego 
County,  California  in  conjunction  with 
species  documentation  surveys  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-004939 

Applicant:  Gordon  Pratt,  Riverside, 

California. 

The  permittee  requests  a  permit 
amendment  to  take  (live  capture, 
handle,  remove  from  the  wild, 
propagate,  conduct  research,  and 
release)  the  Palos  Verdes  blue  butterfly 
[Glaucopsyche  lygdamus 
palosverdesensis]  in  Los  Angeles  and 
Riverside  Counties.  California  in 
conjunction  with  species  enhancement 
efforts  and  research  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-054395 

Applicant:  Bureau  of  Land  Management. 

Medford,  Oregon. 

The  applicant  requests  a  permit  to 
remove/reduce  to  possession  the 
Fritillaria  gentneri  (Centner's  fritillary) 
in  Jackson  and  [osephine  Counties, 
Oregon  in  conjunction  with  species 
augmentation  efforts  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-749872 

Applicant:  David  Germane.  Bakersfield. 

California. 

The  permittee  requests  a  permit 
amendment  to  take  (radio-tag)  the  giant 
kangaroo  rat  [Dipodomys  ingens).  the 
tipton  kangaroo  rat  {Dipodomys 
nitratoides  nitratoides],  and  the  blunt- 
nosed  leopard  lizard  [Gambelia  sila)  in 
California  in  conjunction  with 
ecological  research  throughout  the  range 
of  each  species  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  TE-003483 

Applicant:  U.S.  Geological  Survey, 
Hawaii  National  Park,  Hawaii. 
The  permittee  requests  a  permit 

amendment  to  take  (capture,  collect 


blood,  and  band)  the  Molokai  creeper 
(=kakawahie)(Paroreomvza/7ammea), 
the  Molokai  thrush  (=oloma'o) 
[Myadestes  lanaiensis  rutha),  the 
crested  honeycreeper  (='akohekohe) 
[Palmeha  dolei).  the  Maui'  akepa 
(Loxops  coccineus  ochraceus).  the  Maui 
parrotbill  [Pseudonestor  xanthophyrys), 
the  po'ouli  (Melamprosops  phaeosoma], 
and  the  Maui  nukupu'u  [Hemignathus 
lucidus  affinis]  on  the  Islands  of  Hawaii, 
Kauai,  Oahu,  Maui,  Molokai,  Lanai,  and 
Laysan  in  conjunction  with 
demographic  and  ecological  studies  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  TE-781485 

Applicant:  Kurt  Campbell,  Temecula, 
California. 

The  permittee  requests  a  permit 
amendment  to  take  (harass  by  survey) 
the  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  in  Nevada 
and  Arizona  in  conjunction  with 
surveys  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-702631 

y4pp/jcanf:  Regional  Director,  Region  1, 
U.S.  Fish  and  Wildlife  Service, 
Portland,  Oregon. 

The  permittee  requests  a  permit 
amendment  to  take  the  Buena  Vista 
Lake  shrew  {Sorex  ornatus  relictus)  and 
remove/reduce  to  possession  the 
Hackelia  venusta  (showy  stickseed). 
Take  and  remove/reduce  to  possession 
activities  will  be  conducted  throughout 
the  range  of  each  species  in  conjunction 
with  recovery  efforts  for  the  purpose  of 
enhancing  their  propagation  and 
survival. 

Permit  No.  TE-667512 

Applicant:  Howard  Shellhammer,  San 
Jose,  California. 

The  permittee  requests  a  permit 
amendment  to  take  (collect  and  clip 
hair)  the  salt  marsh  harvest  mouse 
( Reithrodontomys  raviventris] 
throughout  the  range  of  the  species  in 
conjunction  with  genetic  research  and 
population  studies  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-055011 

Applicant:  Bureau  of  Land  Management 
Pine  Hill  Preserve.  Folsom,  California. 

The  applicant  requests  a  permit  to 
remove/reduce  to  possession  the 
Fremontodendrom  califomicum  ssp. 
Decumbens  (Pine  Hill  flannelbush)  in  El 
Dorado  County.  California  in 
conjunction  with  population  research 
for  the  purpose  of  eiihancing  its 
survival. 


Permit  No.  TE-758175 

Applicant:  John  and  Jane  Griffith. 
Calumet,  Michigan. 

The  permittee  requests  a  permit 
amendment  to  take  (harass  by  survey 
using  taped  vocalizations)  the  least 
Bell's  vireo  [Vireo  bellii  pusillus]  in 
Monterey,  San  Luis  Obispo,  Kern,  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  Santa  Barbara, 
Imperial,  and  Ventura  Counties, 
California  and  Yuma  County,  Arizona  in 
conjunction  with  surveys  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-005956 

Applicant:  U.S.  Geological  Survey, 
Biological  Resources  Division, 
Western  Fisheries  Research  Center, 
Reno,  Nevada. 

The  permittee  requests  a  permit 
amendment  to  take  [capture  with 
minnow  traps,  dip  nets,  and  seines;  and 
harass  by  installing  underwater  video 
equipment)  the  White  River  spinedace 
[lepidomeda  albivalis).  and  to  take 
(capture,  mark,  and  translocate)  the  Ash 
Meadows  speckled  dace  [Rhinichthys 
osculus)  in  Nye  County,  Nevada  in 
conjunction  with  surveys  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-055013 

Applicant:  San  Bernardino  National 
Forest,  Fawnskin,  California. 

The  applicant  requests  a  permit  to 
remove/reduce  to  possession  the 
Astragalus  albens  (Cushenbury  milk- 
vetch),  the  Astragalus  brauntonii 
(Braunton's  milk-vetch),  the  Astragalus 
lentiginosus  var.  coachellae  (Coachella 
Valley  milk-vetch),  the  Astragalus 
tricarinatus  (triple-ribbed  milk-vetch), 
the  Berberis  nevinii  (Nevin's  barberr>'). 
the  Dodecahema  leptoceras  (slender- 
horned  spineflower),  the  Eriastrum 
densifolium  ssp.  sanctorum  (Santa  Ana 
River  woUystar),  the  Eriogonum 
ovalifolium  var.  vineum  (Cushenbury 
buckwheat),  the  Lesquerella  kingii  ssp. 
Bernardino  (San  Bernardino 
bladderpod),  the  Oxytheca  parishii  var. 
goodmaniana  (Cushenbury  oxytheca), 
the  Poa  atropurpurea  (San  Bernardino 
bluegrass),  the  Sidalcea  pedata  (bird- 
foot  checkerbloom),  the  Taraxacum 
califomicum  (California  dandelion),  and 
the  Thelypodium  stenopetalum 
(Slender-petaled  mustard)  in  San 
Bernardino  County,  California  in 
conjunction  with  species 
documentation  surveys  and  restoration 
efforts  for  the  purpose  of  enhancing 
their  survival. 
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Permit  No.  TE-055397 

Applicant:  California  Department  of 
Parks  and  Recreation.  Santa  Cruz. 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey  and  kill  by  fire) 
the  Ohlone  tiger  beetle  {Cicendela 
ohlone]  in  Santa  Cruz  County. 
California  in  conjunction  with  habitat 
enhancement  for  the  purpose  of 
enhancing  its  sur\'ival. 

Permit  No.  TE-025203 

Applicant:  David  Griffin,  Jamul. 
California. 

The  permittee  requests  a  permit 
amendment  to  take  (survey  by  pursuit) 
the  Quino  checkerspot  butterfly 
[Euphvdn,as  editha  quino)  in  San  Diego 
County,  California  in  conjunction  with 
demographic  studies  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-821967 

Applicant:  Paul  Galvin,  Irvin, 
California. 

The  permittee  requests  a  permit 
amendment  to  take  (harass  by  banding) 
the  least  Bell's  vireo  [Vireo  bellii 
pusillus)  and  to  take  (harass  by  survey) 
the  California  least  tern  (Sterna 
antillarum  browni)  throughout  the  range 
of  each  species  in  California  in 
conjunction  with  surveys  for  the 
purpose  of  enhancing  their  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief. 
Endangered  Species.  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service. 
911  NE.  11th  Avenue.  Portland.  Oregon 
97232-4181;  Fax: (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT! 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copv  of  such  documents  within  20 
davs  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  die 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 


Dated:  May  1.  2002. 
Rowan  W.  Gould. 

Acting  Regional  Director.  Region  1 .  Portland. 

Oregon. 

IFR  Do( .  02-13421  Filed  5-29-02;  8;4.t  ami 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  a  Storm  Water  Retention 
Pond,  in  Volusia  County,  PL 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  Volusia  County.  Public 
Works.  Engineering  Department 
(Applicant),  seeks  an  incidental  take 
permit  (ITP)  from  the  Fish  and  Wildlife 
Service  (Ser\'ice),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The  ITP 
would  authorize  the  take  of  two  families 
of  the  threatened  Florida  scrub-jay. 
Aphelocoma  coerulescens  and  the 
threatened  eastern  indigo  snake. 
Dr\-marchon  corals  couperi.  in  Volusia 
County.  Florida,  for  a  period  of  five  [5] 
vears.  A  description  of  the  mitigation 
and  minimization  measures  outlined  in 
the  Applicant's  Habitat  Conservation 
Plan  (HCP)  to  address  the  effects  of  the 
Project  to  the  protected  species  is 
described  hirther  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  ITP  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Art  of 
1969  (NEPA).  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6). 

If  vou  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE054160-0  in  such  comments. 


You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to  "david     dell@fws.gov". 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrvption.  Please  also  include  your 
name  and  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION),  Finally,  you  may  hand 
deliver  comments  to  either  Ser\-ice 
office  listed  below  (see  ADDRESSES),  (^ur 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not:  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identif\ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  comments  on  the  permit 
application.  EA.  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
ADDRESSES)  and  should  be  received  on 
or  before  luly  1.  2002. 
ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP.  and  EA  may 
obtain  a  copv  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office.  1875 
Century  Boulevard.  Suite  200.  Atlanta. 
Georgia  30345  (.Attn:  Endangered 
Species  Permits),  or  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  6620 
Southpoint  Drive  South.  Suite  310, 
JacksonvHle.  Florida  32216-0912. 
Written  data  or  comments  concerning 
the  application.  EA.  or  HCP  should  b(> 
submitted  to  the  Regional  Office. 
Comments  and  requests  for  the 
documentation  must  be  in  writing  to  be 
processed.  Please  reference  permit 
number  TE054160-0  in  such  comments, 
or  in  requests  of  the  documents 
discussed  herein. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

David  Dell,  Regional  Permit 
Coordinator,  (see  ADDRESSES  above), 
telephone;  404/679-7313;  or  Ms.  Jane 
Monaghan,  Fish  and  Wildlife  Biologist, 
lacksonville  Field  Office,  (see 
ADDRESSES  above),  telephone:  904/232- 
2580.  extension  128, 
SUPPLEMENTARY  INFORMATION:  The 
proposed  taking  is  incidental  to  land 
clearing  activities,  road  widening  and 
storm  water  retention  pond  excavation 
on  the  3.21-acre  project  site.  (Project). 
The  Project  contains  about  3.21  acres  of 
occupied  Florida  scrub-jay  habitat,  and 
the  potential  exists  for  the  entire  Project 
site  to  provide  habitat  to  the  Eastern 
indigo  snake. 

Florida  scrub-jays  are  geographically 
isolated  from  other  species  of  scrub-jays 
found  in  Mexico  and  the  western  United 
States.  The  Florida  scrub-jay  is  found 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7,000 
and  11.000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Florida,  it  has  been  estimated 
that  the  Florida  scrub-jay  population 
has  been  reduced  by  at  least  half  in  the 
last  100  years.  Surveys  have  indicated 
that  two  families  of  Florida  scrub-jays 
utilize  habitat  associated  with  the 
proposed  storm  water  retention  pond 
site  along  Howland  Boulevard  on  the 
Project  site.  Construction  of  the  storm 
water  retention  pond  will  likely  result 
in  death  of.  or  injury  to,  Florida  scrub- 
jay  incidental  to  the  carrying  out  of 
these  otherwise  lawful  activities. 
Habitat  alteration  associated  w-ith 
property  development  will  reduce  the 
availability  of  habitat  used  for  feeding 
and  shelter. 

Historically,  the  eastern  indigo  snake 
occurred  throughout  Florida  and  into 
the  coastal  plain  of  Georgia,  Alabama, 
and  Mississippi.  Georgia  and  Florida 
currently  support  the  remaining, 
endemic  populations  of  eastern  indigo 
snake.  Over  most  of  its  range,  the 
eastern  indigo  snake  frequents  a 
diversity  of  habitat  types  such  as  pine 
flatwoods,  scrubby  flatwoods,  xeric 
sandhill  communities,  tropical 
hardwood  hammocks,  edges  of 
freshwater  marshes,  agricultural  fields, 
coastal  dunes  and  human  altered 
habitats.  Due  to  its  relatively  large  home 
range,  this  snake  is  especially 
vulnerable  to  habitat  loss,  degradation, 
and  fragmentation.  The  wide 
distribution  and  territory  size 
requirements  of  the  eastern  indigo  snake 
maJces  evaluation  of  status  and  trends 
very  difficult.  Surveys  for  this  species 
on  site  were  negative,  however  the 
habitat  is  suitable.  If  any  eastern  indigo 


snakes  are  present,  construction  of  the 
Project's  infrastructure  may  result  in 
their  death  or  injury  incidental  to  the 
carrying  out  of  these  otherwise  lawful 
activities. 

The  EA  considers  the  environmental 
consequences  of  two  alternatives.  The 
no  action  alternative  may  result  in  loss 
of  habitat  for  Florida  scrub-jay  and 
eastern  indigo  snakes  and  exposure  of 
the  Applicant  under  section  9  of  the 
Act.  The  proposed  action  alternative  is 
issuance  of  the  ITP  with  off-site 
mitigation.  The  off-site  preservation 
alternative  would  provide  funding  for 
the  restoration  and  management  of  6.42 
acres  of  occupied  habitat  within  a  357- 
acre  county-owned  scrub  habitat 
preserve  known  as  the  Lyonia  Scrub 
Preserve.  The  affirmative  conservation 
measures  outlined  in  the  HCP  to  be 
employed  to  offset  the  anticipated  level 
bf  incidental  take  to  the  protected 
species  are  the  following: 

1.  The  impacts  associated  with  the 
proposed  project  include  3.21  acres  of 
impacts  to  occupied  scrub-jay  habitat 
for  the  excavation  of  a  storm  water 
retention  pond  associated  with  the 
widening  of  Howland  Boulevard.  To 
mitigate  for  the  proposed  impacts  to 
occupied  habitat  the  applicant  will 
provide  funds  for  the  restoration  and 
management  of  6.42  acres  of  county 
owned  occupied  scrub  habitat.  This 
amount  is  based  on  mitigation  at  a  ratio 
of  2:1  (two  acres  restored  for  every  one 
acre  impacted).  Management  will  be 
conducted  on  a  regular  basis  by  Volusia 
County.  After  initial  habitat  restoration 
of  the  6.42  acre  mitigation  area,  the 
property  would  then  be  managed  as  part 
of  the  Lyonia  Scrub  Preserve,  requiring 
preservation  and  management  for 
Florida  scrub-jays  and  eastern  indigo 
snakes  into  perpetuity. 

2.  No  construction  activities  would 
occur  within  150  feet  of  an  active 
Florida  scrub-jay  nest  during  the  nesting 
season. 

3.  The  HCP  provides  a  funding 
mechanism  for  these  mitigation 
measures. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 


1.  Issuance  of  an  ITP  would  not  have 
significant  effects  on  the  human 
environment  in  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity.  " 

3.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

4.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  documentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITP  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITP  is  contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  all  other  laws  and  regulations  under 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(a)(1)(B)  ITP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dafed:May  17.  2002. 
Christine  Eustis, 

Acting  Regional  Director. 
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BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-600-1 820-001  A] 

National  Historic  Oregon  Trail 
Interpretive  Center  Advisory  Board; 
Notice  of  Reestablishment 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Oregon  State  Office,  Interior. 
SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of 
1972,  Public  Law  92-463.  Notice  is 
hereby  given  that  the  Secretary  of  the 
Interior  has  reestablished  the  Bureau  of 
Land  Management's  National  Historic 
Oregon  Trail  Interpretive  Center 
Advisory  Board. 

The  purpose  of  the  Board  will  be  to 
advise  the  Bureau  of  Land  Management 
Vale  District  Manager  regarding 
policies,  programs,  and  long-range 
planning  for  the  management,  use,  and 
further  development  of  the  Interpretive 
Center;  establish  a  framework  for  an 
enhanced  partnership  and  participation 
between  the  Bureau  and  the  Oregon 
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Trail  Preservation  Trust;  ensure  a 
financially  secure,  world-class  historical 
and  educational  facility,  operated 
through  a  partnership  between  the 
Federal  Government  and  the 
community,  thereby  enriching  and 
maximizing  visitors'  experiences  to  the 
region;  and  improve  the  coordination  of 
advice  and  recommendations  from  the 
publics  served. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Wilson  Gore. 
Intergovernmental  Affairs  (640).  Bureau 
of  Land  Management.  1620  L  Street. 
NVV..  Room  406  LS.  Washington.  D.C. 
20240,  telephone  (202)  452-0377. 

Certification  Statement 

I  hereby  certif\'  that  the 
reestablishment  of  the  National  Historic 
Oregon  Trail  Interpretive  Center 
Advison,'  Board  is  necessary  and  in  the 
public  interest  in  connection  with  the 
Secretary  of  the  Interior's 
responsibilities  to  manage  the  lands, 
resources,  and  facilities  administered  by 
the  Bureau  of  Land  Management. 

Dated:  May  23.  2002. 
Gale  A.  Norton, 

Secretary  of  the  Interior. 

IFR  Dor.  02-13568  Filed  5-29-02:  8:45  ami 

BILLING  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-650-01-1 220-JG-064B] 

Notice  Of  Intent  To  Prepare  an 
Amendment  to  the  California  Desert 
Conservation  Area  Plan  and 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  prepEu-e  an 
amendment  to  the  California  Desert 
Conservation  Area  (CDCA)  Plan  and 
Environmental  Impact  Statement  (EIS) 
for  Surprise  Canyon  in  Panamint 
Mountains.  Inyo  County.  CA. 

SUMMARY:  Pursuant  to  43  CFR  1610.2(c). 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  proposes  to 
amend  the  CDCA  Plan  (1980  as 
amended).  The  proposed  amendment 
will  establish  or  revise  trail  designations 
for  off-road  vehicles  within  the  Surprise 
Canyon  Area  of  Critical  Environmental 
Concern  (ACEC).  The  authority  to 
designate  is  in  accordance  with  43  CFR 
8342.  The  proposals  will  pertain  to 
public  lands  addressed  by  the  California 
Desert  Conservation  Area  Plan  in  Inyo 
County  that  lie  east  of  Highway  178  and 
approximately  23  miles  north  of  the 


community  of  Trona.  The  proposed  plan 
amendment  will  include  an  EIS  in 
accordance  with  the  National 
Environmental  Policv  Act  and  CFR 
1610.5-5. 

The  EIS  will  evaluate  a  full  range  of 
alternative  means  of  access  into  the 
Surprise  Canyon  ACEC.  During  the  30 
davs  scoping  period,  the  public  can 
assist  the  BLM  in  developing  the  range 
of  alternatives  that  will  be  addressed. 
DATES:  The  public  is  invited  to  submit 
comments  on  the  scope  of  the  plan 
amendment  and  EIS.  Written  comments 
will  be  accepted  for  30  days  from  the 
publication  date  of  this  notice  in  the 
Federal  Register.  The  specific  date, 
time,  and  location  of  public  scoping 
meetings  will  be  announced  by  the 
Ridgecrest  Field  Office. 
ADDRESSES:  Scoping  comments  in 
response  to  this  notice  should  be  sent  to 
Hector  Villalobos,  Field  Manager. 
Bureau  of  Land  Management.  300  South 
Richmond  Road,  Ridgecrest  CA  93555. 
(760)  384-5405.  Comments,  including 
names  and  addresses  of  respondents, 
will  be  available  for  public  review  at  the 
Ridgecrest  Field  Office  during  normal 
working  hours  (7:45  AM  to  4:30  PM. 
except  holidays),  and  may  be  published 
as  part  of  the  EIS  or  other  related 
documents.  Individuals  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  promptly  at  the  beginning  of 
you  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses  will  be  made  available  for 
public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffery  Aardahl.  Bureau  of  Land 
Management,  Ridgecrest  Field  Office. 
300  South  Richmond  Road,  Ridgecrest 
CA  93555.  (760)  384-5420. 
SUPPLEMENTARY  INFORMATION:  On  May 
29,  2001.  BLM  implemented  an  interim 
closure  to  all  motorized  vehicles  on 
Route  P71  in  the  Surprise  Canyon  Area 
of  Critical  Environmental  Concern.  The 
closure  will  remain  in  effect  until  the 
plan  amendment  is  approved  and 
implemented. 

The  following  are  preliminary  issues 
identified:  (1)  The  canyon  area  currently 
does  not  meet  the  BLM's  minimum 
standards  for  a  properly  functioning 
riparian  system  due  to  soil  erosion  and 
streambed  alternations  caused  by 
motorized  vehicle  use;  (2)  several 
federal  and  state  sensitive  plant  and 
animal  species  that  inhabit  the  area  are 
being  affected;  and  (3)  value  of  the 
canyon  area  for  recreation,  including 
use  of  motorized  vehicles. 


The  preliminar\-  planning  criteria 
include:  (1)  The  CDCA  amendment  will 
be  consistent  with  officially  approved 
resource  related  plans,  policies  and 
programs  of  other  Federal  agencies. 
State  and  local  governments,  and  Indian 
Tribes:  (2)  the  amendment  process  and 
ORV  trail  designations  shall  be 
conducted  in  compliance  with  the 
Federal  Land  Policy  Management  Act  of 
1976  (FLPMA).  planning  regulations  (43 
CFR  1600).  ORV  trail  designation 
regulations  (43  CFR  8340).  BLM  manual 
guidance,  and  all  applicable  Federal 
laws  affecting  BLM  land  use  decisions 
and  ORV  designations:  (3)  the  planning 
process  shall  include  an  EIS  with  a 
biological  evaluation  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Presidents  Council  of 
Environmental  Qualitv  (CEQ) 
regulations  (40  CFR  1500),  and  BLM 
guidance. 

The  public  is  invited  to  submit 
written  information  to  the  BLM  that  will 
be  used  to  identify'  issues,  concerns  and 
opportunities  related  to  various 
alternative  means  of  access  in  the 
Surprise  Canyon  ACEC.  Those  members 
of  the  public  who  simply  want  to  be 
placed  on  the  mailing  list  for  this 
project  can  make  such  a  request  in 
writing.  All  such  information  and 
requests  should  be  submitted  in  writing 
to:  Field  Manager.  Bureau  of  Land 
Management.  Ridgecrest  Field  Office. 
300  S.  Richmond  Rd.,  Ridgecrest.  CA 
93555.  Attn:  Resources  Management 
Branch  Chief. 

Digital  electronic  photos  and  maps  of 
the  Surprise  Canyon  area  can  be  found 
at:  http://\\'w\v. ca.hlm.gov/ridgecrest 

Dated:  Apr-I  12.2002. 
.Man  Stein. 

.\(  t  /n  y  California  Desert  District  Manager. 
IFR  Doc.  02-13571  Filed  .5-29-02:  8:45  am) 

BILLING  CODE  4310-4&-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-260-09-1 060-00-24  1A] 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Announcement  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild,  free-roaming  horses 
and  burros  on  the  Nation's  public  lands. 
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DATES:  The  advisory  board  will  meet 
Monday.  June  24,  2002,  from  8  a.m.  to 
5  p.m.  local  time,  and  on  Tuesday.  June 
25,  2002  from  8  a.m.  to  12  p.m.  local 
time. 

ADDRESSES:  The  Advisoiy  Board  will 
meet  at  the  Marriott  Denver  Tech 
Center,  4900  South  Syracuse  Street. 
Denver.  CO  80237. 

Written  comments  pertaining  to  the 
Advisory  Board  meeting  should  be  sent 
to:  Bureau  of  Land  Management. 
National  Wild  Horse  and  Burro 
Program.  WO260,  Attention:  Ramona 
Delorme,  1340  Financial  Boulevard. 
Reno,  Nevada,  89502-7147.  Submit 
written  comments  pertaining  to  the 
Advisory  Board  meeting  no  later  than 
close  of  business  June  14.  2002.  See 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  and  filing  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Nordin,  Wild  Horse  and  Burro 
Public  Outreach  Specialist,  at  (775) 
861-6583.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  reach  Ms.  Nordin  at  any  time 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Meeting 

Under  the  authority  of  43  CFR  part 
1784,  the  Wild  Horse  and  Burro 
Advisory  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM.  the 
Secretary  of  Agriculture,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
free-roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 

Monday.  June  24,  2002  (8  a.m.-S  p.m.) 

Call  to  Order  &  Introductions 

Co-chairs  Comments  &  Housekeeping — 

Robin  Lohnes,  Gary  Zakotnik 
Welcoming  Remarks — Ann  Morgan — CO 

State  Director;  Henri  Bisson,  Elena 

Daly,  John  Fend 

Old  Business 
Approval  of  March  2002  Minutes — 

Robin  Lohnes 
BLM  Action  on  March  2002 

Recommendations — John  Fend 
Charter  Renewal  &  2003  Nominations 

Update — John  Fend 
Annual  WH&B  Specialist  Meeting 

Overview — Tom  Pogacnik 

Break 

Ad-Hoc  Committee  Report  on  Budget 
Initiative — Hilleary  Bogley,  Wayne 
Burkhardt, 

Discussion  of  Proposed  Alternatives — 
Larry  Johnson,  Gary  Zakotnik 


Working  Lunch  (Board  Members/Staff 
Only) 

Old  Business  (Continued) 

Update  on  Pending  Litigation — John 

Fend 
Discussion  on  AML  High/Low 

Numbers — John  Fend,  Tom  Pogacnik 

Break 

Old  Business  (Continued) 

BLM  Science  Advisory  Board  Report — 
Linda  Coates-Markle 

Update  on  Immunocontraception — 
Linda  Coates-Markle 

Field  Applicability — Linda  Coates- 
Markle 

Public  Comments — Robin  Lohnes,  Janet 
Nordin 

Recap/Summary — Robin  Lohnes,  E  K 
James 

Adjourn;  Roundtable  to  Follow — All 

Dinner  with  BLM  Staff  (location  TBA) 

Tuesday.  June  25,  2002 

New  Business 

Sonora  Desert  Proposal — Merle  Edsall 

Break 

Board  Recommendations — Robin 

Lohnes,  E  K  James 
Report  to  Congress — Robin  Lohnes,  Gary 

Zakotnik 
Next  Meeting/Date/Site— All 

Adjourn — Robin  Lohnes 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  needing  an 
auxiliary  aid  or  service  to  participate  in 
the  meeting,  such  as  interpreting 
service,  assistive  listening  device,  or 
materials  in  an  alternate  format,  must 
notify  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  two 
weeks  before  the  scheduled  meeting 
date.  Although  the  BLM  will  attempt  to 
meet  a  request  received  after  that  date, 
the  requested  auxiliary  aid  or  service 
may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

The  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b),)  require  BLM  to  publish  in 
the  Federal  Register  notice  of  a  meeting 
15  davs  prior  to  the  meeting  date. 

II.  Public  Comment  Procedures 

Members  of  the  public  may  make  oral 
statements  to  the  Advisory  Board  on 
June  24,  2002,  at  the  appropriate  point 
in  the  agenda.  This  opportunity  is 
anticipated  to  occur  at  4:00  p.m.  local 
time.  Persons  wishing  to  make 
statements  should  register  with  the  BLM 
by  noon-June  24,  2002,  at  the  meeting 
location.  Depending  on  the  number  of 
speakers,  the  Advisory  Board  may  limit 


the  length  of  presentations.  At  previous 
meetings,  presentations  have  been 
limited  to  three  minutes  in  length. 
Speakers  should  address  the  specific 
wild  horse  and  burro-related  topics 
listed  on  the  agenda.  Speakers  must 
submit  a  written  copy  of  their  statement 
to  the  address  listed  in  the  ADDRESSES 
section  or  bring  a  written  copy  to  the 
meeting. 

Participation  in  the  Advisory  Board 
meeting  is  not  a  prerequisite  for 
submission  of  written  comments.  The 
BLM  invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  any 
recommendation.  The  BLM  appreciates 
any  and  all  cojnments,  but  those  most 
useful  and  likely  to  influence  decisions 
on  management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  speakers  should  submit  two 
copies  of  their  written  comments  where 
feasible.  The  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  the  DATES  section 
or  at  locations  other  than  that  listed  in 
the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOLA) 
for  a  copy  of  your  comments,  the  BLM 
will  make  them  available  in  their 
entirety,  including  your  name  and 
address.  However,  if  you  do  not  want 
the  BLM  to  release  your  name  and 
address  in  response  to  a  FOIA  request, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  BLM  will 
honor  your  request  to  the  extent  allowed 
by  law.  BLM  will  release  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  in  their 
entirety,  including  names  and 
addresses. 

Electronic  Access  and  Filing  Address 

Speakers  may  transmit  comments 
electronically  via  the  Internet  to: 
fanet_Nordin@blm.gov.  Please  include 
the  identifier  "WH&B"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 

Henri  R.  Bisson, 

Assistant  Director.  Renewable  Resources  and 

Planning. 

[PR  Doc.  02-13476  Filed  5-2&-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C,  Chapter  35),  the 
Commission  has  submitted  a  request  for 
emergency  processing  for  review  and 
clearance  of  questionnaires  to  the  Office 
of  Management  and  Budget  (OMB).  The 
Commission  has  requested  OMB 
approval  of  this  submission  by  June  3, 
2002. 

Effective  Date:  May  14.  2002. 

Purpose  of  Information  Collection: 
The  questionnaires  are  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-435,  Tools,  Dies, 
and  Industrial  Molds:  Competitive 
Conditions  in  the  United  Sates  and 
Selected  Foreign  Markets,  instituted 
under  the  authority  of  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)).  This  investigation  was 
requested  by  the  House  Committee  on 
Ways  and  Means  (the  Committee).  The 
Commission  expects  to  deliver  the 
results  of  its  investigation  to  the 
Committee  by  October  21.  2002. 

Summary  of  Proposal: 

(1)  Number  of  forms  submitted:  2. 

(2)  Title  of  form:  U.S.  Producers' 
Questionnaire — Tools,  Dies,  and 
Industrial  Molds:  Competitive 
Conditions  in  the  United  States  and 
Selected  Foreign  Markets:  and  U.S. 
Purchasers'  Questionnaire — 
Questionnaire — Tools,  Dies,  and 
Industrial  Molds:  Competitive 
Conditions  in  the  United  States  and 
Selected  Foreign  Markets: 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Producer/ 
Purchaser  questionnaires,  single  data 
gathering,  scheduled  for  2002. 

(5)  Description  of  respondents:  U.S. 
firms  that  produce  and  purchase  tools, 
dies,  and  industrial  molds. 

(6)  Estimated  number  of  respondents: 
Producers:  333;  Purchasers:  100. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  Producer:  4.995 
hours;  Purchaser:  1,000. 

(8)  Information  obtained  from  the 
form  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  forms  and  supporting 
documents  will  be  posted  on  the 
Commission's  Internet  site  at  http:// 


Hivvi'. usitc.gov  or  may  be  obtained  from 
Karen  Tavlor  (USITC,  telephone  nn. 
(202)  708-4101).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulator*' 
Affairs,  Room  10102  (Docket  Librarv), 
Washington,  DC  20503.  ATTENTION: 
Desk  Officer  for  the  International  Trade 
Commission.  All  comments  should  be 
specific,  indicating  which  part  of  the 
questionnaire  is  objectionable, 
describing  the  concern  in  detail,  and 
including  specific  suggested  revisions  or 
language  changes.  Copies  of  any 
comments  should  be  provided  to  Robert 
Rogowsky,  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal  (telephone  no.  202-205-1810). 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
vx'H'W'. usitc.gov). 

Bv  order  of  the  Commission. 

Issued:  May  24.  2002. 
Marilyn  Abbott, 
Secretary. 

[FR  Doc.  02-13617  Filed  5-29-02;  8:45  am) 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-747  (Review)] 

Fresh  Tomatoes  from  Mexico;  Import 
Investigation 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  May  17.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  infonnation  concerning  the 
Commission  may  also  be  obtained  b\ 
accessing  its  Internet  server  {http:// 
wwH'.usitc.gov).  The  public  record  for 


this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dnckets.usitc.gov/ 
eoU public. 

SUPPLEMENTARY  INFORMATION:  On  May  2. 
2002.  the  Commission  established  a 
schedule  for  the  conduct  of  the  final 
phase  of  the  subject  investigation  (67  FR 
30962.  May  8.  2002).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determination  in  its 
sunset  review  of  the  suspended 
antidumping  duty  investigation  on  fresh 
tomatoes  from  Mexico  from  Mav  29. 
2002.  to  August  27.  2002  (67  FR  35099. 
May  17.  2002).  Pursuant  to  19  U.S.C. 
1675(c)(5)(B),  the  Commission  is 
revising  its  schedule  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  September  24.  2002:  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
September  26,  2002;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  September  13.  2002:  the 
deadline  for  filing  prehearing  briefs  is 
September  24.  2002;  the  hearing  will  be 
held  at  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
October  3.  2002;  the  deadline  for  filing 
posthearing  briefs  is  October  15.  2002: 
the  Commission  will  make  its  final 
release  of  information  on  November  1. 
2002;  and  final  party  comments  are  due 
on  November  5.  2002. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VU  of  the  Tariff  Act 
of  19:^0;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

Issued:  May  22.  2002. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott. 

St'i  retan. 

(FR  Doc.  02-1.3413  Filed  .-j-29-02:  8:45  am] 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-02-016] 
Sunshine  Act  Meeting 

Agency  Holding  the  Meeting: 
International  Trade  Commission. 
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Time  and  Date:  fune  10,  2002  at  2 
p.m. 

Place:  Room  101,  500  E  Street  SVV, 
Washington,  DC  20436.  Telephone: 
(202) 205-2000. 

Status:  Open  to  the  pubUc. 

Matters  To  Be  Considered: 

1.  Agenda  for  hiture  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-415  and  731- 
TA-933-934  (Final)  (Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  India  and  Taiwan) — briefing  and 
vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
and  Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  or  before 
June  18,2002.) 

5.  Outstanding  action  jackets: 

(1)  Document  No.  EC-02-005: 
Approval  of  final  report  in  Inv.  No.  332- 
325  (The  Economic  Effects  of  Significant 
U.S.  Import  Restraints:  Third  Update). 

(2)  Document  No.  EC-02-006: 
Approval  of  The  Year  in  Trade  2001, 
Operation  of  the  Trade  Agreements 
Program,  53rd  Report. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  May  23,  2002. 
Bv  order  of  the  Commission. 
MarilyirR.  Abbott. 

Secretary  to  the  Commission. 

|FR  Doc.  02-13612  Filed  5-24-02;  4:17  pml 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

action:  30-Day  Notice  of  Information 
Collection  Under  Review: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired  Department 
Annual  Report. 

The  Department  of  Justice  (DOJ), 
Office  of  Community  Oriented  Policing 
Services  (COPS)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 


Volume  67.  Number  36,  page  8318  on 
February  22,  2002.  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  July  1,  2002.  This 
process  is  conducted  in  accordance  with 
5CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to 
(202)-395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimated  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
The  title  of  the  collection  is  the 
Department  Annual  Report. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form:  none.  Office  of  Community 
Oriented  Policing  Service,  U.S, 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local,  or  Tribal 


Government.  Other:  None.  Progress 
Reports  are  survey  instruments  that  the 
COPS  Office  uses  to  monitor  the 
community  policing  activities  for  the 
Funding  Accelerated  for  Small  Towns, 
the  Accelerated  Hiring.  Education  and 
Development,  and/or  the  Universal 
Hiring  Grant  Programs. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  estimated  number  of 
agencies  that  are  eligible  to  receive  and 
complete  the  Department  Annual  report 
is  6,100.  The  estimated  amount  of  time 
required  for  the  average  respondent  to 
complete  and  return  the  form  is  1  hour. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  An  estimate  of  the  total 
burden  hours  to  conduct  this  survey  is 
6,100  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  Suite  1600. 
Patrick  Henry  Building.  601  D  Street 
NW..  Washington.  DC  20530. 

Dated:  May  23,  2002. 
Brenda  E,  Dyer. 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  Justice. 

[PR  Doc.  02-13555  Filed  5-29-02;  8:45  am] 

BILLING  CODE  4410-AT-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  tfie  Oil  Pollution  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States,  et  al. 
v.  Torch  Energy  Company,  et  al.  Civ. 
No.  CV-02-3977  RSWL  (Ex)  (CD.  Cal). 
was  lodged  on  May  16,  2002  with  the 
United  States  District  Court  for  the 
Central  District  of  California. 

The  consent  decree  resolves  claims 
under  section  1002  of  the  Oil  Pollution 
Act  of  1990,  33  U.S.C.  2702,  brought 
against  Torch  Energy  Company.  Nuevo 
Energy  Company,  and  Black  Hawk  Oil 
&  Gas  Company  collectively, 
("Defendants"),  for  natural  resource 
damages  arising  from  the  September  27. 
1997  spill  of  oil  from  the  offshore 
drilling  platform  named  "Irene." 

The  proposed  consent  decree  requires 
the  Defendants  to  pay  $2,397,000  for 
natural  resource  damages  to  the  United 
States  and  State  of  California.  The 
consent  decree  includes  a  covenant  not 
to  sue  by  the  United  States  and  State 
under  the  Oil  Pollution  Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
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from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611. 
Washington.  DC  20044:  and  refer  to 
United  States,  et  al.  \.  Montrose 
Chemical  Corporation  of  California,  et 
al.  No.  CV  90-31 22-R  (CD.  Cal).  and 
DO)  Ref.  #90-11-3-06140. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  Central  District 
of  California,  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012:  and  the  Region  IX  Office  of 
the  Environmental  Protection  Agency. 
75  Hawthorne  Street,  San  Francisco,  CA 
94105.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington,  DC  20044.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
S9.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  U.S.  Treasury. 

Ellen  Mahan, 

Assistant  Section  Cttief.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  02-13626  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-Day  notice  of  information 
collection  under  review:  application  for 
waiver  of  passport  and/or  visa;  Form  I- 
193. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Ser\'ice 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  5.  2002 
at  67  FR  9999.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  1,  2002. 


This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235.  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  followirrg  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection; 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  Passport  and/ 
or  Visa. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-193,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primar\':  Individuals  or 
Households.  The  form  will  be  used  by 
an  alien  who  wishes  to  waive  the 
documentary  requirements  for  passports 
and/or  visas  due  to  an  unforeseen 
emergency.  The  Service  will  use  the 
information  to  determine  whether 
applicants  are  eligible  for  entry  into  the 
United  States  under  8  CFR  parts 
212.1(b)(3)  and  212.1(g). 

(5)  An  estimale  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 


respond:  25.000  responses  at  10  minutes 
(.166  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  I  in  hours)  associated  with  the 
collection:  4.150  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director.  Regulations  and  Forms 
Services  Division.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  4304.  425  I  Street.  NW,. 
Washington,  DC  20536.  Additionally. 
(  umments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr, 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  Slates  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  601  D  Street.  NW..  Patrick 
Henry  Building.  Washington.  DC  20530. 

Diili-d:  Ma\  2A.  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  Stales 
Deportment  of  Justice.  Immigration  and 
\aturalixation  Ser\'ice. 

[FR  Doc.  02-13596  Filed  5-29-02;  8:45  am) 
BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  30-Day  notice  of  information 
collection  under  review:  supplementar\' 
statement  for  graduate  medical  trainees; 
Form  1-644. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  4.  2002 
at  67  FR  9783.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  1,  2002. 
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This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  Room  10235.  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electionic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Supplementary  Statement  for  Graduate 
Medical  Trainees. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-644,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
will  be  used  by  foreign  exchange 
visitors  who  are  seeking  an  extension  of 
stay  in  order  to  complete  a  program  of 
graduate  education  and  training. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,000  responses  at  5  minutes 
(.083  hours)  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  249  annual  burden  hours. 

If  vou  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  lustice.  Room  4304,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
lustice.  Information  Management  and 
Security  Staff.  lustice  Management 
Division,  601  D  Street,  NW.,  Patrick 
Henrv  Building.  Suite  1600, 
Washington,  DC  20530. 

Dated:  May  23.  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  lustice.  Immigration  and 
Xaturalization  Sen,ice. 
[FR  Doc.  02-13597  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-Day  notice  of  information 
collection  under  review:  application  for 
naturalization;  Form  N— 400. 


The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  15,  2002 
at  67  FR  11714,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  1,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 


Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington. 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Naturalization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-400,  Business 
Process  and  Reengineering  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
is  used  by  the  INS  to  determine 
eligibility  for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  700,000  responses  at  6  hours 
and  8  minutes  (6.13)  per  response. 

(6)  .\n  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,291,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
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instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Patrick  Henry  Building.  601  D 
Street.  NW..  Suite  1600,  Washington. 
DC  20530. 

Dated:  May  23,  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  02-13598  Filed  5-29-02;  8:45  am] 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

ACTION:  30-Day  notice  of  information 
collection  under  review:  application  for 
transfer  of  petition  for  naturalization; 
Form  N— 455 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  4.  2002 
at  67  FR  9782.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  1.  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 


Office  of  Management  and  Budget. 
Office  of  Information  and  Regulators- 
Affairs.  Attention:  Department  of  Justice 
Desk  Officer.  Room  10235.  Washington. 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar>' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhcmce  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)Title  of  the  Form/Collection: 
Application  for  Transfer  of  Petition  for 
Naturalization. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-455,  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primar\':  Individuals  or 
Households.  The  form  will  be  used  by 
the  applicant  to  request  transfer  of  his 
or  her  petition  to  another  court  in 
accordance  with  section  405  of  the 
Immigration  and  Nationality  Act.  The 
Service  will  also  use  this  information  to 
make  recommendations  to  the  court. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  10  minutes 
(.166  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  17  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 


additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Regulations  and  Forms 
Services  Division.  Immigration  and 
Naturalization  Ser\-ice.  U.S.  Department 
of  Justice.  Room  4304.  425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
lustice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  601  D  Street,  NW.  Patrick 
Henry  Building.  Suite  1600. 
Washington.  DC  20530. 

Dnled:  Mav  23.  2002. 
Richard  A.  Sloan. 

Department  Clearance  Officer.  United  States 
Department  ol  lustice.  Immigration  and 
S'aturalization  Sen  ice. 
|FK  Do(  .  02-13599  Filed  5-29-02:  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  30-day  notice  of  information 
collection  under  review:  application  to 
payoff  or  discharge  alien  crewman: 
Form  1-408. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  4,  2002 
at  67  FR  9783.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  1.  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
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Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington, 
DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Tvpe  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  Payoff  or  Discharge  Alien 
Crewman. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-408,  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
is  required  by  Section  256  of  the 
Immigration  and  Nationality  Act  for  use 
in  obtaining  permission  from  the 
Attorney  General  by  master  or 
commanding  officer  for  any  vessel  oi 
aircraft,  to  pay  off  or  discharge  any  alien 
crewman  in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  85,000  responses  at  25  minutes 
(.416  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  35,360  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 


additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director.  Regulations  and  Forms 
Services  Division,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  4304,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  601  D  Street,  NW.,  Patrick 
Henrv  Building,  Suite  1600, 
Washington,  DC  20530. 

Uatwl:  May  2,).  2002. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  lustice.  Immigration  and 
Saturaiization  Ser\ire. 
IFR  Dor.  02-l.^fiOO  Filed  .5-29-02;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  30-day  notice  of  information 
collection  under  review:  Visa  waiver 
program  carrier  agreement;  Form  1—775. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  20,  2002 
at  67  FR  13009,  allowing  for  a  60-day 
public  comment  period.  No  public 
comment  was  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  July  1,  2002. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 


Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW., 
Room  10235,  Washington,  DC  20530. 
Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection:  Visa 
Waiver  Program  Carrier  Agreement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-775,  Inspections 
Division,  Immigration  and 
Natiiralization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  The  agreement  between  a 
transportation  company  and  the  United 
States  is  needed  to  ensure  that  the 
transportation  company  will  remain 
responsible  for  the  aliens  it  transports  to 
the  United  States  under  the  Visa  Waiver 
Program. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  400  responses  at  2  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  800  annual  burden  hours. 

If  you  have  additional  conaments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnmient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Regulations  and  Forms 
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Services  Division,  Immigration  and 
Naturalization  Ser\'ice.  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henrv^  Building,  601  D 
Street,  NW.,  Ste.  1600,' Washington,  DC 
20530. 

Dated:  May  23,  2002. 

Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
.Naturalization  Serv'/re. 

[FR  Doc.  02-1.3601  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  441(>-10-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  60-Day  notice  of  information 
collection  under  review:  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired:  accounting  system  and 
financial  capability  questionnaire. 

The  Department  of  Justice  (DOJ), 
Office  of  Justice  Program,  has  submitted 
the  following  information  collection 
request  of  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  July  29,  2002.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Cynthia  J.  Schwimer, 
Comptroller  (202)  307-0623,  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice,  810  Seventh  Street  NW.. 
Washington,  DC  20531. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement,  With  Change,  of  a 
Previously  Approved  Collection  for 
Which  Approval  has  Expired. 

(2)  Title  of  the  Form/Collection: 
Accounting  System  and  Financial 
Capability  Questionnaire. 

(3)  Agency  from  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  OJP  Form 
7120/1.  Office  of  Justice  Programs.  US 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primar\':  Not-for-profit 
institutions.  Other:  For-profit 
institutions.  This  form  will  be 
completed  by  applicants  that  are  newly- 
formed  firms  or  established  firms  with 
no  previous  grants  awarded  by  the 
Office  of  Justice  Programs.  It  is  used  as 
an  aide  to  determine  those  applicants/ 
grantees  that  may  require  special 
attention  in  matters  relating  to  the 
accountability  of  Federal  funds.  This 
information  is  required  for  assessing  the 
financial  risk  of  a  potential  recipient  in 
administrating  federal  funds  in 
accordance  with  OMB  Circular  A-1 10 
and  28  CFR  part  70. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  100 
respondents  will  complete  a  4-hour 
form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 


collection:  There  are  an  estimated  400 
annual  total  burden  hours  associated 
with  this  collection. 

If  additional  information  is  required 
contact:  Brenda  E.  Dyer,  Department 
Deputy  Clearance  Officer.  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  Department  of 
Justice.  Patrick  Henrv  Building.  Suite 
1600.  601  D  Street  NW..  Washington. 
DC  20530. 

Dated:  May  24.  2002. 
Brenda  E.  Dyer. 

Department  Deputy  Cleamnt  e  Officer. 
Department  of  Justice 

!FR  Di)(    02-13602  Filed  5-2'4-02:  8:45  am] 

BILUNG  CODE  4410-1B-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.659  and  NAFTA-05058] 

Tower  Automotive,  Sel>ewaing,  Ml; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  March  6,  2002,  the 
Paper,  Allied-Indu.strial.  Chemical  and 
Energv  Workers  International  Union, 
AFL-CIO-CLC.  Local  6-0111  requested 
administrative  reconsideration  of  the 
Departments  negative  determination 
regarding  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
applv  for  Trade  Adjustment  Assistance 
(TAA)  under  petition  TA-W-39.659  and 
North  American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA)  under  petition  NAFTA- 
5058.  The  TAA  and  NAFTA-TAA 
denial  notices  applicable  to  workers  of 
Tower  Automotive,  Sebewaing. 
Michigan,  were  signed  on  February  13. 
2002  and  published  in  the  Federal 
Register  on  February  28.  2002  (67  FR 
9326  &  9327.  respectivelv). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

( 1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  TAA  petition,  filed  on  behalf  of 
workers  at  Tower  Automotive. 
Sebewaing.  Michigan  engaged  in 
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employment  related  to  the  production  of 
metal  stamping  for  the  automobile 
industn',  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974.  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The  survey 
revealed  that  none  of  the  respondents 
imported  products  like  or  directly 
competitive  with  what  the  subject  plant 
produced  during  the  relevant  period. 

The  NAFTA-TAA  petition  for  the 
same  worker  group  was  denied  because 
criteria  (3)  and  (4)  of  the  group 
eligibility  requirements  in  paragraph 
(a)(1)  of  section  250  of  the  Trade  Act,  as 
amended,  were  not  met.  The  surv'ey 
revealed  that  none  of  the  respondents 
increased  their  imports  of  products  like 
or  directly  competitive  with  what  the 
subject  plant  produced  from  Canada  or 
Mexico  during  the  relevant  period.  The 
subject  firm  did  not  import  from  Canada 
or  Mexico  products  like  or  directly 
competitive  with  what  the  subject  plant 
produced,  nor  was  the  subject  plant's 
production  shifted  from  the  workers' 
firm  to  Mexico  or  Canada. 

The  petitioner  alleges  that  the  Dodge 
pickup  inner  box  panel  jobs  that  left  the 
plant  in  mid  2001  went  to  the  Chrysler 
plant  in  Saltillo,  Mexico. 

Review  of  the  initial  investigation  and 
data  supplied  by  the  respondents  during 
the  corresponding  survey  indicate  that 
the  customer  of  the  Dodge  pickup  inner 
box  panel  ceased  purchasing  the 
product  from  the  subject  firm  during 
julv  2001,  in  favor  of  purchasing  the 
product  from  other  domestic  sources. 

Further  review  of  the  findings  in  the 
initial  decision,  indicate  that  the 
company  did  not  shift  production  of 
Dodge  pickup  inner  box  panels  to 
Mexico  or  Canada,  nor  did  they  import 
the  panels  from  Mexico  or  Canada 
during  the  relevant  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justif\' 
reconsideration  of  the  Department  of 
Labor  s  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC.  this  9th  day  of 
May.  2002. 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  02-13539  Filed  5-29-02;  8:45  am] 
BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,967] 

Bethlehem  Steel  Corp.,  Lackawanna 
Coke  Division,  Lackawanna,  NY; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

Bv  application  of  January  23,  2002, 
the  United  Steel  Workers  of  America. 
AFL-CIO-CLC,  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
applv  for  Trade  Adjustment  Assistance 
(TAA).  The  denial  notice  was  signed  on 
December  11,  2001  and  published  in  the 
Federal  Register  on  December  26,  2001 
(66  FR  66426). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appeals  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  TAA  petition,  filed  on  behalf  of 
workers  at  Bethlehem  Steel  Corporation. 
Lackawanna  Coke  Division,  New  York 
engaged  in  the  production  of  blast 
furnace  coke,  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The 
Department  conducted  a  survey  of  the 
subject  company's  major  customers 
regarding  their  purchases  of  blast 
furnace  coke.  The  survey  revealed  that 
none  of  the  customers  purchased 
imported  blast  furnace  coke  during  the 
relevant  period.  United  States  aggregate 
imports  of  coke  and  semicoke  declined 
in  the  January  through  September  2001 
period  over  the  corresponding  January 
through  September  2000  period.  The 
investigation  further  revealed  that 
although  Bethlehem  Steel  Corporation 
imports  blast  furnace  coke,  these 
imports  had  no  effect  on  the 
Lackawanna  plant  because  they  went  to 
facilities  never  supplied  by  the 
Lackawanna  plant. 


The  petitioner  alleges  that  increased 
imports  of  steel  had  a  direct  effect  on 
coke  consumption,  thus  impacting  the 
Lackawanna  coke  plant.  The  petitioner 
further  states  that  "the  long  term  trends 
of  higher  coke  and  steel  imports 
resulted  in  the  shutdown  of 
Lackawanna." 

Steel  imports  into  the  United  States  is 
not  relevant  to  the  TAA  investigation 
that  was  filed  on  behalf  of  workers 
producing  blast  furnace  coke.  The 
product  imported  must  be  "like  or 
directly"  competitive  with  what  the 
subject  firm  plant  produced  and  the 
imports  must  "contribute  importantly" 
to  the  layoffs  at  the  subject  plant  to  meet 
the  eligibility  requirements  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974.  Further 
examination  of  the  facts  developed  in 
the  initial  investigation  show  that 
company  imports,  customer  imports  and 
aggregate  U.S.  imports  of  blast  furnace 
coke  did  not  "contribute  importantly" 
to  the  layoffs  at  the  subject  plant. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC.  this  24th  day  of 
.^pril.2002. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
IFR  Doc;.  02-13540  Filed  5-29-02:  8:45  ami 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,449] 

Clebert's  Hosiery  Mill,  Inc.,  Connelly 
Springs,  NC;  Notice  of  Revised 
Determination  on  Reconsideration 

By  letter  of  March  29,  2002,  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
February  15,  2002,  based  on  the  finding 
that  imports  of  socks  did  not  contribute 
importantly  to  worker  separations  at  the 
Connelly  Springs  plant.  "The  denial 
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notice  was  published  in  the  Federal 
Register  on  Februarv  28,  2002  (67  FR 

9324). 

The  company  requested  that  the 
Department  examine  industry  data 
concerning  the  amount  of  sock  imports 
entering  the  United  States. 

A  review  of  relevant  industry  data, 
not  available  during  the  initial 
investigation,  shows  that  sock  imports 
increased  significantly  in  the  2001 
period  indicating  an  increased  reliance 
on  imported  socks  during  the  2001 
period. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Clebert's  Hosiery 
Mill,  Inc..  Connelly  Springs.  North 
Carolina,  contributed  importantly  to  the 
declines  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  subject  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Clebert's  Hosiery  Mill.  Int .. 
Connelly  Springs.  North  Carolina,  who 
became  totally  or  partially  separated  trom 
employment  on  or  after  November  7,  2000 
through  two  years  from  the  date  of  this 
(  ertification.  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
theTrade  Act  of  1974. 

Signed  in  Washington.  DC.  this  9th  day  of 
May.  2002. 

Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  02-13545  Filed  5-29-02:  8:45  am) 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,328] 

Drexel  Heritage  Furnishings,  Inc., 
Machine  Shop,  Morganton,  NC;  Notice 
of  Revised  Determination  on 
Reconsideration 

By  letter  of  February  21.  2002.  the 
petitioners,  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
January  22,  2002,  based  on  the  finding 
that  imports  did  not  contribute 
importantly  to  worker  separations  at  the 


subject  plant.  The  declines  in 
employment  at  the  subject  plant  were 
attributed  to  the  outsourcing  of  products 
produced  by  the  subject  plant  (saw 
blades,  shaper  knives  and  other  cutting 
bits)  used  in  the  manufacturing  of 
furniture.  The  denial  notice  was 
published  in  the  Federal  Register  on 
February  5.  2002  (67  FR  5293). 

The  petitioners  allege  that  the 
importing  of  furniture  by  an  affiliate. 
Drexel  Heritage  Furnishings  at 
Morganton.  North  Carolina,  in  which 
they  were  in  direct  support  of 
drastically  reduced  the  production  of 
furniture  and  thus  impacted  the  subject 
plant. 

Information  provided  by  the 
petitioner  and  information  provided  by 
the  company  show  that  the  subject  plant 
workers  were  in  direct  support, 
producing  saw  blades,  shaper  knives 
and  other  cutting  bits  for  of  an  affiliated 
plant(s)  (Drexel  Heritage  Furnishings 
Inc..  Plant  #3  and  #5.  Morganton.  North 
Carolina).  The  workers  of  Drexel 
Heritage  Furnishings  Inc..  Plants  #3  and 
#5  produced  residential  furniture  and 
were  certified  eligible  to  apply  for  Trade 
Adjustment  Assistance  on  June  4.  2001 
under  TA-W-39,275.  Therefore,  since 
the  workers  of  Drexel  Heritage 
Furnishings.  Inc..  Machine  Shop.  North 
Carolina  were  in  direct  support 
(meaningful  portion)  of  the  residential 
furniture  produced  at  the  certified 
affiliated  facilities,  they  meet  the 
eligibility  requirements  of  the  Trade  Act 
of  1974. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration.  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Drexel  Heritage 
Furnishings,  Inc.,  Morganton.  North 
Carolina,  in  which  the  subject  firm  was 
in  direct  support,  contributed 
importantly  to  the  declines  in  the  firm's 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  the 
Drexel  Heritage  Furnishings,  Inc.. 
Machine  Shop.  Morganton.  North 
Carolina.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

.Ml  workers  of  Drexel  Heritage  Furnishings. 
Inc..  Machine  Shop.  Morganton.  North 
Carolina,  who  became  totall\  or  partially 
separated  from  employment  on  or  after 
October  9.  2000  through  two  years  from  the 
date  of  this  certification,  are  eligible  to  appl\ 
for  adjustment  assistance  under  section  223 
of  the  Trade  .^ct  of  1974. 


Signed  in  Washington.  DC.  this  6lh  dav  of 
Ma\ .  2002. 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  02-13543  Filed  .')-29-02:  8;45  am) 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.522] 

JLG  Industries  Inc.,  Bedford,  PA; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  post  marked  March  1, 
2002.  a  worker  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA).  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  lanuary 
14.  2002.  and  published  in  the  Federal 
Register  on  January  31 .  2002  (67  FR 
4749). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certif>'ing 
(3fficer.  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of  JLG 
Industries  Inc..  Bedford.  Pennsylvania 
was  denied  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  "contributed  importantly  "  test 
is  generallv  demonstrated  through  a 
survev  of  customers  of  the  workers' 
firm.  The  survey  revealed  that  none  of 
the  respondents  increased  their 
purchases  of  imported  scissor  lift  aerial 
work  platforms,  while  decreasing  their 
purchases  from  the  subject  firm  during 
the  relevant  period.  The  investigation 
further  revealed  that  the  company  did 
not  import  products  like  or  directly 
competitive  with  scissor  lift  aerial  work 
platforms  produced  at  the  subject  firm 
during  the  relevant  period. 

The  petitioner  requested  that  the 
Department  of  Labor  examine  the  facts 
pertaining  to  the  company  opening  up 
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a  new  plant  located  in  Belgium  that 
produces  the  same  product  as  the 
subject  firm. 

A  review  of  the  initial  investigation 
shows  that  the  Belgium  plant  produced 
scissor  lift  aerial  work  platforms 
exclusively  for  the  European  market. 

The  company  also  filed  a  request 
dated  March  5.  2002  for  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  TAA.  However, 
the  request  was  received  beyond  the  30 
dav  requirement  to  apply  from  the  date 
the  decision  was  published  in  the 
Federal  Register. 

That  request  expressed  concerns  thai 
a  major  foreign  producer  of  products, 
like  or  directly  competitive  with  what 
the  subject  plant  produced  cut  into  the 
subject  firm's  market  share  after  the 
closure  of  the  subject  firm. 

The  survey  conducted  by  the 
Department  of  Labor  examines  the 
customer's  purchases  of  products  like  or 
directly  competitive  with  what  the 
subject  plant  produces  during  the 
relevant  time  period.  The  survey 
requests  information  regarding 
customer's  purchases  from  the  subject 
firm,  purchases  from  other  domestic 
sources  (including  a  breakout  of 
imported  products  purchased  from 
other  domestic  sources)  and  purchases 
of  imported  products  "like  or  directly 
competitive"  with  what  the  subject 
plant  produces.  The  survey  shows  that 
the  respondents  reported  simultaneous 
declines  in  their  purchases  from  the 
subject  firm,  other  domestic  sources  and 
imports,  indicating  that  the  layoffs  at 
the  subject  plant  are  a  factor  of  reduced 
demand  rather  than  "imports 
contributing  importantly"  to  the  layoffs 
at  the  subject  plant. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  fith  day  of 
May.  2002. 

Edward  A.  Tomchick, 
Director.  Division  ot  Trade  Adjustment 
Assistance. 

(FR  Doc.  02-135.37  Filed  5-2a-02;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,593] 

Muruta  Electronics,  North  America 
Inc.,  State  College  Operations,  State 
College,  PA;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

Bv  application  dated  March  5,  2002. 
the  workers  requested  administrative 
reconsideration  of  the  Department's 
negative  defermination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on 
Februarv  20.  2002,  and  published  in  the 
Federal  Register  on  March  5,  2002  (67 
FR9324). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previouslv  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of 
Muruta  Electronics,  North  America  Inc., 
State  College  Operations,  State  College, 
Pennsvlvania  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of 
customers  of  the  workers'  firm.  The 
survev  revealed  that  none  of  the 
respondents  increased  their  purchases 
of  imported  capacitors,  while  decreasing 
their  purchases  from  the  subject  firm 
during  the  relevant  period.  The 
investigation  further  revealed  that  the 
subject  firm  decreased  their  purchases 
of  imported  capacitors  during  the 
relevant  period. 

The  petitioner  believes  that  the 
company  shifted  a  meaningful  portion 
of  plant  capacitor  production  to  a 
foreign  source,  and  is  importing  the 
capacitors  back  to  the  State  College 
plant. 

A  review  of  the  data  supplied  by  the 
company  during  the  initial  investigation 
shows  that  company  capacitors  imports 
declined  during  the  relevant  period.  In 
fact,  the  imports  declined  at  a  greater 


rate  than  the  capacitor  production  at  the 
subject  plant. 

The  petitioner  also  feels  that  the 
survey  results  may  not  reflect  accurate 
reported  customer  capacitor  imports, 
since  customers  may  not  know  if  the 
capacitors  they  purchased  were 
produced  at  the  subject  firm  or 
produced  in  a  foreign  country. 

One  customer  reported  that  they  were 
not  sure  if  the  capacitors  purchased 
from  the  subject  firm  were  produced 
domestically  or  imported.  That 
customer,  however,  estimated  the 
amounts  they  believed  were  imported 
during  the  specified  periods  of  the 
survey.  That  respondent  and  the  other 
respondent(s)  reported  capacitor 
imports  declined  sharply  during  the 
relevant  period. 

Further  review  shows  that  aggregate 
U.S.  imports  of  capacitors  declined 
sharply  in  2001  over  the  corresponding 
2000  period,  followed  by  further  steep 
declines  during  the  January  through 
February  2002  period  over  the 
corresponding  2001  period. 

Based  on  the  declining  import  factors 
discussed  above,  imports  did  not 
"contribute  importantly"  to  the  declines 
in  employment  at  the  subject  firm. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  Bth  day  of 
May,  2002. 

Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  02-1.3538  Filed  5-29-02;  8:45  am] 

BILLING  CODE  4510-3&-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,453] 

Penley  Corp.,  West  Paris,  ME;  Notice 
of  Revised  Determination  on 
Reconsideration 

By  letter  of  March  24,  2002,  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 
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The  initial  investigation  resulted  in  a 
negative  determination  issued  on  March 
1,  2002.  based  on  the  finding  that 
imports  of  wooden  spring  clothespins 
did  not  contribute  importantly  to 
worker  separations  at  the  subject  plant. 
The  denial  notice  was  published  in  the 
Federal  Register  on  March  20.  2002  (67 
FR  13012). 

To  support  the  request  for 
reconsideration,  the  company  in  their 
request  for  reconsideration  indicated 
that  they  were  importing  clothespins. 

A  review  of  the  allegation  and 
information  provided  by  the  company 
shows  that  the  company  began 
importing  clothespins  during  the 
relevant  period.  The  company  further 
indicated  that  all  production  at  the 
subject  firm  is  being  replaced  by 
imported  clothespins,  thus  impacting 
the  workers  at  the  subject  plant. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Penley  Corporation, 
West  Paris,  Maine  contributed 
importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Penley  Corporation.  West 
Paris.  Maine,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  0,  2000  through  two  years  from  the 
date  of  this  certification,  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974." 

Signed  in  Washington.  DC.  this  9th  dav  of 
May.  2002. 

Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-13546  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,368] 

SEH-America,  Vancouver,  WA;  Notice 
of  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  received  February  26. 
2002,  the  petitioner,  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
apply  for  Trade  Adjustment  Assistance 


(TAA).  The  denial  notice  was  signed  on 
January  2,  2002  and  published  in  the 
Federal  Register  on  januarv  1 1 ,  2002 
(67  FR  1511). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifv'ing 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  TAA  petition,  filed  on  behalf  of 
workers  at  SEH-America.  Vancouver, 
Washington  engaged  in  the  production 
of  polished  silicon  wafers  (6  &  8  inch), 
was  denied  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  subject  firm  did  not  import  6- 
inch  silicon  wafers  produced  by  SEH- 
America  at  Vancouver,  Washington.  The 
subject  firm  has  always  imported  8-inch 
wafers  (a  different  product  entirely),  but 
company  imports  of  that  item  have  been 
declining  in  recent  years. 

The  investigation  further  revealed  that 
the  subject  firm  intended  to  shift  some 
6-inch  wafer  production  offshore,  and  in 
the  future  import  the  product  back  into 
the  U.S.  for  sale  and  distribution  in  this 
country.  The  move,  however,  was 
scheduled  for  later  in  2002. 

The  petitioner  alleges  that  another 
company  was  certified  under  NAFTA- 
Transitional  Adjustment  (NAFTA-TAA) 
when  that  company  shifted  their 
production  to  Mexico  and  thus  feels  that 
a  shift  in  6-inch  wafer  production  by  the 
subject  firm  to  Malaysia  should  qualify' 
the  workers  of  SEH-America, 
Vancouver,  Washington  eligible  to 
applv  for  TAA. 

Uiider  NAFTA-TAA,  a  shift  in  subject 
plant  production  to  Mexico  or  Canada 
normally  meets  the  eligibility 
requirements.  However,  under  TAA  a 
shift  in  plant  production  to  any  foreign 
source  is  not  relevant  to  meeting  the 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974.  Imports  "like 
or  directly  competitive"  with  what  the 
subject  plant  produced  must  "contribute 
importantly"  to  the  layoffs  at  the  subject 
firm.  The  imports  must  be  entering  the 
Untied  States  during  the  relevant 
period. 

A  review  of  the  initial  decision  shows 
that  imports  of  the  6-inch  wafers  were 
not  scheduled  to  begin  arriving  until 
mid-2002,  well  beyond  the  relevant 


period  of  the  investigation.  The  workers 
were  advised  to  submit  a  new  petition 
during  the  relevant  period  of  time  the  6- 
inch  wafers  were  scheduled  to  arrive 
into  the  United  States  from  Malaysia. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justif\' 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington.  DC.  this  30th  dav  of 
.^pril.2002. 
Edward  A.  Tomchick. 
Director.  Division  of  Trade  .Adjustment 
Assistance. 

!1  R  Uui    02-13.-144  Filed  5-29-02:  8:45  am] 
BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,295] 

TNS  Mills,  Spartanburg,  SC;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  post  marked  on 
February  4,  2002.  a  petitioner,  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
apply  for  Trade  Adjustment  Assistance 
(TAA).  The  denial  notice  was  signed  on 
December  31.  2001  and  published  in  the 
Federal  Register  on  lanuary  11,  2002 
(67  FR  1510). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

( 1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certif\'ing 
Officer,  a  mis-interpretatjon  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  TAA  petition,  filed  on  behalf  of 
workers  at  TNS  Mills.  Spartanburg. 
South  Carolina  engaged  in  the 
production  of  greige  bottom-weight 
cotton  rich  apparel  fabrics,  was  denied 
because  the  "contributed  importantly  " 
group  eligibilitv  requirement  of  section 
222(3)  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  The 
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"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department  conducted  a  survey  of 
the  subject  company's  major  customers 
regarding  their  purchases  of  greige 
bottom-weight  cotton  rich  apparel 
fabrics.  The  survey  revealed  that  none  of 
the  customers  fncreased  their  import 
purchases  of  greige  bottom-weight 
cotton  rich  apparel  fabrics  during  the 
relevant  period. 

The  petitioner  alleges  that  price  and 
illegal  imports  are  factors  leading  to  the 
downturn  in  the  textile  industn,'.  The 
petitioner  further  states  that  studies 
done  by  the  North  Carolina  State 
University  show  this. 

As  noted  above,  the  Department  of 
Labor  normally  examines  if  the 
"contributed  importantly"  test  is  met 
through  a  survey  of  the  workers  "  firm's 
customers.  A  review  of  the  survey 
results  shows  that  the  customers  did  not 
increase  their  imports  of  greige  bottom- 
weight  cotton  rich  apparel  fabrics 
during  the  relevant  period. 

In  reference  to  petitioner's  allegation 
concerning  price,  the  price  of  a  product 
is  not  relevant  to  meeting  the 
"contributed  importantly  "  criterion  of 
the  Trade  Act  of  1974. 

Further,  studies  such  as  those  by  the 
North  Carolina  State  University  are 
considered,  however  the  Department 
puts  the  overwhelming  majority  of 
weight  on  the  direct  impact  of  imports 
on  tLe  subject  firm  by  the  use  of 
customer  surveys  to  test  if  the 
"contributed  importantly"  test  is  met. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC,  this  30th  day  of 
April,  2002. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-13.542  Filed  5-29-02:  8:45  am) 
BILLING  CODE  4S10-3a-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,039] 

TNS  Mills  Inc.,  Rockingham  Plant, 
Rockingham,  NC;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  March  19,  2002, 
the  company,  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  was  signed  on 
February  15,  2002  and  published  in  the 
Federal  Register  on  February  28,  2002 
(67  FR9324). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  TAA  petition,  filed  on  behalf  of 
workers  at  TNS  Mills  Incorporated, 
Rockingham  Plant,  Rockingham,  North 
Carolina  engaged  in  the  production  of 
ring  spun  carded  cotton  yam,  was 
denied  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974.  as  amended,  was  not 
met.  The  "contributed  importantly"  test 
is  generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department  conducted  a  sim^ey  of 
the  subject  compemy's  major  customers 
regarding  their  purchases  of  ring  spun 
carded  cotton  yam.  The  survey  revealed 
that  none  of  the  customers  increased 
their  import  piu-chases  of  ring  spun 
carded  cotton  yam  during  the  relevant 
period. 

The  petitioner  alleges  that  various 
customers  of  the  subject  firm  were 
certified  for  TAA.  Therefore,  they 
believe  that  due  to  the  number  of 
customers  certified  for  TAA,  they 
should  be  certified  for  TAA, 

The  certification  of  the  subject  firm's 
customers  is  irrelevant  unless  the 
customers  are  affiliated  with  the  subject 
firm  by  corporate  ownership.  If  there 
was  corporate  affiliation  the  workers 
could  receive  consideration  for 


eligibility  under  TAA.  The  customers 
certified  under  TAA  were  outside  the 
TNS  Mills  corporate  structure,  and 
therefore  cannot  be  considered  eligible 
for  TAA  under  those  certifications. 

The  petitioner  also  alleges  that 
imports  of  ring  spun  cotton  yarn  are 
lower  in  price  than  the  domestic  market, 
thus  impacting  the  subject  firm  workers. 

The  price  of  ring  spun  cotton  yarns  is 
not  relevant  to  the  TAA  investigation 
that  were  filed  on  behalf  of  workers 
producing  ring  spun  cotton  yams. 

The  petitioner  further  claims  that 
imported  carded  yams  impacted  the 
closing  of  the  subject  plant.  The 
petitioner  supplied  a  chart  with  import 
trends  of  various  yarn  imports. 

Although,  the  Department  uses 
industry  data  in  their  TAA 
determinations,  the  Department  of  Labor 
normally  examines  if  the  "contributed 
importantly"  test  is  met  through  a 
survey  of  the  workers'  firm's  customers. 
A  review  of  the  survey  results  shows 
that  the  customers  did  not  increase  their 
imports  of  ring  spun  carded  cotton  yam 
during  the  relevant  period.  Further,  the 
ratio  of  imports  of  carded  yam  to  U.S. 
production  is  relatively  low  during  the 
relevant  period  and  therefore  not  a 
major  contributing  factor  relating  to  the 
declines  in  sales  and  employment  at  the 
subject  firm. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC.  this  30th  day  of 
April,  2002. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  02-13541  Filed  5-29-02;  8:45  am] 
BILUNG  CODE  4510-30-4> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-066] 

Notice  of  Information  Collection  Under 
Emergency  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  information  collection 
under  emergency  review 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  (NASA)  has 
submitted  the  following  information 
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collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  3506(c)(2)(A)). 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  June  30.  2002.  NASA,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection  concurrent  with 
the  OMB  review  period.  The 
information  obtained  in  this  collection 
will  assist  NASA  in  assessing  the 
effectiveness  of  aviation  safety 
programs. 

DATES:  All  comments  should  be 
submitted  by  June  30.  2002. 
ADDRESSES:  All  comments  should  be 
addressed  to  Desk  Officer  for  NASA; 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Room  10236;  New  Executive 
Office  Building;  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan.  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  National  Aviation  Operations 
Monitoring  Service:  General  Aviation 
Pilots 

OMB  Number:  2700- 
Tvpe  of  review:  New  collection 
Need  and  Uses:  The  information 
collected  will  be  analyzed  and  used  by 
NASA  Aviation  Safety  Program 
managers  to  evaluate  their  progress  in 
improving  aviation  over  the  next 
decade. 

Affected  Public:  Individuals  or 
households 
Number  of  Respondents:  10,000 
Responses  Per  Respondent:  1 
Annual  Responses:  10,000 
Hours  Per  Request:  Approx.  V2  hour 
Annual  Burden  Hours:  6.280 
Frequency  of  Report:  Quarterly; 
Annually 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  02-13459  Filed  5-29-02;  8:45  am) 

BILLING  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-067] 

Aerospace  Safety  Advisory  Panel; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration, 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisor\'  Panel. 

DATES:  Thursday,  June  20,  2002,  8  a.m. 
to  12  Noon. 

ADDRESSES:  Country  Inns  &  Suites- 
Huntsville.  4880  University  Drive, 
Huntsville.  AL  35816.  Tele:  (256)  837- 
4070.  The  meeting  will  be  held  in  the 
Commons  Room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

David  M.  Lengyel,  Code  Q-1,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  202/358-0391. 
Members  of  the  public  should  contact 
Ms.  Vickie  Smith  on  202/358-1650,  if 
you  plan  to  attend. 

SUPPLEMENTARY  INFORMATION:  The 
Aerospace  Safety  Advisory  Panel  will 
meet  to  deliberate  topics  for  inclusion  in 
its  Annual  Report  for  2002.  This  is 
pursuant  to  carrying  out  its  statutory 
duties  for  which  the  Panel  reviews, 
identifies,  evaluates,  and  advises  on 
those  program  activities,  systems, 
procedures,  and  management  activities 
that  can  contribute  to  program  risk. 
Priority  is  given  to  those  programs  that 
involve  the  safety  of  human  flight.  The 
Aerospace  Safety  Advisory  Panel  is 
currently  chaired  by  Ms.  Shirley  C. 
McCarty  and  is  composed  of  9  members 
and  7  consultants. 

The  meeting  will  be  open  to  the 
public  up  to  the  capacity  of  the  room 
(approximately  40  persons  including 
members  of  the  Panel).  It  is  imperative 
that  the  meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  Members  of  the 
public  will  be  requested  to  sign  a 
visitor's  register. 

Dated:  May  22.  2002. 
Sylvia  K.  Kraemer, 

Advisory  Committee  Management  Officer. 

Xational  Aeronautics  and  Spare 

Administration. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  02-065] 

Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Inform&tion 
Disseminated  by  the  National 
Aeronautics  and  Space  Administration 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 


ACTION:  Notice  of  guidelines  and  request 
for  comments. 

SUMMARY:  Section  515  of  the  Treasury 
and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-554)  directed  the  Office  of 
Management  and  Budget  (OMB)  to  issue 
government-wide  information  quality 
guidelines.  OMB's  final  guidelines,  re- 
published on  February  22.  2002.  require 
each  Federal  agency  to  issue  Agency- 
specific  implementing  guidelines  for 
ensuring  the  quality  of  disseminated 
information.  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
seeking  comments  on  its  draft 
information  quality  guidelines.  The 
draft  sets  out  guidelines  for  ensuring  the 
quality,  objectivity,  utility,  and  integrity 
of  NASA's  information  and  describes  an 
administrative  mechanism  for  seeking 
correction  of  information  publicly 
disseminated  by  NASA. 
DATES:  Written  comments  regarding 
NASA's  draft  information  quality 
guidelines  must  be  submitted  on  or 
before  30  days  after  date  of  publication 
in  the  Federal  Register. 
ADDRESSES:  Comments  should  be  sent  to 
Nancy  R.  Kaplan.  Code  AO.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546-0001. 
Comments  may  also  be  e-mailed  to 
nkaplan%hq. nasa.gov . 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  R.  Kaplan.  Code  AO.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546-0001. 
Telephone:  (202)  358-1372. 
SUPPLEMENTARY  INFORMATION: 

National  Aeronautics  and  Space 
Administration  Draft  Guidelines  for 
Ensuring  the  Quality  of  Information 

A.  Purpose 

Section  515  of  the  Treasur>'  and 
General  Government  Appropriations 
Act  for  Fiscal  Year  2001  (Pub.  L.  106- 
554;  H.R.  5658;  hereafter  referred  to  as 
Section  515)  directed  the  Office  of 
Management  and  Budget  (OMB)  to  issue 
government-wide  information  quality 
guidelines.  OMB's  final  guidelines, 
entitled  "Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies." 
were  re-published  on  February  22,  2002 
(67  FR  8451.)  The  OMB  guidelines 
require  each  Federal  agency  to  issue 
their  own.  Agency-specific, 
implementing  guidelines  for  ensuring 
the  quality  of  disseminated  information. 

This  docujnent  outlines  the  National 
Aeronautics  and  Space  Administration's 
(NASA's)  information  quality 
guidelines;  details  corresponding 
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procedures,  administrative  mechanisms, 
and  reporting  requirements:  and 
establishes  NASA's  responsibilities  for 
ensuring  that  its  information  adheres  to 
the  quality  guidelines.  Included  in  this 
document  are  the  procedures  for 
affected  persons  to  seek  and  obtain 
correction  of  information  disseminated 
by  NASA. 

B.  Background 

Section  203(2)(3)  of  the  National 
Aeronautics  and  Space  Act.  Public  Law 
85-568.  as  amended,  chartered  NASA  to 
"provide  for  the  wridest  practicable  and 
appropriate  dissemination  of 
information  concerning  its  activities  and 
the  results  thereof."  NASA  makes 
available  a  diverse  wealth  of 
information  to  government,  industry, 
academia,  and  the  public.  Some 
examples  include  scientific  and 
technical  information  from  its  world- 
class  research  and  operational  programs, 
such  as  reports,  journal  articles,  data, 
and  imagery,  information  concerning  its 
current  vision,  mission,  goals,  programs, 
and  performance,  such  as  performance 
plans  and  reports;  information  regarding 
the  missions  it  aspires  to  pursue,  such 
as  strategic  plans;  and  educational 
information,  such  as  curricula,  lesson 
and  technology  plans,  and  educational 
briefs,  for  K-12  through  pn-;t-graduate 
students. 

Information  from  NASA's  missions 
and  programs  is  used  by  a  number  of 
organizations  and  individuals 
including,  but  not  limited  to, 
government,  national,  and  international 
policymakers  formulating  public  policy; 
NASA's  scientists  and  others 
cooperating  with  NASA  to  pursue  their 
important  work;  the  media  reporting  on 
the  importance  of  NASA's  research;  the 
educational  community  educating  a 
new  generation  of  citizens  in  science, 
math,  and  engineering;  and  members  of 
the  public  learning  about  NASA's  goals 
and  accomplishments. 

C.  Policy  and  Procedures 

C.l.  Scope 

These  guidelines  are  applicable  to 
NASA  Headquarters  and  Centers, 
including  Component  Facilities;  and  to 
the  Jet  Propulsion  Laborator\'  and  other 
contractors  where  specified  by  contract. 
They  prescribe  policy  and  procedures 
for  a  wide  variety  of  dissemination 
media,  such  as  printed,  electronic 
(including  websites),  and  other  forms  of 
publication. 

The  definitions  of  information, 
dissemination,  quality,  and  other  terms 
used  within  this  document  were 
adapted  from  those  established  by  OMB 
in  its  government-wide  quality 


guidelines.  Where  appropriate,  NASA 
has  expanded  on  the  OMB  definitions  to 
provide  guidance  that  is  more 
applicable  to  Agency-specific 
information. 

The  guidelines  for  pre-dissemination 
review  in  this  document  shall  apply  to 
information  that  NASA  first 
disseminates  on  or  after  October  1, 
2002.  Other  guidelines  in  this  document 
shall  pertain  to  information 
disseminated  on  or  after  October  1. 
2002.  regardless  of  when  it  was  first 
disseminated  by  NASA. 

C.2.  Guidelines 

NASA  will  ensure  and  maximize  the 
quality,  including  the  utility, 
objectivity,  and  integrity,  of  its 
disseminated  information,  except  where 
specifically  exempted.  Categories  of 
information  that  are  exempt  from  these 
guidelines  are  detailed  in  Section  C.3. 

NASA's  "disseminated  information" 
includes  any  communication  or 
representation  of  knowledge,  such  as 
facts  or  data,  conveyed  in  any  media  or 
form.,  such  as  textual,  numerical, 
graphic,  cartographic,  narrative,  or 
audiovisual,  whether  on  paper,  film,  or 
electronic  media,  and  whether 
disseminated  via  formal  publication, 
recording,  machine-readable  data,  or 
website. 

C.2.a.  Basic  Standard  of  Information 
Quality 

This  section  outlines  the  basic 
standard  of  information  quality  that 
NASA's  disseminated  information  must 
meet.  NASA  will  treat  information 
quality  as  integral  to  every  step  of  its 
development  of  information,  including 
creation,  collection,  maintenance,  and 
dissemination. 

A  level  of  information  quality 
assiurance  greater  than  the  basic 
standfid  is  required  in  those  situations 
that  involve  influential  scientific, 
financial,  or  statistical  information.  The 
quality  standard  for  influential 
information  is  defined  in  Section  C.2.b. 
Additionally,  principles  of  information 
qualitv  beyond  the  basic  standard  may 
be  adopted  as  appropriate  for  specific 
categories  of  NASA's  disseminated 
information.  Section  C.2.c  outlines 
principles  of  information  quality  that 
may  apply  to  certain  categories  of 
NASA's  information. 

The  basic  standard  of  information 
quality,  for  the  purposes  of  these 
guidelines,  has  three  components: 
utility,  objectivity,  and  integrity.  The 
guidelines  sometimes  refer  to  these 
terms  collectively  as  "quality."  In 
ensuring  the  quality  of  its  disseminated 
information,  NASA  must  ensure  that  all 


of  these  components  are  sufficiently 
addressed. 

C.2.a.l.  Utility.  The  measure  of  utility 
refers  to  the  extent  that  the  information 
can  be  used  for  its  intended  purpose,  by 
its  intended  audience.  The  following 
principles  relate  to  these  dimensions  of 
information  utility: 

Intended  Purpose 

•  To  provide  useful,  relevant 
information,  NASA  will  stay  informed 
about  the  information  needs  of  its 
stakeholders  and  develop  new  data, 
models,  and  information  where 
appropriate. 

•  When  currency  of  information  is 
critical.  NASA  will  ensure  that  relevant 
information  is  made  available  in  a 
timely  maimer  and  updated  as 
appropriate. 

•  NASA's  information  will  be 
reviewed  by  content  owners,  at  a 
frequency  appropriate  to  the  type  of 
information,  to  ensure  that  it  remains 
relevant  and  timely. 

Intended  Audience 

•  NASA's  information  dissemination 
process  will  make  the  Agency's 
information  widely  available  and 
broadly  accessible,  as  appropriate  and 
practical  for  the  target  audience. 

•  NASA  will  ensure  that  its 
information  is  accessible  to  all  potential 
users,  including  individuals  with 
disabilities,  per  Federal  law,  statute,  and 
Agency  guidance. 

C.2.a.2.  Objectivity.  The  measure  of 
objectivity  refers  to  the  extent  that  the 
information  is  accurate,  clear,  complete, 
and  unbiased.  The  following  principles 
relate  to  these  dimensions  of 
information  objectivity: 

Accuracy 

•  Information  disseminated  by  NASA 
will  be  based  on  reliable,  accurate  data 
that  has  been  validated. 

•  NASA's  information  will  be 
proofread  before  release  to  ensure  that 
they  aie  free  from  typographical  and 
grammatical  errors. 

•  Where  feasible  and  appropriate, 
NASA  will  inform  users  of  corrections 
to  the  Agency's  information  resulting 
from  discover^'  of  errors. 

Clarity 

•  NASA's  information  will  be 
reviewed  before  release  to  ensure  clarity 
and  coherence  of  the  material  presented. 

Completeness 

•  NASA's  information  will  include, 
to  the  extent  feasible,  the  proper  context 
to  ensure  completeness  of  the  materied 
presented 

•  Where  feasible,  data  presented  by 
NASA  will  have  full  and  accurate 
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documentation,  and  circumstances 
affecting  data  quality  will  be  identified 
and  disclosed  to  users. 

Lack  of  Bias 

•  NASA  will  utilize  systematic 
analysis  and  review  processes  to  remove 
potential  biases  from  its  information. 

•  To  the  extent  possible,  NASA  will 
ensure  that  information  is  presented 
without  the  appearance  of  bias. 

C.2.a.3.  Integrity.  The  measure  of 
integrity  refers  to  the  protection  of 
NASA's  information  from  unauthorized 
access,  revision,  modification, 
corruption,  falsification,  and 
unintentional  or  inadvertent 
destruction.  The  following  principles 
relate  to  information  integrity: 

•  NASA  employees  responsible  for 
classified  information,  draft  materials, 
and  otherwise  sensitive  information  will 
utilize  appropriate  security  controls  and 
mechanisms  to  protect  the  information 
from  improper  dissemination. 

•  When  information  integrity  has 
been  compromised.  NASA  will  take 
immediate  steps  to  remedy  the  situation 
and  facilitate  correction  of  the 
compromised  information. 

A  Key  aspect  of  information  integrity 
is  ensuring  that  NASA's  computer 
systems  remain  protected  from 
unauthorized  access  or  other  threats  that 
could  damage  the  information  residing 
therein.  NASA's  Information 
Technology  (IT)  Security  Program  is  the 
responsibility  of  the  NASA  Chief 
Information  Officer  (CIO).  The  roles  and 
responsibilities  of  the  CIO  with  respect 
to  IT  Security  are  outlined  in  detail  in 
NASA  Procedures  and  Guidelines  (NPG) 
2810.1,  "Security  of  Information 
Technology." 

C.2.b.  Quality  Level  for  Influential 
Information 

NASA  requires  a  higher  standard  of 
quality  for  information  that  is 
considered  influential.  Influential 
scientific,  financial,  or  statistical 
information  is  defined  as  NASA 
information  that,  when  disseminated, 
will  have  or  does  have  clear  and 
substantial  impact  on  important  public 
policies  or  important  private  sector 
decisions. 

Each  NASA  organizational  director 
will  be  responsible  for  determining 
which  of  its  disseminated  information 
falls  into  this  limited  categor}'.  Where 
information  is  considered  influential, 
the  responsible  organization  shall 
document  the  safeguards  and  policies 
that  are  in  place  to  ensure  the  quality 
(utility,  objectivity,  and  integrity)  of  the 
information. 

OMB  requires  more  stringency  for 
ensuring  the  quality  of  influential 


scientific,  financial,  or  statistical 
information.  For  these  categories  of 
influential  information  to  be  considered 
compliant  with  quality  guidelines,  the 
information  must  be  transparent  and 
reproducible  to  the  greatest  possible 
extent  (see  C.2.b.l  and  C.2.b.2  for 
definitions  of  these  terms).  It  is 
important  to  note  that  applying  the 
reproducibility  standard  to  all 
influential  data  may  not  be  practical  or 
warranted;  i.e.,  where  it  may  be 
impractical  or  unethical  to  duplicate  the 
circumstances  of  an  experiment  or 
investigation. 

Principles  related  to  ensuring  the 
transparency  and  reproducibility  of 
information  are  outlined  below. 

C.2.b.l.  Transparency.  The  measure  of 
transparency  refers  to  the  extent  that 
information,  particularly  that  of  a 
scientific  or  statistical  nature,  has 
supporting  data  documented  and  made 
available. 

•  In  disseminating  information  of  an 
influential  nature.  NASA  will 
specifically  describe  the  data  used,  the 
various  assumptions  employed,  the 
specific  analytic  methods  applied,  and 
the  statistical  procedures  utilized. 

C.2.b.2.  Reproducibilitv.  The  measure 
of  reproducibility  refers  to  the  extent 
that  the  information  is  capable  of  being 
substantially  reproduced,  subject  to  an 
acceptable  degree  of  imprecision.  In 
other  words,  independent  analysis  of 
the  original  or  supporting  data  using 
identical  methods  would  generate 
similar  anaMic  results,  subject  to  an 
acceptable  margin  of  error. 

•  Each  NASA  organization  will  be 
responsible  for  determining  which 
categories  of  original  and  supporting 
data  will  be  subject  to  the 
reproducibility  requirement. 

•  NASA  will  make  the  information  it 
disseminates  and  the  methods  used  to 
produce  this  information  as  transparent 
as  possible  so  that  they  can.  in 
principle,  be  reproducible  by  qualified 
individuals. 

•  When  it  is  not  practical  to  apply  the 
reproducibility  standard  to  data  or 
information,  NASA  will  ensure  greater 
transparency  of  the  methods  used  to 
produce  the  data  or  information. 

C.2.C.  Principles  for  Specific  Categories 
of  Information 

OMB's  information  quality  guidelines 
encourage  Federal  agencies  to  address 
principles  of  quality  for  specific 
categories  of  information  that  they 
produce.  NASA's  experience  has  been 
that  the  information  used  in  conducting 
the  Agency's  daily  business  falls  into 
five  categories,  as  documented  in  NPG 
2810.1. 


NAS.^  will  ensure  the  quality  of 
information  in  each  information 
categon.-  by  adhering  to  the  key 
principles  outlined  below. 

C.2.C.I.  Mission  Information 

This  category'  consists  of  information 
that  directly  supports  NAS.^'s  human 
space  flight,  launch  operations,  space 
vehicle  operations,  wind  tunnel 
operations,  training  simulation  vehicles, 
and  other  mission-related  activities. 

•  NASA  will  use  special  protections 
to  preser\'e  its  mission  information  from 
alteration  or  destruction,  particularly 
where  proprietary,'  or  sensitive 
information  is  involved. 

•  NASA  will  exercise  special  care  in 
handling,  disseminating,  and  ensuring 
the  protection  of  information  pertaining 
to  missions  involving  human  life. 

•  NASA  will  protect  information 
related  to  individuals  involved  in 
NASA's  missions,  per  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C 
552A.  as  amended.) 

OMB's  guidelines  require  special 
considerations  for  analysis  of  risks  to 
human  health,  safety,  and  the 
environment.  OMB  directs  agencies  to 
adopt  or  adapt  the  quality  standards 
contained  in  the  1996  amendments  to 
the  Safe  Drinking  Water  Act  for  analysis 
of  these  types  of  risks.  With  respect  to 
information  in  this  category.  .NASA  will 
ensure  that  it  has  analyzed  and/or 
documented,  to  the  extent  practical: 

•  Each  population  addressed  by  anv 
risk  estimate  and  the  expected  risk  for 
each  population: 

•  Acceptable  upper  and  lower  bounds 
of  risk: 

•  Uncertainties  identified  during  the 
risk  assessment  process  and  how  the 
uncertainties  were  or  will  be  addressed; 

•  Peer  review  studies  related  to  risk 
estimates: 

•  Methodologies  used  to  reconcile 
inconsistencies  in  the  scientific  data. 

C.2.C.2.  Business  and  Restricted 
Technology  Information 

This  category'  consists  of  information 
related  to  financial,  legal,  payroll, 
personnel,  procurement,  source 
selection,  and  other  business  and 
restricted  technologA-  activities.  NAS.^  is 
required  by  law  to  protect  much  of  the 
information  in  this  category. 

•  NASA  will  ensure  that  categories  of 
information  requiring  protection  or 
restricted  access  under  law  or  statute 
(i.e..  Export  Administration  Regulations 
and  International  Traffic  in  Arms 
regulations)  are  appropriately  handled 
and  protected  from  inappropriate 
dissemination. 
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C.2.C.3.  Scientific,  Engineering,  and 
Research  Information 

This  categon-  consists  of  information 
that  supports  basic  research, 
engineering,  and  technology 
development,  but  that  is  less  protected 
than  mission  information. 

OMB's  guidelines  give  special 
consideration  to  scientific,  technical. 
and  statistical  information.  0MB  regards 
information  in  this  category  that  has 
been  subject  to  formal,  independent, 
external  peer  review  as  presumptively 
objective  and  therefore  of  higher  quality. 
With  respect  to  NASA's  peer  reviewed 
scientific,  engineering,  and  research 
information,  the  following  principles  for 
ensuring  information  quality  apply: 

•  NASA  will  ensure  that  peer  reviews 
conducted  by  the  Agency  are  performed 
in  an  open  and  rigorous  manner 

•  Reviewers  in  NASA-sponsored  peer 
reviews  will  be  selected  on  the  basis  of 
technical  expertise  and  will  be 
requested  to  disclose  prior  technical  or 
policy  positions  that  may  affect  the 
issues  at  hand  and  to  disclose  sources 
of  personal  and  institutional  funding 
that  may  affect  or  appear  to  affect  their 
technical  judgment. 

It  is  important  to  note  that  some  types 
of  scientific,  engineering,  and  research 
information  disseminated  by  NASA  may 
be  exempt  from  NASA's  information 
qualitv  guidelines.  Specifically,  when 
scientists  and  researchers  use  the 
"academic  process"  to  communicate 
their  findings,  i.e..  through  conference 
presentations  and  papers,  peer  reviewed 
journal  articles,  peer  reviewed  summary 
and  assessment  reports,  and  other 
dissemination  practices  that  are 
standard  in  the  research  community, 
their  research  data,  conclusions,  and 
results  may  not  represent  an  official 
product  or  position  of  the  Agency.  If 
this  is  the  case,  the  information 
disseminated  should  clearly  indicate  via 
a  disclaimer  or  other  means  that  the 
views  expressed  are  the  author's,  and 
not  necessarily  those  of  NASA.  More 
specifics  about  this  exception  are 
outlined  in  Section  C.3.  Exempted 
NASA  Information. 

C.2.C.4.  Administrative  Information 

This  category  consists  of  information 
such  as  electronic  or  written 
correspondence,  briefing  information, 
program/project  status  documents, 
organizational  documentation,  strategic 
plans,  and  other  information  of  an 
administrative  or  general  nature. 

•  NASA  will  ensure  that 
administrative  information  is  reviewed 
regularly  to  ensure  its  continued 
relevance  and  accuracv. 


C.2.C.5.  Public  Access  Information 

This  categorv  consists  of  information 
that  is  intended  for  public  use,  such  as 
material  related  to  NASA's  educational 
programs. 

•  NASA  will  ensure  that  its  key 
information  is  made  available  to  the 
general  public  through  the  widest 
possible  dissemination. 

•  NASA  will  carefully  review 
references  and  links  to  external  sources 
of  information  to  ensure  that  they  are 
business  related  and  will  not  lead  to  an 
apparent  conflict  of  interest, 
inappropriate  endorsement,  or 
embarrassment  to  the  Agency. 

C.3.  Exempted  NASA  Information 

The  0MB  information  quality 
guidelines  permit  exceptions  for  certain 
tvpes  of  information.  These  categories  of 
information  do  not  have  to  meet  a 
minimum  standard  of  information 
quality. 

The  biggest  category  of  information 
that  is  exempt  from  this  policy  is 
information  that  is  disseminated  by  but 
neither  authored  by  NASA  nor  adopted 
as  representing  NASA's  views.  This 
categorv  includes,  but  may  not  be 
limited  to: 

•  Information  communicated  by 
scientists  and  researchers  via  the 
"academic  process"  (as  defined  in 
Section  C.2.C.3); 

•  Information  that  is  fimded  by 
NASA  but  published  by  a  contractor, 
grantee,  or  other  government 
organization  without  NASA's  direction. 

The  following  types  of  information 
dissemination  are  also  exempted  from 
this  policy: 

•  Information  in  which  distribution  is 
limited  to  government  employees. 
Agency  contractors,  or  grantees, 
including  intra-agency  use  or  sharing  of 
information: 

•  Responses  to  requests  for  Agency 
records  under  the  Freedom  of 
Information  Act  (FOIA),  the  Privacy  Act, 
the  Federal  Advisorv'  Committee  Act 
(FACA).  and  other  applicable  laws  and 
regulations; 

•  Correspondence  with  individuals  or 
persons; 

•  Press  releases; 

•  Public  filings,  subpoenas,  or  other 
adjudicative  processes; 

•  Archival  information; 

C.4.  Ongoing  Process  for  Ensuring 
NASA's  Information  Quality 

NASA  currently  has  a  number  of 
policies  and  processes  in  place  to 
ensure  that  information  produced  and 
disseminated  by  the  Agency  meets  a 
basic  level  of  quality.  Much  of  the 
information  that  NASA  issues  in  the 


Agency's  name,  uses  to  support  policy, 
or  utilizes  to  reach  mission  decisions  is 
subject  to  independent,  external  peer 
review,  and  the  remainder  is  generally 
subject  to  one  or  more  levels  of  quality 
review. 

The  review  and  approval  process  for 
NASA's  disseminated  information  will 
be  documented  as  much  as  possible  and 
practical.  The  level  of  documentation 
will  be  commensurate  with  the 
importance  of  the  information. 

Some  of  the  review  processes  utilized 
by  NASA  are  described  below.  These 
review  processes  are  utilized  at  the 
discretion  of  the  organizations  that 
produce  NASA's  content,  depending  on 
the  type  of  information,  intended 
audience,  and  other  factors  relevant  to 
the  situation. 

Editorial  Review 

Much  of  NASA's  information  is 
subject  to  editorial  review  by  a  qualified 
technical  editor  or  other  professional. 
The  editorial  review  ensures  that 
spelling,  grammatical,  and  punctuation 
errors  are  discovered  and  corrected 
before  an  information  product  is 
disseminated. 

Compliance  Review 

The  author,  technical  monitor,  or 
other  NASA  official  responsible  for  an 
information  product  will  ensure  that, 
when  appropriate,  the  information  is 
reviewed  for  compliance  with  Federal 
law,  statute,  and  NASA  policy.  NASA's 
information  may  be  subject  to  limited 
dissemination  if  export  control 
limitations,  International  Traffic  in 
Arms  Regulations,  confidentiality 
considerations,  proprietary  or  copyright 
concerns,  or  other  circumstances  dictate 
the  information's  protection. 

Content  Review 

NASA's  information  is  subject  to 
content  review  to  ensure  its  quality  and 
integrity.  The  author,  content  owner,  or 
other  NASA  official  responsible  for  an 
information  product  ensures  that 
content  reviews  are  conducted  before 
the  information  is  disseminated.  As 
described  in  NPG  2200.2,  "Management 
of  NASA  Scientific  and  Technical 
Information,"  scientific  and  technical 
information  undergoing  formal 
publication  by  NASA  is  subject  to 
review  before  release.  These  reviews 
assess  the  quality  of  the  information 
product  in  terms  of  readability,  its 
communication  of  information,  and  its 
suitability  for  a  particular  audience. 

Peer  Review 

The  use  of  peer  review  helps  NASA 
to  ensure  the  quality  of  its  information. 
In  general,  NASA  evaluates  program 
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merit  and  priorities  on  the  basis  of  peer 
review  and  advice  from  committees 
broadly  representative  of  NASA's 
customers.  NASA  strives  to  form 
diverse,  expert  review  panels  that 
encompass  the  full  range  of  scientific 
and  technical  expertise  required. 

While  the  general  principle  regarding 
the  use  of  peer  review  applies  across  the 
Agency,  there  is  not  a  uniform  peer 
review  process  for  all  types  of 
information,  and  not  all  of  NASA's 
information  requires  peer  review. 
Different  approaches  are  warranted  by 
differences  in  goals,  customer  base,  etc. 
among  the  various  disciplines. 

Other  Review  Processes 

NASA  Enterprise,  Center,  Mission. 
Program,  Project,  or  other  organizational 
managers  may  establish  and  apply  their 
own  guidelines  related  to  the  qualitv 
review  and  dissemination  of  their  own 
information.  This  is  acceptable  as  long 
as  the  component  organizations' 
guidelines  do  not  conflict  with  the 
Agency's  information  quality 
guidelines. 

D.  Administrative  Mechanisms 

The  NASA  CIO  will  establish 
administrative  mechanisms  allowing 
affected  persons  to  seek  and  obtain. 
^vhere  appropriate,  timely  correction  of 
information  maintained  and 
disseminated  by  the  Agency  if  the 
information,  upon  further  review,  does 
not  comply  with  NASA's  quality 
standards.  The  administrative 
mechanisms  are  intended  to  be  flexible, 
appropriate  for  the  nature  of  NASA's 
information  dissemination  activities. 
and  complementary'  to  NASA's  existing 
information  resources  management  and 
administrative  practices. 

For  the  purposes  of  these  guidelines, 
affected  persons  are  defined  as  persons 
who  may  benefit  from  or  be  harmed  by 
the  disseminated  information.  The  term 
persons  includes  groups,  organizations, 
and  corporations  as  defined  by  the 
Paperwork  Reduction  Act  (PRA)  of 
1995. 

NASA  will  address  genuine  and  valid 
needs  of  its  users  without  disrupting 
Agency  processes.  NASA  can  reject 
claims  made  in  bad  faith  or  without 
justification,  and  can  decide  upon  and 
undertake  the  degree  of  correction 
deemed  appropriate  to  fit  the  nature  and 
timeliness  of  the  information  involved. 

D.l.  Requesting  Correction  of 
Information  by  NASA 

If  an  affected  person  believes  that 
information  disseminated  by  NASA 
does  not  meet  the  guidelines  for  quality 
(utility,  objectivity,  and  integrity),  he  or 


she  may  seek  correction  of  the 
information. 

Requestors  wishing  to  seek  correction 
of  information  under  NASA's 
information  quality  guidelines  must 
follow  the  procedures  outlined  below. 
These  procedures  apply  only  to  requests 
for  the  correction  of  information 
relevant  to  the  information  quality 
guidelines. 

•  Requests  must  be  in  writing,  and 
may  be  submitted  by  regular  mail, 
electronic  mail,  or  fax.  (Final  guidelines 
will  include  explicit  submission 
mechanisms,  such  as  addresses) 

•  Requests  must  indicate  that  the 
correction  of  information  is  requested 
under  NASA's  information  quality 
guidelines. 

•  Requests  must  include  the 
requestor's  name,  phone  number, 
preferred  mechanism  for  receiving  a 
written  response  from  NASA  (fax.  e- 
mail.  regular  mail)  with  applicable 
contact  information,  and  organizational 
affiliation  (if  any). 

•  Requests  must  clearly  describe  the 
information  that  the  requestor  believes 
needs  correcting,  and  include  the  name 
of  the  report  or  information  source,  the 
location  if  electronic,  and  the  date  of 
issuance. 

•  Requests  must  indicate  how  the 
requestor  is  an  affected  person  for  the 
purposes  of  these  guidelines  (as  defined 
in  Section  D,  Administrative 
Mechanisms,  and  Section  F. 
Definitions). 

•  Requests  must  state  specifically 
what  information  should  be  corrected 
and  what  changes  to  the  information,  if 
any,  are  proposed.  If  possible,  provide 
supporting  evidence  to  document  the 
claim. 

The  NASA  CIO  will  have  the 
responsibility  for  receiving  suggestions 
for  correction  of  information.  The  CIO 
will  coordinate  with  such  Agency 
officials  as  appropriate,  including 
technical  experts,  content  owners,  legal 
counsel,  and  others,  to  determine 
w'hether  or  not  to  correct  the 
information. 

In  its  review.  NASA  will  determine  if 
the  information  in  question  does  not 
meet  the  appropriate  quality  standards 
and  needs  to  be  corrected.  The  review 
of  the  information  will  be  limited  to  that 
part  or  parts  of  the  information  that  are 
indicated  to  be  in  error. 

If  NASA  decides  that  correction  of  the 
information  is  warranted,  NASA  will 
correct  the  information  in  accordance 
with  existing  statutes,  regulations,  and 
procedures.  The  NASA  CIO  will  inform 
the  requester  in  writing  of  the  decision 
and  the  action  taken. 

If  NASA  decides  not  to  correct  the 
information,  the  requester  shall  be 


informed  promptly  in  writing  by  the 
CIO  of  the  decision  not  to  correct  the 
information,  the  reason  for  refusal,  the 
date  of  the  refusal,  and  the  opportunity 
for  appeal. 

NASA  will  respond  to  a  request  for 
correction  of  information  within  60 
calendar  days  of  receipt  of  the 
information.  NASA  may  extend  the  60- 
day  response  period  if  additional  time  is 
required  to  review  the  request  for 
correction  of  information.  NASA  will 
contact  the  requestor  if  an  extension  of 
response  time  is  needed,  and  will 
indicate  the  reason  for  the  delav  in 
responding  and  an  estimated  decision 
date. 

NASA  may  reject  a  request  for 
information  correction  without  taking 
action  on  it  if  NASA  determines  that: 

•  The  requestor  is  not  an  affected 
person  (as  defined  in  Section  F.. 
Definitions): 

•  The  information  required  to  process 
a  review  is  not  provided  in  full: 

•  The  request  for  correction  is 
frivolous. 

The  NASA  CIO  will  maintain  file 
records  of  each  request  for  information 
correction,  including  copies  of  the 
original  request,  the  response  horn 
NASA,  and  notification  to  the  requestor 
of  NASA's  decision  and  action  taken. 

D.2.  Appeal  Process 

If  a  requestor  disagrees  with  NASA's 
decision,  he  or  she  may  file  an  appeal 
in  writing  within  30  calendar  days  of 
the  decision.  (Final  guidelines  will 
include  explicit  appeal  submission 
mechanisms]  The  request  for  appeal 
will  be  considered  by  an  internal  review 
panel,  convened  by  the  CIO.  The  exact 
membership  of  the  appeals  panel  will 
vary  depending  on  the  specifics  of  the 
information  under  review,  but  will 
include  representatives  from 
appropriate  scientific  and  technical, 
legal,  policy,  and  other  functional  areas 
as  needed.  The  appeals  panel  will  not 
include  any  personnel  who  were 
involved  in  the  original  review  of  the 
correction  request. 

If.  after  review,  the.appeals  panel 
determines  that  the  original  decision 
should  be  overturned,  the  appeals  panel 
will  notify  the  CIO.  who  will  in  turn 
advise  the  requestor  of  NASA's 
decision.  If  applicable.  NASA  will  then 
correct  the  information  in  accordance 
with  existing  statutes,  regulations,  and 
procedures.  If  the  appeals  panel 
determines  that  correction  of  the 
information  is  not  warranted,  the  CIO 
will  advise  the  requestor  of  the  denial 
and  the  reason  and  authority  for  the 
denial. 

All  appeals  will  be  processed  within 
30  calendar  davs  unless  NASA 
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determines  that  a  fair  review  cannot  be 
made  within  this  time  frame.  NASA  will 
contact  the  requestor  if  an  extension  of 
response  time  is  needed,  and  will 
indicate  the  reason  for  the  delay  in 
responding  and  an  estimated  decision 
date. 

The  NASA  CIO  will  maintain  file 
records  of  each  appeal  request,  the 
response  from  NASA,  and  notification 
to  the  requestor  of  the  appeal  decision. 

E.  NASA  Reporting  Requirements 

Pursuant  to  0MB  requirements,  the 
NASA  CIO  will  submit  an  annual  report 
on  the  number  and  nature  of  complaints 
received  by  the  Agency  regarding  the 
accuracv  of  the  information  it 
disseminates.  The  report  will  contain,  as 
appropriate,  both  quantitative  and 
qualitative  information  about  the 
complaints  received,  the  resolution  of 
the  complaints,  and  the  number  of 
NASA  staff  hours  that  were  devoted  to 
handling  requests  related  to  the 
information  quality  guidelines.  The 
report  will  also  include  an  explanation 
of  Agency  decisions  to  deny  or  limit 
corrective  action.  The  first  annual 
report,  due  to  0MB  by  januan,-  1,  2004. 
will  document  requests  received  and 
actions  taken  during  FY2003. 

F.  Definitions  Based  on  OMB  Guidance 
F.l.  Affected  persons 

Persons  who  may  benefit  from  or  be 
harmed  by  the  disseminated 
information.  This  includes  persons  who 
are  seeking  to  address  information  about 
themselves  as  well  as  persons  who  use 
information.  "Persons"  includes  groups, 
organizations  and  corporations  as 
defined  bv  the  Paperwork  Reduction 
Act  (PRA)  of  1995. 

F.2.  Dissemination 

NASA-initiated,  -directed,  or 
-sponsored  distribution  of  information 
to  the  public.  Dissemination  does  not 
include  distribution  limited  to 
government  employees  or  contractors  or 
grantees  or  sharing  of  government 
information  or  responses  to  requests  for 
records  under  the  Freedom  of 
Information  Act,  the  Privacy  Act.  the 
Federal  Advisory  Committee  Act  or 
other  similar  law.  This  definition  also 
does  not  include  distribution  limited  to 
correspondence  with  individuals  or 
persons,  press  releases,  archival  records, 
public  filings,  subpoenas  or  adjudicative 
processes. 

F.3.  Influential 

When  used  in  the  context  of 
scientific,  financial,  or  statistical 
information,  influential  means  that 
NASA  can  reasonably  determine  that 
dissemination  of  the  information  will 


have  or  does  have  clear  and  substantial 
impact  on  important  public  policies  or 
important  private  sector  decisions. 

F.4.  Information 

Anv  communication  such  as  facts  or 
data,  in  any  media  or  form,  including 
text,  numerical,  graphic,  cartographic, 
narrative,  or  audiovisual  forms.  This 
definition  includes  information  that 
NASA  disseminates  from  a  web  page, 
but  does  not  include  the  provision  ot 
hvperlinks  to  information  that  others 
disseminate.  This  definition  does  not 
include  opinions,  where  it  is  made  clear 
that  that  what  is  being  offered  is 
someone's  opinion  rather  than  fact  or 
NASA's  views. 

This  includes  information  in  any 
media,  such  as  paper,  electronic,  web 
page.  CD-ROM.  etc. 

F.5.  Integrity 

Integritv  means  the  security  of 
information  (e.g..  that  it  is  protected 
from  unauthorized  access  or  revision  so 
that  it  is  not  compromised  through 
corruption  or  falsification) 

F.6.  Objectivity 

Objectivity  means  that  the 
information  is  accurate,  clear,  complete, 
and  unbiased. 

F.7.  Quality 

Qualitv  is  an  encompassing  term 
comprised  of  three  elements:  integrity, 
objectivity,  and  utility.  Therefore,  the 
terms  are  sometimes  referred  to 
collectively  as  'quality."  Integrity, 
objectivity,  and  utility  are  individually 
defined  within  this  document. 

F.8.  Reproducibility 

The  information  is  capable  of  being 
substantially  reproduced,  subject  to  an 
acceptable  degree  of  imprecision.  With 
respect  to  analytic  results,  "capable  of 
being  substantially  reproduced"  means 
that  independent  analysis  of  the  original 
or  supporting  data  using  identical 
methods  would  generate  similar 
analytic  results,  subject  to  an  acceptable 
degree  of  imprecision  or  error. 

F.9.  Transparent/Transparency 

Information  that  has  transparency  is 
clear  and  well  documented.  For 
scientific  information,  transparency 
refers  to  the  extent  that  underlying 
assumptions,  methodologies,  and 
analytical  processes  are  made  available 
as  context. 


F.  10.  Utility 

Utility  means  that  the  information  can 
be  used  for  its  intended  purpose  to  its 
intended  audience. 

Lee  B.  Holcomb, 

Chief  Information  Officer.  Office  of  the 

Administrator. 

[FR  Doc.  02-1,3458  Filed  .5-29-02:  8:4.5  am] 

BILLING  CODE  7510-01-P 


NATIONAL  INSTITUTE  FOR  LITERACY 

Notice  of  Closed  Meeting 

AGENCY:  National  Institute  for  Literacv 

(NIFL). 

ACTION:  Notice  of  closed  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Board  (Advi'sor\' 
Board).  This  notice  also  describes  the 
function  of  the  Advisory  Board.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA).  This  document 
is  intended  to  notify  the  general  public 
of  their  opportunity  to  attend  the 
meeting. 

Date  and  Time:  June  6,  2002  from  9 
a.m.  to  4:30  p.m. 

ADDRESSES:  National  Institute  for 
Literacy,  1775  I  Street,  NW.,  Suite  730. 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shelly  Coles,  Executive  Assistant, 
National  Institute  for  Literacy,  1775  I 
Street,  NW.,  Suite  730,  Washington,  DC 
20006.  Telephone  number  (202)  233- 
2027,  e-mail:  scoles@nifl.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Board  is  established  under  the 
Workforce  Investment  Act  of  1998,  Title 
II  of  Pub.  L.  105-220,  Sec.  242.  the 
National  Institute  for  Literacy.  The 
Advisory  Board  consists  often 
individuals  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  The  Advisory  Board  is 
established  to  advise  and  make 
recommendations  to  the  Interagency 
Group,  composed  of  the  SecretcU-ies  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Advisory  Board  's  recommendations  in 
planning  the  goals  of  the  Institute  and 
in  the  implementation  of  any  programs 
to  achieve  the  goals  of  the  Institute. 
Specifically,  the  Advisory  Board 
performs  the  following  functions:  (a) 
Makes  recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
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independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute.  In  addition,  the  histitute 
consults  with  the  Advisory  Board  on  the 
award  of  fellowships.  The  National 
Institute  for  Literacy  Advisory  Board 
meeting  on  June  6,  2002,  will  focus  on 
future  and  current  NIFL  program 
activities,  and  other  relevant  literacy 
activities  and  issues. 

On  June  6,  2002  from  1:30-2:30  p.m., 
the  meeting  will  be  closed  to  the  public 
to  discuss  persoimel  issues  of  a 
sensitive  nature  relating  to  the  internal 
personnel  rules  and  practices  of  an 
agency  and  are  likely  to  disclose 
information  of  personal  nature  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personnel 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  under  the  Sunshine  Act.  5 
U.S.C.  552b(c)(2)  and  (6).  A  summary  of 
the  activities  at  the  closed  session  and 
related  matters  which  are  informative  to 
the  public  and  consistent  with  the 
policy  of  title  5  U.S.C.  552b  will  be 
available  to  the  public  within  fourteen 
days  of  the  meeting. 

Furthermore,  due  to  the  sensitive 
nature  of  this  request,  this  meeting 
notice  will  not  meet  the  fifteen-day 
requirement  under  FACA. 

Records  are  kept  of  all  Advisory 
Board  proceedings  and  are  available  for 
public  inspection  at  the  National 
histitute  for  Literacy.  1775  I  Street,  N\V., 
Suite  730,  Washington,  DC  20006.  from 
8:30  a.m.  to  5  p.m. 

Dated:  May  24.  2002. 
Sharyn  Abbott, 
E.xecutive  Officer. 

|FR  Doc.  02-13382  Filed  5-29-02;  8:45  am) 
BILUNG  CODE  6055-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear  Waste 
Renewal  Notice 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  This  notice  is  to  announce  the 

renewal  of  the  Advisory  Committee  on 

Nuclear  Waste  (ACNW)  for  a  period  of 

two  years. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
has  determined  that  the  renewal  of  the 
charter  for  the  Advisory  Committee  on 
Nuclear  Waste  for  the  two  year  period 
commencing  on  May  23,  2002,  is  in  the 
public  interest,  in  connection  with 
duties  imposed  on  the  Commission  by 


law.  This  action  is  being  taken  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  after  consultation  with 
the  Conunittee  Management  Secretariat, 
General  Services  Administration. 

The  purpose  of  the  Advisory 
Committee  on  Nuclear  Waste  is  to  report 
to  and  advise  the  Nuclear  Regulatory 
Coiiunission  (NRC)  on  nuclear  waste 
management.  The  bases  of  ACNW 
reviews  include  10  CFR  parts  20,  40,  50, 
60.  61,  63,  70,  71  and  72,  and  other 
applicable  regulations  and  legislative 
mandates.  In  performing  its  work,  the 
Conunittee  will  examine  and  report  on 
those  areas  of  concern  referred  to  it  by 
the  Commission  and  may  undertake 
studies  and  activities  on  its  own 
initiative,  as  appropriate.  Emphasis  will 
be  on  protecting  the  public  health  and 
safety  in  the  disposal  of  nuclear  waste. 
The  Committee  will  undertake  studies 
and  activities  related  to  nuclear  waste 
management  such  as  transportation, 
storage  and  disposal  facilities,  the 
effects  of  low  levels  of  ionizing 
radiation,  decommissioning,  materials 
safety,  application  of  risk-informed, 
performance-based  regulations,  and 
evaluation  of  licensing  documents,  rules 
and  regulatory  guidance.  The 
Committee  will  interact  with 
representatives  of  the  public,  NRC. 
ACRS,  other  Federal  agencies.  State  and 
local  agencies,  Indian  Tribes,  and 
private,  international  and  other 
organizations  as  appropriate  to  fulfill  its 
responsibilities. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  John  T.  Larkins,  Executive 
Director  of  the  Committee,  U.S.  Nuclear 
Regulaton,'  Commission,  Washington, 
DC  20555",  telephone  (301)  415-7360. 

Dated:  May  23.  2002. 
.\ndrew  L.  Bates, 

Federal  Advisor\-  Committee  Manogcment 

Officer. 

fPR  Do(  .  02-13467  filed  .5-29-02:  H:4.5  am! 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  (as  shown  In  Attachment  1). 
License  Nos.  (as  shown  In  Attachment  1), 
EA-02-077] 

In  the  Matter  of  All  Decommissioning 
Power  Reactor  Licensees;  Order 
Modifying  Licenses  (Effective 
Immediately) 

I 

The  licensees  identified  in 
Attachment  1  to  this  Order  hold  licenses 
issued  by  the  U.S.  Nuclear  Regulator}' 
Commission  (NRC  or  Commission) 
authorizing  possession  of  nuclear  power 


plants  in  accordance  with  the  Atomic 
Energy  Act  of  1954  and  10  CFR  part  50. 
Commission  regulations  at  10  CFR 
50.54(p){l)  require  these  hcensees  to 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with  10  CFR 
part  73,  appendix  C.  Specific  safeguards 
requirements  are  contained  in  1 0  CFR 
73.55. 


On  September  11,  2001,  terrorists 
simultaneously  attacked  targets  in  New 
York,  N.Y.,  and  Washington,  D.C., 
utilizing  large  commercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
number  of  Safeguards  and  Threat 
Advisories  to  its  licensees  in  order  to 
strengthen  licensees'  capabilities  and 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  The 
Commission  has  also  communicated 
with  other  Federal.  State  and  local 
government  agencies  and  industrv' 
representatives  to  discuss  and  evaluate 
the  current  threat  environment  in  order 
to  assess  the  adequacy  of  security 
measures  at  licensed  facilities.  In 
addition,  the  Commission  has 
commenced  a  comprehensive  review  of 
its  safeguards  and  security  programs 
and  requirements. 

As  a  result  of  its  initial  consideration 
of  current  safeguards  and  security  plan 
requirements,  as  well  as  a  review  of 
information  provided  by  the  intelligence 
community,  the  Commission  has 
determined  that  certain  compensatory' 
measures  are  required  to  be 
implemented  by  licensees  as  prudent, 
interim  measures  to  address  the  current 
threat  environment  in  a  consistent 
manner  throughout  the  nuclear  reactor 
community.  Therefore,  the  Commission 
is  imposing  requirements,  as  set  forth  in 
Attachment  2  '  of  this  Order,  on  all 
decommissioning  power  reactor 
licensees.  These  interim  requirements, 
which  supplement  existing  regulatorv" 
requirements,  will  provide  the 
Commission  with  reasonable  assurance 
that  the  public  health  and  safety,  and 
common  defense  and  security  continue 
to  be  adequately  protected  in  the  current 
threat  environment.  These  requirements 
will  remain  in  effect  pending 
notification  from  the  Commission  that  a 
significant  change  in  the  threat 
environment  has  occurred,  or  until  the 
Commission  determines  that  other 
changes  are  needed  following  a 
comprehensive  re-evaluation  of  current 
safeguards  and  security  programs. 


.Att<Khmpnt  2  rontains  SAFECl  .\RD,S 
iUtormation  and  will  nut  be  released  to  the  public. 
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The  Commission  recognizes  that 
hcensees  may  have  aheady  initiated 
many  of  the  measures  set  forth  in 
Attachment  2  to  this  Order  in  response 
to  previously  issued  advisories  or  on 
their  own.  It  is  also  recognized  that 
some  measures  may  not  be  possible  or 
necessary  at  some  sites,  or  may  need  to 
be  tailored  to  accommodate  thi'  specific 
circumstances  existing  at  the  licensee's 
facility  to  achieve  the  intended 
objectives  and  avoid  any  unforeseen 
effect  on  safety. 

Although  the  additional  security 
measures  implemented  by  the  licensees 
in  response  to  the  Safeguards  and 
Threat  Advisories  have  been  adequate  to 
provide  reasonable  assurance  of 
adequate  protection  of  public  health  and 
safety,  in  light  of  the  continuing  threat 
envirorunent,  the  Commission 
concludes  that  the  security  measures 
must  be  embodied  in  an  Order, 
consistent  with  the  established 
regulatory  framework.  In  order  to 
provide  assurance  that  licensees  are 
implementing  prudent  measures  to 
achieve  a  consistent  level  of  protection 
to  address  the  current  threat 
envirorunent,  all  licenses  identified  in 
Attachment  1  to  this  Order  shall  be 
modified  to  include  the  requirements 
identified  in  Attachment  2  to  this  Order. 
In  addition,  pursuant  to  10  CFR  2.202, 
I  find  that  in  the  circumstances 
described  above,  the  public  health, 
safety  and  interest  require  that  this 
Order  be  immediately  effective. 

m. 

Accordingly,  pursuant  to  Sections 
103. 104,  161b.  161i,  161o,  182  and  186 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
parts  50  and  73,  It  is  hereby  ordered, 
effective  immediately,  that  all  licenses 
identified  in  attachment  1  to  this  order 
are  modified  as  follows: 

A.  All  Licensees  shall, 
notwithstanding  the  provisions  of  any 
Commission  regulation  or  license  to  the 
contrary,  comply  with  the  requirements 
described  in  Attachment  2  to  this  Order 
except  to  the  extent  that  a  more 
stringent  requirement  is  set  forth  in  the 
licensee's  security  plan.  The  Licensees 
shall  immediately  start  implementation 
of  the  requirements  in  Attachment  2  to 
the  Order  and  shall  complete 
implementation  by  November  22,  2002. 

B.  1.  All  Licensees  shall,  within 
twenty  (20)  days  of  the  date  of  this 
Order,  notify  the  Commission,  (1)  if  they 
are  unable  to  comply  with  any  of  the 
requirements  described  in  Attachment 
2.  (2)  if  compliance  with  any  of  the 
requirements  is  unnecessary  in  their 
specific  circumstances,  or  (3)  if 


implementation  of  any  of  the 
requirements  would  cause  the  Licensee 
to  be  in  violation  of  the  provisions  of 
anv  Commission  regulation  or  the 
facility  license.  The  notification  shall 
provide  the  Licensees'  justification  for 
seeking  relief  from  or  variation  of  any 
specific  requirement. 

2.  Anv  Licensee  that  considers  that 
implementation  of  any  of  the 
requirements  described  in  Attachment  2 
to  this  Order  would  adversely  impact 
safety  of  the  facility  must  notify  the 
Commission,  within  twenty  (20)  days  of 
this  Order,  of  the  adverse  safety  impact, 
the  basis  for  its  determination  that  the 
requirement  has  an  adverse  safety 
impact,  and  either  a  proposal  for 
achieving  the  same  objectives  specified 
in  the  Attachment  2  requirement  in 
question  or  a  schedule  for  modifying  the 
facility  to  address  the  adverse  safety 
condition.  If  neither  approach  is 
appropriate,  the  Licensee  must 
supplement  its  response  to  Condition 
B.l  of  this  Order  to  identify  the 
condition  as  a  requirement  with  which 
it  cannot  comply,  with  attendant 
justifications  as  required  in  Condition 
B.l. 

C.  1.  All  Licensees  shall,  within 
twenty  (20)  days  of  the  date  of  this 
Order,  submit  to  the  Commission,  a 
schedule  for  achieving  complicUice  with 
each  requirement  described  in 
Attachment  2. 

2.  All  Licensees  shall  report  to  the 
Commission  when  they  have  achieved 
full  compliance  with  the  requirements 
described  in  Attachment  2. 

D.  Notwithstanding  the  provisions  of 
10  CFR  50.54(p),  all  measiues 
implemented  or  actions  taken  in 
response  to  this  Order  shall  be 
maintained  pending  notification  from 
the  Commission  that  a  significant 
change  in  the  threat  environment  has 
occurred,  or  until  the  Commission 
determines  that  other  changes  are 
needed  following  a  comprehensive  re- 
evaluation  of  current  safeguards  and 
seciu'ity  programs. 

Licensee  responses  to  Conditions  B.l, 
B.2,  C.l,  and  C.2,  above  shall  be 
submitted  in  accordance  with  10  CFR 
50.4.  In  addition,  Licensee  submittals 
that  contain  Safeguards  Information 
shall  be  properly  marked  and  handled 
in  accordance  with  10  CFR  73.21. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  may.  in  writing, 
relax  or  rescind  any  of  the  above 
conditions  upon  demonstration  by  the 
Licensee  of  good  cause. 

IV 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may. 


submit  an  answer  to  this  Order  and  may 
request  a  hearing  on  this  Order,  within 
twenty  (20)  days  of  the  date  of  this 
Order.  Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  in  which  to  submit 
an  answer  or  request  a  hearing  must  be 
made  in  writing  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  under  oath  or  affirmation, 
specifically  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary.  Office  of  the  Secretary 
of  the  Conunission,  U.S.  Nuclear 
Regulatory  Commission.  ATTN: 
Rulemakings  and  Adjudications  Staff. 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555;  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address;  to 
the  Regional  Administrator  for  NRC 
Region  I,  II,  III.  or  FV,  as  appropriate  for 
the  specific  plant;  and  to  the  Licensee 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  maimer  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee  may,  in  addition  to  demanding 
a  hearing  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations  or  error. 

In  the  absence  of  any  request  for 
hearing  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  III  above  shall  be  final  twenty 
(20)  days  from  the  date  of  this  Order 
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without  further  order  or  proceedings.  If 
an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extension  expires,  if 
a  hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

Dated  this  23rd  day  of  May  2002. 

VoT  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Collins, 

Director.  Office  ofX'uclear  Reactor 
Regulation. 

Attachment  1 — Decommissioning  Nuclear 
Power  Plants  With  Spent  Fuel  in  the  Spent 
Fuel  Pool  Senior  Executive  Contacts 

Mr.  Robert  A.  Fenech. 

Senior  Vice  President,  Nuclear,  Fossil,  and 

Hydro  Operations, 
Big  Rock  Point  Nuclear  Plant. 
(Docket  No.  50-1,55] 
License  No.  DPR-6, 
Consumers  Energy  Company, 
212  West  Michigan  Avenue, 
lackson,  MI  49201. 
Mr.  K.  J.  Heider, 
Vice  President — Operations  and 

Decommissioning. 
Haddam  Neck  Plant. 
Connecticut  Yankee  Atomic  Power  Co., 
[Docket  No.  50-2131 
License  No.  DPR-61. 
362  Injun  Hollow  Road. 
East  Hampton.  CT  06424-3099. 
Mr.  Gregory  Rueger. 
Senior  Vice  President  Generation  and  Chief 

Nuclear  Officer. 
Humboldt  Bay  Power  Plant  Unit  III, 
Pacific  Gas  and  Electric  Co., 
(Docket  No.  50-133] 
License  No.  DPR-7. 
Pacific  Gas  and  Electric  Company. 
77  Beale  Street.  32nd  Floor, 
San  Francisco.  California  94105. 
Mr.  Michael  Kansler. 
Chief  Nuclear  Officer. 
Indian  Point  Nuclear  Generating  Unit  1, 
[Docket  No.  50-003] 
License  .No.  DPR-5. 
Entergy  Nuclear  Operations.  Inc.. 
440  Hamilton  Avenue,  Suite  12  A, 
While  Plains,  NY  10601. 
Mr.  William  L.  Berg, 
President  &  CEO. 
La  Cro.sse  Boiling  Water  Reactor, 
[Docket  No.  50-409] 
License  No.  DPR-45. 
Dairy  Land  Power  Cooperative, 
3200  East  Avenue  South. 
La  Crosse.  WI  54601. 

Mr.  Michael ).  Meisner, 
Chief  Nuclear  Officer, 
Maine  Yankee  Atomic  Power  Station, 
[Docket  No.  50-309] 
License  No.  DPR-36, 
Maine  Yankee  Atomic  Power  Company, 
321  Old  Ferry  Road, 
Wiscasset,  Maine  04578-4922. 
Mr.  William  R.  Matthews, 
Vice  President  &  Senior  Nuclear  Executi 
Millstone, 


Millstone  Power  Station — Unit  1. 

[Docket  No.  50-245] 

License  No.  DPR-21, 

Dominion  Nuclear  Connecticut.  Inc.. 

Rope  Ferrv  Road. 

Waterford'.  CT  06385. 

Mr.  Steve  Redeker. 

Manager.  Plant  Closure  &  Decommissioning. 

Rancho  Seco. 

[Docket  No.  50-312] 

License  No.  DPR-54. 

Sacramento  Municipal  L'tilit\  District. 

14440  Twin  Cities  Road, 

Herald.  CA  95638. 

Mr.  Harold  B.  Ray. 

Executive  Vice  President, 

San  Onofre  Nuclear  Generating  Station.  I'nit 

1. 
[Docket  No.  50-206) 
License  No.  DPR-13. 
Southern  California  Edison. 
8631  Rush  Street. 
Rosemead.  CA  91770. 
Mr.  Stephen  M.  Quennoz. 
Vice  President  Power  SuppK  Generation. 
Trojan  Nuclear  Plant. 
(Docket  No.  50-344] 
License  No.  NPF-1. 
Portland  General  Electric  Company. 
121  South  West  Salmon  Street. 
Portland,  OR  97204. 
Mr.  Russell  A.  Mellor. 
President. 

Y'ankee  Nuclear  Power  Station. 
[Docket  No.  50-29) 
License  No.  DPR-3. 
Yankee  .Atomic  Eleciric  Company, 
19  .Midstate  Drive.  Suite  200, 
Auburn.  .MA  01501. 
.Mr.  John  L.  Skolds. 
President  and  Chief  Nuclear  Officer. 
Zion  Nuclear  Power  Station.  LJnits  1  and  2, 
[Docket  Nos.  50-295  &  50-304] 
License  Nos.  DPR-3g  &  DPR-48. 
Exelon  Nuclear. 

Exelon  Generation  Company.  LLC, 
4300  Winfield  Road, 
Warrenville,  IL  60555. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27531] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

May  24.  2002. 

Notice  is  hereby  given  that  the 
following  filing{s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 


public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  18.  2002.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549-0609.  and 
serve  a  copy  on  the  relevant  applicant{s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  ser\'ice  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  June  18,  2002,  the 
application(s)  and/or  declarationfs).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Progress  Energy.  Inc.  et  al,  (70-10035) 

Progress  Energy,  Inc.  ("Progress 
Energy"),  a  registered  holding  company. 
Carolina  Power  &  Light  Company 
("CP&L").  its  wholly-owned  utility 
subsidiary  and  Eastern  North  Carolina 
Natural  Gas  Company  ("Eastern 
NCNG").  a  newly  formed  company 
(collectively.  "Applicants"),  all  of  410 
South  Wilmington  Street.  Raleigh.  NC 
27602,  have  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a). 
10,  12(b),  12(f)  and  13(b)  ofthe  Act  and 
rules  45,  54,  87(b),  90  and  91  under  the 
Act. 

Progress  Energy  is  registered  holding 
company  that  owns,  directly  or 
indirectly,  all  ofthe  issued  and 
outstanding  common  stock  of  two 
electric  utility  subsidiary  companies. 
CP&L  and  Florida  Power  Corporation. 
Florida  Power  Corporation  generates, 
transmits,  purchases  and  sells  electricity 
in  parts  of  Florida.  Progress  Energy  also 
owns  all  ofthe  issued  and  outstanding 
common  stock  of  North  Carolina  Natural 
Gas  Corporation,  a  gas  utility  company 
which  serves  customers  primarily  in 
eastern  and  south  central  North 
Carolina.'  CP&L  is  an  electric  utility 
company  which  generates,  transmits, 
purchases  and  sells  electricity  in  parts 
of  North  Carolina  and  South  Carolina. 
The  territor\'  served  by  CP&L  includes  a 
substantial  portion  ofthe  coastal  plain 
of  North  Carolina  extending  to  the 
Atlantic  coast  between  the  Pamlico 
River  and  the  South  Carolina  border. 


'  Spp  CPI^L  Energy.  Inc..  et  al..  Holding  Co.  Act 
Rplease  No  27284  (No\    27,  2000)  ("Merger 
Order"). 
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Progress  Energy  owns  50%  of  the 
issued  and  outstanding  common  stock 
of  Eastern  NCNG.  The  remaining  50%  is 
owned  by  the  Albermarle  Pamlico 
Economic  Development  Corporation 
("APEC"),  a  North  Carolina  nonprofit 
corporation  created  to  encourage 
infrastructiu'e  and  economic 
development  in  eastern  North  Carolina. 
Eastern  NCNG  is  currently  engaged  in 
developing  and  constructing  a 
"greenfield"  natural  gas  transmission 
and  distribution  system  in  eastern  North 
Carolina.  Eastern  NCNG  is  a  newly- 
formed  company  that  has  been  granted 
a  certificate  of  convenience  and 
necessity  by  the  North  Carolina  Utilities 
Commission  ("NCUC")  to  provide 
natural  gas  service  in  14  counties  in 
eastern  North  Carolina  that  are  not  now 
being  served  with  natural  gas.^  Eastern 
NCNG  will  become  a  "gas  utility 
company"  within  the  meaning  of 
section  2(a)(4)  of  the  Act  at  such  time  as 
it  commences  deliveries  of  natural  gas. 

The  transmission  and  distribution 
system  owned  by  Eastern  NCNG  is  being 
designed  and  constructed  and  will  be 
operated  by  CP&L.  Gas  supply 
conunodity  purchases  for  Eastern  NCNG 
will  be  arranged  and  contracted  in  the 
gas  market  by  CP&L's  Energy  Trading 
Department.  Upstream  transportation 
capacity  and  any  long-term  supply 
arrangements  will  be  arranged  by 
CP&L's  Term  Marketing  Department. 

Generally,  Applicants  request 
authorization  for:  (1)  CP&L  to  provide 
intra-system  services  to  Eastern  NCNG: 
(2)  Progress  Energy  to  acquire  and  retain 
stock  of  Eastern  NCNG  as  an  additional 
public  utility  subsidiary;^  and  (3) 
Progress  Energy  to  provide  inter- 
company loans  to  Eastern  NCNG  as 
more  specifically  described  below. 

Specifically.  Applicants  request 
authorization  for  CP&L  to  provide 
services  to  Eastern  NCNG  under  a 
Construction,  Operation  and 
Maintenance  Agreement  ("Construction 
Agreement"),  under  which  CP&L  would 
be  responsible  for  the  design, 
engineering  and  construction  of  the 
transmission  and  distribution  facilities 
to  be  owned  by  Eastern  NCNG.  CP&L 
would  also  provide  or  cause  to  be 
provided  both  day-to-day  operating  and 
maintenance  services  associated  with 
operation  of  the  pipeline  facilities  and 


^The  14  counties  are  Dare,  Currituck.  Gamden. 
Pasquotank.  Perquimans.  Chowan.  Gates, 
Washington.  Hyde.  Tyrrell,  Pamlico.  |ones,  Carteret 
and  Pender 

'  As  indicated  in  the  Merger  Order.  Eastern  NCNG 
was  originally  formed  as  a  limited  liability 
company,  with  CP&L  holding  a  50%  membership 
interest.  Since  the  merger.  Eastern  NCNG  was 
converted  into  a  stock  corporation  and  CP&L's  50% 
interest  was  transferred  to  Progress  Energy. 


administrative  liaison  and  related 
services  associated  with  the  conduct  of 
its  business.  Services  to  be  provided  by 
CP&L  to  Eastern  NCNG  under  the 
Construction  Agreement  would  be 
charged  at  cost  in  accordance  with  rules 
90  and  91  under  the  Act  and  in 
accordance  with  the  form  of  service 
agreement  approved  by  the  Commission 
as  part  of  the  Merger  Order. 

Eastern  NCNG  is  obligated  to 
reimburse  CP&L  for  all  costs  and 
expenses  that  CP&L  incurs  in 
constructing  and  operating  the  Eastern 
NCNG  gas  system.  All  administrative 
and  general  expenses  of  CP&L  would  be 
charged  as  3.1%  of  direct  labor  expenses 
under  the  Construction  Agreement.  It  is 
estimated  that  the  total  cost  of 
constructing  the  Eastern  NCNG  natural 
gas  system  will  be  approximately  $210.2 
million  and  that  when  the  completed 
system  is  fully  operational,  operating 
and  maintenance  expenses  (not 
including  the  cost  of  natural  gas)  will  be 
approximately  $3.2  million  annually. 

Progress  Energy  has  committed  to 
fund  100%  of  the  economic  portion  of 
the  transmission  and  distribution 
facilities  of  Eastern  NCNG  (i.e.,  the 
portion  not  funded  by  the  state  of  North 
Carolina  under  a  state  bond  package). 
Progress  Energy  proposes  to  provide  the 
funding  for  construction  of  the 
economic  portion  of  the  project 
primarily  through  the  purchase  by 
Progress  Energy  of  500  shares  of 
common  stock  of  Eastern  NCNG  at  a 
price  $1,00  per  share  and  through  the 
purchase  of  500  shares  of  Series  A 
Preferred  Stock  of  Eastern  NCNG  at  a 
price  of  $44,200,00  per  share  in  cash. 
The  Articles  of  Incorporation  of  Eastern 
NCNG  provide  that  the  dividend  of  the 
Series  A  Preferred  Stock  shall  be  equal 
to  8,688%  per  year.  Progress  Energy 
requests  authorization  to  acquire  and 
retain  such  common  stock  and  preferred 
stock  of  Eastern  NCNG.  Progress 
Energy's  equity  investment  would  be 
made  on  a  phase  by  phase  basis  after  the 
state  bond  funds  have  been  exhausted. 
Progress  Energy  is  obligated  to  invest  a 
total  of  $7,676  million  in  the  Series  A 
Preferred  Stock  of  Eastern  NCNG  in 
2002.  Under  the  original  projections 
filed  with  the  NCUC,  Progress  Energy's 
equity  investment  would  be  fully 
funded  in  year  sixteen. 

Additional  funding  for  the 
construction  of  the  Eastern  NCNG 
transmission  and  distribution  system,  if 
needed,  may  be  provided  through 
unsecured  loans  from  its  shareholders, 
including  Progress  Energy.  Progress 
Energy  and  Eastern  NCNG  request 
authorization  for  Progress  Energy  to 
make  loans  to  Eastern  NCNG  from  time 
to  time  through  September  30,  2003 


with  the  total  principal  amount 
outstanding  at  any  time  not  to  exceed 
$30  million.  The  loans  would  be  made 
under  the  terms  of  a  364-Day  Revolving 
Credit  Facility  ("Credit  Facility")  dated 
June  1,  2001.  Interest  on  any  loans  by 
Progress  Energy  under  the  Credit 
Facility  would  equal  the  then-current 
thirty  day  London  Interbank  Offered 
Rate  plus  0.30%. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-1.3621  Filed  5-29-02;  8:45  am] 
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May  23,  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  12, 
2002,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Secimties  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  seeks  permanent  approval 
of  the  pilot  program  that  provides  for 
the  elimination  of  position  and  exercise 
limits  for  the  Major  Market  ("XMI")  and 
Institutional  ("XII")  broad-based  index 
options,  as  well  as  FLEX  Options  on 
these  indexes.  On  January  3,  2002,  the 
Commission  granted  a  six-month 
extension  of  the  pilot  program  until  July 
3.  2002.3 


'15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

■'  Sep  Securities  Exchange  Act  Release  No.  452-'54 
(|anuar\'  3,  2002),  67  FR  1377  (January  10,  2002). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  February  1, 1999,  the  Commission 
approved  the  elimination  of  position 
and  exercise  limits  for  the  XMI  and  XII 
index  options,  as  well  as  FLEX  options 
on  these  indexes  on  a  two-year  basis 
(the  "Pilot  Program")."  The  Pilot 
Program  originally  ended  on  February  1 . 
2001,  with  extensions  for  an  additional 
six-month  period  approved  on  Julv  3, 
2001  5  and  January  3,  2002,6 
respectively.  The  purpose  of  this 
proposed  rule  change  is  to  request 
approval  of  the  Pilot  Program  on  a 
permanent  basis. 

The  Original  Approval  Order  required 
the  Exchange  to  submit  a  report  to  the 
Commission  regarding  the  status  of  the 
Pilot  Program  so  that  the  Commission 
could  use  this  information  to  evaluate 
any  effects  of  the  program.  ~  The 
Exchange  submitted  the  required  report 
to  the  Commission  on  May  22,  2001  in 
connection  with  the  first  six-month 


"  See  Securities  Exchange  Art  Release  No.  4101 1 
(February  1.  1999).  64  FR  6405  (Februark-  9.  1999) 
("Original  Approval  Order"). 

'"Sep  Securities  Exchange  Act  Release  No.  44307 
duly  3.  2001),  66  FR  36348  duly  11,  2001). 

^  See  Securities  Exchange  AcA  Release  No.  4S234 
(januar\  3,  2002),  67  FR  1377  Oanuary  10.  2002). 

'In  the  Original  .■\pproval  Order,  the  Commission 
stated: 

Furthermore,  three  months  prior  to  the  end  of  the 
pilot  program,  .^mex  will  provide  the  Commission 
with  a  report  detailing  the  size  and  different  types 
of  strategies  employed  with  respect  to  positions 
established  in  those  classes  not  subject  to  position 
limits.  In  addition,  the  report  will  note  whether  anv 
problems  resulted  due  to  the  no  limit  approach  and 
any  other  information  that  may  be  usehil  in 
evaluating  the  effectiveness  of  the  pilot  program. 
The  Commission  expects  that  Amex  will  take 
prompt  action,  including  timely  communications 
with  the  Commission  and  other  marketplace  self- 
regulatorv  organizations  responsible  for  oversight  of 
trading  in  component  stocks,  should  any 
unanticipated  adverse  market  effects  develop. 

Securities  Exchange  Act  Release  No.  41011 
(February  1.  1999).  64  FR  640.5  (February  9,  1999). 


extension  of  the  Pilot  Program  (Amex 
File  No.  2001-31).  The  report  indicated 
that  from  February  1 ,  1 999  through 
March  30,  2001,  no  customer  and/or 
firm  accounts  reached  a  level  of  100.000 
or  more  options  contracts  in  XMI  or  XII 
options.  The  Amex  during  this  review 
period  did  not  discover  any  instances 
where  an  account  maintained  an 
unusually  leu^ge  unhedged  position.  In 
addition,  during  the  period  from  April 
2,  2001  through  February  28,  2002.  the 
Amex  did  not  experience  accounts 
establishing  positions  in  excess  of  the 
standard  limit  applicable  to  each  index 
at  the  time  the  Pilot  Program  was 
appi  ived."  Accordingly,  the  Amex 
seeks  Commission  approval  to  eliminate 
position  and  exercise  limits  for  XMI  and 
XII  options,  as  well  as  related  FLEX 
options,  on  a  permanent  basis  based  on 
the  Amex's  experience  administering 
the  Pilot  Program. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ■'  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  1"  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 


III.  Date  of  EfiFiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-Ame.x-2002-31  and  should  be 
submitted  by  June  20.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 
Secrctan,- 

|FR  Doc.  02-13480  Filed  5-29-02:  8:45  am) 
BILLING  CODE  801 0-01 -P 


"Telephone  call  between  leffrev  P  Burns. 
.^ss^stanl  General  Counsel,  .\me\.  and  Susie  Cho, 
Special  Counsel,  Division  of  Market  Regulation, 
Cximmission.  May  21,  2002.  .^t  the  time  the 
Cxjmmission  approved  the  Pilot  Program,  the 
position  limits  for  XMI  and  XII  were  34.000  and 
200.000.  respectively. 

«15  U.S.C.  78f(b). 

"'15  U.S.C.  78f(b)(5). 


17CFR  200.30-3|a)ll2). 
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May  21,2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19h-4  ^  thereunder, 
notice  is  hereby  given  that  on  February 
7,  2002,  the  American  Stock  Exchange 
LLC  ("Exchange"  or  "Amex")  filed  with 
the  Securities  and  Exchange 
Conunission  ("Conunission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  On 
March  13,  2002,  the  Amex  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.3  On  March  18,  2002.  the  Amex 
submitted  Amendment  No.  2  to  the 
proposed  rule  change.''  The  proposed 
rule  change,  as  amended  by 
Amendment  Nos.  1  and  2,  was 
published  in  the  Federal  Register  on 
April  17,  2002.^  The  Commission 
received  one  comment  on  the  proposed 
rule  change.6  On  May  16,  2002.  the 
Amex  submitted  Amendment  No.  3  to 
the  proposed  rule  change.''  The 


'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

^  See  letter  from  Geraldine  Brindisi,  Vice 
President  and  Corporate  Secretar>-.  Amex,  to  Nancy 
[.  Sanow.  Assistant  Director.  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  March 
12,  2002  ("Amendment  No.  1"). 

'  See  letter  from  Claire  McGrath,  Amex,  to  Nancy 
|.  Sanow,  Assistant  Director.  Division,  Commission, 
dated  March  14,  2002  ("Amendment  No.  2"). 

5  See  Exchange  Act  Release  No.  45727  (April  10. 
2002),  67  FR  18962.  Because  as  described  below . 
the  Form  19b-4  submitted  in  Amendment  No.  2 
was  not  complete,  the  proposed  rule  change  was 
not  considered  filed  and  thus  not  effective  on 
March  18,  2002. 

•*See  letter  from  Brandon  Becker.  Wilmer,  Cutler 
&  Pickering,  to  Jonathan  G.  Katz.  Secretary. 
Commission,  dated  May  2,  2002  ("May  2  Letter"). 
The  Conmiission  notes  that  the  Amex  responded  to 
the  issues  raised  in  the  comment  letter  in 
Amendment  No.  3  to  the  proposed  rule  change.  See 
infra  Section  U.C. 

'  See  letter  from  Geraldine  Brindisi.  Vice 
President  and  Corporate  Secretary.  .Amex.  to  Nancy 
J.  Sanow,  Assistant  Director,  Division.  Commission. 
dated  May  16,  2002  ("Amendment  No.  3").  In 
Amendment  No.  3,  the  Amex  responded  to  issues 
raised  by  a  commenter  identified  in  Item  II.C. 
below.  See  also  id.  The  .Amex  also  elaborated  in 
greater  detail  in  its  statement  on  the  burden  on 
competition  in  Item  II. B.  below,  and  modified  its 
statutory  basis  for  the  proposed  rule  change  as 
described  in  Item  n.A.2.  below.  For  purposes  of 
determining  the  effective  date  and  calculating  the 
60-day  period  within  which  the  Commission  may 
summarily  abrogate  the  proposed  rule  change  under 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  modify  its 
Member  Fee  Schedule  to  pass  through 
to  Amex  specialist  units  any  fee  paid  by 
the  Exchange  to  a  third  party  in 
connection  with  the  listing  and  trading 
of  a  security  allocated  to  such  specialist 
unit. 

The  text  of  the  proposed  rule  change, 
as  amended,  is  available  at  the  Amex 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  Amex  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  connection  with  the  listing  and 
trading  of  certain  securities  on  the 
Exchange,  the  Exchange  may  be 
required  to  pay  fees  to  third  parties  as 
a  condition  to  listing.  For  example,  the 
Exchange  may  pay  license  fees  to  index 
providers  to  list  index  options  or 
exchange-traded  funds  based  on  a  stock 
index.  The  Exchange  may  also  pay  other 
types  of  fees  to  third  parties  in 
connection  with  a  particular  listing. 

The  Exchange  proposes  to  pass  such 
fees  through  to  the  Amex  specialist  unit 
allocated  a  security  for  which  the 
Exchange  pays  such  fees.  This  fee, 
which  would  be  included  in  the  Amex 
Member  Fees  Schedule  under 
"Membership  Fees,"  would  be 
applicable  to  any  securities  traded  on 
the  Exchange  for  which  the  Exchange 
pays  a  fee  in  connection  with  Amex 
listing  or  trading,  including  equities. 


options,  structured  products,  exchange- 
traded  funds  and  Trust  Issued  Receipts. 

The  Exchange  currently  imposes 
license  fees  on  a  per  transaction  basis 
applicable  to  specialists  and  registered 
options  traders  in  connection  with 
trading  of  options  on  the  Nasdaq  100 
Index  Tracking  Stock  (symbol:  QQQ), 
Nasdaq  100  Index  (symbol:  NDX),  Mini 
NDX  (symbol:  MNX),  and  options  on 
S&P  100  iShares  (symbol:  OEF).  These 
fees  were  filed  with  the  Commission  in 
SR-Amex-2001-101.8  jhe  Exchange 
represents  that  it  will  not  pass  through 
fees  that  the  Exchange  pays  to  third 
parties  to  the  specialist  unit,  if  the 
Exchange  imposes  a  license  fee  on  a  per 
transaction  basis  with  respect  to  the 
allocated  security,  (e.g.,  the  Options 
Licensing  Fee  imposed  under  the 
Options  Fee  Schedule,  as  described  in 
SR-Amex-2001-101). 

The  Exchange  represents  that  any  fee 
passed  through  to  the  specialist  unit 
pursuant  to  this  filing  will  reflect  only 
actual  costs  incurred  by  the  Exchange  in 
connection  with  Exchange  listing  or 
trading  of  the  allocated  security.  Such 
fee  could  be  imposed  in  connection 
with  any  security  traded  on  the 
Exchange,  whether  a  listed  security  or  a 
security  traded  pursuant  to  unlisted 
trading  privileges.  The  proposed  fee  is 
not  intended  to  cover  any  form  of 
payment  for  order  flow  by  the  Exchange 
(in  the  event  the  Exchange  determines 
to  engage  in  such  payment),  and  any 
imposition  of  fees  on  members  or 
member  organizations  to  permit  the 
Exchange  to  recoup  such  payment 
would  be  filed  separately  with  the 
Commission  pursuant  to  Rule  19b— 4. '^ 

2.  Basis 

The  Exchange  believes  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6  of  the  Act,io  in  general, 
and  with  Section  6(b)(4)  of  the  Act,"  in 
particular,  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities.  The 
Exchange  believes  that  the  proposed 
fees  are  equitable  because  they  would 
apply  to  all  specialists  equally  for  all 
third  party  payments,  operate  on  a  cost 
recovery  basis,  and  could  not  be 
reduced  or  waived  by  the  Exchange. 


Section  19(b)(3)(C)  of  the  Act,  the  Commission 
considers  May  16.  2002  to  be  the  effective  date  of 
the  proposed  rule  change,  the  date  the  Amex  filed 
Amendment  No  3.  15  U.S.C.  78s(b)(3)(C).  See  oJso 
note  5  supra. 


'  See  Securities  Exchange  Act  Release  No.  45163 
(December  18,  2001),  66  FR  66958  (December  27, 
2001). 

8  17CFR240.19b-4. 

10  15  U.S.C.  78f. 

"15  U.S.C.  78flb)(4). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  Specialist  Fee  would  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  proposed 
Specialist  Fee  would  apply  to  all 
specialists  in  all  securities  traded  on  the 
Amex  for  which  the  Amex  is  required 
to  pay  a  fee  to  a  third  party  in 
connection  with  Amex  listing  or 
trading.  The  Exchange  represents  that 
the  proposed  fee  would  be  for  cost 
recovery  only  and  the  Exchange  could 
not  waive  or  reduce  the  fee. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Susquehanna  Investment  Group 
("Susquehanna")  submitted  a  letter  to 
the  Exchange,  dated  March  1,  2002 
regarding  Susquehanna's  understanding 
that  Amex  would  propose  to  file  either 
a  new  licensing  fee  or  authorize 
imposition  of  such  a  fee  in  the  future.  '- 
Susquehanna  stated  that  the  Amex 
sought  to  impose  a  fee  of  approximately 
$5  million  in  connection  with  trading  of 
the  QQQs,  for  which  Susquehanna  is 
the  Amex  specialist.  Susquehanna 
stated  that  a  proposal  to  impose  a 
license  fee  only  on  Susquehanna  is 
inconsistent  with  Sections  6(b)(4), 
6(b)(5).  and  6(b)(8)  of  the  Act;  i3  that 
such  a  proposal,  to  the  extent  it  is  an 
indirect  attempt  to  reallocate  the  QQQs 
to  another  specialist,  is  inconsistent 
with  Amex  Rule  27(f);  and  that  the 
proposed  fee  had  not  been  submitted  to 
the  Amex  Committee  Floor  Members  for 
review  under  Section  9.19  of  the  Amex/ 
NASD  Transaction  Agreement,  which 
was  implemented  at  the  time  of  the 
merger  of  the  Amex  and  the  NASD  in 
1998.  Susquehanna  also  stated  that, 
even  if  the  fee  were  allocated  between 
the  specialist  and  the  crowd,  the  fee 
"would  make  no  economic  sense" 
under  current  competitive  market 
conditions.  The  Amex  responded  in 
writing  to  the  March  1  Letter  on  April 
5,  2002.  stating  that  the  Amex  Board 
discussed  the  issues  raised  in  the  March 
1  Letter,  and  expressed  its  view  that 
Amex  management  should  continue  to 
proceed  on  its  current  course. 

An  additional  letter,  dated  May  2, 
2002,  was  submitted  to  the  Commission 
on  behalf  of  Susquehanna  by  Wilmer, 


Cutler  &  Pickering '"'  regarding  SR- 
Amex-2002-08.  The  May  2  Letter  stated 
that  the  Amex's  rule  change  should  be 
abrogated  and  noticed  for  comment 
under  Section  19(b)(2)  of  the  Act;''^  that 
the  Amex's  filing  did  not  discuss 
comments  made  in  the  March  1  Letter 
as  required  by  Rule  19b— 4  ^^  and  Form 
19b-4  thereunder  and  did  not  discuss, 
in  connection  with  the  Statement  on 
Burden  on  Competition  in  SR-Amex- 
2002-08.  the  March  1  Letter's  statement 
that  a  licensing  fee  imposed  on 
Susquehanna  would  be  discriminatorv' 
and  anti-competitive;  and  that  the  filing 
violates  Sections  6(b)(4),  6(b)(5)  and 
6(b)(8)  of  the  Act '  ^  and  Amex  Rule 
27(f).  On  May  14.  2002.  Susquehanna 
submitted  a  second  letter  to  the 
Exchange,  which  the  Amex  believes  is 
substantially  the  same  as  the  March  1 
Letter,  and  attached  a  copv  of  the  Mav 
2  Letter.  18 

The  Amex  strongly  believes  that  the 
proposed  Specialist  Fee  falls  squarely 
within  existing  self-regulator>' 
organization  ("SRO")  precedent 
applicable  to  member  fee  filings  made 
under  Section  19(b)(3)(A)  of  the  Act.'" 
The  Amex  believes  that  if  the 
Commission  were  to  accept 
Susquehanna's  proposition,  SROs 
would  be  required  to  delay  imposing 
revised  fees  filed  under  Section 
19(b)(3)(A)  of  the  Act-"  based  solely  on 
objections  by  affected  members.  The 
Amex  believes  that  this  could  have  a 
significant  adverse  effect  on  an  SROs 
ability  to  conduct  its  business  and  cany 
out  its  responsibilities  under  the  Act. 
including  member  firm  sur\'eillance, 
implementation  of  trading  facilities,  or 
development  of  new  products  and 
ser\'ices. 

The  Amex  believes  that  the 
Commission  has  provided  SROs  with 
broad  discretion  to  impose  member  fees 
immediately  upon  filing,  including  the 
following  recent  examples: 

1.  Marketing  and  licensing  fees 
imposed  on  Chicago  Stock  Exchange 
specialists,  including  licensing  fees  for 
ETF  products:  21 

2.  Options  Clearing  Corporation 
license  fee  imposed  on  clearing 


'2  See  letter  from  leffrey  Yass,  Managing  Director. 
Susquehanna,  to  Salvatore  F.  Sodano,  Chairman 
and  Chief  Executive  Officer,  Amex,  dated  March  1, 
2002  ("March  1  Letter"). 

"  15  U.S.C.  78f(b)(4).  15  U.S.C.  78f(b)(5),  and  15 
U.S.C,  78f(b)(8). 


'■'  See  Mav  2  Letter,  note  6  supra. 

'M5  U.S.C.  78s(b)(2). 

•6  17CFR240.19b-4. 

"15  U.S.C.  78f(b)(4).  15  U.S.C.  78f(b)(.=i).  and  15 
U.S.C.  78f(b)(8). 

"See  letter  from  Jeffrey  Yass,  Managing  Director. 
Susquehanna,  lo  Salvatore  F.  Sodano.  Chairman 
and  Chief  Executive  Officer.  Amex,  dated  May  14, 
2002. 

■«15  U.S.C.  78s(b)(3)(A). 

^'  See  Securities  Exchange  Act  Release  No.  45282 
(January  15,  2002),  67  FR  3517  (January  24.  2002) 
(SR-CHX-2001-30). 


members  for  use  of  risk  management 
software  package:  ^' 

3.  New  York  Stock  Exchange 
("NYSE")  Regulator^'  Fee,  under  which 
specialists  pay  a  total  of  S16  million  per 
year  to  be  allocated  among  specialist 
firms  based  on  the  number  of 
memberships  affiliated  with  each 
specialist  firm:  '-'* 

4.  NYSE  specialist  allocation  fee.  with 
a  maximum  of  S250,000  per 
allocation;  -''  and 

5.  Boston  Stock  Exchange  ("BSE") 
pass  through  to  specialists  of  all  third 
party  fees  billed  to  BSE  on  behalf  of 
specialists  trading  Nasdaq  securities. ^^ 

The  Exchange  believes  the  proposed 
fee  change  is  consistent  with  Sections 
6(b)(4),  6(b)(5).  and  6(b)(8)  of  the  Act.^" 
as  discussed  below. 

1.  Section  6(b)(8)  of  the  Act.-"  The 
Amex  believes  that  the  proposed 
Specialist  Fee  would  impose  no  burden 
on  competition  not  necessary'  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Amex 
represents  that  the  proposed  Specialist 
Fee  would  apply  to  all  specialists  in  all 
securities  traded  on  the  Amex  for  which 
the  Amex  is  required  to  pay  a  fee  to  a 
third  party  in  connection  with  Amex 
listing  or  trading.  The  Amex  asserts  that 
the  proposed  fee  would  be  for  cost 
recovery  only  and  the  Exchange  could 
not  waive  or  reduce  the  fee.  The 
Exchange  understands  that  the  Nasdaq 
Stock  Market  imposes  a  license  fee  on 
other  exchanges  that  trade  the  QQQ 
pursuant  to  unlisted  trading  privileges, 
and  such  fee  is  being,  or  can  be.  passed 
on  to  the  specialist  on  at  least  one 
regional  exchange.  The  May  2  Letter 
states  that  increased  costs  to  specialists 
"hinders  their  ability  to  offer  a 
competitive  spread  "  and  is.  therefore, 
inconsistent  with  Section  6(b)(8)  of  the 
Act.-"  The  Exchange's  rules  governing 
specialists  require  the  specialist  to  make 
fair  and  orderly  markets  under 
prevailing  market  conditions.  The  Amex 
believes  that  the  existence  of.  or  the 
level  of.  particular  Exchange  fees  should 
be  irrelevant  to  anv  consideration  of  the 


"SeeSec  urilies  Exchange  Act  Release  No.  45028 
(November  ft.  2001 ).  66  FR  57141  (November  14 
2001)  (SR-CK;C-2001-U) 

23  See  Securities  Exchange  .'Vet  Release  No.  43726 
(December  14.  2000),  65  FR  82428  (December  28. 
2000)  (SR-NYSE-2000-57) 

-•*  See  Securities  Exchange  Act  Release  No  43700 
(December  11,  2000),  65  FR  79147  (December  18. 
2000)  (SR-NVSE-2000-^8) 

'"'  See  Securities  Exchange  Act  Release  No  44971 
(October  23.  2001).  66  FR  54557  (October  29.  2001) 
(SK-BSE-2001-O6) 

^o  15  use  78f(b)(4l.  15  U.S.C.  78fl[b)(5).  and  15 
use  78f(b)(8). 

"15  U.S.C.  78f(b)(8). 
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appropriateness  of  the  specialist's 
quoted  market. 

2.  Section  6(b)(4)  of  the  Act. 2"  The 
Amex  believes  that  the  proposed 
Specialist  Fee  does  not  violate  Section 
6(b)(4)  of  the  Act-^"  requirements 
regarding  equitable  allocation  of  dues 
and  other  charges.  The  Amex  represents 
that  the  proposed  fees  would  be 
equitable  because  they  would  apply  to 
all  specialists  equally  for  all  third  party 
payments,  operate  on  a  cost  recovery 
basis,  and  could  not  be  reduced  or 
waived  by  the  Exchange.  The  Amex 
believes  that  the  Commission  has  not 
historically  involved  itself  with  the 
level  of  fees  set  by  an  SRO  for  its 
members  as  long  as  they  are  equitably 
applied. 

3.  Section  6(b)(5)  of  the  Act.^»  The 
Amex  believes  that  the  proposed 
Specialist  Fee  does  not  violate  Section 
6(b)(5)  of  the  Act  ^2  requirements  that  an 
SRO's  rules  avoid  unfair  discrimination 
among  dealers  and  promote  just  and 
equitable  principles  of  trade.  The  Amex 
believes  that  the  proposed  Specialist 
Fee  would  not  be  unfairly 
discriminatory  against  Susquehanna  as 
the  QQQ  specialist.  As  specialist, 
Susquehaima  has  the  principal 
Exchange  obligations  with  respect  to 
QQQ  under  Amex  rules,  and  also  has 
the  potentially  largest  financial  reward 
of  any  member  group.  The  Amex 
believes  that  the  Act  does  not  require 
that  all  exchange  fees,  or  any  fee  in 
particular,  be  allocated  among  all 
member  groups,  or  to  all  members 
permitted  to  trade  a  product.  The 
Exchange,  in  exercise  of  its  appropriate 
business  discretion  consistent  with  its 
SRO  responsibilities  under  the  Act.  has 
determined  that  the  specialist  unit 
allocated  a  security  should  assume  the 
burden  of  third  party  fees  required  to  be 
paid  by  the  Exchange  to  list  a  particular 
product. 

4.  Amex  Rule  27(f).  The  Amex 
believes  that  allegations  of  indirect 
reallocation  are  wholly  unfounded.  In 
the  event  of  reallocation  proceedings  for 
QQQ,  or  any  other  security,  the 
Exchange  would  follow  the 
requirements  of  Amex  Rule  27(f). 

5.  The  Amex/NASD  Transaction 
Agreement.  The  March  1  letter  also 
asserts  that  Amex  Committee  Floor 
Members  are  required  to  review  the  fee 
under  Section  9.19  of  the  Amex/NASD 
Transaction  Agreement.  The  Amex 
represents  that  the  proposed  Specialist 
Fee  would  not  be  the  type  of  fee  to 
which  Section  9.19  applies.  The 


Exchange  also  notes  that  the  Amex  in 
recent  years  has  increased  a  number  of 
member  fees  to  better  align  Exchange 
fees  with  the  actual  cost  of  delivering 
services  and  reduce  Exchange 
subsidization  of  such  services. ^-^  The 
Amex  believes  that  the  proposed 
Specialist  Fee  would  be  consistent  with 
reduced  or  eliminated  subsidies. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  proposed  rule  change, 
as  amended,  has  become  effective  on 
May  16,  2002  ^*  pursuant  to  Section 
19(b)(3)(A){ii)  of  the  Act  35  and 
subparagraph  (f)(2)  of  Rule  19b-4  ^e 
thereunder,  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge.  At 
any  time  within  60  days  of  May  16, 
2002,  the  Commission  may  sununarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^'' 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NfW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2002-08  and  should  be 
submitted  by  June  21,  2002. 


2«  15  U.S.C.  78P[b)(4). 

30  W. 

"  15  U.S.C.  78f(b)(5). 


'■>  See  e.g..  Securities  Exchange  Act  Release  Nos. 
45360  (January  29.  2002).  67  FR  5626  (February  6, 
2002)  (SR-Aniex-2001-102):  and  44286  (May  9, 
2001).  66  FR  27187  (May  16,  2001)  (SR-Amex- 
2001-22). 

3*  See  supra  note  5. 

"15  U.S.C.  78s(b)(3)(A)(ii). 

3B17CFR240.19b-^({)(2). 

3' See  15  U.S.C.  78s(b)(3)(C). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  02-13482  Filed  5-29-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45974;  File  No.  SR-Amex- 
2001-65] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  LLC;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  Nos.  3  and  4  to  the 
Proposed  Rule  Change  Relating  to  the 
Implementation  of  Quick  Trade 

May  22.  2002. 
I.  Introduction 

On  August  22,  2001,  the  American 
Stock  Exchange  LLC  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")^  and  Rule 
19b-4  thereunder, 2  a  proposed  rule 
change  to  implement  Quick  Trade,  an 
enhancement  to  the  Amex  Order  File 
("AOF")  and  Amex  Options  Display 
Book  ("A0DB").3  On  October  19,  2001 
and  December  4,  2001,  respectively,  the 
Amex  filed  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change.  The  proposed 
rule  change,  as  amended,  was  published 
for  comment  in  the  Federal  Register  on 
December  31,  2001.'*  The  Commission 
received  no  comments  on  the  proposal. 
On  April  23,  2002  and  May  7,  2002, 
respectively,  the  Amex  filed 
Amendment  Nos.  3  and  4  to  the 
proposed  rule  change. ^  This  order 


38  17  CFR  200.30-3(a)(12). 
'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b--l. 

3  The  AODB  is  the  Exchange's  specialist's  book. 
■*  See  Securities  Exchange  Act  Release  No.  45180 

(December  20.  2001),  66  FR  67585  ("Notice"). 

5  See  Letters  from  Claire  P.  McGrath.  Senior  Vice 
President  and  Deputy  General  Counsel.  Amex,  to 
Nancy  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division").  Commission,  dated 
April  25.  2002  and  May  6,  2002.  respectively.  In 
Amendment  No.  3,  the  Amex  added  proposed  rule 
text  to  codify  the  ratios  that  would  be  used  by 
Quick  Trade  in  allocating  orders  among  the 
specialist  and  registered  options  traders:  eliminated 
"Sweep  of  the  Book"  as  one  of  the  proposed 
functions  for  which  Quick  Trade  would  be  used; 
and  elaborated  on  the  manner  in  which  the  opening 
price  for  an  options  series  is  established.  In 
Amendment  No.  4.  the  Amex  amended  the 
proposed  rule  text  submitted  in  Amendment  No.  3 
to  clarify  that  Quick  Trade  would  allocate  orders  on 
a  rotating  liasis  in  lots  of  ten  contracts  or  less.  See 
more  at  infra  note  and  accompanying  text. 
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approves  the  proposed  rule  change, 
accelerates  approval  of  Amendment 
Nos.  3  and  4,  and  solicits  comments 
from  interested  persons  on  those 
amendments. 

Q.  Description  of  the  Proposal 

Currently,  for  orders  executed  through 
the  AODB  in  which  some  or  all  of  the 
contra-parties  are  registered  options 
traders,  the  specialist  or  the  specialist's 
clerk  must  manually  allocate  the 
contracts  to  those  registered  options 
traders  participating  in  the  trade.  The 
Amex  states  that,  for  option  classes  with 
large  trading  crowds,  the  procedure  can 
be  very  time  consuming  and  can  delay 
the  processing  of  trades. 

The  Amex  thus  proposes  to 
implement  a  feature,  to  be  known  as 
"Quick  Trade,"  that  would  automate  the 
process  of  allocating  trades  for  the  three 
situations  described  below,  and  thereby 
obviate  the  need  for  the  specialist  or  the 
specialist's  clerk  to  allocate  the  trades 
manually  in  those  situations. 

Quick  Trade  would  allocate  trades  by 
means  of  a  rotational  wheel,  as  further 
detailed  below.  Registered  options 
traders  would  be  able  to  log  on  to  the 
Quick  Trade  wheel  through  the  AOF. 
and  the  specialist  would  be  able  to 
activate  the  wheel  at  the  opening  of 
trading  and  throughout  the  day.  While 
registered  options  traders  would  not  be 
required  to  participate  in  Quick  Trade, 
they  would  be  encouraged  to  sign  on 
and  remain  on  the  Quick  Trade  wheel 
throughout  the  trading  day.  Each 
registered  option  trader  signed  on  to 
Quick  Trade  would  have  the  ability  to 
advise  the  specialist,  prior  to  the 
feature's  activation  on  any  given  trade, 
that  he  or  she  does  not  want  to  receive 
an  allocation  through  Quick  Trade.  In 
this  situation,  and  in  the  situation 
where  a  registered  options  trader  wishes 
to  participate  in  a  given  trade  but  is  not 
signed  on  to  Quick  Trade,  the  specialist 
would  not  use  Quick  Trade  to  allocate 
the  trade  but  would  allocate  the  trade 
manually.'" 

The  Quick  Trade  wheel  would 
allocate  executed  orders  of  ten  or  fewer 
contracts  among  the  specialist  and 
registered  options  traders  in  accordance 
with  the  ratios  set  forth  below.  If  an 
executed  order  is  greater  than  ten 
contracts.  Quick  Trade  would  divide  the 
execution  into  lots  of  ten  (or  fewer)  and 
allocate  a  lot  to  each  participant  in  the 
rotation.  Each  lot  would  be  considered 


''  As  indicated  above,  the  specialist  would  have 
the  ability  to  determine  on  a  trade-by-trade  basis 
whether  to  use  Quick  Trade  or  to  allocate  the 
contracts  manually.  However,  once  Quick  Trade 
was  activated,  it  would  be  assumed  to  remain  on 
and  would  be  used  to  allocate  contracts  in  all  the 
functions  described  below,  unless  the  specialist 
informed  the  crowd  that  he  was  turning  it  off.  See 
Notice,  at  note  5. 


a  separate  trade  for  purposes  of  Quick 
Trade  allocations. 

Allocation  Ratio^ 


Numtjer  of  trad- 
ers on  Quick 
Trade 

r 

Approximate     Approximate 

percentage      percentage 

of  trades  al-      trades  allo- 

located  to       cated  to  the 

the  spe-         traders  (as 

cialist             a  group) 

1  

2-^  

5-7  

8-15      .    .    . 

60 
40 
30 
25 
20 

40 
60 
70 
75 

16  or  more  

80 

^The  ratios  set  forth  below  were  described 
in  the  Notice  in  terms  of  the  number  contracts 
allocated  to  the  specialist  and  traders  In 
Amendment  No.  4,  Amex  proposed  new  rule 
text  to  codify  these  ratios,  expressing  them  In 
terms  of  the  percentage  of  trades  allocated  to 
the  specialist  and  traders.  This  reflects  the  ro- 
tational system  described  above,  in  which  or- 
ders are  divided  Into  lots  of  ten  or  fewer  con- 
tracts, with  the  allocation  wheel  rotating  one 
tum  for  each  lot. 

Quick  Trade  would  provide 
automated  allocation  of  trades  for  three 
AODB  functions: 

(1)  Quick  Openings.  The  Amex  states 
that  a  specialist  opens  trading  in  each 
options  series  by  establishing  an 
opening  price  for  that  series  based  on 
the  market  orders  to  buy  and  sell  and 
the  prices  of  limit  orders  prior  to  the 
opening,  and  executing  by  pairing  off  all 
market  and  marketable  limit  orders  at 
this  price."  If,  after  all  opening  orders 
have  been  paired  off,  an  imbalance 
exists.  Quick  Trade  would  automatically 
allocate  the  imbalance  of  executed 
contracts  to  the  specialist  and  registered 
options  traders  signed  on  to  Quick 
Trade  in  accordance  with  the  ratios  set 
forth  above. 

(2)  Block  Window.  The  Amex 
represents  that  this  function  enables  a 
specialist,  in  situations  when  there  are 
limit  orders  on  the  book  at  various 
prices,  to  execute  such  limit  orders  at  a 
single  price.''  For  example,  assume  the 
specialist  has  limit  orders  on  the  book 
to  sell  at  S5.00,  S5.05.  S5.10.  S5.15,  and 
S5.20.  and  these  orders  represent  in 
aggregate  50  contracts.  The  specialist 
has  determined  to  buy  all  50  contracts 
at  $5.20.  The  contracts  would  be 
allocated  by  Quick  Trade  to  the 
specialist  and  registered  traders  in 
accordance  with  the  ratios  set  forth 
above. 

(3)  Auto-Match.  According  to  the 
Exchange,  the  Auto-Match  feature  of 
AODB  automaticallv  matches  and 


executes  market  and  marketable  limit 
orders  that  have  bypassed  the 
Exchanges  automatic  execution  system 
("Auto-Ex  ")  with  limit  orders  on  the 
AODB.  This  feature  is  proposed  to  be 
modified  to  include  registered  options 
trader  participation  when  an  imbalance 
occiu-s.'"  Quick  Trade  would  distribute 
the  imbalance  among  the  specialist  and 
registered  options  traders.  For  example, 
assume  the  best  bid  is  represented  by  a 
limit  order  to  buy  10  contracts  in  an 
option  class  in  which  the  Auto-Ex 
eligible  size  is  20  contracts.  A  market 
order  of  20  contracts  to  sell  bypasses 
Auto-Ex  and  is  routed  to  the  AODB.  Ten 
contracts  would  be  matched  and 
executed  with  the  limit  order  and  the 
remaining  10  contracts  would  be 
allocated  through  Quick  Trade  to  the 
specialists  and  registered  options 
traders  in  accordance  with  the 
allocation  ratios  set  forth  above. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and. 
in  particular,  the  requirements  of 
Section  6  of  the  Act ' '  and  the  rules  and 
regulations  thereunder.'-  The 
Commission  finds  specifically  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act '  *  because  it 
will  enable  the  Exchange  to  automate  a 
process  that  until  now  has  been 
performed  manually,  thus  enhancing 
the  speed  and  efficiency  with  which  the 
allocation  of  trades  can  be  effected. 

The  Commission  further  believes  that 
it  is  reasonable  to  allocate  to  the 
specialist  the  percentage  of  trades 
specified  in  the  chart  above,  in  view  of 
the  specialist's  obligations  under 
Exchange  rules.  The  Commission  notes 
that  the  proposed  entitlement  would 
never  be  greater  than  40  percent  (e.xcept 
in  the  one  case  where  only  one 
registered  options  trader  is  participating 


"  Sep  Amendment  No.  3. 

"The  .Amex  represents  that  the  specialist 
unilaterally  determines  this  clean-up  price. 
Telephone  conversation  between  Claire  I'.  McCiralh. 
Senior  Vice  President  and  Depulv  General  Counsel. 
Amex.  and  Ira  L.  Brandriss.  Special  Counsel. 
Division.  Clommission.  on  Mav  Ih.  2002. 


'".See  Se(  urities  [•A(  hange  A(  t  Release  No  42652 
(April  7.  2000).  65  FS  20235  (April  14.  2000)  (notice 
of  immediate  eflectiveness  of  proposed  rule  change 
relating  to  .Auto-.Matt  h.  in  whit  h  .Amex  indicated 
that  this  function  would  be  enhanced  to  allow  the 
excess  portion  of  an  Auto-Ex  eligible  order  to  be 
alloc:ated  to  the  specialist  and  any  registered 
options  traders  participating  in  the  crowd). 

"15  U.S.C.  78f. 

'-'  In  approving  this  proposed  rule  change,  the 
(Commission  notes  thai  it  has  considered  the 
proposed  nde's  impact  on  efficiencv.  competition, 
and  capital  formation.  15  U.S.C.  r8c(f). 

'MS  r.S.C  78f(b)(5)  .Section  fi(li)(5l  requires  that 
the  rules  of  a  national  sei  urities  exchange  be 
designed  to.  among  oilier  things,  promote  just  and 
equitable  principle.,  of  trade,  remove  impediments 
to  .iiid  perfect  ihe  mechanism  of  a  free  and  open 
market,  and.  in  general,  to  protect  inve.stors  and  Ihe 
public  interest. 
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in  the  trade).  The  Commission  has 
found  with  respect  to  participation 
guarantees  in  other  contexts  that  40 
percent  is  not  inconsistent  with 
statutory  standards  of  competition  and 
free  and  open  markets. '''  In  addition,  the 
Commission  beUeves  that  the  allocation 
of  orders  among  the  specialist  and 
registered  options  traders  on  a  rotating 
basis,  as  described  above,  is  consistent 
with  the  Act. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  3  and  4  to 
the  proposal  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 
Amendment  No.  3  strengthens  the 
proposed  rule  change  in  that  it  would 
codify  the  proposed  allocation  ratios  as 
peirt  of  the  Exchange's  rules. '^  The 
removal  in  Amendment  No.  3  of 
"Sweep  of  the  Book"  as  a  Quick  Trade 
function,  on  account  of  the  inability  of 
the  system's  technology  to 
accommodate  that  function,  poses  no 
regulatory  issues.  Amendment  No.  4 
simply  clarified  the  operation  of  the 
rotating  wheel  to  be  used  by  Quick 
Trade.  The  Commission  believes  that 
accelerating  approval  of  these 
amendments  will  enable  the  Amex  to 
expeditiously  implement  a  feature  that 
may  serve  to  enhance  the  speed  and 
efficiency  of  its  marketplace. 

Accoraingly,  the  Commission  finds 
good  cause,  consistent  with  Sections 
6(b){5)i6  and  19(b)(2)  '^  of  the  Act  to 
accelerate  approval  of  Amendments 
Nos.  3  and  4  to  the  proposed  rule 
change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
3  and  4,  including  whether  Amendment 
Nos.  3  and  4  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


'■*  See.  e.g..  Securities  Exchange  .\c\  Release  Nos. 
42455  (Februarv-  24.  2000).  65  FR  11388  (March  2. 
2000)  at  11398;  and  43100  (lulv  31,  2000).  65  FR 
48778  (August  9.  2000)  at  notes  96-99  and 
accompanying  text. 

''■The  Commission  is  approving  Quick  Trade 
only  with  respect  to  its  implementation  for  the 
■Quick  Openings."  "Block  Window."  and  "Auto- 
.Match "  features  described  herein. 

'-15U.S.C:.  78f(b)(5). 

1-15U.S.C.  78s(b)(2). 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,' will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-65  and  should  be 
submitted  by  June  20,  2002. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act '«,  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-2001-65)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '■* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  02-13622  Filed  5-29-02;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34--45967;  File  No.  SR-CBOE- 
2002-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  Chicago  Board  Options 
Exchange,  Inc.  Relating  to  a  Pilot 
Program  To  Give  the  Index  Floor 
Procedure  Committee  the  Authority  To 
Permit  Broker-Dealer  Orders  for 
Options  on  the  QQQs  to  be  Executed 
on  RAES 

May  20.  2002. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  26, 
2002,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  CBOE.  CBOE 
submitted  Amendment  No.  1  to  the 


proposed  rule  change  on  May  3,  2002. ' 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Interpretations  and  Policies  .01  of  CBOE 
Rule  6.8  to  give  the  Index  Floor 
Procedure  Committee  ("IFPC"),  on  a  six- 
month  pilot,  the  authority  to  permit 
broker-dealer  orders  for  options  on 
Nasdaq-100  Index®  Tracking  Stock 
("QQQ")  to  be  executed  on  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES").  Below  is  the  text  of 
tha  proposed  rule  change.  Proposed  new 
language  is  italicized. 

Rule  6.8 


*  *  *  Interpretations  and  Policies: 

.01  [[Reserved.]]  a.  Notwithstanding 
6.8(c)(ii),  for  a  six-month  pilot  period 
ending  [insert  date  six  months  from 
approval  of  proposed  rule  change],  the 
Index  Floor  Procedure  Committee  may 
determine  to  allow  the  following  types 
of  orders  for  options  on  Nasdaq-100 
Index®  Tracking  Stock  ("QQQ")  to  be 
executed  on  RAES: 

1 .  Broker-dealer  orders;  or 

2.  Broker-dealer  orders  that  are  not  for 
the  accounts  of  market-makers  or 
specialists  on  an  exchange  who  are 
exempt  from  the  provisions  of 
Regulation  T  of  the  Federal  Reserve 
Board  pursuant  to  Section  7(c)(2)  of  the 
Securities  Exchange  Act  of  1934. 

b.  Broker-dealer  orders  entered 
through  the  Exchange's  order  routing 
system  will  not  be  automatically 
executed  against  orders  in  the  limit 
order  book.  Broker-dealer  orders  may 
interact  with  orders  in  the  limit  order 
book  only  after  being  re-routed  to  a  floor 
broker  for  representation  in  the  trading 
crowd.  Broker-dealer  orders  are  not 
eligible  to  be  placed  in  the  limit  order 
book  pursuant  to  Rule  7.4. 

c.  If  the  Index  Floor  Procedure 
Committee  permits  broker-dealer  orders 
to  be  automatically  executed  in  the 
QQQ  pursuant  to  this  Interpretations 
and  Policies  .01  of  Rule  6.8,  then  it  may 
also  permit  the  following  with  respect  to 
such  orders: 

1.  The  maximum  order  size  eligibility 
for  the  broker-dealer  orders  may  be  less 


'"15  l.S.C.  78s(b)(2). 
"''17(;FR200.30-3(a)(12). 
'15l!.S.C.78s(b)(l). 
M7CFR240.!9t>-4. 


^  In  Amendment  No.  1 .  the  Exchange  revised 
Exhibit  1  to  conform  to  the  requirements  of  the  Act. 
See  letter  from  Madge  M.  Hamilton.  Legal  Division. 
CBOE.  to  Nancy  Sanow,  Assistant  Director.  Division 
of  Market  Regulation  ("Division").  Commission, 
dated  Mav  2.  2002  ("Amendment  No.  1"). 
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than  the  applicable  order  size  eligibility 
for  non-broker-dealer  orders. 

2.  Non-broker-dealer  orders  mav  be 
eligible  for  automatic  execution  at  the 
NBBO  pursuant  to  Interpretations  and 
Policies  .02  of  Rule  6.8.  while  broker- 
dealer  orders  are  not  so  eligible. 

d.  CBOE  market-makers  must  assure 
that  orders  for  their  own  accounts  are 
not  entered  on  the  Exchange  and 
represented  or  executed  in  violation  of 
the  following  provisions:  Interpretations 
and  Policies  .02  of  Rule  6.55  and 
Interpretations  and  Policies  .06  of  Rule 
8.9  (concurrent  representation  of  a  joint 
account).  Rule  6. 5 5( concurrent 
representation  of  a  market-maker 
account),  and  Section  9  of  the  Securities 
Exchange  Act  of  1934  (wash  sales). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

CBOE  proposes  to  amend  CBOE  Rule 
6.8  by  adding  a  new  Interpretation  and 
Policy  .01,  which  would  establish  a  six- 
month  pilot  program  that  would  give 
the  IFPC  the  authority  to  allow  orders 
for  the  accounts  of  brokers  or  dealers  to 
be  executed  on  RAES.  "  According  to  the 
CBOE,  this  proposed  rule  change 
mimics  the  Pacific  Exchange's  ("PCX") 
Rule  6.87(a),  which  was  approved  by 
the  Commission  on  November  6,  2001.^ 


■•The  Exchange  represented  that  this  proposal  is 
consistent  with  the  interim  intermarket  options 
linkage.  Telephone  conversation  among  Madge 
Hamilton.  Legal  Division.  CBOE,  Angelo  Evangelou. 
Legal  Division,  CBOE.  Kelly  Riley.  Senior  Special 
Counsel.  Division,  Commission,  and  Jennifer  Lewis. 
Attorney,  Division.  Commission,  on  Mav  10,  2002. 

5  See  Exchange  Act  Release  No.  45032,  66  FR 
57145  (November  14,  2001).  According  to  the 
CBOE,  this  proposed  rule  change  has  minor 
differences  from  the  PCX  rule  to  accommodate  for 
the  differences  in  rule  numbers  and  the  names  of 
the  automatic  execution  svstems.  In  addition.  PCX 
Rule  6.87(b)(2)(C)  has  not  "been  included  in  CBOEs 
proposed  rule  change.  Under  the  PCX  rule,  the  PCX 
Options  Floor  Trading  Committee  may  determine 
that  when  the  NBBO  is  crossed  and  locked,  broker- 
dealer  orders  will  be  re-routed  for  manual 
representation.  CBOE  will  treat  customer  orders  and 


The  proposed  rule  change  would  permit 
IFPC  to  allow  RAES  access  in  the 
options  on  QQQ  for  (1)  all  broker-dealer 
orders  or  (2)  broker-dealer  orders, 
except  for  market-makers  and  specialists 
who  are  exempt  from  the  provisions  of 
Regulation  T  of  the  Federal  Reser\'e 
Board  pursuant  to  Section  7(c)(2)  of  the 
Act.**  In  addition,  broker-dealer  orders 
would  not  be  automatically  executed 
against  the  limit  order  book,  but  would 
be  rerouted  to  a  floor  broker  for 
execution  in  the  crowd.  The  broker- 
dealer  orders  could  not  be  placed  in  the 
limit  order  book. 

RAES  currently  distinguishes  between 
customer  and  non-customer  orders 
based  upon  the  order  origin  information 
required  to  be  provided  as  part  of  each 
order.  Manual  and  electronic  order 
tickets  must  specify,  for  each  order,  a 
valid  order  origin  code  which 
designates  whether  the  order  is,  for 
example,  for  a  'non-broker-dealer 
public  customer"  account,  a  "firm  ' 
account,  a  "market-maker"  account,  or  a 
"broker-dealer"  account  by  the 
designators  "C".  "F",  "M",  or  "B" 
respectively.  These  designators  are 
intended  to  assure  that  orders  executed 
on  CBOE  clear  into  the  proper  margin 
accounts  at  the  Options  Clearing 
Corporation.  They  are  also  intended  to 
assure  that  the  orders  are  handled  in  a 
manner  that  is  consistent  with  various 
CBOE  rules,  such  as  eligibility  for 
placement  in  the  limit  order  book 
(CBOE  Rule  7.4(b)),  order  identification 
requirements  (CBOE  Rule  6.24).  priority 
of  bids  and  offers  (CBOE  Rule  6.45). 
firm  quote  size  guarantees  (CBOE  Rule 
8.51),  and  eligibility  for  RAES  (CBOE 
Rule  6.8).  Currently  only  orders  with 
"C"  designators  are  allowed  on  RAES. 
The  proposed  rule  change  would  give 
the  IFPC  the  discretion  to  allow  orders 
for  the  QQQ  with  "F",  "M",  or  "B" 
designators  on  RAES. 

IFPC  would  also  have  the  authority  to 
permit  the  maximum  order  size  for 
broker-dealer  orders  for  the  QQQs  that 
are  executed  on  RAES  to  be  set  at  a 
lower  level  than  the  RAES  size 
requirement  for  non-broker-dealer 
orders.  IFPC  would  also  be  able  to  allow 
non-broker-dealer  orders  for  the  QQQs 
to  be  eligible  for  automatic  execution  at 
the  National  Best  Bid  or  Offer  ("NBBO") 
pursuant  to  Interpretations  and  Policies 
.02  of  CBOE  Rule  6.8.  while  broker- 
dealer  orders  for  the  QQQs  that  are 
RAES  eligible  would  not  be  eligible  for 
automatic  step-up  unless  so  authorized 
by  IFPC.  Unless  automatic  step-up 
executions  on  RAES  are  authorized  by 


broker-dealer  orders  in  the  same  manner  when  the 
NBBO  is  crossed  and  locked 
•^IS  U.S.C.  78g(c)(2). 


IFPC  for  RAES  eligible  broker-dealer 
orders,  such  orders  would  be  rejected 
from  RAES  and  re-routed  for  manual 
handling  by  a  floor  broker. 

If  CBOE  market-makers  and  other 
broker-dealer  accounts  are  permitted  to 
enter  orders  on  RAES.  they  must  assure 
that  orders  for  their  accounts  do  not 
violate  any  of  the  following  CBOE 
Rules:  CBOE  Rule  6.55  Interpretation 
and  Policy  .02  and  CBOE  Rule  8.9. 
regarding  multiple  representation  of 
orders  for  market-maker  accounts  and 
joint  accounts:  CBOE  Rule  6.55,  which 
prohibits  a  market-maker  from  entering 
or  being  present  in  a  trading  crowd 
while  a  floor  broker  present  in  the 
trading  crowd  is  holding  cm  order  on 
behalf  of  the  market-makers  individual 
account  or  account  in  which  the  market- 
maker  has  an  interest,  unless  the 
market-maker  or  floor  broker  cancels  the 
order  pursuant  to  Interpretation  .01  of 
such  rule:  and  Section  9  of  the  Act.' 
which  prohibits  wash  sales.  In  other 
words,  a  market-maker  or  broker-dealer 
would  be  prohibited  from  "dual 
representation."  This  prohibition 
against  'dual  representation"  would  be 
violated,  for  example,  in  the  following 
situation:  A  market-maker  in  the  XYZ 
trading  crowd  enters  an  order  in  XYZ 
options  for  his  or  her  own  account  with 
a  floor  broker  (via  telephone, 
electronically  or  in-person),  and  the 
floor  broker  then  represents  the  order 
while  the  market-maker  is  still  present 
in  the  XYZ  trading  crowd.  A  similar 
violation  would  occur  if.  under  the 
proposed  rule  change,  a  market-maker 
in  the  XYZ  trading  crowd  initialed  an 
order  in  XYZ  options  with  his  or  her 
upstairs  brokerage  firm  and  the 
brokerage  firm  then  routed  the  order  to 
the  CBOE.  where  it  was  either 
automatically  executed  or  defaulted  for 
manual  handling  by  a  floor  broker.  In 
either  case,  the  market-maker  will  have 
violated  CBOE  Rule  6.55  (even  if  the 
order  is  automatically  e.xecuted  via 
RAES).  Likewise,  if  the  market-maker 
were  trading  in  person  for  a  joint 
account  in  that  situation,  and  that  same 
market-maker  initiated  the  order  on 
behalf  of  the  same  joint  account  which 
order  was  then  routed  to  the  CBOE  for 
execution  then  that  market-maker 
would  have  violated  CBOE  Rule  6.55 
and  CBOE  Rule  8.9  Interpretation  and 
Policy  .06.  which  provide  a  similar 
prohibition  on  concurrent 
representation  when  a  market-maker  is 
trading  in  a  joint  account.  Furthermore, 
if  a  market-maker  enters  an  order  for  his 
or  her  own  account  with  a  brokerage 
firm,  and  the  order  is  routed  to  CBOE 
where  it  is  executed  against  the  same 


15  U.S.C.  78i. 
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market-maker's  account  via  RAES  or  as 
a  result  of  an  open  outcry  trade,  there 
will  be  a  possible  "wash  sale"  rule 
violation  regardless  of  whether  the  trade 
was  subsequently  nullified. 

For  competitive  reasons,  the  CBOE 
believes  that  it  is  appropriate,  in  the 
limited  context  of  options  on  QQQs,  to 
give  the  IFPC  the  discretion  to  permit 
broker-dealers  orders  to  be  entered  and 
executed  on  RAES.«  The  CBOE  is 
proposing  to  implement  this  rule  on  a 
six-month  pilot  basis,  so  that  it  can 
evaluate  the  program  and  determine 
what  changes,  if  any,  should  be  made. 
In  addition,  the  CBOE  believes  that 
options  on  the  QQQs  are  the  appropriate 
product  to  use  in  the  pilot,  given  the 
unique  nature  of  this  product  and  its 
liquidity. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5), 1°  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  enhance 
competition  and  to  protect  investors  and 
the  public  interest.  The  CBOE  believes 
that  the  proposed  rule  change  could 
enhance  competition  for  the  automatic 
execution  of  the  orders  of  broker-dealers 
in  options  on  the  QQQs.  The  CBOE  also 
believes  that  this  pilot  program  will  give 
the  Exchange  the  ability  to  evaluate  the 
appropriateness  of  competing  for  orders 
of  the  accounts  of  broker-dealers  in  this 
manner. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 


"This  Rule  gives  discretion  to  IFPC  to  permit 
broker-dealer  orders  for  options  on  QQQs  to  be 
executed  on  RAES  by  saying  that  IFPC    may 
determine  to  allow"  these  orders  to  be  executed  on 
RAES.  Under  the  proposed  rule  change,  if  IFPC 
voted  to  permit  broker-dealer  orders  that  are  not  for 
the  account  of  market  makers  or  specialists  on  an 
exchange  who  are  exempt  from  Regulation  T  to  be 
executed  on  RAES  for  options  on  the  QQQs, 
pursuant  to  CBOE  Rule  6.8.01(al(2),  it  could  at  a 
later  time  determine  pursuant  to  CBOE  Rule 
6.8.01(a)(1)  that  all  broker-dealer  orders  could  be 
executed  on  RAES  for  options  on  the  QQQs.  Or,  it 
could  determine  that  broker-dealer  orders  for 
options  on  QQQs  will  no  longer  be  permitted  to  be 
executed  on  RAES. 

"15  U.S.C.  78f(b). 

'"15i:.S,C.  78flb)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U,S,C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2002-22  and  should  be 
submitted  by  June  20,  2002. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  ^ '  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,'^  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  ^o  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest. ' ' 


1 '  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

'M5U.S.C.  78f(b)(5). 

'■■The  Exchange  submitted  a  letter  to  the  Division 
representing  that  the  proposal  is  consistent  with 
Section  n(a)  of  the  Act  and  Rule  Ila2-2(T)  under 
the  Act.  See  letter  to  Catherine  McGuire,  Chief 
Counsel,  Division,  Commission,  from  Joanne 
Moffic-Silver,  General  Counsel  and  Corporate 


The  Commission  finds  that  the 
proposed  rule  change  should  allow  the 
Exchange  to  improve  the  efficiency  with 
which  orders  for  the  accounts  of  broker- 
dealers  in  options  on  the  QQQs  are 
currently  executed.  Currently,  broker- 
dealer  orders  are  not  eligible  to  receive 
automatic  execution  in  RAES.  By 
providing  broker-dealers  with  access  to 
RAES  for  orders  for  options  on  QQQs, 
the  Exchange  should  enhance 
executions  in  options  on  QQQs. 
Specifically,  broker-dealer  orders  for 
options  in  QQQs  that  are  RAES  eligible 
should  receive  faster  executions.  By 
providing  prompt  execution  for  broker- 
dealer  orders  for  options  in  QQQs,  the 
proposed  may  help  attract  broker-dealer 
options  orders  to  the  Exchange,  and 
thus  help  to  improve  the  depth  and 
liquidity  of  the  Exchange's  options 
market. 

The  Commission  notes  that  CBOE 
represented  that  RAES  has  sufficient 
capacity  to  handle  the  processing  of  the 
potential  increased  order  flow.^''  The 
Commission  expects  that  during  the  six- 
month  pilot  period,  the  Exchange  will 
monitor  RAES  in  light  of  the  additional 
order  flow  and  will  implement  any 
necessary  systems  enhancements  to 
accommodate  any  increase  in  volume 
resulting  from  this  proposal. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  Both  the  Philadelphia 
Stock  Exchange  15  and  PCX  permit,  to 
some  extent,  broker-dealer  orders  to  be 
executed  on  their  automatic  execution 
systems.  Accordingly,  the  Commission 
believes  that  no  new  issues  are  being 
raised  by  CBOE's  proposed  rule  change. 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  Sections  6  and  19(b)  of 
the  Act. 's 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^^  that  the 
proposed  rule  change  (SR-CBOE-2002- 


Secretary,  CBOE,  dated  April  25,  2002.  In  response 
to  the  Exchange's  request.  Commission  staff  has 
provided  interpretive  guidance  to  the  Exchange 
under  Section  11(a)  of  the  Act,  15  U.S.C.  78k(a).  See 
letter  from  Paula  R.  Jenson,  Deputy  Chief  Counsel, 
Division,  Commission,  to  Joanne  Moffic-Silver, 
General  Counsel  and  Corporate  Secretary,  CBOE, 
dated  May  16,  2002. 

'■' Telephone  conversation  between  Madge 
Hamilton,  Legal  Division,  CBOE  and  Kelly  Riley. 
Senior  Special  Counsel,  Division,  Cofnmission,  on 
May  8,  2002. 

'^  See  Securities  Exchange  Act  Release  No.  45758 
(April  15,  2002),  67  FR  19610  (April  22,  2002), 

'» 15  U.S.C.  78f. 

•ns  U.S.C.  78s(b)(2). 
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22),  as  amended,  is  approved  on  a  six- 
month  pilot  basis,  until  November  15, 
2002,  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  02-13481  Filed  5-29-02;  8:45  am] 
BILUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45980;  File  No.  SR-ISE- 
2002-07] 

Self-Regulatory  Organizations; 
International  Securities  Exchange  LLC; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  to  Mandatory 
System  Testing 

May  23.  2002. 

On  February  13,  2002,  the 
International  Securities  Exchange  LLC 
(the  "Exchange"  or  the  "ISE")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b— 4  thereunder,^  a  proposed  rule 
change  relating  to  mandatory  systems 
testing.  Specifically,  the  ISE  proposed  a 
new  rule,  ISE  Rule  419  ("Mandatory 
Systems  Testing"),  to  allow  the 
Exchange  to  designate  certain  systems 
tests  as  mandatory  for  specified  classes 
of  members  and  to  discipline  members 
that  failed  to  engage  in  a  mandatory  test. 
In  addition,  the  Exchange  proposed 
modifications  to  ISE  Rule  1614 
("Imposition  of  Fines  for  Minor  Rule 
Violations")  to  set  forth  the  applicable 
fines  for  a  member's  failure  to  engage  in 
a  mandatory  systems  test  under  ISE 
Rule  419. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  April  1 7,  2002.3  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange "»  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 


">17CFR200.30-3(a)(12). 

■  15  U.S.C.  78s(b)(l). 

-'17CFR240.19b-^. 

'  Securities  Exchange  Act  Release  No.  45726 
(April  10.  2002).  67  FR  18964. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f) 

5  15  U.S.C.  78f. 


and  the  rules  and  regulations 
thereunder.  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,*"  which  requires, 
among  other  things,  that  the  Exchange's 
rules  be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  In  addition,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  6(b)(6)  of  the 
Act,^  which  requires  the  Exchange's 
rules  to  provide  that  its  members  and 
persons  associated  with  its  members  be 
appropriately  disciplined  for  violation 
of  the  provisions  of  the  Act.  the  rules  or 
regulations  thereunder,  or  the  rules  of 
the  Exchange. 

The  Commission  believes  that  the  rule 
change  should  improve  ISE's  ability  to 
work  closely  with  its  members  in  testing 
new  systems  changes  in  a  timely 
manner.  In  addition,  the  Commission 
believes  that  the  rule  change  should 
allow  the  Exchange  to  ascertain  whether 
its  members'  systems  are  compatible 
with  the  Exchange's  systems,  which 
should  benefit  ISE's  members  as  well  as 
investors  that  transact  business  on  the 
Exchange. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR-ISE- 
2002-07)  be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. s 
Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  02-13483  Filed  5-29-02:  8:45  am) 

BILUNG  CODE  801 0-01 -P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3418] 

State  of  Illinois 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  21,  2002. 1 
find  that  Alexander.  Clay.  Clinton. 
Edwards.  Effingham.  Fayette,  Franklin. 
Gallatin,  Hamilton,  Hardin,  Jackson, 
Jasper.  Jefferson,  Johnson.  Madison, 
Marion.  Massac,  Monroe,  Perr\',  Pope. 
Pulaski.  Randolph.  Richland.  St.  Clair. 
Saline,  Union.  Washington,  Wayne, 
White  and  Williamson  Coimties  in  the 
State  of  Illinois  constitute  a  disaster  area 


■'ISl.S.C.  78f(b)(5). 
'15  U.S.C.  78f(b)(6). 
"15  U.S.C.  78s(b)(2). 
«17CFR200.30-3(a)(12). 


due  to  damages  caused  by  severe 
storms,  tornadoes  and  flooding 
occurring  on  April  21.  2002  and 
continuing.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  July  20.  2002  and  for 
economic  injury  until  the  close  of 
business  on  Februar\^  21,  2003  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office.  One  Baltimore 
Place.  Suite  300,  Atlanta.  GA  30308. 

In  addition,  applications  for  economic 
injury'  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Bond.  Clark. 
Crawford,  Cumberland,  Jersey, 
Lawrence,  Macoupin.  Montgomen*'. 
Shelby  and  Wabash  in  the  Stat^  of 
Illinois;  Gibson  and  Posey  Counties  in 
the  State  of  Indiana:  Ballard.  Crittenden. 
Livingston.  McCracken  and  Union 
Counties  in  the  Commonwealth  of 
Kentucky;  and  Cape  Girardeau, 
Jefferson.  Mississippi.  Pern,-.  Scott,  St. 
Charles.  St.  Louis  and  Ste.  Genevieve 
Counties  and  the  Independent  City  of 
St.  Louis  in  the  State  of  Missouri. 

The  interest  rates  are: 

T 

Percent 

For  Physical  Damage 

Homeowners  with  credit  avail- 
able elsewhere  6625 

Homeowners     without     credit 

available  elsewhere  3  312 

Businesses   with   credit  avail- 
able elsewhere  7  000 

Businesses  and  non-profit  or- 
ganizations    without     credit 

available  elsewhere  3.500 

Others  (Including  non-profit  or- 
ganizations)      with       credit 

available  elsewhere  6.375 

For   Economic    Injury:    Businesses  ! 
and   small   agricultural   coopera- 
tives    without    credit     available 
elsewhere 3  500 

The  number  assigned  to  this  disaster 
for  physical  damage  is  341811.  For 
economic  injury  the  number  is  9P7800 
for  Illinois;  9P7900  for  Indiana;  9P8000 
for  Kentucky;  and  9P8100  for  Missouri. 

(Catalog  of  Federal  Domestli  ,^ssislanl:e 
Program  Nos.  59002  and  59008). 

Dated:  May  22.  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance;. 

[FR  Dot.  02-13456  Filed  5-29-02:  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  hereby 
given  that  Chapter  S4  which  covers  the 
Office  of  the  Deputy  Commissioner, 
Systems,  is  being  amended  to  reflect  a 
reorganization.  Notice  is  given  that  the 
following  Subchapters  are  being 
deleted: 

Subchapter  S4G.  The  Office  of  Systems 

Design  and  Development 
Subchapter  S4j,  The  Office  of  Systems 

Planning  and  Integration 
Subchapter  S4K.  The  Office  of  Information 

Management 
Subchapter  S4N.  The  Office  of  Information 

Technology  Architecture 
Subchapter  S4P,  The  Office  of  Systems 

Analysis 

Notice  is  further  given  that  the  following 
Subchapters  are  being  established: 
Subchapter  S4R,  The  Office  of  Disability  and 

Supplemental  Security  Income 
Subchapter  S4S,  The  Office  of  Earnings. 

Enumeration  and  Administrative  Systems 
Subchapter  S4V,  The  Office  of  Enterprise 

Support  Architecture  and  Engineering 
Subchapter  S4W.  The  Office  of  Retirement 

and  Survivors  Insurance  Systems 

Also.  Subchapter  S4M.  The  Office  of 
Systems  Electronic  Services  is  being 
amended  to  reflect  a  realignment.  The 
Division  of  Client  and  Organizational 
Services  Application  Development 
(S4MB)  is  being  abolished.  The 
functions  of  this  division  are  being 
distributed  to  two  new  divisions.  The 
Division  of  Project  Support  {S4ME)  is 
also  being  abolished.  The  functions  of 
this  division  are  moving  to  a  new  front 
office  staff.  The  Office  of 
Telecommunications  and  Systems 
Operations  is  excluded  from  this 
realignment.  The  new  material  and 
changes  are  as  follows: 

Section  S4.00     The  Office  of  the  Deputy- 
Commissioner,  Systems — (Mission  I 

Replace:  Mission  Statement  with  the 
following: 

The  Office  of  the  Deputy 
Commissioner,  Systems  (ODCS)  directs 
the  conduct  of  systems  and  operational 
integration  and  strategic  planning 
processes,  and  the  implementation  of  a 
comprehensive  systems  configiu'ation 
management,  data  base  management 
and  data  administration  program. 
Initiates  software  and  hardware 
acquisition  for  SSA  and  oversees 
software  and  hardware  acquisition 
procedures,  policies  and  activities. 
Directs  the  development  of  operational 


and  programmatic  specifications  for 
new  and  modified  systems,  and 
oversees  development,  validation  and 
implementation  phases. 

Section  S4.10    The  Office  of  the  Deputy 
Commissioner.  Systems — (Organization) 

Replace:  C.  with  the  following: 
C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Systems  (S4C). 

1.  The  Budget  Staff  {S4C-1) 

2.  The  Planning  Staff  (S4C-2) 

3.  The  Systems  Acquisition  and 
Contract  Management  Staff  (S4C-3) 
Delete:  E.  through  J. 

Add:  E.  through  I. 

E.  The  Office  of  Systems  Electronic 
Services  (S4M). 

F.  The  Office  of  Disability  and 
Supplemental  Security  Income  Systems 
(S4R). 

G.  The  Office  of  Earnings, 
Enumeration  and  Administrative 
Systems  (S4S). 

H.  The  Office  of  Enterprise  Support 
Architecture  and  Engineering  (S4V). 

I.  The  Office  of  Retirement  and 
Survivors  Insurance  Systems  (S4W). 

Section  S4.20    The  Office  of  the  Deputy 
Commissioner,  Systems — (Functions) 

Replace:  C.  with  the  following: 
C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Systems 
provides  the  Deputy  Commissioner  with 
management  support  on  the  full  range  of 
his/her  responsibilities  to  include 
budget,  planning,  systems  acquisition, 
audit  liaison,  and  recruitment, 
administrative,  and  senior  technical 
support. 

1.  The  Budget  Staff  (S4C-1)  develops 
the  Information  Technology  Systems 
Budget  for  Systems,  prepares  the 
detailed  budget  submission  and 
develops  monitoring  and  tracking 
systems. 

2.  The  Planning  Staff  (S4C-2)  directs 
and  conducts  comprehensive 
integration  and  systems  planning 
processes  and  is  responsible  for  long- 
range  planning  and  analyses  to  define 
new  and  improved  systems  processes  in 
support  of  Agency  requirements  and 
maintains  a  comprehensive,  updated 
and  integrated  set  of  system  requirement 
specifications. 

3.  The  Systems  Acquisition  and 
Contract  Management  Staff  {S4C-3)  is 
responsible  for  the  technical  and 
business  review  of  Information 
Technology  acquisitions  and  for  the 
management  of  major  Information 
Technology  support  service  contracts 
for  the  Deputy  Commissioner  for 
Systems. 

Delete:  E.  through  J. 
Add:  E.  through  1. 
E.  The  Office  of  Systems  Electronic 
Services  (OSES)  (S4M1  directs  the 


development  of  the  SSA-wide  mission 
critical  software  applications  that 
support  the  Agency's  Electronic  Service 
Delivery  (ESD)  initiatives.  U  performs 
long  range  planning  and  analysis,  and 
the  design,  development, 
implementation  and  maintenance  of 
eGovemment  solutions  in  support  of 
SSA's  social  insurance  and  income 
maintenance  programs.  These 
applications  will  provide  access  to  SSA 
services  over  such  service  delivery 
channels  as  the  Internet,  Extranet,  800# 
and  future  direct  service  data  collection 
channels.  It  provides  a  means  for  the 
public  to  have  direct  access  to  selected 
SSA  services.  It  directs  the  coordination 
of  general  systems  requirements 
definition  among  key  SSA  stakeholders, 
and  representatives  of  the  user 
community.  It  maintains  a 
comprehensive  software  engineering 
program  that  provides  tools,  and  a 
software  infrastructure  in  support  of 
SSA's  eGovemment  development  goals. 
It  defines  the  agency  standards  for 
Internet  software  development.  It 
conducts  software  validation  and  testing 
for  all  Internet  software  solutions 
required  to  nm  on,  or  extract  data  from, 
any  of  SSA's  host  processor's  or  its 
mission  critical  systems  and  creates  the 
necessary  ESD  management  information 
to  satisfy  SSA's  global  management 
information  requirements. 

F.  The  Office  of  Disability  & 
Supplemental  Security  Income  Systems 
(ODSSIS)  (S4R)  directs,  develops  and 
coordinates  information  technology 
requirements,  application  programs  and 
management  information  systems  for 
new  and  modified  systems  in  direct 
support  of  the  SSI,  Disability  and 
Representative  (Rep)  Payee  programs. 
ODSSIS  is  responsible  for  most  phases 
in  the  systems  development  life  cycle. 
These  responsibilities  include 
determining  automation  solutions  for 
user  needs,  developing  software  systems 
specifications,  analyzing  existing 
computer  applications,  preparing 
recommendations  (including  costs  and 
benefits  of  alternatives),  software  design 
and  development,  testing  and  validating 
systems,  implementing  security 
standards,  documenting  systems, 
accepting  systems  on  behalf  of  SSA's 
user  community  and  conducting  post- 
installation  evaluation.  ODSSIS  is 
responsible  for  long-range  planning  and 
analyses  to  define  new  and  improved 
systems  processes  for  ODSSIS  in 
support  of  Agency  needs  and  maintains 
a  comprehensive,  updated  and 
integrated  set  of  system  requirement 
specifications  and  software  programs. 
ODSSIS  implements  systems  required 
by  new  legislation,  regulations  and  SSA 
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policy  directives.  Based  on  input  from 
users,  ODSSIS  translates  organizational 
information  requirements  and  priorities 
into  plans  and,  develops  and  maintains 
systems  plans.  ODSSIS  validates 
computer  programs  that  are  part  of 
SSA's  large,  integrated,  programmatic 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  approves  the  resulting  system  for 
operational  acceptance.  It  develops 
procedures  and  instructions  to  support 
user  needs  in  effective  implementation 
of  all  systems. 

G.  The  Office  of  Earnings, 
Enumeration  and  Administrative 
Systems  (OEEAS)  (S4S)  designs, 
develops,  and  maintains  SSA's  earnings, 
enumeration  and  administrative 
systems.  Responsibilities  include  the 
development  of  functional  requirements 
for  new  systems  and  modifications  to 
existing  systems.  The  office  evaluates 
the  effect  of  proposed  legislation, 
policies,  regulations  and  management 
initiatives  to  determine  the  impact  on 
these  systems  and  develops  information 
requirements  and  procedures  as  they 
relate  to  such  legislation,  regulations 
and  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  regional  operations  to 
ensure  that  user  needs  are  accurately 
captured  and  defined.  The  office 
develops  automated  solutions, 
including  the  procurement  of 
commercial  software  products.  It  tests 
and  validates  software  to  assure  that 
user  requirements  have  been  met,  and 
conducts  post-implementation  reviews 
of  new  systems.  The  broad  systems 
areas  for  which  OEEAS  is  responsible 
include:  enumeration  (SSN)  and 
verification,  earnings  establishment  and 
employer  data,  integrity  review  and 
audit,  work  measurement,  financial 
processing  and  accounting,  human 
resource  and  payroll,  a  variety  of 
workload  control  and  tracking 
applications,  and  data  exchanges  with 
external  entities. 

H.  The  Office  of  Enterprise  Support, 
Architecture  and  Engineering  (OESAE) 
(S4V)  identifies  the  strategic 
information  technology  resources 
needed  to  support  SSA  business 
processes  and  operations  and  the 
transition  processes  for  researching, 
demonstrating  and  implementing  new 
technologies  in  response  to  the  Agency's 
strategic  vision.  The  office  develops 
policies  and  procedures  to  implement 
the  Section  508  legislation  Agency- 
wide.  It  incorporates  user-centered 
design  principles  and  techniques, 
including  usability  and  accessibility 
testing,  as  an  integral  part  of  the  systems 
development  life  cycle  to  ensure  that 
the  requirements  of  SSA's  customers 


and  users  are  being  met.  It  directs  the 
design,  development  and  maintenance 
of  SSA's  information  technology 
architecture  program  and  directs  SSA's 
data  base  integration  activities  to 
improve  the  administration  of  SSA's 
Programmatic  and  Management 
Information/ Administrative  data  bases 
and  to  implement  modem  data  base 
management  systems  technology.  The 
office  directs  a  comprehensive 
information  technology  architecture 
program  to  modernize  the  Agency's 
infrastructure  and  establishes  enterprise 
policies  for  the  management  of  all 
haidware  and  software.  It  develops  and 
oversees  the  implementation  of 
legislative  initiatives,  standards, 
methods  and  procedures  for  software 
planning,  requirements,  design, 
development  and  validation.  OESAE 
plans  and  directs  multi-platform 
software  development  facilities  to 
support  applications  development  and 
vaHdation  personnel.  The  office  designs, 
develops,  implements  and  maintains 
automated  test  methods,  test  data 
systems  and  test  utilities  for  systems- 
level  functional  and  user  acceptance 
testing  of  programmatic,  administrative 
and  management  information  systems.  It 
provides  support  for  project 
management  and  control  and  resource 
management.  OESAE  develops  the 
requirements  for  and  performs  security, 
functional  security,  and  access  control 
validations  to  ensure  that  the 
requirements  have  been  properly 
integrated  with  SSA's  programmatic  and 
administrative  systems.  The  office  plans 
for.  acquires  and  administers  technical 
training  for  systems  and  non-systems 
personnel. 

1.  The  Office  of  Retirement  and 
Survivors  Insurance  Systems  (ORSIS) 
(S4W)  is  responsible  for  programmatic 
and  management  information  systems 
which  support  the  Nations  Retirement 
and  Survivors  Insurance  program  and 
Medicare  enrollment,  including  initial 
claims,  post-entitlement,  payments, 
audit,  integrity  review,  Treasury 
operations  and  notices.  ORSIS  designs. 
develops,  coordinates  and  implements 
new  or  redesigned  software  to  meet 
SSA's  automation  needs  in  the  broad 
area  of  title  II  programmatic  processes 
for  such  areas  as  earnings,  eligibility/ 
entitlement,  pay/computations  and  debt 
management.  The  Office  is  responsible 
for  long-range  planning  and  analysis  to 
modify  existing  systems  and  define  new 
systems  for  ORSIS  in  support  of  the 
Agency's  mission  and  operational  and 
management  information  needs.  It 
evaluates  the  effect  of  proposed 
legislation,  policies,  regulations  and 
management  initiatives  to  determine  the 


impact  on  these  systems  and  develops 
requirements  and  procedures  to 
implement  required  changes.  ORSIS  is 
responsible  for  both  programmatic  and 
management  information  applications 
through  each  stage  of  the  systems 
lifecycle,  including:  determining 
automation  solutions  for  user  needs: 
developing  software  specifications: 
designing  and  developing  software 
programs:  testing  and  validating  systems 
against  user-defined  requirements: 
conducting  post-implementation 
reviews;  implementing  security 
standards;  and  maintaining  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements, 
specifications  and  software 
documentation.  Procedures  and 
instructions  are  developed  to  support 
users  in  effectively  implementing  all 
systems. 

Delete  Subchapters  S4E  through  S4P. 

Add:  Subchapters  S4M.  S4R,  S4S. 
S4V  and  S4\V: 

Subchapter  S4M 

Office  of  Systems  Electronic  Sen'ices 

{Private  TYPE^^PICT:  ALT=blue  bar"} 

S4M.00     Mission 
S4M.10    Organization 
S4M.20     Functions 

Section  S4M.00     The  Office  of  Systems 
Electronic  Senices — (Mission  I 

The  Office  of  Systems  Electronic 
Services  (OSES)  directs  the 
development  of  the  SSA-wide  mission 
critical  software  applications  that 
support  the  Agency's  Electronic  Service 
Delivery  (ESD)  initiatives.  It  performs 
long  range  planning  and  analysis,  and 
the  design,  development, 
implementation  and  maintenance  of 
eGovemment  solutions  in  support  of 
SSA's  social  insurance  and  income 
maintenance  programs.  These 
applications  will  provide  access  to  SSA 
services  over  such  ser\'ice  deliven; 
channels  as  the  Internet.  Extranet,  BOO* 
and  future  direct  ser\'ice  data  collection 
channels.  It  provides  a  means  for  the 
public  to  have  direct  access  to  selected 
SSA  serx'ices.  It  directs  the  coordination 
of  general  systems  requirements 
definition  among  key  SSA  stakeholders, 
and  representatives  of  the  user 
community.  It  maintains  a 
comprehensive  software  engineering 
program  that  provides  tools,  and  a 
software  infrastructure  in  support  of 
SSA's  eGovemment  development  goals. 
It  defines  the  Agency  standards  for 
Internet  software  development.  It 
conducts  software  validation  and  testing 
for  all  Internet  software  solutions 
required  to  run  on.  or  extract  data  from, 
any  of  SSA's  host  processor's  or  its 
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mission  critical  systems  and  creates  the 
necessary  ESD  management  information 
to  satisfy  SSA's  global  management 
information  requirements. 

Section  S4M.  1 0    The  Office  of  Systems 
Electronic  Services —  (Organization) 

The  Office  of  Systems  Electronic 
Services  (S4M).  under  the  leadership  of 
the  Associate  Commissioner  for  Systems 
Electronic  Services,  includes: 

A.  The  Associate  Commissioner  for 
Systems  Electronic  Services  (S4M). 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Electronic 
Services  {S4M). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Electronic  Services  {S4M). 

1.  The  Project  Support  Staff  (S4M-1) 

D.  The  Division  of  Architecture  and 
Support  Software  Development  (S4MA). 

E.  The  Division  of  Quality,  Testing 
and  Validation  (S4MC). 

F.  The  Division  of  Client  Services 
Application  Development  (S4MG). 

G.  The  Division  ot  Organizational 
Services  Application  Development 
(S4MH). 

Section  S4M.20    The  Office  of  Systems 
Electronic  Services — (Functions) 

A.  The  Associate  Commissioner  for 
Systems  Electronic  Services  (S4M)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  OSES  mission  and  providing  general 
supervision  to  the  major  components  of 
OSES. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Electronic 
Services  {S4M)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Electronic  Services  (S4M)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with 
administrative  staff  assistance, 
technology  leadership,  planning  and 
customer  relations  support  on  the  full 
range  of  his/her  responsibilities. 

1.  The  Project  Support  Staff  (S4M-1): 

A.  Analyzes  eCovernment 
requirements  and  needs  of  other  OSES 
components,  and  provides  appropriate 
systems  support  capability. 

B.  Provides  standards,  procedures, 
systems  support  and  technical 
assistance  to  OSES  project  managers  to 
facilitate  preparation  of  work  plans. 

C.  Directs  review  of  project  work 
plans  to  ensure  completeness, 
compatibility  with  standards  and 
managerial  directives,  and  requirements 
and  conformity  to  the  ADP  Plan  and 
other  management  decisions. 


D.  Monitors  OSES  workloads, 
resource  estimates  and  resource  usage 
for  eCovernment  applications.  Provides 
comprehensive  resource  information  to 
DCS  management  to  support  workload 
priority  decisions.  Directs  resource 
estimation  and  reporting  processes  for 
OSES. 

E.  Coordinates  OSES  input  to  Agency 
and  DCS  planning  processes. 

D.  The  Division  of  Architecture  and 
Support  Software  Development  (S4MA). 

1 .  Develops  and  maintains  the 
software  engineering  architecture 
appropriate  for  delivering  eCovernment 
services  to  SSA's  customers  in 
accordance  with  the  Agency's  Electronic 
Service  Delivery  (ESD)  Strategy. 

2.  Identifies  and  procures  software 
tools  necessary  for  the  design, 
development,  implementation  and 
maintenance  of  SSA's  eCovernment 
applications. 

3.  Designs,  develops  and  maintains 
eCovernment  framework  components  of 
the  architecture  for  data  interface, 
security,  authentication,  management 
information,  audit  and  messaging 
objects. 

4.  Researches,  evaluates  and  analyzes 
current  and  emerging  technologies 
relevant  to  SSA's  eCovernment 
architecture. 

5.  Designs,  develops  and  maintains 
repositories  to  support  eCovernment 
application  development. 

E.  The  Division  of  Quality,  Testing 
and  Validation  (S4MC). 

1.  Develops  project  specific  test  plans 
in  support  of  SSA's  eCovernment 
strategy. 

2.  Performs  front-end  systems 
validations  as  necessary  to  support 
implementation  of  eCovenunent 
software. 

3.  Develops,  maintains,  and 
implements  quality  control  standards  in 
support  of  the  development  of 
eCovernment  software. 

4.  Designs,  develops  and  maintains 
software  for  the  testing,  validation  and 
quality  control  of  eCovernment 
applications. 

5.  Works  in  conjunction  with  other 
SSA  components  in  conducting  pilots 
and  focus  groups  testing  eCovernment 
software  prior  to  implementation. 

F.  The  Division  of  Client  Services 
Application  Development  {S4MC). 

1.  Plans,  designs,  develops  and 
maintains  Covemment-to-Client 
Internet  software  integral  to  SSA's 
eCovernment  Internet  strategy. 

2.  Plans,  designs,  develops  and 
maintains  Covemment-to-Client 
Internet  software  integral  to  SSA's 
eCovernment  Extranet  strategy. 

3.  Defines  specific  functional 
specifications  in  support  of  SSA's 


Covernment-to-Client  eCovernment 
applications. 

4.  Coordinates  SSA's  Covernment-to- 
Client  Internet  applications 
development  with  legacy  and 
management  information  systems. 

C.  The  Division  of  Organizational 
Services  Application  Development 
{S4MH). 

1.  Plans,  designs,  develops  and 
maintains  Covernment-to-Government 
and  Covemment-to-Business  Internet 
software  integral  to  SSA's  eCovernment 
strategy. 

2.  Plans,  designs,  develops  and 
maintains  Covernment-to-Government 
and  Covernment-to-Business  Extranet 
software  integral  to  SSA's  eCovernment 
strategy. 

3.  Defines  specific  functional 
specifications  in  support  of  SSA's 
eCovernment  applications. 

4.  Coordinates  eCovernment 
applications  development  with  legacy 
and  management  information  systems. 

Subchapter  S4R 

Office  of  Disability  and  Supplemental 
Security  Income  Systems 

S4R.00    Mission 
S4R.10    Organization 
S4R.20    Functions 

Section  S4R.00    Office  of  Disability  and 
Supplemental  Security  Income  Systems 
(ODSSIS)— (Mission) 

The  Office  of  Disability  and 
Supplemental  Security  Income  Systems 
(ODSSIS)  directs,  develops  and 
coordinates  information  technology 
requirements,  application  programs  and 
management  information  systems  for 
new  and  modified  systems  in  direct 
support  of  the  SSI.  Disability  and 
Representative  (Rep)  Payee  programs. 
ODSSIS  is  responsible  for  most  phases 
in  the  systems  development  life  cycle. 
These  responsibilities  include 
determining  automation  solutions  for 
user  needs,  developing  software  systems 
specifications,  analyzing  existing 
computer  applications,  preparing 
recommendations  (including  costs  and 
benefits  of  alternatives),  software  design 
and  development,  testing  and  validating 
systems,  implementing  security 
standards,  docimienting  systems, 
accepting  systems  on  behalf  of  SSA's 
user  community  and  conducting  post- 
installation  evaluation.  ODSSIS  is 
responsible  for  long-range  planning  and 
analyses  to  define  new  and  improved 
systems  processes  for  ODSSIS  in 
support  of  agency  needs  and  maintains 
a  comprehensive,  updated  and 
integrated  set  of  system  requirement 
specifications  and  software  programs. 
ODSSIS  implements  systems  required 
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by  new  legislation,  regulations  and  SSA 
policy  directives.  Based  on  input  ft-om 
users.  ODSSIS  translates  organizational 
information  requirements  and  priorities 
into  plans  and  develops  and  maintains 
systems  plans. 

ODSSIS  validates  computer  programs 
that  are  part  of  SSA's  large,  integrated, 
programmatic  systems  against  user- 
defined  requirements  and  performance 
criteria,  and  approves  the  resulting 
system  for  operational  acceptance.  It 
develops  procedures  and  instructions  to 
support  user  needs  in  effective 
implementation  of  all  systems. 

Section  S4R.  1 0    Office  of  Disability  and 
Supplemental  Security  Income 
Systems — (Organization) 

The  Office  of  Disability  and 
Supplemental  Security  Income  Systems 
(S4R).  under  the  leadership  of  the 
Associate  Commissioner  for  Disability 
and  Supplemental  Security  Income 
Systems,  includes: 

A.  The  Associate  Conunissioner  for 
Disability  and  Supplemental  Security 
Incojue  Systems  (S4R). 

B.  The  Deputy  Associate 
Commissioner  for  Disability  and 
Supplemental  Security  Income  Systems 
(S4R). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
and  Supplemental  Security  Income 
Systems  (S4R). 

D.  The  Division  of  SSI  Processing 
Systems  (S4RA). 

E.  The  Division  of  SSI  Management 
Systems  (S4RB). 

F.  The  Division  of  SSI  Information 
Systems  (S4RC). 

C.  The  Division  of  Disability 
Processing  Systems  (S4RE). 

H.  The  Division  of  Disability 
Management  Systems  (S4RG). 

I.  The  Division  of  Disability 
Information  Systems  (S4RH). 

J.  The  Division  of  Electronic 
Processing  Support  {S4RJ). 

Section  S4R.20    Office  of  Disability  and 
Supplemental  Security  Income 
Systems — (Functions) 

A.  The  Associate  Commissioner  for 
Disability  and  Supplemental  Security 
Income  Systems  (S4R)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  ODSSIS  mission  and  providing 
general  supervision  to  the  major 
components  of  ODSSIS. 

B.  The  Deputy  Associate 
Commissioner  for  Disability  and 
Supplemental  Security  Income  Systems 
(S4R)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 


C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
and  Supplemental  Security  Income 
Systems  (S4R)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Conmiissioner  with  administrative  staff 
assistance,  technology  leadership, 
planning  and  customer  relations 
support  on  the  full  range  of  their 
responsibilities. 

D.  The  Division  of  SSI  Processing 
Systems  (S4RA): 

1.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  implements  and 
evaluates  programmatic  data 
requirements,  functional  specifications, 
software,  procedures,  instructions  and 
standards  (including  security  and  fraud 
detection)  in  conformance  with  SSA's 
software  engineering  environment  for 
title  XVI  (SSI)  and  title  XVIII  processes. 
Edits  new  records  and  transactions; 
maintains  and  updates  the  SSI  Master 
File  to  reflect  changes;  computes  both 
the  Federal  SSI  benefit  and  State 
supplementary  payments;  identifies  and 
controls  overpayment  activity;  and 
controls  diaries. 

2.  With  the  technical  assistance  of  the 
Office  of  Enterprise  Support  and 
Architecture  Engineering  (OESAE), 
plans  and  conducts  unit  and  system- 
wide  functional  validation  tests  of 
newly-developed  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications  and  with 
Agency  regulations,  policies,  and 
procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-term  SSI 
programmatic  initiatives  for  Initial 
Claims  and  Post-entitlement  Updates 
and  Computations. 

4.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

5.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services  for  SSI  initial  claims 
and  post-eligibility  operations, 
computation  and  record  balancing 
operations. 

6.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
SSI  and  title  Vin  processes.  Reports  on 


the  impact  to  those  processes  as  well  as 
on  the  short-  and  long-range  plans. 

7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  SSI  and 
title  VIII  process  with  representatives  of 
other  Office  of  Systems  components. 

8.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

E.  The  Division  of  SSI  Management 
Systems  (S4RB): 

1.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  implements  and 
evaluates  programmatic  data 
requirements,  functional  specifications, 
software,  procedures,  instructions  and 
standards  (including  security  and  fraud 
detection)  in  conformance  with  SSA's 
software  engineering  environment  for 
title  XVI  (SSI)  and  title  XVIIl  processes 
including  payment,  internal  interface, 
due  process  and  redetermination 
operations.  This  includes  updates  to 
and  selections  from  the  Supplemental 
Security  Income  Record  (SSR), 

2.  With  the  technical  assistance  of 
OESAE,  plans  and  conducts  unit  and 
svstem-wide  functional  validation  tesis 
of  newly  developed  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications  and  with 
Agency  regulations,  policies,  and 
procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  systems.  Develops  plans 
as  they  relate  to  SSI  &  title  VIII 
redeterminations,  interfaces,  due 
process  &  payments. 

4.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

5.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  ser\'ices  for  SSI 
redeterminations,  internal  interfaces, 
due  process  and  payments. 

6.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
SSI  and  title  VIII  processes.  Reports  on 
the  impact  to  those  processes  as  well  as 
on  the  short-  and  long-range  plans. 
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7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  SSI  and 
title  Vni  process  with  representatives  of 
other  Office  of  Systems  components. 

8.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

F.  The  Division  of  SSI  Information 
Systems  (S4RC): 

1.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  implements  and 
evaluates  programmatic  data 
requirements,  functional  specifications, 
procedures,  instructions  and  standards 
(including  security  and  fraud  detection) 
in  conformance  with  SSA's  software 
engineering  environment,  for  title  XVI 
(SSI)  and  VIII  Notices,  SSI  Interfaces 
and  SSI  Management  Information. 

2.  With  the  technical  assistance  of 
OESAE  Validation  staff,  plans  and 
conducts  unit  and  system-wide 
functional  validation  tests  of  newly- 
developed  systems  and  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria. 
Certifies  that  the  changes  are  in 
conformance  with  functional 
specifications  and  with  Agency 
regulations,  policies,  and  procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  system  development  as 
they  relate  to  SSI  Notices,  SSI  Interfaces 
and  SSI  Management  Information.  This 
includes  determining,  classifying  and 
ranking  systems  needs  of  all  SSA 
components,  and  reconmiending  final 
priorities  for  approval. 

4.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

5.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services  for  SSI  Notices,  SSI 
Interfaces  and  SSI  Management 
Information. 

6.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
SSI  Notices,  SSI  Interfaces  and  SSI 
Management  Information.  Reports  on 
the  impact  to  those  processes  as  well  as 
on  the  short-  and  long-range  plans. 

7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 


errors  relating  to  the  existing  SSI 
Notices,  SSI  Interfaces  and  SSI 
Management  Information  process  with 
representatives  of  other  Office  of 
Systems  components. 

8.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

G.  The  Division  of  Disability 
Processing  Systems  (S4RE): 

1.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  and  implements  new  or 
redesigned  software  to  meet  SSA 
Disability  Program  needs.  Also, 
evaluates  programmatic  information  and 
data  requirements,  writes  functioned 
specifications,  procedures,  instructions 
and  standards  (including  security  and 
fraud  detection)  for  the  Disability 
program. 

2.  With  the  technical  assistance  of  the 
OESAE,  plans  and  conducts  vmit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications  and  with 
Agency  regulations,  policies,  and 
procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  system  development  as 
they  relate  to  Disability. 

4.  Develops  and  maintcuns  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation,  source 
code  for  progranunatic  software  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

5.  Performs  requirement  anedyses, 
defining  SSA-approved  user  needs, 
determines  system  design  alternatives 
and  dociunents  requirements  for 
automated  data  processing  services  for 
Disability. 

6.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
SSA's  Disability  program.  Reports  on 
the  impact  to  those  processes  as  well  as 
on  the  short-  and  long-range  plans. 

7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  Disability 
process  with  representatives  of  other 
Office  of  Systems  components. 

8.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 


Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

9.  Supports  Individual  State  Disability 
Determination  Service  offices  automated 
systems  development  by  establishing 
national  practices  and  contracts  and 
optional  local  area  software.  The 
Division  evaluates  State  Disability 
Determination  Systems  development 
requests  with  the  objective  of  integrating 
State  efforts  into  overall  SSA 
automation  plans. 

10.  Resolves  systems  discrepancies 
and  performance  issues  for  all  DDS 
offices,  Federal  and  State.  The  State 
DDS  systems  interface  with  SSA  central 
systems.  The  division  is  responsible  for 
testing  and  validation  of  applications 
software  that  exchanges  the  required 
disability  data  between  the  offices 
involved. 

H.  The  Division  of  Disability 
Management  Systems  (S4RG): 

1.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  and  implements  new  or 
redesigned  software  to  meet  SSA 
Disability  Program  needs.  Also, 
evaluates  programmatic  information  and 
data  requirements,  writes  functional 
specifications,  procedures,  instructions 
and  standards  (including  security  and 
fraud  detection)  for  the  Disability 
program,  including  service  to  the  State 
Disability  Determination  Service  (DDS) 
offices. 

2.  With  the  technical  assistance  of  the 
OESAE,  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications  and  with 
Agency  regulations,  policies,  and 
procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  system  development  as 
they  relate  to  disability.  This  includes 
determining,  classifying  and  ranking 
systems  needs  of  all  SSA  components, 
and  recommending  final  priorities  for 
approval. 

4.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  dociunentation,  source 
code  for  programmatic  software  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 


5.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs, 
determines  system  design  alternatives 
and  documents  requirements  for 
automated  data  processing  services  for 

Disability. 

6.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
disability.  Reports  on  the  impact  to 
those  processes  as  well  as  on  the  short- 
and  long-range  plans. 

7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  disability 
process  with  representatives  of  other 
Office  of  Systems  components 

8.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

9.  Supports  individual  State  Disability 
Determination  Service  offices  automated 
systems  development  by  establishing 
national  practices  and  contracts  and 
optional  local  area  software.  The 
Division  evaluates  State  Disability 
Determination  Services  development 
requests  with  the  objective  of  integrating 
State  efforts  into  overall  SSA 
automation  plans. 

10.  Resolves  systems  discrepancies 
and  performance  issues  for  all  DDS 
offices.  Federal  and  State.  The  State 
DDS  systems  interface  with  SSA  central 
systems.  The  division  is  responsible  for 
testing  and  validation  of  applications 
software  that  exchanges  the  required 
disability  data  between  the  offices 
involved. 

11.  Builds  quality  assurance  computer 
systems  for  the  payment  stewardship, 
index  of  dollar  accuracy  (IDA)  and  other 
servicing  quality  assessment  activities. 
These  system  help  monitor  all  levels 
(initial,  reconsideration,  and  hearing)  of 
social  security  program  administration. 

I.  The  Division  of  Disability 
Information  Systems  (S4RH): 

1.  Produces  automated  solutions  that 
provide  management  information 
supporting  the  Agency's  Disability 
Insurance  program.  Designs,  develops 
and  maintains  computer  systems  that 
collect,  process  and  distribute  Disability 
MI. 

2.  Designs,  develops  and  maintains 
computer  systems  that  support  SSA's 
Hearings,  Appeals,  Litigation  and  Rep 
Payee  workloads.  Produces  enterprise- 
wide  automation  solutions  that  provide 
for  data  capture  workload  control  and 
management  information  for  SSA's  Title 
II  and  Title  XVI  Hearings,  Appeals, 
Litigation  and  Rep  Payee  workloads. 

3.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  and  implements  new  or 
redesigned  softweire  to  meet  SSA  Rep 


Payee  program  needs.  Also,  evaluates 
programmatic  information  and  data 
requirements,  writes  functional 
specifications,  procedures,  instructions 
and  standards  (including  security  and 
fraud  detection)  for  the  disability 
program,  including  service  to  the  Office 
of  Hearings  and  Appeals  (OHA)  and  the 
Office  of  the  General  Counsel. 

4.  With  the  technical  assistance  of  the 
OESAE,  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications  and  with 
Agency  regulations,  policies,  and 
procedures. 

5.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  system  development  as 
they  relate  to  Hearings,  Appeals, 
Litigation  and  Rep  Payee.  This  includes 
determining,  classifying  and  ranking 
systems  needs  of  all  SSA  components, 
and  recommending  final  priorities  for 
approval. 

6.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation,  source 
code  for  programmatic  software  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility'. 

7.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs, 
determines  system  design  alternatives 
and  documents  requirements  for 
automated  data  processing  services  for 
Rep  Payee. 

8.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
Rep  Payee.  Reports  on  the  impact  to 
those  processes  as  well  as  on  the  short 
and  long-range  plans. 

9.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  Rep  Payee 
process  with  representatives  of  other 
Office  of  Systems  components. 

10.  Coordinates  user  requirements 
with  SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

11.  Resolves  systems  discrepancies 
and  performance  issues  for  all  OHA 
offices. 

J.  The  Division  of  Electronic 
Processing  Support  (S4RJJ: 


1.  Plans,  analyzes,  designs,  develops, 
tests,  validates,  implements  and 
evaluates  programmatic  data 
requirements,  functional  specifications, 
procedures,  instructions  and  standards 
(including  seciuity  and  fraud  detection) 
in  conformance  with  SSA's  software 
engineering  environment  for  Hearings, 
Appeals,  Litigation,  and  Customer  Help 
and  Information  Program  (CHIP). 

2.  With  the  technical  assistai^e  of 
OESAE,  plans  and  conducts  unit  testing, 
integrated  testing  and  unit  and  system- 
wide  functional  validation  tests  of 
newly-developed  systems  and 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications  and  with 
Agency  regulations,  policies,  and 
procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  system  development  as 
they  relate  to  Hearings.  Appeals, 
Litigation,  and  CHIP.  This  includes 
determining,  classifying  and  ranking 
systems  needs  of  all  SSA  components, 
and  recommending  final  priorities  for 
approval. 

4.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation  and 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

5.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services  for  Hearings, 
Appeals.  Litigation,  and  CHIP. 

6.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
Hearings.  Appeals,  Litigation,  and  CHIP 
software.  Reports  on  the  impact  to  those 
processes  as  well  as  on  the  short-  and 
long-range  plans. 

7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  Hearings, 
Appeals,  Litigation,  and  CHIP  processes 
with  representatives  of  other  Office  of 
Systems  romponents. 

8.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 
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Subchapter  S4S 

Office  of  Earnings,  Enumeration  and 
Administrative  Systems 

S4S.00    Mission 
S4S.10    Organization 
S4S.20    Functions 

Section  S4S.00    The  Office  of  Earnings, 
Enumeration  and  Administrative 
Systems — (Mission) 

The  Office  of  Earnings,  Enumeration 
and  Administrative  Systems  (OEEAS)  is 
responsible  for  the  design,  development, 
and  maintenance  of  SSA's  earnings, 
enumeration  and  administrative 
systems.  Responsibilities  include  the 
development  of  functional  requirements 
for  new  systems  and  modifications  to 
existing  systems.  The  office  evaluates 
the  effect  of  proposed  legislation, 
policies,  regulations  and  management 
initiatives  to  determine  the  impact  on 
these  systems  and  develops  information 
requirements  and  procediues  as  they 
relate  to  such  legislation,  regulations 
and  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  regional  operations  to 
ensiu-e  that  user  needs  are  accurately 
captured  and  defined.  The  office 
develops  automated  solutions, 
including  the  procurement  of 
commercial  software  products.  It  tests 
and  validates  software  to  assure  that 
user  requirements  have  been  met,  and 
conducts  post-implementation  reviews 
of  new  systems. 

The  broad  systems  areas  for  which 
OEEAS  is  responsible  include: 
enumeration  (SSN)  and  verification, 
earnings  establishment  and  employer 
data,  integrity  review  and  audit,  work 
measiuement,  financial  processing  and 
accounting,  hiunan  resource  and 
payroll,  a  variety  of  workload  control 
and  tracking  applications,  and  data 
exchanges  with  external  entities. 

Section  S4S.10     The  Office  of  Earnings, 
Enumeration  and  Administrative 
Systems — (Organization) 

The  Office  of  Earnings,  Enumeration 
and  Administrative  Systems  (S4S), 
under  the  leadership  of  the  Associate 
Commissioner  for  Earnings, 
Enumeration  and  Administrative 
Systems,  includes: 

A.  The  Associate  Commissioner  for 
Earnings,  Enumeration  and 
Administrative  Systems  (S4S). 

B.  The  Deputy  Associate 
Commissioner  for  Earnings, 
Enumeration  and  Administrative 
Systems  (S4S). 

C.  The  Inunediate  Office  of  the 
Associate  Commissioner  for  Earnings, 
Eniuneration  and  Administrative 
Systems  (S4SJ. 


1 .  The  Independent  Verification  and 
Validation  Staff  (S4S-1). 

D.  The  Division  of  Measurement  and 
Control  Systems  (S4SA). 

E.  The  Division  of  Information  and 
Integrity  Systems  (S4SB). 

F.  The  Division  of  Financial  and 
Human  Resource  Systems  (S4SC). 

G.  The  Division  of  Enumeration  and 
Exchanges  (S4SE). 

H.  The  Division  of  Annual  Wage 
Reporting  and  Balancing  (S4SG). 

I.  The  Division  of  Earnings  Correction 
and  Use  (S4SH). 

Section  S4S.20     The  Office  of  Earnings, 
Enumeration  aifd  Administrative 
Systems — (Functions) 

A.  The  Associate  Commissioner  for 
Earnings,  Enumeration  and 
Administrative  Systems  (OEEAS)  {S4S) 
is  directly  responsible  to  the  Deputy 
Commissioner,  Systems  for  carrying  out 
OEEAS'  mission  and  provides  general 
supervision  to  the  major  components  of 
OEEAS. 

B.  The  Deputy  Associate 
Commissioner  for  Earnings, 
Enumeration  and  Administrative 
Systems  (S4S)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Earnings, 
Enumeration  and  Administrative 
Systems  (S4S}  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  administrative  staff 
assistance,  technology  leadership, 
planning  and  customer  relations 
support  on  the  full  range  of  his/her 
responsibilities. 

1 .  The  Independent  Verification  and 
Validation  Staff  (S4S-1). 

A.  Responsible  for  using  a  system 
engineering  process  that  employs  a 
variety  of  software  engineering  methods, 
techniques,  and  tools  for  evaluating  the 
correctness  and  quality  of  a  software 
product  throughout  its  life  cycle  to 
support  OEEAS'  project  development. 

B.  Responsible  for  planning, 
validation,  and  implementation  of  the 
broad  range  of  systems,  methods,  and 
procedures  necessary  to  support  the 
independent  verification  and  validation 
of  OEEAS'  systems  processes. 

C.  Develops  project  specific  test/ 
validation  plans  in  support  of  OEEAS' 
systems. 

D.  Works  closely  with  the  component 
responsible  for  the  Independent 
Validation  Environment  (IVEN)  to 
schedule  the  execution  of  Independent 
Verification  and  Validation  (IV&V)  test/ 
validation  plans  in  support  of  OEEAS' 
projects. 


E.  Performs  complete  systems 
validations  as  necessary  to  support 
implementation  of  earnings, 
enumeration,  administrative  and  control 
systems  software.  Provides  the  IV&V 
findings  and  recommendations  to  the 
project  team  and  project  manager. 

F.  Develops,  maintains,  and 
implements  quality  control  standards  in 
support  of  the  development  of  earnings, 
enumeration,  administrative  and  control 
systems. 

G.  Works  in  conjunction  with  other 
SSA  components  in  conducting  pilots 
and  focus  groups  testing  OEEAS 
systems  prior  to  implementation. 

D.  The  Division  of  Measurement  and 
Control  Systems  (S4SA). 

1.  Performs  requirements  analyses 
and  software  development  activities  for 
control  and  tracking  systems,  and  other 
administrative  support  systems. 

2.  Develops  functional  requirements 
and  validations  for  audit  and  integrity 
review  systems  within  programmatic 
applications  and  for  SSA-wide  work 
measurement  systems. 

3.  Performs  requirements  analyses 
and  develops  earnings  and  enumeration 
management  information  application 
systems  and  enhancements  to  existing 
systems. 

4.  Performs  requirements  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services.  Evaluates 
legislative  proposals,  regulations  and 
policy  changes  and  reports  on  the 
impact  on  existing  processes  and 
systems.  Evaluates  the  need  to  develop 
new  software. 

5.  Develops  design  specifications  and 
software  programs  to  satisfy  user  needs 
as  defined  in  requirements 
documentation. 

6.  With  the  technical  assistance  of 
rV&V,  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user  defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications. 

7.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation, 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria.  Certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

E.  The  Division  of  Information  and 
hitegrity  Systems  (S4SB) 

1.  Designs,  develops,  and  implements 
application  systems  and  enhancements 
to  existing  systems  to  support  work 
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measurement,  quality  assurance, 
integrity  reviews  and  audit  and  internal 
controls. 

2.  Responsible  for  data  warehouse 
development  and  maintenance  in 
support  of  Agency  systems.  Maintains 
the  data  warehouse  repository  which 
houses  data  definition,  calculations,  and 
transformation  and  business  rules  in 
support  of  performance  measures.  Runs 
data  mining  software  to  identify 
patterns  for  potential  fraud. 

3.  Performs  requirements  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services.  Evaluates 
legislative  proposals,  regulations  and 
policy  changes  and  reports  on  the 
impact  on  existing  processes  and 
systems.  Evaluates  the  need  to  develop 
new  software. 

4.  Develops  design  specifications  and 
software  programs  to  satisfy  user  needs 
ais  defined  in  requirements 
docimientation. 

5.  With  the  technical  assistance  of 
IV&V,  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user  defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications. 

6.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation, 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria.  Certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

F.  The  Division  of  Financial  and 
Human  Resoiuce  Systems  (S4SC). 

1.  Designs,  develops,  and  implements 
administrative  application  systems  and 
enhancements  to  existing  systems  in  the 
broad  areas  of  financial/budget,  human 
resources  and  payroll  processes. 

2.  Performs  requirements  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services.  Evaluates 
legislative  proposals,  regulations  and 
policy  changes  and  reports  on  the 
impact  on  existing  processes  and 
systems.  Evaluates  the  need  to  develop 
new  sof^are.  Eveduates  the  potential 
application  of  Commercial-off-the-Shelf 
and  Government-developed-off-the- 
Shelf  software. 

3.  Develops  design  specifications  and 
software  programs  to  satisfy  user  needs 
as  defined  in  requirements 
documentation. 

4.  With  the  technical  assistance  of 
IV&V,  plans  and  conducts  unit  and 


system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user  defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications. 

5.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation, 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria.  Certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

G.  The  Division  of  Enumeration  and 
Exchanges  {S4SE). 

1.  Designs,  develops  and  implements 
new  or  redesigned  software  to  meet 
SSA's  automated  data  processing  needs 
in  the  broad  area  of  enumeration  and 
data  exchanges. 

2.  Performs  requirements  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services  for  enumeration  and 
data  exchange.  Evaluates  legislative 
proposals,  regulations  and  policy 
changes  and  reports  on  the  impact  on 
existing  processes  and  systems. 
Evaluates  the  need  to  develop  new 
software. 

3.  Develops  design  specifications  and 
software  programs  to  satisfy  user  needs 
as  defined  in  requirements 
documentation. 

4.  With  the  technical  assistance  of 
IV&V,  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user  defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications. 

5.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation, 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria.  Certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

H.  The  Division  of  Annual  Wage 
Reporting  and  Balancing  (S4SG). 

1.  Designs,  develops  and  implements 
new  or  redesigned  systems  to  meet 
SSA's  automated  data  processing  needs 
in  the  broad  area  of  annual  employer 
wage  reporting. 

2.  Performs  requirements  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services.  Evaluates 
legislative  proposals,  regulations  and 


policy  changes  and  reports  on  the 
impact  on  existing  processes  and 
systems.  Evaluates  the  need  to  develop 
new  software. 

3.  Develops  design  specifications  and 
systems  to  satisfy  user  needs  as  defined 
in  requirements  documentation. 

4.  With  the  technical  assistance  of 
rV&V.  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user  defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications. 

5.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation, 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria.  Certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

I.  The  Division  of  Earnings  Correction 
and  Use  (S4SH). 

1.  Designs,  develops,  and  implements 
new  or  redesigned  systems  to  meet 
SSA's  automated  data  processing  needs 
in  the  broad  area  of  correcting, 
maintaining  and  using  earnings  and 
employer  data. 

2.  Performs  requirements  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services.  Evaluates 
legislative  proposals,  regulations  and 
policy  changes  and  reports  on  the 
impact  on  existing  processes  and 
systems.  Evaluates  the  need  to  develop 
new  software. 

3.  Develops  design  specifications  and 
systems  to  satisf\'  user  needs  as  defined 
in  requirements  documentation. 

4.  With  the  technical  assistance  of 
IV&V.  plans  and  conducts  unit  and 
system-wide  functional  validation  tests 
of  newly-developed  systems  and 
modifications  to  existing  systems 
against  user  defined  requirements  and 
performance  criteria.  Certifies  that  the 
changes  are  in  conformance  with 
functional  specifications. 

5.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation, 
requirements  specifications  and 
validation  tests  of  systems  changes 
against  user  requirements  and 
performance  criteria.  Certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 
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Subchapter  S4V 

Office  of  Enterprise  Support, 
Architecture  and  Engineering 

S4V.00    Mission 
S4V.10    Organization 
S4V.20    Functions 

Section  S4V.00  Office  of  Enterprise 
Support,  Architecture  and 
Engineering — (Mission ) 

The  Office  of  Enterprise  Support, 
Architecture  and  Engineering  (OESAE) 
identifies  the  strategic  information 
technology  resources  needed  to  support 
SSA  business  processes  and  operations 
and  the  transition  processes  for 
researching,  demonstrating  and 
implementing  new  technologies  in 
response  to  the  Agency's  strategic 
vision.  The  office  develops  policies  and 
procedures  to  implement  the  Section 
508  legislation  Agency-wide.  It 
incorporates  user-centered  design 
principles  and  techniques,  including 
usability  and  accessibility  testing,  as  an 
integral  part  of  the  systems  development 
life  cycle  to  ensure  that  the 
requirements  of  SSA's  customers  and 
users  are  being  met.  It  directs  the 
design,  development  and  maintenance 
of  SSA's  information  technology 
architecture  program  and  directs  SSA's 
data  base  integration  activities  to 
improve  the  administration  of  SSA's 
Programmatic  and  Management 
Information/Administrative  data  bases 
and  to  implement  modern  data  base 
management  systems  technology.  The 
office  directs  a  comprehensive 
information  technology  architecture 
program  to  modernize  the  Agency's 
infrastructure  and  establishes  enterprise 
policies  for  the  management  of  all 
hardware  and  software.  It  develops  and 
oversees  the  implementation  of 
legislative  and  other  initiatives, 
standards,  methods  and  procedures  for 
software  planning,  requirements, 
design,  development  and  validation. 
OESAE  plans  and  directs  multi-platform 
software  development  facilities  to 
support  applications  development  and 
validation  persoimel.  The  office  designs, 
develops,  implements  and  maintains 
automated  test  methods,  test  data 
systems  and  test  utilities  for  systems- 
level  functional  and  user  acceptance 
testing  of  programmatic,  administrative 
and  management  information  systems.  It 
provides  support  for  program/project 
management  and  control  and  resource 
management.  OESAE  develops  the 
requirements  for  and  performs  security, 
functional  security,  and  access  control 
validations  to  ensure  that  the 
requirements  have  been  properly 
integrated  with  SSA's  programmatic  and 
administrative  systems.  The  office  plans 


for.  acquires  and  administers 
information  technology  training  for 
systems  and  non-systems  personnel. 

Section  S4V.10    Office  of  En  terprise 
Support,  Architecture  and 
Engineering — I  Organiza  tion ) : 

The  Office  of  Enterprise  Support, 
Architecture  and  Engineering  (OESAE) 
(84  V),  under  the  leadership  of  the 
Associate  Commissioner  for  Enterprise 
Support,  Architecture  and  Engineering, 
includes; 

A.  The  Associate  Commissioner  for 
Enterprise  Support,  Architecture  and 
Engineering  (S4V). 

B.  The  Deputy  Associate 
Commissioners  for  Enterprise  Support, 
Architecture  and  Engineering  (S4V). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Enterprise 
Support.  Architecture  and  Engineering 
(S4V). 

D.  The  Division  of  Enterprise 
Architecture  and  Data  Administration 
(S4VA). 

E.  The  Division  of  Data  Base  Systems 
(S4VB). 

F.  The  Division  of  Enterprise  Software 
Engineering  Infrastructure  (S4VCJ. 

G.  The  Division  of  Systems 
Engineering  (S4VE). 

H.  The  Division  of  Usability,  Security 
and  Application  Support  (S4VG). 

I.  The  Division  of  Configuration 
Management  and  Validation  Technology 
(S4VH). 

Section  S4V.20    Office  of  Enterprise 
Support,  Architecture  and 
Engineering — (Functions) 

A.  The  Associate  Commissioner  for 
Enterprise  Support,  Architecture  and 
Engineering  (S4V)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  OESAE  mission  and  providing 
general  supervision  to  the  major 
components  of  OESAE. 

B.  The  Deputy  Associate 
Commissioners  for  Enterprise  Support, 
Architecture  and  Engineering  (S4V) 
assist  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
perform  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  immediate  Office  of  the 
Associate  Commissioner  for  Enterprise 
Support,  Architecture  and  Engineering 
(S4V)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioners  with  management 
assistance,  technology  leadership, 
planning,  systems  process 
improvement,  customer  relations,  and 
support  for  legislation  and  other 
initiatives  on  the  full  range  of  their 
responsibilities. 


D.  The  Division  of  Enterprise 
Architecture  and  Data  Administration 
(S4VA). 

1 .  Works  with  SSA  technical  staff  to 
define  application,  data  and 
infrastructure  architectures. 

2.  Develops  and  provides  the 
infrastructure  to  generate  notices  that 
meet  SSA  standards. 

3.  Supports  the  Online  Notice 
Retrieval  System  (ONRS)  and  the  Field 
Office  Notice  System  (FONS). 

4.  Maintains  the  Central  Language 
Repository  for  all  notice  language  used 
by  SSA. 

5.  Provides  notice  generation  and 
formatting  of  manual  notice  processing. 

6.  Works  with  business  components 
to  identify  and  coordinate  enterprise- 
wide  technology  needs  and  projects. 

7.  Directs  the  development  of 
Systems-wide  data  and  process 
administration  policies,  procedures  and 
standards  for  the  specific  phases  of  the 
life  cycle  development  process  and 
development  of  methods  to  assure  the 
quality  of  systems  products. 

8.  Directs  the  integration  of  data  and 
process  models,  as  well  as  software 
designs. 

9.  Directs  the  development  of 
requirements  for  standardizing  data 
collection,  storage  and  use  across 
application  areas. 

10.  Provides  program  expertise  and 
process  management  direction  and 
oversight  for  crosscutting  segments  for 
all  SSA  systems  initiatives,  legislative 
initiatives  or  projects  involving  the 
initiation,  interpretation  and/or  the 
implementation  of  administrative  and 
programmatic  systems. 

11.  Provides  a  variety  of  high  level 
coordinative,  analytical,  consultative 
and  advisory  services  to  SSA  as  a  whole 
relative  to  very  visible  and  complex 
systems  initiatives. 

E.  The  Division  of  Data  Base  Systems 
(S4VB). 

1.  Develops  and  maintains  the  Data 
Resource  Management  System  which  is 
the  official  repository  of  data  and 
metadata  for  the  SSA  programmatic 
systems. 

2.  Develops  and  maintains  the  Master 
Data  Access  Method  (MADAM)  software 
that  manages  the  major  programmatic 
master  files. 

3.  Directs  the  development  and 
enforcement  of  technical  standards  and 
data  resource  policies.  • 

4.  Directs  the  establishment  of 
automated  documentation  products  and 
analytical  products  to  support  software 
engineering  and  data  base  integration. 

5.  Directs  the  definition  of  data 
storage  architectiu-es  to  support  data 
management  based  upon  performance 
characteristics  and  capabilities  required 
in  the  SSA  environment. 
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6.  Directs  the  design,  development  (or 
acquisition),  validation,  and 
implementation  of  data  base 
management  systems  and  data  support 
software. 

7.  Directs  the  design  and  development 
of  new  or  modified  software  for 
accessing  SSA  data  bases  and  files  used 
in  ADP  processes:  and  directs  the 
selection  and  implementation  of 
commercial  packages  for  this  purpose. 

8.  Provides  direction  in  the  design, 
development  and  implementation  of 
applications  support  software  to 
facilitate  interaction  between  data  bases 
and  applications  software. 

9.  Provides  direction  in  identifying 
techniques  and  tools  that  support  data 
resource  management  as  well  as 
evaluating  new  data  resource 
technology  to  the  SSA  environment. 

10.  Provides  overall  management  and 
development  of  access  to  SSA's  major 
master  files. 

11.  Performs  design,  data  base 
administration,  and  technical  support  of 
the  major  master  files,  and  auxiliar>' 
programmatic  applications  files  and 
data  bases  using  multiple  commercial 
database  management  systems. 

12.  Directs  the  analyses  of  SSA 
processes  and  software  related  to  data 
usage  and  administration. 

13.  Directs  the  development  of  project 
plans  reflecting  the  tasks  and  schedules 
required  to  implement  data  base 
management  and  data  administration 
projects  as  designated  by  SSA's 
Software  Modernization  Plan. 

14.  Serves  as  the  Agency  focal  point 
for  technologies  related  to  document 
imaging,  electronic  document 
management  and  electronic  workflow 
processes. 

15.  Provides  direction  in  the  design, 
development  and  implementation  of 
applications  support  software  to 
facilitate  interaction  between  document 
imaging  and  workflow  processing  and 
applications  software. 

16.  Directs  the  definition  of  data  and 
image  management  to  facilitate 
workflow  processing  and  re-engineering 
of  processes  to  support  data 
management  based  upon  performance 
characteristics  and  capabilities  required 
in  the  SSA  environment. 

F.  The  Division  of  Enterprise  Software 
Engineering  Infrastructure  (S4VC). 

1.  Manages  the  multi-platform 
Software  Engineering  Facility  (SEF) 
environment  which  includes 
Mainframe,  Client  Server/Web  (Internet/ 
Intranet)  platforms,  Server/Workstation 
and  mobile  computing  configurations. 
SEF  environment  electronic  mail,  and 
transaction  processing  software 
configurations  (e.g.,  CICS)  which 
provide  an  integrated  set  of  automated 


tools,  techniques  and  services  in 
support  of  SSA's  application 
development  and  validation 
community. 

2.  Administers  and  engineers  software 
engineering  laboratory'  (SEL)  facilities 
which  provide  a  wide  range  of  IWS/ 
LAN  based  hardware  and  software 
solutions  for  developers  and  validators 
of  Client/Server  and  Web-based 
(Internet/Intranet)  applications.  SEL 
provides  test  sites  for  Client/Server  and 
web  ideas,  concepts,  news  technology 
and  code  without  interfering  with 
production  Client/Server  or  Web-based 
systems.  Facilities  include  real 
connections  from  the  Internet  into  a 
pseudo  web  site  allowing  secure  testing 
of  live  Internet  technology,  a  simulated 
Internet  inside  the  firewall  allowing  for 
complete  multi-platform  internet 
applications  to  be  built,  joint 
application  design  center  for  real  time 
collaborative  planning,  analysis  and 
design  activities,  labs  for  evaluating  user 
centered  design  features  and  technology 
and  complete  testing  facilities  for 
employees  with  disabilities 
configiu-ations. 

3.  Administers  and  engineers  SEF 
environment  servers,  workstations,  and 
mobile  devices  such  as  laptops  for  the 
software  engineering  components  in 
Systems.  This  includes  both  hardware 
and  software  configurations  used  by 
application  software  engineers  and  their 
management. 

4.  Manages  SSA's  Information  Center 
that  provides  technical  support  and 
guidance  in  client  based  technology, 
tools  and  products  for  the  enterprise. 

5.  Manages  and  coordinates  a  security 
program  for  the  SEF  environment  which 
includes  administration/configuration 
and  management  of  SEF  environment 
security  software,  control  of  SEF 
environment  access,  security  auditing: 
disaster  recovery;  Continuity  of 
Operations  Planning  (COOP)  for  SEF 
server-based  equipment,  and 
coordination  of  security  initiatives  with 
other  components. 

6.  Provides  support  for  both 
programmatic  and  management 
information  applications  throughout 
each  phase  of  the  systems  development 
life  cycle  including  analysis,  design, 
development,  validation,  testing, 
production  and  maintenance. 

7.  Provides  automated  software 
configuration  management,  quality 
control  and  library  migration  for  all  SEF 
environment  platforms. 

8.  Provides  technical  assistance  to 
users  of  the  SEF  environment  that 
includes  help  desk  and  automated  call 
tracking,  technical  information 
dissemination,  and  support  for  software 


tools  used  by  the  SSA  programming 
community. 

9.  Ser\'es  as  liaison  between  the  SEF 
user  community  and  the  computer 
center  to  ensure  that  user  needs  are 
being  met. 

10.  Conducts  performance  evaluation 
and  capacity  planning  for  SEF 
environment  hardware  and  software  to 
ensure  that  appropriate  service  levels 
are  continuously  maintained. 

11.  Conducts  testing  and  performance 
impact  analysis  of  new  or  upgraded 
software  engineering  tools  before  they 
are  installed  in  the  SEF  environment. 

12.  Manages  the  SEF  environment 
storage  capacity  including  server  and 
mainframe  storage  devices. 

G.  The  Division  of  Systems 
Engineering  (S4V^). 

1.  Assesses  new  technologies  and 
plans  for.  acquires  and  administers 
information  technology  training  for 
systems  personnel.  Maintains  and 
operates  the  Systems  training  facilities. 

2.  Provides  prograni/project 
management  and  integration  support  for 
DCS  executives,  managers  and  project 
teams.  Develops  and  implements  web- 
based  systems  and  subsystems  to 
communicate  status,  progress  and 
problems  for  all  "key"  programs/ 
projects. 

3.  Provides  process  analysis,  re- 
engineering,  and  web  development  in 
support  of  SSA's  Capital  Planning  and 
Investment  Control,  high-priority 
projects  and  Software  Process 
Improvement  (SPI)  initiatives.  Provides 
the  facility  and  technical  expertise  to 
facilitate  joint  Application  Design  for 
Systems. 

4.  Manages  a  modem  multi-media 
center,  the  Systems  Management  Center 
(SMC),  for  the  Deputy  Commissioner  for 
Systems.  Schedules  and  provides 
technical  support  for  meetings, 
conferences,  teleconferencing/ 
videoconferencing,  vendor  product 
demonstrations,  etc.  Develops  multi- 
media presentations  and  productions. 

5.  Develops  and  supports  a 
Technology  Infusion  Process  lifecycle.  a 
process  for  identifying  and  evaluating 
technologies  that  will  enable  SSA  to 
achieve  its  strategic  objectives. 

6.  Monitors,  researches,  and  evaluates 
technologies  related  to  achieving  SSA's 
Service  Vision. 

7.  Serves  as  the  DCS  entr>'  point  for 
providing  Systems  ser\'ices  to  business 
components  interested  in  demonstrating 
and  evaluating  the  potential  of  new 
technologies  to  support  SSA's  service 
vision. 

8.  Designs,  develops  and  implements 
Web  sites  for  OESAE  and  DCS,  i.e..  the 
Project  Resource  Guide  (PRIDE),  the 
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Architecture  Review  Board,  infonnation 
technology  workforce  planning,  etc. 

9.  Provides  QA  oversight  review  for 
the  Software  Process  Improvement 
program. 

H.  The  Division  of  Usability,  Security 
and  Application  Support  {S4VG): 

1 .  Establishes  and  coordinates  efforts 
on  Section  508  compliance  and  serves 
as  a  principal  planner  and  advisor  in  the 
development  of  Agency  and 
government-wide  Section  508 
directives,  standards,  specifications, 
policies,  implementation  strategies, 
management  guidelines,  procedures, 
practices  and  new  developments  and 
advanced  techniques. 

2.  Performs  a  key  role  in  very  difficult 
assignments  with  responsibility  and 
accountability  as  a  technical  authority 
and  advisory  in  information  technology 
accessibility,  covering  a  wide  range  of 
technology  and  applications. 

3.  Integrates  Section  508  accessibility 
needs  into  Agency  budget  plans, 
strategic  plans  and  information 
technology  capital  plans. 

4.  Directs  the  user-centered  design 
processes  including  usability  and 
accessibility  testing  for  software  and 
web-based  applications. 

5.  Develops  OS  Security  Policy  and 
Implementation  Guidance,  as  needed. 

6.  Establishes  and  manages  OS'  ITS 
security  awareness  and  training 
program,  including  developing  and 
teaching  some  courses. 

7.  Provides  a  focal  point  for  Financial 
Management  Systems  reviews  and  other 
audits/reviews  not  under  the 
jiu-isdiction  of  the  DCS  audit  liaison. 

8.  Manages  routine  security-related 
compliance  activities  (e.g.,  updating, 
reviewing  and/or  establishing  sensitive 
systems  security  plans  annually). 

9.  Responsible  for  Principal  Security 
Officer  fiinctions  for  Systems. 

10.  Provides  a  Systems'  focal  point  for 
Continuity  of  Operations  (COOP) 
planning  initiatives  related  to  PDD  67 
compliance. 

11.  Makes  recommendations  on 
security,  audit,  and  internal  control 
issues  for  all  SSA  programmatic  and 
administrative  systems,  and  ensures  the 
implementation  of  security  standards 
within  all  areas  of  component 
functional  responsibilities.  Develops 
methods  to  improve  control  and 
security  features  based  on  established 
standards  and  cost/benefit 
considerations. 

12.  Leads  and/or  coordinates  reviews 
of  programmatic  processes  and  systems 
to  identify  weaknesses  in  control,  audit- 
ability  and  security.  Makes 
recommendations  for  improvement  and 
coordinates  activities  with  other  SSA 


components  to  ensure  that  approved 
reconunendations  are  implemented. 

13.  Manages  a  secure,  service-oriented 
test  facility  responsible  for  providing 
automated  support  for  fraud 
investigations,  audits  and  analytical 
studies  for  OIG,  GAO  and  all  levels  of 
SSA  management. 

14.  Provides  requirements  for  and 
performs  security,  functional  security, 
and  access  control  validations  to  ensiue 
that  the  requirements  have  been 
properly  integrated  with  SSA's 
programmatic  and  administrative 
systems. 

15.  Recommends  and  approves 
requests  for  systems  access  including 
TOP  SECRET  access. 

16.  Develops,  implements  and 
maintains  personal  computer 
applications  to  support  software 
development/validation;  e.g.,  the 
Problem  and  Issues  Reporting  System 
(PAIRS),  Validation  Transaction 
Tracking  System  (VTTS),  METRIX 
Activity  Reporting  Subsystem  (MARS), 
the  TSTRAC  (Top  Secret  Tracking 
System)  system  for  automated  control  of 
security  matrix  changes,  the  Information 
Technology  Systems  Plan  system,  and 
various  utility  and  administrative 
systems. 

1 7.  Provides  a  wide  range  of  support 
for  knowledge  engineering  tools, 
including  CASE  (Computer  Aided 
Software  Engineering)  tools,  used  for 
requirements  definition,  management, 
and  analysis.  Support  includes  defining 
requirements,  procuring,  testing, 
upgrading,  and  integrating  tools  into  the 
SSA  environment  and  lifecycle. 
Develops  guidelines,  procedure  manuals 
and  course  materials;  providing  direct 
consultative  services  to  project  teams; 
assists  project  teams  in  generating  their 
lifecycle  documentation  and  reports; 
and  provides  ongoing  training. 

18.  Manages  the  acquisition, 
customization,  license  administration, 
and  distribution  of  Conunercial  and 
Government  Off-the-Shelf  (COTS  and 
GOTS)  software  providing  support  to 
software  development  staff.  Provides  or 
obtains  technical  support  for  tools. 

I.  The  Division  of  Configuration 
Management  and  Validation  Technology 
(S4VH): 

1 .  Develops  Office  of  Systems  global 
software  change  control  policies  and 
practices. 

2.  Designs,  develops,  maintains  and 
manages  global  repositories  of  systems 
development  life  cycle  products. 

3.  Records  and  reports  the  status  of 
software  change  request  items  and 
verifies  the  completeness  of  life  cycle 
products. 

4.  Designs,  develops,  maintains  and 
oversees  automated  software  migration 


methods  to  ensure  segregation  of  duties 
imder  the  Federal  Financial 
Management  Improvement  Act  of  1996 
(FFMIA). 

5.  Provides  life  cycle  documentation 
to  internal  and  external  auditors  on 
request. 

6.  Designs,  develops  and  maintains 
publication  methodologies  for  the 
Modernized  Systems  Operations 
Manual. 

7.  Designs,  develops,  implements,  and 
maintains  automated  test  methods, 
techniques,  and  procedures,  test  files, 
test  databases,  and  tester  productivity 
tools  used  in  the  systems-level 
functional,  integration,  acceptance  and 
usability  testing  of  SSA's  programmatic, 
administrative,  and  management 
information  systems. 

8.  Builds  test  systems  that  simulate 
the  target  production  system  within  the 
parameters  of  SSA's  Software 
Engineering  Facility  using  in-house  and 
commercially  available  software 
development  tools  and  products. 

9.  Controls  and  executes  systems-level 
functional  tests  of  programmatic, 
administrative,  and  management 
information  systems;  ensures  that  the 
correct  software  versions  are  under  test 
and  provides  appropriate  test  output  for 
evaluation  and  systems  acceptance  and 
certification. 

10.  Develops  test  procedure 
specifications  and  test  design 
specifications  for  use  in  systems-level 
functional  testing. 

1 1 .  Performs  test  case  design  for 
regression  testing  of  programmatic 
systems. 

12.  Performs  software  quality 
assurance  and  quality  control  regarding 
test  coverage  and  test  risk  analysis  as 
they  relate  to  management  decisions  to 
release  new  or  modified  software  to  the 
production  environment. 

13.  Develops  standards  of  functional 
testing  and  software  validation  for  the 
Office  of  Systems. 

14.  Develops  and  manages  the 
environment  in  which  functional  testing 
occurs. 

15.  Defines  standards  for  test  planning 
and  participates,  along  with  other  Office 
of  Systems  components,  in  the 
development  of  test  plans  for  systems- 
level  functional  testing. 

16.  Serves  as  the  Manager  for  the 
Software  Evaluation  Stage  of  SSA's 
Software  Engineering  Environment  and 
Systems  Development  Life  Cycle. 

Subchapter  S4W 

Office  of  Retirement  and  Survivors 
Insurance  Systems 

PRIVATE  "TYPE=PICT;ALT=blue  bar" 
S4W.00    Mission 


Federal  Register /Vol.  67,  No.  104 /Thursday,  May  30,  2002 /Notices 


37903 


S4W.10 
S4W.20 


Organization 
Fimctions 


Section  S4W.00    Office  of  Retiremen t 
and  Survivors  Insurance  Systems — 
(Mission) 

The  Office  of  Retirement  and 
Survivors  Insurance  Systems  (ORSIS)  is 
responsible  for  programmatic  and 
management  information  systems  which 
support  the  Nation's  Retirement  and 
Survivors  Insurance  program  and 
Medicare  eruollment,  including  initial 
claims,  post-entitlement,  payments, 
audit,  integrity  review.  Treasury 
operations  and  notices.  ORSIS  designs, 
develops,  coordinates  and  implements 
new  or  redesigned  software  to  meet 
SSA's  automation  needs  in  the  broad 
area  of  title  II  programmatic  processes 
for  such  areas  as  earnings,  eligibility/ 
entitlement,  pay/computations  and  debt 
management.  The  Office  is  responsible 
for  long-range  planning  and  analysis  to 
modify  existing  systems  and  define  new 
systems  for  ORSIS  in  support  of  the 
Agency's  mission  and  operational  and 
management  information  needs.  ORSIS 
evaluates  the  effect  of  proposed 
legislation,  policies,  regulations  and 
management  initiatives  to  determine  the 
impact  on  these  systems  and  develops 
requirements  and  procedures  to 
implement  required  changes.  ORSIS  is 
responsible  for  both  programmatic  and 
management  information  applications 
through  each  stage  of  the  systems 
lifecycle,  including:  determining 
automation  solutions  for  user  needs; 
developing  software  specifications; 
designing  and  developing  software 
programs;  testing  and  validating  systems 
against  user-defined  requirements: 
conducting  post-implementation 
reviews;  implementing  security 
standards;  and  maintaining  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements, 
specifications  and  software 
documentation.  Procedures  and 
instructions  are  developed  to  support 
users  in  effectively  implementing  all 
systems. 

Section  S4W.10    Office  of  Retirement 
and  Survivors  Insurance  Systems — 
(Organization) 

The  Office  of  Retirement  and 
Survivors  Insurance  Systems  (S4W), 
under  the  leadership  of  the  Associate 
Commissioner  for  Retirement  and 
Survivors  Insurance  Systems,  includes: 

A.  The  Associate  Commissioner  for 
Retirement  and  Survivors  Insurance 
Systems  {S4W). 

B.  The  Deputy  Associate 
Commissioner  for  Retirement  and 
Survivors  Insurance  Systems  (S4W). 


C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Retirement 
and  Survivors  Insurance  Systems  (S4W). 

D.  The  Division  of  Notices  and 
Management  Information  Systems 
(S4WA). 

E.  The  Division  of  Payments  & 
Accounting  (S4WB). 

F.  The  Division  of  Title  2  Ehgibilitv 
(S4WC). 

G.  The  Division  of  Title  2  Processing 
(S4WE). 

H,  The  Division  of  Title  2  Control  and 
Queries  (S4WG). 

Section  S4W.20    Office  of  Retirement 
and  Survivors  Insurance  Systems — 
(Functions) 

A.  The  Associate  Commissioner  for 
Retirement  and  Survivors  Insurance 
Systems  (S4W)  is  directly  responsible  to 
the  Deputy  Commissioner.  Systems,  for 
carrying  out  the  ORSIS  mission  and 
providing  genersil  supervision  to  the 
major  components  of  ORSIS. 

B.  The  Deputy  Associate 
Commissioner  for  Retirement  and 
Survivors  Insurance  Systems  (S4W) 
assists  the  Associate  Commissioner  in 
carr>'ing  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Retirement 
and  Survivors  Insurance  Systems  (S4VV) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  administrative  staff  assistance, 
technology  leadership,  planning  and 
customer  relations  support  on  the  full 
range  of  their  responsibilities. 

D.  The  Division  of  Notices  & 
Management  Information  Systems 
(S4WA). 

1.  Designs,  develops,  coordinates  and 
implements  new  or  redesigned  software 
to  meet  SSA's  automated  data 
processing  needs  in  the  broad  area  of 
specialized  support  for  Notices. 

2.  Provides  support  for  notice 
language  development  and 
maintenance,  notice  generation  and 
formatting,  manual  notice  processing 
and  notice  storage  and  retrieval. 

3.  Develops  SSA-wide  work 
measurement  and  performance 
management  systems,  as  well  as 
component  work  measurement  systems 
for  the  field.  State  agencies  and  Regional 
Program  and  Integrity  Review  offices. 

4.  Develops  audit  and  analyses  of 
management  information  systems  and 
reports  to  ensure  adherence  to  users" 
and  Agency  needs.  Federal  and  SSA 
guidelines  and  integrity  standards. 

5.  Plans,  develops  and  coordinates 
management  information  policy  and 
integration  among  all  involved  SSA 
components,  and  plans  for  the  transition 


to,  and  integration  with,  current  SSA 
automated  information  systems  and 
with  those  of  the  future. 

6.  Designs,  develops,  coordinates  and 
implements  new  management 
information  application  systems  and 
enhancements  to  existing  systems 
which  include  workload  management, 
work  measurement,  program 
demographics,  earnings  and  employee/ 
employer  statistics,  support  quality 
assurance,  audit,  investigations,  action 
tracking,  and  actuarial  activities. 

7.  Designs,  develops  and  implements 
enterprise-wide  assigrmient  tracking  and 
document  management  applications  in 
the  IWS/LAN  environment. 

8.  Develops  systems  to  support  the 
quality  assurance  and  quality  control 
reviews  performed  by  the  Office  of 
Quality  Assurance  and  Performance 
Assessment  at  the  central  office, 
regional  office  and  satellite  office  level. 

9.  Manages  the  plarming,  validation 
and  implementation  of  the  broad  range 
of  systems,  methods  and  procedures 
necessar*'  to  support  the  administrative 
or  programmatic  management 
information  systems  processes. 

10.  Performs  user  needs  analyses  and 
develops  detailed  functional 
requirements  for  SSA's  mainframe  and 
client  server  programmatic  and 
administrative  systems. 

11.  Manages  ORSIS'  project 
management  process;  provides 
standards,  procedures,  training  and 
technical  assistance  to  project  managers. 

E.  The  Division  of  Payments  and 
Accounting  (S4WB). 

1.  Responsible  for  the  planning  and 
analysis,  design,  development,  testing, 
validation,  implementation  and 
evaluation  of  programmatic  data 
requirements,  functional  specifications, 
new  or  redesigned  software, 
instructions,  procedures  and  standards 
needed  to  support  title  II  infrastructure. 
Master  Beneficiary  Record  updates, 
payments  &  accounting  and  debt 
management. 

2.  Designs,  develops,  coordinates  and 
implements  new  or  revised  software  to 
meet  SSA's  automated  data  processing 
needs  in  the  area  of  data  gathering,  data 
base  establishment  and  maintenance  for 
programmatic  post-entitlement, 
payments,  debt  management  and 
Treasury  operations. 

3.  Designs  software  to  edit 
transactions,  control  in-process  and 
stored  transactions,  produce  monthly 
benefit  payment  information  and  yearly 
benefit  payment  statements  and  provide 
Treasury  data. 

4.  Manages  the  planning,  validation 
and  implementation  of  the  broad  range 
of  systems  methods  and  procedures 
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necessary  to  maintain  payment  and 
accounting  systems. 

5.  Performs  user  needs  analysis  and 
develops  detailed  functional 
requirements  for  SSA's  title  II 
mainframe  systems. 

6.  Conducts  liaison  with  other  SSA 
components  and  Federal  agencies  to 
determine  feasibility  and  to  plan 
development  and  implementation 
activities. 

F.  The  Division  of  Title  11  Eligibilitv 
(S4WC). 

1.  Responsible  for  planning,  analysis, 
design,  development,  testing,  validation, 
implementation  and  evaluation  of 
programmatic  data  requirements, 
functional  specifications,  new  or 
redesigned  software,  instructions, 
procedures,  and  standards  (including 
security  and  fraud  detection),  for  title  II 
(RSI)  initial  claims  and  post-entitlement 
systems  processing,  and  for  title  XVIII 
Medicare  enrollment,  withdrawal  and 
termination  actions.  Coordinates  such 
processes  with  the  Centers  for  Medicare 
and  Medicaid  (CMS). 

2.  Plans  and  conducts  unit  tests  and 
system-wide  functional  validation  tests 
of  newly  developed  title  II  systems 
software,  and  modifications  to  existing 
systems  software,  against  user-defined 
requirements  and  performance  criteria. 
Certifies  that  the  changes  are  in 
conformemce  with  functional 
specifications  and  with  Agency 
regulations,  policies,  and  procedures. 

3.  Participates  in  the  development, 
maintenance  and  coordination  of  the 
overall  approved  SSA  plans  for 
fulfilling  short-term  and  long-range 
programmatic  system  development  (the 
systems  Information  Technology  (IT) 
Plans)  as  they  relate  to  title  II  initial 
claims  and  post-entitlement/Medicare 
systems.  This  includes  determining, 
classifying  and  ranking  systems  needs  of 
all  SSA  components,  and 
recommending  final  priorities  for 
approval. 

4.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  documentation  and 
requirements  specifications,  software 
libraries,  and  validation  tests  of  systems 
changes  against  user  requirements  and 
performance  criteria,  and  certifies  that 
changes  are  in  conformance  with 
specifications  for  assigned  areas  of 
responsibility. 

5.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services  for  title  II  initial 
claims  and  post-entitlement  systems 
and  Medicare  systems.  Prepares  and 
performs  service  impact  assessments, 
and  software  development  plans  for  title 


II  initial  claims  and  post-entitlement 
systems  and  Medicare  systems. 

6.  Evaluates  legislative  proposals, 
regulations,  and  policy  changes 
affecting  the  title  II  initial  claims  and 
post-entitlement  systems  processes,  and 
title  XVIII  Medicare  systems  processes. 
Reports  on  the  impact  to  those  processes 
as  well  as  on  short-term  and  long-range 
plans. 

7.  Intercedes  on  behalf  of  users  in 
resolving  system  discrepancies  and 
errors  relating  to  the  existing  title  II 
initial  claims  and  post-entitlement 
process,  or  Medicare  systems  processes, 
with  representatives  of  other  Office  of 
Systems  components. 

8.  Coordinates  user  requirements  and 
software  delivery  with  SSA  central  and 
field  offices  and  Federal  and  State 
agencies  to  ensure  the  efficiency  and 
effectiveness  of  program  information 
needs  and  overall  systems  support. 

G.  The  Division  of  Title  II  Processing 
(S4WE). 

1.  Designs,  develops,  coordinates  and 
implements  new  or  redesigned  software 
to  meet  SSA's  automated  data 
processing  needs  in  the  broad  area  of 
title  II  (Retirement  and  Survivors) 
programmatic  processes  for  such  areas 
as  earnings  eligibility/entitlement  and 
pay/computations. 

2.  Provides  the  software  to  process  the 
annual  benefit  rate  increase  (BRI)  for  all 
title  II  beneficiaries,  the  automated 
earning  reappraisal  operations  (AERO) 
and  the  earnings  enforcement 
operations. 

3.  Provides  certified  earnings  records 
for  the  field  offices  and  outside 
agencies. 

4.  Performs  requirement  analyses, 
defining  SSA-approved  user  needs  and 
requirements  for  automated  data 
processing  services  for  title  II  initial 
claims  and  post-entitlement  systems 
and  Medicare  systems.  Prepares  and 
performs  service  impact  assessments, 
and  software  development  plans  for  title 
II  initial  claims  and  post-entitlement 
systems  and  Medicare  systems. 

H.  The  Division  of  Title  11  Control  & 
Queries  (S4WG). 

1.  Designs,  develops,  coordinates  and 
implements  new  or  redesigned  software 
to  meet  SSA's  automated  data 
processing  needs  in  the  broad  area  of 
RSDI  processing  including  batch 
transaction  processing,  PSC  Action 
Control  and  data  exchange  for  other 
SSA  and  non-SSA  systems. 

2.  Designs  software  to  edit  incoming 
new  records  and  transactions;  control 
in-process  transactions  including  PSC 
Action  Control  and  OHA  Case  Control. 

3.  Develops  queries  and  extracts 
software  to  retrieve  and  display 
transactions  and  Master  Beneficiary 


Record-related  data  both  in  on-line  and 
off-line  envirorunents. 

4.  Develops  software  to  suspend 
benefits  and  produce  alerts  and  notices 
for  prisoners  and  pay  bounties  to 
prisons. 

5.  Develops  software  to  update  and 
maintain  a  variety  of  records  which 
provide  management,  statistical  and 
actuarial  study  data  including 
epidemiological  information. 

Dated:  May  21,  2002. 
Jo  Anne  B.  Bamhart, 

Commissioner. 

[FR  Doc.  02-13412  Filed  5-29-02;  8:45  am] 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  March  25,  through  May  17, 
2002 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2002-12023. 
Date  Filed:  April  2,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC3  0556  dated  26  March  2002 
Mail  Vote  213— Resolution  OlOL 
TC3  between  Japan,  Korea  and  South 

East  Asia  Special  Passenger 
Amending  Resolution  between  Korea 
and  China  (excluding  Hong  Kong 
SAR  and  Macau  SAR)  rl-r5 
Intended  effective  date:  15  April  2002. 

Docket  Number:  OST-2002-12035. 

Date  Filed:  April  3,  2002. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC12  NMS-AFR  0133  dated  8  March 

2002 
North  Atlantic-Africa  Resolutions  rl- 

r22 
Minutes:  PTC12  NMS-AFR  0138 

dated  2  April  2002 
Tables:  PTC12  NMS-AFR  Fares  0069 

dated  8  March  2002 
Intended  effective  date:  1  May  2002. 

Docket  Number:  OST-2002-12036. 

Date  Filed:  April  3,  2002. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC12  NMS-AFR  0132  dated  5  March 

2002  (Mail  Vote  212) 
Mid  Atlantic-Africa  Resolutions  rl- 
rll 
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PTC12  NMS-AFR  0139  dated  2  April 

2002  adopting  Mail  Vote  212 
PTC12  NMS-AFR  0134  dated  8  March 

2002 
South  Atlantic- Afiica  Resolution  rl2- 

r26 
Minutes:  PTC12  NMS-AFR  0138 

dated  2  April  2002  filed  with 
TC12  North  Atlantic- Africa  agreement 
Tables:  PTC12  NMS-AFR  Fares  007D 

dated  8  March  2002 
PTC12  NMS-AFR  Fares  0071  dated  2 

April  2002 
Intended  effective  date:  1  May  2001. 

Docket  Number:  OST-2002-12037. 
Date  Filed:  April  3,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC3  0557  dated  2  April  2002 
Mail  Vote  214— Resolution  010m 
TC3  between  Japan.  Korea  cmd  South 

East  Asia 
Special  Passenger  Amending 
Resolution  between  China 
(excluding  Hong  Kong  SAR  and 
Macau  SAR)  and  Japan  rl-r9 
Intended  effective  date:  25  April  2002. 
Docket  Number:  OST-2002-12058. 
Date  Filed:  April  4,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
PTC2  EUR-ME  0136  dated  5  April 

2002 
Mail  Vote  216-Resolution  01  Oo 
TC2  Europe-Middle  East  Special 

Passenger  Amending  Resolution 
From  Cyprus  to  Lebemon 
Intended  effective  date:  25  April  2002. 

Docket  Number:  OST-2002-12109. 
Date  Filed:  April  15,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC3-0560  dated  16  April  2002 
Mail  Vote  215— Resolution  OlOn 
TC3  Special  Passenger  Amending 
Resolution  Between  Chongking  and 
Bangkok  rl-r5 
Intended  effective  date:  25  April  2002. 
Docket  Number:  OST-2002-12116. 
Date  Filed:  April  16,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC  COMP  0916  dated  16  April  2002 
Mail  Vote  219— Resolution  01  Or 
TCl,  TCI  2  South  Atlantic-Europe, 

TC31  South  Pacific 
Special  Passenger  Amending 

Resolution 
Childrens  fares  from  Brazil 
Intended  effective  date:  1  May  2002. 
Docket  Number:  OST-2002-12130. 
Date  Filed:  April  16,  2002. 
Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject: 

PTC23  AFR-TC3  0165  dated  16  April 

2002 
Mail  Vote  218— Resolution  OlOq 
TC23  Africa-TC3  Special  Passenger 

Amending  Resolution  from  Uganda 
Intended  effective  date:  1  May  2002. 
Docket  Number:  OST-2002-12182. 
Date  Filed:  April  24,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
Mail  Vote  220— Resolution  010s 
Special  Passenger  Amending 

Resolution  from  Spain 
PTC12  MEX-EUR  0052  dated  26  April 

2002 
PTC12  MATL-EUR  0065  dated  26 

April  2002 
PTC12  SATL-EUR  0091  dated  26 

April  2002 
Intended  effective  date:  1  May  2002. 
Docket  Number:  OST-2002-12256. 
Date  Filed:  May  6,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC3  0567  dated  7  May  2002 
Mail  Vote  217— Resolution  OlOp 
TC3  between  Japan,  Korea  and  South 
East  Asia  Special  Passenger 
Amending  Resolution  between 
China  (excluding  Hong  Kong  SAR 
and  Macau  SAR)  and  Korea  rl-r4 
Intended  effective  date:  26  May  2002. 

Docket  Number:  OST-2002-12257. 

Date  Filed:  May  6,  2002. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC2  EUR  0462  dated  30  April  2002 

rl-r4 
PTC2  EUR  0463  dated  3  May  2002  r5- 

r20 
PTC2  EUR  0464  dated  3  May  2002 

r21-r-23 
PTC2  EUR  0465  dated  3  May  2002  r24 
PTC2  EUR  0466  dated  3  Mav  2002  r25 
PTC2  EUR  0467  dated  3  May  2002 

r26-r27 
TC2  Within  Europe  Expedited 

Resolutions 
Minutes:  PTC2  EUR  0468  dated  3  May 

2002 
Tables:  No  Tables 
Intended  effective  dates:  1  June,  15 

June,  1  July,  1  September,  1 

October,  1  November  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC23  AFR-TC3  0165  dated  16  April 

2002 
Mail  Vote  218— Resolution  01  Oq 
TC23  Africa-TC3  Special  Passenger 

Amending  Resolution  from  Uganda 
Intended  effective  date:  1  May  2002. 
Docket  Number:  OST-2002-12182. 


Date  Filed:  April  24,  2002. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
Mail  Vote  220 — Resolution  010s 
Special  Passenger  Amending 

Resolution  from  Spain 
PTC12  MEX-EUR  0052  dated  26  April 

2002 
PTC12  MATL-ELT?  0065  dated  26 

April  2002 
PTC12  SATL-EUR  0091  dated  26 

April  2002 
Intended  effective  date:  1  May  2002. 
Docket  Number:  OST-2002-12256. 
Date  Filed:  May  6,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC3  0567  dated  7  May  2002 
Mail  Vote  217— Resolution  OlOp 
TC3  between  Japan,  Korea  and  South 
East  Asia  Special  Passenger 
Amending  Resolution  between 
China  (excluding  Hong  Kong  SAR 
and  Macau  SAR)  and  Korea  rl-r4 
hitended  effective  date:  26  May  2002. 
Docket  Number:  OST-2002-12257. 
Date  Filed:  May  6,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC2  EUR  0462  dated  30  April  2002 

rl-r4 
PTC2  EUR  0463  dated  3  May  2002  r5- 

r20 
PTC2  EUR  0464  dated  3  May  2002 

r21-r23 
PTC2  EUR  0465  dated  3  Mav  2002  r24 
PTC2  EUR  0466  dated  3  Mav  2002  r25 
PTC2  EUR  0467  dated  3  May  2002 

r26-r27 
TC2  Within  Europe  Expedited 

Resolutions 
Minutes:  PTC2  EUR  0468  dated  3  May 

2002 
Tables;  No  Tables 
Intended  effective  dates:  1  June.  15 
June,  1  July.  1  September.  1 
October,  1  November  2002. 
Docket  Number:  OST-2002-12312. 
Date  Filed:  May  13,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
Mail  Vote  222— Resolution  OlOu 
lATA  telexes  TW975  of  24  April  2002. 
TW977  of  29  April  2002.  TW980 

dated  8  Mav  2002 
TC2.  TCl 2.  TC23/123  Special 
Passenger  Amending  Resolution 
from  Libya 
Intended  effective  date:  15  May  2002. 
Docket  Number:  OST-2002-12335. 
Date  Filed:  May  15,  2002. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
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PTC123  0185  dated  17  May  2002 
Mail  Vote  223— Resolution  OlOv 
TC123  North/Mid/South  Atlantic 
Special  Passenger  Amending 

Resolution  from  Korea  (Rep. of] 
Intended  effective  date:  1  June  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  02-13551  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Appiications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Fiied 
Under  Subpart  B  (formeriy  Subpart  Q) 
filed  With  the  Department  between 
March  25,  and  May  17,  2002 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et. 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procediires  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Applications  filed  during  week 
ending:  March  29,  2002. 

Docket  Number:  OST-2002-1 1966. 

Date  Filed:  March  27.  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  April  17,  2002. 

Description:  Application  of  Triair 
(Bermuda)  Limited,  pursuant  to  49 
U.S.C.  41301  and  Subpart  B,  requesting 
a  foreign  air  carrier  permit  to  conduct 
commercial  operations  in  foreign  air 
transportation  between  the  United 
States,  United  Kingdom  and  Ireland. 

Applications  filed  during  week 
ending:  April  12,  2002. 

Docket  Number:  OST-2002-1 2080. 

Date  Filed:  April  9.  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  30,  2002. 

Description:  Application  of  China 
Cargo  Airlines  Ltd.,  pursuant  to  49 
U.S.C.  41302,  14  CFR  §211.20  and 
Subpart  B,  requesting  an  iniual  foreign 
air  carrier  permit  to  engage  in  foreign  air 
transportation  of  property  and  mail 
between  Beijing  and  Shanghai,  People's 


Republic  of  China  and  Anchorage,  Los 
Angeles,  San  Francisco,  Seattle,  Chicago 
(O'Hare)  and  New  York  (JFK). 

Applications  filed  during  week 
ending:  April  19,  2002. 

Docket  Number:  OST-1 999-5062. 

Date  Filed:  April  15,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  6,  2002. 

Description:  Motion  of  Daystar 
Airways,  Ltd.  d/b/a  Nevis  Express,  to 
amend  its  certificate  of  public 
convenience  and  necessity  for  Route 
786,  to  include  the  points  Dominican 
Republic.  Antigua,  Anguilla,  Barbados 
and  the  Netherlands  Antilles. 

Docket  Number:  OST-1 999-6425. 

Date  Filed:  April  16,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  7,  2002. 

Description:  Motion  of  Polar  Air 
Cargo,  Inc.  for  leave  to  file;  and 
Supplement  No.  1  to  its  application  to 
expand  its  certificate  of  public 
convenience  and  necessity  for  Route 
651,  authorizing  Polar  to  offer 
scheduled  foreign  air  transportation  of 
property  and  mail  to  the  countries 
detailed  herein. 

Docket  Number:  OST-2002-1 2 135. 

Date  Filed:  April  16,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  7,  2002. 

Description:  Application  of  Van 
Gaever  &  Co.  N.V.  d/b/a  VG  Airlines, 
pursuant  to  49  U.S.C.  41301,  §  211.20 
and  Subpart  B,  requesting  an  initial 
foreign  air  carrier  permit  to  provide 
foreign  air  transportation  of  persons, 
property,  and  mail  between  Belgium 
and  the  United  States. 

Docket  Number:  OST-2002-1 2145. 

Date  Filed:  April  18,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  9,  2002. 

Description:  Application  of  BNJ 
Charter  Company  LLC,  pursuant  to  49 
U.S.C.  41102  and  Subpart  B,  requesting 
a  certificate  of  public  convenience  and 
necessity  to  provide  foreign  charter 
transportation  of  persons,  property,  and 
mail. 

Docket  Number:  OST-2002-12147. 

Dofe  Fi7ed.-  April  18,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  9,  2002. 

Description:  Application  of  BNJ 
Charter  Company  LLC,  pursuant  to  49 
U.S.C.  41102  and  Subpart  B,  requesting 
a  certificate  of  public  convenience  and 
necessity  to  provide  interstate  charter 
air  transportation  of  persons,  property, 
and  mail. 


Applications  filed  during  week 
ending:  April  26,  2002. 

Docket  Number:  OST-2002-12158. 

Dafe  Filed:  April  22,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  13,2002. 

Description:  Application  of  European 
Aviation  Air  Charter  Limited,  piursuant 
to  49  U.S.C.  41305,  Part  211  and 
Subpart  B.  requesting  a  foreign  air 
carrier  permit  authorizing  charter  air 
transportation  of  persons,  property,  and 
mail  between  a  point  or  points  in  the 
United  Kingdom  and  a  point  or  points 
in  the  United  States,  and  also 
authorizing  applicant  to  engage  in  other 
charter  trips  in  foreign  air  tremsportation 
subject  to  the  terms,  condition,  and 
limitations  of  the  Department's 
regulations  governing  charters. 

Applications  filed  during  week 
ending:  May  10,  2002. 

Docket  Number:  OST-1 996-1 131. 

Date  Filed:  May  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  28,  2002. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
41101,  14  CFR  part  302,  and  subpart  B. 
requesting  renewal  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  130,  segments  1,  4,  6,  7,  9,  and  10, 
which  authorizes  United  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  between 
various  points  in  the  United  States  and 
Japan,  the  Philipines  and  Vietnam. 

Docket  Number:  OST-1 996-1 248. 

Date  Filed:  May  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  29,  2002. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
41101, 14  CFR  part  302,  and  subpart  B, 
requesting  renewal  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  130,  segments  1,  4,  6,  7,  9,  and  10, 
which  authorizes  United  to  engage  in 
scheduled  foreign  air  transporation  of 
persons,  property,  and  mail  between 
various  points  in  the  United  States  and 
Japan,  the  Philipines  and  Vietnam. 

Docket  Number:  OST-1996-1530. 

Date  Filed:  May  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  28,  2002. 

Description:  Application  of  Federal 
Express  Corporation,  pursuant  to  49 
U.S.C.  41102  and  Subpart  B,  requesting 
renewal  of  its  experimental  certificate  of 
public  convenience  and  necessity  for 
Route  638,  to  provide  scheduled  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  United  States,  on 
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the  one  hand,  and  points  in  China,  on 
the  other  hand,  via  intermediate  points, 
and  beyond  to  any  points  outside  of 
China. 

Docket  Number:  OST-1 996-1873. 

Date  Filed:  May  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  May  28,  2002. 

Description:  Application  of  United 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41101,  14  CFR  part  302.  and  subpart  B, 
requesting  renewal  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  130,  segments  1,  4,  6,  7,  9,  and. 
10  which  authorizes  United  to  engage  in 
scheduled  foreign  air  transporation  of 
persons,  property  and  mail  between 
various  points  in  the  United  States  and 
Japan,  the  Philipines  and  Vietnam. 

Docket  Number:  OST-1997-2046. 

Date  Filed:  May  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  28,  2002. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
41101,  14  CFR  parts  201  and  302,  and 
subpart  B,  requesting  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  632,  segments  1  and 
6,  which  authorizes  United  to  engage  in 
scheduled  foreign  air  tranportation  of 
persons,  property,  and  mail  between 
various  named  points  in  the  United 
States  and  Sao  Paulo,  Rio  de  Janeiro, 
Brasilia  and  Belem,  Brazil;  Brranquilla, 
Colombia;  and  Buenos  Aires,  Argentina. 

Docket  Number:  OST-2002-12274. 

Date  Filed:  May  7,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  28,  2002. 

Description:  Application  of  Twinjet 
Aircraft  Sales  Limited,  d/b/a  Twinjet 
Aircraft,  pursuant  to  49  U.S.C.  41302,  14 
CFR  part  211,  and  subpart  B,  requesting 
a  foreign  air  carrier  permit  to  engage  in 
ad  hoc  charter  foreign  air  transportation 
of  passengers  (and  their  accompanying 
baggage)  and  cargo  between:  (1)  Any 
point  or  points  in  the  United  Kingdom 
and  any  points  in  the  United  States;  (2) 
between  any  point  or  points  in  the 
United  States  and  any  point  or  points  in 
a  third  country  or  countries;  and.  (3)  on 
any  other  charter  flights  authorized 
pursuant  to  Part  212. 

Docket  Number:  OST-1997-2558. 

Date  Filed:  May,  8,  2002. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  29,2002. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pursuant 
to  49  U.S.C.  41002  and  subpart  B, 
requesting  renewal  of  its  certificate 
authority  for  Route  171,  segments  3,4, 
5,  6  and  12. 


Docket  Number:  OST-2002-1 2295. 

Date  Filed:  May,  8,  2002. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  29,  2002. 

Description:  Application  of 
Continental  Micronesia,  Inc..  pursuant 
to  49  U.S.C.  41002  and  subpart  B. 
requesting  renewal  of  its  certificate 
authority  for  Route  171.  segments  3,  4, 
5,  6  and  12. 

Dorothy  Y.  Beard. 

Federal  Register  Liaison. 

[FR  Doc.  02-13552  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2002-12376] 

Great  l^kes  Pilotage  Advisory 
Committee;  Vacancies 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

summary:  The  Coast  Guard  seeks 
applications  for  membership  on  the 
Great  Lakes  Pilotage  Advisorv' 
Committee  (GLPAC).  GLPAC  advises  the 
Coast  Guard  on  matters  related  to 
regulations  and  policies  on  the  pilotage 
of  vessels  on  the  Great  Lakes. 
DATES:  Application  forms  should  reach 
us  on  or  before  July  1,  2002. 
ADDRESSES:  You  may  request  an 
application  form  bv  writing  to 
Commandant  (G-MW).  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001;  by  calling 
202-267-6164;  by  faxing  202-267-4700: 
or  by  e-mailing  Jshort@comdt.uscg.mil. 
Send  your  completed  application  to  the 
above  street  address.  This  notice  and  the 
application  form  are  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Margie  Hegy,  Executive  Director  of 
GLPAC,  at  (202)  267-0415,  fax  (202) 
267-4700. 

SUPPLEMENTARY  INFORMATION:  The  Great 
Lakes  Pilotage  Advisory  Committee 
(GLPAC)  is  a  Federal  advisor\' 
committee  under  5  U.S.C.  App.  2.  It 
advises  the  Secretary'  of  Transportation, 
via  the  Commandant  of  the  Coast  Guard, 
on  the  rules  and  regulations  that  govern 
the  registration  of  pilots,  the  operating 
requirements  for  U.S.  registered  pilots, 
pilot  training  policies,  eind  the  policies 
and  regulations  that  establish  rates 
charges  and  conditions  for  pilotage 
services. 

GLPAC  meets  at  least  twice  a  year  at 
various  locations  in  the  continental 
United  States.  It  may  also  meet  for 


extraordinary'  purposes.  Subcommittees 
or  working  groups  may  be  designated  to 
consider  specific  problems  and  will 
meet  as  required. 

We  will  consider  applications  for  two 
positions  that  expired  on  April  30.  2002. 
The  two  positions  we  are  seeking  to  fill 
represent  the  interests  of  Great  Lakes' 
ports,  and  the  interests  of  shippers 
whose  cargoes  are  transported  through 
Great  Lakes'  ports.  To  be  eligible,  you 
must  represent  the  interests  of  one  of 
these  two  industr\'  groups  and  have 
particular  expertise,  knowledge,  and 
experience  regarding  the  regulations 
and  policies  on  the  pilotage  of  vessels 
on  the  Great  Lakes,  and  at  least  5  years 
of  practical  experience  in  maritime 
operations. 

Each  member  ser\'es  for  a  term  of  3 
yeeirs.  A  few  members  may  serve 
consecutive  terms.  All  members  ser\'e 
without  compensation  from  the  Federal 
Government,  although  travel 
reimbursement  and  per  diem  will  be 
provided. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  we  encourage 
qualified  women  and  members  of 
minority  groups  to  apply. 

Dated:  May  23.  2002. 
leffrey  P.  High. 

Acting.  Assistant  Commandant  for  Marine 

Safety.  Security  and  Environmental 

Protection. 

[FR  Doc.  02-13514  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2002-11714] 

Qualification  of  Drivers;  Exemption 
Appiications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safetv 
Administration  (FMCSA).  DOT. 
ACTION:  Notice  of  final  disposition. 

SUMMARY:  FMCSA  announces  its 
decision  to  exempt  30  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  May  30.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Z\">vokarte.  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
2987:  FMCSA.  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  Office 
horn's  are  from  7:45  a.m.  to  4:15  p.m.. 
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e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov. 

Background 

Thirty  individuals  petitioned  FMCSA 
for  an  exemption  from  the  vision 
requirement  in  49  CFR  391.41(b)(10), 
which  applies  to  drivers  of  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce.  They  are:  Ronald  M.  Aure, 
Steven  S.  Bennett.  Joe  W.  Brewer,  Trixie 
L.  Brown,  James  D.  Coates,  Michael  D, 
DeBerry.  James  W.  Ellis,  IV,  John  E. 
Er.gstad.  Jose  D.  Espino.  Dan  M.  Francis. 
David  W.  Grooms,  Joe  H.  Hanniford, 
David  A.  Inman,  Harrv  L.  Jones,  Teddie 
W.  King,  Richard  B.  Leonard,  Robert  P. 
Martinez,  Michael  L.  McNeish,  David  E. 
Miller,  Bobby  G.  Minton.  Lawrence  C. 
Moody,  Stanley  W.  Nunn,  William  R. 
Proffitt,  Charles  L.  Schnell.  Charles  L. 
Shirey,  James  R.  Spencer,  Sr.,  David  E. 
Steinke,  Kevin  R.  Stoner,  Carl  J.  Suggs, 
and  Jcunes  A.  Torgerson. 

Under  49  U.S.C.  31315  and  31136(e), 
FMCSA  may  grant  an  exemption  for  a  2- 
year  period  if  it  finds  "such  exemption 
would  likely  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  that  would  be  achieved  absent 
such  exemption."  The  statute  also 
allows  the  agency  to  renew  exemptions 
at  the  end  of  the  2-year  period 
Accordingly,  FMCSA  has  evaluated  the 
30  petitions  on  their  merits  and  made  a 
determination  to  grant  the  exemptions 
to  all  of  them.  On  April  2,  2002,  the 
agency  published  notice  of  its  receipt  of 
applications  from  these  30  individuals, 
and  requested  comments  from  the 
public  (67  FR  15662).  The  comment 
period  closed  on  May  2,  2002.  One 
comment  was  received,  and  its  contents 
were  carefully  considered  by  FMCSA  in 
reaching  the  final  decision  to  grant  the 
petitions. 

Vision  And  Driving  Experience  of  the 
Applicants 

The  vision  requirement  provides: 
A  person  is  physically  qualified  to 
drive  a  commercial  motor  vehicle  if  that 
person  has  distant  visual  acuity  of  at 
least  20/40  (Snellen)  in  each  eye 
without  corrective  lenses  or  visual 
acuity  separately  corrected  to  20/40 
(Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at 
least  20/40  (Snellen)  in  both  eyes  with 
or  without  corrective  lenses,  field  of 
vision  of  at  least  70°  in  the  horizontal 
meridian  in  each  eye.  and  the  ability  to 
recognize  the  colors  of  traffic  signals 


and  devices  showing  standard  red, 
green,  and  amber  (49  CFR 
391.41(b)(10)). 

Since  1992,  the  Federal  Highway 
Administration  (FHWA)  has  undertaken 
studies  to  determine  if  this  vision 
standard  should  be  amended.  The  final 
report  from  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  from  70°  to  120°,  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paul 
Aiello,  M.D.,  and  James  W.  Rosenberg, 
M.D.,  "Visual  Requirements  and 
Commercial  Drivers,"  October  16,  1998, 
filed  in  the  docket,  FHWA-98^334.) 
The  panel's  conclusion  supports 
FMCSAs  (and  previously  FHWA's) 
view  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensure  highway  safety. 
FMCSA  also  recognizes  that  some 
drivers  do  not  meet  the  vision  standard, 
but  have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely. 

The  30  applicants  fall  into  this 
category.  They  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  macular 
scar,  and  loss  of  an  eye  due  to  trauma. 
In  most  cases,  their  eye  conditions  were 
not  recently  developed.  All  but  seven  of 
the  applicants  were  either  born  with 
their  vision  impairments  or  have  had 
them  since  childhood.  The  seven 
individuals  who  sustained  their  vision 
conditions  as  adults  have  had  them  for 
periods  ranging  from  8  to  34  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  CMV.  The 
doctor's  opinions  are  supported  by  the 
applicant  possession  of  valid 
commercial  driver's  licenses  (CDLsJ  or 
non-CD Ls  to  operate  CMVs.  Before 
issuing  CDLs,  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  a  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 
vision,  to  the  satisfaction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  30  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  their  vision 
disqualifies  them  from  driving  in 


interstate  commerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  from  3  to  43  years.  In  the 
past  3  years,  the  30  drivers  had  13 
convictions  for  traffic  violations  among 
them.  Seven  of  these  convictions  were 
for  Speeding,  and  four  were  for  "Failure 
to  Obey  Traffic  Sign."  The  other 
convictions  consisted  of:  "Traveling  in 
the  Car  Pool  Lane";  and  "Drive  on 
Wrong  Side  of  Undivided  Street/Road." 
Two  drivers  were  involved  in  an 
accident  in  a  CMV,  but  did  not  receive 
a  citation. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in 
an  April  2.  2002,  notice  (67  FR  15662). 
Since  there  were  no  docket  comments 
on  the  specific  merits  or  qualifications 
of  any  applicant,  we  have  not  repeated 
the  individual  profiles  here.  Our 
summary  analysis  of  the  applicants  as  a 
group  is  supported  by  the  information 
pubhshed  at  67  FR  15662. 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e), 
FMCSA  may  grant  an  exemption  from 
the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
conmierce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicant's  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  To  qualify 
for  an  exemption  from  the  vision 
standard,  FMCSA  requires  a  person  to 
present  verifiable  evidence  that  he  or 
she  has  driven  a  commercial  vehicle 
safely  with  the  vision  deficiency  for  3 
years.  Recent  driving  performance  is 
especially  important  in  evaluating 
future  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Results  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  accidents  and  traffic 
violations.  Copies  of  the  studies  have 
been  added  to  the  docket.  (FHWA-98- 
3637) 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers,  because 
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data  from  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively.  (See  61 
FR  13338,  13345,  March  26,  1996.)  The 
fact  that  experienced  monocular  drivers 
with  good  driving  records  in  the  waiver 
program  demonstrated  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers,  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors — such  as  age.  sex. 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  June  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
30  applicants  receiving  an  exemption, 
we  note  that  cumulatively  the 
applicants  have  had  only  2  accidents 
and  13  traffic  violations  in  the  last  3 
years.  The  applicants  achieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
condition.  As  the  applicant's  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  FMCSA  concludes 
their  ability  to  drive  safely  can  be 
projected  into  the  future. 

We  believe  the  applicant's  intrastate 
driving  experience  and  history  provide 


an  adequate  basis  for  predicting  their 
ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  are  more 
compact  than  on  highways.  These 
conditions  tax  visual  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  have 
operated  CMVs  safely  under  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
interstate  commerce  as  safely  as  he  or 
she  has  been  performing  in  intrastate 
commerce.  Consequently,  FMCSA  finds 
that  exempting  these  applicants  from 
the  vision  standard  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
agency  will  grant  the  exemptions  for  the 
2-year  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  FMCSA 
will  impose  requirements  on  the  30 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency^s 
vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  einployer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 


Discussion  of  Comments 

FMCSA  received  one  conmient  in  this 
proceeding.  The  comment  was 
considered  and  is  discussed  below 

Advocates  for  Highway  and  Auto 
Safety  (Advocates)  expresses  continued 
opposition  to  FMCSAs  policy  to  grant 
exemptions  from  the  Federal  Motor 
Carrier  Safety  Regulations,  including  the 
driver  qualification  standards. 
Specifically,  Advocates:  (1)  Objects  to 
the  manner  in  which  FMCSA  presents 
driver  information  to  the  public  and 
makes  safety  determinations:  (2)  objects 
to  the  agency's  reliance  on  conclusions 
drawn  from  the  vision  waiver  program; 
(3)  claims  the  agency  has  misinterpreted 
statutory  language  on  the  granting  of 
exemptions  (49  U.S.C.  31315  and 
31136(e));  and  finally  (4)  suggests  that  a 
recent  Supreme  Court  decision  affects 
the  legal  validity  of  vision  exemptions. 

The  issues  raised  by  Advocates  were 
addressed  at  length  in  64  FR  51568 
(September  23.  1999).  64  FR  66962 
(November  30.  1999).  64  FR  69586 
(December  13,  1999).  65  FR  159  (Januar\' 
3.  2000).  65  FR  57230  (September  21. 
2000),  and  66  FR  T3825  (March  7,  2001). 
We  will  not  address  these  points  again 
here,  but  refer  interested  parties  to  those 
earlier  discussions. 

Conclusion 

After  considering  the  comment  to  the 
docket  and  based  upon  its  evaluation  of 
the  30  exemption  applications  in 
accordance  with  Rauenhorst  v.  United 
States  Department  of  Transportation. 
Federal  Highway  Administration.  95 
F.ad  715  (8th  Cir.  1996).  FMCSA 
exempts  Ronald  M.  Aure.  Steven  S. 
Bennett.  Joe  W.  Brewer,  Trixie  L. 
Brown.  James  D.  Coates.  Michael  D. 
DeBerry.  James  W.  Ellis.  IV.  John  E. 
Engstad.  Jose  D.  Espino.  Dan  M.  Francis, 
David  W.  Grooms,  Joe  H.  Hanniford, 
David  A.  Inman,  Harry  L.  Jones,  Teddie 
W.  King,  Richard  B.  Leonard,  Robert  P. 
Martinez,  Michael  L.  McNeish,  David  E. 
Miller,  Bobby  G.  Minton.  Lawxence  C. 
Moody.  Stanley  W.  Nunn.  William  R. 
Proffitt,  Charles  L.  Schnell,  Charles  L. 
Shirey.  James  R.  Spencer.  Sr.,  David  E. 
Steinke,  Kevin  R.  Stoner,  Carl  J.  Suggs, 
and  James  A.  Torgerson  from  the  vision 
requirement  in  49  CFR  391.41(b)(10). 
subject  to  the  following  conditions;  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10).  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  phvsically  qualified  under 
49  CFR  391.41;'(2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
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or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
so  it  may  be  presented  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  FMCSA.  The  exemption  will  be 
revoked  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 
apply  to  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Issued  on:  May  24.  2002. 
Brian  M.  McLaughlin, 

Associate  Administrator  for  Policy  and 
Program  Development. 

[FR  Doc.  02-13553  Filed  5-29-02;  8:45  ami 

BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34203] 

Tri-City  Railroad  Company,  LLC. — 
Lease  and  Operation  Exemption — 
Hanford  Site  Rail  System  in  Richland, 
WA 

Tri-City  Railroad  Company.  L.L.C. 
(Tri-City).  a  Class  III  rail  carrier,  has 
filed  a  verified  notice  of  exemption  ' 
under  49  CFR  1150.41  et  seq.  to  lease 
and  operate  37  miles  of  rail  line, 
including  connecting  spur  tracks, 
known  as  the  Tri-City  Railroad 
"Northern  Connection."  extending  from 
milepost  28.3  at  Horn  Rapids  Road,  to 
milepost  0  at  Susie  Junction  at  the 
northwest  end  of  the  rail  line  within  the 
U.S.  Department  of  Energ\''s  Hanford 
Site  Rail  System,  in  Richland.  VVA. 

Tri-City  certifies  that  its  projected 
revenues  as  a  result  of  this  transaction 
will  not  result  in  the  creation  of  a  Class 
II  or  Class  I  rail  carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  May  15,  2002. 


'  The  verified  notico  was  fileti  on  .-Xpril  30.  2002 
diid  was  amended  on  May  10,  2002. 


If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34203,  must  be  filed  with 
the  Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  one  copy  of  each  pleading 
must  be  served  on  Randolph  Peterson, 
2355  Stevens  Drive,  P.O.  Box  1700, 
Richland,  WA  99352. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"  WWW.STB.DOT.GOV:' 

Decided:  May  21.2002. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary 
|FR  Doc.  02-13385  Filed  5-29-02;  8:45  ami 

BILUNG  CODE  491&-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34196] 

Illinois  Central  Railroad  Company — 
Trackage  Rights  Exemption-The  City 
of  New  Orleans,  LA 

The  City  of  New  Orieans,  LA  (NO), 
pursuant  to  a  written  trackage  rights 
agreement  among  Illinois  Central 
Railroad  Company  (IC  or  Applicant), 
NO,  and  the  New  Orleans  Public  Belt 
Railroad  Commission  for  the  City  of 
New  Orleans,  has  agreed  to  grant 
nonexclusive  overhead  trackage  rights 
to  IC  over  NO's  rail  line- from  a 
connection  between  NO's  railroad  and 
IC  near  Southport  Junction  interlocking 
to  Union  Passenger  Terminal,  including 
station  tracks,  via  the  Western 
Connection,  the  2nd  Main  and  the 
Outbound  Main:  from  a  connection 
between  NO's  railroad  and  IC  at  a  point 
580  feet  north  of  the  centerline  of  Dupre 
Street  to  Union  Passenger  Terminal  via 
the  Earhart  Running  Track  and  the 
Backup  Main:  and  from  North  Wye 
Junction  to  South  Wye  Junction  via  the 
Wye  Track-all  in  the  City  of  New 
Orleans  a  distance  of  approximately  5.3 
miles. 

Applicant  confirmed  that  the 
consummation  of  the  tremsaction  was 
anticipated  to  be  on  May  17,  2002,  the 


effective  date  of  the  exemption  (7  days 
after  the  exemption  was  filed  ).' 

The  purpose  of  the  trackage  rights  is 
to  grant  IC  the  right  to  operate  its  freight 
trains,  locomotives,  cabooses  and  rail 
cars  (including  business  cars)  and 
roadway  equipment  over  the  line,  and  to 
grant  IC  the  right  to  operate  business 
cars  into  the  Union  Passenger  Terminal 
in  the  City  of  New  Orleans.  The  trackage 
rights  agreement  will  replace  a  1947 
agreement  granting  operations  in  and 
around  that  terminal. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
dash;BN,  354  I.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate.  360  I.C.C.  653 
(1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34196,  must  be  filed  with 
the  Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Michael  J.  Barron,  Jr.,  455 
North  Cityfront  Plaza  Drive,  Chicago,  IL 
60611-5317. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"\\'ww. stb.dot.gov." 

Decided:  May  22.  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-13506  Filed  5-29-02:  8:45  am] 
BILLING  CODE  OIS-OO-P 


'  Applicant  initially  indicated  a  proposed 
consummation  date  of  Mav  14.  2002.  but  because 
applicant  did  not  include  the  required  filing  fee.  the 
applicable  fding  date  was  Mav  10.  2002,  when  the 
Board  received  the  correct  filing  fee.  Consummation 
could  mav  not  occur  prior  to  Mav  17.  2002  (7  davs 
after  the  May  10,  2002  filing  date  of  the  verified 
notice).  IC's  representative  subsequentlv  confirmed 
that  consummation  could  not  occur  Ijefore  May  17, 
2002. 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34202] 

Tri-City  Railroad  Company,  LLC— 
Lease  and  Operation  Exemption — Port 
of  Olympia  Rail  System  in  Olympia, 
WA 

Tri-City  Railroad  Company,  L.L.C. 
(Tri-City),  a  Class  III  rail  carrier,  has 
filed  a  verified  notice  of  exemption  ^ 
under  49  CFR  1150.41  et  seq.  to  lease 
and  operate  a  line  of  railroad  owned  by 
the  Port  of  Olympia  between  milepost  0 
at  the  ship  pier  and  milepost  2  at  the 
intersection  of  Franklin  Street  and  A 
Avenue,  a  total  distance  of  2  miles  in 
Olympia,  WA. 

Tri-City  certifies  that  its  projected 
revenues  as  a  result  of  this  transaction 
will  not  result  in  the  creation  of  a  Class 
II  or  Class  I  rail  carrier. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  May  15,  2002. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34202,  must  be  filed  vdth 
the  Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Randolph  Peterson,  2355 
Stevens  Drive,  Post  Office  1700. 
Richland,  WA  99352. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•'WWW.STB.DOT.GOV." 

Decided:  May  21,  2002. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-13386  Filed  5-29-02;  8:45  am] 
BILUNG  CODE  4915-0(M> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-565  (Sub-No.  10X); 
STB  Docket  No.  AB-55  (Sub-No.  616X)1 

New  York  Central  Lines,  LLC— 
Abandonment  Exemption — in 
Worcester  County,  MA;  CSX 
Transportation,  Inc. — Discontinuance 
of  Service  Exemption — in  Worcester 
County,  MA 

New  York  Central  Lines,  LLC  (NYC) 
and  CSX  Transportation,  Inc.  (CSXT) 
have  filed  a  notice  of  exemption  under 
49  CFR  1152  Subpart  Y-Exempt 
Abandonments  and  Discontinuances  of 
Service  for  NYC  to  abandon  and  CSXT 
to  discontinue  service  over 
approximately  4.2  miles  of  railroad 
between  milepost  QBU-0.0  and 
milepost  QBU-4.2  from  Fitchburg  to 
Leominster,  in  Worcester  Coimty,  MA. 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  01420  and  01453. 

NYC  and  CSXT  have  certified  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  is  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  June  29,  2002,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  enviroiunental 
issues,'  formal  expressions  of  intent  to 


file  an  OFA  under  49  CFR 
1152. 27(c)(2), 2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  June  10.  2002.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  June  19,  2002,  with:  Surface 
Transportation  Board,  Case  Control 
Unit,  1925  K  Street,  NW..  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative:  Natalie  S.  Rosenberg, 
CSX  Transportation,  Inc..  500  Water 
Street  J150.  Jacksonville,  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NYC  and  CSXT  have  filed  an 
environmental  report  which  addresses 
the  effects,  if  any.  of  the  abandonment 
and  discontinuance  on  the  environment 
and  historic  resources.  SEA  will  issue 
an  environmental  assessment  (EA)  by 
June  4,  2002.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  vkriting  to 
SEA  (Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  bv 
calling  SEA,  at  (202)  565-1552.  [TDD  for 
the  hearing  impaired  is  available  at  1- 
800-877-8339.1  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NYC  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NYC's  filing  of  a  notice  of 
consummation  by  May  30,  2003,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•WWW.STB.DOT.GOV." 

Decided;  May  23.  2002. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretar\'. 
[FR  Doc.  02-13507  Filed  5-29-02;  8:45  am] 

BILUNG  CODE  4915-00-P 


•  The  verified  notice  was  filed  on  April  30,  2002. 
and  amended  on  May  10.  2002. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
bv  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 


of-Service  Fail  Unes.  5  I.C.C.2d  377  (1989)  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropnate  action  before 
the  exemption's  effective  date 

^Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee,  which,  as  of  .^pril 
8,  2002,  is  set  at  $1,100.  See  49  CFR  1002.2(f)(25). 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Additionai  Designations  of  Speciaily 
Designated  Narcotics  Traffickers 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Notice. 

SUMMARY:  The  Treasury'  Department's 
Office  of  Foreign  Assets  Control  is 
publishing  the  names  of  additional 
persons  designated  as  specially 
designated  narcotics  traffickers  and 
whose  property  and  interests  in 
property  have  been  blocked  pursuant  to 
the  Foreign  Narcotics  Kingpin 
Designation  Act  and  31  CFR  part  598. 
DATES:  The  designations  of  additional 
persons  whose  property  and  interests  in 
property  have  been  blocked  were 
effective  on  Janucury  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington,  DC  20220,  tel.:  202/622- 
2520. 

SUPPLEMENTARY  INFORMATION: 
Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type '"/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downlc  iding 
without  charge  in  ASCII  and  Adobe 
Acrobat7  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  This  document 
and  additional  information  concerning 
the  programs  of  the  Office  of  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http://www.treas.gov/ofac. 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  service:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

On  January  31,  2002,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ( 'OFAC"),  acting  under 
authority  delegated  by  the  Secretary  of 
the  Treasury,  designated  fifteen 
individuals  and  twelve  entities  as 
significant  foreign  narcotics  traffickers 
pursuant  to  subsections  805(b)(2)  and 
(3)  of  the  Foreign  Narcotics  Kingpin 
Designation  Act,  21  U.S.C.  1904(b)(2)  & 
(3),  and  §  598.314  of  the  Foreign 
Narcotics  Kingpin  Sanctions 


Regulations.  31  CFR  part  598.  On  March 
7,  2002,  OFAC,  acting  pursuant  to 
§  501 .807  of  3 1  CFR  chapter  V, 
rescinded  the  designation  of  one  entity, 
DHL  Worldwide  Express,  St.  Kitts  & 
Nevis,  on  the  basis  of  changed 
circumstances. 

OFAC's  designations  of  these 
additional  individuals  and  entities,  as 
listed  below,  were  effective  on  January 
31.  2002.  All  property  and  interests  in 
property  owned  or  controlled  by  the 
designated  individuals  and  entities, 
including  but  not  limited  to  all 
accounts,  that  are  or  come  within  the 
United  States  or  that  are  or  come  within 
the  possession  or  control  of  U.S. 
persons,  including  their  overseas 
branches,  are  blocked,  and  all 
transactions  or  dealings  by  U.S.  persons 
or  within  the  United  States  in  property 
or  interests  in  property  of  any  of  those 
individuals  or  entities  are  prohibited, 
unless  authorized  by  OFAC  or  exempted 
by  statute. 

The  list  of  additional  designations 
follows: 

I.  INDIVIDUALS 

AGUILAR  AMAO,  Miguel, 
Avenida  Del  Sol  4551, 

Fraccionamiento  La  Escondida, 

Tijuana,  Baja  California,  Mexico; 
Avenida  Del  Sol  4551-2, 

Fraccionamiento  La  Escondida 

22440,  Tijuana,  Baja  California, 

Mexico; 
c/o  DISTRIBUIDORA  IMPERIAL  DE 

BAJA  CALIFORNIA,  S.A.  de  C.V., 

Tijuana.  Baja  California.  Mexico; 
c/o  ADP.  S.C.  Tijuana,  Baja 

California,  Mexico; 
DOB  29  Sep  1953;  POB  Santa  Agueda, 

Baja  California  Sur,  Mexico; 

Credencial  electoral  No. 

101924629544  (Mexico); 
R.F.C.  #  AUAM-530929  (Mexico) 
AGUIRRE  GALINDO,  Manuel, 
c/o  COMPLEJO  TURISTICO  OASIS, 

S.A.  de  C.V.  Rosarito,  Baja 

California  Norte,  Mexico; 
DOB  2  Nov  1950; 
R.F.C.  #  AUGM-501102-PM3 

(Mexico) 
ALBA  CERDA.  Salvador, 
Avenida  P  acifico  No.  2834,  Seccion 

Costa  de  Oro  Fraccionamiento 

Playas  de  Tijuana  22250,  TijUcUia, 

Baja  California,  Mexico; 
Avenida  Pacifico  No.  2408,  Seccion 

Costa  de  Oro  Fraccionamiento 

Playas  de  Tijuana  22250,  Tijuana, 

Baja  California,  Mexico; 
c/o  FARMACL\  VIDA  SUPREMA, 

S.A.  DEC.  v..  Tijuana,  Baja 

California.  Mexico; 
c/o  DISTRIBUIDORA  IMPERIAL  DE 

BAJA  CALIFORNIA,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 


c/o  ADP,  S.C,  Tijuana,  Baja 

California,  Mexico; 
DOB  25  Dec  1947;  POB  Patzcuaro. 

Michoacan,  Mexico; 
Credencial  electoral  No. 

125324910951  (Mexico)(individual) 
ARELLANO  FELD(,  Enedina 
(a.k.a.  ARELLANO  FELIX  DE 

TOLEDO,  Enedina),  c/o  FARMACIA 

VIDA  SUPREMA,  S.A.  DE  C.V., 

Tijuana,  Baja  California,  Mexico; 
DOB  12  Apr  1961 
FREGOSO  AMEZQUITA,  Maria 

Antonieta, 
Calle  Jerez  538,  Fraccionamiento 

Chapultepec,  Tijuana,  Baja 

California,  Mexico; 
Calle  Jerez  552-B,  Fraccionamiento 

Chapultepec,  CP  22420,  Tijuana, 

Baja  California,  Mexico; 
c/o  ADMINISTRADORA  DE 

INMUEBLES  VIDA,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 
c/o  ADP,  S.C,  Tijuana,  Baja 

California,  Mexico; 
c/o  FORPRES,  S.C,  Tijuana,  Baja 

California,  Mexico; 
c/o  ACCESOS  ELECTRONICOS,  S.A. 

de  C.V.,  Tijuana,  Baja  California, 

Mexico; 
c/o  OPERADORA  VALPARK,  S.A.  de 

C.V.,  Tijuana,  Baja  California, 

Mexico; 
DOB  29  Oct  1952;  POB  Guadalajara, 

Jalisco,  Mexico;  Driver's  License 

No.  180839  (Mexico); 
Credencial  electoral  No. 

088455751391  (Mexico); 
R.F.C.  #  AEL-980417-S51  (Mexico) 
GALINDO  LEYVA,  Esperanza, 
c/o  COMPLEJO  TURISTICO  OASIS, 

S.A.  de  C.V.,  Playas  de  Rosarito, 

Baja  California  Norte,  Mexico; 
DOB  16  Aug  1920; 

R.F.C  #  GALE-200816-6IA  (Mexico) 
GIL  GARCIA,  Jose  Alejandro, 
Avenida  Ejercito  Trigarante  7865-J, 

Infonavit  Cuchanilla  22680, 

Tijuana,  Baja  California,  Mexico; 
Avenida  Altabrisa  15401, 

Fraccionamiento  Altabrisa,  Otay 

Universidad,  Tijuana,  Baja 

California,  Mexico; 
c/o  FARMACIA  VIDA  SUPREMA, 

S.A.  DE  C.V.,  Tijuana,  Baja 

California,  Mexico; 
c/o  DISTRIBUIDORA  IMPERIAL  DE 

BAJA  CALIFORNL\,  S.A.  de  C.V.. 

Tijuana,  Baja  California,  Mexico; 
c/o  ADMINISTRADORA  DE 
.     INMUEBLES  VIDA,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 
c/o  ADP,  S.C,  Tijuana,  Baja 

California,  Mexico; 
DOB  22  Jan  1952;  POB  Culiacan, 

Sinaloa,  Mexico; 
Credencial  electoral  No. 

103624690069  (Mexico); 
R.F.C  #  GIGA-520122 
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(Mexico)(individual) 
HERNANDEZ  PULIDO,  Maria  Elda. 
Calle  Juan  de  Dios  Peza  1015,  Colonia 

Mexico  22150,  Tijuana,  Baja 

California,  Mexico; 
c/o  FARMACLA  VIDA  SUPREMA, 

S.A.  DE  C.V.,  Tijuana,  Baja 

California,  Mexico; 
c/o  DISTRIBUIDORA  IMPERL\L  DE 

BAJA  CALIFORNL\,  S.A.  de  C.V.. 

Tijuana,  Baja  California,  Mexico; 
DOB  18  Aug  1971;  POB  Baja 

California  Norte,  Mexico 

MATTHEW,  Karen, 
c/o  FREIGHT  MOVERS 

INTERNATIONAL,  Basseterre,  St. 

Kitts  &  Nevis,  West  Indies; 
DOB  27  Jan  1964;  POB  St.  Vincent  & 

Grenadines 
MIJARES  TRANCOSO,  Gilberto, 
Calle  Luis  Echeverria  6329-B, 

Infonavit  Presidentes,  Tijuana,  Baja 

Cahfomia,  Mexico;  P.O.  Box  43440. 

San  Ysidro,  California  92:  73, 

U.S.A.; 
c/o  DISTRIBUIDORA  IMPERIAL  DE 

BAJA  CALIFORNL\,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 
c/o  ADP,  S.C,  Tijuana,  Baja 

California,  Mexico; 
DOB  4  Feb  1951;  POB  Vicente 

Guerrero,  Diuango,  Mexico; 
Driver's  License  No.  210082884 

(Mexico);  Passport  No.  ASDI1418 

(Mexico) 
MORENO  MEDINA,  Luis  Ignacio. 
Calle  Guadalupe  Victoria  6,  Colonia 

Lomas  Hipodromo,  Tijuana,  Baja 

California,  Mexico; 
Calle  Guadalupe  Victoria  9,  Colonia 

Lomas  Hipodromo,  Tijuana,  Baja 

California,  Mexico; 
Avenida  David  Alfaro  Siqueiros 

2789-102.  Colonia  Zona  Rio, 

Tijuana,  Baja  California,  Mexico; 
Avenida  de  las  Americas  3048, 

Fraccionamiento  El  Paraiso, 

Tijuana,  Baja  California,  Mexico; 
c/o  FARMACL\  VIDA  SUPREMA. 

S.A.  DE  C.V.,  Tijuana,  Baja 

California,  Mexico; 
c/o  DISTRIBUIDORA  IMPERIAL  DE 

BAJA  CALIFORNIA,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 
c/o  ADMINISTRADORA  DE 

INMUEBLES  VIDA,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 
c/o  ADP,  S.C,  Tijuana,  Baja 

California,  Mexico; 
c/o  FORPRES,  S.C,  Tijuana,  Baja 

California,  Mexico; 
c/o  ACCESOS  ELECTRONICOS,  S.A. 

de  C.V..  Tijuana,  Baja  California. 

Mexico; 
c/o  OPERADORA  VALPARK,  S.A.  de 

C.V.,  Tijuana,  Baja  California, 

Mexico; 
c/o  VALPARK,  S.A.  de  C.V.,  Tijuana, 

Baja  California,  Mexico; 


c/o  GEX  EXPLORE,  S.  de  R.L.  de  C.V., 

Tijuana,  Baja  California,  Mexico; 
DOB  26  May  1953;  POB  Distrito 

Federal,  Mexico; 
Passport  No.  96020025125  (Mexico), 

Passport  No.  ATII07154  (Mexico): 
R.F.C.  #  MOML-530526-ED4 

(Mexico) 
OROPEZA  MEDRANO,  Francisco  Javier, 
Avenida  Los  Reyes  18108-D. 

Fraccionamiento  Villa  de  Baja 

California  22684,  Tijuana.  Baja 

California,  Mexico; 
c/o  FARMACIA  VIDA  SUPREMA, 

S.A.  DE  C.V..  Tijuana.  Baja 

California,  Mexico: 
DOB  23  Feb  1968;  POB  Coahuila, 

Mexico 
OROZCO  CARDENAS,  Adrian, 
Privada  Colonia  del  Valle  7001. 

Fraccionamiento  Residencial  Agua 

Caliente,  Tijuana.  Baja  California, 

Mexico; 
Calle  Circunvalacion  Sur  273-5, 

Colonia  Las  Fuentes  45070. 

Zapopan,  Jalisco,  Mexico: 
c/o  FARMACL\  VIDA  SUPREMA, 

S.A.  DE  C.V.,  Tijuana,  Baja 

California,  Mexico; 
c/o  DISTRIBUIDORA  IMPERIAL  DE 

BAJA  CALIFORNIA.  S.A.  de  C.V.. 

Tijuana,  Baja  California,  Mexico: 
c/o  ADMINISTRADORA  DE 

INMUEBLES  VIDA,  S.A.  de  C.V., 

Tijuana,  Baja  California,  Mexico, 
c/o  ADP,  S.C,  Tijuana,  Baja 

California,  Mexico: 
c/o  FORPRES,  S.C.  Tijuana.  Baja 

California,  Mexico; 
DOB  14  Sept  1953.  POB  Distrito 

Federal,  Mexico 
RAMIREZ  AGUIRRE,  Sergio  Humberto, 
c/o  FARMACL\  VIDA  SUPREMA, 

S.A.  DE  C.V.,  Tijuana.  Baja 

California.  Mexico: 
c/o  DISTRIBUIDORA  IMPERL\L  DE 

BAJA  CALIFORNIA,  S.A.  de  C.V., 

Tijuana,  Baja  California.  Mexico: 
c/o  ADMINISTRADORA  DE 

INMUEBLES  VIDA,  S.A.  de  C.V.. 
•     Tijuana,  Baja  California,  Mexico; 
DOB  22  Nov  1951 
TOLEDO  CARREJO,  Luis  Raul, 

Calle  De  Los  Olivos  10549,  Colonia 

Jardines  de  Chapultepec,  Tijuana. 

Baja  California,  Mexico; 
Ave.  Xavier  Villaurrutia  9950.  Colonia 

Zona  Urbana  Rio,  Tijuana.  Baja 

California,  Mexico; 
Ave.  Queretaro  2984.  Colonia 

Freincisco  I.  Madero.  Tijuana.  Baja 

California,  Mexico; 
c/o  FARMACL\  VIDA  SUPREMA. 

S.A.  DE  C.V.,  Tijuana.  Baja 

California,  Mexico; 
c/o  ADMINISTRADORA  DE 

IMUEBLES  VIDA.  S.A.  DE  C.V., 

Tijuana,  Baja  California,  Mexico: 
c/o  DISTRIBUIDORA  IMPERIAL  DE 


BAJA  CALIFORNIA.  S.A.  de  C.V., 
Tijuana.  Baja  California.  Mexico; 
DOB  30  Jan  1959:  POB  Guadalajara. 
Jalisco.  Mexico 

II.  ENTITIES 

ACCESOS  ELECTRONICOS,  S.A.  de 

C.V.. 
Blvd.  Cuauhtemoc  1711.  Oficina  305. 

Colonia  Zona  Rio,  Tijuana.  Baja 

California,  Mexico: 
Avenida  Cuauhtemoc  1209,  CP  22290, 

Colonia  Zona  Rio.  Tijuana,  Baja 

California,  Mexico; 
David  Alfaro  25.  CP  22320.  Tijuana, 

Baja  California,  Mexico 
ADMINISTRADORA  DE  INMUEBLES 

VIDA,  S.A.  de  C.V. . 
Blvd.  Agua  Caliente  1381,  Colonia 

Revolucion.  Tijuana,  Baja 

California,  Mexico 
.\DP,  S.C. 

Tijuana.  Baja  California.  Mexico 
COMPLEJO  TURISTICO  OASIS.  S.A.  de 

C.V. 
(a.k.a.  OASIS  BEACH  RESORT  & 

CONTENTION  CENTER).  Km  25 

Carr.  Tijuana-Ensenada.  Colonia 

Leves  de  Reforma. 
CP  22710,  Playas  de  Rosarito.  Baja 

California  Norte,  Mexico: 
RFC.  #  CTO-880909-R38  (Mexico) 
DISTRIBUIDORA  IMPERIAL  DE  BAJA 

CALIFORNIA,  S.A.  de  C.V. 
(a.k.a.  DISTRIBUIDOR.^  IMPERL\L. 

a.k.a.  DIBC).  Blvd.  Agua  Caliente 

1381,  Colonia  Revolucion.  Tijuana, 

Baja  California,  Mexico: 
Avenida  Rio  Nazas  10202,  Tijuana. 

Baja  California,  Mexico: 
Heroes  de  Nacozari  3213  Colonia 

Mava,  Culiacan.  Sinaloa,  Mexico: 
Lerdo  de  Tejada  1879  Sector  Juarez. 

Guadalajara.  Jalisco.  Mexico; 
Ramon  Morales  No.  732  Colonia  El 

Mirador.  Guadalajara.  Jalisco. 

Mexico: 
Rio  Balsas  1579  Los  Nogales.  Ciudad 

Juarez,  Chihuahua.  Mexico: 
Luz  Savinon  718-C  Colonia  del  Valle, 

Mexico  City.  Distrito  Federal. 

Mexico: 
P.O.  Box  434440,  San  Ysidro, 

California  92 173  U.S.A. 
R.F.C.  #  DIB-771110-HQl  (Mexico) 
FARMACIA  VIDA  SLiPREMA,  S.A.  de 

C.V. 
(a.k.a.  FARMACIAS  VIDA,  a.k.a. 

FARMACL\  VIDA),  Blvd.  Agua 

Caliente  1381.  Colonia  Revolucion, 

Tijuana,  Baja  California,  Mexico; 
Avenida  Constitucion  No. 

1300,Tijuana.  Baja  California. 

Mexico: 
Avenida  Negrete  No.  1200.  Tijuana. 

Baja  California.  Mexico: 
Avenida  Segunda  No.  1702.  Tijuana. 

Baja  California,  Mexico: 
Avenida  16  de  Septiembre  No.  1100, 
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Tijuana,  Baja  California,  Mexico: 
Calle  4ta.  1339  y  "G"  Tijuana,  Baja 

California,  Mexico; 
Blvd.  D.  Ordaz  No.  700-316.  Tijuana. 

Baja  California,  Mexico; 
Avenida  Benito  Juarez  No.  16-2, 

Rosarito,  Baja  California,  Mexico; 
Avenida  Las  Americas,  Int.  Casa  Ley, 

Tijuana,  Baja  California; 
Avenida  Constitucion  y  lOma., 

Tijuana,  Baja  California,  Mexico; 
Avenida  Constitucion  823,  Tijuana, 

Baja  California,  Mexico; 
Calle  Benito  Juarez  1941,  Tijuana, 

Baja  California.  Mexico; 
Calle  4ta.  Y  Niiios  Heroes  1802, 

Tijuana,  Baja  California,  Mexico; 
Calle  Benito  Juarez  1890-A,  Tijuana, 

Baja  California,  Mexico; 
Blvd.  Benito  Juarez  20000,  Rosarito, 

Baja  California,  Mexico; 
Blvd.  Diaz  Ordaz  915,  La  Mesa, 

Tijuana.  Baja  California.  Mexico; 
Blvd.  Fundadores  8417. 

Fraccionamiento  El  Rubi.  Tijuana, 

Baja  California,  Mexico; 
Avenida  Tecnologico  15300-308, 

Centro  Comercial  Otay  Universidad 

Tijuana.  Baja  California.  Mexico; 
Avenida  Revolucion  651.  Zona 

Centro,  Tijuana,  Baja  California, 

Mexico; 
Blvd.  Sanchez  Taboada  4002,  Zona 

Rio,  Tijuana,  Baja  California, 

Mexico; 
Paseo  Estrella  del  Mar  1075-B.  Placita 

Coronado,  Playas  de  Tijuana,  Baja 

California,  Mexico; 
Avenida  Jose  Lopez  Portillo  131-B, 

Modulos  Otay  Tijuana,  Baja 

California,  Mexico; 
Avenida  Braulio  Maldonado  No. 

1409-C,  Local  3,  Fraccionamiento 

Soler,  Tijuana,  Baja  California, 

Mexico; 
Toribio  Ortega  No.  6072-1  Colonia 

Fco.  Villa.  Tijuana,  Baja  California, 

Mexico; 
Blvd.  Diaz  Ordaz  No.  1159-101, 

Tijuana,  Baja  California,  Mexico; 
Plaza  del  Norte,  M.  Matamoros  No. 

10402.  Frac.  M.  Matamoros, 

Tijuana,  Baja  California,  Mexico; 
Calle  Carrillo  Puerto  (3ra.)  No.  1434- 

131,  Tijuana,  Baja  California, 

Mexico; 
Blvd.  Ejido  Matamoros  No.  402-1 

Lomas  Granjas  la  Espaiiola,  Tijuana, 

Baja  California,  Mexico; 
Calz.  Cucapah  20665-lB  Colonia 

BuenOs  Aires  Norte,  Tijuana.  Baja 

California.  Mexico; 
R.F.C.  #  FVS-87061(>-LX3  (Mexico) 
FORPRES.  S.C. 

Tijuana.  Baja  California.  Mexico 
FREIGHT  MOVERS  INTERNATIONAL, 
Airport  Road,  Basseterre,  St.  Kitts  & 

Nevis,  West  Indies; 
Church  Street,  Basseterre,  St.  Kitts  & 


Nevis,  West  Indies 
GEX  EXPLORE  S.  de  R.L.  de  C.V., 
Avenida  David  Alfaro  Siqueiros 

278^102,  Colonia  Zona  Rio, 

Tijuana,  Baja  California,  Mexico; 
Avenida  David  Alfaro  25,  CP  22320, 

Tijuana,  Baja  California,  Mexico; 
Calle  Nezahualcoyotyl  No.  1660,  CP 

22320,  Colonia  Zona  Rio,  Tijuana, 

Baja  California,  Mexico 
OPERADORA  VALPARK,  S.A.  de  C.V.. 
Avenida  Cuauhtemoc  1711,  Ofc. 

305A,  Zona  Rio,  Tijuana,  Baja 

California,  Mexico; 
Calle  Netzahuacoyotl  y  Paseo 

Centenario,  Tijuana,  Baja  California, 

Mexico 
VALPARK,  S.A.  dec. v., 
Avenida  David  Alfaro  Siquieiros 

2789,  Ofc.  201A,  Colonia  Zona  Rio. 

Tijuana.  Baja  California,  Mexico; 
Paseo  de  los  Heroes  y  Sanchez 

Taboada,  CP  22320,  Tijuana,  Baja 

California,  Mexico 

Dated:  May  8,  2002. 
R.  Richard  Newcomb. 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  May  9.  2002. 
Kenneth  E.  Lawson, 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury. 
[FR  Doc.  02-13426  Filed  5-24-02;  2:33  pm] 

aiLUNG  CODE  4A10-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[PS-52-88] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  La.v  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conaments  concerning  an 
existing  final  regulation,  PS-52-88  (TD 
8455),  Election  to  Expense  Certain 
Depreciable  Business  Assets.  (§§  1.179- 
2,  1.179-3). 

DATES:  Written  comments  should  be 
received  on  or  before  July  29,  2002,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 


Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Allan  Hopkins.  (202)  622- 
6665,  or  through  the  internet 
[Allan.M.Hopkins@irs.gov)  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Election  to  Expense  Certain 
Depreciable  Business  Assets. 

OMB  Number:  1545-1201. 

Regulation  Project  Number:  PS-52-88 
Final. 

Abstract:  The  regulations  provide 
rules  on  the  election  described  in 
Internal  Revenue  Code  section  179(b)(4); 
the  apportionment  of  the  dollar 
limitation  among  component  members 
of  a  controlled  group;  and  the  proper 
order  for  deducting  the  carryover  of 
disallowed  deduction.  The 
recordkeeping  and  reporting 
requirements  are  necessary  to  monitor 
compliance  with  the  section  179  rules, 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
.currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  farms,  and  business  or 
other  for-profit  organizations. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Time  Per  Respondent:  45 
min.. 

Estimated  Total  Annual  Burden 
Hours:  15,000  hours. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
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of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Glenn  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  02-13580  Filed  5-29-02:  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

Agency  Information  Collection 
Activities:  Proposed  Extension  of 
Information  Collection;  Comment 
Request 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board):  Federal  Deposit 
Insurance  Corporation  (FDIC);  and 
Office  of  Thrift  Supervision  (OTS). 
Treasury. 

ACTION:  Joint  notice  and  request  for 
comment. 


SUMMARY:  The  OCC.  Board.  FDIC.  and 
OTS  (Agencies),  as  part  of  their 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invite  the 
general  public  and  other  Federal 
agencies  to  comment  on  the  proposed 
extension,  without  change,  of  a 
continuing  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  The  Agencies  may  not 
conduct  or  sponsor,  and  a  respondent  is 
not  required  to  respond  to,  an 
information  collection  unless  it  displays 
a  currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 
Currently,  the  Agencies  are  soliciting 
comment  concerning  the  proposed 
extension  of  OMB  approval  of  the 
information  collections  contained  in 
their  respective  Community 
Reinvestment  Act  (CRA)  regulations. 


DATES:  Comments  should  be  submitted 
by  July  29,  2002.  . 
ADDRESSES:  Comments  should  be 
directed  to  the  Agencies  and  the  OMB 
Desk  Officer  for  the  Agencies  as  follows: 
OCC:  Office  of  the  Comptroller  of  the 
Cmrency.  Public  Information  Room,  250 
E  Street,  SW,  Mail  Stop  1-5,  Attention: 
1557-0160,  Washington,  DC  20219.  Due 
to  temporary  disruptions  in  the  OCC's 
mail  service,  commenters  are 
encouraged  to  submit  comments  by  fax 
or  electronic  mail.  Comments  may  be 
sent  by  fax  to  (202)  874-4448,  or  by 
electronic  mail  to 

regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  comments  at  the 
OCC's  Public  Information  Room.  You 
can  make  an  appointment  to  inspect  the 
comments  by  calling  (202)  874-5043. 

Board:  Written  comments  may  be 
mailed  to  Jennifer  J.  Johnson.  Secretar\', 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue.  NW,  Washington. 
DC  20551.  However,  because  paper  mail 
in  the  Washington  area  and  at  the  Board 
of  Governors  is  subject  to  delay,  please 
consider  submitting  your  comments  by 
electronic  mail  to 

regs.comments@federalreserve.gov,  or 
faxing  them  to  the  Office  of  the 
Secretary  at  (202)  452-3819  or  (202) 
452-3102.  Comments  addressed  to  Ms. 
Johnson  may  also  be  delivered  to  the 
Board's  mail  facility  in  the  West 
Courtyard  between  8:45  a.m.  and  5:15 
p.m..  located  on  21st  Street  between 
Constitution  Avenue  and  C  Street.  NW. 
Members  of  the  public  may  inspect 
comments  in  Room  M-P-500  between  9 
a.m.  and  5  p.m.  on  weekdays  pursuant 
to  261.12,  except  as  provided  in  261.14. 
of  the  Board's  Rules  Regarding 
Availability  of  Information.  12  CFR 
261.12  and  261.14. 

-D/C:  Tamara  Manly,  Management 
Analyst.  Office  of  the  Executive 
Secretary,  Room  F^060.  Attention: 
Commeiits/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW,  Washington,  DC  20429.  All 
comments  should  refer  to  "Community 
Reinvestment  Act  Regulation.  3064- 
0092."  Comments  may  be  hand- 
delivered  to  the  guard  station  at  the  rear 
of  the  550  17th  Street  Building  (located 
on  F  Street),  on  business  days  between 
7  a.m.  and  5  p.m.  [Fax  number  (202) 
898-3838;  Internet  address: 
comments@fdic.gov].  Comments  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center,  Room  100. 
801  17th  Street,  NW,  Washington,  DC 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

OTS:  Information  Collection 
Comments,  Chief  Counsel's  Office, 


Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552, 
Attention:  1550-0012,  Fax  number  (202) 
906-6518.  or  e-mail  to 
infocoUection.comments@ots.treas.gov 
O'TS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  Site  at 
wHTv.ofs.treas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  Street,  NW,  by 
appointment.  To  make  an  appointment, 
call  (202)  906-5922,  send  an  e-mail  to 
publicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755. 

OMB  Desk  Officer  for  the  Agencies: 
Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New- 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503.  or  e-mail  to 
ahunt@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  You 

may  request  additional  information 
from: 

OCC:  Jessie  B.  Dunaway,  OCC 
Clearance  Officer.  (202)  874-5090. 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street.  SW. 
Washington.  DC  20219. 

Board:  Mar\'  M.  West.  Federal  Reserve 
Board  Clearance  Off'icer,  (202)  452- 
3829.  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reser\e  System.  20th  and  C 
Streets.  NW,  Washington.  DC  20551. 

FDIC:  Tamara  Manly.  Management 
Analy.st,  (202)  898-7453.  Office  of  the 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
NW.  Washington.  DC  20429, 

OTS:  Sally  W.  Watts.  OTS  Clearance 
Officer.  (202)  906-7380.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW. 
Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Title: 
OCC:  Community  Reinvestment  Act 

Regulation— 12  CFR  25. 
Board:  Recordkeeping,  Reporting,  and 

Disclosure  Requirements  in 

Connection  with  Regulation  BB 

(Community  Reinvestment  Act). 
FDIC:  Community  Reinvestment  Act 
OTS:  Community  Reinvestment  Act 

OMB  Control  Number: 
OCC;  1557-0160 
Board:  7100-0197 
FDIC:  3064-0092 
OTS;  1550-0012 

T\pe  of  fleWeiv:  Extension,  without 
change,  of  a  currently  approved 
collection. 

Form  Number:  None. 

Abstract:  This  submission  covers  an 
extension  of  the  Agencies'  currently 
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approved  information  collections  in 
their  CRA  regulations  (12  CFR  part  25 
(OCC),  12  CFR  part  228  (Board),  12  CFR 
part  345  (FDIC),  and  12  CFR  part  563e 
(OTS)).  The  submission  involves  no 
change  to  the  regulations  or  to  the 
information  collections. 

The  Agencies  need  the  information 
collected  to  fulfill  their  obligations 
under  the  CRA  (12  U.S.C.  2901  et  seq.) 
to  evaluate  and  assign  ratings  to  the 
performance  of  institutions,  in 
connection  with  helping  to  meet  the 
credit  needs  of  their  communities, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  banking  practices.  The  Agencies 
use  the  information  in  the  examination 
process  and  in  evaluating  applications 
for  mergers,  branches,  and  certain  other 
corporate  activities.  Financial 
institutions  maintain  and  provide  the 
information  to  the  Agencies. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
OCC:  2,141 
Board:  976 
FD/C;  5.484 
OTS;  1,020 


Estimated  Annual  Responses: 
OCC;  2,141 
Board:  976 
FD/C;  5,484 
OTS:  1.020 

Estimated  Annual  Burden  Hours: 
OCC:  322,307 
Board:  159.160 
FDIC:  607,603 
OrS;  158,221 

Frequency  of  Response:  Annually. 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  May  6,  2002. 
Mark  f.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division.  Office  of  the  Comptroller 
of  the  Currency. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  22.  2002. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

Dated  at  Washington,  D.C.,  this  3rd  day  of 
May,  2002. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feidman, 

Executive  Secretary. 

Dated:  May  6,  2002. 

Deborah  Dakin, 

Deputy  Chief  Counsel,  Regulations  and 
Legislation  Division,  Office  of  Thrift 
Supervision. 

[FR  Doc.  02-13413  Filed  5-29-02;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  approphate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900-AK66 

Special  Monthly  Compensation  for 
Women  Veterans  Who  Lose  a  Breast 
as  a  Result  of  a  Service-Connected 
Disability 

Correction 

In  proposed  rule  document  01-18207 
beginning  on  page  37940  in  the  issue  of 


Friday,  July  20,  2001,  make  the 
following  correction: 

§4.116    [Corrected] 

On  page  37941,  in  the  third  column, 
the  table  is  being  reprinted  in  part  to 
read  as  follows: 

Rating 

Both  or  one  0 

Note:  For  VA  purposes: 

(1)  Radical  mastectomy  means  re- 
moval of  the  entire  breast,  un- 
derlying pectoral  muscles,  and 
regional  lymph  nodes  up  to  the 
coracoclavlcular  ligament 

(2)  Modified  radical  mastectomy 
means    removal    of   the    entire 
breast  and  axillary  lymph  nodes 
(In  continuity  with  the   breast) 
Pectoral  muscles  are  left  intact 


Rating 


(3)  Simple  (or  total)  mastectomy 
means  removal  of  all  of  the 
breast  tissue,  nipple,  and  a 
small  portion  of  the  overlying 
skin,  but  lymph  nodes  and  mus- 
cles are  left  intact 

(4)  Wide  local  excision  (including 
partial  mastectomy, 
lumpectomy.  tylectomy 
segmentectomy,  and 
quadrantectomy)  means  re- 
moval of  a  portion  of  the  breast 
tissue. 


[FR  Do(    C:i-18207  Filed  .=i-29-02.  8  4,=i  am! 
BILUNG  CODE  1 505-01 -D 


Thursday, 
May  30,  2002 


Part  n 


Department  of 
Transportation 


Coast  Guard 


33  CFR  Parts  148,  149,  and  150 
Deepwater  Ports;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  148, 149,  and  150 
[USCG-1 998-3884] 
RIN2115-AF63 

Deepwater  Ports 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  regulations  governing 
deepwater  ports.  These  regulations  are 
over  25  years  old  and  were  written  at  a 
time  when  no  deepwater  ports  existed 
on  which  to  base  regulations.  This 
rulemaking  is  necessary  to  update  the 
regulations  with  current  technology  and 
industry  standards.  It  will  also  align 
them  with  certain  regulations  for  other 
fixed  offshore  facilities. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  July  29,  2002. 
Comments  sent  to  the  Office  of 
Management  and  Budget  (0MB)  on 
collection  of  information  must  reach 
OMB  on  or  before  July  29,  2002. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG  1998-3884),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 


Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dms.dot.gov. 

You  may  inspect  the  material 
proposed  for  incorporation  by  reference 
at  room  1210.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  DC  20593-0001  between  8 
a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1181. 
Copies  of  the  material  are  available  as 
indicated  in  the  "Incorporation  by 
Reference"  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  proposed 
rule,  call  Commander  Mark  Prescott, 
Project  Manager,  Vessel  and  Facility 
Operating  Standards  Division  (G-MSO- 
2),  Coast  Guard,  telephone  202-267- 
0225.  If  you  have  questions  on  viewing 
or  submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG-1 998-3884), 
indicate  t^e  specific  section  of  this 
document  to  which  each  conunent 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V2 
by  n  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 


Related  Rulemaking 

This  notice  of  proposed  rulemaking 
(NPRM)  refers  to  sections  in  another 
Coast  Guard  NPRM.  References  in 
§§149.305,  149.405,  149.640,  149.690, 
150.250,  150.505,  150.510.  and  150.600 
of  the  deepwater  ports  NPRM  to 
sections  in  parts  142  and  143  refer  to 
those  sections  as  they  appear  in  the 
NPRM  entitled  "Outer  Continental  Shelf 
Activities"  published  in  the  Federal 
Register  on  December  7,  1999,  not  as 
they  appear  in  the  current  Code  of 
Federal  Regulations  (CFR).  A  note  is 
placed  at  the  end  of  each  paragraph  that 
references  a  section  in  the  Outer 
Continental  Shelf  (OCS)  Activities 
NPRM.  For  example,  paragraph  (a)  of 
§  149.305  in  this  document  refers  to 
§§  143.810  through  143.885.  The  note 
following  that  paragraph  indicates  that 
the  sections  referred  to  are  proposed  in 
the  December  7,  1999,  issue  of  the 
Federal  Register,  volume  64,  at  pages 
68476  through  68480.  A  copy  of  the 
OCS  Activities  NPRM  (docket  number 
USCG-1 998-3868)  is  available  in  the 
Federal  Register  at  volume  64,  page 
68416,  December  7,  1999,  or  at  http:// 
dms.dot.gov. 

The  OCS  Activities  NPRM  proposes  to 
revise  33  CFR  chapter  I,  subchapter  N, 
which  contains  the  requirements  for 
units,  other  than  deepwater  ports,  on 
the  OCS.  Because  of  similarities 
between  deepwater  ports  and  fixed  OCS 
facilities,  representatives  within  the 
deepwater  port  industry  requested  that 
the  deepwater  regulations  be  aligned,  to 
the  extent  practicable,  with  the  OCS 
regulations.  Also,  this  alignment 
furthers  a  major  goal  of  the  1 996 
Deepwater  Ports  Modernization  Act 
(Public  Law  104-324)  concerning 
improving  the  competitiveness  of 
deepwater  ports  by  eliminating  unduly 
burdensome,  unnecessary,  and 
duplicative  regulations.  See  House  of 
Representatives  Report  104-692. 

Should  you  have  comments  on 
provisions  in  the  OCS  Activities  NPRM 
that  are  referenced  in  this  Deepwater 
Ports  NPRM  and  would  like  those 
comments  considered  under  the 
deepwater  ports  rulemaking,  please 
submit  them  to  the  Deepwater  Ports 
docket  (USCG-1998-3884)  under 
ADDRESSES. 

What  Is  the  Regulatory  History  of  This 
Rulemaking? 

On  August  29,  1997,  the  Coast  Guard 
published  in  the  Federal  Register  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (62  FR  45775)  for 
deepwater  ports.  The  ANPRM  sought 
answers  to  several  questions,  each  of 
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which  is  discussed,  along  with 
responses,  later  in  this  preamble. 

What  Is  the  Background  for  This 
Rulemaking? 

A  deepwater  port  is  a  structure 
located  beyond  the  territorial  sea  and  off 
the  coast  of  the  United  States  that  is 
used  to  receive,  store,  and  distribute  oil 
to  refineries  in  the  U.S.  At  present,  the 
Louisiana  Offshore  Oil  Port  (LOOP)  is 
the  only  licensed  deepwater  port. 

The  regulations  for  deepwater  ports  in 
33  CFR  chapter  I,  subchapter  NN,  (parts 
148,  149,  and  150)  were  written  in  1975. 
At  that  time,  there  were  no  deepwater 
ports  in  the  United  States  and,  therefore, 
we  had  little  experience  in  formulating 
regulations  for  them.  From  the 
experience  gained  in  applying  these 
regulations  to  LOOP  and  from  the 
comments  received  in  response  to  the 
advance  notice  of  proposed  rulemaking, 
we  found  that  some  of  the  regulations 
are  overly  burdensome  or  more 
extensive  than  those  for  fixed  facilities 
on  the  OCS.  The  application  process  for 
a  deepwater  port  license  requires 
information  no  longer  necessary  in 
today's  economy.  Technology  and 
industry  standards  have  changed  over 
the  years,  causing  some  regulations  to 
become  obsolete. 

In  1996,  Congress  passed  the 
Deepwater  Port  Modernization  Act 
(Public  Law  104-324,  title  V,  sec.  501- 
508,  October  19,  1996).  This  Act 
amended  the  Deepwater  Port  Act  of 
1974  (33  U.S.C.  1501-1524)  for  the 
following  reasons: 

(1)  To  update  and  improve  the 
Deepwater  Port  Act  of  1974. 

(2)  To  assiu-e  that  the  regulations  for 
deepwater  ports  are  not  more 
biu-densome  or  stringent  than  necessary 
in  comparison  to  the  regulations  of 
other  modes  for  importing  or 
transporting  oil. 

(3)  To  recognize  that  deepwater  ports 
are  generally  subject  to  effective 
competition  from  alternate 
transportation  modes  and  to  eliminate 
unnecessary  Federal  regulatory 
oversight  or  involvement  in  the  port's 
business  and  economic  decisions. 

(4)  To  promote  innovation,  flexibility, 
and  efficiency  in  the  management  and 
operation  of  deepwater  ports  by 
removing  or  reducing  any  duplicative, 
unnecessary,  or  overly  burdensome 
Federal  regulations  or  licensing 
provisions. 

(5)  To  encourage  the  construction  of 
additional  deepwater  ports  and  to 
improve  the  competitiveness  of  the 
existing  deepwater  port  (LOOP). 


What  Are  Our  Objectives  for  This 
Rulemaking? 

(1)  Update  the  regulations.  We 
propose  updates  to  various  sections  of 
the  regulations,  such  as  the 
requirements  for  license  applications, 
fire  extinguishing  systems,  fire  detection 
systems,  and  construction  and  design. 
Also,  we  use  modem,  plain-language 
techniques  in  drafting  the  proposal  to 
better  benefit  the  reader. 

(2)  Exclude  unnecessary  regulations. 
We  have  tried  to  limit  the  regulations  in 
this  proposal  to  only  those  that  should 
be  in  regulations,  that  is,  those  that 
apply  to  all  deepwater  ports,  and  to 
exclude  from  the  regulations  all 
requirements  applicable  only  to  a 
specific  port.  Provisions  peculiar  to  a 
specific  port  would  be  included  in  that 
port's  license  or  operations  manual. 
This  is  consistent  with  33  U.S.C. 
1503(e)(1)  and  House  of  Representatives 
Report  104-692,  page  4,  section  4(c). 

(3)  Ensure  that  the  regulations  are 
consistent  v^ith  those  for  similar 
structures.  We  have  tried  to  align,  to  the 
extent  practicable,  these  proposed 
regulations  with  those  proposed  for 
fixed  facilities  on  the  OCS.  (See  the 
discussion  in  the  "Related  Rulemaking" 
section  of  this  preamble.)  Also,  we  have 
tried  to  align  these  regulations  with 
those  for  facilities  transferring  oil  or 
hazardous  materials  in  bulk  (33  CFR 
part  154).  Certain  aspects  of  operating  a 
deepwater  port  are  similar  to  those  for 
facilities  transferring  oil  or  hazardous 
materials  in  bulk  (OHMB  facilities).  For 
example,  similarities  exist  in  areas  of 
cargo  transfer  operations, 
communications,  and  operations 
manuals. 

(4)  Improve  the  competitiveness  of  the 
current  deepwater  port  and  encourage 
the  construction  of  additional 
deepwater  ports,  the  Deepwater  Port 
Modernization  Act  makes  certain 
changes  to  the  Deepwater  Port  Act  to 
improve  competitiveness,  such  as  by 
clarifying  the  definition  of  "deepwater 
port"  to  include  a  broader  range  of 
activities.  Working  within  the  limits  of 
these  changes  to  the  Act.  we  have  tried 
to  simplify  the  use  of  the  regulations  by 
clarif>'ing  euid  streamlining  them.  In 
developing  these  proposals,  we  also 
kept  in  mind  the  objective  of  promoting 
the  use  of  deepwater  ports  by  improving 
the  regulatory  framework  and  the 
procedure  for  applying  for  a  license.  We 
propose  to  eliminate  unduly 
burdensome  regulations.  For  example, 
we  delete  the  need  for  Secretarial 
review  of  relatively  routine,  non- 
controversial  matters. 


We  are  particularly  interested  in  your 
comments  on  how  well  we  have 
achieved  each  of  these  objectives. 

What  Conunents  Were  Received  in 
Response  to  the  1997  Advance  Notice  of 
Proposed  Rulemaking? 

We  received  four  letters  in  response  to 
the  questions  raised  in  our  1997 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM).  You  can  view 
the  letters  on  the  Internet  at  http:// 
dms.dot.gov  under  this  rulemakings 
docket  number  (USCG-1998-3884).  The 
following  is  a  list  of  the  questions  asked 
in  the  ANPRM  and  the  responses  to 
them.  The  citations  used  (e.g.. 
§150.123)  refer  to  the  regulations 
presently  in  effect  in  title  33  of  the  Code 
of  Federal  Regulations  (CFR).  not  to 
those  in  this  proposed  rule. 

(1)  What  provisions  of  the  regulations 
should  be  moved  from  the  regulations 
and  placed  in  the  license  conditions? 

One  comment  states  that  nothing 
should  be  moved  from  the  regulations  to 
the  license. 

One  of  our  objectives  in  this 
rulemaking  is  to  limit  the  regulations  to 
requirements  applicable  to  all 
deepwater  ports.  What  you  see  in  this 
proposal  are  only  those  requirements 
that  we  believe  should  be  in  regulations. 

(2)  What  provisions  of  the  regulations 
can  be  moved  from  the  regulations  and 
placed  in  the  operations  manual? 

(a)  One  conunent  suggests  that  the 
requirements  for  weather  monitoring 
(§150.123).  oil  transfers  (§150.413),  and 
stopping  transfer  operations  (§  150.419) 
be  moved  to  the  operations  manual. 

We  agree  and  propose  that  these 
requirements  be  moved  to  the 
operations  manual.  This  proposal  is 
aligned  with  the  requirements  in  33  CFR 
part  154  for  onshore  facilities 
transferring  oil  or  hazardous  materials 
in  bulk  (OHMB  facilities),  where  oil 
transfers  and  stopping  oil  transfers  are 
dealt  with  in  the  operations  manual. 

(b)  Several  comments  suggest  that 
certain  provisions  in  part  150.  subparts 
B  through  F.  be  transferred  to  the 
operations  manual.  One  comment 
suggests  that  §§150.123.  150.201 
through  150.217.  150.305  through 
150.311.  150.313(a).  (b).  and  (c), 
150.341.  150.342,  150.413.  150.415. 
150.419,  150.423.  150.503.  150.519. 
150.521.  150.523.  150.751.  and  150.755 
be  moved  to  the  manual.  Another 
comment  suggests  moving  the  personnel 
requirements,  the  description  of  fire 
extinguishing  equipment  and  their 
locations,  and  the  vessel  navigation 
requirements  in  part  150.  subpart  C.  to 
the  manual.  Unfortunately,  these 
comments  do  not  adequately  explain 
whv  these  moves  should  be  made. 
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We  tried  to  include  in  the  regulations 
only  provisions  that  should  apply  to  all 
deepwater  ports.  We  do  propose  to 
transfer  some  of  the  sections  suggested 
to  the  operations  manual.  In  particular, 
we  propose  to  move  §§  150.123. 
150.305.  150.311,  150.313,  150.419, 
150.519.  150.521.  150.523,  and  150.755 
to  the  operations  manual.  However,  we 
believe  that  the  remaining  sections 
apply  to  all  deepwater  ports  and, 
therefore,  should  stay  in  the  regulations. 

(3)  What  regulations  are  obsolete, 
unnecessary,  redundant,  or  restrictive? 

(a)  One  letter  states  that  the 
regulations  for  deepwater  ports, 
particularly  those  on  the  application  for 
a  license,  are  far  more  onerous  and 
costly  than  those  for  other  offshore 
facilities.  The  conunents  remark  that  the 
Coast  Guard  should  delete  information 
that  was  a  concern  in  the  1970's  but  is 
no  longer  a  concern  today.  The 
comments  suggest  that  information  on 
Petroleum  Administration  for  Defense 
(PAD)  Districts  (See  definition  in 
proposed  §  148.5.)  in  §  148.109(e) 
should  be  deleted.  The  comments  also 
suggest  that  financial  and  technical 
information  required  in  §§  148.109(f}, 
(k).  and  (p),  148.111,  and  148.503  is 
unnecessary. 

hi  the  1970's,  the  Government  thought 
that  deepwater  ports  would  dominate 
the  market.  Therefore,  the  regulations 
required  much  information  on  affiliates, 
contractors,  and  PAD  Districts.  We 
propose  to  remove  §§  148.109(e)(6)(i) 
and  (ii),  (e)(7)  through  (e)(13),  and  (f) 
and  148.323(b)(6),  as  the  comment 
suggests. 

(b)  One  comment  says  that  the 
requirements  in  §§  149.313  and  149.315 
for  an  oil  transfer  alarm  were 
duplicative  of  the  general  alarm  and 
public  address  requirements  and  that 
these  issues  should  be  addressed  in  the 
operations  manual. 

A.  separate  oil  transfer  alarm  is  needed 
to  immediately  distinguish  between  an 
oil  transfer  emergency  and  a  general 
emergency  because  of  the 
environmental  consequences  involved. 
We  have  retained  these  provisions  in 
the  proposed  regulations  because  they 
would  be  applicable  to  all  deepwater 
ports. 

(c)  One  comment  states  that  §  149.403, 
concerning  wastes  being  gathered  in 
reservoirs,  is  inconsistent  with  industry 
practices  where  wastes  are  treated  and 
expelled  into  the  Gulf  of  Mexico. 

We  do  not  agree.  The  Minerals 
Management  Service  requires  offshore 
facilities,  in  30  CFR  250.300,  to  have  a 
sump  system  that  collects  all  oil 
drainages  and  contaminants  not 
authorized  for  discharge  into  the  ocean. 
This  system  is  comparable  to  the 


requirement  for  a  reservoir  for  a 
deepwater  port.  This  requirement 
remains  in  the  regulations. 

(d)  One  comment  suggests  that 

§§  150.203  through  150.217  be  deleted 
and  a  single  section  entitled  "Person  in 
Charge"  be  added. 

Unfortunately,  we  were  not  given  a 
reason  for  this  suggestion  and  caimot 
gather  from  the  context  why  it  was, 
suggested. 

(e)  One  comment  reconunends 
deleting  §  150.713  on  sabotage  as 
unnecessary  because  of  industry 
standards  and  other  Federal  and  State 
laws. 

Though  sabotage  is  covered  under 
other  Federal  laws,  §  150.713  requires 
that  sabotage  be  reported  to  the  Coast 
Guard.  Since  these  incidents  must  be 
reported  to  the  Coast  Guard,  we  retain 
the  provision  in  this  proposed  rule, 
except  for  the  requirement  for  written 
confirmation  of  sabotage.  We  propose  to 
remove  the  requirement  for  written 
confirmation  to  lessen  the  reporting 
burden. 

(fj  One  comment  suggests  that  the 
notification  of  new  construction  at  a 
deepwater  port  be  given  to  the  Coast 
Guard  Captain  of  the  Port  (COTP),  rather 
than  to  the  District  Commander,  as 
required  in  §  150.117.  Also,  a  comment 
suggested  that  the  notification  of 
issuance  of  the  American  Bureau  of 
Shipping  (ABS)  Classification 
Certificate  for  a  single  point  mooring 
(SPM)  be  given  to  the  COTP,  rather  than 
to  the  Commandant,  as  required  in 
§150.119. 

We  agree  with  these  comments. 
However,  as  the  COTP  is  usually 
advised  of  construction  occurring  in  his 
or  her  area  of  operation,  we  propose  no 
change  to  §  150.117.  In  §  150.119,  the 
COTP,  rather  than  the  Commandant, 
should  be  given  written  confirmation  of 
the  licensee's  receipt  of  ABS  certificates 
on  SPM's,  so  we  have  proposed  this 
change. 

(g)  Two  comments  state  that 
§  149.206,  concerning  construction, 
should  be  changed  to  require  steel  walls 
and  decks  only  for  manned  spaces  and 
that  the  existing  regulations  are 
inappropriately  based  on  those  for 
vessels. 

We  agree  and  propose  to  incorporate 
the  standards  for  fixed  facilities  in  the 
OCS  Activities  NPRM. 

(h)  One  comment  remarks  that  the 
emergency  equipment  requirements  in 
§  149.211  are  duplicative  of  other,  more 
detailed  sections. 

We  agree  and  propose  to  remove  this 
section. 

(i)  One  comment  suggests  that  the 
requirement  in  §  149.215  prohibiting  the 
installation  of  navigation. 


communication,  or  radar  equipment  so 
as  to  interfere  with  helicopter 
operations  is  unnecessary  because  it  is 
addressed  in  the  National  Fire 
Protection  Association,  National  Fire 
Code  No.  407,  which  is  already 
incorporated  by  reference  and  required 
by  §  149.213  (proposed  §  149.655). 

NFPA  407  has  been  revised  and  no 
longer  addresses  physical  interferences 
with  helicopter  operations.  Instead,  we 
propose  to  incorporate  the  American 
Petroleum  Institute  standard  API  RP  2L, 
Recommended  Practice  for  Planning, 
Designing  and  Constructing  Heliports 
for  Fixed  Offshore  Platforms,  in 
proposed  §  149.625(f).  This  standard 
would  apply  to  fixed  deepwater  ports 
and  does  address  physical  interferences 
with  helicopter  operations.  Therefore, 
we  propose  to  remove  existing 
§149.215. 

(j)  One  comment  states  that  discharge 
contairunent  and  removal  requirements 
in  §§  149.319,  150.407,  and  150.409  are 
already  covered  in  the  facility's 
response  plan  required  by  the  Oil 
Pollution  Act  of  1990  (OPA  90). 

We  agree  with  this  comment  and  have 
removed  the  pollution  response 
equipment  requirements  found  in 
§§149.319,  150.407,  and  150.409. 

(k)  Two  comments  state  that 
§§  149.451  through  149.479,  150.504, 
150.505,  and  150.507  are  imnecessary 
because  a  fixed  fire-main  system  for 
water  is  not  required  on  Outer 
Continental  Shelf  (OCS)  and  Oil  or 
Hazardous  Material  in  Bulk  (OHMB) 
facilities  and  because  the  regulations 
should  allow  for  use  of  dry  chemicals. 

In  limited  circiunstances,  MMS  does 
allow  the  use  of  dry  chemical  systems 
without  a  fire  main  system.  However,  on 
facilities  that  are  permanently  manned, 
as  are  deepwater  ports,  MMS  requires 
the  installation  of  a  fire  main  system. 
Dry  chemical  extinguishers  may  be  used 
in  addition  to  the  fire  main  system. 
Therefore,  we  do  not  propose  to  delete 
these  requirements. 

(I)  One  comment  on  §  149.481  states 
that  halogenated  agents  are  no  longer 
considered  safe  and  should  be  removed 
from  the  regulations. 

We  agree  and  propose  to  remove  the 
references  to  halogenated  fixed  fire 
fighting  system  agents. 

(m)  One  comment  addressing 
§  149.483  states  that  the  Coast  Guard 
should  allow  the  use  of  dry  chemicals 
in  the  fire  fighting  system  for  helicopter 
landing  pads, 

The  provision  in  the  OCS  Activities 
NPRM,  which  we  propose  to  use  for 
deepwater  ports,  includes,  as  an  option, 
the  use  of  dry  chemicals  in  the  fire 
protection  system. 
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(n)  One  comment  addresses  §  149.491, 
concerning  fire  detection  systems.  The 
comment  recommends  that  fire 
detection  systems  be  required  only  for 
enclosed,  non-sleeping  spaces. 

We  propose  to  adopt  the  regulations 
for  fire  detection  systems  in  the  OCS 
Activities  NPRM,  except  that  the 
existing  deepwater  port  (LOOP)  would 
be  allowed  to  use  its  currently  installed 
system  until  replaced.  The  proposed 
change  calls  for  the  system  to  be 
installed  in  all  accommodation  and 
service  spaces,  which  would  resolve  the 
issue  addressed  by  the  first  comment. 

(o)  One  comment  states  that  there  are 
no  requirements  for  fire  detection 
systems  for  OCS  and  OHMB  facilities 
and,  therefore,  these  systems  are 
unnecessary  for  deepwater  ports. 

We  do  not  agree.  Requirements  for  fire 
detection  systems  are  proposed  for  fixed 
facilities  in  the  OCS  Activities  NPRM 
and,  therefore,  are  being  proposed  for 
deepwater  ports. 

(p)  One  comment  states  that  the 
requirement  in  §  149.505  for  the  carriage 
of  spare  charges  for  50  percent  of  all 
portable  extinguishers  is  unnecessary. 

We  agree  and  propose  to  delete  this 
requirement. 

(q)  Two  comments  on  §  149.517  state 
that  firemen's  outfits  are  unnecessary  on 
deepwater  ports  because  personnel 
generally  make  some  attempt  to  put  out 
a  fire  first.  Then,  if  the  fire  is  not 
brought  under  control,  they  evacuate  the 
facility. 

We  do  not  agree.  Firemen's  outfits  are 
necessary  for  personnel  who  may  have 
to  rescue  others  who  are  trapped  by  fire. 
The  OCS  Activities  NPRM  proposes  a 
requirement  for  two  firemen's  outfits. 
Therefore,  we  propose  this  requirement 
for  deepwater  ports. 

(r)  One  comment  states  that  the 
requirements  in  §  149.539  for  portable 
lights  are  overly  intrusive  and  detailed, 
requiring  the  selection  and  use  of 
specific  equipment. 

We  agree  and  propose  to  allow 
personnel  on  deepwater  ports  to  use 
lights  and  supply  cords  suitable  for  the 
environment  in  which  they  are  used. 

(s)  One  comment  concerning 
markings  for  piles  in  §  149.793  states 
that  this  requirement  should  not  be 
applicable  to  deepwater  ports  because  of 
the  water  depth. 

The  objective  of  this  section  is  to 
require  that  objects  protruding  from  the 
water,  other  than  platforms  and  SPM's, 
be  marked  so  that  they  are  visible  to 
vessels  transiting  the  area.  To  avoid  any 
further  confusion,  we  propose  to  amend 
this  section  to  clarify  this  point. 

(t)  Three  comments  recommend 
adopting  the  operations  manual 


requirements  in  §§  154.300  through 
154.320. 

We  agree  and  have  aligned,  to  the 
extent  practicable,  the  proposed 
operations  manual  requirements  with 
those  in  33  CFR  154.310  through 
154.320  for  OHMB  facihties. 

(u)  One  comment  recommends  that 
the  Captain  of  the  Port  (COTP).  instead 
of  the  Commandant  as  in  §150.105,  be 
the  approval  authority  for  the  original 
approval  of  the  operations  manual. 

We  do  not  agree  that  the  COTP  should 
be  the  final  approval  authority  for  the 
operations  manual,  because  the 
Conmiandant  reviews  the  submitted 
operations  manual  as  part  of  the 
application  process  for  a  deepwater  port 
license.  Therefore,  we  propose  no 
change  to  this  requirement. 

(v)  One  comment  suggests  that  the 
requirement  in  §  150.106  for  25  copies 
of  the  operations  manual  is  unnecessar\' 
and  should  be  reduced  to  five. 

We  agree  and  propose  to  require  the 
licensee  to  provide  at  least  five  copies 
of  the  operations  manual  to  the 
Commandant  (G-M). 

(w)  One  comment  states  that  the 
requirement  in  §  150.125,  concerning 
water  depth  measurements,  is 
unnecessary  because  deepwater  ports 
are  designed,  located,  and  approved 
with  a  stable  ocean  floor. 

This  provision  is  not  in  the  OCS 
Activities  NPRM.  We  agree  that  this 
regulation  is  unnecessary  and  propose 
to  delete  it. 

(x)  One  comment  suggests  that  we 
remove  §  150.419  on  stopping  oil 
transfers  and  move  it  to  the  operations 
manual. 

We  agree.  We  propose  to  move  the 
shut  down  procedures  for  stopping  oil 
transfers  to  the  operations  manual.  See 
§  150.15(h)(6)  in  this  proposal. 

(y)  One  comment  states  that  the 
requirement  in  §  150.421,  concerning 
the  displacement  of  oil  in  a  single  point 
mooring-oil  transfer  system  (SPM-OTS), 
is  impractical  for  deepwater  ports. 

We  have  decided  to  retain  this 
provision.  It  is  primarily  intended  for 
situations  where  the  hose  will  not  be 
used  for  long  periods  of  time  or  when 
heavy  weather  threatens.  Operators  may 
apply  for  an  exemption  on  a  case-by- 
case  basis,  under  proposed  part  148. 
subpart  F. 

(z)  One  comment  states  that  §  150.513, 
Sanitation,  was  unnecessary  because  of 
accepted  industry  standards. 

We  agree  and  propose  to  remove  this 
regulation. 

(aa)  Two  comments  suggest  that  the 
requirement  in  §  150.516  that  fire- 
fighting  and  rescue  personnel  present 
diuing  aircraft  operations  be 
"appropriately  clothed  and  sufficiently 


qualified"  is  impractical,  vague,  and  not 
addressed  in  the  regulations  for  OCS 
and  OHMB  facilities. 

The  deepwater  ports  regulations  do 
not  state  what  clothing  is  "appropriate" 
and  what  qualifications  are  "sufficient." 

We  agree  that  these  provisions  are 
unnecessary  and  propose  to  remove 
them. 

(bb)  One  comment  states  that  the 
regulations  for  housekeeping  (§  150.521) 
and  illumination  of  walking  and 
working  areas  (§  150.523)  are 
unnecessary  because  of  Occupational 
Safety  and  Health  Administration 
(OSHA),  industry,  and  insurance 
standards. 

We  agree  and  propose  that  these 
provisiens  be  removed  from  the 
regulations  and  addressed  in  the 
operations  manuals. 

(cc)  Two  comments  state  that  the 
requirements  for  emergency  medical 
technicians  in  §  150.525  are 
unnecessary. 

We  propose  to  adopt  the  workplace 
safetv  and  health  requirements  in 
proposed  §  142.366(c)  of  the  OCS 
Activities  NPRM.  which  would  require 
that  the  technician  be  registered  with 
the  National  Registry  of  Emergency 
Technicians  (EMT)  at  th->  EMT- 
Intermediate  level. 

(dd)  One  comment  states  that  the  oil 
throughput  report  required  in  §  150.707 
is  no  longer  needed  because  the 
Deepwater  Port  Liability  Fund  was 
superseded  by  the  Oil  Spill  Liability 
Trust  Fund  under  the  Oil  Pollution  Act 
of  1990  (OPA  1990). 

We  agree  and  propose  to  remove  this 
requirement  because  the  National 
Pollution  Funds  Center  no  longer 
requires  this  report  for  any  purpose. 

(ee)  One  comment  suggests  that  we 
remove  §  150.757.  concerning  the  oil 
throughput  log,  because  U.S.  Customs 
already  requires  this  log  for  customs 
tariffs. 

We  agree  and  propose  to  remove  this 
requirement. 

(4)  Should  the  Outer  Continental 
Shelf  Activities  regulations  (33  CFR 
chapter  I,  subchapter  N)  be  applied  to 
Deepwater  Ports? 

Three  comments  suggest  that  certain 
sections  of  the  deepwater  port 
regulations  should  be  similar  to  those 
for  fixed  facilities  on  the  OCS.  These 
sections,  primarily  concerning  safety 
equipment,  are  §§149.206,  149.217,' 
149.421,  149.431,  149.441.  149.515. 
149.521.  149.523,  149.525,  149.527. 
150.509.  and  150.527. 

We  propose  to  adopt,  for  deepwater 
ports,  the  provisions  on  these  subjects 
found  in  the  OCS  Activities  NPRM  for 
fixed  facilities. 
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(5)  Should  the  regulations  for 
facilities  transferring  oil  or  hazardous 
material  in  bulk  (OHMB  facilities)  in  33 
CFR  part  154  be  applied  to  deepwater 
ports? 

(a)  One  comment  states  that,  though 
the  OHMB  facility  regulations  contain  a 
number  of  operating  standards  that  are 
followed  by  the  petroleum  industry,  not 
all  of  them  are  applicable  to  deepwater 
ports.  It  contends  that  a  deepwater  port 
is  unique  in  its  licensing  and 
application  protocols  and 
environmental  risks  and  should  not 
have  all  of  the  same  requirements  as  an 
onshore  facility.  Another  comment 
suggests  that  we  align  the  deepwater 
port  regulations  with  those  for  OHMB 
facilities  in  §§  154.300  and  154.320 
(operations  manual),  154.560 
(communications).  154.735  (safety 
requirements),  and  156.150  (declaration 
of  inspection). 

We  agree  with  the  suggestion,  except 
as  to  §§  154.300  and  154.735.  Section 
154.735  is  not  suitable  for  deepwater 
ports  because  it  addresses  concerns  for 
onshore  facilities.  Only  certain 
provisions  of  §  154.300  are  suitable  for 
deepwater  ports,  such  as  the  provisions 
on  what  should  be  in  the  operations 
manual  and  how  the  manual  should  be 
maintained. 

(b)  Another  comment  states  that  we 
should  organize  all  of  part  150  along  the 
lines  of  33  CFR  part  154. 

We  disagree.  Though  there  are 
similarities  between  deepwater  ports 
and  onshore  facilities,  not  all 
regulations  are  suitable  for  both. 

(6)  Should  the  environmental 
monitoring  program  be  revised? 

The  conunents  received  concerning 
the  environmental  monitoring  program 
suggest  that  we  eliminate  the  program. 
One  comment  states  that  the 
environmental  monitoring  program 
should  not  be  addressed  in  the 
regulations  but  be  kept  in  the  operations 
manual  or  licensing  process,  as 
appropriate. 

We  agree  with  the  comment  that 
suggests  that  we  not  include  it  in  the 
regulations.  Under  the  proposed  rule, 
the  environmental  monitoring  program 
is  addressed  in  the  operations  manual 
and  may  also  be  part  of  the  license. 

(7)  what  other  regulations,  if  any, 
should  we  align  the  deepwater  port 
regulations  with? 

(a)  One  comment  suggests  that  we 
delete  the  aids  to  navigation 
requirements  in  parts  149  and  150  and 
refer  to  33  CFR  chapter  I,  subchapter  C, 
Aids  to  Navigation,  instead. 

We  do  not  agree.  The  requirements  for 
aids  to  navigation  for  deepwater  ports 
contain  detailed  provisions  not  found  in 


subchapter  C,  such  as  the  technical 
requirements  for  lights. 

(b)  One  comment  concerning  notice  of 
arrival  of  tankers  at  a  deepwater  port 

(§  150.333)  suggests  that  we  rely  on  33 
CFR  160.207  and  160.211,  which 
already  address  notice  of  arrival  for 
vessels. 

We  agree  that  this  section  should 
reference  33  CFR  160.207  and  160.211 
and  propose  this  change. 

(c)  One  comment  suggests  that  extra 
lifesaving  and  fire  fighting  equipment  be 
approved  by  the  American  Bureau  of 
Shipping  (ABS)  rather  than  under  46 
CFR  parts  160  or  162,  as  required  by  33 
CFR  149.402. 

We  do  not  agree.  Although  ABS 
provides  some  technical  review  and 
inspection  functions,  it  does  not 
approve  lifesaving  gear  or  fire  fighting 
equipment  on  behalf  of  the  Coast  Guard. 

What  Methods  Did  We  Use  To  Make  the 
Proposed  Regulations  More  Readable? 

One  of  the  most  noticeable  changes  in 
the  proposed  rule  is  in  its  organization 
and  style.  We  use  many  plain-language 
techniques  in  this  document.  These 
techniques  are  intended  to  make  the 
regulations  easier  to  follow  and 
understand.  Some  plain-language 
techniques  include  the  use  of — 

1.  The  active  voice  to  clarify  who  is 
responsible; 

2.  Section  headings  with  text  in  a 
question-and-answer  format  to  organize 
and  convey  the  information  in  a  logical 
way; 

3.  Common,  everyday  words,  except 
for  standard  technical  terms; 

4.  Short  sentences  for  easier 
readability;  and 

5 .  Personal  pronouns  that  directly 
address  the  reader. 

These  and  similar  techniques  are 
consistent  with  the  requirements  of  the 
Presidential  Memorandum,  "Plain 
Language  in  Government  Writing"  (63 
FR  31885,  June  1,  1998).  We  ask  for  your 
comments  on  the  organization,  style, 
and  readability  of  this  document. 

What  Are  the  Proposed  Substantive 
Changes? 

The  following  is  a  discussion  of  the 
proposed,  substantive  changes  to  the 
existing  regulations.  They  are  arranged 
in  sequential  order,  by  section  number, 
as  the  sections  appear  in  the  current 
Code  of  Federal  Regulations. 

33  CFR  148.3  and  150.403  on 
Definitions 

We  propose  to  move  the  definitions  in 
§  150.403  to  §  148.3.  This  will  simphfy 
the  reading  of  the  regulations.  The 
definitions  of  "Affiliate"  and 
"Deepwater  port"  are  defined  by  statute 


and  will  be  revised  to  cite  their  statutory 
definitions.  We  propose  to  add  the 
definitions  of  "Adjacent  coastal  state," 
"Administrator  of  the  Maritime 
Administration,"  "Applicant," 
"Application,"  "Approval  series," 
"Citizen  of  the  United  States,"  "Coastal 
environment,"  "Coastal  state," 
"Commandant  (G-M),"  "Construction," 
"Control,"  "District  Commander," 
"Governor,"  "Lease  block,"  "License," 
"Marine  environment,"  "Officer  in 
Charge  Marine  Inspection,"  "Person," 
"Personnel,"  "Safety  zone,"  "State," 
"Secretary,"  and  "Survival  craft."  We 
propose  to  delete  the  term  "Marine  site" 
because  of  changes  in  the  proposed 
regulations  that  eliminate  its  use.  We 
propose  to  update  the  definitions  of 
"PAD  District"  and  "Refining  District" 
to  reflect  the  change  in  agencies' 
handling  of  information  on  production 
of  crude  petroleum  and  revise  the 
definition  of  "crude  oil." 

33  CFR  148.105,  148.107.  and  148.213 
on  Application  for  a  License 

After  reconsidering  the  number  of 
copies  of  an  application  that  the 
applicant  must  submit,  we  propose  to 
reduce  the  number  of  copies  required  in 
these  sections  from  60  to  16,  plus  two 
copies  for  each  adjacent  coastal  State. 

We  propose  to  change  the  $100,000 
nonrefundable  fee  in  §  148.107  to 
$350,000  to  reflect  the  cost  of  inflation 
since  1975,  when  this  provision  was 
issued.  The  proposed  amount  is  based 
on  the  Consumer  Price  Index  of  the 
Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor,  and  was 
calculated  using  the  average  percentage 
change  year  to  year  from  1975  to  1999. 

33  CFR  1 48. 1 09(e)(6)(i)  and  (ii), 
148.109(e)(7).  and  (e)(9)  Through 
(e)(13).  and  148.323(b)(6)  on  Financial 
Information 

We  propose  to  remove  these  sections. 
They  deal  with  the  antitrust  review  that 
the  Deepwater  Port  Modernization  Act 
of  1996  eliminated. 

33  CFR  148.109(f)  on  Reporting  the 
Experience  of  the  Applicant's 
Contractors 

We  propose  to  remove  the 
requirement  for  reporting  the  experience 
of  contractors  with  which  a  deepwater 
port  proposes  to  make  a  contract.  The 
proposed  regulation  would  require 
information  only  from  the  contractor 
with  whom  the  deepwater  port 
applicant  actually  makes  a  contract  or 
has  a  letter  of  intent. 

33  CFR  148.109(t)  on  the  "Guide  to 
Preparation  of  Environmental  Analyses 
for  Deepwater  Ports." 
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As  suggested  by  the  Environmental 
Protection  Agency  (EPA)  and  industry, 
we  propose  to  remove  the  reference  to 
the  "Guide  to  Preparation  of 
Environmental  Analysis  for  Deepwater 
Ports"  because  of  its  outdated 
information.  As  a  result,  the  current 
guidelines  for  environmental  analyses 
are  added  to  proposed  appendix  A  to 
part  148.  This  will  provide  more 
flexibility  in  developing  the 
environmental  analysis  and  be  more 
consistent  with  current  practices  and 
existing  guidance. 

33  CFR  148.211(c)  on  Processing  an 
Application 

We  propose  to  remove  this  section  to 
reduce  the  paperwork  burden  on  the 
applicant. 

33  CFR  148.507(c)  and  (d)  on  Reports  of 
Site  Evaluation  and  Pre-Construction 
Testing 

We  propose  to  combine  paragraphs  (c) 
and  (d),  which  require  preliminary  and 
final  reports,  and  require  only  a  final 
report.  The  applicant  would  be  given 
120  days  to  submit  this  report. 

33  CFR  149.203(d)  on  Photographic 
Records 

We  propose  to  remove  the 
requirements  for  submitting  drawings 
and  specifications  on  105-nun  negatives 
and  propose  to  let  the  licensee 
determine  the  most  feasible  way  to 
record  these  drawings  and 
specifications. 

33  CFR  149.205  on  Design  Standards 

In  §  149.205(b),  we  propose  to 
reference  the  updated  American 
Petroleum  Institute  (API)  recommended 
practice,  API  RP  2A-WSD  (Working 
Strength  Design),  instead  of  the 
currently  referenced  API  RP  2A.  This 
updated  recommended  practice  would 
apply  to  all  deepwater  ports  contracted 
for  on  or  after  the  effective  date  of  the 
final  rule. 

As  an  alternative  to  API  RP  2A-WSD, 
API  developed  API  RP  2A-LRFD,  Load 
and  Resistance  Factor  Design.  It 
contains  the  engineering  design 
principles  and  practices  that  form  the 
basis  of  API  RP  2A-WSD  and  uses 
reliability-based  calibration  on 
individual  structural  members.  We 
propose  to  allow  the  use  of  either  API 
RP  2A-WSD  or  API  RP  2A-LRFD. 

For  heliports  on  fixed  deepwater 
ports,  we  propose  to  add  API  RP  2L  as 
the  standard  for  design  and  construction 
of  heliports.  See  proposed  §  149.625(f). 

33  CFR  149.206  on  Construction 

We  propose  to  align  the  requirements 
for  structural  fire  protection  with  those 


in  proposed  §§143.1115  through 
143.1135  of  theOCS  Activities  NPRM. 

33  CFR  149.209,  150.119.  and  150.121 
on  Classification  Society  Certificates  for 
Single  Point  Moorings 

We  propose  to  combine  §§  150.119 
and  150.121  with  §  149.209  for  easier 
reading.  In  addition,  we  propose  to 
allow  a  deepwater  port  licensee  to 
request  the  use  of  an  alternate 
classification  society's  rules  for  building 
a  single  point  mooring.  We  published  a 
final  rule  (62  FR  67525)  on  December 
24,  1997,  on  alternate  compliance  via 
recognized  classification  societies  for 
U.S.  tank  vessels,  passenger  vessels, 
cargo  vessels,  miscellaneous  vessels, 
and  mobile  offshore  drilling  units 
(MODU's). 

33  CFR  149.211  on  Installed  Mountings 
for  Emergency  Equipment 

We  propose  to  remove  this  section 
because  this  subject  is  already  dealt 
with  in  other  sections  of  the  OCS 
Activities  NPRM. 

33  CFR  149.215  on  Interference  With 
Helicopter  Operations 

We  propose  to  remove  this  section 
because  it  has  already  been  covered  in 
NFPA  407,  which  is  incorporated  by 
reference  in  this  subchapter. 

33  CFR  149.217  on  First  Aid  Stations 

We  propose  to  align  this  section  with 
the  OCS  Activities  NPRM. 

33  CFR  149.305  (b)  on  Shutoff  Valves 
for  Pipeline  End  Manifolds 

Based  on  LOOP'S  experience,  we 
propose  to  delete  the  redundant  phrase 
"Cargo  Transfer  Supervisor's  normal 
place  of  duty,"  and  replace  it  with 
"pumping  platform  complex."  The 
pumping  platform  complex  is  the  cargo 
transfer  supervisor's  normal  place  of 
duty. 

33  CFR  149.311(b)  on  Monitoring  the 
Malfunction  Detection  System 

Section  149.311(a)  requires  that  the 
oil  transfer  system  have  a  system  to 
detect  and  locate  leaks.  Paragraph  (b) 
requires  that  the  detection  system  be 
monitored  at  the  Cargo  Transfer 
Supervisor's  place  of  duty.  We  propose 
to  remove  paragraph  (b)  because  it  is 
vague  and  unnecessarily  restrictive.  A 
system  to  detect  leaks  under  paragraph 
(a)  would  necessarily  involve 
monitoring. 

33  CFR  149.317  on  Communications 
Equipment 

We  propose  to  align  the 
communications  requirements  with 
those  in  §  154.560. 


33  CFR  149.321  on  Special 
Requirements  for  On-Loading  Ports 

Based  on  LOOPs  experience,  we 
propose  to  add  a  sentence  clarifying 
that,  when  a  vessel-to- vessel  transfer 
occurs  at  a  deepwater  port,  the 
deepwater  port  is  not  required  to  receive 
oil  residues. 

33  CFR  149.403  on  Curbs,  Gutters. 
Drains,  and  Reservoirs 

We  propose  to  amend  this  section  to 
require  only  that  oil  drainages  and 
contaminants  not  authorized  for 
discharge  into  the  waters  be  collected  in 
reservoirs. 

33  CFR  149.421  on  Means  of  Escape 
From  a  Platform 

We  propose  to  align  this  section  with 
the  proposed  requirements  for  means  of 
escape  in  the  OCS  Activities  NPRM. 

33  CFR  149.423  on  Means  of  Escape 
From  a  Helicopter  Landing  Pad 

We  propose  to  align  this  section  with 
the  proposed  requirements  for  means  of 
escape  in  the  OCS  Activities  NPRM. 

33  CFR  149.441  on  Guardrails.  Fences. 
Nets,  and  Toeboards 

We  propose  to  align  this  section  with 
the  requirements  in  the  OCS  Activities 
NPRM. 

33  CFR  149.477  on  Spray  Applicators 

The  final  rule  published  in  the 
Federal  Register  on  May  23.  1996.  (CGD 
95-027,  61  FR  26009)  eliminates  the 
requirement  for  spray  applicators. 
Newer  nozzles  may  be  approved 
without  spray  applicators.  But,  all  fire 
hose  nozzles  approved  under  46  CFR 
part  162.  subpart  162.027,  before  1996 
need  to  have  a  spray  applicator  as 
approved  under  that  subpart.  We 
propose  to  include  this  provision  in 
§149.425. 

33  CFR  149.479  on  International  Shore 
Connections 

We  propose  to  remove  this 
requirement.  Based  on  experience  at 
LOOP,  the  connections  are  rarely  used 
and  are  an  unnecessary^  cost. 

33  CFR  149.481  through  149.483  on 
Other  Fire  Extinguishing  Systems 

We  propose  to  align  this  section  with 
the  OCS  Activities  NPRM. 

33  CFR  149.491  on  Fire  Detection  and 
Alarm  Systems 

We  propose  to  align  this  section  with 
the  OCS  Activities  NPRM.  with  the 
following  exception.  An  existing 
deepwater  port  would  be  able  to  use  the 
fire  detection  system  it  cvurently  has 
installed  until  the  system  is  replaced. 
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33  CFR  149.505  and  149.507  on  Spare 
Charges  and  Marking  of  Extinguishers 

We  propose  to  align  these  sections 
with  the  OCS  Activities  NPRM. 

33  CFR  149.511  and  149.513  on 
Helicopter  Landing  Areas 

We  propose  to  align  these  sections 
with  the  OCS  Activities  NPRM. 

33  CFR  149.515  on  Fire  Axes 

We  propose  to  align  this  section  with 
the  OCS  Activities  NPRM. 

33  CFR  149.521  Through  149.537  on 
Lifesaving  Equipment 

We  propose  to  align  these  sections 
with  the  OCS  Activities  NPRM.  An 
existing  deepwater  port  would  be  able 
to  keep  their  existing  equipment  until  it 
needs  replacement. 

33  CFR  149.539  on  Portable  Lights 

We  propose  to  revise  this  section  by 
making  it  less  detailed  and  by  allowing 
the  use  of  any  light  or  supply  cord 
suitable  for  the  environment  where  they 
will  be  used. 

33  CFR  149.543  on  the  Marking  of  the 
General  Alarm 

As  a  result  of  LOOP'S  experience  and 
to  better  differentiate  between  the 
general  alarm  and  the  oil  transfer  system 
alarm,  we  propose  to  require  the  letters 
on  the  general  alarm  to  be  yellow  on  a 
red  background. 

33  CFR  149.703  through  149.775  on 
Aids  to  Navigation 

We  propose  to  update  this  section 
with  the  latest  technological  advances 
and  to  reorganize  it  for  easier  reading. 

33  CFR  149.793  on  Marking  for  Piles 
and  Pile  Clusters 

We  propose  to  clarify  this  section. 
The  objective  of  this  section  is  to  require 
that  objects  protruding  from  the  water, 
other  than  platforms  and  SPM's,  be 
marked  so  that  they  are  visible  from 
vessels  transiting  the  area. 

33  CFR  150.105,  150.106.  and  150.107 
on  the  Operations  Manual 

We  propose  to  remove  the  reference 
in  §  150.105  to  the  "Guidelines  for 
Preparation  of  a  Deepwater  Port 
Operations  Manual."  Instead  of  this 
reference,  we  propose  to  list,  in 
§  150.15,  the  items  that  an  operations 
manual  should  include.  This  change 
would  be  consistent  with  the 
requirements  for  onshore  faciUties, 
which  do  not  reference  a  separate 
document  listing  the  items.  The  new  list 
would  require  less  information  them  the 
detailed  Guidelines. 


Section  150.106  requires  that  25 
operations  manuals  be  submitted  to  the 
Coast  Guard.  We  see  no  need  for  this 
many  manuals  and  propose  that  only 
five  are  submitted. 

We  propose  to  align  §  150.107, 
concerning  amendments  to  the 
operations  manual,  with  the 
requirements  for  facilities  transferring 
oil  and  hazardous  material  in  bulk  in 
§154.320. 

33  CFR  150.119  on  Notice  of  an  ABS 
Certificate 

We  propose  to  delete  this  section, 
which  reqmres  written  notification  from 
the  licensee  to  the  Commandant  upon 
receipt  of  the  American  Bureau  of 
Shipping  (ABS)  certificates  for  a  single 
point  mooring  at  a  deepwater  port. 

33  CFR  150.123  on  Weather  Monitoring 

We  propose  to  move  these 
requirements  to  the  operations  manual, 
as  suggested  by  one  comment.  The  day- 
to-day  operation  is  a  more  appropriate 
subject  for  the  operations  manual. 

33  CFR  150.125  on  Water  Depth 
Measurements 

We  propose  to  remove  this  section,  as 
requested  in  several  comments. 

33  CFR  150.211  on  Qualifications  of  a 
Mooring  Master 

In  1980,  LOOP  requested  that  die 
qualifications  for  a  mooring  master 
include  a  person  with  1  year  of 
experience  in  charge  of  an  offshore 
crude  oil  lightering  operation  involving 
tankers  of  70,000  DWT  or  larger.  The 
Coast  Guard  approved  the  petition 
because  it  maintained  a  high  level  of 
qualification  for  the  job,  while 
expanding  the  number  of  U.S.  citizens 
qualified  for  the  job.  We  propose  to 
include  this  qualification  in  this  section. 

33  CFR  150.333  on  Advance  Notice  of 
Arrival 

To  remain  consistent  with  other  Coast 
Guard  regulations,  we  propose  to  align, 
to  the  extent  practicable,  the  regulations 
for  advance  notice  of  arrival  with  those 
in  33  CFR  160.207. 

33  CFR  150.417  on  the  Declaration  of 
Inspection 

We  propose  to  align  the  requirement 
for  the  declaration  of  inspection  for 
transferring  oil  with  that  for  OHMB 
facihties  in  33  CFR  156.150. 

33  CFR  150.509  on  the  Use  of  Personal 
Protection  Equipment 

We  propose  to  align  this  section  with 
the  OCS  Activities  NPRM. 


33  CFR  150.511  on  Maintenance  of 
Personal  Protection  Equipment 

We  propose  to  ahgn  this  section  with 
die  OCS  Activities  NPRM. 

33  CFR  150.513  on  Sanitation 

One  comment  states  that  this 
regulation  was  unnecessary  in  light  of 
accepted  industry  standards.  We  agree 
and  propose  to  remove  this  section. 

33  CFR  150.516  on  Aircraft  Operations 

Helicopter  operations  on  offshore 
facilities  are  routine  and  relatively  safe. 
They  do  not  require  that  appropriately 
clothed  personnel,  as  called  for  in 
§  150.516,  be  available  on  the  helicopter 
deck  during  helicopter  operations. 
Other  offshore  facilities  are  not  required 
to  have  someone  on  the  deck.  Therefore, 
as  one  comment  requests,  we  propose  to 
remove  this  requirement. 

33  CFR  150.521  and  150.523  on 
Housekeeping  and  Illumination 

We  propose  to  move  these 
requirements  to  the  operations  manual. 

33  CFR  150.525  on  Emergency  Medical 
Technicians  (EMT's) 

One  comment  suggests  that  we  delete 
this  requirement.  In  §  142.366(c)  of  the 
OCS  Activities  NPRM,  an  EMT  is 
required  for  the  rescue  team  for 
confined-space  entry.  We  propose  to 
delete  §  150.525  because  proposed 
§  150.600  incorporates  the  OCS 
Activities  provision. 

33  CFR  150.527  on  First  Aid  Kits 

We  propose  to  align  this  section  with 
the  OCS  Activities  NPRM. 

33  CFR  150.707  on  the  Oil  Throughput 
Report 

We  propose  to  remove  this  section 
because,  under  the  Oil  Pollution  Act  of 
1990  (OP A  90),  the  Deepwater  Port 
Liability  Fund  (DPLF)  was  superseded, 
by  the  Oil  Spill  Liability  Trust  Fund 
(OSLTF).  All  funds  remaining  in  the 
DPLF  were  deposited  in  the  OSLTF  and 
oil  throughput  reports  were  no  longer 
required. 

33  CFR  150.711  on  Casualty  or  Accident 
Reporting 

We  propose  to  update  this  section  to 
reflect  the  Coast  Guard's  changes  to  the 
requirements  for  casualty  reporting  in 
other  Coast  Guard  regulations. 

33  CFR  150.713  on  Sabotage  and 
Subversive  Activities 

We  propose  to  remove  the 
requirement  for  a  written  confirmation 
following  a  report  of  sabotage  or 
subversive  activity,  because  we  found 
that  the  confirmation  is  unnecessary. 
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33  CFR  150.755  on  Port  Inspection 
Records 

We  propose  to  replace  this  section 
with  a  requirement  for  an  annual  self- 
inspection  report  to  be  completed  and 
sent  to  the  local  COTP.  This  self- 
inspection  report  would  be  similar  to 


the  Fixed  OCS  Facility  Inspection 
Report,  form  CG-5432,  required  for  all 
fixed  OCS  facilities. 

33  CFR  150.757  on  the  Oil  Throughput 
Log 

One  comment  in  response  to  the 
ANPRM  suggests  that  this  requirement 


was  covered  in  other  regulations, 
particularly  the  U.S.  Customs  Service, 
and  should  be  removed.  We  agree  and 
propose  to  remove  this  section. 

Where  Are  Current  Deepwater  Ports 
Regulations  Located  in  the  Proposed 
Rule? 


Table  1  .—Distribution  and  Derivation  Table 


If  ttie  regulation  is  in  33  CFR — 


148.1  

148.3  

148.101  

148.103  

148.105  

148.107(a)  and  (b)  

148.107(c)  ttirough  (e) 

148.109  

148.109(z)(1)  

148.109(z)(5)  

148.111  

148.201  

148.203(b)  

148.205  

148.207  

148.211  

148.213  

148.215  

148.216  

148.217  

148.219  

148.231  

148.233  

148.235  

148.251  

148.253  

148.255  

148.257  

148.259  

148.261  

148.263  

148.265  

148.267  

148.269  

148.271  

148.273(a)  and  (c)  

148.273(b)  

148.275  

148.277  

148.279  

148.281  

148.283  

148.285  

148.287  

148.289  

148.291  

148.321(a)  

148.321(b)  

148.323  

148.325  

148.327  

148.400  

148.403  

148.405  

148.407  

148.501  


You  will  find  it  in  the  NPRM  at 
proposed — 

148.1  

148.5  

148.100  

148.115  

148.110  

148.115  

148.125  

148.105  

148.107  

148.108  

148.130  

148.200  ..'... '"Z'''ZZ 

148.232  

148.205  

148.207  

148.209  

148.211  

148.213  

148.215  

148.217  

148.221  

148.222(a)  and  (b)  

148.222(C)  

148.227  

148.228  

148.230  

148.234  

148.236  

148.232(a)  

148.238  

148.240  

148.242  

148.244  

148.232(a)  

148.232(a)  

148.246  

148.248  

148.250  

148.232(a)  

148.232(a)  

148.252  

148.230  

148.254  

148.232  

148.232,  .242  

148.232(a)  

148.277  '. '..''.Z'Z'. 

148.276  

148.279  

148.281  

148.283  

148.300  

148.305  

^A8.3^0  Z'ZZZ'ZZ'ZZ 
148.277,  .307  

148.400  


If  you  are  looking  at  the  proposed 
NRPM  cite— 


It  IS  denved  from  33  CFR- 


148.1  

148.2  „.... 

148.3  

148.5  

148.10  

148.100  

148.105  

148.107  

148.108  

148.110  

148.115  

148.125  

148.130  

148.200  

148.203  

148.205  

148.207  

148.209  

148.211  

148.213  

148.215  

148.217  

148.221  

148.222(a)  and  (b) 
148.222(c)  

148.227  

148.228  

148.230  

148.232  

148.234  

148.236  

148.238  

148.240  

148.242  

148.244  

148.246  

148.248  

148.250  

148.252  

148.254  

148.256  

148.276  

148.277  

148.279  

148.281  

148.283  

148.300  

148.305  

148.307  

148.310  

148.315  

148.400  


148.1 

149.105,  150  103 

148.3,  150.204.  150.303.  150.403 

148101 

148.109 

148.109(Z)(1) 

148  109(z)(5) 

148.105 

148.103,  148.107(a),  (b) 

148  107(c)  through  (e) 

148.111 

148.201 

148.205 

148.207 

148.211 

148.213 

148.215 

148.216 

148.217 

148.219 

148.231 

148.233 

148.235 

148.251 

148.253,  283 

148.203(b).  .287,  .291 

148.255 

148.257 

148  261 
148.263 
148.265 
148.267 


148.273(a)  and  (c) 

148.273(b) 

148.275 


148.281 
148.285 


148.321(b) 

148.321(a) 

148.323 

148.325 

148.327 

148  400 

148.403 

148.407(a) 

148.405 


148.501 


37928 


Federal  Register/ Vol.  67,  No.  104 /Thursday,  May  30,  2002  / Proposed  Rules 


Table  1  .—Distribution  and  Derivation  Table— Continued 


If  the  regulation  is  in  33  CFR— 


You  will  find  it  in  the  NPRf^  at 
proposed — 


148.503 
148.505 
148.507 
148.509 
148.601 
148.603 
148.605 
148.607 
148.701 
148.703 


148  Appendix  A 

148  Annex  A  

149.101  

149.105  

149.201  

149.203(a)  through  (c)  

149.203(d)  

149.205  

149.206  

149.209  

149.211  

149.213  

149.215  

149.217  

149.301  

149.303  

149.305  

149.307  

149.309  

149.311  

149.313  

149.315  

149.317  

149.319  

149.321  

149.401  

149.402  

149.403  

149.411  

149.421  

149.423  

149.431  

149.433  

149.441  

149.451  

149.453  

149.455  

149.457  

149.459  

149.461  

149.463  

149.465  

149.467  

149.469  

149.471  

149.473  

149.477  

149.479  

149.481  

149.483  

149.491  

149.501  

149.503  

149.505  

149.507  

149.511  

149.513  

149.515  

149.517  

149.521  through  149.537 


148.405 
148.410 
148.415 
148.420 
148.500 
148.505 
148.510 
148.515 
148.600 
148.605 


1 48  Appendix  A 
148  Annex  A  .... 

149.1  

148.2  

149.600  

149.615  

149.620  

149.625  

149.640  

149.650  


149.655 


149.680 
149.100 
149.105 
149.110 
149.115 
149.120 
149.125 
149.130 
149.135 
149.140 


149.150 


149.420(e) 

149.420(f)  . 

149.420(g) 

149.425(a) 

149.425(b) 

149.425(c) 

149.425(d) 

149.425(e) 


149.405 
149.405 
149.405 
149.405 
149.405 
149.405 
149.405 
149.405 
149.405 
149.405 
149.405 
149.305 


If  you  are  looking  at  the  proposed 
NRPM  cite— 


149.310  and  149.430  .. 

149.145  

149.660  

149.690  

149.690  

149.690  

149.690  

149.690  

149.410  

149.415(a)  through  (c) 

149.415(d)  

149.420(a)  through  (c) 
149.420(d)  


148.405  

148.410  

148.415  

148.420  

148.500  

148.505  

148.510  

148.515 

148.600  

148.605  

148.610  

148  Appendix  A  .... 

148  Annex  A  

149.1  

149.5  

149.10  

149.100  

149.105  

149.110  

149.115  

149.120  

149.125  

149.130  

149.135  

149.140  

149.145  

149.150  

149.300  

149.305  

149.310  

149.400  

149.405  

149.410  

149.415  

149.420  

149.425(a)  

149.425(b)  

149.425(c)  

149.425(d)  and  (e) 

149.430  

149.500  

149.505  

149.510  

149.520  

149.521  

149.523  

149.525  

149.527  

149.530  

149.531  

149.533  

149.535  

149.540  

149.545  

149.550  

149.555  

149.560  

149.565  

149.570  

149.575  

149.580  

149.585  '. 

149.600  

149.610  

149.615  

149.620  

149.625  

149.630  

149.640  

149.650  

149.655  


It  is  derived  from  33  CFR— 


148.503 

148.505 

148.507 

148.509 

148.601 

148.603 

148.605 

148.607 

148.701 

148.703 

148  Appendix  A 

148  Annex  A 

149.101 

149.301 

149.303 

149.305 

149.307 

149.309 

149.311 

149.313 

149.315 

149.317 

149.403 

149.321 

and  149.753 
I  and  149.757 


149.402 


149.451 
149.453 
149.457 
149.467 
149.469 
149.471 
149  473 
149.402 
149.701 
149.705 
149.707 

149.703 

149.727 

149.723 

149.751 

149.755 

149.759 

149.797 

149.751 

149.755 

149.753 

149.755  ; 

149.771 

149.773 

149.791 

149.793 

149.795 

149.799 

149.201 

150.117 

149.203 

149.203 

149.205 

New 

149.206 

149.209  and  150.121 

149.213 


I  and  149.757 
and  149.773 


I  (a)  and  (b) 
i  (c)  and  (d) 
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If  the  regulation  is  in  33  CFR- 


You  will  find  it  in  the  NPRM  at 
proposed — 


If  you  are  looking  at  the  proposed 
NRPM  cite— 


It  IS  denved  from  33  CFR- 


149.539  

149.541  

149.543  

149.545  

149.701  

149.703  

149.705  

149.707  

149.721    

149.723   

149.724   

149.725  

149.727   

149.729   

149.751    

149.753   

149.755  (a)  and  (b) 

149.755(c)  

149.757(a)  

149.757(b)  

149.757(c)  

149.759   

149.771    

149.773(a)  

149.773(b)  

149.775   

149.791    

149.793  

149.795   

149.797   

149.799   

150.101    

150.103   

150.105(a)— (b)  .... 

150.106  

150.107  (a)— (c)  .... 

150.107(d)  

150.109  

150.113  

150.115   

150.117  

150.119   

150.121    

150.123   

150.125   

150.127  

150.129  

150.201    

150.203  

150.204   

150.205   

150.207   

150.209   

150.211    

150.213   

150.215  

150.217  

150.301    

150.303   

150.305   

150.307  

150.309  (a)  and  (b) 

150.309(c)  

150.311    

150.313  

150.315   

150.317   

150.333   

150.335   


149.695  

1 49  660 

149  411 

149.665  

149.665  

149  541 

149.670  

149  670  

149  543 

149.675  

149.675  

1 49  545 

149  500  

149  680   

149  217  and  150  527 

149,521  

149.685 

149.690  

149.505  

149.510  

149,421   423   431 

149  695  ..  .  . 

.441 
149  539 

149.527  

150.1  

149.520  

149.525  

149.540  

149.550  

149.531  (a)  and  (b)  

149.555  (a)  and  (b)  

149.531  (c). 

149.545  (a)(3)  

149.555  (c)  

149.533  

149.560  

149.565  

149.570  

149.575  

149.580  

149.535  

149  585 

150.1  

150  101 

148.2  

150,5  

150.10,  150.105  

150.10(a)— (b)  

150  10  (c)  

150.105  (a)— (b) 
150  109 

150.20  

150.25  

150.15  

1 50  1 05 

150.35  

150  20  

150  106 

150.10  (c)  

150.25  ...-. : 

150.107  (a) — (c) 

150.40  

150.30  

150  107(a)— (c) 
150.107(d) 
1 50  1 1 3 

150.45  

LSO.^.S 

150.40  

1.50  45 

1 50  1 1 5 

150.50  

150  129 

150  100  



150.50  

150.200  

150.200  

150.201 

150.210  

150.205  

148.5  

150.210  

150.203 

150.220  

150.215  .: 

150  217 

150.225  

150  220  

1 50  205 

150  225  

1 50  207 

150.230  

150  230    

150  209 

150.235  

150.235  

150.211 

150.240  

150.240  

150  213 

150  245     

150  245 

150  215 

150.215  

150.250  

150.300  

150.300  

150.301 

148.5  

150.310  

150.310  

150,307 

150.320 

150.365  

150.320  

150,309  (a)  and  (b) 
150.333 

150.325  

150.330  

150  335 

150.345  

150.355  

150.340  

150.337 

150  325            

150  345  

150  315 

150.330  

150.350  

150.338 

433    and 
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If  the  regulation  is  in  33  CFR— 


You  will  find  it  in  tfie  NPRM  at 
proposed — 


-t- 


150.337  1  150.340 

150.338  150.350 

150.339  150.355 


150.341 
150.342 
150.345 


150.400 
150.403 
150.405 
150.407 
150.409 
150.411 
150.413 
150.415 
150.417 
150.419 
150.421 
150.423 
150.425 
150.500 
150.503 

150.504 
150.505 


150.370 
150.375 
150.380 


150.400 
148.5  ... 
150.405 


150.420 
150.*425 
150.430 
150  435 


150.447 
150.440 
150.445 
150.500 
150.505 


150.530 


150.515 
150.520 

150.507  150.525 

150.509  150.600 

150.511  150.600 

150.513  

150.515  

150.516  

150.517  

150.519  

150.521  

150.523  

150.525  150.600 

150.527  149.680 


150.535 


150.601  150.700 

150.603  150.705 

150.605  150.710 


150.607 
150.611 


150.715 
150.720 


150.701  '  150.800 

150.703  150.805 

150.705  150.810 

150.707  

150.711  150.815 


150.713 
150.751 
150.753 
150.755 
150.757 
150.759 


1 50  Appendix  A 
150  Annex  A  .... 


150.835 
150.840 
150.845 


150.850 


If  you  are  looking  at  tfie  proposed 
NRPM  cite— 


150.355 


150.365 
150.370 
150.375 
150.380 
150.385 


150.400 


150.405 


150.420 
150.425 
150.430 
150.435 


150.440 
150.445 
150.447 
150.500 
150.505 
150.510 
150.515 
150.520 
150.525 
150.530 
150.535 


150.600 


150.900  thorough  150.915 
150.935 


150.700 
150.705 
150.710 
150.715 
150.720 


150.800 
150.805 
150.810 
150.815 
150.820 
150.825 
150.830 
150.835 
150.840 
150.845 
150.850 


150.900 
150.905 
150.910 
150.915 
150.920 
150.925 
150.930 
150.935 


It  is  derived  from  33  CFR— 


150.317,  150.339 


150.309 
150.341 
150.342 
150.345 


150.400 

150.405 
150.407 
150.409 
150.411 
150.413 
150.415 
150.417 

150.423 
150.425 
150.421 
150.500 
150.503 

150.504 
150.505 
150.507 
150.515 
150.517 


150.509 


150.601 
150.603 
150.605 
150.607 
150.611 

150.701 
150.703 
150.705 
150.711 
150.711 


150.713 
150.751 
150.753 
150.759 

1 50  Appendix  A 

1 50  Appendix  A 

1 50  Appendix  A 

150  Appendix  A 

147.30 

147.35 

147.105 

1 50  Annex  A 
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Safety  and  Environmental  Management 
Program  (SEMP) 

In  keeping  with  our  belief  th^t  overall 
performance  should  be  placed  ahead  of 
rote  equipment  testing  and  reliance  on 
prescriptive  regulations,  we  cire 
requesting  comments  on  the  feasibility 
of  allowing  the  voluntary  use  of  safety 
and  environmental  management 
programs  (SEMP's)  as  alternatives  to 
certain  regulations  on  workplace  safety 
and  health.  The  Minerals  Management 
Service  (MMS)  has  promoted  this 
approach  for  offshore  facilities  since 
1991.  You  can  find  more  information 
about  MMS  by  accessing  the  following 
web  site:  http://www.mms.gov/semp/ 
index.htm.  Also,  you  may  refer  to  the 
American  Petroleum  Industry 
Recommended  Practice  75  (API  RP  75) 
entitled,  "Recommended  Practice  for 
Development  of  a  Safety  and 
Envirorunental  Management  Program  for 
Outer  Continental  Shelf  (OCS) 
Operations  and  Facilities."  API  RP  75  is 
available  for  a  fee  from  API  on  the 
Internet  at  http://www.api.org. 

We  would  like  your  comments  on  the 
pros  and  cons  of  the  voluntary  use  of 
SEMP  as  an  cdternative  to,  or  as  a 
complement  to,  specific  provisions  in 
these  proposed  regulations. 

Security  and  Terrorism 

The  terrorist  attacks  of  September  1 1 , 
2001,  have  increased  our  awareness  of 
the  vulnerability  of  deepwater  ports  to 
attack.  As  a  result,  we  are  emphasizing 
a  requirement  dready  in  the  deepwater 
port  regulations  that  an  applicant  for  a 
deepwater  port  license  include,  within 
the  port's  operating  manual,  a  plan  to 
provide  for  port  security  that  addresses 
actions  to  detect  and  deter  potential 
terrorist  threats  and  to  mitigate  the 
consequences  of  em  attack.  It  is  the 
operator's  responsibility  to  identify  risks 
and  describe  the  actions  that  will  be 
taken  to  increase  security  at  a  deepwater 
port.  These  actions  will  be  developed  by 
the  operator,  licensee,  or  both  in 
consultation  with  the  Coast  Guard  on  a 
case-by-case  basis  and  may  include,  but 
not  be  limited  to,  control  of  access  to  the 
port,  monitoring  and  alerting  vessels 
that  approach  or  enter  the  port's 
seciuity  zone,  notification  requirements 
in  the  event  of  a  perceived  threat  to  the 
port,  and  response  requirements  in  the 
event  of  an  attack. 

Incorporation  by  Reference 

Material  proposed  for  incorporation 
by  reference  appears  in  proposed 
§  148.10.  You  may  inspect  this  material 
at  U.S.  Coast  Guard  Headquarters  where 
indicated  under  ADDRESSES.  Copies  of 


the  material  are  available  from  the 
sources  listed  in  §  148.10. 

Before  publishing  a  binding  rule,  we 
will  submit  this  material  to  the  Director 
of  the  Federal  Register  for  Approval  of 
the  incorporation  by  reference. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulator^'  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979).  A  draft 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  available  in  the 
docket  as  indicated  under  ADDRESSES.  A 
summary  of  the  Evaluation  follows. 

The  proposed  changes  include  those 
to  clarify  the  language  and  structure  of 
the  regulations  and  also  those  to  update 
the  regulations  with  current  technology' 
and  industry  standards.  In  particular, 
many  of  the  changes  proposed  in  this 
rulemaking  result  from  our  attempt  to 
align,  to  the  extent  feasible,  the 
deepwater  port  regulations  with  those 
for  fixed  facilities  in  the  OCS  Activities 
NPRM.  This  alignment  is  accomplished 
by  cross-references,  in  the  deepwater 
ports  NPRM,  to  provisions  in  the  OCS 
Activities  NPRM.  For  a  complete  list  of 
the  proposed  changes  to  33  CFR  parts 
148,  149,  and  150,  refer  to  appendices 
A  and  B  in  the  Regulator}'  Evaluation, 
located  in  the  docket  as  indicated  under 
ADDRESSES. 

Currently,  there  is  only  one  licensed 
deepwater  port,  which  is  the  Louisiana 
Offshore  Oil  Port  (LOOP),  located  18 
miles  offshore  of  Louisiana  in  the  Gulf 
of  Mexico.  We  estimate  that  this  existing 
deepwater  port  is  already  compliant 
with  many  of  the  proposed  regulations 
and  also  assume  that  LOOP  represents 
industry  standards.  Therefore,  the 
baseline  we  are  using  to  estimate  the 
benefits  and  costs  of  this  proposed 
regulation  is  not  the  current  25-year  old 
regulation,  but  rather  the  existing 
industry  standard  established  by  LOOP. 
Furthermore,  we  assume  that  new 
deepwater  port  construction  will  follow 
the  industry  standard.  Based  upon 
discussion  with  industry,  we  expect  two 
additional  deepwater  ports  will  apply 
for  a  license  within  the  next  decade. 

Costs.  The  total  present  value  cost  for 
the  proposed  rule  for  the  10-year  period 
would  be  $19,996.  This  estimate  was 
derived  as  follows.  The  existing 


deepwater  port  is  already  compliant 
with  many  of  the  proposed  regulations. 
In  addition  to  the  existing  population 
(LOOP),  costs  are  also  considered  for 
two  new  deepwater  ports,  which  we 
estimate  will  enter  the  industry  in  each 
of  the  years  2002  and  2005.  We  expect 
that  these  entrants  would  follow 
existing  industry  standards  and  would, 
therefore,  face  the  same  costs  as  the 
existing  industry.  Proposed  changes  that 
would  have  a  quantitative  impact  are 
the  following: 

1.  This  proposal  would  require  the 
facility  to  perform  periodic  weight 
testing  of  survival  craft  falls  if  a  sur\'ival 
craft  has  a  fall  replaced  or  every  5  years, 
whichever  comes  first.  This  weight 
testing  would  ensure  the  deliver\' 
system  is  operational  and  ready  for  use 
in  an  emergency.  We  estimate  the 
present  value  cost  to  total  S2,3n  for  all 
three  deepwater  ports. 

2.  This  proposal  would  require  the 
deepwater  port  to  change  the  marking  of 
the  general  alarm  to  yellow  letters  on  a 
red  background.  We  estimate  the  one- 
time present  value  cost  to  total  $67  for 
all  three  deepwater  ports. 

Although  we  assume  the  existing 
industry  is  compliant  with  the  majority 
of  the  proposed  rules,  we  do  not  assume 
that  it  meets  the  exact  collection  of 
information  requirements.  Therefore,  we 
have  integrated  the  costs  associated 
with  the  paperwork  burden  into  the 
total  industry  costs.  The  paperwork 
burden  amounts  to  the  present  value 
cost  of  $17,618  for  all  three  deepwater 
ports. 

Benefits.  The  total  present  value  of 
industry  benefits  for  the  proposed  rule 
for  the  10-year  period  would  be  $4,159. 
This  estimate  was  derived  as  follows. 

The  proposed  rulemaking  is 
consistent  with  the  deepwater  port 
industry's  request  to  have  its  regulations 
aligned  with  the  OCS  regulations. 
Hence,  the  accumulated  benefits  are  the 
result  of  updating  the  regulations  and 
removing  any  that  are  obsolete  or 
unnecessciry.  Many  of  these  proposed 
changes  would  neither  change  existing 
practice  nor  have  a  quantitative  impact 
on  the  existing  deepwater  port,  because 
the  original  regulations  are  obsolete. 

Although  the  coUection-of- 
information  requirements  represent  a 
majority  of  the  costs  of  this  proposed 
regulation,  they  also  represent  a 
qualitative  benefit.  The  Coast  Guard 
considers  that  the  proposal  would  aid 
its  ability  to  enforce  regulations,  thereby 
promoting  the  safety  of  life  and  property 
on  deepwater  ports.  Furthermore,  by 
deepwater  ports  recording  training  and 
safety  inspection  information,  their  own 
safety  level  would  increase  by 
improving  accident  readiness,  noise 
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level  awareness,  and  lifesaving 
equipment  preparation. 

Some  of  tne  proposed  changes,  which 
are  simply  a  sunk  cost  for  the  existing 
deepwater  port,  represent  a  quantitative 
benefit  for  the  two  new  deepwater  ports 
that  are  expected  to  enter  the  industr\'. 
These  benefits  include  (1)  Lowering  the 
requirement  for  fire  axes  from  eight  to 
two  ($356  present  value  (PV)),  (2) 
removing  the  requirement  for  the 
carriage  of  spare  charges  for  50  percent 
of  all  portable  extinguishers  ($340  PV). 
and  (3)  removing  the  requirement  to 
have  appropriately  clothed  personnel 
during  aircraft  operations  ($340  PV).  In 
addition,  new  deepwater  ports  would 
also  accrue  benefits  due  to  the  decrease 
in  the  collection  of  information 
requirements  in  the  license  application 
process.  These  reductions  include  (1) 
removing  the  requirement  for  various 
financial  information  ($815  PV),  (2) 
reducing  the  number  of  application 
copies  ($1,969  PV),  and  (3)  removing  the 
preliminary-report  requirement  for  site 
evaluation  and  pre-construction  testing 
($339  PV). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

There  is  one  company  that  owns  a 
deepwater  port.  LOOP.  The  NAICS  code 
for  LOOP  is  488320  Marine  Cargo 
Handling.  According  to  the  Small 
Business  Administration's  definition,  a 
company  with  this  NAICS  code  and 
earning  revenue  less  than  $18.5  million 
per  year  is  considered  a  small  entity. 
LOOP  does  not  qualify  as  a  small  entity 
because  its  gross  revenue  exceeds  $18.5 
million.  We  assume  that  new  industry 
entrants  will  be  comparable  in  size  to 
LOOP  and,  thus,  would  not  be  small 
businesses. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605rb)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it.  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 


qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  Robert 
Spears,  Project  Development  Division 
(G-MSR-2),  telephone  202-267-1099, 
fax  202-267^547. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for 
collections  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  'collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other 
similar  actions.  The  titles  and 
descriptions  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follows.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections. 

The  information  collection 
requirements  of  this  proposed  rule  are 
addressed  in  the  OMB  collections  2115- 
0569  and  2115-0580. 

1.  OMB  Collection  2115-0569. 

Title:  Outer  Continental  Shelf 
Activities  and  Deepwater  Ports — Self- 
Inspection  of  Fixed  Facilities,  Confined- 
Space  Entry,  and  Lifesaving/Firefighting 
Equipment. 

Summary  of  the  Collection  of 
Information:  This  proposal  would  add 
coUection-of-information  requirements, 
which  would  result  from  the  alignment 
with  the  OCS  Facilities  NPRM.  The 


biurden  is  incorporated  into  the  section 
of  this  analysis  entitled  "Costs."  In 
addition  to  affecting  LOOP,  we  assume 
the  coUecJion  would  affect  a  new 
industry  entremt  in  2002.  The  additional 
requirements  would  be  as  follows: 

1.  Record  all  onboard  training 
(abandonment  drills,  fire  drills,  other 
lifesaving  appliances,  and  musters)  in 
an  official  logbook. 

2.  Maintain  a  report  of  monthly  tests 
and  inspections  of  all  lifesaving 
equipment  under  proposed  §  143.615  of 
the  OCS  Activities  NPRM. 

3.  Maintain  weight-testing  written 
attestments  and  a  report  of  all 
inspections. 

4.  Maintain  records  of  annual  tests 
and  inspections  of  hand-portable  fire 
extinguishers,  semi-portable  fire 
extinguishers,  and  fixed  fire 
extinguishing  systems. 

5.  Establish  a  written  program  to 
reduce  the  risk  of  naturally  occurring 
radioactive  material  (NORM)  if  there  are 
operations  that  introduce  NORM. 

6.  Establish  a  written  program  to 
prevent  exposure  from  blood-borne 
pathogens  or  other  infectious  material. 

7.  Before  doing  work  on  equipment 
that  is  disconnected  fi-om  the  power 
source,  place  a  tag  at  the  location  where 
the  power  is  disconnected. 

8.  Conduct  noise-level  surveys  and 
maintain  results. 

9.  Issue  confined-space  entry  permits. 

10.  Provide  a  certificate  for  all 
confined-space  entry  training. 

1 1 .  Provide  a  certificate  for  all 
offshore  competent  persons. 

12.  Establish  a  written  program  for 
confined-space  entry. 

13.  Establish  a  written  hazard 
communication  program. 

Need  for  Information:  The  primary 
need  for  this  information  would  be  to 
determine  if  a  deepwater  port  is  in 
compliance  with  the  regulations. 

Proposed  Use  of  Information:  This 
information  also  can  help  determine,  in 
the  event  of  a  casualty,  whether  failure 
to  meet  these  regulations  contributed  to 
the  casualty. 

Description  of  the  Respondents: 
Licensees  or  operators  of  deepwater 
ports. 

Number  of  Respondents:  Two. 

Frequency  of  Response:  Varies. 

Burden  of  Response:  The  burden  of 
response  would  vary  depending  upon 
the  collection. 

Estimate  of  Total  Annual  Burden:  The 
average  annual  reporting  burden  to 
industry  is  74  hours. 

2.  OMB  Collection  2115-0580 

Title:  Outer  Continental  Shelf 
Activities — Emergency  Evacuation  Plans 
for  Manned  OCS  Facilities,  MODU's, 


Federal  Register /Vol.  67,  No.  104 /Thursday.  May  30.  2002 /Proposed  Rules 


37933 


and  MIDU's;  Design  &  Plan  Approvals; 
In-service  Inspection  Plan  &  Letter  of 
Compliance.  Deepwater  Ports — License 
Application  and  Notice  and  Report  of 
Site  Evaluation  and  Pre-construction 
Testing. 

Summary  of  the  Collection  of 
Information:  This  proposal  would 
change  the  collection-of-information 
requirements  for  the  license  application. 
The  burden  is  not  incorporated  into 
"Costs"  because  it  is  not  a  new  cost. 
Instead,  the  proposed  regulation  reduces 
the  requirements  for  a  deepwater  port 
license  applicant.  The  associated 
benefits  are  reflected  in  the  section 
entitled  "Benefits."  The  proposed 
requirements  include  the  following: 

1.  License  application. 

2.  Notice  and  report  for  site 
evaluation  and  pre-construction  testing. 

Need  for  Information:  The  primary 
use  of  this  information  would  determine 
if  an  applicant  for  a  deepwater  port 
meets  the  necessary  requisites. 

Proposed  Use  of  Information:  The 
information  determines  whether  a 
proposed  deepwater  port  is  constructed. 

Description  of  the  Respondents: 
Deepwater  port  applicants. 

Number  of  Respondents:  One. 

Frequency  of  Response:  Once. 

Burden  of  Response:  The  burden  of 
response  would  be  221  hours  for  the 
license  application  and  12  hours  for  the 
notice  and  report  for  site  evaluation  and 
pre-construction  testing. 

Estimate  of  Total  Annual  Burden:  The 
average  annual  reporting  burden  to 
industry  is  78  hours. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

We  ask  for  public  comment  on  the 
proposed  collection  of  information  to 
help  us  determine  how  useful  the 
information  is:  whether  it  can  help  us 
perform  our  functions  better:  whether  it 
is  readily  available  elsewhere:  how 
accurate  our  estimate  of  the  burden  of 
collection  is;  how  valid  our  methods  for 
determining  burden  are;  how  we  can 
improve  the  quality,  usefulness,  and 
clarity  of  the  information:  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number  from 
OMB.  Before  the  requirements  for  this 
collection  of  information  become 


effective,  we  will  publish  notice  in  the 
Federal  Register  of  OMB's  decision  to 
approve,  modify,  or  disapprove  the 
collection. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analvzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism.  This 
rulemaking  apphes  to  deepwater  ports 
only  in  waters  beyond  the  territorial 
limits  of  the  United  States  (33  U.S.C. 
1501(a)(1)).  As  regulation  of  these 
deepwater  ports  is  outside  of  the 
jurisdiction  of  the  States,  this 
rulemaking  would  not  preempt  State 
law. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Propertv 
Rights: 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 


Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  E.xecutivp 
Order  13175.  Consultation  and 
Coordination  with  Indian  Triba^ 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361 ,  July  1 1 ,  2001 )  requesting 
comments  on  how  to  best  carrv  out  the 
Order.  We  invite  your  comments  on 
how  this  proposed  rule  might  impact 
tribal  governments,  even  if  that  impact 
may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  paragraphs  (34)(a),  (c),  (e).  and  (i).  of 
Commandant  Instruction  M16475.1D. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  environmental  impact  associated 
with  requiring  additional  equipment, 
training,  and  improved  facilities  under 
this  rulemaking  would  be  insignificant. 
The  environmental  impact  of  an 
individual  deepwater  port  is  assessed 
under  the  licensing  process.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  148 

Administrative  practice  and 
procedure.  Environmental  protection.  - 
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Harbors,  Incorporation  by  reference. 
Petroleum. 

33CFRPart  149 

Fire  prevention.  Harbors,  Marine 
safety.  Navigation  (wrater).  Occupational 
safety  and  health.  Oil  pollution. 

33  CFR  Part  150 

Harbors,  Marine  safety.  Navigation 
(water).  Occupational  safety  and  health. 
Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
revise  33  CFR  chapter  I,  subchapter  NN. 
as  follows: 

PART  148— DEEPWATER  PORTS: 
GENERAL 

SUBCHAPTER  Nr4— DEEPWATER  PORTS 

Subpart  A— General 

Sec. 

148.1  What  is  the  purpose  of  this 
subchapter? 

148.2  Who  is  responsible  for  carrying  out 
this  subchapter? 

148.3  What  Federal  agencies  are 
responsible  for  carrying  out  the 
Deepwater  Port  Act? 

148.5     How  are  terms  used  in  this 

subchapter  defined? 
148.10    How  can  I  get  a  copy  of  a 

publication  referenced  in  this 

subchapter? 

Sut>part  B — Application  for  a  License 

148.100    What  is  the  purpose  of  this 

subpart? 
148.105    What  must  I  include  in  my 

application? 

148.107  What  additional  information  may 
be  required? 

148.108  What  if  a  Federal  or  State  agency 
or  other  interested  party  requests 
additional  information? 

148.110    How  do  I  prepare  my  application? 
148.115     How  many  copies  of  the 

application  must  I  send  and  where  must 

I  send  them? 
148.125    What  are  the  application  fees? 

Subpart  C — Processing  Applications 

General 

148.200    What  is  the  purpose  of  this 

subpart? 
148.203    What  is  the  role  of  MARAD  in  the 

processing  of  applications? 
148.205    How  are  documents  related  to  the 

application  maintained? 
148.207    How  and  where  can  I  view 

docketed  documents? 
148.209    How  is  the  application  processed? 
148.211     What  must  I  do  if  I  need  to  change 

my  application? 
148.213    How  do  I  withdraw  my 

application? 
148.215    What  if  a  port  has  plans  for  a  deep 

draft  channel  and  harbor? 
148.217     How  can  a  State  be  designated  as 

an  adjacent  coastal  State? 


148.221  What  must  I  do  to  make  a  claim  or 
object  to  a  claim? 

Public  Meetings 

148.222  When  must  public  meetings  be 
held? 

148.227  How  is  a  public  meeting  reported? 

Formal  Hearings 

148.228  What  if  a  formal  hearing  is 
necessary? 

148.230    How  is  notice  of  a  formal  hearing 

given? 
148.232     What  are  the  rules  for  a  formal 

hearing? 
148.234     What  are  the  limits  of  an 

administrative  law  judge's  jurisdiction? 
148.236     What  authority  does  an 

administrative  law  judge  have? 
148.238     Who  are  the  parties  to  a  formal 

hearing? 
148.240     How  does  a  State  or  a  person 

intervene  in  a  formal  hearing? ' 
148.242     How  does  a  person  who  is  not  a 

party  to  a  formal  hearing  present 

evidence  at  the  hearing? 
148.244     Who  must  represent  the  parties  at 

a  formal  hearing? 
148.246     When  is  a  document  considered 

filed  and  where  must  it  be  filed? 
148.248     What  happens  when  a  document 

does  not  contain  all  necessary 

information? 
148.250    Who  must  be  served  before  a 

document  is  filed? 
148.252    What  is  the  procedure  for  having  a 

subpoena  served? 
148.254     How  is  a  transcript  of  the  hearing 

prepared? 
148.256     What  happens  at  the  conclusion  of 

a  formal  hearing? 

Approval  or  Denial  of  the  Application 

148.276  When  must  the  application  be 
approved  or  denied? 

148.277  How  may  Federal  agencies  and 
States  participate  in  the  application 
process? 

148.279    What  are  the  criteria  and 

considerations  for  approval  of  an 

application? 
148.281     What  happens  when  more  than  one 

application  is  submitted  for  the  same 

application  area? 
148.283     When  is  the  application  process 

stopped  before  the  application  is 

approved  or  denied? 

Subpart  D — Licenses 

148.300     What  does  this  subpart  concern? 
148.305     What  is  included  in  a  deepwater 

port  license? 
148.307     Who  may  consuh  with  the 

Commandant  (G— M)  and  the 

Administrator  of  the  Maritime 

Administration  on  developing  the 

conditions  of  a  license? 
148.310    How  long  does  a  license  last? 
148.315     How  is  a  license  amended, 

transferred,  or  reinstated? 
148.320     How  is  a  license  enforced, 

suspended,  or  revoked? 

Subpart  E— SKe  Evaluation  and  Pre- 
Construction  Testing 

148.400     What  does  this  subpart  do? 


148.405     What  are  the  procedures  for 

notifying  the  Commandant  (G-M)  of 

proposed  site  evaluation  and  pre- 

construction  testing? 
148.410    What  are  the  conditions  for 

conducting  site  evaluation  and  pre- 

construction  testing? 
148.415     When  conductmg  site  evaluation 

and  pre-construction  testing,  what  must 

be  reported? 
148.420    When  may  the  Commandant  (G-M) 

suspend  or  prohibit  site  evaluation  or 

pre-construction  testing? 

Subpart  F— Exemption  from  Requirements 
in  this  Sutichapter 

148.500     What  does  this  subpart  do? 
148.505    How  do  I  apply  for  an  exemption? 
148.510    What  happens  when  a  petition  for 

exemption  involves  the  interests  of  an 

adjacent  coastal  State? 
148.515     When  is  an  exemption  allowed? 

Subpart  G — Limit  of  Liability 

148.600     What  is  the  purpose  of  this 

subpart? 
148.605    How  is  the  hmit  of  liability 

determined? 
148.610    What  is  the  limit  of  liability  for 

LOOP? 

Appendix  A  to  Part  148— 
Environmental  Review  Criteria  for 
Deepwater  Ports 

Authority:  33  U.S.C.  1504;  49  CFR  1.46. 

Subpart  A— General 

§  148.1    What  is  the  purpose  of  this 
sutwhapter? 

This  subchapter  prescribes 
regulations  for  the  licensing, 
construction,  design  and  equipment, 
and  operation  of  deepwater  ports  under 
the  Deepwater  Port  Act  of  1974,  as 
amended  (33  U.S.C.  1501-1524)  (the 
Act). 

§  1 48.2    Who  is  responsible  for  carrying 
out  this  subchapter? 

Unless  otherwise  specified,  the  ov>mer 
of  a  deepwater  port  must  ensure  that  the 
requirements  of  this  subchapter  are 
carried  out  at  that  port. 

§  148.3    What  Federal  agencies  are 
responsible  for  carrying  out  the  Deepwater 
Port  Act? 

Under  49  CFR  1.46(s),  the  Coast 
Guard  is  authorized  to  do  the  following: 

(a)  To  process  applications  for  the 
issuance,  transfer,  or  amendment  of 
licenses  for  deepwater  ports  in 
coordination  with  the  Administrator  of 
the  Maritime  Administration;  and 

(b)  To  carry  out  the  functions  and 
responsibilities  vested  in  the  Secretary 
of  Transportation  by  the  Act,  except  for 
those — 

(1)  Reserved  by  the  Secretary  of 
Transportation  under  49  CFR  1.44(o) 
(authority  to  issue,  transfer,  and  amend 
a  license); 
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(2)  Delegated  to  the  Administrator  of 
the  Maritime  Administration  under  49 
CFR  1.66(aa)  (approval  of  fees  charged 
by  adjacent  coastal  States  and  certain 
matters  relating  to  international  policy, 
civil  actions,  and  suspension  or 
termination  of  licenses);  and 

(3)  Delegated  to  the  Administrator  of 
the  Research  and  Special  Programs 
Administration  under  49  CFR  1.53(a)(3) 
(pipelines). 

§  1 48.5    How  are  terms  used  In  this 
subchapter  defined? 

(a)  Quotation  marks  aroimd  terms  in 
this  section  mean  that  those  terms  are 
defined  in  this  section. 

(b)  As  used  in  this  subchapter — 
Act  means  the  Deepwater  Port  Act  of 

1974,  as  amended  (33  U.S.C.  1501- 
1524). 

Adjacent  coastal  State  means  any 
"coastal  State"  that— 

(1)  Would  be  directly  coimected  by 
pipeline  to  a  "deepwater  port"; 

(2)  Would  be  located  within  15  miles 
of  a  "deepwater  port";  or 

(3)  Is  designated  as  an  "adjacent 
coastal  State"  by  the  Secretary  of 
Transportation  under  33  U.S.C. 
1508(a)(2). 

Administrator  of  the  Maritime 
Administration  means  the  Associate 
Administrator,  Port,  Intermodal  and 
Environmental  Activities,  Maritime 
Administration,  or  that  individual's 
authorized  representative,  at  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  telephone  202-366-4721. 

Affiliate  means  a  "person" — 

(1)  That  has  an  ownership  interest, 
direct  or  indirect,  of  more  than  3 
percent  in  an  "applicant"; 

(2)  That  offers  to  finance,  memage, 
construct,  or  operate  the  "applicant's" 
"deepwater  port"  to  cmy  significant 
degree; 

(3)  That  owns  or  "controls"  an 
"applicant"  or  an  entity  xmder 
paragraphs  (1)  or  (2)  of  this  definition; 
or 

(4)  That  is  owned  or  "controlled"  by, 
or  under  common  ownership  with,  an 
"applicant"  or  an  entity  under 
paragraphs  (1),  (2),  or  (3)  of  this 
definition. 

Applicant  means  a  "person"  that  is 
the  owner  of  a  proposed  deepwater  port 
and  that  is  applying  for  a  license  imder 
this  part  for  that  port. 

Application  means  an  application 
submitted  under  this  part  for  a  license 
to  own,  construct,  and  operate  a 
deepwater  port. 

Approval  series  means  the  first  six 
digits  of  a  number  assigned  by  the  Coast 
Guard  to  approved  equipment.  Where 
approval  is  based  on  a  subpart  of  46 
CFTl  chapter  I,  subchapter  Q,  the 


approval  series  corresponds  to  the 
number  of  the  subpart.  A  list  of 
approved  equipment,  including  all  of 
the  approval  series,  is  available  at 
http://www.  uscg.mil/hq/gm/mse/ 
equiplistexpl.htm.  The  last  printed 
version  of  the  list,  ciurent  only  up 
through  1994,  is  published  in 
COMDTINST  M16714.3  (Series), 
Equipment  List,  and  is  available  from 
Superintendent  of  Document,  P.O.  Box 
371954,  Pittsburgh,  PA  15250,  or  by 
phone  at  202-512-1800. 

Approved  means  approved  by  the 
"Commandant  (G-M)". 

Barrel  means  42  U.S.  gallons  (159 
liters)  at  atmospheric  pressure  and  60° 
Fahrenheit  (16°  Celsius). 

Captain  of  the  Port  or  COTP  mecuis  a 
Coast  Guard  officer  who  commands  a 
Captain  of  the  Port  zone  described  in 
part  3  of  this  chapter  and  who  is 
immediately  responsible  for  enforcing 
port  safety  and  security  and  marine 
environmental  protection  regulations 
within  that  area. 

Citizen  of  the  United  States  means — 

(1)  An  individual  who  is  a  United 
States  citizen  by  law,  birth,  or 
naturalization; 

(2)  A  "State"; 

(3)  An  agency  of  a  "State"  or  a  group 
of  "States";  or 

(4)  A  corporation,  partnership,  or 
association — 

(i)  That  is  organized  under  the  laws  of 
a  "State"  or  the  United  States; 

(ii)  That  has,  as  its  president  or  other 
executive  officer,  an  individual  who  is 
a  United  States  citizen  by  law,  birth,  or 
naturalization; 

(iii)  That  has,  as  its  chairman  of  the 
board  of  directors  or  holder  of  a  similar 
office,  an  individual  who  is  a  United 
States  citizen  by  law,  birth,  or 
naturalization;  and 

(iv)  That  has  at  least  the  number  of 
directors  required  for  a  quonun 
necessary  to  conduct  the  business  of  the 
board  who  are  United  States  citizens  by 
law,  birth,  or  naturalization. 

Coastal  environment  means  the 
navigable  waters  (including  the  lands  in 
and  under  those  waters),  internal 
waters,  and  the  adjacent  shorelines 
(including  waters  in  and  under  those 
shorelines).  The  term  includes 
transitional  and  inter-tidal  areas,  bays, 
lagoons,  salt  marshes,  estuaries,  and 
beaches;  the  fish,  wildlife,  and  other 
living  resources  of  those  waters  and 
lands;  and  the  recreational  and  scenic 
values  of  those  lands,  waters,  and 
resources. 

Coastal  State  means  a  State  of  the 
United  States  in  or  bordering  on  the 
Atlantic,  Pacific,  or  Arctic  Oceans  or  the 
Gulf  of  Mexico. 


Commandant  (G-M)  means  the 
.Assistant  Commandant  for  Marine 
Safety,  Security  and  Environmental 
Protection,  or  thai  individual's 
authorized  representative,  at 
Commandant  (G-M).  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  2059.3-0001. 

Construction  means  the  supervising, 
inspection,  actual  building,  and  all 
other  activities  incidental  to  the 
building,  repairing,  or  expanding  of  a 
"deepwater  port"  or  any  of  its 
components.  The  term  includes,  but  is 
not  limited  to,  pile  driving  and 
bulkheading  and  alterations, 
modifications,  or  additions  to  the 
"deepwater  port". 

Control  means  the  power,  directly  or 
indirectly,  to  determine  the  policy, 
business  practices,  or  decision-making 
process  of  another  "person",  whether  by 
stock  or  other  ownership  interest,  by 
representation  on  a  board  of  directors  or 
similar  body,  by  contract  or  other 
agreement  with  stockholders  or  others, 
or  by  other  means. 

Crude  Oil  means  a  mixture  of 
hydrocarbons  that  exist  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities  and  includes — 

(1)  Liquids  technically  defined  as 
crude  oil; 

(2)  Smedl  amounts  of  hydrocarbons 
that  exist  in  the  gaseous  phase  in 
natiural  imderground  reservoirs  but  are 
liquid  at  atmospheric  pressure  after 
being  recovered  from  oil  well  (casing 
head)  gas  in  lease  separators:  and 

(3)  Small  amounts  of  non- 
hydrocarbons  produced  with  the  oil. 

Deepwater  port  means  a  fixed  or 
floating  man-made  structure  (other  than 
a  "vessel"),  or  a  group  of  structiu^s, 
located  beyond  the  territorial  sea  and  off 
the  coast  of  the  United  States  and  that 
are  used,  or  intended  for  use.  as  a  port 
or  terminal  for  the  transportation, 
storage,  and  further  handling  of  oil  for 
transportation  to  any  "State  "  (except  as 
otherwise  provided  in  33  U.S.C.  1522). 
and  for  other  uses  not  inconsistent  with 
the  purposes  of  this  subchapter, 
including  transportation  of  oil  from  the 
United  States  Outer  Continental  Shelf. 
The  term  includes  all  associated 
components  and  equipment,  including 
pipelines,  pumping  stations,  service 
platforms,  mooring  buoys,  and  similar 
appurtenances  to  the  extent  they  are 
located  seaward  of  the  high  water  mark. 

District  Commander  means  an  officer 
who  commands  a  Coast  Guard  District 
described  in  part  3  of  this  chapter  or 
that  individual's  authorized 
representative. 
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Governor  means  the  Governor  of  a 
"State"  or  the  "person"  designated  by 
State  law  to  exercise  the  powers  granted 
to  the  Governor  under  the  Act. 

Gross  under-keel  clearance  means  the 
distance  between  the  keel  of  a  tanker 
and  the  ocean  bottom  when  the  tanker 
is  moored  or  anchored  in  calm  water 
firee  of  wind,  current,  or  tide  conditions 
that  would  cause  the  tanker  to  move. 

Hose  string  means  the  part  of  a  "single 
point  mooring  oil  transfer  cormection" 
made  out  of  flexible  hose  of  the  floating 
or  float/sink  type  that  connects  the 
tanker's  manifold  to  the  "single  point 
mooring". 

Lease  block  means  an  area  established 
either  by  the  Secretary  of  the  Interior 
ixnder  section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  or  by 
a  State  under  section  3  of  the 
Submerged  Lands  Act  (43  U.S.C.  1311). 
License  means  a  license  issued  under 
this  part  to  own,  construct,  and  operate 
a  "deepwater  port". 

Licensee  means  a  citizen  of  the  United 
States  holding  a  valid  license  for  the 
ownership,  construction,  and  operation 
of  a  deepwater  port  that  was  issued, 
transferred,  or  renewed  under  this 
subchapter. 

Marine  environment  includes  the 
"coastal  environment",  waters  of  the 
contiguous  zone,  the  exclusive 
economic  zone,  and  the  high  seas;  the 
fish,  wildlife,  and  other  living  resources 
of  those  waters;  and  the  recreational  and 
scenic  values  of  those  waters  and 
resources. 

Net  under-keel  clearance  means  the 
distance  between  the  keel  of  a  tanker 
and  the  ocean  bottom  when  the  tanker 
is  underway,  anchored,  or  moored  euid 
subject  to  actual  wind,  waves,  current, 
and  tide  motion. 

Officer  in  Charge,  Marine  Inspection. 
or  OCMI  means  an  individual  who 
commands  a  Marine  Inspection  Zone 
described  in  part  3  of  this  chapter  and 
who  is  immediately  responsible  for  the 
performance  of  duties  with  respect  to 
inspections,  enforcement,  and 
administration  of  regulations  governing 
a  "deepwater  port". 

Oil  means  petroleum,  crude  oil,  and 
any  substance  refined  from  petroleum  or 
crude  oil. 

PAD  District  means  one  of  the  five 
Petroleum  Administration  for  Defense 
Districts  defined  by  the  Energy 
Information  Administration  (EIA), 
Department  of  Energy,  in  their 
Petroleum  Supply  publications  and  U.S. 
Refinery  Operations  information 
available  from  the  EIA  at  Energy 
Information  Administration,  National 
Energy  Information  Center,  1000 


Independence  Avenue  SW., 
Washington,  DC  20585  or  at  http:// 
www.eia.doe.gov/oiljgas/petToleum/ 
pet_frame.html. 

Person  means  an  individual, 
corporation,  partnership,  limited 
liability  partnership,  limited  liability 
company,  association,  joint  venture,  or 
trust  arrangement  and  includes  a 
trustee,  beneficiary,  receiver,  or  similar 
representative  of  any  of  them. 

Personnel  means  individuals  who  are 
employed  by  licensees,  operators, 
contractors,  or  subcontractors  and  who 
are  on  a  "deepwater  port"  by  reason  of 
their  employment. 

Pipeline  end  manifold  means  the 
pipeline  end  manifold  at  a  "single  point 
mooring". 

Platform  means  a  fixed  structiu-e  that 
rests  on  or  is  embedded  in  the  seabed 
and  that  has  floors  or  decks  where  an 
activity  or  specific  function  may  be 
carried  out. 

Production  District  means  the  States 
of  Louisiana.  New  Mexico,  and  Texas 
and  each  district  within  those  states  for 
which  the  Energy  Information 
Administration  [EIA),  Department  of 
Energy,  separately  reports  production  of 
crude  oil. 

Pumping  platform  complex  means  a 
"platform"  or  a  series  of  interconnected 
"platforms"  that  have  one  or  more  of  the 
following  features  or  capabilities: 

(1)  Can  pump  oil  between  a  "vessel" 
and  the  shore. 

(2)  Can  handle  the  mooring  and 
loading  of  small  "vessels". 

(3)  Have  berthing  and  messing 
facilities. 

(4)  Have  a  landing  area  for 
helicopters. 

Refining  District  means  a  refining 
district  as  defined  by  the  Energy 
Information  Administration  (EIA), 
Department  of  Energy,  for  reporting 
refining  operations.  The  refining 
districts  are  subsidiaries  of  "PAD 
Districts"  and  can  be  found  listed  in 
EIA's  Petroleum  Supply  publications 
and  U.S.  Refinery  Operations 
information  available  from  the  EIA  at 
Energy  Information  Administration, 
National  Energy  Information  Center, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585  or  at  http:// 
www.  eia .  doe.gov/oil    gas/ petroleum/ 
pet    frame.html. 

Safety  zone  means  the  safety  zone 
established  around  a  "deepwater  port" 
under  part  150,  subpart  J,  of  this 
chapter. 

Single  point  mooring  or  SPM  means 
an  offshore  berth  that  links  an  undersea 
pipeline  to  a  tanker  moored  to  the 
mooring  and  allows  for  the  transfer  of 
oil  between  the  tanker  and  the  pipeline. 


Single  point  mooring-oil  transfer 
system  or  SPM-OTS  means  the  part  of 
the  oil  transfer  system  from  the 
"pipeline  end  manifold"  to  the  end  of 
the  "hose  string"  that  connects  to  the 
tanker's  manifold. 

State  includes  each  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Support  vessel  means  a — 

(1)  Tug; 

(2)  Linehandling  boat; 

(3)  Crewboat; 

(4)  Supply  vessel; 

(5)  Bunkering  vessel; 

(6)  Barge;  or 

(7)  Other  similar  vessel  working  for  a 
licensee  at  a  deepwater  port  or  cleared 
by  a  licensee  to  service  a  tanker  calling 
at  a  deepwater  port. 

Survival  craft  means  a  craft  capable  of 
sustaining  the  lives  of  persons  in 
distress  after  abandoning  a  port.  The 
term  includes  lifeboats,  life  rafts, 
buoyant  apparatus,  survival  capsules, 
and  life  floats.  The  term  does  not 
include  "rescue  boats,"  imless  the 
"rescue  boats"  are  also  "approved"  as 
lifeboats. 

Tanker  means  a  vessel  that  calls  at  a 
"deepwater  port"  to  unload  oil  at  a 
"single  point  mooring." 

Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  or  through 
the  water. 

§  1 48.1 0    How  can  I  get  a  copy  of  a 
publication  referenced  in  this  subchapter? 

(a)  Certain  material  is  incorporated  by 
reference  into  this  subchapter  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC,  and  at  the  U.S.  Coast 
Guard,  Office  of  Operating  and 
Environmental  Standards,  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this 
subchapter  and  the  sections  affected  are 
as  follows: 
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American  Bureau  of  Shipping  lABSl 
ABS  Technical  Publications,  16855  Northcase  Drive  Houston.  TX  77060 

Rules  for  Building  and  Classing  Single  Point  Moorings,  1996 149.650 

150.405 
American  Motional  Standards  Institute  (AXStj 
11  West  42«d  Street,  New  York.  NY  10036,  or  on  the  Internet  at  http://ww\v. ansi.org 

ANSI  B31.4-98.  Pipeline  Transportation  Systems  for  Liquid  Hydrocarbons  and  Other  Liquids.  1998  edition  149.625 

American  Petroleum  Institute  I  API) 
Order  Desk.  1220  L  Street.  NW.  Washington,  DC.  20005-4070.  or  on  the  Internet  at  http://www.api.org 

API  RP  2,'\-WSD.  Working  Stress  Design.  Twentieth  Edition,  December,  2000 149.625 

API  RP  2A-LRFD,  Load  and  Resistance  Factor  Design,  First  Edition,  February,  1997 149.625 

API  RP  2L,  Recommended  Practice  for  Planning,  Designing  and  Constructing  Heliports  for  Fixed  Offshore  Platforms,  May  1996  149. 625 

API  RP  T-1,  Orientation  Programs  for  Personnel  Going  Offshore  for  the  First  Time,  Fourth  Edition.  October  1995  150.250 

API  RP  T^.  Training  of  Offshore  Personnel  in  Non-operating  Emergencies,  Second  Edition,  November  1995  150.250 

API  RP  T-7,  Training  of  Personnel  in  Rescue  of  Persons  in  Water.  Second  Edition.  October  1995  150.250 

American  Society  of  Mechanical  Engineers  lASMEj 
3  Park  Avenue.  New  York.  NY  10016-5990 

Boiler  and  Pressure  Vessel  Code,  sections  I.  IV,  and  VIII,  2001  edition  149,625 

International  Association  of  Marine  Aids  to  Navigation  and  Lighthouse  Authorities  (AISM/IALAI 
20  ter,  rue  Schnapper,  78100  Saint  Germain  en  Laye,  France 

Recommendations  for  the  Colours  of  Light  Signals  on  Aids  to  Navigation  149.525 

Recommendations  on  the  Determination  of  the  Luminous  Intensity  of  a  Marine  Aid  to  Navigation  Light.  December  1977  149  521 

National  Fire  Protection  Association  IXFPAI 
Secretary,  Standards  Council.  National  Fire  Protection  Association,  1  Battervmarch  Park.  Quincy,  M.-\  02269-9101. 
NFPA  72.  National  Fire  Alarm  Code®,  1999 

Edition  149.405 

NFPA  407,  Standard  for  Aircraft  Fuel  Servicing,  1999  Edition  149.655 

Underwriters  Laboratories,  Inc.  lUL) 
Available  from:  Global  Engineering  Documents,  15  Inverness  Way  East,  Englewood,  CO  80112;  telephone  800-854-7179 

UL  19  Lined  Fire  Hose  and  Hose  Assemblies,  2001  149.425 

UL  Hazardous  Location  Equipment  Directory.  2001.  Portable  Lighting  Units 149.645 


Subpart  B — Application  for  a  License 

§  1 48.100    What  is  the  purpose  of  this 
subpart? 

This  subpart  describes  how  to  apply 
for  a  license  to  own.  construct,  and 
operate  a  deepwater  port. 

§148.105    What  must  I  include  in  my 
application? 

Your  application  must  include  the 
following: 

(a)  The  identity  of  the  applicant  and 
its  affiliates  and  consultants.  (1)  The 
name,  address,  telephone  number, 
citizenship,  and  principal  business 
activity  of  the  applicant  and  its 
affiliates. 

(2)  The  name,  address,  and  principal 
business  activity  of  each  subsidiary  or 
division  of  the  applicant  or  its  affiliates 
that  participated  in  the  decision  to 
apply  for  a  license  to  build  a  deepwater 
port. 

(3)  A  description  of  how  each  affiliate 
is  associated  with  the  applicant  and  of 


the  ownership  interest  each  affiliate  has 
in  the  applicant. 

(4)  A  list  of  corporate  officers  and 
directors  of  the  applicant  and  each 
affiliate  that  participated  in  the  decision 
to  apply  for  a  license  to  build  a 
deepwater  port. 

(5)  A  statement  on  the  history  of  the 
applicant  and  affiliates  for  the  last  5 
years,  including  whether  they  filed  for 
bankruptcy  and  if  so  the  dates,  the 
disposition  and  any  reorganization  that 
may  have  resulted;  whether  there  have 
been  any  violations  of  state  or  federal 
laws;  and  whether  there  is  outstanding 
litigation. 

(6)  A  declaration  regarding  lobbying 
activities  on  behalf  of  either  the 
applicant  or  an  affiliate  under  31  U.S.C. 
1352. 

(b)  Experience  in  matters  relating  to 
deepwater  ports.  (1)  A  description  of  the 
experience  of  the  applicant,  its  affiliates. 
and  its  consultants  in  offshore 
operations,  particularly  operations 
involving  the  transfer  and  storage  of 


liquid  cargo  and  the  loading  and 
unloading  of  vessels. 

(2)  For  each  affiliate  with  which  the 
applicant  has  made  a  significant 
contract  for  the  construction  of  any  part 
of  the  deepwater  port,  a  description  of 
that  affiliate's  experience  in 
construction  of  marine  terminal 
facilities,  offshore  structures, 
underwater  pipelines,  and  seabed 
foundations  and  a  description  of  other 
experiences  that  would  bear  on  the 
affiliate's  qualification  to  participate  in 
the  construction  of  a  deepwater  port. 

(c)  The  identity  of  each  engineenng 
firm,  if  known,  that  mil  design  the 
deepwater  port  or  a  portion  of  the  port. 
The  firm's — 

(1)  Name; 

(2)  Address; 

(3)  Citizenship; 

(4)  Telephone  number:  arid 

(5)  Qualifications. 

(d)  Information  on  citizenship, 
incorporation,  and  authority  of  the 
applicant. 


If  the  applicant  is  applying  as- 


Then  the  applicant  must  sub-mrt- 


(1)  An  individual,  a  group  of  Individuals,  or  a  partnership 

(2)  A  corporation 


(3)  A  State  or  combination  of  States  or  any  political  subdivision,  agen- 
cy, or  Instrumentality  of  a  State,  Including  a  wholly  owned  corporation. 

(4)  A  Limited  Liability  Company 


An  affidavit  from  each  individual  stating  that  each  is  a  citizen  of  the 
United  States  of  America 

One  copy  of  the  charter  signed  by  the  Secretary  of  State  or  authorized 
official  of  the  State  of  incorporation  and  one  copy  of  the  corporate 
by-laws  certified  by  the  corporation's  secretary  or  assistant  sec- 
retary. 

A  copy  of  the  State  laws  authonzing  the  operation  of  a  deepwater  port. 

Article  of  organization  and  any  related  amendments. 
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(e)  Address  for  service  of  documents. 
The  name  and  address  of  one  individual 
who  may  be  served  with  documents  in 
case  a  formal  hearing  is  held  concerning 
the  application,  and  the  name  and 
address  of  one  individual  who  may 
receive  other  documents. 

(f)  Location  and  use.  The  proposed 
location  and  capacity  of  the  deepwater 
port  and  a  general  description  of  the 
anticipated  use  of  the  port. 

(g)  Financial  information.  (1)  For  the 
applicant  and  each  affiliate — 

(i)  Annual  financial  statements, 
audited  by  an  independent  certified 
public  accountant,  for  the  previous  3 
years,  including,  but  not  limited  to,  an 
income  statement,  balance  sheet,  and 
cash  flow  statement  with  footnote 
disclosures  prepared  according  to  U.S. 
Generally  Accepted  Accounting 
Principles;  and 

(ii)  Interim  income  statements  and 
balance  sheets  for  each  quarter,  imless 
included  in  the  most  recent  annual 
financial  statement,  that  ends  at  least  30 
days  before  submission  of  the 
application. 

(2)  An  estimate  of  construction  costs, 
including — 

(i)  A  phase-by-phase  breakdown  of 
costs; 

(ii)  The  estimated  completion  dates 
for  each  phase;  and 

(iii)  A  detailed  estimate  of  the  cost  of 
removing  all  of  the  marine  components 
of  the  deepwater  port,  other  than 
pipelines  that  lie  beneath  the  seabed, 
when  operations  at  the  port  cease. 

(3)  Annualized  projections  or 
estimates  of  each  of  the  following,  along 
with  the  underlying  assumptions,  for 
the  next  5  years  and  at  reasonable 
intervals  throughout  the  life  of  the 
deepwater  port: 

(i)  Total  oil  throughput  and  subtotals 
showing  throughput  owned  by  the 
applicant  and  its  affiliates  and 
throughput  owned  by  others. 

(ii)  Projected  financial  statements, 
including  a  balance  sheet  and  income 
statement. 

(iii)  Annual  operating  expenses, 
showing  separately  any  payment  made 
to  an  affiliate  for  any  management 
duties  carried  out  in  connection  with 
the  operation  of  the  deepwater  port. 

(4)  A  copy  of  all  proposals  or 
agreements  concerning  the  management 
and  financing  of  the  deepwater  port, 
including  agreements  relating  to 
throughputs,  capital  contributions, 
loans,  guarantees,  conunitments, 
charters,  and  leases. 

(5)  To  the  extent  known  to  the 
applicant  or  its  affiliates,  the 
anticipated — 

(i)  Total  refinery  capacity: 
(ii)  Total  runs  to  stills;  and 


(iii)  Total  demand  for  gasoline,  jet 
aviation  fuel,  distillate  fuel  oils,  and 
other  refinery  products  for  each 
Refining  District  in  the  PAD  where  oil 
from  the  deepwater  port  will  be  landed, 
at  reasonable  intervals  throughout  the 
expected  useful  life  of  the  deepwater 
port. 

(h)  Construction  contract  and  studies. 
(1)  A  copy  of  each  contract  that  the 
applicant  made  for  the  construction  of 
any  component  of  the  deepwater  port  or 
for  the  operation  of  the  port. 

(2)  A  Usting  and  abstract  of— 

(i)  All  completed  or  ongoing  studies 
on  deepwater  ports  conducted  by  or  for 
the  applicant;  and 

(ii)  All  other  related  studies  used  by 
the  applicant. 

(i)  Compliance  with  Federal  water 
pollution  requirements.  (1)  Evidence 
that  the  requirements  of  section 
401(a)(1)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  33 
U.S.C.  1341(a)(1),  will  be  satisfied. 

(2)  In  those  cases  where  certification 
under  33  U.S.C.  1341(a)(1)  must  be 
obtained  from  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
request  for  certification. 

(j)  Coastal  zone  management.  Each 
certification  required  by  section  307  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1456). 

(k)  Identification  of  lease  block.  (1) 
Identification  of  each  lease  block  where 
any  part  of  the  proposed  deepwater  port 
or  its  approaches  is  located.  This 
identification  should  be  made  on 
Official  Outer  Continental  Shelf  Leasing 
Maps  or  Protraction  diagrams,  where 
thev  are  available.  For  each  lease  block, 
provide  the  following: 

(i)  A  description  of  each  pipeline,  or 
other  right-of-way  crossing,  in  enough 
detail  to  allow  plotting  of  the  rights-of- 
way  to  the  nearest  one-tenth  of  a  second 
in  latitude  and  longitude. 

(ii)  The  identity  of  the  lessee  of  each 
pipeline  or  other  right-of-way. 

(2)  Detailed  information  concerning 
any  interest  that  anyone,  including  the 
applicant,  has  in  each  block;  and 

(3)  Detailed  information  concerning 
the  present  and  planned  use  of  each 
block. 

(1)  Overall  site  plan.  Single-line 
drawings  showing  the  location  and  type 
of  each  component  of  the  proposed 
deepwater  port  and  its  necessary 
facilities,  including — 

(1)  Floating  structures; 

(2)  Fixed  structures; 

(3)  Aids  to  navigation; 

(4)  Manifold  systems;  and 

(5)  Onshore  storage  areas,  pipelines, 
and  refineries. 

(ra)  Site  plan  for  marine  components. 
A  site  plan  consisting  of  the  following: 


(1)  The  proposed  size  and  location  of 
all— 

(i)  Fixed  and  floating  structiues; 

(ii)  SPM  swing  circles; 

(iii)  Maneuvering  areas; 

(iv)  Recommended  ships'  routing 
measures  and  proposed  vessel  traffic 
patterns  in  the  port  area; 

(v)  Recommended  anchorage  areas; 

(vi)  Recommended  mooring  areas  for 
support  vessels; 

(vii)  Required  and  recommended  aids 
to  navigation;  and 

(viii)  Pipelines  and  cables  within  the 
marine  site. 

(2)  The  charted  water  depth 
throughout  the  proposed  marine  site,  as 
verified  by  the  reconnaissance 
hydrographic  siu^ey  in  paragraph  (m){3) 
of  this  section. 

(3)  A  reconnaissance  hydrographic 
survey  of  the  proposed  marine  site.  A 
requirement  to  submit  an  engineering 
hydrographic  survey  of  the  final  marine 
site  will  be  imposed  as  a  condition  in 
the  license. 

(n)  Soil  data.  An  analysis  of  the 
general  character  and  condition  of  the 
ocean  bottom,  sub-bottom,  and  upland 
soils  throughout  the  marine  site  and 
along  the  path  of  the  pipeline  to  the 
shore  and  onshore.  The  analysis  must 
include  an  opinion  by  a  registered 
professional  engineer  specializing  in 
soil  mechanics  concerning — 

(1)  The  suitability  of  the  soil  to 
accommodate  the  anticipated  design 
load  of  each  marine  component  that  will 
be  fixed  to  or  supported  on  the  ocean 
floor; 

(2)  The  stability  of  the  seabed  when 
exposed  to  the  environmental  forces 
resulting  from  severe  storms  or  lesser 
forces  that  occur  over  time,  including 
any  history  of  accretion  or  erosion  of  the 
coastline  near  the  marine  site. 

(o)  Operational  information.  (1)  The 
maximum  length,  draft,  and  deadweight 
tonnage  of  the  tankers  to  be 
accommodated  at  each  SPM. 

(2)  Calculations,  with  supporting  data 
and  other  documentation,  to  show  that 
the  charted  water  depth  at  each 
proposed  SPM  location  is  sufficient  to 
provide  at  least  a  net  under-keel 
clearance  of  5  feet  (1.5  meters)  for  each 
tanker  that  the  applicant  expects  to  be 
accommodated  at  the  SPM. 

(3)  A  detailed  description  of  the 
manner  of  forecasting  the  wind,  wave, 
and  current  conditions  described  in  the 
draft  operations  manual  during  which 
the  following  would  occm: 

(i)  Shutdown  of  oil  transfer 
operations. 

(ii)  Departiire  of  the  tanker  from  the 
mooring. 

(iii)  Prohibition  on  mooring  to  an 
SPM. 
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(iv)  Shutdown  of  all  operations  and 
evacuation  of  the  port. 

(4)  The  speed  limits  proposed  for 
tankers  in  the  safety  zone  around  the 
proposed  port. 

(p)  Data  on  floating  components.  (1) 
A  description  and  preliminary  design 
drawing  of  each  floating  component, 
including  the  hoses,  anchoring  or 
securing  structure,  and  navigation  lights 
if  the  component  is  a  mooring  buoy. 

(2)  The  design  criteria,  developed 
under  part  149  of  the  chapter,  to  which 
each  floating  component  will  be 
designed  and  built. 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  of  safety,  fire 
fighting,  euid  pollution  prevention 
equipment  to  be  used  on  each  floating 
component. 

(6)  A  description  of  lighting  to  be 
used  on  floating  hoses  for  night 
detection. 

(q)  Data  on  fixed  offshore 
components.  (1)  A  description  and 
preliminary  design  drawing  for  each 
fixed  offshore  component. 

(2)  The  design  criteria,  developed 
under  part  149  of  the  chapter,  to  which 
each  fixed  offshore  component  will  be 
designed  and  built. 

(3)  The  design  standcirds  and  codes  to 
be  used. 

(4)  The  tide  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies 
performed  by  or  for  the  applicant  for 
any  fixed  offshore  component  and  used 
in  the  development  of  the  application. 

(6)  A  description  of  the  following 
equipment  to  be  installed: 

(i)  Navigational  lighting, 
(ii)  Safety  equipment, 
(iii)  Lifesaving  equipment. 
(iv)  Fire  fighting  equipment. 
(v)  Pollution  prevention  and  removal 
equipment, 
(vi)  Waste  treatment  equipment. 

(7)  A  description  and  preliminary 
design  drawing  of  the  follovdng: 

(i)  The  oil  pumping  equipment. 

(ii)  The  piping  system. 

(iii)  The  control  and  instrumentation 
system. 

(iv)  Any  associated  equipment, 
including  oil-throughput-measuring 
equipment,  leak-detection  equipment, 
emergency-shutdown  equipment,  and 
the  alarm  system. 

(8)  The  personnel  capacity  of  each 
pumping  platform  complex. 

(r)  Data  on  offshore  pipelines.  (1)  A 
description  and  preliminary  design 
drawing  of  the  marine  pipeline, 
including — 


(i)  Size; 

(ii)  Throughput  capacity; 

(iii)  Length: 

(iv)  Depth;  and 

(v)  Protective  devices. 

(2)  The  design  criteria  to  which  the 
marine  pipeline  will  be  designed  and 
buih. 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  of  the  metering 
system  to  be  used  to  measure  flow  rate. 

(6)  Information  concerning  all 
submerged  or  buried  pipelines  that  will 
be  crossed  by  the  offshore  pipeline  and 
how  each  crossing  will  be  made. 

(s)  Data  on  onshore  components.  (1) 
A  description  of  the  location,  capacity, 
and  ownership  of  all  planned  and 
existing  onshore  pipelines,  storage 
facilities,  refineries,  petrochemical 
facilities,  and  transshipment  facilities 
that  will  be  served  by  the  deepwater 
port.  A  deepwater  port  serves  a  facility 
if  the  facility  is  within  a  PAD  District  for 
which  information  is  required  under 
paragraph  (g)(5)  of  this  section  and  is 
either  served  by  connection  to  a 
common  carrier  pipeline  or  to  a 
component  or  auxiliary  of  a  common 
carrier  pipeline.  Crude  oil  gathering 
lines  and  lines  wholly  within  a  facility,' 
must  be  included  in  data  on  onshore 
components  only  if  specifically  required 
under  paragraph  (cc)  of  this  section. 
Entry  points  and  major  cormections 
between  lines  and  with  bulk  purchasers 
must  be  included. 

(2)  A  chart  showing  the  location  of  all 
planned  and  existing — 

(i)  Onshore  pipelines; 
(ii)  Storage  facilities; 
(iii)  Refineries; 

(iv)  Petrochemical  facilities;  and 
(v)  Transshipment  facilities  to  be 
served  by  the  deepwater  port. 

(3)  The  throughput  reports  for  the 
calendar  year  preceding  the  date  of  the 
application  for  the  applicant  and  each  of 
the  applicant's  affiliates  engaged  in 
producing,  refining,  or  marketing  oil, 
along  with  a  copy  of  each  existing  or 
proposed  throughput  agreement.  Each 
throughput  report  must  list  the 
throughput  of  the  following  products: 

(i)  Crude  oil. 

(ii)  Gasoline. 

(iii)  Jet  aviation  fuel. 

(iv)  Distillate  fuel  oils. 

(v)  Other  refinery  products. 

(t)  Data  on  miscellaneous 
components.  (1)  A  description  of  the 
communications  systems  to  be  used  in 
operation  of  the  deepwater  port. 

(2)  A  description  of  the  radar 
navigation  system  to  be  used  in 
operation  of  the  deepwater  port  to 
include — 


(i)  The  type  of  radar: 
(ii)  The  characteristics  of  the  radar: 
and 

(iii)  The  antenna  location. 

(3)  A  description  of  the  method  to  be 
used  for  bunkering  vessels  using  the 
deepwater  port. 

(4)  Type.  size,  and  number  of  vessels 
to  be  used  in  bunkering,  mooring,  and 
ser\'icing  the  vessels  using  the 
deepwater  port. 

(5)  A  description  and  exact  location  of 
shore-based  support  facilities,  if  any,  to 
be  provided  for  vessels  described  in 
paragraph  (t)(4)  of  this  section. 

(u)  Construction  procedures.  A 
description  of  the  method  and 
procedures  to  be  used  in  constructing 
each  component  of  the  deepwater  port, 
including  anticipated  dates  of 
completion  for  each  specific  component 
for  each  phase  of  construction. 

(v)  Operations  manual.  A  draft  of  the 
operations  manual  for  the  proposed  port 
containing  the  information  under 
§150.15  of  this  chapter.  If  the 
information  required  for  the  manual  is 
not  available,  state  why  it  is  not  and 
when  it  will  be  available. 

(w)  Environmental  impact  analysis. 
An  analysis,  as  required  by  the  National 
Enviromnental  Policy  Act.  of  the 
potential  for  impacts  on  the  natiu-al  and 
human  environments,  including 
evidence  of  compliance  with  all 
applicable  environmental  laws.  See 
appendix  A  to  this  part. 

(x)  Aids  to  navigation.  (1)  For  each 
proposed  aid  to  navigation,  the 
proposed  position  of  the  aid  described 
by  latitude  and  longitude  coordinates  to 
the  nearest  second  or  tenth  of  a  second 
as  determined  from  the  largest  scale 
chart  of  the  area  in  which  die  aid  is  to 
be  located.  Specifv-  latitude  and 
longitude  to  a  level  obtained  by  visual 
interpolation  between  the  finest 
graduation  of  the  latitude  and  longitude 
scales  on  the  chart. 

(2)  For  each  proposed  obstruction 
light  and  rotating  lighted  beacon — 

(i)  The  color; 

(ii)  Characteristic: 

(iii)  Effective  intensity  (See  §  149.521 
of  this  chapter.); 

(iv)  Height  above  water:  and 

(v)  General  description  of 
illumination  apparatus. 

(3)  For  each  proposed  fog  signal  on  a 
structure,  a  general  description  of  the 
apparatus. 

(4)  For  each  proposed  buoy — 
(i)  The  shape: 

(ii)  The  color; 

(iii)  The  number  or  letter: 

(iv)  The  depth  of  water  in  which 
located:  and 

(v)  A  general  description  of  any  light 
or  fog  signal  apparatus  on  the  buoy. 
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(5)  For  the  proposed  radar  beacon 
(RACON),  height  above  water  and  a 
general  description  of  the  apparatus. 

(y)  Telecommunications  equipment. 
A  description  of  each  radio  station  or 
other  communications  facility  to  be 
used  during  construction  and  operation 
of  the  deepwater  port  and  'heir 
proposed  concept  of  operation. 

Note  lo  paragraph  (y):  When  applying  for 
a  Federal  Communication  Commission  (FCC) 
license  for  these  communications  facilities, 
you  may  submit  the  application  directly  to 
the  FCCi  when  sufficient  technical 
information  is  available  to  meet  the  rules  of 
that  agency.  The  holding  of  the  appropriate 
FCC  licenses  is  a  condition  on  a  deepwater 
port  license. 

(z)  National  Pollutant  Discharge 
Elimination  System  (NPDES).  To  the 
extent  available,  the  information 
prescribed  by,  and  submitted  on,  the 
NPDES  Application  for  Permit  to 
Discharge,  Short  Form  D,  for  applying 
for  a  discharge  permit  from  the 
Environmentcil  Protection  Agency 
(EPA).  If  complete  information  is  not 
available  by  the  time  the  Secretary  of 
Transportation  must  either  approve  or 
deny  the  application  for  a  designated 
application  area  under  33  U.S.C. 
1504(i)(l),  the  Hcense  for  the  deepwater 
port  is  conditioned  upon  the  applicant 
receiving  the  required  discharge  permit 
from  the  EPA  before  the  start  of  any 
discharge  requiring  such  a  permit. 

(aa)  Placement  of  structures  and  the 
discharge  of  dredged  or  fill  material. 
The  information  prescribed  on  the 
application  for  a  Department  of  Army 
permit  for  placement  of  structures  and 
the  discharge  of  dredged  or  fill  material. 

(bb)  Additional  Federal 
authorizations.  All  other  applications 
for  Federal  authorizations  not  listed 
elsewhere  in  this  subpart  that  are 
required  for  ownership,  construction, 
and  operation  of  a  deepwater  port. 

(cc)  A  statement  that  the  information 
in  the  application  is  true.  This  statement 
must  be  placed  at  the  end  of  the 
application,  sworn  to  before  a  notary 
public,  and  signed  by  a  responsible 
official  of  the  applicant. 

§  1 48.1 07    What  additional  information  may 
be  required? 

(a)  The  Commandant  (G-M),  in 
coordination  with  the  Administrator  of 
the  Maritime  Administratiun,  may 
require  the  applicant  or  the  applicant's 
affiliates  to  file,  as  a  supplement  to  the 
application,  any  analysis,  explanation, 
or  detailing  of  information  in  the 
application  or  any  other  information  the 
Commandant  (G-M)  deems  necessary. 

(b)  The  applicant  must  identify  the 
locations  where  the  applicant  and  its 
affiliates  have  filed  documents  relating 


to  deepwater  ports  that  were  prepared 
within  4  years  of  the  date  of  the 
application  for  a  license  and  that  fall 
under  one  or  more  of  the  following 
categories: 

(1)  Prepared  by  or  for,  or  submitted  to, 
a  Board  of  Directors  or  an  executive, 
management,  or  plarming  committee. 

(2)  Concern  the  financing  of 
construction  or  operation  of  a  deepwater 
port,  including  throughput  nominations 
and  membership  in  and  financing  of  any 
existing  or  proposed  joint  venture. 

(3)  Concern  existing,  proposed,  or 
anticipated  rates  or  joint  rates. 

(4)  Determined  by  the  Commandant 
(G-M)  to  be  required  to  review  and 
process  the  application. 

(c)  The  application  must  identify  the 
location  of  documents  under  paragraph 
(a)  of  this  section.  The  Commandant  (G- 
M)  may  require  the  documents  to  be 
consolidated  into  one  or  more  locations. 

(d)  The  Commandant  (G-M)  makes 
the  documents  under  this  section 
available  for  copying  and  inspection 
under  §  148.207.  Any  claim  of  privilege 
or  immunity  with  respect  to  any 
document  required  under  this  section 
must  comply  with  §  148.221  and  be 
submitted  to  the  Commandant  (G-M). 

(e)  The  Commandant  (G-M)  may 
require  the  applicant  or  the  applicant's 
affiliates  to  make  available  for 
examination,  under  oath  or  for 
interview,  persons  having,  or  believed 
to  have,  necessary  information.  The 
Commandant  (G^M).  or  its  designee, 
conducts  the  interviews  and 
examination. 

(f)  The  Commandant  (G-M)  may  set  a 
deadline  for  receiving  the  information. 
If  the  applicant  states  that  the  required 
information  is  not  yet  available  but  will 
be  at  a  later  date,  the  Commandant  (G- 
M)  may  specify  a  later  deadline.  If  a 
requirement  is  not  met  by  a  deadline 
fixed  under  this  paragraph,  the 
Commandant  (G-M)  may  determine 
whether  compliance  with  the 
requirement  is  important  to  processing 
the  application  within  the  time 
prescribed  by  the  Act.  If  the  requirement 
is  important  to  processing  the 
application  within  the  time  limit  set  by 
the  Act,  the  Secretary  of  Transportation 
may  either  not  approve  the  application 
or  may  suspend  it  indefinitely.  The 
deadline  for  the  Secretary's  review 
under  the  Act  is  extended  for  a  period 
of  time  equal  to  the  time  of  the 
suspension. 

§  1 48.1 08    What  if  a  Federal  or  State 
agency  or  other  Interested  party  requests 
additional  information? 

(a)  Any  Federal  or  State  agency  or 
other  interested  person  may  recommend 
that  the  applicant  provide  information 


in  addition  to  that  required  to  be  in  the 
application. 

(b)  Recommendations  must  include  a 
brief  statement  of  why  the  information 
is  needed. 

(c)  The  Commandant  (G-M)  must 
receive  the  request  within  30  days  after 
publication  of  the  notice  of  application. 
The  request  is  considered  before  any 
final  determination  is  made. 

§  1 48.1 1 0    How  do  t  prepare  my 
application? 

(a)  Any  person  may  confer  with  the 
Commandant  (G-M)  or  the 
Administrator  of  the  Maritime 
Administration  concerning  the 
preparation  of  an  application. 

(b)  The  applicant  may  incorporate,  by 
clear  and  specific  reference  in  the 
application,  the  following: 

(1)  Standard  reference  material  that 
the  applicant  relied  on  and  that  is 
readily  available  to  Federal  and  State 
agencies. 

(2)  Current  information  contained  in 
previous  applications  or  reports  that  the 
applicant  has  submitted  to  the 
application  staff. 

(3)  Current  information  contained  in  a 
tariff,  report,  or  other  document 
previously  filed  for  public  record  with 
the  Surface  Transportation  Board  or  the 
Securities  and  Exchange  Commission, 
if— 

(i)  A  certified  true  and  complete  copy 
of  the  document  is  attached  to  5  of  the 
15  copies  of  the  application  required  by 
§  148.115(a); 

(ii)  The  date  of  filing  and  the 
document  number  or  other  locator  are 
on  the  cover  of  the  document;  and 

(iii)  Any  verification  or  certification 
required  for  the  original  filing  (other 
than  from  auditors  or  other  independent 
persons)  is  dated  no  earlier  than  30  days 
before  the  date  of  the  application. 

§  1 48.1 1 5    How  many  copies  of  the 
application  must  I  send  and  where  must  I 
send  them? 

Send  copies  of  the  application  as 
follows: 

(a)  Fifteen  copies,  plus  two  copies  for 
each  adjacent  coastal  State,  to  the 
Commandant  (G-M),  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001. 

(b)  One  copy  to  the  U.S.  Army  Corps 
of  Engineers  District  Office  having 
jurisdiction  over  the  proposed  port.  For 
the  address,  see  http:// 
www.usace.army.mil/. 

§  148.1 25    What  are  the  application  fees? 

(a)  The  applicant  must  submit  to  the 
Commandant  (G-M)  a  noiuefundable 
application  fee  of  $350,000  with  each 
application  for  a  license.  If  additional 
information  is  necessary  to  make  an 
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application  complete,  no  additional 
application  fee  is  required. 

(b)  The  costs  incurred  by  the  Federal 
Government  in  processing  an 
application  will  be  charged  to  the 
application  fee  until  it  is  exhausted.  If 
the  fee  is  exhausted  and  the  Federal 
Government  incurs  further  processing 
costs,  the  applicant  will  be  charged  the 
additional  costs.  These  additional  costs 
must  be  submitted  to  the  Commandant 
(G— M)  when  they  are  assessed. 

(c)  Application  fees  and  additional 
costs  assessed  under  this  section  must 
be  made  payable  to  the  "United  States 
Treasury." 

Subpart  C — Processing  Applications 

General 

§148.200    What  is  the  purpose  of  this 
subpart? 

This  subpart  prescribes  the 
requirements  for  processing  an 
application  for  a  deepwater  port  license, 
including  the  procedures  for 
maintaining  the  docket,  designating 
adjacent  coastal  States,  holding  informal 
and  formal  public  hearings,  and 
approving  or  denying  an  application. 

§  148.203    What  is  the  role  of  MARAD  in  the 
processing  of  applications? 

The  Commandant  (G-M)  coordinates 
the  processing  of  applications  with  the 
Maritime  Administrator. 

§  1 48.205    How  are  documents  related  to 
the  application  maintained? 

(a)  The  Commandant  (G-M)  maintains 
the  docket  for  each  application. 

(b)  The  docket  contains  a  copy  of  all 
documents  filed  or  issued  as  part  of 
application  process. 

(c)  Recommendations  submitted  by 
Federal  departments  and  agencies  under 
33  U.S.C.  1504(e)(2)  are  docketed  when 
they  are  received.  Copies  of  the  draft 
and  final  environmental  impact 
statements  prepared  under  33  U.S.C. 
1504(f)  are  docketed  when  they  are  sent 
to  the  Environmental  Protection 
Agency. 

(d)  For  a  document  designated  as 
protected  from  disclosure  under  33 
U.S.C.  1513(b).  the  Commandant 
(G-M)— 

(1)  Prevents  the  document  from  being 
made  available  for  public  inspection: 

(2)  Prevents  the  information  in  the 
document  from  being  disclosed,  unless 
the  Commandant  (G-M)  states  that  the 
disclosure  is  not  inconsistent  with  33 
U.S.C.  1513(b):  and 

(3)  Keeps  a  record  of  all  individuals 
who  have  a  copy  of  the  document. 


§  148.207    How  and  where  can  I  view 
docketed  documents? 

(a)  All  material  in  a  docket  under 

§  148.205  is  available  to  the  public  for 
inspection  and  copying  at  Commandant 
(G-M)  at  the  address  under 
"Commandant  (G-M)"  in  §  148.5, 
except  for — 

(1)  Contracts  under  33  U.S.C. 
1504(c)(2)(B)  for  the  construction  or 
operation  of  a  deepwater  port;  and 

(2)  Material  designated  under 
paragraph  (b)  of  this  section  as  a  trade 
secret  or  commercial  or  financial 
information  that  is  claimed  to  be 
privileged  or  confidential. 

(b)  A  person  submitting  material  that 
contains  either  a  trade  secret  or 
commercial  or  financial  information 
under  paragraph  (a)(2)  of  this  section 
must  designate  those  portions  of  the 
material  that  are  privileged  or 
confidential.  Section  148.221  contains 
procedures  for  objecting  to  these  claims. 

§  1 48.209    How  is  the  application 
processed? 

The  Commandant  (G-M)  processes 
each  application  and  publishes  the 
notice  of  application  under  33  U.S.C. 
1504(c)  in  the  Federal  Register.  Upon 
publication  of  a  notice  of  application, 
the  Commandant  (G-M)  delivers  copies 
of  the  application  to  the  following: 

(a)  To  each  Federal  agency  with 
jurisdiction  over  any  aspect  of 
ownership,  construction,  or  operation  of 
deepwater  ports.  At  a  minimum,  these 
must  include  the  Environmental 
Protection  Agency,  the  National  Marine 
Fisheries  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Minerals 
Management  Service,  the  State  Historic 
Preser\'ation  Officer,  and  relevant  State 
environmental  and  natural  resources 
protection  agencies. 

(b)  To  each  adjacent  coastal  State. 

§  1 48.21 1     What  must  I  do  if  I  need  to 
change  my  application? 

If.  at  any  time  before  the  Secretary 
approves  or  denies  an  application,  the 
information  in  it  changes  or  becomes 
incomplete,  the  applicant  must 
promptly  submit,  to  Commandant  (G- 
M),  15  copies  of  the  change  or  the 
additional  information,  plus  2  copies  for 
each  adjacent  coastal  State. 

§  1 48.21 3    How  do  I  withdraw  my 
application? 

The  applicant  may  withdraw  its 
application  at  any  time  before  the 
proceeding  is  terminated  by  delivering 
or  mailing  notice  of  withdrawal  to  the 
Commandant  (G-M)  for  docketing. 


§148.215    What  If  a  port  has  plans  for  a 
deep  draft  channel  and  harbor? 

If  a  port  of  a  State  that  will  be  directly 
connected  by  pipeline  with  a  proposed 
deepwater  port  has  existing  plans  for  a 
deep  draft  channel  and  harbor,  a 
representative  of  the  port  may  request  a 
determination  under  33  U.S.C.  1503(d). 
The  request  must  be  sent,  in  writing,  to 
Commandant  (G— M)  within  30  davs 
after  the  date  that  the  notice  of 
application  for  the  deepwater  port  is 
published  in  the  Federal  Register.  The 
request  must  meet  the  following 
requirements: 

(a)  Be  signed  by  the  highest  official  of 
the  port  submitting  the  request. 

(b)  Contain  a  copy.of  the  existing 
plans  for  the  construction  of  a  deep 
draft  channel  and  harbor. 

(c)  Certify  that  the  port  has  an  active 
study  by  the  Secretary  of  the  Army  for 
the  construction  of  a  deep  draft  channel 
and  harbor  or  that  the  port  has  pending 
an  application  for  a  permit  under  33 
U.S.C.  403  for  the  construction. 

(d)  Provide  any  available 
documentation  on — 

(1)  Initial  costs  (by  phases,  if 
development  is  staged)  for  the  proposed 
onshore  project,  including  dredging, 
ship  terminal,  and  attendant  facilities: 

(2)  Estimated  annual  operating 
expenses  (by  phases,  if  development  is 
staged),  including  labor,  for  30  years  for 
all  elements  of  the  project: 

(3)  Estimated  time  of  completion  of  all 
elements  of  the  project: 

(4)  Estimated  volume  of  ship  traffic 
and  volume  and  variety  of  the  tonnage; 

(5)  Potential  traffic  congestion 
conditions  in  the  port  and  the  port's 
capability  to  control  vessel  traffic  as  a 
result  of  the  proposed  dredging  project: 

(6)  Estimated  economic  benefits  of  the 
project,  including — 

(i)  Economic  contribution  to  the  local 
and  regional  area: 

(ii)  Induced  industrial  development; 
(iii)  Increased  employment:  and 
(iv)  Increases  in  tax  revenues:  and 

(7)  Environmental  and  social  impact 
of  the  project  on  elements  of  the  local 
and  regional  community. 

(e)  State  whether  the  port  seeks  a 
determination  that  the  port  best  serves 
the  national  interest. 

§  1 48.21 7    How  can  a  State  be  designated 
as  an  adjacent  coastal  State? 

(a)  Adjacent  coastal  States  are  named 
in  the  notice  of  application  published  in 
the  Federal  Register.  However,  a  State 
not  named  as  an  adjacent  coastal  State 
in  the  notice  may  request  to  be 
designated  as  one  if  the  environmental 
risks  to  it  are  equal  to  or  greater  than  the 
risks  posed  to  a  State  directly  connected 
by  pipeline  to  the  proposed  deepwater 
port. 
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(b)  The  request  must — 

(1)  Be  submitted  in  writing  to  the 
Commandant  (G-M)  within  14  days 
after  the  date  of  publication  of  the 
notice  of  application  in  the  Federal 
Register; 

(2)  Be  signed  by  the  Governor  of  the 
State; 

(3)  List  the  facts  and  any  available 
documentation  or  analyses  concerning 
the  risk  of  damage  to  the  coastal 
environment  of  the  State;  and 

(4)  State  why  the  State  believes  the 
risk  of  damage  to  its  coastal 
environment  is  equal  to  or  greater  than 
the  risk  to  a  State  connected  by  a 
pipeline  to  the  proposed  deepwater 
port. 

(c)  Upon  receipt  of  a  request,  the 
Commandant  (G-M)  sends  a  copy  of  the 
State's  request  to  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  asks  for  the 
Administrator's  recommendations 
within  a  period  of  time  that  will  allow 
the  Commandant  (G-M)  45  days  from 
receipt  of  the  request  to  determine  the 
matter. 

(d)  If,  after  receiving  NOAA's 
recommendations,  the  Commandant  (G- 
M)  determines  that  the  State  should  be 
considered  as  an  adjacent  coastal  State, 
the  Commandant  (G-M)  designates  it  as 
an  adjacent  coastal  State.  If  the 
Commandant  (G-M)  denies  the  request, 
the  Commandant  (G-M)  notifies  the 
Governor  of  the  requesting  State  of  the 
denial. 

§  148^1    What  must  I  do  to  make  a  claim 
or  object  to  a  claim? 

(a)  Persons  required  to  furnish 
information  under  this  part  may  assert 
a  claim  of  privilege  or  immunity  as 
grounds  for  relief  from  the  requirement. 
The  claim  must  be  submitted  in  writing 
to  the  Commandant  (G-M). 

(b)  If  the  claim  concerns  a  document 
protected  from  disclosure  under  33 
U.S.C.  1513(b).  the  document  must  be 
placed  in  a  sealed  envelope  with  the 
name  of  the  person  claiming  the 
protection,  the  applicant's  name,  the 
date  or  anticipated  date  of  the 
application,  and  a  brief  statement  of  the 
basis  of  the  claim.  If  a  number  of 
docmnents  are  involved,  they  must  be 
grouped  according  to  the  natvu'e  of  the 
claim  and  both  the  documents  and  their 
envelopes  must  be  numbered  using  a 
self-explanatory  numbering  system. 

(c)  If  the  claim  concerns  the  attomey- 
cUent  privilege,  the  claim  must  identify 
the  communication  by  date,  type, 
persons  making  and  receiving  it,  and 
general  subject  matter.  If  the  required 
information  is  in  a  separable  part  of  a 
communication,  such  as  an  attachment 
to  a  letter,  the  separate  part  must  be 


identified  the  same  way  as  the 
communication.  The  identification  must 
be  filed  with  the  Conmiandant  (G-M). 

(d)  A  Federal  or  State  agency,  the 
applicant,  an  affiliate  of  the  applicant, 
or  other  interested  person  may  object  to 
a  claim.  The  objection  must  be  in 
writing,  must  include  a  brief  statement 
of  the  basis  for  the  objection,  and  must 
identify  the  document  to  which  the 
claim  applies. 

(e)  Commandant  (G-M)  determines 
issues  raised  by  claims  filed  under  this 
section  and  may  specify  procedures  to 
be  used  to  resolve  the  issues.  Any 
person  may  submit  recommendations  to 
the  Commandant  (G-M)  as  to  the 
procedures  to  be  used. 

(f)  The  presiding  officer  at  any  formal 
or  informal  hearing  may  allow  claims  or 
objections  that  could  be  filed  under  this 
section  to  be  made  and  may  issue  a 
decision  or  refer  the  matter  to  the 
Commandant  (G-M). 

(g)  The  filing  of  a  claim  under  this 
section,  other  than  a  claim  under 
paragraph  (b)  of  this  section,  stays  the 
time  for  meeting  any  deadline  for 
submitting  information  related  to  an 
issue  raised  in  a  claim  or  objection. 
However,  the  filing  of  a  claim  does  not 
stay  the  periods  for  processing  and 
reviewing  applications,  unless  the 
Commandant  (G-M)  determines  that 
compliance  with  the  requirement  is 
material  to  the  processing  of  the 
application  within  the  required  time.  If 
the  Commandant  (G-M)  determines  that 
the  information  is  material,  the 
Commandant  (G-M)  may  suspend  the 
processing  of  the  appUcation.  The 
period  of  suspension  is  not  counted 
toward  the  time  limits  in  33  U.S.C. 
1503(c)(6).  1504(d)(3).  (e)(2),  and  (g). 
and  1508(b)(1). 

Public  Meetings 

§  1 48.222    When  must  public  meetings  be 
held? 

(a)  Before  a  license  is  issued,  at  least 
one  public  meeting  under  33  U.S.C. 
1504(g)  must  be  held  in  each  adjacent 
coastal  State. 

(b)  The  Commandant  (G-M),  in 
coordination  with  the  Administrator  of 
the  Maritime  Administration,  publishes 
a  notice  of  public  meetings  in  the 
Federal  Register  and  mails  or  delivers  a 
copy  of  the  notice  to  the  applicant,  to 
each  adjacent  coastal  State,  and  to  all 
who  request  a  copy. 

(c)  Anyone  may  attend  the  public 
meetings  and  provide  oral  or  written 
information.  The  presiding  officer  may 
limit  the  time  for  providing  oral 
information. 


§  148.227    How  is  a  public  meeting 
reported? 

(a)  After  completion  of  a  meeting,  the 
presiding  officer  forwards  a  report  on 
the  hearing  to  the  Commandant  (G-M) 
for  docketing. 

(b)  The  report  contains  at  least — 

(1)  An  overview  of  the  factual  issues 
addressed; 

(2)  A  transcript  or  recording  of  the 
meeting;  and 

(3)  A  copy  of  all  material  submitted  to 
the  presiding  officer. 

-     (c)  During  the  hearing,  the  presiding 
officer  announces  what  the  report  must 
contain. 

Formal  Hearings 

§  1 48.228    What  if  a  formal  hearing  is 
necessary? 

(a)  After  all  public  meetings  under 
§  148.222  are  concluded,  the 
Commandant  (G-M),  in  coordination 
with  the  Administrator  of  the  Maritime 
Administration,  considers  whether  there 
are  one  or  more  specific  and  material 
factual  issues  that  may  be  resolved  by  a 
formal  evidentiary  hearing. 

(b)  If  the  Commandant  (G-M),  in 
coordination  with  the  Administrator  of 
the  Maritime  Administration, 
determines  that  one  or  more  issues 
imder  paragraph  (a)  of  this  section  exist, 
the  Coast  Guard  holds  at  least  one 
formal  evidentiary  hearing  under  5 
U.S.C.  554  in  the  District  of  Columbia. 

(c)  The  Commandant  (G-M)  files  a 
request  for  assignment  of  an 
administrative  law  judge  with  the  ALJ 
Docketing  Center.  The  Chief 
Administrative  Law  Judge  designates  an 
administrative  law  judge  (ALJ)  or  other 
person  to  conduct  the  hearing. 

(d)  The  recommended  findings  and 
the  record  developed  in  a  hearing  under 
paragraph  (b)  of  this  section  are 
considered  by  the  Secretary  of 
Transportation  in  deciding  whether  to 
approve  or  deny  a  license. 

§  1 48.230    How  is  notice  of  a  formal 
hearing  given? 

(a)  The  Commandant  (G-M)  publishes 
a  notice  of  the  hearing  in  the  Federal 
Register  and  sends  a  notice  of  the 
hearing  to  the  applicant,  to  each 
adjacent  coastal  State,  and  to  each 
person  who  requests  such  a  notice. 

(b)  The  notice  of  the  hearing  includes 
the  applicant's  name,  the  name  of  the 
administrative  law  judge  (ALJ)  assigned 
to  conduct  the  hearing,  a  list  of  the 
factual  issues  to  be  resolved,  the  address 
of  the  place  where  documents  are  to  be  ' 
filed,  and  the  address  where  a  copy  of 
the  rules  of  practice,  procedure,  and 
evidence  to  be  used  at  the  hearing  is 
available. 
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§  1 48.232    What  are  the  rules  for  a  formal 
hearing? 

(a)  The  Commandant  (G-M) 
determines  the  rules  for  each  formal 
hearing.  Unless  otherwise  specified  in 
this  part,  the  Commandant  (G-M) 
applies  the  rules  of  practice,  procedure, 
and  evidence  in  part  20  of  this  chapter. 

(b)  The  Commandant  (G-M)  sends  a 
written  copy  of  the  procedure  to  the 
applicant,  each  person  intervening  in 
the  proceedings,  and  each  person  who 
requests  a  copy. 

§148.234    What  are  the  limits  of  an 
administrative  law  judge's  jurisdiction? 

(a)  An  ALJ's  jvuisdiction  begins  upon 
assignment  to  a  proceeding. 

(b)  An  ALJ's  jurisdiction  ends  after 
the  reconunended  findings  are  filed 
with  the  Commandant  (G-M)  or 
immediately  after  the  ALJ  issues  a 
notice  of  withdrawal  ft-om  the 
proceeding. 

§  1 48.236    What  authority  does  an 
administrative  law  judge  have? 

When  assigned  to  a  formal  hearing,  an 
ALJ  may — 

(a)  Administer  oaths  and  affirmations; 

(b)  Issue  subpoenas; 

(c)  Issue  rules  of  procedure  for  written 
evidence; 

(d)  Rule  on  offers  of  proof  and  receive 
evidence; 

(e)  Examine  witnesses; 

(f)  Rule  on  motions  of  the  parties; 

(g)  Suspend  or  bar  an  attorney  fi-om 
representing  a  person  in  the  proceeding 
for  unsuitable  conduct; 

(h)  Exclude  any  person  for  disruptive 
behavior  during  the  hearing; 

(i)  Set  the  hearing  schedule; 

(j)  Certify  questions  to  the 
Commandant  (G— M); 

(k)  Proceed  with  a  scheduled  session 
of  the  hearing  in  the  absence  of  a  party 
who  has  failed  to  appear; 

(1)  Extend  or  shorten  a  non-statutorily 
imposed  deadline  imder  this  subpart 
within  the  240  day  time  linut  for  the 
completion  of  public  hearings  in  33 
U.S.C.  1504(g); 

(m)  Set  deadlines  not  specified  in  this 
subpart  or  the  Act;  and 

(n)  Take  any  other  action  authorized 
by  or  consistent  with  this  subpart,  the 
Act,  or  5  U.S.C.  551-559. 

§  1 48.238    Who  are  the  parties  to  a  formal 
hearing? 

The  parties  to  a  formal  hearing  are — 

(a)  Tne  applicant; 

(b)  The  Commandant  (G-M);  and 

(c)  Any  person  intervening  in  the 
proceedings. 

§  1 48.240    How  does  a  State  or  a  person 
intervene  in  a  formal  hearing? 

(a)  Any  person  or  adjacent  coastal 
State  may  intervene  in  a  formal  hearing. 


(b)  A  person  must  file  a  petition  of 
intervention  within  ten  days  after  notice 
of  the  formal  hearing  is  issued.  The 
petition  must — 

(1)  Be  addressed  to  the  ALJ  Docketing 
Center; 

(2)  identify  the  issues  and  the 
petitioner's  interest  in  those  issues;  and 

(3)  Designate  the  name  and  address  of 
a  person  who  can  be  served  if  the 
petition  is  granted. 

(c)  An  adjacent  coastal  State  need 
only  file  a  notice  of  intervention  with 
the  ALJ  Docketing  Center. 

(d)  The  ALJ  has  the  authority  to  limit 
the  scope  and  period  of  intervention 
during  the  proceeding. 

(e)  If  the  ALJ  denies  a  petition  of 
intervention,  the  petitioner  may  file  a 
notice  of  appeal  with  the  ALJ  Docketing 
Center  within  7  days  of  the  denial.  A 
brief  may  be  submitted  with  the  notice 
of  appeal.  Parties  who  wish  to  file  a 
brief  in  support  of  or  against  the  notice 
of  appeal  may  do  so  within  7  days  of  the 
filing  of  the  notice. 

(f)  The  Conunandant  (G-M)  will  rule 
on  the  appeal.  The  ALJ  does  not  have 
to  delay  the  proceedings  for 
intervention  appeals. 

§  1 48.242    How  does  a  person  who  is  not 
a  party  to  a  formal  hearing  present  evidence 
at  the  hearing? 

(a)  For  a  person  who  is  not  a  party  to 
a  formal  hearing  to  present  evidence  at 
the  hearing,  the  person  must  send  a 
petition  to  present  evidence  to  the  ALJ 
Docketing  Center  before  the  beginning 
of  the  formal  hearing.  The  petition  must 
describe  the  evidence  that  the  person 
will  present  and  show  its  relevance  to 
the  issues  listed  in  the  notice  of  formal 
hearing. 

(b)  If  a  petition  is  granted,  the  ruling 
will  specify  which  evidence  is  approved 
to  be  presented  at  the  hearing. 

§  1 48.244    Who  must  represent  the  parties 
at  a  formal  hearing? 

(a)  All  organizations  that  are  parties  to 
the  proceeding  must  be  represented  by 
an  attorney.  Individuals  may  represent 
themselves. 

(b)  Any  attorney  representing  a  party 
to  the  proceeding  must  file  a  notice  of 
appearance  according  to  §  20.301(b)  of 
this  chapter. 

(c)  Each  attorney  must  be  in  good 
standing  and  licensed  to  practice  before 
a  court  of  the  United  States  or  the 
highest  court  of  any  State,  territory,  or 
possession  of  the  United  States. 

§  1 48.246    When  is  a  document  considered 
filed  and  where  must  it  be  filed? 

(a)  If  a  document  to  be  filed  is 
submitted  by  mail,  it  is  considered  filed 
on  the  date  it  is  postmarked.  If  a 
document  is  submitted  by  hand  delivery 


or  electronically,  it  is  considered  filed 
on  the  date  received  by  the  clerk. 

fb)  File  all  documents  and  other 
materials  related  to  an  administrative 
proceeding  at  the  U.S.  Coast  Guard 
Administrative  Law  Center,  Attention: 
Hearing  Docket  Clerk,  room  412.  40 
South  Gay  Street.  Baltimore.  MD. 
21201-4022. 

§  1 48.248    What  happens  wtwn  a  docun>ent 
does  not  contain  all  necessary  information? 

Any  document  that  does  not  satisfy' 
the  requirements  in  §§  20.303  and 
20.304  of  this  chapter  will  be  returned 
to  the  person  who  submitted  it  with  a 
statement  of  the  reasons  for  denial. 

§  1 48.250    Who  must  be  served  before  a 
document  is  filed? 

Before  a  document  may  be  filed  by 
any  party,  it  first  must  be  served  upon — 

(a)  All  other  parties:  and 

[b)  The  Commandant  (G-M). 

§  1 48.252    What  is  the  procedure  for  having 
a  sutipoena  served? 

(a)  A  party  submit  a  request  for  a 
subpoena  to  the  ALJ.  The  request  must 
show  the  relevance  and  scope  of  the 
evidence  sought. 

(b)  Requests  should  be  submitted 
sufficiently  in  advance  of  the  hearing  so 
that  exhibits  and  witnesses  can  be 
included  in  the  lists  required  by 

§  20.601  of  this  chapter  but  may  be 
submitted  later  before  the  end  of  the 
hearing  if  good  cause  is  showrn  for  the 
late  submission. 

(c)  A  request  for  a  subpoena  must  be 
submitted  to  the  ALJ. 

(d)  A  proposed  subpoena,  such  as  the 
form  in  http://cgweb.comdt.uscg.mil/g- 
cj/subpoena.doc,  must  be  submitted 
with  the  request.  If  you  don't  use  this 
form,  the  proposed  subpoena  must 
contain — 

(1)  The  docket  number  of  the 
proceedings; 

(2)  The  captions  "Department  of 
Transportation."  "Coast  Guard,"  and 
"Licensing  of  deepwater  port  for  coastal 
waters  off  (insert  name  of  the  coastal 
State  closest  to  the  proposed  deepwater 
port  and  the  docket  number  of  the 
proceeding)"; 

(3)  The  name  and  the  address  of  the 
office  of  the  ALJ; 

(4)  For  a  subpoena  to  give  testimony, 
a  statement  commanding  the  person  to 
whom  the  subpoena  is  directed  to 
attend  the  formal  hearing  and  give 
testimony; 

(5)  For  a  subpoena  to  produce 
documentary  evidence,  a  statement 
commanding  the  person  to  produce 
designated  dociunents.  books,  papers,  or 
other  tangible  things  at  a  designated 
time  or  place;  and 
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(6)  An  explanation  of  the  procedure  in 
§  20.309(d)  of  this  chapter  and 
paragraph  (f)  of  this  section  for  quashing 
a  subpoena. 

(e)  The  procedure  for  serving  a 
subpoena  must  follow  rule  45  of  the 
Federal  Rules  of  Civil  Procedure,  unless 
the  ALJ  authorizes  another  procedure. 

(f)  The  witness  fees  for  a  subpoenaed 
witness  are  the  same  as  the  fees  for 
witnesses  subpoenaed  in  U.S.  District 
Courts.  The  person  requesting  the 
subpoena  must  pay  these  fees. 

(g)  When  serving  a  subpoena,  a  party 
must  include  witness  fees  in  the  form  of 
a  check  to  the  individual  or  organization 
for  one  day  plus  mileage  or,  in  the  case 
of  a  government-issued  subpoena,  a 
form  SF-1 1 5  7  for  reimbursement  for 
witness  fees  and  mileage. 

(h)  Any  person  served  with  a 
subpoena  has  10  days  from  the  time  of 
service  to  move  to  quash  the  subpoena. 

(i)  If  a  person  does  not  comply  with 
a  subpoena,  the  ALJ  decides  whether 
judicial  enforcement  of  the  subpoena  is 
necessary.  If  the  ALJ  decides  it  is,  the 
Commandant  (G-M)  reviews  this 
decision. 

§  1 48.254    How  is  a  transcript  of  the 
hearing  prepared? 

(a)  Under  the  supervision  of  the  ALJ, 
the  reporter  prepares  a  verbatim 
transcript  of  the  hearing.  Nothing  may 
be  deleted  from  the  transcript,  unless 
ordered  by  the  ALJ  and  noted  in  the 
transcript. 

(b)  After  a  formal  hearing  is 
completed,  the  ALJ  certifies  and 
forwards  the  record,  including  the 
transcript,  to  the  clerk  for  docketing. 

(c)  At  any  time  within  the  20  days 
after  the  record  is  docketed,  the  ALJ 
may  make  corrections  to  the  certified 
transcript.  When  corrections  are  filed, 
they  are  attached  as  appendices. 

(d)  Any  motion  to  correct  the  record 
must  be  submitted  within  10  days  after 
the  record  is  docketed. 

§  1 48.256    What  happens  at  the  conclusion 
of  a  formal  hearing? 

After  closing  the  record  of  a  formal 
hearing,  the  ALJ  prepares  a 
recommended  finding  on  the  issues  that 
were  the  subject  of  the  hearing.  The  ALJ 
submits  that  finding  to  the  Commandant 
(G-M). 

Approval  or  Denial  of  the  Application 

§  1 48.276    When  must  the  application  be 
approved  or  denied? 

Within  90  days  after  the  close  of  the 
last  public  meeting  or  formal  hearing, 
the  Secretary  of  Transportation  either 
approves  or  denies  the  application. 


§  1 48.277    How  may  Federal  agencies  and 
States  participate  in  the  application 
process? 

(a)  Under  §  148.209,  Federal  agencies 
and  adjacent  coastal  States  are  sent 
copies  of  the  application.  The  agencies 
and  States  are  encouraged  to  begin 
submitting  their  comments  at  that  time. 

(b)  To  be  considered  by  the  Secretary 
of  Transportation,  the  Commandant  {G- 
M),  and  the  Administrator  of  the 
Maritime  Administration,  comments 
from  Federal  agencies  and  adjacent 
coastal  States  must  reach  the 
Commandant  (G— M),  at  the  latest, 
within  45  days  after  the  completion  of 
the  last  of  the  public  meetings  and 
formal  hearings  on  an  application. 

(c)  Comments  should  identify 
problems,  if  any,  and  suggest  possible 
solutions. 

§  1 48.279    What  are  the  criteria  and 
considerations  for  approval  of  an 
application? 

(a)  The  Secretary  of  Transportation 
approves  an  application  if  the  Secretary 
determines  that — 

(1)  The  applicant  is  financially 
responsible  and  will  carry  insurance,  or 
give  other  evidence  of  financial 
responsibility  to  meet  its  limit  of 
liability  established  under  subpeirt  G  of 
this  part  for  removal  costs  and  damages 
that  could  result  from  a  discharge  of  oil 
from  the  deepwater  port  or  a  vessel 
moored  at  the  deepwater  port; 

(2)  The  applicant  can  and  will  comply 
with  applicable  laws,  regulations,  and 
license  conditions; 

(3)  The  construction  and  operation  of 
the  deepwater  port  will  be — 

(i)  In  the  national  interest; 

(ii)  Consistent  with  national  security; 

(iii)  Consistent  with  other  national 
policy  goals  and  objectives,  including 
energy  sufficiency  and  environmental 
quality;  and 

(iv)  Consistent  with  the  Act,  this 
subchapter,  and  other  applicable  laws, 
including  those  listed  in  appendix  A  to 
this  part; 

(4)  The  deepwater  port  will  not 
unreasonably  interfere  with 
international  navigation  or  other 
reasonable  uses  of  the  high  seas,  as 
defined  by  treaty,  convention,  or 
customary  international  law; 

(5)  The  applicant  has  demonstrated 
that  the  deepwater  port  will  be 
constructed  and  operated  according  to 
the  environmental  review  criteria  in 
appendix  A  to  this  part  and  will  use  the 
best  available  technology,  so  as  to 
prevent  or  minimize  adverse  impact  on 
the  marine  environment;  and 

(6)  Any  State  connected  to  the 
deepwater  port  by  pipeline — 

(i)  Is  receiving  a  plarming  grant  under 
section  305  of  the  Coastal  Zone 


Management  Act  of  1972  (16  U.S.C. 
1454);  or 

(ii)  Has  developed,  or  is  developing, 
an  approved  coastal  zone  management 
program  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1451-1465).  This  program  must  include 
the  area  that  will  be  directly  and 
primarily  impacted  by  land  and  water 
development  in  the  coastal  zone 
resulting  from  the  deepwater  port. 

(b)  After  making  the  determinations 
under  paragraph  (a)  of  this  section,  the 
Secretary  considers  the  following: 

(1)  The  information  in  the  application 
and  any  other  applications  for  licenses 
submitted  under  33  U.S.C.  1504(d)(3) 
for  the  same  application  area. 

(2)  The  information  from  the  public 
meetings  and  formal  hearings  held 
under  this  part. 

(3)  The  final  environmental  impact 
statement  for  the  application  area 
concerned. 

(4)  The  views  on  the  adequacy  of  the 
application  and  its  effects  on  programs 
within  their  respective  jurisdictions  by 
the  Secretaries  of  the  Army,  State,  and 
Defense. 

(5)  The  comments  of  the  Maritime 
Administration  and  other  Federal 
departments  and  agencies  that  have  a 
specific  duty  under  the  Act  or  expertise 
concerning,  or  jurisdiction  over,  any 
aspect  of  the  ownership,  construction, 
or  operation  of  a  deepwater  port. 

(6)  The  comments  from  the  adjacent 
coastal  States. 

§  148.281    What  happens  when  more  than 
one  application  is  submitted  for  the  same 
application  area? 

(a)  When  more  than  one  application  is 
submitted  for  the  same  application  area 
under  33  U.S.C.  1504(d),  the  Secretary 
of  Transportation  approves  only  one 
application.  Except  as  provided  in 
paragraph  (b)  of  this  section,  applicants 
receive  priority  in  the  following  order: 

(1)  An  adjacent  coastal  State  (or 
combination  of  States),  political 
subdivision  of  the  State,  or  an  agency  or 
instrumentality,  including  a  wholly 
owned  corporation  of  the  State. 

(2)  A  person — 

(i)  Not  engaged  in  producing,  refining, 
or  marketing  oil; 

(ii)  Not  an  affiliate  of  a  person 
engaged  in  producing,  refining,  or 
marketing  oil;  or 

(iii)  Not  an  affiliate  of  an  affiliate  of 
a  person  engaged  in  producing,  refining, 
or  marketing  oil. 

(3)  Any  other  applicant. 

(b)  The  Secretary  of  Transportation 
may  also  approve  one  of  the  proposed 
deepwater  ports  if  the  Secretary 
determines  that  that  port  will  best  serve 
the  national  interest.  In  making  this 
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determination,  the  Secretary 
considers — 

(1)  The  degree  to  which  each 
deepwater  port  will  affect  the 
environment,  as  determined  under  the 
review  criteria  in  appendix  A  to  this 
part; 

(2)  The  differences  between  the 
anticipated  completion  dates  of  the 
deepwater  ports;  and 

(3)  The  differences  in  costs  for 
construction  and  operation  of  the  ports 
that  would  be  passed  on  to  consiuners 
of  oil. 

§  1 48.283  When  is  the  application  process 
stopped  before  the  application  is  approved 
or  denied? 

The  Commandant  (G-M),  in 
coordination  with  the  Administrator  of 
the  Maritime  Administration,  stops  the 
application  process  before  the 
application  is  approved  or  denied  if — 

(a)  All  applications  are  withdrawn 
before  the  Secretary  of  Transportation 
approves  one  of  them;  or 

(b)  There  is  only  one  application,  it  is 
incomplete,  and  the  applicant  does  not 
respond  to  a  request  by  the 
Commandant  (G-M)  for  further 
information. 

Subpart  D-Licenses 

§  1 48.300    What  does  this  subpart 
concern? 

This  subpart  concerns  the  license  for 
a  deepwater  port  and  the  procedures  for 
transferring,  amending,  suspending, 
reinstating,  revoking,  and  enforcing  a 
license. 

§  148.305  What  is  Included  in  a  deepwater 
port  license? 

A  deepwater  port  license  contains  the 
following: 

(a)  The  name,  and  the  number  or 
other  identification,  of  the  port. 

(b)  The  name  of  the  owner  and 
operator  of  the  port. 

(c)  The  conditions  prescribed  imder 
33  U.S.C.  1503(e)  for  ownership, 
construction,  and  operation  of  the 
deepwater  port. 

(d)  A  statement  that — 

(1)  There  will  be  no  substantial 
change  from  the  plans,  operational 
systems,  methods,  procedures,  and 
safeguards  in  the  license,  as  approved, 
without  the  written  approval,  in 
advance,  of  the  Secretary  of 
Transportation;  and 

(2)  The  ovnier  will  comply  with  any 
condition  that  the  Secretary  may 
prescribe  under  the  Act  or  this 
subchapter. 


§148.307    Who  may  consult  with  the 
Commandant  G-M  and  the  Administrator  of 
the  Maritime  Administration  on  developing 
the  conditions  of  a  license? 

Federal  agencies,  the  adjacent  coastal 
States,  and  the  owner  of  the  deepwater 
port  may  considt  with  the  Coirunandant 
(G-M)  or  the  Administrator  of  the 
Maritime  Administration  on  the 
conditions  of  the  license  being 
developed  under  33  U.S.C.  1503(e). 

§  1 48.31 0    How  long  does  a  license  last? 

Each  license  remains  in  effect 
indefinitely  unless — 

(a)  It  is  suspended  or  revoked  by  the 
Secretary  of  Transportation;  or 

(b)  It  is  surrendered  by  the  owner. 

§  1 48.31 5    How  is  a  license  an>ended, 
transferred,  or  reinstated? 

(a)  The  Secretary  of  Transportation 
may  amend,  transfer,  or  reinstate  a 
license  if  the  Secretary  finds  that  the 
amendment,  transfer,  or  reinstatement, 
is  consistent  with  the  requfrements  of 
the  Act  and  this  subchapter. 

(b)  The  owner  must  submit  a  request 
for  an  amendment,  transfer,  or 
reinstatement  to  the  Commandant  (G- 
M). 

§  1 48.320    How  is  a  license  enforced, 
suspended,  or  revoked? 

The  Secretary  of  Transportation  may 
enforce,  suspend,  or  revoke  a  license 
under  33  U.S.C.  1507(c). 

Subpart  E— SKe  Evaluation  and  Pre* 
Construction  Testing 

§  1 48.400    What  does  this  subpart  do? 

(a)  This  subpart  prescribes 
requirements  imder  33  U.S.C.  1504fb) 
for  the  activities  that  are  involved  in  site 
evaluation  and  pre-construction  testing 
at  potential  locations  for  deepwater 
ports  and  that  may — 

(1)  Adversely  affect  the  environment; 

(2)  Interfere  with  authorized  uses  of 
the  Outer  Continental  Shelf;  or 

(3)  Pose  a  threat  to  himaan  health  and 
welfare. 

(b)  For  the  purpose  of  this  subpart, 
"site  evaluation  and  pre-construction 
testing"  means  studies  performed  at 
potential  deepwater  port  locations, 
including — 

(1)  Preliminary  studies  to  determine 
the  feasibility  of  a  site; 

(2)  Detailed  studies  of  the  topographic 
and  geologic  structiue  of  the  ocean 
bottom  to  determine  its  ability  to 
support  offshore  structures  and  other 
equipment;  and 

(3)  Studies  done  for  the  preparation  of 
the  environmental  analysis  required 
under  §  148.105(w). 


§  1 48.405    What  are  the  procedures  for 
notifying  tfie  Commandant  (6-M)  of 
proposed  site  evaluation  and  pre- 
construction  testing? 

(a)  Any  person  who  wants  to  conduct 
site  evaluation  and  pre-construction 
testing  at  a  potential  site  for  a  deepwater 
port  must  submit  a  written  notice  to  the 
Commandant  (G-M)  at  least  30  days 
before  the  beginning  of  the  evaluation  or 
testing.  The  Commandant  (G-M)  advises 
and  coordinates  with  appropriate 
Federal  agencies  and  the  States 
concerning  activities  covered  by  this 
subpart. 

(b)  The  written  notice  must  include 
the  following: 

(1)  The  names  of  all  parties 
participating  in  the  site  evaluation  and 
pre-construction  testing. 

(2)  The  type  of  activities  and  the  way 
they  will  be  conducted. 

(3)  Charts  showing  where  the 
activities  will  be  conducted  and  the 
locations  of  all  offshore  structures, 
including  pipelines  and  cables,  in  or 
near  the  proposed  area. 

(4)  The  specific  purpose  for  the 
activities. 

(5)  The  dates  when  the  activities  will 
begin  and  end. 

(6)  The  available  data  on  the 
environmental  consequences  of  the 
activities. 

(7)  A  preliminary  report,  based  on 
existing  data,  of  the  historic  and 
archeological  significance  of  the  area 
where  the  proposed  activities  are  to  take 
place.  A  report  of  each  contact  made 
with  any  appropriate  State  liaison 
officer  for  historic  preservation  must  be 
included. 

(8)  Additional  information,  if 
necessary,  in  individual  cases. 

(c)  For  the  following  activities,  the 
notice  need  have  only  the  information 
required  in  paragraphs  (b)(1),  (b)(2).  and 
(b)(5)  of  this  section,  as  well  as  a  general 
indication  of  the  proposed  location  and 
purpose  of  the  activities: 

(1)  Gravity  and  magnetometric 
measurements. 

(2)  Bottom  and  sub-bottom  acoustic 
profiling  without  the  use  of  explosives. 

(3)  Sediment  sampling  of  a  limited 
nature  using  either  core  or  grab 
samplers,  if  geological  profiles  indicate 
no  discontinuities  that  may  have 
archeological  significance. 

(4)  Water  and  biotic  sampling,  if  the 
sampling  does  not  adversely  affect 
shellfish  beds,  marine  mammals,  or  an 
endangered  species,  or  if  the  sampling 
is  permitted  by  another  Federal  agency. 

(5)  Meteorological  measurements, 
including  the  setting  of  instruments. 

(6)  Hydrographic  and  oceanographic 
measiuements,  including  the  setting  of 
instruments. 
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(7)  Small  diameter  core  sampling  to 
determine  foundation  conditions. 

(d)  A  separate  written  notice  is 
required  for  each  site. 

§  1 48.41 0    What  are  the  conditions  for 
conducting  site  evaluation  and  pre- 
construction  testing? 

(a)  No  persons  may  conduct  site 
evaluation  and  pre-construction  testing 
unless  they  comply  with  this  subpart 
and  other  applicable  laws. 

(b)  Measures  must  be  taken  to  prevent 
or  minimize  the  effect  of  activities 
under  §  148.400(a}. 

§  1 48.41 5    When  conducting  site  evaluation 
and  pre-construction  testing,  what  must  be 
reported? 

(a)  When  conducting  site  evaluation 
or  pre-construction  testing,  the 
following  must  be  inunediately  reported 
by  any  means  to  the  Commandant  [G- 
M): 

(1)  Any  evidence  of  objects  of 
cultural,  historical,  or  archeological 
significance. 

(2)  Any  adverse  effect  on  the 
envirorunent. 

(3)  Any  interference  with  authorized 
uses  of  the  Outer  Continental  Shelf. 

(4)  Any  threat  to  human  health  and 
welfare. 

(5)  Any  adverse  effect  on  an  object  of 
cultural,  historical,  or  archeological 
significance. 

fb)  Within  120  days  after  the  site 
evaluation  or  pre-construction  testing,  a 
final  written  report  must  be  submitted 
to  the  Commandant  (G-M)  that 
contains — 

(1)  A  narrative  description  of  the 
activities  performed; 

(2)  A  chart,  map,  or  plat  of  the  area 
where  the  activities  occurred; 

(3)  The  dates  that  the  activities  were 
performed; 

(4)  Information  on  the  adverse  effects 
of  items  reported  under  paragraph  (a)  of 
this  secfion; 

(5)  Data  on  the  historical  or 
archeological  significance  of  the  cirea 
where  the  activities  were  conducted, 
including  a  report  by  an  imderwater 
archeologist,  if  the  physical  data 
indicate  the  need  for  such  an  expert; 
and 

(6)  Any  additional  information 
required  by  the  Commandant  (G-M)  on 
a  case-by-case  basis. 

§  1 48.420    When  may  the  Commandant  (G- 
M)  suspend  or  prohibit  site  evaluation  or 
pre-construction  testing? 

(a)  The  Commandant  (G-M)  may 
order,  either  in  writing  or  orally  with 
written  confirmation,  the  prohibition  or 
immediate  suspension  of  any  activity 
related  to  site  evaluation  or  pre- 
construction  testing,  when  the  activity 
threatens  harm  to — 


(1)  Human  life; 

(2)  Biota; 

(3)  Property; 

(4)  Cultural  resources; 

(5)  Any  valuable  mineral  deposits;  or 

(6)  The  environment. 

(b)  The  Commandant  (G-M)  consults 
with  the  applicant  on  measures  to 
remove  the  cause  for  suspension. 

(c)  The  Commandant  (G-M)  may  lift 
a  suspension  after  the  applicant  assures 
the  Commandant  (G-M)  that  the  activity 
will  no  longer  cause  the  threat  on  which 
the  suspension  was  based. 

Subpart  F— Exemption  from 
Requirements  in  this  Subchapter 

§  1 48.500    What  does  this  subpart  do? 

This  subpart  provides  procedures  for 
requesting  an  exemption  from  a 
requirement  in  this  subchapter. 

§  1 48.505    How  do  I  apply  for  an 
exemption? 

(a)  Any  person  required  to  comply 
with  a  requirement  in  this  subchapter 
may  submit  a  petition  for  exemption 
from  that  requirement. 

(b)  The  petition  must  be  submitted  in 
writing  to  the  Commandant  (G-M). 

(c)  The  Commandant  (G-M)  may 
require  the  petition  to  provide  an 
alternative  to  the  requirement. 

§  1 48.51 0  What  happens  when  a  petition 
for  exemption  involves  the  interests  of  an 
adjacent  coastal  State? 

If  the  petition  for  exemption  concerns 
an  adjacent  coastal  State,  the 
Commandant  (G-M)  forwards  the 
petition  to  the  Governor  of  the  State  for 
the  Governor's  recommendation. 

§  1 48.51 5    When  is  an  exemption  allowed? 

The  Commandant  (G-M)  allows  an 
exemption  if  the  Commandant  (G-M) 
determines  that — 

(a)  Compliance  with  the  requirement 
would  be  contrary  to  public  interest; 

(b)  Compliance  with  the  requirement 
would  not  enhance  safety  or  the  health 
of  the  environment; 

(c)  Compliance  with  the  requirement 
is  not  practical  because  of  local 
conditions  or  because  the  materials  or 
personnel  needed  for  compliance  are 
unavailable; 

(d)  National  defense  or  national 
economy  justify  a  departure  fi-om  the 
rules;  or 

(e)  The  alternative,  if  any,  proposed  in 
the  petition  would — 

(1)  Ensure  comparable  or  greater 
safety,  protection  of  the  environment, 
and  quality  of  construction, 
maintenance,  and  operation  of  the 
deepwater  port;  and 

(2)  Be  consistent  with  recognized 
principles  of  international  law. 


Subpart  G— Limit  of  Liabiiity 

§  1 48.600    What  is  the  purpose  of  this 
subpart? 

This  subpart  concerns  the 
establishment  of  the  limit  of  liability 
under  section  1004  of  the  Oil  Pollution 
Act  of  1990  (33  U.S.C.  2704)  for 
deepwater  ports. 

§148.605    How  is  the  limit  of  liability 
determined? 

(a)  The  Secretary  of  Transportation 
establishes  the  limit  of  liability  for 
deepwater  ports  according  to  33  U.S.C. 
2704(d)(2). 

(b)  Requests  to  adjust  the  limit  of 
liability  for  a  deepwater  port  must  be 
submitted  to  Commandant  (G-M). 
Adjustments  are  established  by  a 
rulemaking  based  on  the  request  of  the 
applicant.  This  may  be  done 
conciurently  with  the  processing  of  the 
deepwater  port  license  application. 

§  148.610    What  is  the  limit  of  liability  for 
LOOP? 

The  limit  of  liability  for  the  Louisiana 
Offshore  Oil  Port  (LOOP)  is 
$62,000,000. 

Appendix  A  to  Part  148 — 
Environmental  Review  Criteria  for 
Deepwater  Ports 

Authority 

(a)  Under  section  6  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1505),  the 
Commandant  is  required  to  establish 
environmental  review  criteria  for  use  in 
evaluating  a  proposed  deepwater  port.  In 
developing  these  criteria,  the  Coast  Guard 
consulted  with  the  Envirorunental  Protection 
Agency,  the  National  Oceanic  and 
Atmospheric  Administration,  the  Maritime 
Administration,  and  other  Federal  agencies 
having  jurisdiction  over  any  aspect  of  the 
construction  or  operation  of  a  deepwater 
port.  Both  the  construction  and  operation 
phases  of  a  deepwater  port  will  be  evaluated 
by  the  following  criteria: 

(1)  The  effect  on  the  marine  environment. 

(2)  The  effect  on  oceanographic  currents 
and  wave  patterns. 

(3)  The  effect  on  alternate  uses  (e.g., 
scientific  study,  fishing,  and  exploitation  of 
other  living  and  nonliving  resources)  of  the 
oceans  and  navigable  waters. 

(4)  The  potential  dangers  to  a  deepwater 
port  from  waves,  winds,  weather,  and 
geological  conditions  and  the  steps  that  can 
be  taken  to  protect  against  or  minimize  these 
dangers. 

(5)  The  potential  for  risks  to  the  marine 
and  terrestrial  environments  under  normal 
operating  scenarios  and  a  range  of  spill  or 
failure  scenarios. 

(6)  The  effects  of  land-based  developments 
related  to  deepwater  port  development. 

(7)  The  effect  on  human  health  and 
welfare. 

(8)  Other  considerations  deemed  necessary 
by  the  Commandant  (G-M). 

(b)  The  Commandant  (G-M)  periodically 
reviews  and  revises,  as  necessary,  these 
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criteria.  These  reviews  and  revisions  are 
performed  in  the  same  way  as  the  originally 
developed  criteria.  The  criteria  established 
are  consistent  with  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321- 
4347)  and  were  developed  concurrently  with 
the  regulations  under  33  U.S.C.  1504(a)  for 
deepwater  ports. 

Purpose 

(a)  The  Secretary  of  Transportation  may 
issue  a  license  to  construct  a  deepwater  port 
under  the  Act  if.  among  other  things,  the 
Secretcuy  determines — 

(1)  That  the  construction  and  operation  of 
the  deepwater  port  will  be  in  the  national 
interest  and  consistent  with  national  security 
and  other  national  policy  goals  and 
objectives,  including  energy  sufficiency, 
environmental  quality,  and  protection  from 
the  threat  of  terrorist  attack  and  other 
subversive  activity  against  persons  and 
property  on  the  port  and  the  vessels  and 
crews  calling  at  the  port. 

(2)  That,  under  the  environmental  review 
criteria  in  this  appendix,  the  applicant  has 
demonstrated  that  the  deepwater  port  will  be 
constructed  and  operated  using  the  best 
available  technology  to  prevent  or  minimize 
adverse  impact  on  the  environment  (33 
U.S.C.  1503(c)(3)  and  1504). 

(b)  Under  33  U.S.C.  1504(f).  these  criteria 
must  be  considered  in  the  preparation  of  a 
single,  detailed  environmental  impact 
statement  for  all  timely  applications  covering 
a  single  application  area.  Additionally.  33 
U.S.C.  1504(i)(3)  specifies  that,  if  more  than 
one  application  is  submitted  for  an 
"application  area"  (as  defined  in  33  U.S.C. 
1504(d)(2)).  the  criteria  must  be  used,  among 
other  factors,  in  determining  whether  any 
one  proposed  deepwater  port  clearly  best 
ser\.es  the  national  interest. 

Environmental  Review  Criteria 

(a)  The  environmental  review  of  a 
proposed  deepwater  port  consists  of  the 
following  two  parts: 

(1)  The  assessment  of  the  probable  negative 
and  positive  environmental  impacts  that  will 
result  from  construction  and  operation  of  the 
port.  (See  "Part  I  of  Environmental  Review: 
Environmental  Impacts  in  this  appendix.) 
This  is  also  discussed  in  the  Council  on 
Environmental  Quality's  regulations  at  40 
CFR  parts  1500  through  1508. 

(2)  The  effort  made  by  the  applicant  to 
prevent  or  minimize  adverse  environmental 
effects.  (See  "Part  11  of  Environmental 
Review:  Environmental  Mitigation"  in  this 
appendix.)  This  effort  will  be  closely 
considered  in  the  review. 

(b)  The  overall  intent  of  the  review  is  to 
obtain  a  comprehensive  evaluation  of  the 
significance  of  both  the  separate  and 
cumulative  environmental  impacts,  adverse 
and  beneficial,  of  the  proposed  deepwater 
port  project.  In  addition,  the  overall  intent  of 
the  review  is  to  determine  whether  or  not  the 
applicant  has  demonstrated  that  the 
deepwater  port  will  be  constructed  and 
operated  using  the  best  available  technology, 
thereby  preventing  or  minimizing  the  adverse 
impact  on  the  marine  environment. 


Part  I  of  Environmental  Review: 
Environmental  Impacts 

(a)  The  proposed  deepwater  port  wall  be 
evaluated  to  assess  the  extent  and  importance 
of  its  probable  negative  and  positive 
environmental  impacts.  The  information 
needed  for  this  evaluation  will  be  provided 
by  the  Federal  Environmental  Impact 
Statement  and  other  necessary  sources.  This 
review  will  include  comparisons  with 
reasonable  alternative  actions,  such  as  the 
no-action  case,  alternative  schemes  for 
transporting  oil,  alternative  sites,  designs, 
and  systems,  and  other  deepwater  ports. 

(b)  The  evaluation  should  provide  a  clear 
picture  of  the  relative  net  environmental 
impact  of  the  proposed  project.  It  should 
identify  the  procedures  that  might  be  taken 
and  the  technology'  applied  to  prevent  or 
minimize  probable  adverse  effects. 

Part  n  of  Environmental  Review: 
Environmental  Mitigation 

Under  this  part,  the  proposed  project  will 
be  appraised  for  the  effort  made  to  prevent 
or  minimize  the  probable  adverse  impacts  on 
the  environment.  This  appraisal  is  primarily 
concerned  with  the  project  as  it  is  proposed. 
The  alternatives  are  relevant  only  insofar  as 
they  may  represent  an  array  of  possible 
actions  that  the  proposal  will  be  judged 
against.  The  review  will  consider  the  degree 
of  adherence  to  the  following  guidelines: 

(a)  Siting. 

(1)  A  proposed  deepwater  port  should  be 
sited  in  an  optimum  location  to  prevent  or 
minimize  detrimental  environmental  effects. 
For  example,  the  deepwater  port  and  all  its 
components  (including  receiving  terminals, 
inline  transportation  facilities  and  stations, 
ancillarv  and  service  facilities,  and  pipelines) 
should  occupy  the  minimum  space  necessary 
for  safe  and  efficient  operation  and  should  be 
located,  to  the  extent  possible,  in  areas  where 
permanent  alteration  of  wetlands  is  not 
necessan,'.  Buffer  zones  should  be  provided 
to  separate  onshore  facilities  from 
incompatible  adjacent  land  uses. 

(2)  The  deepwater  port  facility  and  its 
offshore  components  should  be  located  in 
areas  that  have  stable  sea-bottom 
characteristics:  and  its  onshore  components 
should  be  located  in  areas  where  a  stable 
foundation  can  be  developed  and  flood 
protection  levees,  if  appropriate,  can  be 
constructed. 

(3)  The  deepwater  port  facility  should  be 
located  in  an  area  where  existing  offshore 
structures  and  activities  will  not  interfere 
with  its  safe  operation,  and  where  the  facility 
or  navigation  to  and  from  that  facility,  will 
not  interfere  with  the  safe  operation  of 
existing  offshore  structures.  Water  depths 
and  currents  in  and  around  the  deepwater 
port  and  its  approaches  should  pose  no 
undue  hazard  to  safe  navigation.  Extensive 
dredging  or  removal  of  natural  obstacles, 
such  as  reefs,  should  be  avoided.  The  siting 
procedure  should  select  an  area  where 
projected  weather,  wave  conditions,  and 
seismic  activity  minimize  the  probability  that 
damage  will  occur  to  the  deepwater  port, 
tankers,  pipeline,  and  component  shore-side 
facilities  from  storms,  earthquakes,  or  other 
natural  hazards. 

(4)  Sites  should  maximize  the  permitted 
use  of  existing  work  areas  and  facilities  and 


access  routes  for  construction  and  operations 
activities.  Where  temporary  work  areas, 
facilities,  or  access  routes  must  be  used,  they 
should  be.  to  the  fullest  extent  possible, 
designed  and  constructed  in  such  a  manner 
as  to  permit  restoration  to  the  pre- 
construction  environmental  conditions  or 
better. 

(5)  The  deepwater  port  facility, 
navigational  fairways,  and  pipelines  should 
be  sited  where  the  interactions  of 
requirements  of  the  facility  and  the  natural 
environment  are  optimized  to  prevent 
adverse  impacts  or  to  produce  acceptably  low 
adverse  effects.  Key  factors  in  assessments 
should  include,  but  are  not  be  limited  to. 
projected  winds,  waves,  current,  spill  size, 
spill  frequencv.  and  cleanup  capability: 
shoreline,  estuarine.  and  bay  sensitivity: 
biological  resources,  damage  potential  and 
recovery  rate;  facility  design:  and  project 
economics. 

(6)  The  deepwater  port,  pipelines,  and 
attendant  facilities  should  be  located  as  far  as 
practicable  from  the  vicinity  of  critical 
habitats  for  biota,  including,  but  not  limited 
to.  commercial  and  sports  fisheries  and 
threatened  and  endangered  species. 

(7)  Sites  should  reflect  neghgible 
displacement  of  existing  or  potentially 
important  uses,  such  as  the  following: 

|i)  Fisheries. 

(ii)  Recreation. 

(iii)  Mining. 

(ivl  Oil  and  gas  production. 

(v)  Transportation. 

(8)  Siting  should  favor  areas  already 
allocated  for  similar  use  and  the  implications 
of  density  of  these  uses. 

(i)  Port  facilities — existing  tanker  and  barge 
traffic — existing  ports,  which  can  be  used  for 
service  vessels, 

Iii]  Pipelines — use  of  existing  corridors. 

(iii)  Secondarv  facilities — use  of  (or 
expansion  of)  existing  storage,  refinery,  and 
other  support  fac  ilities. 

(iv)  Construction  facilities — use  of  existing 
equipment  and  personnel  staging  yards 

(9)  The  deepwater  port,  pipelines,  and 
other  offshore  fat  ilities  should  be  sited  so 
that  thev  will  not  permanentlv  interfere  with 
the  natural  littoral  process  and  will  not 
signifit  anih  alter  any  tidal  pass  or  other  part 
of  the  phvsitai  environment  that  is  important 
to  natural  currents  and  wave  patterns 

(10)  Pipelines,  or  other  deepwater  port 
components  or  facilities  requiring  dredging. 
should  not  be  located  where  sediments  with 
high  levels  of  heav\  metals,  biocides,  oil.  or 
other  pollutants  or  hazardous  materials  exist. 

(b)  Design,  construction,  and  operation. 
Selection  of  design  and  procedures  fur 
construction  and  operation  of  a  deepwater 
port  must  reflect  the  use  of  the  best  available 
technology.  The  following  are  some 
examples: 

(1)  All  oil  transfer,  transportation,  and 
storage  facilities  and  their  systems  and 
equipment  should  include  appropriate 
safeguards  and  backup  systems  or  should  be 
operated  under  procedures  both  to  minimize 
the  possibility  of  pollution  incidents 
resulting  from  personnel  and  equipment 
failures,  natural  calamities,  and  casualties, 
such  as  tanker  collisions  or  groundings,  and 
to  minimize  the  adverse  effects  of  those 
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pollution  incidents  that  do  occur.  These 
facilities,  systems,  and  equipment  should  be 
designed  to  permit  safe  operation,  including 
appropriate  safety  margins,  under  maximum 
operating  loads  and  the  most  adverse 
operating  conditions. 

(2)  All  facilities  should  be  provided  with 

a  safe,  environmentally  sound  method  for  the 
collection,  storage,  and  disposal  of  solid  and 
liquid  wastes  generated  by  these  facilities. 
When  prescribed  by  law  or  regulation,  the 
deepwater  port  may  be  required  to  be  fitted 
with  additional  facilities  for  the  collection 
and  treatment  of  ship-generated  liquid  and 
solid  wastes,  such  as  oily  bilge  and  oily 
ballast  water,  tank  cleaning  residues,  sludge 
wastes,  and  sewage  and  garbage. 

(3)  The  proposed  project  should  be 
designed,  constructed  and  operated  so  it  will 
not  permanently  interfere  w'ith  natural 
littoral  processes  or  other  significant  aspects 
of  currents  and  wave  patterns.  Additionallv. 
harmful  erosion  or  accretion,  both  onshore 
and  offshore,  should  be  prevented. 
Groundwater  drawdown  or  saltwater 
intrusion  should  not  be  permitted.  Moreover, 
the  mixing  of  salt,  brackish,  and  fresh  waters 
should  be  minimized.  Designs  should  not 
include  factors  that  will  disrupt  natural  sheet 
flow,  water  flow,  and  drainage  patterns  or 
systems. 

(4)  The  proposed  project  should  not 
interfere  with  biotic  populations.  Potential 
effects  on  breeding  habitats  or  migration 
routes  should  receive  particular  attention. 

(5)  The  proposed  project  should  be 
designed,  constructed,  and  operated  to  make 
maximum,  feasible  use  of  already  existing 
local  facilities,  such  as  roads,  pipelines, 
docking  facilities  and  communications 
facilities. 

(6)  Disposal  of  spoil  and  refuse  material 
should  be  effected  only  at  disposal  sites 
specifically  selected  and  approved  by 
competent  authorities.  Whenever  and 
wherever  possible,  the  proposal  should 
provide  for  resource  recovery,  reclamation  of 
affected  areas,  or  enhancing  uses  of  spoil  and 
waste. 

(7)  Personnel  trained  in  oil  spill  prevention 
should  be  present  at  critical  points  at  the 
deepwater  port  (as  identified  in  the  accident 
analysis).  Personnel  should  also  be  trained  in 
oil  spill  control  to  mitigate  the  effects  of  any 
spill  that  may  occur. 

(c)  Land  Use  and  Coastal  Zone 
Management.  A  deepwater  port  should  not 
conflict  with  existing  or  planned  land  use, 
including  management  of  the  coastal  region. 
A  measure  of  whether  or  not  conflict  exists 
will  be  made  by  the  following  means: 

(1)  The  proposed  project  should  adhere 
closely  to  approved  master  plans  or  other 
plans  of  competent  local  or  State  authorities 
in  designated  adjacent  coastal  States  or  in 
other  States  where  significant  effects  are 
likely  to  occur.  A  minimum  of  special 
exceptions  or  zoning  variances  should  be 
required.  Non-conforming  uses  should  not  be 
prolonged  where  reasonable  alternatives  are 
available. 

(2)  The  proposed  project  should  conform 
with  approved  or  planned  coastal  zone 
management  programs  of  the  relevant 
adjacent  coastal  States. 

(3)  The  proposed  use  of  floodplains  should 
not — 


(i)  Entpil  loss  of  wetlands; 

(ii)  Pose  an  undue  risk  of  exposure  of  that 
use  to  flood  damage; 

(iii)  Increase  the  potential  need  for  Federal 
expenditures  for  flood  protection  or  flood 
disaster  relief;  and 

(iv)  Decrease  the  unique  public  value  of  the 
floodplain  as  an  environmental  resource  or 
provide  an  incentive  for  other  uses  of  the 
floodplains  that  have  similar  ultimate  results. 

(4)  The  use  of  or  effect  on  wetlands  should 
be  considered  in  the  following  manner: 

(i)  Uses  that  would  permanently  alter  or 
adversely  affect  wetlands  should  be  avoided: 
or 

(ii)  Positive  action  must  be  taken  to 
minimize  adverse  effects  on  wetlands. 

Environmental  Statutes 

(a)  In  constructing  and  operating  a 
deepwater  port,  the  port  must  comply  with 
all  applicable  environmental  statutes, 

in(  luding  the  National  Environmental  Policy 
Act  42  U.S.C.  4321  et  seq.),  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.].  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.].  the  Marine  Protection,  Research  and 
Sanctuaries  Act  (33  U.S.C.  1401  et  seq.].  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  1451  et  seq],  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.].  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.].  the  National  Historic 
Preservation  .Act  of  1966  (16  U.S.C.  661  et 
seq.].  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liabilities  Act. 

(b)  In  addition,  the  port  must  comply  with 
section  5  of  the  Deepwater  Port  Act  of  1974 
on  preparation  of  a  single,  detailed 
environmental  impact  statement  (33  U.S.C. 
1504(f))  and  section  6  on  the  effect  of  the  port 
on  the  marine  environment  (33  U.S.C. 
1505(a)). 

PART  149— DEEPWATER  PORTS: 
DESIGN,  CONSTRUCTION,  AND 
EQUIPMENT 

Subpart  A — General 

Sec. 

149.1     What  does  this  part  do? 

149.5     Where  can  I  find  the  definition  of  a 

term  used  in  this  part? 
149.10     What  is  the  Coast  Guard  publication 

for  equipment  type  approval,  and  where 

can  I  obtain  it? 

Subpart  B — Pollution  Prevention  Equipment 

149.100     What  does  this  subpart  do? 
149.103     What  are  the  requirements  for 

discharge  containment  and  removal 

material  and  equipment? 
149.105     What  are  the  requirements  for  the 

overflow  and  relief  valves? 
149.110     What  are  the  requirements  for 

pipeline  end  manifold  shutoff  valves? 
149.1 15     What  are  the  requirements  for 

blank  flange  and  shutoff  valves? 
149.120    What  are  the  requirements  for 

manually  operated  shutoff  valves? 
149.125     What  are  the  requirements  for  the 

malfunction  detection  system? 
149.130    What  are  the  requirements  for  the 

oil  transfer  system  alarm? 
149.135     What  should  be  marked  on  the  oil 

transfer  system  alarm  switch? 


149.140    What  communications  equipment 
must  be  on  a  deepwater  port? 

149.145     What  are  the  requirements  for 
curbs,  gutters,  drains,  and  reservoirs? 

149.150     What  are  the  requirements  for  the 
receipt  of  oil  residues  from  vessels? 

Subpart  C — Lifesaving  Equipment 

149.300     What  does  this  subpart  do? 
149.305     What  are  the  requirements  for 

lifesaving  equipment? 
149.310     What  are  the  requirements  for 

lifesaving  equipment  that  is  not  required 

by  this  subchapter? 

Subpart  D — Fire-Fighting  and  Fire- 
Protection  Equipment 

149.400     What  does  this  subpart  apply  to? 
149.405     What  are  the  general  requirements 

for  fire-fighting  and  fire-protection 

equipment? 
149.410     What  are  the  requirements  for  a 

fixed  fire  main  system  for  water? 
149.415     What  are  the  requirements  for  fire 

pumps? 
149.420     What  are  the  requirements  for  fire 

hydrants? 
149.425     What  are  the  requirements  for  fire 

hoses? 
149.430    What  are  the  requirements  for  fire- 
fighting  equipment  that  is  not  required 

by  this  subchapter? 

Subpart  E — Aids  to  Navigation 
General 

149.500    What  does  this  subpart  do? 
149.505     What  are  the  general  requirements 

for  aids  to  navigation? 
149.510    How  do  I  get  permission  to 

establish  an  aid  to  navigation? 

Lights 

149.520  What  kind  of  lights  are  required? 

149.521  What  is  "effective  intensity,"  as 
used  in  this  subpart? 

149.523     What  are  the  requirements  for  flash 

intervals? 
149.525    What  are  the  chromaticity 

requirements  for  lights? 
149.527    What  are  the  requirements  for 

vertical  divergence  of  lights? 

Lights  on  Platforms 

149.530  How  many  obstruction  lights  must 
a  platform  have,  and  where  should  they 
be  located? 

149.531  What  are  the  required 
characteristics  and  intensity  of 
obstruction  lights  on  platforms? 

149.533    What  are  the  requirements  for 

leveling  obstruction  lights  on  platforms? 

149.535  What  are  the  requirements  for 
rotating  beacons  on  platforms? 

Lights  on  Single  Point  Moorings 

149.540    What  are  the  requirements  for 

obstruction  lights  on  an  SPM? 
149.545    What  are  the  required 

characteristics  and  intensity  of 

obstruction  lights  on  an  SPM? 

Lights  on  Floating  Hose  Strings 

149.550  What  are  the  requirements  for 
lights  on  a  floating  hose  string? 

149.555    What  are  the  required 

characteristics  and  intensity  of  lights  on 
a  floating  hose  string? 
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Lights  on  Buoys  Used  to  Define  Traffic  Lanes 

149.560     How  must  buoys  used  to  define 
traffic  lanes  be  marked  and  lighted? 

149.565     What  are  the  required 

characteristics  and  intensity  of  the  lights 
on  buoys  used  to  define  traffic  lanes? 

Miscellaneous 

149.570     How  is  a  platform  or  SPM 

identified? 
149.575     How  must  objects  protruding  from 

the  water,  other  than  platforms  and 

SPM's,  be  marked? 
149.580     What  are  the  requirements  for  a 

radar  beacon? 
149.585     What  are  the  requirements  for  fog 

signals? 

Subpart  F— Design  and  Equipment 

General 

149.600     What  does  this  subpart  do? 
149.610     What  must  the  District  Commander 

be  notified  of  and  when? 
149.615    What  construction  drawings  and 

specifications  are  required? 
149.620     What  happens  when  the 

Commandant  (G-M)  reviews  and 

evaluates  the  construction  drawings  and 

specifications? 
149.625     What  are  the  design  standards? 

Systems  Fire  Protection 

149.630    What  do  the  systems  fire  protection 

regulations  apply  to? 
149.640    What  are  the  requirements  for 

svstems  fire  protection? 

Single  Point  Moorings 

149.650     What  are  the  requirements  for 

single  point  moorings  and  their  attached 
hoses? 

Helicopter  Fueling  Facilities 

149.655     What  are  the  requirements  for 
helicopter  fueling  facilities? 

Emergency  Power 

149.660     What  are  the  requirements  for 
emergency  power? 

General  Alarm  System 

149.665     What  are  the  requirements  for  a 

general  alarm  system? 
149.670     What  are  the  requirements  for  the 

marking  a  general  alarm  system? 

Public  Address  System 

149.675     What  are  the  requirements  for  the 
public  address  system? 

Medical  Treatment  Rooms 

149.680    What  are  the  requirements  for 

medical  treatment  rooms? 
149.685     May  I  use  a  medical  treatment 

room  for  other  purposes? 

Miscellaneous 

149.690    What  are  the  requirements  for 
means  of  escape,  personnel  landings, 
guardrails,  and  similar  devices  and  for 
noise  limits? 

149.695    What  kind  of  portable  lights  may 
be  used  on  the  pumping  platform 
complex? 

Authority:  33  U.S.C.  1504;  49  CFR  1.46. 


Subpart  A— General 

§  1 49.1     What  does  this  part  do? 

This  subpart  provides  requirements 
for  the  design  and  construction  of 
deepwater  ports.  It  also  provides  the 
requirements  for  equipment  for 
deepwater  ports. 

§  149.5    Where  can  I  find  the  definition  of 
a  term  used  in  this  part? 

(a)  See  §  148.5  for  the  definition  of 
certain  terms  used  in  this  part. 

(h)  See  §  140.25  of  this  chapter  for  the 
definition  of  the  following  terms: 
"accommodation  module."'  "major 
conversion,"  "sleeping  spaces."  and 
"temporary  accommodation  module.  ' 

§  1 49.1 0    What  is  the  Coast  Guard 
publication  for  equipment  type  approval, 
and  where  can  I  obtain  it? 

(a)  Where  equipment  in  this 
subchapter  must  be  of  an  approved  type, 
the  equipment  must  be  specifically 
approved  by  the  Commandant  (G-M).  A 
list  of  approved  equipment,  including 
all  of  the  approval  series,  is  available  at 
http://www.uscg.mil/hq/g-m/mse/ 
equiphstexpl.htm.  The  last  printed 
version  of  the  list,  current  only  up 
through  1994,  is  published  in 
COMDTINST  M16714.3  (Series), 
Equipment  List,  and  is  available  from 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250,  or  by 
phone  at  202-512-1800. 

(b)  Specifications  for  certain  items 
required  to  be  of  an  approved  type  are 
in  46  CFR  parts  160  through  164. 

Subpart  B — Pollution  Prevention 
Equipment 

§  149.100    What  does  this  subpart  do? 

This  subpart  provides  requirements 
for  pollution  equipment  on  deepwater 
ports. 

§149.103    What  are  the  requirements  for 
discharge  containment  and  removal 
material  and  equipment? 

(a)  Each  deepwater  port  must  have  oil 
discharge  containment  and  removal 
material  and  equipment  that,  to  the 
extent  best  available  technology  allows. 
can  contain  and  remove  an  oil  discharge 
of  at  least  10,000  U.S.  gallons.  The 
material  and  equipment  must  be  stored 
on  the  pumping  platform  or  on  a  service 
craft  operating  at  the  deepwater  port. 

(b)  Each  deepwater  port  must  nave 
readily  accessible  additional 
containment  and  removal  material  and 
equipment  for  containing  and  removing 
oil  discharges  larger  than  those 
specified  in  paragraph  (a)  of  this 
section.  For  purposes  of  this  paragraph, 
access  may  be  by  direct  ownership,  joint 
ownership,  cooperative  venture,  or 
contractual  agreement. 


(c)  The  type  of  discharge  containment 
and  removal  material  and  equipment 
that  best  meets  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
must  be  determined  on  the  basis  of — 

(1)  The  oil  handling  rates  of  the 
deepwater  port; 

(2)  The  volume  of  oil  susceptible  to 
being  spilled; 

(3)  The  frequency  of  oil  transfer 
operations  at  the  deepwater  port: 

(4)  The  prevailing  wind  and  sea  state 
condition  at  the  deepwater  port; 

(5)  The  age.  capability,  and 
arrangement  of.  and  the  licensee's 
experience  with,  the  oil  transfer  system 
equipment  at  the  deepwater  port;  and 

(6)  The  expected  availability  and 
frequency  of  use  of  the  discharge 
containment  material  and  equipment 
and  whether  thev  are  shared 


§  1 49.1 05    What  are  the  requirements  for 
the  overflow  and  relief  valves? 

(a)  Each  oil  transfer  system  (OTS) 
must  include  a  relief  valve  that,  when 
activated,  prevents  pressure  on  any 
component  of  the  OTS  from  exceeding 
its  maximum  rated  pressure. 

(b)  The  oil  transfer  system  overflow  or 
relief  valve  must  not  allow  an  oil 
discharge  into  the  sea. 

§  149.110    What  are  the  requirements  for 
pipeline  end  manifold  shutoff  valves? 

Each  pipeline  end  manifold  must 
have  a  shutoff  valve  capable  of 
operating  both  manually  and  from  the 
pumping  platform  complex. 

§  1 49.1 1 5    What  are  the  requirements  for 
blank  flange  and  shutoff  valves? 

Each  floating  hose  string  must  have  a 
blank  flange  and  a  shutoff  valve  at  the 
vessel's  manifold  end. 

§  149.120    What  are  the  requirements  for 
manually  operated  shutoff  valves? 

Each  oil  transfer  line  passing  through 
an  SPM  buoy  must  have  a  manual 
shutoff  valve  on  the  buoy. 

§  1 49.1 25    What  are  the  requirements  for 
the  malfunction  detection  system? 

Each  oil  system  between  a  pumping 
platform  complex  and  the  shore  must 
have  a  system  that  can  detect  and  locate 
all  leaks  and  other  malfunctions. 

§  149.130    What  are  the  requirements  for 
the  oil  transfer  system  alarm? 

(a)  Each  oil  transfer  system  must  have 
an  alarm  to  signal  a  malfunction  or 
failure  in  the  system. 

(b)  The  alarm  must  be-^ 

(1)  Capable  of  being  activated  at  the 
pumping  platform  complex; 

(2)  A  signal  audible  in  all  areas  of  the 
pumping  platform  complex,  except  in 
areas  under  paragraph  fb){3)  of  this 
section; 
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(3)  A  high  intensity  flashing  light  in 
areas  of  high  ambient  noise  levels  where 
hearing  protection  is  required  under 
§  150.600  of  this  chapter;  and 

(c)  Distinguishable  from  the  general 
alarm. 

§  149.135    What  should  be  marked  on  the 
oil  transfer  system  alarm  switch? 

Each  switch  for  activating  an  alarm, 
and  each  audio  or  visual  device  for 
signaling  an  alarm,  under  §  149.130 
must  be  identified  by  the  words  "OIL 
TRANSFER  ALARM"  in  red  letters  at 
least  l-inch  (2.5  centimeters)  high  on  a 
yellow  background. 

§149.140    What  communications 
equipment  must  t>e  on  a  deepwater  port? 

Each  deepwater  port  must  have  the 
following  communications  equipment: 

(a)  A  means  of  continuous  two-way 
voice  communication  among  the 
deepwater  port  and  the  tankers,  support 
vessels,  and  other  vessels  operating  at 
the  port.  The  means  must  be  usable  and 
effective  in  all  phases  of  a  transfer  and 
in  all  conditions  of  weather  at  the  port. 

(b)  A  means  to  effectively  indicate  the 
need  to  use  the  communication  system 
required  by  paragraph  (a)  of  this  section, 
even  if  the  means  is  the  commiuiication 
system  itself. 

(c)  For  each  portable  means  of 
communication  used  to  meet  the 
requirements  of  this  section,  equipment 
that  is — 

(1)  Certified  under  46  CFR  111.105-11 
to  be  operated  in  Group  0,  Class  1, 
Division  1  Atmosphere;  and 

(2)  Permanently  marked  with  the 
certification  required  in  paragraph  (c)(1) 
of  this  section.  As  an  alternative  to  this 
marking  requirement,  a  document 
certifying  that  the  portable  radio  devices 
in  use  are  in  compliance  with  this 
section  may  be  kept  at  the  deepwater 
port. 

§149.145    What  are  the  requirements  for 
curt)8,  gutters,  drains,  and  reservoirs? 

Each  pumping  platform  complex  must 
have  enough  curbs,  gutters,  drains,  and 
reservoirs  to  collect,  in  the  reservoirs, 
all  oil  and  contaminants  not  authorized 
for  discharge  into  the  ocean  according  to 
the  port's  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit. 

§  1 49.1 50    Wturt  are  ttie  requirements  for 
the  receipt  of  oil  residues  from  vessels? 

(a)  Each  deepwater  port  that  receives 
oil  from  vessels  must  have  a  means  for 
receiving  oil  residues  from  those 
vessels. 

(b)  A  deepwater  port  is  not  required 
to  receive  oil  residues  from  vessels  that 
are  engaged  in  a  vessel-to-vessel 
transfer. 


Subpart  C— Lifesaving  Equipment 

§  1 49.300    What  does  this  subpart  do? 

This  subpart  provides  requirements 
for  lifesaving  equipment  on  deepwater 
ports. 

§  1 49.305    What  are  the  requirements  for 
lifesaving  equipment? 

(a)  Each  deepwater  port  on  which  at 
least  one  person  occupies  an 
accommodation  space  for  more  than  30 
consecutive  days  in  any  successive  12- 
month  period  must  comply  with  the 
requirements  for  lifesaving  equipment 
in  §§  143.810  through  143.885  of  this 
chapter. 

Note:  Sections  143.810  through  143.885 
referred  to  in  this  paragraph  are  as  proposed 
in  64  FR  68476-68480,  December  7,  1999. 

(b)  Each  deepwater  port  not  under 
paragraph  (a)  of  this  section  must 
comply  with  the  requirements  for 
lifesaving  equipment  in  §§  143.910 
through  143.925  of  this  chapter. 

Note:  Sections  143.910  through  143.925 
referred  to  in  this  pctragraph  are  as  proposed 
in  64  FR  68480,  December  7, 1999. 

§  1 49.31 0    What  an  ttw  requirements  for 
lifesaving  equipment  that  is  not  required  t>y 
this  sutichapter? 

Each  item  of  lifesaving  equipment  on 
a  pumping  platform  complex  that  is  not 
required  by  this  subchapter  must  be 
approved  by  the  Commandant  (G-M). 

Subpart  D — Fire-Rghting  and  Rre- 
Protectlon  Equipment 

§  1 49.400    What  does  this  subpart  apply 
to? 

This  subpart  applies  to  all  deepwater 
ports;  except  that,  for  deepwater  ports  in 
existence  on  (the  effective  date  of  the 
final  rule],  this  subpart  applies  on  [date 
2  years  after  effective  date  of  the  final 
rule). 

§  1 49.405    What  are  the  general 
requirements  for  fire-fighting  and  fire- 
protection  equipment? 

(a)  Each  deepwater  port  must  comply 
with  the  requirements  for  fire-fighting 
and  fire-protection  equipment  in 

§§  143.1010  through  143.1050  and 
143.1060  through  143.1063  of  this 
chapter. 

Note:  Sections  143.1010  through  143.1050 
and  143.1060  through  143.1063  referred  to  in 
this  paragraph  are  as  proposed  in  64  FR 
68481-68485,  December  7,  1999. 

(b)  A  fire  detection  and  alarm  system 
on  a  deepwater  port  on  [the  effective 
date  of  the  final  rule.]  need  not  nieet  the 
requirements  in  §  143.1050  of  this 
chapter  until  the  system  needs 
replacing. 


Note:  Section  143.1050  referred  to  in  this 
paragraph  is  as  proposed  in  64  FR  68484, 
December  7.  1999. 

§  1 49.41 0    What  are  the  requirements  for  a 
fixed  fire  main  system? 

Each  pumping  platform  complex  must 
have  a  fixed  fire  main  system. 

§  149.415    What  are  the  requirements  for 
fire  pumps? 

(a)  Each  pumping  platform  complex 
must  have  at  least  two  independently 
driven  fire  pumps.  Each  pump  must  be 
able  to  simultaneously  deliver  two 
streams  of  water  at  a  pilot  tube  pressure 
of  at  least  75  p.s.i.  measured  at  each  fire 
hose  nozzle. 

(b)  Each  fire  pump  must  have — 

(1)  A  relief  valve  on  its  discharge  side 
that  is  set  to  relieve  at  25  p.s.i.  in  excess 
of  the  pressure  necessary  to  meet  the 
requirement  in  paragraph  (a)  of  this 
section; 

(2)  A  pressure  gauge  on  its  discharge 
side;  and 

(3)  Its  own  sea  connection. 

(c)  Fire  pumps  may  only  be  connected 
to  the  fire  main  system. 

(d)  The  fire  piunps  required  by 
paragraph  (a)  of  this  section  shall  be 
located  in  separate  spaces  and  the 
arrangement  of  piunps,  sea  connections 
and  soiux:es  of  power  shall  be  such  as 
to  ensiue  that  a  fire  in  any  one  space 
will  not  put  all  of  the  fire  pumps  out  of 
service. 

§  1 49.420    What  are  ttie  requirements  for 
fire  hydrants? 

(a)  Except  for  machinery  spaces,  each 
part  of  the  pmnping  platform  complex 
that  is  accessible  to  a  person  must  have 
enough  fire  hydrants  so  that  it  can  be 
reached  by  at  least  two  hose  streams 
from  separate  hydrants.  At  least  one 
hose  stream  must  be  from  a  single 
length  of  hose. 

(b)  Each  pumping  platform  complex 
must  have  enough  fire  hydrants  so  that 
each  machinery  space  can  be  reached  by 
at  least  two  hose  streams  from  separate 
hydrants.  At  least  one  hose  stream  must 
be  from  a  single  length  of  hose. 

(c)  A  single  length  of  fire  hose,  with 
an  attached  nozzle,  must  be  connected 
to  each  fire  hydrant  at  all  times.  If  the 
hose  is  exposed  to  freezing  weather,  it 
may  be  removed  from  the  location 
during  freezing  weather. 

(d)  The  outlet  on  each  fire  hydrant 
must  not  point  above  the  horizontal. 

(e)  Each  fire  hydrant  must  have  a 
shutoff  valve. 

(f)  Any  equipment  that  is  located  in 
the  same  space  as  the  fire  hydrant  must 
not  impede  access  to  the  hydrant. 

(g)  Each  fire  hydrant  must  have  at 
least  one  spanner  wrench  at  the  fire 
hydrant. 
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§  1 49.425    What  are  the  requirements  for 
fire  hoses? 

(a)  At  each  fire  hydrant,  there  must  be 
a  fire  hose  rack  that  is — 

(1)  Prominently  marked; 

(2)  In  an  exposed  location;  and 

(3)  Protected  from  freezing  weather. 

(b)  Each  length  of  fire  hose  must  be — 
(1)1  V2  or  2V2  inches  (4  or  6 

centimeters)  nominal  hose  size 
diameter; 

(2)  50-feet  (15-meters)  nominal  hose 
size  length;  and 

(3)  Lined  commercial  fire  hose  that 
conforms  to  UL  19. 

(c)  Each  fire  hose  coupling  must — 

(1)  Be  made  of  brass,  bronze,  or 
material  that  has  strength  and  corrosion 
resistant  properties  at  least  equal  to 
those  of  brass  or  bronze;  and 

(2)  Have  nine  threads  per  inch  for  V/z- 
inch  (4 -centimeter)  hose  or  seven  and  a 
half  threads  per  inch  for  2  V2-inch  (6- 
centimeter)  hose. 

(d)  Each  fire  hose  nozzle  must  be  a 
combination  solid-stream  and  water- 
spray  fire  hose  nozzle  that  is  approved 
under  46  CFR  part  162,  subpart  162.027. 
Nozzles  approved  under  that  subpart 
before  Jime  24, 1996,  may  be  retained  as 
long  as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge,  Marine  Inspection 
(OCMI). 

(e)  A  combination  solid-stream  and 
waterspray  fire  hose  nozzle  approved 
under  46  CFR  part  162,  subpart  162.027, 
before  June  24,  1996,  must  have  a  low- 
velocity  water  spray  applicator  (also 
approved  under  the  provisions  of  that 
subpart  in  effect  before  June  24,  1996 
and  contained  in  the  46  CFR  parts  156 
to  165  volume  revised  as  of  October  1,  . 
1995)  when  installed — 

(1)  In  a  machinery  space  containing 
oil  fired  boilers,  internal  combustion 
machinery,  or  fuel  oil  units;  or 

(2)  On  a  hehcopter  deck. 

§  1 49.430    What  are  the  requirements  for 
fire-fighting  equipment  that  is  not  required 
by  this  subchapter? 

Each  item  of  fire-fighting  equipment 
on  a  piimping  platform  complex  that  is 
not  required  by  this  subchapter  must  be 
approved  by  the  Commandant  (G-M). 

Subpart  E— Aids  to  Navigation 

General 

§  1 49.500    What  does  this  subpart  do? 

This  subpart  provides  requirements 
for  aids  to  navigation  on  deepwater 
ports. 

§149.505    What  are  the  general 
requirements  for  aids  to  navigation? 

The  following  requirements  apply  to 
aids  to  navigation  under  this  subpart: 


(a)  Section  66.01-5  of  this  chapter  on 
application  to  establish,  maintain, 
discontinue,  change,  or  transfer 
ownership  of  an  aid,  except  as  under 
§149.510. 

(b)  Section  66.01-25(a)  and  (c)  of  this 
chapter  on  discontinuing  or  removing 
an  aid.  For  the  purposes  of  §  66.01-25(a) 
and  (c)  of  this  chapter,  aids  to 
navigation  at  a  deepwater  port  are 
considered  Class  I  aids  under  §  66.01-15 
of  this  chapter. 

(c)  Section  66.01-50  of  this  chapter  on 
protection  of  an  aid  from  interference 
and  obstruction. 

(d)  Section  66.01-55  of  this  chapter 
on  transfer  of  ownership  of  an  aid. 

§  149.510    How  do  I  get  permission  to 
establish  an  aid  to  navigation? 

(a)  To  establish  an  aid  to  navigation 
on  a  deepwater  port,  the  licensee  must 
submit  an  application  under  §  66.01-5 
of  this  chapter,  except  the  application 
must  be  sent  to  the  Commandant  (G-M). 

(b)  At  least  180  days  before  the 
installation  of  any  structiu-e  at  the  site 
of  a  deepwater  port,  the  licensee  must 
submit  an  application  for  obstruction 
lights  and  other  private  aids  to 
navigation  for  the  particular 
construction  site. 

(c)  At  least  180  days  before  beginning 
oil  transfer  operations  or  changing  the 
mooring  facilities  at  the  deepwater  port, 
the  licensee  must  submit  an  application 
for  private  aids  to  navigation. 

Lights 

§  149.520    What  Icind  of  lights  are  required? 

(a)  Lights  required  by  this  subpart 
must  be  generated  by  omnidirectional 
lanterns  or  rotating  beacons. 

(b)  An  omnidirectional  lantern  must 
generate  a  fan  beam,  where  the  beam  is 
concentrated  in  a  horizontal  plane. 

(c)  A  rotating  beacon  must  generate 
one  or  more  pencil  beams,  where  each 
beam  is  conical,  similar  to  the  beam 
from  a  fiashhght. 

(d)  Lanterns  and  beacons  must  have  a 
way  to  focus  the  light  or  must  be 
certified  by  the  manufacturer  as  not 
requiring  focusing. 

§  149.521    What  is  effective  intensity,  as 
used  in  this  subpart? 

For  the  purpose  of  this  subpart, 
"effective  intensity"  means  the  intensity 
of  an  intermittent  light  signal  calculated 
by  using  the  following  equation: 


Ie  = 


to  be  0.2  seconds  for  nighttime 
observation;  and  J  is  the  integrated 
intensity  of  the  flash.  ]  is  calculated  by 
the  following  equation: 


'=/: 


I  (t)dt. 


where  t|  is  the  starting  time  and  t;  is  the 
ending  time  for  the  light.  This  equation 
is  valid  for  both  flashed  and  rotated 
light  signals. 

§  1 49.523    What  are  the  requirements  for 
flash  intervals? 

The  flash  interval  (i.e..  time  difference 
between  the  beginning  and  end  of  any 
single  flash)  from  an  omnidirectional 
lantern  must  not  be  less  than  0.2 
seconds.  For  lights  that  are  pulsed 
during  the  flash  interval,  the  pulse 
frequency  must  not  be  less  than  100  Hz. 

§  1 49.525    What  are  the  chromaticity 
requirements  for  lights? 

The  color  emitted  by  a  light  must  be 
uniform  at  all  angles  and  in  all 
directions  and  have  chromaticity 
coordinates  lying  within  the  regions 
defined  by  the  comer  coordinates  in 
table  149.525  of  this  section,  when 
plotted  on  the  CIE  Standard  Obser\'er 
Diagram. 

Table  149.525 — Chromaticity 
Coordinates 


Chromaticity 

Color 

coordinates 

X 

y 

Axis 

Axts 

White 

0.285 

0.332 

.453 

440 

.500 

.440 

• 

.500 

382 

.440 

382 

285 

264 

Green 

0009 

0  720 

284 

520 

.207 

397 

013 

.494 

Red  

0.665 

0335 

.645 

335 

.680 

300 

700 

300 

Yellow 

0.560 
.555 

0440 

435 

.612 

382 

.618 

382 

C-I-  — 

K 

where  U  is  the  effective  intensity  of  the 
light;  lo  is  the  maximum  intensity  of  the 
flash;  C  is  a  visual  time  constant  taken 


§  1 49.527    What  are  the  requirements  for 
vertical  divergence  of  lights? 

(a)  Each  light  on  a  buoy,  hose  string, 
or  SPM  must— 

(1)  Meet  the  effective  intensity 
required  by  this  subpart  within  ±1°  from 
the  focal  plane  of  the  light  for  the  arc 
included:  and 

(2)  Meet  50  percent  of  the  effective 
intensity  required  by  this  subpart  within 
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±2°  from  the  focal  plane  of  the  light  for 
the  arc. 

(b)  Each  light  on  a  platform  must — 

(1)  Meet  the  effective  intensity 
required  by  this  subpart  within  ±0.5^ 
from  the  focal  plane  of  the  light  for  the 
arc  included;  and 

(2)  Meet  50  percent  of  the  effective 
intensity  required  by  this  subpart  within 
±1°  from  the  focal  plane  of  the  light  for 
the  arc. 

Lights  on  Platforms 

§  149.530    How  many  obstruction  lights 
must  a  platform  have,  and  where  must  they 
be  located? 

(a)  A  platform  that  is  30  feet  (9 
meters)  or  less  on  any  side,  or  in 
diameter,  must  have  at  least  one 
obstruction  light. 

(b)  A  platform  that  is  more  than  30 
feet  (9  meters)  but  less  than  50  feet  (15 
meters)  on  any  side,  or  in  diameter, 
must  have  at  least  two  obstruction  lights 
located  as  far  apart  from  each  other  as 
possible. 

(c)  A  platform  that  is  more  than  50 
feet  (15  meters)  on  any  side  must  have 
at  least  one  obstruction  light  located  on 
each  comer. 

(d)  A  circular  platform  that  has  a 
diameter  of  more  than  50  feet  (15 
meters)  must  have  at  least  four 
obstruction  lights  located  as  far  apart 
from  each  other  as  possible. 

(e)  Obstruction  lights  on  platforms 
must  be  located  at  least  20  feet  (6 
meters)  above  mean  high  water. 

(f)  If  a  platform  has  more  than  one 
obstruction  light,  the  lights  must  all  be 
located  in  the  same  horizontal  plane. 

(g)  At  least  one  obstruction  light  on  a 
platform  must  be  visible  from  the  water, 
regardless  of  the  angle  of  approach  to 
the  structure. 

§  1 49.531    What  are  the  required 
characteristics  and  Intensity  of  obstruction 
lights  on  platforms? 

(a)  Each  obstruction  light  on  a 
platform  must — 

(1)  Display  a  white  light  signal;  and 

(2)  Flash  50  to  70  times  per  minute. 

(b)  If  a  platform  has  more  than  one 
obstruction  light,  the  lights  must  flash 
simultaneously. 

(c)  Each  obstruction  light  on  a 
platform  must  have  an  effective 
intensity  of  at  least  75  candela. 

§  1 49.533    What  are  the  requirements  for 
leveling  obstruction  lights  on  platforms? 

Each  obstruction  light  on  a  platform 
must  have — 

(a)  Mounting  hardware  that  allows  the 
light  to  be  leveled  horizontally;  and 

(b)  One  or  more  leveling  indicators 
permanently  attached  to  the  light,  each 
with  an  accuracy  of  ±0.25°  or  better. 


§  1 49.535    What  are  the  requirements  for 
rotating  beacons  on  platforms? 

In  addition  to  obstruction  lights,  the 
tallest  platform  of  a  deepwater  port 
must  have  a  rotating  lighted  beacon 
that— 

(a)  Has  an  effective  intensity  of  at 
least  15.000  candela; 

(b)  Flashes  at  least  once  every  20 
seconds; 

(c)  Provides  a  white  light  signal; 

(d)  Operates  in  wind  speeds  up  to  100 
knots  at  a  rotation  rate  that  is  within  6 
percent  of  the  operating  speed  displayed 
on  the  beacon; 

(e)  Has  one  or  more  leveling 
indicators  permanently  attached  to  the 
light,  each  with  an  accuracy  of  ±0.25°, 
or  better;  and 

(f)  Is  located — 

(1)  At  least  60  feet  (18  meters)  above 
mean  high  water; 

(2)  Where  the  structure  of  the 
platform,  or  equipment  mounted  on  the 
platform,  does  not  obstruct  the  light  in 
anv  direction;  and 

(3)  So  that  it  is  visible  all  around  the 
horizon. 

Lights  on  Single  Point  Moorings 

§  1 49.540    What  are  the  requirements  for 
obstruction  lights  on  an  SPM? 

(a)  An  SPM  must  have  at  least  one 
obstruction  light. 

(b)  At  least  one  obstruction  light  must 
be  visible  from  the  water,  regardless  of 
the  angle  of  approach  to  the  SPM. 

(c)  Obstruction  lights  on  an  SPM  must 
be  located  at  least  10  feet  (3  meters) 
above  mean  high  water. 

(d)  If  an  SPM  has  more  than  one 
obstruction  light,  the  lights  must  all  be 
installed  in  the  same  horizontal  plane. 

§149.545    What  are  the  required 
characteristics  and  intensity  of  obstruction 
lights  on  an  SPM? 

(a)  Each  obstruction  light  on  an  SPM 
must — 

(1)  Display  a  white  light  signal; 

(2)  Flash  50  to  70  times  per  minute; 
and 

(3)  Have  an  effective  intensity  of  at 
least  15  candela. 

(b)  If  an  SPM  has  more  than  one 
obstruction  light,  the  lights  must  flash 
simultaneously. 

Lights  on  Floating  Hose  Strings 

§  1 49.550    What  are  the  requirements  for 
lights  on  a  floating  hose  string? 

(a)  A  floating  hose  string  must  have  at 
least  one  omnidirectional  light, 
mounted  on  the  hose-end  support  buoy. 

(b)  Lights  marking  the  floating  hose 
string  must  be  located  at  the  same 
height  2  to  5  feet  (.6  meters  to  1.5 
meters)  above  the  surface  of  the  water. 

(c)  Lights  on  the  hose-end  support 
buoy  must  be  located  so  that  the 


structure  of  the  buoy,  or  any  other 
devices  mounted  on  the  buoy,  do  not 
obstruct  the  light  in  any  direction. 

(d)  Additional  lights  may  be  installed 
along  the  length  of  the  floating  hose 
string.  Any  additional  lights  marking 
the  floating  hose  string  must  comply 
with  the  requirements  for  lights  on  the 
hose-end  support  buoy. 

§  1 49.555    What  are  the  required 
characteristics  and  intensity  of  lights  on  a 
floating  hose  string? 

Each  light  marking  a  floating  hose 
string  must — 

(a)  Display  a  yellow  light  signal; 

(b)  Flash  50  to  70  times  per  minute; 
and 

(c)  Have  an  effective  intensity  of  at 
least  10  candela. 

Lights  on  Buoys  Used  to  Define  TrafBc 
Lanes 

§  1 49.560    How  must  buoys  used  to  define 
traffic  lanes  be  marked  and  lighted? 

(a)  Each  buoy  that  is  used  to  define 
the  lateral  boundaries  of  a  traffic  lane  at 
a  deepwater  port  must  meet  §  62.25  of 
this  chapter. 

(b)  The  buoy  must  have  an 
omnidirectional  light  located  at  least  8 
feet  (2.4  meters)  above  the  water. 

(c)  The  buoy  light  must  be  located  so 
that  the  structure  of  the  buoy,  or  any 
other  devices  mounted  on  the  buoy,  do 
not  obstruct  the  light  in  any  direction. 

§  1 49.565    What  are  the  required 
characteristics  and  intensity  of  lights  on 
buoys  used  to  define  traffic  lanes? 

(a)  The  color  of  the  light  on  a  buoy 
that  is  used  to  define  the  lateral 
boundaries  of  a  traffic  lane  must 
correspond  with  the  color  schemes  for 
buoys  in  §  62.25  of  this  chapter. 

(b)  The  buoy  light  may  be  fixed  or 
flashing.  If  it  is  flashing,  it  must  flash  at 
intervals  of  not  more  than  6  seconds. 

(c)  Buoy  lights  must  have  an  effective 
intensity  of  at  least  25  candela. 

Miscellaneous 

§  149.570    How  is  a  platform  or  SPM 
identified? 

(a)  Each  platform  and  SPM  must 
display  the  name  of  the  deepwater  port 
and  the  name  or  number  identifying  the 
structiire,  so  that  the  information  is 
visible — 

(1)  From  the  water  at  all  angles  of 
approach  to  the  structure;  and 

(2)  If  the  structure  is  equipped  with  a 
helicopter  pad,  from  aircraft  on 
approach  to  the  structure. 

(b)  The  information  required  in 
paragraph  (a)  of  this  section  must  be 
displayed  in  numbers  and  letters  that 
are — 

(1)  At  least  12  inches  (30  centimeters) 
high; 
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(2)  In  vertical  block  style;  and 

(3)  Displayed  against  a  contrasting 
background. 

§  1 49.575  How  must  objects  protruding 
from  the  water,  other  than  platforms  and 
SPM's,  be  marked? 

(a)  Each  object  protruding  from  the 
water  that  is  within  100  yards  (91 
meters)  of  a  platform  or  SPM  must  be 
marked  with  white  reflective  tape. 

(b)  Each  object  protruding  from  the 
water  that  is  more  than  100  yards  (91 
meters)  from  a  platform  or  SPM  must 
meet  the  obstruction  lighting 
requirements  in  this  subpart  for  a 
platform. 

§  1 49.560    What  are  the  requirements  for  a 
radar  beacon? 

(a)  A  radar  beacon  must  be  located  on 
the  tallest  platform  of  a  pumping 
platform  complex. 

(b)  The  beacon  must  meet  the 
following: 

(1)  Be  an  FCC-type-accepted  radar 
beacon  (RACON). 

(2)  Transmit— 

(i)  In  both  the  2900-3100  MHz  and 
9300-9500  MHz  frequency  bands;  or 


(ii)  If  installed  before  July  8,  1991.  in 
the  9320-9500  MHz  frequency  band. 

(3)  Transmit  a  signal  of  at  least  250 
milliwatts  radiated  power  that  is 
omnidirectional  and  polarized  in  the 
horizontal  plane. 

(4)  Transmit  a  two  or  more  element 
Morse  code  character,  the  length  of 
which  does  not  exceed  25  percent  of  the 
radar  range  expected  to  be  used  by 
vessels  operating  in  the  area. 

(5)  If  of  the  frequency  agile  type,  be 
programmed  so  that  it  will  respond  at 
least  40  percent  of  the  time  but  not  more 
than  90  percent  of  the  time  with  a 
response  time  duration  of  at  least  24 
seconds. 

(6)  Be  located  at  a  minimum  height  of 
15  feet  (4.5  meters)  above  the  highest 
deck  of  the  platform  and  where  the 
structure  of  the  platform,  or  equipment 
mounted  on  the  platform,  does  not 
obstruct  the  signal  propagation  in  any 
direction. 

§  1 49.585    What  are  the  requirements  for 
fog  signals? 

(a)  Each  pumping  platform  complex 
must  have  a  fog  signal  approved  under 


part  67,  subpart  67.10,  of  this  chapter 
that  has  a  2-mile  (3-kilometer)  range.  A 
list  of  Coast  Guard  approved  fog  signals 
is  available  from  any  District 
Commander. 

(b)  Each  fog  signal  must  be — 

(1)  Located  at  least  10  feet  (3  meters) 
but  not  more  than  150  feet  (46  meters) 
above  mean  high  water;  and 

(2)  Located  where  the  structure  of  the 
platform,  or  equipment  mounted  on  it. 
does  not  obstruct  the  sound  of  the  signal 
in  any  direction. 

Subpirt  F — Design  and  Equipment 

General 

§  1 49.600  .  What  does  this  subpart  do? 

This  subpart  pro\'ides  general 
requirements  for  equipment  and  design 
on  deepwater  ports. 

§149.610    What  must  the  District 
Commander  be  notified  of  and  when? 

The  District  Commander  must  be 
notified  of  the  following: 


When— 

(a)  Construction  of  a  pipeline,  platform,  or  SPM  is  planned  

(b)  Construction  of  a  pipeline,  platform,  or  SPM  begins  

(c)  A  light  or  fog  signal  is  changed  during  construction  

(d)  Lights  or  fog  signals  used  during  construction  of  a  platfomi,  buoy,  or 
SPM  are  replaced  by  pemianent  fixtures  to  meet  the  requirements  of 
this  part. 

(e)  The  first  oil  transfer  operation  begins  


The  District  Commander  must  be  notified — 


At  least  30  days  t)efore  constnjction  begins. 

Within  24  hours,  from  the  date  construction  t)egins,  that  the  lights  and 

fog  signals  are  in  use  at  the  construction  site. 
Within  24  hours  of  the  change. 
Within  24  hours  of  the  replacement 


At  least  60  days  before  the  operation 


§  1 49.61 5    What  construction  drawings  and 
specifications  are  required? 

(a)  To  show  compliance  with  the  Act 
and  this  subchapter,  the  licensee  must 
submit  to  the  Commandant  (G-M)  three 
copies  of — 

(1)  Each  construction  drawing  and 
specification;  and 

(2)  Each  revision  to  a  drawing  and 
specification. 

(b)  Each  drawing,  specification,  and 
revision  under  paragraph  (a)  of  this 
section  must  bear  the  seal,  or  a  facsimile 
imprint  of  the  seal,  of  the  registered 
professional  engineer  responsible  for  the 
accuracy  and  adequacy  of  the  material. 

§  1 49.620    What  happens  when  the 
Commandant  (G-M)  reviews  and  evaluates 
the  construction  drawings  and 
specifications? 

(a)  The  Commandant  (G-M)  reviews 
and  evaluates  construction  drawings 
and  specifications  to  ensure  compliance 
with  the  Act  and  this  subchapter. 

(b)  Construction  may  not  begin  until 
the  drawings  cuid  specifications  are 
approved  by  the  Commandant  (G-^M). 


(c)  Once  construction  begins,  the 
Coast  Guard  periodically  inspects  the 
construction  site  to  ensure  that  the 
construction  complies  with  the 
drawings  and  specifications  approved 
imder  paragraph  (b)  of  this  section. 

(d)  When  construction  is  complete, 
the  licensee  must  submit  two  complete 
sets  of  as-built  drawings  and 
specifications  to  the  Commandant 
(G-M). 

§  1 49.625    What  are  the  design  standards? 

(a)  Each  component,  except  for  hoses, 
mooring  lines,  and  aids  to  navigation 
buoys,  must  be  designed  to  withstand  at 
least  the  combined  wind,  wave,  and 
current  forces  of  the  most  severe  storm 
that  can  be  expected  to  occur  at  the 
deepwater  port  in  any  period  of  100 
years. 

Note  to  §  149.625(a):  "Recommended 
Procedure  for  Developing  Deepwater  Ports 
Design  Criteria"  describes  a  method  to 
prepare  the  wind,  wave,  and  current  criteria 
for  use  in  determining  the  forces  of  the  storm 
described  by  this  paragraph.  You  may  obtain 
this  guide  from  the  Commandant  (G-M). 


(b)  Each  port  that  is  contracted  for  on 
or  after  [effective  date  of  final  rule.] 
must  be  designed  according  to  API  RP 
2A-WSD  (working  stress  design)  or  API 
RP  2A-LRFD  (load  and  resistance  factor 
design)  to  the  extent  that  they  are 
consistent  with  this  subchapter. 

(c)  Each  electrical  installation  on  a 
port  must  be  designed,  to  the  extent 
practicable  according  to  46  CFR  chapter 
I,  subchapter  J,  (Electrical  Equipment). 

(d)  Eacn  boiler  and  pressure  vessel  on 
a  port  must  be  designed  according  to 
ASME  "Boiler  and  Pressure  Vessel 
Code,"  sections  1,  IV,  and  VIII,  to  the 
extent  that  they  are  consistent  with  this 
subchapter. 

(e)  Main  oil  transfer  piping  on  a  port 
must  be  designed  according  to  ANSI  B 
31.4  (Liquid  Petroleum  Transportation 
Piping  Svstems). 

(f)  Heliports  on  fixed  deepwater  ports 
must  be  designed  according  to  API  RP 
2L.  Heliports  on  floating  deepwater 
ports  must  meet  the  design 
requirements  for  heliports  on  mobile 
offshore  drilling  units  in  46  CFR  part 
108. 
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Systems  Fire  Protection 

§  1 49.630    What  do  the  systems  fire 
protection  regulations  apply  to? 

Sections  149.635  through  149.690 
apply  to  the  following: 

(a)  Each  deepwater  port  that — 

(1)  Was  contracted  for,  or  the 
construction  of  which  began,  on  or  after 
[effective  date  of  final  rule.];  or 

(2)  Underwent  a  major  conversion 
that  began  on  or  after  [effective  date  of 
final  rule.). 

(b)  When  on  a  deepwater  port  under 
paragraph  (a)(1)  of  this  section — 

(1)  Each  accommodation  module;  or 

(2)  Each  temporary  accommodation 
module. 

§  1 49.640    What  are  the  requirements  for 
systems  fire  protection? 

The  pumping  platform  complex  must 
comply  with  the  requirements  for 
systems  fire  protection  in  §§  143.1115 
through  143.1135  of  this  chapter,  except 
for  the  requirements  on  Emergency 
Evacuation  Plans  under  §  143.1125  of 
this  chapter. 

Note:  Sections  143.1115  through  143.1135 
referred  to  in  this  paragraph  are  as  proposed 
in  64  FR  68488,  December  7,  1999. 

Single  Point  Moorings 

§  1 49.650  What  are  the  requirements  for 
single  point  moorings  and  their  attached 
hoses? 

(a)  Before  operating  an  SPM  and  its 
attached  hose,  the  SPM  and  hose  must 
meet — 

(1)  ABS  Rules  for  Building  and 
Classing  Single  Point  Moorings;  or 

(2)  If  approved  by  the  Commandant 
(G-M),  the  standards  of  another 
recognized  classification  society  that 
provide  the  same  or  a  greater  level  of 
safety. 

(b)  As  evidence  of  compliance  with 
the  standards  under  paragraph  (a)  of  this 
section,  the  licensee  must  obtain — 

(1)  An  Interim  Class  Certificate  or  a 
Classification  Certificate  issued  by  the 
American  Bureau  of  Shipping  (ABS);  or 

(2)  A  similar  certificate  issued  under 
paragraph  (a)(2)  of  this  section  by 
another  recognized  classification 
society. 

(c)  The  SPM  and  hose  must  be 
maintained  in  class. 

Helicopter  Fueling  Facilities 

§  1 49.655  What  are  ttie  requirements  for 
helicopter  fueling  facilities? 

Helicopter  fueling  facilities  must 
comply  with  the  NFPA  407,  part  2-5 
(fueling  on  elevated  heliports).  For  the 
purposes  of  this  section,  "ground  level" 
as  used  in  NFPA  407  means  below  the 
lowest  platform  working  level. 


Emergency  Power 

§  1 49.660    What  are  the  requirements  for 
emergency  power? 

(a)  Each  pumping  platform  complex 
must  have  emergency  power  equipment 
to  provide  power  to  operate 
simultaneously  all  of  the  following  for 

a  continuous  period  of  8  hours: 

(1)  Emergency  lighting  circuits. 

(2)  Aids  to  navigation  equipment. 

(3)  Communications  equipment. 

(4)  Radar  equipment. 

(5)  Alarm  systems. 

(6)  Electrically  operated  fire  pumps. 

(7)  Other  electrical  equipment 
identified  as  emergency  equipment  in 
the  Operations  Manual  for  the 
deepwater  port. 

(b)  No  emergency  power  generating 
equipment  may  be  located  in  any 
enclosed  space  on  a  platform  that 
contains  oil  transfer  pumping 
equipment  or  other  power  generating 
equipment. 

General  Alarm  System 

§  1 49.665    What  are  the  requirements  for  a 
general  alarm  system? 

Each  pumping  platform  complex  must 
have  a  general  alarm  system  that  meets 
the  following: 

(a)  Is  capable  of  being  activated 
manually  by  the  use  of  alarm  boxes 
located  according  to  NFPA  72. 

(b)  Is  audible  in  all  parts  of  the 
pumping  platform  complex  ,  except  in 
areas  of  high  ambient  noise  levels  where 
hearing  protection  is  required  under 

§  150.600  of  this  chapter. 

(c)  Has  a  high  intensity  flashing  light 
in  areas  where  hearing  protection  is 
used. 

§  1 49.670    What  are  the  requirements  for 
marking  a  general  alarm  system? 

Each  of  the  following  must  be  marked 
with  die  words  "GENERAL  ALARM"  in 
yellow  letters  at  least  1-inch  high  on  a 
red  background; 

(a)  Each  general  alarm  box. 

(b)  Each  audio  or  visual  device  under 
§  149.665  for  signaling  the  general 
alarm. 

Public  Address  System 

§  1 49.675    What  are  the  requirements  for 
ttte  public  address  system? 

Each  pumping  platform  complex  must 
have  a  public  address  system  operable 
from  two  locations  on  the  complex. 

Medical  Treatment  Rooms 

§  1 49.680    What  are  the  requirements  for 
medical  treatment  rooms? 

Each  deepwater  port  with  sleeping 
spaces  for  12  or  more  persons,  including 
persons  in  accommodation  modides  and 
temporary  accommodation  modules, 


must  have  a  medical  treatment  room 
that  has^ 

(a)  A  sign  at  the  entrance  designating 
it  as  a  medical  treatment  room; 

(b)  An  entrance  that  is  wide  enough 
and  arranged  to  readily  admit  a  person 
on  a  stretcher; 

(c)  A  single  berth  or  examination  table 
that  is  accessible  from  both  sides;  and 

(d)  A  washbasin  located  in  the  room. 

§  149.685    May  I  use  a  medical  treatment 
room  for  other  purposes? 

Yes,  you  may  use  a  medical  treatment 
room  as  a  sleeping  space  if  the  room 
meets  the  requirements  of  this  subpart 
for  both  medical  treatment  rooms  cuid 
sleeping  spaces.  You  may  also  use  it  as 
an  office.  However,  when  you  use  the 
room  for  medical  purposes,  it  may  not 
be  used  as  a  sleeping  space  or  office. 

Miscellaneous 

§  1 49.690    What  are  the  requirements  for 
means  of  escape,  personnel  landings, 
guardrails,  and  similar  devices  and  for 
noise  limits? 

The  deepwater  port  must  comply  with 
§§  143.1220  through  143.1236  of  this 
chapter  on  means  of  escape,  personnel 
landings,  guardrails  and  similar  devices, 
and  noise  limits. 

Note:  Sections  143.1220  through  143.1236 
referred  to  in  this  paragraph  are  as  proposed 
in  64  FR  68487-68490,  December  7,  1999. 

§  1 49.695    What  kind  of  portable  lights  may 
tM  used  on  a  pumping  platform  complex? 

Each  portable  light  and  its  supply 
cord  on  a  pumping  platform  complex 
must  be  designed  for  the  environment 
where  it  is  used. 

PART  150— DEEPWATER  PORTS: 
OPERATIONS 

Subpart  A — General 

Sec. 

150.1     What  does  this  part  do? 

150.5     Where  can  I  find  the  definition  of  a 

term  used  in  this  part? 
150.10    What  are  the  general  requirements 

for  operations  manuals? 
150.15     What  must  the  operations  manual 

include? 
150.20    How  many  copies  of  the  operations 

manual  must  I  give  to  the  Coast  Guard? 
150.25    When  must  I  amend  the  operations 

manual? 
150.30    How  may  I  propose  an  amendment 

to  the  operations  manual? 
150.35     How  may  an  adjacent  coastal  State 

request  an  amendment  to  the  operations 

manual? 
150.40    When  may  I  deviate  from  the 

operations  manual? 
150.45    In  an  emergency,  when  may  I 

deviate  from  this  subchapter  or  the 

operations  manual? 
150.50    What  are  the  requirements  for  an  oil 

spill  response  plan? 
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Subpart  B — Inspections 

150.100    What  are  the  requirements  for 
inspecting  deepwater  ports? 

Sut>part  C — Personnel 

150.200    What  does  this  subpart  do? 
150.205    Who  must  ensure  that  personnel 

are  qualified? 
150.210    What  are  the  language 

requirements  for  personnel? 
150.215    What  are  the  restrictions  on  serving 

in  more  than  one  position? 
150.220    What  are  the  qualifications  for  a 

Port  Superintendent? 
150.225     What  are  the  qualifications  for  a 

Cargo  Transfer  Supervisor? 
150.230    What  are  the  qualifications  for  a 

Vessel  Traffic  Supervisor? 
150.235    What  are  the  qualifications  for  a 

Mooring  Master? 
150.240    What  are  the  qualifications  for  a 

Cargo  Transfer  Assistant? 
150.245    What  are  the  qualifications  for  an 

Assistant  Mooring  Master? 
150.250    What  training  and  instruction  are 

required? 

Subpart  D— Vessel  Navigation 

150.300    What  does  this  subpart  do? 
150.310    When  is  radar  surveillance 

required? 
150.320    What  advisories  are  given  to 

tankers? 
150.325     What  is  the  first  notice  required 

before  a  tanker  enters  the  safety  zone' 
150.330    What  is  the  second  notice  required 

before  a  tanker  enters  the  safety  zone? 
150.340     What  are  the  rules  of  navigation  for 

tankers  in  the  safety  zone? 
150.345     How  are  support  vessels  cleared  to 

move  within  the  safety  zone? 
150.350    What  are  the  rules  of  navigation  for 

support  ve.ssels  in  the  safety  zone? 
150.355     How  are  other  vessels  cleared  to 

move  within  the  safety  zone? 
150.365     What  are  the  responsibilities  of  the 

Vessel  Traffic  Supervisor? 
150.370    What  are  the  responsibilities  of  the 

Mooring  Master? 
150.375     What  are  the  responsibilities  of  the 

Assistant  Mooring  Master? 
150.380     Under  what  circumstances  may 

vessels  operate  within  the  safety  zone? 
150.385     What  is  required  in  an  emergency? 

Subpart  E — Oil  Transfer  Operations 

150.400    What  does  this  subpart  do? 
150.405     How  must  an  Oil  Transfer  System 

(OTS)  be  tested  and  inspected? 
150.420     What  actions  must  be  taken  when 

oil  transfer  equipment  is  defective? 
150.425     What  are  the  requirements  for 

transferring  oil? 
150.430     What  are  the  requirements  for 

connections  to  vessels? 
150.435     What  are  the  requirements  for  a 

declaration  of  inspection? 
150.440    When  are  oil  transfers  not  allowed? 
150.445     How  may  the  COTP  order 

suspension  of  oil  transfers? 
150.447     When  is  oil  in  an  SPM-OTS 

displaced  with  water? 

Subpart  F— Operations 

150.500     What  does  this  subpart  do? 
150.505     How  must  emergency  equipment 
be  maintained  and  repaired? 


150.510    How  must  emergency  equipment 

be  tested  and  inspected? 
150.515    What  may  the  fire  main  system  be 

used  for? 
150.520    How  many  fire  pumps  must  be 

kept  ready  for  use  at  all  times? 
150.525    What  are  the  requirements  for 

cormection  and  stowage  of  firehoses? 
150.530    What  are  the  restrictions  on  fueling 

aircraft? 
150.535     What  are  the  requirements  for  the 

muster  list? 

Subpart  Gr— Workplace  Safety  and  Health 

150.600    What  are  the  requirements  for 
workplace  safety  and  health? 

Subpart  H— Aids  to  Navigation 

150.700    What  does  this  subpart  do? 
150.705     What  are  the  requirements  for 

maintaining  and  inspecting  aids  to 

navigation? 
150.710    What  are  the  requirements  for 

supplying  power  to  aids  to  navigation? 
150.715     What  are  the  requirements  for 

lights  used  as  aids  to  navigation? 
150.720    What  are  the  requirements  for  fog 

signals? 

Subpart  I — Reports  and  Records 

150.800    What  does  this  subpart  do? 

Reports 

150.805     What  reports  must  I  send  both  to  a 

classification  society  and  the  Coast 

Guard? 
150.810    How  do  1  report  a  problem  with  an 

aid  to  navigation? 
150.815     How  do  I  report  a  casualty? 
150.820    When  must  I  submit  a  written 

report  of  casualty  and  what  must  it 

contain? 
150.825     How  must  1  report  a  diving-related 

casualty? 
150.830     How  must  I  report  a  pollution 

incident? 
150.835     How  must  I  report  sabotage  or 

subversive  activity? 

Records 

150.840    What  records  must  1  keep? 
150.845     What  personnel  records  must  1 

keep? 
150.850     How  long  must  1  keep  a  declaration 

of  inspection  form? 

Subpart  J— Safety  Zones 

150.900     What  does  this  subpart  do? 
150.905     Why  are  safety  zones  established? 
150.910     What  installations,  structures,  or 

activities  are  prohibited  in  a  safety  zone? 
150.915     How  are  safety  zones  established 

and  modified? 
1 50.920     How  am  1  notified  of  new  or 

proposed  safety  zones? 
150.925     How  long  may  a  safety  zone  last? 
150.930     What  datum  is  used  for  the 

geographic  coordinates  in  this  subpart? 
150.935     What  is  the  safety  zone  for  LOOP? 

Authoritv:  33  U.S.C.  1231,  1321(i)(l)(c). 
(j)(5).  (i)(6)  and  (m)(2),  33  U.S.C.  1509(a):  sec. 
2.  E.G.  12777,  56  54757;  49  CFR  1.46. 


Subpart  A — General 

§  1 50.1    What  does  this  part  do? 

This  part  provides  requirements  for 
the  operation  of  deepwater  ports. 

§  1 50.5    Where  can  I  find  the  definition  of 
a  term  used  in  this  part? 

See  §  148.5  of  this  chapter  for  the 
definition  of  certain  terms  used  m  this 
part. 

§150.10    What  are  the  general 
requirements  for  operations  manuals? 

(a)  Each  deepwater  port  must  have  an 
operations  manual  that  is  approved  by 
the  Commandant  (G-M)  as  meeting  the 
requirements  of  the  Act  and  this 
subchapter.  The  original  manual  is 
approved  as  part  of  the  application 
process  in  part  148  of  this  chapter. 

(b)  The  manual  must  be  readily 
available  on  the  deepwater  port  for  use 
by  personnel. 

(c)  The  licensee  must  ensure  that  all 
personnel  follow  the  procedures  in  the 
manual  while  at  the  deepwater  port. 

§  1 50.1 5    What  must  the  operations  manual 
include? 

The  operations  manual  required  by 
§  150.10  must  identifv'  the  deepwater 
port  and  include  the  following: 

(a)  A  description  of  the  geographic 
location  of  the  deepwater  port. 

(b)  A  physical  description  of  the  port. 

(c)  A  description  of  the 
communication  system. 

(d)  A  plan  of  the  layout  of  the 
mooring  areas,  aids  to  navigation,  cargo 
transfer  locations,  and  control  stations. 

(e)  The  hours  of  operation. 

(f)  The  size,  type,  number,  and 
simultaneous  operations  of  tankers  that 
the  port  can  handle. 

(g)  The  procedures  for  the  navigation 
of  tankers,  including — 

(1)  The  operating  limits,  maneuvering 
capability,  draft,  net  under-keel 
clearance,  and  dimensions  of  the  tanker: 

(2)  Anv  special  navigation  or 
communication  equipment  that  may  be 
required  for  operating  in  the  safety  zone; 

(3)  The  measures  for  routing  vessels: 

(4)  Any  mooring  equipment  needed  to 
make  up  to  the  SPM; 

(5)  The  procedures  for  clearing 
tankers,  support  vessels,  and  other 
vessels  during  emergency  and  routine 
conditions: 

(6)  Anv  special  illumination 
requirements  for  arrival,  discharge,  and 
departure  operations; 

(7)  Anv  special  watchstanding 
requirements  for  transiting,  mooring,  or 
while  at  anchor; 

(8)  The  hours  when  a  radio  watch  is 
maintained  and  the  frequencies 
monitored; 

(9)  The  weather  limits  for  tankers;  and 
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(10)  The  duties,  title,  qualifications, 
and  training  of  personnel  of  the  port. 

(h)  The  procedures  for  transferring 
cargo,  including — 

(1)  The  requirements  for  oil  transfers: 

(2)  The  shipping  name  of.  and 
Material  Safety  Data  Sheet  on.  the 
product  transferred: 

(3)  The  duties,  title,  qualifications, 
and  training  of  personnel  of  the  port; 

(4)  Minimum  requirements  for  watch 
personnel  on  board  the  vessel  during 
transfer  operations  (i.e.,  personnel 
necessary  for  checking  mooring  gear, 
monitoring  communications  and  having 
propulsion/steering  on  standby); 

(5)  The  start-up  and  completion  of 
pumping: 

(6)  Emergency  shutdown: 

(7)  The  maximum  relief  valve  settings, 
the  maximum  available  working 
pressure  and  hydraulic  shock  to  the 
system  without  relief  valves,  or  both: 

(8)  Equipment  necessary  to  discharge 
cargo  to  the  port  complex;  and 

(9)  Describe  the  method  to  be  used  to 
water  and  de-water  the  SPM  hoses  when 
required. 

(i)  Unusual  arrangements  that  may  be 
applicable,  including — 

(1)  A  list  and  description  of  any 
extraordinary  equipment  or  assistance 
available  to  vessels  with  inadequate 
pumping  capacity,  small  cargoes,  small 
diameter  piping,  or  inadequate  crane 
capacity;  and 

(2)  A  description  of  special  storage  or 
delivery  arrangements  for  unusual 
cargoes. 

(j)  Safety  and  fire  protection 
procedures,  including — 

(1)  Housekeeping  and  illumination  of 
walking  and  working  areas; 

(2)  Emergency  internal  and  external 
notitications; 

(3)  Quantity,  type,  location,  and  use  of 
safety  and  fire  protection  equipment; 

(4)  Personal  protection  equipment; 
and 

(5)  Helicopter  landing  pad  operations, 
(k)  A  port  security  plan  that  addresses 

security  issues,  including  but  not  be 
limited  to  controlling  access  of 
personnel  and  the  introduction  of  goods 
and  material  into  the  deepwater  port, 
monitoring  and  alerting  vessels  that 
approach  or  enter  the  port's  security 
zone,  identifying  risks  and  procedures 
for  increasing  the  probabiUty  of 
detecting  and  deterring  terrorist  or 
subversive  activity  (such  as  using 
security  lighting  and  designating 
restricted  areas  within  the  port  and 
remotely  alarming  them,  as 
appropriate),  notification  requirements 
(both  internally  and  externally)  and 
response  requirements  in  the  event  of  a 
perceived  threat  or  an  attack  on  the  port, 
designating  the  Port  Security  Officer, 


providing  positive  and  verifiable 
identification  of  personnel  with  access 
to  the  port,  the  training  (including 
drills)  required  for  all  personnel 
regarding  security  issues,  and  the 
scalability  of  actions  and  procedures  for 
the  various  levels  of  threat. 

(1)  Procedures  for  any  special 
operations,  including — 

(1)  Evacuation  and  re-manning 
procedures; 

(2)  Refueling  operations; 

(3)  Diving  operations; 

(4)  Support  vessel  operations;  and 

(5)  Providing  logistical  services. 
(m)  The  maintenance  procedures, 

tests,  and  recordkeeping  for — 

(1)  Oil  transfer  equipment: 

(2)  Fire  prevention  equipment; 

(3)  Safety  equipment;  and 

(4)  Cranes. 

(n)  Emergency  drills,  including — 
(l)Tvpe: 

(2)  Frequency;  and 

(3)  Documentation. 

(o)  A  program  for  monitoring  the 
environmental  effects  of  the  port  and  its 
operations  in  order  to  maintain 
compliance  with  the  environmental 
conditions  in  the  license  and  applicable 
environmental  laws.  The  program  must 
provide  for  the  periodic  re-examination 
of  the  physical,  chemical,  and  biological 
factors  contained  in  the  port's 
environmental  impact  analysis  and 
baseline  study  submitted  with  the 
license  application. 

§  1 50.20    How  many  copies  of  the 
operations  manual  must  I  give  to  the  Coast 
Guard? 

The  licensee  must  give  the 
Conunandant  (G-M)  at  least  five  copies 
of  the  original  operations  manual 
approved  when  the  deepwater  port 
license  was  issued  and  five  copies  of 
each  subsequent  amendment  to  the 
manual. 

§  1 50.25    When  must  I  amend  the 
operations  manual? 

(a)  Whenever  the  Captain  of  the  Port 
(COTP)  finds  that  the  operations  manual 
does  not  meet  the  requirements  of  this 
part,  the  COTP  notifies  the  licensee  in 
writing  of  the  inadequacies  in  the 
manual. 

(b)  Within  45  days  after  the  notice 
under  paragraph  (a)  of  this  section  is 
sent,  the  licensee  must  submit  written 
amendments  to  eliminate  the 
inadequacies. 

(c)  The  COTP  reviews  the 
amendments,  makes  a  determination  as 
the  adequacy  of  the  amendments  and 
notifies  the  licensee  of  the 
determination. 

(d)  If  the  COTP  decides  that  an 
amendment  is  necessary,  the 


amendment  goes  into  effect  60  days 
after  the  COTP  notifies  the  licensee  of 
the  amendment. 

(e)  The  licensee  may  petition  the 
Commandemt  (G-M)  to  review  the 
decision  of  the  COTP.  In  this  case,  the 
effective  date  of  the  amendment  is 
delayed  pending  the  Commandant's 
decision.  Petitions  must  be  made  in 
writing  and  presented  to  the  COTP  for 
forwarding  to  the  Commandant  (G-M). 

(f)  If  the  COTP  finds  that  a  particular 
situation  requires  immediate  action  to 
prevent  a  spill  or  discharge,  or  to  protect 
the  safety  of  life  and  property,  the  COTP 
may  issue  an  amendment  effective  on 
the  date  that  the  licensee  receives  it. 
The  COTP  must  include  a  brief 
statement  of  the  reasons  for  the 
immediate  amendment.  The  licensee 
may  petition  the  District  Commander  for 
review,  but  the  petition  does  not  delay 
the  effective  date  of  the  amendment. 

§  1 50.30    How  may  I  propose  an 
amendment  to  the  operations  manual? 

(a)  The  licensee  may  propose  an 
amendment  to  the  operations  manual — 

(1)  By  submitting  in  writing  the 
amendment  and  reasons  for  the 
amendments  to  the  COTP  not  less  than 
30  days  before  the  requested  effective 
date  of  the  amendment;  or 

(2)  If  the  amendment  is  needed 
immediately,  by  submitting  the 
amendment,  and  reasons  why  the 
amendment  is  needed  immediately,  to 
the  COTP  in  writing. 

(b)  The  COTP  responds  to  a  proposed 
amendment  by  notifying  the  licensee,  in 
writing,  before  the  requested  date  of  the 
amendment  whether  the  request  is 
approved.  If  the  request  is  disapproved, 
the  COTP  includes  the  reasons  for 
disapproval  in  the  notice.  If  the  request 
is  for  an  immediate  amendment,  the 
COTP  responds  as  soon  as  possible. 

§  1 50.35    How  may  an  adjacent  coastal 
State  request  an  amendment  to  the 
operations  manual? 

(a)  An  adjacent  coastal  State 
connected  by  pipeline  to  the  deepwater 
port  may  petition  the  COTP  to  amend 
the  operations  manual.  The  petition 
must  include  sufficient  information  to 
allow  the  COTP  to  reach  a  decision 
concerning  the  proposed  amendment. 

(b)  After  the  COTT  receives  a  petition, 
the  COTP  requests  comments  from  the 
licensee. 

(c)  After  reviewing  the  petition  and 
comments  and  considering  the  costs  and 
benefits  involved,  the  COTP  may 
approve  the  petition  if  the  proposed 
amendment  will  provide  equivalent  or 
improved  protection  and  safety.  The 
adjacent  coastal  State  may  petition  the 
Commandant  (G-M)  to  review  the 
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decision  of  the  COTP.  Petitions  must  be 
made  in  writing  and  presented  to  the 
COTP  for  forwarding  to  the 
Commandant  (G-M)  via  the  District 
Commander. 

§  1 50.40    When  may  I  deviate  from  the 
operations  manual? 

If,  because  of  a  particular  situation, 
the  licensee  needs  to  deviate  from  the 
operations  manual,  the  licensee  must 
submit  a  written  request  to  the  COTP 
explaining  why  the  deviation  is 
necessary  and  what  alternative  is 
proposed.  If  the  COTP  determines  that 
the  deviation  would  ensure  equivalent 
or  greater  protection  and  safety,  the 
COTP  authorizes  the  deviation  and 
notifies  the  licensee  in  writing. 

§  1 50.45    In  an  emergency,  when  may  I 
deviate  from  this  subchapter  or  the 
operations  manual? 

In  an  emergency,  any  person  may 
deviate  from  any  requirement  in  this 
subchapter  or  any  procedure  in  the 
operations  manual  to  ensure  the  safety 
of  life,  propel  ly,  or  the  environment. 
Each  deviation  must  be  reported  to  the 
COTP  at  the  earliest  possible  time. 

§  1 50.50    What  are  the  requirements  for  an 
oil  spill  response  plan? 

(a)  Each  deepwater  port  must  have  an 
oil  spill  response  plan  that  meets  part 
154.  subpart  F,  of  this  chapter. 

(b)  The  response  plan  must  be 
submitted  to  the  COTP  in  v^rriting  not 
less  than  60  days  before  the  deepwater 
port  begins  operation. 

Subpart  B — Inspections 

§  150.100    What  are  the  requirements  for 
inspecting  deepwater  ports? 

Under  the  direction  of  the  OCMI, 
marine  inspectors  may  inspect 
deepwater  ports  to  determine  whether 
the  requirements  of  this  subchapter  are 
met.  A  marine  inspector  may  conduct 
an  inspection,  with  or  without  advance 
notice,  at  any  time  the  OCMI  deems 
necessary. 

Subpart  C — Personnel 

§  1 50.200    What  does  this  subpart  do? 

This  subpart  prescribes  qualifications 
for  persormel  on  deepwater  ports. 

§  1 50.205    Who  must  ensure  that  personnel 
are  qualified? 

The  licensee  must  ensure  that  the 
individual  filling  a  position  meets  the 
qualifications  for  that  position  in  this 
subpart. 


§  1 50.21 0    What  are  the  language 
requirements  for  personnel? 

Only  persons  who  read,  write,  and 
speak  English  may  occupy  the  following 
positions: 

(a)  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor, 

(c)  Cargo  Tremsfer  Assistant. 

(d)  Vessel  Traffic  Supervisor. 

(e)  Mooring  Master. 

(f)  Assistant  Mooring  Master. 

§  1 50.21 5    What  are  the  restrictions  on 
serving  in  more  than  one  position? 

No  person  may  serve  in  more  than 
one  of  the  following  positions  at  any 
one  time: 

(a)  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor. 

(c)  Cargo  Transfer  Assistant. 

(d)  Vessel  Traffic  Super\'isor. 

(e)  Mooring  Master. 

(f)  Assistant  Mooring  Master. 

§  1 50.220    What  are  the  qualifications  for  a 
Port  Superintendent? 

(a)  A  Port  Superintendent  must  meet 
the  following: 

(1)  Have  enough  experience  in 
managing  an  oil  transfer  facility  to 
demonstrate  the  capability  of  managing 
a  deepwater  port; 

(2)  Know  the  operational 
requirements  in  this  part; 

(3)  Know  the  hazards  of  each  product 
handled  at  the  port; 

(4)  Know  the  procedures  in  the 
operations  manual;  and 

(5)  Be  designated  as  Port 
Superintendent  by  the  licensee. 

(b)  The  COTP  must  be  notified,  in 
writing,  of  the  designation. 

§  1 50.225    What  are  the  qualifications  for  a 
Cargo  Transfer  Supervisor? 

(a)  A  Cargo  Transfer  Supervisor  must 
meet  the  following: 

(1)  Have  enough  experience  in 
managing  cargo  transfers  at  an  oil 
transfer  facility  to  demonstrate  the 
capability  of  managing  cargo  transfers  at 
a  deepwater  port. 

(2)  Have  had  at  least  1  year  of 
continuous  employment  as  supervisor  at 
an  oil  transfer  facility  in  charge  of 
offloading  tank  vessels  of  70.000 
deadweight  tons  (DWT)  or  larger. 

(3)  Have  supervised  at  least  25  cargo 
transfer  evolutions  from  tankers  of 
70,000  DWT  or  larger  or  served  in  a 
training  capacity  for  cargo  transfer 
supervisor  at  a  deepwater  port  in  the 
United  States  for  at  least  1  year. 

(4)  Know  the  requirements  for  oil 
transfer  operations  in  subpart  E  of  this 
part. 

(5)  Know  the  oil  transfer  procedures 
and  transfer  control  systems,  in  general, 
of  tankers  serviced  at  the  port. 


(6)  Know  the  special  handling 
characteristics  of  each  product 
transferred  at  the  port. 

(7)  Know  the  procedures  in  the 
operations  manual  for — 

(i)  Oil  transfers: 

(ii)  Spill  prevention,  containment, 
and  cleanup: 

(iii)  Accidents  and  emergencies:  and 
(iv)  Voice  radio-telecommunications. 

(8)  Be  designated  as  Cargo  Transfer 
Super\'isor  by  the  licensee. 

(b)  The  COTP  must  be  notified,  in 
writing,  of  the  designation. 

§  1 50.230    What  are  the  qualifications  for  a 
Vessel  Traffic  Supervisor? 

(a)  A  Vessel  Traffic  Super\'isor  must 
meet  the  following: 

(1)  Have  worked  with  radar  plotting 
and  analysis  of  vessel  movement  for  1 
of  the  previous  5  years  or  successfully 
completed  a  marine  radar  operators 
school  acceptable  to  the  Commandant 
(G-M). 

(2)  Know-  the  procedures  for  using  the 
port's  radar  equipment. 

(3)  Know  the  procedures  in  the 
operations  manual  for  vessel  control 
and  voice  radio-telecommunications. 

(4)  Be  designated  as  Vessel  Traffic 
Super\isor  bv  the  licensee. 

(b)  The  COTP  must  be  notified,  in 
writing,  of  the  designation. 

§  1 50.235    What  are  the  qualifications  for  a 
Mooring  Master? 

(a)  A  Mooring  Master  must  meet  the 
following: 

(1)  Hold  a  current  merchant  mariners 
license  issued  by  the  Coast  Guard  under 
46  CFR  part  10  as— 

(i)  A  master  of  ocean  steeun  or  motor 
vessels  of  any  gross  tons,  endorsed  as 
radar  observer,  and  have  1  year  of 
experience  as — 

(A)  A  master  on  tankers  of  70.000 
DWT  or  larger  and  have  satisfactorily 
completed  ;  ver\'-large-crude-carrier 
(VLCC)  shiphandling  course  acceptable 
to  the  Commandant  (G-M):  or 

(B)  A  Mooring  Master  at  any 
deepwater  port  servicing  tankers  of 
70,000  DV\T  or  larger; 

(ii)  Master  of  ocean  steam  or  motor 
vessels  of  limited  tonnage,  endorsed  as 
radar  obser\'er,  and  endorsed  as  first- 
class  pilot  of  vessels  of  any  gross  tons 
for  at  least  one  port  in  the  area  of  the 
deepwater  port,  and  have  one  year  of 
experience — 

(A)  Piloting  ocean  going  vessels, 
including  tankers  of  70,000  DWT  or 
larger;  or 

(B)  As  assistant  mooring  master  at  the 
facility  and  satisfactorily  completed  a 
very-large-crude-carrier  (VLCC) 
shiphandling  course  acceptable  to  the 
Commandant  (G— M);  or 
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(iii)  Master  of  ocean  steam  or  motor 
vessels  of  limited  tonnage  or  chief  mate 
of  ocean,  steam,  or  motor  vessels  of 
unlimited  tonnage  with  1-year 
experience  in  charge  of  an  offshore 
crude  oil  lightering  operation. 

(2)  Know  the  procedures  in  the 
operations  manual  for — 

(i)  Vessel  control; 
(ii)  Vessel  responsibilities; 
(iii)  Spill  prevention,  containment, 
and  cleanup; 
(iv)  Accidents  and  emergencies;  and 
(v)  Voice  radio-telecommunications. 

(3)  Be  designated  as  Mooring  Master 
by  the  licensee. 

'  (b)  The  COTP  must  be  notified,  in 
writing,  of  the  designation. 

(c)  Applicants  for  Mooring  Master 
must  have  observed  20  mooring 
evolutions  at  a  deepwater  port. 

§  1 50.240    What  are  the  qualifications  for  a 
Cargo  Transfer  Assistant? 

(a)  A  Cargo  Transfer  Assistant  must 
meet  the  following: 

(1)  Have  1  year  of  experience,  or  must 
have  performed  15  cargo  transfer 
evolutions,  at  an  oil  transfer  facility 
servicing  tankers  of  70,000  DWT  or 
larger.  This  experience  must  include 
connecting  and  disconnecting  tankers  to 
a  floating  hose  string  for  a  single  point 
mooring. 

(2)  Know  the  requirements  for  oil 
transfer  operations  in  subpart  E  of  this 
part. 

(3)  Know  the  oil  transfer  procedures 
and  transfer  control  systems,  in  general, 
of  tankers  serviced  at  the  faciUty. 

(4)  Know  the  special  handling 
characteristics  of  each  product  to  be 
transferred. 

(5)  Know  the  procedures  in  the 
operations  manual  for — 

(i)  Oil  transfers; 

(ii)  Spill  prevention,  contaiimient, 
and  cleanup; 

(iii)  Accidents  and  emergencies;  and 
(iv)  Voice  radio-telecommunications. 

(6)  Be  designated  as  Cargo  Transfer 
Assistant  by  the  licensee. 

(b)  This  designation  must  be  kept  in 
writing  at  the  deepwater  port. 

§  1 50.245    What  are  the  qualifications  for 
an  Assistant  Mooring  Master? 

(a)  An  Assistant  Mooring  Master  must 
meet  the  following: 

(1)  Hold  a  current  merchant  mariners 
license  issued  by  the  Coast  Guard  under 
46  CFR  part  10  as— 

(i)  A  master  of  ocean  steam  or  motor 
vessels  of  any  gross  tonnage,  endorsed 
as  radar  observer,  and  have  6-months 
experience  as  master  or  chief  mate  on 
tankers  of  70,000  DWT  or  larger;  or 

(ii)  A  master  of  ocean  steam  or  motor 
vessels  of  limited  toimage,  endorsed  as 


radar  observer,  and  endorsed  as  first- 
class  pilot  of  vessels  of  any  gross 
tonnage  for  at  least  one  port  in  the  area 
of  the  deepwater  port. 

(2)  Know  the  procedures  in  the 
operations  manual  for — 

(i)  Vessel  control; 
(ii)  Vessel  responsibilities; 
(iii)  Spill  prevention,  containment, 
and  cleanup; 

(iv)  Accidents  and  emergencies;  and 
(v)  Voice  radio-telecommunications. 

(3)  Be  designated  as  Assistant 
Mooring  Master  by  the  licensee. 

(b)  The  COTP  must  be  notified  in 
writing  of  the  designation. 

§  1 50.250    What  training  and  instruction  are 
required? 

Personnel  must  receive  training  and 
instruction  under  §§  143.510  and 
143.515  of  this  chapter.  [Nofe;  Sections 
143.510  and  143.515  referred  to  in  this 
paragraph  are  as  proposed  in  64  FR 
68473,  December  7,  1999.] 

Subpart  D — Vessel  Navigation 

§  1 50.300    What  does  this  subpart  do? 

(a)  This  subpart  prescribes 
requirements  that — 

(1)  Apply  to  the  navigation  of  all 
vessels  at  or  near  a  deepwater  port;  and 

(2)  Describe  the  activities  that  vessels 
may  or  may  not  engage  in  a  safety  zone 
imder  subpart  J  of  this  part. 

(b)  These  requirements  supplement 
the  International  Regulations  for 
Preventing  Collisions  at  Sea 
(COLREGS). 

§  1 50.31 0    When  is  radar  surveillance 
required? 

The  Vessel  Traffic  Supervisor  must 
maintain  radar  surveillance  of  the  safety 
zone  when — 

(a)  A  tanker  is  proceeding  to  the  safety 
zone  after  submitting  the  report  required 
in  §150.325; 

(b)  A  tanker  or  support  vessel  is 
underway  in  the  safety  zone;  or 

(c)  A  vessel  other  than  a  tanker  or 
support  vessel  is  about  to  enter  or  is 
underway  in  the  safety  zone. 

§  1 50.320    What  advisories  are  given  to 
tanlcers? 

The  Vessel  Traffic  Supervisor  must 
advise  the  master  of  each  tanker 
underway  in  the  safety  zone  of  the 
following: 

(a)  At  intervals  not  exceeding  10 
minutes,  the  vessel's  position  by  range 
and  bearing  from  the  pumping  platform 
complex. 

(b)  The  position  and  the  estimated 
course  and  speed,  if  moving,  of  all  other 
vessels  that  may  interfere  with  the 
movement  of  the  tanker  within  the 
safety  zone. 


§  150.325    What  Is  the  first  notice  required 
before  a  tanker  enters  the  safety  zone? 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  tanker  bound  for 
a  deepwater  port  must  report  the 
following  information  to  the  Vessel 
Trafiic  Supervisor  of  the  port  and  to  the 
COTP  at  least  96  hours  before  entering 
the  safety  zone  at  the  port: 

(1)  The  name,  gross  tonnage,  and  draft 
of  the  tanker. 

(2)  The  type  and  amount  of  cargo  in 
the  tanker. 

(3)  The  location  of  the  tanker  at  the 
time  of  the  report. 

(4)  Any  conditions  on  the  tanker  that 
may  impair  its  navigation,  such  as  fire 
or  malfunctioning  propulsion,  steering, 
navigational,  or  radiotelephone 
equipment.  The  testing  requirements  in 
§  164.25  of  this  chapter  are  applicable  to 
vessels  arriving  at  a  deepwater  port. 

(5)  Any  leaks,  structural  damage,  or 
machinery  malfunctions  that  may 
impair  cargo  transfer  operations  or 
cause  a  discharge  of  oil. 

(6)  The  operational  condition  of  the 
equipment  hsted  under  §  164.35  of  this 
chapter  on  the  tanker. 

(b)  If  the  estimated  time  of  arrival 
changes  by  more  than  6  hours  irom  the 
last  reported  time,  the  COTP  and  Vessel 
Traffic  Supervisor  of  the  port  must  be 
notified  of  the  correction  as  soon  as  the 
change  is  known. 

(c)  If  the  information  reported  in 
paragraphs  (a)(4)  or  (a)(5)  of  this  section 
changes  at  ciny  time  before  the  tanker 
enters  the  safety  zone  at  the  deepwater 
port,  or  while  the  tanker  is  in  the  safety 
zone,  the  master  of  the  teuiker  must 
report  the  changes  to  the  COTP  and 
Vessel  Traffic  Supervisor  of  the  port  as 
soon  as  possible. 

(d)  In  addition  to  the  requirements  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  notice  of  arrival 
requirements  in  §  160.207  of  this 
chapter  are  applicable  to  vessels 
arriving  at  a  deepwater  port. 

§  1 50.330    What  is  the  second  notice 
required  before  a  tanker  entere  the  safety 
zone? 

When  a  tanker  boimd  for  a  deepwater 
port  is  20  miles  (32  kilometers)  from  the 
entrance  to  the  port's  safety  zone,  the 
master  of  the  tanker  must  notify  the 
port's  Vessel  Traffic  Supervisor  of  the 
tanker's  name  and  location. 

§  1 50.340    What  are  the  rules  of  navigation 
for  tankere  in  the  safety  zone? 

(a)  A  tanker  must  not  enter  or  depart 

a  safety  zone  except  within  a  designated 
safety  fairway. 

(b)  A  tanker  must  not  anchor  in  the 
safety  zone  except  in  a  designated 
anchorage  area. 
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(c)  A  tanker  underway  in  a  safety  zone 
must  keep  at  least  5  miles  (8  kilometers) 
behind  any  other  tanker  underway 
ahead  of  it  in  the  safety  zone. 

(d)  A  tanker  must  not  operate,  anchor, 
or  moor  in  any  area  of  the  safety  zone 
in  which  the  net  under-keel  clearance 
would  be  less  than  5  feet  (1.5  meters). 

§  1 50.345    How  are  support  vessels  cleared 
to  move  within  the  safety  zone? 

All  movements  of  support  vessels 
within  the  safety  zone  must  be  cleared 
in  advance  by  the  Vessel  Traffic 
Supervisor. 

§  1 50.350    What  are  the  rules  of  navigation 
for  support  vessels  in  the  safety  zone? 

A  support  vessel  must  not  anchor  in 
the  safety  zone,  except — 

(a)  In  an  anchorage  area;  or 

(b)  For  vessel  maintenance  that  is 
cleared  by  the  Vessel  Traffic  Supervisor. 

§  1 50.355    How  are  ottier  vessels  cleared  to 
move  within  the  safety  zone? 

(a)  The  Vessel  Traffic  Supervisor's 
clearance  is  required  before  a  vessel, 
other  than  a  tanker  or  support  vessel,  is 
allowed  to  enter  the  safety  zone. 

(b)  The  Vessel  Traffic  Supervisor  may 
clear  a  vessel  under  paragraph  (a)  of  this 


section  only  if  its  entry  into  the  safety 
zone  would  not — 

(1)  Interfere  with  the  purpose  of  the 
deepwater  port: 

(2)  Endanger  the  safety  of  life  or 
property  or  the  environment;  or 

(3)  Otherwise  be  prohibited  by 
regulation. 

§  150.365    What  are  the  responsibilities  of 
the  Vessel  Traffic  Supervisor? 

(a)  The  Vessel  Traffic  Super\'isor 
controls  the  movement  of  vessels 
entering,  moving  within,  and  departing 
the  safety  zone  around  a  deepwater  port. 

(b)  The  Vessel  Traffic  Supervisor  must 
provide  information  concerning  other 
vessels  underway  or  moored  in  the 
safety  zone. 

(c)  If  the  Vessel  Traffic  Supervisor 
determines  that  a  vessel  may  be  in 
danger  with  respect  to  any  other  vessel 
in  the  safety  zone  or  to  any  part  of  the 
deepwater  port,  the  Vessel  Traffic 
Supervisor  must  attempt  to  inform  the 
vessel's  master  by  radio  or  by  other 
means. 

§  150.370    What  are  the  responsibilities  of 
the  Mooring  Master? 

(a)  A  Mooring  Master  must  be 
onboard  each  tanker  when  it  is 
underway  in  the  safety  zone. 


(b)  The  Mooring  Master  must  advise 
the  master  of  the  tanker  on  operational 
and  ship-control  matters  that  are 
particular  to  the  specific  deepwater 
port,  such  as — 

(1)  The  port's  navigational  aids; 

(2)  The  depth  and  current 
characteristics  of  the  maneuvering  area; 

(3)  The  mooring  equipment  and 
procedures:  and 

(4)  The  port's  vessel  traffic  control 
procedures. 

§  1 50.375    What  are  the  responsibilities  of 
the  Assistant  Mooring  Master? 

When  a  tanker  is  mooring  at  an  SPM, 
an  Assistant  Mooring  Master  must  be 
stationed  on  the  forecastle  of  the  tanker 
to  assist  the  Mooring  Master  bv — 

(a)  Reporting  position  approach  data 
relative  to  the  SPM;  and 

(b)  Advising  the  tanker  personnel  in 
the  handling  of  mooring  equipment 
peculiar  to  the  deepwater  port. 

§  1 50.380    Under  what  circumstances  may 
vessels  operate  within  the  safety  zone? 

(a)  Table  150.380(a)  of  this  section 
lists  the  areas  within  a  safety  zone 
where  a  vessel  may  operate  and  the 
clearance  needed  for  that  location. 


Table  150.380(a).— Reguuvted  Activities  of  Vessels  at  Deepwater  Ports 

Safety  Zone 


Regulated  Activities 


Areas  to  be 
avoided 

around  each 
plattorm 
pumping 

complex  and 
SPM' 


Anct)orage 
areas 


Other  areas 

within  safety 

zone 


Tankers  calling  at  port 

Support  vessel  movements 

Transit  by  vessels  other  than  tankers  or  support  vessels 

Mooring  to  SPM  by  vessels  other  than  tankers  or  support  vessels 

Anchoring  by  vessels  ottier  than  tankers  or  support  vessels 

Fishing,  including  bottom  trawl  (shrimping)  

Mobile  drilling  operations  or  erection  of  structures^  

Lightering/transshipment  3 


C 
C 

P 

N 

P 
N 

N 


'  Areas  to  be  avoided  are  in  subpart  J  of  this  part. 

2  Not  part  of  Port  Installation. 

3  Exception,  33  CFR  150.440(e). 

Key  to  regulated  activities:  F— Only  in  an  emergency.  N — Not  permitted.  C — Movement  of  the  vessel  is  permitted  when  cleared  by  the  Vessel 
Traffic  Supen/isor.  P — Transit  is  permitted  when  the  vessel  is  not  in  the  immediate  area  of  a  tanker  and  when  cleared  by  the  Vessel  Traffic  Su- 
pervisor. Communication  with  the  Vessel  Traffic  Supervisor  is  required.  For  transiting  foreign-flag  vessels,  the  requirement  for  clearance  to  enter 
the  safety  zone  is  advisory  in  nature. 


(b)  If  the  activity  is  not  listed  in  table 
150.380(a)  of  this  section  or  is  not 
otherwise  provided  for  in  this  subpart, 
the  COTP's  permission  is  required  first. 

§  150.385    What  is  required  in  an 
emergency? 

In  an  emergency  for  the  protection  of 
life  or  property,  a  vessel  may  deviate 
from  a  vessel  movement  requirement  in 


this  subpart  without  clearsmce  fi-om  the 
Vessel  Traffic  Supervisor  if  the  master 
advises  the  Vessel  Traffic  Supervisor  of 
the  reasons  for  the  deviation  at  the 
earliest  possible  moment. 


SubiMrt  E— Oil  Transfer  Operations 

§  1 50.400    What  does  this  subpart  do? 

This  subpart  prescribes  rules  that 
apply  to  the  transfer  of  oil  at  a 
deepwater  port. 

§  1 50.405    How  must  an  Oil  Transfer 
System  (GTS)  be  tested  and  inspected? 

(a)  No  person  may  transfer  oil  through 
an  OTS  at  a  deepwater  port  unless  it  has 
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been  inspected  and  tested  according  to 
this  section. 

(b)  The  SPM-OTS  must  be 
maintained  as  required  by  the  ABS 
Rules  for  Building  and  Classing  Single 
Point  Moorings  or  by  the  rules  for 
maintenance  of  an  SPM-OTS  of  another 
classification  society  approved  by  the 
Commandant  (G-M). 

(c)  If  the  manufacturer's  maximum 
pressure  rating  for  any  oil  transfer  hose 
in  the  SPM-OTS  has  been  exceeded 
(unless  it  was  exceeded  for  testing 
required  by  this  section),  the  hose  must 
be— 

(1)  Removed; 

(2)  Hydrostatically  tested  to  1.5  times 
its  maximiun  working  pressure;  and 

(3)  Visually  examined  externally  and 
internally  for  evidence  of — 

(i)  Leakage; 
(ii)  Loose  covers; 
(iii)  Kinks; 
(iv)  Bulges; 
(v)  Soft  spots;  and 
(vi)  Gouges,  cuts,  or  slashes  that 
penetrate  the  hose  reinforcement. 

(d)  Each  submarine  hose  used  in  oil 
transfer  operations  in  the  SPM-OTS 
must  have  been  removed  from  its 
coupling,  surfaced,  and  examined  as 
described  in  paragraphs  (c)(2)  and  {c)(3) 
of  this  section  within  the  preceding  2 
years;  and 

(e)  Before  resuming  oil  transfer 
operations,  each  submarine  hose  in  the 
SPM-OTS  must  be  visually  examined  in 
place  as  described  in  paragraph  (c)(3)  of 
this  section  after  oil  transfer  operations 
are  shut  down  due  to  sea  conditions  at 
the  deepwater  port. 

§  1 50.420    What  actions  must  be  taken 
wtien  oil  transfer  equipment  is  defective? 

When  any  piece  of  equipment 
involved  in  oil  ticmsfer  operations  is 
defective — 

(a)  The  piece  of  equipment  must  be 
replaced  or  repaired  before  making  any 
further  oil  transfers;  and 

(b)  The  repaired  or  replaced  piece 
must  meet  or  exceed  its  original 
specifications. 

S 1 50.425    What  are  the  requirements  for 
transferring  oil? 

No  person  may  transfer  oil  through  an 
QTS  imless  the  following  occur: 

(a)  Before  connecting  the  hose  string 
to  the  vessel  manifold  at  the  start  of 
each  oil  transfer  operation,  the  hose 
string  in  use  for  that  transfer  operation 
must  be  visually  examined  and  found  to 
have  no — 

(1)  Leakage;- 

(2)  Loose  covers; 

(3)  Kinks; 

(4)  Bulges; 

(5)  Soft  spots;  and 


(6)  Gouges,  cuts,  or  slashes  that 
penetrate  the  hose  reinforcement. 

fb)  During  each  oil  transfer  operation, 
the  hose  string  in  use  for  that  transfer 
operation  must  be  visually  examined  for 
leakage. 

(c)  The  vessel's  mooring  attachment  to 
the  SPM  must  be  strong  enough  to  hold 
in  all  expected  conditions  of  surge, 
current,  and  weather. 

(d)  The  oil  transfer  hoses  must  be  long 
enough  to  allow  the  vessel  to  move  to 
the  limits  of  its  mooring  attachment  to 
the  SPM  without  placing  strain  on  the 
hoses. 

(e)  Each  oil  transfer  hose  must  be 
supported  in  a  manner  that  prevents 
strain  on  its  coupling. 

(f)  Each  part  of  the  OTS  necessary  to 
allow  the  flow  of  oil  must  be  lined  up 
for  the  transfer. 

(g)  Each  part  of  the  OTS  not  necessary 
for  the  transfer  operation  must  be 
securely  blanked  or  shut  off. 

(h)  Except  when  used  to  receive  or 
discharge  ballast,  each  overboard 
discharge  or  sea  suction  valve  that  is 
connected  to  the  vessel's  oil  transfer, 
ballast,  or  cargo  tank  systems  must  be 
sealed,  lashed,  or  locked  in  the  ctosed 
position. 

(i)  Each  connection  in  the  OTS  must 
meet  §  150.430. 

(j)  The  discharge  containment  and 
removal  material  and  equipment 
required  by  the  deepwater  port's 
response  plan  must  be  in  place. 

(k)  Each  scupper  and  overboard  drain 
on  the  vessel  must  be  closed. 

(1)  The  drip  pan  under  the  vessel 
manifold  must  not  overflow. 

(m)  The  commimications  equipment 
required  by  §  149.140  of  this  chapter 
must  be  tested  and  found  operational  for 
the  transfer  operation. 

(n)  The  means  of  emergency 
shutdown  must  be  in  position  and 
operative. 

(0)  The  Cargo  Transfer  Supervisor, 
Cargo  Transfer  Assistant,  and  any  other 
required  persoruiel  must  be  on  duty  and 
present  to  conduct  the  transfer 
operations  according  to  the  operations 
manual  and  the  oil  transfer  procediu-es 
that  apply  to  the  vessel  during  transfer 
operations. 

(p)  The  vessel's  officer  in  charge  of 
cargo  transfers  and  the  port's  Cargo 
Transfer  Assistant  must  have  held  a 
conference  and  each  must  understand 
the  following  details  of  the  transfer 
operation: 

(1)  The  identity  of  the  product  to  be 
transferred. 

(2)  The  sequence  of  transfer 
operations. 

(3)  The  transfer  rate. 

(4)  The  name  or  title  and  location  of 
each  person  participating  in  the  transfer 
operation. 


(5)  The  particulars  of  the  transferring 
and  receiving  systems. 

(6)  The  critical  stages  of  the  transfer 
operation. 

(7)  The  Federal  regulations  that  apply 
to  the  transfer  of  oil. 

(8)  The  emergency  procedures. 

(9)  The  discharge  containment 
procedures. 

(10)  The  discharge  reporting 
procedures. 

(11)  The  watch  or  shift  arrangement. 

(12)  The  transfer  shutdown 
procedures. 

(q)  The  vessel's  officer  in  charge  of 
cargo  transfers  and  Cargo  Transfer 
Assistant  must  agree  to  begin  the 
transfer  operation. 

(r)  The  name  screens  must  be 
structiually  soimd  and  securely  fastened 
in  place  in  all  cargo  tank  vents  and 
ullage  holes  on  the  vessel. 

(s)  The  declaration  of  inspection 
required  by  §  150.435  is  completed. 

§  1 50.430    What  are  the  requirements  for 
connections  to  vessels? 

(a)  The  licensee  must  provide 
adapters  that  allow  connection  of  the 
hose  string  to  the  vessel  manifold.  The 
adapters  must  meet  the  design  and 
material  standards  of  any  one  of  the 
following: 

(1)  American  National  Standards 
Institute  (ANSI). 

(2)  British  Standard  (BS). 

(3)  German  Standard  (DIN). 

(4)  Japanese  Industrial  Standard  (JIS). 

(5)  Universal  Metric  Standard. 

(b)  Each  temporary  coimection 
between  the  hose  string  and  a  vessel 
manifold  must  meet  the  following: 

(1)  Be  made  using  either — 
(i)  A  bolted  coupling;  or 

(ii)  A  quick-connect  coupling 
acceptable  to  the  Commandant  (G-M). 

(2)  Have  suitable  materials  in  joints 
and  couplings  to  make  a  tight  seal. 

(3)  If  using  an  ANSI-standard  bolted 
flange  coupling,  have  a  bolt  in  at  least 
every  other  hole  of  the  coupling  and  in 
no  case  less  than  four  bolts. 

(4)  If  using  a  bolted  flange  coupling 
other  than  ANSI-standard  coupling, 
have  a  bolt  in  each  hole  of  the  coupling. 

(5)  Have  bolts  in  a  bolted  coupling 
that  are  all — 

(i)  The  same  size; 

(ii)  Tightened  so  they  uniformly 
distribute  the  load  aroimd  the  coupling; 
and 

(iii)  Free  of  any  signs  of  strain, 
elongation,  or  deterioration. 

(6)  Made  and  broken  under  the  direct 
supervision  of  the  Cargo  Transfer 
Assistant. 

§  1 50.435    What  are  the  requirements  for  a 
declaration  of  inspection? 

(a)  No  person  may  transfer  oil  or 
hazardous  materials  from  a  tanker  to  a 
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deepwater  port  unless  a  declaration  of 
inspection  meeting  §  156.150(c)  of  this 
chapter  has  been  filled  out  and  signed 
by  the  vessel's  officer  in  charge  of  cargo 
transfer  and  the  Cargo  Transfer 
Assistant. 

(b)  Before  signing  a  declaration  of 
inspection,  the  vessel's  officer  in  charge 
of  cargo  transfer  must  inspect  the  tanker 
and  the  Cargo  Transfer  Assistant  must 
inspect  the  deepwater  port.  They  must 
indicate  by  initialing  each  item  on  the 
declaration  of  inspection  form  that  the 
tanker  and  deepwater  port  meet 
§  156.150  of  this  chapter. 

§  1 50.440    When  are  oil  transfers  not 
allowed? 

No  person  may  transfer  oil  at  a 
deepwater  port — 

(a)  When  the  Port  Superintendent  is 
not  on  duty  at  the  port; 

(b)  During  an  electrical  storm  in  the 
port's  vicinity; 

(c)  During  a  fire  at  the  port,  at  the 
onshore  receiving  terminal,  or  aboard  a 
vessel  berthed  at  the  port,  unless  the 
Port  Superintendent  determines  that  an 
oil  transfer  should  be  resumed  as  a 
safety  measure; 

(d)  When  there  are  not  enough 
personnel  and  equipment  at  the  port 
dedicated  to  contain  and  remove  the 
discharges  as  specified  in  the  port's 
response  plan  under  part  154  of  this 
chapter; 

(e)  By  lighterage,  except  in  bunkering 
operations,  unless  otherwise  authorized 
by  theCOTP;or 

(f)  When  the  weather  at  the  port  does 
not  meet  the  minimum  operating 
conditions  for  oil  transfers  in  the  port's 
operations  manual. 

§  1 50.445    How  may  the  COTP  order 
suspension  of  oil  transfers? 

(a)  In  case  of  emergency,  the  COTP 
may  order  the  suspension  of  oil 
transfers  at  a  port  to  prevent  the 
discharge,  or  threat  of  discharge,  of  oil 
or  to  protect  the  safety  of  life  and 
property. 

(b)  An  order  of  suspension  may  be 
made  effective  immediately. 

(c)  The  order  of  suspension  must  state 
the  reasons  for  the  suspension. 

(d)  The  licensee  may  petition  the 
District  Commander  in  writing,  or  by 
any  means  if  the  suspension  is  effective 
immediately,  to  reconsider  the  order  of 
suspension.  The  decision  of  the  District 
Commander  is  considered  final  agency 
action. 

§  1 50.447    When  is  oil  in  an  SPM-OTS 
displaced  with  water? 

The  Port  Superintendent  must  ensiu-e 
that  the  oil  in  an  SPM-OTS  is  displaced 
with  water  and  that  the  valve  at  the 


pipeline  end  manifold  is  closed 
whenever — 

(a)  A  storm  warning  is  received 
forecasting  weather  conditions  that  will 
exceed  the  design  operating  criteria 
listed  in  the  operations  manual  for  the 
SPM-OTS; 

(b)  A  vessel  is  about  to  depart  the 
SPM  because  of  storm  conditions;  or 

(c)  The  SPM  is  not  scheduled  for  use 
in  an  oil  transfer  operation  within  the 
next  7  days. 

Subpart  F — Operations 

§  1 50.500    What  does  this  subpart  do? 

This  subpart  concerns  operations  at  a 
deepwater  port. 

§  1 50.505    How  must  emergency  equipment 
be  maintained  and  repaired? 

All  lifesaving,  fire-fighting,  and  other 
emergency  equipment  at  a  deepwater 
port  must  be  maintained  and  repaired 
according  to  §§  143.610  through  143.645 
of  this  chapter.  [iVote;  Sections  143.610 
through  143.645  referred  to  in  this 
paragraph  are  as  proposed  in  64  FR 
68473-68475,  December  7,  1999.] 

§  150.510    How  must  emergency  equipment 
be  tested  and  inspected? 

All  lifesaving,  fire-fighting,  and  other 
emergency  equipment  at  a  deepwater 
port  must  be  tested  and  inspected 
according  to  §§  143.710  through  143.765 
of  this  chapter.  [Note:  Sections  143.710 
through  143.765  referred  to  in  this 
paragraph  are  as  proposed  in  64  FR 
68474-68475,  December  7.  1999.] 

§  1 50.51 5    What  may  the  fire  main  system 
be  used  for? 

The  fire  main  system  may  be  used 
only  for  fire  fighting  and  for  deck 
washing. 

§  150.520    How  many  fire  pumps  must  be 
kept  ready  for  use  at  all  times? 

At  least  one  of  the  fire  pumps 
required  by  this  subchapter  must  be 
kept  ready  for  use  at  all  times. 

§  150.525    What  are  the  requirements  for 
connection  and  stowage  of  firehoses? 

(a)  At  least  one  length  of  firehose  with 
a  combination  nozzle  must  be 
connected  to  each  fire  hydrant  at  all 
times.  If  in  a  location  exposed  to  the 
weather,  the  firehose  may  be  removed 
from  the  hydrant  during  freezing 
weather. 

(b)  When  not  in  use,  firehose 
connected  to  a  fire  hydrant  must  be 
stowed  on  a  hose  rack. 

(c)  If  the  edge  of  a  platform  deck  is  in 
an  exposed  location,  the  hydrant  nearest 
that  edge  must  have  enough  lengths  of 
firehose  connected  to  it  to  allow  10  feet 
(3  meters)  of  hose,  when  pressiu-ized,  to 
curve  over  the  edge. 


§  1 50.530    What  are  the  restrictions  on 
fueling  aircraft? 

If  the  deepwater  port  is  not  equipped 
with  a  permanent  fueling  facility,  the 
COTP's  approval  is  necessary-  before 
aircraft  may  be  fueled  at  the  port. 

§  1 50.535    What  are  the  requirements  for 
the  muster  list? 

(a)  A  muster  list  must  be  posted  on 
each  pumping  platform  complex. 

(b)  The  muster  list  must — 

(1)  List  the  name  and  title  of  each 
person,  in  order  of  succession,  who  is 
the  person  in  charge  of  the  pumping 
platform  complex  for  purposes  of 
super%'ision  during  an  emergency. 

(2)  List  the  special  duties  and  duty 
stations  for  each  person  on  the  pumping 
platform  complex  in  the  event  of  an 
emergency  that  requires  the  use  of 
equipment  covered  by  part  149  of  this 
chapter:  and 

(3)  Identif}'  the  signals  for  calling 
persons  to  their  emergency  stations  and 
for  abandoning  the  pumping  platform 
complex. 

Subpart  G — ^Workplace  Safety  and 
Health 

§  1 50.600    What  are  the  requirements  for 
workplace  safety  and  health? 

The  requirements  for  workplace  safety 
and  health  in  part  142  of  this  chapter 
must  be  complied  with  on  each 
deepwater  port.  [Note:  Part  142  referred 
to  in  this  paragraph  is  as  proposed  in  64 
FR  68457-68467.  December  7.  1999.] 

Subpart  H— Aids  to  Navigation 

§  1 50.700    What  does  this  subpart  do? 

This  subpart  provides  requirements 
for  the  operation  of  aids  to  navigation  at 
a  deepwater  port. 

§  150.705    What  are  the  requirements  for 
the  maintaining  and  inspecting  aids  to 
navigation? 

(a)  All  aids  to  navigation  must  be 
maintained  in  proper  operating 
condition  at  all  times. 

(b)  The  Coast  Guard  may  inspect  all 
aids  to  navigation  at  any  time  without 
notice. 

§  150.710    What  are  tt>e  requirements  for 
supplying  power  to  aids  to  navigation? 

The  power  to  all  aids  to  navigation 
must  be  maintained,  at  all  times,  at  or 
above  the  level  recommended  by  the 
equipment's  manufacturer. 

§  1 50.71 5    What  are  the  requirements  for 
lights  used  as  aids  to  navigation? 

(a)  Each  light  under  part  149,  subpart 
E,  of  this  chapter  used  as  an  aid  to 
navigation  at  a  deepwater  port  must  be 
lit  continuously  from  sunset  to  sunrise. 
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(b)  During  construction,  a  platform  or 
SPM  must  be  marked  with  at  least  one 
of  the  following: 

(1)  The  obstruction  lights  required  for 
the  structure  in  part  149.  subpart  E,  of 
this  chapter. 

(2)  The  fixed  lights  of  a  vessel 
attending  the  structure. 

(3)  The  general  illumination  lights  on 
the  structure,  if  they  meet  or  exceed  the 
intensity  required  for  obstruction  lights 
required  for  the  structure. 

fc)  The  focal  plane  of  each  obstruction 
light  and  rotating  lighted  beacon  must 
always  coincide  with  the  horizontal 
plane  that  passes  through  the  light 
source. 

§  1 50.720    What  are  the  requirements  for 
fog  signals? 

(a)  The  fog  signal  on  each  pumping 
platform  complex  must  be  operated 
whenever  the  visibility  in  any 
horizontal  direction  from  the  structure 
is  less  than  5  miles  (8  kilometers). 

(b)  If,  diuing  construction  of  a 
platform,  the  requirements  in  paragraph 
(a)  of  this  section  can  not  be  met.  a  2- 
second  whistle  blast  made  every  20 
seconds  by  a  vessel  moored  at  the 
platform  must  be  used  instead  of  a  fog 
signal. 

Subpart  I — Reports  af>d  Records 

§  1 50.800    What  does  this  subpart  do? 

This  subpart  concerns  reports  that 
must  be  submitted,  and  records  that 
must  be  kept,  by  the  licensee. 

Reports 

§  150.805    What  reports  must  I  send  both  to 
a  classification  society  and  to  the  Coast 
Guard? 

A  copy  of  each  report  submitted  to 
ABS  (or  other  classification  society 
approved  by  the  Coast  Guard)  for 
maintenance  of  an  SPM's  class  under 
the  rules  of  that  society  for  the  building 
and  classing  of  SPM's  must  also  be 
submitted  the  Commandant  (G-M). 

§  1 50.81 0    How  do  I  report  a  problem  with 
an  aid  to  navigation? 

(a)  Any  problem  affecting  the 
operation  or  characteristics  of  an  aid  to 
navigation  at  the  deepwater  port  must 
be  reported,  by  the  fastest  means 
available,  to  the  District  Commander. 
The  report  must  identify — 

(1)  The  aid  to  navigation  affected; 

(2)  The  location  of  that  aid; 

(3)  The  natiu-e  of  the  problem;  and 

(4)  The  estimated  time  of  repair. 

(b)  When  the  problem  is  corrected,  the 
District  Conunander  must  be  notified. 

§  1 50.81 5    How  do  I  report  a  casualty? 

(a)  Immediately  after  aiding  the 
injured  and  stabilizing  the  situation,  the 


owner,  operator,  or  person  in  charge  of 
a  deepwater  port  must  notify  the  nearest 
Marine  Safety  Office.  Coast  Guard 
Activity  .  or  Coast  Guard  Group  Office 
of  each  event  on  or  involving  the 
deepwater  port  that  results  in  one  or 
more  of  the  following: 

(1)  Death. 

(2)  Injury  to  five  or  more  persons. 

(3)  Injury  to  a  person  requiring 
hospitalization  for  more  than  48  hours 
within  5  days  of  the  event. 

(4)  A  fractured  bone  (other  than  in  a 
finger,  toe.  or  nose);  a  loss  of  a  limb; 
severe  hemorrhaging;  severe  damage  to 
a  muscle,  nerve,  or  tendon;  or  damage 
to  an  internal  organ. 

(5)  Impairment  to  the  operation  of  any 
of  the  port's  primary  lifesaving  or  fire- 
fighting  equipment. 

(6)  Property  damage  in  excess  of 
$100,000.  including  damage  resulting 
from  a  vessel  or  aircraft  striking  the 
port.  This  amount  includes  the  cost  of 
labor  and  material  to  restore  all  affected 
items,  including,  but  not  limited  to.  the 
port  and  the  vessel  or  aircraft  to  their 
condition  before  the  damage.  This 
amount  does  not  include  the  cost  of 
salvage,  cleaning,  gas  freeing, 
drydocking.  or  demurrage  of  the  port, 
vessel,  or  aircraft. 

(b)  The  notice  under  paragraph  (a)  of 
this  section  must  identify  the  following: 

(1)  The  deepwater  port  involved. 

(2)  The  owner,  operator,  or  person  in 
charge  of  the  port. 

(3)  The  nature  and  circumstances  of 
the  event. 

(4)  The  nature  and  extent  of  the  injury 
and  damage  resulting  from  the  event. 

§  1 50.820    When  must  I  submit  a  written 
report  of  casualty  and  what  must  it  contain? 

(a)  In  addition  to  the  notice  of 
casualty  under  §  150.815.  the  owner, 
operator,  or  person  in  charge  of  a 
deepwater  port  must  submit  a  written 
report  of  the  event  to  the  nearest  OCMI 
within  10  days  after  the  notice  of 
casualty.  The  report  may  be  on  Form 
2692  (Report  of  Marine  Accident,  Injury, 
or  Death)  or  in  narrative  form  if  it    ^ 
contains  all  of  the  applicable 
information  requested  in  Form  2692. 
Copies  of  Form  2692  are  available  from 
the  OCMI. 

(b)  The  written  report  must  also 
include  the  information  relating  to 
alcohol  and  drug  involvement  specified 
by  46  CFR  4.05-12. 

(c)  If  filed  immediately  after  the  event, 
the  written  report  required  by  paragraph 
(a)  of  this  section  serves  as  the  notice 
required  under  §  150.815. 

§  1 50.825    How  must  I  report  a  diving- 
related  casualty? 

Diving-related  deaths  and  injuries 
within  the  safety  zone  of  a  deepwater 


port  must  be  reported  according  to  46 
CFR  197.484  and  197.486,  rather  than  to 
§§150.815  and  150.820. 


§  1 50.830    How  must  I  report  a  pollution 
incident? 

Oil  pollution  incidents  involving  a 
deepwater  port  are  reported  according 
to  §§135.305  and  135.307  of  this 
chapter. 

§  1 50.835    How  must  I  report  sabotage  or  a 
subversive  activity? 

The  owner,  operator,  or  person  in 
charge  of  a  deepwater  port  must 
immediately  report  to  the  COTP,  by  the 
fastest  possible  means,  any  evidence  of 
sabotage  or  subversive  activity  against 
any  vessel  at  the  deepwater  port  or 
against  the  deepwater  port  itself. 

Records 

§  1 50.840    What  records  must  I  keep? 

(a)  The  licensee  must  keep  copies  at 
the  deepwater  port  of  the  reports, 
records,  test  results,  and  operating  data 
required  by  this  part. 

(b)  The  copies  must  be  readily 
available  to  Coast  Guard  inspectors. 

(c)  Except  for  personnel  records  under 
§  150.845,  the  copies  must  be  kept  for  3 
years. 

§  1 50.845    What  personnel  records  must  I 
keep? 

The  licensee  must  keep 
documentation  on  the  designation  and 
qualification  under  subpart  C  of  this 
part  of  the  following  individuals: 

(a)  Port  Superintendent. 

(b)  Cargo  Transfer  Supervisor. 

(c)  Cargo  Transfer  Assistant. 

(d)  Vftssel  Traffic  Supervisor. 

(e)  Mooring  Master. 

(f)  Assistant  Mooring  Master. 

§  1 50.850    How  long  must  I  keep  a 
declaration  of  inspection  form? 

The  licensee  must  keep  signed  copies 
of  the  declaration  of  inspection  forms 
required  by  §  150.435  for  one  month 
from  the  date  of  signature. 

Subpart  J — Safety  Zones 

§  1 50.900    What  does  this  subpart  do? 

(a)  This  subpart  provides 
requirements  for  the  establishment, 
restrictions,  and  location  of  safety  zones 
around  deepwater  ports. 

(b)  Subpart  D  of  this  part,  concerning 
vessel  navigation  and  activities 
pernaitted  and  prohibited  at  deepwater 
ports,  applies  within  safety  zones  and 
their  adjacent  waters  and  supplements 
the  International  Regulations  for 
Preventing  Collisions  at  Sea. 

(c)  Shipping  safety  fairways 
associated  with  deepwater  ports  are 
described  in  part  166  of  this  chapter. 
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§  1 50.905    Why  are  safety  zones 
established? 

Safety  zones  under  this  subchapter 
are  established  to  promote  safety  of  life 
and  property,  marine  environmental 
protection,  and  navigational  safety  at 
deepwater  ports  and  adjacent  waters. 
Safety  zones  accomplish  these 
objectives  by  preventing  or  controlling 
specific  activities,  limiting  access  by 
vessels  or  persons,  and  by  protecting  the 
living  resources  of  the  sea  from  harmful 
agents. 

§  1 50.91 0    What  installations,  structures,  or 
activities  are  prohibited  In  a  safety  zone? 

No  installations,  structures,  or 
activities  that  are  incompatible  with 
port  operations  are  allowed  in  the  safety 
zone  of  a  deepwater  port. 

§  1 50.91 5    How  are  safety  zones 
established  and  modified? 

(a)  A  safety  zone  is  developed  and 
designated  diuing  the  application 
process  for  a  deepwater  port  license  and 
may  be  modified  according  to  this 
section. 

(b)  Before  a  safety  zone  is  established, 
all  factors  detrimental  to  safety, 
including  the  congestion  of  vessels,  the 
presence  of  unusually  harmful  or 
hazardous  substances,  and  the  presence 
of  obstructions  around  the  site  of  the 
deepwater  port,  are  considered. 

(c)  The  District  Commander  may 
modify  a  safety  zone  by  publishing  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  and  providing  an 
opportunity  for  public  comment.  After 
considering  the  comments,  the  District 
Commander  may  publish  a  final  rule 
modifying  the  zone  and  its  regulations. 

(d)  When  there  is  an  imminent  threat 
to  the  safety  of  life  and  property  within 
the  zone,  the  District  Commander  may 
modify  the  safety  zone  and  its 
regulations  in  an  interim  rule  without 
first  publishing  a  notice  of  proposed 
rulemaking.  The  interim  rule  makes  the 
safefy  zone  and  its  regulations  effective 
on  publication  in  the  Federal  Register 
and  requests  public  comments.  After 
considering  the  comments  received,  the 
District  Commander  publishes  a  final 
rule,  which  may  adopt  the  interim  rule 
with  or  without  changes  or  remove  it. 

(e)  If  required  by  circiunstances. 
safety  zones  may  be  placed  into  effect 
inunediately  but  must  be  followed 
promptly  by  the  procedures  in 
paragraph  (d)  of  this  section. 


§  1 50.920    How  am  I  notified  of  new  or 
proposed  safety  zones? 

In  addition  to  documents  published 
in  the  Federal  Register  under  §  150.915, 
the  District  Commander  may  provide 
public  notice  of  new  or  proposed  safety 
zones  by  Broadcast  Notices  to  Mariners. 
Notices  to  Mariners.  Local  Notices  to 
Mariners,  newspapers,  and  broadcast 
stations,  or  other  means. 

§  150.925    How  long  may  a  safety  zone 
last? 

A  safety  zone  and  its  regulations  may 
go  into  effect  as  early  as  when 
equipment  and  materials  for 
construction  of  the  deepwater  port 
arrive  at  the  zone  and  may  remain  in 
effect  until  the  deepwater  port  is 
removed. 

§  1 50.930    What  datum  is  used  for  the 
geographic  coordinates  in  this  subpart? 

The  geographic  coordinates  used  in 
this  subpart  are  not  intended  for 
plotting  on  charts  or  maps  using 
coordinates  based  on  the  North 
American  Datum  of  1983  (NAD  83).  If 
you  use  the  geographic  coordinates  in 
this  subpart  to  plot  on  a  chart  or  map 
referencing  NAD  83,  you  must  make 
corrections  as  shown  on  the  chart  or 
map. 


§150.935 
LOOP? 


What  is  the  safety  zone  for 


(a)  Location.  The  safety  zone  for  the 
Louisiana  Offshore  Oil  Port  (LOOP)  is  as 
follows: 

Table  150.155(A).— Safety  Zone 
FOR  Loop,  Gulf  of  Mexico 


Latitude  N. 


Longitude 
W 


(1)  Starting  at: 

28°55'23'  

(2)  A  rhumb  line  to: 

28°53'50''  

(3)  Then  an  arc  with  a  4,465 
meter  (4,883  yard)  radius 
centered  at  the  port's  pump- 
ing platform  complex: 

28°53'06"  

(4)  To  a  point; 

28°51'07''  

(5)  Then  a  rhumb  line  to: 

28°50'09"  

(6)  Then  a  rhumb  line  to: 

28°49'05''  

(7)  Then  a  rhumb  line  to: 

28°48'36''  

(8)  Then  a  rhumb  line  to: 

28°52'04"  

(9)  Then  a  rhumb  line  to: 


90°00'37" 
90°04'07" 

90°01'30" 
90°03'06" 
90°02'24" 
89°55'54'' 
89°55'00" 
89''52'42" 


TABLE  150.155(A).— Safety  Zone 
for  Loop,  Gulf  of  Mexico — Con- 
tinued 


Latitude  N. 

Longitude 
W 

28  SS'IO"     

(10)  Then  a  rtiumb  line  to; 

28  =  54'52"  

89  5342- 
'89°57'00" 

(11)  Then  a  rhumb  line  to: 

28  54'52"   

89'59'36" 

(12)  Then  an  arc  with  a  4.465 
meter  (4.883  yard)  radius 
centered  again  at  the  port's 
pumping  platform  complex; 

(13)  To  the  pxjint  of  starting: 
28  55'23"  


90  00'37'' 


(b)  Areas  to  be  avoided.  The  areas  to 
be  avoided  within  the  safety  zone  are  as 
follows: 

(1)  The  area  encompassed  within  a 
circle  having  a  600  meter  radius  around 
the  port's  pumping  platform  complex 
and  centered  at — 


Latitude  N 


Longitude  W 


28"53'06"  90  -1'30" 

(2)  The  six  areas  encompassed  within 
a  circle  having  a  500  meter  radius 
around  each  single  point  mooring  (SPM) 
at  the  port  and  centered  at — 


Latitude  N 


Longitude  W 


28°54'12" 
28°53'16'' 
28'=52'15" 
28°51'45" 
28=52'08' 
28'=53'07'' 


90°00'37" 
89'59'59" 
90°00'19" 
90°01'25'' 
90°02'33" 
90°03'02' 


(c)  Anchorage  area.  The  anchorage 
area  within  the  safety  zone  is  enclosed 
by  the  rhumb  lines  joining  points  at — 


Latitude  N 


Longitude  W 


28'52'2r  89'=57'47" 

28=54-05"  89=56'38" 

28''52'04'  89^5242" 

28'50'20"  89  5351" 

28"52'2r  89=57'47" 

Dated:  April  22.  2002. 
Paul  |.  Pluta, 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety.  Security  and 
Environmental  Protection 
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3  CFR 

Proclamations: 

5437  (See  Proc 

7553) 30535 

Proc  6693 

(Superseded  by 

Proc.  7562)  35707 

6962  (See  Proc 

7554) 30537 

7350  (See  Proc 
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7400  (See  Proc. 
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7554 30537 
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7557 34583 
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7560 34815 
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7563 35890 

7564 35893 
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7566 36497 

7567 36499 

Executive  orders: 
12958  (See  Order  of 

May  6,  2002) 

13263 

12808  (See  Notice  of 

May  27.  2002) 
12934  (See  Notice  of 
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13088  (See  Notice  of 
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13192  (See  Notice  of 

May  27.  2002) 

Administrative  orders: 
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27.  2002 31713 
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27661 
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Orders: 
May  6.  2002. 
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2608 
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1605 
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1655  
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22348 

35051 
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28 36501 
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945 36788 

989  34383,  36789 

993 31717 
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Ch  XIII 30769 

Proposed  Rules: 

318 34626,  35932 

929 21854 

930 31896 

1427 31151 

1710 36542 

1717  36542 


8  CFR 

3  

Proposed  Rules: 

3, 

103 

214 
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240  , 


34862 


34862 
36676 


36799 

31157 
36676 
37727 
31157 
31157 

241 31157 

286 34414 

9  CFR 

94,     31935,34590  37663 
Proposed  Rules: 

1 37731 

3 37731 

53 21934 

71 31987 

93 31987 

94 31987  35936 

98 31987 

112 34630 

113 34630 

130 31987 
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106 35654 
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3 35991 
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614 31938,  35895 

620 30772 
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Proposed  Rules: 

201 36544 

13  CFR 
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Proposed  Rules: 

107 35055 

108 35449 
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14  CFR 
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23 21975,  36502,  36505 

25 35715,  35895,  36507 
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21803,  21975,  21976,  21979, 
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21988,  22349,  30541,  30774, 
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35425,  35847,  35897,  36081 , 
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36509,  36803,  36804,  37319, 

37666 

61 30524 

63 30524 

65 30524 

71  21575,  21990.  30775. 

30776,  30777,  30778,  30779, 
30780,  30781 ,  30782,  30783, 
31728,  31946,  31947,  34990, 

35426.  35899,  35901,  36807, 

37321,37474,  37667 

91 31932 

95 30784 


97 21990,  21992,  34828, 

36511 

121 31932 

139 31932 

300 30324 

1240 31119 

1260 30544 

Proposed  Rules: 

25 22363.  30820,  34414 

33 22019 

39 31737,  31992,  34633, 

34635,  34637,  34639,  34641, 
34880,  35057,  35059,  35456, 
35459,  35461 ,  35464,  35763. 
36119,  37356,  37357,  37734 

71  22020,  22366,  31994, 

36848 

91 31920 

121  22020,  22363,  37361 

125 22020 

135 22020 

187 30334 

15  CFR 

774 35428 

16  CFR 

305 35006 

314 36484 

Proposed  Rules: 

303 36551 

310 37362 

1500 31165 

17  CFR 

11 37322 

30 30785 

41 36740 

200 30326 

230 36678 

232 36678 

239 36678 

240 36678,  36740 

249 36679 

269 36679 

270 31076 

274 31076 

Proposed  Rules: 

228 35620 

229 35620 

230 36712 

239 36712 

240 30628 

249 35620 

270 31081,36712 

274 36712 

18  CFR 

2 31044 

35 31044,  36093 

141 36093 

284 30788.37669 

385 36093 

388 21994 

Proposed  Rules: 

35 22250 

37 35062 

161 35062 

250 35062 

284 35062 

358 35062 

19  CFR 

24 31948 

122 35722 


141 36096 

20  CFR 

404 35723 

Proposed  Rules: 

416 22021 

655 30466 

656 30466 

21  CFR 

1 34387 

20 35724 

58 35724 

73 35429 

101 30795 

170 35724 

171 35724 

174 35724 

179 35724 

310 31123,  31125 

520 21996 

522 34387 

558 21996.  30326,  30545, 

34829,  36097,  36512 
Proposed  Rules: 

170 35764 

314 22367 

358 31739 

601 22367 

872 34415 

22  CFR 

22 34831 

41 30546 

51 34831 

Proposed  Rules: 

203 30631 

23  CFR 

Proposed  Rules: 

655 35850 

24  CFR 

Proposed  Rules: 

888 36306 

25  CFR 

900 34602 

Proposed  Rules: 

542 37369 

26  CFR 

1 30547,  31955,  34388, 

34603,  35009,  35731,  36676, 
37671 

5c 35009 

5f 35009 

18 35009 

54 35731 

301 37671 

602 34388,  34603,  35009, 

35731,37671 

Proposed  Rules: 

1 30634,  30826.  31995, 

35064,  35765,  37369,  37736 

31 30634 

48 34882 

54 35765 

301 37736 

27  CFR 

4 30796 

5 30796 

7 30796 

19 30796 


20 30796 

22 30796 

24 30796 

25 30796 

26 30796 

27 30796 

44 30799 

70 30796 

251 30796 

28  CFR 

Proposed  Rules: 

16 31166 

29  CFR 

1614 35732 

4022 34610 

4044 34610 

30  CFR 

250 35398 

256 35398 

Ch.  VI 30803 

904 35025 

913 , 35029 

917 30549 

936 36514 

948 21904,  37610 

Proposed  Rules: 

250 35072 

773 35070 

780 35070 

784 35070 

800 35070 

913 35073 

935 35076 

944 35077 

948 30336 

31  CFR 

1 34401,  34402 

205 31880 

240 36517 

588 37671 

Proposed  Rules: 

103 37736 

32  CFR 

286 31127 

701 30553 

706 30803.  30804 

33  CFR 

100.... 36518,  36519 

110 34838 

117 21997,  31727,  35901. 

35903,  35905,  36808,  37680 

160 37682 

165 21576,  22350,  30554, 

30556,  30557,  30805,  30807, 
30809,  31128,  31730,  31955, 
31958,  34612,  34838,  34840, 
34842,  35035,  35905,  35907, 
36098,  36519,  36521,  36522, 
36523,  37687,  37689,  37693 

175 34756 

177 34756 

179 34756 

181 34756 

183 34756 

334 36524 

Proposed  Rules: 

100 22023 

117 31745,  37744,  37746 

148 37917 
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149 37917 

150 37917 

155 31868 

165 30846,  31747,  31750, 

34420,  34645.  35079.  35939, 

36122,  36554,  37748 

323 31129 

34  CFR 

Proposed  Rules: 

106 31098 

200 30452,  30461 

36  CFR 

242 30559.  36809 

219 35431 

1220 31961 

1222 31961 

1228 31961 

1230 31692,  34574 

Proposed  Rules: 

Ch.  1 30338 

7 30339 

37  CFR 

1 36099 

Proposed  Rules: 

1 30634 

2 30634.  35081 

38  CFR 

4 37695 

17 21998,35037 

20 36102 

21 34404 

Proposed  Rules: 

1 34884 

4 37916 

39  CFR 

111 30571 

Proposed  Rules: 

265 31167 

501 22025,  31168 

3001 35766 

40  CFR 

9 22353 

51 21868 

52 21868,  22168,  30574, 

30589,  30591,  30594.  31143, 
31733.  31963.  34405,  34614, 
35434,  35437,  35439,  35442, 
36105,  36108,  36810,  37323, 
37325,  37328 

62 22354,35442 

63 21579 

70 31966,  34884.  37325 

80 36676,  36766 


81 31143,  37328 

96 21868 

97 21868 

124 30811 

140 35735 

157 35909,  35910 

180 34616,  35045,  35912, 

35915.  36525.  36534,  37332 

228 30597 

232 31129 

261 30811,  36110 

268 35924,  36813 

271 30599 

1603 35445 

Proposed  Rules: 

51 30418 

52 21607,  22242.  30637, 

30638,  30640,  31168,  31752, 
31998,  34422,  34647,  35467. 
35468.  35470,  36124.  36136. 
36137,  36849,  37369,  37370 

60 36476 

62 22376,  35470 

63 21612,  30848,  34548. 

36460 

70 34886,  37370 

81  31168,  36135.  37370 

89 21613 

90 21613 

91 21613 

94 21613 

194 35471.  37548 

271 30640 

268 36849 

300 34886 

438 35774 

1048 21613 

1051 21613 

1065 21613 

1068 .21613 

41  CFR 

Proposed  Rules: 

102 34890 

173 34890 

42  CFR 

Ch.  I 36539 

Ch.  IV r.... .36539 

Ch.  V 36539 

36 35334 

36a 35334 

81 22296 

82 22314 

136 35334 

136a 35334 

137 35334 

1001 21579 

Proposed  Rules: 

405 31404 


412 ^. 31404 

413 31404 

414 21617 

482 31404 

485 31404 

489 31404 


80. 

97. 


35086 
.22376 


43  CFR 

1820 


30328 


44  CFR 

64 30329 

65 35743.  35745.  35749, 

35752 

67 35758.  35756  35758 

Proposed  Rules: 

67 30345,  35775.  35781. 

35784 

46  CFR 

2 34756 

10 347.56 

15 34756 

24 34756 

25 34756 

26 34756 

30 34756 

70 34756 

90 34756 

114 34756 
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175 34756 

18B 34756 

199 34756 
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1 34848,  36818 

15 34852 

20 36112 

22 21999 

24 21999 

25 37335 

63 21803 

64 21999 

73 21580,  21581,  21582. 

30818,  34620,  34621.  34622 

90 34848 

Proposed  Rules: 

1 34651 

5 22376 

21 35083.  36676 

25 22376.  37750 

54 34653 

61 , 34665 

69 34665 

73 21618.  22027.  30863, 

31169,  31170,  31171,  31753. 
34669,  34670.  36137 

74 35083.  36676 

76 30863 


48  CFR 

Ch  18 30602 

Proposed  Rules: 

31 34810 

208 32002 

210 32002 

49  CFR 

Ch  I  31975 

214 30819 

385 31978 

571  121 36819 

1109  36821 

1111  36822 

1511  21582 

Proposed  Rules: 

107 22028.  36138 

171 22028.  36138 

172 22028  36138 

175 32002 

177 22028.  36138 

571 21806 

572 22381 

50  CFR 

17 36822,  37336,  37498. 

37695 

100 30559,  36809 

222 21585,  34622,  37723 

223 21585.  34622,  37723 

224 21586 

300 30604 

600 30604 

622 21598,  22359 

635 37354 

648 30331.  30614,  35928, 

37725 

660 30604,  30616,  34408 

679 21600,  22008,  34860, 

35448.  36541,  36845,  37726 
Proposed  Rules: 
17 30641.  30642.  30643, 

30644,  30645.  32003  34422. 

34520,  34893,  35942,  36851, 
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222 31172 
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622 31173 

635 22165 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  30,  2002 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Kansas;  published  4-17-02 
Texas;  published  4-17-02 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Medical  devices: 
Orthopedic  devices- 
Hip  joint  metal/polymer 
constrained  cemented 
or  uncemented 
prosthesis; 
reclassification: 
published  4-30-02 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Western  Balkans  stabilization 
regulations: 
Blocking  property  of  persons 

who  threaten  international 

stabilization  efforts  In 

Western  Balkans; 

comments  request; 

published  5-30-02 

COMMENTS  DUE  NEXT 
WEEK 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Voluntary  foreign  aid 
programs;  U.S.  private 
voluntary  organizations; 
registration;  comments  due 
by  6-6-02;  published  5-7-02 
[FR  02-11243] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 
California;  comments  due  by 

6-4-02;  published  4-5-02 

[FR  02-08140] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 


California;  comments  due  by 
6-3-02:  published  4-3-02 
[FR  02-08141] 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  6-5- 
02;  published  5-6-02 
[FR  02-11272] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  6-7- 
02;  published  5-23-02 
[FR  02-12779] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  and  trademark  cases: 
Fee  revisions  (2003  FY); 
comments  due  by  6-6-02; 
published  5-7-02  [FR  02- 
11270] 
EDUCATION  DEPARTMENT 
Elementary  and  secondary 
education: 

Disadvantaged  children; 
academic  achievement 
improvement;  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-11128] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Meetings: 
Residential  fumaces  and 
boilers  venting 
installations;  energy 
conservation  standards; 
public  workshop; 
comments  due  by  6-7-02; 
published  4-10-02  [FR  02- 
08619] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Natural  Gas  Policy  Act: 
Upstream  interstate 
pipelines;  firm  capacity 
assignment;  comments 
due  by  6-3-02;  published 
4-18-02  [FR  02-09251] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 

Miscellaneous  organic 
chemical  and  coating 
manufacturing;  comments 


due  by  6-3-02;  published 
4-4-02  [FR  02-05077] 
Organic  liquids  distribution 
(non-gasoline);  comments 
due  by  6-3-02;  published 
4-2-02  [FR  02-07095] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10873] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Pennsylvania:  comments 

due  by  6-3-02;  published 

5-3-02  [FR  02-10874] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11175] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11174] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11173] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Louisiana;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11297] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans:  approval  and 

promulgation;  various 

States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11288] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 


promulgation;  various 

States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11289] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 

6-02;  published  5-7-02 

[FR  02-11291] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 
6-02;  published  5-7-02 
[FR  02-11292] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benzene,  etc.;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08154] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Methoxychlor;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08155] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Satellite  license 
procedures;  comments 
due  by  6-3-02; 
published  3-19-02  [FR 
02-06525] 
Radio  stations;  table  of 
assignments: 

Maryland;  comments  due  by 
6-3-02;  published  4-25-02 
[FR  02-10163] 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
National  Flood  Insurance 
Program; 

Insurance  coverage  and 
rates — 

Insured  structures; 
inspection  by 
communities;  comments 
due  by  6-6-02; 
published  3-8-02  [FR 
02-05559] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 
Nutrient  content  claims: 
sodium  levels  definition 
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for  term  "healthy": 
comments  due  by  6-7- 
02;  published  5-8-02 
[FR  02-11378] 
Raw  fruits,  vegetables, 
and  fish;  voluntary 
nutrition  labeling;  20 
most  frequently 
consumed  raw  fruits, 
vegetables,  and  fish, 
identification;  comments 
due  by  6-3-02; 
published  3-20-02  [FR 
02-06709] 
Institutional  review  boards: 
Sponsors  and  investigators; 
requirement  to  inform 
IRBs  of  prior  IRB  reviews: 
comments  due  by  6-4-02; 
published  3-6-02  [FR  02- 
05247] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Carson  wandering  skipper: 

comments  due  by  6-6-02: 

published  5-7-02  [FR  02- 

11000] 
Critical  habitat 

designations — 

Kneeland  Prairie  penny- 
cress:  comments  due 
by  6-6-02;  published  5- 
7-02  [FR  02-11002] 

La  Graciosa  thistle,  etc.; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-10999] 

Plant  species  from  Maui 
and  Kahoolawe,  HI; 
comments  due  by  6-3- 
02;  published  4-3-02 
[FR  02-06915] 

Purple  amole  (two 
varieties);  comments 
due  by  6-6-02; 
published  5-7-02  [FR 
02-11003] 

Santa  Cruz  tarplant: 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-11001] 

Various  plants  from 
Molokai,  HI;  comments 
due  by  6-4-02; 
published  4-5-02  [FR 
02-07143] 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities:  domestic  licensing: 
ASME  Boiler  and  Pressure 

Vessel  Code  and 

Operation  and 

Maintenance  of  Nuclear 

Power  Plants  Code; 

incorporation  by  reference; 

comments  due  by  6-3-02; 

published  3-19-02  [FR  02- 

06495] 

POSTAL  SERVICE 

Postage  meters: 


Manufacture  and  distribution: 
authorization;  comments 
due  by  6-3-02;  published 
5-2-02  [FR  02-10783] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  Advisers: 
Advisers  operating  through 
Internet;  exemption; 
comments  due  by  6-6-02: 
published  4-19-02  [FR  02- 
09585] 

Securities: 
Security  futures  transactions 
assessments  and 
securities  sales  fees 
resulting  from  physical 
settlement  of  security 
futures:  comments  due  by 
6-6-02,  published  5-7-02 
[FR  02-11267] 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Pollution: 

Ship's  ballast  water 
discharged  in  U.S.  waters: 
standards  for  living 
organisms;  comments  due 
by  6-3-02;  published  3-4- 
02  [FR  02-05187] 
Ports  and  waterways  safety: 

Colorado  River,  Laughlin, 
NV;  temporary  safety 
zone:  comments  due  by 
6-4-02;  published  5-15-02 
[FR  02-12167] 

Gulf  of  Mexico;  Outer 
Continental  Shelf:  safety 
zone:  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07828] 

Toledo  Captain  of  Port 
Zone,  Lake  Erie,  OH; 
security  zones;  comments 
due  by  6-7-02;  published 
5-8-02  [FR  02-11492] 
Regattas  and  marine  parades: 

Sharptown  Outboard 
Regatta:  comments  due 
by  6-3-02;  published  5-2- 
02  [FR  02-10933] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regualtions: 
Air  traffic  control  and  related 
services  provided  to 
aircraft  that  fly  in  U.S.- 
controlled  airspace  but 
neither  take  off  from,  nor 
land  in,  U.S.;  fees; 
comments  due  by  6-5-02; 
published  5-6-02  [FR  02- 
11109] 
Advisory  circulars;  availability, 
etc.: 

Certification  basis  of 
changed  aeronautical 
products;  establishment; 


comments  due  by  6-5-02: 
published  4-23-02  [FR  02- 
09935] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airmen  certification 
Operation  Enduring 
Freedom:  relief  for 
participants,  comments 
due  by  6-5-02.  published 
5-6-02  [FR  02-10944] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Bell:  comments  due  by  6-5- 
02:  published  5-21-02  [FR 
02-12702] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing,  comments  due  by 
6-3-02:  published  4-2-02 
[FR  02-07415] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

CFM  International, 
comments  due  by  6-3-02: 
published  4-4-02  [FR  02- 
08173] 

Univair  Aircraft  Corp.; 
comments  due  by  6-3-02: 
published  4-3-02  [FR  02- 
07996] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplane; 
correction:  comments 
due  by  6-3-02; 
published  5-2-02  [FR 
02-10936] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  E  airspace:  comments 
due  by  6-3-02:  published  5- 
3-02  [FR  02-11055] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 
Work  zone  safety; 
comments  due  by  6-6-02; 


published  2-6-02  [FR  02- 
02822] 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Rail  fixed  guideway  systems: 
State  safety  oversight 

Accident,  term  and  definition 
replaced  by    major 
incident' ,  comments  due 
by  6-3-02,  published  4-3- 
02  [FR  02-08051] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Detective  and  noncompliant 
motor  vehicles  and  items 
of  motor  vehicle 
equipment,  sale  and  lease 
limitations,  comments  due 
by  6-7-02.  published  4-23- 
02  [FR  02-09773] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards 

Tires,  performance 
requirements:  comments 
due  by  6-5-02.  published 
4-29-02  [FR  02-10406] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals 

Hazardous  materials 
transportation — 

Offerors  and  transporters; 
secunty  requirements, 
comments  due  by  6-3- 
02:  published  5-2-02 
[FR  02-10405] 
Pipeline  safety: 
Producer-operated  Outer 
Continental  Shelf  natural 
gas  and  hazardous  liquid 
pipelines  crossing  directly 
into  State  waters, 
comments  due  by  6-4-02: 
published  4-5-02  [FR  02- 
06825] 

TREASURY  DEPARTMENT 
Customs  Service 

Merchandise  entry 
Single  entry  for 
unassembled  or 
disassembled  entities 
imported  on  multiple 
conveyances:  comments 
due  by  6-7-02:  published 
4-8-02  [FR  02-08218] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 


VI 
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Golden  parachute  payments; 
comments  due  by  6-5-02; 
published  2-20-02  [FR  02- 
03819] 
Procedure  and  administration; 

Damages  caused  by 
unlawful  tax  collection 
actions;  civil  cause  of 
action;  comments  due  by 
6-3-02;  published  3-5-02 
[FR  02-05113] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 


with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  htp:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fonn  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.  access,  gpo.  gov/nara/ 


nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  378/P.L.  107-182 

To  redesignate  the  Federal 
building  located  at  3348  South 
Kedzie  Avenue,  in  Chicago, 
Illinois,  as  the  "Paul  Simon 
Chicago  Job  Corps  Center". 
(May  21,  2002;  116  Stat.  584) 
Last  List  May  22,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  pnncipal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Supeiintendent  of  Documents  Publications  Order  Foim 


njBUOTKMS  *  PBWOICW.S  *  aECTBONC  PBOOUCTS 
Oder  Processing  Code 

*7917 


Charge  your  order. 

Its  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


me 


copies  of  The  United  States  Govenunent  Manual  2001/2002. 


I I  Y  mLS,  please  send 

S/N  069-000-00134-3  at  $41  ($51.25  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: ' 

I I  Check  Payable  to  the  Supenntendent  of  Documents 

I I  GPO  Deposit  Account 


Company  or  personal  name 


(Please  type  or  prim) 


Additional  address/attention  line 


-n 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


VISA 

MasterCard  Account 

1                                                                        !       1 

(Crcdii  canl  expiration  date  I 

Thank  you  for 
your  order.' 

1 

Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name^Kldres  avaUbfe  to  Other  nuias?      | |  | { 


Authorizing  signature 

Mail  To:   Sujjerintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


9/01 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


Mnnriav.  laruary-  1.1,  1997 
Viiluiiir'  33 — Number  L 
Vaff  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 
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Charge  your  order. 

H's  Easy! 

To  fax  your  orders  (202)  512-2250 
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I    I  YES,  please  enter one  year  subscnptions  for  the  Weelily  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

EH  $151.00  First  Class  Mail         [H  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  S Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 
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Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  Is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$35  per  year. 

Federal  Register  Index 

The  index,  covehng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fomi.  Entries  are  carried 
primarily  under  the  nevnes  of  the  issuing 
agencies.  Significant  sutsjects  are  carried 
as  cross-references. 
$30  per  year. 


A  finding  aid  is  included  in  oach  publication  which  lists 
Federal  Register  page  numtxrs  with  the  date  of  publication 
in  the  Federal  Register. 
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your  order! 
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YES     NO 

May  we  make  your  name/address  available  to  oiher  mailers? 


Authorizing  Signature  i 

Mail  To:  Supenntendent  of  Documents 

P.O.  Box  371954.  Pmsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notke  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
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Rules  and  Regulations 


Federal  Register 

Vol.   67.   No.   105 
FriddV.  Ma\    31,   2002 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2634 
RIN  3209-AAOO 

Executive  Branch  Financial  Disclosure, 
Qualified  Trusts,  and  Certificates  of 
Divestiture;  Financial  Disclosure 
Requirements  for  Interests  in 
Revocable  Inter  Vivos  Trusts 

agency:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Final  rule:  clarifying 

amendment. 

summary:  The  Office  of  Government 
Ethics  is  issuing  a  final  rule  to  amend 
the  regulation  that  describes  the 
financial  disclosure  requirements  of  the 
Ethics  in  Government  Act  with  respect 
to  trusts  in  which  employees,  their 
spouses  and  their  dependent  children 
have  certain  interests.  The  amendment 
clarifies  OGE's  interpretation  that  the 
Act  does  not  require  filers  of  financial 
disclosure  reports  to  disclose  the 
holdings  or  income  of  a  revocable  inter 
vivos  trust  with  respect  to  which  they, 
their  spouses  or  their  dependent 
children  have  a  beneficial  interest  or 
receive  a  discretionary  distribution, 
provided  that  neither  the  filer,  the  filer's 
spouse,  nor  the  filer's  dependent  child 
is  the  grantor  of  the  trust. 
EFFECTIVE  DATE:  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Thomas,  Associate  General 
Counsel,  Office  of  Government  Ethics: 
Telephone:  202-208-8000;  TDD:  202- 
208-8025;  FAX:  202-208-8037. 
SUPPLEMENTARY  INFORMATION: 

I.  Revocable  Inter  Vivos  Trusts  ("Living 
Trusts") 

Revocable  inter  vivos  trusts,  so-called 
"living  trusts,"  have  become  a  popular 
estate  plaiming  device  in  the  last  several 
decades.  In  the  typical  living  trust,  the 
grantor  (or  settlor)  conveys  property  in 


trust  to  a  trustee  (who  is  often  the 
grantor)  and  retains  a  life  estate,  with 
the  remainder  to  go  to  specified 
beneficiaries  upon  the  termination  of 
the  life  estate — all  subject  to  the  power 
of  the  grantor  to  revoke  the  trust  entirely 
and  to  make  lessor  changes,  such  as 
substitutions  of  beneficiaries  or  trustees. 
In  this  regard,  revocable  living  trusts 
have  less  in  common  with  traditional 
irrevocable  trusts,  in  which  the  grantor 
no  longer  retains  substantial  control 
over  the  administration  of  the  trust  or 
the  disposition  of  the  property,  than 
with  wills,  which  remain  ambulatory 
until  the  death  of  the  testator.  Therefore, 
it  is  widely  recognized  that  living  trusts 
are  "will  substitutes." 

II.  Legislative  and  Regulatory 
Background  of  Financial  Disclosure 
Requirements 

Section  102(f)(1)  of  the  Ethics  in 
Government  Act  of  1978,  as  amended 
(the  Act),  sets  out  the  general  financial 
disclosure  requirements  for 
beneficiaries  of  trusts  and  other 
financial  arrangements: 

each  reporting  individual  shall  report  the 
information  required  to  be  reported  pursuant 
to  subsections  (a),  (b).  and  (c)  of  this  section 
with  respect  to  the  holdings  of  and  the 
income  from  a  trust  or  other  financial 
arrangement  from  which  income  is  received 
bv.  or  with  respect  to  which  a  beneficial 
interest  in  principal  or  income  is  held  by. 
such  individual,  his  spouse,  or  anv 
dependent  child.  5  U.S.C.  app.  102(f)(1). 

The  legislative  history  indicates 
several  related  purposes  for  this 
provision.  First,  there  was  an  intent  to 
prevent  filers  from  avoiding  reporting 
requirements  "simply  by  transferring 
interests"  to  a  trust  or  other  entity  that 
would  still  benefit  the  filer  financially. 
H.R.  Rep.  No.  95-642,  Part  1,  at  40 
(1977)  (reporting  on  H.R.  6954).  Second, 
there  was  concern  that  situations  could 
arise  in  which  there  is  an  actual  or 
apparent  conflict  of  interest  because 
"any  impact  on  the  financial  status  of 
the  *   *   *  trust  also  impacts 
significantly  upon  the  financial  status  of 
the  reporting  individual."  Id.  Third,  it 
appears  that  the  trust  provision  was 
included  at  least  in  part  to  deal  with  the 
fact  that  Federal  officials  already  had 
created  a  variety  of  "blind"  trusts, 
which  did  not  follow  any  generally 
accepted  standards,  in  an  attempt  to 
comply  with  conflict  of  interest 
requirements;  Congress  determined  that 
any  such  pre-existing  trusts  should  be 


subject  to  full  disclosure  if  the  trusts 
could  not  be  brought  into  compliance 
with  the  new  uniform  standards  for 
qualified  blind  trusts  under  the  Act.  See 
S.  Rep.  No.  95-170.  at  123-124  (1977) 
(reporting  on  S.  555). 

In  1980.  OGE  first  published  its    final 
regulations  to  state  in  greater  detail  than 
the  Act  the  information  which  must  be 
contained  in  the  financial  disclosure 
report  (SF  278)."  45  FR  69776  (October 
21.  1980).  Included  in  those  regulations 
was  a  provision  stating  in  greater  detail 
what  kinds  of  interests  in  trusts  and 
estates  needed  to  be  reported  under  the 
Act.  Although  the  Act  itself  did  not 
specifically  address  the  distinction 
between  vested  and  nonvested 
beneficial  interests,  the  OGE  regulation 
specified  that  nonvested  interests  in  an 
estate  need  not  be  reported  and  that 
nonvested  interests  in  certam  trusts 
needed  to  be  evaluated  on  a  case-by- 
case  basis  in  consultation  with  OGE.  See 
45  FR  69784.  In  1992.  this  regulation 
was  amended  to  provide  even  greater 
detail  with  respect  to  those  interests  in 
trusts  that  were  deemed  reportable 
under  the  Act.  See  57  FR  11800  (April 
7.  1992).  In  particular,  nonvested 
beneficial  interests  were  excluded 
altogether,  and  a  definition  of  vested 
interests  was  provided.  See  5  CFR 
2634.310(a)(2).  Although  there  is  no 
discussion  of  the  subject  of  nonvested 
interests  in  the  preambles  to  these  two 
rules.  OGE  clearly  recognized  that  the 
statutorv  phrase  "beneficial  interest  in 
principal  or  income"  should  not  be  read 
so  broadly  as  to  require  the  public 
disclosure  of  interests  the  enjoyment  of 
which  is  so  speculative  and  uncertain: 
"the  uncertainty  of  the  right  of 
enjovment  *   *   *  differentiates  a 
'vested'  and  a  nonvested'  interest   '  5 
CFR  2634.310(a)(2).  Furthermore,  the 
reporting  of  nonvested  interests  would 
not  further  the  statutory  purpose  of 
disclosing  interests  that  pose  a  potential 
conflict  of  interest,  because  OGE 
determined  that  such  interests  generally 
are  too  uncertain  to  implicate  the 
financial  conflict  of  interest  statute.  18 
U.S.C.  208.  See  OGE's  Public  Financial 
Disclosure:  A  Reviewer's  Reference  7- 
30  revised  (1996).  which  is  available  in 
the  publications  section  of  the  OGE  Web 
site  (http://www.usoge.gov). 

On  a  related  subject.  OGE  also  has 
provided  guidance  concerning  the 
reporting  of  potential  interests  as  a     • 
beneficiar>'  under  a  will.  Of  particular 
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relevance,  OGE  determined  that  section 
102(f)(1)  of  the  Act  and  5  CFR  2634.310 
do  not  require  filers  to  report  the 
holdings  and  income  of  an  estate  of  a 
living  person  just  because  they  are 
named  as  beneficiaries  under  that 
person's  will.  Id.  The  Office  of 
Government  Ethics  concluded  that  any 
potential  beneficial  interest  created  by 
the  will  of  a  living  person  is  not  vested, 
within  the  meaning  of  §  2634.310(a)(2). 
Likewise,  OGE  has  determined  that  an 
employee  does  not  have  a  disqualif>'ing 
financial  interest,  under  18  U.S.C. 
208(a),  as  a  result  of  being  named  a 
beneficiary  in  a  will  of  a  person  still 
living;  in  such  cases,  "the  employee's 
interest  in  the  assets  to  be  distributed 
under  the  will  is  merely  speculative 
since  he  may  never  inherit  them."  60  FR 
47207,  47209  (September  11,  1995) 
(preamble  to  OGE's  proposed  financial 
conflict  of  interest  regulation 
subsequently  codified  at  5  CFR  part 
2640). 

m.  Treatment  of  Revocable  Living 
Trusts  Under  Financial  Disclosure 
Requirements 

Until  now,  OGE's  regulations  and 
other  written  guidance  have  not 
explicitly  addressed  the  reporting 
requirements  of  beneficiaries  under 
revocable  living  trusts.  However,  the 
approach  taken  in  this  final  rule  is 
consistent  with,  and  follows  from, 
OGE's  prior  treatment  of  nonvested 
interests  in  trusts  and  estates,  including 
OGE's  prior  treatment  of  beneficiaries 
under  the  will  of  a  living  testator. 

As  a  technical  matter,  it  may  be  open 
to  debate  whether  a  remainder  interest 
in  a  revocable  living  trust  best  should  be 
viewed  as  vested  or  nonvested. 
Compare  Randall  v.  Bank  of  America 
National  Trust  and  Savings  Ass'n..  119 
P.2d  754  (Cal.  App.  1941)  (vested),  with 
Bezzini  v.  Department  of  Social 
Services.  715  A.2d  791  (Conn.  App. 
1998)  (not  vested  interest,  but  mere 
expectancy).  Nevertheless,  OGE  finds  it 
urmecessary  to  settle  this  technical 
question,  in  view  of  the  fact  that 
revocable  living  trusts  clearly  have 
evolved  into  widely  accepted  will 
substitutes.  The  Office  of  Government 
Ethics  has  determined,  for  purposes  of 
section  102(f)(1)  of  the  Act,  that  any 
"interest"  in  the  remainder  of  a 
revocable  living  trust  is  just  as 
speculative  as  the  mere  expectancy 
enjoyed  by  the  beneficiary  of  a  living 
testator.  The  Office  of  Government 
Ethics  sees  little  connection  between  the 
purposes  of  section  102(f)(1),  as 
described  above,  and  the  disclosure  of 
expectations  that  are  so  speculative  and 
subject  to  the  complete  control  of 
someone  other  than  the  filer,  the  filer's 


spouse  or  the  filer's  dependent  children. 
Moreover,  such  disclosures  necessarily 
would  reveal  the  interests — and  estate 
planning  decisions — of  persons  beyond 
the  filer  and  the  filer's  own  spouse  and 
dependent  children,  thus  intruding 
unnecessarily  into  the  private  affairs  of 
persons  beyond  the  ordinary  scope  of 
financial  disclosure  under  the  Act. 

Therefore,  the  final  rule  adds  a  note 
indicating  that  nothing  in  §  2634.310 
requires  the  reporting  of  the  holdings  or 
income  of  a  revocable  living  trust  with 
respect  to  which  the  reporting 
individual  has  only  a  remainder 
interest.  Under  the  language  of  this  note, 
it  is  not  necessary  to  determine  whether 
the  remainder  is  vested  or  nonvested. 
However,  the  note  makes  clear  that 
filers  are  not  excused  from  reporting  the 
holdings  and  income  of  a  revocable  trust 
if  the  filer — or  the  filer's  spouse  or 
dependent  child — also  is  the  grantor  of 
the  trust.  As  should  be  clear  from  the 
discussion  above,  the  gremtor  of  a 
revocable  living  trust  retains  such  rights 
of  control  and  enjoyment  with  respect  to 
the  trust  property  that  OGE  must  view 
the  grantor  as  the  true  owner  of  the 
property;  OGE  believes  this  to  be  the 
case  whether  or  not  the  grantor  actually 
receives  any  distribution  of  trust  income 
and  whether  or  not  the  grantor  actually 
serves  as  trustee. 

The  new  note  also  provides  that 
nothing  in  §  2634.310  requires  the 
reporting  of  holdings  or  income  of  a 
revocable  living  trust  from  which  the 
reporting  individual  receives  any 
discretionary  distribution,  provided 
again  that  the  filer  (or  the  filer's  spouse 
or  dependent  child)  is  not  the  grantor. 
It  is  true  that  section  102(f)(1)  of  the  Act 
requires  the  disclosure  of  trusts  "from 
which  income  is  received"  by  the 
reporting  individual,  and  that  section 
109(7)  of  the  Act  defines  "income"  as 
including  "income  from  an  interest  in 
an  estate  or  trust."  However,  OGE  does 
not  view  discretionary  distributions  to  a 
beneficiary  under  a  revocable  living 
trust  as  income  within  the  meaning  of 
these  provisions.  In  OGE's  view,  such  a 
discretionary  distribution  is  no  different 
from  a  gift,  because  the  distribution  is 
made  at  the  pleasure  of  the  grantor.  For 
purposes  of  financial  disclosure,  OGE 
sees  no  meaningful  distinction  between, 
for  example,  a  gift  of  money  from  a 
filer's  parent  and  a  discretionary 
distribution  of  money  from  the  parent's 
revocable  living  trust.  The  Act  clearly 
treats  income  and  gifts  separately,  and 
gifts  are  subject  to  different  reporting 
requirements  (and  exclusions)  than 
those  found  in  section  102(f).  Compare 
5  U.S.C.  app.  102(a)(1)  (income),  with 
section  102(a)(2)  (gifts). 


OGE  emphasizes  that  nothing  in  the 
final  rule  changes  the  reporting 
requirements  with  respect  to  irrevocable 
trusts.  In  this  connection,  it  should  be 
noted  that  revocable  living  trusts 
themselves  may  become  irrevocable 
upon  the  occurrence  of  certain  events, 
such  as  the  death  of  the  grantor  or 
circumstances  specified  in  the  trust 
instrument  or  State  law. 

rV.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(b)  and  (d),  as 
Director  of  the  Office  of  Goverimient 
Ethics,  I  find  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking,  public  comment 
procedvu-es,  and  30-day  delay  in 
effectiveness  as  to  this  revision.  The 
notice,  comment,  and  delayed  effective 
date  are  being  waived  because  this 
minor  amendment  to  OGE  financial 
disclosure  regulations  is  an 
interpretative  rule  clarifying  OGE's  view 
concerning  the  scope  of  section  102(f)(1) 
of  the  Ethics  in  Government  Act. 
Furthermore,  it  is  in  the  public  interest 
that  this  amendment  become  effective 
promptly,  because  the  amendment  has 
the  effect  of  relieving  an  urmecessary 
burden  on  filers  of  financial  disclosure 
reports. 

Executive  Order  12866 

In  promulgating  this  final  rule 
amendment,  the  Office  of  Goverrunent 
Ethics  has  adhered  to  the  regulatory 
philosophy  and  the  applicable 
principles  of  regulation  set  forth  in 
section  1  of  Executive  Order  12866. 
Regulatory  Review  and  Planning.  This 
amendment  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  Executive  order,  since  it  is 
not  deemed  "significant"  thereunder. 

Executive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  reviewed  this 
final  amendatory  regulation  in  light  of 
section  3  of  Executive  Order  12988, 
Civil  Justice  Reform,  and  certify  that  it 
meets  the  applicable  standards  provided 
therein. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  proposed 
amendatory  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Because  it  primarily  affects  Federal 
executive  branch  employees. 
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Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  final  rule  amendment  does 
not  contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
chapter  25,  subchapter  II),  this  final  rule 
will  not  significantly  or  uniquely  affect 
small  governments  and  will  not  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  SlOO  million 
or  more  (as  adjusted  for  inflation)  in  any 
one  year. 

Congressional  Review  Act 

The  Office  of  Government  Ethics  has 
determined  that  this  proposed 
rulemaking  involves  a  nonmajor  rule 
under  the  Congressional  Review  Act  (5 
U.S.C.  chapter  8)  and  has  submitted  a 
report  thereon  to  the  U.S.  Senate,  House 
of  Representatives  and  General 
Accounting  Office  in  accordance  with 
that  law. 

List  of  Subjects  in  5  CFR  Part  2634 

Certificates  of  divestiture.  Conflict  of 
interests,  Financial  disclosure. 
Government  employees.  Penalties. 
Privacy,  Reporting  and  recordkeeping 
requirements.  Trusts  and  trustees. 

.Approved:  May  24,  2002. 
Amy  L.  Comstock. 
Director.  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  amending  5  CFR 
part  2634  as  follows: 

PART  2634— EXECUTIVE  BRANCH 
FINANCIAL  DISCLOSURE,  QUALIFIED 
TRUSTS,  AND  CERTIFICATES  OF 
DIVESTITURE 

1.  The  authority  citation  for  part  2634 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  App.  (Ethics  in 
Government  .'\ct  of  1978):  26  U.S.C.  104,3: 
Pub.  L.  101-410.  104  Stat.  890,  28  U.S.C. 
2461  note  (Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990),  as  amended  by  Sec. 
31001.  Pub.  L.  104-134,  110  Stat.  1321  (Debt 
Collection  Improvement  .Act  of  1996):  E.O. 
12674.  54  FR  15159.  3  CFR.  1989  Comp.,  p. 
215.  as  modified  by  E.O.  12731.  55  FR  42547. 
3  CFR.  1990  Comp.,  p.  306. 

2.  Section  2634.310  is  amended  by 
adding  a  note  following  paragraph  (a)(2) 
to  read  as  follows: 


§2634.310    Trusts,  estates,  and  investment 
funds. 

(a)  *   *   * 

Note  to  paragraph  (a);  Nothing  in  this 
section  requires  the  reporting  nf  the  holdings 
or  income  of  a  revocable  inter  vivos  trust 
(also  known  as  a  "living  trust")  with  respect 
to  which  the  filer,  his  spouse  or  dependent 
child  has  only  a  remainder  interest,  whether 
or  not  vested,  provided  that  the  grantor  of  the 
trust  is  neither  the  filer,  the  filer's  spouse, 
nor  the  fder's  dependent  child.  Furthermore, 
nothing  in  this  section  requires  the  reporting 
of  the  holdings  or  income  of  a  revocable  inter 
vivos  trust  from  which  the  filer,  his  spouse 
or  dependent  ihild  recei\es  any 
discretionarv  distribution,  provided  that  the 
grantor  of  the  trust  is  neither  the  filer,  the 
filer's  spouse,  nor  the  filer's  dependent  child 


[FR  Doc.  02-13734  Filed  5-30-02:  8:45  am] 
BILLING  CODE  6345-01-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-36-AD;  Amendment 
39-12766;  AD  2002-11-05] 

RIN2120-AA64 

Airworthiness  Directives;  Air  Tractor, 
Inc.  Models  AT-400,  AT-401,  AT-^01B, 
AT-402,  AT-402A,  AT-402B,  AT-501, 
AT-802,  and  AT-802A  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  2001-10- 
04  Rl.  which  lowered  the  safe  life  for 
the  wing  lower  spar  cap  on  certain  Air 
Tractor,  Inc.  (Air  Tractor)  AT-400.  AT- 
500,  and  AT-800  series  airplanes.  AD 
2001-10-04  Rl  resulted  from  numerous 
reports  of  cracks  in  the  '  H-inch  bolthoie 
of  the  wing  lower  spar  cap  on  the 
affected  airplanes.  This  AD  retains  the 
safe  life  for  the  wing  lower  spar  cap  and 
requires  vou  to  eddy-current  inspect  the 
wing  lower  spar  cap  immediately  prior 
to  the  replacement/modification  in 
order  to  detect  and  correct  any  crack  in 
a  bolthoie  before  it  extends  to  the 
modified  center  section  of  the  wing. 
This  AD  further  reduces  the  safe  life  for 
certain  Models  AT-401,  AT-401B.  AT- 
402,  AT-102A,  AT-402B,  and  AT-501 
airplanes  that  incorporate  or  have 
incorporated  Marburger  Enterprises,  Inc. 
winglets  and  removes  the  Models  AT- 
502,  AT-502A,  AT-502B.  and  AT-503A 
airplanes  from  the  applicability.  We  are 
issuing  another  AD  action  to  cover  these 


airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  fatigue 
cracks  from  occurring  in  the  wing  lower 
spar  cap  before  the  established  safe  life 
is  reached.  Fatigue  cracks  in  the  wing 
lower  spar  cap.  if  not  detected  and 
corrected,  could  result  in  the  wing 
separating  from  the  airplane  during 
flight. 

DATES:  This  AD  becomes  effective  on 
luly  12.  2002. 

the  Director  of  the  Federal  Register 
previouslv  approved  the  incorporation 
by  reference  of  certain  publications 
listed  in  the  regulation  as  of  lune  8. 
2001  (66  FR  27014,  May  16,  2001). 
ADDRESSES:  You  may  get  the  senice 
information  referenced  in  this  .AD  from 
Air  Tractor.  Incorporated.  P.O.  Box  485. 
Olnev.  Texas  76374:  or  Marburger 
Enterprises.  Inc.,  1227  Hillcourt. 
Williston.  North  Dakota  58801; 
telephone:  (800)  893-1420  or  (701)  774- 
0230:  facsimile:  (701)  572-2602.  You 
may  view  this  information  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region.  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2001-CE-36-AD,  901  Locust.  Room 
506.  Kansas  Citv.  Missouri  64106:  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  N\V..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  all  questions  to: 

— For  airplanes  that  do  not 
incorporate  and  never  have 
incorporated  Marburger  Enterprises,  Inc. 
winglets:  Rob  Romero.  Aerospace 
Engineer.  FAA.  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Boulevard.  Fort  Worth,  Texas  76193- 
0150:  telephone:  (817)  222-5102: 
facsimile:  (817)  222-5960;  and 

—For  certain  Models  AT-402.  AT- 
402A.  AT-402B.  and  AT-501  airplanes 
that  incorporate  or  have  incorporated 
Marburger  Enterprises.  Inc.  winglets: 
John  Cecil.  Aerospace  Engineer.  Los 
.\ngeles  Aircraft  Certification  Office, 
FAA.  3960  Paramount  Boulevard. 
Lakewood.  California  90712;  telephone: 
(562)  627-5228;  facsimile:  (562)  627- 
5210. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Has  FAA  Taken  Any  Action  to  This 
Point? 

Several  reports  of  cracked  wing  lower 
spar  caps  on  Air  Tractor  AT-500  series 
airplanes  caused  the  manufacturer  (Air 
Tractor)  to  recalculate  the  fatigue  life  of 
the  wing  lower  spar  cap  on  Air  Tractor 
AT-400.  AT-500,  and  AT-800  series 
airplanes.  One  report  was  of  an  accident 
where  the  wing  separated  from  the 
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airplane  during  flight.  The  cracks  are 
originating  in  the  outboard  '/H-inch 
bolthole  of  the  wing  lower  spar  cap.  To 
address  this  condition,  FAA  issued  AD 
2001-10-04,  Amendment  39-12230  (66 
FR  27014,  May  16,  2001),  to  lower  the 
safe  life  for  the  wing  lower  spar  cap  on 
Air  Tractor  AT^OO,  AT-500,  and  AT- 
800  series  airplanes. 

AD  2001-10-04  also  allowed  for 
inspection,  using  eddy  current  methods, 
of  the  wing  lower  spar  cap  for  airplanes 
that  are  at  or  over  the  lower  safe  life  and 
parts  are  not  available.  Operation  of  the 
airplane  was  not  allowed  if  cracks  were 
found  and  inspections  had  to  be 
terminated  when  parts  become  available 
or  after  three  repetitive  inspections  were 
done. 

AD  2001-10-04  superseded  AD  2000- 
14-51,  Amendment  39-11837  (65  FR 
46567,  July  31,  2000).  AD  2000-14-51 
required  inspection  of  the  wing  lower 
spar  cap  for  cracks  on  Air  Tractor 
Models  AT-501,  AT-502,  and  AT-502A 
airplanes,  and  modification  or 
replacement  of  any  cracked  vmig  lower 
spar  cap. 

We  inadvertently  included  certain 
AT-800  series  airplanes  in  the 
Applicability  of  AD  2001-10-04.  The 
AD  should  not  have  affected  the  AT- 
800  series  airplanes  equipped  with  the 
factory-supplied  part  number  80540 
computerized  fire  gate.  Therefore,  we 
revised  AD  2001-10-04  to  incorporate 
this  change.  AD  2001-10-04  Rl, 
Amendment  39-12247,  was  published 
in  the  Federal  Register  on  June  4,  2001 
(66  FR  29900). 

What  Has  Happened  Since  AD  2001- 
10-04  Rl  To  Initiate  This  Action? 

In  response  to  AD  2001-10-04  Rl, 
FAA  received  a  comment  from  the 
National  Transportation  Safety  Board 
that  recommended  an  eddy-current 
inspection  requirement  inmiediately 
prior  to  the  accomplishment  of  the  two- 
part  modification  described  in  Snow 
Engineering  Service  Letters  #202  or 
#203.  both  Revised  March  26,  2001,  as 
applicable.  This  is  to  eliminate  the 
possibility  that  a  crack  existing  in  a  bolt 
hole  prior  to  the  modification  is  still 
present  after  accomplishing  the 
modification.  Prior  to  the  modification, 
any  crack  present  will  be  larger  than  it 
would  appear  after  the  outermost  bolt 
holes  are  enlarged.  This  makes  the  crack 
easier  to  detect  and  gives  the  mechanic 
an  area  to  concentrate  on  any  post- 
modification  inspections. 

Additional  analysis  also  indicates  a 
higher  wing  root  bending  moment, 
which  reveals  the  need  to  further  reduce 
the  safe  life  for  certain  AT-400  and  AT- 
500  series  airplanes  with  a  certain 
configuration.  Airplanes  with  this 


configuration  either  incorporate  or  have 
incorporated  Marburger  Enterprises,  Inc. 
winglets  on  the  wing  lower  spar  cap. 
These  winglets  are  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA00490LA.  We  have 
developed  criteria  for  determining  what 
the  new  safe  life  will  be  for  airplanes 
that  either  incorporate  or  have 
incorporated  these  winglets. 

What  Is  The  Potential  Impact  if  FAA 
Took  No  Action? 

This  condition  could  result  in  fatigue 
cracks  in  the  wing  lower  spar  cap  before 
the  established  safe  life  is  reached. 
Fatigue  cracks  in  the  wing  lower  spar 
cap,  if  not  detected  and  corrected,  could 
result  in  the  wing  separating  from  the 
airplane  during  flight. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Air  Tractor,  Inc. 
(Air  Tractor)  AT-^00,  AT-500,  and  AT- 
800  series  airplanes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  December  27,  2001  (66  FR  66823). 
The  NPRM  proposed  to  supersede  AD 
2001-10-04  Rl  with  a  new  AD  that 
would  retain  the  safe  life  and  would 
require  you  to  eddy-current  inspect  the 
wing  lower  spar  cap  immediately  prior 
to  the  replacement/modification  in 
order  to  detect  and  correct  any  crack  in 
a  bolthole  before  it  extends  to  the 
modified  center  section  of  the  wing.  The 
NPRM  also  proposed  to  further  reduce 
the  safe  life  for  AT-400  and  AT-500 
series  airplanes  that  incorporate  or  have 
incorporated  Marburger  Enterprises,  Inc. 
winglets. 

Was  the  Public  Invited  To  Comment  on 
the  NPRM? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  In  addition  to  the 
comments,  we  received  reports  of 
several  cracks  originating  in  the 
outboard  Vs-inch  hole  of  the  main  spar 
lower  cap  on  Air  Tractor  Models  AT- 
502,  AT-502A,  AT-502B,  and  AT-503A 
airplanes  at  hours  time-in-service  (TIS) 
lower  than  the  established  safe  life. 

Based  on  this  information,  we  have 
determined  that: 

—The  safe  life  on  Models  AT-502, 
AT-502A,  AT-502B,  and  AT-503A 
airplanes  should  be  further  reduced; 

— These  airplanes  should  be  removed 
from  the  NPRM;  and 

— Final  rule;  request  for  comments 
(immediately  adopted  rule)  AD  action 


should  be  taken  to  address  this 
condition. 

We  received  one  comment  in  favor  of 
the  NPRM  as  written.  The  following 
presents  other  comments  received  on 
the  proposal  and  FAA's  response  to 
each  comment: 

Comment  Issue  No.  1:  Change  Step  8  of 
the  Winglet  Calculation 

What  Is  the  Commenter's  Concern? 

Several  commenters  state  that  Step  8 
of  the  Appendix  to  the  proposed  AD 
gives  an  overly  conservative  safe  life  for 
airplanes  with  the  Marburger  winglets 
installed  when  compared  to  that 
recommended  by  Air  Tractor.  The 
commenters  reconmiend  that  FAA 
revise  this  calculation  to  be  more  in  line 
with  Air  Tractor's  recommendation. 

What  Is  FAA's  Response  to  the  Concern? 

After  further  evaluating  this  step  in 
the  calculation,  we  concur  that  Step  8 
results  in  a  more  conservative  safe  life 
than  we  intended.  We  have  modified 
these  instructions  for  computing  the 
safe  life  of  the  airplanes  with  the 
winglets  installed.  These  modified 
instructions  are  included  in  the 
Appendix  to  this  AD. 

Tne  accomplishment  of  these 
instructions  will  provide  an  increase  in 
the  safe  life  of  the  affected  airplanes 
over  that  proposed  in  the  NPRm. 
Therefore,  the  burden  upon  the  public 
is  reduced  and  there  's  no  regulatory 
requirement  for  FAA  to  solicit 
additional  public  comments. 

Comment  Issue  No.  2:  Allow  Repetitive 
Inspections  Instead  of  Mandatory 
Modification 

What  Is  the  Commenter's  Concern? 

One  commenter  recommends 
repetitive  inspections  provided  no 
cracks  are  found  instead  of  mandatory 
modification  as  proposed  in  the  NPRM 
and  required  by  AD  2001-10-04  Rl. 
The  commenter  states  that  this  would 
reduce  the  economic  impact  on 
operators  and  minimize  the  risk  of 
reduced  agricultural  production  if  the 
safe  life  limit  is  reached  during  the 
agricultiural  spraying  season. 

What  Is  FAA 's  Response  to  the  Concern? 

Although  we  concur  that  repetitive 
inspections  may  reduce  the  economic 
impact  and  minimize  the  risk  of 
reduced  agricultural  production,  this 
will  not  meet  the  safety  intent  of  the 
AD.  The  FAA  has  determined  that 
reliance  on  critical  repetitive 
inspections  carries  an  unnecessary 
safety  risk  when  parts  replacement  or 
modifications  exist.  In  determining 
what  inspections  are  critical,  FAA 
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considers  (1)  the  safety  consequences  of 
the  airplane  if  the  known  problem  is  not 
detected  by  the  inspection;  (2)  the 
reliability  of  the  inspection  such  as  the 
probability  of  not  detecting  the  known 
problem;  (3)  whether  the  inspection  area 
is  difficult  to  access;  and  (4)  the 
possibility  of  damage  to  an  adjacent 
structure  as  a  result  of  the  problem. 

We  have  included  a  provision  for  an 
alternative  method  of  compliance  that 
allows  for  repetitive  400-hour  time-in- 
service  (TIS)  inspections  up  to  1,200 
hours  TIS  after  the  safe  life  limit  is 
reached.  However,  the  replacement/ 
modification  must  be  scheduled.  This 
will  allow  operators  to  continue 
operating  during  the  agricultural 
spraying  season. 

We  have  not  changed  the  final  rule 
AD  based  on  this  comment. 

Comment  Issue  No.  3:  Incorporate  One 
or  More  Proposed  Options  Instead  of 
the  Required  Life  Limits  for  Airplanes 
with  Winglets 

What  Is  the  Commenter's  Concern? 

One  commenter  opposes  the  required 
life  limits  for  the  affected  airplanes  with 
Marburger  winglets  installed  because 
the  commenter  believes  that  there  are 
other  alternatives.  The  commenter 
believes  that  accomplishing  one  or  more 
of  the  following  options  will  meet  the 
safety  intent  of  the  AD  for  those  affected 
airplanes  with  winglets  installed: 

— Require  a  takeoff  weight  limitation 
that  would  include  a  placard  and 
airplane  flight  manual  changes.  This 
weight  reduction  would  offset  increased 
wing  bending  moments  due  to  the 
winglet  installation; 

— Place  a  maximum  maneuver  load 
factor  limit  (n^)  limitation  to  reduce  the 
maximum  wing  bending  moment  and 
alleviate  the  effects  of  the  winglet 
installation; 

— Incorporate  a  damage  tolerance- 
based  inspection  program.  This  program 
could  be  based  on  the  initial  inspection 
and  subsequent  400-hour  TIS 
inspections  detailed  in  the  alternative 
method  of  compliance  in  AD  2001-10- 
04  Rl  and  the  NPRM  and  the  Snow 
Engineering  service  letters;  and/or 

— Incorporate  an  inspection  program 
and  allow  cold-working  or  reaming  of 
the  area  where  small  cracks  are  found. 
The  inspections  could  be  based  on  the 
initial  inspection  and  subsequent  400- 
hour  TIS  inspections  detailed  in  the 
alternative  method  of  compliance  in  AD 
2001-10-04  Rl  and  the  NPRM  and 
specified  in  the  Snow  Engineering 
service  letters. 


What  Is  FAA's  Response  to  the  Concern? 

We  do  not  concur  with  incorporating 
any  of  these  alternatives  for  the 
following  reasons: 

— Takeoff  weight  limitation:  The  FAA 
has  determined  that  a  weight  placard 
limitation  is  not  a  reliable  method  of 
reducing  wing  root  bending  in  airplanes 
utilized  in  CAM  8  operations.  CAM  8 
allows  for  the  operation  of  restricted 
category  agricultural  airplanes  at 
weights  higher  than  that  specified  in  the 
type  certification  data  sheet  (TCDS).  To 
effectively  alleviate  fatigue  spectrum 
loading,  any  weight  limitation  must 
reduce  the  typical  or  average  weight 
seen  in  operation.  We  have  determined 
that  a  maximum  weight  placard  will  not 
reliably  reduce  the  fatigue  spectrum 
loading  the  CAM  8  agricultural 
operations; 

— Maximum  Maneuver  Load  Factor 
Limits  (n,):  These  limits  would  have 
little  effect  on  the  fatigue  loading 
spectrum  seen  in  operation.  Fatigue 
damage  accumulates  due  to 
maneuvering,  gusts,  and  ground  load 
occurrences.  The  ground-air-ground 
cycle  also  contributes  to  fatigue  damage. 
The  aerial  application  spectrum 
displayed  in  DOT/FAA/CT-91-20 
"General  Aviation  Aircraft — Normal 
Acceleration  Data  Analysis  and 
Collection  Project"  shows  only  one 
occurrence  of  limit  load  factor  in  ever\' 
16,500  nautical  miles  flown.  It  also 
shows  only  one  occurrence  of  90 
percent  of  limit  load  factor  in  ever\' 
3.300  nautical  miles  flown.  Based  on 
this,  we  have  determined  that  reducing 
the  maximum  maneuver  limit  load 
factor  would  affect  only  a  small 
percentage  of  fatigue  damage  and  would 
not  appreciably  affect  the  fatigue  safe 
life; 

— Damage  tolerance-based  inspection 
program:  Damage  tolerance  and  ser\'ice 
history-based  inspection  programs  are 
acceptable  methods  to  ensure 
continuing  structural  integrity. 
However,  the  commenter  does  not 
provide  adequate  substantiating  data  to 
justify  an  inspection-based  system 
instead  of  the  proposed  safe  life 
approach.  Such  a  program  should 
include  a  detailed  crack  growth  analysis 
with  a  threshold  or  initial  inspection 
time  and  repetitive  inspection  inter\'als. 
Such  intervals  would  be  based  on  the 
crack  growth  analysis.  Service  history- 
based  inspection  programs  should  be 
based  on  an  extensive  review  and 
statistical  analysis  of  the  existing  fleet's 
service  experience.  The  commenter 
provides  no  substantiating  data  and 
refers  only  to  the  inspections  proposed 
in  the  NPRM  and  required  by  AD  2001- 
10-04  Rl.  These  inspections  are  limited 


in  duration  and  used  only  to  provide 
relief  in  the  event  that  repair  or 
replacement  parts  are  not  available;  and 

— Repair  small  cracks  through  cold- 
working  or  reaming  the  affected  area: 
This  is  already  allowed  in  limited 
capacity.  Snow  Engineering  Ser\'ice 
Letter  #197.  which  is  referenced  in  the 
NPRM,  specifies  drilling  the  bolt  hole  to 
the  next  larger  size  if  a  crack  is  detected 
during  the  eddy-current  inspection.  If  a 
crack  is  still  detected  after  the  hole  is 
drilled  to  the  next  larger  size,  the 
service  bulletin  specifies  replacing  the 
cracked  part.  The  FAA  infers  that  the 
commenter  wants  this  concept  used 
with  an  inspection  program  instead  of 
the  mandatory  safe  life  modification/ 
replacement  program.  As  previously 
discussed,  this  would  not  meet  the 
safety  intent  of  the  AD. 

We  have  not  changed  the  final  rule 
(after  NPRM)  AD  based  on  this 
comment. 

Comment  Issue  No,  4:  Modify  the 
Winglet  Usage  Factor  for  Certain  Model 
AT-502A  Airplanes 

What  Is  the  Commenter's  Concern? 

Ope  commenter  states  that  certain 
Model  AT-502A  airplanes  are  equipped 
with  a  modification  commonly  known 
as  the  "Hoemer  Tip."  The  commenter 
suggests  that  FAA  change  the  winglet 
usage  factor  for  these  airplanes. 

What  Is  FAA's  Response  to  the  Concern? 

We  concur.  Later  serial  numbers  of 
the  Model  AT-502A  airplanes  should 
have  a  lower  winglet  usage  factor.  As 
discussed  earlier,  we  are  initiating  final 
rule;  request  for  comments  (immediately 
adopted  rule)  AD  action  to  further 
reduce  the  safe  life  of  the  Models  AT- 
502.  AT-502A.  AT-502B.  and  AT-503A 
airplanes.  We  will  take  the  commenter's 
concern  into  consideration  when 
preparing  this  AD. 

We  have  not  changed  the  final  rule 
(after  NPRM)  AD  based  on  this 
comment. 

Comment  Issue  No.  5:  Reduce  Winglet 
Usage  Factor  for  AH  Airplanes 

What  Is  the  Commenter's  Concern? 

One  commenter  recommends  that 
FAA  reduce  the  winglet  usage  factor  for 
all  airplanes.  This  recommendation  is 
based  on  the  weight  usage  penalty  used 
on  Dromader  M-18  airplanes  compared 
to  the  winglet  usage  factors  on  the 
affected  Air  Tractor  airplanes. 

What  Is  FAA 's  Response  to  the  Concern? 

We  do  not  concur.  We  extensively 
reviewed  the  safe  life  limits  specified  in 
the  Snow  Engineering  service  letters 
along  with  the  substantiating 
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engineering  analysis.  We  are  confident 
in  Air  Tractor's  relative  analysis 
between  the  baseline  airplanes  and 
those  modified  with  the  Marburger 
winglet  STC. 

Relative  fatigue  life  comparisons 
between  different  airplane  models  are 
difficult  when  the  airplanes  operate  in 
different  regions  of  the  fatigue  S-N 
curve,  especially  when  even  later  serial 
numbers  of  the  same  model  may  operate 
at  different  stress  levels.  Relative 
comparisons  based  on  ratios  (as  the 
commenter  performed)  assume  a  linear 
or  "one-to-one"  relationship  between 
operating  stress  and  fatigue  life.  When 
the  operating  stress  of  the  two  airplanes 
is  significantly  different,  this  "one-to- 
one"  relationship  assumption  is 
inaccurate. 

We  have  not  changed  the  final  rule 
(after  NPRM)  AD  based  on  this 
comment. 

Conunent  Issue  No.  6:  Use 
Configuration  Changes  To  Reduce  the 
Aerodynamic  Effect  of  the  Winglet 
Installation 

What  Is  the  Commenter' s  Concern? 

One  commenter  suggests  using 
airplane  configuration  changes  to 


reduce  the  aerodynamic  effect  of  the 
winglet  installation  and  increase  the 
inertia  relief  available  from  the  winglet 
installation.  This  includes  winglet 
incidence,  flap  droop,  and  ballast 
weight  in  the  winglet  to  offset  the 
increased  wing  bending  moments  due  to 
the  winglet  installation. 

What  Is  FAA  's  Response  to  the  Concern? 

While  we  acknowledge  that 
configuration  changes  may  successfully 
offset  the  effect  of  the  winglet 
installation  on  the  wing  bending 
moments,  the  commenter  provides  no 
engineering  data  to  specifically  show 
the  changes  and  substantiate  reduced 
aerodynamic  effect.  The  commenter 
may  send  this  information  to  FAA  at 
any  time  for  consideration  of  an 
alternative  method  of  compliance  to  the 
AD. 

FAA's  Determination 

What  Is  FAA  s  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 


proposed  except  for  the  change  in  the 
winglet  safe  life  calculation,  the  removal 
of  certain  airplanes  from  the 
applicability,  and  minor  editorial 
corrections.  We  have  determined  that 
the  change,  removal,  and  minor 
corrections: 

— Provide  the  intent  that  was 
proposed  in  the  NPRM  for  correcting  the 
unsafe  condition;  and 

— do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  1,179 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 


Labor  cost 


Parts  cost 


2  workhours  at  $60  per  hour  =  $120    No  parts  required  for  inspection 


Total  cost  per 
airplane 


$120 


Total  cost  on 
U.S.  operators 


$141,480 


We  estimate  the  following  costs  to  accomplish  the  replacement/modification: 


Labor  cost 


Parts  cost 


120  workhours  at  $60  per  hour  =  $7,200  $4,300 


Total  cost  per 
airplane 


$11,500 


Total  cost  on 
U.S.  operators 


$13,558,500 


What  Is  the  Difference  Between  the  Cost 
Impact  of  This  AD  and  the  Cost  Impact 
of  AD  2001-10-04  Rl? 

AD  2001-10-04  Rl  already 
established  the  safe  life  for  the  lower 
wing  spar  cap  on  the  affected  airplanes. 
Therefore,  the  replacement/modification 
is  already  required  through  that  AD.  The 
only  difference  in  the  cost  impact  upon 
the  public  of  this  AD  and  AD  2001-10- 
04  Rl  is  the  cost  for  the  eddy-current 
inspection  upon  replacement  and  the 
further  safe  life  reduction  for  those  AT- 
400  and  AT-500  series  airplanes  that 
incorporate  or  have  incorporated 
Marburger  Enterprises,  Inc.  winglets. 


Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
'significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
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Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  2001-10- 
04  Rl,  Amendment  39-12247  (66  FR 
29900,  June  4,  2001).  and  by  adding  a 
new  AD  to  read  as  follows: 

2002-11-05     Air  Tractor.  Inc.:  .Amendment 

39-12766;  Docket  No.  2001-CE-36-.\D 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  certain  Models  .^T-400. 
.•\T-401,  AT-401B.  AT-402.  .AT-i02.\.  AT- 
402B.  AT-501.  AT-802,  and  AT-802.'\ 
airplanes.  Use  paragraph  [a)(l)  of  this  AD  for 


affected  airplanes  that  do  not  incorporate  and 
never  have  incorporated  winglets.  L'se 
paragraph  (a)(3)  of  this  .^D  for  certain  Mi)del^ 
AT-401.  AT-401B.  AT-402.  AT-402A   AT- 
402B.  and  .AT-SOl  airplanes  that  inc  nrporate 
or  have  incorporated  Marburger  Enterprises, 
In(,,  winglets. 

11)  The  following  presents  airplanes 
(lertificated  iii  any  category!  that  are  affected 
bv  this  AD.  along  with  the  new  safe  life 
(presented  in  hours  time-in-service  (TIS))  of 
the  wing  lower  spar  cap  for  all  affected 
airplane  models  and  serial  numbers: 


Model 


AT-400 


AT-*01 


AT^OIB 


AT^OIB 


AT^02 


AT-^02A 


AT-402A 


AT-402A 


AT^02B 


AT^02B 


AT-501 


AT-501 


AT-802 


AT-802 


AT-802 


AT-802A 


AT-802A 


AT-802A 


Serial  numbers 


Sate  hte 


all  serial  numbers  beginning  with  0416 


13,300  hours  TIS 


0662  through  0951 


10.757  hours  TIS. 


0952  through  1014  and  1016  though  1020  i  6,948  hours  TIS. 


1015  and  1021  through  1124  7,777  hours  TIS 


0694  through  0951 


7,440  hours  TIS. 


0738  through  0951 


0952  through  1020 


7,440  hours  TIS. 


4,589  hours  TIS. 


T 


1021  through  1124 


5,268  hours  TIS, 


0966  through  1020 4,589  hours  TIS. 


1021  through  1124 - 5.268  hours  TIS 


0002  through  0061 


4.531  hours  TIS. 


serial  numbers  beginning  with  0062  !  7,693  hours  TIS. 


0001  through  0059  except  those  equipped  with  the  factory-supplied  part  number  80540  computer-    4f132  hours  TIS. 
ized  fire  gate. 


0060  through  0091  except  ^hose  equipped  with  the  factory-supplied  part  number  80540  computer-  |  4.188  hours  TIS. 
ized  fire  gate. 


0092  through  0101  except  those  equipped  with  the  factory-supplied  part  number  80540  computer-  i  8,163  hours  TIS 
ized  fire  gate.  I 


0003  through  0059  except  those  equipped  with  the  factory-supplied  part  number  80540  computer-    4,969  hours  TIS 
ized  fire  gate. 


0060  through  0091  except  those  equipped  with  the  factory-supplied  part  number  80540  computer-     4,531  hours  TIS 
ized  fire  gate. 


0092  through  0101  except  those  equipped  with  the  factory-supplied  part  number  80540  computer-  1-8,648  hours  TIS. 
ized  fire  gate. 


Note  1:  This  AD  still  applies  to  those 
airplanes  that  have  converted  between  fire 
fighting  and  agricultural  dispersal. 

(2)  If  piston  powered  aircraft  have  been 
converted  to  turbine  power,  you  must  use  the 
limits  for  the  corresponding  serial  number 
turbine-powered  aircraft. 


(3)  The  following  presents  airplanes 
(certificated  in  any  category)  that  could 
incorporate  or  could  have  incorporated 
Marburger  Enterprises.  Inc.  winglets.  These 
winglets  are  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA00490LA.  Use  the  winglet  usage  factor  in 


the  table  in  this  paragraph,  the  safe  life 
specified  in  paragraph  (a)(1)  of  this  AD.  and 
the  instructions  included  m  the  Appendix  to 
this  .^D  to  determine  the  new  safe  life  of 
these  airplanes; 


Model 


AT-401 


Serial  numbers 


Winglet 
usage 
factor 


0662  through  0951 


1  6 
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Model 


Serial  numbers 


AT^OIB  0952  through  1014  and  1016  though  1020 


AT-401B  i  1015  and  1021  through  1124 


AT-402 


AT-402A 


AT^02A 


AT^02A 


AT^«)2B 


AT-402B 


AT-501 


0694  through  0951 


0738  through  0951 


0952  through  1020 


1021  through  1124 


0966  through  1020 


1021  through  1124 


0002  through  0061 


AT-501   all  serial  numbers  beginning  with  0062 


Winglet 
usage 
factor 


1.1 


1.1 


1.6 


1.6 


1.1 


1.1 


1.1 


1.1 


1.6 


1.6 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  fatigue  cracks  from  occurring  in 


the  wing  lower  spar  cap  before  the 
established  safe  life  is  reached.  Fatigue 
cracks  in  the  wing  lower  spar  cap,  if  not 
detected  and  corrected,  could  result  in  the 
wing  separating  from  the  airplane  during 
flight. 


Note  2:  The  10-hour  TIS  cempliance  time 
is  maintained  from  AD  2001-10-04  Rl. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Actions 


Compliance 


Procedures 


(1)  Modify  the  applicable  aircraft  records  (log- 
book) as  follows  to  show  the  reduced  safe 
life  for  the  wing  lower  spar  cap  (use  the  infor- 
mation from  the  table  in  paragraph  (a)(1)  of 
this  AD  and  utilize  the  information  in  para- 
graph (a)(3)  of  this  AD  and  the  Appendix  to 
this  AD,  as  applicable. 

(i)  For  the  affected  Models  AT-802  and  AT- 
802A  airplanes:  update  the  Owners  Manual, 
Section  6 — Ainworthiness  Limitations,  Life 
Limited  Parts. 

(ii)  For  all  affected  airplanes  other  than  Models 
AT-802  and  AT-802A  airplanes,  incorporate 
the  following  into  the  Aircraft  Logbook:  "In 
accordance  with  this  AD,  the  wing  lower  spar 
cap  is  life  limited  to ."  Insert  the  appli- 
cable safe  life  number  from  the  applicable  ta- 
bles in  paragraphs  (a)(1)  and  (a)(3)  and  the 
Appendix  of  this  AD. 

(iii)  If,  as  of  the  time  of  the  logbook  entry  re- 
quirement of  paragraph  (d)(1)  of  this  AD, 
your  airplane  is  over  or  within  10  hours  of  the 
safe  life,  an  additional  10  hours  TIS  is  al- 
lowed to  accomplish  the  replacement/modi- 
fication. 


Accomplish  the  logbook  entry  within  the  next 
10  hours  TIS  after  July  12,  2002  (the  effec- 
tive date  of  this  AD). 


The  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section 
43.7  of  the  Federal  Aviation  Regulations 
(14  CFR  43.7)  may  modify  the  aircraft 
records  as  specified  in  paragraphs  (d)(1)(i) 
and  (d)(1)(ii)  of  this  AD.  Make  an  entry  into 
the  aircraft  records  showing  compliance 
with  this  portion  of  the  AD  in  accordance 
with  section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9).  Accomplish  the 
actual  replacement/modification  when  the 
safe  life  is  reached  in  accordance  with 
Snow  Engineering  Service  Letter  #202  or 
#203,  both  Revised  March  26,  2001,  as  ap- 
plicable. The  owner/operator  may  not  ac- 
complish the  replacement/modification,  un- 
less he/she  holds  the  proper  mechanic  au- 
thorization.        • 
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Actions 


(2)  If  you  have  ordered  parts  from  the  factory 
when  it  is  time  to  replace  the  wing  lower  spar 
cap  (as  required  wtien  you  reach  the  estab- 
lished safe  life),  but  the  parts  are  not  avail- 
able, you  may  eddy-current  inspect  the  wing 
lower  spar  cap.  These  inspections  are  al- 
lowed until  one  of  the  following  occurs,  at 
which  time  the  replacement/modification  must 
be  accomplished: 

(i)  Crack(s)  is/are  found; 

(ii)  Parts  become  available  from  the  manufac- 
turer; or 

(iii)  Not  more  than  three  inspections  or  1,200 
hours  TIS  go  by;  the  first  inspection  would 
have  to  be  accomplished  upon  accumulating 
the  safe  life;  the  second  inspection  would 
have  to  t)e  accomplished  within  400  hours 
TIS  after  accumulating  the  safe  life;  the  third 
inspection  would  have  to  be  accomplished 
400  hours  TIS  after  the  second  inspection; 
and  the  replacement/modification  would  have 
to  be  accomplished  within  400  hours  TIS 
after  the  third  inspection  (maximum  elapsed 
time  would  be  1,200  hours  TIS). 


Compliance 


Procedures 


Inspect  prior  to  further  flight  after  ordenng  the 
parts  and  thereafter  at  intervals  not  to  ex- 
ceed 400  hours  TIS  until  one  of  tne  cntena 
in  paragraphs  (d)(2)(i),  (d)(2)(ii),  and 
(d)(2)(iii)  of  this  AD  are  met. 


In  accordance  with  the  procedures  m  Snow 
Engineenng  Service  Letter  #202  or  #203. 
both  Revised  March  26,  2001.  as  applica- 
ble 


(3)  Eddy-current  inspect  the  wing  lower  spar 
cap  in  order  to  detect  any  crack  before  it  ex- 
tends to  the  modified  center  section  of  the 
wing  and  repair  that  crack  or  replace  the 
wing  section.  This  replacement  must  t>e  ac- 
complished by  a  Level  2  or  Level  3  inspector 
that  is  certified  for  eddy-cun-ent  inspection 
using  the  guidelines  established  by  the  Amer- 
ican Society  for  Nondestmctive  Testing  or 
MIL-STD-410.  The  inspection  must  be  ac- 
complished by  one  of  the  following: 
a  Level  2  or  Level  3  inspector  that  is  certified 
for  eddy-current  inspection  using  the  guide- 
lines established  by  the  American  Society  for 
Nondestmctive  Testing  or  MIL-STD-410;  or 

(ii)  A  person  authorized  to  perform  AD  work 
who  has  completed  and  passed  the  Air  Trac- 
tor, Inc.  training  course  on  Eddy  Current  In- 
spection on  wing  lower  spar  caps. 


(i 


Immediately  prior  to  the  replacement/modifica- 
tion required  when  you  reach  the  new  safe 
life.  For  airplanes  that  had  this  replacement; 
modification  accomplished  m  accordance 
with  either  AD  2001-10-04  or  AD  2001- 
10-04  Rl,  accomplish  this  inspection  and 
any  necessary  corrective  action  within  the 
next  400  hours  TIS  after  July  12,  2002  (the 
effective  date  of  this  AD),  unless  already 
accomplished  (have  the  mechanic  who  ac- 
complished the  work  mari<  the  logbook  ac- 
cordingly). 


In  accordance  with  the  procedures  in  Snow 
Engineenng  Service  Letter  #202  or  #203, 
both  Revised  March  26,  2001  as  applica- 
ble 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Fort  Worth  or  Los 
Angeles  Airplane  Certification  Office  (ACO), 
as  applicable,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector.  The 
inspector  may  add  comments  before  sending 
it  to  the  Manager,  Fort  Worth  or  Los  Angeles 
ACO. 

(2)  Alternative  methods  of  compliance 
approved  for  AD  2001-10-04  and/or  AD 
2000-14-51  are  not  considered  approved  for 
this  AD. 

(3)  Alternative  methods  of  compliance 
approved  for  AD  2001-10-04  Rl  are 
considered  approved  for  this  AD. 

Note  3:  This  AD  applies  to  each  airplane 
identified  in  paragraphs  (a)(1)  and  (a)(3)  of 
this  AD,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  .^D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(f)  ^re  there  any  alternative  methods  of 
compliance  already  approved  or  being 
considered  for  this  AD?  The  FAA  may 
approve,  as  an  alternative  method  of 
compliance,  inspection  of  the  wing  lower 
spar  cap.  You  must  submit  the  request  in 
accordance  with  the  procedures  in  paragraph 
(e)  of  this  AD  and  adhere  to  the  following: 

(1)  If  you  are  over  or  within  10  hours  TIS 
of  the  safe  life  for  the  wing  lower  spar  cap 
and  you  have  ordered  parts  and  scheduled  a 
date  for  the  replacement/modification,  but 
having  the  replacement/modification  done 
on  this  date  grounds  the  airplane,  accomplish 
the  following: 


(i]  Inspect  the  wing  lower  spar  cap  within 
10  hours  TIS  after  approval  of  the  alternative 
method  of  compliance; 

(ii)  Reinspect  thereafter  at  intervals  not  to 
exceed  400  hours  TIS  until  either  crac  ks  are 
found,  the  date  of  the  scheduled 
replacement/modification  occurs,  or  1.200 
hours  TIS  after  the  initial  inspection  are 
accumulated,  whichever  occur.s  first:  and 

(iii)  .Accomplish  the  inspections  in 
accordance  with  the  procedures  in  Snow 
Engineering  Service  Letter  #202  or  «20,3.  both 
Revised  March  26.  2001,  as  applicable. 

(2)  Submit  the  following  to  the  Fort  Worth 
or  Los  Angeles  .'\CO.  as  applicable,  using  the 
procedures  described  in  paragraph  Ie1  of  this 
AD: 

(i)  The  airplane  model  serial  number 
designation,  and  airplane  registration  number 
(N-number): 

(ii)  The  number  of  hours  TIS  on  the 
airplane: 

(iii)  The  scheduled  date  for  the 
replacement/modification,  and 

(iv)  The  name  and  location  of  the 
authorized  repair  shop. 
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(3)  For  more  information  about  this  issue. 
contact: 

(i)  For  the  airplanes  that  do  not  incorporate 
and  never  have  incorporated  Marburger 
Enterprises.  Inc.  wingiets:  Rob  Romero, 
Aerospace  Engineer,  FAA,  Fort  Worth 
Airplane  Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  7619,3-0150: 
telephone:  (817)  222-5102;  facsimile:  (817) 
222-5960:  and 

(ii)  For  the  airplanes  that  incorporate  or 
have  incorporated  wingiets:  John  Cecil. 
Aerospace  Engineer,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  3960  Paramount 
Boulevard,  Lakewood,  California  90712: 
telephone:  (562)  627-5228;  facsimile:  (562) 
627-5210. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  vou  can  accomplish  the  requirements 
of  this  AD  provided  that  the  following  is 
adhered  to: 

(1)  Only  operate  in  day  visual  flight  rules 
(VFR)  only. 

(2)  Ensure  that  the  hopper  is  empty. 

(3)  Limit  airspeed  to  135  miles  per  hour 
(mph)  indicated  airspeed  (IAS). 

(4)  Avoid  any  unnecessary  g-forces. 

(5)  Avoid  areas  of  turbulence. 

(6)  Plan  the  flight  to  follow  the  most  direct 
route. 

(h)  Are  any  sen-ice  bulletins  incorporated 
into  this  AD  by  reference?  Replacement  and 
inspection  actions  required  by  this  AD  must 
be  done  in  accordance  with  Snow 
Engineering  Service  Letter  #202  or  203,  both 
Revised  March  26.  2001.  as  applicable.  The 
Director  of  the  Federal  Register  previously 
approved  this  incorporation  by  reference 


under  5  LIS.C.  552(a)  and  1  CFR  part  51,  as 
of  June  8.  2001  (66  FR  27014,  May  16,  2001). 
You  can  get  copies  from  Air  Tractor, 
Incorporated,  P.O.  Box  485,  Olney,  Texas 
76374;  or  Marburger  Enterprises,  Inc.,  1227 
Hillcourt,  Williston,  North  Dakota  58801. 
You  can  look  at  copies  at  the  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
2001-10-04  Rl,  Amendment  39-12247. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  luly  12,2002. 

Appendix  to  AD  2002-11-05 

The  following  provides  procedures  for 
determining  the  safe  life  for  those  Models 
.•\T^01.  AT-401B.  AT-402,  AT-402A,  AT- 
402B.  and  AT-501  airplanes  that  incorporate 
or  have  incorporated  Marburger  Enterprises, 
Inc.  wingiets.  These  wingiets  are  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA00490LA. 

What  if  I  removed  the  Marburger  wingiets 
prior  to  further  flight  after  the  effective  date 
of  this  AD  or  prior  to  the  effective  date  of  this 
AD: 

1.  Review  your  airplane's  logbook  to 
determine  your  airplane's  time  in  service 
(TIS)  with  wingiets  installed  per  Marburger 
Enterprises  STC  SA00490LA.  This  includes 
all  time  spent  with  the  wingiets  currently 
installed  and  any  previous  installations 
where  the  winglet  was  installed  and  later 
removed. 

Example:  A  review  of  your  airplane's 
logbook  shows  that  you  have  accumulated 


350  hours  TIS  since  incorporating  the 
Marburger  STC.  Further  review  of  the 
airplane's  logbook  shows  that  a  previous 
owner  had  installed  the  STC  and  later 
removed  the  wingiets  after  accumulating  150 
hours  TIS.  Therefore,  your  airplane's  TIS 
with  the  wingiets  installed  is  500  hours. 

If  you  determine  that  the  winglet  STC  has 
never  been  incorporated  on  your  airplane, 
then  your  safe  life  is  presented  in  paragraph 
(a)(1)  of  this  AD.  Any  future  winglet 
installation  will  be  subject  to  a  reduced  safe 
life  per  these  instructions. 

2.  Determine  your  airplane's  unmodified 
safe  life  from  paragraph  (a)(1)  of  this  AD. 

Example:  Your  airplane  is  a  Model  AT- 
401B,  serial  number  1022.  From  paragraph 
(a)(1)  of  this  AD,  the  safe  life  of  your  airplane 
is  7,777  hours  TIS. 

All  examples  from  hereon  will  be  based  on 
the  Model  AT-401B,  serial  number  1022 
airplane. 

3.  Determine  the  winglet  usage  factor  from 
paragraph  (a)(3)  of  this  AD. 

Example:  Again,  your  airplane  is  a  Model 
AT-401B.  serial  number  1022.  From 
paragraph  (a)(3)  of  this  AD,  your  winglet 
usage  factor  is  1.1. 

4.  Adjust  the  winglet  TIS  to  account  for  the 
winglet  usage  factor.  Multiply  the  winglet 
TIS  (result  of  Step  1  above)  by  the  winglet 
usage  factor  (result  of  Step  3  above). 

Example:  Winglet  TIS  is  500  hours  X  a 
winglet  usage  factor  of  1.1.  The  adjusted 
winglet  TIS  is  550  hours. 

5.  Calculate  the  winglet  usage  penalty. 
Subtract  the  winglet  TIS  (result  of  Step  1 
above)  from  the  adjusted  winglet  TIS  (result 
of  Step  4  above). 

Example: 


Adjusted  winglet  TIS  -  the  winglet  TIS  =  winglet  usage  penalty. 
(550  hours)  -  (500  hours  TIS)  =  (50  hours  TIS). 

6.  Adjust  the  safe  life  of  your  airplane  to  account  for  winglet  usage.  Subtract  the  winglet  usage  penalty  (result  of  Step  5  above) 
result  from  the  unmodified  safe  life  from  paragraph  (a)(1)  of  this  AD  (result  of  Step  2  above.). 

Example: 

Unmodified  safe  life  -  winglet  usage  pjcnalty  =  adjusted  safe  life. 
(7,777  hours  TIS)  -  (50  hours  TIS)  =  (7,727  hours  TIS). 


7.  If  you  remove  the  wingiets  from  your 
airplane  prior  to  further  flight  or  no  longer 
have  the  wingiets  installed  on  your  airplane, 
the  safe  life  of  your  airplane  is  the  adjusted 
safe  life  (result  of  Step  6  above).  Enter  this 
number  in  paragraph  (d)(l)(ii)  of  this  AD  and 
the  airplane  logbook. 

What  if  I  have  the  Marburger  winglet 
installed  as  of  the  effective  date  of  this  AD 
and  plan  to  operate  my  airplane  without 
removing  the  winglet? 

1.  Review  your  airplane's  logbook  to 
determine  your  airplane's  TIS  without  the 
wingiets  installed. 


Example:  A  review  of  your  airplane's 
logbook  shows  that  you  have  accumulated 
1,500  hours  TIS,  including  500  hours  with 
the  Marburger  wingiets  installed.  Therefore, 
your  airplane's  TIS  without  the  wingiets 
installed  is  1,000  hours. 

2.  Determine  your  airplane's  unmodified 
safe  life  from  paragraph  (a)(1)  of  this  AD. 

Example:  Your  airplane  is  a  Model  AT- 
401B.  serial  number  1022.  From  paragraph 
(a)(1)  of  this  AD,  the  safe  life  of  your  airplane 
is  7,777  hours  TIS. 

All  examples  from  hereon  will  be  based  on 
the  Model  AT^OlB.  serial  number  1022 
airplane. 


3.  Determine  the  winglet  usage  factbr  from 
paragraph  (a)(3)  of  this  AD. 

Example:  Again,  your  airplane  is  a  Model 
AT-401B,  serial  number  1022.  From 
paragraph  (a)(3)  of  this  AD,  your  winglet 
usage  factor  is  1.1. 

4.  Determine  the  potential  winglet  TIS. 
Subtract  the  TIS  without  the  wingiets 
installed  (result  of  Step  1  above)  from  the 
unmodified  safe  life  (result  of  Step  2  above). 
Example: 
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Unmodified  safe  life  -TIS  without  wingiets  =  Potential  winglet  TIS. 
(7.777  hours  TIS) -(1.000  hours  TIS)  =  (6.777  hours  TIS). 

5.  Adjust  the   potential   winglet  TIS  to  account   for  the  winglet   usage  factor.   Divide   the   potential   winglet  TIS   (result   of  Step  4 
above)  by  the  winglet  usage  factor  (result  of  Step  3  above). 

Example; 

Potential  winglet  TIS  ^  Winglet  usage  factor  =  Adjusted  potential  winglet  TIS. 
(6,777  hours  TIS)-(1.1)  =  (6.155  hours  TIS). 

6.  Calculate  the  winglet   usage  penalty.   Subtract   the  adjusted   potential   winglet   TIS   (result   of  Step   5   above)  from  the   potential 
winglet  TIS  (result  of  Step  4  above). 

Example: 

Potential  winglet  TIS-  Adjusted  potential  winglet  TIS  =  Winglet  usage  penalty. 

(6.777  hours  TIS) -(6,1 55  hours  TIS)  =  (622  hours  TIS). 

7    Adjust  the  safe  life  of  vour  airplane  to  account  for  the  winglet  installation.  Subtract  the  winglet  usage  penalty  (result  of  Step 
6  above)  from  the  unmodified  safe  life  from  paragraph  (a)(1)  of  this  AD  (the  result  of  Step  2  above). 
Example: 

Unmodified  safe  life  -  Winglet  usage  penalty  =  Adjusted  safe  life. 
(7,777  hours  TIS) -(622  hours  TIS)  =  (7.155  hours  TIS). 


8.  Enter  the  adjusted  safe  life  (result  of  Step 
7  above)  in  paragraph  (d)(l)(ii)  of  this  AD  and 
the  airplane  logbook. 

What  if  I  install  or  remove  the  Marburger 
winglet  from  my  airplane  in  the  future? 

If.  at  anytime  in  the  future,  you  install  or 
remove  the  Marburger  winglet  STC  from  your 
airplane,  you  must  repeat  the  procedures  in 
this  Appendix  to  determine  the  airplane's 
safe  life. 

Issued  in  Kansas  City.  Missouri,  on  May 
23,  2002. 

lames  E.  Jackson, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Senice. 
[FR  Doc.  02-13609  Filed  .5-30-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-38-AD;  Amendment 
39-12714;  AD  2002-0&-06] 

RIN212P-AA64 

Airworthiness  Directives;  Boeing 
Model  777-200  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Boeing  Model  777-200  and  -300  series 
airplanes.  That  AD  currently  requires  a 
one-time  torque  check  (inspection)  of 
the  bolts  that  attach  the  pivot  fittings  to 


the  horizontal  stabilizer  through  the 
upper  and  lower  titanium  straps,  to 
determine  if  the  bolts  are  adequately 
torqued,  and  follow-on  actions.  This 
document  corrects  the  requirements  of 
the  existing  AD  by  adding  an  option  to 
allow  operators  a  30-day  grace  period 
for  submission  of  the  report  required  by 
paragraph  (d)  of  the  AD.  This  correction 
is  prompted  by  communication  received 
from  the  manufacturer  that  the  current 
requirements  of  the  AD  could  put 
operators  out  of  compliance. 

DATES:  Effective  May  3.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
Mav  3.  2002  (67  FR  19104,  April  18, 
2002). 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
Craycraft.  Aerospace  Engineer,  Airframe 
Branch.  ANM-120S.  FAA,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056:  telephone (425)  227-2782: 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  April 
11,  2002.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  2002- 
08-06.  amendment  39-12714  (67  FR 
19104,  April  18,  2002).  applicable  to 
certain  Boeing  Model  777-200  and  -300 
series  airplanes.  That  AD  requires  a  one- 
time torque  check  (inspection)  of  the 
bolts  that  attach  the  pivot  fittings  to  the 
horizontal  stabilizer  through  the  upper 
and  lower  titanium  straps,  to  determine 
if  the  bolts  are  adequately  torqued.  and 
follow-on  actions.  The  actions  required 
by  that  AD  are  intended  to  prevent 


failure  of  the  pivot  fittings,  which  could 
result  in  loss  of  control  of  the  horizontal 
stabilizer  and  consequent  loss  of  control 
of  the  airplane. 

Need  for  the  Correction 

Information  obtained  recently  from 
the  manufacturer  indicates  that  the 
compliance  time  for  the  reporting 
requirement  in  paragraph  (d)  of  AD 
2002-08-06  does  not  allow  operators 
who  have  already  done  the  inspection 
required  by  paragraph  (a)  of  the  AD 
enough  time  to  submit  the  required 
information. 

The  FAA  has  determined  that  a 
correction  to  AD  2002-08-06  is 
necessarv.  The  correction  will  add  an 
option  to  allow  operators  a  30-day  grace 
period  for  submission  of  the  reporting 
requirements  specified  in  paragraph  (d) 
of  the  AD.  The  correction  will  add  sub- 
paragraphs (d)(1)  and  (d)(2)  to  the  AD  to 
include  that  option. 

Correction  of  Publication 

This  document  corrects  the  error  and 
correctlv  adds  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  AD  is  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 
The  effective  date  of  the  .^D  remains 
May  3,  2002. 

Since  this  action  only  corrects  a 
current  requirement,  if  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  the  FAA  has  determined  that 
notice  and  public  procedures  are 
unnecessars'. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    {Corrected] 

2.  Section  39.13  is  amended  by 
correctly  adding  the  following 
airworthiness  directive  (AD): 

2002-08-06     Boeing:  Amendment  ,39-12714. 
Docket  2002-NM-38-AD. 

Applicability:  Model  777-200  and  -300 
series  airplanes  as  listed  in  Boeing  Alert 
Service  Bulletin  777-55A0013,  Revision  1. 
dated  Ianuar>'  31,  2002;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  [e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevent  failure  of  the  pivot  fittings  of 
the  horizontal  stabilizer,  which  could  result 
in  loss  of  control  of  the  horizontal  stabilizer 
and  consequent  loss  of  control  of  the 
airplane,  accomplish  the  following: 

Torque  Check  (Inspection) 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  do  the  following  inspections  of 
the  aft  bolts  of  the  pivot  fittings  attached  to 
the  horizontal  stabilizer,  per  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  777-55A0O13.  Revision  1. 
dated  January  31.  2002: 

(1)  Do  a  torque  check  (inspection)  to 
determine  if  the  bolts  are  adequatelv  torqued 
per  the  service  bulletin. 

(2)  Do  a  detailed  inspection  of  the  bolt 
thread  protrusion  through  the  nut.  Replace 
any  bolt  that  has  less  than  the  chamfer  of  the 
bolt  or  more  than  three  threads  protruding 
through  the  nut  per  Steps  6.d.  and  6.e.  or 


Steps  7.d.  and  7.e.  of  the  Work  Instructions 
of  the  service  bulletin  for  Group  1  or  Group 
2  airplanes,  as  applicable. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  For  Group  1  airplanes  and  Group 
2  airplanes  with  VVBnnn  variable  numbers 
(where  nnn  is  any  three  digits),  inspections 
and  follow-on  actions  done  before  the 
effective  date  of  this  AD  per  Boeing  Service 
Bulletin  777-55A0013,  dated  December  19, 

2001,  are  considered  acceptable  for 
compliance  with  the  corresponding  actions 
specified  in  paragraph  (a)(1)  of  this  AD. 

Follow-On  Actions 

(3)  Do  Steps  8.  and  9.  of  the  Work 
Instructions  in  Part  B  of  the  service  bulletin, 
if  the  torque  value  of  all  attachment  bolts  is 
found  to  be  within  the  specified  limits,  then 
no  further  action  is  required  by  this  AD. 

(b)  During  the  inspection  required  by 
paragraph  (a)(1)  of  this  AD,  if  the  torque 
value  of  any  attachment  bolt  is  found  to  be 
less  than  or  equal  to  the  value  specified  in 
Step  4.  of  the  Work  Instructions  of  Boeing 
Alert  Service  Bulletin  777-55A0013. 
Revision  1,  dated  January  31.  2002:  Before 
further  flight,  do  all  actions  (includes 
removing  the  nut  and  measuring  run-on 
torque;  replacing  any  nut  that  does  not  meet 
the  run-on  torque  requirements:  doing  a 
visual  inspection  for  indications  of  galling, 
fretting,  and  wear:  replacing  the  bolt  if  any 
discrepancies  are  found;  and  doing  an  open- 
hole  high  frequency  eddy  current  (HFEC) 
inspection  for  cracks);  as  specified  in  and  per 
Steps  .5..  6..  and  7.,  as  applicable,  of  the  Work 
Instructions  of  Boeing  Alert  Service  Bulletin 
777-55.^0013,  Revision  1,  dated  January  31, 

2002.  for  Group  1  or  Group  2  airplanes,  as 
applicable. 

(c)  if  any  cracking  is  found  during  the 
HFEC  inspection  and  the  service  bulletin 
specifies  contacting  Boeing  for  repair 
instructions:  Before  further  flight,  repair  per 
a  method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  Manager,  Seattle  AGO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager.  Seattle  AGO.  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Reporting  Requirement ' 

(d)  After  doing  the  inspections  required  by 
paragraph  (a)  of  this  AD:  Submit  a  report  of 
the  bolt  torque  values  and  run-on  torque 
values  of  the  nut.  and/or  any  damaged  areas 
found,  to  the  FAA  Certification  Management 
Office— Boeing.  ANM-108B,  1601  Lind 
Avenue,  SW.,  Renton.  Washington  98055- 


4056,  at  the  applicable  time  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD. 
Information  collection  requirements 
contained  in  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  done  after  the  effective  date  of  this  AD: 
Submit  the  report  within  10  days  after  doing 
the  inspection. 

(2)  For  airplanes  on  which  the  inspection 
was  done  before  the  effective  date  of  this  AD: 
Submit' the  report  within  30  days  after  the 
effective  date  of  this  AD. 

Ahemative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  777-55A0013,  Revision  1,  dated 
January  31,  2002.  This  incorporation  by 
reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
May  3.  2002  (67  FR  19104,  April  18,  2002). 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,.  Suite 
700,  Washington,  DC. 

Effective  Date 

(h)  The  effective  date  of  this  amendment 
remains  May  3,  2002. 

Issued  in  Renton,  Washington,  on  May  23, 
2002. 

All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  02-13607  Filed  5-30-02:  8:45  am] 
BILUNG  CODE  4910-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-18] 

Establishment  of  Class  E  Airspace; 
Callpatria,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Calipatria,  CA.  The 
establishment  of  a  Area  Navigation 
(RNAV)  Global  Positing  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  RNAV  (GPS)  Runv^ray 
(RWY)  08  SLAP  to  Cliff  Hatfield 
Memorial  Airport,  Calipatria,  CA  has- 
made  action  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  the  RNAV  (GPS)  RWY  08 
SIAP  to  Cliff  Hatfield  Memorial  Airport. 
The  intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  operations  at 
Cliff  Hatfield  Memorial  Airport, 
Calipatria.  CA. 

EFFECTIVE  DATE:  0901  UTC  June  13, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520,  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6611. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  29,  2002,  the  FAA  proposed 
to  amend  14  CFR  part  71  establishing  a 
Class  E  airspace  area  at  Calipatria,  CA 
(67  FR  20921).  Additional  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  is  needed 
to  contain  aircraft  executing  the  RNAV 
(GPS)  RWY  08  SIAP  to  Cliff  Hatfield 
Memorial  Airport.  This  action  will 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  RNAV  (GPS)  RWY 
08  SLAP  to  Cliff  Hatfield  Memorial 
Airport,  Calipatria,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking, 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 


Order  7400.9J,  dated  August  31,  2001, 
and  effective  September  16,  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71,1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  Class  E  airspace  area  at 
Calipatria,  CA.  The  establishment  of  a 
RNAV  (GPS)  RWY  08  SIAP  to  Cliff 
Hatfield  Memorial  Airport  has  made 
this  action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  RNAV  (GPS) 
RWY  08  SLAP  to  Cliff  Hatfield  Memorial 
Airport,  Calipatria,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  401 13. 
40120;E.O.'l0854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389:  14  CFR  1169. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J.  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 


Paragraph  6005     Class  E  Airspace  Areas 
E,xtending  I'pward  From  700  Feet  or  More 
.■\bovp  the  Surface  of  the  Earth. 


AWT  CA  E5  Calipatria,  CA  [New] 

Cliff  Hatfield  Memorial  Airport.  CA 
(Lat  33  07'47"  N.  long.  115'31'18"  W) 

Brawlev  Municipal  .Mrport.  CA 

(Lat.'32  59'35"N..  long.  IIS'SI'OI"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  .3  mile 

radius  of  the  Cliff  Hatfield  Memorial  .\irport; 

excluding  that  portion  within  the  Brawley 

Municipal  Airport,  CA,  Class  E  airspace  area. 

***** 

Issued  in  Los  Angeles,  California,  on  May 
14.2002 

Dawna  ).  Vicars. 

Assistant  Manager.  Air  Traffic  Division 
Western-Pacific  Region 
IFR  Doc.  02-13710  Filed  5-30-02;  8:45  ami 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Industry  and  Security 

15  CFR  Parts  736,  738,  740,  742,  745, 
and  774 

[Docket  No.  020509118-2118-01] 

RIN  0694-AC62 

Revisions  and  Clarifications  to  the 
Export  Administration  Regulations— 
Chemicai  and  Biological  Weapons 
Controls:  Australia  Group;  Chemical 
Weapons  Convention 

agency:  Bureau  of  Industry'  and 
Security,  Commerce. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Industr>-  and 
Security  (BIS),  formerly  the  Bureau  of 
Export  Administration  (BXA).  is 
amending  the  Export  Administration 
Regulations  (EAR)  to  implement  the 
understandings  reached  at  the  October 
2001  plenar\'  meeting  of  the  Australia 
Group  (AG).  This  final  rule  amends  the 
Commerce  Control  List  (CCL)  and  the 
corresponding  export  licensing 
provisions  in  the  EAR  to:  authorize 
exports  and  reexports  without  a  license, 
to  most  destinations,  of  medical, 
analytical,  diagnostic,  and  food  testing 
kits  containing  small  quantities  of  any 
chemicals  controlled  only  by  the  AG 
(i.e.,  not  also  listed  on  any  Schedule  to 
the  Chemical  Weapons  Convention 
(CVVC)).  provided  that  the  testing  kits 
meet  certain  criteria  specified  in  the 
EAR:  clarifs-  the  scope  of  the  AG 
controls  that  apply  to  certain  genetic 
elements  and  genetically  modified 
organisms;  establish  controls  on  exports 
and  reexports  of  critical  components  of 
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certain  AG-controlled  chemical 
manufacturing  equipment,  in  which  all 
surfaces  that  come  into  direct  contact 
with  the  chemical(s)  being  processed  or 
contained  are  made  from  specified 
materials;  and  add  Bulgaria  to  Country' 
Group  A:3  (AG  participating  countries). 

This  rule  also  implements  three  AG 
intersessional  decisions  that  affect  AG 
controls  on  valves,  freeze-dr\'ing 
equipment,  and  protective  and 
containment  equipment  (including 
protective  suits).  This  rule  revises  AG 
controls  on  valves  to  include  all  valves 
with  nominal  sizes  greater  than  1.0  cm 
in  which  all  surfaces  that  come  into 
direct  contact  with  the  ehemical(s) 
being  processed  or  contained  are  made 
from  specified  materials.  The  rule 
revises  AG  controls  on  freeze-dr\ing 
equipment  by  changing  the  control 
threshold  for  such  equipment  from  a 
minimum  condenser  capacity  of 
"greater  than  50  kgs  of  ice  in  24  hours" 
to  a  minimum  condenser  capacity  of 
"10  kgs  of  ice  or  greater  in  ^4  hours." 
The  rule  revises  AG  controls  on 
protective  suits  to  apply  to  hoods,  as 
well  as  protective  full  and  half  suits, 
that  are  dependant  upon  a  tethered 
external  air  supply  and  operate  under 
positive  pressure.  Suits  designed  to  be 
worn  with  self-contained  breathing 
apparatus  are  excluded  from  control. 
Furthermore,  the  rule  clarifies  the  AG 
controls  that  apply  to  Class  III  biological 
safety  cabinets  and  isolators  with 
similar  characteristics  by  including 
several  examples  of  the  types  of 
equipment  subject  to  these  controls. 

In  addition  to  making  the  2001  AG 
plenary  and  intersessional  changes 
described  above,  this  rule  creates  a  new 
entry  and  restructures  several  entries  on 
the  CCL  in  order  to  clarify  which 
mixtures  are  controlled  for  CB 
(chemical/biological:  AG-based)  or  C\V 
(chemical  weapons:  CWC-based) 
reasons.  The  restructuring  does  not  alter 
the  scope  of  the  controls  that  apply  to 
these  mixtures. 

This  rule  also  harmonizes  AT  (anti- 
terrorism) controls  among  a  number  of 
entries  on  the  CCL  that  describe 
chemicals  controlled  for  CB  or  CVV 
reasons  and  mixtures  that  contain  these 
chemicals.  Specifically,  this  rule 
expands  AT  controls  to  apply  to  all 
chemicals  previously  controlled  for  CVV 
reasons  only  and  to  all  mixtures  that 
contain  these  chemicals.  This  rule 
further  harmonizes  the  application  of 
AT  controls  by  requiring  a  license,  for 
AT  reasons,  to  export  or  reexport 
mixtures  containing  chemicals 
controlled  for  CB  or  CW  reasons  to  all 
of  the  designated  terrorist  supporting 
countries. 


In  addition,  this  rule  imposes  a 
license  requirement  for  exports  to 
Canada  of  human  pathogens  and  toxins, 
animal  and  plant  pathogens,  and 
genetically  modified  organisms  that  are 
controlled  for  CB  reasons.  This  change 
harmonizes  export  controls  on 
biological  agents  and  related  technology 
by  requiring  a  license  to  export  such 
items  to  all  destinations,  worldwide. 

Finally,  this  rule  makes  two  changes 
related  to  the  CVVC  requirements  in  the 
EAR.  First,  the  rule  updates  the  list  of 
countries  that  are  currently  States 
Parties  to  the  CVVC  by  adding  the 
following  countries:  Nauru  and  Uganda. 
Second,  the  rule  clarifies  that  a  license 
is  required  to  reexport  CVVC  Schedule  3 
chemicals  and  mixtures  controlled  on 
the  CCL  for  CVV  reasons  from  a  State  not 
Party  to  the  CVVC  to  any  other  State  not 
Party  to  the  CVVC  and  that  applications 
for  such  reexports  generally  will  be 
denied. 

DATES:  This  rule  is  effective  May  31. 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Seevaratnam,  Office  of  Chemical 
and  Biological  Controls  and  Treaty 
Compliance,  Bureau  of  Industry  and 
Security.  Telephone:  (202)  501-7900. 
SUPPLEMENTARY  INFORMATION: 

Background 

A.  Revisions  to  the  EAR  Based  on  the 
October  2001  Plenary  Meeting  of  the 
Australia  Group 

The  Bureau  of  Industry  and  Security 
(BIS),  formerly  the  Bureau  of  Export 
Administration  (BXA),  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  implement  understandings 
reached  at  the  annual  plenary  meeting 
of  the  Australia  Group  (AG)  chemical 
and  biological  weapons  nonproliferation 
control  regime  that  was  held  in  Paris  on 
October  1-4,  2001.  The  Australia  Group 
is  a  multilateral  forum,  consisting  of  33 
participating  countries,  that  maintains 
export  controls  on  a  list  of  chemicals, 
biological  agents,  and  related  equipment 
and  technology  that  could  be  used  in  a 
chemical  or  biological  weapons 
program.  The  AG  periodically  reviews 
items  on  its  control  list  to  enhance  the 
effectiveness  of  participating 
governments'  national  controls  and  to 
achieve  greater  harmonization  among 
these  controls. 

This  final  rule  amends  the  EAR  to 
implement  an  understanding  on  test  kits 
that  was  reached  at  the  October  2001 
AG  plenary  meeting.  Specifically,  this 
rule  authorizes  exports  without  a 
license,  to  most  destinations,  of 
medical,  analytical,  diagnostic,  and  food 
testing  kits  containing  small  quantities 


of  any  chemicals  controlled  only  by  the 
AG,  provided  that  the  kits:  (1)  Are  pre- 
packaged materials  of  defined 
composition,  (2)  are  specifically 
developed,  packaged,  and  marketed  for 
diagnostic,  analytical,  or  public  health 
purposes,  and  (3)  contain  no  more  than 
300  grams  of  any  single  AG-controlled 
chemical.  In  addition,  an  export  license 
for  such  test  kits  continues  to  be 
required,  to  certain  destinations  and 
entities,  for  anti-terrorism  (AT)  reasons 
or  for  other  reasons  specified  in  the  EAR 
(e.g.,  embargoes). 

The  following  license  requirements 
apply  to  such  test  kits.  Test  kits  that 
contain  CWC  Schedule  1  chemicals 
continue  to  be  controlled  under  ECCN 
1C350  (note  that  this  rule  restructures 
lC350.a  to  control  certain  Schedule  1 
chemicals  that  Eire  subject  to  the  EAR). 
These  test  kits  require  a  license  for  all 
destinations,  including  Canada,  for  CW 
reasons,  and  also  require  a  license  to 
certain  destinations  for  chemical/ 
biological  (CB)  and  anti-terrorism  (AT) 
reasons.  Test  kits  that  contain  CVVC 
Schedule  2  or  3  chemicals  listed  in 
restructured  lC350.b  or  .c,  respectively, 
are  now  controlled  under  new  ECCN 
1C395  and  continue  to  require  a  license 
to  States  not  Party  to  the  CWC,  for  CB 
and  CW  reasons,  and  to  designated 
terrorist  supporting  countries  [i.e.,  Cuba, 
Iran,  Iraq,  Libya,  North  Korea,  Sudan, 
and  Syria),  for  AT  reasons.  Test  kits  that 
contain  precursor  chemicals  listed  in 
restructured  lC350.d,  which  are  not 
subject  to  the  CW  controls  described  in 
that  ECCN,  are  controlled  under  ECCN 
1C995  for  AT  reasons  only.  This  rule 
also  amends  Section  742.2  of  the  EAR 
by  revising  the  license  requirements  to 
reflect  the  AG  understanding  on  test  kits 
described  above. 

Participants  at  the  October  2001  AG 
plenary  meeting  also  reached  an 
understanding  to  control  exports  and 
reexports  of  critical  components  of 
certain  AG-controlled  chemical 
manufacturing  equipment  listed  in 
ECCN  2B350.  Specifically,  this  rule 
revises  ECCN  2B350  to  control  the 
following  components:  (1)  Impellers, 
blades  or  shafts  designed  for  agitators 
controlled  by  2B350.b;  (2)  tubes,  plates, 
coils  or  blocks  (cores)  designed  for  heat 
exchangers  or  condensers  controlled  by 
2B350.d;  (3)  liquid  distributors,  vapor 
distributors  or  liquid  collectors 
designed  for  distillation  or  absorption 
columns  controlled  by  2B350.e;  (4) 
casings  (valve  bodies)  or  preformed 
casing  liners  designed  for  valves 
controlled  by  2B350.g;  and  (5)  casing 
(pump  bodies),  preformed  casing  liners, 
impellers,  rotors  or  jet  pump  nozzles 
designed  for  pumps  controlled  by 
2B350.i. 
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The  October  2001  AG  plenary  meeting 
also  resulted  in  an  understanding 
concerning  the  scope  of  controls  on  the 
genetic  elements  and  genetically 
modified  organisms  controlled  by  ECCN 
1C353.  This  rule  adds  a  technical  note 
to  ECCN  1C353  to  indicate  that  "genetic 
elements  include,  inter  alia, 
chromosomes,  genomes,  plasmids, 
trcuisposons,  and  vectors,  whether 
genetically  modified  or  unmodified." 

Finally,  this  rule  amends  the  EAR  to 
add  Bulgaria  as  the  newest  participating 
country  in  the  Australia  Group  (which 
now  includes  a  total  of  33  countries). 
Supplement  No.  1  to  Part  740  (Country 
Groups)  is  revised  to  add  Bulgaria  to 
Country  Group  A:3  (Australia  Group) 
and  Supplement  No.  1  to  Part  738 
(Commerce  Country  Chart)  is  revised  to 
remove  the  licensing  requirements  for 
Bulgaria  under  CB  Columns  2  and  3  in 
conformance  with  the  licensing  policy 
that  applies  to  other  AG  participating 
coimtries. 

B.  Revisions  to  the  EAR  Based  on 
Intersessional  Decisions  by  the  Australia 
Group 

BIS  is  amending  the  EAR  to 
implement  three  intersessional 
decisions  by  the  AG.  made  subsequent 
to  the  October  2001  plenary  meeting, 
that  affect  AG  controls  on  valves,  freeze- 
drying  equipment,  and  protective  and 
contairunent  equipment.  This  rule 
revises  AG  controls  on  valves  by 
amending  ECCN  2B350  to  control  valves 
with  nominal  sizes  greater  than  1.0  cm 
in  which  all  siufaces  that  come  into 
direct  contact  with  the  chemical(s) 
being  processed  or  contained  are  made 
from  specified  materials.  The  change 
more  clearly  defines  valves  that  would 
pose  a  concern  for  proliferation  reasons. 

This  rule  also  revises  AG  controls  on 
freeze-drying  equipment  controlled  by 
ECCN  2B352  by  changing  the  control 
threshold  for  such  equipment  from  a 
minimum  condenser  capacity  of 
"greater  than  50  kgs  of  ice  in  24  hours" 
to  a  minimum  condenser  of  "10  kgs  of 
ice  or  greater  in  24  hours."  As  a  result 
of  this  change,  2B352.e  now  controls 
steam  sterilizable  freeze-drying 
equipment  that  has  a  condenser 
capacity  of  10  kgs  of  ice  or  greater,  but 
less  than  1,000  kgs  of  ice,  in  24  hours. 

In  addition,  this  rule  revises  AG 
controls  on  the  protective  suits 
controlled  by  ECCN  2B352  to  apply  to 
hoods,  as  well  as  protective  full  and  half 
suits,  that  are  dependant  upon  a 
tethered  external  air  supply  and  operate 
under  positive  pressure.  A  technical 
note  is  added  to  2B352.f.l  to  exclude 
from  control  those  suits  that  are 
designed  to  be  worn  with  self-contained 
breathing  apparatus:  In  addition,  this 


rule  clarifies  the  controls  that  apply  to 
Class  III  biological  safety  cabinets  and 
isolators  with  similar  characteristics  by 
adding,  in  ECCN  2B352.f.2.  several 
examples  of  the  types  of  equipment 
subject  to  these  controls  (e.g..  flexible 
isolators,  dry  boxes,  anaerobic 
chambers,  glove  boxes  or  laminar  flow 
hoods  (closed  with  vertical  flow)). 

C.  Restructuring  of  AG  and  CWC- 
Related  Entries  on  the  Commerce 
Control  List  (CCL) 

In  addition  to  implementing  the  2001 
AG  plenary  and  intersessional  changes 
described  above,  BIS  is  amending  the 
EAR  by  restructuring  several  entries  on 
the  CCL  in  order  to  clarifv'  which 
chemicals  and  mixtures  are  controlled 
for  CB  (chemical/biological:  AG-based) 
or  CW  (chemical  weapons:  CWC-based) 
reasons.  This  restructuring  does  not.  by 
itself,  alter  the  scope  of  the  controls  that 
apply  to  these  chemicals  and  mixtiues. 
Specifically,  this  rule  amends  ECCN 
1C350  to  reorganize  the  List  of  Items 
Controlled  into  four  categories:  (1) 
lC350.a,  which  lists  certain  AG- 
controlled  chemicals  also  identified  on 
CWC  Schedule  1  and  controlled  for  CB. 
CW,  and  AT  (anti-terrorism)  reasons;  (2) 
lC350.b.  which  lists  certain  AG- 
controlled  chemicals  also  identified  on 
CWC  Schedule  2  and  controlled  for  CB, 
CW.  and  AT  reasons;  (3)  1C350.C.  which 
lists  certain  AG-controlled  chemicals 
also  identified  on  CWC  Schedule  3  and 
controlled  for  CB.  CW.  and  AT  reasons; 
and  (4)  lC350.d.  which  lists  AG- 
controlled  chemicals  controlled  for  CB 
and  AT  reasons  only.  This  rule  also 
amends  ECCN  1C350  and  ECCN  1C355 
to  place  the  description  of  the  mixtures 
controlled  by  each  entry  in  the  List  of 
Items  Controlled  for  that  entry.  As  part 
of  this  change,  the  mixtures  notes  for 
these  two  ECCNs  have  been  revised  to 
simplify  the  language  describing  the 
license  requirements  that  apply  to 
mixtures  containing  chemicals 
controlled  by  these  ECCNs. 

This  rule  also  restructures  ECCN 
1C995  and  adds  a  new  ECCN  1C395  to 
provide  greater  clarity  concerning  the 
license  requirements  that  apply  to 
certain  mixtures  and  test  kits  containing 
chemicals  controlled  by  ECCN  1C350. 
Specifically,  ECCN  1C995  is  revised  to 
control  mixtures  and  test  kits  that 
require  a  license  for  AT  reasons  only.  As 
a  result  of  this  change  ECCN  1C995  now 
controls  all  mixtures  that  contain  AG- 
controlled  chemicals  (i.e.,  chemicals 
controlled  by  ECCN  1C350)  in 
concentrations  less  than  the  control 
thresholds  specified  for  mixtures 
identified  in  ECCN  1C350.  except  for 
those  mixtures  that  contain  greater  than 
10  percent,  but  less  than  30  percent,  by 


weight  of  any  single  AG-controlled 
chemical  also  identified  under  Schedule 
2  of  the  CWC.  The  latter  are  controlled 
under  new  ECCN  1C395,  because  they 
require  a  license,  for  CB  and  CW 
reasons,  for  export  to  States  not  Party  to 
the  CWC.  ECCN  1C995  continues  to 
control  the  following  mixtures  for  AT 
reasons  only:  (1)  Mixtures  that  contain 
10  percent  or  less,  by  weight,  of  any 
single  AG-controlled  chemical  also 
identified  under  Schedule  2  of  the  CWC. 
(2)  mixtures  that  contain  less  than  30 
percent  by  weight  of  any  single  AG- 
controlled  chemical  also  identified 
under  Schedule  3  of  the  CWC,  and  (3) 
mixtures  that  contain  less  than  30 
percent  by  weight  of  any  single  AG- 
controlled  chemical  not  also  identified 
under  any  schedule  of  the  CWC  (i.e.. 
AG-controlled  chemicals  in  ECCN 
1C350  not  also  controlled  for  CW 
reasons).  As  noted  below  (see 
harmonization  of  AT  controls),  ECCN 
1C995  is  revised  by  this  rule  to  also 
control,  for  AT  reasons,  mixtures  not 
controlled  by  ECCN  1C355  diat  contain 
chemicals  controlled  by  that  ECCN.  In 
addition,  ECCN  1C995  controls  test  kits 
that  contain  precursor  chemicals  listed 
in  lC350.d,  which  are  not  subject  to  CW 
controls. 

New  ECCN  1C395  controls  test  kits 
excluded  from  control  under  ECCN 
lC350.b  and  c  by  License  Requirement 
Note  4  of  that  ECCN  (i.e.,  test  kits 
containing  CWC  Schedule  2  or  3 
chemicals).  These  test  kits  are  included 
in  new  ECCN  1C395,  instead  of  ECCN 
1C995.  because  they  are  controlled  for 
CB  and  CW  reasons  to  States  not  Party 
to  the  CWC.  ECCN  1C395  also  controls 
mixtines  containing  greater  than  10 
percent,  but  less  than  30  percent,  by 
weight  of  any  single  AG-controlled 
chemical  also  identified  under  Schedule 
2  of  the  CWC.  These  mixtures  are 
controlled  under  ECCN  1C395  for  CB 
and  CW  reasons.  All  items  controlled  by 
new  ECCN  1C395  require  a  license,  for 
AT  reasons,  to  designated  terrorist 
supporting  countries  (i.e..  Cuba,  Iran. 
Iraq.  Libya,  North  Korea.  Sudan,  and 
Syria). 

This  rule  amends  General  Prohibition 
Seven  (Section  736.2(b)(7)  of  the  EAR) 
and  the  AG  and  CWC  licensing 
requirements  and  policies  in  Sections 
742.2  and  742.18  of  the  EAR  to  include 
references  to  new  ECCN  1C395.  The  rule 
also  amends  the  CVVC  licensing 
requirements  and  policies  in  Section 
742.18  of  the  EAR  to  include  references 
to  mixtures  controlled  bv  ECCN  1C350, 
ECCN  1C355.  or  new  ECCN  1C395. 


37980 


Federal  Register/ Vol.  67.  No.  105 /Friday,  May  31,  2002 /Rules  and  Regulations 


D.  Harmonization  of  Anti-Terrorism 
(ATI  Controls  in  the  AG  and  CWC- 
Related  Entries  on  the  Commerce 
Control  List  (CCLj 

BIS  is  also  amending  several  AG  and 
CWC-related  entries  on  the  CCL  to 
harmonize  the  application  of  anti- 
terrorism (AT)  controls  among  these 
entries.  Specifically,  this  rule  revises 
ECCN  1C355  to  require  a  license,  for  AT 
reasons,  to  export  or  reexport  any  of  the 
chemicals  or  mixtures  controlled  by  this 
ECCN  to  all  of  the  designated  terrorist 
supporting  countries  (i.e.,  Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan,  and 
Syria).  Prior  to  the  publication  of  this 
rule,  the  chemicals  and  mixtures  listed 
in  ECCN  1C355  required  a  license  for 
CW  reasons  only.  This  action  will  have 
no  impact  on  exports  to  Cuba,  Iran,  Iraq, 
Libya,  and  Sudan,  which  are  subject  to 
comprehensive  trade  sanctions,  or  on 
exports  to  Syria  and  North  Korea,  which 
continue  to  be  subject  to  CW  controls. 

In  addition,  this  rule  revises  ECCN 
1C995  to  harmonize  the  application  of 
AT  controls  among  ECCNs  containing 
chemicals  and  chemical  mixtures  by 
requiring  a  license  to  export  or  reexport 
any  mixture  controlled  by  ECCN  1C995 
to  all  of  the  designated  terrorist 
supporting  countries.  Prior  to  the 
publication  of  this  rule,  mixtures 
controlled  by  ECCN  1C995  that 
contained  chemicals  controlled  by 
ECCN  1C350  required  a  license,  for  AT 
reasons,  only  to  Cuba,  Libya,  North 
Korea,  and  Iran.  In  practice,  this  action 
will  have  no  impact  on  exports  to  Sudan 
and  Iraq,  which  are  subject  to 
comprehensive  trade  sanctions,  but  it 
may  have  a  slight  impact  on  exports  of 
these  mixtures  to  Syria. 

This  rule  also  revises  ECCN  1C995  to 
control,  for  AT  reasons,  mixtures  not 
controlled  by  ECCN  1C355  that  contain 
chemicals  controlled  by  1C355.  Prior  to 
the  publication  of  this  rule,  these 
mixtiu-es  were  classified  as  EAR99  and 
generally  could  be  exported  to  most 
destinations,  except  embargoed 
destinations  and  entities  {i.e..  Cuba, 
Iran,  Iraq,  Libya,  and  Sudan),  without 
prior  U.S.  Government  authorization.  In 
practice,  this  action  will  have  no  impact 
on  exports  to  Cuba,  Iran,  Iraq,  Libva, 
and  Sudan,  which  are  subject  to 
comprehensive  trade  sanctions,  but  it 
may  have  a  slight  impact  on  exports  of 
these  mixtures  to  Syria  and  North 
Korea. 

In  addition,  this  rule  expands  AT 
controls  on  test  kits  that  were 
previously  controlled  under  ECCN 
1C995,  but  which  are  now  controlled 
under  ECCN  1C395  [i.e.,  test  kits 
containing  AG-controlled  chemicals 
also  identified  on  CWC  Schedule  2  or 


3),  by  requiring  a  license,  for  AT 
reasons,  to  export  these  test  kits  to  Iraq. 
This  rule  also  expands  AT  controls,  to 
include  Iraq,  for  certain  test  kits  that 
were  previously  controlled  under  ECCN 
1C350,  but  which  are  now  controlled 
under  ECCN  1C995.C  [i.e.,  test  kits 
containing  AG-controlled  chemicals  that 
are  not  also  controlled  for  CW  reasons). 
Previously,  exports  of  these  test  kits 
required  a  license,  for  AT  reasons,  only 
to  Cuba,  Iran,  Libya,  North  Korea, 
Sudan,  and  Syria.  This  action  will  have 
no  impact  on  exports  of  these  test  kits 
to  Iraq,  since  that  country  is  subject  to 
comprehensive  trade  sanctions  and  a 
license  also  continues  to  be  required,  for 
CB  and  CW  reasons,  to  export  these  test 
kits  to  Iraq. 

Finally;  this  rule  revises  ECCN  1C350 
to  expand  AT  controls  to  include  Iraq. 
Previously,  items  controlled  by  ECCN 
1C350  were  controlled  for  AT  reasons  to 
all  designated  terrorist-supporting 
countries,  except  Iraq  [i.e.,  Cuba,  Iran, 
Libya.  North  Korea,  Sudan,  and  Syria). 

E.  Establishment  of  Worldwide  Export 
Controls  on  Certain  Australia  Group- 
Controlled  Biological  Items 

This  rule  also  imposes  a  license 
requirement  for  exports  to  Canada  of 
human  pathogens  and  toxins,  animal 
and  plant  pathogens,  and  genetically 
modified  organisms  that  are  controlled 
for  CB  reasons  under  ECCNs  1C351, 
1C352,  1C353,  and  1C354  and  related 
technology  controlled  for  CB  reasons 
under  ECCNs  lEOOl  and  1E351. 
Specifically,  this  rule  amends  the 
Commerce  Country  Chart  (Supplement 
No.  1  to  part  738  of  the  EAR)  by 
inserting  an  "X"  for  Canada  under  CB 
Column  1.  Prior  to  the  publication  of 
this  rule,  these  items  required  a  license 
to  all  destinations,  except  Canada.  As  a 
result  of  this  action,  these  pathogens, 
toxins,  and  microorganisms  require  a 
license  for  export  to  all  destinations, 
inclnding  Canada.  This  change 
harmonizes  export  controls  on 
biological  agents  and  related  technology 
by  requiring  a  license  to  export  such 
items,  worldwide. 

F.  Clarification  of  Controls  on  Mixtures 
That  Contain  Trace  Amounts  of 
Controlled  Chemicals 

This  rule  clarifies  the  control  status  of 
certain  mixtures  that  contain  only  trace 
amounts  of  controlled  chemicals.  First, 
License  Requirements  Note  2  in  ECCN 
1C350  is  revised  to  clarify  that  this  entry 
does  not  control  mixtures  containing 
less  than  0.5%  aggregate  quantities,  by 
weight,  of  the  CWC  Schedule  1 
chemicals  controlled  by  lC350.a  as 
unavoidable  by-products  or  impurities. 
Such  mixtures  are  classified  as  EAR99, 


instead.  However,  all  other  mixtures 
containing  these  Schedule  1  chemicals 
are  controlled  by  ECCN  lC350.a. 
Second,  a  new  License  Requirements 
Note  is  added  in  ECCN  1C995  to  clarify 
that  this  ECCN  does  not  control 
mixtures  containing  less  than  0.5%  of 
any  single  AG-controlled  chemical 
listed  in  ECCN  1C350  (except  those  also 
identified  as  CWC  Schedule  1 
chemicals)  or  any  single  CW-controUed 
chemical  listed  in  ECCN  1C355  as 
unavoidable  by-products  or  impurities. 
Such  mixtures  are  classified  as  EAR99, 
instead. 

G.  Addition  of  New  States  Parties  to  the 
Chemical  Weapons  Convention  (CWCj 
and  Clarification  of  EAR  Licensing 
Policy  for  Reexports  of  CWC  Schedule  3 
Chemicals 

This  rule  makes  two  changes  related 
to  the  CWC  requirements  in  the  EAR. 
First,  the  rule  revises  Supplement  No.  2 
to  Part  745  (titled  "States  Parties  to  the 
Convention  on  the  Prohibition  of  the 
Development,  Production,  Stockpiling, 
and  Use  of  Chemical  Weapons  and  on 
Their  Destruction")  by  adding  the 
names  of  countries  that  have  recently 
become  States  Parties  to  the  CWC  (i.e., 
Nauru  and  Uganda).  Second,  the  rule 
clarifies  (in  Section  742.18  of  the  EAR 
and  in  the  License  Requirements 
sections  of  ECCNs  1C350,  1C355,  and 
1C395)  that  a  license  is  required,  for  CW 
reasons,  to  reexport  CWC  Schedule  3 
chemicals  and  mixtures  identified  in 
these  ECCNs  from  a  State  not  Party  to 
the  CWC  (a  destination  not  listed  in 
Supplement  No.  2  to  part  745  of  the 
EAR)  to  any  other  State  not  Party  to  the 
CWC  and  that  applications  for  such 
reexports  generally  will  be  denied. 

The  Department  of  Commerce  is 
taking  these  measures  having  consulted 
with  the  Department  of  State.  The 
harmonization  and  expansion  of  AT 
controls  on  chemicals  and  chemical 
mixtures  and  the  revised  CB  controls  are 
described  in  a  report  to  the  Congress, 
dated  May  30,  2002. 

Rulemaking  Requirements 

1.  This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number.  This  rule 
contains  collections  of  information 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
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U.S.C.  3501  et  seq.).  These  collections 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  Control 
Numbers  0694-0088  and  0694-0117. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  die  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553  or  by  any  other  law.  the 
emalytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Regulatory 
Policy  Division,  Bureau  of  Industry  and 
Security,  U.S.  Department  of  Commerce, 
Room  2705, 14th  Street  and 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20230. 

List  of  Subjects 

15  CFR  Parts  736  and  742 

Exports,  Foreign  trade. 

15  CFR  Part  738 

Administrative  practice  and 
procedure,  Exports,  Foreign  trade. 


15  CFR  Part  740 

Administrative  practice  and 
procedm'e.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  ^45 

Administrative  practice  and 
procedure.  Chemicals,  Exports,  Foreign 
trade.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  774 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  Parts  736.  738,  740,  742, 
745,  and  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  736  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.:  E.O.  12938.  59  FR  59099. 
3  CFR  1994  Comp.,  p.  950;  E.O.  13020,  61  FR 
54079.  3  CFR,  1996  Comp..  p.  219:  E.O. 
13026,  61  FR  58767,  3  CFR.  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  August  22, 
2001 :  Notice  of  November  9.  2001 .  66  FR 
56965,  November  13.  2001. 

2.  The  authority  citation  for  15  CFR 
part  738  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.:  10  U.S.C.  7420:  10  U.S.C. 
7430(e):  18  U.S.C.  2510  et  seq.:  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.:  22  U.S.C.  6004: 
30  U.S.C.  185(s),  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911.  Pub.  L. 
106-387;  Sec.  221,  Pub.  L.  107-56:  E.O. 
13026.  61  FR  58767.  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025.  August  22, 
2001. 

3.  The  authority  citation  for  15  CFR 
part  740  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.:  50 
U.S.C.  1701  et  seq.:  E.O.  13026.  61  FR  58767. 
3  CFR.  1996  Comp.,  p.  228:  E.O,  13222,  66 
FR  44025,  August  22,  2001. 


4.  The  authority  citation  for  15  CFR 
part  742  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  e(  seq:  50 
U.S.C.  1701  et  seq:  18  U.S.C.  2510  ef  seq.: 
22  U.S.C.  3201  et  seq.:  42  U.S.C.  2139a;  Sec. 
901-911.  Pub.  L.  106-387;  Sec.  221.  Pub  L 
107-56:  E.O.  12058,  43  FR  20947.  3  CFR. 
1978  Comp..  p.  179;  E.O.  12851.  58  FR  33181. 
3  CFR.  1993  Comp..  p.  608;  E.O.  12938.  59 
FR  59099.  3  CFR.  1994  Comp..  p  950:  E  O. 
13026,  61  FR  58767.  3  CFR.  1996  Comp  ,  p. 
228;  E.O.  13222.  66  FR  44025,  ,^ugust  22, 
2001;  Notice  of  November  9,  2001.  66  FR 
56965.  November  13.  2001. 

5.  The  authority  citation  for  15  CFR 
part  745  continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701  ef  seq.:  E.O 
12938.  59  FR  59099.  3  CFR.  1994  Comp..  p. 
950:  Notice  of  November  9.  2000.  65  FR 
68063.  3  CFR.  2000  Comp..  p.  408. 

6.  The  authority  citation  for  15  CFR 
part  774  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq  .  50 
I  .S.C.  1701  et  seq.:  10  U.S  C.  7420:  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.:  22  U.S.C. 
287(c);  22  U  S.C  3201  et  seq..  22  U.S  C  6004; 
30  U.S.C,  185(s).  185(u);  42  U.S.C,  2139a;  42 
use.  6212;  43  U.S.C.  1354;  46  U.S.C.  app 
466(c):  50  U.S.C.  app.  5;  Sec.  901-911,  Pub 
L.  106-387;  Sec.  221.  Pub.  L.  107-56;  E.O. 
13026.  61  FR  58767.  3  CFR.  1996  Comp..  p. 
228;  E.O.  13222.  66  FR  44025.  August  22. 
2001. 


PART  736— [AMENDED] 

7.  Section  736.2  is  amended  by 
revising  the  phrase  "ECCN  1C350  or 
ECCN  1C355"  to  read  "ECCN  1C350. 
ECCN  1C355,  or  ECCN  1C395"  in 
paragraph  (b)(7)(i)(C). 

PART  738— [AMENDED] 

8.  Supplement  No.  1  to  Part  738  is 
amended  by  revising  the  entries  for 
"Bulgaria"  and  "Canada"  to  read  as 
follows: 


Supplement  No.  1  to  Part  738— Commerce  Country  Chart 

[Reason  tor  control] 


Chemical  and  biologi- 
cal weapons 


Nuclear  non- 
proliferation 


National 
security 


Mis- 
sile 
tech 


Regional 
stability 


Fire- 
arms 
con- 
ven- 
tion 


Crime  control 


Anti- 
Terrorism 


Countries 


CB1 


CB  2       CB  3       NP  1        NP2       NS  1       NS  2       MT  1       RS  1 


RS  2       FC  1       CC  1       CC  2      CC  3       AT  1        AT  2 


Bulgaria 


Canada 
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PART  740— {AMENDED] 

9.  In  Supplement  No.  1  to  Part  740. 
Country  Group  A  is  amended  by 


revising  the  entry  for  "Bulgciria"  to  read 
as  follows: 


Supplement  No.  1  to  Part  740 

Country  Group  A 


Country 


[A:1] 


Missile  tech- 
nology control 
regime 

[A:2] 


Australia 
group 

[A;3] 


Nuclear  sup- 
pliers group 

[A:4] 


Bulgaria 


PART  742— [AMENDED] 

10.  Section  742.2  is  amended  by 
revising  paragraphs  (a)(1)  introductorv 
text.  (a)(2)(i)(A).  and  (a)(2)(i)(C),  and  by 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 

§  742.2    Proliferation  of  chemical  and 
biological  weapons. 

(a)  *   *  * 

(1)  If  CB  Column  1  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
the  EAR)  is  indicated  in  the  appropriate 
ECCN,  a  license  is  required  to  all 
destinations,  including  Canada,  for  the 
following: 
***** 

(2)  *   *   * 
(i)*   *   * 

(A)  This  licensing  requirement 
includes  chemical  mixtures  identified 
in  ECCN  lC350.a,  .b,  .c,  or  .d,  except  as 
specified  in  License  Requirements  Note 
2  to  that  ECCN. 
***** 

(C)  This  licensing  requirement  does 
not  apply  to  any  of  the  following 
medical,  analytical,  diagnostic,  and  food 
testing  kits  that  consist  of  pre-packaged 
materials  of  defined  composition  that 
are  specifically  developed,  packaged, 
and  marketed  for  diagnostic,  analjrtical, 
or  public  health  purposes: 

(1)  Test  kits  containing  no  more  than 
300  grams  of  any  chemical  controlled  by 
ECCN  lC350.b  or  .c  (CB-controlled 
chemicals  also  identified  as  Schedule  2 
or  3  chemicals  under  the  CWC)  that  are 
destined  for  export  or  reexport  to  CWC 
States  Parties  (destinations  listed  in 
Supplement  No.  2  to  Part  745  of  the 
EAR).  Such  test  kits  are  controlled  by 
ECCN  1C395  for  CB  and  CW  reasons,  to 
States  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement 
No.  2  to  part  745  of  the  EAR),  and  for 
AT  reasons. 

[2)  Test  kits  that  contain  no  more  than 
300  grams  of  any  chemical  controlled  by 
ECCN  lC350.d  (CB-controlled  chemicals 
not  also  identified  as  Schedule  1,  2,  or 


3  chemicals  under  the  CWC).  Such  test 
kits  are  controlled  by  ECCN  1C995  for 
AT  reasons. 
***** 

(4)  A  license  is  required,  to  States  not 
Party  to  the  CWC  (destinations  not 
listed  in  Supplement  No.  2  to  Part  745 
of  the  EAR),  for  mixtures  controlled  by 
lC395.a  and  test  kits  controlled  by 
lC395.b. 
***** 

11.  Section  742.18  is  revised  to  read 
as  follows: 

§  742.1 8    Chemical  Weapons  Convention 
(CWC  or  Convention). 

States  that  are  parties  to  the 
Convention  on  the  Prohibition  of  the 
Development,  Production,  Stockpiling 
and  Use  of  Chemical  Weapons  and  on 
Their  Destruction,  also  known  as  the 
Chemical  Weapons  Convention  (CWC  or 
Convention),  undertake  never  to 
develop,  produce,  acquire,  stockpile, 
transfer,  or  use  chemical  weapons.  As  a 
State  Party  to  the  Convention,  the 
United  States  is  subjecting  certain  toxic 
chemicals  and  their  precursors  listed  in 
Schedules  within  the  Convention  to 
trade  restrictions.  Trade  restrictions 
include:  a  prohibition  on  the  export  of 
Schedule  1  chemicals  to  States  not  Party 
to  the  CWC;  a  prohibition  on  the 
reexport  of  Schedule  1  chemicals  to  all 
destinations  (both  States  Parties  to  the 
CWC  and  States  not  Party  to  the  CWC); 
license  requirements  for  the  export  of 
Schedule  1  chemicals  to  all  States 
Parties;  a  prohibition  on  the  export  of 
Schedule  2  chemicals  to  States  not  Party 
to  the  CWC;  and  an  End-Use  Certificate 
requirement  for  exports  of  Schedule  3 
chemicals  to  States  not  Party  to  the 
CWC.  Exports  of  CWC  chemicals  that  do 
not  require  a  license  for  CW  reasons 
(e.g.,  exports  and  reexports  of  Schedule 
2  and  Schedule  3  chemicals  to  States 
Parties  to  the  CWC)  may  require  a 
license  for  other  reasons  set  forth  in  the 
EAR.  (See,  in  particular,  the  license 
requirements  in  §  742.2  of  the  EAR  that 


apply  to  exports  and  reexports  of 
precursor  chemicals  controlled  by  ECCN 
1C350,  for  CB  reasons.  Also  note  the 
end-use  and  end-user  restrictions  in  part 
744  of  the  EAR  and  the  restrictions  that 
apply  to  embargoed  countries  in  part 
746  of  the  EAR.) 

(a)  License  requirements.  (1)  Schedule 
1  chemicals  and  mixtures  controlled 
under  ECCN  1 C350  or  ECCN  1C351.A 
license  is  required  for  CW  reasons  to 
export  or  reexport  Schedule  1  chemicals 
and  mixtures  controlled  under  ECCN 
lC350.a  or  Schedule  1  chemicals 
controlled  under  ECCN  lC351.d.5  or  d.6 
to  all  destinations  including  Canada. 
CW  applies  to  lC351.d.5  for  ricin  in  the 
form  of  Ricinus  Communis  Agglutininn 
(RCAii),  which  is  also  known  as  ricin  D 
or  Ricinus  Communis  Lectinm  (RCLm), 
and  Ricinus  Communis  Lectiniv 
(RCLiv),  which  is  also  known  as  ricin  E. 
CW  applies  to  lC351.d.6  for  saxitoxin 
identified  by  C.A.S.  #35523-89-8.  (Note 
that  the  advance  notification  procedures 
and  annual  reporting  requirements 
described  in  §  745.1  of  the  EAR  also 
'apply  to  exports  of  Schedule  1 
chemicals.) 

(2)  Schedule  2  and  3  chemicals  and 
mixtures  controlled  under  ECCN  1C350, 
ECCN1C355,  or  ECCN  1C395.  (i)  States 
Parties  to  the  CWC.  Neither  a  license  nor 
an  End-Use  Certificate  is  required  for 
CW  reasons  to  export  or  reexport 
Schedule  2  or  3  chemicals  and  mixtures 
controlled  under  ECCN  1C350,  ECCN 
1C355,  or  ECCN  1C395  to  States  Parties 
to  the  CWC  (destinations  listed  in 
Supplement  No.  2  to  part  745  of  the 
EAR). 

(ii)  States  not  Party  to  the  CWC.  (A) 
Schedule  2  chemicals.  A  license  is 
required  for  CW  reasons  to  export  or 
reexport  Schedule  2  chemicals  and 
mixtvu-es  controlled  under  ECCN 
lC350.b,  ECCN  lC355.a,  or  ECCN  1C395 
to  States  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement 
No.  2  to  part  745  of  the  EAR). 

(B)  Schedule  3  chemicals.  [1)  Exports. 
A  license  is  required  for  CW  reasons  to 
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export  Schedule  3  chemicals  and 
mixtures  controlled  under  ECCN 
1C350.C.  ECCN  lC355.b,  or  ECCN 
lC395.b  to  States  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement 
No.  2  to  Part  745  of  the  EAR),  unless  the 
exporter  obtains  from  the  consignee  an 
End-Use  Certificate  (issued  by  the 
government  of  the  importing  country) 
prior  to  exporting  the  Schedule  3 
chemicals  and  submits  it  to  BIS  in 
accordance  with  the  procedures 
described  in  §  745.2  of  the  EAR.  Note, 
however,  that  obtaining  an  End-Use 
Certificate  does  not  relieve  the  exporter 
from  the  responsibility  of  complying 
with  other  license  requirements  set  forth 
elsewhere  in  the  EAR. 

(2)  Reexports,  (i)  Reexports  from 
States  Parties  to  the  CWC.  Neither  a 
license  nor  ah  End-Use  Certificate  is 
required  for  CW  reasons  to  reexport 
Schedule  3  chemicals  and  mixtures 
controlled  under  ECCN  1C350.C.  ECCN 
lC355.b,  or  ECCN  lC395.b  from  States 
Parties  to  the  CWC  (destinations  listed 
in  Supplement  No.  2  to  part  745  of  the 
EAR)  to  States  not  Party  to  the  CWC. 
However,  a  license  may  be  required  for 
other  reasons  set  forth  elsewhere  in  the 
EAR.  In  addition,  reexports  of  Schedule 
3  chemicals  may  be  subject  to  an  End- 
Use  Certificate  requirement  by 
governments  of  other  countries  when 
the  chemicals  are  destined  for  States  not 
Party  to  the  CWC. 

[ii]  Reexports  from  States  not  Party  to 
the  CWC.  A  license  is  required  for  CW 
reasons  to  reexport  Schedule  3 
chemicals  and  mixtures  controlled 
under  ECCN  1C350.C.  ECCN  lC355.b,  or 
ECCN  lC395.b  from  a  State  not  Party  to 
the  CWC  (a  destination  not  listed  in 
Supplement  No.  2  to  part  745  of  the 
EAR)  to  any  other  State  not  Party  to  the 
CWC. 

(C)  Technology  controlled  under 
ECCN  1E355.  A  license  is  required  for 
CW  reasons  to  export  or  reexport 
technologv  controlled  under  ECCN 
1E355  to  all  States  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement 
No.  2  to  part  745  of  the  EAR),  except  for 
Israel  and  Taiwan. 

(b)  Licensing  policy.  (1)  Schedule  1 
chemicals  and  mixtures,  (i)  Exports  to 
States  Parties  to  the  CWC.  Applications 
to  export  Schedule  1  chemicals  and 
mixtures  controlled  under  ECCN 
lC350.a  or  Schedule  1  chemicals 
controlled  under  ECCN  lC351.d.5  or  d.6 
to  States  Parties  to  the  CWC 
(destinations  listed  in  Supplement  No.  2 
to  part  745  of  the  EAR)  generally  will  be 
denied,  unless  all  of  the  following 
conditions  are  met: 

(A)  The  chemicals  are  destined  only 
for  purposes  not  prohibited  under  the 


CWC  (i.e.,  research,  medical, 
pharmaceutical,  or  protective  purposes); 

(B)  The  types  and  quantities  of 
chemicals  are  strictly  limited  to  those 
that  can  be  justified  for  those  purposes: 

(C)  The  Schedule  1  chemicals  were 
not  previously  imported  into  the  United 
States  (this  does  not  apply  to  Schedule 

1  chemicals  imported  into  the  United 
States  prior  to  April  29.  1997.  or 
imported  into  the  United  States  directly 
from  the  same  State  Party  to  which  they 
now  are  to  be  returned,  i.e..  exported); 

and 

(D)  The  aggregate  amount  of  Schedule 
1  chemicals  in  the  coimtr>'  of 
destination  at  any  given  time  is  equal  to 
or  less  than  one  metric  ton  and  receipt 
of  the  proposed  export  will  not  cause 
the  country  of  destination  to  acquire  or 
to  have  acquired  one  metric  ton  or  more 
of  Schedule  1  chemicals  in  any  calendar 

vear. 

(ii)  Exports  to  States  not  Party  to  the 
CWC.  Applications  to  export  Schedule  1 
chemicals  and  mixtures  controlled 
under  ECCN  lC350.a  or  Schedule  1 
chemicals  controlled  under  ECCSJ 
lC351.d.5  or  d.6  to  States  not  Party  to 
the  CWC  (destinations  not  listed  in 
Supplement  No.  2  to  part  745  of  the 
EAR)  generally  will  be  denied, 
consistent  with  U.S.  obligations  under 
the  CWC  to  prohibit  exports  of  these 
chemicals  to  States  not  Party  to  the 
CWC. 

(iii)  Reexports.  Applications  to 
reexport  Schedule  1  chemicals  and 
mixtures  controlled  under  ECCN 
lC350.a  or  Schedule  1  chemicals 
controlled  under  ECCN  lC351.d.5  or  d.6 
generally  will  be  denied  to  all 
destinations  (including  both  States 
Parties  to  the  CWC  and  States  not  Party 
to  the  CWC). 

(2)  Schedule  2  chemicals  and 
mixtures.  Applications  to  export  or 
reexport  Schedule  2  chemicals  and 
mixtures  controlled  under  ECCN 
lC350.b.  ECCN  lC355.a.  or  ECCN  1C395 
to  States  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement 
No.  2  to  part  745  of  the  EAR)  generally 
will  be  denied,  consistent  with  U.S. 
obligations  under  the  CWC  to  prohibit 
exports  of  these  chemicals  to  States  not 
Party  to  the  CWC. 

(3)  Schedule  3  chemicals  and 
mixtures,  (i)  Exports.  Applications  to 
export  Schedule  3  chemicals  and 
mixtures  controlled  under  ECCN 
1C350.C.  ECCN  lC355.b.  or  ECCN 
lC395.b  to  States  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement 
No.  2  to  part  745  of  the  EAR)  generally 
will  be  denied. 

(ii)  Reexports  from  States  not  Party  to 
the  CWC.  Applications  to  reexport 
Schedule  3  chemicals  and  mixtures 


controlled  under  ECCN  1C350.C.  ECCN 
lC355.b,  or  ECCN  lC395.b  from  a  State 
not  Party  to  the  CWC  (a  destination  not 
listed  in  Supplement  No.  2  to  part  745 
of  the  EAR)  to  any  other  State  not  Party 
to  the  CWC  generally  will  be  denied. 

(4)  Technology  controlled  under 
ECCN  1E355.  Exports  and  reexports  of 
technology  controlled  under  ECCN 
1E355  will  be  reviewed  on  a  case-by- 
case  basis. 

(c)  Contract  sanctity.  Contract  sanctit>' 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
section. 

PART  745— [AMENDED] 

12.  Supplement  No.  2  to  Part  745  is 
amended  by  revising  the  undesignated 
center  heading  "List  of  States  Parties  as 
of  August  1 .  2001  ■■  to  read  "List  of 
States  Parties  as  of  May  1.  2002"  and  by 
adding,  in  alphabetical  order,  the 
countries  Nauru  and  Uganda. 


PART  774— [AMENDED] 

13.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List).  Categor\- 
1— Materials.  Chemicals. 
"Microorganisms."  &  "Toxins."  is 
amended  by  revising  ECCN  1C350  to 
read  as  follows: 

iCi'tO    Chemicah  that  may  be  used  as 
precursors  for  toxic  chemical  agents. 

License  Requirements 

Reason  for  Control:  CB,  CW.  .\T 


Control(s) 


Country  Chart 
CB  Column  2 


CB  applies  to  entire 
entry 

CW  applies  to  lC350.a.  .b.  and  .l.  The 
Commerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  items 
controlled  for  CW  reasons,  A  license  is 
required,  for  CW  reasons,  to  export  or 
reexport  Schedule  1  chemicals  and  mixtures 
identified  in  lC:i.=i0.a  to  all  destinations, 
including  Canada.  A  license  is  required,  for 
CW  reasons,  to  export  or  reexport  Schedule 
2  chemicals  and  mixtures  identified  in 
lC3.50.b  to  Slates  not  Party  to  the  CWC 
(destinations  not  listed  in  Supplement  No.  2 
to  part  74.T  of  the  EAR).  A  license  is  required. 
for  CW  reasons,  to  export  S(  hedule  3 
chemicals  and  mixtures  identified  in  1C350.C 
to  States  not  Partv  to  the  C:WC.  unless  an 
End-Use  Certificate  issued  bv  the  government 
of  the  importing  country  has  been  obtained 
by  the  exporter  prior  to  export.  .\  license  is 
required,  for  CW  reasons,  to  reexport 
Schedule  3  chemicals  and  mixtures 
identified  in  lC3.i0.c  from  a  State  not  Party 
to  the  CWC  to  any  other  State  not  Partv  to 
the  CWC.  (See  i^  742.18  of  the  E.\K  tor  license 
requirements  and  policies  for  toxu  and 
[irecursor  chemicals  controlled  lor  CW 
reasons.  Sev  ^  74.S.2  of  the  EAR  for  End-Use 
Certificate  requirements  that  apply  to  exports 
of  Schedule  3  chemicals  to  countries  not 
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listed  in  Supplement  No.  2  to  part  74vT  of  the 
EAR.)  AT  applies  to  entire  entry.  The 
Commerce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  items 
controlled  for  AT  reasons  in  1C350.  A  license 
is  required,  for  AT  reasons,  to  export  or 
reexport  items  controlled  by  1C350  to  Cuba. 
Iran,  Iraq,  Libya.  North  Korea.  Sudan,  and 
Syria.  [See  Part  742  of  the  EAR  for  additional 
information  on  the  AT  controls  that  apply  to 
Iran,  North  Korea,  Sudan,  and  Syria.  See  Part 
746  of  the  EAR  for  additional  information  on 
the  comprehensive  trade  sanctions  that  apply 
to  Cuba,  Iran,  Iraq,  and  Libya.) 

License  Requirement  \'otes: 

1.  SAMPLE  SHIPMEMTS:  Subject  to  the 
following  requirernents  and  restrictions,  a 
license  is  not  required  for  sample  shipments 
when  the  cumulative  total  of  these  shipments 
does  not  exceed  a  55-gallon  container  or  200 
kg  of  a  single  chemical  to  any  one  consignee 
during  a  calendar  year.  A  consignee  that 
receives  a  sample  shipment  under  this 
exclusion  may  not  resell,  transfer,  or  reexport 
the  sample  shipment,  but  may  use  the  sample 
shipment  for  any  other  legal  purpose 
unrelated  to  chemical  weapons. 

a.  Chemicals  Mot  Eligible: 

A.  CWC  Schedule  1  chemicals  (all 
destinations).  The  CWC  Schedule  1 
chemicals  and  mixtures  identified  in  lC350.a 
are  nof  eligible  for  sample  shipment  to  any 
destination  without  a  license. 

B.  CWC  Schedule  2  chemicals  (States  not 
Party  to  the  CWC).  No  CWC  Schedule  2 
chemical  or  mixture  identified  in  lC350.b  is 
eligible  for  sample  shipment  to  States  not 
Party  to  the  CWC  (destinations  not  listed  in 
Supplement  No.  2  to  part  745  of  the  EAR) 
without  a  license. 

b.  Countries  Sot  Eligible:  The  following 
countries  are  not  eligible  to  receive  sample 
shipments  of  any  chemicals  controlled  bv 
this  ECCN  without  a  license:  Cuba,  Iran.  Iraq. 
Libya,  North  Korea.  Sudan,  SvTia. 

c.  Sample  shipments  that  require  an  End- 
Use  Certificate  for  CW  reasons:  No  CWC 
Schedules  chemical  or  mixture  identified  in 
1C350.C  is  eligible  for  sample  shipment  to 
States  not  Party  to  the  CWC  (destinations  not 
listed  in  Supplement  No.  2  to  Part  745  of  the 
EAR)  without  a  license,  unless  an  End-Use 
Certificate  issued  by  the  government  of  the 
importing  country  is  obtained  by  the  exporter 
prior  to  export  [see  §  745.2  of  the  EAR  for 
End-Use  Certificate  requirements). 

d.  Sample  shipments  that  require  a  license 
for  reasons  set  forth  elsewhere  in  the  EAR: 
Sample  shipments,  as  described  in  this  Note 
1,  may  require  a  license  for  reasons  set  forth 
elsewhere  in  the  EAR.  See.  in  particular,  the 
end-use/end-user  restrictions  in  Part  744  of 
the  EAR.  and  the  restrictions  that  apply  to 
embargoed  countries  in  Part  746  of  the  EAR. 

e.  Quarterly  report  requirement.  The 
exporter  is  required  to  submit  a  quarterly 
written  report  for  shipments  of  samples  made 
under  this  Note  1.  The  report  must  be  on 
company  letterhead  stationer)  (titled  "Report 
of  Sample  Shipments  of  Chemical 
Precursors"  at  the  top  of  the  first  page)  and 
identify'  the  chemical(s).  Chemical  Abstract 
Service  Registry  (C.A.S.)  number(s). 
quantity(ies).  the  ultimate  consignee's  name 
and  address,  and  the  date  exported.  The 
report  rtiust  be  sent  to  the  U.S.  Department 


of  Commerce.  Bureau  of  Industry  and 
Security.  P.O.  Box  273,  Washington,  DC 
20044,  Attn;  "Report  of  Sample  Shipments  of 
Chemical  Precursors". 

2.  MIXTURES: 

a.  Mixtures  that  contain  precursor 
c:hemicals  identified  in  ECCN  1C350,  in 
concentrations  that  are  below  the  levels 
indicated  in  lC350.a  through  .d,  are 
controlled  by  ECCN  1C395  or  1C995  and  are 
subject  to  the  license  requirements  specified 
in  those  ECCNs. 

b.  A  license  is  not  required  for  mixtures 
controlled  under  this  ECCN  when  the 
controlled  chemical  in  the  mixture  is  a 
normal  ingredient  in  consumer  goods 
packaged  for  retail  sale  for  personal  use. 
Such  consumer  goods  are  classified  as 
EAR99. 

c.  A  license  is  not  required  for  mixtures 
containing  less  than  0.5%  aggregate 
quantities,  by  weight,  of  the  CWC  Schedule 
1  chemicals  controlled  by  lC350.a  as 
unavoidable  by-products  or  impurities.  Such 
mixtures  are  classified  as  EAR99.  All  other 
mixtures  containing  these  Schedule  1 
chemicals  are  controlled  by  ECCN  lC350.a. 

Note  to  Mixtures:  Calculation  of 
concentrations  of  controlled  chemicals: 

a.  Exclusion.  No  chemical  may  be  added  to 
the  mixture  (solution)  for  the  sole  purpose  of 
circumventing  the  Export  Administration 
Regulations; 

b.  Percent  Weight  Calculation.  When 
calculating  the  percentage,  by  weight,  of 
components  in  a  chemical  mixture,  include 
all  components  of  the  mixture,  including 
those  that  act  as  solvents. 

3.  COMPOtWDS;  Compounds  created  with 
any  chemicals  identified  in  this  ECCN  1C350 
may  be  shipped  NLR  (No  License  Required), 
without  obtaining  an  End-Use  Certificate, 
unless  those  compounds  are  also  identified 
in  this  entry  or  require  a  license  for  reasons 
set  forth  elsewhere  in  the  EAR. 

4.  TESTING  KITS:  Certain  medical, 
analytical,  diagnostic,  and  food  testing  kits 
containing  small  quantities  of  chemicals 
identified  in  this  ECCN  1C350,  except 
chemicals  identified  as  Schedule  1  chemicals 
under  the  CWC,  are  excluded  from  the  scope 
of  this  ECCN  and  are  controlled  under  ECCN 
1C395  or  ECCN  1C995.  (Note  that 
replacement  reagents  for  such  kits  are 
controlled  by  this  ECCN  1C350  if  the  reagents 
contain  at  least  one  of  the  precursor 
chemicals  identified  in  1C350  in 
concentrations  equal  to  or  greater  them  the 
control  levels  for  mixtures  indicated  in 
1C350.) 

Technical  Notes:  1 .  For  purposes  of  this 
entry,  a  "mixture"  is  defined  as  a  solid, 
liquid  or  gaseous  product  made  up  of  two  or 
more  components  that  do  not  react  together 
under  normal  storage  conditions. 

2.  The  scope  of  this  control  applicable  to 
Hydrogen  Fluoride  [see  lC350.d.7  in  the  List 
of  Items  Controlled)  includes  its  liquid, 
gaseous,  and  aqueous  phases,  and  hydrates. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 


List  of  Items  Controlled 

Unit:  Liters  or  kilograms,  as  appropriate. 

Related  Controls:  lC350.a  controls  certain 
CWC  Schedule  1  chemicals  [see  §  742.18  of 
the  EAR).  The  U.S.  Government  must  provide 
advance  notification  and  annual  reports  to 
the  OPCW  of  all  exports  of  Schedule  1 
chemicals.  See  §§  742.18  and  745.1  of  the 
EAR  for  notification  and  annual  report 
requirements.  See  22  CFR  part  121,  Category 
XIV  and  §  121.7  for  additional  CWC  Schedule 
1  chemicals  controlled  by  the  Department  of 
State.  Also  see  ECCNs  1C355,  1C395,  and 
1C995. 

Related  Definitions:  See  §  770. 2(k)  of  the 
EAR  for  synonyms  for  the  chemicals  listed  in 
this  entry. 

Items: 

a.  Australia  Group-controlled  precursor 
chemicals  also  identified  as  Schedule  1 
chemicals  under  the  CWC,  as  follows,  and 
mixtures  containing  any  amount  of  the 
following  chemicals,  except  mixtures  that 
contain  less  than  0.5%  aggregate  quantities 
(by  weight)  of  these  chemicals  as 
unavoidable  by-products  or  impurities  [i.e., 
the  Schedule  1  chemicals  are  not 
intentionally  produced  or  added): 

a.l.  (C.A.S.  #57856-11-8)  O-Ethyl-2- 
diisopropylaminoethyl  methyl  phosphonite 
(QL); 

a.2.  (C.A.S.  #753-98-0)  Ethyl  phosphonyl 
difluoride; 

a.3.  (C.A.S.  #676-99-3)  Methyl 
phosphonyl  difluoride. 

b.  Australia  Group-controlled  precursor 
chemicals  also  identified  as  Schedule  2 
chemicals  under  the  CWC,  as  follows,  and 
mixtures  in  which  at  least  one  of  the 
following  chemicals  constitutes  30  percent  or 
more  of  the  weight  of  the  mixture: 

b.l.  (C.A.S.  #7784-34-1)  Arsenic 
trichloride; 

b.2.  (C.A.S.  #76-93-7)  Benzilic  acid; 

b.3.  (C.A.S.  #78-38-6)  Diethyl 
ethylphosphonate; 

b.4.  (C.A.S.  #15715-^1-0)  Diethyl 
methvlphosphonite: 

b.s'  (C.A.S.  #2404-03-7)  Diethyl-N,N- 
dimethylphosphoroamidate; 

b.6.  (C.A.S.  #5842-07  9)  N.N-Diisopropyl- 
beta-aminoethane  thiol; 

b.7.  (C.A.S.  #4261-68-1)  N.N-Diisopropyl- 
beta-aminoethyl  chloride  hydrochloride; 

b.8.  (C.A.S.  #96-80-0)  N.N-Diisopropyl- 
beta-aminoethanol ; 

b.9.  (C.A.S.  #96-79-7),  N,N-Diisopropyl- 
beta-aminoethyl  chloride; 

b.lO.  (C.A.S."  #6163-75-3)  Dimethyl 
ethylphosphonate; 

b.ll.  (C.A.S.  #756-79-6)  Dimethyl 
methylphosphonate; 

b.l2.  (C.A.S.  #1498-^0-4)  Ethyl 
phosphonous  dichloride  [Ethyl  phosphinyl 
dichloridej; 

b.l3.  (C.A.S.  #430-78-^)  Ethyl  phosphonus 
difluoride  [Ethyl  phosphinyl  difluoride]; 

b.l4.  (C.A.S.  #1066-50-8)  Ethyl 
phosphonyl  dichloride; 

b.l5.  (C.A.S.  #676-83-5)  Methyl 
phosphonous  dichloride  [Methyl  phosphinyl 
dichloride): 

b.16.  (C.A.S.  #753-59-3)  Methyl 
phosphonous  difluoride  [Methyl  phosphinyl 
difluoride]; 

b.l7.  (C.A.S.  #676-97-1)  Methyl 
phosphonyl  dichloride: 
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b.l8.  (C.A.S.  #464-07-3)  Pinacolyl  alcohol; 
b.l9.  (C.A.S.  #1619-34-7)  3-Quinuclidinol; 
b.20.  (C.A.S.  #111-48-8)  Thiodiglycol. 
c.  Australia  Group-controlled  precursor 
chemicals  also  identified  as  Schedule  3 
chemicals  under  the  CWC.  as  follows,  and 
mixtures  in  which  at  least  one  of  the 
following  chemicals  constitutes  30  percent  or 
more  of  the  weight  of  the  mixture: 

c.l.  (C.A.S.  #762-04-9)  Diethyl  phosphite: 
C.2.  (C.A.S.  #868-85-9)  Dimethyl 
phosphite  (dimethyl  hydrogen  phosphite); 

C.3.  (C.A.S.  #10025-87-3)  Phosphorus 
oxvchloride; 

C.4,  (C.A.S.  #10026-13-8)  Phosphorus 
pentachloride; 

C.5.  (C.A.S.  #7719-12-2)  Phosphorus 
trichloride; 

C.6.  (C.A.S.  #10025-67-9)  Sulhir 
monochloride; 

C.7.  (C.A.S.  #10545-99-0)  Sulfur 
dichloride; 
C.8.  (C.A.S.  #7719-09-7)  Thionyl  chloride; 
C.9.  (C.A.S.  #102-71-6)  Triethanolamine; 
c.lO.  (C.A.S.  #122-52-1)  Triethyl 
phosphite; 

c.ll.  (C.A.S.  #121^5-9)  Trimethyl 
phosphite. 

d.  Other  Australia  Group-controlled 
precursor  chemicals  not  also  identified  as 
Schedule  1,  2,  or  3  chemicals  under  the 
CWC,  as  follows,  and  mixtures  in  which  at 
least  one  of  the  following  chemicals 
constitutes  30  percent  or  more  of  the  weight 
of  the  mixture: 

d.l.  (C.A.S.  #1341-49-7)  Ammonium 
hydrogen  fluoride; 
d.2.  (C.A.S.  #107-07-3)  2-Chloroethanol; 
d.3.  (C.A.S.  #100-37-8)  N.N- 
Diethylaminoethanol ; 
d.4.  (C.A.S.  #108-18-9)  Di-isopropylamine; 
d.5.  (C.A.S.  #124-^0-3)  Dimethylamine; 
d.6.  (C.A.S.  #506-59-2)  Dimethylamine 
hydrochloride; 

d.7.  (C.A.S.  #7664-39-3)  Hydrogen 
fluoride; 

d.8.  (C.A.S.  #3554-74-3)  3-Hydroxyl-l- 
methylpiperidine; 
d.9'.  (C.A.S.  #76-89-1)  Methyl  benzilate; 
d.lO.  (C.A.S.  #1314-80-3)  Phosphorus 
pentasulfide; 

d.ll.  (C.A.S.  #75-97-6)  Pinacolone; 
d.l2.  (C.A.S.  #151-50-8)  Potassium 
cyanide; 

d.13.  (C.A.S.  #7789-23-3)  Potassium 
fluoride; 

d.l4.  (C.A.S.  #7789-29-9)  Potassium 
bifluoride; 

d.l5.  (C.A.S.  #3731-38-2)  3-Quinuclidone; 
d.l6.  (C.A.S.  #1333-83-1)  Sodium 
bifluoride: 

d.l7.  (C.A.S.  #143-33-9)  Sodium  cyanide: 
d.l8.  (C.A.S.  #7681-49-4)  Sodium 
fluoride; 

d.l9.  (C.A.S.  #1313-82-2)  Sodium  sulfide; 
d.20.  (C.A.S.  #637-39-8)  Triethanolamine 
hydrochloride. 

14.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List).  Categorv' 
1 — Materials,  Chemicals, 
"Microorganisms."  &  "Toxins,"  is 
amended  by  revising  ECCN  1C353  to 
read  as  follows: 


J  C353  Genetic  elements  and  genetically 
modified  "microorganisms",  as  follows  (see 
List  of  Items  Controlledl. 

License  Requirements 

Reason  for  Control:  CB,  AT 


Country  Chart 
CB  Column  1 
AT  Column  1 


Control(s) 

CB  applies  to  entire 

entry. 
AT  applies  to  entire 

entry. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  S  value 

Related  Controls:  Vaccines  that  contain 
genetic  elements  or  genetically  modified 
organisms  identified  in  this  entry  are 
controlled  by  ECCN  1C991. 

Related  Definitions:  N/A 

I  terns: 

a.  Genetic  elements,  as  follows: 

a.l.  Genetic  elements  that  contain  nucleic 
acid  sequences  associated  with  pathogenicity 
of  organisms  controlled  by  lC351.a.  to  .c. 
lC352.or  1C354; 

a.2.  Genetic  elements  that  contain  nucleic 
acid  sequences  coding  for  any  of  the  "toxins" 
controlled  by  lC351.d  or  "sub-units  of 
toxins"  thereof. 

Technical  Note:  Genetic  elements  include, 
inter  alia,  chromosomes,  genomes,  plasmids. 
transposons,  and  vectors,  whether  genetically 
modified  or  unmodified. 

b.  Genetically  modified  organisms,  as 
follows: 

b.l.  Genetically  modified  organisms  that 
contain  nucleic  acid  sequences  associated 
with  pathogenicity  of  organisms  controlled 
by  lC351.a.  to  c,  1C352,  or  1C354; 

b.2.  Genetically  modified  organisms  that 
contain  nucleic  acid  sequences  coding  for 
any  of  the  "toxins"  controlled  by  lC351.d  or 
"sub-units  of  toxins"  thereof. 

15.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List),  Category 
1 — Materials,  Chemicals, 
"Microorganisms,"  &  "Toxins,"  is 
amended  by  revising  ECCN  1C355  to 
read  as  follows: 

1C355     Chemical  Weapons  Convention 
(CWC)  Schedule  2  and  3  chemicals  and 
families  of  chemicals  not  controlled  by  ECCS 
1 C350  or  bv  the  Department  of  State  under 
the  ITAR.  ' 

License  Requirements 

Reason  for  Control:  CW.  AT 
Control(s) 

CW  applies  to  entire  entrv .  The  Commerce 
Country  Chart  is  not  designed  to  determine 
licensing  requirements  for  items  controlled 
for  CW  reasons.  A  license  is  required  to 
export  or  reexport  CWC  Schedule  2 
chemicals  and  mixtures  identified  in  lC355.a 
to  States  not  Party  to  the  CWC  (destinations 
not  listed  in  Supplement  No.  2  to  part  745). 
A  license  is  required  to  export  CWC 
Schedule  3  chemicals  and  mixtures 


identified  in  lC355.b  to  States  not  Party  to 
the  CWC.  unless  an  End-Use  Certificate 
issued  b\  the  government  of  the  importing 
countn,  is  obtained  by  the  exporter,  prior  to 
export.  A  license  is  required  to  reexport  CWC 
Schedule  3  chemicals  and  mixiures 
identified  in  lC355.b  from  a  State  not  Party 
to  the  CWC  to  any  other  State  not  Party  to 
the  CWC.  (See  §  742  18  of  the  E.\R  for  license 
requirements  and  policies  for  toxic  and 
precursor  chemicals  controlled  for  CW 
reasons.) 

AT  applies  to  entire  entry.  The  Commerce 
Country  Chart  is  not  designed  to  determine 
licensing  requirements  for  items  controlled 
for  .^T  reasons  in  1C355.  A  license  is 
required,  for  AT  reasons,  to  export  or 
reexport  items  controlled  by  1C355  to  Cuba. 
Iran.  Iraq.  Libya.  North  Korea.  Sudan,  and 
Svria.  [See  Part  742  of  the  EAR  for  additional 
information  on  the  AT  controls  that  apply  to 
Iran,  North  Korea.  Sudan,  and  Syria  See  Part 
746  of  the  EAR  for  additional  information  on 
the  comprehensive  trade  sanctions  that  apply 
to  Cuba,  Iran.  Iraq,  and  Libya.) 

License  Requirements  Notes: 

1.  MIXTURES: 

a.  Mixtures  containing  toxic  and  precursor 
chemicals  identified  in  ECCN  1C355.  in 
concentrations  that  are  below  the  control 
levels  indicated  in  1C355  a  and  b.  are 
controlled  by  ECCN  1C995  and  are  subject  to 
the  license  requirements  specified  in  that 
ECCN. 

b.  Mixtures  containing  chemicals 
identified  in  this  entry  are  not  controlled  by 
ECCN  1C3S5  when  the  controlled  chemical  is 
a  normal  ingredient  in  consumer  goods 
packaged  for  retail  sale  for  personal  use  or 
packaged  for  individual  use.  Such  consumer 
goods  are  classified  as  EAR99 

Note  to  Mixtures:  Calculation  of 
concentrations  of  CW-conlrolled  chemicals 

a.  Exclusion.  No  chemical  may  be  added  to 
the  mixture  (solution)  for  the  sole  purpose  of 
circumventing  the  Export  Administration 
Regulations; 

b  Percent  Weight  Calculation.  When 
calculating  the  percentage,  by  weight,  of 
components  in  a  chemical  mixture,  include 
all  components  of  the  mixture,  including 
those  that  act  as  solvents. 

2.  COMPOUNDS:  Compounds  created  with 
any  chemicals  identified  in  this  ECCN  1C355 
may  be  shipped  NLR  (No  License  Required), 
without  obtaining  an  End-Use  Certificate, 
unless  those  compounds  are  also  identified 
in  this  entry  or  require  a  license  for  reasons 
set  forth  elsewhere  in  the  EAR. 

Technical  Notes:  For  purposes  of  this 
entr% .  a  "mixture"  is  defined  as  a  solid, 
liquid,  or  gaseous  product  made  up  of  two  or 
more  components  that  do  not  react  together 
under  normal  storage  conditions. 

License  Exceptions 

LVS:\/A. 
GBS:  N/A. 
CA'.N/A. 

List  of  Items  Controlled 

Unit  Liters  or  kilograms,  as  appropriate. 

Related  Controls:  See  also  ECCNs  1C350. 
1C351.  1C395.  and  1C995.  See  §«!  742.18  and 
745.2  of  the  EAR  (or  End-Use  Certification 
requirements.  See  22  CFR  part  121.  Category 
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XIV  and  §121.7  for  chloropicrin 
(trif:hloronitromethane)  (C.A.S.  76-06-2) 
(Schedule  3).  Mixtures  containing 
chloropicrin  (trichloronitromethane)  that 
have  been  transferred  to  the  Department  of 
Commerce  from  the  Department  of  State 
through  a  commodity  jurisdiction 
determination  are  controlled  under  this 
entry. 

Related  Definitions:  K/.\. 

Items: 

a.  CVVC  Schedule  2  chemicals  and  mixtures 
containing  Schedule  2  chemicals: 

a.l.  Toxic  chemicals,  as  follows,  and 
mixtures  containing  toxic  chemicals: 

a.l. a.  PFIB:  l,1.3,.3.3-Pentanuoro-2- 
(trifluoromethyl)-l-propene  (C.A.S.  382-21- 
8)  and  mixtures  in  which  PFIB  constitutes 
more  than  1  percent  of  the  weight  of  the 
mixture; 

a.l.b.  [Reserved]. 

a. 2.  Precursor  chemicals,  as  follows,  and 
mixtures  in  which  at  least  one  of  the 
following  precursor  chemic:als  constitutes 
more  than  10  percent  of  the  weight  of  the 
mixture: 

a. 2. a.  FAMILY:  Chemicals  except  for  those 
listed  in  Schedule  1.  containing  a 
phosphorus  atom  to  which  is  bonded  one 
methyl,  ethyl,  or  propyl  (normal  or  iso)  group 
with  no  additional  carbon  atoms  in  the 
structure: 

Note:  lC355.a.2.a  does  not  control  Fonofos: 
O-Ethyl  S-phenyl 

ethvlphosphonothiolothionate  (C.A.S.  944- 
22-9). 

a.2.b.  FAMILY:  N.N-Dialkyl  (Me,  Et,  n-Pr 
or  i-Pr)  phosphoramidic  dihalides: 

a.2.c.  FAMILY:  Dialkvl  (Me.  Et,  n-Pr  or  i- 
Pr)  N,N-dialkyl  (Me.  Et,  n-Pr,  or  i-Pr)- 
phosphoramidates; 

a.2.d.  FAMILY:  N.N-Dialkyl  (Me.  Et.  n-Pr 
or  i-Pr)  aminoethyl-2-chlorides  and 
corresponding  protonated  salts; 

a.2.e.  FAMILY:  N.N-Dialkyl  (Me,  Et,  n-Pr  or 
i-Pr)  aminoethane-2-ols  and  corresponding 
protonated  salts; 

Note:  lC3,55.a.2.e.  does  not  control  N,N- 
Dimethylaminoethanol  and  corresponding 
protonated  salts  (C.'K.S.  108-01-0)  or  N.N- 
Diethylaminoethanol  and  corresponding 
protonated  salts  (C.A.S.  100-37-8). 

a.2.f.  FAMILY:  N.N-Dialkyl  (Me,  Et,  n-Pr  or 
i-Pr)  aminoethane-2-thiols  and  corresponding 
protonated  salts. 

b.  CWC  Schedule  3  chemicals  and 
mixtures  containing  Schedule  3  chemicals: 

b.l.  Toxic  chemicals,  as  follows,  and 
mixtures  in  which  at  least  one  of  the 
following  toxic  chemicals  constitutes  30 
percent  or  more  of  the  weight  of  the  mixture: 

b.l. a.  Phosgene:  Carbonvl  dichloride 
(C.A.S.  7.5-44-5): 

b.l.b.  Cyanogen  chloride  (C.A.S.  506-77- 
4): 

b.l.c.  Hydrogen  cyanide  (C.A.S.  74-90-8) 

b.2.  Precursor  chemicals,  as  follows,  and 
mixtures  in  which  at  least  one  of  the 
following  precursor  chemicals  constitutes  30 
percent  or  more  of  the  weight  of  the  mixture: 

b.2. a.  Ethvldiethanolamine  (C.A.S.  139- 
87-7): 

b.2.b.  Methvldiethanolamine  (C.A.S.  10,5- 
59-9). 

b.3.  Mixtures  containing  chloropicrin 
(trichloronitromethane)(C.A.S.  76-06-2), 


transferred  from  the  Department  of  State  (see 
Related  Controls). 

16.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List).  Category 
1 — Materials.  Chemicals. 
"Micrnorganisms."  &  "Toxins."  is 
amended  by  adding  a  new  ECCN  1C395 
immediately  following  ECCN  1C355  to 
read  as  follows: 

1C395     Mixtures  and  Medical.  Analytical. 
Diagnostic,  and  Food  Testing  Kits  Sot 
Controlled  hy  ECCX  1C35().  as  follows  (See 
List  of  Items  Controlledj. 

License  Requirements 

Reason  for  Control:  CB,  CVV,  AT 


Control(s) 


Country  Chart 


CB  applies  to  entire  entry.  The  Commerce 
Country  Chart  is  not  designed  to  determine 
licensing  requirements  for  items  controlled 
for  CB  reasons  in  1C395.  A  license  is 
required,  for  CB  reasons,  to  export  or 
reexport  mixtures  controlled  by  lC395.a  and 
lest  kits  controlled  by  lC395.b  to  States  not 
Party  to  the  CWC  (destinations  not  listed  in 
Supplement  No.  2  to  part  745  of  the  EAR). 

CVV  applies  to  entire  entry.  The  Commerce 
Country  Chart  is  not  designed  to  determine 
licensing  requirements  for  items  controlled 
for  CVV  reasons.  A  license  is  required  for  CVV 
reasons,  as  follows,  to  States  not  Party  to  the 
CVVC  (destinations  not  listed  in  Supplement 
No.  2  to  Part  745  of  the  EAR):  (1)  Exports  and 
reexports  of  mixtures  controlled  by  lC395.a, 
(2)  exports  and  reexports  of  test  kits 
controlled  by  lC395.b  that  contain  CWC 
Schedule  2  chemicals  controlled  by  ECCN 
1C350.  (3)  exports  of  test  kits  controlled  by 
lC395.b  that  contain  CVVC  Schedule  3 
chemicals  controlled  by  ECCN  1C350.  except 
that  a  license  is  not  required,  for  CW  reasons, 
to  export  test  kits  containing  CWC  Schedule 
3  chemicals  if  an  End-Use  Certificate  issued 
by  the  government  of  the  importing  country 
is  obtained  by  the  exporter  prior  to  export, 
and  (4)  reexports  from  States  not  Party  to  the 
CVVC  of  test  kits  controlled  by  lC395.b  that 
contain  CVVC  Schedule  3  chemicals.  [See 
§  742.18  of  the  EAR  for  license  requirements 
and  policies  for  toxic  and  precursor 
chemicals  controlled  for  CW  reasons.) 

.-\T  applies  to  entire  entry.  The  Commerce 
Country  Chart  is  not  designed  to  determine 
licensing  requirements  for  items  controlled 
for  AT  reasons  in  1C395.  A  license  is 
required,  for  .AT  reasons,  to  export  or 
reexport  items  controlled  by  1C395  to  Cuba. 
Iran.  Iraq,  Libva,  North  Korea.  Sudan,  and 
Syria,  [See  Part  742  of  the  EAR  for  additional 
information  on  the  AT  controls  that  apply  to 
Iran,  North  Korea,  Sudan,  and  Syria,  See  Part 
746  of  the  EAR  for  additional  information  on 
the  comprehensive  trade  sanctions  that  apply 
to  Cuba,  Iran,  Iraq,  and  Libya,) 

License  Requirement  Notes: 

1.  lC395.b  does  not  control  mixtures  that 
contain  precursor  chemicals  identified  in 
ECCN  lC350.b  or  .c  in  concentrations  below 
the  control  levels  for  mixtures  indicated  in 
lC350.b  or  c.  lC395.a  and  lC995.a.l  and 
a. 2. a  control  such  mixtures,  unless  they  are 
consumer  goods  as  described  in  License 
Requirements  Note  2  of  this  ECCN. 


2.  This  ECCN  does  not  control  mixtures 
when  the  controlled  chemicals  are- normal 
ingredients  in  consumer  goods  packaged  for 
retail  sale  for  personal  use.  Such  consumer 
goods  are  classified  as  EAR99. 

License  Exceptions 

LVS:  N/A 
CBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  S  value 

Related  Controls:  1.  ECCN  1C350  controls 
mixtures  containing  30  percent  or  higher 
concentrations,  by  weight,  of  any  single  CVVC 
Schedule  2  chemical  identified  in  ECCN 
lC350.b;  ECCN.1C995  controls  such  mixtures 
containing  concentrations  of  10  percent  or 
less.  2.  ECCN  1C995  controls  "medical, 
analytical,  diagnostic,  and  food  testing  kits" 
(as  defined  in  the  Related  Definitions 
paragraph  of  this  ECCN)  that  contain 
precursor  chemicals  listed  in  lC350.d.  ECCN 
1C350  controls  any  such  kits  that  contain 
CVVC  Schedule  1  chemicals  listed  in  lC350.a 
or  testing  kits  in  which  the  amount  of  any 
single  chemical  listed  in  lC350.b.  .c.  or  .d 
exceeds  300  grams  bv  weight. 

Related  Definitions:  For  the  purpose  of  this 
entry,  "medical,  analytical,  diagnostic,  and 
food  testing  kits"  are  pre-packaged  materials 
of  defined  composition  that  are  specifically 
developed,  packaged  and  marketed  for 
medical,  analytical,  diagnostic,  or  public 
health  purposes.  Replacement  reagents  for 
medical,  analytical,  diagnostic,  and  food 
testing  kits  described  in  lC395.b  are 
controlled  by  ECCN  1C350  if  the  reagents 
contain  at  least  one  of  the  precursor 
chemicals  identified  in  that  ECCN  in 
concentrations  equal  to  or  greater  than  the 
control  levels  for  mixtures  indicated  in 
lC350.b.  or  .c. 

Items: 

a.  Mixtures  containing  more  than  10 
percent,  but  less  than  30  percent,  bv  weight 
of  any  single  CVVC  Schedule  2  chemical 
identified  in  ECCN  lC350.b  (For  controls  on 
other  mixtures  containing  these  chemicals, 
see  Note  1  in  the  Related  Controls  paragraph 
of  this  ECCN.). 

b.  "Medical,  analytical,  diagnostic,  and 
food  testing  kits"  (as  defined  in  the  Related 
Definitions  for  this  ECCN)  that  contain  CVVC 
Schedule  2  or  3  chemicals  controlled  by 
ECCN  lC350.b  or  .c  in  an  amount  not 
exceeding  300  grams  per  chemical.  (For 
controls  on  other  such  test  kits  containing 
these  and  other  controlled  chemicals,  see 
Note  2  in  the  Related  Controls  paragraph  of 
this  ECCN,) 

17.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List),  Category 
1 — Materials,  Chemicals, 
"Microorganisms,"  &  'Toxins,"  is 
amended  by  revising  ECCN  1C995  to 
read  as  follows: 

1C995    Mixtures  not  controlled  bv  ECCN  " 
1C350,  ECCN  1C355  or  ECCN  1C395  that 
contain  chemicals  controlled  by  ECCN  7C350 
or  ECCN  1C355  and  medical,  analytical, 
diagnostic,  and  food  testing  kits  not 
controlled  by  ECCN  1C350  or  ECCN  1C395 
that  contain  chemicals  controlled  by  ECCN 
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lC350.d.  as  follows  (see  List  of  Items 
controlledj. 

License  Requirements 

Reason  for  Control:  AT 


Control(s) 


Country  Chart 


AT  applies  to  entire  entry.  The  Commerce 
Country  Chart  is  not  designed  to  determine 
licensing  requirements  for  items  controlled 
for  AT  reasons  in  1C995.  A  license  is 
required,  for  AT  reasons,  to  export  or 
reexport  items  controlled  by  1C995  to  Cuba. 
Iran.  Iraq.  Libya.  North  Korea.  Sudan,  and 
Syria.  (See  Part  742  of  the  EAR  for  additional 
information  on  the  AT  controls  that  apply  to 
Iran,  North  Korea.  Sudan,  and  Syria.  See  Part 
746  of  the  EAR  for  additional  information  on 
the  comprehensive  trade  sanctions  that  apply 
to  Cuba,  Iran,  Iraq,  and  Libya,) 

License  Requirement  Notes: 

1.  This  ECCN  does  not  control  mixtures 
containing  less  than  0.5%  of  any  single  toxic 
or  precursor  chemical  controlled  bv  ECCN 
lC350.b,  .c.  or  .d  or  ECCN  1C355  as 
unavoidable  by-products  or  impurities.  Such 
mixtures  are  classified  as  EAR99. 

2  1C995.C  does  not  control  mixtures  that 
contain  precursor  chemicals  identified  in 
lC350.d  in  concentrations  below  the  control 
levels  for  mixtures  indicated  in  lC350.d. 
lC995.a.2.b  controls  such  mixtures,  unless 
they  are  consumer  goods  as  described  in 
License  Requirements  Note  3  of  this  ECCN. 

3.  This  ECCN  does  not  control  mixtures 
when  the  controlled  chemicals  are  normal 
ingredients  in  consumer  goods  packaged  for 
retail  sale  for  personal  use.  Such  consumer 
goods  are  classified  as  EAR99. 

License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 

List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  1.  ECCN  1C350  controls 
mixtures  containing  30  percent  or  higher 
concentrations  of  anv  single  CWC  Schedule 
2  chemical  identified  in  ECCN  lC350.b. 
ECCN  1C395  controls  mixtures  containing 
concentrations  of  more  than  10  percent,  but 
less  than  30  percent,  of  any  single  CWC 
Schedule  2  chemical  identified  in  ECCN 
lC350.b.  2.  ECCN  1C350  controls  mixtures 
containing  chemicals  identified  in  ECCN 
1C350.C  or  .d  that  exceed  the  concentration 
levels  indicated  in  lC995.a.2.  3.  ECCN  1C355 
controls  mixtures  containing  chemicals 
identified  in  ECCN  1C355  that  exceed  the 
concentraUon  levels  indicated  in  lC995.b.  4. 
ECCN  1C395  controls  "medical,  analytical, 
diagnostic,  and  food  te.sting  kits"  (as  defined 
in  the  Related  Definitions  paragraph  of  this 
ECCN)  that  contain  CWC  Schedule  2  or  3 
chemicals  listed  in  lC350.b  or  .c.  ECCN 
1C350  controls  any  such  kits  that  contain 
CWC  Schedule  1  chemicals  listed  in  lC350.a 
or  testing  kits  in  which  the  amount  of  any 
single  chemical  listed  in  lC350.b,  .c,  or  .d 
exceeds  300  grams  by  weight. 

Related  Definitions:  For  the  purpose  of  this 
entry,  "medical,  analytical,  diagnostic,  and 
food  testing  kits"  are  pre-packaged  materials 


of  defined  composition  that  are  specifically 
developed,  packaged  and  marketed  for 
medical,  analytical,  diagnostic,  or  public 
health  purposes.  Replacement  reagents  for 
medical,  analytical,  diagnostic,  and  food 
testing  kits  described  in  1C995.C  are 
controlled  by  ECCN  1C350  if  the  reagents 
contain  at  least  one  of  the  precursor 
chemicals  identified  in  that  ECCN  in 
cor  .entrations  equal  to  or  greater  than  the 
control  levels  for  mixtures  indicated  in 
lC350.d. 
Items: 

a.  Mixtures  containing  the  following 
concentrations  of  precursor  chemicals 
controlled  by  ECCN  1C350  (For  controls  on 
other  mixtures  containing  these  chemicals, 
see  Notes  1  and  2  in  the  Related  Controls 
paragraph  of  this  ECCN.): 

a.l.  Mixtures  containing  10  percent  or  less, 
by  weight,  of  any  single  CWC  Schedule  2 
chemical  controlled  by  ECCN  lC350.b; 

a. 2.  Mixtures  containing  less  than  30 
percent,  by  weight,  of: 

a.2.a.  Anv  single  CWC  Schedule  3 
chemical  controlled  by  ECCN  1C350.C.  or 

a.2.b.  Any  single  precursor  chemical 
controlled  by  ECCN  lC350.d. 

b.  Mixtures  containing  the  following 
concentrations  of  toxic  or  precursor 
chemicals  controlled  by  ECCN  1C355  (For 
controls  on  other  mixtures  containing  the.se 
chemicals,  see  Note  3  in  the  Related  Controls 
paragraph  of  this  ECCN.): 

b.l.  Mixtures  containing  the  following 
concentrations  of  CWC  Schedule  2  chemicals 
controlled  by  ECCN  lC355.a: 

b.l. a.  Mixtures  containing  1  percent  or 
less,  by  weight,  of  any  single  CVVC  Schedule 
2  chemical  controlled  by  ECCN  lC355.a.l 
(i.e.,  mixtures  containing  PFIB);  or 

b.l.b.  Mixtures  containing  10  percent  or 
less,  by  weight,  of  any  single  CWC  Schedule 
2  chemical  controlled  by  lC355.a.2; 

b.2.  Mixtures  containing  less  than  30 
percent,  by  weight,  of  any  single  CWC 
Schedule  3  chemical  controlled  by  ECCN 
lC355.b. 

c.  "Medical,  analytical,  diagnostic,  and 
food  testing  kits"  (as  defined  in  the  Related 
Definitions  for  this  ECCN)  that  contain 
precursor  chemicals  controlled  by  ECCN 
lC350.d  in  an  amount  not  exceeding  300 
grams  per  chemical.  (For  controls  on  other 
such  test  kits  containing  these  and  other 
controlled  chemicals,  see  Note  4  in  the 
Related  Controls  paragraph  of  this  ECCN.) 

18.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List).  Category 
2 — Materials  Processing,  is  amended  by 
revising  the  List  of  Items  Controlled 
section  in  ECCN  2B350  to  read  as 
follows: 

2R350     Chemical  manufacturing  facilities 
and  equipment,  as  follows  (see  List  oj  Items 
Controlled). 

List  of  Items  Controlled 

Unit:  Equipment  in  number 

Related  Controls:The  controls  in  this  entry 
do  not  apply  to  equipment  that  is:  a.) 
specially  designed  for  use  in  civil 
applications  [e.g..  food  processing,  pulp  and 
paper  processing,  or  water  purification):  AND 
b.)  inappropriate,  by  the  nature  of  its  design. 


for  use  in  storing,  processing,  producing  or 
conducting  and  controlling  the  fiow  of 
chemical  weapons  precursors  (  ontrolled  by 
1C350. 

Related  Definitions:  For  purposes  of  this 
entry  the  term  "chemical  warfare  agents"  are 
those  agents  subject  to  the  export  licensing 
authority  of  the  L'.S  Department  of  State. 
Office  of  Defense  Trade  Controls.  (See  22 
CFRpart  121) 

Items: 

a.  Reaction  vessels  or  reactors,  with  or 
without  agitators,  with  total  internal 
(geometric)  volume  greater  than  0.1  m'  (100 
liters)  and  less  than  20  m"  (20.000  liters), 
where  all  surfaces  that  come  in  direct  contact 
with  the  chemical(s)  being  processed  or 
contained  are  made  from  any  of  the  following 
materials: 

a.r  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight; 

a. 2.  Fluoropolymers; 

a. 3.  Glass  (including  vitrified  or  enamelled 
coating  or  glass  lining). 

a. 4.  Nickel  or  allovs  with  more  than  40% 
nickel  by  weight; 

a. 5  Tantalum  or  tantalum  alloys. 

a. 6.  Titanium  or  titanium  alloys;  or 

a. 7.  Zirconium  or  zirconium  alloys. 

b.  Agitators  for  use  in  reaction  vessels  or 
reactors,  and  impellers,  blades  or  shafts 
designed  for  such  agitators,  where  all 
surfaces  that  come  in  direct  contact  with  the 
chemical(s)  being  processed  or  contained  are 
made  from  any  of  the  following  materials: 

b.l.  Allovs  with  more  than  25%  nickel  and 
20%  chromium  by  weight; 

b.2.  Fluoropolymers; 

b.3.  Glass  (including  vitrified  or  enamelled 
coatings  or  glass  lining); 

b.4.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight; 

b.5.  Tantalum  or  tantalum  alloys; 

b.6.  Titanium  or  titanium  alloys;  or 

b.7.  Zirconium  or  zirconium  alloys. 

c.  Storage  tanks,  containers  or  receivers 
with  a  total  internal  (geometric)  volume 
greater  than  0.1  m"  (100  liters)  where  all 
surfaces  that  come  in  direct  contact  with  the 
chemical(s)  being  processed  or  contained  are 
made  from  any  of  the  following  materials: 

c.l.  Allovs  with  more  than  25%  nickel  and 
20%  chromium  by  w^eight; 

C.2.  Fluoropolymers; 

C.3.  Glass  (including  vitrified  or  enamelled 
coatings  or  glass  lining); 

C.4.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight; 

C.5.  Tantalum  or  tantalum  alloys; 

C.6.  Titanium  or  titanium  alloys;  or 

t  .7.  Zirconium  or  zirconium  alloys. 

d.  Heat  exc:hangers  or  condensers  with  a 
heat  transfer  surfac;e  area  of  less  than  20  m-. 
but  greater  than  0.13  m-.  and  tubes,  plates, 
coils  or  blocks  (cores)  designed  for  such  heat 
exchangers  or  condensers,  where  all  surfaces 
that  come  in  direct  contact  with  the 
chemicalls)  being  processed  are  made  from 
anv  of  the  following  materials: 

d.l.  Allovs  with  more  than  25%  nickel  and 
20%  chromium  bv  weight; 

d.2.  Fluoropolymers; 

d.3.  Glass  (including  vitrified  or  enamelled 
coatings  or  glass  lining); 

d.4.  Graphite  or  carbon-graphite; 

d.5.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight: 
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d.6.  Silicon  carbide; 

d.7.  Tantalum  or  tantalum  alloys; 

d.8.  Titanium  or  titanium  alloys; 

d.9.  Titanium  carbide:  or 

d.lO.  Zirconium  or  zirconium  allovs. 

e.  Distillation  or  absorption  columns  of 
internal  diameter  greater  than  0.1  m.  and 
liquid  distributors,  vapor  distributors  or 
liquid  collectors  designed  for  such 
distillation  or  absorption  columns,  where  all 
surfaces  that  come  in  direct  contact  with  the 
chemical(s)  being  processed  are  made  from 
any  of  the  following  materials: 

e.l.  Alloys  with  more  than  25%  nickel  and 

20%  chromium  bv  weight; 
e.2.  Fluoropolymers; 
e.3.  Glass  (including  vitrified  or  enamelled 

coatings  or  glass  lining); 

e.4.  Graphite  or  carbon-graphite: 

e.5.  Nickel  or  alloys  with  more  than  40% 

nickel  by  weight: 
e.6.  Tantalum  or  tantalum  alloys: 
e.7.  Titanium  or  titanium  alloys:  or 
e.8.  Zirconium  or  zirconium  allovs. 

f.  Remotely  operated  filling  equipment  in 
which  all  surfaces  that  come  in  direct  contact 
with  the  chemical(s]  being  processed  are 
made  from  any  of  the  following  materials: 

f.l.  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight:  or 

f.2.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight. 

g.  Valves  with  nominal  sizes  greater  than 
1.0  cm  (3/8  in.),  in  which  all  surfaces  that 
come  in  direct  contact  with  the  chemical(s) 
being  processed  or  contained  are  made  from 
any  of  the  following  materials: 

g.l.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight; 

g.2.  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight; 

g.3.  Fluoropolymers: 

g.4.  Glass  or  glass  lined  (including  vitrified 
or  enameled  coatings): 

g.5.  Tantalum  or  tantalum  alloys; 

g.6.  Titanium  or  titanium  alloys;  or 

g.7.  Zirconium  or  zirconium  alloys. 

h.  Multi-walled  piping  incorporating  a  leak 
detection  port,  in  which  all  surfaces  that 
come  in  direct  contact  with  the  chemical(s) 
being  processed  or  contained  are  made  from 
any  of  the  following  materials: 

h.l.  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight; 

h.2.  Fluoropolymers: 

h.3.  Glass  (including  vitrified  or  enamelled 
coatings  or  glass  lining); 

h.4.  Graphite  or  carbon-graphite; 

h.5.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight: 

h.6.  Tantalum  or  tantalum  alloys; 

h.7.  Titanium  or  titanium  allovs;  or 

h.8.  Zirconium  or  zirconium  alloys. 

i.  Multiple-seal,  canned  drive,  magnetic 
drive,  bellows  or  diaphragm  pumps,  with 
manufacturer's  specified  maximum  flow-rate 
greater  than  0.6  mVhour,  or  vacuum  pumps 
with  manufacturer's  specified  maximum 
flow-rate  greater  than  5  mVhour  (under 
standard  temperature  (273  K  (0"  C))  and 
pressure  (101.3  kPa)  conditions),  and  casing 
(pump  bodies),  preformed  casing  liners, 
impellers,  rotors  or  jet  pump  nozzles 
designed  for  such  pumps,  in  which  all 
surfaces  that  come  into  direct  contact  with 
the  chemical(s)  being  processed  are  made 
from  any  of  the  of  the  following  materials: 


i.l.  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight; 

i.2.  Ceramics; 

i.3.  Ferrosilicon; 

i.4.  Fluoropolymers; 

i.5.  Glass  (including  vitrified  or  enamelled 
coatings  or  glass  lining); 

i.B.  Graphite  or  carbon-graphite: 

i.7.  Nickel  or  alloys  with  more  than  40% 
nickel  bv  weight; 

i.B.  Tantalum  or  tantalum  alloys; 

i.9.  Titanium  or  titanium  allovs,  or 

i.lO.  Zirconium  or  zirconium  alloys. 

j.  Incinerators  designed  to  destroy  chemical 
warfare  agents,  chemical  weapons  precursors 
controlled  by  1C350,  or  chemical  munitions 
having  specially  designed  waste  supply 
systems,  special  handling  facilities  and  an 
average  combustion  chamber  temperature 
greater  than  lOOO^'C  in  which  all  surfaces  in 
the  waste  supply  system  that  come  into 
direct  contact  with  the  waste  products  are 
made  from  or  lined  with  any  of  the  following 
materials: 

j.l.  Alloys  with  more  than  25%  nickel  and 
20%  chromium  by  weight; 

j.2.  Ceramics:  or 

j.3.  Nickel  or  alloys  with  more  than  40% 
nickel  by  weight. 

Technie.al  Note:  Carbon-graphite  is  a 
composition  consisting  primarily  of  graphite 
and  amorphous  carbon,  in  which  the  graphite 
is  8  percent  or  more  by  weight  of  the 
composition. 

19.  In  Supplement  No.  1  to  Part  774 
(the  Commerce  Control  List),  Category 
2 — Materials  Processing,  is  amended  by 
revising  the  List  of  Items  Controlled 
section  in  ECCN  2B352  to  read  as 
follows: 

2B3S2     Equipment  capable  of  use  in 
handling  biological  materials,  as  follows  (see 
List  of  Items  Controlled!. 


List  of  Items  Controlled 

Unit:  Equipment  in  number. 

Related  Controls:  N/A. 

Related  Definitions:  For  purposes  of  this 
entry,  isolators  include  flexible  isolators,  dry 
boxes,  anaerobic  chambers  and  glove  boxes. 

Items: 

a.  Complete  containment  facilities  at  P3  or 
P4  containment  level. 

Technical  Note:  P3  or  P4  (BL3,  BL4,  L3, 
L4)  containment  levels  are  as  specified  in  the 
WHO  Laboratorv  Biosafety  Manual  (Geneva, 
1983). 

b.  Fermenters  capable  of  cultivation  of 
pathogenic  microorganisms,  viruses,  or  for 
toxin  production,  without  the  propagation  of 
aerosols,  having  a  capacity  equal  to  or  greater 
than  100  liters. 

Technical  Note:  Fermenters  include 
bioreactors,  chemostats,  and  continuous-flow 
systems. 

c.  Centrifugal  separators  capable  of  the 
continuous  separation  of  pathogenic 
microorganisms,  without  the  propagation  of 
aerosols,  and  having  all  of  the  following 
characteristics: 

c.l.  One  or  more  sealing  joints  within  the 
steam  containment  area; 


C.2.  A  flow  rate  greater  than  100  liters  per 
hour; 

C.3.  Components  of  polished  stainless  steel 
or  titanium:  and 

C.4.  Capable  of  in  situ  steam  sterilization  in 
a  closed  state. 

Technical  Note:  Centrifugal  separators 
include  decanters. 

d.  Cross  (tangential)  flow  filtration 
equipment  capable  of  continuous  separation 
of  pathogenic  microorganisms,  viruses, 
toxins,  and  cell  cultures  without  the 
propagation  of  aerosols,  having  all  of  the 
following  characteristics: 

d.l.  Equal  to  or  greater  than  5  square 
meters: 
d.2.  Capable  of /n  situ  sterilization. 

e.  Steam  sterilizable  freeze-drying 
equipment  with  a  condenser  capacity  of  10 
kgs  of  ice  or  greater  in  24  hours,  but  less  than 
1,000  kgs  of  ice  in  24  hours. 

f.  Protective  and  containment  equipment, 
as  follows: 

f.l.  Protective  full  or  half  suits,  or  hoods 
dependant  upon  a  tethered  external  air 
supply  and  operating  under  positive 
pressure; 

Technical  Note:  This  entry  does  not 
control  suits  designed  to  be  worn  with  self- 
contained  breathing  apparatus. 

f.2.  Class  III  biological  safety  cabinets  or 
isolators  with  similar  performance  standards, 
e.g.,  flexible  isolators,  dry  boxes,  anaerobic 
chambers,  glove  boxes  or  laminar  flow  hoods 
(closed  with  vertical  flow). 

g.  Chambers  designed  for  aerosol  challenge 
testing  with  microorganisms,  viruses,  or 
toxins  and  having  a  capacity  of  1  m '  or 
greater. 

Dated:  May  23,  2002. 
James  [.  Jochum, 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  02-13581  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  314  and  601 
[Docket  No.  98rM)237] 
RiN0910-AC05 

New  Drug  and  Biological  Drug 
Products;  Evidence  Needed  to 
Demonstrate  Effectiveness  of  New 
Drugs  When  Human  Efficacy  Studies 
Are  Not  Ethical  or  Feasible 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
new  drug  and  biological  product 
regulations  to  allow  appropriate  studies 
in  animals  in  certain  cases  to  provide 
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substantial  evidence  of  the  effectiveness 
of  new  drug  and  biological  products 
used  to  reduce  or  prevent  the  toxicity  of 
chemical,  biological,  radiological,  or 
nuclear  substances.  This  rule  will  apply 
when  adequate  and  well-controlled 
clinical  studies  in  humans  cannot  be 
ethically  conducted  and  field  efficacy 
studies  are  not  feasible.  In  these 
situations,  certain  new  drug  and 
biological  products  that  are  intended  to 
reduce  or  prevent  serious  or  life- 
threatening  conditions  may  be  approved 
for  marketing  based  on  evidence  of 
effectiveness  derived  from  appropriate 
studies  in  animals  and  any  additional 
supporting  data. 

DATES:  This  rule  is  effective  July  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  H.  Mitchell.  Center  for  Drug 
Evaluation  and  Research  (HFD-7). 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857, 301-594-2041: 

or  Karen  L.  Goldenthal,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-475).  1401  Rockville  Pike, 
suite  370  North,  Rockville,  MD 
20852,  301-827-3070. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Federal  Register  of  October  5, 
1999  (64  FR  53960).  we  (FDA)  proposed 
to  amend  our  new  drug  and  biological 
product  regulations  to  identify  the 
information  needed  to  provide 
substcmtial  evidence  of  the  effectiveness 
of  certain  new  drug  and  biological 
products  used  to  reduce  or  prevent  the 
toxicity  of  chemical,  biological, 
radiological,  or  nuclear  substances.  We 
are  finalizing  that  proposed  rule  by 
adding  subpart  I  to  part  314  (21  CFR 
part  314)  and  subpart  H  to  part  601  (21 
CFR  part  601). 

This  final  rule  provides  for  approval 
of  certain  new  drug  and  biological 
products  based  on  animal  data  when 
adequate  and  well-controlled  efficacy 
studies  in  humans  cannot  be  ethically 
conducted  because  the  studies  would 
involve  administering  a  potentially 
lethal  or  permanently  disabling  toxic 
substance  or  organism  to  healthy  human 
volunteers  and  field  trials  are  not 
feasible  prior  to  approval.  Under  this 
rule,  in  these  situations,  certain  new 
drug  and  biological  products  that  are 
intended  to  reduce  or  prevent  serious  or 
life-threatening  conditions  can  be 
approved  for  marketing  based  on 
evidence  of  effectiveness  derived  from 
appropriate  studies  in  animals,  without 
adequate  and  well-controlled  efficacy 
studies  in  humans  (§  314.126).  In 
assessing  the  sufficiency  of  animal  data, 


the  agency  may  take  into  account  other 
data,  including  human  data,  available  to 
the  agency.  Under  this  rule,  FDA  can 
rely  on  the  evidence  from  animal 
studies  to  provide  substantial  evidence 
of  the  effectiveness  of  these  products 
when: 

1.  There  is  a  reasonably  well- 
understood  pathophysiological 
mechanism  for  the  toxicity  of  the 
chemical,  biological,  radiological,  or 
nuclear  substance  and  its  amelioration 
or  prevention  by  the  product: 

2.  The  effect  is  demonstrated  in  more 
than  one  animal  species  expected  to 
react  with  a  response  predictive  for 
humans,  unless  the  effect  is 
demonstrated  in  a  single  animal  species 
that  represents  a  sufficiently  well- 
characterized  animal  model  (meaning 
the  model  has  been  adequately 
evaluated  for  its  responsiveness)  for 
predicting  the  response  in  humans: 

3.  The  animal  study  endpoint  is 
clearly  related  to  the  desired  benefit  in 
humans,  which  is  generally  the 
enhancement  of  survival  or  prevention 
of  major  morbidity:  and 

4.  The  data  or  information  on  the 
pharmacokinetics  and 
pharmacodynamics  of  the  product  or 
other  relevant  data  or  information  in 
animals  and  humans  is  sufficiently  well 
understood  to  allow  selection  of  an 
effective  dose  in  hiunans.  and  it  is 
therefore  reasonable  to  expect  the 
effectiveness  of  the  product  in  animals 
to  be  a  reliable  indicator  of  its 
effectiveness  in  humans. 

All  studies  subject  to  this  rule  must  be 
conducted  in  accordance  with 
preexisting  requirements  under  the  good 
laboratory  practices  (21  CFR  part  58) 
regulations  and  the  Animal  Welfare  Act 
(7  U.S.C.  2131  et.  seq.). 

Safety  evaluation  of  products  is  not 
addressed  in  this  rule.  Products 
evaluated  for  effectiveness  under 
subpart  I  of  part  314  and  subpart  H  of 
part  601  will  be  evaluated  for  safety 
under  preexisting  requirements  for 
establishing  the  safety  of  new  drug  and 
biological  products.  The  agency  believes 
that  the  safety  of  most  of  these  products 
can  be  studied  in  human  volunteers 
similar  to  the  people  who  would  be 
exposed  to  the  product.  FDA  recognizes 
that  some  safety  data,  such  as  data  on 
possible  adverse  interactions  between 
the  toxic  substance  itself  and  the  new 
product,  may  not  be  available.  This  is 
not  expected  to  keep  the  agency  from 
making  an  adequate  safety  evaluation. 
FDA's  procedures  and  standards  for 
evaluating  the  safety  of  new  drug  and 
biological  products  are  sufficiently 
flexible  to  provide  for  the  safety 
evaluation  of  products  evaluated  for 


efficacy  under  subpart  I  of  part  314  and 
subpart  H  of  part  601. 

This  rule  will  not  apply  if  product 
approval  can  be  based  on  standards 
described  elsewhere  in  our  regulations 
(for  example,  accelerated  approval 
based  on  human  surrogate  markers  or 
clinical  endpoints  other  than  survival  or 
irreversible  morbidity),' 

II.  Comments  on  the  Proposed  Rule  and 
Our  Response 

We  received  comments  on  the 
proposed  rule  from  two  pharmaceutical 
companies  and  one  physician  affiliated 
with  a  university.  We  also  received 
comments  from  the  National  Institutes 
of  Health  (NIH).  The  NIH  comments 
were  based  on  a  prepublication  draft  of 
the  proposed  rule,  but  the  comments 
were  received  too  late  to  be  addressed 
in  the  proposed  rule.  The  NIH 
comments  have  been  placed  in  the 
docket  for  this  rule  and  are  addressed  in 
this  document. 

In  addition  to  the  changes  we  have 
made  in  response  to  comments,  we  have 
changed  the  titles  of  subpart  I  of  part 
314  and  subpeirt  H  (formerly  subpart  G) 
of  part  601  to  better  describe  the  scope 
of  the  subparts.  Subpart  I  of  part  314  is 
now  entitled  "Approval  of  New  Drugs 
When  Human  Efficacy  Studies  Are  Not 
Ethical  or  Feasible"  and  subpart  H  of 
part  601  is  now  entitled  "Approval  of 
Biological  Products  When  Human 
Efficacy  Studies  Are  Not  Ethical  or 
Feasible."  Proposed  subpart  G  has  been 
redesignated  as  subpart  H  in  the  final 
rule  because  subpart  G  has  since  been 
designated  for  regulations  on 
postmarketing  studies.  Proposed  §§ 
601.60  through  601.65  have  been 
renumbered  §§  601.90  through  601.95 
in  subpart  H. 

We  have  also  changed,  on  oiu  own 
initiative,  the  requirements  proposed  in 
§§  314.610(c)  and  601.61(c)  (§§ 
314.610(b)(3)  and  601.91(b)(3)  in  this 
final  rule).  We  have  deleted  the 
requirement  that  self-administered  drug 
products  approved  under  this  rule  be  in 
unit-of-use  packaging  with  attached 
patient  labeling.  In  addition,  we  have 
eliminated  the  distinction  between  self- 


'  An  example  of  a  druc  approval  based  on  human 
surrogate  markers  is  (lur  .^u^ust  30.  2000.  approval 
of  an  effie  at  V  supplement  fur  ciprofloxacin. 
Ciprofloxacin  HC;l  was  approved  for  postexposure 
manapemenl  ol  inhalalinnal  anthrax.  The  approval 
uas  based,  in  part,  on  human  studies  demonstrating 
that  ciprofloxac  in  achieved  scrum  concentrations 
reaching  nr  exceeding  le\els  associated  with 
improxed  survival  of  animals  exposed  to 
aerosolized  Bacillus  anthracif  spores  The  results 
from  these  studies  were  combined  with  the 
knowledge  of  effectiveness  in  humans  of 
ciprofloxacin  lor  other  bacterial  infections, 
including  pneumonia  The  validity  of  the  human 
surrogate  marker  was  supported  by  animal  studies. 
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administered  products  and  products 
administered  by  health  professionals. 

Whether  a  product  is  self- 
administered  or  administered  by  a 
health  professional,  it  is  important  to 
inform  patient  recipients  that  a  product 
approved  under  this  rule  has  not  been 
studied  for  efficacy  in  humans  because 
of  ethical  or  feasibility  reasons.^  It  is 
also  important  that  patient  recipients 
receive  information  about  indications, 
dosage  and  administration, 
contraindications,  reasonably 
foreseeable  risks,  adverse  reactions. 
anticipated  benefits,  and  drug 
interactions.  This  rule  requires  that  all 
of  this  information  be  provided  to 
patient  recipients  of  products  approved 
under  subpart  I  of  part  314  and  subpart 
H  of  part  601. 

We  believe,  however,  that  the 
proposed  unit-of-use  packaging  and 
attached  patient-labeling  requirement 
could  have  had  the  unintended  effect  of 
hampering  the  distribution  and 
dispensing  of  these  products  in  the 
event  of  an  emergency.  The  added  bulk 
of  unit-of-use  packaging  could  have 
made  stockpiling  and  transporting  more 
difficult  in  many  cases.  The  proposed 
requirement  might  also  have  hampered 
the  speedy  distribution  of  products  for 
additional  indications  previously 
approved  outside  of  this  rule. 

Applicants  may  meet  the 
requirements  of  new  §§  314.610(b)(3) 
and  601.91(b)(3)  in  a  variety  of  ways,  as 
long  as  sponsors  make  provisions  to  get 
the  information  to  patients.  For 
example,  the  sponsor  could  provide 
reproducible  master  copies  of  labeling 
information  or  presentations  for  patient 
recipients  that  would  be  appropriate  in 
the  event  of  an  emergency. 

We  have  also  changed  proposed  §§ 
314.610(c)  and  601.61(c)  (§§  314.610(b) 
and  601.91(b)  in  this  final  rule)  to 
require  that  the  patient  labeling  explain 
that,  for  ethical  or  feasibility  reasons, 
the  product's  approval  was  based  on 
efficacy  studies  conducted  only  in 
animals.  This  explanation  will  better 
inform  patient  recipients  about  the 
nature  and  ethical  basis  of  the  product 
approval  under  this  rule  and  how  that 
approval  differs  from  approval  of 
products  based  on  standard  human 
efficacy  studies. 

Finally,  we  have  added  to  §§ 
314.610(b)(1)  and  601.91(b)(1) 
(proposed  §§  314.610(a)  and  601.61(a)) 
a  requirement  that  applicants  include  a 
plan  or  approach  to  fulfilling 
postmarketing  study  commitments  as 


-  In  some  cases,  however,  such  as  with  anti- 
infective  drug  products,  it  would  usually  be 
expected  that  human  data  on  safety  and 
effectiveness  for  other  indications  may  be  available. 


part  of  their  application.  We  recognize 
that  such  studies  normally  will  not  be 
conducted  unless  an  emergency  arises 
that  requires  the  product's  use. 
Furthermore,  when  the  product  is  used 
in  an  emergency,  it  may  not  be  feasible 
for  sponsors  to  conduct  postmarketing 
studies  in  a  timely  manner,  nor  is  it  our 
intention  to  require  sponsors  to  send 
investigators  into  areas  of  exposure.  We 
do.  however,  believe  that  applicants  can 
plan  a  postmarketing  study  approach,  in 
consultation  with  the  agency,  as  part  of 
an  overall  response  to  an  event. 

The  requirement  to  submit  a  plan  for 
postmarketing  studies  is  consistent  with 
the  requirements  for  sponsors  under  the 
accelerated  approval  process  provided 
for  in  subpart  H  of  part  314. 

The  procedures  in  subpart  H  and  in 
this  rule  are  similar  because,  to  assess 
efficacy,  both  allow  use  of  an  endpoint 
that  is  not  a  clinical  endpoint  showing 
a  benefit.  Instead  the  rules  under 
subpart  H  allow  for  reliance  on  a 
clinical  surrogate  endpoint  and  this  rule 
allows  for  the  use  of  animal  data  as  an 
endpoint. 

Postmarketing  studies  are  critical  in 
both  of  these  situations  to  verify  and 
describe  the  clinical  benefit  of  the  drug 
or  biological  product,  The 
postmarketing  studies  may  provide  us 
with  data  that  directly  verify  that  the 
product  provides  the  desired  benefit  in 
humans,  such  as  increased  survival  or 
prevention  of  major  morbidity. 

(Con[unent  1)  One  comment  suggested 
that  we  define  "lethal"  and 
"permanently  disabling."  The  comment 
expressed  concern  that  without  such 
definitions,  subpart  I  of  part  314  and 
subpart  H  of  part  601  will  be  misapplied 
in  situations  where  clinical  testing  can 
and  should  be  carried  out. 

The  definitions  of  "lethal"  and 
"permanently  disabling"  would  seem  to 
be  well  understood.  Although  we  share 
the  concern  that  too  expansive  an 
interpretation  of  "lethal"  or 
"permanently  disabling"  could  lead  to 
attempts  to  apply  this  rule  when  human 
studies  are.  in  fact,  feasible,  we  are  also 
concerned  that  too  restrictive  a 
definition  of  "lethal"  or  "permanently 
disabling"  could  lead  to  failure  to  apply 
subpart  I  of  part  314  and  subpart  H  of 
part  601  in  situations  where  they  should 
be  applied  to  protect  the' public  health. 
We  believe  that,  as  a  general  matter,  we 
must  rely  on  the  good  sense  and 
responsibility  of  those  health 
professionals  who  will  be  seeking  to 
apply  subpart  I  of  part  314  and  subpart 
H  of  part  601  in  the  future,  and  on 
responsible  review  of  specific  cases  by 
FDA.  Nevertheless,  we  can  provide 
guidance  for  applying  subpart  I  of  part 
314  and  subpart  H  of  part  601  by 


clarifying  that  a  "lethal  substance"  is 
one  that  is  likely  to  kill  at  least  some  of 
the  humans  who  have  been  exposed  to 
the  substance  and  a  "permanently 
disabling  substance"  is  one  that  is  likely 
to  cause  a  permanent  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  major  life  activities  in  at 
least  some  of  the  humans  who  have 
been  exposed  to  the  substance. 

(Comment  2)  One  comment  stated 
that  the  rule  does  not  explicitly  cover 
infectious  substances  and  pointed  out 
that  not  all  infectious  substances 
produce  toxins.  The  comment  suggested 
replacing  "toxic"  with  "toxic  and/or 
infectious"  in  proposed  §§  314.600  and 
601.60  (§  601.90  in  this  final  rule). 

The  rule  is  certainly  intended  to  cover 
products  for  treatment  of  infections.  At 
some  level,  an  infectious  agent  that  is 
lethal  or  permanently  disabling  is  toxic 
to  its  host,  even  if  that  agent  is  not  itself 
a  "toxin"  or  a  producer  of  "toxins" 
within  a  strict  definition  of  the  word. 
Because  we  do  not  use  "toxin"  in  the 
rule,  and  "toxic"  is  accurate,  we  do  not 
believe  we  need  to  replace  "toxic"  with 
"toxic  and/or  infectious"  to  indicate 
that  products  for  the  treatment  of 
infections  may  be  approved  under  this 
rule. 

(Comment  3)  One  comment  noted  that 
the  proposed  rule  did  not  discuss 
criteria  that  should  be  applied  in 
determining  if  "an  important  medical 
need  is  not  adequately  met  by  currently 
available  therapies."  The  comment 
suggested  that  we  state  that  we  will  use 
the  criteria  given  in  our  guidance  for 
industry  entitled  "Fast  Track  Drug 
Development  Programs — Designation, 
Development,  and  Application  Review" 
(September  1998). 

We  have  decided  to  eliminate  the 
requirement  that  "products  would  be 
expected  to  provide  meaningful 
therapeutic  benefits  to  patients  over 
existing  treatments,"  as  well  as  the 
limitation  that  the  toxic  agent  be 
"without  a  proven  treatment"  (proposed 
§§  314.600  and  601.60).  Recent  events 
involving  the  multiple  exposures  to 
anthrax  in  our  population,  and  deaths 
resulting  from  those  infections,  have 
indicated  a  need  for  a  wide  range  of 
therapeutic  options  that,  in  some 
instances,  might  be  inappropriately 
limited  by  requiring  new  products  to 
have  a  therapeutic  benefit  over  existing 
treatments,  or  to  be  used  only  in  the 
absence  of  a  proven  treatment. 
Availability  of  a  variety  of  drug  and 
biological  products  is  important 
because,  for  example,  patient  recipients 
may  be  allergic  to  one  product  and 
require  another,  may  be  intolerant  of  a 
product  because  of  side  effects,  or  may 
respond  more  favorably  to  one  product 


Federal  Register/ Vol.  67,  No.  105 /Friday,  May  31,  2002 /Rules  and  Regulations 


37991 


than  another.  We  also  believe  that  a 
wider  variety  of  therapeutic  choices  will 
limit  potential  problems  with 
availability,  accessibility,  and 
distribution  of  products.  We  have 
modified  the  final  rule  to  address  these 
concerns  and  help  ensure  the 
availability  of  more  than  one 
therapeutic  option. 

(Comment  4)  One  comment  requested 
that  antivenin  and  antitoxin  products  of 
animal  origin  be  considered  for 
inclusion  specifically  on  the  list  of  new 
drugs  and  biological  products  to  which 
the  rule  applies. 

There  is  no  list  of  products  that  may 
be  approved  based  on  evidence  of 
effectiveness  from  efficacy  studies  in 
animals.  The  rule  provides  criteria  to 
determine  if  evidence  of  effectiveness 
from  efficacy  studies  in  animals  may 
support  approval  of  a  product.  If  an 
antivenin  or  antitoxin  product  of  animal 
origin  meets  the  criteria  specified  in  the 
rule,  it  may  be  approved  on  the  basis  of 
evidence  of  effectiveness  from  efficacy 
studies  in  animals. 

(Comment  5)  One  comment  requested 
that  we  revise  proposed  §§  314.610  and 
601.61  (§601.91  in  this  final  rule)  to 
state  that  substantiation  in  multiple 
animal  species  is  required  only  where 
appropriate.  The  comment  stated  we 
should  noi  limit  ourselves  to  approvals 
only  when  there  is  substantiation  in 
"multiple"  animal  species.  The 
comment  contended  that  where 
independent  studies  in  a  single  species 
meet  the  general  principles  of 
independent  substantiation  as  described 
in  the  guidance  for  industry'  entitled 
"Providing  Clinical  Evidence  of 
Effectiveness  for  Human  Drugs  and 
Biological  Products"  (May  1998).  those 
studies  are  sufficient  to  substantiate 
effectiveness  as  a  matter  of  science  and 
a  requirement  of  substantiation  in 
multiple  species  would  result  in  an 
unnecessary'  delay  of  agency  approval. 
According  to  the  comment,  these 
concerns  are  particularly  important 
where  viruses  have  a  narrow  host  range 
and  conducting  efficacy  trials  in  more 
than  one  animal  species  in  such  cases 
either  is  not  feasible  or  provides  only 
limited  additional  information  that  is 
relevant  to  the  full-blown  disease  in 
humans.  The  comment  suggested  that 
the  requirement  of  substantiation  in 
multiple  species  in  a  given  case  should 
depend  on  the  known  host  range  and 
the  availability  of  animal  model 
systems. 

We  share  some  of  the  concerns 
expressed  in  the  comment,  but  we 
believe  the  proposed  remedy  goes  too 
far.  Approval  of  the  use  of  a  drug 
lacking  human  evidence  of  effectiveness 
represents  a  significant  departiure  from 


ordinary'  practice.  There  are  countless 
examples  of  treatments  with  favorable 
effects  in  animals  that  did  not  prove 
effective  in  humans.  Although  this  rule 
does,  for  good  reason,  allow  reliance  on 
animal  studies  when  human  studies 
cannot  be  conducted,  in  general  we 
expect  that  the  evidence,  to  be 
persuasive,  should  be  developed  in 
more  than  one  animal  species  unless  the 
effect  is  demonstrated  in  a  single  animal 
species  that  represents  a  sufficiently 
well-characterized  animal  model  for 
predicting  the  response  in  humans.  We 
recognize  that  conducting  studies  in 
more  than  one  species  can  result  in 
added  expense,  but  we  believe  this  is 
warranted  because  of  the  additional 
assurance  they  would  provide. 
Furthermore,  reliance  on  our 
guidance  entitled  "Providing  Clinical 
Evidence  of  Effectiveness  for  Human 
Drugs  and  Biological  Products"  is 
misplaced.  That  guidance  was  drafted  to 
provide  advice  on  the  quantity  of  data 
from  clinical  studies  needed  to  support 
a  finding  of  effectiveness  and. 
specifically,  on  when  the  agency  ought 
to  rely  on  a  single  human  study.  The 
guidance  addressed  cases  in  which  the 
issue  is  the  credibility  of  the  data  itself, 
not  the  relevance  of  the  data  to  humans. 
In  this  rule,  the  issue  is  the  ability  of 
results  from  animal  studies  to  predict 
the  human  response,  and  not  the 
credibility  of  the  animal  finding  itself 
(although,  of  course,  the  animal  studies 
should  be  replicated  or  substantiated  in 
each  species  as  needed  to  ensure 
credible  results).  The  need  for  multiple 
species  in  certain  cases  is  to  enhance 
the  likelihood  that  the  data  are  pertinent 
to  humans. 

We  do  recognize,  however,  that  the 
multiple  species  requirement  could  be 
inappropriate  or  unnecessar\'  in  certain 
situations.  For  example,  there  may  be 
only  one  species  capable  of  reacting 
with  a  response  predictive  for  humans. 
This  would  occur  where  there  is  only 
one  nonhuman  host  for  the  targeted 
microorganism.  There  may  also  be  other 
situations  in  which  studies  in  a 
particular  species  are  specifically  well 
recognized  as  predictors  of  effectiveness 
in  humans.  Thus,  circumstances  in 
which  the  agency  will  rely  on  evidence 
from  studies  in  one  animal  species  to 
provide  substantial  evidence  of  the 
effectiveness  of  these  products  in 
humans  would  generally  be  limited  to 
situations  where  the  study  model  is 
sufficiently  well-recognized  so  as  to 
render  studies  in  multiple  species 
uimecessary.  In  addition,  other  human 
data  for  the  product  could  provide 
support  for  such  approvals. 

Accordingly,  we  have  changed 
proposed  §§314.610  and  601.61  (§ 


601.91(c)  in  this  final  rule)  to  require 
that  approval  be  based  on  studies  in 
more  than  one  animal  species  unless  the 
effect  is  demonstrated  in  a  single  animal 
species  that  represents  a  sufficiently 
well-characterized  animal  model  for 
predicting  the  response  in  humans.  The 
agency  believes  that  demonstrating 
effectiveness  in  studies  conducted  in  a 
single  animal  species  using  a  well- 
characterized  animal  model  will  most 
often  be  done  for  anti-infective  drug 
products.  The  pathophysiological 
mechanisms  of  infectious  diseases  are 
usually  very  well  understood,  and 
animal  models  for  many  infectious 
diseases  have  been  studied  for  years  and 
are  yer\'  well  characterized. 

(Comment  6)  One  comment  suggested 
we  remove  the  requirement  that  there  be 
a  reasonably  well-understood 
pathophysiological  mechanism  of  the 
toxicity  of  the  substance  and  its 
prevention  or  substantial  reduction  by 
the  product.  The  comment  stated  it  is 
hard  to  say  when  we  understand 
something  reasonably  well  and  that,  if 
we  decide  to  retain  the  requirement,  we 
should  state  at  what  level  (e.g..  cellular, 
molecular)  the  mechanism  must  be 
understood. 

A  disease's  or  toxins  mechanism  of 
action  does  not  need  to  be  understood 
before  a  safe  and  effective  treatment  or 
preventative  can  be  devised.  Quinine 
and  Jenner's  smallpox  vaccine  were 
both  developed  before  the  acceptance  of 
the  germ  theory  of  disease.  Neither  is 
there  a  general  requirement  that  an 
applicant  who  is  relying  on  human 
testing  to  establish  effectiveness 
demonstrate  the  mechanism  of  action  of 
the  drug  or  biological  product  that  is  the 
subject  of  the  marketing  application.  It 
is  generally  sufficient  to  demonstrate 
that  a  product  is  safe  and  effective.  It  is 
generally  not  required  that  an  applicant 
demonstrate  how  or  why  tJie  product  is 
safe  and  effective. 

It  is  true  that  a  pathophysiologic 
understanding  of  a  disease  and 
treatment  is  not  required  when  human 
studies  are  used  to  support  approval.  In 
the  case  of  human  drug  or  biological 
products  approved  on  the  basis  of 
evidence  of  effectiveness  from  studies  in 
animals,  however,  we  are  requiring  an 
understanding  of  the  mechanism  of  the 
toxic  substance  or  infectious  organism 
and  its  prevention  or  reduction  by  the 
product.  This  understanding  helps 
provide  assurance  that  the  efficacy  data 
from  studies  in  animals  can  be  applied 
to  humans.  We  have  not  specified 
exactly  what  degree  of  pathophysiologic 
understcmding  is  needed,  and  that  will 
be  a  matter  of  judgment.  The  level  of 
understanding  could  range  from  a 
complete  understanding  of  how  a  toxic 
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substance  works  at  the  cellular  level  in 
both  human  and  animal  cells  together 
with  a  clear  understanding  of  what  the 
antidote  does  at  the  molecular  level  to 
a  less  complete  understanding.  The 
level  of  required  understanding  of  the 
mechanism  of  action  of  the  toxic 
substance  or  infectious  organism  and 
the  product  may  vary  from  toxic 
substance  to  toxic  substance  or 
infectious  organism  to  infectious 
organism  and  could  even  vary  from  one 
product  to  another  intended  to  treat  the 
same  condition. 

(Comment  7)  One  comment  suggested 
that  an  institutional  review  board  (IRB) 
or  other  ethical  stientific  review  body 
determine  if  it  would  be  unethical  to 
conduct  studies  in  humans.  The 
comment  also  said  we  do  not  mention 
who  would  make  the  determination  that 
it  would  be  unethical  to  conduct  studies 
in  humans. 

The  final  determination  that  it  is 
unethical  to  conduct  studies  in  humans 
will  be  made  by  the  reviewing  officials 
in  FDA.  We  anticipate  that  in  most  cases 
the  determination  as  to  whether  it 
would  be  unethical  to  conduct  studies 
in  humans  will  not  be  difficult.  In  those 
cases  that  are  difficult,  the  views  of  one 
or  more  IRBs,  individual  ethicists  and 
clinicians,  and  FDA  advisor\' 
committees  could  be  sought  by  a 
sponsor  or  FDA.  A  case  where  such  a 
consultation  could  be  useful  is  one  in 
which  a  putatively  subtoxic  dose  would 
be  used  in  humans  to  establish  at  least 
a  mechanism  for  protection,  if  not  actual 
protection. 

(Comment  8)  One  comment  noted  that 
we  said  in  the  proposed  rule: 

T'lf  <igency  aKso  intends  in  most  cases  to 
( I'Msult  on  applications  to  market  such 
[ii'j.lurts  with  an  advisory  committee, 
Mippiemented  with  appropriate  expert 
( iiisultants,  in  meetings  open  to  the  public 
in  order  to  receive  expert  advice  on  whether 
a  particular  set  of  animal  data  support 
efficacy  of  a  product  under  this  rule  (64  FR 
5.3960  at  5.1964  and  53965), 

The  comment  asked  us  to  consider 
requiring  consultation  with  an  advisory 
committee  either  before  conducting  the 
animal  studies  or  before  approval  of  the 
product',  or  both. 

We  want  to  reiterate  our  statement  in 
the  proposed  rule  that  we  intend 
usually  to  consult  with  an  advisory 
committee  dtiring  the  approval  process. 
Indeed,  we  may  consult  with  an 
advisory  committee  more  than  once  on 
a  single  product  if  circianstances 
warrant  it.  Consultation  with  an 
advisory  committee  could  occur  early  in 
the  development  process,  to  discuss 
whether  the  com  <  pt  of  using  certain 
animal  data  to  support  efficacy  is 
reasonable. 


Even  though  consultation  with  an 
advisory  committee  is  generally 
desirable,  it  is  not  always  practical.  For 
example,  products  reviewed  under  this 
rule  may  be  part  of  the  response  to  a 
public  health  emergency:  therefore, 
there  may  not  be  time  to  convene  an 
advisory  committee.  Accordingly,  we 
believe  that  it  would  be  inappropriate  to 
absolutely  require  consultation  with  an 
advisory  committee. 

(Comment  9)  One  comment 
questioned  whether  patient  labeling  is 
adequate  to  inform  patients  that  a 
product  has  been  approved  on  the  basis 
of  animal  efficacy  data,  particularly  in 
situations  where  military  personnel  are 
ordered  to  take  a  product  approved 
under  this  rule.  The  comment  did  not 
suggest  an  alternative  to  the  provisions 
of  the  rule. 

Sections  314.610(b)(3)  and 
609.91(b)(3)  provide  that  for  products  or 
specific  indications  approved  under  this 
rule,  applicants  must  prepare,  as  part  of 
their  proposed  labeling,  labeling  to  be 
provided  to  patients  or  potential 
patients.  The  patient  labeling,  written  in 
language  that  can  be  easily  understood 
by  the  general  public,  must  explain  that, 
for  ethical  or  feasibility  reasons,  the 
product's  approval  was  based  on 
efficacy  studies  conducted  in  animals 
alone.  The  labeling  must  give  the 
product's  indication(s),  directions  for 
use  (dosage  and  administration), 
contraindications,  a  description  of  any 
reasonably  foreseeable  risks,  adverse 
reactions,  anticipated  benefits,  drug 
interactions,  and  any  other  relevant 
information  required  by  FDA  at  the  time 
of  approval.  If  possible,  the  patient 
labeling  must  be  available  with  the 
product  to  be  provided  to  patients  or 
potential  patients  prior  to 
administration  or  dispensing  of  the 
product  for  the  use  approved  under  this 
rule.  We  intend  that  in  interpreting 
§  §  314.610(b)(3)  and  601.91(b)(3),  the 
word  "possible"  be  given  its  ordinary 
and  literal  meaning.  Situations  in  which 
it  would  be  inconvenient  or  require 
some  effort  to  make  the  labeling 
available  for  patients  should  not  be 
equated  with  situations  in  which  it 
would  be  impossible  to  do  so. 

These  provisions,  coupled  with 
communications  within  a  health  care 
provider-patient  relationship  should,  as 
a  general  matter  in  both  civilian  and 
military  contexts,  adequately  ensure 
that  patients  are  informed  that  the 
product  they  are  taking  has  been 
approved  based  on  animal  efficacy  data. 

(Comment  10)  One  comment 
suggested  that  labeling  a  drug  or 
biological  product  approved  on  the 
basis  of  evidence  of  effectiveness  fi-om 
studies  in  animals  as  "FDA  approved" 


is  misleading,  because  patients  would 
assume  that  the  product  had  been 
approved  based  on  human  studies.  The 
comment  suggested  that  we  treat  the 
product  as  an  investigational  new  drug, 
but  waive  certain  requirements 
generally  applied  to  investigational  new 
drugs,  if  those  requirements  would 
provide  obstacles  to  the  product's  use  in 

an  emergency. 

We  agree  that  the  labeling  would  be 
misleading  if  information  were  not 
included  to  explain  to  patients  or 
potential  patients  that  the  effectiveness 
of  the  product  was  demonstrated  in 
animals  not  humans,  and  that  this 
reliance  on  animal  efficacy  data  was 
based  on  ethical  and  feasibility 
concerns.  Therefore,  under  sections 
502(a)  and  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  352(a)  and  372(a))  (and 
consistent  with  the  legal  authority  cited 
in  the  preamble  to  the  proposed  rule  (64 
FR  53960  at  53964)),  we  have  revised 
the  language  in  §§  314.610(b)(3)  and 
601.91(b)(3)  to  require  that  this 
information  be  included  in  the  patient 
labeling. 

Where  the  evidence  of  effectiveness 
comes  from  studies  in  animals, 
regulating  new  drug  or  biological 
products  as  investigational  drugs 
presents  several  difficulties.  These 
difficulties  have  led  us  to  this 
rulemaking.  The  proposed  rule 
describes  our  concerns  with  relying 
solely  on  the  investigational  new  drug 
regulations  (64  FR  53960  at  53963)  for 
such  approvals.  There  may  be  cases, 
however,  when  an  application  does  not 
meet  the  criteria  of  this  rule,  and 
approval  of  the  product  is  not  feasible. 
Should  an  emergency  situation  arise 
under  such  circumstances,  it  is 
conceivable  that  the  product  could  be 
used  under  the  investigational  new  drug 
regulations. 

(Comment  11)  Another  comment 
suggested  that,  unless  "lay  persons" 
may  use  the  product,  we  prohibit 
advertising  of  drug  or  biological 
products  approved  on  the  basis  of 
evidence  of  effectiveness  from  studies  in 
animals.  The  comment  further 
recommended  stringent  controls  on  the 
advertising  of  products  that  could  be 
used  by  "lay  persons." 

Such  a  sweeping  prohibition  would 
likely  give  rise  to  constitutional  issues 
regarding  the  regulation  of  commercial 
speech.  In  addition,  the  suggestion 
presents  serious  public  health  concerns. 
A  prohibition  on  advertising  could  limit 
health  care  providers'  and  public  health 
and  emergency  preparedness  officials' 
awareness  of  the  products  approved 
under  this  rule.  Limiting  awareness  of 
these  products,  which  are  intended  to 
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reduce  or  prevent  life-threatening  or 
disabling  toxicity,  does  not  seem 
desirable  or  appropriate. 

We  believe  that  the  advertising 
provisions  in  §§  314.640  and  601.94  of 
this  rule  provide  adequate  protection 
against  false  or  misleading  advertising, 
and  no  additional  requirements  are 
needed.  As  discussed  in  the  preamble  to 
the  proposed  rule  (64  FR  53960  at 
53964),  we  proposed  the  requirements 
pertaining  to  promotional  materials  in 
order  to  provide  for  the  safe  and 
effective  use  of  these  products.  These 
requirements,  along  with  others,  are 
similar  to  those  in  the  accelerated 
approval  regulations  in  subpart  H  of 
part  314  and  in  subpart  E  of  part  601. 
In  issuing  the  accelerated  approval 
regulations,  we  stated  that  the  special 
circumstances  under  which  those 
products  would  be  approved  and  the 
possibility  that  promotional  materials 
could  adversely  affect  the  sensitive  risk/ 
benefit  balance  justified  review  of 
promotional  materials  before  and  after 
approval  (57  FR  58942  at  58949). 
Similarly,  the  special  circumstances  of 
all  product  approvals  under  subpart  I  of 
part  314  and  subpart  H  of  part  601  and 
the  possibility  that  promotional 
materials  could  adversely  affect  the 
even  more  sensitive  risk/benefit  balance 
justifies  advance  review  of  promotional 
materials. 

We  intend  to  review  all  such 
promotional  materials  under  these  new 
regulations  promptly,  and  to  notify  the 
applicant  of  any  identified  problems  as 
soon  as  possible  (see  also  57  FR  58942 
at  58950).  Also  as  with  the  accelerated 
approval  regulations'  requirements  for 
promotional  materials  (§§  314.560  and 
601.46),  FDA  may  terminate  the 
requirements  for  advance  submission  of 
promotional  materials  under  these  new- 
regulations  at  §§  314.650  and  601.95  if 
the  agency  determines,  on  its  owm 
initiative  or  in  response  to  a  petition 
submitted  by  the  sponsor,  that  the 
requirements  are  no  longer  necessary  for 
safe  and  effective  use  of  the  product. 
When  we  remove  the  requirement  for 
advance  submission  of  promotional 
materials,  we  will  continue  to  offer  a 
prompt  review  of  all  voluntarily 
submitted  promotional  materials. 

(Comment  12)  We  received  some 
comments  addressing  questions  posed 
in  section  VII,  "Discussion,"  of  the 
proposed  rule.  In  this  final  rule,  we 
have  addressed  comments  that  dealt 
with  the  rule  itself.  Comments  that  dealt 
with  questions  related  to  the  application 
of  this  rule,  rather  than  the 
requirements,  will  be  addressed  if  and 
when  we  draft  a  guidance  on  this 
subject. 


m.  Legal  Authority 

We  did  not  receive  any  comments 
discussing  our  legal  authority  to 
approve  new  drugs  and  biological 
products  based  on  evidence  of 
effectiveness  from  studies  in  animals. 
We  have  concluded,  for  the  reasons  set 
out  in  section  V  of  the  proposed  rule. 
"Legal  Authority,"  (64  FR  53960  at 
53964),  that  we  have  the  legal  authority 
to  approve  new  drugs  cuid  biological 
products  based  on  evidence  of 
effectiveness  from  studies  in  animals. 

(Comment  13)  We  received  a 
comment  asserting  that  under  the 
court's  holding  in  American 
Pharmaceutical  Association  v. 
Weinberger.  377  F.Supp.  824  (D.C.D.C. 
1974)  affd  sub  nom.  American 
Pharmaceutical  Association  v.  Mathews. 
530  F.2d  1054  (D.C.  Cir.  1976)  (per 
curiam),  we  do  not  have  the  legal 
authority  to  impose  the  distribution 
controls  proposed  in  §§  314.610(b)  and 
601.61(b)  (§§  314.610(b)(2)  and 
601.91(b)(2)  in  this  final  rule).  The 
comment  asked  that,  if  we  disagree  with 
their  characterization  of  the  law, 
distribution  controls  not  be  applied  just 
because  a  product  was  approved  under 
the  provisions  of  this  rule.  The 
comment  also  asked  that  we  give 
examples  of  situations  where  we  would 
impose  distribution  restrictions. 

For  a  full  discussion  of  FDA's 
authority  to  impose  distribution 
restrictions  to  ensure  the  safe  use  of 
drug  products,  see  the  agency's 
proposed  and  final  rules  amending  part 
314  by  adding  subpart  H  on  accelerated 
approved  of  new  drugs  for  serious  or 
life- threatening  illnesses  (proposed  rule 
at  57  FR  13234,  April  15.  1992:  final 
rule  at  57  FR  59842.  December  11. 
1992).  Those  rules  relied  on  sections 
501,  502,  503,  505,  and  701  of  the  act 
(21  U.S.C.  351,  352,  353,  355,  and  372) 
as  authority  for  FDA  to  issue  regulations 
to  help  ensure  the  safety  and 
effectiveness  of  new  drugs. 

We  agree  with  the  comment  that 
distribution  controls  should  not  be 
placed  on  a  product  solely  because  it  is 
approved  under  the  provisions  of  this 
rule.  New  §§  314.610(b)(2)  and 
601.91(b)(2)  authorize  distribution 
controls — they  do  not  require  them. 

We  do  not  believe  it  would  be  useful 
to  give  examples  of  situations  where 
distribution  controls  may  be  necessar\- 
to  ensure  safe  use  of  the  product. 
Products  approved  under  this  rule  could 
be  indicated  for  widely  differing 
conditions,  and  those  products  could  be 
used  in  unique  circumstances 
presenting  many  distinct  safety 
concerns.  It  would  not  be  practical  to  tr\- 
to  devise  a  list  of  representative 


examples  of  situations  where 
distribution  controls  would  be 
appropriate. 

TV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h')  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and.  consequently, 
a  federalism  summar}-  impact  statement 
is  not  required. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulator>' 
Fairness  Act  of  1996  (Public  Law  104- 
121})  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  1 2866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessan,',  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts:  and  equity).  Unless 
the  agency  certifies  that  the  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Regulator}-  Flexibility  Act 
requires  agencies  to  analyze  regulator}- 
options  that  would  minimize  any 
significant  economic  impact  of  a  rule  on 
small  entities.  Section  202  of  the 
Unfunded  Mandates  Reform  Act  (Public 
Law  104—4)  requires  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
SlOO  million  in  any  one  year  (adjusted 
annuallv  for  inflation). 
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The  agency  has  determined  that  the 
rule  is  consistent  with  the  principles  set 
forth  in  the  Executive  order  and  in  these 
statutes.  FDA  finds  that  this  rule  will 
not  have  an  effect  on  the  economy  that 
exceeds  $100  million  in  any  one  year 
(adjusted  for  inflation).  The  current 
inflation-adjusted  statutory  threshold  is 
about  $110  million.  Therefore,  no 
further  analysis  is  required  under  the 
Unfunded  Mandates  Reform  Act. 
Because  this  rule  does  not  impose  any 
new  costs  on  small  entities,  FDA 
certifies  that  this  rule  will  not  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thus,  the  agency  need  not  prepare  a 
Regulatory  Flexibility  Analysis.  The 
agency  reached  the  same  conclusions  in 
its  proposed  rule.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determinations. 

Vn.  The  Paperwork  Reduction  Act  of 
1995 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 


review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  {44  U.S.C.  3501- 
3520).  The  title,  description,  and 
respondent  description  of  the 
information  collection  provisions  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

Title:  New  Drug  and  Biological 
Products;  Animal  Efficacy  Studies. 

Description:  FDA  is  amending  its  new 
drug  and  biological  product  regulations 
to  allow  appropriate  studies  in  animals 
in  certain  cases  to  provide  substantial 
evidence  of  effectiveness  of  new  drug 
and  biological  products  used  to  reduce 
or  prevent  the  toxicity  of  chemical, 
biological,  radiological,  or  nuclear 
substances  when  adequate  and  well- 
controlled  efficacy  studies  in  humans 
cannot  be  ethically  conducted  because 


the  studies  would  involve  administering 
a  potentially  lethal  or  permanently 
disabling  toxic  substance  or  organism  to 
healthy  human  volunteers  and  field 
trials  cue  not  feasible  prior  to  approval. 
In  these  circumstances,  when  it  may  be 
impossible  to  demonstrate  effectiveness 
through  adequate  and  well-controlled 
studies  in  humans,  FDA  is  providing 
that  certain  new  drug  and  biological 
products  intended  to  treat  or  prevent 
serious  or  life-threatening  conditions 
could  be  approved  for  marketing  based 
on  studies  in  animals,  without  the 
traditional  efficacy  studies  in  humans. 
FDA  is  taking  this  action  because  it 
recognizes  the  importance  of  improving 
medical  response  capabilities  to  the  use 
of  lethal  or  permanently  disabling 
chemical,  biological,  radiological,  and 
nuclear  substances  in  order  to  protect 
individuals  exposed  to  these  substances. 

Respondent  Description:  Businesses 
and  other  for-profit  organizations,  and 
nonprofit  institutions. 


Table  l.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section              No.  of  Respondents 

Annual  Frequency     t        Total  Annual 
per  Response                 Responses 

Hours  per  Response 

Total  Hours 

314.610(b)(2)  and  314.630 
601.91(b)(2)  and  601.93 

314.610(b)  and  314.640 
601 .91(b)  and  601 .94 

1 

1 

1 
1 

1 
1 

5 
240 

S 

240 

Total 

245 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Disclosure/Recordkeeping  Burden^ 


1 

91  PPR  Qo^tinn                  ^°  °^  Recofd-           Annual  Frequency             Total  Annual 
«;n.i-n  aeciion                       keepers                per  Recordkeeping                Records 

Hours  per 
Recordkeeper 

Total  Hours 

314.610(b)(2)  and  314.630 
601.91(b)(2)  and  601.93 
314.610(b)  601 .91(b) 

1 

1 

1 
1 

1 
1 

1 
1 

1 

1 

Total 

2 

'There  are  no  capital  costs  or  operating  and  maintenance  costs  with  this  collection  of  information. 


FDA  estimates  that  only  one 
application  of  this  nature  may  be 
submitted  every  3  years;  however,  for 
calculation  purposes,  FDA  is  estimating 
the  submission  of  one  application 
annually.  FDA  estimates  240  hours  for 
a  manufacturer  of  a  new  drug  or 
biological  product  to  develop  patient 
labeling  and  to  submit  the  appropriate 
information  and  promotional  labeling  to 
FDA.  At  this  time,  FDA  cannot  estimate 
the  number  of  postmarketing  reports  for 
adverse  drug  or  biological  experiences 
associated  with  a  newly  approved  drug 
or  biological  product.  Therefore.  FDA  is 
using  one  report  for  purposes  of  this 


information  collection.  These  reports 
are  required  under  parts  310  and  600 
(21  CFR  parts  310  and  600),  and  314. 
Any  burdens  associated  with  these 
requirements  will  be  reported  under  the 
adverse  experience  reporting  (AER) 
information  collection  requirements. 
The  estimated  hours  for  postmarketing 
reports  range  from  1  to  5  hours  based  on 
previous  estimates  for  AER;  however 
FDA  is  estimating  5  hours  for  the 
purpose  of  this  information  collection. 

The  majority  of  the  burden  for 
developing  the  patient  labeling  is 
included  under  the  reporting 
requirements;  therefore,  minimal 


burden  is  calculated  for  providing  the 
guide  to  patients.  As  discussed 
previously,  no  burden  can  be  calculated 
at  this  time  for  the  number  of  AER 
reports  that  may  be  submitted  after 
approval  of  a  new  drug  or  biologic. 
Therefore,  the  number  of  records  that 
may  be  maintained  also  cannot  be 
determined.  Any  burdens  associated 
with  these  requirements  will  be 
reported  under  the  AER  information 
collection  requirements.  The  estimated 
recordkeeping  burden  of  1  hour  is  based 
on  previous  estimates  for  the 
recordkeeping  requirements  associated 
with  the  AER  system. 
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The  information  collection  provisions 
in  this  final  rule  have  been  approved 
under  OMB  control  number  0910-0423. 
This  approval  expires  December  31, 
2002.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

List  of  Subjects 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  601 

Administrative  practice  and 
procedure,  Biologies,  Confidential 
business  information. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  314 
and  601  are  amended  as  follows: 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  21  U.S.C.  .321.  3.31.  351.  352. 
353.  355.  355a.  356.  356a.  356b.  356c.  371. 
374.  379e. 

2.  Subpart  I,  consisting  of  §§  314.600 
through  314.650,  is  added  to  read  as 
follows: 

Subpart  I — Approval  of  New  Drugs 
When  Human  Efficacy  Studies  Are  Not 
Ethical  or  Feasible 

Sec. 

314.600  Scope. 

314.610  Approval  ba.sed  on  evidence  of 
effectivene;,s  from  studies  in  animaLs. 

314.620  Withdrawal  procedures. 

314.630  Postmarketing  safety  reporting. 

314.640  Promotional  materials. 

314.650  Termination  of  requirements. 

Subpart  I— Approval  of  New  Drugs 
When  Human  Efficacy  Studies  Are  Not 
Ethical  or  Feasible 

§314.600    Scope. 

This  subpart  applies  to  certain  new 
drug  products  that  have  been  studied  for 
their  safety  and  efficacy  in  ameliorating 
or  preventing  serious  or  life-threatening 
conditions  caused  by  exposine  to  lethal 
or  permanently  disabling  toxic 
biological,  chemical,  radiological,  or 
nuclear  substances.  This  subpart  applies 
only  to  those  new  drug  products  for 
which:  Definitive  human  efficacy 
studies  caimot  be  conducted  because  it 
would  be  unethical  to  deliberately 
expose  healthy  human  volunteers  to  a 


lethal  or  permanently  disabling  toxic 
biological,  chemical,  radiological,  or 
nuclear  substance;  and  field  trials  to 
study  the  product's  effectiveness  after 
an  accidental  or  hostile  exposure  have 
not  been  feasible.  This  subpart  does  not 
apply  to  products  that  can  be  approved 
based  on  efficacy  standards  described 
elsewhere  in  FDA's  regulations  (e.g.. 
accelerated  approval  based  on  surrogate 
markers  or  clinical  endpoints  other  than 
survival  or  irreversible  morbidity),  nor 
does  it  address  the  safety  evaluation  for 
the  products  to  which  it  does  apply. 

§  31 4.61 0    Approval  based  on  evidence  of 
effectiveness  from  studies  in  animals. 

(a)  FDA  may  grant  marketing  approval 
for  a  new  drug  product  for  which  safety 
has  been  established  and  for  which  the 
requirements  of  §  314.600  are  met  based 
on  adequate  and  well-controlled  animal 
studies  when  the  results  of  those  animal 
studies  establish  that  the  drug  product 
is  reasonably  likely  to  produce  clinical 
benefit  in  humans.  In  assessing  the 
sufficiency  of  animal  data,  the  agency 
mav  take  into  account  other  data, 
including  human  data,  available  to  the 
agencv.  FDA  will  rely  on  the  evidence 
from  studies  in  animals  to  provide 
substantial  evidence  of  the  effectiveness 
of  these  products  only  when: 

(1)  There  is  a  reasonably  well- 
understood  pathophysiological 
mechanism  of  the  toxicity  of  the 
substance  and  its  prevention  or 
substantial  reduction  by  the  product: 

(2)  The  effect  is  demonstrated  in  more 
than  one  animal  species  expected  to 
react  with  a  response  predictive  for 
humans,  unless  the  effect  is 
demonstrated  in  a  single  animal  species 
that  represents  a  sufficiently  well- 
characterized  animal  model  for 
predicting  the  response  in  humans: 

(3)  The  animal  study  endpoint  is 
clearly  related  to  the  desired  benefit  in 
humans,  generally  the  enhancement  of 
survival  or  prevention  of  major 
morbidity;  and 

(4)  The  data  or  information  on  the 
kinetics  and  pharmacodynamics  of  the 
product  or  other  relevant  data  or 
information,  in  animals  and  humans, 
allows  selection  of  an  effective  dose  in 
humans. 

(b)  Approval  under  this  subpart  will 
be  subject  to  three  requirements: 

(1)  Postmarketing  studies.  The 
applicant  must  conduct  postmarketing 
studies,  such  as  field  studies,  to  verif\- 
and  describe  the  drug's  clinical  benefit 
and  to  assess  its  safety  when  used  as 
indicated  when  such  studies  are  feasible 
and  ethical.  Such  postmarketing  studies 
would  not  be  feasible  until  an  exigency 
arises.  When  such  studies  are  feasible, 
the  applicant  must  conduct  such  studies 


with  due  diligence.  Applicants  must 
include  as  part  of  their  application  a 
plan  or  approach  to  postmarketing  study 
commitments  in  the  event  such  studies 
become  ethical  and  feasible. 

(2)  Approval  with  restrictions  to 
ensure  safe  use.  If  FDA  concludes  that 
a  drug  product  shown  to  be  effective 
under  this  subpart  can  be  safely  used 
only  if  distribution  or  use  is  restricted. 
FDA  will  require  such  postmarketing 
restrictions  as  are  needed  to  ensure  safe 
use  of  the  drug  product,  commensurate 
with  the  specific  safety  concerns 
presented  by  the  drug  product,  such  as: 

(i)  Distribution  restricted  to  certain 
facilities  or  health  care  practitioners 
with  special  training  or  experience: 

(ii)  Distribution  conditioned  on  the 
performance  of  specified  medical 
procedures,  including  medical 
foUowup;  and 

(iii)  Distribution  conditioned  on 
specified  recordkeeping  requirements. 

(3)  Information  to  be  provided  to 
patient  recipients.  For  drug  products  or 
specific  indications  approved  under  this 
subpart,  applicants  must  prepare,  as 
part  of  their  proposed  labeling,  labeling 
to  be  provided  to  patient  recipients.  The 
patient  labeling  must  explain  that,  for 
ethical  or  feasibility  reasons,  the  drug's 
approval  was  based  on  efficacy  studies 
conducted  in  animals  alone  and  must 
give  the  drug's  indication(s).  directions 
for  use  (dosage  and  administration), 
contraindications,  a  description  of  any 
reasonably  foreseeable  risks,  adverse 
reactions,  anticipated  benefits,  drug 
interactions,  and  any  other  relevant 
information  required  by  FDA  at  the  time 
of  approval.  The  patient  labeling  must 
be  available  with  the  product  to  be 
provided  to  patients  prior  to 
administration  or  dispensing  of  the  drug 
product  for  the  use  approved  under  this 
subpart,  if  possible. 

§314.620    Withdrawal  procedures. 

(a)  Reasons  to  withdraw  approval.  For 
new  drugs  approved  under  this  subpart. 
FDA  may  withdraw  approval,  following 
a  hearing  as  provided  in  part  15  of  this 
chapter,  as  modified  by  this  section,  if: 

(1)  A  postmarketing  clinical  study 
fails  to  verif\-  clinical  benefit: 

(2)  The  applicant  fails  to  perform  the 
postmarketing  study  with  due  diligence: 

(3)  Use  after  marketing  demonstrates 
that  postmarketing  restrictions  are 
inadequate  to  ensure  safe  use  of  the 
drug  product; 

(4)  The  applicant  fails  to  adhere  to  the 
postmarketing  restrictions  applied  at  the 
time  of  approval  under  this  subpart; 

(5)  The  promotional  materials  are 
false  or  misleading;  or 
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(6)  Other  evidence  demonstrates  that 
the  drug  product  is  not  shown  to  be  safe 
or  effective  under  its  conditions  of  use. 

(b)  Notice  of  opportunity-  for  a 
hearing.  The  Director  of  the  Center  for 
Drug  Evaluation  and  Research  (CDER) 
will  give  the  applicant  notice  of  an 
opportunity  for  a  hearing  on  CDER's 
proposal  to  withdraw  the  approval  of  an 
application  approved  under  this 
subpart.  The  notice,  which  will 
ordinarily  be  a  letter,  will  state  generally 
the  reasons  for  the  action  and  the 
proposed  grounds  for  the  order. 

(c)  Submission  of  data  and 
information.  (1)  If  the  applicant  fails  to 
file  a  written  request  for  a  hearing 
within  15  days  of  receipt  of  the  notice, 
the  applicant  waives  the  opportunity  for 
a  hearing. 

(2)  If  the  applicant  files  a  timely 
request  for  a  hearing,  the  agency  will     ; 
publish  a  notice  of  hearing  in  the 
Federal  Register  in  accordance  with 

§§  12.32(e)  and  15.20  of  this  chapter. 

(3)  An  applicant  who  requests  a 
hearing  under  this  section  must,  within 
30  days  of  receipt  of  the  notice  of 
opportunity  for  a  hearing,  submit  the 
data  and  information  upon  which  the 
applicant  intends  to  rely  at  the  hearing. 

(d)  Separation  of  functions. 
Separation  of  functions  (as  specified  in 
§  10.55  of  this  chapter)  will  not  apply  at 
any  point  in  withdrawal  proceedings 
under  this  section. 

(e)  Procedures  for  hearings.  Hearings 
held  under  this  section  will  be 
conducted  in  accordance  with  the 
provisions  of  part  15  of  this  chapter, 
with  the  following  modifications: 

(1)  An  advisory  committee  duly 
constituted  under  part  14  of  this  chapter 
will  be  present  at  the  hearing.  The 
conmaittee  will  be  asked  to  review  the 
issues  involved  and  to  provide  advice 
and  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

(2)  The  presiding  officer,  the  advisory 
conunittee  members,  up  to  three 
representatives  of  the  applicant,  and  up 
to  three  representatives  of  CDER  may 
question  any  person  during  or  at  the 
conclusion  of  the  person's  presentation. 
No  other  person  attending  the  hearing 
may  question  a  person  making  a 
presentation.  The  presiding  officer  may, 
as  a  matter  of  discretion,  permit 
questions  to  be  submitted  to  the 
presiding  officer  for  response  by  a 
person  making  a  presentation. 

(f)  Judicial  review.  The  Commissioner 
of  Food  and  Drugs'  decision  constitutes 
final  agency  action  from  which  the 
applicant  may  petition  for  judicial 
review.  Before  requesting  an  order  from 
a  court  for  a  stay  of  action  pending 
review,  an  applicant  must  first  submit  a 


petition  for  a  stay  of  action  under 
§10.35  of  this  chapter. 

§  31 4.630    Postmarketing  safety  reporting. 

Drug  products  approved  under  this 
subpart  are  subject  to  the  postmarketing 
recordkeeping  and  safety  reporting 
requirements  applicable  to  all  approved 
drug  products,  as  provided  in  §§  314.80 
and  314.81. 

§314.640    Promotional  materials. 

For  drug  products  being  considered 
for  approval  under  this  subpart,  unless 
otherwise  informed  by  the  agency, 
applicants  must  submit  to  the  agency  for 
consideration  during  the  preapproval 
review  period  copies  of  all  promotional 
materials,  including  promotional 
labeling  as  well  as  advertisements, 
intended  for  dissemination  or 
publication  within  120  days  following 
marketing  approval.  After  120  days 
following  marketing  approval,  unless 
otherwise  informed  by  the  agency,  the 
applicant  must  submit  promotional 
materials  at  least  30  days  prior  to  the 
intended  time  of  initial  dissemination  of 
the  labeling  or  initial  publication  of  the 
advertisement. 

§  31 4.650    Termination  of  requirements. 

If  FDA  determines  after  approval 
under  this  subpart  that  the  requirements 
established  in  §§  314.610(b)(2),  314.620, 
and  314.630  are  no  longer  necessary  for 
the  safe  and  effective  use  of  a  drug 
product,  FDA  will  so  notify  the 
applicant.  Ordinarily,  for  drug  products 
approved  under  §  314.610,  these 
requirements  will  no  longer  apply  when 
FDA  determines  that  the  postmarketing 
study  verifies  and  describes  the  drug 
product's  clinical  benefit.  For  drug 
products  approved  under  §  314.610,  the 
restrictions  would  no  longer  apply 
when  FDA  determines  that  safe  use  of 
the  drug  product  can  be  ensured 
through  appropriate  labeling.  FDA  also 
retains  the  discretion  to  remove  specific 
postapproval  requirements  upon  review 
of  a  petition  submitted  by  the  sponsor 
in  accordance  with  §  10.30  of  this 
chapter. 

PART  601 —LICENSING 

3.  The  authority  citation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1561;  21  U.S.C. 
321.  351,  352.  353.  355,  356b,  360,  360c- 
360f.  360h-360i.  371.  374,  379e.  381;  42 
U.S.C.  216.  241,  262.  263,  264;  sec.  122,  Pub. 
L.  10.5-115.  Ill  Stat.  2322  (21  U.S.C.  355 
note). 

4.  Subpart  H,  consisting  of  §§  601.90 
through  601.95,  is  added  to  read  as 
follows: 


Subpart  H — Approval  of  Biological 
Products  When  Human  Efficacy 
Studies  Are  Not  Ethical  or  Feasible 

Sec. 

601.90  Scope. 

601.91  Approval  based  on  evidence  of 
effectiveness  trom  studies  in  animals. 

601.92  Withdrawal  procedures. 

601.93  Postmarketing  safety  reporting. 

601.94  Promotional  materials. 

601.95  Termination  of  requirements. 

Subpart  H— Approval  of  Biological 
Products  When  Human  Efficacy 
Studies  Are  Not  Ethical  or  Feasible 

§601.90    Scope. 

This  subpart  applies  to  certain 
biological  products  that  have  been 
studied  for  their  safety  and  efficacy  in 
ameliorating  or  preventing  serious  or 
life-threatening  conditions  caused  by 
exposure  to  lethal  or  permanently 
disabling  toxic  biological,  chemical, 
radiological,  or  nuclear  substances.  This 
subpart  applies  only  to  those  biological 
products  for  which:  Definitive  human 
efficacy  studies  cannot  be  conducted 
because  it  would  be  unethical  to 
deliberately  expose  healthy  human 
volunteers  to  a  lethal  or  permanently 
disabling  toxic  biological,  chemical, 
radiological,  or  nuclear  substance;  and 
field  trials  to  study  the  product's 
efficacy  after  an  accidental  or  hostile 
exposure  have  not  been  feasible.  This 
subpart  does  not  apply  to  products  that 
Ccui  be  approved  based  on  efficacy 
standards  described  elsewhere  in  FDA's 
regulations  (e.g.,  accelerated  approval 
based  on  surrogate  markers  or  clinical 
endpoints  other  than  survival  or 
irreversible  morbidity),  nor  does  it 
address  the  safety  evaluation  for  the 
products  to  which  it  does  apply. 

§  601 .91    Approval  based  on  evidence  of 
effectiveness  from  studies  in  animals. 

(a)  FDA  may  grant  marketing  approval 
for  a  biological  product  for  which  safety 
has  been  established  and  for  which  the 
requirements  of  §  601.90  are  met  based 
on  adequate  and  well-controlled  animal 
studies  when  the  results  of  those  animal 
studies  establish  that  the  biological 
product  is  reasonably  likely  to  produce 
clinical  benefit  in  humans.  In  assessing 
the  sufficiency  of  animal  data,  the 
agency  may  take  into  account  other 
data,  including  human  data,  available  to 
the  agency.  FDA  will  rely  on  the 
evidence  from  studies  in  animals  to 
provide  substantial  evidence  of  the 
effectiveness  of  these  products  only 
when; 

(1)  There  is  a  reasonably  well- 
understood  pathophysiological 
mechanism  of  the  toxicity  of  the 
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substance  and  its  prevention  or 
substantial  reduction  by  the  product; 

(2)  The  effect  is  demonstrated  in  more 
than  one  animal  species  expected  to 
react  with  a  response  predictive  for 
humans,  unless  the  effect  is 
demonstrated  in  a  single  animal  species 
that  represents  a  sufficiently  well- 
characterized  animal  model  for 
predicting  the  response  in  humans; 

(3)  The  animal  study  endpoint  is 
clearly  related  to  the  desired  benefit  in 
humans,  generally  the  enhancement  of 
survival  or  prevention  of  major 
morbidity;  and 

(4)  The  data  or  information  on  the 
kinetics  and  pharmacodynamics  of  the 
product  or  other  relevant  data  or 
information,  in  animals  and  humans, 
allows  selection  of  an  effective  dose  in 
humans. 

(b)  Approval  under  this  subpart  will 
be  subject  to  three  requirements: 

(1)  Postmarketing  studies.  The 
applicant  must  conduct  postmarketing 
studies,  such  as  field  studies,  to  verify 
and  describe  the  biological  product's 
clinical  benefit  and  to  assess  its  safety 
when  used  as  indicated  when  such 
studies  are  feasible  and  ethical.  Such 
postmarketing  studies  would  not  be 
feasible  until  an  exigency  arises.  When 
such  studies  are  feasible,  the  applicant 
must  conduct  such  studies  with  due 
diligence.  Applicants  must  include  as 
part  of  their  application  a  plan  or 
approach  to  postmarketing  study 
commitments  in  the  event  such  studies 
become  ethical  and  feasible. 

(2)  Approval  with  restrictions  to 
ensure  safe  use.  If  FDA  concludes  that 
a  biological  product  shown  to  be 
effective  under  this  subpart  can  be 
safely  used  only  if  distribution  or  use  is 
restricted,  FDA  will  require  such 
postmarketing  restrictions  as  are  needed 
to  ensure  safe  use  of  the  biological 
product,  commensurate  with  the 
specific  safety  concerns  presented  by 
the  biological  product,  such  as; 

(i)  Distribution  restricted  to  certain 
facilities  or  health  care  practitioners 
with  special  training  or  experience; 

(ii)  Distribution  conditioned  on  the 
performance  of  specified  medical 
procedures,  including  medical 
followup;  and 

(iii)  Distribution  conditioned  on 
specified  recordkeeping  requirements. 

(3)  Information  to  be  provided  to 
patient  recipients.  For  biological 
products  or  specific  indications 
approved  under  this  subpart,  applicants 
must  prepare,  as  part  of  their  proposed 
labeling,  labeling  to  be  provided  to 
patient  recipients.  The  patient  labeling 
must  explain  that,  for  ethical  or 
feasibility  reasons,  the  biologiccd 
product's  approval  was  based  on 


efficacy  studies  conducted  in  animals 
alone  and  must  give  the  biological 
product's  indication(s),  directions  for 
use  (dosage  and  administration), 
contraindications,  a  description  of  any 
reasonably  foreseeable  risks,  adverse 
reactions,  anticipated  benefits,  drug 
interactions,  and  any  other  relevant 
information  required  by  FDA  at  the  time 
of  approval.  The  patient  labeling  must 
be  available  with  the  product  to  be 
provided  to  patients  prior  to 
administration  or  dispensing  of  the 
biological  product  for  the  use  approved 
under  this  subpart,  if  possible. 

§601.92    Withdrawal  procedures. 

(a)  Reasons  to  withdraw  approval.  For 
biological  products  approved  under  this 
subpart,  FDA  may  withdraw  approval, 
following  a  hearing  as  provided  in  part 
15  of  this  chapter,  as  modified  by  this 
section,  if: 

(1)  A  postmcu-keting  clinical  study 
fails  to  verify  clinical  benefit; 

(2)  The  applicant  fails  to  perform  the 
postmarketing  study  with  due  diligence; 

(3)  Use  after  marketing  demonstrates 
that  postmarketing  restrictions  are 
inadequate  to  ensure  safe  use  of  the 
biological  product; 

(4)  The  applicant  fails  to  adhere  to  the 
postmarketing  restrictions  applied  at  the 
time  of  approval  under  this  subpart; 

(5)  The  promotional  materials  are 
false  or  misleading;  or 

(6)  Other  evidence  demonstrates  that 
the  biological  product  is  not  shown  to 
be  safe  or  effective  under  its  conditions 
of  use. 

(b)  Notice  of  opportunity  for  a 
hearing.  The  Director  of  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  will  give  the  applicant  notice  of 
an  opportunity  for  a  hearing  on  CBER's 
proposal  to  withdraw  the  approval  of  an 
application  approved  under  this 
subpart.  The  notice,  which  will 
ordinarily  be  a  letter,  will  state  generally 
the  reasons  for  the  action  and  the 
proposed  grounds  for  the  order. 

(c)  Submission  of  data  and 
information.  (1)  If  the  applicant  fails  to 
file  a  written  request  for  a  hearing 
within  15  days  of  receipt  of  the  notice, 
the  applicant  waives  the  opportunity  for 
a  hearing. 

(2)  If  the  applicant  files  a  timely 
request  for  a  hearing,  the  agency  will 
publish  a  notice  of  hearing  in  the 
Federal  Register  in  accordance  with 
§§  12.32(e)  and  15.20  of  this  chapter. 

(3)  An  applicant  who  requests  a 
hearing  under  this  section  must,  within 
30  days  of  receipt  of  the  notice  of 
opportunity  for  a  hearing,  submit  the 
data  and  information  upon  which  the 
applicant  intends  to  rely  at  the  hearing. 


(d)  Separation  of  functions. 
Separation  of  functions  (as  specified  in 
§  10.55  of  this  chapter)  will  not  apply  at 
any  point  in  withdrawal  proceedings 
under  this  section. 

(e)  Procedures  for  hearings.  Hearings 
held  under  this  section  will  be 
conducted  in  accordance  with  the 
provisions  of  part  15  of  this  chapter, 
with  the  following  modifications: 

(1)  An  advisory  committee  duly 
constituted  under  part  14  of  this  chapter 
will  be  present  at  the  hearing.  The 
committee  will  be  asked  to  review  the 
issues  involved  and  to  provide  advice 
and  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

(2)  The  presiding  officer,  the  advison,- 
committee  members,  up  to  three 
representatives  of  the  applicant,  and  up 
to  three  representatives  of  CBER  may 
question  any  person  during  or  at  the 
conclusion  of  the  person's  presentation. 
No  other  person  attending  the  hearing 
may  question  a  person  making  a 
presentation.  The  presiding  officer  may. 
as  a  matter  of  discretion,  permit 
questions  to  be  submitted  to  the 
presiding  officer  for  response  by  a 
person  making  a  presentation. 

(f)  Judicial  review.  The  Commissioner 
of  Food  and  Drugs'  decision  constitutes 
final  agency  action  from  which  the 
applicant  may  petition  for  judicial 
review.  Before  requesting  an  order  from 
a  court  for  a  stay  of  action  pending 
review,  an  applicant  must  first  submit  a 
petition  for  a  stay  of  action  under 
§10.35  of  this  chapter. 

§601.93    Postmarketing  safety  reporting. 

Biological  products  approved  under 
this  subpart  are  subject  to  the 
postmarketing  recordkeeping  and  safety 
reporting  applicable  to  all  approved 
biological  products. 

§  601 .94    Promotional  materials. 

For  biological  products  being 
considered  for  approval  under  this 
subpart,  unless  otherwise  informed  by 
the  agency,  applicants  must  submit  to 
the  agency  for  consideration  during  the 
preapproval  review  period  copies  of  all 
promotional  materials,  including 
promotional  labeling  as  well  as 
advertisements,  intended  for 
dissemination  or  publication  within  120 
days  following  marketing  approval. 
After  120  days  following  marketing 
approval,  unless  otherwise  informed  by 
the  agency,  the  applicant  must  submit 
promotional  materials  at  least  30  days 
prior  to  the  intended  time  of  initial 
dissemination  of  the  labeling  or  initial 
publication  of  the  advertisement. 
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601.95    Termination  of  requirements. 

If  FDA  determines  after  approval 
under  this  subpart  that  the  requirements 
established  in  §§  601.91(b)(2).  601.92, 
and  601.93  are  no  longer  necessary-  for 
the  safe  and  effective  use  of  a  biological 
product,  FDA  will  so  notify  the 
applicant.  Ordinarily,  for  biological 
products  approved  under  §601.91,  these 
requirements  will  no  longer  apply  when 
FDA  determines  that  the  postmarketing 
study  verifies  and  describes  the 
biological  product's  clinical  benefit.  For 
biological  products  approved  under 
§  601.91,  the  restrictions  would  no 
longer  apply  when  FDA  determines  that 
safe  use  of  the  biological  product  can  be 
ensured  through  appropriate  labeling. 
FDA  also  retains  the  discretion  to 
remove  specific  postapproval 
requirements  upon  review  of  a  petition 
submitted  by  the  sponsor  in  accordance 
with  §  10.30  of  this  chapter. 

Dated:  May  23.  2002. 
Lester  Nf.  Crawford, 

Deputy  Commissioner. 

[FR  Doc.  02-l.'358.3  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
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[TD8998] 

RIN  1545-BA74 

Loss  Limitation  Rules 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
amendments  to  temporary  regulations 
issued  under  sections  337(d)  and  1502. 
The  amendments  clarify  certain  aspects 
of  the  temporary  regulations  relating  to 
the  deductibility  of  losses  recognized  on 
dispositions  of  subsidiary  stock  by 
members  of  a  consolidated  group.  The 
amendments  in  these  temporary 
regulations  apply  to  corporations  filing 
consolidated  returns,  both  during  and 
after  the  period  of  affiliation,  and  also 
affect  purchasers  of  the  stock  of 
members  of  a  consolidated  group.  The 
text  of  these  temporary  regulations  also 
serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  in  this  issue 
of  the  Federal  Register. 

DATES:  Effective  Date:  These  regulations 
are  effective  May  31.  2002. 


Applicabilitv  Date:  For  dates  of 
applicabilitv  see  §  1.337(d)-2T(g}  and 
1.1502-20T(i). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sean  P.  Duffley  (202)  622-7530  or  Lola 
L.  Johnson  (202)  622-7550  (not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1545-1774. 
Responses  to  this  collection  of 
information  are  voluntary.  No  material 
changes  to  this  collection  of  information 
are  made  by  these  regulations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  the 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  infernal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  March  12.  2002,  the  IRS  and 
Treasurv  published  in  the  Federal 
Register  at  67  FR  11034  (2002-13  I.R.B. 
668)  temporary  regulations  under 
sections  337(d)  and  1502  (the  temporary 
regulations).  The  temporary  regulations 
set  forth  rules  that  limit  the 
deductibility  of  loss  recognized  by  a 
consolidated  group  on  the  disposition  of 
stock  of  a  subsidiary  member  and  that 
require  certain  basis  reductions  on  the 
deconsolidation  of  stock  of  a  subsidiary 
member.  Section  1.1502-20T(i)  of  the 
temporary  regulations  provides  that,  in 
the  case  of  a  disposition  or 
deconsolidation  of  a  subsidiary  before 
March  7,  2002.  and  for  such  transactions 
effected  pursuant  to  a  binding  written 
contract  entered  into  before  March  7, 
2002.  that  was  in  continuous  effect  until 
the  disposition  or  deconsolidation,  a 
consolidated  group  may  determine  the 
amount  of  allowable  stock  loss  or  basis 
reduction  by  applying  §  1.1502-20  in  its 
entirety.  §  1.1502-20  without  regard  to 
the  duplicated  loss  component  of  the 
loss  disallowance  rule,  or  §  1.337(d)-2T. 
For  dispositions  and  deconsolidations 
that  occur  on  or  after  March  7,  2002, 
and  that  are  not  within  the  scope  of  the 
binding  contract  rule,  §  1.1502-20T(i) 
provides  that  allowable  loss  and  basis 
reduction  are  determined  under 
§  1.337(d)-2T,  not  §  1.1502-20. 


Explanation  of  Provisions 

Since  the  publication  of  the 
temporary  regulations,  several  questions 
have  been  raised  concerning  the 
interpretation  and  application  of  the 
temporary  regulations.  In  response  to 
these  questions,  the  IRS  and  Treasury 
are  promulgating  the  regulations  in  this 
Treasury  decision  as  temporary 
regulations  to  clarify  and  amend  the 
temporary  regulations  as  described 
below  in  this  preamble.  The  following 
paragraphs  describe  these  amendments. 

Netting  Rule 

Commentators  requested  that 
§  1.337(d)-2T  be  amended  to  provide  a 
netting  rule  similar  to  that  set  forth  in 
§  1.1502-20(a)(4),  pursuant  to  which 
gain  and  loss  from  certain  dispositions 
of  stock  may  be  netted.  This  Treasury 
decision  adds  §  1.337(d)-2T(a)(4)  to  " 
provide  such  a  rule  and  also  adds 
§  1.337(d)-2T(b)(4).  which  provides  a 
similar  netting  rule  for  basis  reductions 
on  deconsolidations  of  subsidiary  stock. 

Time  For  Filing  Election  Described  in 
§1.1502-20T(ij 

Section  1.1502-20T(i)  currently 
provides  that  an  election  to  determine 
allowable  loss  by  applying  §  1.1502-20 
(without  regard  to  the  duplicated  loss 
component  of  the  loss  disallowance 
rule)  or  §  1.337(d)-2T  must  be  made  by 
including  a  statement  with  or  as  part  of 
the  original  return  for  the  taxable  year 
that  includes  the  later  of  March  7,  2002, 
and  the  date  of  the  disposition  or 
deconsolidation  of  the  stock  of  the 
subsidiary,  or  with  or  as  part  of  an 
amended  return  filed  before  the  date  the 
original  return  for  the  taxable  year  that 
includes  March  7,  2002,  is  due. 
Commentators  noted  that  this  provision 
may  not  permit  the  election  to  be  made 
on  an  original  return  for  the  2001 
taxable  year  where  the  disposition 
occurs  during  the  2001  taxable  year.  The 
IRS  and  Treasury  believe  that  it  is 
appropriate  to  permit  the  election  to  be 
made  on  such  a  return.  Therefore,  this 
Treasury  decision  amends  §  1.1502- 
20T(i)  to  provide  that  the  statement  may 
be  filed  with  or  as  part  of  a  timely  filed 
(including  any  extensions)  original 
return  for  any  taxable  year  that  includes 
any  date  on  or  before  March  7,  2002.  In 
addition,  if  the  date  of  the  disposition 
or  deconsolidation  of  the  stock  of  the 
subsidiary  is  after  March  7,  2002,  the 
statement  may  be  filed  with  or  as  part 
of  a  timely  filed  (including  any 
extensions)  original  return  for  the 
taxable  year  that  includes  such  date. 
This  latter  alternative  effectively 
permits  the  statement  to  be  filed  with 
the  original  return  that  includes  the  date 
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of  the  disposition  or  deconsolidation  if. 
as  of  March  7,  2002.  the  disposition  or 
deconsolidation  was  subject  to  a 
binding  written  contract  entered  into 
before  March  7,  2002.  that  w-as  in 
continuous  effect  until  the  date  of  the 
disposition  or  deconsolidation. 

Requirements  for  Perfecting  Election 
Described  in  §1.1 502-20T(i) 

Commentators  questioned  whether  an 
election  to  determine  allowable  loss  by 
applying  §  1.1502-20  (without  regard  to 
the  duplicated  loss  component  of  the 
loss  disallowance  rule)  or  §  1.337(d)-2T 
was  valid  onlv  if  a  statement  of  allowed 
loss  described  in  §  1.337(d)-2T(c)  or 
1.1502-20(c).  as  appropriate,  was  or  is 
filed  with  respect  to  the  disposition  or 
deconsolidation  of  subsidiary  stock.  The 
amendments  to  the  temporary' 
regulations  in  this  Treasury  decision 
clarif\'  that  no  statement  other  than  the 
one  described  in  §  1.1502-20T(i)(4)  is 
necessary  to  perfect  an  election  to 
compute  allowable  loss  or  basis 
reduction  bv  applving  the  provisions 
described  in  §  1.1502-20T(i)(2)(i)  or  (ii). 
Therefore,  an  election  pursuant  to 
§  1.1502-20T(i)  may  be  made  regardless 
of  whether  a  statement  of  allowed  loss 
described  in  §  1.337{d)-2T(c)  or  1.1502- 
20(c)  was  or  is  filed  with  respect  to  the 
disposition  or  deconsolidation. 

In  addition,  taxpayers  determining 
allowable  loss  under  §  1.1502-20  in  its 
entirety  will  generally  be  treated  as 
having  satisfied  the  requirement  to  file 
a  statement  of  allowed  loss  otherwise 
imposed  by  §  1.1502-20(c)  even  if  no 
such  statement  is  filed.  Nothing  in  the 
temporary  regulations  or  these 
amendments  to  the  temporary 
regulations,  however,  affects  the  filing 
requirements  regarding  the  election 
provided  in  §  1.1502-20(g). 

Effect  of  Election 

Finally,  a  number  of  questions  have 
been  raised  regarding  the  extent  to 
which  the  election  described  in 
§  1.1502-20T(i)  affects  a  taxpayer's 
items  of  income,  gain,  deduction,  or  loss 
other  than  the  loss  allowed  on  a 
disposition  of  subsidiary  stock.  In 
response  to  these  questions,  the 
temporary  regulations  are  amended  to 
explain  that  if,  pursuant  to  an  election 
under  §  1.1502-20T(i),  the  loss  allowed 
with  respect  to  a  disposition  of 
subsidiary  stock  is  increased,  but  the 
year  of  the  disposition  (or  the  year  to 
which  such  loss  would  have  been 
carried  back  or  carried  forward)  is 
closed,  to  the  extent  that  the  absorption 
of  such  excess  loss  in  such  year  would 
have  affected  the  tax  treatment  of 
another  item  {e.g.,  another  loss  that  was 
absorbed  in  such  year)  that  has  an  effect 


in  an  open  year,  the  election  will  affect 
the  treatment  of  such  other  item. 

In  addition,  the  regulations  provide  a 
special  rule  for  situations  in  which  a 
subsidiary  of  the  group  (the  disposing 
member)  recognized  a  loss  on  the 
disposition  of  stock  of  a  lower-tier 
subsidiary  member  of  the  group,  the  loss 
was  disallowed  under  §  1.1502-20.  and. 
as  a  result,  a  group  member's  basis  in 
the  stock  of  the  disposing  member  was 
reduced  pursuant  to  §  1.1502-32 
(because  the  disallowed  loss  was  treated 
as  a  noncapital,  nondeductible 
expense).  In  such  cases,  to  the  extent 
that  all  or  some  portion  of  the 
disallowed  loss  is  allowed  as  a  result  of 
an  election  under  §  1.1502-20T(i).  but 
such  loss  would  have  been  properly 
absorbed  or  expired  in  a  closed  year,  the 
basis  in  the  stock  of  the  disposing 
member  may  be  increased.  This 
adjustment  is  to  be  made  for  purposes 
of  determining  the  group's  or  the 
shareholder-member's  Federal  income 
tax  liability  for  all  open  years. 

Special  Analyses 

In  light  of  the  Federal  Circuit's 
decision  in  Rite  Aid  Corp.  v.  United 
States,  255  F,3d  1357  (Fed.  Cir.  2001). 
the  temporary  regulations  were 
necessary  to  provide  taxpayers  with 
immediate  guidance  regarding  allowable 
loss  and  basis  reductions  in  connection 
with  dispositions  and  deconsolidations 
of  subsidiary  stock  and  to  carry  out  the 
principles  of  General  Utilities  repeal 
pending  the  issuance  of  further 
guidance.  These  amendments  to  the 
temporary  regulations  clarif\'  those  rules 
and  simplif\'  their  application  in  order 
to  ease  taxpayer  compliance. 
Accordingly,  good  cause  is  found  for 
dispensing  with  notice  and  public 
procedure  pursuant  to  5  U.S.C. 
553(b)(B)  and  with  a  delayed  effective 
date  pursuant  to  5  U.S.C. '553(d)(1)  and 
(3).  It  has  been  determined  that  this 
Treasurv  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Sean  P.  Duffley  and  Lola 
L.  Johnson.  Office  of  Associate  Chief 
Counsel  (Corporate).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Amendments  to  the  Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  "Section  1.1562-20T(i)"  and 
adding  an  entry  in  numerical  order  to 
read  in  part  as  follows: 

.Authority:  26  V.S.C.  780.T  *    *    * 

Section  1.1502-20T  al.so  issued  under 
the  authority  of  26  U.S.C.  337(d)  and 
1502.*    *    *' 

Par.  2.  In  §  1.337(d)-2T.  paragraphs 
(a)(4)  and  (b)(4)  are  added  to  read  as 
follows: 

§  1 .337(cl>-2T    Loss  limitation  window 
period  (temporary). 

(aj  *    •    * 

(4)  Netting.  Paragraph  (a)(1)  of  this 
section  does  not  apply  to  loss  with 
respect  to  the  disposition  of  stock  of  a 
subsidiary,  to  the  extent  that,  as  a 
consequence  of  the  same  plan  or 
arrangement,  gain  is  taken  into  account 
bv  members  with  respect  to  stock  of  the 
same  subsidiary'  having  the  same 
material  terms.  If  the  gain  to  which  this 
paragraph  applies  is  less  than  the 
amount  of  the  loss  with  respect  to  the 
disposition  of  the  subsidiar\'s  stock,  the 
gain  is  applied  to  offset  loss  with 
respect  to  each  share  disposed  of  as  a 
consequence  of  the  same  plan  or 
arrangement  in  proportion  to  the 
amount  of  the  loss  deduction  that  would 
have  been  disallowed  under  paragraph 
(a)(1)  of  this  section  with  respect  to  such 
share  before  the  application  of  this 
paragraph  (a)(4).  If  the  same  item  of  gain 
could  be  taken  into  account  mure  than 
once  in  limiting  the  application  of 
paragraphs  (a)(1)  and  (b)(1)  of  this 
section,  the  item  is  taken  into  account 
onlv  once. 

(b)*   *   * 

(4)  Netting.  Paragraph  (b)(1)  of  this 
.section  does  not  apply  to  reduce  the 
basis  of  stock  of  a  subsidiary,  to  the 
extent  that,  as  a  consequence  of  the 
same  plan  or  arrangement,  gain  is  taken 
into  account  by  members  with  respect  to 
stock  of  the  same  subsidiary  having  the 
same  material  terms.  If  the  gain  to 
which  this  paragraph  applies  is  less 
than  the  amount  of  basis  reduction  with 
respect  to  shares  of  the  subsidiary's 
stock,  the  gain  is  applied  to  offset  basis 
reduction  with  respect  to  each  share 
deconsolidated  as  a  consequence  of  the 
same  plan  or  arrangement  in  proportion 
to  the  amount  of  the  reduction  that 
w'ould  have  been  required  under 
paragraph  (b)(1)  of  this  section  W5th 
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respect  to  such  share  before  the 
application  of  this  paragraph  (b)(4). 
***** 

Par.  3.  Section  1.1502-20T  is 
amended  by  revising  paragraphs  (i)(3)(v) 
and  (i)(4)  to  read  as  follows: 

§1.1 502-20T    Disposition  or 
deconsolidation  of  subsidiary  stock 
(temporary). 

***** 

(i)  *   *  * 

(3)  *   *   * 

(v)  Items  taken  into  account  in  open 
years — (A)  General  rule.  An  election 
under  paragraph  (i)(2)  of  this  section 
affects  a  taxpayer's  items  of  income, 
gain,  deduction,  or  loss  only  to  the 
extent  that  the  election  gives  rise, 
directly  or  indirectly,  to  items  or 
amounts  that  would  properly  be  taken 
into  account  in  a  year  for  which  an 
assessment  of  deficiency  or  a  refund  of 
overpayment,  as  the  case  may  be,  is  not 
prevented  by  any  law  or  rule  of  law. 
Under  this  paragraph,  if  the  election 
increases  the  loss  allowed  with  respect 
to  a  disposition  of  subsidiary  stock,  but 
the  year  of  the  disposition  (or  the  year 
to  which  such  loss  would  have  been 
carried  back  or  carried  forward)  is  a  year 
for  which  a  refund  of  overpayment  is 
prevented  by  law,  to  the  extent  that  the 
absorption  of  such  excess  loss  in  such 
year  would  have  affected  the  tax 
treatment  of  another  item  (e.g.,  another 
loss  that  was  absorbed  in  such  year)  that 
has  an  effect  in  a  year  for  which  a 
refund  of  overpayment  is  not  prevented 
by  any  law  or  rule  of  law,  the  election 
will  affect  the  treatment  of  such  other 
item.  Therefore,  if  the  absorption  of  the 
excess  loss  in  the  year  of  the  disposition 
(which  is  a  year  for  which  a  refund  of 
overpayment  is  prevented  by  law) 
would  have  prevented  the  absorption  of 
another  loss  (the  second  loss)  in  such 
year  and  such  loss  would  have  been 
carried  to  and  used  in  a  year  for  which 
a  refund  of  overpayment  is  not 
prevented  by  any  law  or  rule  of  law  (the 
other  year),  the  election  makes  the 
second  loss  available  for  use  in  the  other 
year. 

(B)  Special  rule.  If  a  member's  basis 
in  stock  of  a  subsidiary  was  reduced 
pursuant  to  §  1.1502-32  because  a  loss 
with  respect  to  stock  of  a  lower-tier 
subsidiary  was  treated  as  disallowed 
under  §  1.1502-20,  then,  to  the  extent 
such  disallowed  loss  is  allowed  as  a 
result  of  an  election  under  paragraph  (i) 
of  the  section  but  would  have  been 
properly  absorbed  or  expired  in  a  year 
for  which  a  refund  of  overpayment  is 
prevented  by  law  or  rule  of  law,  the 
member's  basis  in  the  subsidiary  stock 
may  be  increased  for  piu-poses  of 
determining  the  group's  or  the 


shareholder-member's  Federal  income 
tax  liability  in  all  years  for  which  a 
refund  of  overpayment  is  not  prevented 
by  law  or  rule  of  law. 

*         *         *         *         * 

(4)  Time  and  manner  of  making  the 
election.  An  election  to  determine 
allowable  loss  or  basis  reduction  by 
applying  the  provisions  described  in 
paragraph  (i)(2)(i)  or  (ii)  of  this  section 
is  made  by  including  the  statement 
required  by  this  paragraph  with  or  as 
part  of  any  timely  filed  (including  any 
extensions)  original  return  for  a  taxable 
year  that  includes  any  date  on  or  before 
March  7,  2002,  or,  if  the  date  of  the 
disposition  or  deconsolidation  of  the 
stock  of  the  subsidiary  is  after  March  7, 
2002,  then  such  date,  or  with  or  as  part 
of  an  amended  return  filed  before  the 
date  the  original  return  for  the  taxable 
year  that  includes  March  7,  2002,  is  due 
(including  any  extensions).  Filing  a 
statement  in  accordance  with  the 
provisions  of  this  paragraph  satisfies  the 
requirement  to  file  a  "statement  of 
allowed  loss"  otherwise  imposed  under 
§  1.1502-20(c)(3)  or  §  1.337(d)-2T(c)(3). 
The  statement  required  by  this 
paragraph  satisfies  the  requirement  that 
a  statement  be  filed  in  order  to  claim 
allowable  loss  or  basis  reduction  by 
applying  the  provisions  described  in 
paragraph  (i)(2)(i)  or  (ii).  The  statement 
filed  under  this  paragraph  shall  be 
entitled  "Allowed  Loss  under  Section 
(Specifv'  Section  under  Which  Allowed 
Loss  Is  Determined]  Pursuant  to  Section 
1.1502-20T(i)"  and  must  include  the 
following  information — 

(i)  The  name  and  employer 
identification  number  (E.I.N.)  of  the 
subsidiary  and  of  the  member(s)  that 
disposed  of  the  subsidiary  stock; 

(ii)  In  the  case  of  an  election  to 
determine  allowable'loss  or  basis 
reduction  by  applying  the  provisions 
described  in  paragraph  (i)(2)(i)  of  this 
section,  a  statement  that  the  taxpayer 
elects  to  determine  allowable  loss  or 
basis  reduction  by  applying  such 
provisions; 

(iii)  In  the  case  of  an  election  to 
determine  allowable  loss  or  basis 
reduction  by  applying  the  provisions 
described  in  paragraph  (i)(2){ii)  of  this 
section,  a  statement  that  the  taxpayer 
elects  to  determine  allowable  loss  or 
basis  reduction  by  applying  such 
provisions; 

(iv)  If  an  election  described  in 
§  1.1502-20{g)  was  made  with  respect  to 
the  disposition  of  the  stock  of  the 
subsidiary,  the  amount  of  losses 
originally  treated  as  reattributed 
pursuant  to  such  election  and  the 
amount  of  losses  treated  as  reattributed 
pursuant  to  paragraph  (i){3)(i)  or  (ii)  of 
this  section; 


(v)  If  an  apportionment  of  a  separate 
section  382  limitation,  a  subgroup 
section  382  limitation,  or  a  consolidated 
section  382  limitation  is  adjusted 
pursuant  to  paragraph  (i)(3)(iii)(A),  (B), 
or  (C)  of  this  section,  the  original  and 
redetermined  apportionment  of  such 
limitation;  and 

(vi)  If  the  application  of  paragraph 
(i)(3)(i)  or  (ii)  of  this  section  results  in 
a  reduction  of  the  amount  of  losses 
treated  as  reattributed  pursuant  to  an 
election  described  in  §  1.1502-20(g),  a 
statement  that  the  notification  described 
in  paragraph  (i)(3)(iv)  of  this  section  was 
sent  to  the  subsidiary  and,  if  the 
acquirer  was  a  member  of  a 
consolidated  group  at  the  time  of  the 
stock  sale,  to  the  person  that  was  the 
common  parent  of  such  group  at  such 
time,  as  required  by  paragraph  (i)(3)(iv) 
of  this  section. 


Approved:  May  20.  2002. 
Robert  E.  Wenzel, 
Deputy  Commissioner  of  Internal  Revenue. 

Approved:  May  20,  2002. 
Pamela  F.  Olson, 

Acting  Assistant  Secretary  ofttie  Treasury. 
[FR  Doc.  02-13574  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  483(M>1-P 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[TD8997] 

RIN  1545-BA76 

Carryback  of  Consolidated  Net 
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Years 
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ACTION:  Temporary  regulations. 

SUMIMARY:  This  document  contains 
regulations  under  section  1502  that 
affect  corporations  filing  consolidated 
returns.  These  regulations  permit 
certain  acquiring  consolidated  groups  to 
elect  to  waive  all  or  a  portion  of  the  pre- 
acquisition  portion  of  the  5-year 
carryback  period  under  section 
172(b)(1)(H)  for  certain  losses 
attributable  to  certain  acquired 
members.  The  text  of  these  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  in  the  Proposed  Rules  section  in 
this  issue  of  the  Federal  Register. 
DATES:  Effective  Date:  These  temporary 
regulations  are  effective  May  31,  2002. 
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Applicability  Date:  These  regulations 
apply  to  consolidated  net  operating 
losses  arising  in  taxable  years  ending 
during  2001  and  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Milnes-Vasquez  of  the  Office  of 
Associate  Chief  Counsel  (Corporate), 
(202)  622-7770  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1790.  Responses 
to  this  collection  of  information  are 
required  to  obtain  a  benefit. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  the 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

On  July  2. 1999,  the  IRS  and  Treasury 
published  in  the  Federal  Register  (64 
FR  36092  (1999-2  C.B.  34))  final 
regulations  regarding  certain  deductions 
and  losses  of  members  that  join  a 
consolidated  group.  These  regulations 
added  §  1.1502-21(b)(3)(ii)(B).  which 
permits  an  acquiring  consolidated  group 
to  elect  to  waive,  with  respect  to  all 
consolidated  net  operating  losses 
attributable  to  certain  acquired 
members,  the  portion  of  the  carryback 
period  for  which  the  corporation  was  a 
member  of  another  group. 

Section  172(b)(1)  provides,  in  part, 
that  a  net  operating  loss  for  any  taxable 
year  must  generally  be  carried  back  to 


each  of  the  2  taxable  years  preceding  the 
taxable  year  of  the  loss.  Section 
172(b)(3)  provides  that  any  taxpayer 
entitled  to  a  carryback  period  under 
section  172(b)(1)  may  elect  to  relinquish 
the  carryback  period  with  respect  to  a 
loss  for  any  taxable  year.  An  election  to 
relinquish  the  carryback  period  under 
section  172(b)(3)  must  be  made  by  the 
due  date  (including  extensions)  of  the 
taxpayer's  return  for  the  taxable  year  of 
the  loss  and  in  the  manner  prescribed 
by  the  Secretary.  Normally,  this  election 
is  irrevocable. 

Section  172(b)(1)(H),  which  was 
enacted  as  part  of  the  Job  Creation  and 
Worker  Assistance  Act  of  2002  (the  Act). 
extended  the  2-year  carryback  period  to 
5  years  for  losses  arising  in  taxable  years 
ending  during  2001  and  2002  (hereafter. 
2001  and  2002).  Section  172()).  which 
was  also  enacted  as  part  of  the  Act, 
allows  a  taxpayer  entitled  to  the  5-year 
carrj'back  period  under  section 
172(b)(1)(H)  to  elect  to  relinquish  that 
carryback  period  with  respect  to  a  loss 
for  any  taxable  year.  A  taxpayer  making 
this  election  generally  must  apply  the  2- 
year  carryback  period  set  forth  in 
section  172(b)(1),  unless  the  taxpayer 
also  elects  to  relinquish  that  carryback 
period  under  section  172(b)(3). 

As  described  in  Revenue  Procedure 
2002-^0  (2002-23  I.R.B.).  in  order  to 
give  effect  to  the  intent  of  Congress  to 
allow  taxpayers  a  5-year  carryback         ^ 
period  to  the  maximum  extent  possible, 
the  Service  is  permitting  any  taxpayer 
that  previously  elected  under  section 
172(b)(3)  to  forgo  the  carryback  period 
for  losses  arising  in  2001  or  2002  to 
revoke  such  election  in  order  to  take 
advantage  of  the  5-year  carryback 
period,  provided  the  taxpayer  revokes 
the  election  no  later  than  October  31, 
2002.  Revenue  Procedure  2002-^0  also 
permits  a  taxpayer  that  filed  an 
application  for  a  tentative  carryback 
adjustment  or  an  amended  return  using 
the  2-year  carryback  period  for  a  net 
operating  loss  arising  in  2001  or  2002  to 
file  certain  forms  to  claim  the  5-year 
carryback  period  provided  under 
section  172(b)(1)(H). 

Given  the  enactment  of  section 
172(b)(1)(H)  and  taxpayers'  ability  to 
revoke  prior  elections  under  section 
172(b)(3)  and  to  make  certain  other 
filings  in  order  to  take  advantage  of  the 
5-year  carryback  period,  the  IRS  and 
Treasury  believe  that  it  is  appropriate  to 
afford  certain  acquiring  consolidated 
groups  that  did  not  make  an  election 
described  in  §  1.1502-21(b)(3)(ii)(B) 
with  respect  to  certain  acquired 
members  an  opportunity  to  waive  the 
portion  of  the  entire  carryback  period  or 
the  portion  of  the  extended  carryback 
period  for  2001  and  2002  losses 


attributable  to  the  acquired  members, 
for  pre-acquisition  years.  In  this  regard, 
the  regulations  in  this  Treasur\-  decision 
add  §  1.1502-2lT(b)(3)(ii)(C),  which  sets 
forth  two  elections. 

Pursuant  to  the  first  election,  an 
acquiring  group  may  waive  the  portion 
of  the  5-year  carryback  period  for  2001 
and  2002  losses  attributable  to  a 
member  acquired  from  another  group 
after  lune  25.  1999.  for  which  the 
member  was  a  member  of  another 
group.  While  this  election  effectively 
permits  a  waiver  of  the  entire  5-year 
carrvback  period  to  the  extent  that  it  is 
prior  to  the  acquisition  with  respect  to 
a  consolidated  net  operating  loss  arising 
in  a  particular  taxable  year,  it  is  only 
available  where  none  of  such  losses 
have  previously  been  carried  back  to  a 
taxable  year  of  a  group  of  which  the 
acquired  member  was  previously  a 
member. 

Pursuant  to  the  second  election,  an 
acquiring  group  may  waive  the  portion 
of  the  pre-acquisition  carryback  period 
for  2001  and  2002  losses  attributable  to 
a  member  acquired  from  another  group 
to  the  extent  that  the  Act  increased  the 
carrvback  period  for  such  los.ses.  This 
second  election  effectively  permits  a 
waiver  of  the  third,  fourth,  and  fifth 
carryback  years  to  the  extent  that  such 
years  are  prior  to  the  acquisition  and  is 
available  even  where  2001  or  2002 
losses  have  been  carried  back  to  the  first 
or  second  carryback  years  of  the 
acquired  member  that  are  pre- 
acquisition  years.  This  second  election, 
however,  is  only  available  with  respect 
to  consolidated  net  operating  losses 
arising  in  a  particular  taxable  year 
where  none  of  such  losses  have  been 
carried  back  to  a  taxable  year  of  a  group 
of  which  the  acquired  member  was 
previously  a  member  that  is  prior  to  the 
second  taxable  year  preceding  the 
taxable  year  of  the  loss. 

Unlike  the  election  under  §  1.1502- 
21(b)(3)(ii){B).  the  elections  provided  in 
these  regulations  apply  only  to  losses 
for  2001  and  2002.  In  addition,  the 
elections  are  made  on  a  year-by-basis. 
That  is.  one  election  may  be  made  for 
2001  losses  while  another  election,  or 
no  election,  may  be  made  for  2002 
losses.  An  election  that  relates  to 
consolidated  net  operating  losses 
attributable  to  a  taxable  year  ending 
during  2001  must  be  filed  with  the 
acquiring  consolidated  groups  timely 
filed  (including  extensions)  original  or 
amended  return  for  the  taxable  year 
ending  during  2001.  provided  that  such 
original  or  amended  return  is  filed  on  or 
before  October  31.  2002.  An  election 
that  relates  to  consolidated  net 
operating  losses  attributable  to  a  taxable 
year  ending  during  2002  must  be  filed 
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with  the  acquiring  consolidated  group's 
timely  filed  (including  extensions) 
original  or  amended  return  for  the 
taxable  year  ending  during  2001  or 
2002,  provided  that  such  original  or 
amended  return  is  filed  on  or  before 
September  15,  2003. 

If  the  acquiring  consolidated  group 
files  or  filed  a  valid  election  described 
in  §  1.1502-21(b)(3)(ii)(B)  with  respect 
to  the  acquisition  of  a  member,  no 
election  under  §  1.1502-2lT(b)(3)(ii)(C) 
needs  to  be  (or  should  be)  filed  to 
ensure  that  2001  or  2002  losses  are  not 
carried  back  to  pre-acquisition  years  of 
the  acquired  member. 

Special  Analyses 

These  temporary  regulations  are 
necessary  to  provide  taxpayers  with 
immediate  elective  relief  from  section 
172(b)(1)(H),  which  was  enacted  as  the 
part  of  the  Job  Creation  and  Worker 
Assistance  Act  of  2002.  These 
regulations  permit  certain  acquiring 
consolidated  groups  to  elect  to  waive 
the  5-year  carryback  period  with  respect 
to  certain  acquired  members.  The 
regulations  apply  to  losses  arising  in 
taxable  years  ending  in  2001  and  2002. 
Based  on  these  considerations,  it  is 
determined  that  this  temporary 
regulation  will  provide  taxpayers  with 
the  necessary  guidance  and  authority  to 
ensure  equitable  administration  of  the 
tax  laws.  Because  of  the  need  for 
immediate  guidance,  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  pursuant 
to  5  use  553(b)(B)  and  delayed  effective 
date  is  not  required  pursuant  to  5  USC 
553(d)(1)  and  (3). 

Fiuiher,  it  has  been  determined  that 
this  Treasury  decision  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Marie  Milnes- 
Vasquez.  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  LIS.C.  7805  *   *   * 

Section  1.1502-21T  also  issued  under 
26U.S.C.  1502.  *    *    * 

Par.  2.  Section  1.1502-21  is  amended 
by  adding  paragraph  (b)(3)(ii)(C)  to  read 
as  follows: 

§  1 .1 502-21     Net  operating  losses. 

***** 

(b)  *  *  * 
(3)*  *  * 
(ii)  *   *   * 

(C)  [Reserved].  For  further  guidance, 
see  §  1.1502-2lT(h)(3)(ii)(C). 

***** 

Par.  3.  Section  1.1 502-2 IT  is  added 
to  read  as  follows: 

§1.1 502-2 IT    Net  operating  losses 
(temporary). 

(a)  through  (b)(3)(ii)(B)  (Reserved).  For 
further  guidance,  see  §  1.1502-21(a) 
through  (b)(3)(ii)(B). 

(C)  Partial  waiver  of  carryback  period 
for  2001  and  2002  losses — (1) 
Application.  The  acquiring  group  may 
make  the  elections  described  in 
paragraphs  (b)(3)(ii)(C)(2)  and  (5)  of  this 
section  with  respect  to  an  acquired 
member  or  members  only  if  it  did  not 
file  a  valid  election  described  in 
§  1.1502-21(b)(3)(ii)(B)  with  respect  to 
such  acquired  member  or  members  on 
or  before  May  31,  2002. 

(2)  Partial  waiver  of  entire  pre- 
acquisition  carryback  period.  If  one  or 
more  members  of  a  consolidated  group 
become  members  of  another 
consolidated  group  after  June  25,  1999, 
then,  with  respect  to  all  consolidated 
net  operating  losses  attributable  to  the 
member  for  the  taxable  year  ending 
during  either  2001  or  2002,  or  both,  the 
acquiring  group  may  make  an 
irrevocable  election  to  relinquish  the 
portion  of  the  carryback  period  for  such 
losses  for  which  the  corporation  was  a 
member  of  another  group,  provided  that 
any  other  corporation  joining  the 
acquiring  group  that  was  affiliated  with 
the  member  immediately  before  it 
joined  the  acquiring  group  is  also 
included  in  the  waiver  and  that  the 
conditions  of  this  paragraph  are 
satisfied.  The  acquiring  group  cannot 
make  the  election  described  in  this 
paragraph  with  respect  to  any 


consolidated  net  operating  losses  arising 
in  a  particular  taxable  year  if  any 
carryback  is  claimed,  as  provided  in 
paragraph  (b)(3)(ii)(C)(4)  of  this  section, 
with  respect  to  any  such  losses  on  a 
return  or  other  filing  by  a  group  of 
which  the  acquired  member  was 
previously  a  member  and  such  claim  is 
filed  on  or  before  the  date  the  election 
described  in  this  paragraph  is  filed.  The 
election  must  be  made  in  a  separate 
statement  entitled  "THIS  IS  AN 
ELECTION  UNDER  SECTION  1.1502- 
2lT(b)(3)(ii)(C)(2)  TO  WAIVE  THE  PRE- 
[insert  first  day  of  the  first  taxable  year 
for  which  the  member  (or  members)  was 
a  member  of  the  acquiring  group] 
CARRYBACK  PERIOD  FOR  THE 
CNOLS  ATTRIBUTABLE  TO  THE 
[insert  taxable  year  of  losses]  TAXABLE 
YEAR(S)  OF  [insert  names  and 
employer  identification  numbers  of 
members]."  Such  statement  must  be 
filed  as  provided  in  paragraph 
(b)(3)(ii)(C)(5)  of  this  section. 

(3)  Partial  waiver  of  pre-acquisition 
extended  carryback  period.  If  one  or 
more  members  of  a  consolidated  group 
become  members  of  another 
consolidated  group,  then,  with  respect 
to  all  consolidated  net  operating  losses 
attributable  to  the  member  for  the 
taxable  year  ending  during  either  2001 
or  2002,  or  both,  the  acquiring  group 
may  make  an  irrevocable  election  to 
relinquish  the  portion  of  the  carryback 
period  for  such  losses  for  which  the 
corporation  was  a  member  of  another 
group  to  the  extent  that  such  carryback 
period  includes  one  or  more  taxable 
years  that  are  prior  to  the  taxable  year 
that  is  2  taxable  years  preceding  the 
taxable  year  of  the  loss,  provided  that 
any  other  corporation  joining  the 
acquiring  group  that  was  affiliated  with 
the  member  immediately  before  it 
joined  the  acquiring  group  is  also 
included  in  the  waiver  and  that  the 
conditions  of  this  paragraph  are 
satisfied.  The  acquiring  group  caimot 
make  the  election  described  in  this 
paragraph  with  respect  to  any 
consolidated  net  operating  losses  arising 
in  a  particular  taxable  year  if  a 
carryback  to  one  or  more  taxable  years 
that  are  prior  to  the  taxable  year  that  is 
2  taxable  years  preceding  the  taxable 
year  of  the  loss  is  claimed,  as  provided 
in  paragraph  (b)(3)(ii)(C)(4)  of  this 
section,  with  respect  to  any  such  losses 
on  a  return  or  other  filing  by  a  group  of 
which  the  acquired  member  was 
previously  a  member  and  such  claim  is 
filed  on  or  before  the  date  the  election 
described  in  this  paragraph  is  filed.  The 
election  must  be  made  in  a  separate 
statement  entitled  "THIS  IS  AN 
ELECTION  UNDER  SECTION  1.1502- 
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2lT(b)(3)(ii)(C)(3)  TO  WAIVE  THE  PRE- 
[insert  first  day  of  the  first  taxable  year 
for  which  the  member  (or  members)  was 
a  member  of  the  acquiring  group] 
EXTENDED  CARRYBACK  PERIOD  FOR 
THE  CNOLS  ATTRIBUTABLE  TO  THE 
[insert  taxable  year  of  losses]  TAXABLE 
YEAR(S)  OF  [insert  names  and 
employer  identification  numbers  of 
members]."  Such  statement  must  be 
filed  as  provided  in  paragraph 
(b)(3)(ii)(C)(5)  of  this  section. 

[4]  Claim  for  a  carryback.  For 
purposes  of  paragraphs  (b)(3)(ii)(C)(2) 
and  [3]  of  this  section,  a  carryback  is 
claimed  with  respect  to  a  consolidated 
net  operating  loss  if  there  is  a  claim  for 
refund,  an  amended  return,  an 
application  for  a  tentative  carryback 
adjustment,  or  any  other  filing  that 
claims  the  benefit  of  the  net  operating 
loss  in  a  taxable  year  prior  to  the  taxable 
year  of  the  loss,  whether  or  not 
subsequently  revoked  in  favor  of  a  claim 
based  on  a  5-year  carryback  period. 

(5)  Time  and  manner  for  filing 
statement.  A  statement  described  in 
paragraph  (b)(3)(ii)(C)(2)  or  (3)  of  this 
section  that  relates  to  consolidated  net 
operating  losses  attributable  to  a  taxable 
vear  ending  during  2001  must  be  filed 
with  the  acquiring  consolidated  group's 
timely  filed  (including  extensions) 
original  or  amended  return  for  the 
taxable  year  ending  during  2001, 
provided  that  such  original  or  amended 
return  is  filed  on  or  before  October  31, 
2002.  A  statement  described  in 
paragraph  (b)(3)(ii)(C)(2)  or  [3]  of  this 
section  that  relates  to  consolidated  net 
operating  losses  attributable  to  a  taxable 
year  ending  during  2002  must  be  filed 
with  the  acquiring  consolidated  group's 
timely  filed  (including  extensions) 
original  or  amended  return  for  the 
taxable  year  ending  during  2001  or 
2002,  provided  that  such  original  or 
amended  return  is  filed  on  or  before 
September  15,  2003. 

(iii)  through  (h)  [Reserved].  For 
further  guidance,  see  §  1.1502- 
21(b)(3)(iii)  through  (h). 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  5.  In  §602.101,  paragraph  (b)  is 
amended  by  adding  an  entry  to  the  table 
in  numerical  order  to  read  as  follows: 

§602.101    0MB  Control  numbers. 

***** 

(b)*  *   * 


CFR  part  or  section  where 
identified  and  described 


Current  0MB 
control  No. 


1.1502-21T 


1545-1790 


David  A.  Mader, 

.■\rting  Deputy  Commifisioner  of  Internal 
Revenue 

Approved:  May  20.  2002. 
Pamela  F.  Olson, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  02-1.3576  Filed  5-30-02:  8:45  am] 

BILUNG  CODE  4830-01 -P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


29  CFR  Part  4044 


RIN1212-AA82 


PBGC  Benefit  Payments;  Correction 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  final  rule  on  PBGC  Benefit 
Payments,  published  on  April  8.  2002 
(at'67  FR  16950),  contains  an 
inadvertent  error  relating  to  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-Employer  Plans.  This  document 
corrects  that  error. 
EFFECTIVE  DATE:  June  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion. 
Attorney,  Office  of  the  General  Counsel. 
PBGC,  1200  K  Street,  NW.,  Washington. 
DC  20005-4026:  202-326-4024.  (TTY/ 
TDD  users  may  call  the  Federal  relay 
service  toll-free  at  1-800-877-8339  and 
ask  to  be  connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  On  April 
8,  2002  (at  67  FR  16950).  the  PBGC 
published  a  final  rule  on  PBGC  Benefit 
Payments.  That  final  rule  inadvertently 
(1)  drops  existing  regulatory  text  from 
§  4044.13(b)  of  the  PBGC's  regulation  on 
Allocation  of  Assets  in  Single-Employer 
Plans:  and  (2)  omits  two  conforming 
amendments  in  the  text  that  was 
dropped  from  that  regulation.  The 
conforming  amendments  that  were 
omitted  were  included  in  the  PBGC's 
proposed  rule  on  PBGC  Benefit 
Payments  published  December  26,  2000 
(at'65  FR  81456).  This  document 
corrects  that  error. 

In  rule  document  02-8340.  make  the 
following  corrections: 


PART  4044— {CORRECTED] 

§4044.13    [Corrected]. 

1.  On  page  16959,  in  the  second 
column,  correct  amendator\'  instruction 
17  to  read  as  follows: 

17.  Amend  §4044.13  as  follows: 

a.  Revise  paragraphs  (a),  (b) 
introductory  text,  and  (b)(1): 

b.  In  paragraph  (b)(2)(i),  revise  the 
second  sentence:  and 

c.  In  paragraph  (b)(5),  remove  "before 
the  beginning"  and  add  "on  or  before 
the  first  day"  in  their  place. 

The  revisions  read  as  follows: 

2.  On  page  16959.  in  the  third 
column,  following  paragraph  (b)(l)iiiij, 
add  the  follow  ing  text: 

§  4044.1 3    Priority  category  3  benefits. 

***** 

(b)  *   *   * 

(2)  *   *    • 

(i)  *    *    *  Benefit  increases  that  were 
effective  throughout  the  5-year  period 
ending  on  the  termination  date, 
including  automatic  benefit  increases 
during  that  period  to  the  extent 
provided  in  paragraph  (b)(5)  of  this 
section,  shall  be  included  in 
determining  the  priority  category  3 
benefit.  *   *   * 
***** 

Issued  in  Washington.  DC,  this  24th  day  of 
Mav.  2002. 

Steven  A.  Kandarian. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
|FR  Doc:,  02-13656  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  770»-01-P 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  201  and  212 
[Docket  No.  RM  2002-3] 

Fees 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Final  rule. 


SUMMARY:  The  Copyright  Office  of  the 
Librarv'  of  Congress  is  publishing  a  final 
rule  establishing  adjusted  fees  for 
certain  of  its  ser\'ices.  The  basic  fee  for 
registration  of  an  original  work  of 
authorship  is  not  affected;  however, 
related  registration  and  recordation  fees 
will  be  adjusted.  These  adjustments 
include  a  number  of  increased  fees,  the 
elimination  of  one  fee,  and  the  lowering 
of  another.  Adjusted  fees  will  be 
effective  July  1,  2002.  This  final  rule 
assumes  that  no  legislative  action  will 
take  place  before  July  1.  2002. 


38004 


Federal  Register/ Vol.  67,  No.  105 /Friday,  May  31,  2002 /Rules  and  Regulations 


EFFECTIVE  DATE:  July  1.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  J.  Kretsinger.  Assistant  General 
Counsel  or  Patricia  Sinn,  Senior 
Attorney,  P.O.  Box  70400.  Southwest 
Station.  Washington.  DC  20024. 
Telephone:  (202)  707-8380:  Fax:  (202) 
707-8366. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  adjusts  Copyright  Office  fees  in 
accordance  with  the  applicable 
provisions  of  title  17,  United  States 
Code,  and  the  Technical  Amendments 
Act,  Pub.  L.  No.  105-80,  111  Stat.  1529 
(1997). 

The  Office  submitted  its  proposed  fee 
schedule  to  Congress  on  February  28, 
2002.  Congress  has  120  days  in  which 
it  could  enact  a  law  if  it  does  not 
approve  the  schedule.  If  no  such 
legislation  is  enacted  the  fees  may  be 
instituted.  Should  such  legislation  be 
enacted,  the  Copyright  Office  will 
publish  a  document  in  the  Federal 
Register  to  notify  its  customers  that  this 
final  rule  and  certain  of  the  fees 
established  herein  will  not  take  effect. 
Copyright  customers  should  refer  to  the 
official  Copyright  Office  website 
{wH'w.copyright.gov)  for  the  most 
current  fee  amounts.  Official  notices  of 
any  fee  changes  will  also  be  published 
in  the  Federal  Register. 

Background 

Statutory  Provisions 

In  1997  Congress  authorized  the 
Register  of  Copyrights  to  implement  fees 
for  services  that  were  formerly  set  by 
Congress  under  a  new  procedure  which 
first  required  the  Register  to  conduct  a 
study  of  the  costs  incurred  for  the 
registration  of  claims,  the  recordation  of 
documents,  and  the  provision  of 
services.  If  the  Register  determines  that 
fees  should  be  adjusted  after  the  review 
of  all  statutory  criteria,  the  Register 
prepares  a  proposed  fee  schedule  and 
submits  the  schedule  and  the 
accompanying  economic  analysis  to 
Congress.  The  fees  proposed  in  that 
schedule  may  be  instituted  in  120  days 
unless  Congress  enacts  a  law  within  that 
120  day  period  stating  that  it  does  not 
approve  the  schedule.  Technical 
Amendments  Act,  Pub  L.  105-80.  Ill 
Stat.  1529  (1997). 

In  1998,  the  Copyright  Office  initiated 
a  process  to  adjust  fees  by  publication 
of  a  notice.  63  FR  43426  (August  13. 
1998).  At  the  end  of  the  process,  the 
Register  forwarded  a  report  with  a 
proposed  fee  schedule  to  Congress  on 
February  1,  1999,  and  increased  most  of 
its  fees  including  the  basic  registration 
fees  on  July  1,  1999.  See  64  FR  29518 
(June  1,  1999).  Implementation  of  the 
new  system  established  by  Congress 


means  that  the  Office's  fee  schedule  for 
certain  services  specified  in  title  17  as 
well  as  other  special  services  is  set  out 
in  regulations  rather  than  in  title  17.  See 
37  CFR  201.3. 

Fee  Adjustment  Level 

When  it  adjusted  fees  in  1998-1999, 
the  Office  decided  that  it  should  next 
consider  adjusting  fees  three  years  after 
that  adjustment.  Following  a  cost 
analysis  initiated  in  fiscal  year  2000, 
and  completion  of  the  other  necessary 
steps,  the  Register  forwarded  a  proposed 
fee  schedule  and  the  accompanying 
economic  analysis  to  Congress  on 
February  28,  2002.  In  the  absence  of 
legislation  directing  otherwise,  the  new- 
fee  schedule  will  take  effect  on  July  1, 
2002. 

The  proposed  new  fee  schedule  was 
submitted  after  the  Office  had  both  (1) 
completed  the  economic  analysis 
required,  evaluating  the  costs  of 
providing  the  mandatory  services 
identified  in  title  17,  and  (2)  made  a 
determination  that  the  other  statutory 
criteria,  including  the  requirement  that 
fees  "should  also  be  fair  and  equitable 
and  give  due  considerations  to  the 
objectives  of  the  copyright  system,"  17 
U.S.C.  708(b)(4),  had  been  met. 

At  the  conclusion  of  this  analysis,  the 
Register  concluded  that  a  number  of  fees 
needed  to  be  increased  to  recover  the 
full  cost  of  providing  the  service;  certain 
other  fees  needed  to  be  increased 
slightly  by  the  rate  of  inflation  to 
maintain  cost  recovery;  and  the  rest  of 
the  fees  based  on  current  and  projected 
cost  recovery  should  not  be  adjusted  at 
this  time.  Services  for  which  fees  were 
increased  to  achieve  or  maintain  cost 
recovery  for  providing  the  service 
include  making  a  renewal  registration, 
registering  an  original  vessel  hull 
design,  recording  a  document,  searching 
and  preparing  a  report  from  Copyright 
Office  records,  and  recording  a 
designated  online  service  provider 
agent. 

For  a  number  of  reasons,  the  Register 
determined  that  an  adjustment  of  the 
basic  registration  filing  fee,  which  the 
Office  had  increased  by  50%  in  1999, 
was  not  warrented  at  this  time.  In  her 
submission  to  Congress,  the  Register 
noted  the  level  of  cost  recovery 
registration  fees  enjoyed  in  FY  2000  and 
FY  2001,  the  large  increases  imposed  on 
the  public  in  recent  years,  the  negative 
effects  of  the  decline  in  registrations 
that  follow  every  fee  increase,  the  costs 
associated  with  increasing  the  fee,  and 
the  changes  in  processing  anticipated 
from  the  Copyright  Office's  business 
process  re-engineering  effort. 

For  public  policy  reasons,  the  Office 
eliminated  the  fee  for  inspection  of 


Copyright  Office  records  and  also 
reduced  the  minimum  cost  for  the  first 
15  pages  of  photocopying.  Other 
statutory  fees  remain  at  the  same  level 
set  in  1999. 

In  July  of  1998,  the  Office  adjusted 
non-statutory  fees  in  a  separate 
proceeding.  For  convenience,  the  non- 
statutory fees  are  slated  for  adjustment 
on  the  same  schedule  as  statutory  fees. 

The  "Analysis  and  Proposed 
Copyright  Fee  Schedule  To  Go  Into 
Effect  July  1,  2002"  which  was 
submitted  to  Congress  is  posted  online 
at  http://www.copyright.gov/reports/ 
fees2002.html,  in  PDF  format. 

Other  Considerations 

As  discussed  above,  this  final  rule 
establishes  copyright  fees  for  certain 
services  adjusted  in  the  manner 
required  by  Congress.  Therefore,  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required  pursuant  to  5 
U.S.C.  553  (or  any  other  law).  The  Office 
did  post  the  proposed  schedule  on  its 
website  and  is  publishing  the  new  fees 
in  the  Federal  Register  more  than  30 
days  before  they  go  into  effect. 

Regulatory  Flexibility  Act 

Although  the  Copyright  Office,  as  a 
department  of  the  Library  of  Congress 
and  part  of  the  legislative  branch,  is  not 
an  "agency  subject  to  the  Regulatory 
Flexibility  Act,"  5  U.S.C.  601-612,  the 
Register  of  Copyrights  has  considered 
the  effect  of  these  fee  adjustments  on 
individual  authors  and  small  entities. 
The  Register  does  not  propose 
increasing  the  basic  registration  fee  and 
has  issued  more  regulations  permitting 
group  registrations  for  individual 
authors.  The  Register  has  determined 
that  the  final  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  individual 
authors  or  small  entities  that  would 
require  provision  of  special  relief  for 
small  entities  in  the  regulations,  and 
that  the  final  regulations  are,  to  the 
extent  consistent  with  the  stated 
objectives  of  applicable  statutes, 
designed  to  minimize  any  significant 
economic  impact  on  small  entities. 

A  comparison  of  existing  euid  new  fee 
amounts  is  included  as  an  Appendix  to 
the  preamble. 

List  of  Subjects 

37  CFR  Part  201 

Copyright,  General  provisions. 
37  CFR  Part  212 

Design,  Fees,  Registration,  Vessel 
hulls. 
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Final  Rule 

In  consideration  of  the  foregoing, 
parts  201  and  212  of  37  CFR  chapter  II 
are  amended  as  follows: 

PART  201 -GENERAL  PROVISIONS 

1 .  The  authority  citation  for  part  201 
continues  to  read  as  follows: 


Authority:  17  U.S.C.  702. 

2.  Section  201.3(c)  and  (d)  are  revised 
to  read  as  follows: 


§  201 .3    Fees  for  registration,  recordation, 
and  related  services,  special  services,  and 
services  performed  by  the  Licensing 
Division. 

***** 

(c)  Registration,  recordation  and 
related  senice  fees.  The  Copyright 
Office  has  established  the  following  fees 
for  these  ser\-ices: 


Registration,  recordation  and  related  services 

(1)  Registration  of  a  basic  claim  in  an  original  work  of  authorship:  Forms  TX,  SE,  PA,  VA  (including  Short  Form)  and  Form  SB 

(2)  Registration  of  a  claim  in  a  group  of  conthbutions  to  a  periodical  (GR/CP)  

(3)  Registration  of  a  renewal  claim  (Form  RE): 

Claim  without  Addendum 

Addendum  

(4)  Registration  of  a  claim  in  a  mask  work  (Form  MW)  

(5)  Registration  of  a  claim  in  a  group  of  serials  (Form  SE/Group)  [per  issue,  with  S45  minimum]  

(6)  Registration  of  a  claim  in  a  group  of  daily  newspapers  and  qualified  newsletters  (Form  G/D  N) 

(7)  Registration  of  a  claim  in  a  restored  copyright  (Form  GAIT)  

(8)  Registration  of  a  claim  in  a  group  of  restored  works  (Form  GATT/Group)  [per  issue,  with  $45  minimum]  

(9)  Registration  of  a  correction  or  amplification  to  a  claim  (Form  CA)  

(10)  Providing  an  additional  certificate  of  registration 

(11)  Certification  of  other  Copyright  Office  records  (per  hour)  

(12)  Search — report  prepared  from  official  records  (per  hour)  

(13)  Location  of  Copyright  Office  records  (per  hour)  

Location  of  in-process  materials  (per  hour) ■ 

(14)  Recordation  of  document  (single  title)  

Additional  titles  (per  group  of  10  titles)  

(15)  Recordation  of  a  Notice  of  Intention  to  Enforce  (NIE)  a  restored  copyright  containing  no  more  than  one  title 

Additional  NIE  titles  (each)  ■_• 

(16)  Recordation  of  Notice  of  Intention  to  Make  and  Distribute  Phonorecords 

(17)  Issuance  of  a  receipt  for  a  §407  deposit  

(d)  Special  service  fees.  The  Copyright  Office  has  established  the  following  fees  for  special  ser\'ices: 

Special  sen/ices 


Fees 


S30 
30 

60 
30 
75 
15 
55 
30 
15 

100 
30 
80 
75 
80 

100 
80 
20 
30 
1 
12 
10 


Fees 


$100 
35 


(1)  Service  charge  for  deposit  account  overdraft 

(2)  Service  charge  for  dishonored  deposit  account  replenishment  check  

(3)  Appeals; 

(i)  First  appeal  

Additional  claim  in  related  group 

(ii)  Second  appeal  ••• 

Additional  claim  in  related  group ■ 

(4)  Secure  test  processing  charge,  per  hour  

(5)  Copying  of  Copyright  Office  Records  by  staff,  per  page  (black  &  white)  

(6)  Special  handling  fee  for  a  claim  

Each  additional  claim  using  the  same  deposit 

(7)  Special  handling  fee  for  recordation  of  a  document 

(8)  Full-term  retention  of  a  published  deposit  '*25 

(9)  Expedited  Reference  and  Bibliography  search  and  report  (surcharge,  per  hour) 250 

(10)  Expedited  Certification  &  Documents  services  (surcharge,  per  hour) "'^ 


200 

20 

500 

20 

60 

I 

580 

50 

330 


200 


50 


§201.38    [Amended] 

3.  Section  201.38  is  amended  as 
follows: 

a.  In  paragraph  (e),  remove  "S20.00" 
and  add  "$30"  in  its  place. 

b.  In  paragraph  (f),  remove  "S20.00" 
and  add  "$30"  in  its  place. 

PART  212— PROTECTION  OF  VESSEL 
HULL  DESIGNS 

4.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  chapter  13. 


§212.2    [Amended] 

5.  Section  212.2  is  amended  as 
follows: 

a.  In  paragraphs  (a)  and  (b),  remove 
"$75"  each  place  it  appears  and  add 
"$140"  in  its  place. 

b.  In  paragraph  (d)(1),  remove  "$500" 
and  add  "$580"  in  its  place. 

c.  In  paragraph  (e),  remove  "$65"  and 
add  "$100"  in  its  place. 

d.  In  paragraph  (f).  remove  "$50'"  and 
add  "$80"  in  its  place. 

e.  In  paragraph  (g).  remove  "$25  '  and 
add  "$30"  in  its  place. 

i.  In  paragraph  (h),  remove  "$65"  and 
add  "$75"  in  its  place. 


§212.5    [Amended] 

6.  In  §  212.5(c)(4),  remove  "$50"  and 
add  "$80"  in  its  place. 

Dated:  Mav  16.  2002. 
Marybeth  Peters. 

Register  of  Copyright. 

.Approved  by: 
lames  H.  Billington. 

The  Librarian  ol  Congress. 

Note:  The  toUowing  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations, 
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Appendix.— Comparison  of  Existing  and  New  Fee  Amounts 


Old  Fee 


Fee 


$30 


S30 


30 

30 

45 

60 

15 

30 

75 

75 

10/lssue — 

1 5/issue — 

30  minimum 

45  minimum 

55 

55 

30 

30 

1 0/claim — 

1 5/claim— 

30  minimum 

45  minimum 

75 

140 

65 

100 

25 

30 

65 

80 

65 

75 

65 

80 

65 

100 

50 

80 

20 

20 

30 

30 

1 

12 

4 

20 


Registration,  Recordation  and  Related  Service 

(1)  Registration  of  a  basic  claim  in  an  onginal  work  of  authorship  (Forms  TX,  SE,  PA,  SR,  VA  includ- 
ing Short  Form  and  Form  SR). 

(2)  Registration  of  a  claim  In  a  group  of  contributions  to  a  periodicals  (GR/CP)  

(3)  Registration  of  a  renewal  claim  (Form  RE)  claim  without  addendum  

RE  addendum 

(4)  Registration  of  a  claim  in  a  mask  work  (Form  VA)   

(5)  Registration  of  a  claim  in  a  group  of  serials  (Form  SE/Group)  

(6)  Registration  of  a  claim  in  a  group  of  daily  newspapers,  and  qualified  newsletters  (Form  G/DN)  

(7)  Registration  of  a  restored  copyright  (Form  GATT)  

(8)  Registration  of  a  claim  in  a  group  of  restored  works  (Form  GATT/Group)  

(9)  Registration  of  a  claim  in  a  vessel  hull  (§212  2) 

(10)  Registration  of  a  correction  or  amplification  to  a  claim  (Form  CA)  

(11)  Providing  an  additional  certificate  of  registration  

(12)  Certification  of  other  Copyright  Office  records  (per  hour)  

(13)  Search — report  prepared  from  official  records  (per  hour) 

Location  and  retrieval  of  Copyright  Office  records  (per  hour) 

Location  and  retrieval  of  in-process  materials  (per  hour)  

(14)  Recordation  of  document  (single  title)  

Additional  titles  (per  group  of  10  titles)  : 

(15)  Recordation  of  a  notice  of  intention  to  enforce  (NIE)  a  restored  copyright  containing  no  more 
than  one  title. 

Additional  NIE  titles  (each)  

(16)  Recordation  of  Notice  of  Intention  to  Make  and  Distribute  Phonorecords  

(17)  Issuance  of  a  Receipt  for  a  §407  deposit  

(18)  Recording  on-line  service  provider  designation  (§201.38)  

Special  Services 

(1)  Service  charge  for  deposit  account  overdraft  

(2)  Service  charge  for  dishonored  deposit  account  replenishment  check 

(3)  Appeals: 

(i)  First  appeal  

Additional  claim  in  related  group 

(ii)  Second  appeal  

Additional  claim  in  related  group 

(4)  Secure  test  processing  charge,  per  hour  

(5)  Copying  of  Copyright  Office  Records  by  staff,  per  page  (black  &  white)  

(6)  Inspection  Charge  (per  hour)  

(7)  Special  handling  fee  for  a  claim  

Each  additional  claim  using  the  same  deposit 

(8)  Special  handling  fee  for  recordation  of  a  document 

(9)  Full-term  retention  of  a  published  deposit  

(10)  Expedited  Bibliography  and  Reference  search  &  report  (surcharge,  per  hour)  

(11)  Expedited  Certifk;ation  &  Documents  (surcharge,  per  hour)  


1 

12 
10 
30 


$70 
35 

200 

20 

500 

20 

60 

$15  min 

65 

500 

50 

330 

365 

125/first  hr. 

95/add'l  hrs. 

variable 

($75-$95/hour) 


$100 
35 

200 

20 

500 

20 

60 

.50 

N/A 

580 

50 

330 

425 

250 

200 


|FR  Doc.  02-13387  Filed  .5-30-02:  8:4,5  am] 

BILUNG  CODE  1410-<K>-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN141-1a;  FRL-7213-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Indiana  Department  of 
Environmental  Management  (IDEM)  on 
July  18,  2000,  with  additional  material 
submitted  on  January  11,  2002  and 
March  13,  2002.  The  revised  SIP 
pertains  to  vapor  tightness  standards  for 
the  loading  of  gasoline  cargo  tcUiks  at 
bulk  gasoline  terminals  and  pipeline 
breakout  stations  in  Indiana.  The 
purpose  of  this  action  is  to  approve 
amendments  to  Indiana's  gasoline 
transport  testing  requirements  which 
will  tighten  current  state  rules.  These 
amendments  are  based  on  EPA's 
National  Emissions  Standard  for 


Hazardous  Pollutants  (NESHAP)  for 
Bulk  Gasoline  Terminals  and  Pipeline 
Brecikout  Stations,  which  includes  new 
vapor  tightness  standards  for  gasoline 
cargo  tanks,  in  addition  to  a  pressure 
standard  for  the  internal  valve  of  the 
tanks. 

DATES:  This  rule  is  effective  on  July  30, 
2002,  unless  EPA  receives  adverse 
written  comments  by  July  1,  2002.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  and  inform  the 
public  that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Patricia  Morris,  Acting  Chief, 
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Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  this  SIP  revision  request  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division,  11  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Francisco  J.  Acevedo  at  (312)  886-6061 
before  visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-ISJ),  U.S.  Environmental 
Protection  Agency,  Region  5.77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,Telephone:  (312)886-6061.  E- 
Mail:  acevedo.francisco@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  the  term 
"me"  refers  to  the  reader  of  this 
rulemaking  and  the  terms  "we,"  "us," 
or  "our"  refer  to  the  EPA. 

Table  of  Contents 

I.  Background 

A.  What  is  a  SIP? 

B.  What  is  the  federal  approval  process  for 
a  SIP? 

C.  What  does  federal  approval  of  a  state 
rule  mean  to  me? 

D.  What  is  Section  112  of  the  Clean  .Mr 
Act? 

E.  What  is  the  purpose  of  Indiana's 
gasoline  transport  testing  requirements? 

F.  What  public  review  opportunities  did 
Indiana  provide  for  this  rule? 

II.  Evaluation  of  the  Rule 

A.  What  are  the  changes  to  the  State's 
gasoline  transport  testing  requirements? 

B.  Is  this  rule  approvable? 

III.  EPA  Rulemaking  Action 

IV.  Administrative  Requirements 

I.  Background 

A.  What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act  (Act 
or  CAA)  requires  states  to  develop  air 
pollution  control  regulations  and 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  the  EPA.  Each 
state  must  submit  the  regulations  and 
emission  control  strategies  to  the  EPA 
for  approval  and  promulgation  into  the 
federally  enforceable  SIP. 

Each  federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  state  regulations  or 
other  enforceable  documents  and 
supporting  information,  such  as 
emission  inventories,  monitoring 


documentation,  and  modeling 
attainment  demonstrations. 

B.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  federally 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  emission 
control  strategies  consistent  with  state 
and  federal  requirements.  This  process 
generally  includes  public  notice,  public 
hearings,  public  comment  periods,  and 
formal  adoption  by  state-authorized 
rulemaking  bodies. 

Once  a  state  has  adopted  a  rule, 
regulation,  or  emissions  control  strategy 
it  submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  federal  action  on 
the  state  submission.  If  we  receive 
adverse  comments  we  address  them 
prior  to  any  final  federal  action  (we 
generally  address  them  in  a  final 
rulemaking  action). 

The  EPA  incorporates  into  the 
federally  approved  SIP  all  state 
regulations  and  supporting  information 
it  has  approved  under  section  1 1 0  of  the 
Act.  Records  of  such  SIP  actions  are 
maintained  in  40  CFR.  part  52.  titled 
"Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  the  EPA  has  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR.  but  are  "incorporated  by 
reference,"  which  means  that  EPA  has 
approved  a  given  state  regulation  (or 
rule)  with  a  specific  effective  date. 

C.  What  Does  Federal  Approval  of  a 
State  Rule  Mean  to  Me? 

Enforcement  of  a  state  rule  before  and 
after  it  is  incorporated  into  a  federally 
approved  SIP  is  primarily  a  state 
responsibilitv.  After  the  rule  is  federally 
approved  as  part  of  the  SIP.  however,  it 
becomes  enforceable  by  the  EPA,  which 
can  then  take  enforcement  actions 
against  violators.  The  CAA  also  offers 
citizens  legal  recourse  to  address  SIP 
violations,  as  provided  in  section  304  of 
the  Act. 

D.  What  Is  Section  112  of  the  Clean  Air 
Act? 

Section  112  of  the  Clean  Air  Act 
Amendments  of  1990  requires  that  the 
EPA  develop  regulations  for  the  control 
of  hazardous  air  pollutant  (HAP) 
emissions  from  major  sources.  On  July 
16.  1992.  EPA  published  a  list  of  source 
categories  that  emit  one  or  more  of  these 
air  toxics.  For  listed  categories  of  major 
sources  (those  that  emit  10  tons/year  or 
more  of  a  listed  pollutant  or  25  tons  or 
more  of  a  combination  of  pollutants), 
the  Act  requires  EPA  to  develop 


standards  that  will  reflect  the 
application  of  maximum  achievable 
control  technology  (MACT).  On 
December  14,  1994  (59  FR  64303),  EPA 
issued  a  final  NESHAP  for  Bulk 
Gasoline  Terminals  and  Pipeline 
Breakout  Stations.  40  CFR  part  63. 
Subpart  R.  which  includes  new  vapor 
tightness  standards  for  gasoline 
transports  and  a  pressure  standard  for 
the  tank  internal  vapor  valve.  EPA  later 
published  amendments  changing 
compliance  dates  and  making  other 
corrections  and  clarifications  (60  FR 
7627.  February  8.  1995:  60  FR  32912. 
lune  26.  1995:  61  FR  7718.  Fpbruar\-  29, 
1996;  62  FR  9087.  February-  28  1997). 
The  CAA  authorizes  states  to  implement 
and  enforce  the  NESHAP  upon  EPA 
approval. 

E.  What  Is  the  Purpose  of  Indiana's 
Gasoline  Transport  Testing 
Requirements? 

Indiana's  gasoline  transport 
requirements  contained  in  326  lAC 
Article  8  provide  for  vapor  tightness 
standards  for  the  loading  of  gasoline 
cargo  tanks  at  bulk  gasoline  terminals 
and  pipeline  breakout  stations  in 
Indiana. 

Current  State  regulations  at  326  lAC 
8-4-7  (Gasoline  transports)  and  326  lAC 
8-4-9  (Leaks  from  transports  and  vapor 
collection  systems;  records)  require  that 
gasoline  transports  loading  at  bulk 
gasoline  terminals  and  pipeline 
breakout  stations  be  vapor  tight  and 
tested  annually  for  vapor  tightness, 
following  procedures  consistent  with 
Appendix  A  of  "Control  of  Organic 
Compound  Leaks  from  Gasoline  Tank 
Trucks  and  Vapor  Collection  Systems." 
EPA-450/2-78-051.  The  regulations 
apply  to  transport  loading  at  terminals 
and  breakout  stations  in  C^lark.  Elkhart. 
Floyd.  Hendricks.  Lake.  Marion.  Porter. 
St.  Joseph.  Boone.  Dearborn.  Hamilton. 
Hancock.  Harrison.  Johnson.  Morgan, 
and  Shelby  counties,  and  to  all  new- 
sources. 

Gasoline  emissions  are  a  significant 
source  of  air  pollution  within  the  State 
of  Indiana.  The  amendments  to  326  lAC 
Article  8  will  tighten  vapor  standards 
for  the  loading  of  gasoline  transports 
and  will  reduce  HAP  emissions,  as  well 
as  volatile  organic  compound  (VOC) 
emissions  that  contribute  to  the 
formation  of  ozone. 

F.  What  Public  Review  Opportunities 
Did  Indiana  Provide  for  This  Rule'' 

Indiana  held  public  hearings  on  this 
rule  on  December  2.  1998  and  May  5. 
1999,  in  Indianapolis.  Indiana.  The 
Indiana  Air  Pollution  Control  Board 
adoptffd  final  rules  on  May  5.  1999.  The 
rule  revisions  became  effective 
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November  5,  1999,  and  were  formally 
submitted  to  EPA  on  July  18,  2000.  as 
a  revision  to  the  Indiana  SIP  for  ozone. 
In  addition.  Indiana  submitted  two 
addendums  on  January  11,  2002  and 
March  13,  2002  correcting 
typographical,  clerical,  or  spelling  errors 
found  in  the  final  rules  submitted  on 
July  18.  2000. 

n.  Evaluation  of  the  Rule 

A.  What  Are  the  Changes  to  the  State's 
Gasoline  Transport  Testing 
Requirements? 

Indiana's  amendments  to  326  lAC  8- 
4-7  (Gasoline  transports)  and  326  lAC 
8—4-9  (Leaks  from  transports  and  vapor 
collection  systems;  records)  expand  the 
NESHAP's  new  standards  to  apply  to 
gasoline  transports  loading  at  all  sources 
in  the  previously  named  counties  and  to 
new  sources. 

The  NESHAP  for  Bulk  Gasoline 
Terminals  and  Pipeline  Breakout 
Stations  (40  CFR  part  63,  subpart  R) 
establishes  an  internal  vapor  valve 
pressure  standard  and  more  stringent 
limits  for  maximum  allowable  pressure 
or  vacuum  change  in  "Determination  of 
Vapor  Tightness  of  Gasoline  Delivery 
Tank  Using  Pressure- Vacuum  Test,"  40 
CFR  part  60,  appendix  A.  Method  27, 
commonly  referred  to  as  the  "modified 
Method  27  test."  The  Indiana  rule 
amends  the  testing  requirement  in  326 
lAC  8—4-9  (Leaks  from  transports  and 
vapor  collection  systems;  records)  for 
gasoline  transports  in  order  to  be 
consistent  with  the  standards  in  the 
modified  Method  27  test. 

The  Indiana  rule  also  expands  the 
definition  of  "leak"  in  326  lAC  8-4- 
7(a)(3),  consistent  with  that  found  in  the 
NESHAP  at  40  CFR  63.425(f},  and 
revises  language  in  326  lAC  8-4-7  to 
allow  the  use  of  instruments,  in 
addition  to  visible  detection,  to  detect 
leaks  in  gasoline  transports.  The  rule 
adds  the  same  definition  of  "leak"  to 
326  lAC  8-4-9(d)  and  changes  the  test 
method  for  vapor  balance  systems  to  be 
consistent  with  current  test  methods 
found  at  40  CFR  part  60,  appendix  A, 
Method  21.  In  addition,  326  lAC  20-10- 
1  (Applicability;  incorporation  by 
reference  of  federal  standards) 
incorporates  by  reference  the  portions  of 
the  NESHAP  for  Bulk  Gasoline 
Terminals  and  Pipelines  Breakout 
Stations,  40  CFR  part  63,  subpart  R, 
pertaining  to  the  new  standards. 

The  rest  of  the  changes  to  the  rule  are 
administrative  in  nature  and  are 
intended  to  enhance  the  clarity  of  the 
rule. 


B.  Is  This  Rule  Approvable? 

Our  review  of  the  material  submitted 
indicates  that  the  changes  made  to  the 
Indiana  gasoline  transports  rule  address 
and  exceed  the  federal  program 
requirements.  These  rule  revisions  are, 
therefore,  approvable. 

III.  EPA  Rulemaking  Action 

We  are  approving,  through  direct  final 
rulemaking,  revisions  to  Indiana's 
gasoline  transport  testing  requirements. 
We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  revision  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  we  are 
proposing  to  approve  the  SIP  revision 
should  adverse  written  comments  be 
filed.  This  action  will  be  effective 
without  further  notice  unless  we  receive 
relevant  adverse  written  comment  by 
July  1.  2002.  Should  we  receive  such 
comments,  we  will  publish  a  final  rule 
informing  the  public  that  this  action 
will  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  this  action  will 
be  effective  on  July  30,  2002. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  'significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-^). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 


power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
goverimient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
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this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  30,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  May  9,  2002, 
Bharat  Mathur, 
Acting  Regional  Administrator.  Region  5. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  P — Indiana 

2.  Section  52.770,  is  amended  by 
adding  paragraph  (c)(150)  to  read  as 
follows: 

§52.770    Identification  of  plan. 

***** 

(c)  *   *   * 

(150)  On  July  18,  2000  the  Indiana 
Department  of  Environmental 
Management  submitted  a  State 
Implementation  Plan  (SIP)  revision 
amending  certain  provisions  of 
Indiana's  gasoline  transport  testing 
requirements  with  additional  material 
submitted  on  January  11,  2002  and 
March  13,  2002.  The' Air  Pollution 
Control  Board  amended  326  lAC  8-4-7 
and  326  lAC  8-4-9  and  added  326  lAC 
20-10. 

(i)  Incorporation  by  reference. 

(A)  326  Indiana  Administrative  Code 
8-4-7;  8-4-9;  and  20-10-01  adopted 
May  5,  1999,  effective  November  5, 
1999. 

(ii)  Additional  materials. 

(A)  July  18,  2000  letter  and  enclosures 
from  the  Indiana  Department  of 
Enviromnental  Management  (IDEM) 
Commissioner  to  the  Regional 
Administrator  of  the  United  States 
Envirormiental  Protection  Agency  (EPA) 


submitting  Indiana's  revision  to  the 
ozone  SIP. 

(B)  January  11,  2002  letter  and 
enclosures  from  IDEM  to  EPA  submitted 
as  an  addendum  to  the  July  18,  2000 
revision  to  the  ozone  SIP. 

(C)  March  13,  2002  letter  and 
enclosures  from  IDEM  to  EPA  submitted 
as  an  addendum  to  the  July  18.  2000 
revision  to  the  ozone  SIP. 

(FR  Doc.  02-13516  Filed  5-30-02:  8:45  ami 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  1820 
[WO-850-1 820-XZ-24-1  A] 
RIN  1004-AD34 

Application  Procedures;  Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule:  correction. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  published  a  final 
rule  in  the  Federal  Register  of  May  6. 
2002,  containing  the  new  address  of  the 
BLM  Oregon  State  Office,  which  moved 
in  January  2002.  Inadvertently,  we 
omitted  the  amendator\'  language  for  the 
change.  This  document  corrects  that 
error. 

EFFECTIVE  DATE:  May  31.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  H.  Schwartz,  (202)  452-5198. 
Persons  who  use  a  telecommunications 
device  for  the  deaf  (TDD)  may  call  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339,  24  hours  a  day.  7  days 
a  week. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
published  a  final  rule  in  the  Federal 
Register  of  May  6,  2002,  containing  the 
new  address  of  the  BLM  Oregon  State 
Office,  which  moved  in  Januar\'  2002. 
Inadvertently,  we  omitted  amendatory 
language  for  the  change.  This  document 
corrects  that  error. 

In  the  Federal  Register  of  May  6.  2002 
(67  FR  30329),  in  the  first  column  of 
page  30329,  following  the  authority 
citation,  add  the  following  amendator>' 
language: 

2.  Amend  §  1821.10  by  revising 
paragraph  (a)  to  read  as  follows: 

Dated:  May  28.  2002. 
Michael  H.  Schwartz, 

Group  Manager.  Regulatory  Affairs. 

(FR  Doc.  02-13737  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4310-S4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
45  CFR  Parts  160  and  162 

[CMS-0047-F] 
RIN  0938-AI59 

Health  Insurance  Reform:  Standard 
Unique  Employer  Identifier 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
standard  for  a  unique  employer 
identifier  and  requirements  concerning 
its  use  by  health  plans,  health  care 
clearinghouses,  and  health  care 
providers.  The  health  plans,  health  care 
clearinghouses,  and  health  care 
providers  must  use  the  identifier,  among 
other  uses,  in  connection  with  certain 
electronic  transactions. 

The  use  of  this  identifier  will  improve 
the  Medicare  and  Medicaid  programs, 
and  other  Federal  health  programs  and 
private  health  programs,  and  the 
effectiveness  and  efficiency  of  the 
health  care  industry-  in  general,  by 
simplif\ing  the  administration  of  the 
system  and  enabling  the  efficient 
electronic  transmission  of  certain  health 
information.  It  will  implement  some  of 
the  requirements  of  the  Administrative 
Simplification  subtitle  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996. 
EFFECTIVE  DATE:  This  regulation  is 
effective  July  30.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Peyton.  (410)  786-1812. 
SUPPLEMENTARY  INFORMATION: 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
vour  request  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  V'isa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  S9.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depositor}'  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  You  may 
also  obtain  a  copy  from  the  following 
web  sites: 
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httpJ/vi'ww.access.gpo.gov/nara/ 
index.html;  http://aspe.hhs.gov/ 
admnsimp/. 

I.  Background 

Employers  may  need  to  be  identified 
when  they  transmit  information  to 
health  plans  to  enroll  or  disenroll  an 
employee  as  a  participant  in  a  health 
plan.  Employers,  health  care  providers. 
and  health  plans  may  need  to  identify 
the  source  or  receiver  of  eligibility  or 
benefit  information.  Although  the 
source  is  usually  a  health  plan,  it  could 
be  an  employer.  Employers  and  health 
plans  may  need  to  identify  the  employer 
when  making  or  keeping  track  of  health 
plan  premium  payments  or 
contributions  relating  to  an  employee. 
In  all  cases,  in  health  care  transactions, 
where  information  about  the  employer 
is  transmitted  electronically,  it  will  be 
beneficial  to  identify  the  employer  using 
a  standard  identifier. 

A.  Legislation 

The  Congress  included  provisions  to 
address  the  need  for  a  standard  unique 
employer  identifier  and  other 
administrative  simplification  issues  in 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIP.\A), 
Public  Law  104-191,  which  became 
effective  on  August  21,  1996.  Through 
subtitle  F  of  title  II  of  that  law,  the 
Congress  added  to  title  XI  of  the  Social 
Security  Act  a  new  part  C,  titled 
Administrative  Simplification  (Public 
Law  104-191)  affects  several  titles  in  the 
United  States  Code.  Hereafter,  we  refer 
to  the  Social  Security  Act  as  the  Act;  we 
refer  to  the  other  laws  cited  in  this 
document  by  their  names.)  The  purpose 
of  this  part  is  to  improve  the  Medicare 
and  Medicaid  programs  in  particular 
and  the  efficiency  and  effectiveness  of 
the  health  care  system  in  general  by 
encouraging  the  development  of  a 
health  information  system  through  the 
establishment  of  standards  and 
requirements  to  facilitate  the  electronic 
transmission  of  certain  health 
information. 

Part  C  of  title  XI  consists  of  sections 
1171  through  1 1 79  of  the  Act.  These 
sections  define  various  terms  and 
impose  several  requiremen  t  s  on  the 
Secretary,  health  plans,  health  care 
clearinghouses,  and  certain  health  care 
providers  concerning  electronic 
transmission  of  health  information,  and 
security  and  privacy. 

We  discussed  the  legislation  in  greater 
detail  in  a  final  rule  for  Standards  for 
Electronic  Transactions  (the 
Transactions  Rule)  published  on  August 
17,  2000  (65  FR  50312),  and  in  a  final 
rule  for  Privacy  of  Individually 
Identifiable  Health  Information  (the 


Privacy  Rule),  published  on  December 
28.  2000  (65  FR  82462).  Rather  than 
repeating  the  discussion  here,  we  refer 
the  reader  to  those  documents  for 
further  information. 

Section  1172  of  the  Act  makes  any 
standard  adopted  under  part  C 
applicable  to  (1)  all  health  plans,  (2)  all 
health  care  clearinghouses,  and  (3)  any 
health  care  provider  who  transmits  any 
health  information  in  electronic  form  in 
connection  with  a  transaction  referred 
to  in  section  1173  (a)(1). 

In  complying  with  the  requirements 
of  part  C  of  title  XI,  the  Secretary  must 
rely  on  the  recommendations  of  the 
National  Committee  on  Vital  Health 
Statistics  (NCVHS),  consult  with 
appropriate  State,  Federal,  and  private 
agencies  or  organizations,  and  publish 
the  recommendations  of  the  NCVHS  in 
the  Federal  Register. 

Paragraph  (b)  of  section  1173  of  the 
Act  requires  the  Secretary  to  adopt 
standards  for  unique  health  identifiers 
for  all  employers  (in  addition  to 
identifiers  for  individuals,  health  plans, 
and  health  care  providers)  for  use  in  the 
health  care  system,  and  requires  further 
that  the  adopted  standards  specify  for 
what  purposes  unique  health  identifiers 
may  be  used. 

n.  Provisions  of  the  Proposed 
Regulations 

On  June  16,  1998  (63  FR  32784),  we 
proposed  a  national  standard  employer 
identifier  and  requirements  concerning 
its  implementation.  That  rule  would 
have  established  requirements  that 
health  plans,  health  care  clearinghouses, 
and  health  care  providers  would  have  to 
meet  to  comply  with  the  requirements 
for  use  of  a  unique  employer  identifier 
in  electronic  transactions. 

We  proposed  to  add  a  new  part  to  title 
45  of  the  Code  of  Federal  Regulations 
(63  FR  32784)  for  health  plans,  health 
care  providers,  and  health  care 
clearinghouses  in  general.  The  new  part 
would  have  been  part  142  of  title  45  and 
would  have  been  titled  Administrative 
Requirements.  Subpart  F  would  have 
contained  provisions  specific  to  the 
employer  identifier.  In  this  final  rule, 
we  have  codified  these  provisions  in 
Part  162. 

The  proposed  rule  for  the  employer 
identifier  (63  FR  32784)  discussed 
applicability  of  HIPAA  to  all  health 
plans,  all  health  care  clearinghouses, 
and  those  health  care  providers  that 
transmit  any  health  information  in 
electronic  form  in  connection  with 
transactions  referred  to  in  section 
1173(a)(1)  of  the  Act. 

The  Transactions  Rule  (65  FR  50312} 
contains  general  requirements  for 
administrative  simplification,  including 


applicability  of  the  regulations,  general 
effective  dates,  and  definitions.  We  refer 
the  reader  to  that  rule  for  the  discussion 
of  comments  and  responses  and  for  the 
actual  regulations  that  were  codified  in 
the  Code  of  Federal  Regulations  for  the 
general  requirements  (45  CFR  part  160 
Subpart  A.  and  45  CFR  part  162 
Subparts  A  and  I).  In  addition,  some 
provisions  in  part  160  were  further 
revised  by  the  Privacy  Rule  published 
on  December  28,  2000  (65  FR  82462). 

A.  Definitions 

We  proposed  to  define  "employer"  as 
26  U.S.C.  3401(d)  does:  a  person  (or  an 
entity)  for  whom  an  individual  performs 
or  performed  any  service,  of  any  nature, 
as  the  employee  of  that  person  (or  that 
entity)  except  for  the  following: 

(1)  If  the  entity  for  whom  the 
individual  performs  or  performed  the 
services  does  not  have  control  of  the 
payment  of  the  wages  for  the  services, 
the  term  "employer"  means  the  entity 
having  control  of  the  payment  of  the 
wages. 

(2)  If  the  entity  pays  wages  on  behalf 
of  a  nonresident  alien  individual, 
foreign  partnership,  or  foreign 
corporation,  not  engaged  in  trade  or 
business  within  the  United  States,  the 
term  "employer"  means  that  entity. 

We  did  not  receive  any  comments  on 
our  definition  of  "employer."  We  note 
here  that  oin  proposed  definition 
incorrectly  omitted  a  reference  to  26 
U.S.C.  3401(a}  of  the  Internal  Revenue 
Code  that  is  part  ofihe  definition  at  26 
U.S.C.  3401(d)  of  the  Internal  Revenue 
Code.  We  clarify  in  this  rule  that  our 
definition  of  "employer"  is  as  it  appears 
in  26  U.S.C.  3401(d).  We  also  note  that 
the  use  of  the  term  "individual"  in  the 
definition  at  26  U.S.C.  3401(d)  is  not  the 
same  as  in  the  final  Privacy  Rule.  In  the 
Privacy  Rule,  the  word  "individual" 
means  a  person  who  is  the  subject  of 
protected  health  information.  In  the 
definition  of  employer,  the  word 
"individual"  means  a  person  who  is  an 
employee. 

The  EIN  is  defined  in  26  CFR 
301.7701-12.  We  proposed  to  define 
"Employer  identification  number"  (EIN) 
as  26  CFR  301.7701-12  does:  "the 
taxpayer  identifying  number  of  an 
individual  or  other  person  (whether  or 
not  an  employer)  which  is  assigned 
pursuant  to  26  U.S.C.  6011(b)  or 
corresponding  provisions  of  prior  law, 
or  pursuant  to  26  U.S.C.  6109,  and  in     . 
which  nine  digits  are  separated  by  a 
hyphen,  as  follows:  00-0000000." 

In  this  final  rule,  we  deleted  the 
formatting  description  from  our 
definition  of  EIN.  We  continue  to  define 
EIN  as  the  employer  identification 
number,  as  assigned  by  the  IRS. 
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Deletion  of  the  formatting  description 
from  our  regulatory  definition  gives  us 
flexibility,  in  case  the  IRS  should  decide 
in  the  future  to  change  the  format  of  the 
EIN. 

B.  Employer  Identifier  Standard 

We  proposed  that  S  142.602,  National 
employer  identifier  standard,  would 
describe  the  employer  identifier 
standard.  There  currently  exists  no 
standard  for  employer  identification 
that  has  been  developed,  adopted,  or 
modified  by  a  standard  setting 
organization  after  consultation  with  the 
National  Uniform  Billing  Committee 
(NUBC),  the  National  Uniform  Claim 
Committee  (NUCC),  the  Workgroup  for 
Electronic  Data  Interchange  (WEDI),  and 
the  American  Dental  Association  (ADA). 
Therefore,  we  would  designate  a  new 
standard. 

We  proposed  as  the  standard  the 
employer  identification  number  (EIN), 
which  is  assigned  by  the  Internal 
Revenue  Service  (IRS),  Department  of 
the  Treasury.  As  stated  in  II.  Provisions 
of  the  Proposed  Regulations.  A. 
Definitions,  we  define  EIN  as  the 
employer  identification  number 
assigned  by  the  IRS,  and  we  delete  the 
formatting  description  in  our  definition. 

Proposed  §  142.602  has  become 
§162.605. 

C.  Requirements 

In  the  proposed  rule  (63  FR  32787), 
we  noted  that  the  Act  does  not  bind 
employers  to  use  the  standard. 
However,  covered  health  care  providers, 
health  plans,  and  health  care 
clearinghouses  are  bound  to  use  the 
standard,  where  required,  in  electronic 
health  transactions. 

1.  Health  plans. 

In  §  142.604,  Requirements:  Health 
plans,  we  proposed  to  require  health 
plans  to  accept  the  EIN  on  all  standard 
transactions  and  transmit  the  EIN  on  all 
standard  transactions  that  require  an 
employer  identifier  to  identify  a  person 
or  entity  as  an  employer. 

2.  Health  care  clearinghouses. 

We  proposed  to  require  in  §  142.606. 
Requirements:  Health  care 
clearinghouses,  that  each  health  care 
clearinghouse  use  the  EIN  on  all 
standard  transactions  that  require  an 
employer  identifier  to  identify  a  person 
or  entity  as  an  employer. 

3.  Health  care  providers. 

In  §  142.608,  Requirements:  Health 
care  providers,  we  proposed  to  require 
each  health  care  provider  to  use  the  EIN, 
wherever  required,  on  all  standard 
transactions  that  require  an  employer 
identifier  to  identify  a  person  or  entity 
as  an  employer. 

4.  Employers. 


In  §  142.610,  Requirements: 
Employers,  we  proposed  to  require  each 
employer  to  disclose  its  EIN.  when 
requested,  to  any  entity  that  conducts 
standard  electronic  transactions  that 
require  that  employer's  identifier  to 
identify  a  person  or  entity  as  an 
employer. 

Proposed  §§  142.604,  142.606.  and 
142.608  have  been  consolidated  into 
§  162.610,  and  proposed  §  142.610  has 
been  removed  in  this  final  rule. 

D.  Effective  Dates  and  Compliance 
Dates  of  the  Employer  Identifier 

We  proposed  that  health  plans  would 
be  required  to  comply  with  our 
requirements  as  follows: 

•  Each  health  plan  that  is  not  a  small 
health  plan  would  have  to  comply  with 
the  requirements  of  §  142.604.  now 
consolidated  into  §  162.610,  no  later 
than  24  months  after  the  effective  date 
of  the  final  rule.  (Note,  proposed 

§  142.104,  General  requirements  for 
health  plans,  is  addressed  in  the  final 
Transactions  Rule  (65  FR  50369).) 

•  Each  small  health  plan  would  have 
to  comply  with  the  requirements  of 

§  142.604,  now  consolidated  into 
§  162.610,  no  later  than  36  months  after 
the  effective  date  of  the  final  rule.  (Note, 
proposed  §  142.104.  General 
requirements  for  health  plans,  is 
addressed  in  the  final  Transactions  Rule 
(65  FR  50369).) 

•  If  the  Secretary  adopts  a 
modification  to  a  standard  or 
implementation  specification,  the 
implementation  date  of  the  modification 
would  be  no  earlier  than  the  180th  day 
following  the  adoption  of  the 
modification.  The  Secretary  would 
determine  the  actual  date,  taking  into 
account  the  time  needed  to  comply  due 
to  the  nature  and  extent  of  the 
modification.  The  Secretary  would  be 
able  to  extend  the  time  for  compliance 
for  small  health  plans. 

•  We  proposed  that  health  care 
clearinghouses  and  health  care 
providers  must  begin  using  the  standard 
specified  in  §  142.602.  now  §  162.605. 
no  later  than  24  months  after  the 
effective  date  of  the  final  rule. 

in.  Comments  and  Responses 
Concerning  the  Proposed  Provisions 

All  general  comments  on  applicability 
of  the  HIPAA  standards  were  addressed 
in  the  Transactions  Rule.  These 
conunents  will  not  be  repeated  here. 

There  were  61  commenters  on  the 
proposed  rule.  These  commenters 
included  Federal  and  State  government 
agencies,  private  organizations 
(including  health  plans  and  health  care 
provider  professional  organizations), 
and  individuals. 


A.  Employer  Identifier  Standard 

Comment:  Two  commenters  said 
there  should  be  no  regulation  as  to  the 
use  or  non-use  of  the  hyphen  as  part  of 
the  format  for  the  EIN.  Eight 
commenters  stated  the  hyphen  should 
be  omitted  when  transmitting  standard 
transactions.  One  commenter  said  it 
should  be  omitted  on  standard 
transactions  but  used  in  human- 
readable  formats.  One  commenter  stated 
that  the  use  of  a  modifier  would  be 
beneficial  for  identifying  specific  State 
agencies  under  a  single  EIN:  another 
commenter  recommended  that  the  EIN 
not  be  used  with  a  modifier.  A  few 
commenters  recommended  a  check  digit 
be  used  with  the  EIN:  a  larger  number 
of  commenters  recommended  a  check 
digit  not  be  used. 

Response:  The  hyphen  is  part  of  the 
EIN,  as  it  is  defined  at  26  CFR 
301.7701-12  and  assigned  by  the  IRS. 
The  standard  transaction  formats  use 
alphanumeric  fields  for  the  EIN.  These 
fields  can  accommodate  the  EIN  with  or 
without  the  hyphen.  The 
implementation  guides  for  the  standard 
transactions  are  silent  on  whether  the 
hyphen  must  be  transmitted.  Most 
translator  software  can  easily  add  the 
hyphen  to  or  remove  it  from  the  EIN 
field  within  standard  transactions.  In 
spite  of  the  fiexibility  of  the  standard 
transaction  formats  and  the  capability  of 
translators  to  handle  EINs  with  and 
without  the  hyphen,  we  believe  that  we 
should  require  standardization  of  the 
identifier  format  within  the  standard 
transactions,  in  order  to  promote 
simplification  and  savings.  We  further 
believe  that  it  would  be  confusing  to 
adopt  the  EIN  as  the  standard  unique 
employer  identifier,  but  then  to  direct 
that  the  adopted  standard  be  modified, 
by  removing  the  hyphen,  before  use  in 
standard  transactions.  It  would  be 
equally  confusing  to  adopt  "the  EIN 
minus  the  hyphen'  as  the  standard, 
because  this  identifier  would  still  be 
referred  to  informally  as  the  EIN.  and  it 
would  not  be  clear  when  the  hyphen  is 
needed  and  when  it  is  not.  We  believe 
it  is  advantageous  to  adopt  the  EIN 
exactly  as  assigned  by  the  IRS.  This 
strategy  is  clearer  and  more  flexible, 
should  the  IRS.  at  some  time  in  the 
future,  modify-  its  defined  format  of  the 
EIN  for  any  reason.  We  therefore  require 
that  the  EIN  as  assigned  by  the  IRS  be 
used  in  the  standard  transactions,  which 
means  at  present  that  the  hyphen  must 
be  transmitted  as  part  of  the  EIN. 

The  EIN  was  selected  as  a  cost- 
effective  choice  for  the  standard 
employer  identifier  because  the  IRS  is 
already  issuing  it  and  employers  already 
have  this  identifier.  The  IRS  has  no 
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project  initiated  at  this  time  to  modify 
the  format  of  the  EIN  or  to  add  a  check 
digit  to  the  EIN. 

The  presence  of  a  check  digit  can  help 
in  detection  of  keying  errors  made  in 
data  entry  of  a  number.  We  could  have 
specified  a  check  digit  to  be  used  with 
the  IRS-issued  EIN.  However,  we 
believe  that  in  many  cases  where  the 
EIN  is  used  in  standard  transactions,  it 
will  be  on  file  electronically  and  will 
not  need  to  be  inserted  through  data 
entry.  Therefore,  the  benefits  of  a  check 
digit  would  be  modest. 

Modification  of  the  IRS-issued 
identifier  by  addition  of  modifiers  or  a 
check  digit  for  use  in  health  care 
transactions  would  require  costly 
additional  processes  and  would  negate 
the  benefits  of  using  the  existing  IRS 
infrastructure;  therefore,  wp  do  not  add 
modifiers  or  a  check  digit  to  the  IRS 
format. 

Comment:  Several  commenters 
thought  that  the  EIN  was  proposed  to 
identify  health  care  providers.  Some 
stated  that  the  EIN  was  not  specific 
enough  to  uniquely  identify  health  care 
providers.  Others  expressed  privacy 
concerns  if  the  EIN  were  used  to 
identify  health  care  providers. 

Response:  The  same  entity  may  have 
multiple  roles  in  health  care 
transactions.  On  May  7,  1998,  we 
proposed  that  the  National  Provider 
Identifier,  not  the  EIN,  be  adopted  to 
uniquely  identify  health  care  providers 
(63  PR  25320).  The  EIN  will  be  used  to 
identify  an  entity  in  the  employer  role. 
For  example,  a  hospital  may  be  both  an 
employer  and  a  health  care  provider. 
The  hospital  would  use  its  EIN  to 
identify  itself  when  conducting 
transactions  in  an  employer  role,  for 
example,  making  premium  payments  on 
behalf  of  its  employees.  When  making 
claims  for  health  care  services 
furnished,  it  would  use  its  National 
Provider  Identifier. 

Comment:  Several  commenters 
thought  that  the  EIN  was  proposed  to 
identify  the  patient's  health  plan  or 
insurance  coverage.  One  commenter 
stated  one  identifier  should  be  used  for 
both  payer  and  employer.  One 
commenter  stated  it  would  be  confusing 
to  use  a  different  identifier  for  employee 
welfare  benefit  plans  and  employers, 
since  such  plans  are  sponsored  by 
employers. 

Response:  The  EIN  will  be  used  to 
identify  an  entity  acting  in  the  employer 
role  in  standard  transactions.  It  will  not 
identify  the  patient's  health  plan  or 
insurance  coverage.  It  will  not  replace 
the  group  number,  account  number, 
policy  number,  or  subscriber  number. 
Although  it  is  true  that  the  employee 
welfare  benefit  plans  are  often 


sponsored  by  employers,  the  EIN  will  be 
used  to  identify  only  the  employer,  not 
the  health  plan.  In  a  future  proposed 
rule,  HHS  intends  to  propose  a  health 
plan  identifier  to  identify  health  plans. 
Employee  welfare  benefit  plans  would 
be  identified  by  a  health  plan  identifier. 

Comment:  Several  commenters 
supported  the  choice  of  the  EIN.  Two 
commenters  stated  the  EIN  did  not  meet 
the  10  criteria  established  for  selection 
of  a  standard  under  the  Act. 

Response:  Of  the  two  commenters 
stating  that  the  EIN  did  not  meet  the 
criteria  (see  65  FR  50351-50352  for  the 
list  of  criteria),  one  commenter  was  not 
specific  about  how  the  EIN  did  not  meet 
the  criteria.  The  second  commenter 
incorrectly  believed  that  the  EIN  was 
being  proposed  to  identify  the  insurance 
coverage  of  a  patient  rather  than  to 
identify  an  employer  in  standard 
transactions. 

B.  Requirements 

Comment:  One  commenter  stated  that 
we  should  clarify  the  meaning  of  the 
terms  "required"  and  "situational." 
Many  commenters  stated  that  the  usage 
of  the  EIN  of  the  employer  in  health  care 
transactions  was  unclear  and  requested 
clarification,  i.e.,  whether  the  EIN  was 
required,  situational,  etc.  One 
commenter  said  the  EIN  of  the  employer 
should  be  a  situational  data  element  on 
all  electronic  data  interchange  (EDI) 
transactions.  Several  commenters  stated 
that  the  EIN  should  be  required  only  on 
transactions  exchanged  between  an 
employer  and  a  health  plan.  Several 
commenters  said  they  needed 
clarification  on  which  transactions 
would  use  the  EIN. 

Response:  As  used  with  respect  to  a 
data  element  in  a  standard  transaction, 
the  word  "required"  means  that  the  data 
element  is  required  according  to  the 
standard  implementation  guide  for  that 
transaction.  The  word  "situational" 
means  that  the  data  element  or  choice 
of  a  specific  code  value  is  required  if  the 
data  condition  described  in  the  standard 
implementation  guide  occurs.  For 
purposes  of  this  rule,  if  use  of  the 
employer  identifier  is  situational  and 
the  data  condition  occurs,  the  EIN  is 
considered  to  be  required. 

The  XI 2N  Version  4010  transaction 
implementation  guides  are  the  authority 
for  specific  information  on  the  use  of 
the  EIN  to  identify  the  employer  in 
X12N  transactions.  The  following 
summarizes  use  of  the  EIN  to  identify 
the  employer  in  X12N  transactions: 

•  X12N  270/271  Eligibility  for  a 
Health  Plan — Situational  (Used  to 
identify  the  employer  as  the  source  of 
eligibility  information  when  the 
employer  maintains  that  information.) 


(Note:  Although  the  implementation 
guide  does  support  the  use  by 
employers,  and  the  information  receiver 
can  be  identified  specifically  as  an 
employer,  employer  participation  in  this 
transaction  is  not  a  HIPAA  business 
purpose.) 

•  X12N  276/277  Health  Care  Claims 
Status — Situational  (Used  to  identify  the 
employer  in  worker's  compensation 
claims.  This  usage  covers  situations 
where  the  employer  is  considered  the 
subscriber  for  a  patient  when  the  claim 
is  a  result  of  a  work-related  injury  or 
illness.  In  this  circumstance,  the  health 
care  provider  and  health  plan  are  using 
the  standard  named  in  the  final 
Transactions  Rule  although  this  is  not 
required  by  the  Final  Rule  because  one 
or  both  are  not  covered  entities  or  this 

is  a  business  purpose  not  covered  under 
the  final  Transactions  Rule.  In  most ' 
cases,  the  health  care  provider  will 
already  know  the  EIN  because  it  will 
have  a  relationship  with  the  employer 
for  worker's  compensation  cases  or 
because  provision  of  the  EIN  is  required 
by  local,  State,  or  other  regulation.) 

•  X12N  820  Health  Plan  Premium 
Payments — Situational  (Used  to  identify 
an  entity  who  is  an  employer  as  the 
remitter  of  the  premium  or  as  the  entity 
to  which  the  premium  payment 
applies.) 

•  X12N  834  Enrollment  and 
Disenrollment  in  a  Health  Plan — 
Required  (when  used  to  identify  the 
sponsor  of  the  health  plan  when  the 
sponsor  is  an  employer.)  Situational 
(when  used  to  identify  the  employer  of 
a  person  covered  under  a  health  plan 
when  that  employer  is  not  the  sponsor. 
The  non-sponsor  employer  is  identified 
only  when  the  contract  between  the 
sponsor  and  the  health  plan  requires 
that  the  sponsor  report  this 
information.) 

An  employer  identifier  is  not  used  to 
identify  an  entity  as  an  employer  in  the 
following  XI 2N  standard  transactions: 

•  XI 2N  278  Referral  Certification  and 
Authorization 

•  X12N  835  Health  Care  Payment  and 
Remittance  Advice 

•  X12N  837  Health  Care  Claims  or 
Equivalent  Encounter  Information — 
Dental 

•  X12N  837  Health  Care  Claims  or 
Equivalent  Encounter  Information — 
Professional 

•  XI 2N  837  Health  Care  Claims  or 
Equivalent  Encounter  Information — 
Institutional 

The  EIN  of  the  employer  is  optional 
in  the  NCPDP  retail  pharmacy 
transactions.  The  implementation 
guides  for  the  NCPDP  transaction 
standards  are  the  authorities  for  specific 
information  on  the  use  of  the  EIN  of  the 


Federal  Register /Vol.  67,  No.  105 /Friday,  May  31,  2002 /Rules  and  Regulations 


38013 


employer  in  the  NCPDP  standard 
transactions. 

Comment:  Many  commenters 
expressed  concern  that  health  care 
providers  would  be  required  to  report 
the  EIN  of  the  patient's  or  subscriber's 
employer  on  standard  transactions. 
They  requested  more  specific  data 
related  to  the  costs  to  health  care 
providers  of  reporting  these  EINs.  They 
noted  that  health  care  providers  do  not 
routinely  obtain  and  patients  do  not 
generally  know  these  EINs.  Some 
commenters  noted  that,  with  the 
exception  of  the  XI 2N  834  em-oUment 
transaction,  the  X12N  implementation 
guides  specify  the  employer  identifier  is 
situational  in  all  occurrences.  Health 
care  providers  are  not  a  party  to  the 
X12N  834  and  thus  would  not  be 
required  to  report  a  patient's  employer's 
EIN.  Many  commenters  therefore 
recommended  that  all  references  to  the 
use  of  employer  identifiers  by  health 
care  providers  be  deleted  from  the 
regulation.  One  commenter  noted  that 
third  party  administrators  sometimes 
require  health  care  providers  to  report 
the  employer  on  eligibility  transactions, 
and  that  subcontracting  health  care 
providers  in  Provider  Sponsored 
Organizations  sometimes  direct 
eligibility  transactions  to  the  employer. 
Some  commenters  stated  that  if  health 
care  providers  were  required  to  report  or 
use  the  EIN  of  the  patient's  employer, 
health  insurance  cards  should  carry  this 
EIN;  otherwise,  health  cards  should  not 
carry  the  EIN. 

Response:  Health  care  providers  do 
not  conduct  the  XI 2N  834  emoUment 
transaction,  the  only  standard 
transaction  where  the  employer 
identifier  is  required.  In  all  standard 
transactions  that  a  health  care  provider 
might  conduct,  the  employer  identifier 
is  either  not  a  permitted  value  or  is  one 
of  a  choice  of  alternate  values.  In  the 
situations  where  the  employer  identifier 
may  be  used  in  a  standard  transaction 
used  by  covered  entities  under  HIPAA, 
the  employer  identifier  is  used  only  if 
the  party  being  identified  is  an 
employer  and  its  identifier  has  been 
given  to  the  health  care  provider  as  the 
electronic  transaction  identifier  for  the 
employer  as  an  information  source  in  an 
eligibility  transaction.  The  standard 
transaction  for  eligibility  inquiry  and 
response  does  not  contain  data  elements 
for  identifying  the  subscriber's 
employer.  We  expect  that  health  care 
providers  will  be  able  to  obtain  the  EIN 
from  the  employer,  as  is  the  current 
practice,  for  the  limited  cases  when  an 
EIN  is  needed  in  covered  standard 
transactions  initiated  by  the  health  care 
provider. 


Comment:  Some  commenters  stated 
that  employers  may  not  want  to  disclose 
their  EINs  and  requested  that  the  final 
rule  explicitly  state  the  penalties  for  an 
employer  that  does  not  disclose  its  EIN. 
Some  were  concerned  that  the  EIN  may 
not  be  accessible  to  parties  needing  the 
EIN  for  health  care  transactions.  One 
commenter  said  that  because  of 
administrative  costs,  employers  will  not 
want  to  provide  their  EINs.  Another 
commenter  stated  that  employers  would 
be  so  overwhelmed  by  requests  for  their 
EINs  that  they  would  place  them  on 
everything  to  limit  staff  time  required 
for  answering  these  requests. 

Response:  These  concerns  were 
generated  because  commenters 
incorrectly  thought  that  EINs  would  be 
required  in  transactions  initiated  by 
health  care  providers  or  others  who 
would  not  know  the  EIN.  Although 
identification  of  the  subscriber's 
employer  was  part  of  the  data  content  of 
the  institutional  health  care  claim 
transaction  in  the  proposed 
Transactions  Rule,  that  data  element 
was  removed  from  the  institutional 
health  care  claim  transaction  that  was 
adopted  by  the  final  Transactions  Rule. 
In  fact,  the  EIN  will  be  used,  for  the 
most  part,  in  transactions  initiated  by 
the  employer  itself.  The  EIN  is  required 
for  the  em-oUment  in  a  health  plcui 
standard  transaction,  which  is  usually 
initiated  by  employers  (which  are  not 
covered  entities).  In  other  transactions, 
such  as  the  eligibility  for  a  health  plan 
transaction,  the  employer  identifier  only 
occurs  in  conjunction  with  the  use  of 
the  standard  transaction  between  one  or 
more  organizations  who  are  noncovered 
entities  under  HIPAA,  or  as  one  of  the 
possible  choices  of  identifiers  for  the 
employer.  In  the  eligibility  for  a  health 
plan  transaction,  the  employer  identifier 
can  be  used  as  one  of  the  permitted 
identifiers  for  the  employer  as  the 
source  or  receiver  of  eligibility 
information.  Thus,  when  a  health  care 
provider  is  initiating  the  eligibility  for  a 
health  plan  transaction  to  an  employer, 
in  the  process  of  determining  the  proper 
electronic  routing  identifiers  and  other 
electronic  identifiers,  the  health  care 
provider  has  the  opportunity  to  obtain 
an  EIN  if  required  by  the  employer  as  its 
electronic  routing  or  other  electronic 
identifier.  We  believe  that  use  of  the  EIN 
will  not  generally  create  compliance 
problems  for  covered  entities. 

We  had  proposed  to  require  each 
employer  to  disclose  its  EIN.  upon 
request,  to  any  covered  entity  that 
needed  to  use  that  employer's  EIN  in  a 
standard  transaction.  "This  requirement 
is  not  adopted  in  this  final  rule  because 
employers  are  not  covered  entities 
under  the  Administrative  Simplification 


provisions  of  HIPAA.  However,  we 
believe  that  employers  will  have  a 
strong  incentive  to  continue  the 
common  business  practice  of  providing 
their  EINs  voluntarily  in  those  rare  cases 
where  it  is  not  already  known  in  order 
to  maintain  or  improve  the  efficiency  of 
administrative  processes. 

Comment:  Many  commenters  thought 
that  the  EIN  of  the  patients  employer  or 
of  the  patient  would  be  required  in 
health  care  claim  and  encounter 
transactions.  These  commenters  stated 
that  use  of  the  EIN  in  these  transactions 
is  an  invasion  of  privacy,  both  personal 
and  medical.  Several  commenters  stated 
that  implementation  of  a  national 
standard  employer  identifier  will  permit 
unwarranted  Federal  monitoring  of 
patient  care  and  linking  of  medical 
records  through  employers.  They  stated 
that  the  possibility  of  Federal 
monitoring  eind  linking  of  medical 
records  will  create  barriers  of  distrust 
between  doctors  and  patients  and 
between  employers  and  employees. 
They  stated  use  of  the  EIN  will 
eventually  lead  to  a  numbering  system 
on  citizens  that  will  make  it  easier  to 
track  citizens  from  one  employer  to 
another,  build  citizen  profiles,  or 
discriminate  against  citizens  based  upon 
health  status.  One  commenter  thought 
that  the  use  of  the  EIN  would  result  in 
the  collection  of  centralized  medical 
records  and  had  potential  for  abuse. 
Several  commenters  stated  this 
regulation  was  an  improper  role  of 
govenunent.  Several  commenters  said 
they  would  like  to  shelve  the  proposed 
rule,  while  others  said  there  should  be 
a  nationally  publicized  hearing  or  that 
the  use  of  the  EIN  should  go  to  a  public 
vote  and  not  be  decided  by  the 
goverrunent.  Several  commenters  were 
concerned  about  the  security  of  medical 
records  stored  in  central  computer 
locations.  One  commenter  supported  a 
"Patients'  Bill  of  Rights"  with 
enforcement  through  the  court  systems. 
One  commenter  requested  clarification 
of  penalties  for  patients  who  refuse  to 
give  the  names  or  EINs  of  their 
employers.  One  commenter  said  that 
States  should  not  be  required  to  give 
employers  access  to  benefit  information. 
This  commenter  stated  this  would  be 
unacceptable,  based  on  confidentiality 
and  administrative  burden. 

Response:  Many  commenters 
misunderstood  the  proposed  application 
of  the  employer  identifier.  The 
inclusion  of  the  employer  identifier  is 
optional  in  the  NCPDP  retail  pharmacy 
claim.  The  employer  identifier  is  not 
used  at  all  to  identify  an  entity  as  an 
employer  in  the  X12N  standard  health 
care  claim  or  equivalent  encounter 
information  transactions.  It  is  used 
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primarily  to  identify  employers  that  are 
sending  or  receiving  transactions  for 
enrollment  in  a  health  plan  or  payment 
of  premiums.  Those  transactions  do  not 
carry  information  about  the  treatment  of 
individuals.  We  do  not  believe  the 
employer  identifier  will  facilitate 
federal  monitoring  of  patient  care, 
collection  of  central  medical  records,  or 
tracking  of  citizens.  We  do  not  believe 
it  will  lead  to  barriers  of  distrust 
between  doctors  and  patients,  or 
between  employers  and  employees. 
HHS  proposed  standards  for  security  of 
health  information,  including  medical 
records,  in  a  proposed  rule  (63  PR 
43242)  published  on  August  12,  1998. 
HHS  also  adopted  standards  for  privacy 
of  individually  identifiable  health 
information  in  the  Privacy  Rule  (65  PR 
82462)  published  December  28.  2000. 
We  do  not  require  patients  to  give  the 
EIN  of  their  employers  to  anyone  or 
require  States  to  give  employers  access 
to  benefit  information. 

Comment:  One  commenter 
recommended  the  revision  of  §§  142.604 
and  142.608  as  follows:  "Each  health 
plan/health  care  provider  must  accept 
and  transmit  the  national  employer 
identifier  of  any  employer  that  must  be 
identified  in  any  standard  transaction." 
Onr  commenter  stated  that  §  142.606 
should  be  deleted  since  clearinghouses 
do  not  collect,  validate,  or  supply  data 
elements  to  the  transaction. 

Response:  We  agree  that  §§  142.604 
and  142.608  should  be  revised  for 
clarity.  We  do  not  agree  that  §  142.606 
should  be  deleted  because  health  care 
clearinghouses  are  covered  entities  and 
are  required  to  use  the  standards,  but  we 
made  a  similar  revision  as  that  made  to 
§§  142.604  and  142.608.  These  revisions 
are  reflected  in  §  162.610. 

C.  Implementation  Concerns 

Comment:  One  commenter 
recommended  HHS  notify  employers  of 
this  proposal  for  national  use  of  EINs. 

Response:  Employers  are  not  covered 
entities,  and  this  rule  places  no 
requirements  upon  them.  In  many  cases, 
employers  already  use  the  EIN  to 
identify  themselves  in  standard 
transactions.  Use  of  the  EIN  by 
employers  in  standard  transactions  will 
continue  to  be  voluntary.  While 
employers  are  not  covered  entities 
under  this  rule,  health  plans  are  free,  as 
part  of  their  business  arrangements  with 
employers,  to  require  employers  to  use 
the  standard  transactions  and  to  provide 
their  EINs  for  this  purpose.  We  have 
provided  public  notice  of  this  proposal 
by  publication  of  the  proposed  rule  in 
the  Federal  Register  on  June  16,  1998 
(63  PR  32784)  and  by  publication  of  this 
final  rule  in  the  Federal  Register. 


Comment:  Several  commenters 
requested  clarification  of  the  employer 
enumeration  process  and  how 
information  in  the  employer  identifier 
system  would  be  maintained.  They  also 
stated  that  timely  and  accurate  updates 
to  this  system  are  critical  to  accurate 
public  health  data  collection  efforts. 
One  commenter  wanted  confirmation 
that  the  plans  for  authenticating  prior  to 
the  IRS's  issuance  of  an  EIN  would 
remain  the  same  as  today.  It  was 
suggested  that  one  or  more  centers  be 
established  to  answer  questions  about 
the  employer  identifier  and  redirect 
questions  to  the  IRS  or  other 
Departments. 

Response:  The  IRS  maintains  the  EIN 
enumeration  system  and  database,  and 
makes  information  on  the  EIN  available 
through  its  web  site  at  http:// 
www. irs.ustreas.gov/.  The  IRS 
authentication,  enumeration  and  update 
processes  and  the  IRS  enumeration 
system  will  not  be  changed  as  a  result 
of  this  regulation.  The  IRS  answers 
questions  about  the  EIN  through  its  web 
site.  HHS  answers  questions  about  the 
Administrative  Simplification 
regulations  through  its  web  site  at  http:/ 
/aspe.hhs.gov/admnsimp. 

Comment:  One  commenter  asked 
whether  the  EIN  is  always  the  same  as 
the  taxpayer  identifying  number. 

Response:  The  taxpayer  identifying 
number  may  be  an  EIN,  a  Social 
Security  Number,  or  an  IRS  individual 
taxpayer  identification  nujnber.  The 
IRS,  at  26  CFR  301.7701-12,  defines  the 
Employer  Identification  Number  as  "the 
taxpayer  identifying  number  of  an 
individual  or  other  person  (whether  or 
not  an  employer)  which  is  assigned 
pursuant  to  section  6011(b)  or 
corresponding  provisions  of  prior  law, 
or  pursuant  to  section  6109,  and  in 
which  nine  digits  are  separated  by  a 
hyphen,  as  follows:  00-0000000." 

Comment:  A  commenter  wanted  to 
know  the  IRS  policy  on  reusing  an  EIN. 

Response:  Currently,  the  IRS  does  not 
reuse  EINs:  that  is.  it  does  not  assign  a 
previously  used  EIN  to  a  new  applicant 
for  an  EIN.  IRS  Publication  Number 
1635,  "Understanding  Your  EIN, 
Employer  Identification  Numbers," 
includes  information  on  business  and 
corporate  changes  that  would  allow 
continued  use  of  an  organization's  EIN 
or  would  require  issuance  of  a  new  EIN. 
This  publication  can  be  ordered  by 
calling  (800)  829-3676  or  can  be 
downloaded  from  the  IRS  web  site  at 
http://www.irs.ustreas.gov/plain/ 
busjnfo/publ  635.html. 

Comment:  Several  conmienters 
recommended  the  use  of  an  online  EIN 
database  and  suggested  an  IRS  directory 
be  established.  Several  commenters 


recommended  use  of  a  standards-based 
directory  schema.  Another  stated  it 
would  be  necessary  to  have  a  directory 
only  if  transactions  other  than  the  X12N 
834  Health  Care  Benefit  Enrollment 
were  to  require  use  of  the  EIN.  This 
commenter  stated  the  XI 2N  834 
transaction  would  not  require  a 
directory  since  it  is  initiated  by 
employers. 

Response:  For  the  most  part,  the  EIN 
will  be  used  in  HIPAA  transactions 
initiated  by  the  employer.  The  employer 
will  know  its  own  EIN;  therefore,  an  on- 
line public  directory  will  not  be 
necessary.  In  the  few  cases  where  a 
standard  transaction  that  requires  an 
employer's  identifier  is  initiated  by  an 
entity  other  than  the  employer,  we 
expect  that  the  entity  will  obtain  the 
EIN  from  the  employer,  as  is  the  current 
practice. 

Comment:  A  concern  was  raised  by 
one  commenter  about  the  length  of  time 
it  would  take  to  receive  an  EIN  and  how 
both  Medicare  and  Medicaid  claims 
would  be  paid  if  the  employer  did  not 
have  an  EIN.  One  commenter  said  that 
the  proposed  rule  makes  electronic 
transmissions  impossible  for  any 
employer  that  lacks  eui  EIN  or  refuses  to 
disclose  its  EIN.  Two  commenters 
suggested  that  the  IRS  determine  those 
employers  that  do  not  already  have  EINs 
and  that  HHS  require  those  named  by 
the  IRS  to  obtain  EINs.  Another 
commenter  suggested  that  instructions 
be  made  available  on  what  to  do  if  an 
employer  does  not  have  an  EIN.  One 
commenter  stated  that  employers 
utilizing  Social  Security  Numbers  for 
tax  reporting  purposes  should  be 
required  to  apply  for  EINs. 

Response:  Many  of  these  concerns 
were  based  on  an  incorrect  belief  that 
the  patient's  employer's  EIN  would  be 
required  in  standard  claim  transactions. 
Actually,  the  patient's  employer's  EIN  is 
not  included  in  the  X12N  standard 
claim  transactions  and  is  optional  in  the 
NCPDP  retail  pharmacy  claim.  We  know 
of  no  situation  where  an  employer 
identifier  would  be  required  in  a 
standard  transaction  and  the  employer 
would  not  have  an  EIN.  The  employer 
identifier  is  used  in  standard 
transactions  to  identify  the  employer  of 
employees  who  are  subjects  in  the 
transaction.  Any  business  that  pays 
wages  to  one  or  more  employees  is 
required  to  have  an  EIN  as  its  taxpayer 
identifying  number.  A  sole  proprietor 
who  has  no  employees  or  who  files  no 
excise  or  pension  tax  return  is  the  only 
business  person  who  is  not  required  to 
obtain  an  EIN;  a  sole  proprietor  with  no 
employees  would  not  need  to  be 
identified  as  an  employer  in  stcmdard 
transactions.  The  IRS  publication, 
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"Understanding  Your  EIN,  Employer 
Identification  Numbers,"  Publication 
1635,  states  that  the  IRS  generally 
assigns  an  EIN  within  4-5  weeks  of 
receiving  an  application  by  mail  or 
assigns  an  EIN  immediately  via  the  tele- 
TIN  telephone  process.  For  the 
telephone  number  in  each  state,  see  the 
"Where  to  Apply"  section  in 
Publication  1635.  Publication  1635  can 
be  downloaded  from  the  IRS  web  site  at 
bttp://^^^^. irs.ustreas.gov/plain/ 
bus_info/publ635.html  or  can  be 
ordered  by  calling  (800)  829-3676. 

Comment:  One  Medicaid  State  agency 
requested  clarification  on  whether 
Medicaid  State  agencies  would  use  the 
EIN  when  making  health  plan  premium 
payments  or  when  making  capitation 
payments  to  managed  care  plans.  Other 
commenters  had  concerns  of  how  health 
plan  sponsors  that  are  not  employers 
would  be  identified  in  standard 
transactions.  One  commenter  requested 
that  the  description  on  how  to  obtain  an 
EIN  (63  PR  32793)  be  expanded  to 
include  those  non-employer  entities  that 
will  need  an  identifier  for  HIPAA 
transactions. 

Response:  HIPAA  requires  that  the 
Secretary  adopt  a  standard  unique 
health  identifier  for  each  individual, 
employer,  health  plan,  and  health  care 
provider  for  use  in  the  health  care 
system.  If  the  Medicaid  State  agency  is 
making  premium  payments  or 
capitation  payments  as  an  employer  on 
behalf  of  its  own  employees,  it  would 
use  its  EIN.  The  law  does  not  provide 
for  adoption  of  a  standard  identifier  for 
health  plan  sponsors  that  are  not 
employers  but  that  may  enroll  or  make 
premium  payments  on  behalf  of  other 
persons.  We  recognize  that  in  some 
situations,  the  EIN  is  used  to  identify 
health  plan  sponsors  that  are  not 
employers.  This  practice  will  not  be 
affected  by  this  final  rule. 

Comment:  One  commenter  asked  how 
foreign  employers  would  be  identified 
in  standard  transactions. 

Response:  Foreign  employers  are 
treated  the  same  as  all  other  employers 
under  this  rule.  In  this  rule,  we  have 
intentionally  adopted  a  definition  of 
"employer"  that  is  identical  to  the 
definition  used  by  the  Internal  Revenue 
Service  in  26  U.S.C.  3401(d).  This 
definition  covers  foreign  employers  who 
pay  wages  to  employees  for  whom  tax 
withholding  is  required  by  the  IRS.  For 
purposes  of  this  rule,  it  is  important  that 
any  employer  that  enrolls  or  disenrolls 
employees  in  a  health  plan  or  that 
makes  premium  payments  on  behalf  of 
employees  to  a  health  plan  be  able  to  be 
identified  by  the  standard  employer 
identifier.  Since  any  business  that  pays 
wages  to  one  or  more  employees  is 


required  to  obtain  an  EIN  as  its  taxpayer 
identifying  number,  we  know  of  no 
employer  that  would  not  be  able  to  be 
identified  by  an  EIN  when  enrolling  or 
disenrolling  employees  in  a  health  plan 
or  making  premium  payments  on  behalf 
of  employees  to  a  health  plan. 

Comment:  In  the  proposed  rule  (63  Fk 
32793)  we  noted  that  some  employer 
organizations  have  more  than  one  EIN. 
We  asked  for  comment  on  whether  one 
EIN  should  be  used  consistently  in 
health  care  transactions.  One 
commenter  noted  that  in  some  cases 
employer  organizations  with  multiple 
EINs  may  be  doing  business  with 
multiple  health  plans  and  using  a 
different  EIN  with  each  plan,  resulting 
in  coordination  of  benefits  problems. 
Several  commenters  recommended  that 
specific  guidelines  be  defined  for  using 
a  single  EIN  across  the  board  in  health- 
related  transactions.  Several 
commenters  stated  that  the  use  of 
multiple  EINs  would  not  be  a  problem. 
Several  commenters  made  suggestions 
on  which  EIN  should  be  designated  for 
use  in  health  care  transactions,  for 
example,  the  one  that  appears  on  the 
IRS  Form  W-2.  Wage  and  Tax 
Statement,  of  the  employee  that  is  a 
subject  of  the  transaction,  the  one  that 
identifies  the  employee's  employment 
address,  or  the  one  with  the  lowest 
numeric  value.  Some  commenters  noted 
that  the  intended  purpose  of  the 
employer  identifier  is  to  identify  the 
employer  and  that  the  employer  should 
decide  which  EIN  to  use.  Several 
commenters  suggested  that  an  IRS 
publication  include  information  on  IRS 
protocols  for  multiple  EINs.  Two 
commenters  requested  information 
about  the  IRS  maintenance  of  EINs 
when  corporate  changes  such  as  mergers 
occur. 

Response:  When  a  business  entity  is 
a  consolidated  group  consisting  of 
several  corporations,  each  corporation 
may  be  separately  identified  for  certain 
Federal  tax  reporting  purposes,  and  may 
have  its  own  EIN.  The  consolidated 
group  may  also  have  an  EIN.  under 
which  it  files  a  consolidated  income  tax 
return.  For  any  relationship  of  an 
employer  to  an  employee  of  that 
employer,  only  one  unique  EIN 
designates  the  employer.  The  standard 
unique  employer  identifier  of  an 
employer  of  a  particular  employee  is  the 
EIN  that  appears  on  that  employee's  IRS 
Form  W-2.  Wage  and  Tax  Statement, 
from  the  employer. 

The  IRS  regulations  at  26  CFR 
301.7701  contain  definitions  of  entities 
that  may  be  identified  for  Federal  tax 
purposes.  The  instructions 
accompanying  IRS  Form  SS-4, 
"Application  for  Employer 


Identification  Number."  detail  the  kinds 
of  entities  that  must  have  EINs  and  the 
situations  that  require  an  entity  to 
obtain  a  new  EIN.  IRS  publication  1635. 
"Understanding  Your  EIN.  Employer 
Identification  Numbers,'  gives  further 
information  on  business  or  corporate 
changes  that  do  and  do  not  require  an 
entity  to  obtain  a  new  EIN.  IRS 
publications  can  be  downloaded  from 
the  IRS  web  site  at  http:// 
www.irs.ustreas.gov/pIain/forms_pubs/ 
index.html  or  ordered  by  calling  (800) 
829-3676. 

Comment:  One  commenter  was 
concerned  about  possibly  conflicting 
Federal  and  State  regulations  for  use  of 
the  EIN. 

Response:  This  commenter  did  not 
note  any  particular  conflicts  in  use  of 
the  EIN  and  we  are  not  aware  of  any 
conflicts.  Section  1 178  of  the  Act 
discusses  the  effect  of  the 
Administrative  Simplification 
provisions  on  State  law.  The  general 
rule  is  that  the  standards  adopted  under 
the  Act  supersede  any  contrar\' 
provision  of  State  law.  For  a  more 
detailed  discussion  of  the  statutory 
preemption  provisions  and  the 
regulatory  implementation  of  those 
provisions,  see  65  FR  82480  through 
82481  and  65  FR  82579  through  82588. 

D.  Approved  Uses 

Comment:  One  commenter  stated  that 
the  regulations  should  not  require  the 
EIN  on  "past"  health  information. 
Another  commenter  expressed  concern 
over  the  lack  of  guidelines  and  controls 
in  dissemination  and  use  of  EINs  for 
health  care  purposes.  These  commenters 
said  that  the  regulation  should  clearly 
define  the  approved  uses  and  cross-refer 
to  penalties  for  misuse. 

Response:  This  regulation  does  not 
require  use  of  the  EIN  in  transactions 
conducted  before  the  compliance  date. 
HHS  intends  to  publish  a  proposed  rule 
concerning  enforcement  of  the  HIP.AA 
standards.  Civil  penalties  for  failure  to 
comply  with  requirements  and 
standards  are  covered  in  Section  1 1 76  of 
the  Act.  Criminal  penalties  for  misuse  of 
an  employer  identifier  are  covered  in 
Section  1177  of  the  Act. 

Comment:  One  commenter  questioned 
if  the  EIN  would  replace  the  United 
Business  Identifier  used  in  non-health 
transactions.  Another  asked  if  the  EIN 
would  replace  other  employer 
identifiers,  or  be  used  in  addition  to 
them. 

Response:  This  rule  does  not  address 
non-health  care  transactions.  We  cannot 
speak  to  the  issue  of  what  will  happen 
in  such  transactions.  The  EIN  is  the  only 
employer  identifier  in  standard 
transactions. 
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Comment:  Some  commenters  were 
concerned  that  employers  would  not 
want  to  use  their  EINs  because  of 
privacy  issues.  One  commenter  stated 
that  effective  security  and 
confidentiality  measures  should  protect 
the  EIN.  Three  commenters  stated  that 
health  data  organizations  and  public 
policy  researchers  should  have  access  to 
the  EIN  for  public  health  surveillance. 
They  wanted  this  access  to  be  clarified. 

Response:  The  confidentiality  of  the 
EIN  is  protected  under  the  Internal 
Revenue  Code.  Section  26  U.S.C.  §6103 
provides  that,  generally,  teixpayer  return 
information,  including  taxpayer  identity 
(which  includes  a  taxpayer  identifv'ing 
number),  must  be  kept  confidential  and 
may  not  be  disclosed  by,  among  others, 
federal  officers  or  employees,  except  as 
permitted  by  Title  26. 

In  this  rule  we  make  no  changes  to  the 
existing  access  that  health  data 
organizations  and  public  policy 
researchers  have  to  the  EIN.  Health  data 
organizations  and  researchers  desiring 
access  to  data  from  a  Federal  system  of 
records  that  contains  the  EIN  should 
address  their  requests  to  the  Frf  edom  of 
Information  Act  official  in  the  agency 
responsible  for  the  system. 

E.  The  Specific  Impact  of  the  Employer 
Identifier 

Comment:  One  commenter  stated  that 
the  cost  to  implement  the  EIN  would 
add  to  premiums  paid  by  individuals 
and  their  families.  Several  commenters 
said  the  expense  and  resources  to 
implement  this  identifier  are  greater 
than  estimated.  One  commenter  stated 
that  more  specific  data  related  to  the 
exact  costs  to  health  care  providers 
should  be  made  available  for  public 
comment  prior  to  publication  of  the 
final  rule. 

Response:  Those  concerned  with  the 
cost  of  the  identifier  consisted  primarily 
of  commenters  that  incorrectly  thought 
that  health  care  providers  would  be 
required  to  use  the  EIN  on  health  care 
claims.  As  noted  in  our  previous 
responses,  the  EIN  will  be  used 
primarily  by  employers  on  transactions 
they  initiate;  therefore,  we  do  not  expect 
the  costs  to  be  higher  than  those 
estimated  in  the  proposed  rule.  When 
the  employer  identifier  is  used  in 
standard  transactions  initiated  by 
entities  other  than  the  employer,  we 
expect  that  these  entities  will  obtain  the 
EIN  from  the  employer,  as  is  the  current 
practice. 

IV.  Provisions  of  Final  Rule 

We  are  implementing  the  employer 
identifier  standard,  which  we  now  refer 
to  as  the  standard  unique  employer 
identifier,  as  we  proposed  in  the 


proposed  rule,  incorporating  minor 
revisions.  Any  revisions  are  noted  in 
Section  VI  (Summary  of  Changes  to  the 
Proposed  Rule). 

V.  Implementation  of  the  Standard 
Unique  Employer  Identifier 

A.  Obtaining  an  EIN 

The  Internal  Revenue  Service  (IRS) 
maintains  the  process  for  assigning 
EINs.  A  business  can  obtain  an  EIN  by 
submitting,  to  the  Internal  Revenue 
Service,  Internal  Revenue  Service  Form 
SS-4.  Application  for  Employer 
Identification  Number.  Any  business 
that  is  required  to  furnish  a  taxpayer 
identification  number  (generally  one 
that  pays  wages  to  one  or  more 
employees)  must  use  an  EIN  as  its 
taxpayer  identifying  number.  (26  CFR 
301.6i09-l(a)(l")(ii)(C)).  A  sole 
proprietor  who  has  no  employees  or 
who  files  no  excise  or  pension  tax 
returns  is  the  only  business  person  who 
does  not  need  to  have  an  EIN  as  the 
taxpayer  identifying  number.  We  know 
of  no  situations  where  an  employer 
having  employees  would  not  be  able  to 
obtain  an  EIN.  The  EIN  is  currently  the 
employer  identifier  in  most  widespread 
use  in  the  enrollment  and  disenrollment 
in  a  health  plan,  the  eligibility  for  a 
health  plan,  and  the  health  plan 
premium  payment  transactions. 
Employers  are  not  required  by  the  Act 
to  use  the  EIN  or  conduct  standard 
transactions.  However,  we  believe  that 
many  employers  will  find  that  it  will  be 
to  their  advantage  to  do  so. 

R.  Approved  Uses 

The  IRS,  in  a  letter  to  us  dated 
January  16,  1998,  stated  that  "the  use  of 
the  EIN  as  a  unique  identifying  number 
in  all  health  care  transactions  would  not 
present  a  problem  for  the  (Internal 
Revenue)  Service  in  any  way."  The  IRS 
further  expressed  the  "hope  that  the  use 
of  the  EIN  in  this  capacity  will  bring 
about  the  consistency  and  accuracy  that 
are  required  for  these  types  of 
transactions."  Two  years  after  adoption 
of  this  standard  (3  years  for  small  health 
plans)  covered  entities  must  use  the  EIN 
as  the  employer  identifier  in  the  heedth- 
related  financial  and  administrative 
transactions  for  which  standards  have 
been  adopted  by  the  Secretary  imder  45 
CFR  Subchapter  C  that  require  an 
employer  identifier.  We  note  that 
employers  that  are  not  health  plans, 
health  care  clearinghouses,  or  health 
care  providers  are  not  bound  by  the  Act, 
and  use  of  the  EIN  by  employers  to 
identify  themselves  in  the  employer  role 
is  voluntary. 


Examples  of  approved  uses  in 
standard  health  care  transactions  are  the 
following: 

•  Employers  could  use  their  EINs  to 
identify  themselves  in  transactions 
making  health  plan  premium  payments 
to  health  plans  on  behalf  of  their 
employees. 

•  Employers  could  use  the  EIN  to 
identify  themselves  or  other  employers 
as  the  source  or  receiver  of  information 
about  eligibility. 

•  Employers  could  use  their  EINs  to 
identify  themselves  in  transactions  to 
enroll  or  diseiuoU  their  employees  in  a 
health  plan. 

VI.  Summary  of  Changes  to  the 
Proposed  Rule 

We  changed  the  title  of  this  regulation 
from  National  Standard  Employer 
Identifier  to  Standard  Unique  Employer 
Identifier  to  accurately  reflect  the 
requirement  under  the  Act  for  the 
Secretary  to  adopt  a  standard  unique 
health  identifier  for  each  employer  for 
use  in  the  health  care  system. 

We  deleted  the  formatting  description 
from  the  definition  of  EIN.  We  continue 
to  define  EIN  as  the  employer 
identification  number  as  assigned  by  the 
IRS. 

We  clarified  that  our  definition  of 
employer  is  as  it  appears  in  26  U.S.C. 
3401(d). 

We  removed  the  requirement  for  each 
employer  to  disclose  its  EIN,  upon 
request,  to  covered  entities  that  need  to 
use  that  employer's  EIN  in  standard 
transactions. 

We  consolidated  the  requirements  for 
health  care  providers,  health  plans,  and 
health  care  clearinghouses  in  §  162.610. 

Vn.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  agencies  are  required  to 
provide  a  30-day  notice  in  the  Federal 
Register  and  solicit  public  comment  on 
a  collection  of  information  requirement 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  PRA  requires  that 
we  solicit  comment  on  the  following 
issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency. 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
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affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  the  following 
section  of  this  document  that  contains 
information  collection  requirements. 


Subpart  F- 
Identifier 


-Standard  Unique  Employer 


§  1 62.61 0     Requirements  for  covered 
entities 

Discussion 

While  this  standard  would  replace  the 
use  of  multiple  identifiers,  resii'ting  in 
a  reduction  of  burden,  the  requirement 
to  use  and  disclose  information  using 
this  standard  meets  the  definition  of  an 
agency-sponsored  third-party  disclosure 
under  the  Paperwork  Reduction  Act  of 
1995  (PRA).  However,  the  burden 
associated  with  the  routine  or  ongoing 
use  of  this  requirement  is  excluded 
under  the  definition  of  "burden"  at  5 
CFR  1320.3(b)(2).  Health  care 
clearinghouses  do  not  normally  obtain 
or  use  the  EIN  except  to  reformat  it  as 
part  of  translating  one  transaction 
format  to  another.  Adoption  of  the  EIN 
does  not  require  any  changes  to  the  way 
health  care  clearinghouses  process 
employer  identifiers.  Thus,  the  cost  of 
this  regulation  for  health  care 
clearinghouses  is  negligible. 

As  explained  earlier  in  this  document 
in  section  III.  Comments  and  Responses 
Concerning  the  Proposed  Provisions, 
health  care  providers  do  not  conduct  the 
only  standard  transaction  in  which  the 
employer  identifier  is  a  required  data 
element.  In  standard  transactions  that 
include  the  employer  identifier  and 
which  may  be  conducted  by  a  health 
care  provider,  the  employer  identifier 
use  is  situational.  In  such  transactions, 
if  the  employer  identifier  is  not  known 
by  the  health  care  provider,  the  health 
care  provider  does  not  have  to  furnish 
it.  The  cost  of  this  regulation  for  health 
care  providers,  therefore,  is  negligible. 

The  remaining  burden  associated  with 
this  requirement,  which  is  subject  to  the 
PRA,  is  the  initial  one-time  burden  on 
health  plans  and  covered  health  care 
providers  to  modify  their  current 
computer  systems. 

In  most  cases  where  a  health  plan 
would  need  to  use  an  employer 
identifier,  the  health  plan  would  have 
received  the  identifier  on  an  incoming 
transaction  from  the  employer.  We 
estimate  the  one-time  burden  over  a  3- 
year  period  on  the  estimated  2.55 
million  health  plans  to  modify  their 
current  computer  systems  software 
would  be  2  hours/$60  per  entity,  for  a 
total  burden  of  5.1  million  hours/$153 
million.  The  maximum  aimual  burden 
would  be  5.1  million  hours  divided  by 


3,  or  1.7  million  hours,  and  $153 
million  divided  by  3,  or  $51  million. 
These  figures  are  based  on  the 
assumption  that  this  and  the  other 
burden  calculations  associated  with 
HIPAA,  Title  II  systems  modifications, 
may  overlap.  This  average  also  takes 
into  consideration  that:  (1)  this  standard 
may  already  be  in  use  by  several  of  the 
estimated  entities;  (2)  modifications 
may  be  performed  in  an  aggregate 
manner  during  the  course  of  routine 
business  and/or;  (3)  modifications  may 
be  made  by  contractors  such  as  practice 
management  vendors,  in  a  single  effort 
for  a  multitude  of  affected  entities. 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1995,  we 
have  submitted  a  copy  of  this  document 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements. 
Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  DCES,  SSG,  Attn:  lohn 
Burke,  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850;  ATTN:  CMS  0047-F 
and 
Office  of  Information  and  Regulaton,' 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington.  DC 
20503,  Attn:  Brenda  Aguilar,  CMS 
Desk  Officer 

VIII.  Final  Impact  Analysis  of  the 
Employer  Identifier 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review),  the  Regulatory 
Flexibility  Act  (RFA)  (September  16," 
1980,  Pub.  L.  96-354),  section  1102(b)  of 
the  Social  Security  Act.  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  and  Executive  Order  13132. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory'  alternatives  and,  if 
regulation  is  necessary',  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safet>'  effects,  distributive  impacts, 
and  equity).  A  regulatory'  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  1  year).  We  estimate  the  total 
maximum  annual  costs  for  all  health 
plans  to  modify  their  computer  systems 
software  to  implement  the  employer 
identifier  standard  to  be  $51  million  per 
year,  for  3  years.  Therefore,  we  do  not 
believe  that  this  rule  is  a  major  rule 
under  Executive  Order  12866  or  5 
U.S.C.  804(2). 


Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory-  impact  analysis 
if  a  rule  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act.  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds.  We  have  determined  that  this  final 
rule  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

We  note  that  the  costs  and  savings  for 
the  administrative  simplification 
standards  were  presented  in  the  final 
Transactions  Rule  (65  FR  50350).  Due  to 
a  lack  of  data  that  would  permit  an 
analysis  of  each  individual  standard,  the 
Department  chose  to  analyze  the  impact 
of  all  of  the  .standards  in  total,  with  the 
exception  of  the  privacy  standards.  As 
the  effect  of  any  one  standard  is  affected 
by  the  implementation  of  other 
standards,  it  can  be  misleading  to 
discuss  the  impact  of  one  standard  by 
itself.  Therefore,  we  have  done  an 
impact  analysis  on  the  total  effect  of  all 
the  .standards  in  the  final  Transactions 
Rule  (65  FR  50350).  This  employer 
identifier  rule  is  expected  to  represent  a 
minor  portion  of  the  costs  or  savings 
expected  from  the  administrative 
simplification  standards,  because  of  the 
voluntary'  nature  of  the  use  of  this 
identifier  by  employers  and  the  limited 
use  of  an  employer  identifier  in 
standard  transactions  conducted  by 
covered  entities. 

A.  Unfunded  Mandates 

This  final  rule  has  been  reviewed  in 
accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMR.M 
(2  U.S.C.  1501  et  seq.)  and  E.xecutive 
Order  12866.  Section  202  of  UMRA 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $1 10  million.  As 
discussed  in  the  combined  impact 
analysis  published  at  65  FR  50350.  HHS 
estimates  that  implementation  of  the 
administrative  simplification  standards 
overall  will  require  the  expenditure  of 
more  than  $110  million  by  the  private 
sector.  However,  we  do  not  believe  the 
implementation  of  the  employer 
identifier  standard  to  be  a  significant 
regulatory  action  under  UMRA. 

R.  Regulatory-  Flexibility  Analysis 

The  Regulatory'  Flexibility  Act  (RFA) 
of  1980.  Pub.  L.  96-354.  requires  us  to 
prepare  a  regulatory  flexibility  analysis 
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if  the  Secretary  certifies  that  a  regulation 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  On  November  17,  2000,  the 
Small  Business  Administration  (SBA) 
published  a  final  rule  (65  FR  69432) 
changing  the  small  business  size 
standards  for  the  health  care  industry. 
This  SBA  final  rule  became  effective 
December  18.  2000.  The  size  standards 
that  the  SBA  now  uses  are  those  defined 
by  the  North  American  Industry 
Classification  System.  Prior  to  that,  the 
SBA  used  size  standards  as  defined  by 
the  Standard  Industrial  Codes.  The  size 
standard  is  no  longer  a  uniform  S5 
million  in  annual  revenues  for  all 
components  in  the  health  care  sector. 
Rather,  the  size  standard  now  ranges 
from  SB  million  to  S29  million.  The 
regulatory  flexibility  analysis  for  the 
employer  identifier  is  linked  to  the 
aggregate  regulatory  flexibility  analysis 
for  all  the  administrative  simplification 
standards  that  appeared  in  the  final 
Transactions  Rule  published  on  August 
17,  2000,  which  predated  the  SBA 
change.  It  is  appropriate,  for  the 
purposes  of  this  rule,  to  continue  to  use 
the  S5  million  small  business  size 
standard  that  was  in  effect  at  the  time 
of  publication  of  the  final  Transactions 
Rule.  Nonprofit  organizations  are 
considered  small  entities.  Small 
government  jurisdictions  with  a 
population  of  less  than  50,000  people 
are  also  considered  small  entities. 
Individuals  and  States  are  not 
considered  small  entities. 

We  do  not  believe  that  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  EIN  is  already  one  of  the 
identifiers  most  frequently  used  to 
identify  the  employer  in  electronic 
health  care  transactions.  Most 
clearinghouses,  including  small 
clearinghouses,  already  have  the  ability 
to  accept  and  transmit  the  EIN  when  an 
employer  identifier  is  required.  Many 
health  plans  and  health  care  providers 
already  use  the  EIN  to  identify  the 
employer  in  any  transactions  that 
require  an  employer  identifier.  Their 
current  practice  is  to  obtain  the  EIN 
from  the  employer,  if  they  are  the 
initiator  of  the  transaction  and  they  do 
not  already  know  the  EIN.  We  believe 
these  entities  will  incur  few  conversion 
costs  as  a  result  of  this  regulation.  There 
are  few  situations  when  an  employer 
identifier  is  required  in  standard 
transactions  initiated  by  health  plans 
and  no  such  situations  for  those 
initiated  by  health  care  providers. 
Converting  from  other  employer 
identifiers  to  the  EIN  primarily  involves 
•  the  database  administration  task  of 


substituting  one  record  identifier  for 
another  in  a  limited  number  of  records, 
which  is  not  a  costly  activity.  Therefore, 
we  believe  this  regulation  will  not 
impose  a  significant  economic  impact 
on  small  health  plans  or  small  health 
care  providers  that  convert  their  systems 
to  use  the  EIN  to  identify  the  employer 
in  those  few  situations.  As  stated  in  the 
Collection  of  Information  Requirements 
section  in  this  rule,  we  estimate  the  total 
maximum  annual  costs  for  all  health 
plans  to  modify  their  computer  systems 
software  to  be  $51  million  per  year,  for 
3  years.  Employers  are  not  bound  by  the 
Act  to  use  the  standards;  therefore,  any 
use  of  the  EIN  by  employers  will  be 
voluntary.  Most  of  the  use  of  the 
employer  identifier  in  transactions  will 
be  voluntary  use  by  employers  in 
transactions  they  initiate.  Therefore,  we 
believe  this  regulation  will  not  impose 
a  significant  economic  impact  on  small 
employers. 

C.  Executive  Order  12866 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

This  portion  of  the  impact  analysis 
relates  specifically  to  the  standard  that 
is  the  subject  of  this  regulation — the 
employer  identifier.  This  section 
describes  specific  impacts  that  relate  to 
the  employer  identifier.  As  we  indicated 
in  the  introduction  to  this  impact 
analysis,  however,  we  do  not  associate 
the  specific  costs  and  savings  to  the 
specific  standards. 

1.  Affected  Entities 

a.  Health  Care  Providers 

In  all  standard  transactions  conducted 
by  the  health  care  provider,  the 
employer  identifier  is  not  used  or  is 
situational.  The  employer  identifier  is 
used  only  if  the  data  condition 
described  in  the  implementation  guide 
occurs.  In  the  instances  when  an  EIN 
could  be  used  by  a  health  care  provider, 
the  EIN  is  situationally  required  only  if 
the  entity  being  identified  is  an 
employer  and  the  identifier  is  known  to 
the  health  care  provider.  We  expect 
health  care  providers  will  obtain  the 
EIN  from  the  employer  in  these  limited 
cases.  However,  if  the  health  care 
provider  cannot  obtain  the  EIN,  then  the 
data  condition  has  not  been  met  and  its 
use  is  not  required.  There  are  no 
situations  in  which  an  employer 
identifier  is  required  in  a  standard 
transaction  initiated  by  a  heedth  care 
provider.  Any  negative  impact  on  health 
care  providers  generally  will  be  related 
to  the  initial  implementation  period  for 
health  care  providers  that  currently  use 


an  identifier  other  than  the  EIN  to 
identify  the  employer  in  electronic 
health  transactions.  Those  health  care 
providers  will  incur  implementation 
costs  for  converting  systems  from  use  of 
other  employer  identifiers  to  use  of  the 
EIN.  Some  health  care  providers  will 
incur  those  costs  directly  and  others 
will  incur  them  in  the  form  of  fee 
increases  from  billing  agents  and  health 
care  clearinghouses. 

b.  Health  Plans 

Health  plans  that  engage  in  electronic 
commerce  will  have  to  modify  their 
systems  to  use  the  EIN  if  they  do  not 
currently  use  the  EIN  to  identify  the 
employer  in  standard  electronic  health 
transactions  that  require  an  employer 
identifier.  In  most  cases,  health  plans 
currently  obtain  and  use  the  EIN  of  the 
employer  in  those  standard  transactions 
that  require  an  employer  identifier. 
Health  plans  currently  using  an 
employer  identifier  other  than  the  EIN 
will  have  a  one-time  cost  impact.  We 
estimate  the  total  maximum  cost  for  all 
health  plans  to  be  S51  million  per  year, 
over  3  years,  to  make  these  systems 
modifications. 

c.  Health  Care  Clearinghouses 

Health  care  clearinghouses  will  have 
to  modify  their  systems  to  use  the  EIN 
if  they  do  not  currently  use  the  EIN  to 
identify  the  employer  in  standard 
electronic  health  transactions  that 
require  an  employer  identifier.  In  most 
cases,  health  care  clearinghouses 
currently  use  the  EIN  of  the  employer  in 
those  standard  transactions  that  require 
an  employer  identifier.  Health  care 
clearinghouses  currently  using  an 
employer  identifier  other  than  the  EIN 
will  have  a  one-time  cost  impact. 

2.  Effects  of  Various  Options 

a.  Guiding  Principles  for  Standard 
Selection 

The  implementation  teams  charged 
with  designating  standards  under  the 
statute  have  defined,  with  significant 
input  from  the  health  care  industry,  a 
set  of  common  criteria  for  evaluating 
potential  standards  (see  65  FR  50351- 
50352).  These  criteria  are  based  on 
direct  specifications  in  HIPAA,  the 
purpose  of  the  law,  and  principles  that 
support  the  regulatory  philosophy  set 
forth  in  Executive  Order  12866  of 
September  30, 1993,  and  the  Paperwork 
Reduction  Act  of  1995. 

We  assessed  the  various  options  for 
an  employer  identifier  against  those 
criteria  with  the  overall  goal  of 
achieving  the  maximum  benefit  for  the 
least  cost.  We  found  that  the  EIN  met  all 
the  criteria.  No  other  alternative 
employer  identifier  is  in  widespread 
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use.  No  other  alternative  met  a  majority 
of  the  criteria,  especially  those 
supporting  the  regulatory  goal  of  cost- 
effectiveness.  We  assessed  the  costs  and 
benefits  of  the  EIN,  but  we  did  not 
assess  the  costs  and  benefits  of  other 
identifier  options,  because  they  did  not 
meet  the  criteria. 

b.  Need  To  Convert 

All  covered  health  care  providers, 
health  plans,  and  health  care 
clearinghouses  that  do  not  currently  use 
the  EIN  to  identify  the  employer  in 
electronic  health  transactions  that 
require  an  employer  identifier  would 
have  to  convert.  Because  the  EIN  is 
currently  in  widespread  use  as  an 
employer  identifier  throughout  the 
industry,  adopting  the  EIN  would  not 
require  conversion  for  most  health  care 
providers,  health  plans  or  health  care 
clearinghouses.  The  selection  of  the  EIN 
imposes  a  far  smaller  burden  on  the 
industry'  than  any  nonselected  option 
and  presents  significant  advantages  in 
terras  of  cost-effectiveness,  universality, 
and  flexibility. 

c.  Complexity  of  Conversion 

The  first  two  digits  of  the  EIN  reflect 
the  issuing  Internal  Revenue  district. 
However,  the  EIN  does  not  rely 
significantly  on  embedded  intelligence 
(coded  information  that  is  part  of  the 
identifier)  to  identify'  the  specific 
employer.  For  those  health  care 
providers,  health  plans,  and  health  care 
clearinghouses  that  must  convert  to  use 
the  EIN,  the  complexity  of  the 
conversion  would  be  significantly 
affected  by  the  degree  to  which  their 
processing  systems  currently  rely  on 
employer  identifiers  that  contain 
embedded  intelligence.  Converting  from 
one  identifier  that  contains  no 
embedded  intelligence  to  another  is  less 
complex  than  modifying  software  logic 
to  obtain  needed  information  from  other 
data  elements.  However,  the  use  of  an 
identifier  that  does  not  contain 
embedded  intelligence  meets  the 
guiding  principle  of  assuring  flexibility. 

In  general,  the  shorter  the  identifier, 
the  easier  it  is  to  implement.  It  is  more 
likely  that  a  shorter  identifier,  such  as 
the  EIN,  would  fit  into  existing  data 
formats. 

The  selection  of  the  EIN  does  not 
impose  a  greater  burden  on  the  industry' 
in  terms  of  the  complexity  of  conversion 
than  the  nonselected  options. 

Executive  Order  13132  of  August  4. 
1999.  Federalism,  published  in  the 
Federal  Register  on  August  10,  1999  (64 
FR  43255)  requires  us  to  ensure 
meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
rules  that  have  Federalism  implications. 


Although  the  proposed  rule  (63  FR 
32784)  was  published  before  the 
enactment  of  this  Executive  Order,  the 
Department  consulted  with  State  and 
local  officials  as  part  of  an  outreach 
program  early  in  the  process  of 
developing  the  proposed  regulation.  The 
Department  received  comments  on  the 
proposed  rule  from  State  agencies  and 
from  entities  who  conduct  transactions 
with  State  agencies.  Many  of  the 
comments  referred  to  the  costs  incurred 
by  State  and  local  governments  that  will 
result  from  implementation  of  the 
HIPAA  standards.  We  assume  that 
government  entities  will  have  these 
costs  offset  by  future  savings,  consistent 
with  our  projections  for  the  private 
sector  (see  the  combined  impact 
analysis  (65  FR  50350)).  A 
Congressional  Budget  Office  analysis 
made  the  following  points:  States  are 
alreadv  in  the  forefront  of  administering 
the  Medicaid  program  electronically. 
Medicaid  State  agencies  can  compensate 
(for  these  costs)  by  reducing  other 
expenditures,  and  the  Federal 
Government  pays  a  portion  of  the  cost 
of  converting  State  Medicaid 
Management  Information  Systems. 

Other  comments  regarding  States 
expressed  the  need  for  clarification  as  to 
when  State  agencies  were  subject  to  the 
standards.  Responses  to  comments  from 
States  and  State  organizations  regarding 
the  employer  identifier  standard  are 
found  elsewhere  in  this  preamble. 

In  complying  with  the  requirements 
of  f  drt  C  of  title  XI,  the  Secretary 
established  interdepartmental 
implementation  teams  that  consulted 
with  appropriate  State  and  Federal 
agencies  and  private  organizations. 
These  external  groups  consisted  of  the 
NC\T-IS'  Subcommittee  on  Standards 
and  Security,  the  Workgroup  for 
Electronic  Data  Interchange  (WEDl),  the 
National  Uniform  Claim  Committee 
(NUCC),  the  National  Uniform  Billing 
Committee  (NUBC)  and  the  American 
Dental  Association  (ADA).  The  teams 
also  received  conmients  on  the 
proposed  regulation  from  a  variety  of 
organizations,  including  State  Medicaid 
agencies  and  other  Federal  agencies. 

List  of  Subjects 

45CFRPart  160 

Electronic  transactions.  Health, 
Health  care.  Health  facilities.  Health 
insinance.  Health  records,  Medicaid, 
Medical  research.  Medicare,  Reporting 
and  recordkeeping  requirements. 

45  CFR  Part  162 

Administrative  practice  and 
procedure.  Electronic  transactions, 
Health  facilities.  Health  insurance. 


Hospitals,  Incorporation  by  reference. 
Medicaid.  Medicare.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated  in  the  preamble 
of  this  final  rule.  45  CFR  subchapter  C 
is  amended  to  read  as  follows: 

PART  160— GENERAL 
ADMINISTRATIVE  REQUIREMENTS 

A.  Part  160  is  amended  as  follows: 

1.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

.\ulhoritv:  Sh(  s.  1171  through  1179  of  the 
Sot  id!  .SeiiJrit\  AH  (42  US  C.  l.H20d-1320d- 
H),  ds  add.'d  bv  sec.  262  of  Pub.  L.  104-191. 
110  Stdt.  2U2 1-20.3  Land  sec.  264  of  Pub.  L. 
104-191.  110  Stat.  2033-2034  142  U.S.C. 
l:H20d-2  (note)) 

2.  Section  160.103  is  amended  by 
republishing  the  introductory  text  and 
adding  the  definitions  of  "EIN"  and 
"Employer"  in  alphabetical  order  to 
read  as  follows: 

§160.103    Definitions. 

E.xcept  as  otherwise  provided,  the 
following  definitions  apply  to  this 
subchapter: 

***** 

EL\'  stands  for  the  employer 
identification  number  assigned  by  the 
Internal  Revenue  Service.  U.S. 
Department  of  the  Treasury.  The  EIN  is 
the  taxpayer  identifving  number  of  an 
individual  or  other  entity  (whether  or 
not  an  employer)  assigned  under  one  of 
the  following: 

(1)  26  U.S.C.  6011(b).  which  is  the 
portion  of  the  Internal  Revenue  Code 
dealing  with  identif\ing  the  taxpayer  in 
tax  returns  and  statements,  or 
corresponding  provisions  of  prior  law. 

(2)  26  U.S.C.  6109.  which  is  the 
portion  of  the  Internal  Revenue  Code 
dealing  with  identif\ing  numbers  in  tax 
returns,  statements,  and  other  required 
documents. 

Employer  is  defined  as  it  is  in  26 
U.S.C.  3401(d). 


PART  162— ADMINISTRATIVE 
REQUIREMENTS 

B.  Part  162  is  amended  as  follows: 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authoritv:  Sees  1171  through  1179  of  the 
Social  Senirilv  .\ct  (42  l!,S.C."'l320d-i:?20d- 
8).  as  added  by  sec  262  of  Pub.  L   104-191. 
110  Stat.  2021-20.11.  and  sec.  264  of  Pub  L. 
104-191,  110  Stat.  2033-2034  (42  U.S.C. 
1320d-2(note)). 

Subparts  B  Through  E— [Reserved] 

2.  Subparts  B  through  E  are  reserved 
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3.  A  new  subpart  F,  consisting  of 
§§  162.600,  162.605  and  162.610,  is 
added  to  read  as  follows: 

Subpart  F— Standard  Unique  Employer 
Identifier 

Sec. 

162.600     Compliance  dates  of  the 

implementation  of  the  standard  unique 

employer  identifier. 
162.605     Standard  unique  employer 

identifier. 
162.610    Implementation  specifications  for 

covered  entities. 

Subpart  F— Standard  Unique  Employer 
Identifier 

§  162.600    Compliance  dates  of  the 
implementation  of  the  standard  unique 
employer  identifier. 

(a)  Health  care  providers.  Health  care 
providers  must  comply  with  the 
requirements  of  this  subpart  no  .ater 
than  July  30,  2004. 

(b)  Health  plans.  A  health  plan  must 
comply  with  the  requirements  of  this 
subpart  no  later  than  one  of  the 
following  dates: 

(1)  Health  plans  other  than  small 
health  plans—  July  30,  2004. 

(2)  Small  health  plans —  August  1, 
2005. 

(c)  Health  care  clearinghouses.  Health 
care  clearinghouses  must  comply  with 
the  requirements  of  this  subpart  no  later 
than  July  30,  2004. 

§  1 62.605.   Standard  unique  employer 
identifier. 

The  Secretary  adopts  the  EIN  as  the 
standard  unique  employer  identifier 
provided  for  by  42  U.S.C.  1320d-2(b). 

§  1 62.61 0    Implementation  specifications 
for  covered  entities. 

(a)  The  standard  unique  employer 
identifier  of  an  employer  of  a  particular 
employee  is  the  EIN  that  appears  on  that 
employee's  IRS  Form  W-2,  Wage  and 
Tax  Statement,  from  the  employer. 

(b)  A  covered  entity  must  use  the 
standard  unique  employer  identifier 
(EIN)  of  the  appropriate  employer  in 
standard  transactions  that  require  an 
employer  identifier  to  identify  a  person 
or  entity  as  an  employer,  including 
where  situationally  required. 

Subparts  G  Through  H — [Reserved] 

4.  Subparts  G  through  H  are  reserved. 

Dated:  March  20,  2002. 
Tommy  G.  Thompson 
Secretary. 

[FR  Doc.  02-13616  Filed  5-24-02;  4:50  pm] 
BILUNG  COOE  4120-01-P 


DEPARTIMENT  OF  DEFENSE 

48  CFR  Parts  213,  247,  and  252 
[DFARS  Case  2000-D014] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Ocean 
Transportation  by  U.S.-Flag  Vessels 

AGENCY:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  specify  that  requirements 
for  use  of  U.S. -flag  vessels,  in  the 
transportation  of  supplies  by  sea,  apply 
to  contracts  at  or  below  the  simplified 
acquisition  threshold  as  well  as  those 
that  exceed  the  simplified  acquisition 
threshold. 

EFFECTIVE  DATE:  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  (703)  602-0328. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  clause  at  DFARS  252.247-7023. 
Transportation  of  Supplies  by  Sea, 
contains  requirements  for  use  of  U.S.- 
flag  vessels  when  transporting  supplies 
by  sea  under  a  DoD  contract.  The  clause 
requires  a  contractor  to  (1)  submit  any 
request  for  use  of  other  than  U.S.-flag 
vessels  in  writing  to  the  contracting 
officer; 

(2)  provide  a  copy  of  the  bill  of  lading 
to  the  contracting  officer  and  the 
Maritime  Administration  after  each 
shipment  of  supplies  by  sea;  (3)  provide 
with  the  final  invoice  a  representation 
as  to  whether  ocean  transportation  and 
U.S.-flag  vessels  were  used  in 
performance  of  the  contract;  and  (4) 
include  the  clause  in  subcontracts  for 
construction  supplies,  noncommercieil 
items,  and  certain  commercial  items. 

Prior  to  this  rule,  the  DFARS 
exempted  contracts  and  subcontracts  at 
or  below  the  simplified  acquisition 
threshold  from  use  of  the  clause  at 
DFARS  252.247-7023.  In  accordance 
with  10  U.S.C.  2631,  Supplies: 
Preference  to  United  States  Vessels,  this 
rule  eliminates  the  exemption. 
However,  the  rule  prescribes  an 
alternate  version  of  the  clause  for 
contracts  and  subcontracts  at  or  below 
the  simplified  acquisition  threshold. 
The  alternate  version  excludes  the 
requirement  for  a  contractor  or 
subcontractor  to  provide  a 
representation  regarding  ocean 
transportation  with  its  final  invoice. 

DoD  published  a  proposed  rule  at  66 
FR  47153  on  September  11.  2001.  Five 
sources  submitted  comments  on  the 


proposed  rule.  A  summary  of  the 
comments  and  the  DoD  response  is 
provided  below: 

Comment:  The  rule  is  contrary  to 
Section  4101  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA) 
(Public  Law  103-355;  41  U.S.C.  429), 
which  requires  the  Federal  Acquisition 
Regulation  (FAR)  to  include  10  U.S.C. 
2631  in  a  list  of  laws  that  are 
inapplicable  to  contracts  and 
subcontracts  at  or  below  the  simplified 
acquisition  threshold  unless  the  Federal 
Acquisition  Regulatory  Council  makes  a 
written  determination  that  it  would  not 
be  in  the  best  interest  of  the  Federal 
Government  to  exempt  such  contracts 
and  subcontracts. 

DoD  Response:  The  list  of  laws 
referred  to  by  the  respondent  applies  to 
laws  enacted  after  FASA.  10  U.S.C.  2631 
has  been  in  existence  since  1904.  There 
is  no  statutory  authority  to  exempt  10 
U.S.C.  2631  for  contracts  or  subcontracts 
at  or  below  the  simplified  acquisition 
threshold.  In  addition,  the  policy  in  this 
DFARS  rule  is  consistent  with  the  FAR 
rule  published  at  65  FR  24324  on  April 
25,  2000,  which  applies  the  preference 
for  U.S.-flag  vessels  to  contracts 
awarded  using  simplified  acquisition 
procedures. 

Comment:  The  rule  is  contrary  to 
Section  4201(a)  of  FASA  (41  U.S.C. 
427(a)),  which  requires  that  the  FAR 
provide  special  simplified  procedures 
for  purchases  of  property  and  services 
for  amounts  not  greater  than  the 
simplified  acquisition  threshold. 
Compliance  with  10  U.S.C.  2631  for 
such  purchases  of  property  would 
impose  imreasonable  administrative 
burdens  on  affected  contractors  and 
subcontractors. 

DoD  Response:  The  rule  is  consistent 
with  the  provisions  of  41  U.S.C.  427  in 
that  it  seeks  to  avoid  overly  biudensome 
reporting  requirements  for  acquisitions 
at  or  below  the  simplified  acquisition 
threshold.  The  rule  does  not  require  use 
of  the  provision  at  DFARS  252.247- 
7022,  Representation  of  Extent  of 
Transportation  by  Sea.  or  the  clause  at 
DFARS  252.247-7024,  Notification  of 
Transportation  of  Supplies  by  Sea.  in 
acquisitions  at  or  below  the  simplified 
acquisition  threshold.  Additionally,  the 
rule  limits  the  requirements  of  the 
clause  at  DFARS  252.247-7023, 
Transportation  of  Supplies  by  Sea,  in 
contracts  and  subcontracts  at  or  below 
the  simplified  acquisition  threshold  by 
excluding  frojm  those  contracts  and 
subcontracts  the  requirement  for  a 
contractor  or  subcontractor  to  provide  a 
representation  regarding  ocean 
transportation  with  its  final  invoice. 

Comment:  DFARS  247.573(a)(2) 
exempts  solicitations  valued  at  or  below 
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the  simplified  acquisition  threshold 
from  the  requirement  for  offerors  to 
represent  whether  or  not  ocean 
transportation  will  be  used  in 
performance  of  the  contract.  This 
representation  (252.247-7022)  helps  to 
ensure  that  an  offeror  is  cognizant  of 
requirements  for  use  of  U.S.-flag  vessels 
and  that  the  contracting  officer  is  aware 
of  requirements  for  ocean 
transportation.  Elimination  of  this 
representation  is  likely  to  increase 
incidents  of  non-compliance  with  Cargo 
Preference  laws  and  adversely  impact 
the  U.S.-flag  merchant  marine.  In 
addition,  the  new  Alternate  III  for  the 
clause  at  252.247-7023,  Transportation 
of  Supplies  by  Sea,  eliminates  the 
following  requirements  for  contracts 
and  subcontracts  at  or  below  the 
simplified  acquisition  threshold:  (1)  The 
requirement  for  a  contractor  to  provide 
a  representation  regarding  ocean 
transportation  with  its  final  invoice:  (2) 
The  requirement  for  the  Government  to 
reject  and  return  an  invoice  that  does 
not  contain  the  required  representation; 
and  (3)  The  right  of  the  Government  to 
equitably  adjust  the  contract  for 
unauthorized  use  of  non-U. S.-flag 
vessels.  Elimination  of  these 
requirements  diminishes  the  ability  of 
the  contracting  officer  to  monitor  and 
enforce  compliance  with  Cargo 
Preference  laws. 

DoD  Response:  Due  to  the  increased 
potential  for  use  of  ocean  transportation 
in  contracts  exceeding  the  simplified 
acquisition  threshold,  the  DFARS 
requires  contractors  to  provide  multiple 
representations  and  requires  contracting 
officers  to  determine  whether  ocean 
transportation  will  be  required  during 
the  solicitation  phase  of  an  acquisition. 
These  actions  ensure  that  the 
contracting  officer  has  the  information 
needed  to  perform  the  appropriate  level 
of  oversight  for  high  dollar  value 
acquisitions.  Since  only  a  very  limited 
number  of  prociuements  at  or  below  the 
simplified  acquisition  threshold  will 
require  ocean  transportation,  the  type  of 
representations  required  above  the 
simplified  acquisition  threshold  would 
create  an  unnecessary  burden  on  the 
majority  of  contractors  receiving 
contracts  at  or  below  the  threshold. 
Therefore,  DoD  believes  that  the  costs  of 
enforcing  these  requirements  in 
contracts  with  an  anticipated  value  at  or 
below  the  simplified  acquisition 
threshold  would  far  outweigh  the 
benefits  and  would  be  contrary  to  the 
provisions  of  41  U.S.C.  427.  DoD 
believes  that  the  rule  is  an  appropriate 
balance  between  the  need  to  enforce  the 
Cargo  Preference  laws  and  the  need  to 
impose  minimal  biu'den  on  contractors 


and  subcontractors  (many  small 
businesses)  when  the  value  of  the 
contract  or  subcontract  does  not  exceed 
the  simplified  acquisition  threshold. 

Comment:  The  rule  removes  DFARS 
247.572-l(c),  which  (1)  requires  the 
contracting  officer  to  ask  each  offeror  if 
it  will  transport  supplies  by  sea.  (2) 
requires  a  contractor  that  did  not 
anticipate  transportation  of  supplies  by 
sea  when  it  submitted  its  offer  to  notify' 
the  Government  if  it  later  intends  to  use 
ocean  transportation,  and  (3)  requires 
the  contractor  to  use  U.S.-flag  vessels  in 
the  transportation  of  supplies  by  sea  and 
comply  with  other  requirements  of  the 
clause  at  252.247-7023,  Transportation 
of  Supplies  by  Sea.  Elimination  of  these 
requirements  will  decrease  Government 
oversight  and  will  allow  offerors  and 
contractors  to  circumvent  the 
requirements  of  the  Cargo  Preference 
laws. 

DoD  Response:  The  DFARS  still 
contains  these  requirements.  The  text  at 
DFARS  247.572-1  (c)  was  removed 
because  it  was  redundant  of  the  policy 
found  at  DFARS  247.571(a).  247.573(a), 
252.247-7022,  252.247-7023.  and 
252.247-7024. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  most  entities  that  provide  ocean 
transportation  of  freight  are  not  small 
businesses,  and  the  rule  minimizes  the 
information  required  from  offerors  and 
contractors  for  acquisitions  valued  at  or 
below  the  simplified  acquisition 
threshold. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  This  rule  increases  the  number 
of  contractors  subject  to  the  information 
collection  requirements  in  paragraphs 
(d)  and  (e)  of  the  clause  at  DFARS 
252.247-7023.  DoD  estimates  that  this 
change  will  increase  paperwork  burden 
by  approximately  240  hours.  The  Office 
of  Management  and  Budget  (OMB)  has 
approved  this  information  collection  for 
use  through  July  31,  2004,  under  OMB 
Control  Number  0704-0245. 


List  of  Subjects  in  48  CFR  Farts  213. 
247.  and  252 

Government  procurement. 

Michele  P.  Peterson, 

Exerutivf  Editor.  Dffense  Acquisition 
Regulations  Council 

Therefore.  48  CFR  Parts  213.  247.  and 
252  are  amended  as  follows; 

1.  The  authority  citation  for  48  CFR 
Parts  213.  247,  and  252  continues  to 
read  as  follows; 

PART  213— SIMPLIFIED  ACQUISITION 
PROCEDURES 

2.  Section  213.301  is  amended  in 
paragraph  (2)(i)(E)  by  removing  the 
word  "and",  and  by  adding  paragraph 
(2)(i)(G)  to  read  as  follows: 

213.301     Governmentwide  commercial 
purchase  card. 

«         *         ♦         *         * 

(2)  *  *  * 

(i)  *  *  * 

(G)  Does  not  require  transportation  of 

supplies  by  sea;  and 


PART  247— TRANSPORTATION 

247.572-1     (Amended] 

3.  Section  247.572-1  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 

4.  Section  247.573  is  amended  by 
revising  paragraph  (h)(1)  and  adding 
paragraph  (b)(4)  to  read  as  follows: 

247.573    Solicitation  provision  and 
contract  clauses. 

*  *         *         *         » 

(b)(1)  Use  the  clause  at  252.247-7023. 
Transportation  of  Supplies  by  Sea.  in  all 
solicitations  and  resultant  contracts, 
except  those  for  direct  purchase  of 
ocean  transportation  services. 

♦  *         *         *         ♦ 

(4)  Use  the  clause  with  its  Alternate 
III  in  solicitations  and  contracts  with  an 
anticipated  value  at  or  below  the 
simplified  acquisition  threshold. 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.212-7001     [Amended] 

5.  Section  252.212-7001  is  amended 
as  follows: 

a.  Bv  revising  the  clause  date  to  read 
"(MAY  2002)":  and 

b.  In  paragraph  (b),  in  the  pntr>' 
"252.247-2023",  by  removing  "(MAR 
2000)  '  the  first  time  it  appears  and 
adding  in  its  place  "(MAY  2002)". 
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6.  Section  252.247-7023  is  amended 
by  revising  the  clause  date,  paragraph 
(e)  introductory  text,  paragraph  (f] 
introductory  text,  and  paragraph  (h). 
and  by  adding  Ahernate  III  to  read  as 
follows: 

252.247-7023    Transportation  of  Supplies 
by  Sea. 


Transportation  of  Supplies  by  Sea  (May 
2002) 

***** 

(e)  The  Contractor  shall,  within  30  days 
after  each  shipment  covered  by  this  clause, 
provide  the  Contracting  Officer  and  the 
Maritime  .Administration.  Office  of  Ciargo 
Preference,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SVV.. 
Washington,  DC  20590,  one  copy  of  the  rated 
on  board  vessel  operating  carrier's  ocean  bill 
of  lading,  which  shall  contain  the  following 
information: 
***** 

(f)  The  Contractor  shall  provide  with  its 
final  invoice  under  this  contract  a 
representation  that  to  the  best  of  its 
knowledge  and  belief — 
***** 

(h)  In  the  award  of  subcontracts  for  the 
types  of  supplies  described  in  paragraph 
(b)(2)  of  this  clause,  the  Contractor  shall  flow 
down  the  requirements  of  this  clause  as 
follows: 

(1)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (h),  in  subcontracts  that  exceed  the 
simplified  acquisition  threshold  in  part  2  of 
the  Federal  Acquisition  Regulation. 

(2)  The  Contractor  shall  insert  the 
substance  of  paragraphs  (a)  through  (e)  of  this 
clause,  and  this  paragraph  (h).  in 
subcontracts  that  are  at  or  below  the 
simplified  acquisition  threshold  in  part  2  of 
the  Federal  Acquisition  Regulation. 


Alternate  III  (May  2002) 

As  prescribed  in  247.573(b)(4).  substitute 
the  following  paragraph  (f)  for  paragraphs  (f). 
(g),  and  (h)  of  the  basic  clause: 

(f)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (f),  in  subcontracts  that  are  for  a 
type  of  supplies  described  in  paragraph  (b)(2) 
of  this  clause. 

IFR  Doc.  02-13359  Filed  5-30-02;  8:43  am| 
BILUNG  CODE  5001-08-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  226  and  252 
[DFARS  Case  2000-0024] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Utilization  of 
Indian  Organizations  and  Indian- 
Owned  Economic  Enterprises 

AGENCY:  Department  of  Defense  (DoD). 
action:  Final  rule. 


summary:  DoD  has  adopted  as  final, 
without  change,  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Section  8022  of 
the  DoD  Appropriations  Act  for  Fiscal 
Year  2001.  Section  8022  provides  for 
incentive  payments  to  DoD  contractors, 
and  subcontractors  at  any  tier,  that  use 
Indian  organizations  and  Indian-owned 
economic  enterprises  as  subcontractors. 
EFFECTIVE  DATE:  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelina  Moy,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR),  IMD  3C132. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-1302; 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2000-D024. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  rule  implements  Section  8022  of 
the  DoD  Appropriations  Act  for  Fiscal 
Year  2001  (Public  Law  106-259). 
Section  8022  provides  funding  for 
incentive  payments  to  DoD  contractors, 
and  subcontractors  at  any  tier,  that  use 
Indian  organizations  and  Indian-owned 
economic  enterprises  as  subcontractors. 

DoD  published  an  interim  rule  at  66 
FR  47110  on  September  11,  2001.  The 
rule  revised  DFARS  226.104  and  added 
a  new  clause  at  DFARS  252.226-7001. 
The  new  clause  is  similar  to  the  clause 
at  FAR  52.226-1,  Utilization  of  Indian 
Organizations  and  Indian-Owned 
Economic  Enterprises,  but  contains  the 
DoD  requirement  to  provide  for 
incentive  payments  to  subcontractors  at 
any  tier. 

Nineteen  sources  submitted 
comments  in  response  to  the  interim 
rule.  A  summary  of  the  comments  and 
the  DoD  response  is  provided  below: 

Comment:  The  DFARS  policy 
excludes  contracts  awarded  using  FAR 
Part  12  (commercial  item)  procedures 
from  the  Indian  Incentive  Program.  This 
exclusion  should  be  removed. 

DoD  Response:  This  exclusion  was 
established  under  previous  DFARS  Case 
99-D300,  published  at  65  FR  19858  on 
April  13,  2000.  A  change  to  this 
exclusion  is  outside  the  scope  of  the 
present  case.  However,  the  DoD  Office 
of  Small  and  Disadvantaged  Business 
Utilization  is  continuing  to  study  this 
issue. 

Comment:  The  definition  of  "Indian" 
should  be  amended  to  include  Native 
Hawaiians. 

DoD  Response:  Do  not  concur.  The 
statutory  basis  for  the  Indian  Incentive 
Program  is  25  U.S.C.  Chapter  17 
{Section  1544).  The  definition  of 
"Indian"  provided  in  25  U.S.C.  Chapter 


17  (Section  1452)  does  not  include 
Native  Hawaiians. 

Comment:  Prime  contractors  should 
be  required  to  sponsor  subcontractor 
claims  for  incentive  payments. 

DoD  Response:  Do  not  concur.  The 
statute  authorizing  the  Indian  Incentive 
Program  (25  U.S.C.  1544)  provides  that 
a  contractor  or  subcontractor  maybe 
allowed  an  additional  amount  of 
compensation  for  subcontracts  awarded 
to  Indian  organizations  or  Indian-owned 
economic  enterprises.  There  is  no 
statutory  authority  for  DoD  to  require  a 
contractor  to  submit  or  sponsor  claims 
for  incentive  payments  for  its 
subcontractors. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U,S.C.  601,  et  seq.', 
because  DoD  already  was  implementing 
the  Indian  Incentive  Program  through 
use  of  the  clause  at  FAR  52.226-1, 
Indian  Organizations  and  Indian-Owned 
Economic  Enterprises.  The  FAR  clause 
permits  incentive  payments  to  large  and 
small  contractors  that  use  Indian 
organizations  or  enterprises  as 
subcontractors.  The  new  DFARS  clause 
expands  the  incentive  payments  to 
subcontractors  at  any  tier.  While  this 
expansion  should  benefit  small 
businesses  that  award  lower-tier 
subcontracts  to  Indian  organizations  or 
enterprises,  the  economic  impact  should 
not  be  substantial. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  226  and 
252 

Government  procurement. 

Michele  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  226  and  252, 
which  was  published  at  66  FR  47110  on 


Federal  Register / Vol.  67,  No.  105/Friday,  May  31,  2002 /Rules  and  Regulations 


38023 


September  11,  2001,  is  adopted  as  a 
final  rule  without  change. 
IFR  Doc.  02-13360  Filed  5-30-02;  8:45  am] 
BILLING  CODE  5001 -OS-U 

DEPARTMENT  OF  DEFENSE 

48  CFR  Part  244 
[DFARS  Case  2000-D028] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Subcontract 
Commerciality  Determinations 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  clarifv'  the  responsibilities  of 
contractors  and  administrative 
contracting  officers  regarding 
determinations  as  to  whether  a 
subcontract  item  meets  the  definition  of 
"commercial  item"  specified  in  the 
Federal  Acquisition  Regulation  (FAR). 
EFFECTIVE  DATE:  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Layser,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0293: 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2000-D028. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  the  DFARS  to 
specify  that — 

(1)  the  contractor  will  determine 
whether  a  particular  subcontract  item 
meets  the  definition  of  "commercial 
item";  and 

(2)  When  conducting  a  contractor 
piirchasing  system  review  (CPSR),  the 
administrative  contracting  officer  will 
review  the  adequacy  of  rationale 
documenting  commercial  item 
determinations  to  ensure  compliance 
with  the  definition  of  "commercial 
item"  in  FAR  2.101. 

DoD  published  a  proposed  rule  at  66 
FR  47159  on  September  11,  2001.  Three 
sources  submitted  comments  on  the 
proposed  rule.  A  summary  of  the 
comments  and  the  DoD  response  is 
provided  below: 

Comment:  Amend  DFARS  subpart 
244.3  to  add  a  requirement  for  the 
administrative  contracting  officer,  when 
performing  a  CPSR.  to  ascertain  whether 
the  contractor  is  requiring  its 
subcontractors  to  provide  any  form  of 
cost  or  pricing  data.  This  will  provide 
insight  as  to  whether  prime  contractors 


are  correctly  adhering  to  the  definition 
of  a  commercial  item. 

DoD  Response:  The  recommended 
additional  requirement  is  beyond  the 
intent  of  this  DFARS  rule.  The  intent  of 
the  rule  is  to  clarif\'  the  responsibilities 
of  contractors  and  administrative 
contracting  officers  regarding 
commercial  item  determinations  for 
subcontracts,  not  to  add  new 
requirements  for  the  performance  of 
CPSRs.  FAR  subpart  44.3,  as 
supplemented  by  this  DFARS  rule, 
provides  sufficient  policy  regarding  the 
extent  of  CPSRs. 

Comment:  The  rule  introduces 
additional  confusion  to  the  process  of 
conducting  CPSRs,  which  are  now  done 
on  a  risk  evaluation  basis.  The  rule  does 
not  have  a  threshold  for  the  value  of  the 
prime  contract  or  the  subcontract.  The 
rule  will  result  in  significant  additional 
effort  on  the  part  of  the  buying 
organization  to  justify  and  support  the 
commercial  item  determination  for  the 
subcontract. 

DoD  Response:  Do  not  concur.  In 
accordance  with  FAR  44.302.  a  CPSR  is 
not  performed  for  a  specific  contract. 
Rather,  when  a  contractor's  sales  to  the 
Government  are  expected  to  exceed  S25 
million  during  the  next  12  months,  the 
administrative  contracting  officer  must 
perform  a  review^  to  determine  if  a  CPSR 
is  needed.  This  rule  does  not  change  the 
CPSR  process  or  increase  the  amount  of 
Government  oversight.  The  Government 
alreadv  had  the  authority  to  review  all 
aspects  of  subcontracts  that  are  subject 
to  review  as  part  of  the  CPSR. 
Documentation  for  commercial  item 
determinations  should  be  part  of  a 
contractor's  normal  business 
procedures;  therefore,  this  rule  should 
not  result  in  significant  additional 
effort. 

Comment:  Amend  DFARS  244.402  to 
clarifv'  that  subcontractors  are 
responsible  for  making  commerciality 
determinations  for  lower-tier 
subcontracts. 

DoD  Response:  The  additional 
clarification  is  unnecessary,  as  the 
Government  does  not  have  privity  of 
contract  with  subcontractors,  and  DoD 
administrative  contracting  officers  do 
not  review  lower-tier  subcontracts  when 
conducting  CPSRs. 

Comment:  The  reference  to  FAR 
15.403-l(c)(3)  is  unnecessary  in  that  it 
pertains  to  the  exceptions  from 
obtaining  cost  or  pricing  data  and  does 
not  clcU-ify  responsibilities  for 
commercial  item  determinations. 

DoD  Response:  The  reference  to  FAR 
15.403-l(c){3)  is  relevant  in  situations 
where  subcontract  items  are  improperly 
designated  as  commercial  and,  as  a 
result,  are  improperly  exempted  from 


cost  or  pricing  data  requirements.  As 
outlined  in  FAR  44.305-3.  recurring 
noncompliance  with  FAR  15.403  is  a 
condition  for  withholding  or 
withdrawing  a  contractor's  purchasing 
system  approval.  The  language  in 
DFARS  244.402(a)  has  been  modified  to 
make  the  point  of  the  FAR  reference 
clearer. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact  - 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq. I 
because  the  rule  merely  clarifies 
responsibilities  regarding  commercial 
item  determinations  for  subcontracts. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  244 

Government  procurement. 

Michele  P.  Peterson, 

Exfcutne Editor.  Di'tfnse  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  part  244  is 
amended  as  follows: 

1.  The  authority  citation  for  48  C:FR 
part  244  continues  to  read  as  follows: 

Authority:  41  I  -S.C.  421  and  48  CFR 

Chaptt'i  1. 

PART  244— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

2.  Section  244.303  is  added  to  read  as 
follows: 

244.303    Extent  of  review. 

Also  review  the  adequacy  of  rationale 
documenting  commercial  item 
determinations  to  ensure  compliance 
with  the  definition  of  "commercial 
item"  in  FAR  2.101. 

3.  Section  244.402  is  added  to  read  as 
follows: 

244.402    Policy  requirements. 

(a)  Contractors  shall  determine 
whether  a  particular  subcontract  item 
meets  the  definition  of  a  commercial 
item.  This  requirement  does  not  affect 
the  contracting  officer's  responsibilities 
or  determinations  made  under  FAR 
15.403-1  (c)(3).  Contractors  are  expected 
to  exercise  reasonable  business 
judgment  in  making  such 
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determinations,  consistent  witti  the 
guidelines  for  conducting  market 
research  in  FAR  part  10. 

[FR  Doc.  02-13358  Filed  5-30-02:  8:45aml 
BILLING  CODE  5001 -OS-P 


Proposed  Rules 


Federal  Register 

Veil,   67,  No.   105 
Fndav.  May  31.  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 03823-99] 
RIN1545-AX12 

Guidance  on  Cost  Recovery  Under  the 
Income  Forecast  Method 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
deductions  available  to  taxpayers  using 
the  income  forecast  method  of 
depreciation  under  section  167(g). 
These  proposed  regulations  reflect 
changes  to  the  law  made  by  the  Small 
Business  Job  Protection  Act  of  1996  and 
the  Taxpayer  Relief  Act  of  1997  and 
affect  taxpayers  that  produce,  own,  or 
license  films,  videos,  sound  recordings, 
books,  copyrights,  patents,  and  certain 
other  similar  properties.  This  document 
also  provides  notice  of  a  public  hearing 
on  these  regulations. 
DATES:  Written  comments  must  be 
received  by  August  29,  2002.  Requests 
to  speak  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
scheduled  for  September  4,  2002,  at  10 
a.m.,  must  be  received  by  August  13, 
2002. 

ADDRESSES:  Send  submissions  to: 
CC:IT&A:RU  (REG-1 0382 3-99),  room 
5226,  Internal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:IT&A:RU  (REG- 
103823-99),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
Alternatively,  taxpayers  may  submit 
comments  directly  to  the  IRS  Internet 
site  at  www.irs.gov/regs.  A  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Building,  1111 


Constitution  Avenue  NW,,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations,  Bernard  P. 
Harvey,  (202)  622-3110;  concerning 
submissions  and  the  hearing,  and/or  to 
be  placed  on  the  building  access  list  to 
attend  the  hearing,  Guy  R.  Traynor, 
(202)  622-7180  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  26  CFR  part  1  to  provide 
regulations  under  section  167(g)  of  the 
Internal  Revenue  Code  of  1986  (Code). 
Section  167(g)  was  added  to  the  Code  by 
the  Small  Business  Job  Protection  Act  of 
1996,  Public  Law  104-188,  1604  (110 
Stat.  1755,  1836)  (Aug.  20,  1996),  and 
significant  amendments  were  made  to 
the  provision  by  the  Taxpayer  Relief  Act 
of  1997,  Public  Law  105-34,  1086  (111 
Stat,  788,  957)  (Aug.  5,  1997). 

Explanation  of  Provisions 

The  income  forecast  method  of 
depreciation  has  been  a  permissible 
method  for  certain  properties  since  the 
early  1960s.  The  income  forecast 
method  permits  taxpayers  to  recover  the 
depreciable  basis  in  property  over  the 
anticipated  income  to  be  earned  from 
the  property.  The  income  forecast 
method  is  available  for  interests 
(including  interests  involving  limited 
rights  in  property)  in  motion  picture 
films,  videotapes,  sound  recordings, 
copyrights,  books,  and  patents.  See  Rev. 
RuL  60-358  (1960-2  C.B.  68):  Rev.  Rul. 
64-273  (1964-2  C.B.  62):  Rev,  Rul,  79- 
285  (1979-2  C,B.  91);  and  Rev.  Rul.  89- 
62  (1989-1  C.B.  78).  The  income 
forecast  method  is  appropriate  for  these 
types  of  property  because  they  possess 
unique  income  earning  characteristics 
(for  example,  the  income  earning 
potential  of  a  film  may  var\'  as  a  direct 
result  of  the  film's  popularity)  and, 
therefore,  the  economic  usefulness  of 
these  properties  cannot  be  measured 
adequately  by  the  property's  physical 
condition  or  by  the  passage  of  time.  In 

1996,  Congress  enacted  statutory 
income  forecast  rules  to  ensure  that,  for 
certain  properties,  the  allowances  for 
depreciation  appropriately  match  the 
basis  of  an  income  forecast  property 
with  the  income  derived  therefrom.  In 

1997,  Congress  placed  limitations  on  the 
type  of  property  that  could  be 


depreciated  using  the  income  forecast 
method. 

Computation  of  Allowances  for 
Depreciation 

The  proposed  regulations  provide 
that,  under  the  income  forecast  method, 
a  taxpayer's  allowance  for  depreciation 
for  a  given  year  for  an  income  forecast 
property  generally  is  an  amount  that 
bears  the  same  relationship  to  the 
depreciable  basis  of  the  property  that 
the  "current  year  income"  for  that  year 
bears  to  the  "forecasted  total  income' 
for  the  property.  The  proposed 
regulations  provide  a  revised 
computation  for  computing  a  taxpayer's 
allowance  for  depreciation  in  years 
when  conditions  necessitate  using  a 
revised  forecasted  total  income  that 
differs  from  the  forecasted  total  income 
used  in  computing  depreciation 
allowances  in  previous  years.  Pursuant 
to  these  rules,  taxpayers  may  revise 
forecasted  total  income  and  use  the 
revised  computation  in  taxable  years 
after  income  forecast  property  is  placed 
in  service  when  information  becomes 
available  that  indicates  that  forecasted 
total  income  (or  revised  forecasted  total 
income)  previously  used  to  compute 
income  forecast  depreciation  is 
inaccurate.  Under  the  revised 
computation,  a  taxpayer's  allowance  for 
depreciation  for  the  current  and  all 
future  years  for  an  income  forecast 
property  is  an  amount  that  bears  the 
same  relationship  to  the  unrecovered 
depreciable  basis  of  the  property  that 
the  current  year  income  for  that  year 
bears  to  the  result  obtained  by 
subtracting  from  revised  forecasted  total 
income  for  the  property  the  amounts  of 
current  year  income  for  prior  taxable 
years.  Taxpayers  are  required  to  use  the 
revised  computation  in  certain 
situations  (discussed  in  this  preamble 
under  the  heading  of  Income  From  the 
Property). 

The  proposed  regulations  also  provide 
several  special  rules  for  computing 
allowances  for  depreciation  under  the 
income  forecast  method,  A  special  rule 
applies  for  certain  basis 
redeterminations  whereby  an  additional 
"catch  up"  allowance  for  depreciation  is 
allowed  in  the  year  that  basis  is 
redetermined.  Under  this  special  rule. 
the  additional  depreciation  allowance  is 
an  amount  equal  to  the  cumulative 
allowances  for  depreciation  that  would 
have  been  permitted  in  previous  years 
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had  the  basis  redetermination  amount 
been  included  in  basis  in  the  year  the 
property  was  placed  in  service.  It  is 
intended  that  this  additional  allowance 
will  ameliorate  the  potential  back- 
loading  of  depreciation  deductions  that 
may  otherwise  occur  if  the  additional 
amount  were  taken  into  account  over 
the  remaining  income  from  the  property 
and  diminish  the  amount  of  look-back 
interest  that  may  otherwise  accrue.  This 
special  rule  does  not  apply  if  the 
additional  basis  is  treated  as  separate 
property. 

Pursuant  to  section  167(g)(1)(C),  a 
taxpayer's  adjusted  basis  in  an  income 
forecast  property  is  to  be  recovered  by 
the  end  of  the  tenth  taxable  year 
following  the  taxable  year  in  which  the 
income  forecast  property  is  placed  in 
service.  The  proposed  regulations  also 
provide  that  generally  a  taxpayer  may 
deduct  the  adjusted  basis  in  income 
forecast  property  in  the  year  income 
from  the  property  ceases  completely  and 
permanently  (unless  the  income 
cessation  arises  in  connection  with  the 
disposition  of  income  forecast  propertv). 
If  additional  amounts  are  paid  or 
incurred  with  respect  to  income  forecast 
property  in  taxable  years  after  either  of 
these  special  rules  is  applied,  the 
additional  amounts  may  be  deducted 
when  paid  or  incurred  unless  such 
amounts  give  rise  to  separate  property. 

Use  of  tne  income  forecast  metnod  is 
elected  on  a  property-by-property  basis. 
Once  elected,  the  income  forecast 
method  is  a  method  of  accounting  that 
may  not  be  changed  without  the  consent 
of  the  Commissioner.  Modifications  to 
forecasted  total  income  to  take  into 
account  information  that  becomes 
available  after  the  property  is  placed  in 
service  in  accordance  with  these 
proposed  regulations  is  not  a  change  in 
a  method  of  accounting  requiring  the 
Commissioner's  consent. 

Section  167(g)  sets  forth  rules  for  the 
use  of  the  income  forecast  method  and 
any  similar  method.  Thus,  any  method 
that  calculates  depreciation  based  on 
the  flow  of  income  generated  by  a 
property  (or  group  of  properties)  is  a 
"similar  method"  subject  to  the 
requirements  of  this  regulation, 
including,  e.g.,  the  requirement  that  the 
look-back  method  be  applied  in  certain 
circumstances.  Congress  did  not 
identify  any  method  that  should  be 
treated  as  a  similar  method.  Treasury 
and  the  IRS  seek  comments  on  other 
methods  that  should  be  treated  as 
coming  within  the  scope  of  the  term  any 
similar  method. 

Commentators  suggested  that  we 
specifically  approve  a  method  of 
depreciation  based  on  the  application  of 
percentages  derived  from  historical 


patterns  of  income  for  similar  properties 
as  a  similar  method  because  to  do  so 
would  simplify  the  computation  of 
depreciation  deductions  for  large 
groupings  of  properties.  This  suggestion 
has  not  been  adopted  because  it  is  not 
clear  that  the  historical  patterns  of 
income  used  to  apply  the  suggested 
approach  will  accurately  reflect  the 
income  from  any  particular  income 
forecast  property.  Moreover,  this 
suggested  approach  is  not  predicated 
upon  the  unique  income  earning 
characteristics  of  an  income  forecast 
property. 

Basis  Rules 

The  cost  of  producing  income  forecast 
property  is  capitalized  and  recovered 
through  an  allowance  for  depreciation. 
The  proposed  regulations  follow  the 
general  principles  set  forth  in  the 
regulations  under  sections  263,  263A, 
446,  and  461  for  determining  the  basis 
of  income  forecast  property. 
Commentators  have  written  to  Treasury 
and  the  IRS  requesting  guidance  on 
various  issues  involving  the  timing  of 
inclusion  in  basis  of  direct  costs  of 
income  forecast  property  that  are 
contingent  upon  the  amount  of  income 
earned  from  the  property  (or  other 
similar  factors)  and  the  means  by  which 
those  costs  may  be  deducted.  In 
accordance  with  these  requests,  and  in 
light  of  section  167(g)(1)(B).  the 
proposed  regulations  address  certain 
basis  issues  that  are  peculiar  to  the 
income  forecast  method  of  computing 
depreciation  allowances. 

Section  263A  applies  to  income 
forecast  property  produced  by  the 
taxpayer.  Section  1.263A-l(c)(2)(ii)    - 
provides  that  an  amount  required  to  be 
capitalized  under  section  263A  may  not 
be  included  in  basis  any  earlier  than  the 
taxable  year  during  which  the  amount  is 
incurred  within  the  meaning  of  §  1.446- 
l(c)(l)(ii).  Section  1.446-l(c)(l)(ii) 
provides  that  under  an  accrual  method 
of  accounting  a  liability  is  incurred,  and 
generally  is  taken  into  account  for 
Federal  income  tax  purposes,  in  the 
taxable  year  in  which  the  "all  events 
test  "  is  satisfied.  Sections  1.446- 
l(c)(l)(ii)  and  1.461-l(a)(2)  set  forth  the 
"all  events  test"  which  provides  that  a 
liability  is  incurred  in  the  taxable  year 
in  which:  (1)  All  the  events  have 
occurred  that  establish  the  fact  of 
liability;  (2)  the  amount  of  the  liability 
can  be  determined  with  reasonable 
accuracy;  and  (3)  economic  performance 
has  occurred  with  respect  to  the 
liability.  Because  section  167(g)(1)(B) 
provides  that  the  adjusted  basis  of 
income  forecast  property  depreciated 
using  the  income  forecast  method 
includes  only  amounts  with  respect  to 


which  the  requirements  of  section 
461(h)  are  satisfied,  these  rules  are 
specifically  restated  in  the  proposed 
regulations. 

The  proposed  regulations  reiterate 
that  contingent  amounts  that  are  either 
direct  costs  of  the  production  of  income 
forecast  property  or  indirect  costs 
properly  allocable  to  the  production  of 
income  forecast  property  are  not  added 
to  basis  until  the  taxable  year  in  which 
the  all  events  test,  including  the 
economic  performance  requirement  of 
section  461(h),  is  satisfied.  Under  the 
proposed  rules,  the  timing  of  the 
inclusion  of  certain  of  these  costs  in 
basis  may  be  affected  by  §  1.461- 
l(a)(2)(iii)(A),  §  1.461-l(a)(2)(iii)(D)  and 
section  404. 

Thus,  the  proposed  regulations 
provide  that  contingent  basis  amounts 
that  are  either  direct  costs  of  income 
forecast  property  or  indirect  costs 
properly  allocable  to  income  forecast 
property  are  generally  treated  as  basis 
redetermination  amounts  which 
increase  the  basis  of  income  forecast 
property  in  the  year  paid  or  incurred.  As 
noted  above,  the  proposed  regulations 
provide  a  special  allowance  applicable 
to  certain  basis  redetermination 
amounts. 

Commentators  have  also  suggested 
that  Transamerica  Corp.  v.  United 
States,  999  F.2d  1362  (9th  Cir.  1993), 
supports  including  contingent  amoimts 
in  the  basis  of  income  forecast  property 
beginning  in  the  year  the  property  is 
placed  in  service.  In  Transamerica,  the 
Ninth  Circuit  interpreted  Rev.  Rul.  60- 
358,  supra,  as  it  applied  in  taxable  years 
prior  to  the  enactment  of  section  167(g), 
the  economic  performance  requirements 
of  section  461(h),  the  uniform 
capitalization  requirement  of  section 
263A,  and  other  changes.  The  Ninth 
Circuit  held  that  contingent  basis 
amounts  may  be  included  in  the  basis 
of  income  forecast  property  in  the  year 
that  the  property  is  placed  in  service  so 
long  as  the  forecasted  total  income  used 
in  the  computation  of  depreciation 
under  the  income  forecast  method 
includes  an  amount  of  income  from  the 
property  sufficient  to  indicate  that  the 
contingency  will  be  satisfied. 
Commentators  urge  the  continuing 
application  of  the  Transamerica 
approach  because  this  approach 
matches  most  closely  the  costs  of 
creating  an  income  forecast  property 
with  the  income  earned  therefrom. 
Treasury  and  the  IRS  recognize  that  it 
may  appear  to  be  reasonable  to  include 
estimated  amounts  in  the  basis  of 
income  forecast  property  when  the 
operation  of  the  income  forecast  formula 
requires  the  use  of  estimated  amounts  in 
the  forecasts  of  income  that  are  used  to 
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determine  the  amount  of  income 
forecast  depreciation,  particularly  where 
the  income  forecasts  indicate  that  the 
contingencies  will  be  resolved,  and 
resolved  relatively  quickly,  after  the 
property  is  placed  in  service.  Treasur\' 
and  the  IRS  also  recognize  that  the 
historic  operation  of  the  income  forecast 
formula  deters  taxpayers  from 
increasing  their  forecast  of  income  in 
order  to  increase  the  contingent  basis 
amounts  includible  in  the  basis  of 
income  forecast  property  because  the 
increases  in  forecasted  total  income 
operate  to  increase  the  denominator  of 
the  income  forecast  formula  and  thus 
diminish  the  amount  of  depreciation  of 
the  income  forecast  property.  This 
deterrent  effect  operates  in  most  (but  not 
all)  situations  to  prevent  the  cumulative 
amount  of  income  forecast  depreciation 
deductions  in  any  given  taxable  year 
from  exceeding  the  total  amount 
actually  incurred  in  any  given  taxable 
year,  which  is  the  primar\'  concern  with 
the  inclusion  of  contingent  amounts  in 
basis.  However,  because  Congress 
specifically  provided  in  section 
167(g)(1)(B)  that  the  adjusted  basis  of 
income  forecast  property  includes  only 
those  amounts  which  satisfy  the 
requirements  of  section  461(h)  and 
because  all  events  that  establish  the  fact 
of  the  liability  for  contingent  amounts 
have  not  occurred,  the  proposed 
regulations  do  not  follow  the 
Transamerica  approach. 

Commentators  nave  also  argued  that 
Associated  Patentees,  Inc.  v. 
Commissioner,  4  T.C.  979  (1945), 
supports  an  immediate  deduction  for 
contingent  basis  amounts  arising  from 
the  provision  of  either  property  or 
services  in  the  production  of  income 
forecast  property  that  are  paid  or 
incurred  in  years  after  the  year  in  which 
income  forecast  property  is  placed  in 
service.  The  proposed  regulations  do 
not  adopt  this  interpretation  of 
Associated  Patentees  because  providing 
a  more  favorable  cost  recovery  rule  for 
contingent  basis  amounts  than  for  fixed 
amounts  would  create  an  unwarranted 
incentive  for  characterizing  costs  as 
contingent  amounts.  Contingent  basis 
amounts  arising  from  the  provision  of 
either  property  or  services  in  the 
production  of  income  forecast  property 
must  be  capitalized  into  the  basis  of 
income  forecast  property  in  accordance 
with  §1. 263 A-l(e). 

Salvage  Value 

The  proposed  regulations  do  not 
provide  that  the  basis  upon  which 
depreciation  is  computed  under  the 
income  forecast  method  is  reduced  for 
salvage  value.  The  unique  statutory 
scheme  Congress  adopted  for  income 


forecast  property  requires  this  departure 
from  the  rules  generally  applicable  to 
property  depreciated  under  section  167. 
and  from  the  provisions  of  Rev.  Rul.  60- 
358.  supra,  which  had  governed  income 
forecast  depreciation  prior  to  the 
enactment  of  section  167(g).  Based  on 
the  provisions  of  section  167(g). 
Congress  intended  that  taxpayers  be 
able  to  recover  their  entire  basis  in 
income  forecast  property  within  the 
period  beginning  with  the  year  income 
forecast  property  is  placed  in  service 
and  ending  with  the  10th  taxable  year 
after  the  year  the  property  is  placed  in 
service  and  that  basis  be  recovered  over 
the  total  income  earned  in  connection 
with  the  property  within  that  same  time 
frame. 

Section  167(g)(1)(C)  requires 
taxpayers  to  recover  the  adjusted  basis 
of  income  forecast  property  as  of  the 
beginning  of  the  10th  taxable  year  after 
the  property  is  placed  in  service  as  an 
allowance  for  depreciation  in  such  year. 
The  term  adjusted  basis  refers  to  the 
basis  of  property  for  purposes  of 
determining  gain  or  loss,  which  is 
determined  generally  by  adjusting  the 
cost  or  other  basis  in  property 
prescribed  by  section  1012  by  the 
adjustments  required  by  section  1016. 
See  §1.1011-1.  The  use  of  this  term  in 
section  167(g)(1)(C)  indicates  that 
Congress  intended  that  the  entire  basis 
of  an  income  forecast  property'  be 
recovered  within  the  period  beginning 
with  the  year  income  forecast  property 
is  placed  in  service  and  ending  with  the 
10th  taxable  year  after  the  year  the 
property  is  placed  in  ser\'ice.  The 
legislative  history  confirms  this  reading 
of  the  provision,  stating  that  "(a)ny  costs 
that  are  not  recovered  by  the  end  of  the 
tenth  taxable  year  after  the  property  was 
placed  in  service  may  be  taken  into 
account  as  depreciation  in  such  year." 
H.R.  Conf.  Rep.  No.  737.  104th  Cong..  2d 
Sess.  299  (1996). 

Consistent  with  this  rule,  the 
estimated  income  from  the  property  is 
all  the  income  projected  to  be  earned 
over  the  first  eleven  taxable  years  the 
property  is  used  by  any  taxpayer.  Under 
section  167(g)(1)(A),  the  adjusted  basis 
of  income  forecast  property  is  to  be 
recovered  through  allowances  for 
income  forecast  depreciation  over  the 
"amount  of  income  earned  in 
connection  with  the  property  "  through 
the  end  of  the  tenth  taxable  year  after 
the  year  in  which  the  income  forecast 
property  is  placed  in  service.  The 
legislative  history  to  section  167(g)(1)(A) 
states  that  "income  to  be  taken  into 
accouirt  under  the  income  forecast 
method  includes  all  estimated  income 
generated  by  the  property."  H.R.  Conf. 
Rep.  No.  737,  at  297.  By  referring  to 


income  generated  by  the  property,  and 
not  to  income  to  be  earned  by  the 
taxpayer.  Congress  established  a  regime 
whereby  a  taxpayer  using  the  income 
forecast  method  must  include  within 
forecasted  total  income  amounts  that  are 
to  be  earned  not  only  by  the  taxpayer, 
but  also  by  any  subsequent  owner 
during  the  eleven  year  period. 

Income  From  the  Property 

The  income  forecast  formula  uses  the 
ratio  of  current  year  income  to 
forecasted  total  income  from  the 
property  to  determine  the  current 
allowance  for  depreciation.  Both  current 
year  income  and  forecasted  total  income 
are  to  be  computed  in  accordance  with 
a  taxpayer's  method  of  accounting. 
Pursuant  to  Code  section  167(g)(1)(A) 
and  (g)(5)(C).  forecasted  total  income  is 
to  include  all  anticipated  income  from 
any  source  through  the  end  of  the  tenth 
taxable  year  following  the  year  in  which 
the  income  forecast  property  is  placed 
in  service  (except,  as  discussed  below, 
in  the  year  of  disposition  of  income 
forecast  property).  Thus,  for  example,  in 
the  case  of  a  film,  such  income  includes 
income  from  foreign  and  domestic 
theatrical,  television,  and  other  releases 
and  syndications;  income  from  video 
tape  releases,  sales,  rentals,  and 
syndications;  and  incidental  income 
associated  with  the  property-  such  as 
income  from  the  financial  exploitation 
of  characters,  designs,  titles,  scripts,  and 
scores,  but  only  to  the  extent  that  such 
incidental  income  is  earned  in 
connection  with  the  ultimate  use  of 
such  items  by.  or  the  ultimate  sale  of 
merchandise  to.  persons  who  are  not 
related  to  the  taxpayer  (within  the 
meaning  of  section  267(b)). 
Apportionment  rules  are  provided  for 
situations  when  income  from  the 
exploitation  of  characters,  designs, 
titles,  scripts,  scores,  and  other 
incidental  income  may  relate  to  more 
than  one  income  forecast  property. 

Under  the  proposed  regulations, 
taxpayers  are  required  at  the  end  of  the 
taxable  year  in  which  income  forecast 
property  is  placed  in  service  to  make  an 
accurate  projection  of  all  anticipated 
income  to  be  earned  from  the  income 
forecast  property  based  on  the 
conditions  known  to  exist  at  that  time. 
This  estimate  is  referred  to  as  forecasted 
total  income.  As  discussed  above, 
forecasted  total  income  includes  not 
only  the  income  that  the  taxpayer 
forecasts  it  will  earn  by  the  end  of  the 
tenth  taxable  year  after  the  year  in 
which  the  income  forecast  property  is 
placed  in  service,  but  also  income  that 
may  be  earned  by  other  owners  of  the 
income  forecast  property  during  that 
same  period. 
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The  proposed  regulations  also  require 
taxpayers  to  evaluate  the  accuracy  of 
their  forecasts  annually.  In  order  to 
perform  these  evaluations  of  forecasted 
total  income,  taxpayers  must  compute 
revised  forecasted  total  income.  Revised 
forecasted  total  income  is  the  sum  of 
current  year  income  for  the  current 
taxable  year  and  all  prior  taxable  years, 
plus  all  income  from  the  income 
forecast  property  that  the  taxpayer 
reasonably  believes  will  be  includible  in 
current  year  income  in  taxable  years 
after  the  current  taxable  year  up  to  and 
including  the  10th  taxable  year  after  the 
year  in  which  the  income  forecast 
property  is  placed  in  service.  Taxpayers 
are  required  to  use  the  revised 
computation  if  forecasted  total  income 
in  the  immediately  preceding  taxable 
year  falls  outside  a  range  bounded  on 
the  low  end  by  90  percent  of  revised 
forecasted  total  income  for  the  current 
taxable  year,  and  on  the  upper  end  by 
110  percent  of  revised  forecasted  total 
income  for  the  current  taxable  year.  (In 
the  situation  where  revised  forecasted 
total  income  was  used  to  compute 
income  forecast  depreciation  in  the 
immediately  preceding  taxable  year,  this 
comparison  is  made  by  comparing  the 
revised  forecasted  total  income  for  the 
current  taxable  year  to  revised 
forecasted  total  income  for  the 
immediately  preceding  taxable  year.) 
Taxpayers  may  elect  to  alter  their 
computations  of  income  forecast 
depreciation  (using  the  revised 
computation  detailed  below)  when 
revised  forecasted  total  income  differs 
from  forecasted  total  income. 

Pursuant  to  Code  section  167(g)(5)(B), 
income  from  the  syndication  of  a 
television  series  need  not  be  included  in 
the  income  forecast  computation  prior 
to  the  fourth  taxable  year  beginning  after 
the  date  the  first  episode  of  the  series  is 
placed  in  service,  unless  an  arrangement 
relating  to  future  syndication  exists.  In 
such  a  case,  syndication  income  is 
included  in  the  income  forecast 
computation  at  the  time  the 
arrangement  relating  to  future 
syndication  is  made.  This  special  rule 
also  applies  for  purposes  of  applying  the 
look-back  method. 

Special  rules  apply  if  income  forecast 
property  is  disposed  of  prior  to  the  end 
of  the  10th  taxable  year  after  the  year 
the  property  is  placed  in  service.  In 
such  a  case,  section  167(g)(5)(E)  requires 
that  for  purposes  of  applying  the  look- 
back method,  income  from  the 
disposition  of  the  property  is  to  be  taken 
into  account.  Failure  to  apply  a  similar 
rule  for  purposes  of  computing  income 
forecast  depreciation  in  the  year  of 
disposition  may  permit  a  depreciation 
differential  that  would  not  be  corrected 


through  the  operation  of  the  look-back 
method  (because  the  differential  would 
arise  in  a  year  for  which  the  period  of 
time  to  which  look-back  interest  would 
apply  would  be  zero).  Accordingly,  the 
proposed  regulations  require  taxpayers 
to  take  income  from  the  disposition  of 
income  forecast  property  into  account  in 
the  year  of  disposition  in  computing 
revised  forecasted  total  income  both  for 
purposes  of  computing  its  income 
forecast  depreciation  and  for  purposes 
of  applying  the  look-back  method. 

Income  Forecast  Property 

Section  167(g)(6)  limits  the  types  of 
property  for  which  the  income  forecast 
method  may  be  utilized.  The  Income 
forecast  method  is  available  for  interests 
(including  interests  involving  limited 
rights  in  property)  in  motion  picture 
films,  video  tapes,  sound  recordings, 
copyrights,  books,  and  patents.  In 
addition,  section  167(g)(6)(E)  provides 
the  authority  for  Treasury  and  the  IRS 
to  extend  the  income  forecast  method  to 
other  types  of  property.  The  proposed 
regulations  extend  the  method  to 
theatrical  productions  and  authorize  the 
Commissioner  to  publish  guidance 
designating  other  properties. 

The  proposed  regulations  generally 
require  the  income  forecast  method  to 
be  applied  on  a  property-by-property 
basis.  In  certain  limited  circumstances, 
interests  in  multiple  properties  may  be 
grouped  together  and  treated  as  a  single 
income  forecast  property.  The  ability  to 
treat  multiple  income  forecast 
properties  as  a  single  property  for 
purposes  of  applying  the  income 
forecast  method  of  depreciation  is 
limited,  however,  to  certain  episodes  of 
a  television  series  or  to  multiple 
interests  in  specified  income  forecast 
properties  acquired  for  broadcast 
pursuant  to  a  single  contract.  The 
special  allowance  applicable  to  certain 
basis  redetermination  amounts  is  not 
available  to  basis  redetermination 
amounts  associated  with  interests  in 
multiple  income  forecast  properties 
treated  as  a  single  income  forecast 
property  under  these  rules. 
Commentators  have  requested  that 
broad  groupings  of  dissimilar  properties 
be  permitted  in  accordance  with  historic 
financial  accounting  practices.  Because 
it  is  not  clear  that  income  would  be 
clearly  reflected  if  broader  groupings  of 
properties  were  permitted,  this 
suggestion  has  not  been  incorporated 
into  the  proposed  regulations.  Treasury 
and  the  IRS  request  comments  on 
whether  the  proposed  permitted 
groupings  are  appropriate  and  whether 
additional  groupings  should  be  allowed. 

Under  section  167(g)(5)(A)(ii),  an 
amount  incurred  after  income  forecast 


property  is  placed  in  service  that  is 
significant  and  that  gives  rise  to  a 
significant  increase  in  income  when 
compared  to  the  previous  amount  of 
forecasted  total  income  is  treated  as  a 
separate  income  forecast  property  and 
depreciated  accordingly.  Under  the 
proposed  regulations,  an  amount  that 
does  not  exceed  the  lesser  of  5  percent 
of  the  depreciable  basis  of  the  income 
forecast  property  with  which  the 
amount  is  associated  or  $100,000  is  not 
considered  significant  for  this  purpose. 
An  amount  incurred  after  income 
forecast  property  is  placed  in  service 
that  is  not  significant  or  that  does  not 
give  rise  to  a  significant  increase  in 
income  is  subject  to  the  general  rules 
and  is  treated  as  a  basis  redetermination 
amount. 

In  addition,  a  cost  incurred  in  a 
taxable  year  following  the  year  in  which 
the  taxpayer  has  recovered  through 
depreciation  the  entire  adjusted  basis  of 
an  income  forecast  property  is  treated  as 
a  separate  income  forecast  property.  If  it 
is  expected  to  give  rise  to  a  significant 
increase  in  income,  the  amount  of  the 
cost  is  treated  as  income  forecast 
property  that  is  newly  placed  in  service. 
Otherwise,  it  is  deductible  in  the  year 
paid  or  incurred. 

Look-back  . 

In  general,  the  look-back  method 
applies  any  time  property  is  depreciated 
using  the  income  forecast  method.  A 
taxpayer  using  the  income  forecast 
method  is  required  to  pay,  or  is  entitled 
to  receive,  interest  computed  under  the 
look-back  method  for  any  year  to  which 
the  look-back  requirement  applies.  A 
taxpayer  must  pay  look-back  interest  if 
deductions  are  accelerated  due  to  the 
underestimation  of  total  income 
expected  to  be  earned  with  respect  to 
the  property.  Conversely,  a  taxpayer  is 
entitled  to  receive  look-back  interest  if 
deductions  are  delayed  as  a  result  of 
overestimating  total  income  expected  to 
be  earned  with  respect  to  the  property. 
The  look-back  method  applies 
separately  to  each  income  forecast 
property,  unless  properties  are 
aggregated  pursuant  to  special  rules 
contained  in  the  proposed  regulations. 

Generally,  the  look-back  method  is 
applied  in  the  third  and  tenth  taxable 
years  following  the  year  in  which  the 
income  forecast  property  is  placed  in 
service.  The  look-back  method  also 
applies  in  the  year  income  from  the 
income  forecast  property  ceases  with 
respect  to  the  taxpayer  (and  with  respect 
to  all  persons  who  would  be  treated  as 
a  single  taxpayer  with  the  taxpayer 
under  rules  siniilcir  to  those  in  section 
41(f)(1)). 
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The  look-back  method  does  not  apply 
to  any  income  forecast  property  the 
basis  of  which  is  $100,000  or  less  in  the 
year  the  look-back  method  would 
otherwise  apply  (redetermined  without 
any  reduction  for  depreciation  allowed 
or  allowable).  In  addition,  the  look-back 
method  is  not  applicable  for  any  year 
which  would  otherwise  be  a 
recomputation  year  if  a  10  percent  test 
is  satisfied.  The  10  percent  test  is  met 
if  forecasted  total  income  (and,  if 
applicable,  revised  forecasted  total 
income)  for  each  prior  year  is  greater 
than  90  percent  of  revised  forecasted 
total  income  for  the  year  which  would 
otherwise  be  a  recomputation  year  and 
is  less  than  110  percent  of  revised 
forecasted  total  income  for  the  year 
which  would  otherwise  be  a 
recomputation  year.  If  the  look-back 
method  is  applied  for  the  third  taxable 
year  following  the  year  in  which  income 
forecast  property  is  placed  in  service,  a 
special  rule  applies  in  determining 
whether  the  10  percent  test  is  satisfied 
in  any  subsequent  year.  Under  the 
special  rule,  the  amount  of  the 
forecasted  total  income  or  the  revised 
forecasted  total  income  for  each  taxable 
year  up  to  and  including  the  third 
taxable  year  following  the  year  in  which 
income  forecast  property  is  placed  in 
service  is  deemed  to  be  equal  to  the 
revised  forecasted  total  income  that  was 
used  for  purposes  of  applying  the  look- 
back method  in  the  third  taxable  year 
following  the  year  in  which  income 
forecast  property  is  placed  in  service. 

In  order  to  apply  the  look-back 
method,  prior  year  allowances  for 
depreciation  for  income  forecast 
property  are  recomputed  using  revised 
forecasted  total  income  for  the 
recomputation  year  in  lieu  of  forecasted 
total  income  (or,  if  appropriate,  revised 
forecasted  income)  from  the  property 
that  was  used  in  the  computation  of 
depreciation  under  the  income  forecast 
method  in  the  prior  year.  If  a  taxpayer 
sells  or  otherwise  disposes  of  income 
forecast  property,  the  amount  realized 
upon  the  disposition  of  the  property  is 
included  in  determining  revised 
forecasted  total  income  from  the 
property  in  the  year  of  disposition. 
These  recomputed  depreciation 
allowances  are  then  used  to  determine 
either  a  hypothetical  overpayment  of  tax 
or  a  hypothetical  underpayment  of  tax. 

Generally,  taxpayers  must  determine 
the  hypothetical  overpayment  or 
underpayment  of  tax  arising  from  the 
change  in  depreciation  allowances  by 
recomputing  their  tax  liability.  Thus,  a 
taxpayer's  tax  liability  for  each  prior 
year  is  recomputed  by  substituting  the 
recomputed  depreciation  allowances  for 
the  depreciation  allowances  originally 


claimed.  The  recomputed  tax  liability  is 
then  compared  to  the  taxpayer's  actual 
liability.  For  purposes  of  this 
comparison,  the  taxpayer  must 
determine  the  actual  tax  liability  for 
each  prior  year  based  on  the  information 
available  on  the  later  of  (1)  The  due  date 
of  the  return,  including  extensions,  (2) 
the  date  of  an  amended  return,  (3)  the 
date  a  return  is  adjusted  by 
examination,  or  (4)  the  date  of  any 
previous  application  of  the  look-back 
requirement  for  the  income  forecast 
property.  The  result  of  this  comparison 
is  a  hypothetical  overpayment  or 
underpayment  of  tax  for  each  prior  year 
in  which  allowances  for  depreciation 
were  claimed  for  income  forecast 
property  subject  to  the  look-back 
method. 

Pass-through  entities  that  are  not 
closely-held  pass-through  entities  must 
use  a  simplified  method  to  compute 
their  hypothetical  overpayment  or 
underpayment  for  each  prior  year  in 
which  allowances  for  depreciation  were 
claimed  for  income  forecast  property 
subject  to  the  look-back  method.  Under 
the  simplified  method,  taxpayers  apply 
a  set  rate  (i.e.,  the  highest  rate 
applicable  under  section  1  or  11)  to  the 
net  changes  in  depreciation  allowances 
for  each  year.  Treasury  and  the  IRS 
considered,  but  did  not  provide,  an 
election  for  other  taxpayers  to  use  the 
simplified  method  similar  to  the 
election  set  forth  in  §  1.460-6(d)(4)(ii). 
Treasury  and  the  IRS  request  comments 
on  whether  the  use  of  the  simplified 
method  should  be  extended  to  taxpayers 
other  than  those  required  to  use  the 
simplified  method,  and  if  so,  whether 
additional  safeguards  beyond  the 
consistency  rules  for  related  taxpayers, 
the  rules  precluding  changes  from  the 
simplified  method  without  permission, 
•  and  the  overpayment  ceiling  would  be 
appropriate. 

Regardless  of  the  method  used,  the 
resulting  hypothetical  overpayments  or 
underpayments  are  then  used  to 
compute  interest  that  is  to  be  charged  or 
credited  on  each  of  these  amounts. 
Interest  is  generally  computed  from  the 
due  date  of  the  return  (not  including 
extensions)  for  the  years  in  which 
changes  in  depreciation  allowances 
occur  to  the  due  date  of  the 
recomputation  year  (not  including 
extensions).  Special  rules  are  provided 
for  taxpayers  who  do  not  use  the 
simplified  method  where  changes  in 
depreciation  allowances  affect  tax 
liability  in  years  other  than  the  year  in 
which  the  changes  in  depreciation 
allowances  occur.  Interest  is  computed 
using  the  overpayment  rate  under 
section  6621.  The  amounts  resulting 
from  these  computations  are  netted  to 


arrive  at  look-back  interest  due  to  the 
taxpayer  or  payable  to  the  government 
for  the  recomputation  year.  For 
purposes  of  computing  taxable  income, 
look-back  interest  is  treated  as  interest 
on  an  overpayment  or  underpayment  of 
tax.  Under  section  167(g)(5)(D)!  look- 
back interest  required  to  be  paid  is 
treated  as  a  tax  liability  for  penalty 
purposes. 

Proposed  Effective  Date 

The  regulations  are  proposed  to  apply 
to  property  placed  in  service  on  or  after 
the  date  that  final  regulations  are 
published  in  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatoPi'  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and.  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulaton,'  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  or  electronic  comments  (a 
signed  original  and  eight  (8)  copies,  if 
written)  that  are  submitted  timely  (in 
the  manner  described  in  the  ADDRESSES 
portion  of  this  preamble)  to  the  IRS.  The 
IRS  and  the  Treasur>-  Department 
specifically  request  comments  on  the 
clarity  of  the  proposed  regulations  and 
how  they  may  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  September  4.  2002,  at  10  a.m.  in  the 
Internal  Revenue  Ser\'ice  Auditorium. 
Internal  Revenue  Building,  1111 
Constitution  Avenue  N\V.  Washington. 
DC.  All  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts  at  the 
Constitution  Avenue  entrance.  For 
information  about  having  your  name 
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placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  this  hearing.  Persons  that  wish 
to  present  oral  comments  at  the  hearing 
must  submit  timely  written  comments 
and  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  (preferably  a  signed  original 
and  eight  (8)  copies)  bv  August  13, 
2002. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  spealcers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bernard  P.  Harvey,  Office 
of  Associate  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *    '    * 

Par.  2.  Sections  1.167(n)-0  through 
1.167(n)-7  are  added  to  read  as  follows: 

§1.1 67(n)-0    Outline  of  regulation  sections 
for  section  167(g). 

This  section  lists  the  major  captions 
contained  in  §  1.167(n)-l  through  §  1.167(n)- 


§  1 .1 67(n)-1    Income  forecast  method. 

(a)  Overview. 

(b)  Method  of  accounting. 

(1)  In  general. 

(2)  Election  of  the  income  forecast  method. 

§1.167(n)-2    Basis. 

(a)  Depreciable  basis. 

(1)  In  general. 

(2)  Timing  of  basis  determinations  and 
redeterminations. 

(3)  Separate  Property. ' 

fb)  Basis  redeterminations. 

(c)  Unrecovered  depreciable  basis. 

(d)  Example. 


§  1 .167(n)-3    Income  from  the  property. 

(h)  Current  year  income. 

(1)  In  general. 

(2)  Special  rule  for  advance  payments. 

(b)  Forecasted  total  income. 

(c)  Revised  forecasted  total  income. 

(d)  Special  rules. 

(1)  Disposition  of  the  property. 

(2)  S\ndi(;ation  income  from  television 
series. 

(3)  Apportionment  of  income  in  certain 
circumstances. 

(4)  Examples. 

§  1 .167(n)-4    Computation  of  depreciation 
using  the  income  forecast  method. 

(a)  Computation  of  deprec:iation  allowance. 

(b)  Revised  computation. 

(1)  Change  in  estimated  income. 

(2)  Requirement  to  use  the  revised 
computation. 

((  )  Basis  redeterminations. 

( 1 )  Calculation  of  depreciation  allowance. 

(2)  Example. 

(d)  Special  rules. 

(1)  Final  year  depreciation. 

(2)  Certain  basis  redeterminations. 

(3)  Disposition  of  property. 

(4)  Separate  property. 

(e)  Examples. 

§  1 .167(n)-5    Property  for  which  the  income 
forecast  method  may  t>e  used. 

(a)  In  general. 

(b)  Specific  exclusions. 

(c)  Costs  treated  as  separate  property. 

(1)  Costs  giving  rise  to  a  significant 
increase  in  income. 

(2)  Significant  increase  in  income. 

(3)  Special  rule  for  costs  paid  or  incurred 
after  the  end  of  the  final  year. 

(4)  Time  separate  property  is  placed  in 
service. 

(.5)  Examples. 

(d)  Aggregations  treated  as  a  single  income 
forecast  property. 

(1)  Multiple  episodes  of  a  television  series 
produced  in  the  same  taxable  year. 

(2)  Multiple  episodes  of  a  television  series 
produced  in  more  than  one  taxable  year. 

(3)  Multiple  interests  acquired  pursuant  to 
a  single  contract. 

(4)  Videocassettes  and  DVDs. 

§  1 .167(n>-€    Look-t>ack  method. 

(a)  Application  of  the  look-back  method. 

(b)  Operation  of  the  look-back  method. 

(1)  In  general. 

(2)  Property-by-property  application, 

(c)  Recalculation  of  depreciation 
allowances. 

(1)  Computation. 

(2)  Revised  foreca.sted  total  income  from 
the  property. 

(3)  Special  rule  for  basis  redeterminations. 

(d)  Hypothetical  overpayment  or 
underpayment  of  tax. 

(1)  In  general. 

(2)  Hypothetical  overpayment  or 
underpayment,  actual  recomputation. 

(3)  Hypothetical  overpayment  or 
underpayment,  simplified  method. 

(4)  Definitions. 

(e)  Recomputation  year. 

(1)  In  general. 

(2)  Look-back  method  inapplicable  in 
certain  de  minimis  cases. 


(f)  De  minimis  basis  exception. 

(g)  Treatment  of  look-back  interest. 

(1)  In  general. 

(2)  Additional  interest  due  on  interest  only 
after  tax  liability  due. 

(3)  Timing  of  look-back  interest. 

(4)  Statute  of  limitations:  compounding  of 
interest  on  look-back  interest. 

(h)  Example. 

§  1 .1 67(n)-7    Effective  date. 

§  1 .1 67(n)-1     Income  forecast  method. 

(a)  Overview.  This  section  and 
§§1.167(n)-2  through  1.167(n)-7 
provide  rules  for  computing 
depreciation  allowances  under  section 
167  for  property  depreciated  using  the 
income  forecast  method.  Because  the 
income  forecast  method  is  only 
appropriate  for  property  with  unique 
income  earning  characteristics,  only 
property  specified  in  §  1.167{n)-5  may 
be  depreciated  under  the  income 
forecast  method.  A  taxpayer  using  the 
income  forecast  method  generally 
computes  depreciation  allowances  each 
year  based  upon  the  ratio  of  current  year 
income  to  forecasted  total  income  from 
the  property  as  described  in  §  1.167(n)- 
4.  Current  year  income  and  forecasted 
total  income  are  determined  in 
accordance  with  the  provisions  of 

§  1.167(n)-3.  In  addition,  a  taxpayer 
must  determine  depreciable  basis  for 
income  forecast  property  in  accordance 
with  the  basis  rules  of  §  1.167(n)-2. 
Property  depreciated  under  the  income 
forecast  method  generally  is  subject  to 
the  look-back  rules  of  §  1.167(n)-6 
whereby  taxpayers  must  determine  the 
amount  of  interest  owed  on  any 
hypothetical  underpayment  of  tax,  or 
due  on  any  hypothetical  overpayment  of 
tax,  attributable  to  the  use  of  estimated 
income  in  the  computation  of  income 
forecast  depreciation.  Under  these  rules, 
look-back  computations  must  be 
performed  in  specified  recomputation 
years,  which  are  generally  the  3rd  and 
10th  taxable  years  after  the  taxable  year 
that  the  property  is  placed  in  service. 

(b)  Method  of  accounting — (1)  In 
general.  The  computation  of 
depreciation  under  the  income  forecast 
method  is  elected  on  a  property-by- 
property  basis,  and  is  a  method  of 
accounting  under  section  446  that  may 
not  be  changed  without  the  consent  of 
the  Commissioner.  However,  a  change 
in-  forecasted  total  income  in  accordance 
with  the  rules  of  §  1.167(n)-4  is  not  a 
change  in  method  of  accounting 
requiring  the  Commissioner's  consent. 

(2)  Election  of  the  income  forecast 
method.  A  taxpayer  elects  the  income 
forecast  method  by  computing 
allowances  for  depreciation  for  the 
eligible  property  in  accordance  with  the 
provisions  of  this  section  and 
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§§  1.167(n)-2  through  §1.167(n)-6.  See 
§  1.167(n)-5  for  rules  regarding  eligible 
property. 

§1.167(n)-2    Basis. 

(a)  Depreciable  basis — (1)  In  general. 
The  basis  upon  which  the  allowance  for 
depreciation  is  computed  with  respect 
to  income  forecast  property  is  the  basis 
of  the  income  forecast  property  for 
purposes  of  section  1011  without  regard 
to  the  adjustments  described  in  section 
1016(a)(2)  and  (3). 

(2)  Timing  of  basis  determinations 
and  redeterminations.  Costs  paid  or 
incurred  in  or  after  the  taxable  year  in 
which  the  income  forecast  property  is 
placed  in  service  are  taken  into  account 
in  accordance  with  a  taxpayer's  method 
of  accounting  in  redetermining  the  basis 
of  income  forecast  property  in  the 
taxable  year  paid  or  incurred  (i.e..  when 
all  events  have  occurred  that  establish 
the  fact  of  the  liability,  the  amount  of 
the  liability  can  be  determined  with 
reasonable  accuracy,  and  economic 
performance  has  occurred  with  respect 
to  the  liabilitv).  See  §  1.446-l(c)(l)(i) 
and  (ii),  1.46i-l(a)(l)  and  (2).  and 
1.263A-l(c).  Accordingly,  contingent 
payments  may  not  be  included  in  the 
basis  of  income  forecast  property  when 
the  property  is  placed  in  service,  but  are 
included  in  the  basis  of  income  forecast 
property  in  the  taxable  year  in  which 
thev  are  paid  or  incurred,  even  if  the 
forecasted  total  income  used  in  the 
computation  of  income  forecast 
depreciation  allowances  is  sufficient  to 
indicate  that  the  contingency  will  be 
satisfied. 

(3)  Separate  property.  Certain 
amounts  paid  or  incurred  in  taxable 
years  after  income  forecast  property  is 
placed  in  service  are  treated  as  separate 
property  for  purposes  of  computing 
depreciation  allowances  under  the 
income  forecast  method.  See  §  1.167(n)- 
5(c). 

(b)  Basis  redeterminations.  If  an 
amount  required  to  be  capitalized  into 
the  basis  of  income  forecast  property  is 
paid  or  incurred  after  the  income 
forecast  property  is  placed  in  ser\'ice. 
and  if  the  amount  required  to  be 
capitalized  is  not  treated  as  separate 
property  in  accordance  with  §  1.167(n)- 
5(c),  the  basis  of  the  income  forecast 
property  is  redetermined  and  the 
amount  required  to  be  capitalized  is  the 
basis  redetermination  amount.  The 
redetermined  basis  of  the  income 
forecast  property  is  the  depreciable 
basis  of  the  income  forecast  property 
increased  by  the  basis  redetermination 
amount.  In  the  year  basis  is 
redetermined  (and  in  subsequent 
taxable  years),  the  redetermined  basis 
must  be  used  to  determine  depreciation 


under  the  income  forecast  method.  An 
additional  allowance  for  depreciation 
under  the  income  forecast  method  is 
allowed  in  the  taxable  year  the  basis  of 
certain  income  forecast  property  is 
redetermined.  See  §  1.167(n)-4(c). 

(c)  Unrecovered  depreciable  basis.  For 
anv  taxable  year,  the  unrecovered 
depreciable  basis  of  an  income  forecast 
property  is  the  depreciable  basis  of  the 
property  less  the  adjustments  described 
in  section  1016(a)(2)  and  (3). 

(d)  Example.  The  provisions  of 
§  1.167(n)-2  are  illustrated  by  the 
following  example: 

(i)  Studio  contracts  with  Actor  to  star  in  a 
motion  picture  film  to  be  produe  ed  by 
Studio.  Both  Studio  and  .Artur  are  calendar 
vear  taxpavers:  Studio  is  an  accrual  basis 
taxpaver  and  Actor  is  a  cash  basis  taxpayer. 
.\s  compensation  for  Actor's  .services,  the 
contract  guarantees  Actor  a  payment  of  five 
percent  of  the  gross  income  from  the  film, 
beginning  after  the  film  has  earned  a  total 
gross  income  (net  of  distribution  (  osts)  of 
SlOOx.  Sn/c^/o  estimates  that  the  film  will 
earn  a  total  gross  income  of  SIfiOx  by  the  end 
of  the  10th  taxable  vear  following  the  taxable 
year  that  the  film  is  placed  in  ser\'ice.  The 
film  is  placed  in  service  and  earns  S6.ox  of 
gross  income  in  year  one.  S30x  in  year  two. 
and  S2.5x  in  year  three.  Bec:ause  ttie  income 
from  the  film  does  not  exceed  SlOOx  in  either 
vear  one   ir  vear  two.  Studio  pays  nothing 
under  the  contract  to  Actor  in  vears  one  and 
two.  In  \ear  three,  the  cumulative  income 
from  the  film  reaches  S120x.  which  exceeds 
the  SlOOx  threshold  by  S20\.  Based  on  this 
exc;ess.  Studio  calculates  that  it  owes  Actor 
Six.  calculated  by  multiplying  S20x  by 
.Ir^or's  contractual  percentage  of  five 
perc:ent.  Studio  pays  Six  to  .Actor  20  days 
after  the  end  of  year  three. 

(ii)  Studio  mav  not  include  the  Six  paid  to 
Actor  in  the  basis  of  the  film  in  years  one  or 
two  because  Studio  does  nut  have  a  fixed 
liabilitv  to  pav  ,4r/orany  amount  under  the 
contract  in  vears  one  and  two.  Furthermore. 
while  Studio  does  have  a  fixed  liabilitv  to 
pay  Actor S\\  in  year  three,  the  rc;quirements 
of  section  404  are  not  met  in  year  three  and 
Studio  thus  may  not  inc:lude  the  Six  in  the 
basis  of  the  film  in  year  three.  In  year  tour, 
when  section  404  i,';  satisfied.  Studio  incurs 
the  Six  in  accordance  with  is  1.263.A-l(c)  and 
increases  its  basis  in  the  film.  The  Six  is 
treated  as  a  basis  redetermination  amount 
under  tj  1.167(n)-2(b]  in  year  four. 

§1.1 67(n)-3    Income  from  the  property. 

(a)  Current  year  income — (1)  In 
general.  Current  year  income  is  the 
income  from  an  income  forecast 
property  for  the  current  year  (less  the 
distribution  costs  of  the  income  forecast 
property  for  such  year),  determined  in 
accordance  with  the  taxpayer's  method 
of  accounting.  All  income  earned  in 
connection  with  the  income  forecast 
property  is  included  in  current  year 
income,  except  as  provided  in 
paragraph  (d)  of  this  section.  In  the  case 


of  a  film,  television  show,  or  similar 
property,  such  income  includes,  but  is 
not  limited  to — 

(i)  Income  from  foreign  and  domestic 
theatrical,  television,  and  other  releases 
and  syndications: 

(ii)  Income  from  releases,  sales, 
rentals,  and  syndications  of  video  tape. 
DVT),  and  other  media:  and 

(iii)  Incidental  income  associated  with 
the  property,  such  as  income  from  the 
financial  exploitation  of  characters, 
designs,  titles,  scripts,  and  scores,  but 
only  to  the  extent  that  such  incidental 
income  is  earned  in  connection  with  the 
ultimate  use  of  such  items  by.  or  the 
ultimate  sale  of  merchandise  to.  persons 
who  are  not  related  to  the  taxpayer 
(within  the  meaning  of  section  267(b)). 

(2)  Special  rule  for  advance 
payments.  In  the  year  that  income 
forecast  property  is  placed  in  ser\ice. 
current  year  income  for  an  income 
forecast  property  includes  income 
included  in  gross  incc^me  for  any  prior 
taxable  year  in  connection  with  the 
property.  This  paragraph  applies 
separately  to  any  cost  treated  as  separate 
property  under  §  1.167(n)-5(c). 

(b)  Forecasted  total  income. 
Forecasted  total  incpme  is  the  sum  of 
current  year  income  for  the  year  that 
income  forecast  property  is  placed  in 
service,  plus  all  income  from  the 
income  forecast  property  that  the 
taxpayer  reasonably  believes  will  be 
includible  in  current  year  income  in 
subsequent  taxable  years  (as  adjusted  for 
distribution  costs)  up  to  and  including 
the  10th  taxable  year  after  the  year  in 
which  the  income  foreca.st  property  is 
placed  in  service.  Forecasted  total 
income  is  based  on  the  conditions 
known  to  exist  at  the  end  of  the  taxable 
year  for  which  the  income  forecast 
property  is  placed  in  ser\ice. 

(c)  Revised  forecasted  total  income.  If 
information  is  discovered  in  a  taxable 
year  following  the  year  in  which  income 
forecast  property  is  placed  in  service 
that  indicates  that  forecasted  total 
income  is  inaccurate,  a  taxpayer  must 
compute  revised  forecasted  total  income 
for  the  taxable  year.  Revised  forecasted 
total  income  is  based  on  the  conditions 
known  to  exist  at  the  end  of  the  taxable 
vear  for  which  the  revised  forecast  is 
being  made.  Revised  forecasted  total 
income  for  the  taxable  year  is  the  sum 
of  current  year  income  for  the  taxable 
vear  and  all  prior  taxable  years,  plus  all 
income  from  the  income  forecast 
property  that  the  taxpayer  reasonably 
believes  will  be  includible  in  current 
year  income  in  taxable  years  after  the 
current  taxable  year  up  to  and  including 
the  10th  taxable  year  after  the  vear  in 
which  the  income  forecast  property  is 
placed  in  service.  Where  a  taxpayer 
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computes  revised  forecasted  total 
income  in  accordance  with  this 
§  1.167(n)-3(c).  see  §  1.167(n)-4(b)  for 
the  computation  of  the  allowance  for 
income  forecast  depreciation. 

(d)  Special  rules — (1)  Disposition  of 
the  property.  In  computing  the 
depreciation  allowance  for  an  income 
forecast  property,  income  from  the  sale 
or  other  disposition  of  income  forecast 
property  is  not  included  in  current  year 
income.  However,  if  the  income  forecast 
property  is  disposed  of  prior  to  the  end 
of  the  10th  taxable  year  following  the 
taxable  year  in  which  the  property  is 
placed  in  service,  income  from  the  sale 
or  other  disposition  of  income  forecast 
property  is  taken  into  account  in 
calculating  revised  forecasted  total 
income  both  for  purposes  of  calculating 
the  allowance  for  depreciation  in  the 
year  of  disposition  and  for  purposes  of 
applying  look-back.  See  §  1.167(n)- 
4(d)(3)  and  §  1.167(n)-6(c)(2). 

(2)  Syndication  income  from 
television  series,  (i)  In  the  case  of  a 
television  series  produced  for 
distribution  on  television  networks, 
current  year  income  and  forecasted  total 
income  (or,  if  applicable,  revised 
forecasted  total  income)  used  in  the 
computation  of  the  depreciation 
allowance  for  such  property  under 

§  1.167(n)— 4  need  not  include  income 
from  syndication  of  the  television  series 
before  the  earlier  of — 

(A)  The  fourth  taxable  year  beginning 
after  the  date  the  first  episode  in  the 
series  is  placed  in  service;  or 

(B)  The  earliest  taxable  year  in  which 
the  taxpayer  has  an  arrangement  relating 
to  the  syndication  of  the  series. 

(ii)  For  purposes  of  this  paragraph 
(d)(2).  an  arrangement  relating  to 
syndication  of  a  series  of  television 
shows  means  any  arrangement  other 
than  the  first  run  exhibition  agreement. 
For  example,  an  arrangement  for 
exhibition  of  a  television  series  by 
individual  television  stations  is  an 
arrangement  for  syndication  if  it  results 
in  an  exhibition  of  one  or  more  episodes 
of  the  series  beginning  after  one  or  more 
episodes  of  the  series  have  been 
exhibited  on  a  television  network.  A 
first  run  exhibition  agreement  is  an 
agreement  under  which  any  episode 
(including  a  pilot  episode)  of  a 
television  series  is  first  placed  in  service 
within  a  particular  market. 

(3)  Apportionment  of  income  in 
certain  circumstances.  When  income 
from  a  particular  source  relates  to  more 
than  one  income  forecast  property  the 
taxpayer  must  make  a  reasonable 
allocation  of  the  income  among  those 
properties  based  on  all  relevant  factors. 
Situations  where  allocation  is  necessary 
include  income  generated  by  a 


syndication  arrangement  involving  more 
than  one  income  forecast  property, 
incidental  income  described  in 
paragraph  (a)(l)(iii)  of  this  section  that 
relates  to  more  than  one  motion  picture, 
and  income  associated  with  income 
forecast  property  when  expenditures 
relating  to  the  property  have  given  rise 
to  separate  property  as  defined  in 
§  1.167(n)-5{c).  For  example,  when  a 
taxpayer  sells  or  licenses  merchandise 
that  features  the  likeness  of  a  character 
that  has  appeared  in  more  than  one  film, 
relevant  factors  might  include 
merchandise  sales  figures  prior  to  the 
release  of  the  subsequent  film,  specific 
identification  of  certain  merchandise 
with  one  particular  film,  and  the 
taxpayer's  prior  experience  with  similar 
situations. 

(4)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  /.  C  produces  a  motion  picture 
film  featuring  the  adventures  of  a  fictional 
character.  C  sells  merchandise  using  the 
character's  image,  enters  into  licensing 
agreements  with  unrelated  parties  for  the  use 
of  the  image,  and  uses  the  image  to  promote 
a  ride  at  an  amusement  park  that  is  wholly 
owned  by  C.  Pursuant  to  paragraph  (a)(1)  of 
this  section,  income  from  the  sales  of 
merchandise  by  C  to  consumers  and  income 
from  the  licensing  agreements  are  included 
in  current  year  income.  No  portion  of  the 
admission  fees  for  the  amusement  park  is 
included  in  current  year  income  because  the 
amusement  part  is  wholly  owned  by  C. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  C  forecasts  that  the  cumulative 
amount  of  current  year  income  it  will  earn 
(net  of  distribution  costs)  from  the  year  it 
places  the  motion  picture  film  in  service 
through  the  end  of  the  7th  taxable  year 
thereafter  to  be  S34.Sx.  Calso  forecasts  that 
the  motion  picture  film  will  earn  current  year 
income  of  $1.5,tx  from  the  beginning  of  the 
8th  taxable  year  through  the  end  of  the  10th 
taxable  year  after  the  year  the  income  forecast 
property  is  placed  in  service.  C  anticipates 
the  sale  of  the  motion  picture  film  at  the  end 
of  the  7th  taxable  year  after  the  year  the 
property  is  placed  in  service  and  in  fact  sells 
the  motion  picture  film  for  S200x  on  the  last 
day  of  the  7th  taxable  year  after  the  year  the 
property  is  placed  in  service.  Cs 
computations  of  forecasted  total  income  must 
reflect  the  fact  that  C  forecasts  that  $500x 
will  be  earned  by  the  motion  picture  film 
through  the  end  of  the  10th  taxable  year  after 
the  year  the  property  is  placed  in  service 
(S345x  from  the  year  the  film  is  placed  in 
service  through  the  end  of  the  7th  taxable 
year  after  the  taxable  year  that  the  property 
was  placed  in  service,  plus  $155x  C  forecasts 
from  the  beginning  of  the  8th  taxable  year 
through  the  end  of  the  10th  taxable  year  after 
the  year  the  property  is  placed  in  service). 
Even  though  Conly  expects  to  earn  $345x 
prior  to  the  sale  of  the  film,  C  may  not  use 
$345x  as  forecasted  total  income  in 
computing  its  depreciation  allowance  under 
the  income  forecast  method.  Similarly,  Cmay 


not  use  the  combination  of  the  amounts  it 
expects  to  earn  prior  to  the  sale  (S345x)  plus 
the  anticipated  sales  proceeds  (S200x)  or 
S545x  as  forecasted  total  income,  except 
when  computing  its  depreciation  allowance 
for  the  7th  taxable  year  after  the  year  in 
which  the  income  forecast  property  was 
placed  in  service  and  for  purposes  of 
computing  look-back  interest. 

§  1 .167(n>-4    Computation  of  depreciation 
using  the  income  forecast  method. 

(a)  Computation  of  depreciation 
allowance.  Generally,  the  depreciation 
allowance  for  an  income  forecast 
property  for  a  given  taxable  year  is 
computed  by  multiplying  the 
depreciable  or  redetermined  basis  of  the 
property  (as  defined  in  §  1.167(n)-2)  by 
a  fraction,  the  numerator  of  which  is 
current  year  income  (as  defined  in 

§  1.167(n)-3(a))  and  the  denominator  of 
which  is  forecasted  total  income  (as 
defined  in  §  1.167(n)-3(b)). 

(b)  Revised  computation — (1)  Change 
in  estimated  income.  The  depreciation 
allowance  for  an  income  forecast 
property  for  any  taxable  year  following 
the  year  in  which  income  forecast 
property  is  placed  in  service  may  be 
computed  using  the  computation 
provided  in  this  paragraph  (b)(1)  if 
revised  forecasted  total  income  differs 
from  forecasted  total  income.  Thus,  for 
example,  a  taxpayer  using  the  income 
forecast  method  for  a  motion  picture 
may  revise  upward  the  forecast  of  total 
income  from  the  motion  picture  (to 
arrive  at  revised  forecasted  total  income) 
in  a  taxable  year  wherein  the  taxpayer 
discovers  that  the  motion  picture  is 
more  popular  than  originally  expected, 
and  may  thereafter  use  the  revised 
computation  to  compute  the  allowance 
for  income  forecast  depreciation  for  the 
motion  picture.  Under  the  revised 
computation,  the  unrecovered 
depreciable  basis  of  the  income  forecast 
property  (as  defined  in  §  1.167(n)-2(c)) 
is  multiplied  by  a  fi-action,  the 
numerator  of  which  is  current  year 
income  and  the  denominator  of  which 
is  obtained  by  subtracting  from  revised 
forecasted  total  income  the  amounts  of 
current  year  income  from  prior  taxable 
years. 

(2)  Requirement  to  use  the  revised 
computation.  The  revised  computation 
described  in  paragraph  (b)(1)  of  this 
section  must  be  used  in  any  taxable  year 
following  the  year  in  which  income 
forecast  property  is  placed  in  service  if 
forecasted  total  income  (as  defined  in 
§  1.167(n)-3(b))  (or,  if  applicable, 
revised  forecasted  total  income  (as 
defined  in  §  1.167(n)-3(c))  in  the 
immediately  preceding  taxable  year  is 
either — 
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(i)  Less  than  90  percent  of  revised 
forecasted  total  income  for  the  taxable 
year;  or 

(ii)  Greater  than  110  percent  of 
revised  forecasted  total  income  for  the 
taxable  year. 

(c)  Basis  redeterminations — (1) 
Calculation  of  depreciation  allowance. 
An  additional  depreciation  allowance  is 
available  under  this  paragraph  in  the 
taxable  vear  that  basis  is  redetermined 
under  §  1.167(n)-2(b)  when  that  taxable 
year  is  subsequent  to  the  taxable  year  in 
which  income  forecast  property  is 
placed  in  service,  but  prior  to  the  10th 
taxable  vear  following  the  taxable  year 
in  which  the  property  is  placed  in 
ser\ice.  The  additional  depreciation 
allowance  is  that  portion  of  the  basis 
redetermination  amount  that  would 
have  been  recovered  through 
depreciation  allowances  in  prior  taxable 
years  if  the  basis  redetermination 
amount  had  been  included  in 
depreciable  basis  in  the  taxable  year  that 
the  property  was  placed  in  ser\'ice.  This 
§  1.167(n)-4(c)  does  not  apply  to 
property  treated  as  a  single  income 
forecast  property  pursuant  to  §  1.167(n)- 
5(d)(1)  through  (4). 

(2)  Example.  "The  provisions  of 
paragraph  (c)(1)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  D.  an  accrual  basis  movie 
producer,  enters  into  a  contract  with  E.  an 
author,  under  which  D  will  make  a  film 
based  on  Fs  book.  E  performs  no  services  for 
D.  but  merely  permits  D  to  use  the  oook  as 
a  basis  for  D's  film.  D  pays  fa  fixed  dollar 
amount  upon  entry  into  the  agreement  and 
promises  to  pay  Ea  contingent  payment  of 
five  percent  of  D's  income  from  the  film, 
beginning  after  the  film  has  earned  SlOO.OOO 
(net  of  distribution  costs).  D  estimates  that 
forecasted  total  income  from  the  film  will  be 
$200,000.  The  film  earns  S65.000  of  current 
vear  income  in  year  one.  $30,000  in  year  two, 
and  $25,000  in  year  three.  D  takes  allowances 
for  depreciation  in  year  one  ($6,5.000  divided 
bv  $200,000,  multiplied  by  the  basis  of  the 
film)  and  year  two  ($30,000  divided  by 
$200,000,  multiplied  by  the  basis  of  the  film). 
In  vear  three,  Z>'s  liability  to  E  becomes  fixed 
and  D  pays  E  $1 .000.  The  $1 .000  incurred  by 
D  is  a  basis  redetermination  amount  that 
increases  the  basis  of  the  film  for  purposes 
of  computing  D's  depreciation  allowance  for 
the  film  for  year  three.  In  addition  to  the  year 
three  allowance  based  on  current  year 
income  (S25.000  divided  by  $200,000 
multiplied  by  the  basis  of  the  film,  which 
includes  for  year  three  the  $1,000  basis 
redetermination  amount).  D  is  entitled  to  an 
additional  allowance  for  depreciation  for 
year  three  under  paragraph  (c)(1).  This 
additional  allowance  is  $475,  the  sum  of  the 
allowance  of  $325  that  would  have  been 
allowed  in  year  one  ($65,000  divided  by 
$200,000,  multiplied  by  the  $1,000  payment 
to  E)  and  the  allowance  of  $150  that  would 
have  been  allowed  in  year  two  ($30,000 
divided  by  $200,000,  multiplied  by  $1,000)  if 


the  $1,000  had  been  included  in  basis  in  the 
year  that  the  film  was  placed  in  service. 

(d)  Special  rules — (1)  Final  year 
depreciation.  Except  as  provided  in 
paragraphs  (d)(2)  and  (3)  of  this  section, 
a  taxpaver  may  deduct  as  a  depreciation 
allowance  the  remaining  depreciable 
basis  of  income  forecast  property 
depreciated  under  the  income  forecast 
method  in  the  earlier  of — 

(i)  The  year  in  which  the  taxpayer 
reasonably  believes,  based  on  the 
conditions  known  to  exist  at  the  end  of 
the  taxable  year,  that  no  income  from 
the  income  forecast  property  will  be 
included  in  current  year  income  in  any 
subsequent  taxable  year  up  to  and 
including  the  10th  taxable  year 
following  the  taxable  year  the  income 
forecast  property  is  placed  in  service;  or 

(ii)  The  10th  taxable  year  following 
the  taxable  year  the  income  forecast 
property  is  placed  in  service. 

(2)  Certain  basis  redeterminations.  A 
taxpayer  may  deduct  as  a  depreciation 
allowance  the  amount  of  any  basis 
redetermination  that  occurs  in  a  taxable 
vear  in  which  the  taxpayer  reasonably 
believes,  based  on  the  conditions  known 
to  exist  at  the  end  of  the  taxable  year. 
that  no  income  from  the  income  forecast 
property  will  be  included  in  current 
year  income  in  any  subsequent  taxable 
vear.  In  addition,  a  taxpayer  may  deduct 
as  a  depreciation  allowance  the  amount 
of  any  basis  redetermination  that  occurs 
in  a  taxable  year  following  a  taxable 
vear  in  which  a  deduction  is  allowable 
under  paragraph  (d)(1)  of  this  section. 

(3)  Disposition  of  property.  Paragraph 
(d)(1)  of  this  section  does  not  apply  to 
income  forecast  property  that  is  sold  or 
otherwise  disposed  of  before  the  end  of 
the  10th  taxable  year  following  the 
taxable  year  that  the  property  is  placed 
in  service.  In  the  case  of  such  a 
disposition,  the  allowance  for 
depreciation  in  the  year  of  disposition  is 
calculated  by  multiplying  the 
depreciable  basis  (or,  if  applicable,  the 
redetermined  basis)  of  the  property  by  a 
fraction,  the  numerator  of  which  is 
current  year  income  and  the 
denominator  of  which  is  the  sum  of  the 
amount  realized  on  the  disposition  of 
the  propertv  plus  all  amounts  included 
in  current  year  income  in  the  year  of 
disposition  and  in  taxable  years  prior  to 
the  year  of  disposition. 

(4)  Separate  property.  The  deductions 
provided  in  paragraphs  (d)(1)  and  (2)  of 
this  section  apply  separately  to  property 
that  is  treated  as  separate  property 
under  §1.167(n}-5(c). 

(e)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  E  places  in  service  income 
forecast  property  with  a  depreciable  basis  of 


SlOOx.  and  estimates  that  forecasted  total 
income  from  the  property  will  he  $200x  In 
taxable  year  one.  current  year  income  is 
$80x.  The  depreciation  allowanie  for  year 
one  i!-  S40x.  computed  by  multiplying  the 
(iepreciable  basis  ol  the  propert\  oi  SUHK  b\ 
the  [ra(  tion  obtained  bv  dividing  (  urrenl  year 
in(  ome  of  $80x  b\  forecasted  total  income  of 
$200x. 

Example  2.  Assume  the  same  facts  as  in 
Example  J.  In  year  two.  Fs  current  vear 
income  is  $40\.  In  addition.  F computes 
revised  forecasted  total  iiuome  to  be  Sl76x. 
F  is  required  1o  compute  its  depreciation 
allowance  for  this  property  using  the  revised 
computation  of  paragraph  |b)fl)  of  this 
section  because  foreiasiFid  total  income  in 
vear  one  of  $200\  is  greater  than  110  percent 
of  revised  forecasted  total  iniome  in  year  two 
(110  percent  of  SlTfix  =  S1'13  (A).  The 
depreciation  allowatu  e  tor  taxable  vear  two 
computed  under  the  revised  computation  is 
S25x.  computed  by  multiplving  the 
unrecovered  depreciable  basis  of  St>Ox  by  the 
fraction  obtained  b\  dividing  current  \ear 
income  of  S40x  by  $96x  (revised  foret:asted 
total  income  of  Si /fix  less  current  vear 
income  from  prior  taxable  \ears  of  S80x). 

Example  3  Assume  the  same  tacts  as  in 
E\nmph'  2.  Because  F  used  the  revised 
computation  in  year  two.  the  revised 
computation  applies  in  year  three.  In  year 
three,  Fs  current  vear  income  is  S32x.  The 
deprec;iation  allowanc:e  for  year  three 
computed  under  the  revised  computation  is 
S20x,  computed  by  multiplying  the 
unrecovered  depre<  iai)le  basis  of  S60x  by  the 
fraction  obtained  b\  dividing  (  urrent  \ear 
income  of  $32x  by  $96x  (revised  forecasted 
total  income  of  S176x  less  current  year 
inc  ome  from  taxable  years  prior  to  the  change 
in  estimate  taxable  year  of  S80x). 

§1.1 67(n>-5    Property  for  which  the  income 
forecast  method  may  be  used. 

(a)  In  general.  The  depreciation 
allowance  under  §  1.167(n)— 4  may  be 
computed  under  the  income  forecast 
method  only  with  respect  to  eligible 
propertv.  Eligible  property  is  limited  to 
an  interest  (including  interests 
involving  limited  rights  in  property)  in 
the  following  property — 

(1)  Propertv  described  in  section 
168(f)(3)  and'(4): 

(2)  Copvrights: 

(3)  Books: 

(4)  Patents; 

(5)  Theatrical  productions:  and 

(6)  Other  property  as  designated  in 
published  guidance  by  the 
Commissioner. 

(b)  Specific  exclusions.  The  income 
forecast  method  does  not  apply  to  any 
amortizable  section  197  intangible  (as 
defined  in  section  197(c)  and  §  1.197- 
2(d)). 

(c)  Costs  treated  as  separate 
property — (1)  Costs  giving  rise  to  a 
significant  increase  in  income — (i)  In 
general.  For  purposes  of  §  1.167(n)-l 
through  §  1.167(n)-6.  any  amount  paid 
or  incurred  after  the  income  forecast 
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property  is  placed  in  service  must  be 
treated  as  a  separate  property  if  the  cost 
is  significant  and  gives  rise  to  an 
increase  in  income  that  is  significant 
and  that  was  not  included  in  either 
forecasted  total  income  or  revised 
forecasted  total  income  in  a  prior 
taxable  year. 

(ii)  Exception  for  de  minimis 
amounts.  For  purposes  of  this 
paragraph,  a  cost  that  is  less  than  the 
lesser  of  5  percent  of  the  depreciable 
basis  (as  of  the  date  the  amount  is  paid 
or  incurred)  of  the  income  forecast 
property  to  which  the  amount  relates  or 
$100,000  is  not  significant.  Such  a  cost 
is  therefore  not  treated  as  separate 
property  but  is  instead  treated  as  a  basis 
redetermination  amount  in  accordance 
with§1.167(n)-2(b]. 

(2)  Significant  increase  in  income.  For 
purposes  of  this  paragraph,  whether  an 
increase  in  income  is  significant  is 
determined  by  comparing  the  amount 
that  would  be  considered  revised 
forecasted  total  income  from  the 
amounts  treated  as  separate  property  to 
the  most  recent  estimate  of  forecasted 
total  income  or  revised  forecasted  total 
income  used  in  calculating  an 
allowance  for  depreciation  with  respect 
to  the  income  forecast  property. 

(3)  Special  rule  for  costs  paid  or 
incurred  after  the  end  of  the  final  year. 
For  purposes  of  §  1.167(n)-l  through 

§  1.167(n)-6,  any  amount  paid  or 
incurred  with  respect  to  an  income 
forecast  property  in  a  taxable  year 
following  the  year  in  which  the  taxpayer 
claims  a  depreciation  allowance  in 
accordance  with  the  final  year 
depreciation  rules  of  §  1.167(n)— 4(d)(1) 
is  treated  as  a  basis  redetermination 
amount  under  §  1.167(n)-2(b)  provided 
the  amount  is  not  expected  to  give  rise 
to  a  significant  increase  in  current  year 
income  in  any  taxable  yeeu-. 

(4)  Time  separate  property  is  placed 
in  service.  Separate  property  is  treated 
as  placed  in  service  in  the  year  the 
amount  giving  rise  to  the  property  is 
paid  or  incurred. 

(5)  Examples.  The  provisions  of  this 
paragraph  (c)  are  illustrated  in  the 
following  examples: 

Example  J.  G  releases  a  film  in  2001  and 
begins  to  recover  the  depreciable  basis  in  the 
film  using  the  income  forecast  method  in  the 
year  2001.  In  2003.  the  film  is  re-edited  and 
restored,  and  director's  commentary  is  added 
in  order  to  prepare  the  film  for  release  on 
DVD.  The  total  cost  of  preparing  the  film  for 
the  DVD  release  exceeds  both  5  percent  of  the 
depreciable  basis  of  the  film  and  $100,000.  G 
did  not  anticipate  the  income  from  the  DVD 
market,  and  did  not  include  any  DVD  release 
income  in  the  income  projections  for  the  film 
in  prior  years.  If  G  anticipates  that  the 
additional  DVD  release  income  will  be 
significant  in  relation  to  the  forecasted  total 


income  used  in  t:alculating  an  allowance  for 
deprf'ciation  for  2002  (the  previous  taxable 
year),  the  additional  amount  gives  rise  to 
separate  property  and  must  be  recovered  over 
the  forecasted  total  income  from  the  DVD.  If 
not.  G  must  treat  the  additional  amounts  as 
additions  to  basis  under  §  1.167(n)-2(b). 

Example  2.  G  releases  a  film  in  2001  and 
recovers  the  depreciable  basis  in  the  film 
using  the  income  forecast  method  in  the 
years  2001  through  2011.  In  2018.  the  film  is 
re-edited  and  restored,  and  director's 
commentary  is  added  in  order  to  prepare  the 
film  for  release  on  a  newly  discovered 
technology.  If  G  anticipates  that  the 
additional  new  technology  release  income 
will  be  significant  in  relation  to  the  revised 
forecasted  total  income  used  in  calculating 
an  allowance  for  depreciation  for  2011  (the 
last  taxable  year  for  which  an  allowance  was 
claimed),  the  cost  of  preparing  the  release 
gives  rise  to  separate  property  and  must  be 
recovered  over  the  forecasted  total  income 
from  the  new  technology  release.  If  not.  G 
may  deduct  the  cost  in  2018,  the  year  paid 
or  incurred. 

(d)  Aggregations  treated  as  a  single 
income  forecast  property.  Taxpayers 
must  apply  the  income  forecast  method 
on  a  property-by-property  basis,  unless 
one  of  the  aggregation  rules  provided  in 
paragraphs  (d)(1)  through  (4)  of  this 
section  applies.  If  a  taxpayer  applies  one 
of  the  aggregation  rules  provided  in 
paragraphs  (d)(1)  through  (4)  of  this 
section,  costs  incurred  in  taxable  years 
after  the  initial  income  forecast  property 
is  placed  in  service  are  treated  as  basis 
redeterminations  under  §  1.167{n)-2; 
however,  the  additional  allowance  for 
depreciation  provided  in  §  1.167(n)- 
4(c)(1)  does  not  apply.  The  application 
of  the  provisions  of  paragraphs  (d)(1) 
through  (d)(4)  is  a  method  of  accounting 
that  may  not  be  changed  without  the 
consent  of  the  Commissioner. 
Permissible  aggregations  are  limited  to 
the  following: 

(1)  Multiple  episodes  of  a  television 
series  produced  in  the  same  taxable 
year.  The  producer  of  a  television  series 
may  treat  multiple  episodes  of  a  single 
television  series  produced  in  the  same 
taxable  year  as  a  single  unit  of  property 
for  purposes  of  the  income  forecast 
method. 

(2)  Multiple  episodes  of  a  television 
series  produced  in  more  than  one 
taxable  year.  The  producer  of  a 
television  series  may  treat  multiple 
episodes  of  a  single  television  series  that 
are  produced  as  a  single  season  of 
episodes  and  placed  in  service  over  a 
period  not  in  excess  of  twelve 
consecutive  calendar  months  as  a  single 
unit  of  property  for  purposes  of  the 
income  forecast  method 
notwithstanding  that  the  twelve-month 
period  may  span  more  than  one  taxable 
year. 


(3)  Multiple  interests  acquired 
pursuant  to  a  single  contract.  Multiple 
interests  in  specifically  identified 
income  forecast  properties  acquired  for 
broadcast  pursuant  to  a  single  contract 
may  be  treated  as  a  single  unit  of 
property  for  purposes  of  the  income 
forecast  method. 

(4)  Videocassettes  and  DVDs.  The 
purchaser  or  licensee  of  videocassettes 
and  DVDs  for  rental  to  the  public  may 
treat  multiple  copies  of  the  same  title 
purchased  or  licensed  in  the  same 
taxable  year  as  a  single  unit  of  property 
for  purposes  of  the  income  forecast 
method. 

§1.1 67(n)-6    Look-back  method. 

(a)  Application  of  the  look-back 
method.  If  a  taxpayer  claims  a 
depreciation  deduction  under  the 
income  forecast  method  for  any  eligible 
income  forecast  property,  such  taxpayer 
is  required  to  pay  (or  is  entitled  to 
receive)  interest  computed  as  described 
in  this  paragraph  for  any  year  to  which 
the  look-back  method  applies  (a 
recomputation  year).  The  look-back 
method  generally  must  be  applied  when 
income  forecast  property  is  disposed  of 
or  ceases  to  generate  income.  Further, 
the  look-back  method  generally  applies 
in  the  3rd  and  10th  taxable  years 
following  the  year  in  which  income 
forecast  property  is  placed  in  service. 
Under  the  look-back  method,  taxpayers 
must  pay  interest  on  deductions 
accelerated  by  the  underestimation  of 
either  forecasted  total  income  or  revised 
forecasted  total  income  from  income 
forecast  property.  Conversely,  taxpayers 
are  entitled  to  receive  interest  on 
deductions  delayed  by  the 
overestimation  of  either  forecasted  total 
income  or  revised  forecasted  total 
income  from  income  forecast  property. 
If  either  forecasted  total  income  or 
revised  forecasted  total  income  are 
overestimated  or  underestimated, 
interest  may  arise  from  basis 
redeterminations.  The  computation  of 
adjusted  tax  liability  as  part  of  the  look- 
back method  is  hypothetical; 
application  of  the  look-back  method 
does  not  require  a  taxpayer  to  adjust  tax 
liability  as  reported  on  the  taxpayer's 
tax  returns,  on  an  amended  return,  or  as 
adjusted  on  examination  for  prior  years. 

(b)  Operation  of  the  look-back 
method — (1)  In  general.  Under  the  look- 
back method,  a  taxpayer  must  perform 

a  series  of  computations  to  determine 
look-back  interest  that  the  taxpayer  is 
either  required  to  pay  or  entitled  to 
receive.  As  specified  in  paragraph  (c)  of 
this  section,  a  taxpayer  must  first 
recompute  depreciation  alloweinces 
using  revised  forecasted  total  income 
rather  than  forecasted  total  income  from 
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income  forecast  property  for  the 
recomputation  year  (as  defined  in 
paragraph  (e)  of  this  section)  and  each 
prior  year.  These  recomputed 
depreciation  amounts  are  then  used  to 
determine  a  hypothetical  tax  liability 
that  would  have  arisen  had  the  taxpayer 
used  revised  forecasted  total  income 
rather  than  forecasted  total  income  in 
determining  depreciation  allowances. 
The  hvpothetical  tax  liability  is 
compared  to  the  taxpayer's  prior  tax 
liability  and  interest  is  calculated  in 
accordance  with  paragraph  (d)  of  this 
section  on  the  resulting  hypothetical 
overpayments  or  underpayments  of  tax 
for  each  year.  Reporting  requirements 
and  special  rules  for  the  resulting 
amounts  of  interest  are  specified  in 
paragraph  (g)  of  this  section. 

(2)  Property-by-property  application.: 
Except  as  provided  in  this  section,  the 
look-back  method  applies  to  each 
propertv  for  which  the  income  forecast 
method  is  used.  Aggregations  properly 
treated  as  a  single  income  forecast 
property  pursuant  to  §  1.167(n)-5(d)  are 
treated  as  a  single  property  for  purposes 
of  applying  the  look-back  method. 

(c)  Recalculation  of  depreciation 
allowances — (1)  Computation.  Under 
the  look-back  method,  a  taxpayer  must 
compute  the  depreciation  allowances 
for  each  income  forecast  property 
subject  to  the  look-back  method  that 
would  have  been  allowable  under 
§  1.167(n)-l  through  §  1.167(n)-5  for 
prior  taxable  years  if  the  computation  of 
the  amounts  so  allowable  had  been 
made  using  revised  forecasted  total 
income  as  calculated  at  the  end  of  the 
recomputation  year. 

(2)  Revised  forecasted  total  income 
from  the  property — (i)  In  general.  Except 
as  provided  in  this  paragraph  {c)(2). 
revised  forecasted  total  income  is 
determined  in  accordance  with 
§1.167(n)-3(c). 

(ii)  Syndication  income  from 
television  series.  Income  excluded  from 
forecasted  total  income  (or,  if 
appropriate  revised  forecasted  total 
income)  in  any  taxable  year  prior 
pursuant  to  §  i.l67(n)-3(d)(2)  is 
excluded  from  revised  forecasted  total 
income  for  purposes  of  this  section  for 
that  year. 

(iii)  Disposition  of  income  forecast 
property.  For  purposes  of  this  section, 
income  from  the  disposition  of  property 
must  be  taken  into  account  in 
determining  the  amount  of  revised 
forecasted  total  income.  Thus,  when 
income  forecast  property  is  disposed  of 
prior  to  the  end  of  the  lOth  taxable  year 
following  the  taxable  year  the  property 
is  placed  in  service,  revised  forecasted 
total  income  from  the  property  for  the 
year  of  disposition  is  deemed  to  be  the 


sum  of  the  amount  realized  on  the 
disposition  of  the  property  plus  all 
amounts  included  in  current  year 
income  in  the  year  of  disposition  and  in 
taxable  years  prior  to  the  year  of 
disposition. 

(3)  Special  rule  for  basis 
redeterminations.  For  purposes  of  the 
look-back  calculation,  any  amount  that 
is  not  treated  as  a  separate  property 
under  §  1.167(n)-5(c)  that  is  paid  or 
incurred  with  respect  to  income  forecast 
property  after  the  property  is  placed  in 
service  is  taken  into  account  by 
discounting  (using  the  Federal  mid-term 
rate  determined  under  section  1274(d) 
as  of  the  time  the  cost  is  paid  or 
incurred)  the  amount  to  its  value  as  of 
the  date  the  property  is  placed  in 
service.  The  taxpayer  may  elect  for  the 
recomputation  year  with  respect  to  any 
income  forecast  property  to  have  the 
preceding  sentence  not  apply  to  the 
propertv  by  taking  the  amount  into 
account  in  the  year  that  the  amount  was 
paid  or  incurred  in  the  same  manner  as 
it  was  taken  into  account  under 
§1.167(n)-2. 

(d)  Hypothetical  overpayment  or 
underpayment  of  tax — (1)  In  general — 
(i)  Years  for  which  a  hypothetical 
overpayment  or  underpayment  must  be 
computed.  After  recalculating 
depreciation  allowances  in  accordance 
with  paragraph  (c)  of  this  section,  a 
taxpayer  must  calculate  a  hypothetical 
overpayment  or  underpayment  of  tax  for 
each  prior  taxable  year  for  which 
income  tax  liability  is  affected  by  the 
change  in  depreciation  allowances.  A 
redetermination  of  income  tax  liability 
is  required  for  every  tax  year  for  which 
the  income  tax  liability  would  have 
been  affected  by  a  change  in  the 
allowance  for  income  forecast 
depreciation  in  any  year.  For  example, 
if  the  change  in  depreciation  allowance 
results  in  a  net  operating  loss 
carrvforward  that  affects  income  fax 
liability  in  a  subsequent  taxable  year, 
income  tax  liability  must  be  recomputed 
for  such  subsequent  year. 

(ii)  Methods  of  determining  a 
hvpothetical  overpayment  or 
underpayment.  Generally,  the 
calculation  of  the  hypothetical 
overpayment  or  underpayment  of  tax 
must  be  made  under  the  method 
described  in  paragraph  (d)(2)  of  this 
section.  Certain  taxpayers  are  required 
to  use  the  simplified  method  contained 
in  paragraph  (d)(3)  of  this  section. 

(iii)  Cumulative  determination  of 
hvpothetical  income  tax  liability.  The 
redetermination  of  income  tax  liability 
in  any  prior  taxable  year  for  which 
income  tax  liability  is  affected  by  the 
change  in  depreciation  allowances  must 
take  into  account  all  previous 


applications  of  the  look-back 
calculation.  Thus,  for  example,  in 
computing  the  amount  of  a  hypothetical 
overpayment  or  underpayment  of  tax  for 
a  prior  taxable  year  for  which  income 
tax  liability  is  affected  by  the  change  in 
depreciation  allowances,  the 
hypothetical  income  tax  liability  is 
compared  to  the  hypothetical  income 
tax  liability  for  that  year  determined  as 
of  the  previous  application  of  the  look- 
back method. 

(2)  Hypothetical  overpayment  or 
underpayment,  actual  recomputation — 
(i)  Computation  of  change  in  income  tax 
liability.  The  hypothetical  overpayment 
or  underpayment  is  calculated  first  by 
redetermining  the  tax  liability  for  each 
prior  taxable  year  (either  as  originally 
reported,  or  as  subsequently  adjusted  on 
examination  or  by  amended  return) 
using  depreciation  allowances 
calculated  in  paragraph  (c)  of  this 
section  for  each  prior  taxable  year  in 
which  depreciation  allowances  were 
determined  under  the  income  forecast 
method  for  the  income  forecast  property 
(affected  year).  These  recomputed 
depreciation  allowances  are  then 
substituted  for  the  depreciation 
allowances  allowed  (or  allowable)  for 
each  affected  year  (whether  originally 
reported,  or  as  subsequently  adjusted  on 
examination  or  by  amended  return)  and 
a  revised  taxable  income  is  computed.  A 
hvpothetical  income  tax  liability  is  then 
computed  for  each  affected  year  using 
revised  taxable  income  for  that  year. 
The  hvpothetical  income  tax  liability  for 
anv  affected  year  must  be  computed  by 
taking  into  account  all  applicable 
additions  to  tax.  credits,  and  net 
operating  loss  carr\backs  and 
carryforwards.  The  tax,  if  any.  imposed 
under  section  55  (relating  to  alternative 
minimum  tax)  mu.st  be  taken  into 
account.  Hypothetical  income  tax 
liabilitv  for  each  affected  year  is  then 
compared  to  the  tax  liability  determined 
as  of  the  latest  of  the  following  dates — 

(A)  The  original  due  date  of  the  return 
(including  extensions): 

(B)  The  date  of  a  subsequently 
amended  or  adjusted  return;  or 

(C)  The  date  of  the  previous 
application  of  the  look-back  method,  in 
which  case  the  hypothetical  income  tax 
liabilitv  for  the  affected  year  used  in  the 
most  recent  previous  application  of  the 
look-back  method  (previous 
hvpothetical  tax  liability)  is  used. 

(li)  Determination  of  interest.  Once 
the  hypothetical  overpayment  or 
underpayment  for  each  year  is 
computed,  the  adjusted  overpayment 
rate  under  section  460(b)(7). 
compounded  daily,  is  applied  to  the 
overpayment  or  underpayment 
determined  under  paragraph  (d)(2)(i)  of 
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this  section  for  the  period  beginning 
with  the  due  date  of  the  return 
(determined  without  regard  to 
extensions)  for  the  year  in  which  either 
an  overpayment  or  underpayment 
arises,  and  ending  on  the  earlier  of  the 
due  date  of  the  return  (determined 
without  regard  to  extensions)  for  the 
redetermination  year,  or  the  first  date  by 
which  both  the  income  tax  return  for  the 
filing  year  is  filed  and  the  tax  for  that 
year  has  been  paid  in  full.  The  amounts 
of  interest  on  overpayments  are  then 
netted  against  interest  on 
underpayments  to  arrive  at  look-back 
interest  that  must  be  paid  by  the 
taxpayer  or  that  the  taxpayer  is  entitled 
to  receive. 

(iii)  Changes  in  the  amount  of  a  !oss 
or  credit  carryback  or  carryforward.  If  a 
recomputation  of  income  forecast 
depreciation  results  in  an  increase  or 
decrease  to  a  net  operating  loss 
carryback  (hut  not  a  carryforward),  the 
interest  a  taxpayer  is  entitled  to  receive 
or  required  to  pay  must  be  computed  on 
the  decrease  or  increase  in  tax 
attributable  to  the  change  to  the 
carryback  only  from  the  due 'date  (not 
including  extensions)  of  the  return  for 
the  prior  taxable  year  that  generated  the 
carryback  and  not  from  the  due  date  of 
the  return  for  the  prior  taxable  year  in 
which  the  carryback  was  absorbed.  In 
the  case  of  a  change  in  the  amount  of 
a  carryforward  as  a  result  of  applying 
the  look-back  method,  interest  is 
computed  from  the  due  date  of  the 
return  for  the  years  in  which  the 
carryforward  was  absorbed. 

(iv)  Changes  in  the  amount  of  income 
tax  liability  that  generated  a  subsequent 
refund.  If  the  hypothetical  income  tax 
liability  for  any  affected  year  is  less  than 
the  amount  of  the  affected  year  tax 
liability  (as  reported  on  the  taxpayer's 
original  return,  as  subsequently  adjusted 
on  examination,  as  adjusted  by 
amended  return,  or  as  redetermined  by 
the  last  previous  application  of  the  look- 
back method),  and  any  portion  of  the 
affected  year  tax  liability  was  refunded 
as  a  result  of  a  loss  or  credit  carryback 
arising  in  a  year  subsequent  to  the 
affected  year,  the  look-back  method 
applies  as  follows  to  properly  reflect  the 
time  period  of  the  use  of  the  tax 
overpayment.  To  the  extent  the  amount 
of  refund  because  of  the  carryback 
exceeds  the  hypothetical  income  tax 
liability  for  the  affected  year,  the 
taxpayer  is  entitled  to  receive  interest 
only  until  the  due  date  (not  including 
extensions)  of  the  return  for  the  year  in 
which  the  carryback  arose. 

(v)  Example.  The  provisions  of  this 
paragraph  (d)(2)  are  illustrated  by  the 
following  example: 


Example.  I'pon  the  (je.ssation  of  income 
from  ;in  income  forec:asl  property  in  200.3.  the 
taxpdver  computes  a  hypothetical  income  tax 
liability  for  2001  under  the  look-back 
method.  This  computation  results  in  a 
hypothetical  income  tax  liability  (Sl,200x) 
that  is  less  than  the  actual  income  tax 
liabilitv  the  taxpayer  originally  reported 
(Sl,500x).  in  addition,  the  taxpayer  had 
already  received  a  refund  of  some  or  all  of 
the  actual  2001  income  lax  liability  by 
carrying  back  a  net  operating  loss  (NOL)  that 
arose  in  2002.  The  time  period  over  which 
interest  would  be  computed  on  the 
hypothetical  overpayment  of  S300x  for  2001 
would  depend  on  the  amount  of  the  refund 
generated  by  the  carryback,  as  illustrated  by 
the  following  three  alternative  situations: 

(i)  If  the  amount  refunded  because  of  the 
NOL  is  S1.500X.  interest  is  credited  to  the 
taxpayer  on  the  entire  hypothetical 
overpayment  of  S300x  from  the  due  date  of 
the  2001  return,  when  the  hypothetical 
overpayment  occurred,  until  the  due  date  of 
the  2002  return,  when  the  taxpayer  received 
a  refund  for  the  entire  amount  of  the  2001 
lax.  including  the  hypothetical  overpayment. 

(ii)  If  the  amount  refunded  because  of  the 
NOL  is  Sl.OOOx,  interest  is  credited  to  the 
taxpayer  on  the  entire  amount  of  the 
hypothetical  overpayment  of  $300x  from  the 
due  date  of  the  2001  return,  when  the 
hypothetical  overpayment  occurred,  until  the 
due  dale  of  the  2003  return.  In  this  situation 
interest  is  credited  until  the  due  date  of  the 
return  for  the  recomputation  year,  rather  than 
the  due  date  of  the  return  for  the  year  in 
which  the  carryback  arose,  because  the 
amount  refunded  was  less  than  the 
hypothetical  income  tax  liability  of  $l,200x. 
Therefore,  no  portion  of  the.  hypothetical 
overpayment  is  treated  as  having  been 
refunded  to  the  taxpayer  before  the 
recomputation  year. 

(iii)  If  the  amount  refunded  because  of  the 
.NOL  is  Sl,300x.  interest  is  credited  to  the 
taxpayer  on  SlOOx  (S1.300x-$-1.200x)  from 
the  due  date  of  the  2001  return  until  the  due 
date  of  the  2002  return  because  only  this 
portion  of  the  total  hypothetical  overpayment 
is  treated  as  having  been  refunded  to  the 
taxpayer  before  the  recomputation  year. 
However,  the  taxpayer  did  not  receive  a 
refund  for  the  remaining  S200x  of  the 
overpayment  at  that  time  and,  therefore,  is 
credited  with  interest  on  $200x  through  the 
due  date  of  the  tax  return  for  2003,  the 
recomputation  year. 

(3)  Hypothetical  overpayment  or 
underpayment,  simplified  method — (i) 
Introduction.  This  paragraph  provides  a 
simplified  method  for  calculating  look- 
back interest.  A  pass-through  entity  that 
is  not  a  closely  held  pass-through  entity 
is  required  to  apply  the  simplified 
method  at  the  entity  level  with  respect 
to  income  forecast  property  emd  the 
owners  of  the  entity  do  not  calculate 
look-back  interest  for  the  property. 
Under  the  simplified  method,  a  taxpayer 
calculates  the  hypothetical 
underpayments  or  overpayments  of  tax 
for  a  prior  year  based  on  an  assumed 
marginal  tax  rate. 


(ii)  Operation  of  the  simplified 
method.  Under  the  simplified  method, 
depreciation  allowances  for  income 
forecast  property  are  first  recomputed  in 
accordance  with  the  procedures 
contained  in  paragraph  (c)  of  this 
section.  These  recomputed  depreciation 
allowances  are  then  compared  with 
depreciation  allowances  allowed  (or 
allowable)  for  each  prior  taxable  year 
(whether  originally  reported,  as 
subsequently  adjusted  on  examination 
or  by  amended  return,  or  as  recomputed 
in  the  most  recent  previous  application 
of  the  look-back  method)  to  arrive  at 
changes  in  depreciation  allowances  for 
the  income  forecast  property.  When 
multiple  properties,  are  subject  to  the 
look-back  method  in  any  given  affected 
year,  the  changes  in  depreciation 
allowances  attributable  to  each  income 
forecast  property  determined  in 
accordance  with  paragraph  (c)  of  this 
section  for  each  such  year  are 
cumulated  or  netted  against  one  another 
to  arrive  at  a  net  change  in  income 
forecast  depreciation  for  purposes  of 
computing  the  hypothetical 
overpayment  or  underpayment 
attributable  to  the  year.  The 
hypothetical  underpayment  or 
overpajonent  of  tax  for  each  affected 
year  is  then  determined  by  multiplying 
the  applicable  regular  tax  rate  (as 
defined  in  paragraph  (d)(3){iv)  of  this 
section)  by  the  increase  or  decrease  in 
depreciation  allowances. 

(iii)  Determination  of  interest.  Interest 
is  credited  to  the  taxpayer  on  the  net 
overpayment  and  is  charged  to  the 
taxpayer  on  the  net  underpayment  for 
each  affected  year  by  applying  the 
adjusted  overpayment  rate  under 
section  460(b)(7),  compounded  daily,  to 
the  overpayment  or  underpayment 
determined  under  paragraph  (d)(3)(ii)  of 
this  section  for  the  period  beginning 
with  the  due  date  of  the  return 
(determined  without  regard  to 
extensions)  for  the  affected  year,  and 
ending  on  the  earlier  of  the  due  date  of 
the  return  (determined  without  regard  to 
extensions)  for  the  recomputation  year, 
or  the  first  date  by  which  both  the 
income  tax  return  for  the  recomputation 
year  is  filed  and  the  tax  for  that  year  has 
been  paid  in  full.  The  resulting  amounts 
of  interest  are  then  netted  to  arrive  at 
look-back  interest  that  must  be  paid  by 
the  taxpayer  or  that  the  taxpayer  is 
entitled  to  receive. 

(iv)  Applicable  tax  rate.  For  purposes 
of  determining  hypothetical 
underpayments  or  overpayments  of  tax 
under  the  simplified  method,  the 
applicable  regular  rate  is  generally  the 
highest  rate  of  tax  in  effect  for 
corporations  under  section  11.  However, 
the  applicable  regular  tax  rate  is  the 
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highest  rate  of  tax  imposed  on 
individuals  under  section  1  if.  at  all 
times  during  all  affected  years,  more 
than  50  percent  of  the  interests  in  the 
entity  were  held  by  individuals  directly 
or  through  1  or  more  pass-through 
entities.  The  highest  rate  of  tax  imposed 
on  individuals  is  determined  without 
regard  to  any  additional  tax  imposed  for 
the  purpose  of  phasing  out  multiple  tax 
brackets  or  exemptions. 

(4)  Definitions — (i)  Pass-through 
entity.  For  purposes  of  this  section,  a 
pass-through  entity  is  either  a 
partnership,  an  S  corporation,  an  estate 
or  a  trust. 

(ii)  Closely-held  pass-through  entity. 
A  closely-held  pass-through  entity  is  a 
pass-through  entity  that,  at  any  time 
during  any  year  for  which  allowances 
for  depreciation  are  recomputed,  50 
percent  or  more  (by  value)  of  the 
beneficial  interests  in  that  entity  are 
held  (directly  or  indirectly)  by  or  for  5 
or  fewer  persons.  For  this  purpose,  the 
term  person  has  the  same  meaning  as  in 
section  7701(a)(1),  except  that  a  pass- 
through  entity  is  not  treated  as  a  person. 
In  addition,  the  constructive  ownership 
rules  of  section  1563(e)  apply  by 
substituting  the  term  beneficial  interest 
for  the  term  stock  and  by  substituting 
the  term  pass-through  entity  for  the  term 
corporation  used  in  that  section,  as 
appropriate,  for  purposes  of  determining 
whether  a  beneficial  interest  in  a  pass- 
through  entity  is  indirectly  owned  by 
any  person. 

(e)  Recomputation  year — (1)  In 
general.  Except  as  provided  in  this 
paragraph  (e),  the  term  recomputation 
year  means,  with  respect  to  any  income 
forecast  property — 

(i)  The  earlier  of — 

(A)  The  year  the  income  from  the 
income  forecast  property  ceases  with 
respect  to  the  taxpayer  (and  with  respect 
to  any  person  who  would  be  treated  as 

a  single  taxpayer  with  the  taxpayer 
under  rules  similar  to  those  in  section 
41(f)(1));  or 

(B)  The  3rd  taxable  year  beginning 
after  the  taxable  year  in  which  the 
income  forecast  property  was  placed  in 
service;  and 

(ii)  The  earlier  of — 

(A)  The  year  the  income  from  the 
income  forecast  property  ceases  with 
respect  to  the  taxpayer  (and  with  respect 
to  any  person  who  would  be  treated  as 

a  single  taxpayer  with  the  taxpayer 
under  rules  similar  to  those  in  section 
41(f)(1));  or 

(B)  The  10th  taxable  year  following 
the  taxable  year  the  income  forecast 
property  is  placed  in  service. 

(2)  Look-back  method  inapplicable  in 
certain  de  minimis  cases — (i)  De 
minimis  difference  between  actual  and 


forecasted  income.  A  taxable  year 
described  in  paragraph  (e)(1)  of  this 
section  is  not  a  recomputation  year  if 
forecasted  total  income  (as  defined  in 
§  1.167(n)-3(b))  or,  where  applicable, 
revised  forecasted  total  income  (as 
defined  in  §  1.167(n)-3(c)).  for  each 
preceding  taxable  years  is — 

(A)  Greater  than  90  percent  of  revised 
forecasted  total  income  for  the  taxable 
year  that  would  otherwise  be  a 
recomputation  year;  and 

(B)  Less  than  110  percent  of  revised 
forecasted  total  income  for  the  taxable 
year  that  would  otherwise  be  a 
recomputation  year. 

(ii)  Application  of  the  de  minimis  rule 
where  the  look-back  method  was 
previously  applied.  For  purposes  of 
applying  paragraph  (e)(2)(i)  of  this 
section  in  any  taxable  year  after  a 
taxable  year  in  which  the  look-back 
method  has  previously  been  applied, 
revised  forecasted  total  income  for  the 
vear  the  look-back  method  was  applied, 
forecasted  total  income  for  the  year  the 
income  forecast  property  was  placed  in 
ser\'ice,  and  revised  forecasted  total 
income  for  all  taxable  years  preceding 
the  taxable  year  in  which  the  look-back 
method  was  previously  applied  are 
deemed  to  be  equal  to  the  amount  of 
revised  forecasted  total  income  that  was 
used  for  purposes  of  applying  the  look- 
back method  in  the  most  recent  taxable 
year  for  which  the  look-back  method 
was  applied. 

(f)  De  minimis  basis  exception.  The 
look-back  method  does  not  apply  to  any 
income  forecast  property  with  an 
adjusted  basis,  determined  in 
accordance  with  section  1011  but 
without  regard  to  the  adjustments 
described  in  section  1016(a)(2)  and  (3), 
as  of  the  close  of  any  year  that  would 
otherwise  be  a  recomputation  year  of 
5100,000  or  less. 

(g)  Treatment  of  look-back  interest — 
(1)  In  general.  The  amount  of  interest  a 
taxpayer  is  required  to  pay  is  treated  as 
an  income  tax  under  Subtitle  A  of  the 
Internal  Revenue  Code,  but  only  for 
purposes  of  Subtitle  F  of  the  Internal 
Revenue  Code  (other  than  sections  6654 
and  6655),  which  addresses  tax 
procedure  and  administration.  Thus,  a 
taxpayer  that  fails  to  report  look-back 
interest  when  due  is  subject  to  any 
penalties  under  Subtitle  F  of  the 
Internal  Revenue  Code  applicable  to  a 
failure  to  report  and  pay  a  tax  liability. 
However,  look-back  interest  to  be  paid 
is  treated  as  interest  arising  from  an 
underpayment  of  tax  under  Subtitle  A  of 
the  Internal  Revenue  Code,  even  though 
it  is  treated  as  an  income  tax  liability  for 
penalty  purposes.  Thus,  look-back 
interest  required  to  be  paid  by  an 
individual,  or  by  a  pass-through  entity 


on  behalf  of  an  individual  owner  (or 
beneficiary)  under  the  simplified 
method,  is  personal  interest  and, 
therefore,  is  not  deductible  in 
accordance  with  §  1.163-9T(b)(2). 
Interest  received  under  the  look-back 
method  is  treated  as  taxable  interest 
income  for  all  purposes,  and  is  not 
treated  as  a  reduction  in  tax  liability. 
The  determination  of  whether  interest 
computed  under  the  look-back  method 
is  treated  as  income  tax  under  Subtitle 
A  of  the  Internal  Revenue  Code  is 
determined  on  a  net  basis  for  each 
recomputation  year.  Thus,  if  a  taxpayer 
computes  both  hypothetical 
overpayments  of  tax  and  hypothetical 
underpayments  of  tax  for  years  prior  to 
any  given  recomputation  year,  the 
taxpayer  has  an  increase  in  tax  only  if 
the  total  interest  computed  on 
underpayments  for  all  prior  taxable 
vears  for  which  income  tax  liability  is 
affected  by  the  application  of  the  look- 
back method  exceeds  the  total  interest 
computed  on  overpayments  for  such 
years,  taking  into  account  all  income 
forecast  property  for  which  the  look- 
back method  is  required.  Interest 
determined  at  the  entity  level  under  the 
simplified  method  is  allocated  among 
the  owners  (or  beneficiaries)  for 
reporting  purposes  in  the  same  manner 
that  interest  income  and  interest 
expense  are  allocated  to  owners  (or 
beneficiaries)  and  subject  to  the 
allocation  rules  applicable  to  such 
entities. 

(2)  Additional  interest  due  on  interest 
only  after  tax  liability  due.  For  each 
recomputation  year,  taxpayers  are 
required  to  file  a  Form  8866.  "Interest 
Computation  Under  the  Look-back 
Method  for  Property  Depreciated  Under 
the  Income  Forecast  Method."  at  the 
time  the  return  for  that  recomputation 
vear  is  filed  to  report  the  interest  a 
taxpayer  is  required  to  pay  or  entitled  to 
receive  under  the  look-back  method. 
Even  if  the  taxpayer  has  received  an 
e.xtension  to  file  its  income  tax  return 
for  the  recomputation  year,  look-back 
interest  is  computed  with  respect  to  the 
hvpothetical  increase  (or  decrease)  in 
the  tax  liability  determined  under  the 
look-back  method  only  until  the  initial 
due  date  of  that  return  (without  regard 
to  the  extension).  Interest  is  charged, 
unless  the  taxpayer  otherwise  has  a 
refund  that  fully  offsets  the  amount  of 
interest  due.  (or  credited)  with  respect 
to  the  amount  of  look-back  interest  due 
(or  to  be  refunded)  under  the  look-back 
method  from  the  initial  due  date  of  the 
return  through  the  date  the  return  is 
filed.  No  interest  is  charged  (or  credited) 
after  the  due  date  of  the  return  with 
respect  to  the  amount  of  the 
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hypothetical  increases  (or  decrea.«;es)  in 
tax  liability  determined  under  the  look- 
back method. 

(3)  Timing  of  look-back  interest.  For 
purposes  of  determining  taxable  income 
under  Subtitle  A  of  the  Internal  Revenue 
Code,  any  amount  refunded  to  the 
taxpayer  as  a  result  of  the  application  of 
the  look-back  method  is  includible  in 
gross  income  in  accordance  with  the 
taxpayer's  method  of  accounting  for 
interest  income.  Any  amount  required 
to  be  paid  is  taken  into  account  as 
interest  expense  arising  from  an 
underpayment  of  income  tax  in  the  tax 
year  it  is  properly  taken  into  account 
under  the  taxpayer's  method  of 
accounting  for  interest  expense. 

(4)  Statute  of  limitations: 
compounding  of  interest  on  look-hack 
interest.  For  guidance  on  the  statute  of 
limitations  applicable  to  the  assessment 
and  collection  of  look-back  interest 
owed  by  a  taxpayer,  see  sections  6501 
and  6502.  A  taxpayer's  claim  for  credit 
or  refund  of  look-back  interest 
previously  paid  by  or  collected  from  a 
taxpayer  is  a  claim  for  credit  or  refund 
of  an  overpayment  of  tax  and  is  subject 
to  the  statute  of  limitations  provided  in 
section  6511.  A  taxpayer's  claim  for 
look-back  interest  (or  interest  payable 
on  look-back  interest)  that  is  not 
attributable  to  an  amount  previously 
paid  or  collected  from  a  taxpayer  is  a 
general  claim  against  the  federal 
government.  For  guidance  on  the  statute 
of  limitations  that  applies  to  general 


claims  against  the  federal  government, 
see  28  U.S.C.  2401  and  2501.  For 
guidance  applicable  to  the 
compounding  of  interest  when  the  look- 
back interest  is  not  paid,  see  sections 
6601  to  6622. 

(h)  Example.  The  provisions  of  this 
section  are  illustrated  by  the  following 
example: 

Example,  (i)  H,  a  (  alenclar  year 
r  nr|)oration.  creates  ri  motion  picture  at  a  cost 
(]|  SfiOx.  //comiiletes  the  motion  picture  in 
2001  and  begins  exhibition  of  the  film  that 
same  vear.  .Sssiime  that  .SfiOx  is  greater  than 
SIDO.OOO.  In  2001.  //anticipates  that  it  will 
earn  .S200x  from  the  motion  picture  (net  of 
distribution  c:osts).  //therefore  uses  this 
amount  as  Kore<.asted  Total  Income  when 
((imputing  depreciation  allowances  for  the 
motion  fiicture. 

Hi)  //earns  (  urrent  year  income  of  S80x  in 
2001.  SOOx  in  2002,  and  S40x  in  2003.  During 
the  period  from  2001  to  2004.  one  of  the 
actors  who  appeared  in  //'s  film  became  more 
popular,  and  this  increase  in  the  actor's 
popularity  increased  the  demand  for  /f  s  film, 
in  2004.  therefore,  //revised  its  forecast  of 
in(  ome  from  th(^  film  upward  to  S240x.  H 
earns  S20\  in  2004  from  the  motion  picture 
and  SlOx  in  2005. 

(iiil  Based  on  these  facts,  //'s  allowances 
for  depreciation  for  the  motion  picture  for 
2001  would  be  $24x,  computed  by 
multiplving  the  depreciable  basis  of  the 
motion  pi(ture  of  .S60x  by  current  year 
income  of  ,S80x  divided  by  forecasted  total 
income  of  .S200X  under  §  i.l67(n)-4(a). 
Similarly,  /f  s  allowances  for  depreciation  for 
the  motion  picture  for  2002  would  be  Sl8x. 
computed  by  multiplying  the  depreciable 
basis  of  the  motion  picture  of  S60x  by  current 


vear  income  of  ,S60x  divided  by  forecasted 
total  income  of  S200x,  and  /f  s  allowances  for 
depreciation  for  the  motion  picture  for  2003 
would  be  ,S12x,  computed  by  multiph  ing  the 
depreciable  basis  of  the  motion  picture  of 
.S60x  b\  current  vear  income  of  .S40x  divided 
bv  forecasted  total  income  of  S200x. 

(iv)  In  2004.  //determines  revised 
forecasted  total  income  of  S240x  in 
accordance  with  §  1.167(n)-3(c).  Because 
revised  forecasted  total  income  in  2004  of 
S240X  is  greater  than  110  percent  of 
forecasted  total  income  used  in  computing 
the  allowance  for  depreciation  in  the 
immediately  [jrec.eding  year  (1 10  percent  of 
S200x  equals  S220x).  //  is  required  under 
§  l.lfi7(n]-4(b](2)  to  compute  the  allowance 
for  depreciation  in  2004  and  thereafter  using 
the  revised  computation.  H  first  computes  its 
unrecovered  depreciable  basis  in  the  motion 
picture  under  §  l.ir)7(n)-2(c)  of  S6x  by 
subtracting  from  the  depreciable  basis  of 
SfiOx  the  depreciation  allowances  for  2001. 
2002.  and  2003  of  S24x,  S18x.  and  Sl2x.  // 
then  multiplies  the  unrecovered  depreciable 
basis  of  ,S6x  bv  the  current  year  income  for 
2004  of  $20x  divided  by  SBOx  (revi.sed 
forecasted  total  income  S240x  less  current 
vear  income  for  all  years  prior  to  2004  (SBOx 
+  S60x  -H  S40x  or  S180x).  resulting  in  a 
depreciation  allowance  for  2004  of  S2x. 

(v)  In  2005.  H  is  required  to  use  the  revised 
computation  bec:ause  //used  it  in  2004. 
Thus,  //multiplies  the  unrecovered 
depreciable  basis  of  S6x  times  current  year 
inc:ome  for  2005  of  SlOx  divided  by  SeOx 
(revised  forecasted  total  income  as  computed 
in  2004).  resulting  in  a  depreciation 
allowance  for  2005  of  Six. 

(vi)  Thus,  tfs  allowances  for  depreciation 
may  be  summarized  as  follows: 


Year 


Current 
year  in- 
come 


Fore- 
casted 
total  in- 
come 


Revised 
fore- 
casted 
total  in- 
come 


Depre- 
ciable 
basis 


Unre- 
covered 
depre- 
ciable 
basis 


Deprecia- 
tion al- 
lowance 


2001 
2002 
2003 
2004 
2005 


80x 
60x 
40x 
20x 
10x 


200x 
200x 
200x 


60x 
60x 
60x 


240x 
240x 


6x 

6x 


24x 

18x 

12x 

2x 

1x 


(vii)  Under  paragraph  (e)(l)(i)(B]  of  this 
section.  2004  is  a  recomputation  year 
(because  2004  is  the  third  taxable  year  after 
the  year  in  which  the  motion  picture  was 
placed  in  service)  unless  a  de  minimis  rule 
applies.  The  de  minimis  rule  in  paragraph 
(e)(2)  of  this  section  does  not  apply  in  2004 
because  forecasted  total  income  of  S200x 
used  in  the  computation  of  income  forecast 
depreciation  in  2001.  2002  and  2003  is  not 
greater  than  90  percent  of  year  2004  revised 
forecasted  total  income  of  S240x  [90  percent 
ofS240x  =  S216x).  Thus,  //must  apply  the 
look-back  method  for  2004. 

(viii)  If  //sells  the  motion  picture  in  2006 
for  $25x  prior  to  earning  any  current  year 
income  from  the  motion  picture,  //would  not 
be  entitled  to  any  allowance  for  depreciation 
in  2006.  (The  special  rule  of  §  1.167[n)- 
3(d)(1)  precludes  //from  including  income 


from  the  sale  of  the  motion  picture  in  current 
year  income.  //  has  no  other  current  year 
income,  and  §  l.lB7(n)-4(d)(3)  precludes  the 
use  of  the  final  year  depreciation  rule  of 
S)  1.167(n)-4(d)(l).)  Under  paragraph 
(e)(l)(ii)(.\)  of  this  section.  2006  is  a 
recomputation  year  (because  in  2006  the 
income  from  the  property  to  // ceases)  unless 
a  de  minimis  rule  applies. 

(ix)  To  determine  whether  the  de  minimis 
rule  applies.  //  is  required  to  determine 
revised  forecasted  total  income  for  2006. 
L'nder  paragraph  (c)(2)  of  this  section, 
revised  forecasted  total  income  for  2006  is 
deemed  to  be  the  sum  of  current  year  income 
for  the  years  2001-2006  of  $210x'($80x  + 
S60x  +  S40x  +  S20x  +  SlOx  +  $0x)  plus  the 
amount  realized  from  the  sale  of  the  motion 
picture  of  S25x  or  $235x.  Revised  forecasted 
total  income  for  2005  is  $240x,  and  pursuant 


to  paragraph  (e)(2)(ii)  of  this  section,  revised 
forecasted  total  income  for  the  years  2001- 
2004  is  deemed  (for  purposes  uf  determining 
whether  2006  is  a  recomputation  year)  to  be 
the  amount  of  revised  forecasted  total  income 
used  in  the  2004  application  of  the  look-back 
method  of  $240x.  Because  $240x  is  greater 
than  S212X  (90  percent  of  S235x)  and  less 
than  S259X  (110  percent  of  $235x).  the  de 
minimis  rule  applies  and  //is  not  required 
to  apply  the  look-back  method  in  2006. 

§1.1 67(n)-7    Effective  date. 

The  regulations  under  §  1.167(n)-l 
through  §  1.167(n)-6  are  applicable  for 
property  placed  in  service  on  or  after 
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the  date  that  final  regulations  are 
published  in  the  Federal  Register. 

Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  02-13578  Filed  ,5-30-02:  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[REG-1 22564-02] 

RIN  1545-BA73 

Carryback  of  Consolidated  Net 
Operating  Losses  to  Separate  Return 
Years 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  under  section 
1502  that  affect  corporations  filing 
consolidated  returns.  In  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register,  the  IRS  is  issuing 
temporary  regulations  permitting  certain 
acquiring  consolidated  groups  to  elect  to 
waive  all  or  a  portion  of  the  pre- 
acquisition  portion  of  the  5-year 
carryback  period  under  section 
172(b)(1)(H)  for  certain  losses 
attributable  to  certain  acquired 
members.  The  text  of  those  regulations 
also  serves  as  the  text  of  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  by  July  30,  2002. 
ADDRESSES:  Send  submissions  to: 
CC:ITA:RU.  Room  5226  (REG-122564- 
02),  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  also  be 
hand  delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:rrA:RU,  Room  5226  (REG- 
122564-02),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
directly  to  the  IRS  Internet  site  at 
www.irs.gov/regs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulation,  Marie  C. 
Milnes-Vasquez  (202)  622-7770; 
concerning  submissions  and/or  requests 
for  a  public  hearing,  Guy  Traynor.  (202) 
622-7180  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 


Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulator}'  Affairs. 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer. 
W:CAR:MP:FP:S,  Washington.  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by  July 
30.  2002.  Comments  are  specifically 
requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below): 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collections  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  service  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  §  1.1502- 
21(b)(3)(ii)(C).  This  information  is 
required  to  document  the  taxpayer's 
election  to  relinquish  portions  of  its 
carryback  period  for  2001  and  2002 
losses  attributable  to  acquired  members 
The  data  will  be  used  by  the  Internal 
Revenue  Service  to  ensure  that 
taxpayers  are  preparing  their  returns  in 
accordance  with  their  elections.  The 
collection  of  information  is  required  to 
obtain  a  benefit.  The  likely  respondents 
are  businesses. 

Estimated  total  annual  reporting 
burden:  1.000  hours. 

Estimated  average  annual  burden 
hours  per  respondent:  15  minutes. 

Estimated  number  of  respondents: 
4,000. 

Estimated  annual  frequency  of 
responses:  Once. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background  and  Explanation 

Temporary'  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  1502.  The  temporary 
regulations  provide  rules  permitting 
certain  acquiring  consolidated  groups  to 
elect  to  waive  all  or  a  portion  of  the  pre- 
acquisition  portion  of  the  5-year 
carryback  period  under  section 
172(b)(1)(H)  for  certain  losses 
attributable  to  certain  acquired 
members.  The  text  of  those  regulations 
also  serves  as  the  text  of  these  proposed 
regulations.  The  preamble  to  the 
temporary-  regulations  explains  the 
amendments. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulator.'  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations 
principally  affect  persons  filing 
consolidated  Federal  income  tax 
returns.  Available  data  indicates  that 
most  consolidated  return  filers  are  large 
companies  (not  small  businesses). 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  or  electronic  comments 
that  are  timely  submitted  to  the  IRS.  All 
comments  will  be  made  available  for 
public  inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  any  person  that  timely 
submits  written  comments.  If  a  public 
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hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Marie  C.  Milnes- 
Vasquez,  Office  of  the  Associate  Chief 
Counsel  (Corporate).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •    *   * 

Par.  2.  Section  1.1502-21  is  amended 
by  adding  paragraph  (b){3)(ii)(C)  to  read 
as  follows: 

§  1.1502-21     Net  operating  losses. 

[The  text  of  proposed  §  1.1502- 
21(b){3){ii)(c)  is  the  same  as  the  text  of 
§  1.1502-2lT{b)(3)(ii)(c)  published 
elsewhere  in  this  issue  of  the  Federal 
Register]. 

David  A.  Mader, 

Acting  Deputy  Commissioner  of  Internal 

Revenue. 

(FR  Doc.  02-1,3577  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4830-01-(> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 02305-02] 
RIN  1545tBA52 

Loss  Limitation  Rules 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary' 

regulations  and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  amendments  to  temporary 
regulations  issued  under  sections  337(d) 
and  1502.  The  amendments  clarify 
certain  aspects  of  the  temporary 
regulations  relating  to  the  deductibility 
of  losses  recognized  on  dispositions  of 


subsidiary  stock  by  members  of  a 
consolidated  group.  The  proposed 
amendments  in  these  proposed 
regulations  apply  to  corporations  filing 
consolidated  returns,  both  during  and 
after  the  period  of  affiliation,  and  also 
affect  purchasers  of  the  stock  of 
members  of  a  consolidated  group.  The 
text  of  the  temporary  regulations 
published  in  this  issue  of  the  Federal 
Register  also  serves  as  the  text  of  these 
proposed  regulations.  This  document 
also  provides  notice  of  a  public  hearing 
on  these  regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  July  10,  2002. 
Requests  to  speak  (with  outlines  of  oral 
comments  to  be  discussed)  at  the  public 
hearing  scheduled  for  July  17,  2002,  at 
10  a.m.,  must  be  received  by  June  26, 
2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-102740-02),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  6  p.m. 
to  CC:ITA:RU  (REG-102740-02), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20044, 
Alternatively,  taxpayers  may  submit 
electronic  comments  directly  to  the  IRS 
Internet  site  at  www.irs.gov/regs.  The 
public  hearing  will  be  held  in  the 
Internal  Revenue  Service  Auditorium, 
in  the  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations, 
Sean  P.  Duffley,  (202)  622-7530,  or  Lola 
L.  Johnson,  (202)  622-7550;  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  LaNita 
VanDyke  (202)  622-7180  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  previously 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-1774.  No  material 
changes  to  these  collections  of 
information  are  proposed  in  these 
regulations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 


Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103, 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  26  CFR  part 
1  relating  to  sections  337(d)  and  1502. 
The  text  of  those  regulations  also  serves 
as  the  text  of  these  proposed 
regulations.  The  preamble  to  the 
temporary  regulations  contains  a  full 
explanation  of  the  reasons  underlying 
the  issuance  of  these  proposed 
regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations  will 
primarily  affect  affiliated  groups  of 
corporations  that  have  elected  to  file 
consolidated  returns,  which  tend  to  be 
larger  businesses,  and,  moreover,  that 
any  burden  on  taxpayers  is  minimal. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  and  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  has  been  scheduled  for  July  17, 
2002,  at  10  a.m.,  in  the  IRS  Auditorium, 
IRS  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  Because 
of  access  restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  30  minutes  before  the  hearing 
starts. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Sean  P.  Duffley  and  Lola 
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L.  Johnson,  Office  of  Associate  Chief 
Counsel  (Corporate).  However,  other 
personnel  from  the  IRS  and  Treasury 
participated  in  their  development. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  "Section  1.1562-20T(i)"  and 
adding  an  entry  in  numerical  order  to 
read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *    *    * 

Section  1.1502-20  also  issued  under 
the  authority  of  26  U.S.C.  337(d)  and 
1502.  *   *   *" 

Par.  2.  In  §  1.337(d)-2,  paragraphs 
(a)(4)  and  (b)(4)  are  added  to  read  as 
follows: 

§  1 .337(d)-2    Loss  limitation  window 
period. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.337(d)-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register] . 

Par.  3.  Section  1.1502-20  is  amended 
by  revising  paragraphs  (i)(3)(v)  and  (i)(4) 
to  read  as  follows: 

§1.1502-20    Disposition  or 
deconsolidation  of  subsidiary  stock. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.1502-20T 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

Robert  E.  WenzeL 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  02-13575  Filed  .5-30-02;  8:45  am] 
BILUNG  CODE  4830-01 -P 


POSTAL  SERVICE 

39  CFR  Part  111 

Proposed  Changes  to  the  Move  Update 
and  Address  Matching  Requirements 

agency:  Postal  Service. 

ACTION:  Advance  notice  of  proposed 

rulemaking  and  request  for  comment. 

SUMMARY:  The  Postal  Service  requests 
comments  from  the  mailing  industry  on 
several  proposals  to  reduce  the  volume 
of  undeliverable-as-addressed  (UAA) 
mail.  The  Postal  Service  intends  to 
extend  the  Move  Update  requirement 
for  presorted  rate  mailings  beyond  First- 
Class  Mail  to  also  include  Periodicals, 
Standard  Mail,  and  Package  Services;  to 
decrease  from  180  days  to  90  days  the 
window  a  mailer  has  to  process 


addresses  through  a  USPS-approved 
Move  Update  process  prior  to  the 
mailing  date:  and  to  remove  manual 
notifications  from  ancillar\'  service 
endorsements  as  a  stand-alone  option  to 
satisf\'  the  Move  Update  requirement. 
Also  being  considered  is  a  requirement 
for  more  frequent  use  of  address 
matching  software  and  a  requirement  for 
that  software  to  utilize  more  current 
address  matching  directories.  The  Postal 
Service  is  not  proposing  any  immediate 
changes  to  the  Domestic  Mail  Manual 
(DMM)  or  the  elimination  of  manual 
ancillary  service  endorsements  for 
single-piece  rated  mail.  The  Postal 
Service  will  give  due  notice  of  these 
changes  with  an  intended 
implementation  date  of  no  sooner  than 
18  months  from  the  publication  of  this 
notice. 

DATES:  Comments  must  be  received  on 
or  before  August  29,  2002. 
ADDRESSES:  Written  comments  should 
be  delivered  to  the  Office  of  Product 
Management — Addressing,  National 
Customer  Support  Center,  United  States 
Postal  Service,  6060  Primacv  Pkwv.  Ste. 
201,  Memphis,  TN  38188-0001. 
Comments  may  be  transmitted  via 
facsimile  to  901-821-6206  or  via  e-mail 
to  chuntl@email.usps.gov.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  at  USPS 
Headquarters  Library,  475  L'Enfant 
Plaza  SW,  11th  Floor  N,  Washington  DC 
20260-1450  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wavne  Orbke,  901-681^658;  or  Charles 
B.  Hunt,  901-681-4651. 
SUPPLEMENTARY  INFORMATION:  On 
October  15,  20Q1,  the  Mailing  Industry 
Task  Force,  a  joint  workgroup  of  mailing 
industry  and  Postal  Ser\'ice  leaders, 
released  its  findings  and 
recommendations  in  the  report  Seizing 
Opportunity  (this  report  can  be  viewed 
at  i\^vw. usps.com/strategicdirection/ 
mitf.htm).  To  help  drive  costs  out  of  the 
postal  delivery  system  and  to  reduce  the 
volume  of  UAA  mail,  the  Task  Force 
recommended  that  mailer  requirements 
be  revised  to  facilitate  more  frequent  use 
of  Move  Update  and  address  matching 
software. 

It  is  the  intent  of  the  Postal  Service  to 
implement  the  proposals  contained  in 
this  notice  as  part  of  the  Product 
Redesign  effort  that  is  currently  under 
way.  Product  Redesign  is  a  joint  mailing 
industry  and  Postal  Service  initiative  to 
evaluate  and  implement  ideas  that 
improve  the  overall  value  of  the  mail. 
Product  Redesign  has  also  focused  on 
these  same  address  quality  initiatives 
with  a  goal  of  creating  incentives  for 
mailers  to  take  steps  to  reduce  the  costs 


associated  with  UAA  mail.  The  value  of 
these  proposals  to  both  the  mailing 
industry  and  the  Postal  Service  is 
clearly  recognized.  In  addition  to  the 
direct  UAA  mail  impact  on  postage 
rates,  the  mailing  industry  incurs 
substantial  indirect  costs  associated 
with  wasted  mail  production,  additional 
labor  required  to  handle  manual 
corrections,  and  lost  business 
opportunities  when  their  strategic 
messages  cannot  be  delivered. 
Implementation  of  these  "Best 
Practices"  addressing  proposals  will 
benefit  both  the  mailing  industry  and 
the  Postal  Ser\'ic.e  by  substantially 
mitigating  the  impact  of  UA.^  mail  and 
enhancing  the  value  and  viability  of  the 
mail  as  a  communications  medium  of 
choice. 

(1)  Move  Update  Requirement  for  All 
Classes  of  Mail 

UAA  mail  is  a  persistent  problem  for 
both  the  mailing  industry  and  the  Postal 
Ser\'ice.  In  testimony  presented  before 
the  Postal  Rate  Commission  during 
omnibus  rate  case  Docket  No.  R-2001- 
1,  USPS  costs  associated  with  UAA  mail 
in  fiscal  year  2000  were  $1.8  billion. 
UAA  volume  for  that  year  totaled  5.7 
billion  pieces.  By  comparison,  a  1998 
Postal  Service  study  of  the  UAA 
problem  commissioned  through  Price 
Waterhouse  revealed  UAA  costs  for 
fiscal  vear  1998  were  $1.5  billion  and  its 
associated  volume  was  5.4  billion 
pieces.  Overall  UAA  volume  has  grown 
by  5.26%  in  two  years. 

When  UAA  volume  was  tracked 
through  the  Computerized  Forwarding 
Svstem  (CFS)  sites  by  class  of  mail,  it 
was  noted  that  First-Class  Mail  UAA 
volume  actually  decreased  from  1998  to 
2000  by  0.29%.  while  UAA  volume  for 
all  other  classes  increased.  First-Class 
Mail  is  the  only  class  currently  with  a 
Move  Update  requirement  for  presort 
and  automation  postage  rates.  Clearly 
the  Move  Update  requirement  is 
working  to  contain  the  growth  of  UAA 
within  First-Class  Mail.  The  1998  Price 
Waterhouse  study  also  tevealed  that  if  it 
were  not  for  the  change  of  address 
programs,  such  as  National  Change  of 
Address  (NCOA),  Address  Change 
Service  (ACS),  and  FASTforivard •■ . 
UAA  costs  would  have  been  over  $3 
billion. 

If  the  Move  Update  requirement  was 
expanded  to  other  classes  of  mail,  the 
Postal  Service  and  the  mailing  industry 
could  realize  even  greater  cost  savings. 
These  savings  may  help  to  contribute  to 
rate  stabilization  and  improved  delivery 
service. 
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(2)  Frequency  of  Use  of  Move  Update 
Processing 

Currently  the  DMM  requires  that 
addresses  on  all  Presorted  and 
automation  rate  First-Class  Mail  be 
updated  within  180  days  before  the 
mailing  date  using  an  USPS-approved 
method  (i.e.,  NCOA,  ACS, 
FASTforward ' ,  an  ancillary  service 
endorsement,  or  other  methods 
approved  by  the  National  Customer 
Support  Center).  It  is  proposed  that  this 
180-day  window  be  reduced  to  90  days 
and  linked  to  the  previous  proposal  of 
expanding  the  Move  Update 
requirement  to  the  other  classes  of  mail. 

Appro-ximately  17%  of  all  Americans 
move  every  year.  In  Fiscal  Year  2000, 
families  and  individuals  filed  over  41 
million  change-of-address  orders.  In  the 
same  year,  there  were  2.6  million 
business  filings.  With  such  a  dynamic 
environment,  managing  addresses 
affected  by  customer  moves  is 
challenging.  The  monthly  rate  of 
deterioration  of  address  currency,  due  to 
family  and  individual  moves  alone,  is 
approximately  1.4%.  In  6  months  (the 
current  Move  Update  requirement), 
about  8.4%  of  addresses  in  the  mailer's 
files  has  the  potential  to  be  inaccurate. 
To  minimize  this  natural  deterioration, 
the  Postal  Service  has  recommended, 
since  the  inception  of  the  Move  Update 
requirement  in  July  1997,  that  Move 
Update  processing  be  completed  as 
close  to  the  mailing  date  as  possible. 
While  this  is  desirable,  the  Postal 
Service  understands  that  it  may  not 
always  be  possible  for  the  mailer. 
However,  it  is  in  the  best  interests  of 
both  the  mailing  industry  and  the  Postal 
Service  to  require  Move  Update 
processing  at  most  90  days  before  the 
mailing  date.  Reducing  by  one-half  the 
natural  deterioration  of  address 
currency  can  be  expected  to 
significantly  decrease  UAA  volume  and 
the  costs  associated  with  the  re- 
handling  and  redirection  of  mail. 

(3)  Removal  of  Manual  Hardcopy 
Notifications  as  a  Move  Update  Option 

The  Postal  Service  is  proposing  the 
elimination  of  manual  notifications 
resulting  from  ancillary  service 
endorsements,  as  a  method  to  meet  the 
Move  Update  requirement.  There  are 
currently  six  USPS-approved  methods 
to  meet  the  Move  Update  requirement. 
They  are:  (1)  NCOA,  (2)  FASTforward' , 
(3)  ACS,  (4)  an  appropriate  ancillary 
service  endorsement,  (5)  the  NCSC- 
approved  alternate  method  for  mailers 
that  have  statutory  or  regulatory 
restrictions  that  prohibit  changing 
customer  addresses  without  direct 
notification  from  the  addressee,  and  (6) 


the  NCSC-approved  alternative  for 
mailers'  processes  that  effectively 
produces  a  Move  Update  accuracy  of  at 
least  99%  as  measured  against  the 
Postal  Service's  Change-of-Address 
(COA)  systems. 

NCOA  and  FASTforward "  are 
processes  that  occur  before  or  at  the 
time  of  mailing  and  are  known  as  pre- 
mailing  methods.  ACS  and  use  of 
ancillarv'  service  endorsements  are 
Move  Update  methods  that  are  post- 
mailing  in  nature.  The  two  alternative 
methods  may  be  pre-or  post-mailing 
processes.  VVith  the  exception  of 
ancillary'  service  endorsements  that 
require  manually  produced  address 
notices,  all  of  the  current  options  would 
remain  available  to  mailers  for  Move 
Update  qualification. 

Providing  mailers  with  manually 
prepared  address  notifications  is  the 
least  effective  and  most  costly  Move 
Update  method  for  the  Postal  Service 
requiring  high  cost  carrier  and  clerk 
labor.  For  mailers,  the  higher  fee  per 
notice  (currently  $0.60  versus  $0.20  for 
ACS  electronic  notifications)  must  be 
added  to  their  high  labor  costs 
associated  with  manually  processing 
and  incorporating  the  COA  information 
into  their  address  files.  These  costs 
often  far  exceed  the  fee  for  the  address 
correction  notice.  This  will  be  further 
impacted  when  the  manual  notification 
fee  increases  from  $0.60  to  $0.70  when 
the  rate  case  Docket  No.  R2001-1  is 
implemented.  The  ACS  fee  will  remain 
at  $0.20. 

When  one  considers  the  impact  on 
both  the  Postal  Service  and  the  mailing 
industrv'  of  these  inherent  problems 
related  to  cost,  quality,  and  timeliness  of 
manual  updates,  it  does  not  make  sense 
to  continue  to  allow  manual  address 
notifications  as  a  method  for  obtaining 
automation  and  presorted  rate 
discounts.  Another  point  to  consider  is 
the  fact  that  many  of  these 
endorsements  require  the  Postal  Service 
to  return  the  mailpiece  to  the  mailer  at 
a  significant  cost.  There  is  a  viable  cost- 
effective  replacement  available  for 
mailers  who  cannot  process  electronic 
address  corrections  and  must  use 
hardcopy.  This  replacement  method  is 
the  electronic  ACS  hardcopy  option  that 
provides  a  computer-formatted,  high 
quality  printout  in  a  timely  manner  at 
a  reasonable  cost  to  the  Postal  Service 
and  the  mailer.  The  current  fee  is  $0.20, 
the  same  as  the  cost  for  ACS  electronic 
notification.  No  additional  carrier  or 
clerk  labor  is  required  to  prepare  the 
ACS  channel  hardcopy  address 
corrections.  This  option  requires 
minimal  initial  cost  for  a  mailer  to 
implement. 


(4)  Frequency  of  Use  of  Address 
Matching  Software 

Currently  the  DMM  requires  that 
addresses  on  all  non-carrier  route 
automation  rate  mailings  (First-Class 
Mail,  Periodicals,  and  Standard  Mail) 
must  be  ZIP-)-4  coded  within  180  days 
before  the  mailing  date.  The  mailer  must 
use  current  Coding  Accuracy  Support 
System  (CASS)-certified  address 
matching  software  and  the  current  USPS 
Address  Information  System  (AIS) 
directory.  It  is  proposed  that  this  180- 
day  window  be  reduced  to  90  days. 
Starting  June  30,  2002  (R2001-1).  the 
Postal  Service  will  require  a  delivery 
point  barcode  (DPBC)  on  all  Enhanced 
Carrier  Route  (ECR)  high  density  and 
saturation  rate  pieces  claimed  at  letter 
rates,  in  addition  to  the  carrier  route 
coding.  Carrier  route  coding  is  already 
required  within  90-days  of  mailing. 

Today,  the  Postal  Service  is  delivering 
mail  to  over  137  million  delivery  points. 
Each  year,  on  average,  2.8  million  new 
delivery  points  are  added  and  1.1 
million  are  deleted,  and  approximately 
6.5  million  change  transactions  are 
processed  (changes  to  the  ZIP-K4  code, 
carrier  route  number,  or  address 
elements).  The  total  average  number  of 
changes  to  delivery  points  and  ZIP-t-4 
range-based  records  is  10.4  million  per 
year.  These  address  element  and  Postal 
Code  changes  that  affect  mail 
deliverability  are  distinct  from,  and  in 
addition  to,  the  COA  orders  filed  each 
year  by  families,  individuals,  and 
businesses. 

Edits  to  the  Address  Management 
System  (AMS)  result  in  a  26.6%  annual 
change  rate,  which  translates  to  2.22% 
of  the  records  changed  per  month.  It  is 
a  daunting  challenge  to  keep  addresses 
current  with  the  proper  ZIP-t-4  codes 
and  carrier  route  number  in  such  a 
dynamic  environment. 

By  going  from  a  180-day  to  a  90-day 
matching  and  coding  requirement  to 
obtain  automation  rate  discounts,  we 
would  potentially  reduce  by  half  (from 
approximately  13.3%  to  6.65%)  the 
number  of  raailpieces  containing 
inaccurate  address  coding. 

(5)  Address  Matching  Directory  Update 
Frequency 

When  processing  address  files 
through  CASS-certified  address 
matching  software,  the  system  must  use 
the  "current  USPS  database/directory" 
to  obtain  the  correct  ZIP-H4  codes.  The 
update  standards  in  DMM  A950.3.0 
define  a  "current  USPS  database"  by  the 
following  matrix: 
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Current  DMM  Standards 


File  Release 

Date 

Use  of  file 

released  on 


Required  Use 

Date 

fvlust  begin 

no  later  than 


Last  Permis- 
sible Use 
Date 
And  must  end 
no  later  ttian 


February  15     ,  April  1    May  31. 

April  15 I  June  1  July  31. 

June  15  August  1   September 

I  30. 

August  15 '  October  1  November 

30. 

October  15  ...     December  1  January  31. 

December  15      February  1    ..  March  31. 

New  AIS  product  releases  must  be 
included  in  address  matching  systems 
no  later  than  45  days  after  the  release 
date.  Mailers  are  expected  to  update 
their  systems  with  the  latest  data  files  as 
soon  as  practicable.  This  provides 
mailers  a  maximum  of  105  days  for 
product  release  use  (45  days  for 
installation  and  testing,  and  60  days  of 
use  thereafter)  as  noted  in  the  above 
table.  This  built-in  overlap  in  dates  for 
product  use  allows  mailers  adequate 
time  to  install  the  new  data  files  and  test 
their  systems. 

The  Postal  Service  is  proposing  the 
reduction  of  these  timeframes  for 
permissible  use  of  any  product  release 
from  60  days  to  30  days.  The  45-day 
allowance  for  installation  and  testing 
remains  unchanged.  As  a  result,  mailers 
would  have  a  maximum  of  75  days  for 
AIS  product  release  use  (45  days  for 
installation  and  testing,  and  30  days  of 
use  thereafter).  Therefore,  the  new  USPS 
database/directory  product  cycle  would 
be  as  follows: 


Proposed  DMM  Standards 


File  Release 
Date 

Required  Use 
Date 

Last  Permis- 
sible Use 
Date 
And  must  end 
no  later  than 

Use  of  file 
released  on 

Must  begin 
no  later  than 

January  15  ... 

March  1  

March  31 

February  15 
March  15  

April  1        .   ... 

April  30 

May  1  

May  31 

April  15 

May  15  

June  1  

June  30 

July  1   

July  31 

June  15  

August  1   

August  31 

July  15  

September  1 

September 
30. 

August  15 

October  1  

October  31 . 

September 

November  1 

November 

15. 

30 

October  15  ... 

December  1 

Decemt)er 

31 
January  31 

November  15 

January  1  

December  1 5 

February  1   .. 

February  28 

As  stated  in  the  previous  section,  over 
26.6%  of  the  Postal  Service's  AMS 
database  experiences  some  change  over 
the  course  of  a  year.  The  required  use 
of  monthly  instead  of  bi-monthly 
directories  may  help  to  further  reduce 
UAA  mail  caused  by  inaccurate  address 
coding  by  another  2.22%. 

This  proposal  to  use  monthly 
directories  coupled  with  the  proposal 
for  more  frequent  address  coding  are 
inextricably  linked  and  must  be 
considered  as  an  integrated  two-part 
solution  to  reduce  UAA  mail  that  results 
from  poor  physical  address  quality. 
More  frequent  coding  against  old 
database  directories  or  less  frequent 
coding  against  newer  database 
directories  adds  no  real  value.  It  is  the 
combination  of  the  two  that  is  expected 


to  provide  an  increase  in  the  accuracy 
of  address  information  on  mailpieces. 

Consider  an  illustrative  automation 
rate  mailing  submitted  on  November  30 
as  the  most  e.\treme  example  of  the 
results  of  using  current  standards.  The 
addresses  within  the  mailing  were 
ZIP-i-4  coded  on  the  last  permissible  day 
of  May  31  using  the  oldest  "current" 
ZIP-f-4  file  of  Februar\-  15.  The  AMS  data 
source  that  was  used  to  process  the 
mailer's  addresses  is  over  nine  months 
old.  When  factored  against  the  2.22% 
monthly  AMS  change  rate, 
approximately  19.98%  (9  months  x 
2.22%)  of  the  mailpieces  within  the 
mailing  may  potentially  contain  the 
wrong  ZIP-i-4  code  and  therefore  the 
wrong  POSTNET  barcode. 

Under  this  proposal,  using  the  same 
extreme  example,  the  automation  rate 
mailing  is  submitted  on  November  30. 
The  addresses  within  the  mailing  were 
ZIP-t-4  coded  on  the  last  permissible  day 
that  is  now  August  31  using  the  oldest 
"current"  ZIP-t-4  file  of  June  15.  The 
AMS  data  source  that  was  used  to 
process  the  mailer's  addresses  is  now 
only  five  months  old.  Again  when 
factored  against  the  2.22%  monthly 
AMS  change  rate,  only  11.1%  (5  months 
X  2.22%)  of  the  mailpieces  may 
potentially  contain  the  wrong  ZIP-i-4 
code. 


Current  Stand- 
ards 


Proposed  Stand- 
ards 


Date  of  Mailing ■■ November  30  November  30 

Oldest  Permissible  Date  Address  List  was  Matched  &  Coded  May  31  August  31 

Oldest  Date  of  Valid  AIS  Directory  Used  for  Matching  &  Coding Feboiary  15  June  15 

Age  of  Addressing  Data  Used  for  Matching  &  Coding 9  Months l  5  Months 

Percentage  of  Addressing  File  Containing  Potentially  Incorrect  ZIP-t-4  codes  19  98%  11  1°o 


The  proposed  standards  would 
significantly  reduce  the  number  of 
mailpieces  with  potentially  inaccurate 
ZIP-t-4  codes  that  would  have  to  be 
redirected.  This  combined  approach 
should  decrease  the  volume  of  UAA 
mail  within  the  postal  delivery  system 
and  thereby  reduce  the  total  costs 
associated  with  UAA  mail. 

For  the  reasons  stated  above,  the 
Postal  Service  seeks  comments  on  the 
impact  of  strengthening  address  quality 


standards  in  the  mutual  pursuit  of 
reducing  UAA  costs  and  enhancing 
delivery  service  standards.  In  particular, 
the  Postal  Service  seeks  comments  on 
the  intended  implementation  time  of 
not  less  than  18  months:  the  extension 
of  the  Move  Update  requirement  for 
presorted  rate  mailings  to  Periodicals, 
Standard  Mail,  and  Package  Services 
mailers;  the  impact  to  mailers  who 
currently  use  manual  ancillary'  service 
endorsements  as  an  option  to  satisf\'  the 


Move  Update  requirement;  and  the 
impact  of  more  frequent  use  of  Move 
Update  and  address  matching  software. 

Authority:  5  U.S.r..  .532|a);  39  I  .S.C.  101. 
401.  403.  404.  414.  3001-3011,  3201-3219. 
3403-3406,3621.3626.5001. 

Stanley  F.  Mires, 

Chii'l  Counsi'I.  Legislative. 

|FR  Dor:.  02-13712  Filed  5-30-02:  8:45  am] 

BILLING  CODE  7710-1 2-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN141-1b;  FRL-72ia-€] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(Sff)  revision  submitted  by  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  on  July  18,  2000 
with  additional  material  submitted  on 
January  11,  2002  and  March  13,  2002. 
The  revised  SIP  pertains  to  vapor 
tightness  standards  for  the  loading  of 
gasoline  cargo  tanks  at  bulk  gasoline 
terminals  and  pipeline  breakout  stations 
in  Indiana.  The  purpose  of  this  action  is 
to  approve  amendments  to  Indiana's 
gasoline  transport  testing  requirements 
which  will  tighten  current  state  rules.  In 
the  Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  as  described 
herein,  the  State's  SIP  revision,  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  conunents.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  we 
receive  no  adverse  comments  in 
response  to  that  direct  final  rule  we  plan 
to  take  no  further  action  in  relation  to 
this  proposed  rule.  If  EPA  receives 
significant  adverse  comments,  in 
writing,  which  have  not  been  addressed, 
we  will  withdraw  the  direct  final  rule 
and  address  all  public  comments 
received  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document. 
DATES:  EPA  must  receive  written 
comments  on  this  proposed  rule  bv  Julv 
1,2002. 

ADDRESSES:  You  should  mail  written 
comments  to:  Patricia  Morris,  Acting 
Chief,  Regulation  Development  Section, 
Air  Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

You  may  inspect  copies  oi  the  State 
submittal  and  EPA's  analysis  of  it  at: 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-IBJ),  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 


Protection  Specialist,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-IBJ),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contents 

I.  What  action  is  EPA  taking  today? 

II.  Where  can  I  find  more  information  about 

this  proposal  and  the  corresponding 
direct  final  rule? 

I.  What  Action  Is  EPA  Taking  Today? 

In  this  action,  we  are  proposing  to 
approve  changes  to  Indiana's  gasoline 
transport  testing  requirements  contained 
in  326  lAC  8-4  and  326  lAC  20-10.  Our 
approval  makes  the  changes  to  the 
Indiana  rules  part  of  the  federally 
enforceable  SIP. 

II.  Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  May  9,  2002. 
Bharat  Mathur, 

Acting  Regional  Administrator.  Region  5. 
|FR  Doc.  02-13517  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
45  CFR  Part  162 

[CMS-0003-P] 
PIN  0938-AK64 

Health  insurance  Reform: 
Modifications  to  Standards  for 
Electronic  Transactions  and  Code  Sets 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  adopt 
modifications  to  certain  standards  for 
retail  pharmacy  transactions  adopted  in 
our  regulations  entitled  "Health 
Insurance  Reform:  Standards  for 
Electronic  Transactions"  published  in 
the  Federal  Register  on  August  17,  2000 
(65  FR  50312),  which  implemented 
some  of  the  requirements  of  the 
Administrative  Simplification  subtitle 
of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  This  rule 
proposes  to  adopt  the  National  Coimcil 


for  Prescription  Drug  Programs  (NCPDP) 
Batch  Standard  Batch  Implementation 
Guide,  Version  1,  Release  1  (Version 
1.1),  January  2000,  supporting 
Telecommunication  Version  5.1  for  the 
NCPDP  Data  Record  in  the  Detail  Data 
Record,  in  place  of  NCPDP  Batch 
Standard  Batch  Implementation  Guide, 
Version  1,  Release  0  (Version  1.0), 
February  1996,  for  the  following 
standards  for  retail  pharmacy 
transactions:  health  care  claims  or 
equivalent  encounter  information; 
eligibility  for  a  health  plan;  and 
coordination  of  benefits. 

Additionally,  we  propose  to  modify 
the  standard  for  the  health  care  payment 
and  remittance  advice  transaction  as  the 
standard  for  retail  pharmacy 
transactions  by  adopting,  in  place  of  the 
current  standard,  the  ASC  XI 2N  835— 
health  care  claim  pajonent/advice.  We 
also  propose  to  adopt  the  NCPDP  Batch 
Standard  Batch  Implementation  Guide, 
Version  1,  Release  1  (Version  1.1), 
January  2OO0.  supporting 
Telecommunication  Version  5.1  for  the 
NCPDP  Data  Record  in  the  Detail  Data 
Record,  as  the  referral  certification  and 
authorization  transaction  standard,  to 
replace  the  current  standard,  ASC  X12N 
278,  for  retail  pharmacy  transactions 
only. 

This  rule  also  proposes  to  repeal  the 
adoption  of  National  Drug  Codes  as  the 
standard  medical  data  code  set  for 
reporting  drugs  and  biologies  in  all 
standard  transactions,  except  those  for 
retail  pharmacy  transactions,  for  which 
standards  have  been  adopted. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  July  1,  2002. 

ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-0003-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  &  Medicaid  Services, 
Department  of  Health  and  Human 
Services,  Attention:  CMS-0003-P,  P.O. 
Box  8010,  Baltimore,  MD  21244-8010. 

Please  allow  sufficient  time  for  mailed 
conunents  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  445-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-14- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850. 
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Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  CMS0003@cms.hhs.gov.  For  e- 
mail  procedures,  see  the  beginning  of 
the  SUPPLEMENTARY  INFORMATION  section. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Abramovitz.  (410)  786-5939 
and  Gladys  Wheeler,  (410)  786-0273. 
SUPPLEMENTARY  INFORMATION: 

Public.  Comments:  Normally,  we 
provide  a  60-day  public  comment 
period  for  a  proposed  rule;  for  this  rule, 
however,  there  is  a  30-day  comment 
period.  After  publication  of  the 
Standards  for  Electronic  Transactions 
final  rule  (65  FR  50312),  we  received  an 
overwhelming  response  from  the 
affected  industry  and  industry 
representatives  requesting  that  we  make 
the  changes  proposed  in  this  rule. 
Because  this  proposed  rule  is  in  direct 
response  to  those  industry  requests,  we 
believe  it  is  unnecessary  to  provide 
more  than  a  30-day  comment  period  for 
this  rule. 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  C5-12-17,  at 
the  headquarters  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  make  an  appointment 
to  view  the  public  comments,  please 
call  telephone  number  (410)  786-9994. 

Electronic  Comments:  We  will 
consider  all  electronic  conunents  that 
include  the  full  name,  postal  address, 
and  affiliation  (if  applicable)  of  the 
sender  and  are  submitted  to  the 
electronic  address  identified  in  the 
ADDRESSES  section  of  this  preamble.  All 
comments  must  be  incorporated  in  the 
e-mail  message  because  we  may  not  be 
able  to  access  attachments. 
Electronically  submitted  comments  will 
be  available  for  public  inspection  at 
7500  Security  Boulevard,  Baltimore,  MD 
21244. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 


Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (or  toll-free  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  S9.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository'  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  web  site  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Background 

On  August  17,  2000.  we  published  the 
Standards  for  Electronic  Transactions 
final  rule  in  the  Federal  Register  (65  FR 
50312).  That  regulation  implemented 
some  of  the  requirements  of  the 
Administrative  Simplification  subtitle 
of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  It 
adopted  standards,  in  45  CFR  part  162. 
for  eight  electronic  transactions  and  for 
code  sets  to  be  used  in  those 
transactions.  It  also  contained 
requirements  concerning  the  use  of 
these  standards  by  health  plans,  health 
care  clearinghouses,  and  certain  health 
care  providers.  (Please  refer  to  that  rule 
for  a  detailed  discussion  of  electronic 
data  interchange,  the  statutory 
background,  and  an  analysis  of  the 
public  comments  received  during  the 
promulgation  of  the  rule.)  The 
compliance  dates  set  forth  in  the  rule 
are  October  16,  2002  for  all  covered 
entities,  with  the  exception  of  small 
health  plans,  for  which  the  compliance 
date  is  October  16,  2003. 

A.  The  Standards  for  Retail  Pharmacy 

The  Standards  for  Electronic 
Transactions  final  rule  (65  FR  50312). 
published  on  August  17,  2000.  adopted 
transaction  standards  for  eight  different 
transactions,  some  of  which  are 
transactions  for  retail  pharmacy  In  this 
section  of  the  proposed  rule,  we  address 
only  those  retail  pharmacy  transaction 
standards  that  would  be  affected  by  the 
modifications  proposed  herein.  The 
standards  adopted  in  the  final  rule  for 
retail  pharmacy  transactions  for  health 
care  claim  status,  enrollment  and 
disenrollment  in  a  health  plan,  and 
health  plan  premium  payments,  would 
not  be  affected  by  the  changes  proposed 
in  this  rule.  The  August  17,  2000  final 
rule  adopted  the  National  Council  for 
Prescription  Drug  Programs  (NCPDP) 
Telecommunication  Standard 


Implementation  Guide.  Version  5. 
Release  1  (Version  5.1),  September  1999, 
and  equivalent  NCPDP  Batch  Standard 
Batch  Implementation  Guide.  Version  1. 
Release  0  (Version  1.0).  February  1, 
1996,  as  the  standards  for  the  retail 
pharmacy  sector  for  the  following 
transactions:  health  care  claims  or 
equivalent  encounter  information, 
eligibility  for  a  health  plan,  health  care 
payment  and  remittance  advice,  and 
coordination  of  benefits.  The  rule  also 
adopted  the  ASC  XI 2  N278  Request  for 
Review  and  Response  as  the  standard 
for  the  referral  certification  and 
authorization  transaction  to  be  used  for 
retail  pharmacy  transactions. 

B.  The  Standard  Medical  Data  Code  Set 
for  Drugs  and  Biologies 

In  the  Standards  for  Electronic 
Transactions  proposed  rule  (65  FR 
25285).  we  proposed  the  adoption  of 
National  Drug  Codes  (NDC).  as 
maintained  and  distributed  by  HHS  in 
collaboration  with  drug  manufacturers 
for  reporting  drugs  and  biologies,  as  the 
standard  medical -data  code  set  for 
reporting  drugs  and  biologies  in 
standard  transactions.  We  addressed 
comments  on  that  proposal  in  the 
August  17.  2000  final  rule.  See  65  FR 
50328  for  a  detailed  discussion  of  the 
comments  and  responses.  Generally. 
NDC  were  favored  by  commenters  as  the 
most  appropriate  and  efficient  coding 
svstem  available  for  identifying  drugs. 
In  the  final  rule,  we  adopted  NDC  as  the 
medical  data  code  set  for  reporting 
drugs  and  biologies  in  standard 
transactions.  The  decision  to  adopt 
NDC,  rather  than  another  code  set  such 
as  HCPCS  drug  codes  as  the  standard 
medical  data  code  set  for  reporting 
drugs  and  biologies  was  based  upon  the 
following  factors: 

•  NDC  have  several  significant 
advantages  over  other  formats  we 
considered.  The  NDC  is  a  unique 
number  that  is  capable  of  identifying 
each  drug  or  biological  product.  The 
Food  and  Drug  Administration  (FDA) 
and  drug  manufacturers  assign  NDC  to 
approved  drugs.  The  NDC  format  is  an 
11 -digit  number  that  specifies  detailed 
information  about  each  drug.  The  first 
grouping  of  five  numbers  represents  a 
labeler  code  that  identifies  a  drug 
manufacturer  and  is  assigned  by  the 
FDA.  The  second  grouping  of  four 
numbers  is  the  product  code,  which 
identifies  drug  strength,  dosage  form, 
and  formulation,  and  is  assigned  by  the 
drug  manufacturer.  The  third  grouping 
of  two  numbers  represents  package  size 
and  uniquely  identifies  the  package  by 
the  quantity  of  contents  and  type  of 
package,  and  is  assigned  by  the  drug 
manufacturer. 
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•  NDC  are  an  existing  code  set 
already  in  moderate  use  for  reporting 
drugs  and  biologies  by  some  entities, 
and  in  widespread  use  by  retail 
pharmacies. 

•  The  adoption  of  NDC  as  the 
standard  coding  system  for  reporting 
drugs  and  biologies  on  standard   . 
transactions  would  reduce  the  need  for 
local  codes  since  NDC  are  assigned  on 
a  continuous  basis. 

II.  Provisions  of  the  Proposed 
Regulations 

A.  Modification  of  Standards  for  Retail 
Pharmacies 

1.  Retail  Pharmacy  Batch  Transactions 

We  propose  to  adopt  modifications  to 
the  standards  for  retail  pharmacy  batch 
transactions  in  §§  162.1102,  162.1202, 
and  162.1802.  The  modifications  would 
be  the  adoption  of  the  NCPDP  Batch 
Standard  Batch  Implementation  Guide. 
Version  1,  Release  1  {Version  1.1), 
January  2000,  supporting 
Telecommunication  Version  5.1  for  the 
NCPDP  Data  Record  in  the  Detail  Data 
Record,  to  replace  the  NCPDP  Batch 
Standard  Implementation  Guide. 
Version  1,  Release  0,  (Version  1.0), 
February  1996. 

We  propose  to  adopt  these 
modifications  because  the  current 
standard  version  of  the  NCPDP  Batch 
Standard  Batch  Implementation  Guide 
(Version  1,  Release  0.  February  1,  1996) 
does  not  coordinate  with  the  current 
standard  version  of  the  NCPDP 
Telecommunication  Standard 
Implementation  Guide  (Version  5, 
Release  1,  September  1999  (version 
5.1)).  As  a  practical  matter,  it  was  our 
intent  to  adopt  the  batch  standard  that 
is  the  equivalent  companion  to  the 
telecommunication  standard.  However, 
the  NCPDP  has  confirmed  with  us  that 
Batch  Standard  Version  1.0  is  only 
compatible  with  Telecommunication 
Standard  Version  3,  Release  2  (Version 
3.2).  As  currently  written,  our 
regulations  do  not  permit  batched 
transactions.  If  the  regulations  in  45 
CFR  part  162  were  to  remain  unchanged 
as  of  October  16,  2002  (the  compliance 
date  for  most  covered  entities),  in  order 
to  be  in  compliance  with  our  rules  at  45 
CFR  part  162,  as  they  are  currently 
written,  covered  entities  conducting 
retail  pharmacy  transactions  would 
technically  not  be  able  to  batch 
transactions  but  would  have  to  conduct 
all  transactions  individually.  Therefore, 
we  are  proposing  to  modify  our 
regulations  and  adopt  Batch  Standard 
Version  1,  Release  1  (Version  1.1),  as  the 
Batch  Standard  Batch  Implementation 
Guide  in  place  of  the  NCPDP  Batch 


Standard  Batch  Implementation  Guide 
Versiorf  1,  Release  0  (Version  1.0.) 

2.  Referral  Certification  and 
Authorization  Transaction 

For  retail  pharmacy  transactions  only, 
we  propose  to  modify  the  standard  for 
the  referral  certification  and 
authorization  transaction  by  adopting 
the  NCPDP  Telecommunication  Guide, 
Version  5  Release  1,  September  1999  as 
the  standard  in  place  of  the  ASC  X12N 
278 — Health  Care  Services  Review- 
Request  for  Review  and  Response  as  the 
standard  for  the  Referral  Certification 
and  Authorization  transaction.  It  has 
come  to  our  attention  that,  in  fact,  the 
ASC  X12N  278  is  not  appropriate  for 
retail  pharmacy  prior  authorization 
transactions.  VVe  have  consulted  with 
the  NCPDP  and  the  National 
Association  of  Chain  Drug  Stores  and 
have  concluded  that  the  ASC  X12N  278 
implementation  specification  does  not 
support  data  critical  to  retail  pharmacy 
prior  authorization  transactions.  The 
implementation  specification  could  not 
be  changed  to  support  the  transaction 
before  we  issued  the  final  regulation 
because  the  Xl2  standards  development 
process  for  modifying  standards  could 
not  be  completed  in  time.  Because  the 
NCPDP  standard  adequately  supports 
this  transaction  for  retail  pharmacy,  and 
is  currently  in  widespread  industry  use, 
we  propose  to  modify  the  referral 
certification  and  authorization  standard 
by  adopting  the  NCPDP  Batch  Standard 
Batch  Implementation  Guide.  Version  1, 
Release  1  (Version  1.1),  supporting 
Telecommunication  Version  5.1  for  the 
NCPDP  Data  Record  in  the  Detail  Data 
Record,  in  place  of  the  ASC  X12N  278. 
This  modification  will  not  affect  the 
standards  for  dental,  professional,  and 
institutional  referral  certification  and 
authorization  transactions. 

In  the  proposed  rule  titled  CMS- 
0005-P,  published  elsewhere  in  this 
Federal  Register,  we  are  proposing  to 
amend  the  same  section  by 
redesignating  the  existing  text  as 
paragraph  (b),  revising  paragraph  (b), 
and  adding  introductory  text. 

3.  Health  Care  Payment  and  Remittance 
Advice  Transaction 

In  the  August  17,  2000  final  rule,  we 
adopted  the  ASC  X12N  835  as  the 
standard  for  dental,  professional,  and 
institutional  transactions  for  the  health 
care  payment  and  remittance  advice 
transaction.  We  adopted  the  NCPDP 
Telecommunications  Standard 
implementation  Guide,  Version  5 
Release  1,  September  1999  as  the 
standard  for  retail  pharmacy  drug 
claims  and  remittance  advice 
transactions.  However,  since 


publication  of  the  final  rule,  we  have 
concluded  that  the  NCPDP 
Telecommunications  Standard  and 
batch  equivalent  do  not  sufficiently 
support  the  remittance  advice  data  for 
this  transaction.  Consequently,  it  would 
not  be  possible  for  covered  entities  to 
comply  with  the  NCPDP  standards  for 
retail  phannacy  drug  claims  and 
remittance  advice  transactions. 
Therefore,  we  propose  to  modify  the 
standard  for  the  health  care  payment 
and  remittance  advice  transaction  for 
retail  pharmacy  transactions  by 
adopting  the  ASC  X12N  835  in  place  of 
the  NCPDP  standard.  With  the 
implementation  of  this  proposal,  the 
ASC  XI 2N  835  would  be  the  only 
standard  for  health  care  payment  and 
remittance  advice  transactions.  All 
covered  entities,  including  retail 
pharmacies  (§  162.1602),  would  be 
required  to  use  ASC  XI 2N  835  when 
conducting  a  health  care  payment  and 
remittance  advice  transaction. 

B.  Medical  Data  Code  Set  for  Drugs  and 
Biologies 

We  propose  to  repeal  the  adoption  of 
NDC  as  the  standard  medical  data  code 
set  for  reporting  drugs  and  biologies  in 
all  standard  transactions,  except  for 
retail  pharmacy  transactions,  for  which 
standards  have  been  adopted  in 
§  162.1002(c).  We  would  make  a 
conforming  change  to  §  162.1002(f)  to 
specify  that  the  Healthcare  Common 
Procedure  Coding  System  (HCPCS),  as 
maintained  and  distributed  by  HHS, 
would  not  be  required  for  reporting 
drugs  and  biologies.  The  result  of  this 
repeal  would  be  no  standard  medical 
data  code  set  in  place  for  reporting 
drugs  and  biologies  on  standard 
transactions  that  are  not  retail  pharmacy 
(hereafter,  referred  to  as  nonretail 
pharmacy  transactions). 

The  absence  of  a  code  set  standard 
would  not  preclude  the  use  of  NDC  for 
reporting  drugs  and  biologies  by 
covered  entities  on  standard 
transactions.  Covered  entities  could 
continue  to  report  drugs  and  biologies 
as  they  preferred,  for  example, 
according  to  trading  partner  agreements 
or  as  reported  before  the  adoption. 

1.  Reasons  for  Proposed  Repeal 

Since  publication  of  the  final  rule, 
numerous  health  care  industry  concerns 
about  the  use  of  NDC  have  been 
reported.  Although  the  intent  of  the 
final  rule  was  to  standardize  the 
reporting  of  drugs  and  biologies  by 
using  one  coding  system,  the  industry 
has  indicated  that  this  may  not  be 
practical  within  the  industry  at  this 
time.  The  magnitude  and  scope  of  issues 
concerning  the  implementation  of  NDC 


Federal  Register /Vol.  67,  No.  105 /Friday.  May  31,  2002 /Proposed  Rules 


38047 


for  reporting  drugs  and  biologies  in 
standard  transactions,  and  the  relevance 
of  those  issues  to  industry  goals  of 
administrative  simplification  and 
HIPAA  compliance,  prompted  HHS  to 
re-examine  the  adoption  of  NDC. 

The  following  concerns  reported  by 
the  industry  since  publication  of  the 
final  rule  illustrate  the  industry's  view 
of  the  escalating  cost  burden  for 
institutional  and  professional  health 
care  providers  who  are  unfamiliar  with 
the  use  of  NDC. 

a.  Compliance  with  the  NDC  standard 
for  electronic  transactions  by  health  care 
providers  on  professional  claims  would 
require  the  expansion  of  data  field  sizes 
in  nearly  all  modules  of  physician 
practice  management  systems  in  order 
to  store  and  display  the  thousands  of 
available  NDC.  Some  financial  estimates 
for  health  care  providers  suggest 
complete  systems  re-engineering  and 
replacements  or  both  would  be 
necessary.  The  industry  has  reported 
that  the  costs  of  changing  from  using 
HCPCS  to  NDC  for  reporting  drugs  and 
biologies  on  institutional  claims  could 
exceed  an  institution's  costs  for 
adopting  all  other  combined  HIPAA 
standard  transactions. 

b.  The  National  Uniform  Billing 
Committee  (NUBC)  outlined  its 
concerns  with  the  requirement  to  use 
NDC  on  institutional  claims, 
particularly  hospital  claims,  in  a  letter 
to  former  Secretary  Donna  Shalala, 
dated  September  22,  2000.  The 
following  issues  were  raised  by  the 
NUBC  in  that  letter: 

•  Reporting  specific  drugs  on 
institutional  claims  introduces  a 
systems  technology  requirement  that  is 
inconsistent  with  inpatient  claims 
submission  and  institutional  provider 
reimbursement,  which  commonly  are 
based  on  a  Diagnosis-Related  Group  or 
per  diem  payment  methodology. 

•  NDC  formats  indicate  how  a  drug 
was  acquired  but  provide  no 
information  related  to  actual  dosages 
administered.  Although  the  NDC  second 
grouping  of  four  numbers  identifies 
drug  strength,  dosage  form,  and 
formulation  of  the  product,  it  does  not 
reflect  the  administered  dose.  An  NDC 
for  multiple  billing  increments  is  not 
formulated. 

•  Operational  issues  of  systems 
incompatibility  among  institutional 
pharmacies,  inpatient  medical  records, 
and  inpatient  accounting  systems 
compound  expensive  system  retooling 
with  major  training  initiatives. 
Physicians  typically  order  drugs  for 
patients  through  the  hospital  pharmacy 
department  by  name,  unit,  and  dosage 
frequency.  The  pharmacy  department 
does  not  reference  the  NDC  to  pull  the 


drug  or  initiate  a  charge  transaction. 
Typically,  an  NDC  is  not  recorded  in  a 
patient's  medical  record.  There  is  little 
or  no  electronic  linkage  and 
communication  among  institutional 
drug  inventory,  patient  billing,  and 
medical  records  computer  systems. 

•  Typical  institutional  patient 
accounting  systems  and  professional 
health  care  provider  practice 
management  systems  do  not 
accommodate  the  11  digits  inherent  to 
NDC  assignment. 

•  The  lack  of  sufficiently  defined 
benefits  for  health  care  providers  for 
required  system  upgrade  costs  to 
accommodate  NDC  risks  the  alternative 
of  providers  submitting  paper  claims  to 
avoid  the  costs  of  reporting  NDC. 
Attempts  by  industry  experts  to  develop 
a  complete  1:1  crosswalk  from  the 
currently  used  HCPCS  codes  to  NDC 
have  been  unsuccessful.  Different  NDC 
may  be  assigned  to  the  same  drug  to 
identify  the  various  manufacturers  of 
that  drug.  In  contrast,  because  the 
HCPCS  code  is  more  generic  and  does 
not  reference  the  manufacturer,  only 
one  code  applies  to  the  drug. 

The  NUBC  believes  that  the  NDC 
coding  system  is  suited  more  for 
inventory  control  and  is  not  appropriate 
for  institutional  provider  billing,  and 
that  the  reporting  of  NDC  pertains  to 
retail  pharmacy  claims  only  and  should 
not  be  applicable  to  institutional  claims. 

c.  HHS  posted  an  e-mail  address  on 
its  Administrative  Simplification  web 
site  in  October  2000  [http:// 
www.aspe.hhs.gov/admnsimp/ 
index.htm).  HHS  directed  inquiries 
about  the  August  17,  2000  final  rule  on 
standards  for  electronic  transactions  to 
this  e-mail  address.  HHS  responses  to 
these  inquiries  are  posted  to  a 
"Frequently  Asked  Questions"  location 
on  the  web  site.  HHS  received  and 
posted  numerous  separate  inquiries 
reiterating  concerns  similar  to  those 
expressed  by  the  NUBC  in  its  September 
22,  2000  letter  to  former  Secretary 
Shalala  referenced  above  under  section 
II. B  of  this  proposed  rule. 

d.  After  publication  of  the  final  rule, 
the  Workgroup  for  Electronic  Data 
Interchange  (WEDI)  (which  is  named  in 
the  Social  Security  Act  (the  Act)  as  one 
of  the  organizations  with  which  the 
Secretary  must  consult  in  adopting 
HIPAA  Administrative  Simplification 
standards)  established  a  Strategic 
National  Implementation  Process  (SNIP) 
for  consistent  industry  implementation 
of  the  HIPAA  Administrative 
Simplification  standards.  SNIP 
workgroups  have  reiterated  some  of  the 
concerns  expressed  by  the  NUBC  about 
NDC. 


e.  The  NUBC  submitted  a  formal 
request  through  the  Designated 
Standards  Maintenance  Organization 
(DSMO)  process  on  November  28.  2000 
to  change  the  Institutional 
Implementation  Guide  to  make  NDC 
"Not  Used  "  for  inpatient  claims. 

f.  A  large  provider  workgroup  for 
implementing  HIPAA  standards 
suggested  that  NDC  not  be  required  for 
reporting  drugs  and  biologies  on 
professional  or  institutional  claims.  The 
workgroup  submitted  this  request 
through  the  DSMO  process  on  January 
31,  2001  and  recommended  paper  and 
electronic  claim  transaction  consistency 
in  reporting  codes  for  drugs  and 
biologies.  The  workgroup  stated  that 
neither  the  institutional  nor  the 
professional  paper  claim  can 
accommodate  the  11 -digit  NDC  in  the 
space  where  a  5-position  HCPCS  code 
currently  is  reported  and  that  HCPCS 
drug  codes  should  be  used  to  report 
drugs  and  biologies  on  paper  and 
electronic  claims  for  institutional  and 
professional  health  care  providers. 

g.  The  Subcommittee  on  Standards 
and  Security  of  the  National  Committee 
on  Vital  and  Health  Statistics  (NCVHS) 
held  public  hearings  on  HIPAA 
implementation  issues  on  February  1. 
2001.  Health  care  industn,' 
representatives  presented  testimony  on 
concerns  relating  to  use  of  NDC.  Those 
who  testified  and  other  attendees  are 
members  of  health  care  industry 
workgroups  that  support  HIPAA  and  are 
involved  in  HIPAA  implementation 
activities.  Concerns  expressed  in  the 
testimony  include: 

•  NDC  use  by  hospitals  is  limited  to 
the  purchase  of  drugs  and  maintaining 
inventor\'  control.  The  fact  that  NDC  are 
not  (1)  used  within  hospitals  for  order 
entry  from  pharmacies.  (2)  written  in 
patients'  medical  records,  or  (3) 
accommodated  in  patient  accounting 
systems,  means  that  extensive  system 
conversions  and  enhancements  are 
required  for  institutions  to  achieve 
HIPAA  compliance. 

Additional  ancillary  staff  training  on 
the  use  of  NDC  also  would  be  required. 
Potential  for  medication  errors  increases 
when  new  system  interfaces  for  drug 
dispensing  systems  are  created.  Routine 
repackaging  of  drugs  in  convenient 
quantities  and  brand  substitutions  by 
hospitals  complicate  NDC  reporting 
because  many  NDC  can  represent  a 
single  drug.  The  complicated  problems 
w  ith  calculating  and  capturing  drug 
dose  information  w  hen  partial  or 
fractional  units  are  administered  makes 
reporting  burdensome  and  subject  to 
errors. 

•  While  costs  could  vary  with  facility 
size,  hospitals  estimate  a  minimum  cost 
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of  S200.000  per  hospital  facility,  or  a 
total  of  $1,296,000,000  for 
approximately  6480  affected  hospital 
entities,  to  transition  from  HCPCS  to 
NDC  for  reporting  drugs  and  biologies. 
The  expense  to  expand  fields, 
accommodate  thousands  of  NDC.  and 
upgrade  physicians'  practice 
management  systems  for  HIPAA 
compliance  could  exceed  10  percent  of 
the  total  practice  management  system 
cost,  increasing  the  financial  burden  for 
professional  health  care  providers. 
Institutional  health  care  providers  do 
not  report  any  accrued  benefits  from 
using  NDC.  despite  the  high  costs  for 
conversion,  because  drugs  are  rarely 
reported  on  claims.  Hospital  inpatient 
claims  are  paid  prospectively  based  on 
Diagnosis-Related  Groups  or  per  diem 
basis.  Only  procedures  and  diagnoses 
are  recorded.  Most  drugs  are  not 
individually  submitted  for  line-item 
payment. 

•  Some  industry  representatives 
identified  perceived  deficiencies  in  the 
NDC  maintenance  process  that  could 
potentially  result  in  the  re-use  of  an 
NDC  and  the  possibility  that  an  NDC  for 
a  particular  drug  could  change  over 
time. 

h.  In  a  letter  to  the  Secretary,  dated 
February  22,  2001,  the  NCVHS 
described  the  problems  with  the 
requirement  to  use  NDC  to  report  drugs 
and  biologies  on  the  standard 
institutional  and  professional  claims, 
and  the  impact  of  those  problems  on  the 
health  care  industry  for  meeting  HIPAA 
compliance  dates.  The  NCVHS 
recommended  that  the  Secretary  retract 
the  adoption  of  NDC  as  the  standard 
medical  data  code  set  for  reporting 
drugs  and  biologies  in  standard 
transactions  other  than  retail  pharmacy 
transactions,  and  that  HCPCS  codes  as 
well  as  NDC  continue  to  be  used  in  the 
standard  institutional  and  professional 
claim  transactions.  The  NCVHS  further 
stated  that  it  believes  that  no  drug 
coding  system  in  existence  today  meets 
all  the  needs  of  the  health  care  industry, 
and  that  future  needs  of  the  health  care 
industry  are  for  a  drug  coding  system 
that  can  be  used  efficiently  for  drug 
inventory,  pharmacy  transactions, 
patient  care,  billing  arenas,  and 
ensuring  patient  safety. 

The  Office  of  the  Secretary  recognizes 
the  need  to  develop  specific  criteria  for 
evaluating  drug  coding  systems,  and  it 
is  initiating  steps  for  coordinating 
efforts  with  other  agencies  and 
representatives  from  the  health  care 
industry  in  the  evaluation  and 
development  of  any  future  proposed 
drug  coding  systems. 


2.  Alternative  Under  Consideration: 
Comment  Solicited 

An  advantage  to  not  adopting  a 
replacement  standard  code  set  for  NDC 
for  reporting  drugs  and  biologies  in 
nonretail  pharmacy  standard 
transactions  at  this  time  is  that  the 
industry  and  HHS  would  have  time  to 
fully  evaluate  the  alternatives  available 
and  explore  the  possibility  of  the 
development  of  a  new  drug  coding 
system  that  could  meet  the  current  and 
future  needs  of  the  health  care  industry. 
However,  we  recognize  that  the  industry 
may  prefer  the  certainty  of  an 
established  standard  at  this  time.  We 
also  are  considering,  as  an  alternative  to 
not  adopting  any  standard  in  place  of 
the  NDC,  the  adoption  of  HCPCS  as  the 
code  set  for  reporting  drugs  and 
biologies  for  nonretail  pharmacy 
transactions.  As  discussed  above,  the 
HCPCS  code  set  is  in  widespread  use 
today  by  many  health  care  providers 
that  are  not  retail  pharmacies.  Were  we 
to  adopt  HCPCS,  we  would  amend 
§  162.1002(c)  to  reflect  the  adoption  of 
NDC  as  the  standard  medical  data  code 
set  for  reporting  drugs  and  biologies  in 
standard  transactions  for  retail 
pharmacy  transactions.  We  would  also 
amend  §162. 1002(f)  to  reflect  the 
adoption  of  the  HCPCS  coding  system  as 
the  standard  medical  data  code  set  for 
reporting  drugs  and  biologies  in 
nonretail  pharmacy  transactions.  We  are 
particularly  interested  in  whether 
commenters  believe  the  adoption  of 
HCPCS  for  reporting  drugs  and  biologies 
on  nonretail  pharmacy  transactions 
would  present  operational  problems, 
and  what  particular  operational 
problems  commenters  believe  would  be 
presented. 

C.  Compliance  Dates 

Under  the  Act,  as  reflected  in 
§  160.104,  the  Secretary  establishes  the 
compliance  date  for  modifications  to 
standards.  The  compliance  date  must 
not  be  earlier  them  180  days  after  the 
adoption  date  of  the  modifieation.  We 
expect  the  compliance  dates  for  this 
proposed  rule  would  be  180  days  after 
the  effective  date  of  the  subsequent  final 
rule. 

Additionally,  the  Administrative 
Simplification  Compliance  Aet  (Pub.  L. 
107-105)  was  enacted  on  December  27, 
2001.  This  law  provides  an  extension  to 
the  compliance  dates  adopted  in  the 
Standards  for  Electronic  Transactions 
final  rule  of  August  17,  2000  (65  FR 
50368),  in  which  covered  entities,  with 
the  exception  of  small  health  plans,  may 
submit  a  plan  to  the  Secretary  of  Health 
and  Human  Services  indicating  how  the 
entity  will  come  into  compliance  by 


October  16,  2003.  Since  this  proposed 
rule  is  modifying  transactions  adopted 
in  the  Standards  for  Electronic 
Transactions  final  rule  of  August  17, 
2000  (65  FR  50368),  The  Administrative 
Simplification  Compliance  Act  will 
apply  to  this  proposed  rule.  In  order  to 
obtain  an  extension,  covered  entities 
must  submit  the  plan  to  the  Secretary 
before  October  16,  2002. 

D.  Implementation  Specifications  and 
Incorporation  by  Reference 

This  rule  would  not  change  the 
availability  of  the  NCPDPs 
Telecommunication  Standard 
Implementation  Guide  or  the  Batch 
Standard  Batch  Implementation  Guide. 

m.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (PRA)  requires 
that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  biu-den  on  the 
affected  public,  including  automated 
collection  techniques. 

The  collection  of  information 
requirements  associated  with  the 
transaction  regulation  are  currently 
approved  by  OMB  under  OMB  approval 
number  0938-0866.  We  are  soliciting 
public  comments  on  each  of  the  above 
issues  for  the  information  collection 
requirements  (ICRs)  contained  in  the 
sections  covered  by  this  proposed  rule. 
If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following: 
Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  DCES,  SSG,  Attn:  John 
Burke,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850;  ATTN:  CMS-0003-P 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
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Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503.  Attn:  Brenda  Aguilar,  CMS 
Desk  Officer. 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatorv  Flexibilitv  Act  (RFA) 
(September  19,  1980>ub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  (SlOO  million  or  more 
annually). 

The  proposed  repeal  of  the  NDC  for 
nonretail  pharmacy  transactions  would 
result  in  minimal  costs  or  savings  since 
the  industry'  would  continue  to  use  the 
formats  that  are  currently  bein<7  used  in 
the  health  care  marketplace.  1  his  is  due 
to  the  fact  that  most  covered  entities 
have  not  begun  to  implement  NDC 
because  they  are  aware  that  this 
regulation  is  in  process.  In  the  absence 
of  this  regulation,  health  plans  and 
providers  would  incur  a  significant 
future  cost  for  implementing  the  NDC, 
including: 

•  Training  provider  clinical  staff  to 
learn  to  report  NDCs. 

•  Conversion  of  plan  and  provider 
legacy  systems  to  accommodate  the 
larger  size  of  the  NDC. 

•  Modification  of  provider  clinical 
systems  to  interface  with  pharmacy 
systems  to  capture  the  NDC. 

•  Modification  of  plan  reimbiursement 
systems  to  crosswalk  NDCs  to  J  codes. 
Publication  of  this  regulation  would 
permit  covered  entities  to  avoid  these 
costs.  Industry  recognizes  the  benefit  of 
this  change,  and  has  demonstrated 
wide-spread  support  for  it. 


The  alternative  of  adopting  HCPCS 
drug  codes  as  a  standard  for  reporting 
drugs  and  biologies  for  covered  entity 
transactions  referenced  above  under 
section  II.  B.  2  would  also  have  minimal 
costs  or  savings  due  to  its  already 
current  widespread  use  in  the  health 
care  industrj'. 

The  modifications  to  the  standards  for 
retail  pharmacy  transactions  would  also 
neither  increase  nor  decrease  the 
industry  costs  or  savings.  Those 
modifications  to  the  standards  are  ones 
that  would  simply  implement  changes 
that  reflect  the  way  the  particular 
segment  of  the  affected  industry'  already 
operates.  Therefore,  this  is  not  a  major 
rule  because  it  does  not  have  an 
economically  significant  effect  of  $100 
million  or  more. 

The  RFA  requires  agencies  to 
determine  whether  a  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  On 
November  17,  2000,  the  Small  Business 
Administration  (SBA)  published  a  final 
rule  (65  FR  69432)  changing  the  small 
business  size  standards  for  the  health 
care  industry.  This  SBA  final  rule 
became  effective  December  18.  2000. 
The  size  standards  that  the  SBA  now 
uses  are  those  defined  by  the  North 
American  Industry  Classification 
System.  Before  that,  the  SBA  used  size 
standards  as  defined  by  the  Standard 
Industrial  Codes.  The  size  standard  is 
no  longer  a  uniform  $5  million  in 
annual  revenues  for  all  components  in 
the  health  care  sector.  Rather,  the  size 
standard  now  ranges  from  $5  million  to 
$25  million.  The  regulators^  flexibility 
analysis  for  this  proposed  rule  is  linked 
to  the  aggregate  regulatory  flexibility 
analysis  for  all  the  Administrative 
Simplification  standards  that  appeared 
in  the  final  rule  on  Standards  for 
Electronic  Transactions  (65  FR  50312). 
published  on  August  17.  2000.  which 
predated  the  SBA  change.  It  is 
appropriate,  for  purposes  of  this 
proposed  rule;  to  continue  to  use  the  $5 
million  small  business  size  standard 
that  was  in  effect  at  the  time  of 
publication  of  the  final  rule  on 
Standards  for  Electronic  Transactions. 
Nonprofit  organizations  are  considered 
small  entities.  Small  government 
jurisdictions  with  a  population  of  less 
than  50,000  are  considered  snail 
entities.  Individuals  and  Stat,  s  are  not 
considered  small  entities.  Most 
hospitals  and  most  other  providers  and 
suppliers  cire  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $5  million  or  less  annually.  For 
purposes  of  the  RFA,  all  retail 
pharmacies  are  considered  to  be  small 
entities.  We  have  determined  that  this 
proposed  rule  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  addition,  section  n02(b)  of  the  Act 
requires  us  to  prepare  a  regulator}- 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  We  do  not  need  to 
prepare  analyses  under  section  1102(b) 
of  the  Act  because  we  have  determined, 
and  we  certify,  that  this  rule  would  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

Section  202  of  the  Unfunded  Mandate 
Reform  Act  of  1995  also  requires  that 
agencies  assess  anticipated  costs  and 
benefits  before  issuing  any  rule  that  may 
result  in  an  expenditure  in  any  one  year 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
SI  10  million.  The  rule  as  proposed 
would  have  little  effect,  if  any.  on 
annual  expenditures  incurred  by  State, 
local,  or  tribal  governments  because  it 
would  result  in  the  reestablishment  of 
the  current  status  for  professional  and 
institutional  providers. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
We  have  determined  that  this  proposed 
rule  would  not  significantly  affect  the 
rights,  roles,  and  responsibilities  of 
States. 

This  propo.sed  rule  would  not  affect 
the  final  impact  analysis  of  the 
Standards  for  Electronic  Transactions 
final  rule  of  August  17.  2000  (65  FR 
50350).  This  rule  also  would  not  affect 
the  Regulaton,'  Flexibility  Analysis  (65 
FR  50359)  or  the  Federalism 
implications  of  that  rule  (65  FR  50364). 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  45  CFR  Part  162 

Administrative  practice  and 
procedure.  Electronic  transactions. 
Health  facilitier.  Health  insurance. 
Hospitals.  Incorporation  by  reference. 
Medicare,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  Health  and 
Human  Services  would  amend  45  CFR 
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subtitle  A,  subchapter  C,  part  162  as 
follows: 

PART  162— ADMINISTRATIVE 
REQUIREMENTS 

l.The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  Sees.  1171  through  1179  of  the 
Social  Security  Act  (42  II.S.C.  1.320d— 
l.'iZOil-S),  as  added  bv  set.  262  of  Pub.  L. 
104-191,  110  Stat.  20'21-2031.andsec.  2fi4 
of  Pub.  L.  104-191.  1 10  Stat.  203.3-2014  (42 
U.S.C.  1320d-2  (note)). 

2.  Revise  §  162.920(a){2)(i)  and  (ii)  to 
read  as  follows: 

§  162.920    Availability  of  implementation 
specifications. 

(a)  *   *   * 

(2)  *    *   * 

(i)  The  Telecommunication  Standard 
Implementation  Guide,  Version  5, 
Release  1,  September  1999,  National 
Council  for  Prescription  Drug  Programs, 
as  referenced  in  §§  162.1102.  162.1202, 
162.1302,  and  162.1802. 

(ii)  The  Batch  Standard  Batch 
Implementation  Guide,  Version  1, 
Release  1  (Version  1.1),  January  2000. 
supporting  Telecommunication  Version 
5.1  for  the  NCPDP  Data  Record  in  the 
Detail  Data  Record.  National  Council  for 
Prescription  Drug  Programs,  as 
referenced  in  §§  162.1102,  162.1202. 
162.1302,  and  162.1802. 

***** 

3.  In  §  162.1002.  republish  the 
introducton,'  text,  and  revise  paragraphs 
(c)  and  (f)  to  read  as  follows: 

§  162.1002    Medical  data  code  sets. 

The  Secretary  adopts  the  following 
code  set  maintaining  organization's 
code  sets  as  the  standard  medical  data 
code  sets: 

***** 

(c)  National  Drug  Codes  (NDCj,  as 
maintained  and  distributed  by  HHS,  in 
collaboration  with  drug  manufacturers, 
for  reporting  the  following  in  retail 
pharmacy  transactions  for  which 
standards  have  been  adopted: 

(1)  Drugs. 

(2)  Biologies. 
***** 

(f)  The  Healthcare  Common 
Procedure  Coding  System  (HCPCS).  as 
maintained  and  distributed  by  HHS,  for 
all  other  substances,  equipment, 
supplies,  or  other  items  used  in  health 
care  services  except  drugs  and  biologies. 
These  items  include,  but  are  not  limited 
to.  the  following: 

(1)  Medical  supplies. 

(2)  Orthotic  and  prosthetic  devices. 

(3)  Durable  medical  equipment. 

4.  In  §  162.1102.  republish  the 
introductory  text,  and  revise  paragraph 
(a)  to  read  as  follows: 


§  1 62.1 1 02    Standards  for  health  care 
claims  or  equivalent  encounter  information. 

The  Secretary  adopts  the  following 
standards  for  the  health  care  claims  or 
equivalent  encounter  information 
transaction: 

(a)  Retail  pharmacy  drug  claims.  The 
National  Council  for  Prescription  Drug 
Programs  (NCPDP)  Telecommunication 
Standard  Implementation  Guide, 
Version  5.  Release  1.  September  1999. 
and  equivalent  NCPDP  Batch  Standard 
Batch  Implementation  Guide,  Version  1, 
Release  1  (Version  1.1),  January  2000, 
supporting  Telecommunication  Version 
5.1  for  the  NCPDP  Data  Record  in  the 
Detail  Data  Record.  The  implementation 
specifications  are  available  at  the 
addresses  specified  in  §  162.920(a)(2). 
***** 

5.  In  §  162.1202.  republish  the 
introductory  text,  and  revise  paragraph 
(a)  to  read  as  follows: 

§  162.1202    Standards  for  eligibility  for  a 
health  plan. 

The  Secretary  adopts  the  following 
standards  for  the  eligibility  for  a  health 
plan  transaction: 

(a)  Retail  pharmacy  drugs.  The 
NCPDP  Telecommunication  Standard 
Implementation  Guide.  Version  5, 
Release  1  (Version  5.1),  September  1999, 
and  equivalent  NCPDP  Batch  Standard 
Batch  Implementation  Guide,  Version  1. 
Release  1  (Version  1.1).  January  2000, 
supporting  Telecommunication  Version 
5.1  for  the  NCPDP  Data  Record  in  the 
Detail  Data  Record.  The  implementation 
specifications  are  available  at  the 
addresses  specified  in  §  162.920(a)(2). 

***** 

6.  In  §  162.1302,  add  paragraph  (a)  to 
read  as  follows: 

§  162.1302    Standard  for  referral 
certification  and  authorization. 

***** 

(a)  Retail  pharmacy  referral 
certification  and  authorization.  The 
NCPDP  Telecommunication  Standard 
Implementation  Guide.  Version  5, 
Release  1  (Version  5.1),  September  1999, 
and  equivalent  NCPDP  Batch  Standard 
Batch  Implementation  Guide,  Version  1, 
Release  1  (Version  1.1),  January  2000, 
supporting  Telecommunication  Version 
5.1  for  the  NCPDP  Data  Record  in  the 
Detail  Data  Record.  The  implementation 
specifications  are  available  at  the 
addresses  specified  in  §  162.920(a)(2). 

(b)  [Reserved] 

7.  Revise  §  162.1602  to  read  as 
follows: 

§  1 62.1 602    Standard  for  health  care 
payment  and  remittance  advice. 

Dental,  professional,  and  institutional 
health  care  claims  and  remittance 


advice.  The  Secretary  adopts  the  ASC 
XI 2N  835— Health  Care  Claim  Payment/ 
Advice,  Version  4010,  May  2000. 
Washington  Publishing  Company, 
004010X091  as  the  standard  for  the 
health  care  payment  and  remittance 
advice  transaction.  The  implementation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(a)(1). 

(b)  [Reserved] 

8.  In  §  162.1802,  republish  the 
introductory  text  and  revise  paragraph 
(a)  to  read  as  follows: 

§  162.1802    Standards  for  coordination  of 
benefits. 

The  Secretary  adopts  the  following 
standards  for  the  coordination  of 
benefits  information  transaction: 

(a)  Retail  pharmacy  drug  claims.  The 
NCPDP  Telecommunication  Standard 
Implementation  Guide,  Version  5, 
Release  1  (Version  5.1),  September  1999, 
and  equivalent  NCPDP  Batch  Standard 
Batch  Implementation  Guide.  Version  1, 
Release  1  (Version  1.1),  January  2000, 
supporting  Telecommunication  Version 
5.1  for  the  NCPDP  Data  Record  in  the 
Detail  Data  Record.  The  implementation 
specifications  are  available  at  the 
addresses  specified  in  §  162.920(a)(2]. 

***** 
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BILLING  CODE  412IH)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  162 
[CMS-O005-P1 
RIN  093a-AK76 

Health  Insurance  Reform: 
Modifications  to  Transactions  and 
Code  Set  Standards  for  Electronic 
Transactions 

AGENCY:  Office  of  the  Secretary.  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  adopt 
modifications  to  certain  standards 
adopted  in  our  regulations  entitled 
"Health  Insurance  Reform:  Standards 
for  Electronic  Transactions"  published 
in  the  Federal  Register  on  August  17, 
2000  (65  FR  50312).  which 
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implemented  some  of  the  requirements 
of  the  Administrative  Simplification 
subtitle  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996.  The  proposed  modifications  are  a 
result  of  the  Designated  Standard 
Maintenance  Organization  (DSMO) 
process  to  maintain  standards  adopted 
by  the  Secretary  and  to  process  requests 
for  adopting  new  standards  or 
modifying  adopted  standards. 
DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  July  1.  2002. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-0005-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  three  copies)  to  the 
following  address  ONLY:  Centers  for 
Medicare  and  Medicaid  Services. 
Department  of  Health  and  Human 
Services.  Attention:  CMS-0005-P.  P.O. 
Box  8010.  Baltimore.  MD  21244-8010. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery'  delays.  If  you  prefer, 
you  may  deliver  (by  hand  or  courier) 
your  written  comments  (one  original 
and  three  copies)  to  one  of  the  following 
addresses:  Room  445-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-14-03,  7500  Security 
Boulevard,  Baltimore.  MD  21244-1850. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  CMS0005@cms.hhs.gov.  For  e- 
mail  procedures,  see  the  beginning  of 
the  SUPPLEMENTARY  INFORMATION  section. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Nachimson,  (410)  786-6153. 
SUPPLEMENTARY  INFORMATION: 

Public  Comments:  Normally,  we 
provide  a  60-day  public  comment 
period  for  a  proposed  rule;  for  this  rule, 
however,  there  is  a  30-day  comment 
period.  After  publication  of  the 
Standards  for  Electronic  Transactions 
final  rule  (65  FR  50312),  we  received  an 
overwhelming  response  from  the 
affected  industry  and  industry' 
representatives  requesting  that  we 
modify  the  standards.  The  changes  we 
are  proposing  already  were  subjected  to 
the  public  DSMO  process  and  were 
discussed  and  approved  by  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS)  in  public  sessions. 


Therefore,  we  believe  it  is  unnecessary 
to  provide  more  than  a  30-day  comment 
period  for  this  rule. 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximatelv  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Mar\'land  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
please  call  (410)  786-9994. 

Electronic  Comments:  We  will 
consider  all  electronic  comments  that 
include  the  full  name,  postal  address, 
and  affiliation  (if  applicable)  of  the 
sender  and  are  submitted  to  the 
electronic  address  identified  in  the 
ADDRESSES  section  of  this  preamble.  All 
comments  must  be  incorporated  in  the 
e-mail  message  because  we  may  not  be 
able  to  access  attachments. 
Electronically  submitted  comments  will 
be  available  for  public  inspection  at 
7500  Security  Boulevard.  Baltimore,  MD 
21244. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (or  toll-free  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  S9.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depositor)'  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
ser\'ice  of  the  U.S.  Government  Printing 
Office.  The  web  site  address  is:  http:// 
iyix'w.access. gpo.gov/nara/index. html. 

I.  Background 

A.  Legislation 

The  Congress  included  provisions  to 
address  the  need  for  standards  for 
electronic  transactions  and  other 
administrative  simplification  issues  in 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Pub  L.  104-191,  which  became 


effective  on  August  21,  1996.  Through 
subtitle  F  of  title  II  of  that  statute,  the 
Congress  added  to  title  XI  of  the  Social 
Security  Act  (the  Act)  a  new  Part  C. 
titled  Administrative  Simplification. 
Pub.  L.  104-191  affects  several  titles  in 
the  United  States  Code.  The  purpose  of 
this  part  is  to  improve  the  Medicare  and 
Medicaid  programs  in  particular  and  the 
efficiency  and  effectiveness  of  the 
health  care  system  in  general  by 
encouraging  the  development  of  a 
health  information  system  through  the 
establishment  of  standards  and 
requirements  to  facilitate  the  electronic 
transmission  of  certain  health 
information. 

Part  C  of  title  XI  consists  of  sections 
1171  through  1179  of  the  Act.  These 
sections  define  various  terms  and 
impose  several  requirements  on  the 
Secretary,  health  plans,  health  care 
clearinghouses,  and  certain  health  care 
providers. 

We  discussed  the  legislation  in  greater 
detail  in  the  Standards  for  Electronic 
Transactions  final  rule  (Transactions 
Rule)  published  on  August  17,  2000  (55 
FR  50312),  and  in  a  final  rule  for 
Privacy  of  Individually  Identifiable 
Health  Information  (Privacy  Rule) 
published  on  December  28^  2000  (65  FR 
82462).  Rather  than  repeating  the 
discussion  here,  we  refer  the  reader  to 
those  documents  for  further  information 
about  electronic  data  interchange  and 
the  statutory  background. 

Section  1172  of  the  Act  makes  any 
standard  adopted  under  part  C 
applicable  to  (1)  health  plans.  (2)  health 
care  clearinghouses,  and  (3)  health  care 
providers  who  transmit  any  health 
information  in  electronic  form  in 
connection  with  a  transaction  covered 
by  45  CFR  part  162. 

In  general,  section  1172  of  the  Act 
requires  any  standard  adopted  by  the 
Secretary  under  this  part  to  be  a 
standard  that  has  been  developed, 
adopted,  or  modified  by  a  standard 
setting  organization  (SSO).  The 
Secretary'  may  adopt  a  different  standard 
if  the  standard  will  substantially  reduce 
administrative  costs  to  providers  and 
health  plans  compared  to  the 
alternatives,  and  the  standard  is 
promulgated  in  accordance  with  the 
rulemaking  procedures  of  subchapter  III 
of  chapter  5  of  Title  5.  United  States 
Code. 

Section  1 1 72  of  the  Act  also  sets  forth 
consultation  requirements  that  must  be 
met  before  standards  are  adopted  by  the 
Secretary'.  In  the  case  of  a  standard  that 
is  developed,  adopted,  or  modified  by 
an  SSO.  the  SSO  must  consult  with  the 
following  Data  Content  Committees 
(DCCs)  in  the  course  of  the 
development,  adoption,  or  modification 
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of  the  standard:  the  National  Uniform 
Billing  Committee  (NUBC).  the  National 
Uniform  Claim  Committee  (NUCC).  the 
Workgroup  for  Electronic  Data 
Interchange  (WEDI),  and  the  American 
Dental  Association.  In  the  case  of  any 
other  standard,  the  Secretary  is  required 
to  consult  with  each  of  the  above-named 
groups  before  adopting  the  standard  and 
must  also  comply  with  the  provisions  of 
section  1172(f)  of  the  Act  regarding 
consultation  with  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS). 

B.  The  Transactions  Rule 

The  SSOs  have  developed  a  broad 
range  of  implementation  instructions  for 
implementing  standards  for  particular 
industry  sectors,  for  example, 
instructions  on  how  to  use  the  ASC 
X12N  837  to  claim  payment  for  hospital 
services.  The  implementation 
instructions  for  implementing  standards 
are  detailed  and  highly  specific.  Section 
1172(d)  of  the  Act  requires  the  Secretary 
to  establish  specifications  for 
implementing  each  of  the  adopted 
standards,  which  were  adopted  in  the 
Transactions  Rule.  However,  because 
the  implementation  instructions  are 
voluminous,  they  were  incorporated  by 
reference  in  the  Transactions  Rule.  This 
approach,  to  incorporate  by  reference, 
commonly  is  used  by  the  Office  of  the 
Federal  Register  when  external 
standards  developed  by  SSOs  are 
adopted  as  national  standards.  The 
approach  allows  the  agency  to  avoid 
publication  of  extraordinarily 
voluminous  documents. 

C.  Designated  Standard  Maintenance 
Organizations 

The  Transactions  Rule  acknowledged 
the  need  for  a  group  of  organizations  to 
maintain  the  standards  for  health  care 
transaction  standards  adopted  by  the 
Secretary,  and  to  receive  and  process 
requests  for  adopting  new  standards  or 
modifying  adopted  standards. 
"Designated  Stemdard  Maintenance 
Organization"  (DSMO)  is  the  term  used 
in  the  Transactions  Rule  to  identify  the 
organizations  designated  by  the 
Secretary  to  undertake  those  functions. 
Section  162.910  of  the  Transactions 
Rule  sets  forth  the  conditions  under 
which  an  organization  may  be 
designated  a  DSMO  by  the  Secretary 
and  the  functions  to  be  performed  by  a 
DSMO.  On  August  17.  2000.  the 
Secretary  published  a  Federal  Register 
notice  (65  FR  .50373)  designating  the 
following  six  organizations  (three  SSOs 
and  three  DCCs)  as  DSMOs.  The 
organization  names  are  followed  by 
their  respective  websites.  All  of  the 
SSOs  (XI 2,  NCPDP.  and  HL  7)  that 


developed  standards  that  the  Secretary 
adopted  or  expects  to  propose  in  the 
near  future  were  designated  as  DSMOs: 

•  Accredited  Standards  Committee 
X12  (ASC  X12)  [http://w'ww.xl2.org). 

•  Health  Level  Seven,  Inc.  (HL  7) 
{http://w-ww.hl7.org). 

•  National  Council  for  Prescription 
Drug  Programs  (NCPDP)  [http:// 
ix'ww. ncpdp.org). 

•  National  Uniform  Billing 
Committee  (NUBC)  (http:// 
ix-ww.  nubc.org). 

•  National  Uniform  Claim  Committee 
(NUCC)  (http://www.nucc.org). 

•  Dental  Content  Committee  of  the 
American  Dental  Association  (http:// 
www.ada.org). 

The  six  organizations  signed  a 
Memorandum  of  Understanding  (MOU) 
agreeing  to  undertake  the  functions 
specified  in  §  162.910  and  to  follow  a 
framework  of  cooperation  with  each 
other  and  HHS.  The  initial  term  of  the 
MOU  is  3  years  and  is  automatically 
renewed  for  subsequent  1-year  periods. 
The  MOU  document  sets  forth  a  general 
process  to  be  followed  by  the  DSMOs 
when  a  request  is  made  to  change  the 
HIPAA  standards.  The  DSMOs 
designated  a  steering  committee  to 
facilitate  implementation  of  the  MOU. 
In  order  to  manage  the  change  request 
process,  the  signatory  organizations 
agreed  to: 

•  Allow  open  public  access 

•  Provide  for  timely  review 

•  Cooperate  and  communicate 

•  Consider  all  viewpoints 

•  Evaluate  the  impact  of  each  change 
request 

•  Maintain  a  national  perspective 

•  Conform  to  law 

A  web  site  (http:/ /www. hipaa- 
dsmo.org)  was  established  for  requesting 
changes.  For  additional  information 
regarding  the  general  change  request 
management  process,  see  the  MOU 
document  which  is  available  at: 
www.hipaa-dsmo.org/mou.pdf. 

After  the  initial  standards  were 
adopted  in  the  Transactions  Rule,  a 
significant  number  of  change  requests 
were  submitted  through  the  DSMO 
process.  Many  of  those  change  requests 
were  for  changes  that  were  considered 
by  the  submitters  to  be  essential  to 
permit  inidal  implementation  of  the 
standards  throughout  the  entire 
healthcare  industry.  Those  essential 
changes  address  specific  details  or 
elements  within  the  implementation 
specifications. 

You  can  review  all  change  requests 
reviewed  by  the  DSMOs  and  sent  to 
NCVHS  for  adoption  as  addenda  to  the 
final  rule  at  http://hipaa-dsmo.org/crs/ 
fasttrack.pdf.  (Nonessential  changes  are 
still  addressed  by  the  general  change 


request  management  process  set  forth  in 
the  MOU.)  The  procedure  for 
electronically  submitting  change 
requests  to  the  DSMOs  and  specific 
details  on  submitted  requests  such  as 
business  needs  and  disposition  are 
available  at  the  DSMO  change  request 
web  site:  http://www.hipaa-dsmo.org. 

The  DSMOs  as  a  group  presented 
their  list  of  proposed  modifications  that 
they  judged  essential  for 
implementation  to  the  NCVHS.  The 
NCVHS  held  public  hearings  on  those 
proposed  changes  (transcripts  of  those 
hearings  are  available  at  http:// 
www.ncvhs.hhs.gov).  The  NCVHS  made 
its  own  determination  about  the 
modification  requests  and 
recommended  that  the  Secretary  adopt 
all  of  the  changes  proposed  by  the 
DSMOs  as  modifications  to  the  national 
standards. 

n.  Provisions  of  the  Proposed 
Regulations 

The  Secretary  reviewed  the  changes 
recommended  by  the  NCVHS  and  is 
proposing  their  adoption  in  this  rule. 

A.  Summary 

This  rule  proposes  to  make  some 
.limited  technical  modifications  to  some 
of  the  transactions  standards, 
specifically  the  implementation 
specifications,  adopted  in  the 
Transactions  Rule  by  adopting  those 
changes  identified  by  the  DSMOs,  and 
approved  by  the  NCVHS,  as  necessary  to 
permit  initial  implementation  of  the 
standards  within  the  industry.  Details  of 
the  proposed  modifications  are  not  set 
forth  specifically  in  this  document,  but 
are  available  at  http://hipaa-dsmo.org/ 
crs/fasttrack.pdf.  A  summary  of  those 
details  follows: 

A  total  of  231  change  requests  were 
submitted  to  the  DSMOs  for 
consideration.  85  requests  were  rejected 
because  the  implementation 
specifications  already  met  the  specified 
business  need,  or  the  business  need  was 
not  well  substantiated.  21  requests  were 
recommended  for  future  changes.  6 
requests  were  withdrawn  by  the 
submitter.  7  requests  were  referred  to 
the  Department  as  policy  issues.  The 
remaining  115  change  requests  were 
approved  and  are  included  in  the  draft 
addenda.  They  fell  into  2  categories — 48 
maintenance  changes  (minor  error 
corrections,  clarifications)  and  67 
modifications  to  the  standards.  Details 
of  these  67  modifications  include: 

•  Changing  required  data  elements  to 
situational  (about  20  %  of  changes) 
Submitters  pointed  out  several  data 
elements  that  were  required  by  the 
original  standards,  but  were  really  only 
needed  in  some  situations.  These  data 
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elements  were  made  situational  in  the 
addenda,  with  clearly  defined 
situations.  Examples  are: 

1 .  Provider  Taxonomy  codes  on 
claims-many  health  plans  store  this 
information  on  their  systems  when 
providers  enroll,  so  there  is  no  need  to 
continually  send  this  information.  The 
code  will  now  only  be  reported  "when 
adjudication  is  known  to  be  impacted 
by  the  code." 

2.  Date  last  seen  by  physician  (used 
for  certain  physical  therapy  claims) — 
this  is  only  needed  by  Medicare,  so 
usage  was  changed  from  required  on  all 
claims  to  "required  on  Medicare 
claims." 

•  Removal  of  certain  data  elements 
(about  20%  of  changes) 

Several  data  elements  were  removed 
since  thev  do  not  appear  to  be  needed. 
Examples  are: 

1.  Referral  date 

2.  Estimated  date  of  birth 

•  Allowing  certain  items  to  be 
reported  via  external  code  sets  rather 
than  data  elements  in  the  transaction 
(about  20%  of  changes) 

There  were  several  instances  where 
codes  could  be  used  to  indicate  certain 
data  elements.  This  will  allow  external 
code  set  organizations  to  easily  update 
codes  and  reporting,  as  opposed  to 
having  the  DSMOs  make  changes  to  the 
standards. 

Examples  are: 

1.  Special  program  indicator  codes 

2.  Newborn  birth  weights 

•  Adding  additional  functionality  to 
some  transactions  (about  40%  of 
changes)  Requestors  suggested  several 
additional  data  elements,  codes,  or 
loops  to  enable  them  to  do  certain 
business  functions  in  the  transactions. 
These  include: 

1.  Cross-referencing  two  subscriber 
IDs  (surviving  spouse  and  dependents) 

2.  Sending  a  patient's  primary  care 
physician  number 

The  DSMOs  and  the  NCVHS  determined 
that  these  proposed  modifications 
would  respond  to  industry  requests  for 
changes  that  would  facilitate  HIPAA 
implementation. 

The  SSOs  have  incorporated  the 
proposed  modifications  for  each 
transaction  into  draft  addenda  for  each 
implementation  specification.  These 
draft  addenda  represent  the  final 
product  of  the  DSMO  change  request 
process,  in  that  the  requested  change 
successfully  completed  the  DSMO 
change  request  process  in  the  form  of 
proposed  draft  addenda  to  the  adopted 
implementation  specifications.  As 
previously  discussed,  the  original 
implementation  specifications  are 
incorporated  by  reference.  This  rule 


proposes  to  adopt  the  modifications  in 
the  draft  addenda.  The  addenda  would 
be  incorporated  by  reference  just  as  are 
the  original  implementation 
specifications.  We  are  are  soliciting 
comments  specifically  on  those 
modifications  found  in  the  draft 
addenda.  Comments  may  be  submitted 
for  specific  individual  proposed 
modifications  or  for  the  proposed 
modifications  collectively.  The  full  text 
of  the  draft  addenda  can  be  obtained 
from  the  Washington  Publishing 
Company.  PMB  161.  5284  Randolph 
Road,  Rockville.  Md..  20852-2116: 
telephone  301-949-9740,  They  are  also 
available  through  the  Washington 
Publishing  Company  on  the  Internet  at 
http://hipaa.wpc-edi.com/ 
HIPAAAddendaW.asp. 

B.  Proposed  Modifications 

The  Transactions  Rule  established 
standards  for  eight  electronic 
transactions,  including,  when 
appropriate,  specific  standards  tailored 
to  specific  industry  sectors,  for  example, 
retail  pharmacy,  institutional,  and 
professional.  The  modifications 
proposed  here  would  affect  some  of  the 
transaction  standards  (identified  below). 
The  new  standards  would  consist  of  the 
implementation  guide  plus  the  addenda. 
The  addenda  are  identified  below: 

1.  Health  care  claims  or  equivalent 
encounter  information  (§  162.1102). 

a.  Dental  Health  Care  Claims.  The 
ASC  X12N  Addenda  to  Health  Care 
Claim:  Dental.  Version  4010.  May  2000. 
Washington  Publishing  Company. 
004010X097A1  (NPRM  Draft  Addenda 
October  2001). 

b.  Professional  Health  Care  Claims. 
The  ASC  XI 2N  Addenda  to  Health  Care 
Claim:  Professional.  Volumes  1  and  2. 
Version  4010.  May  2000.  Washington 
Publishing  Company.  004010X098A1 
(NPRM  Draft  Addenda  October  2001). 

c.  Institutional  Health  Care  Claims. 
The  ASC  X12N  Addenda  to  HealUi  Care 
Claim:  Institutional.  Volumes  1  and  2. 
Version  4010.  Mav  2000,  Washington 
Publishing  Company,  00401 0X096A1 
(NPRM  Draft  Addenda  October  2001). 

2.  Eligibility  for  a  health  plan 
(§162.1202).' 

Dental,  professional,  and  institutional. 
The  ASC  XI 2N  Addenda  to  Health  Care 
Eligibility  Benefit  Inquiry  and  Response, 
Version  4010.  May  2000,  Washington 
Publishing  Company.  004010X092A1 
(NPRM  Draft  Addenda  October  2001). 

3.  Referral  certification  and 
authorization  (§  162.1302). 

The  ASC  XI 2N  Addenda  to  Health 
Care  Services  Review-Request  for 
Review  and  Response,  Version  4010, 
May  2000.  Washington  Publishing 
Company,  004010X094A1  (NPRM  Draft 


Addenda  October  2001).  In  the 
proposed  rule  titled  CMS-0003-P, 
published  elsewhere  in  this  Federal 
Register  issue,  we  are  proposing  to  add 
a  new  paragraph  (a)  to  this  section. 

4.  Health  care  claim  status 
(t?  162.1402). 

The  ASC  X12N  Addenda  to  Health 
Care  Claim  Status  Request  and 
Response.  Version  4010.  May  2000. 
Washington  Publishing  Company 
004010X093A1  (NPRM  Draft  Addenda 
October  2001). 

5.  Enrollment  and  disenroUment  in  a 
health  plan  (§162.1502). 

The  ASC  XI 2N  Addenda  to  Benefit 
Enrollment  and  Maintenance.  Version 
4010.  Mav  2000.  Washington  Publishing 
Company  004010X095A1  (NPRM  Draft 
Addenda  October  2001). 

6.  Health  care  payment  and 
remittance  advice  (§  162.1602). 

a.  Dental,  professional,  and 
institutional  health  care  claims  and 
remittance  advice.  The  ASC  X12N 
Addenda  to  Health  Care  Claim 
Payment/ Advice,  Version  4010,  May 
2000.  Washington  Publishing  Company. 
004010X091A1  (NPRM  Draft  Addenda 
October  2001). 

C.  Compliance  Dates 

The  compliance  date  for  the  standards 
for  the  transactions  adopted  in  the 
Transactions  Rule  is  October  16,  2002 
for  covered  entities,  with  the  exception 
of  small  health  plans,  for  which  the 
compliance  date  is  October  16.  2003  (65 
FR  50368).  Under  §  160.104.  the 
Secretary-  establishes  the  compliance 
date  for  modifications.  The  date  must 
not  be  earlier  than  180  days  after  the 
adoption  date  of  the  modification. 

The  Administrative  Simplification 
Compliance  Act  (Pub.  L.  107-105)  was 
enacted  on  December  27.  2001.  This  law- 
provides  an  extension  to  the  compliance 
dates  adopted  in  the  Standards  for 
Electronic  Transactions  final  rule  of 
August  17.  2000  (65  FR  50368).  for 
covered  entities,  with  the  exception  of 
small  health  plans,  that  submit  a  plan  to 
the  Secretary  of  Health  and  Human 
Services  indicating  how  the  entity  will 
come  into  compliance  by  October  16. 
2003.  This  plan  must  be  submitted  to 
the  Secretan,-  before  October  16.  2002. 
Entities  that  obtain  such  an  extension 
will  also  have  a  corresponding 
e.xtension  of  the  compliance  dates  set 
forth  in  this  proposed  rule. 

m.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995.  we  are  required  to  provide  a  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
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submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  0MB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (PRA)  requires 
that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

The  collection  of  information 
requirements  associated  with  the 
transaction  regulation  are  currently 
approved  by  0MB  under  0MB  approval 
number  0938-0866.  We  are  soliciting 
public  comments  on  each  of  the  above 
issues  for  the  information  collection 
requirements  (ICRs)  contained  in  the 
sections  covered  by  this  proposed  rule. 
If  you  comment  on  these  information 
collection  and  recordkeeping 
requirements,  please  mail  copies 
directly  to  the  following: 
Centers  for  Medicare  &  Medicaid 

Services, 
Office  of  Information  Services, 
DCES,  SSG. 
Attn:  John  Burke, 
Room  N2-14-26,  7500  Security 

Boulevard, 
Baltimore,  MD  21244-1850;  and 
Office  of  Information  and  Regulators- 
Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 

Building, 
Washington,  DC  20503, 
Attn:  Brenda  Aguilar,  CMS  Desk  Officer. 

IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  riiajor  comments  in  the 
preamble  to  that  dociunent. 

IV.  Regulatory  Impact  Analysis 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 


(September  19,  1980,  Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and,  if 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  An  impact  analysis  was 
published  in  the  Standards  for 
Electronic  Transactions  final  rule  of 
August  17.  2000  (65  FR  50350).  This 
analysis  detailed  the  significant  costs 
and  benefits  of  adopting  standard 
electronic  transactions  and  codes  sets. 
The  analysis  assumed  that  the  adopted 
standards  would  be  able  to  be 
implemented  successfully  by  the 
industry.  The  changes  in  this  proposed 
rule  are  a  result  of  industry  analyses 
that  showed  certain  minor 
modifications  in  the  adopted  standards 
would  be  necessary  to  permit  industry 
compliance  with  the  standards.  These 
modifications  would  make  limited 
adjustments  and  corrections  to  the 
overall  standards  and  would  facilitate 
the  Congressional  intent  of 
implementation  of  national  electronic 
standards.  Thus,  the  impact  analysis 
previously  published  would  reflect 
industry  experience  if  the  changes 
proposed  in  this  rule  are  adopted. 

In  relation  to  the  prior  impact 
analysis,  this  rule  would  impose  no 
additional  burdens  and  create  no 
additional  costs.  All  of  the  proposed 
changes  in  this  rule  are  required  to 
facilitate  successful  implementation  of 
the  standards.  Their  implementation 
would,  in  fact,  avoid  costs  that  were  not 
anticipated  in  the  initial  impact 
analysis.  Therefore,  no  additional 
impact  analysis  under  Executive  Order 
12866  is  required. 

It  is  estimated  that  substantial  costs 
would  incur  for  the  health  care  industry 
without  the  adoption  of  these  proposed 
changes.  The  proposed  changes 
eliminate  the  need  for  expensive 
computer  system  changes,  and  in  some 
cases,  facilitate  an  implementation  that 
might  not  have  been  possible  without 
the  proposed  changes.  The  industry  has 
approved  these  proposed  changes  as  an 
essential  component  to  their  HIPAA 
implementation. 

A  total  of  231  change  requests  were 
submitted  to  the  DSMOs  for 
consideration.  85  requests  were  rejected 
because  the  implementation 
specifications  already  met  the  specified 
business  need,  or  the  business  need  was 
not  well  substantiated.  21  requests  were 


recommended  for  future  changes.  6 
requests  were  withdrawn  by  the 
submitter.  7  requests  were  referred  to 
the  Department  as  policy  issues.  The 
remaining  115  change  requests  were 
approved  and  are  included  in  the  draft 
addenda.  They  fell  into  2  categories  -48 
maintenance  changes  (minor  error 
corrections,  clarifications)  and  67 
modifications  to  the  standards.  Details 
of  these  67  modifications  include: 

•  Changing  required  data  elements  to 
situational  (about  20%  of  changes) 

Submitters  pointed  out  several  data 
elements  that  were  required  by  the 
original  standards,  but  were  really  only 
needed  in  some  situations.  These  data 
elements  were  made  situational  in  the 
addenda,  with  clearly  defined 
situations.  Examples  are: 

1 .  Provider  Taxonomy  codes  on 
claims — many  health  plans  store  this 
information  on  their  systems  when 
providers  enroll,  so  there  is  no  need  to 
continually  send  this  information.  The 
code  will  now  only  be  reported  "when 
adjudication  is  known  to  be  impacted 
by  the  code." 

2.  Date  last  seen  by  physician  (used 
for  certain  physical  therapy  claims) — 
this  is  only  needed  by  Medicare,  so 
usage  was  changed  from  required  on  all 
claims  to  "required  on  Medicare 
claims." 

•  Removal  of  certain  data  elements 
(about  20%  of  changes) 

Several  data  elements  were  removed 
since  they  do  not  appear  to  be  needed. 
Examples  are: 

1.  Referral  date. 

2.  Estimated  date  of  birth. 

•  Allowing  certain  items  to  be 
reported  via  external  code  sets  rather 
than  data  elements  in  the  transaction 
(about  20%  of  changes) 

There  were  several  instances  where 
codes  could  be  used  to  indicate  certain 
data  elements.  This  will  allow  external 
code  set  organizations  to  easily  update 
codes  and  reporting,  as  opposed  to 
having  the  DSMOs  make  changes  to  the 
standards. 

Examples  are: 

1.  Special  program  indicator  codes. 

2.  Newborn  birth  weights. 

•  Adding  additional  functionality  to 
some  transactions  (about  40%  of 
changes) 

Requestors  suggested  several 
additional  data  elements,  codes,  or 
loops  to  enable  them  to  do  certain 
business  functions  in  the  transactions. 
These  include: 

1 .  Cross-referencing  two  subscriber 
IDs  (surviving  spouse  and  dependents). 

2.  Sending  a  patient's  primary  care 
physician  number. 

These  changes  recognize  that  several 
pieces  of  information  initially  required 
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by  the  standards  were  unduly 
burdensome  to  collect,  so  have  been 
changed  to  only  be  collected  in  a  more 
limited  set  of  circumstances. 

One  particular  example  is  that  of  the 
provider  information  to  be  collected  for 
each  service  on  a  hospital  claim.  The 
initial  standards  required  that  this 
information  be  collected  if  the  provider 
is  different  for  each  service  (which  it 
usually  is  in  a  hospital — radiologists 
read  x-ravs,  physical  therapists  provide 
therapy,  etc.).  Many  hospitals  said  that 
their  systems  do  not  routinely  collect 
the  different  providers  for  each  claim, 
that  this  information  is  not  currently 
used  by  health  plans  for  processing 
most  claims,  and  it  would  be  extremely 
burdensome  to  collect  such  information. 

As  a  result,  the  condition  under 
which  this  information  was  collected 
was  revised  in  the  implementation 
guide  to  state  "Required  when  the  line 
level  information  is  known  to  impact 
adjudication".  This  will  substantially 
reduce  the  number  of  claims  for  which 
this  information  needs  to  be  collected. 

There  are  other  examples  of  data 
elements  that  have  been  removed  or  will 
be  required  under  more  limited 
circumstances. 

The  RFA  requires  agencies  to 
determine  whether  a  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  On 
November  17.  2000,  the  Small  Business 
Administration  (SBA)  published  a  final 
rule  (65  FR  69432)  changing  the  small 
business  size  standards  for  the  health 
care  industry.  This  SBA  final  rule 
became  effective  December  18,  2000. 
The  size  standards  that  the  SBA  now 
uses  are  those  defined  by  the  North 
American  Industry  Classification 
System.  Before  that,  the  SBA  used  size 
standards  as  defined  by  the  Standard 
Industrial  Codes.  The  size  standard  is 
no  longer  a  uniform  S5  million  in 
annual  revenues  for  all  components  in 
the  health  care  sector.  Rather,  the  size 
standard  now  ranges  from  S6  million  to 
S29  miUion.  The  regulatory  flexibility 
analysis  for  this  proposed  rule  is  linked 
to  the  aggregate  regulator}'  flexibility 
analysis  for  all  the  Administrative 
Simplification  standards  that  appeared 
in  the  final  rule  on  Standards  for 
Electronic  Transactions  (65  FR  50312), 
published  on  August  17,  2000.  which 
predated  the  SBA  change.  It  is 
appropriate,  for  purposes  of  this 
proposed  rule,  to  continue  to  use  the  $5 
million  small  business  size  standard 
that  was  in  effect  at  the  time  of 
publication  of  the  final  rule  on 
Standards  for  Electronic  Transactions. 
Nonprofit  organizations  are  considered 
small  entities.  Small  government 
jurisdictions  with  a  population  of  less 


than  50,000  are  considered  small 
entities.  Individuals  and  States  are  not 
considered  small  entities.  Most 
hospitals  and  most  other  providers  and 
suppliers  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  S5  million  or  less  annually.  For 
purposes  of  the  RFA,  all  retail 
pharmacies  are  considered  to  be  small 
entities.  We  have  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  We  have 
determined  that  this  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  rural 
hospitals.  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  any  1  year  bv  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SllO  million.  This  rule 
would  have  no  mandated  consequential 
effect  on  State,  local,  or  tribal 
governments,  or  on  the  private  sector. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
We  have  determined  that  this  proposed 
rule  would  not  significantly  affect  the 
rights,  roles  and  responsibilities  of 
States. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  45  CFR  Part  162 

Administrative  practice  and 
procedure.  Electronic  transactions. 
Health  facilities.  Health  insurance. 
Hospitals,  Incorporation  by  reference. 
Medicare,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  Health  and 
Human  Services  would  amend  45  CFR 
subtitle  A,  subchapter  C.  part  162  as 
follows: 


PART  162— ADMINISTRATIVE 
REQUIREMENTS 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  .Sees.  1171  through  1179  of  the 
Social  Security  .^(;l  (42  U.S.C.  1320d— 
1320d-8).  as  added  by  sec.  262  ot  Pub.  L. 
104-191.  110  Stat.  2021-20.31.  and  sec   264 
of  Pub.  L.  104-191.  110  Stat  20.3.3-2034  142 
L'.S.C.  1320d-2  (note)). 

2.  Revise  §  162.1 102  (b).  (c)  and  (d)  to 
read  as  follows: 

§162.1102    Standards  for  health  care 
claims  or  equivalent  encounter  information. 

»         *         »         ♦         * 

(b)  Dental  Health  Care  Claims.  The 
ASC  XI 2N  837-Health  Care  Claim 
Dental,  Version  4010.  May  2000. 
Washington  Publishing  Company. 
004010X097  and  Addenda  to  Health 
Care  Claim  Dental.  Version  4010. 
October  2001.  Washington  Publishing 
Company,  004010X097Al.The 
implementation  specification  is 
available  at  addresses  specified  in 

§  162.920(a)(1). 

(c)  Professional  Health  Care  Claims. 
The  ASC  XI 2N  837-Hpalth  Care  Claim: 
Professional.  Volumes  1  and  2.  version 
4010.  Mav  2000.  Washington  Publishing 
Company.  004010X098  and  Addenda  to 
Health  C^re  Claim:  Professional. 
Volumes  1  and  2,  version  4010.  October 
2001.  Washington  Publishing  Company, 
004010X098A1.  The  implementation 
specification  is  available  at  the  address 
specified  in  §  162.920(a)(1). 

(d)  Institutional  Health  Care  Claims. 
The  ASC  XI 2N  837-Health  Care  Claim: 
Institutional.  Volumes  1  and  2.  Version 
4010.  Mav  2000.  Washington  Publishing 
Company.  004010X096  and  .addenda  to 
Health  Care  Claim:  Institutional. 
Volumes  1  and  2.  Version  4010.  October 
2001.  Washington  Publishing  Company. 
004010X096A1.  The  implementation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(a)(1). 

3.  Revise  §  162.1202(b)  to  read  as 
follows: 

§162.1202    Standards  for  eligibility  for  a 
health  plan. 

*         •         ♦         ♦         * 

(b)  Dental,  professional,  and 
institutional.  The  ASC  XI 2N  270/271- 
Health  Care  Eligibility  Benefit  Inquiry 
and  Response.  Version  4010.  May  2000. 
Washington  Publishing  Company. 
004010X092  and  Addenda  to  Health 
Care  Eligibility  Benefit  Inquiry  and 
Response.  Version  4010.  October  2001, 
Washington  Publishing  Company. 
004010X092A1.  The  implementation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(a)il). 
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4.  Revise  §  162.1302  to  read  as 
follows: 

§  1 62. 1 302    Standard  for  ref erra  I 
certification  and  authorization. 

The  Secretary  adopts  the  following 
standards  for  the  referral  certification 
and  authorization  transaction: 

(a)  [Reserved] 

(b)  Dental,  professional,  and 
institutional  referral  certification  and 
authorization.  The  Secretary  adopts  the 
ASC  XI 2N  278-Health  Care  Services 
Review-Request  for  Review  and 
Response,  Version  4010,  May  2000, 
Washington  Publishing  Companv. 
004010X094  and  Addenda  to  Health 
Care  Services  Review-Request  for 
Review  and  Response,  Version  4010, 
October  2001,  Washington  Publishing 
Company,  00401 0X094 A 1  as  the 
standard  for  the  referral  certification 
and  authorization  transaction.  The 
implementation  specification  is 
available  at  the  addresses  specified  in 

§  162.920(a)(1). 

5.  Revise  §  162.1402  to  read  as 
follows: 

§  1 62.1 402    Standard  for  health  care  claims 
status. 

The  Secretary  adopts  the  ASC  X12N- 
276/277  Health  Care  Claim  Status 
Request  and  Response,  Version  4010. 
May  2000,  Washington  Publishing 
Company,  004010X093  and  Addenda  to 
Health  Care  Claim  Status  Request  and 
Response,  Version  4010,  October  2001. 
Washington  Publishing  Companv, 
00401 0X093 Al  as  the  standard  for  the 
health  care  claim  status  transaction.  The 
implementation  specification  is 
available  at  the  addresses  specified  in 
§  162.920(a)(1), 

6.  Revise  §  162.1502  to  read  as 
follows: 

§  1 62.1 502    Standard  for  enrollment  and 
disenrollment  in  a  health  plan. 

The  Secretary  adopts  the  ASC  X12N 
834-Benefit  Eiirollment  and 
Maintenance,  Version  4010,  May  2000, 
Washington  Publishing  Company, 
004010X095  and  Addenda  to  Benefit 
Enrollmeilt  and  Maintenance,  Version 
4010.  October  2001.  Washington 
Pubhshing  Company.  00401 0X095 A 1  as 
the  standard  for  enrollment  and 
disenrollment  in  a  health  plan 
transaction.  The  implementation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(a)(1). 

7.  Revise  §  162.1602fb)  to  read  as 
follows: 

§  1 62. 1 602    Standards  for  health  care 
payment  and  remittance  advice. 

***** 

(b)  Dental,  professional,  and 
institutional  health  care  claims  and 


remittance  advice.  The  ASC  X12N  835- 
Health  Care  Claim  Payment/Advice, 
Version  4010.  May  2000,  Washington 
Publishing  Company.  004010X091  and 
Addenda  to  Health  Care  Claim 
Paymont/Advice.  Version  4010,  October 
2001.  Washington  Publishing  Company, 
004010X091  Al.  The  implementation 
specification  is  available  at  the 
addresses  specified  in  §  162.920(a)(1). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  20.  2002. 
Tommy  G.  Thompson, 

Secretan . 

[FR  Doc.  02-13615  Filed  5-24-02;  4:53  pm) 

BILUNG  CODE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1198,  MB  Docket  No.  02-116,  RM- 
10233] 

Digital  Television  Broadcast  Service; 
Billings,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  KTVQ 
Communications,  Inc.,  licensee  of 
station  KTVQ(TV),  NTSC  channel  2. 
Billings,  Montana,  requesting  the 
substitution  of  DTV  channel  10  for 
station  KTVQ(TV)'s  assigned  DTV 
channel  17.  DTV  Channel  can  be 
allotted  to  at  reference  coordinates  45- 
46-00  N.  and  108-27-27  W.  with  a 
power  of  160,  a  height  above  average 
terrain  HAAT  of  165  meters.  Since  the 
community  of  Billings  is  located  within 
400  kilometers  of  the  U.S. -Canadian 
border,  concurrence  from  the  Canadian 
government  must  be  obtained  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  July  15.  2002,  and  reply 
comments  on  or  before  July  30.  2002, 
ADDRESSES:  The  Commission  permits 
the  electronic  filing  of  all  pleadings  and 
comments  in  proceedings  involving 
petitions  for  rule  making  {except  in 
broadcast  allotment  proceedings).  See 
Electronic  Filing  of  Documents  in  Rule 
Making  Proceedings,  GC  Docket  No.  97- 
113  (rel.  April  6, 1998).  Filings  by  paper 
can  be  sent  by  hand  or  messenger 
delivery,  by  commercial  overnight 
courier,  or  by  first-class  or  overnight 
U.S.  Posted  Service  mail  (although  we 


continue  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistronix, 
Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE..  Suite  110, 
Washington.  DC  20002.  The  filing  hours 
at  this  location  are  8:00  a.m.  to  7:00  p.m. 
All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW.,  Washington.  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary.  Office  of  the  Secretar\% 
Federal  Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Scott  S.  Patrick,  Dow. 
Lohnes  &  Albertson.  PLLC.  1200  New 
Hampshire  Avenue.  NW..  Suite  800, 
Washington.  DC  20036-6802  (Counsel 
for  KTVQ  Communications.  Inc.) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau.  (202)  418- 
1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-116,  adopted  May  17.  2002.  and 
released  May  24,  2002.  The  full  text  of 
this  document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street.  SW..  Room  CY-A257, 
Washington,  DC,  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington.  DC.  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via-e-mail  qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
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For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Montana  is  amended  by  removing  DTV 
channel  17  and  adding  DTV'  channel  10 
at  Billings. 

Federal  Communications  Commission, 

Barbara  A.  Kreisman, 

Chief.  Video  Division.  Media  Bureau. 

|FR  Doc.  02-13646  Filed  5-30-02:  8:45  am] 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  232  and  252 

[DFARS  Case  2002-D001] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Electronic 
Submission  and  Processing  of 
Payment  Requests 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
implement  Section  1008  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  Section  1008  requires 
contractors  to  submit,  and  DoD  to 
process,  payment  requests  in  electronic 
form. 

DATES:  DoD  will  consider  all  comments 
received  by  July  30,  2002. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to." 
dfars@acq.osd.mil.  Please  cite  DFARS 


Case  2002-DOOl  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Sandra  Haberlin. 
OUSD(AT&L)DP(DAR),  IMD  3C132. 
3062  Defense  Pentagon.  Washington,  DC 
20301-3062:  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2002-DOOl. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissar\'.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sandra  Haberlin,  (703)  602-0289. 
SUPPLEMENTARY  INFORMATION: 

A,  Background 

This  rule  proposes  to  add  a  new 
DFARS  subpart  and  a  contract  clause  to 
implement  Section  1008  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  (Public  Law  106-398). 
Section  1008  provides  that — 

•  Contractors  must  submit 
electronically,  and  DoD  must  process 
electronically,  requests  for  payment 
under  DoD  contracts: 

•  DoD  must  transmit  any  supporting 
documentation  electronically  within 
DoD: 

•  The  Secretary  of  Defense  may 
exempt  cases  in  any  category  if  the 
Secretary  determines  that  the 
requirement  for  using  electronic  means 
for  submitting  or  transmitting  payment 
requests  is  unduly  burdensome:  and 

•  This  requirement  shall  apply  to 
contracts  for  which  solicitations  are 
issued  after  June  30.  2001.  DoD  may 
delay  implementation  if  the  Secretary  of 
Defense  makes  a  finding  that  it  is 
impracticable  to  implement  this 
requirement  by  June  30,  2001.  and 
publishes  such  notice  in  the  Federal 
Register.  In  no  event  may 
implementation  be  delayed  to  a  date 
after  October  1 .  2002. 

Consistent  with  Section  1008(b)  of  the 
Defense  Authorization  Act.  DoD 
submitted  a  plan  to  Congress  describing 
how  Section  1008  would  be 
implemented.  On  August  21.  2001.  DoD 
published  a  notice  in  the  Federal 
Register  (66  FR  43841)  which 
announced  a  delay  in  implementation  of 
Section  1008  until  October  1,  2002. 

This  proposed  DFARS  rule — 

•  Requires  contractors  to  submit 
requests  for  contract  financing  and 
invoice  payments  in  electronic  form; 


•  Requires  DoD  officials  receiving 
payment  requests  .n  electronic  form  to 
process  the  payme.nt  requests  and 
supporting  documentation  in  electronic 
form: 

•  Identifies  three  acceptable 
electronic  forms  for  transmission  of 
payment  requests.  The  rule  also  permits 
the  contracting  officer  to  authorize  the 
contractor  to  use  another  electronic 
form,  with  the  concurrence  of  the 
payment  office  and  the  contract 
administration  office:  and 

•  Identifies  exemption  categories 
being  considered  by  DoD.  The  Director 
of  Defense  Procurement  intends  to 
process  a  request  for  the  Secretary-  of 
Defense  to  approve  exemptions  for  the 
categories  identified  in  the  rule. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993. 

B.  Regulatory  Flexibility  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  ef  seq  . 
because  any  start-up  costs  that 
contractors  will  incur  to  comply  with 
the  rule  are  expected  to  be  minimal,  and 
should  be  offset  by  the  reduced 
administrative  costs  that  are  expected  to 
result  from  the  electronic  submission 
and  processing  of  invoices.  In  addition, 
the  rule  provides  for  an  exemption  to 
the  requirement  for  electronic 
submission  in  cases  where  the 
requirement  would  be  unduly 
burdensome.  Therefore.  DoD  has  not 
performed  an  initial  regulator}' 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
2002-DObl. 

C,  Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
additional  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501 .  et  seq.  The 
information  collection  requirements  for 
contractors  to  provide  non-electronic 
payment  requests  already  have  been 
approved  by  OMB  as  indicated  below: 


FAR  clause  No. 


Clause  title 


OMB  control 
No 


Expiration  date 


52.216-7  I  Allowable  Cost  and  Payment 


9000-0069    June  30  2002 
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FAR  clause  No. 


Clause  title 


0MB  control 
No. 


Expiration  date 


52.232-7  Payments  Under  Time-and-Matenals  and  Labor-Hour  Contracts 

52.232-12  I  Advance  Payments  

52.232-16  Progress  Payments  

52.232-32  Performance-Based  Payments  


9000-0070  June  30,  2002. 
9000-0073  I  June  30,  2002. 
9000-0010  i  Sept  30,  2002. 
9000-0138  I  Sept  30.  2004. 


Extensions  of  the  currently  approved 
information  collection  requirements 
under  0MB  control  numbers  9000- 
0069,  9000-0070,  9000-0073,  and  9000- 
0010  are  current  being  processed  (see 
the  following  Federal  Register  notices, 
respectively,  for  further  information:  67 
FR  19558.  April  22.  2002;  67  FR  17675. 
April  11,  2002:  67  FR  17676,  April  11, 
2002;  67  FR  34683.  May  15,  2002). 

List  of  Subjects  in  48  CFR  Parts  232  and 
252 


Government  procurement, 

Michele  P,  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  Parts  232  and  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  232  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  232— CONTRACT  FINANCING 

2.  Subpart  232.70  is  added  to  read  as 
follows: 

Subpart  232.70— Electronic 
Submission  and  Processing  of 
Payment  Requests 


Sec. 

232.7000 

232.7001 

232.7002 

232.7003 

232.7004 


Scope  of  subpart. 
Definitions. 
Policy. 
Procedures. 
Contract  clause. 


232.7000  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  submitting  and 
processing  payment  requests  in 
electronic  form  to  comply  with  10 
U.S.C.  2227. 

232.7001  Definitions. 

Electronic  form  and  payment  request, 
as  used  in  this  subpart,  are  defined  in 
the  clause  at  252.232-7XXX,  Electronic 
Submission  of  Payment  Requests. 

232.7002  Policy. 

(a)  Contractors  must  submit  payment 
requests  in  electronic  form,  except  for — 

fl)  Purchases  paid  for  with  a 
Govemmentwide  commercial  purchase 
card; 

(2)  Awards  made  to  foreign  vendors 
for  work  performed  outside  the  United 
States; 


(3)  Classified  contracts  or  purchases 
(see  FAR  4.401)  when  electronic 
submission  and  processing  of  payment 
requests  could  compromise  the 
safeguarding  of  classified  information  or 
national  security; 

(4)  Contracts  awarded  by  deployed 
contracting  officers  in  the  course  of 
military  operations,  including,  but  not 
limited  to,  contingency  operations  as 
defined  in  10  U.S.C.  101(a)(13}  or 
humanitarian  or  peacekeeping 
operations  as  defined  in  10  U.S.C. 
2302(7),  or  contracts  awarded  by 
contracting  officers  in  the  conduct  of 
emergency  operations,  such  as 
responses  to  natural  disasters  or 
national  or  civil  emergencies; 

(5)  Purchases  to  support  unusual  or 
compelling  needs  of  the  type  described 
in  FAR  6.302-2;  and 

(6)  Cases  where  the  Secretary  of 
Defense  determines  that  the  requirement 
for  using  electronic  means  for 
submitting  or  processing  payment 
requests  and  supporting  documentation 
is  unduly  burdensome. 

(b)  DoD  officials  receiving  payment 
requests  in  electronic  form  must  process 
the  payment  requests  in  electronic  form. 
Any  supporting  documentation 
necessary'  for  payment,  such  as 
receiving  reports,  contracts,  contract 
modifications,  and  required 
certifications,  also  must  be  processed  in 
electronic  form. 

232.7003    Procedures. 

(a)  The  accepted  electronic  forms  for 
transmission  ai'fe — 

(1)  Web  Invoicing  System  (see 
website — https://ecweb.dfas.mU); 

(2)  Wide  Area  WorkFlow  Receipts  and 
Acceptance  (see  website — https:// 
rmb.ogden.disa.mil);  and 

(3)  American  National  Standards 
Institute  (ANSI)  X.12  electronic  data 
interchange  (EDI)  formats  (see  website — 
http://www.xl2.org  for  information  on 
EDI  formats;  see  website — http:// 
www.dfas.mil/ecedi  for  EDI 
implementation  guides). 

(o)  If  the  payment  office  and  the 
contract  administration  office  concur, 
the  contracting  officer  may  authorize  a 
contractor  to  submit  a  payment 
request — 

\\)  Using  an  electronic  form  other 
than  those  listed  in  paragraph  (a)  of  this 
section;  or 

(2)  In  other  than  electronic  form  if, 
after  contract  award,  the  contractor  is 


unable  to  submit,  or  DoD  is  unable  to 
receive,  the  payment  request  in 
electronic  form. 

232.7004    Contract  clause. 

Except  as  provided  in  232.7002(a), 
use  the  clause  at  252.232-7XXX. 
Electronic  Submission  of  Payment 
Requests,  in  solicitations  and  contracts. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.212-7001     [Amended] 

3.  Section  252.212-7001  is  amended 
as  follows: 

a.  By  revising  the  clause  date  to  read 
"(XXX  2002)";  and 

b.  In  paragraph  (b)  by  adding,  in 

numerical  order,  the  entry  " 

252.232-7XXX  Electronic  Submission  of 
Payment  Requests  (XXX  2002)  (10 
U.S.C.  2227)". 

4.  Section  252.232-7XXX  is  added  to 
read  as  follows: 

252.232-7XXX    Electronic  Submission  of 
Payment  Requests. 

As  prescribed  in  232.7004,  use  the 
following  clause: 

Electronic  Submission  of  Payment 
Requests  (XXX  2002) 

(a)  Definitions.  As  used  in  this 
clause — 

(1)  Contract  financing  payment  and 
invoice  payment  have  the  meanings 
given  in  section  32.001  of  the  Federal 
Acquisition  Regulation. 

(2)  Electronic  form  means  any 
automated  system  that  transmits 
information  electronically  from  the 
initiating  system  to  all  affected  systems. 

(3)  Payment  request  means  any 
request  for  contract  financing  payment 
or  invoice  payment  submitted  by  the 
Contractor  under  this  contract. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  clause,  the  Contractor  shall 
submit  pajmient  requests  using  one  of 
the  following  electronic  forms: 

(1)  Web  Invoicing  System  (WInS). 
Information  regarding  WInS  is  available 
on  the  Internet  at  https://ecweb.dfas.mil. 

(2)  Wide  Area  WorkFlow  Receipts  and 
Acceptance  (WAWF-RA).  Information 
regarding  WAWF-RA  is  available  on  the 
Internet  at  https://rmb.ogden.disa.mil. 
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(3)  American  National  Standards 
Institute  (ANSI)  X.12  electronic  data 
interchange  (EDI)  formats. 

(i)  Information  regarding  EDI  formats 
is  available  on  the  Internet  at  http:// 
www.xl2.org. 

(ii)  EDI  implementation  guides  are 
available  on  the  Internet  at  http:// 
www.dfas.mil/ecedi. 

(4)  Another  electronic  form 
authorized  by  the  Contracting  Officer. 

(c)  If.  after  contract  award,  the 
Contractor  is  unable  to  submit  a 
payment  request  in  electronic  form,  or 
the  Government  is  unable  to  receive  a 
payment  request  in  electronic  form,  the 
Contractor  shall  submit  the  pa^nnent 
request  using  a  method  mutually  agreed 
to  by  the  Contractor  and  the  Contracting 
Officer. 

(d)  In  addition  to  the  requirements  of 
this  clause,  the  Contractor  shall  meet 
the  requirements  of  the  appropriate 
payment  clauses  in  this  contract  when 
submitting  payment  requests. 

(End  of  clause) 

[FR  Doc.  02-13532  Filed  5-30-02;  8:45  am) 

BILLING  CODE  5001 -08-P 


DEPARTMENT  OF  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN1018-AI15 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  Roswell 
Sprlngsnail,  Koster's  Tryonia,  Pecos 
Assiminea,  and  Noel's  Amphipod  With 
Critical  Habitat  . 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  give  notice 
that  we  are  holding  a  public  hearing  for 
the  proposed  rule  to  list  the  Roswell 
springsnail  [Pyrgulopsis  roswellensis). 
Koster's  tryonia  (Tryonia  kosteri),  Pecos 
assiminea  (Assiminea  pecosensis)  and 
Noel's  amphipod  (Gammarus 
desparatus]  as  endangered  with  critical 
habitat  undpr  the  authority  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.].  We 
also  give  notice  of  the  extension  of  the 
comment  period  for  the  proposed  rule 
for  these  species.  The  extension  of  the 
comment  period  will  be  for  90 
additional  days  and  will  allow  all 
interested  parties  to  submit  written 
comments  on  the  proposal.  Comments 


already  submitted  on  the  proposed  rule 
need  not  be  resubmitted  as  they  will  be 
fully  considered  in  the  final 
determination. 

DATES:  We  will  hold  a  public  hearing  in 
Carlsbad,  New  Mexico,  from  6  to  8  p.m. 
on  Tuesday.  June  18,  2002.  to  solicit 
comments  on  the  proposed  rule.  We 
will  consider  all  comments  received  at 
the  public  hearing  or  those  submitted  in 
writing  by  July  14,2002. 
ADDRESSES:  The  location  for  the  public 
hearing  is  room  153  of  the  Instructional 
Building  on  the  New  Mexico  State 
University  Campus  in  Carlsbad,  NM. 
You  may  submit  written  comments 
and  materials  concerning  the  proposal 
at  the  hearing  or  send  them  directly  to 
Joy  Nicholopoulos,  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service,  New 
Mexico  Ecological  Services  Field  Office, 
2105  Osuna  NE,  Albuquerque,  NM 
87113.  Written  comments  may  also  be 
sent  by  facsimile  to  (505)  346^2542  or 
R2F\VE_AL@fws.gov.  You  may  also 
hand-deliver  written  comments  to  our 
New  Mexico  Ecological  Services  Field 
Office,  at  the  above  address.  Comments 
and  materials  received,  as  well  as 
supporting  documentation  used  in  the 
preparation  of  this  proposed  rule,  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  from  8  a.m.  to  4:30  p.m..  at  the 
above  address.  You  may  obtain  copies  of 
the  proposed  rule  from  the  above 
address,  by  calling  505/346-2542.  or 
from  our  website  at  http:// 
ifw2es.fws.gov/Library/ . 
FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Nicholopoulos,  Field  Supervisor.  New- 
Mexico  Ecological  Ser\'ices  Field  Office 
(see  ADDRESSES  section)  (telephone  505/ 
346-2525,  ext.  143:  facsimile  505/346- 
2542)  or  visit  our  website  at  http:// 
ifw2es.fws.gov/. 

SUPPLEMENTARY  INFORMATION:  On 
November  22,  1985,  we  received  a 
petition  from  Mr.  Harold  F.  Olson. 
Director  of  the  New  Mexico  Department 
of  Game  and  Fish,  to  add  1 1  species  of 
New  Mexican  moUusks  to  the  Federal 
list  of  endangered  and  threatened 
wildlife.  Roswell  springsnail 
(Pyrgulopsis  roswellensis  formerly 
Fontelicella  sp.  (Hershler  1994)), 
Koster's  tryonia,  and  Pecos  assiminea 
were  among  the  11  species.  We 
determined  the  petition  presented 
substantial  information  and  found  that 
the  requested  action  may  be  warranted 
and  published  a  positive  90-day  pe'itinn 
finding  in  the  Federal  Register  on 
August  20.  1986  (51  FR  29671).  A 
subsequent  12-month  finding  published 
in  the  Federal  Register  on  luly  1.  1987 
(52  FR  24485),  concluded  that  the 
petitioned  action  was  warranted  but 


precluded  by  other  higher  priority 
listing  actions.  A  proposed  rule  to  list 
these  four  species  as  endangered  with 
critical  habitat  was  published  in  the 
Federal  Register  on  February-  12.  2002 
(67  FR  6459).  The  proposed  rule 
constitutes  our  12-month  recycled 
petition  finding  for  the  Ro,swell 
springsnail.  Koster's  tr>onia,  and  Pecos 
assiminea.  The  proposed  rule  includes  a 
proposal  for  Noel's  amphipod,  which  is 
found  in  the  same  locations  as  the  other 
three  species  and  shares  the  same 
threats  and  management  needs. 

These  species  occur  at  sinkholes, 
springs,  and  associated  spring  runs  and 
wetland  habitats.  They  are  found  at  two 
sites  in  Chaves  County,  NM,  one  site  in 
Pecos  County.  TX,  and  one  site  in 
Reeves  County,  TX.  Pecos  assiminea  is 
also  known  from  one  area  in  Coahuila. 
Mexico. 

In  the  proposed  rule  we  determined 
that  these  three  snails  and  one 
amphipod  have  an  exceedingly  limited 
distribution  and  are  imperiled  by  local 
and  regional  groundwater  depletion, 
surface  and  groundwater  contamination, 
oil  and  gas  extraction  activities  within 
the  supporting  aquifer  and  watershed, 
and  direct  loss  of  their  habitat  [e.g.. 
through  burning  or  removing  marsh 
vegetation,  cementing,  or  filling  of 
habitat).  This  proposal,  if  made  final, 
will  implement  the  Federal  protection 
and  recovers  provisions  of  the  Act  for 
these  invertebrate  species. 

Public  hearings  are  designed  to  gather 
relevant  information  that  the  public  may 
have  that  we  should  consider  in  our 
rule-making.  During  the  hearing  we  will 
present  information  about  the  proposed 
action.  We  invite  the  public  to  submit 
information  and  comments  either  at  the 
hearings  or  in  writing.  This  notice  and 
public  hearing  will  allow  all  interested 
parties  to  submit  comments  on  the 
proposed  rule  and  proposed 
designation.  We  are  seeking  comments 
or  suggestions  from  the  public,  other 
concerned  governmental  agencies, 
tribes,  the  scientific  community, 
industrv.  or  any  other  interested  parties 
concerning  the  proposal. 

We  mav  have  to  limit  the  time  allotted 
for  oral  statements  if  the  number  of 
people  who  wish  to  comment 
necessitates  such  a  limitation.  We 
encourage  persons  wishing  to  comment 
at  the  hearings  to  provide  a  written  copy 
of  their  statement  at  the  start  of  the 
hearing.  There  is  no  limit  on  the  length 
of  written  comments.  Persons  may  send 
written  comments  to  our  office  (see 
ADDRESSES  section)  at  any  time  during 
the  open  comment  period.  We  will  give 
equal  consideration  to  oral  and  written 
comments.  Concurrentlv  with  the 
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publication  of  this  notice  we  are 
publishing  legal  notices  in  local 
newspapers  announcing  the  date,  time, 
and  location  of  this  hearing. 

National  Environmental  Policy  Act 

It  is  our  position  that,  outside  the 
Tenth  Circuit,  we  do  not  need  to 
prepare  environmental  analyses  as 
defined  by  the  National  Environmental 
Policy  Act  (NEPA)  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  PR  49244).  This 
assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  (Douglas  County  v. 
Babbitt,  48  F.3d  1495  (9th  Cir.  Ore. 
1995),  cert,  denied  116  S.  Ct.  698  (1996). 
However,  when  the  range  of  the  species 
includes  States  within  the  Tenth 
Circuit,  such  as  those  of  the  Roswell 
springsnail,  Koster's  tryonia,  Pecos 
assiminea,  and  Noel's  amphipod. 
pursuant  to  the  Tenth  Circuit  ruling  in 
Catron  County  Board  of  Commissioners 
V.  U.S.  Fish  and  Wildlife  Semce.  75 
F.3d  1429  (10th  Cir.  1996).  we  will 
undertake  a  NEPA  analysis  for  the 
critical  habitat  designation.  We  will 
notify  the  pubUc  of  the  availability  of 
the  draft  NTEPA  document  for  this 
proposal  so  that  interested  and  affected 
parties  may  participate  and  contribute 
to  a  final  decision.  The  draft  NEPA 
document  will  be  sent  out  for  a 
minimum  45-day  public  comment 
period,  during  which  comments  will  be 
solicited. 

In  addition,  we  will  conduct  a  robust 
economic  analysis  on  the  effects  cff  the 
proposed  critical  habitat  designation 
prior  to  a  final  determination.  We  will 
conduct  an  analysis  that  complies  with 
the  ruling  by  the  Tenth  Circuit  Court  of 
Appeals  in  New  Mexico  Cattle  Growers 
Association,  et.  al.  v.  U.S.  Fish  and 
Wildlife  Service.  When  the  draft 
economic  analysis  is  completed,  we  will 
announce  its  availability  with  a  notice 
in  the  Federal  Register,  and  we  will 
reopen  the  comment  period  at  that  time 
to  accept  comments  on  the  draft 
economic  analysis,  draft  NEPA 
document,  or  further  comment  on  the 
proposed  rule.  We  will  also  transmit  the 
draft  documents  to  all  who  commented 
on  the  proposed  rule,  and  send  the 
documents  to  anyone  who  requests  a 
copy.  We  are  particularly  interested  in 
comments  or  suggestions  on  reasons 
why  any  particular  area  should  or 
should  not  be  designated  as  critical 
habitat,  information  on  the  distribution 
and  quality  of  habitat  for  these  four 
invertebrate  species,  land  use  practices 
and  current  or  planned  activities  in 


areas  that  may  be  affected  by  a 
designation  of  critical  habitat,  and  any 
other  pertinent  issues  of  concern. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  May  21.  2002. 

Craig  Manson, 

.■\ssislcitit  S('(  rt'tnn-  for  Fish  and  Wildlife  and 
Parks. 

|FR  Do(  .  02-13.534  Filed  5-30-02:  8:45  am| 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
[I.D.  051302B] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic; 
Comprehensive  Amendment 
Addressing  Sustainable  Fisheries  Act 
Definitions  and  Other  Required 
Provisions  in  Fishery  Management 
Plans  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands;  Scoping  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  (DSEIS);  notice  of 
scoping  meetings;  request  for  comments. 

summary:  The  Caribbean  Fishery 
Management  Council  (Council)  intends 
to  prepare  a  DSEIS  to  assess  the  impacts 
on  the  natural  and  human  environment 
of  the  various  managed  fisheries  related 
to  the  management  measures  proposed 
under  the  draft  Comprehensive 
Amendment  Addressing  Sustainable 
Fishery  Act  (SFA)  Definitions  and  Other 
Required  Provisions  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  in  the  Fishery  Management  Plans 
f  FMPs)  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (Comprehensive  SFA 
Amendment). 

DATES:  Written  comments  on  the  scope 
of  issues  to  be  addressed  in  the  DSEIS 
must  be  received  by  July  1,  2002.  The 
scoping  meetings  will  be  held  in  June 
2002.  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times  for  the 
scoping  meetings. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  DSEIS  and  requests  for 
additional  information  on  the  proposed 


management  measures  should  be  sent  to 
the  Caribbean  Fishery  Management 
Council.  268  Muiioz  Rivera  Avenue. 
Suite  1108,  San  Juan.  Puerto  Rico  ' 
00918-1920;  telephone:  (787)  766-592; 
fax:  (787)  766-6239;  or  you  can  send 
comments  by  e-mail  to: 
miguel.a.rolon@noaa.gov  or 
graciela.garcia-moliner@noaa.gov.  The 
scoping  meetings  will  be  held  in  Puerto 
Rico,  St.  Thomas,  and  St.  Croix.  USVI. 
See  SUPPLEMENTARY  INFORMATION  for 
specific  meeting  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Graciela  Garcia-Moliner.  phone:  (787) 
766-5926,  e-mail:  graciela. garcia- 
moliner@noaa.gov  or  Michael  C. 
Barnette;  phone:  (727)  570-5305;  fax: 
(727)  570-5583.  e-mail: 
michael.bamette@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Caribbean  fisheries  for  Corals  and  Reef 
Associated  Plants  and  Invertebrates. 
Queen  Conch.  Reef  Fish,  and  Spiny 
Lobster  in  the  exclusive  economic,  zone 
are  managed  under  FMPs  prepared  by 
the  Council  and  approved  and 
implemented  by  NMFS.  In  January  1985 
NMFS  prepared  an  Environmental 
Impact  Statement  (EIS)  for  the  Spiny 
Lobster  FMP.  In  February  1985  NMFS 
prepared  an  EIS  for  the  Reef  Fish 
Fishery  FMP.  In  July  1994  NMFS 
prepared  an  EIS  for  the  Corals  and  Reef 
Associated  Plants  and  Invertebrates 
FMP.  In  January  1996  NMFS  prepared 
an  EIS  for  the  Queen  Conch  FMP.  This 
DSEIS  would  supplement  all  of  the 
previous  EISs. 

The  Council  is  preparing  to  amend 
the  FMPs  for  Corals  and  Reef  Associated 
Plants  and  Invertebrates,  Queen  Conch, 
Reef  Fish  Fishery,  and  Spiny  Lobster  to: 
(1)  Address  the  consistency  with  new 
definitions;  (2)  address  bycatch 
management  measures  and  bycatch 
reporting  requirements;  (3)  provide 
descriptions  of  the  commercial, 
recreational,  and  charter  fisheries  and 
quantify  trends  in  landings  and  data 
specified  for  each  sector;  (4)  address 
fishery  impact  statements  to  insure  they 
incorporate  the  likely  effects  of 
management  measures  on  fishing 
communities;  and  (5)  address 
overfishing  provisions  specifying 
objective  and  measurable  criteria  for 
identifying  whether  a  species  is 
overfished  and  provide  subsequent 
measures  to  rebuild  overfished  stocks. 

The  DSEIS  will  describe  the  proposed 
management  measures  in  the 
Comprehensive  SFA  Amendment  and 
will  assess  the  environmental  impacts  of 
these  proposed  and  alternative 
measures.  To  ensure  compliance  with 
the  requirements  of  the  SFA  in  the 
various  FMPs,  the  Council  intends  to 
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evaluate  numerous  management 
measures,  such  as  permits,  commercial 
reporting  requirements  (including 
species-specific  and  bycatch  reporting), 
limited  entry,  time/area  closures 
(including  closures  for  spawning 
aggregations  and  habitat  protection), 
size  limits,  trip  limits,  gear  restrictions, 
mandatory  and/or  voluntary  observers, 
the  addition  and/or  deletion  of  species 
from  the  management  unit,  and 
recreational  possession  limits.  However, 
the  Council  is  requesting  written 
comments  on  the  scope  of  the  issues  to 
be  addressed  in  the  DSEIS. 

Once  the  Council  completes  the 
DSEIS,  it  will  submit  it  to  NMFS  for 
filing  with  the  EPA.  The  EPA  will 
publish  a  noti'  e  of  availability  of  the 
DSEIS  for  public  comment  in  the 
Federal  Register.  The  DSEIS  will  have  a 
45-day  comment  period.  The  procedure 
is  pursuant  to  regulations  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  (40  CFR  parts  1500-1508)  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  to  NOAA's 
Administrative  Order  216-6  regarding 
NOAA's  compliance  with  NEPA  and  the 
CEQ  regulations.  The  Council  will 
consider  public  comments  received  on 
the  DSEIS  before  adopting  final 
management  measures  for  the 


Comprehensive  SFA  Amendment.  The 
Council  intends  to  prepare  a  final 
supplemental  environmental  impact 
statement  (FSEIS)  in  support  of  the  final 
Comprehensive  SFA  Amendment  and 
submit  the  final  Comprehensive  SFA 
Amendment  and  supporting  FSEIS  to 
NMFS  for  Secretarial  review,  approval, 
and  implementation  under  the 
Magnuson-Stevens  Act.  NMFS  will 
announce  availability  of  the 
Comprehensive  SFA  Amendment  for 
public  review  during  the  Secretarial 
review  period  through  a  notice 
published  in  the  Federal  Register. 
During  Secretarial  review.  NMFS  will 
also  file  the  FSEIS  with  the  EPA  for  a 
final  30-day  public  comment  period. 
This  comment  period  will  be  concurrent 
with  the  Secretarial  review  period  and 
will  end  prior  to  final  agency  action  to 
approve,  disapprove,  or  partially 
approve  the  Comprehensive  SFA 
Amendment.  All  public  comment 
periods  on  the  Comprehensive  SFA 
Amendment,  its  proposed  implementing 
regulations,  and  its  associated  FSEIS 
will  be  announced  through  a  notice 
published  in  the  Federal  Register. 
NMFS  will  consider  all  public 
comments  received  during  the  60-day 
Secretarial  review  period,  whether  they 
are  on  the  Comprehensive  SFA 


Amendment,  the  FSEIS,  or  the  proposed 

regulations,  prior  to  final  agency  action. 
The  scoping  meetings  will  be  held  at 
the  following  dates  and  locations: 

1.  June  4.  2002:  Conference  Room  of 
Torres  de  la  Parguera  Hotel.  Carr. 
Principal  #304.  La  Parguera.  Lajas. 
Puerto  Rico,  from  2  p.m.  to  5  p.m.: 

2.  June  6,  2002:  Conference  Room  of 
the  Best  Western  Pierre  Hotel.  De  Diego 
Avenue.  Santurce.  Puerto  Rico,  from  2 
p.m.  to  5  p.m.: 

3.  June  10.  2002:  Conference  Room  of 
the  Caravelle  Hotel.  44A  Queen  Cross 
St..  Christiansted.  St.  Croix.  U.S.V.I.. 
from  7  p.m.  to  10  p.m.;  and 

4.  June  12.  2002:  Conference  Room  of 
the  Windward  Passage  Holiday  Inn. 
Veterans  Drive,  Charlotte  Amalie.  St. 
Thomas,  U.S.V.I.,  from  1  p.m.  to  3  p.m. 

Special  Accommodations 

The.sp  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Graciela  Garcia- 
Moliner  at  the  Council  (see  ADDRESSES) 

Dated:  May.  2002. 
Virginia  M.  Fay. 

Acting  Dirfitor.  Office  of  Sustainable 
Fislwrirs.  Xational  Marine  Fishfrifs  Sfnire. 
|FK  D(H    02-i:)707  Filed  ;S-.iO-02.  8:45  am| 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  information  Collection 
Being  Reviewed  by  the  U.S.  Agency  for 
International  Development;  Comments 
Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
July  30,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division.  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0536. 

Form  No.:  AID  1420-62. 

Title:  AID  Contractor  Employee 
Physical  Examination  Form 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  When  USAID  awards 
contracts  that  require  contractor 


employees  to  be  assigned  overseas,  the 
contractor  employees  are  required  to 
obtain  a  physician's  certification  that 
they  are  physically  qualified  to  engage 
in  the  type  of  activity  for  which  they 
will  be  employed.  Physicians  who  do 
not  regularly  deal  with  patients  going  to 
lesser-developed  countries  do  not 
appreciate  the  difficulties  of  providing 
even  the  most  basic  medical  services  in 
many  such  areas.  This  form  requests  the 
minimum  information  needed  in  order 
to  make  a  determination  as  to  whether 
or  not  the  individual  should  travel  to 
the  post  in  question.  If  problematic 
medical  conditions  are  identified  prior 
to  overseas  travel,  the  number  of 
medical  evacuations  are  reduced.  In 
addition,  the  information  on  the  form  is 
used  by  the  U.S.  Embassy  Health  Unit 
to  determine  if  the  individual  is  eligible 
to  receive  access  to  and  medical  care 
from  the  Health  Unit,  if  such  access  is 
routinely  granted  to  individuals  with 
the  status  of  USAID  contractor 
employees.  The  individual  therefore 
receives  a  valuable  benefit  in  that  those 
posts  with  this  policy  typically  do  not 
have  adequate  medical  care  available  in 
the  local  economy. 

Annual  Reporting  Burden: 
Respondents:  1,280.  Total  annual 
responses:  1,280.  Total  annual  hours 
requested:  7,680  hours. 

Cited:  May  22,  2002. 
loanne  Paskar. 

Chif'f.  Information  and  Records  Division, 
Office  of  Administrative  Services.  Bureau  for 
Management. 

(FR  Doc.  02-1.3644  Filed  ,5-30-02:  8:45  am] 

BILLING  CODE  611&-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Day  Use  on  the 
National  Forests  of  Southern  Callfomia 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  extending  the  agency's 
information  collection  regarding  day  use 
on  the  national  forests  of  southern 
California. 


DATES:  Comments  must  be  received  in 
writing  on  or  before  July  30,  2002. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Dr. 
Deborah  J.  Chavez,  Pacific  Southwest 
Research  Station,  4955  Canyon  Crest 
Drive,  Riverside,  CA  92507.  Comments 
also  may  be  submitted  via  facsimile  to 
(909)  680-1501  or  send  an  e-mail  to 
dchavez@fs.fed. us. 

The  public  may  inspect  comments 
received  at  the  Pacific  Southwest 
Research  Station's  Riverside  Fire  Lab  at 
4955  Canyon  Crest  Drive,  Riverside,  CA, 
during  normal  business  hours  (8  a.m.  to 
4:30  p.m..  Pacific  Standard  Time, 
Monday  through  Friday).  Visitors  are 
encouraged  to  call  (909)  680-1500  to 
facilitate  entry  to  the  building. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Deborah  J.  Chavez,  Pacific  Southwest 
Research  Station,  (909)  680-1558  or 
dcbavez@fs.fed.us.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m., 
Eastern  Standard  Time,  Monday 
through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

Title:  Day  Use  on  the  National  Forests 
of  Southern  California. 

OMB  Number:  0596-0129. 

Expiration  Date  of  Approval:  10/31/ 
2002. 

Type  of  Request:  Extension. 

Abstract:  Users  of  national  forests 
near  urban  areas  in  southern  California 
come  from  a  variety  of  ethnic/racial, 
income,  age,  educational,  and  other 
socio-demographic  backgrounds.  These 
socio-demographic  differences  affect  the 
activities  people  pursue  on  national 
forest  lands,  the  sources  of  information 
about  national  forests  people  utilize, 
and  the  site  attributes  people  prefer. 
Past  studies  completed  through  the 
previously  approved  collection  of 
information  have  provided  baseline 
information  from  which  managers  have 
made  decisions,  revised  forest  plans, 
and  renovated/redesigned  recreation 
sites.  Additional  information  is  needed 
for  the  managers  of  national  forests  in 
southern  California  to  validate  previous 
results  and  to  address  the  continuously 
changing  profile  of  the  visitor 
population  recreating  on  the  national 
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forests  of  southern  California.  In  the 
absence  of  the  information  potentially 
gained  from  the  proposed  information 
collection,  the  Forest  Service  will  be  ill- 
equipped  to  implement  management 
changes  required  to  respond  to  the 
needs  and  preferences  of  day-use 
visitors. 

Data  will  be  collected  from  visitors  at 
outdoor  recreation  day-use  sites  (these 
include  developed  picnic  areas,  general 
forest  day-use  sites,  off-road  staging 
areas,  trails,  etc.)  on  national  forests  in 
southern  California.  Sites,  dates  of  data 
collection,  and  individuals  participating 
in  the  study  will  be  randomly  selected 
for  inclusion  in  the  study.  Survey 
instruments  will  be  available  in  English 
and  Spanish  and  bilingual  research 
teams  will  collect  the  data.  Participation 
in  this  studv  is  voluntary.  The  amount 
of  time  for  completion  of  a  survey  is 
estimated  at  approximately  15  minutes 
or  less.  Participants  will  answer 
questions  on  the  following  topics:  socio- 
demographic  profile,  national  forest 
visitation  history  and  patterns,  activity 
patterns,  information  and 
communication,  site  amenities/ 
characteristics,  knowledge  of  place, 
sense  of  place/perceptions  of  place,  and 
general  comments.  In  addition  to 
adjusting  management  of  forests  in 
southern  California,  results  have  been 
presented  at  local,  national,  and 
international  meetings.  If  the  Forest 
Service  continues  to  gather  this 
information,  it  will  be  utilized  in  a 
similar  manner  as  in  previous  studies. 
In  addition,  the  information  collected 
will  provide  opportunities  for 
comparisons  of  visitor  profiles  and  use 
over  time.  Data  will  be  evaluated  and 
analyzed  at  the  Pacific  Southwest 
Research  Station.  The  consequences  of 
not  collecting  this  data  would  be;  (1) 
Decreased  ser\'ice  delivery  due  to 
decreased  quality  and  breadth  of 
information  provided  to  resource 
managers  on  the  socio-demographic 
profile  of  visitors,  visitation  histor\'  and 
patterns,  information  and 
communication,  site  amenities/ 
characteristics,  knowledge  of  place,  and 
sense  of  place/perceptions  of  place:  (2) 
decreased  ability  of  the  research  unit  to 
continue  and  expand  approved  and 
assigned  study  topics  such  as 
understanding  visitor  profiles;  (3)  an 
increase  in  the  amount  of  time  the 
research  unit  needs  to  answer  inquiries 
from  managers  and  university  contacts: 
(4)  increased  dependency  on  cooperator 
availability  to  carry  out  the  research 
unit  mission;  and  (5)  loss  of  information 
represented  in  follow-up  longitudinal 

studies. 

Estimate  of  Annual  Burden:  15 
minutes  per  respondent. 


Type  of  Respondents:  Recreation 
visitors  to  national  forests  near  urban 
areas  in  southern  California. 

Estimated  Annual  Number  of 
Respondents:  600  per  year. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  150  hours. 

Comment  Is  Invited 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessan,'  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used:  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
wavs  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  Comments  will 
be  summarized  and  included  in  the 
Department's  submission  to  the  Office 
of  Management  and  Budget  for 
approval. 

Dated:  May  24,  2002. 
Robert  Lewis,  Jr.. 

Deputy  Chief.  Research  ^  Development. 
(FR  Dot .  02-13(592  Filed  .=5-30-02;  8:4.5  am] 

BILLING  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

P-Pine  Project;  Coeur  d'Alene  River 
Ranger  District;  Idaho  Panhandle 
National  Forests;  Kootenai  and 
Shoshone  Counties,  ID 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Coeur  d'Alene  River  Ranger 
District  of  the  Panhandle  National 
Forest  is  proposing  vegetation 
rehabilitation  in  the  Deerfoot  Ridge 
wateished  located  east  of  Hayden  Lake. 
Idaho  in  Kootenai  County  (identified  as 
the  Ponderosa  Pine  Restoration  Area  for 
the  purpose  of  this  assessment).  Only 
dry-site  ecosystems  within  the 
watershed  are  proposed  for 


rehabilitation  at  this  time.  The  USDA 
Forest  Service  will  prepare  an 
environmental  impact  statement  (EIS)  to 
disclose  the  potential  environmental 
effects  of  implementing  vegetative 
restoration  activities  within  the  project 
area. 

DATES:  Written  comments  and 
suggestions  should  be  received  no  later 
than  45  days  from  the  date  of 
publication  of  this  notice. 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposal,  or 
requests  to  be  placed  on  the  project 
mailing  list,  to  the  Coeur  d'Alene  River 
Ranger  District.  Attn:  Ponderosa  Pine 
Restoration  Project.  2502  E.  Sherman 
Avenue.  Coeur  d'Alene.  ID  83814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Jerome.  Project  Team  Leader. 
Coeur  d'.Mene  River  Ranger  District. 
(208)664-2318. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  and  need  for  this  project  is 
derived  from  the  National  Fire  Plan,  the 
Upper  Columbia  River  Basin  Ecosystem 
Management  Project,  and  the  Coeur 
d'Alene  River  Basin  Geographic 
Assessment.  Each  of  these  provide 
documentation  of  the  currently  dense, 
fire-prone  state  of  dn,'-site  ecosystems 
across  the  Idaho  Panhandle  National 
Forests  and  in  the  Coeur  d'.-\lene  Basin, 
and  the  marked  change  these 
ecosystems  have  undergone  over  the 
past  centur>'.  Site-specific  information 
indicates  that  these  same  conditions  are 
occurring  on  the  stand  level  in  the 
Deerfoot  Ridge  watershed.  Key 
objectives  are  to:  restore  historical 
conditions  in  ponderosa  pine  stands 
based  on  the  fire  ecology  of  these  forest 
tvpes:  trend  vegetative  species 
composition  toward  serai  species  more 
resistant  to  insects  and  disease:  reduce 
the  incidence  of  noxious  weeds:  reduce 
the  risk  of  wildlife  in  the  urban 
interface:  reduce  the  overall  risk  of  high- 
intensity,  stand-replacing  fires:  and 
reduce  fragmentation  to  improve 
wildlife  habitat. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  under 
which  there  would  be  no  change  from 
current  management  of  the  area. 
Additional  alternatives  will  represent  a 
range  of  strategies  to  manage  natural 
resources  in  the  area.  The  Idaho 
Panhandle  National  Forest  Land  and 
Resource  Management  Plan  provides 
guidance  for  management  objectives 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  Inland  Native  Fish  Strategy 
guidelines  (USDA  Forest  Ser\ice.  1995) 
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amend  Forest  Plan  guidelines 
established  for  riparian  areas. 

The  public  was  first  notified  of  this 
proposal  and  the  intention  to  prepare  an 
environmental  impact  statement  in 
Februarv'  2002.  Initially,  two  areas  were 
under  consideration.  In  addition  to  the 
Deerfoot  Ridge  area,  similar  activities 
were  proposed  in  the  Two-Mile 
watershed  (north  of  Silverton.  Idaho). 
Based  on  additional  information 
gathered,  it  was  determined  that  these 
areas  are  sufficiently  different  to 
warrant  separate  analyses.  The  Deerfoot 
Ridge  area  was  selected  as  the  first 
priority;  opportunities  to  restore 
ponderosa  pine  stands  in  the  Two-Mile 
area  will  be  evaluated  under  a  separate 
assessment  later  in  the  vear. 

Comments  provided  by  the  public  and 
other  agencies  will  be  used  to  develop 
strategies  for  management  of  natural 
resources  in  the  project  area.  The  public 
is  encouraged  to  visit  with  Forest 
Service  officials  during  the  analysis  and 
prior  to  the  decision.  The  Forest  Service 
is  also  seeking  information,  comments, 
and  assistance  from  federal,  state  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  w  ith 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
October  2002.  At  that  time,  the  EPA  will 
publish  a  Notice  of  Availability  of  the 
draft  environmental  impact  statement  in 
the  Federal  Register.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  EPA  publishes  the  Notice 
of  Availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions  [Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.553 
(1978)).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
statement  may  be  waived  or  dismissed 
by  the  courts  [City  of  Angoon  v.  Hodel. 
803  F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980)). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  scoping  comment  period 


so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identif\'ing  and  considering  issues  and 
concerns  regarding  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  environmental 
impact  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  may  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  part  215.  Additionally,  pursuant 
to  7  CFR  1.27(d),  any  person  may 
request  the  agency  to  withhold  a 
submission  from  the  puWic  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denies,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  3815  Schreiber  Way,  Coeur 
d'Alene.  ID  83815.  Comments  should  be 
sent  to  the  Coeur  d'Alene  River  Ranger 
District,  Attn:  Ponderosa  Pine 
Restoration  Project,  2502  E.  Sherman 
Avenue,  Coeur  d'Alene,  ID  83814. 


Dated:  May  21,  2002. 
Ranotta  McNair. 
Forest  Supervisor. 

[KR  Doc.  02-1.3643  Filed  5-30-02:  8:45  am! 
BILLING  CODE  341(>-11-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southeast  Galena  Restoration,  Malheur 
National  Forest,  Grant  County,  OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  notice. 

SUMMARY:  July  15,  1999,  a  Notice  of 
Intent  (NOl)  to  prepare  an 
environmental  impact  statement  for  the 
Southeast  Galena  Restoration  on  the 
Long  Creek  Ranger  District  of  the 
Malheur  National  Forest,  was  published 
in  the  Federal  Register  (64  FR  38176). 
Since  the  project  proposed  action  is 
being  redesigned,  the  date  of  any  further 
environmental  analysis  is  unknown. 
The  1909  NOI  is  hereby  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT:  Jan 
Fauntleroy,  Project  Leader,  PO  Box  909, 
John  Day,  Oregon  97845,  phone  541- 
3446. 

Dated:  May  20,  2002. 
Bonnie  J.  Wood, 

Forest  Supenisor. 

[FR  Doc.  02-13638  Filed  5-30-02;  8:45  am] 

BILLING  CODE  34ia-11-M 


DEPARTMENT  OF  AGRICULTURE 

Central  Idaho  Resource  Advisory 
Committee  Salmon-Challis  National 
Forest  Butte,  Custer,  and  Lemhi 
Counties,  ID 

AGENCY:  Forest  Service,  USDA  Forest 

Service. 

ACTION:  Notice  of  meeting  of  the 

Resource  Advisory  Committee. 

SUMMARY:  The  Central  Idaho  Resource 
Advisory  Committee  will  meet  at  2:00 
p.m.,  June  6,  2002  at  the  Challis  Ranger 
District  Office,  Highway  93  North, 
Challis,  Idaho.  The  15-member 
committee  will  evaluate  proposed 
resource  projects  for  recommendation  to 
Salmon-Challis  National  Forest  for  the 
year  2002.  The  meeting  is  open  to  the 
public  and  time  will  be  scheduled  for 
public  comments. 

The  Central  Idaho  Resource  Advisory 
Committee  was  established  by  the 
Secretary  of  Agriculture  under  Title  II  of 
the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000  to  work  collaboratively  with  the 
Salmon-Challis  National  Forest  to 
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provide  advice  and  recommendations 
consistent  with  the  purposes  of  the  Act. 

Pam  Mihelicli. 

Administrntivp  Officer.  Salmon-Challis 
S'ational  Forest.  Designated  Federal  Official. 
[FR  Doc.  02-135,^4  Filed  5-30-02:  8:45  ami 

BILLING  CODE  341 0-11 -M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Colville  Resource  Advisory  Committee 
(RAC) 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Colville  Resource 
Advisorv  Council  will  meet  on 
Wednesday.  June  19,  2002  at  the 
Spokane  Community  College.  Colville 
Campus,  Dominion  Room  at  985  S.  Elm 
Street.  Colville,  Washington.  The 
meeting  will  begin  at  9  a.m.  and 
conclude  at  4  p.m. 

Agenda  items  include;  (1)  Review, 
modif\'  and  approve  minutes  from 
March  21st  meeting;  (2)  review  and 
recommend  Title  II  Projects  for  FY2003 
to  be  submitted  to  the  forest  designated 
official;  (3)  develop  agenda  for  next 
meeting,  and  (4)  Public  Forum. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  designated  federal  official.  Nora 
Rasure  or  Cynthia  Reichelt,  Public 
Affairs  Officer,  Colville  National  Forest, 
765  S.  Main,  Colville,  Washington 
99114: (509)  684-7000. 

Dated:  May  J.2.  2002. 
Nora  B.  Rasure. 

Forest  Supen,isor. 

|FR  Doc.  02-13629  Filed  5-30-02:  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Siskiyou  Resource 
Advisor}'  Committee  (RAC)  will  meet  at 
10  a.m.  on  Thursday.  June  25,  2002  and 
will  conclude  at  approximately  3  p.m. 
The  meeting  will  be  held  at  the  Cave 
Junction  City  Hall,  222  Lister  Street. 
Cave  Junction,  Oregon  97523.  The 
agenda  for  June  25  meeting  includes:  (1) 
Establishing  selection  criteria  and  a 
process  to  recommend  future  projects; 
(2)  agreement  on  what  kind  ol  projects 


the  Siskivou  RAC  would  like  to  review: 
and  (3)  public  forum.  The  public  forum 
is  scheduled  from  2  to  2:30  p.m.  and 
will  be  limited  to  3-4  minutes  for 
individual  presentations  (depending  on 
the  number  of  presenters).  \Vritten 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  public 
forum.  Written  comments  may  be 
submitted  prior  to  the  June  25th  meeting 
bv  sending  them  to  the  Designated 
Federal  Official  Thomas  K.  Reilly  at  the 
address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Official  Thomas  K. 
Reilly;  Acting  Rogue  and  Siskiyou 
National  Forests  Supervisor;  P.O.  Box 
520.  Medford.  Oregon  97501;  (541)  858- 
2200. 

Dated;  May  22.  2002. 
Thomas  K.  Reilly. 
.Acting  Forest  Super\isor 
iFR  Doc .  02-1:^636  Filed  5-30-U2;  8:45  am) 

BILLING  CODE  341&-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Southwest  Idaho  Resource 
Advisory  Committee  Meeting 

agency:  Southwest  Idaho  Resource 

Advisorv  Committee.  Boise,  ID,  Forest 

Service.'USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisor>'  Committee  Act 
(Public  Law  92-463)  and  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Public 
Law  106-393)  the  Boise  and  Payette 
National  Forests'  Southwest  Idaho 
Resource  Advisory'  Committee  will  meet 
Wednesday.  June  19,  2002  in  Boise. 
Idaho  for  a  business  meeting.  The 
meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randv  Swick,  McCall  District  Ranger 
and  Designated  Federal  Officer,  at  (208) 
634-0400. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  June  19th.  begins  at 
10  a.m..  at  the  Idaho  Counties  Risk 
Management  Program  Building.  3100 
South  Vista  Avenue.  Boise.  Idaho. 
Agenda  topics  will  include  review  and 
approval  of  project  proposals,  and  an 
open  public  forum. 

Dated:  May  23.  2002. 
Carol  Feider, 

Acting  Forest  Supenisor.  Payette  National 
Forest. 
IFR  Doc.  02-13645  Filed  5-30-02;  8:45  ami 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Administration  of  Educational  Land 
Grant  Act  Requests  for  Conveyance  of 
National  Forest  System  Lands;  Interim 
Direction 

AGENCY:  Forest  Ser\ice.  USDA. 
ACTION:  Notice  of  availabilitv. 


SUMMARY:  The  Forest  Ser\'ice  has  issued 
an  Interim  Directive  to  provide  internal 
administrative  direction  to  guide  its 
employees  in  the  processing  of 
proposals  and  applications  to  transfer 
National  Forest  System  lands  to  public 
school  districts  for  educational  purposes 
under  the  Educational  Land  Grant  Act 
of  2000  (114  Stat.  368:  16  U.S.C.  479a). 
The  interim  directive  was  issued  to 
Chapter  30  of  the  Forest  .Service 
Handbook  (FSH)  5509  1 1  on  Title 
Claims.  Sales,  and  Grants  as  Interim 
Directive  No.  5509.11-2002-1. 
DATES:  The  Interim  Directive  was  issued 
Mav  24.  2002.  and  will  be  effective  on 
Iune4.  2002. 

ADDRESSES:  The  interim  directive  is 
available  electronically  from  the  Forest   • 
Service  via  the  World  Wide  Web/ 
Internet  at  http://\x'\^'\\.fs.fed.us/im/ 
directives.  Single  paper  copies  of  the 
interim  directive  are  also  available  from 
the  Lands  Staff.  Mail  Stop  1124,  Forest 
Service.  USDA.  1400  Independence 
Avenue.  SW..  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Service  Lands  Staff,  Greg  Smith 
at  (202)  205-1769  or  Ben  Bibb  at  (202) 
205-1238. 

nat.'d:  May  24.2002. 
Gloria  .Manning. 

Associate  Deputy  Chief.  National  Forest 
System. 
IFR  Doc.  02-13693  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  3410-11-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 


summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
emploving  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  30.  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
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Disabled,  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
5.  and  April  12,  2002.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(67  F.R.  16367  and  17966)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4.  I  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services. 

3.  There  are  no  known  regulatory 
alternatives  which  would  acc'omplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Service  Type/Location:  Janitorial/ 
Custodial,  Naval  and  Marine  Corps 
Reserve  Center,  Mobile,  AL. 

NPA:  GWI  Services,  Inc.,  Mobile,  AL. 

Contract  Activity:  Naval  Facilities 
Engineering  Command,  North 
Charleston,  SC. 

Service  Type/Location:  Janitorial/ 
Custodial,  FBI  Information  Technology 
Center,  Fort  Monmouth,  NJ. 

NPA:  Monmouth  Center  for 
Vocational  Rehabilitation,  Eatontown, 
NJ. 

Contract  Activity:  FBI  Information 
Technology  Center,  Fort  Monmouth,  NJ. 

Service  Type/Location:  Mess 
Attendant.  192d  FW  VA  Air  National 
Guard,  Sandston.  VA. 

NPA:  The  Arc  of  the  Virginia 
Peninsula.  Inc.,  Hampton,  VA. 

Contract  Activity:  192d  FW  VA  Air 
National  Guard.  Sandston,  VA. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Sheryl  D.  Kennerly. 

Director.  Information  Management. 

|FR  Doc.  02-13694  Filed  ,5-30-02:  8:45  am] 

BILLING  CODE  6353-01-P 


COMMfTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Comments  Must  be  Received  on  or 
Before:  June  30,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  service  will  be  required 
to  procure  the  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities.  I  certify  that  the 
following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1 .  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  services  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Govenmient. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  services  proposed 


for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Services 

Service  Type/Location:  Base  Supply 
Center,  U.S.  Army  Garrison,  Fort  Lee, 
VA. 

NPA:  Virginia  Industries  for  the 
Blind,  Charlottesville,  VA. 

Contract  Activity:  U.S.  Army 
Garrison,  Fort  Lee,  VA. 

Service  Type/Location:  Janitorial/ 
Custodial,  FAA,  Air  Traffic  Control 
Tower,  Detroit  Metropolitan  Airport, 
Detroit,  MI. 

NPA:  Jewish  Vocational  Service  and 
Community  Workshop,  Inc.,  Southfield, 
MI. 

Contract  Activity:  Federal  Aviation 
Administration. 

Service  Type/Location:  Janitorial/ 
Custodial,  Marine  Corps  Reserve  Center, 
Brook  Park,  OH. 

NPA:  Goodwill  Industries  of  Greater 
Cleveland,  Inc.,  Cleveland,  OH. 

Contract  Activity:  Naval  Facilities 
Engineering  Command — Crane,  Crane, 
IN. 

Service  Type/Location:  Mail  Support 
Services,  Department  of  Justice,  Drug 
Enforcement  Agency,  Newark,  NJ. 

NPA:  The  First  Occupational  Center 
of  New  Jersey,  Orange,  NJ. 

Contract  Activity:  Drug  Enforcement 
Agency. 

Sheryl  D.  Kennerly. 

Director.  Information  Management. 

[FR  Doc.  02-13695  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6353-01 -P 


DEPARTMENT  OF  COMMERCE 
[I.D.  052802B] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  State  Coastal  Program/National 
Estuarine  Research  Reserve  Performance 
Measurement  Questioimaire. 
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Form  Numberfs):  None. 

OMB  Approval  Number.  None. 

Tvpe  of  Request:  Emergency  request. 

Burden  Hours:  2,400. 

Number  of  Respondents:  60. 

Average  Hours  Per  Response:  40 
hours. 

Needs  and  Uses:  The  information 
collected  will  be  used  to  continue  to 
develop  a  national  performance 
measurement  system  for  the  Coastal 
Zone  Management  Act.  The  respondents 
will  be  Coastal  Zone  Management 
Programs  and  National  Estuan,'  Research 
Reserve  System  sites.  The  information 
will  provide  a  list  of  measurable  goals, 
objectives,  and  indicators  and  how  they 
are  measured  by  the  state  coastal 
program  and  National  Esturaine 
Research  Reserves  in  order  to  inform  the 
development  of  a  national  performance 
measurement  system. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency".  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
MClayion@doc.gov]. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  May  23.  2002. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  02-13706  Filed  5-30-02:  8:45  am] 
BILLING  CODE  3S10-08-S 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  14-2001] 

Foreign-Trade  Zone  126— Sparks,  NV, 
Application  for  Subzone,  Taiyo 
America,  Inc.,  Carson  City,  NV; 
Reopening  of  Public  Comment  Period 

The  comment  period  for  the  above 
case,  submitted  by  the  Economic 
Development  Authority  of  Western 
Nevada,  grantee  of  FTZ  126,  requesting 
subzone  status  at  the  Taiyo  America. 
Inc.  facility  in  Carson  Citv,  Nevada  (66 


FR  14126.  3/9/01),  is  reopened  to  allow 
interested  parties  time  in  which  to 
comment  on  additional  information  that 
has  been  submitted. 

The  comment  period  is  reopened 
until  Julv  1.  2002.  Rebuttal  comments 
mav  be  submitted  during  the  subsequent 
15  day  period,  until  July  15.  2002. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary'  at  one  of  the 
following  addresses: 

1.  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W. 
1099  14th  St.  NW,  Washington.  DC 
20005: or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board. 
U.S.  Department  of  Commerce.  FCB — 
Suite  4100W.  1401  Constitution  Ave. 
NW.  Washington,  DC  20230. 

Dated:  May  24.  2002. 
Dennis  Puccinelli, 

Executive  Secretan'. 

|FR  Doc.  02-13732  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  3810-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052802A] 

Proposed  Information  Collection; 
Comment  Request;  Requirements  for 
Taking  Endangered  or  Threatened 
Species  for  Research/  Enhancement 
Purposes 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  30.  2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue  NW. 
Washington  DC  20230  (or  via  Internet  at 
MClay1on@doc.gov) . 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


instrument(s)  and  instructions  should 
be  directed  to  Lillian  Becker  or  I.^mont 
Jackson  at  (301)713-2289.  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226.  ' 
SUPPLEMENTARY  INFORMATION: 

I.  Aijstract 

The  Endangered  Species  Act  of  1973 
(ESA:  16  U.S.C.  1531  et.  seq.)  imposed 
prohibitions  against  the  taking  of 
endangered  species.  Section  10  of  the 
ESA  allows  permits  authorizing  the 
taking  of  endangered  species  tor 
research/enhancement  purposes.  The 
corresponding  regulations  established 
procedures  for  persons  to  apply  for  such 
permits.  In  addition,  the  regulations  set 
forth  specific  reporting  requirements  for 
such  permit  holders. 

The  regulations  contain  two  sets  of 
information  collections:  (1)  applications 
for  research/enhancement  permits,  and 
(2)  reporting  requirements  for  permits 
issued. 

The  required  information  is  used  to 
evaluate  the  impacts  of  the  proposed 
activity  on  endangered  species,  to  make 
the  determinations  required  by  the  ESA 
prior  to  issuing  a  permit,  and  to 
establish  appropriate  permit  conditions. 
In  order  to  issue  permits  as  under  ESA 
section  10(a)(1)(A),  the  National  Marine 
Fisheries  Ser\'ice  (NMFS)  must 
determine  that(l)  such  exceptions  were 
applied  for  in  good  faith.  (2)  if  granted 
and  exercised  will  not  operate  to  the 
disadvantage  of  such  endangered 
species,  and  (3)  will  be  consistent  with 
the  purposes  and  policy  set  forth  in 
section  2  of  the  ESA. 

II.  Method  of  Collection 

The  collection  of  information  will  be 
in  the  form  of  applications,  annual 
reports,  and  final  reports  responding  to 
requirements  in  regulations  and 
instructions:  no  forms  are  required. 

III.  Data 

OMB  Number.  0648-0402. 

Form  Number.  None. 

Tvpe  of  Revie\%-.  Regular  submission. 

Affected  Public:  Non-profit 
institutions:  state,  local,  or  tribal 
government:  and  businesses  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
175. 

Estimated  Time  Per  Response:  40 
hours  for  permit  applications;  20  hours 
for  permit  modification  requests:  10 
hours  for  annual  reports;  and  20  hours 
for  final  reports. 

Estimated  Total  Annual  Burden 
Hours:  8000. 

Estimated  Total  Annual  Cost  to 
Public:  S300. 
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rV.  Request  for  Comments 

Comments  are  invited  on;  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  2.3.  2002. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

|FR  Doc.  02-13705  Filed  5-30-02;  8:45  ami 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force. 

DoD. 

ACTION:  Notice  to  amend  Systems  of 

Records. 

summary:  The  Department  of  the  Air 
Force  is  amending  a  system  of  records 
notice  in  its  existing  inventory'  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  would  be 
effective  without  further  notice  on 
(insert  date  thirty  days  after  publication 
in  Federal  Register)  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Privacy  Act  Manager,  Office  of  the 
Chief  Information  Officer,  AF— CIO/P. 
1155  Air  Force  Pentagon,  Washington, 
DC  20330-1155. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  601-4043. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 


Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  May  24.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

F044  AF  SG  Q 

SYSTEM  NAME: 

Family  Advocacy  Program  Record 
(February'  12,  2002.  67  FR  6506). 

CHANGES: 


RETENTION  AND  DISPOSAL: 

Substantiated  Cases  and 
Unsubstantiated-Unresolved  Cases. 
Destroy  as  a  family  group  25  years  after 
the  end  of  the  calendar  year  in  which 
the  case  review  committee 
determination  was  made  or  treatment 
ends.  Unsubstantiated/Did  Not  Occur: 
Destroy  2  years  after  the  end  of  the 
calendar  year  in  which  the  case  review 
committee  determination  was  made. 


F044  AF  SG  Q 

SYSTEM  NAME: 

Family  Advocacy  Program  Record. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Office  of  the  Surgeon  General,  110  Luke 
Avenue,  Room  400,  Boiling  Air  Force 
Base,  Washington,  DC  20332-7050; 

Headquarters,  Air  Force  Medical 
Operations  Agency,  Family  Advocacy 
Program,  2601  Doolittle  Road,  Building 
801.  Brooks  Air  Force  Base,  TX  78235- 
5254; 

Major  Command  Surgeons'  offices; 
Air  Force  hospitals,  medical  centers  emd 
clinics.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DoD  beneficiaries  who  are  entitled 
to  care  at  Air  Force  medical  facilities. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  of  suspected  and  established 
cases  of  family  maltreatment, 
assessments  and  evaluations, 


investigative  reports,  check  lists,  family 
advocacy  case  management  team 
minutes  and  reports,  follow-up  and 
evaluative  reports,  correspondence,  and 
any  other  supportive  data  gathered 
relevant  to  individual  family  advocacy 
program  cases.  Records  of  family 
member  exceptional  medical  and/or 
educational  needs,  medical  summaries, 
individual  educational  program  plans, 
general  supportive  documentation  and 
correspondence.  Secondary  prevention 
records,  assessment  and  survey 
instruments,  service  plans,  and 
chronological  data.  Prevention  contact 
activity  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  Air  Force  Instruction  40-301,  Air 
Force  Family  Advocacy  Program,  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  document  the  activities  of  the 
Family  Advocacy  Program  as  they  relate 
to  allegations  of  and  substantiated  cases 
of  family  maltreatment,  exceptional 
educational  and/or  medical  needs  of 
family  members,  prevention  activities, 
assessment  and  survey  activities; 
compile  database  for  statistical  analysis, 
tracking,  and  reporting;  evaluate 
program  effectivene^  and  conduct 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

IN  AODrriON  TO  THOSE  DISCLOSURES  GENERALLY 
PERMITTED  UNDER  S  U.S.C.  552A(B)  OF  THE 
PRIVACY  ACT,  THESE  RECORDS  OR  INFORMATION 
CONTAINED  THEREIN  MAY  SPECIRCALLY  BE 
DISCLOSED  OUTSIDE  THE  DOD  AS  A  ROUTINE  USE 
PURSUANT  TO  S  U.S.C.  552A(B)(3)  AS  FOLLOWS: 

To  any  member  of  the  family  in 
whose  sponsor's  name  the  file  is 
maintained,  in  furtherance  of  treating 
any  member  of  the  family. 

■To  the  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice. 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Air  Force. 

To  officials  and  employees  of  other 
depeirtments  and  agencies  of  the 
Executive  Branch  of  goverimient  upon 
request  in  the  performance  of  their 
official  duties  relating  to  review  of  the 
official  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies 
and  relating  to  the  coordination  of 
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family  advocacy  programs,  medical  care 
and  research  concerning  family 
maltreatment  and  neglect  and 
exceptional  educational  or  medical 
conditions. 

To  private  organizations  (including 
educational  institutions)  and 
individuals  for  authorized  health 
research  in  the  interest  of  the  Federal 
government  and  the  public.  When  not 
considered  mandatory,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease;  of  prognosis  and  of 
epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Air  Force  are  used  must 
be  approved  by  the  Surgeon  General  of 
the  Air  Force. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of 
communicable  diseases,  preventive 
medicine  and  safety  programs,  child 
abuse  and  other  public  health  and 
welfare  programs. 

To  the  Federal,  state  or  local 
governmental  agencies  when 
appropriate  in  the  counseling  and 
treatment  of  individuals  or  families  with 
exceptional  medical  or  educational 
needs  or  when  involved  in  child  abuse 
or  neglect. 

To  authorized  surveying  bodies  for 
professional  certification  and 
accreditations. 

To  the  individual  organization  or 
government  agency  as  necessary  when 
required  by  Federal  statute.  E.O.,  or  by 
treaty.  Drug/Alcohol  and  Family 
Advocacy  information  maintained  in 
connection  with  Abuse  Prevention 
Programs  shall  be  disclosed  only  in 
accordance  with  applicable  statutes. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system,  except  as 
stipulated  in  the  'NO'TE'  below. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  bv  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-2. 
This  statute  takes  precedence  over  the 
Privacy  Act  of  1974  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 


whom  the  record  pertains.  The  DoD  "Blanket 
Routine  Uses"  do  not  apply  to  these  tvpes  of 
records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
in  computers,  and  on  computer  output 
products. 

retrievability: 

Records  are  retrieved  by  the  name  and 
Social  Security  Number  of  the  sponsor 
or  the  sponsor's  spouse. 

SAFEGUARDS: 

Records  are  maintained  in  various 
types  of  lockable  filing  equipment  in 
monitored  or  controlled  access  lockable 
rooms  or  areas.  Records  are  accessible 
only  to  authorized  personnel  that  are 
properly  screened  and  trained. 
Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user-code  systems. 
Records  on  computer  storage  devices  are 
protected  by  computer  system  security 
software  or  physically  stored  in  lockable 
filing  equipment. 

RETENTION  AND  DISPOSAL: 

Substantiated  Cases  and 
Unsubstantiated-Unresolved  Cases. 
Destroy  as  a  family  group  25  years  after 
the  end  of  the  calendar  year  in  which 
the  case  review  committee 
determination  was  made  or  treatment 
ends.  Unsubstantiated/Did  Not  Occur: 
Destroy  2  years  after  the  end  of  the 
calendar  year  in  which  the  case  review- 
committee  determination  was  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  Chief,  Air  Force  Medical 
Operations  Agency.  Family  Advocacy 
Division,  2601  Doolittle  Road.  Building 
801,  Brooks  Air  Force  Base.  TX  78235- 
5254.  Major  Command  Surgeons,  and 
Commanders  of  Air  Force  medical 
treatment  facilities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Family  Advocacy 
Officer  at  the  Air  Force  medical 
treatment  facility  where  services  were 
provided.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices 

Requests  should  include  the  name 
and  Social  Security  Number  of  the 
individual  concerned. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  their 
records  in  this  system  should  address 
requests  to  the  Patient  Affairs  Officer  at 
the  Air  Force  medical  treatment  facility 
where  ser\'ices  were  provided.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Forces  compilation 
of  systems  of  records  notices. 

Requests  should  include  the  name 
and  Social  Security  Number  of  the 
individual  concerned. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  reports  from  physicians  and 
other  medical  department  personnel; 
reports  and  information  from  other 
sources  including  educational 
institutions,  medical  institutions,  law 
enforcement  agencies,  public  and 
private  health  and  welfare  agencies,  and 
witnesses. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
5  U.S.C.  552a(j)(2).  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(2). 
How-ever.  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  bv  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  the  information,  the  individual  will 
be  provided  access  to  the  information 
exempt  to  the  extent  that  disclosure 
would  reveal  the  identify-  of  a 
confidential  source. 

Investigator}'  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5). 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordcuice  with  the  requirements  of  5 
U.S.C.  553  (b)(1).  (2),  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  806b. 

|FR  Doc.  02-1.3593  Filed  5-30-02:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advison'  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

X'ame  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  4.  5  &  6  lune  2002. 

Time  of  Meeting:  0730-1700.  4  [une  2002: 
0800-1700.  5  lune  2002;  0730-1630.  6  [une 
2002. 

Place:  SAIC. 

Agenda:  The  Army  Science  Board's  (.ASB) 
Studv  "Ensuring  the  Financial  Viability  of 
the  Objective  Force"  will  have  a  Plenary 
Meeting  on  4,  5  and  6  |une.  The  meeting  will 
be  held  at  SAIC,  4001  Fairfax  Drive. 
Arlington,  VA.  The  Meeting  will  begin  at 
0730  hours  on  the  4th  and  end  at 
approximately  1630  hours  on  [une  6th. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Robert  Grier,  703-604-7478  or  e- 
mail:  Robert.grier@saalt.army.mil. 

Wayne  Joyner, 

Program  Support  Specialist.  Army  Science 

Board. 

|FR  Doc.  02-13640  Filed  5-30-02:  8:45  ami 

BILLING  CODE  371IM>8-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

\'ame  of  Committee:  ,-\rmy  Science  Board 
(ASB). 

Datelsl  of  Meeting:  10-11  lune  2002. 

Timelsl  of  Meeting:  0800-1700.  10  |une 
2002.  0800-1700.  11  lune  2002, 

Place:  MITRE.  McLean.  VA. 

Agenda:The  Army  Science  Board's  (.\SB1 
Study  "Meeting  the  Future  Army  .Aviation 
Needs"  will  meet  for  briefings  and 
discussions  on  the  study  subject.  These 
meetings  will  be  closed  to  the  public  in 
accordance  with  section  552b(c]  of  title  5. 
U.S.C.  specifically  subparagraph  (4)  thereof, 
and  Title  .5.  U.S.C.  .Appendix  2,  subsection 
10(d).  The  proprietary  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  these 
meetings. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ira  J.  Kuhn  @  703-243-3383  or  email: 
Ira  Kuhn@directedtechnologies.com. 

Wayne  Joyner. 

E.xerutive  Assistant.  Army  Science  Board. 
I  PR  Doc.  02-13641  Filed  5-30-02;  8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Detection  of  Antibodies  to 
Squalene  in  Serum 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice.     __^ 

SUMMARY:  In  accordance  with  37  CFR 
404.6  and  404.7,  announcement  is  made 
of  the  availability  for  licensing  of  U.S. 
Patent  Application  No.  09/859,389 
entitled  "Detection  of  Antibodies  to 
Squalene  in  Serum"  filed  May  18,  2001. 
Foreign  rights  are  also  available  (PCT/ 
USOl/16096).  The  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army  has  rights  in  this 
invention. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  cmd  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues.  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  The 
invention  is  a  method  for  detecting 
squalene  in  sera. 

Luz  D.  Ortiz. 

Armv  Federal  Register  Liaison  Officer. 

[FR  Do( .  02-13686  Filed  5-30-02:  8:45  am] 

BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  two  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  two  systems  of  records 


notices  in  its  existing  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  proposed  action  would  be 
effective  without  further  notice  on  July 
1,  2002  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP.  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  May  24.  2002. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AAFES  1609.02 

SYSTEM  NAME: 

AAFES  Customer  Service  (August  9. 
1996,  61  FR  41592). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  'address'  and  'shipping/delivery 
information'  to  entry. 

***** 

PURPOSE(S): 

Add  'shipment/delivery  information' 

to  entry. 

***** 

STORAGE: 

Delete  entry  and  replace  with  'Paper 
in  file  folders  and  on  electric  storage 
media'. 
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AAFES  1609.02 
SYSTEM  NAME: 

AAFES  Customer  Service. 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  eind  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 
In  der  Witz  14-18,  55252  Mainz-Kastel. 
Germany.  APO  09251-4580;  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  and  Air  Force  Exchange  Service 
(AAFES)  customers  who  use  the 
services  of  the  Customer  Service  Desk, 
including  but  not  limited  to  those  who 
purchase  merchandise  on  a  time 
payment,  layaway,  or  special  order 
basis,  or  who  need  purchase 
adjustments  or  refunds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual's  name,  address,  and 
Social  Security  Number,  copies  of 
layaway  tickets,  requests  for  refunds, 
special  order  forms/procurement 
request/logs,  cash  receipt/charge  or 
credit  vouchers,  rebate  coupons,  register 
transaction  journal/log,  repair  vouchers, 
warranty  documents,  shipping/delivery 
information,  correspondence  between 
AAFES  and  the  customer  and/ or 
vendor. 

AirrnoRrrY  for  maintenance  of  the  system: 

10  U.S.C.  3013,  Secretary  of  the  Armv; 
10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  Army  Regulation  25-1,  Morale, 
Welfare,  and  Recreation  Activities  and 
Non-Appropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
10,  Army  and  Air  Force  Exchange 
Service  General  Policies;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  record  customer  transactions/ 
payment  for  layaway  and  special  orders; 
to  determine  payment  status  before 
finalizing  transactions;  to  identify 
account  delinquencies  and  prepare 
customer  reminder  notices;  to  mail 
refunds  on  canceled  layaway  or  special 
orders;  to  process  purchase  refunds;  to 
docimient  receipt  firom  customer  of 
merchandise  subsequently  returned  to 
vendors  for  repair  or  replacement, 
shipping/delivery  information,  and 
initiate  follow-up  actions;  to  monitor 


individual  customer  refunds;  to  perform 
market  basket  analysis;  to  improve 
efficiency  of  marketing  system(s). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

Disclosiu-e  of  records  is  limited  to  the 
individual's  name,  address,  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  individual's 
identity;  the  amount,  status,  and  history 
of  the  claim;  and  the  agency  program 
under  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f)  has  been  followed. 

POLICIES  AND  practices  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  in  file  folders  and  on  electric 
storage  media. 

RETRIEVABILmr: 

By  customer's  surname.  Social 
Security  Number,  document  control 
number,  and/or  due  date. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  need  for  the 
information  in  the  performance  of  their 
duties. 

RETENTION  AND  DISPOSAL: 

Cancelled  or  completed  layaway 
tickets  are  held  for  6  months  after 
cancellation  or  deliver^'  of  merchandise; 
purchase  orders  are  retained  for  2  years; 
transaction  records  are  retained  for  2 
years;  refund  vouchers  are  retained  for 
6  years;  returned  merchandise  slips  are 
retained  for  6  years;  cash  receipt 
vouchers  are  retained  for  3  years;  repair/ 
replacement  order  slips  are  held  2  years. 
All  records  are  destroyed  by  shredding. 


all  electronic  records  are  destroyed  by 
erasing/reformatting  the  media. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  Army  and  Air  Force 
Exchange  Service.  3911  S.  Walton 
Walker  Boulevard.  Dallas,  TX  75236- 
1598. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Conunander.  Armv  and  Air  Force 
Exchange  Service  .ATTN:  SD.  3911  S, 
Walton  Walker  Boulevard.  Dallas.  TX 
75236-1598. 

Individual  should  provide  name  and 
sufficient  details  of  purchase  to  enable 
locating  pertinent  records,  current 
address  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander.  Army  and 
Air  Force  Exchange  Service.  ATTN:  SD. 
3911  S.  Walton  Walker  Boulevard. 
Dallas.  TX  75236-1598. 

Individual  should  provide  name  and 
sufficient  details  of  purchase  to  enable 
locating  pertinent  records,  ciu'rent 
address  and  telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  and/or  vendor. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0600-8-23  DAPE 

SYSTEM  NAME: 

Standard  Installation/Division 
Personnel  Svstem  (August  14,  2000.  65 
FR  49551).  " 

CHANGES: 
SYSTEM  IDENTIRER: 

Replace  'DAPE'  with  TAPC. 

SYSTEM  NAME: 

Add  to  entr\'  '(SIDPERS)'. 


A060O-&-23  TAPC 

SYSTEM  NAME: 

Standard  Installation/Division 
Personnel  System  (SIDPERS). 
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SYSTEM  LOCATION: 

National  Guard  records  are  located  at 
the  Army  National  Guard  Readiness 
Center,  ill  South  George  Mason  Drive. 
Arlington,  VA  22204-1382. 

Reserve  Component  records  are 
located  at  the  U.S.  Army  Reser\'e 
Components  Personnel  and 
Administration  Center.  9700  Page 
Boulevard,  St.  Louis.  MO  63132-5200. 

Regular  Army  records  are  located  at 
the  Army  Information  Processing 
Centers  located  in  Chambersburg.  PA 
17201-4150:  Huntsville.  AL  35898- 
7340;  Rock  Island.  IL  61299-7210;  and 
St.  Louis.  MO  63120-1798. 

categories  of  individuals  covered  by  the 
system: 

All  active  duty  Army  personnel, 
personnel  attached  from  National  Guard 
and/or  Army  reserve  members  of  the 
Army  National  Guard,  and  individuals 
currently  assigned  to  a  U.S.  Army 
Reserve  unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  Social  Security  Number,  sex, 
race,  citizenship,  status,  religious 
denomination,  marital  status,  number  of 
dependents,  date  of  birth,  physical 
profile,  ethnic  group,  grade  and  date  of 
rank,  term  of  service  for  enlisted 
personnel,  security  clearance,  service 
agreement  for  non-regular  officers, 
promotion  data  and  dates,  special  pay 
and  bonus,  unit  of  assignment  and 
identification  code,  militan,' 
occupational  specialty,  civilian 
occupation,  additional  skill  identifiers, 
civilian  and  military-  education  levels, 
languages,  military  qualification, 
assignment  eligibility,  availability  and 
termination  date  thereof,  security  status, 
suspension  of  favorable  personnel 
action  indicator.  Privacy  Act  disputed 
record  indicator,  and  similar  relevant 
data. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  3013,  Secretary 
of  the  Army;  Army  Regulation  600-8- 
23.  Standard  Installation/Division 
Personnel  System  Database 
Management;  and  E.O  9397  (SSN). 

PURPOSE(S): 

To  support  personnel  management 
decisions  concerning  the  selection, 
distribution  and  utilization  of  all 
personnel  in  military  duties,  strength 
accounting  and  manpower  management, 
promotions,  demotions,  transfers,  and 
other  personnel  actions  essential  to  unit 
readiness;  to  identify  and  fulfill  training 
needs;  and  to  support  automated 
interfaces  with  authorized  information 
systems  for  pay,  mobilization,  and  other 
statistical  reports. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generallv  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  discs,  microfiche, 
punched  cards,  and  computer  printouts. 

retrievability: 

By  Name,  Social  Security  Number,  or 
other  individually  identifying 
characteristics. 

safeguards: 

Access  to  data  and  data  storage  is 
controlled  and  accessible  only  to 
authorized  personnel  and  authorized 
personnel  with  password  capability  for 
the  electronic  media  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  one  year  in 
records  holding  area  or  current  file  area 
then  retired  to  National  Personnel 
Records  Center.  Maintained  there  for  75 
vears  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Guard:  Chief,  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  George  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  Component:  Deputy  Chief  of 
Staff  for  Personnel,  Headquarters, 
Department  of  the  Army  300  Army 
Pentagon,  Washington.  DC  20310-0300. 

Regular  Army:  Commander,  U.S. 
Armv  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  address  below: 

National  Guard  individuals  should 
address  inquiries  to  the  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  George  Mason  Drive. 
Arlington,  VA  22204-1382. 

Reserve  individuals  should  address 
inquiries  to  the  Commander  of  the  Army 
Headquarters  in  which  the  unit  is 
located. 


Regular  Army  individuals  should 
address  inquiries  to  their  local 
Commander. 

All  individuals  should  furnish  full 
name,  service  identification  number, 
current  address  and  telephone  number, 
signature,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  record. 

Personal  visits  may  be  made. 
Individual  must  furnish  proof  of 
identity. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  appropriate  address  below: 

National  Guard  individuals  should 
address  inquiries  to  the  National  Guard 
Bureau,  Army  National  Guard  Readiness 
Center,  111  South  George  Mason  Drive, 
Arlington,  VA  22204-1382. 

Reserve  individuals  should  address 
inquiries  to  the  Commander  of  the  Army 
Headquarters  in  which  the  unit  is 
located. 

Regular  Army  individuals  should 
address  inquiries  to  their  local 
Commander. 

All  individuals  should  furnish  full 
name,  service  identification  number, 
current  address  and  telephone  number, 
signature,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  record. 

Personal  visits  may  be  made. 
Individual  must  furnish  proof  of 
identity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

National  Guard  and  Reserve 
Component:  From  the  individual, 
individual's  personnel  and  pay  files, 
other  Army  records  and  reports. 

Regular  Army:  From  individual, 
commanders,  Army  records  and 
documents,  other  Federal  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  02-13594  Filed  5-30-02;  8:45  am] 
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ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  (insert  date 
thirty  days  after  publication  in  the 
Federal  Register)  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters. 
Defense  Logistics  Agency,  ATTN:  DSS- 
C,  8725  John  J.  Kingman' Road,  Suite 
2533,  Fort  Belvior,  VA  22060-6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacv 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended.  The 
amendment  is  not  within  the  purview  of 
subsection  (r)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  a  new  or 
altered  system  report. 

Dated:  May  24,  2002. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S322.15  DMDC 

SYSTEM  NAME: 

Defense  Incident-Based  Reporting 
System  (DIBRS)  (July  12,  1999.  64  FR 
37518). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  the  first  line,  replace  'Defense 
Protective  Service'  with  'Pentagon  Force 
Protection  Agency.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'The 
master  file  is  retained  permanently. 
Input  and  source  records  are  destroyed 
after  data  have  been  entered  into  the 
master  file  or  when  no  loner  needed  for 
operational  purposes,  whichever  is 
later.  Output  products  (electronic  or 


paper)  are  destroyed  when  no  longer 
needed  for  operational  purposes.' 


S322.15  DMDC 

SYSTEM  NAME: 

Defense  Incident-Based  Reporting 
System  (DIBRS). 

SYSTEM  LOCATION: 

Primary  Location:  Naval  Postgraduate 
School  Computer  Center,  Naval 
Postgraduate  School,  Monterev,  CA 
93943-5000. 

Back-up  Location:  Defense  Manpower 
Data  Center,  DoD  Center.  400  Gigling 
Road.  Seaside.  CA  93955-6771. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  militarv*  (includes  Coast 
Guard)  or  civilian  personnel  who  have 
been  apprehended  or  detained  for 
criminal  offenses  which  must  be 
reported  to  the  Department  of  Justice 
pursuant  to  the  Uniform  Crime 
Reporting  Handbook  as  required  by  the 
Uniform  Federal  Crime  Reporting  Act. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of  criminal 
offenses  under  the  Uniform  Code  of 
Military  Justice  and  investigated  by  a 
military  law  enforcement  organization. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of 
fraternization,  sexual  harassment,  a  sex- 
related  offense,  a  hate  or  bias  crime,  or 
a  criminal  offense  against  a  victim  who 
is  a  minor  and  investigated  by  a 
commander,  military  officer,  or  civilian 
in  a  supervisory  position. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of  a  criminal 
incident,  which  is  not  investigated  by  a 
military  law  enforcement  organization, 
but  which  results  in  referral  to  trial  by 
court-martial,  imposition  of  nonjudicial 
punishment,  or  an  administrative 
discharge. 

Active  duty  military  (includes  Coast 
Guard)  personnel  convicted  by  civilian 
authorities  of  felony  offenses  as  defined 
by  State  or  local  law. 

Active  duty  militar>'  (includes  Coast 
Guard)  personnel  who  attempt  or 
commit  suicide. 

Individuals  who  are  victims  of  those 
offenses  which  are  either  reportable  to 
the  Department  of  Justice  or  are 
reportable  for  having  committed 
criminal  incidents  in  violation  of  law  or 
regulation. 

Active  duty  military  (includes  Coast 
Guard)  persormel  who  must  be  reported 
to  the  Department  of  Justice  under  the 
Brady  Handgun  Violence  Prevention 
Act  because  such  personnel  have  been 
referred  to  trial  by  a  general  courts- 
martial  for  an  offense  punishable  by 


imprisonment  for  a  term  exceeding  one 
year;  have  left  the  State  with  the  intent 
of  avoiding  either  pending  charges  or 
giving  testimony  in  criminal 
proceedings:  are  either  current  users  of 
a  controlled  substance  which  has  not 
been  prescribed  by  a  licensed  physician 
(Note:  includes  both  current  and  former 
members  who  recently  have  been 
convicted  by  a  courts-martial,  given 
nonjudicial  punishment,  or 
administratively  separated  based  on 
drug  use  or  failing  a  drug  rehabilitation 
program)  or  using  a  controlled 
substance  and  losing  the  power  of  self- 
control  with  respect  to  that  substance: 
are  adjudicated  by  lawful  authority  to  be 
a  danger  to  themselves  or  others  or  to 
lack  the  mental  capacity  to  contract  or 
manage  their  own  affairs  or  are  formallv 
committed  by  lawful  authority  to  a 
mental  hospital  or  like  facility  (Note: 
includes  those  members  found 
incompetent  to  stand  trial  or  found  not 
guilty  by  reason  of  lack  of  mental 
responsibility  pursuant  to  Articles  50a 
and  72b  of  the  Uniform  Code  of  Military 
justice);  have  been  discharged  from  the 
Armed  Ser\ices  pursuant  to  either  a 
dishonorable  discharge  or  a  dismissal 
adjudged  by  a  general  courts-martial;  or 
have  been  convicted  in  any  court  of  a 
misdemeanor  crime  of  domestic 
\iolence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  compiled  by  law  enforcement 
authorities  [e.g..  Pentagon  Force 
Protection  Agency,  military  and  civilian 
police,  military  criminal  investigation 
services  or  commands);  DoD 
organizations  and  militar\'  commands; 
Legal  and  judicial  authority  [e.g..  Staff 
Judge  Advocates,  courts-martial);  and 
Correctional  institutions  and  facilities 
(e.^^..  the  United  States  Disciplinary' 
Barracks)  consisting  of  personal  data  on 
individuals,  to  include  but  not  limited 
to,  name;  social  security  number;  date  of 
birth;  place  of  birth;  race;  ethnicity;  sex; 
identif\'ing  marks  (tattoos,  scars,  etc.); 
height;  weight;  nature  and  details  of  the 
incident/offense  to  include  whether 
alcohol,  drugs  and/or  weapons  were 
involved;  driver's  license  information; 
actions  taken  by  militar>'  commanders 
(e.g.,  administrative  and/or  non-judicial 
measures,  to  include  sanctions 
imposed);  court-martial  results  and 
punishments  imposed;  confinement 
information,  to  include  location  of 
correctional  facility,  gang/cult  affiliation 
if  applicable;  and  release/parole/ 
clemencv  eligibility  dates. 

Records  also  consist  of  personal 
information  on  individuals  who  were 
victims.  Such  information  does  not 
include  the  name  of  the  victim  or  other 
personal  identifiers  (e.g.,  Social  Security 
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Number,  date  of  birth,  etc.).  but  does 
include  the  individual's  residential  zip 
code:  age;  sex;  race;  ethnicity;  and  type 
of  injury. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulation;  10  U.S.C.  136.  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  18  U.S.C.  922  note.  Brady 
Handgun  Violence  Prevention  Act;  28 
U.S.C.  534  note.  Uniform  Federal  Crime 
Reporting  Act;  42  U.S.C.  10601  et  seq.. 
Victims  Rights  and  Restitution  Act;  DoD 
Directive  7730.47,  Defense  Incident- 
Based  Reporting  System  (DIBRS);  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  provide  a  single  central  facility 
within  the  Department  of  Defense  (DoD) 
which  can  serve  as  a  repository'  of 
criminal  and  specified  other  non- 
criminal incidents  which  will  be  used  to 
satisfy  statutory  and  regulatory' 
reporting  requirements,  specifically  to 
provide  crime  statistics  required  by  the 
Department  of  Justice  (DoJ)  under  the 
Uniform  Federal  Crime  Reporting  Act; 
to  provide  personal  information 
required  by  the  Do}  under  the  Brady 
Handgun  Violence  Prevention  Act;  and 
statistical  information  required  by  DoD 
under  the  Victim's  Rights  and 
Restitution  Act;  and  to  enhance  DoD's 
capability  to  analyze  trends  and  to 
respond  to  executive,  legislative,  and 
oversight  requests  for  statistical  crime 
data  relating  to  criminal  and  other  high- 
interest  incidents. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may  be 
disclosed  outside  the  Department  of 
Defense  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  only  as  follows; 

To  the  Department  of  Justice: 

(1)  To  compile  crime  statistics  so  that 
such  information  can  be  both 
disseminated  to  the  general  public  and 
used  to  develop  statistical  data  for  use 
by  law  enforcement  agencies. 

(2)  To  compile  information  on  those 
individuals  for  whom  receipt  or 
possession  of  a  firearm  would  violate 
the  law  so  that  such  information  can  be 
included  in  the  National  Instant 
Criminal  Background  Check  System 
which  may  be  used  by  firearm  licensees 
(importers,  manufactures  or  dealers)  to 
determine  whether  individuals  are 
disqualified  from  receiving  or 
possessing  a  firearm. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  DLA 


compilation  of  record  system  notices  do 
not  apply  to  this  record  system. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media. 

retrievability: 

Retrieved  by  name.  Social  Security 
Number,  incident  number,  or  any  other 
data  element  contained  in  system. 

safeguards: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  by  the  use  of  locks, 
guards,  and  administrative  procedures. 
Access  to  personal  information  is 
limited  to  those  who  require  the  records 
in  the  performance  of  their  official 
duties.  Access  to  personal  information 
is  further  restricted  by  the  use  of 
passwords  which  are  changed 
periodically. 

retention  AND  DISPOSAL: 

The  master  file  is  retained 
permanently.  Input  and  source  records 
are  destroyed  after  data  have  been 
entered  into  the  master  file  or  when  no 
loner  needed  for  operational  purposes, 
whichever  is  later.  Output  products 
(electronic  or  paper)  are  destroyed  when 
no  longer  needed  for  operational 
purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center.  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquires  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  ATTN:  DSS-CF,  8725 
John  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir.  VA  22060-6221. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-CF,  8725  John  J.  Kingman 
Road.  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 


of  birth  and  current  address  and 
telephone  number  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-CF,  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

The  military  services  (includes  the 
U.S.  Coast  Guard)  and  Defense  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  02-13595  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  5001-08-^ 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  an  Environmental 
impact  Statement  for  the  Arlcansas 
River  Navigation  Study,  Phase  11,  AR 
and  OK 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  the 
U.S.  Army  Corps  of  Engineers  (USACE), 
Little  Rock  District  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Arkcmsas  River  Navigation 
Study,  Phase  II. 

The  purpose  of  the  EIS  will  be  to 
present  alternatives  and  assess  the 
impacts  associated  with  the  deepening 
of  several  portions  of  the  McClellan- 
Kerr  Arkansas  River  Navigation  System 
(McKARNS)  channel,  so  that  portions  of 
or  the  entire  system  would  have  a 
navigable  depth  up  to  12  feet,  instead  of 
the  existing  9-foot  deep  channel.  Under 
direction  of  the  U.S.  Congress,  the 
USACE  is  conducting  this  study.  The 
study  area  includes  the  Arkansas  River 
Basin  in  Arkansas  and  Oklahoma. 
Deepening  the  navigation  channel 
would  allow  the  hauling  of  heavier 
loads  on  barges  that  use  the  system. 
Proposed  improvements  resulting  from 
the  study  could  impact  (positively  or 
negatively)  agriculture,  hydropower, 
recreation,  flood  control,  and  fish  and 
wildlife  along  the  McKARNS. 

The  EIS  will  evaluate  potential 
impacts  (positive  and  negative)  to  the 
natural,  physical,  and  hiunan 
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environment  as  a  result  of  implementing 
any  of  the  proposed  project  alternatives 
that  may  be  developed  during  the  EIS 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  concerning  the 
proposed  action  should  be  addressed  to: 
Ms.  Tricia  Anslow,  Chief, 
Environmental  Section,  Planning 
Branch,  P.O.  Box  867,  Little  Rock.  AR 
72203-0867,  Telephone  501-324-5032, 
e-mail: 
Patricia.Anslow@usace.anny.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  McKARNS:  The  McClellan-Kerr 
Arkansas  River  Navigation  System 
consists  of  a  series  of  18  locks  and  dams 
(17  existing  and  1  currently  under 
construction)  and  provides  navigation 
from  the  Mississippi  River  to  the  Port  of 
Catoosa  near  Tulsa,  OK.  River  flow  in 
the  Arkansas  River  is  modified 
primarily  by  1 1  reservoirs  in  Oklahoma. 
The  reservoirs  are:  Keystone.  Oologah, 
Pensacola,  Hudson,  Fort  Gibson, 
Tenkiller  Ferry,  Eufaula,  Kaw,  Hulah. 
Copan,  and  Wister.  These  lakes  provide 
flood  control,  water  supply, 
hydropower.  fish  &  wildlife,  water 
quality,  recreation,  and  other  benefits. 

2.  Study  History:  The  Arkansas  River 
Navigation  Study,  Phase  11  is  being 
undertaken  by  USACE.  Little  Rock  and 
Tulsa  Districts  under  the  direction  of 
the  U.S.  Congress.  The  study  includes 
major  hydraulics  investigations, 
economics  analyses,  alternatives 
development  and  related  analyses  in 
addition  to  the  EIS. 

3.  Comments/Scoping  Meeting: 
Interested  parties  are  requested  to 
express  their  views  concerning  the 
proposed  activity.  The  public  is 
encouraged  to  provide  written 
comments  in  addition  to  or  in  lieu  of, 
oral  comments  at  scoping  meetings.  To 
be  most  helpful,  scoping  comments 
should  clearly  describe  specific 
environmental  topics  or  issues,  which 
the  commentator  believes  the  document 
should  address.  Oral  and  written 
conunents  receive  equal  consideration. 

Scoping  meetings  will  be  held  with 
government  agencies  and  the  public. 
Public  Scoping  Meetings  will  be  held  in 
the  summer  of  2002  in  Pine  Bluff,  AR, 
Fort  Smith,  AR,  and  Tulsa,  OK.  The 
location,  time,  and  date  vdll  be 
published  at  least  14  days  prior  to  each 
scoping  meeting.  Comments  received  as 
a  result  of  this  notice  and  the  news 
releases  will  be  used  to  assist  the 
Districts  in  identifying  potential  impacts 
to  the  quality  of  the  human  or  natural 
environment.  Affected  local,  state,  or 
Federal  agencies,  affected  Indian  Tribes, 
and  other  interested  private 
organizations  and  parties  may 


participate  in  the  scoping  process  by 
forwarding  written  comments  to  the 
above  noted  address.  Interested  parties 
may  also  request  to  be  included  on  the 
mailing  list  for  public  distribution  of 
meeting  armouncements  and 
documents. 

4.  Alternatives/Issues:  The  EIS  will 
evaluate  the  effects  of  channel 
deepening  and  other  practical 
alternatives,  and  other  identified 
concerns.  Anticipated  significant  issues 
to  be  addressed  in  the  EIS  include 
impacts  on:  (1)  navigation,  (2)  flooding, 
(3)  hydropower  production,  (4) 
recreation  and  recreation  facilities,  (5) 
river  hydraulics,  (6)  fish  and  wildlife 
resources  and  habitats,  and  (7)  other 
impacts  identified  by  the  Public, 
agencies  or  USACE  studies. 

5.  Availability  of  the  Draft  EIS:  The 
Draft  EIS  is  anticipated  to  be  available 
for  public  review  in  the  fall  of  2004 
subject  to  the  receipt  of  federal  funding. 

6.  Authority:  The  River  and  Harbor 
Act  of  1946  authorized  the  development 
of  the  Arkansas  River  and  its  tributaries 
for  the  purposes  of  navigation,  flood 
control,  hydropower,  water  supply, 
recreation,  and  fish  and  wildlife.  Public 
Law  91-649  stated  that  the  project 
would  be  known  as  the  McClellan-Kerr 
Arkansas  River  Navigation  System.  The 
Arkansas  River  Navigation  Study  began 
as  a  Fiscal  Year  (FY99)  Congressional 
Add  to  investigate  flooding  problems 
along  the  Arkansas  River  in  Crawford 
and  Sebastian  Counties  in  the  vicinity  of 
Fort  Smith,  AR. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  02-13684  Filed  .5-30-02;  8:45  ami 

BILUNG  CODE  3710-57-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  in 
Conjunction  With  Proposed  Flood 
Control  and  Ecosystem  Restoration 
Measures  on  the  Upper  Des  Piaines 
River  and  Tributaries  in  Kenosha 
County,  Wl,  and  in  Cook  and  Lake 
Counties,  IL 

AGENCY:  Department  of  the  A'rmy.  U.S. 
Army  Corps  of  Engineers.  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  Project  involves  construction 
of  flood  control  and  ecosystem 
restoration  measures  along  the  Upper 
Des  Piaines  River  and  Tributaries  in 
Kenosha  County,  WI,  and  in  Cook  and 
Lake  Counties,  IL.  Alternative  plans  are 


likely  to  include  setback  levees, 
retention  ponds,  dam  modification, 
sediment  traps,  meander  restoration, 
bank  stabilization,  wetland  restoration, 
non-structural  measures,  and  vegetative 
buffer  strips. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Ryder.  312/353-6400  ext.  2020; 
U.S.  Armv  Corps  of  Engineers.  Suite 
600.  Ill  North  Canal  Street;  Chicago.  IL 
60606-7206. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Environmental  Impact  Statement  is 
expected  to  be  released  for  public 
review  in  December  2004.  Public 
scoping  meetings  will  be  held  on  the 
following  dates: 

(1)  June  4.  2002,  7-9  PM— Kenosha 
Count}'  Center.  19600  75th  Street. 
Bristol,  WI. 

(2)  June  5.  2002.  7-9  PM— B\Ton 
Colby  Barn  at  Prairie  Crossing.  lones 
Point  Road  west  of  Route  45.  Gravlake. 
IL. 

(3)  June  6.  2002.  7-9  PM— Oakton 
Community  College  Conference  Center, 
1600  E.  Golf  Road.  Des  Piaines,  IL. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 

IFR  Dot..  02-13685  Filed  5-30-02:  8;-15  am] 

BILLING  CODE  371(M1N-M 


DEPARTMENT  OF  DEFENSE 

Department  of  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  the 
Marina  del  Rey  and  Ballona  Creek 
Sediment  Control  Management  Plan 
Feasibility  Study,  Marina  del  Rey,  Los 
Angeles  County,  CA 

agency:  Department  of  the  Army.  U.S. 
-Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  and  the  County  of  Los 
Angeles  propose  to  prepare  a  sediment 
control  management  plan  to  reduce  the 
sedimentation  and  contamination 
within  Marina  del  Reys  navigation 
channels  that  result  from  Ballona  Creek 
discharges.  The  Ballona  Creek  sediment 
control  management  plan  is  intended  to 
act  as  a  long-term  solution  to  Marina  del 
Reys  contaminated  dredged  material 
problem. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  scoping  process 
or  preparation  of  the  EIS/EIR  may  be 
directed  to  Mr.  Paul  Rose,  Chief. 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers.  P.O.  Box 
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532711.  Los  Angeles.  CA.  90053-2325. 
(213) 452-3840. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action:  Measures  to 
control  sediment  discharges  from 
Ballona  Creek  are  needed  because  the 
Marina  del  Rey  entrance  channel  suffers 
from  sediment  accretion,  which  inhibits 
navigation  and  makes  periodic 
maintenance  dredging  necessary.  The 
deposited  sediment  is  contaminated 
with  pollutants  that  originate  from  the 
Ballona  Creek  watershed.  The  elevated 
contaminant  levels  in  entrance  channel 
sediments  make  the  disposal  of  dredge 
sediments  problematic  and  expensive. 
The  Corps  has  found  it  difficult  to 
dredge  the  south  entrance  channel 
because  of  a  lack  of  suitable  disposal 
sites  for  the  contaminated  material. 
Because  of  the  difficulty  of  properly 
maintaining  the  entrance  channel, 
navigation  safety  may  be  threatened. 
Furthermore,  resuspension  of  these 
sediments  during  dredging  operations 
raises  concerns  of  environmental 
impacts. 

Control  of  contaminated  sediments 
from  Ballona  Creek  would  help  alleviate 
the  problem  of  contaminated  sediment 
dredging  in  the  Marina  del  Rey  Harbor 
entrance  channel.  A  substantial 
reduction  or  elimination  of  the  need  to 
dispose  of  contaminated  sediments 
would  provide  such  benefits  as 
improved  water  quality,  decrease  in 
maintenance  dredging  costs,  and 
increased  beach  nourishment  from  the 
disposal  of  clean  dredged  sediments. 

2.  Alternatives:  Alternatives  that  may 
be  considered  include  selection  of 
various  sediment  control  measures 
including  in-steam  sediment  basins, 
construction  of  a  jetty  extension,  a 
combined  in-steam  sediment  basin  and 
jetty  extension,  and  no-project. 

3.  Scoping  Process:  The  Corps  and  the 
County  of  Los  Angeles  are  preparing  a 
joint  environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
to  address  potential  impacts  associated 
with  the  proposed  project.  The  Corps  is 
the  Lead  Federal  Agency  for  compliance 
with  National  Environmental  Policy  Act 
(NEPA)  for  the  project,  and  the  County 
of  Los  Angeles  is  the  Lead  State  Agency 
for  compliance  with  the  California 
Environmental  Quality  Act  (CEQA)  for 
the  non-Federal  aspects  of  the  project. 
The  Draft  EIS/EIR  (DEIS/EIR)  document 
will  incorporate  public  concerns  in  the 
analysis  of  impacts  associated  with  the 
Proposed  Action  and  associated  project 
alternatives.  The  DEIS/EIR  will  be  sent 
out  for  a  45-day  public  review  period, 
during  which  time  both  written  and 
verbal  comments  will  be  solicited  on  the 
adequacy  of  the  document.  The  Final 


EIS/EIR  (FEIS/EIR)  will  address  the 
comments  received  on  the  DEIS/EIR 
during  public  review,  and  will  be 
furnished  to  all  who  commented  on  the 
DEIS.EIR.  and  is  made  available  to 
anyone  that  requests  a  copy  during  the 
30-dav  public  comment  period.  The 
final  step  involves,  for  the  federal  EIS, 
preparing  a  Record  of  Decision  (ROD) 
and.  for  the  state  EIR.  certifj'ing  the  EIR 
and  adopting  a  Mitigation  Monitoring 
and  Reporting  Plan.  The  ROD  is  a 
concise  summary  of  the  decisions  made 
bv  the  Corps  from  among  the 
alternatives  presented  in  the  FEIS/EIR. 

The  ROD  can  be  published 
immediately  after  the  FEIS  public 
comment  period  ends.  A  certified  EIR 
indicates  that  the  environmental 
document  adequately  assesses  the 
environmental  impacts  of  the  proposed 
project  with  the  respect  to  CEQA.  A 
formal  scoping  meeting  to  solicit  public 
comment  and  concerns  on  the  proposed 
action  and  alternatives  will  be  held  on 
June  4.  2002,  at  10:00  A.M.,  in  the 
Burton  Chace  Community  Center,  13650 
Mindanao  VVav.  Marina  del  Rey, 
California. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Office. 

(FR  Doc.  02-13fi88  Filed  5-.30-02:  8:45  am) 

BILUNG  CODE  3710-KF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  San  Diego  Shoreline  Feasibility 
Study,  Oceanside,  CA 

AGENCY:  Department  of  the  Army,  U.S. 

Armv  Corps  of  Engineers  (USACE), 

DOD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Los  Angeles  District  of 
the  USACE  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  support  the  San  Diego  Shoreline 
Feasibility  Study,  Oceanside,  California. 
The  Study  Area  includes  the  shoreline 
between  Oceanside  Harbor  and  the 
Agua  Hedionda  Lagoon  within  the  cities 
of  Oceanside  and  Carlsbad  in  northwest 
San  Diego  County.  The  study  area 
shoreline  is  approximately  seven  miles 
in  length.  The  project  environment 
includes  predominantly  beach,  coastal 
strand  and/or  marine  inter-tidal/littoral/ 
pelagic  zones. 

The  predominant  problem  that 
threatens  the  shoreline  is  continual 
beach  erosion  averaging  1.1  meters  per 
year,  despite  the  considerable  amount  of 


beach  fill  deposited,  (totaling  approx. 
2.3  million  cubic  meters),  on  a  periodic 
basis.  Causes  for  this  erosion  has  been 
attributed  to  upcoast  harbor 
construction,  dam  construction,  storm 
damage,  and  river  sand  mining. 

The  loss  of  beach  width  and  increased 
exposure  of  property  has  resulted  in 
increased  coastal  damage,  safety  issues, 
and  loss  of  recreation  opportunities. 
This  feasibility  study  will  focus  on 
addressing  the  problems  and  needs 
cause  by  beach  erosion.  The  DEIS  will 
analyze  the  potential  impacts  (beneficial 
and  adverse)  on  the  environment  for  the 
range  of  alternatives,  including  the 
recommended  plan. 

The  Los  Angeles  District  and  the  City 
of  Oceanside  will  cooperate  in 
conducting  this  Feasibility  Study. 
ADDRESSES:  District  Engineer,  U.S. 
Army  Corps  of  Engineers.  Los  Angeles 
District,  ATTN:  CESPL-PD-RN  (L. 
Young),  PO  Box  532711,  Los  Angeles, 
CA  90053-2325. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Young,  Environmental  Coordinator, 
telephone  (213)  452-3852,  or  Mr.  Tony 
Risko.  Chief,  Coastal  Studies,  Group, 
telephone  (213)  452-3833. 
SUPPLEMENTARY  INFORMATION: 

1.  Authorization 

This  Feasibility  Study  was  authorized 
by  the  House  Public  Works  and 
Transportation  Committee  Resolution 
adopted  April  30,  1992  which  states: 
"Resolved  by  the  Committee  on  Public 
Works  and  Transportation  of  the  Unites 
States  House  of  Representatives,  that  in 
accordance  with  Section  110  of  the 
River  and  Harbor  Act  of  1962,  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  requested  to 
investigate  the  feasibility  of  providing 
shore  protection  improvements  along 
the  shores  of  the  City  of  Oceanside,  San 
Diego  County,  California,  in  the  interest 
of  shoreline  protection  and  storm 
damage  reduction  and  other  related 
purposes." 

2.  Background 

During  the  1880's  Oceanside  Beach 
was  approximately  90  meters  wide.  This 
shoreline  width  was  further  advanced  in 
the  floods  of  1889,  1891,  and  1916 
bringing  large  volumes  of  sediment  from 
the  San  Luis  Rey  and  Santa  Margarita 
Rivers.  The  City  used  the  widened 
beach  as  a  resource,  and  in  1927  a 
recreational  pier,  beachfront,  strand, 
parking  lots  and  houses  were 
constructed  in  front  of  the  seacliff. 
During  this  period  a  dam  was  also 
constructed  on  the  San  Luis  Rey  River 
to  control  flooding.  At  the  start  of  the 
U.S.  involvement  in  World  War  II,  the 
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U.S.  Marine  Corps  designed  and 
contracted  construction  of  a  small  boat 
basin  in  a  narrow  lagoon  between  the 
Santa  Margarita  and  San  Luis  Rey  Rivers 
to  support  an  amphibious  training  base. 
This  included  four  jetties,  which  were 
later  extended.  Another  dam  was 
constructed  on  the  Santa  Margarita 
River  to  control  flooding  in  1949. 

The  presence  of  the  coastal  structures, 
such  as  jetties  and  breakwaters,  has 
resulted  in  the  disruption  of  sediment 
transport,  creating  a  variety  of  localized 
shoreline  effects.  Sediment  tends  to 
accumulate  at  the  beach  north  of  the 
harbor,  within  the  harbor  entrance,  and 
south  of  the  harbor  south  jetty. 
However,  erosion  tends  to  occur 
downcoast  of  the  labor.  Damages 
reported  by  residents  consist  mainly  of 
inundation  damages  and  damages  to 
revetment.  These  damages  occur  when 
storm  wave  conditions  coincident  with 
high  tidal  elevations  or  storm  surge 
causes  an  elevated  sea  surface  and 
higher  wave  run-up  elevation.  The 
majority  of  damages  in  Oceanside 
occurred  during  storms  in  1977-1978. 
1982-83.  1988.  1993-1994, and  1997- 
1998.  In  addition  to  high  waves  and 
water  surface  elevations,  damage  is 
intensified  by  shoreline  erosion  and 
beach  retreat.  Oceanside  has  historically 
experienced  a  narrow  beach,  but  has 
recently  undergone  accelerated  erosion. 
A  large  volume  of  material  has  been 
placed  back  on  the  beach  during 
construction  and  maintenance  dredging, 
but  a  deficit  in  sand  for  the  beach  still 
exists.  The  average  recession  of 
Oceanside  Beach  from  1940-1999  is 
approximately  60  meters  or  1.1  m/yr.  In 
1974,  the  USACE  issued  a  position 
paper  on  beach  erosion  that  tentatively 
indicated  that  the  harbor  was  the 
primary  cause  of  erosion. 

3.  Alternatives 

The  Feasibility  Study  will  focus  on 
the  problems  and  needs  caused  by 
beach  erosion.  In  general,  alternative 
plans  will  focus  on  reducing  the  beach 
erosion  and  improving  sand 
accumulation  through  either 
construction  or  management  project 
features  such  as  groins,  reefs,  and/or 
dredge  and  disposal.  Other  features  may 
include  coordinated  environmental 
enhancement  of  the  lagoons  or  river 
mouths  in  the  project  area. 

The  primary  undesirable  impacts  of 
concern  from  any  of  the  alternatives  will 
likely  be  related  to  temporary  turbidity 
and  displacement  of  sand  dwelling 
organisms  and  their  predators.  These 
will  be  addressed  in  the  study  as  part  of 
the  plan  formulation  of  the  Feasibility 
Study,  and  potential  impacts  will  be 
analyzed  in  the  DEIS. 


4.  Scoping  Process 

Participation  of  all  interested  Federal. 
State,  and  County  agencies,  groups  with 
environmental  interests,  and  anv 
interested  individuals  is  encouraged. 
Public  involvement  will  be  most 
beneficial  and  worthwhile  in  identifying 
the  scope  of  pertinent,  significant 
environmental  issues  to  be  addressed: 
identif\'ing  and  eliminating  from 
detailed  study  issues  that  are  not 
significant:  offering  useful  information 
such  as  published  or  unpublished  data; 
providing  direct  personal  experience  or 
knowledge  which  informs  decision 
making:  and  recommending  suitable 
mitigation  measures  to  offset  potential 
impacts  from  the  proposed  action  or 
alternatives. 

5.  Public  Scoping  Meeting 

The  specific  date,  location,  and  time 
of  the  public  scoping  meeting  will  be 
announced  in  the  local  news  media  at 
least  two  weeks  prior  to  the  meeting.  A 
separate  notice  of  this  meeting  will  be 
sent  to  all  parties  on  the  study  mailing 
list.  The  purpose  of  the  scoping  meeting 
will  be  to  gather  information  from  the 
general  public  or  interested 
organizations  about  issues  and  concerns 
that  they  would  like  to  see  addressed  in 
the  DEIS.  Comments  may  be  delivered 
in  writing  or  verbally  at  the  meeting  or 
sent  in  writing  to  the  Los  Angeles 
District  at  the  address  given  above. 

Dated:  May  20,  2002. 
Richard  G.  Thompson. 

Colonel.  Corps  of  Engineers.  District  Engineer. 
|FR  Dot.  02-1  .-^BS.^  Filed  5-.30-02:  8:45  ami 

BILUNG  CODE  3710-KF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Hlllsboro  Aquifer  Storage  & 
Recovery  Pilot  Project  adjacent  to  the 
Hllistx>ro  Canal,  Palm  Beach  County, 
PL 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers  (Corps), 
intends  to  prepare  an  integrated  Pilot 
Project  Design  Report  and  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Hillsboro  Aquifer  Storage  and 
Recover}'  (ASR)  Pilot  Project.  The  study 
is  a  cooperative  effort  between  the  Corps 
and  the  South  Florida  Water 
Management  District  (SFWMD).  which 


is  also  a  cooperating  agency  for  this 
DEIS.  One  of  the  recommendations  of 
the  final  report  of  the  Central  &  South 
Florida  (C&SF)  Comprehensive  Review 
Study  (Rpstudy)  was  the  Hillsboro  ASR 
Pilot  Project.  This  project  will 
determine  the  feasibility  of  using  ASR 
technology  for  wafer  storage,  and  the 
capacity  and  treatment  capabilities  of 
the  impoundment  and  horizontal  wells. 
It  will  also  collect  scientific  data  to 
address  the  uncertainties  associated 
with  the  ASR  technology  and  for  future 
optimization  and  design  studies. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rebecca  Weiss.  U.S.  .Armv  Corps  of 
Engineers.  Planning  Division. 
Environmental  Branch.  P.O.  Box  4970. 
Jacksonville,  FL  32232-0019,  or  bv 
telephone  at  904-899-5025. 
SUPPLEMENTARY  INFORMATION:  a. 
Authorization:  Section  101(a)(16)  of  the 
Water  Resources  Development  .^ct  of 
1999  (WRDA  1999)  (Pub.  L.  106-53) 
authorized  construction  of  the  two  pilot 
projects.  Lake  Okeechobee  Aquifer 
Storage  and  Recovery  (ASR)  and 
Hillsboro  ASR.  Although  these  two  pilot 
projects  were  authorized  separate  from 
the  Central  and  Southern  Florida 
Project,  they  are  also  integral  elements 
of  the  Comprehensive  Everglades 
Restoration  Plan  (CERP)  as  authorized 
in  Title  VI  or  WRDA  2000  (Pub.  L.  105- 
541.  Section  601).  Therefore,  these  two 
projects  were  included  in  the  CERP 
Design  Agreement  between  the  US.ACE 
and  the  local  sponsor,  the  South  Florida 
Water  Management  District  (SFWMD) 
and  required  design  studies  are  now- 
proceeding. 

b.  Project  Scope:  The  Pilot  project  will 
determine  the  feasibility  of  ASR 
technology  for  water  storage  at  the  site, 
the  water  quality  characteristics  of 
source  waters,  native  subsurface  waters 
and  recovered  waters  and  appropriate 
water  treatment  requirements,  the 
efficiency  of  horizontal  collection  wells 
technology,  and  recommend  operational 
goals  for  a  full  scale  ASR  project  at  the 
Hillsboro  site.  The  pilot  project  includes 
the  construction  of  3  ASR  wells  into  the 
upper  Floridian  Aquifer  with  design 
capacities  of  5  million  gallons  a  day  per 
well,  a  50-acre  impoundment  structure 
with  a  subsurface  horizontal  well 
seepage  and  groundwater  collection 
system,  pre-injection  and  post  recovery 
water  treatment  facilities,  and  other 
associated  piping,  treatment  systems, 
and  monitoring  wells  between  the 
surface  collection  and  discharge  sites. 

Operational  plans  for  the  test  pilot  are 
to  collect  surface  water  from  horizontal 
wells  under  the  50-acre  impoundment, 
treat  collected  water  to  drinking  water 
standardsl'&nd  inject  water  into  the 
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Floridan  Aquifer  System  for  a  minimum 
of  two  cycle  tests.  Each  c\'cle  test 
includes  a  period  of  water  storage 
followed  bv  a  period  of  recovery  and 
discharge.  Recovered  water  will  be 
monitored  and  treated,  if  needed,  to 
insure  compliance  with  appropriate 
water  quality  standards  prior  to 
discharge  into  surface  water  or  canal. 

c.  Preliminary  Alternatives: 
Formulation  of  alternative  plans  will 
involve  the  selection  of  the  most 
suitable  site  for  the  ASR  wells, 
impoundment  depth  and  configuration, 
collection  well  configuration,  water 
treatment  technologies,  investigation  of 
intake  and  discharge  sites,  and 
investigation  of  best  configuration  of 
surface  facilities  of  the  project. 

The  Environmental  Impact  Statement 
(EISj  evaluation  of  the  pilot  project  will 
include  an  evaluation  of  adverse 
environmental  impacts,  including  but 
not  limited  to,  water  quality,  socio- 
economic, archaeological  and  biological. 
In  addition  to  adverse  impacts,  the 
evaluation  will  also  focus  on  how  well 
the  plans  perform  with  regard  to 
specific  technologic  performance 
measures. 

d.  Issues:  The  EIS  will  consider 
impacts  on  water  quality,  ecosystem 
habitat,  threatened  and  endangered 
species,  health  and  safety,  aesthetics 
and  recreation,  fish  and  wildlife 
resources,  cultural  resources,  water 
availability,  flood  protection,  and  other 
potential  impacts  identified  through 
scoping,  public  involvement,  and 
interagency  coordination. 

e.  Scoping:  Initial  project  scoping 
began  in  January  2001  at  a  public 
meeting  in  Palm  Beach  County. 
Additional  workshops  have  been  held 
in  West  Palm  Beach  on  January  2002  to 
identify  additional  public  concerns 
related  to  ASR  and  regional 
implementation.  A  scoping  letter  will  be 
issued  in  May  2002  to  interested  parties. 
In  addition,  all  parties  are  invited  to 
participate  in  the  scoping  process  by 
identifying  any  additional  concerns  on 
issues,  studies  needed,  alternatives, 
procedures,  and  other  matters  related  to 
the  scoping  process.  At  this  time,  there 
is  no  plan  for  a  public  scoping  meeting. 

f.  Public  Involvement:  We  invite  the 
participation  of  affected  Federal,  state 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties. 

g.  Coordination:  The  proposed  action 
is  being  coordinated  with  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  and  the 
National  Marine  Fisheries  Service  under 
Section  7  of  the  Endangered  Species 
Act,  with  the  FWS  under  the  Fish  and 
Wildlife  Coordination  Act,  and  with  the 
State  Historic  Preservation  Officer. 


h.  Other  Environmental  Review  and 
Consultation:  The  proposed  action 
would  involve  evaluation  for 
compliance  with  guidelines  pursuant  to 
Section  404(b)  of  the  Clean  Water  Act; 
application  (to  the  State  of  Florida]  for 
Water  Quality  Certification  pursuant  to 
Section  401  of  the  Clean  Water  Act; 
certification  of  state  lands,  easements 
and  right  of  ways,  and  determination  of 
Coastal  Zone  Nlanagement  Act 
consistency. 

i.  Agency  Role:  As  cooperation 
agency,  non-Federal  sponsor,  and 
leading  local  expert,  SFWMD  will 
provide  information  and  assistance  on 
the  resources  to  be  impacted  and 
alternatives. 

j.  DEIS  Preparation:  The  integrated 
Pilot  Project  Design  Report,  including  a 
DEIS,  is  currently  estimated  for 
publication  in  June  2003. 

Dated:  May  15.  2002. 
fames  C.  Duck. 

Chief,  Planning  Division. 

[FR  Doc.  02-13687  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft  * 

Environmental  Impact  Statement  on 
the  Future  Dredging  of  Capron  Shoal 
for  the  Fort  Pierce  Shore  Protection 
Project  in  St.  Lucie  County,  PL 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps]  Jacksonville  District 
intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  further  dredging  at  Capron  Shaol  to 
renourish  the  Fort  Pierce  Shore 
Protection  Project  (SPP)  in  St.  Lucie 
County.  FL. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lang  Jr.,  U.S.  Army  Corps  of 
Engineers,  Planning  Division, 
Environmental  Branch,  PO  Box  4970, 
Jacksonville,  FL,  32232-0019.  by  e-mail 
William.i.lang@usace.army.mil,  or  by 
telephone  at  904-232-2615. 
SUPPLEMENTARY  INFORMATION: 
a.  Project  background  and 
Authorization.  Fort  Pierce  Inlet, 
originally  cut  bv  local  interests  in  1921, 
affects  the  littoral  transport  of  sand 
north  and  south  of  the  inlet.  The  north 
has  accreted  while  there's  been  a 
significant  loss  of  sand  to  the  south. 
Accordingly,  the  Fort  Pierce  SPP, 
authorized  by  the  River  and  Harbor  Act 


of  1965.  provided  for  restoration  of  1.3 
miles  of  shoreline  south  of  Fort  Pierce 
Inlet  and  for  subsequent  periodic 
renourishment  as  needed.  Since  1971 
more  than  2  million  cubic  yards  (cy)  of 
beach  nourishment  and  maintenance 
dredge  sand  has  been  placed  on  the 
beach.  The  project  provides  for  a  fifty- 
foot  protective  berm  extending  1.3  miles 
south  of  Fort  Pierce  Inlet.  Extension  of 
the  project  an  additional  one  mile  has 
been  addressed  in  the  Environmental 
Assessment  (EA)  dated  August  1998. 
Groins  are  being  considered  for  the 
eroding  area  south  of  the  inlet  and  will 
be  addressed  in  an  EA. 

b.  Need  or  Purpose.  This 
Environmental  Impact  Statement  (EIS) 
evaluates  the  potential  impacts  of 
further  dredging  of  Capron  Shoal.  The 
environmental  analysis  will  incorporate 
the  results  of  studies/surveys  of 
bryozoans,  reef  (hard  bottom)  and 
borrow  area  impacts.  This  EIS  fulfills 
term  and  condition  4  of  the  March  12, 
1999  Joint  Stipulation  for  Entry  of 
Dismissal  of  the  Case  Winston,  et  al.,  vs. 
Lt.  Gen.  Ballard. 

c.  Proposed  Solution  and  Forecast 
completion  Date.  Sand  dredged  from 
Capron  Shoal  would  be  used  for 
placement  on  the  Ft.  Pierce  Beach  SPP 
as  needed  and  appropriate. 

d.  Prior  EAs,  EISs.  EAs  were 
completed  in  1998;  1993-revised  94  & 
95  and  in  1978  specifically  for  the 
nourishment  of  Ft.  Pierce  Beach  SPP.  In 
addition  to  National  Environmental 
Policy  Act  (NEPA)  docimients  prepared 
specifically  for  the  Ft.  Pierce  Beach  SPP; 
a  1993  EIS  associated  with  the 
widening/deepening  of  the  Ft.  Pierce 
navigation  channel;  and,  EAs  for 
channel  maintenance  dredging  were 
also  prepared  when  sand  from  the 
channel  was  to  be  placed  on  Fort  Pierce 
Beach. 

e.  Alternatives.  A  reevaluation  of 
alternatives,  including  structural 
alternatives  to  minimize  the  frequency 
and  extent  of  dredging  and  beach 
placement  will  be  done.  Alternatives 
will  include  the  No  Action  alternative. 
This  EIS  will  analyze  reasonable 
alternatives  to  dredging  at  Capron 
Shoal,  including  potential  alternatives 
that  would  avoid  or  minimize  the  need 
for  dredging. 

f.  Issues.  Those  issues  identified  in  b 
above  shall  be  addressed  in  depth  as 
well  as  the  effects  on  Federally  listed 
threatened  and  endangered  species, 
essential  fish  habitat  and  community 
response  to  beach  restoration  impacts. 
Additionally,  health  and  safety,  water 
quality,  aesthetics  and  recreation,  fish 
and  wildlife  resources,  cultural 
resources,  energy  conservation,  socio- 
economic resources,  and  other  impacts 
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identified  through  scoping,  public 
involvement,  and  interagency 
coordination  will  be  discussed. 

g.  Scoping  Process.  A  scoping  meeting 
is  not  scheduled.  The  public  will  be 
involved  in  the  planning  process 
through  mail  solicitations  and 
advisements.  As  a  minimum,  all  parties 
who  have  expressed  interest  in  the  Fort 
Pierce  SPP  will  be  invited  to  participate 
in  the  planning  process.  Federal,  state 
and  local  agencies,  and  other  interested 
groups  will  also  be  involved.  Meetings 
to  address  discrete  issues  or  parts  or 
functions  of  the  study  area  may  be 
called. 

h.  Public  Involvement.  We  invite  the 
participation  of  affected  Federal,  state 
and  local  agencies,  other  interested 
private  organizations,  parties  and  the 
public. 

i.  Coordination.  The  proposed  action 
is  being  coordinated  with  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  and  the 
National  Marine  Fisheries  Service 
(NMFS)  under  Section  7  of  the 
Endangered  Species  Act,  with  the 
NMFS  concerning  Essential  Fish  Habitat 
and  with  the  State  Historic  Preservation 
Officer. 

j.  Other  Environmental  Review  and 
Consultation.  The  proposed  action 
would  involve  evaluation  for 
compliance  with  guidelines  pursuant  to 
section  404(b)  of  the  Clean  Water  Act; 
application  (to  the  State  of  Florida)  for 
Water  Quality  Certification  pursuant  to 
section  401  of  the  Clean  Water  Act; 
certification  of  state  lands,  easements, 
and  rights  of  way;  and  determination  of 
Coastal  Zone  Management  Act 
consistency. 

k.  Agency  Role.  The  Corps  and  the 
non-Federal  sponsor.  St.  Lucie  County, 
will  provide  extensive  information  and 
assistance  on  the  resources  to  be 
impacted,  mitigation  measures,  and 
alternatives. 

1.  DEIS  Preparation.  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  on  or  about  June  2002. 

Dated:  May  21,2002. 
fames  C.  Duck, 
Chief,  Planning  Division. 
[FR  Doc.  02-13682  Filed  5-30-02:  8:45  am] 
BILUNG  CODE  3710-AJ-M 


DEPARTMENT  OF  EDUCATION 

Federal  Pell  Grant,  Federal  Perkins 
Loan,  Federal  Work-Study,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Family  Education  Loan, 
and  William  D.  Ford  Federal  Direct 
Loan  Programs 

AGENCY:  Federal  Student  Aid, 
Department  of  Education. 
ACTION:  Notice  of  revision  of  the  Federal 
need  analysis  Methodologv'  for  the 
2003-2004  award  year. 

SUMMARY:  The  Secretary-  of  Education 
announces  the  aimual  updates  to  the 
tables  that  will  be  used  in  the  statutory 
"Federal  Need  Analysis  Methodology" 
to  determine  a  student's  expected  family 
contribution  (EFC)  for  award  vear  2003- 
2004  under  Part  F  of  Title  IV  of  the 
Higher  Education  Act  (HEA)  of  1965,  as 
amended.  Title  IV,  HEA  Programs.  An 
EFC  is  the  amount  a  student  and  his  or 
her  family  may  reasonably  be  expected 
to  contribute  toward  the  student's 
postsecondary  educational  costs  for 
purposes  of  determining  financial  aid 
eligibility.  The  Title  IV,  HEA  Programs 
include  the  Federal  Pell  Grant,  campus- 
based  (Federal  Perkins  Loan,  Federal 
Work-Study,  and  Federal  Supplemental 
Educational  Opportunity  Grant 
Programs),  Federal  Family  Education 
Loan,  and  William  D.  Ford  Federal 
Direct  Loan  Programs. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Edith  Bell,  Management  and  Program 
Analyst,  U.S.  Department  of  Education, 
Federal  Student  Aid,  Union  Center 
Plaza.  830  First  Street  NE,  Washington. 
DC  20002-5345.  Telephone:  (202)  377- 
3231. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relav  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette]  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  Part  F  of 
Title  rv  of  the  HEA  specifies  the  criteria, 
data  elements,  calculations, and  tables 
used  in  the  Federal  Need  Analysis 
Methodology  EFC  calculations. 

Section  478  of  Part  F  of  the  HEA 
requires  the  Secretary  to  adjust  four  of 
the  tables — the  Income  Protection 
Allowance,  the  Adjusted  Net  Worth  of 


a  Business  or  Farm,  the  Education 
Savings  and  Asset  Protection 
Allowance,  and  the  Assessment 
Schedules  and  Rates — each  award  year 
to  take  into  account  inflation.  The 
changes  are  based,  in  general,  upon 
increases  in  the  Consumer  Price  Index. 

For  the  award  year  2003-2004  the 
Secretary'  is  charged  with  updating  the 
income  protection  allowance,  adjusted 
net  worth  of  a  business  or  farm,  and  the 
assessment  schedules  and  rates  to 
account  for  inflation  that  took  place 
between  December  2001  and  December 
2002.  However,  since  the  Secretar)"  must 
publish  these  tables  before  December 
2002,  the  increases  in  the  tables  must  be 
based  upon  a  percentage  equal  to  the 
estimated  percentage  increase  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  2001 .  The  Secretar\ 
estimates  that  the  increase  in  the 
Consumer  Price  Index  for  all  urban 
Consumers  for  the  period  December 
2001  through  December  2002  will  be  2.8 
percent.  The  updated  tables  are  in 
sections  1,2,  and  4  of  this  notice. 

The  Secretar\"  must  also  revise,  for 
each  award  year,  the  table  of  asset 
protection  allowances  as  provided  for  in 
section  478  (d)  of  the  HEA.  The 
Education  Savings  and  Asset  Protection 
Allowance  table  for  the  award  year 
2003-2004  has  been  updated  in  section 
3  of  this  notice. 

Section  477(B)(5)  of  Part  F  of  the  HEA 
also  requires  the  Secretary  to  increase 
the  amount  specified  for  the 
Emplo\Tnent  Expense  Allowance  to 
account  for  inflation  based  upon 
increases  in  the  Bureau  of  Labor 
Statistics  budget  of  the  marginal  costs 
for  a  two-earner  compared  to  a  one- 
earner  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
services.  Therefore,  the  Secretary  is 
increasing  this  allowance  as  described 
in  section  5  of  this  notice. 

The  HEA  provides  for  the  following 
annual  updates: 

1 .  Income  Protection  Allowance.  This 
allowance  is  the  amount  of  living 
expenses  associated  with  the 
maintenance  of  an  individual  or  family 
that  may  be  offset  against  the  family's 
income.  It  varies  by  family  size  and 
number  in  college.  The  income 
protection  allowance  for  the  dependent 
student  is  S2,380.  The  income 
protection  allowances  for  parents  of 
dependent  students  and  independent 
students  with  dependents  other  than  a 
spouse  for  award  year  2003-2004  are: 
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Family  size: 

2  

3 • 

4  

5  

6  

For  each  additional  family  member  add  S3. 230 

For  each  additional  college  student  substract  $2,290. 


13,470 
16,770 
20,710 
24,440 
28,580 


Number  in  College — 


11,160 
14,480 
18,410 
22,130 
26,280 


12,170 
16,120 
19,840 
23,900 


13,810 
17,540 
21,680 


15,240 
19,390 


The  income  protection  allowances  for  Number       ^^^^^^  already  assessed  in  another  part  of  the 

single  independent  students  and  for  ^^"'^'  ^'"'"^           in  college      ^"^°""'  formula;  and  (2)  the  formula  protects  a 

•J         At   ♦,  ^„r,»c  ,.,uKri,,t  "^ ' portion  of  the  value  of  the  assets.  The 

independent   tudents  without  ^^^^.^^ ^  ^^^  portion  of  these  assets  included  in  the 

dependents  other  han  a  spouse  for  ^ _^ Lntribution  calculation  is  computed 

award  year  ^uuj  ^UU4  are.  2.  Adjusted  Net  Worth  (NW)  of  a  according  to  the  following  schedule. 

Number  Business  or  Farm.  A  portion  of  the  full            This  schedule  is  used  for  parents  of 

Marital  status           -^  college      Amount  ^^^  ^,^j^g  ^j-  ^  ^^^  ^j.  business  is  dependent  students,  independent 

■ ■ excluded  from  the  calculation  of  an  students  without  dependents  other  than 

Single  1                S5,400  expected  contribution  since — (1)  the  a  spouse,  and  independent  students 

Married I         2                 5.400  income  produced  from  these  assets  is  with  dependents  other  than  a  spouse. 

If  the  net  worth  of  a  business  or  farm  is—  Then  the  adjusted  net  worth  is— 

Less  than  SI  I  5° 

SI  toS95,000  I  SO +  40%  of  NW 

S95  001  to  S290  000  '  538,000  +  50%  of  NW  over  595,000 

5290  001  to  S480  000 '  S135,000  +  60%  of  NW  over  S290,000 

$480  001  or  more  5249,500  +  100%  of  NW  over  5480,000 


If  the  age  of  the 
older  parent  is — 


Dependent  Students 


If  the  age  of  the 
older  parent  is — 


And  there  are 


3.  Education  Savings  and  Asset 
Protection  Allowance.  This  allowance 
protects  a  portion  of  net  worth  (assets 
less  debts)  from  being  considered 
available  for  postsecondary  educational 

expenses.  There  are  three  asset  ^g 

protection  allowance  tables — one  of  ^q 

parents  of  dependent  students,  one  for  ^.^ 

independent  students  without  42 

dependents  other  than  a  spouse,  and  43 

one  for  the  independent  students  with        44 

dependents  other  than  a  spouse.  45 

46 

47 

-     48  

49  

'if) 

one  parent      -^ 

1 51  

then  the  education  savings     52 

and  asset  protection  al-  53  

lowance  is —  54 

55 

0  56 

1.200  57 

2,500  „  

3.700  f 

5,000  r: 

6,200  ^ 

7,400  ^■'  

8,700  62  

9,900     63  

11,200     64  

12,400  65  and  over 

13,600  

14,900 
16,100 


Dependent  Students — Continued 


Independent  Students  Without 
Dependents  Other  Than  a  Spouse 


And  there  are 


two  parents      one  parent 


two  parents 


25  or  less 

26 

27  

28 

29 

30 

31  

32  

33 

34  

35  

36 

37 

38 


0 

2,500 

5,000 

7,500 

9,900 

12,400 

14,900 

17,400 

19,900 

22.400 

24.900 

27,400 

29,800 

32,300 


34,800 
37,300 
38,200 
39,200 
40,200 
41,200 
42,200 
43,300 
44,300 
45,400 
46,600 
47,700 
49,200 
50,400 
51,700 
53,200 
54,500 
56,200 
57,900 
59,600 
61,400 
63,200 
65,100 
67,300 
69,200 
71,600 
74,000 


If  the  age  of  the 
student  is — 


And  the  student  is 


married 


17,400  

18,600 
19,000 
19,400 
19,800 

20,300  25orless 

20,700  l^ 

21,100  28 

21,600  29  

22,200  30  

22,600  31  '''"Z". 

23,100  32  '....'. 

23,700  33  

24,200  34 

24,800  35  

25,400  36  

26,200  37  

26,800  38  

27,400  ^^  

28,200  J1  

28,900  Zl  

29,700  43 

30,500  44  

31,200  45 

32,100  46   "ZZ 

33,100  47  

34,100  48  

49  

50  

51  


single 


then  the  education  savings 
and  asset  protection  al- 
lowance is — 


0 
2,500 
5,000 
7,500 
9,900 
12,400 
14,900 
17,400 
19,900 
22,400 
24,900 
27,400 
29,800 
32,300 
34,800 
37,300 
38,200 
39,200 
40,200 
41,200 
42,200 
43,300 
44,300 
45,400 
46,600 
47,700 
49,200  I 


0 

1,200 

2,500 

3,700 

5,000 

6,200 

7,400 

8,700 

9,900 

11,200 

12,400 

13,600 

14,900 

16,100 

17,400 

18,600 

19,000 

19,400 

19,800 

20,300 

20,700 

21,100 

21,600 

22,200 

22,600 

23,100 

23,700 
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Independent  Students  Without  De-  Independent  Students  With  De-  Independent  Students  With  De- 
pendents Other  Than  a  pendents  Other  Than  a  pendents  Other  Than  a 
Spouse— Continued  Spouse— Continued  Spouse— Continued 


If  the  age  of  the 
student  is — 


And  the  student  is 


married 


single 


52  

53  

54  

55  

56  

57  

58  

59  

60  

61  

62  

63  

64  

65  and  over 


50.400 
51,700 
53,200 
54.500 
56.200 
57,900 
59.600 
61,400 
63.200 
65.100 
67,300 
69,200 
71.600 
74.000 


24.200 
24.800 
25,400 
26,200 
26.800 
27,400 
28.200 
28.900 
29.700 
30,500 
31.200 
32.100 
33.100 
34.100 


Independent  Students  With 
Dependents  Other  Than  a  Spouse 


If  the  Age  of  the 
student  is— 


And  the  student  is 


marned 


single 


then  the  education  savings 
and  asset  protection  al- 
lowance is — 


25  or  less 
26 

27  

28  

29  


0 
2,500 
5,000 
7,500 
9,900 


0 
1.200 
2,500 
3,700 
5,000 


If  the  Age  of  the 
student  is — 


And  the  student  is 


30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 


marned 

single 

12.400 

6200 

14.900 

7,400 

17,400 

8,700 

19.900 

9,900 

22.400 

1 1 .200 

24.900 

12.400 

27.400 

13.600 

29.800 

14.900 

32.300 

16,100 

34.800 

17.400 

37,300 

18.600 

38,200 

19.000 

39,200 

19.400 

40.200 

19.800 

41.200 

20.300 

42.200 

20,700 

43.300 

21,100 

44.300 

21,600 

45,400 

22.200 

46.600 

22.600 

47.400 

23.100 

49.200 

23  700 

50.400 

24.200 

51.700 

24.800 

53.200 

25.400 

54.500 

26.200 

56.200 

26.800 

57.900 

27.400 

59.600 

28.200 

61.400 

28.900 

63.200 

29.700 

65.100 

30.500 

If  the  Age  of  the 


And  the  student  is 


student  is— 

married 

Single 

62    

63   

67  300 
69.200 
71.600 
74.000 

31.200 
32  100 

64 

33  100 

65  and  over  

34.100 

4.  Assessment  Schedules  and  Rates. 
Two  schedules  that  are  subject  to 
updates,  one  for  dependent  students 
and  one  for  independent  students  with 
dependents  other  than  a  spouse,  are 
used  to  determine  the  expected 
contribution  toward  educational 
expenses  from  family  financial 
resources.  For  dependent  students,  the 
expected  parental  contribution  is 
deri\ed  from  an  assessment  of  the 
parents  adjusted  a\ailable  income 
(AAI).  For  independent  students  with 
dependents  other  than  a  spouse,  the 
expected  contribution  is  derived  fmm 
an  assessment  of  the  family's  AAI.  The 
AAI  represents  a  measure  of  a  familv's 
financial  strength,  which  considers  both 
income  and  assets. 

The  parents'  contribution  for  a 
dependent  student  is  computed 
according  to  the  following  schedule: 


If  AAI  is- 


Then  the  contribution  is — 


S750 


Less  than  -53,409  ($3,409)  

(53,409)  to  512,000   

$12,001  to  $15,100  ; $2,640 

$15,101  to  518,200 53,415 

518,201  to  $21,200  $4,314 

521,201  to  $24,300  55.334 

524,301  or  more  S6.574 


22°o  of  AAI 

25%  of  AAI  over  S12  000 
29°o  of  AAI  over  $15,100 
34°o  of  AAI  over  Si  8.200 
40%  of  AAI  over  S21. 200 
47°c  of  AAI  over  S24.300 


The  contribution  for  an  independent  student  with  dependents  other  than  a  spouse  is  computed  according  to  the 
following  schedule: 

If  AAI  is —  Then  the  contnbution  is — 

Less  than  -53,409  (53,409)  -  5750 

(53,409)  to  $12,000  22%  of  AAI 

512,001  to  $15,100  52.640  +         25%  of  AAI  over  $12,000 

$15,101  to  518,200 $3,415  +        29%  of  AAI  over  515,100 

$18,201  to  521,200 54.314  +        34°c  of  AAI  over  S18.200 

521,201  to  $24,300  $5,334  +         40°o  of  AAI  over  S21.200 

524,301  or  more  56.574  +        47°o  of  AAI  over  $24,300 


5.  Employment  Expense  Allowance. 
This  allowance  for  employment-related 
expenses,  which  is  used  for  the  parents 
of  dependent  students  and  for  married 
independent  students  with  dependents, 
recognizes  additional  expenses  incurred 
by  working  spouses  and  single-parent 
households.  The  allowance  is  based 
upon  the  marginal  differences  in  costs 
for  a  two  wage-earner  family  compared 


to  a  one-wage  earner  family  for  meals 
away  from  home,  apparel  and  upkeep, 
transportation,  and  housekeeping 


services. 


The  employment  expense  allowance 
for  parents  of  dependent  students, 
married  independent  students  without 
dependents  other  than  a  spouse,  and 
independent  students  with  dependents 


other  than  a  spouse  is  the  lesser  of 
S3. 000  or  35  percent  of  earned  income. 

6.  Allowance  for  State  and  Other 
Taxes.  This  allowance  for  State  and 
other  taxes  protects  a  portion  of  the 
parents'  and  student's  income  from 
being  considered  available  for 
postsecondar\'  educational  expenses. 
There  are  four  tables  for  State  and  other 
taxes,  one  each  for  parents  of  dependent 
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students,  independent  students  with 
dependents  other  than  a  spou=". 
dependent  students,  and  ind- pendent 


students  without  dependents  other  than 
a  spouse. 

Parents  of  Dependent  Students 


If  parents'  State  or  territory  of  residence  is— 


Wyoming.  Tennessee.  Nevada.  Alaska.  Texas  

Louisiana.  Florida,  Washington.  South  Dakota  

Alabama,  Mississippi  -  : ■  - AW'.  a  u^^^-,^ 

North  Dakota.  Illinois,  Connecticut,  New  Mexico,  Missoun,  West  Virginia,  Anzona,  Indiana,  Oklahoma,  Arkansas 

New  Hampshire,  Pennsylvania.  Colorado.  Georgia.  Kansas,  Kentucky,  Idaho  

North  Carolina,  Virginia,  Delaware,  South  Carolina,  Ohio,  Utah,  Nebraska.  Montana,  Californ 

Iowa,  Vermont,  Hawaii  

Massachusetts,  Rhode  Island,  Michigan  Minnesota,  Maine.  Maryland  

District  of  Columbia,  Wisconsin,  Oregon 

New  York  

Other 

Independent  Students  With  Dependents  Other  Than  a  Spouse 


And  parents' 
is- 

total  income 

less  than 
SI  5.000 

S15,000or 
more 

Then  the  percentage  is— 

3 

2 

4 

5 
6 

7 

8 
9 

10 

11 

3 

4 

,  Arkansas 

5 
6 

New  Jersey, 

7 

8 

9 

10 

4  ,                        3 

If  student's  State  or  territory  for  residence  is- 


And  students  total  income 

is— 


less  than 
515,000 


$15,000  or 
more 


Wyoming,  Tennessee,  Nevada,  Alaska,  Texas  

Louisiana,  Florida,  Washington,  South  Dakota  

Alabama,  Mississippi  ••■": 'I:;,'. .'■.' 

North  Dakota,  Illinois,  Connecticut.  New  Mexico.  Missouri,  West  Virginia,  Anzona,  Indiana,  Oklahoma,  Arkansas 

New  Hampshire,  Pennsylvania.  Colorado.  Georgia.  Kansas.  Kentucky,  Idaho  

North  Carolina,  Virginia,  Delaware,  South  Carolina,  Ohio.  Utah,  Nebraska,  Montana,  California,  New  Jersey, 

Iowa,  Vermont.  Hawaii  

Massachusetts,  Rhode  Island,  Michigan,  Minnesota,  Maine,  Maryland  

District  of  Columbia,  Wisconsin,  Oregon 

New  York  

Other  


Then  the  percentage  is— 

3 

2 

4 

3 

5 

4 

6 

5 

7 

6 

8 

7 

9 

8 

10 

9 

11 

10 

4 

3 

If  student's  State  or  territory  of  residence  is- 


Dependent  Students 


The  percent- 
age is — 


Alaska,  Texas.  South  Dakota,  Wyoming.  Washington,  Tennessee.  Nevada  

Florida,  New  Hampshire  

Connecticut,  Louisiana,  Illinois  North  Dakota 

Mississippi.  Anzona,  Alabama.  Pennsylvania.  New  Jersey,  Missouri  ■■•■ 

Nebraska,  Indiana,  Cotorado,  New  Mexico,  Oklahoma,  Kansas,  West  Virginia,  Rhode  Island,  Virginia,  Georgia,  Arkansas, 

Vermont,  Michigan  •_■■■■ ,;--. ;,■;•■ 

Montana,  Idaho,  Utah,  Kentucky,  Massachusetts.  California,  North  Carolina.  South  Carolina.  Ohio,  Iowa,  Delaware,  Maine,  Wis 


consin  

Oregon,  Maryland,  Minnesota,  Hawaii 
District  of  Columbia,  New  York 
Other  


0 
1 
2 
3 


5 
6 

7 
2 


Independent  Students  Without  Dependents  Other  Than  a  Spouse 


If  student's  State  or  territory  of  residence  is- 


Alaska,  Texas,  South  Dakota,  Wyoming,  Washington,  Tennessee,  Nevada 

Florida,  New  Hampshire  • 

Connecticut.  Louisiana,  Illinois,  North  Dakota 

Mississippi,  Arizona,  Alabama,  Pennsylvania,  New  Jersey,  Missouri  


The  percent- 
age is — 


0 
1 
2 
3 
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INDEPENDENT  STUDENTS  WITHOUT  DEPENDENTS  OTHER  THAN  A  SPOUSE— Continued 


If  student's  State  or  territory  of  residence  is- 


The  percent- 
age IS— 


Nebraska,  Indiana,  Colorado,  New  Mexico,  Oklahoma,  Kansas,  West  Virginia,  Rhode  Island,  Virginia.  Georgia,  Arkansas. 
Vermont,  Michigan  

Montana,  Idaho,  Utah,  Kentucky,  Massachusetts,  California,  North  Carolina,  South  Carolina,  Ohio,  Iowa,  Delaware,  Maine,  Wis- 
consin   

Oregon,  Maryland,  Minnesota,  Hawaii  

District  of  Columbia,  New  Yori<  

Other  


6 

7 
2 
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edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://yv\\\v.access. gpo.gov/nara/ 
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DEPARTMENT  OF  ENERGY 

Scoping  Meetings  for  Radioisotope 
Thermoelectric  Generator  Relocation 
Environmental  Assessment  (EA) 

AGENCY:  Department  of  Energv'. 
ACTION:  Notice  of  Intent. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  Energy  (DOE,  the 
Department)  is  announcing  its  intent  to 
prepare  an  Environmental  Assessment 
(EA)  to  assess  the  environmental 
impacts  related  to  determining  the 
future  location  of  the  Department's  Heat 
Source/Radioisotope  Power  System 


(HS/RPS)  assembly  and  test  operations. 
The  HS/RPS  operations  include  those 
identified  as  HS/Radioisotope 
Thermoelectric  Generator  (HS/RTG) 
operations  in  prior  NEPA  documents. 
These  activities  are  currently  conducted 
at  the  Mound  site  near  Miamisburg, 
Ohio.  The  EA  will  evaluate  continuation 
of  the  HS/RPS  operations  in  the 
currently  used  facilities  (the  No  Action 
alternative)  or  alternative  facilities  at  the 
Mound  site.  Alternative  sites  to  be 
evaluated  in  the  EA  include  the  Pantex 
Plant  (Pantex),  near  Amarillo,  Texas, 
and  the  Argonne  National  Laboratory- 
West  located  on  the  Idaho  National 
Engineering  and  Environmental 
Laboratory  site,  near  Idaho  Falls,  Idaho. 
Any  other  reasonable  site(s)  identified 
during  the  scoping  will  also  be 
evaluated  in  the  EA.  This  EA  will  be 
prepared  in  accordance  with  the 
Council  on  Environmental  Quality's 
NEPA  Implementing  Regulations  at  40 
CFR  parts  1500,  1501,  1502.  1503.  1504. 
1505.  1506,  1507,  and  1508,  and  the 
Department's  NEPA  Implementing 
Procedures  at  10  CFR  part  1021, 

The  potential  relocation  of  the  HS/ 
RTG  assembly  and  test  operations  was 
previously  evaluated  in  1998,  The 
Department  issued  a  Notice  of  Intent 
(NOI)  to  prepare  an  Environmental 
Impact  Statement  (EIS)  in  the  Federal 
Register  on  October  2,  1998,  While  the 
draft  EIS  was  under  preparation,  the 
Department  determined  that  no  benefit 
would  result  from  relocation  of  the  HS/ 
RPS  mission  and  consolidated 
operations  in  an  optimum  configuration 
at  the  Mound  site.  The  potential 
environmental  impacts  of  these 
consolidation  activities  at  the  Mound 
site  were  assessed  in  the  Environmental 
Assessment  for  the  Consolidation  of 
Heat  Source/Radioisotope 
Thermoelectric  Generator  (HS/RTGl 
Assemblv  and  Testing  Operations  at 
Mound  (bOE/EA-1343,  April  2000).  As 
explained  in  the  supplementary 
information  below,  in  consideration  of 
the  events  of  September  11,  2001,  the 
Department  now  considers  it 
appropriate  to  review  the  location  of  the 
HS/RPS  operations  in  the  context  of 


new  requirements.  The  information 
gathered  during  preparation  of  the 
aforementioned  EA  revealed  the  absence 
of  any  significant  impacts  due  to  the 
HS/RPS  activities.  Therefore,  the 
Department  believes  that  initiallv  an  EA 
should  be  prepared  to  evaluate  future 
location  for  the  HS/RPS  operations. 
Based  on  the  analysis  of  potential 
environmental  impacts  in  the  EA.  the 
Department  will  issue  either  a  Finding 
of  No  Significant  Impact  or  a  NO!  to 
prepare  an  EIS,  The  Department  is 
inviting  comments  from  the  public  and 
the  Federal.  State.  Tribal,  and  local 
agencies 'on  the  consideration  of  future 
locations  for  these  operations  and  scope 
of  the  EA.  A  preferred  alternative  would 
be  identified  in  the  draft  EA  after 
analysis  of  alternatives  and 
consideration  of  the  comments  received 
during  the  scoping  period, 

DATES:  The  public  scoping  period  begins 
with  the  publication  of  this  Notice  and 
will  continue  for  21  days.  Comments 
received  or  postmarked  bv  that  date  will 
be  considered  in  the  preparation  of  the 
EA.  Comments  postmarked  after  that 
date  will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  The  Department  will 
conduct  public  meetings  to  solicit 
comments  on  the  consideration  of  future 
locations  for  these  operations  and  the 
scope  of  the  EA  as  follows: 
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June  18,  2002— Washington,  DC 
Metropolitan  Area,  7:00pm  to  9:00pm, 
Monroe/Arlington  Rooms.  Days  Inn 
Crystal  City.  2000  Jefferson  Davis 
Highway.  Arlington.  VA. 

June  20.  2002 — Miamisburg.  OH. 
7:00pm  to  9:00pm.  Carnegie  Center, 
Lower  Level  Room,  426  East  Central 
Avenue,  Miamisburg,  OH. 

June  24,  2002— Amarillo,  TX.  7:00pm  to 
9:00pm.  Oak  Room.  College  Union 
Building.  Washington  Street  Campus, 
Amarillo  College,  24th  and  Jackson 
Streets.  Amarillo.  TX. 

June  26.  2002-Idaho  Falls.  ID.  7:00pm 
to  9:00pm.  Grand  Teton  Room,  Shilo 
Inn,  780  Lindsay  Boulevard.  Idaho 
Falls,  ID. 

These  meetings  will  also  be 
advertised  in  the  local  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  comments  on  the  proposed 
relocation  and  scope  of  the  EA,  requests 
for  copies  of  the  EA,  and  questions 
concerning  the  project  to:  Mr.  Timothy 
A.  Frazier,  U.S.  Department  of  Energy, 
P.O.  Box  66,  Miamisburg,  OH  45343- 
0066,  Telephone:  (937)  865-3748, 
Facsimile  (937)  865-4489,  Electronic 
mail:  Tim.Frazier@hq.doe.gov.  For 
general  information  on  DOE's  NEPA 
process,  please  contact  Ms.  Carol 
Borgstrom,  Office  of  NEPA  Policy  and 
Compliance,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585.  telephone  (202) 
586-4600  or  leave  message  at  1-(8D0) 
472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background 

DOE  and  its  predecessor  agencies 
have  been  developing  HS/RPSs  and 
supplying  them  to  user  agencies  for 
more  than  35  years.  The  radioisotope 
used  in  these  systems  is  plutonium-238 
(Pu-238),  a  non-fissile,  non-weapons- 
usable  form.  A  HS/RPS  converts  thermal 
energy  that  is  generated  by  the 
spontaneous  radioactive  decay  of  Pu- 
238  to  electrical  energy.  These  systems 
have  demonstrated  their  value  as  key 
technologies  in  various  harsh,  remote, 
and  inaccessible  environments,  such  as 
space,  where  it  is  impractical  to  provide 
the  fuel  and  maintenance  that 
conventional  electrical  power  sources 
would  need.  The  HS/RPS  assembly  and 
test  operations  have  been  conducted  at 
the  Department's  Mound  site  for  over  15 
years.  The  HS/RPS  assembly  and  test 
operations  are  contained  in  one  building 
at  the  Mound  site.  The  HSs  are 
assembled  in  glove  boxes  (large 
enclosures  that  separate  workers  from 
equipment  used  to  process  hazardous 
and  nuclear  materials  while  allowing 


the  workers  to  be  in  physical  contact 
with  the  equipment)  using  parts 
manufactured  or  procured  by  the 
Mound  site  and  encapsulated  Pu-238 
shipped  from  the  Los  Alamos  National 
Laboratory  in  New  Mexico.  The  RPSs 
are  assembled  in  a  large  inert 
atmosphere  chamber  and  then  tested. 
The  Mound  site  was  established  in 
1946  as  the  first  permanent  installation 
associated  with  the  Atomic  Energ\' 
Commi.ssion.  Until  the  early  1990s,  the 
Mound  site  manufactured  critical 
nuclear  weapons  components.  The  site 
is  currently  being  enviroimientally 
restored  under  a  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  Section  120 
agreement.  DOE  plans  to  complete  the 
environmental  restoration  and  release 
the  site  for  public  use  by  February  2006. 
It  is  anticipated  that  the  future  use  of 
the  site  will  involve  establishment  of  an 
industrial  park. 

Purpose  and  Need 

It  is  DOE's  responsibility  to  maintain 
the  availability  of  HS/RPS  for  other 
Federal  agencies,  as  needed.  The 
radioisotope  Pu-238  used  in  the 
assembly  of  HS/RPS  is  a  special  nuclear 
material  requiring  security  and 
safeguards.  As  long  as  other  programs 
requiring  security  and  safeguards  were 
also  conducted  the  security  costs  at  the 
site  were  spread  among  all  such 
programs.  However,  once  the  site  is 
cleaned  up  and  released  for  public  use, 
HS/RPS  operations  would  be  the  only 
such  DOE  program  remaining  at  the  site, 
and  all  of  the  security  costs  would  then 
have  to  be  borne  by  that  program.  In 
1999,  the  Department  consolidated  HS/ 
RPS  operations  in  a  single  building  to 
minimize  the  security  and  safeguards 
costs.  However,  due  to  additional 
security  measures  for  the  special 
nuclear  materials  necessitated  by  the 
terrorist  attacks  of  September  11,  2001, 
those  costs  have  increased  considerably. 
These  security  costs  could  render 
continuation  of  the  program,  as 
currently  configured  at  the  Mound  site, 
impractical.  Hence  the  Department 
proposes  to  evaluate  modifications  to  its 
HS/RPS  operations  at  the  Mound  site  as 
well  as  alternative  DOE  sites  which 
already  have  the  added  security/ 
safeguards  infrastructure  in  place  for 
other  ongoing  programs  and  which 
would  also  have  facilities  suitable  for 
the  transfer  of  assembly  and  test 
operations  for  HS/RPSs. 

The  EA  will  analyze  the  potential 
enviroimiental  impacts  associated  with 
the  HS/RPS  operations  at  Mound  and 
each  of  the  alternative  sites,  including 
any  other  reasonable  site(s)  identified 


during  scoping,  as  well  as  the 
transportation  routes  associated  with 
alternative  sites.  The  following  issues 
have  been  tentatively  identified  for 
analysis  in  the  EA:  health  and  safety, 
waste  management,  pollution 
prevention,  hazardous  materials, 
radiation  materials,  water  resources,  air 
quality,  earth  resources,  land  use. 
infrastructure,  transportation,  noise, 
ecological  resources,  cultural  resources, 
socioeconomics,  and  environmental 
justice.  This  list  is  neither  intended  to 
be  all-inclusive  nor  is  it  a 
predetermination  of  potential 
environmental  impacts'.  The  list  is 
presented  to  facilitate  comment  on  the 
scope  of  the  EA. 

The  purpose  of  this  Notice  is  to 
encourage  public  involvement  in  the 
NEPA  process  and  to  solicit  comments 
on  the  proposed  scope  of  the  EA  and  the 
potential  environmental  impacts  of  the 
alternatives.  Comments  will  be 
considered  in  preparation  of  the  EA, 
which  is  expected  to  be  issued  for 
public  and  agency  comments  in  July 
2002.  The  Department  will  finalize  the 
EA  and  decide  whether  to  issue  a 
Finding  of  No  Significant  Impact  or 
prepare  an  EIS. 

Issued  in  Washington.  DC.  May  24.  2002. 
William  D.  Magwood,  IV, 
Director.  Office  of  Nuclear  Energy.  Science 
and  Technology. 
[PR  Doc.  02-13648  Filed  .5-30-02:  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  aimounces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Public 
Law  92^63,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  June  20,  2002,  5:30 
p.m.-9:00  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office.  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,(270)441-6806. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
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to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda: 

5:30  p.m. — Informal  Discussion 

6:00  p.m. — Call  to  Order;  Introductions; 

Approve  May  Minutes;  Review 

Agenda 
6:10  p.m. — DDFO's  Comments 

•  Budget  Update 

•  ES  &  H  Issues 

•  EM  Project  Updates 

•  CAB  Recommendation  Status 

•  Other 

6:30  p.m. — Ex-officio  Comments 
6:40  p.m. — Public  Conmients  and 

Questions 
6:50  p.m. — Action  Item  Review 
7:05  p.m. — Break 
7:10  p.m. — Presentations 

•  Environmental  Review  by  Southern 
Illinois  Univ.  Students 

8:10  p.m. — Break 
8:20  p.m. — Task  Force  and 
Subcommittee  Reports 

•  Water  Task  Force 

•  Waste  Operations  Task  Force 

•  Long  Range  Strategy/Stewardship 

•  Nomination  and  Membership/ 
Public  Involvement 

9:05  p.m. — Administrative  Issues 

•  Review  of  Workplan 

•  Review  of  Next  Agenda 

•  Federal  Coordinator  Comments 
9:20  p.m. — Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J,  Halsey  at  the  address  or  by 
telephone  at  1-800^382-6938.  #5. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 


Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
thru  Friday  or  by  writing  to  Pat  J. 
Halsey,  Department  of  Energy  Paducah 
Site  Office,  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001  or  by 
calling  her  at  1-800-382-6938,  #5. 

Issued  at  Washington.  DC.  on  May  28. 
2002. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Uoc.  02-13735  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Fernaid 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Femald.  The  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Saturday,  June  15.  2002.  8:30 
p.m.— 12:00  p.m. 

ADDRESSES:  Crosby  Senior  Center.  8910 
Willey  Road,  Ham'ihon.  OH. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Sarno,  Phoenix  Environmental. 
6186  Old  Franconia  Road.  Alexandria. 
VA  22310,  at  (703)  971-0030  or  (513) 
648-6478.  ore-mail: 
djsarno@theperspectivesgroup.com. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 

8:30  a.m.— Call  to  Order 

8:30 — 8:45  a.m. — Chair's  Remarks  and 

Ex  Officio  Armouncements 
8:45—9:30  a.m. — Update  on  Site 

Acceleration  Activities 
9:30 — 10:30  a.m. — Silos  Update 
10:30—10:45  a.m.— Break 
10:45—11:30  a.m.— Budget  and 

Schedule  for  Long-Term 

Stewardship  and  Records 

Disposition 
11:30 — 11:45  a.m. — Results  of  Design 

Charrette  and  Next  Steps 
11:45—12:00  p.m.— Public  Comment 
12:00  p.m. — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either 


before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  .agenda.  The  Deputy 
Designated  Federal  Officer.  Gar>' 
Stegner.  Public  Affairs  Office.  Ohio 
Field  Office.  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  Federal 
Register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
due  to  progranunatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC,  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  the 
Fernaid  Citizens'  Advisory-  Board,  % 
Phoenix  Environmental  Corporation, 
MS-76.  Post  Office  Box  538704. 
Cincinnati.  OH  43253-8704.  or  by 
calling  the  Advisory  Board  at  (513)  648- 
6478. 

Issued  at  Washington.  DC.  on  May  28. 
2002. 

Rachel  Samuel, 

Di'putv  .^dvisor\'  Committee  .Munagement 
Officer. 

|FR  Doc.  02-137.16  Filed  5-30-02;  8:45  ami 
BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Energy  Information 
Administration  (EIA).  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  Submission  for  OMB  review; 
Comment  request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  e.xtension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44  U.S.C.  3501  etseq). 
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DATES:  Comments  must  be  filed  by  luly 
1,  2002.  If  you  anticipate  that  you  will 
be  submitting  comments  but  find  it 
difficult  to  do  so  within  that  period,  you 
should  contact  the  OMB  Desk  Officer  for 
DOE  listed  below  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Bryon 
Allen,  OMB  Desk  Officer  for  DOE! 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  To  ensure  receipt  of  the 
comments  by  the  due  date,  submission 
by  FAX  (202-395-7285)  or  e-mail 
(BAIlen@omb.eop.gov)  is  recommended. 
The  mailing  address  is  726  Jackson 
Place  NW..  Washington.  DC  20503.  The 
OMB  DOE  Desk  Officer  may  be 
telephoned  at  (202)  395-3087.  (A  copy 
of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller.  To 
ensure  receipt  of  the  comments  by  the 
due  date,  submission  by  FAX  (202-287- 
1705)  ore-mail 

(herbert.miller@eia.doe.gov]  is 
recommended.  The  mailing  address  is 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building.  U.S.  Department  of 
Energy.  Washington.  DC  20585-G670. 
Mr.  Miller  may  be  contacted  by 
telephone  at  (202)  287-1711. 
SUPPLEMENTARY  INFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e.. 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  (i.e., 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  EIA-882T,  "Generic  Clearance  for 
Questioimaire  Testing  and  Research". 

2.  Energy  Information  Administration. 

3.  OMB  Number  1905-0186. 

4.  Three-year  approval  requested. 

5.  Voluntary. 

6.  The  EIA-882T  is  used  to  conduct 
pretest/pilot  surveys  (face-to-face 
interviews,  telephone  interviews,  mail 
questionnaires,  electronic 


questionnaires),  focus  groups,  and 
cognitive  interviews.  Data  are  used  to 
modif>'  questionnaires  to  improve  the 
quality  of  data.  Samples  of  potential 
respondents  to  proposed  surveys  are 
selected  to  participate. 

7.  Individuals  or  households; 
Business  or  other  for-profit;  Not-for 
profit  institutions;  Farms;  Federal 
Government;  and  State.  Local  or  Tribal 
Government. 

8.  1.000  hours  (4,000  respondents  x 
response  per  year  x  .25  hours  per 
response). 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-1,3)  (44  U.S.C.  3501  et  seq). 

Issued  in  Washington.  DC,  May  28.  2002. 
Jay  H.  Casselberry, 

Agency  Clearance  Officer.  Statistics  and 

Methods  Group.  Energy  Information 

Administration. 

(FR  Doc.  02-13649  Filed  5-30-02:  8:45  am] 

BILUNG  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC02-51 0-000] 

Proposed  Information  Collection  and 
Request  for  Comments 

May  24.  2002. 

AGENCY:  Federal  Energy  Regidatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-1 3),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before  July 
30,  2002. 

ADDRESSES:  Written  comments  on  the 
proposed  collection  of  information  may 
be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller.  Office  of  the  Chief  Information 
Officer,  CI-1,  888  First  Street  NE, 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)208-1415,  by  fax  at 
(202)208-2425  and  by  E-mail  at 
michaei.miUei%ferc.gov. 

SUPPLEMENTARY  INFORMATION: 


Abstract:  The  information  collected 
under  the  requirements  of  FERC-510, 
"Application  for  Surrender  of 
Hydropower  License"  (OMB  No.  1902- 
0068)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
Sections  4(e),  and  6  and  13  of  the 
Federal  Power  Act  (FPA),  16  U.S.C. 
Sections  797(e),  799  and  806.  Section 
4(e)  gives  the  Commission  authority  to 
issue  licenses  for  the  purposes  of 
constructing,  operating  and  maintaining 
dams,  water  conduits,  reservoirs, 
powerhouses,  transmission  lines  or 
other  power  project  works  necessary  or 
convenient  for  developing  and 
improving  navigation,  transmission  and 
utilization  of  power  over  which 
Congress  has  jurisdiction.  Section  6 
gives  the  Commission  the  authority  to 
prescribe  conditions  of  the  licenses 
including  the  revocation  or  surrender  of 
the  license.  Section  13  defines  the 
Commission's  authority  to  delegate  time 
periods  for  when  a  license  must  be 
terminated  if  project  construction  has 
not  begun.  Surrender  of  a  license  may 
be  desired  by  a  licensee  when  a  licensed 
project  is  retired  or  not  constructed  or 
natural  catastrophes  have  damaged  or 
destroyed  the  project  facilities.  The 
information  collected  under  the 
designation  FERC-510  is  in  the  form  of 
a  written  application  for  a  surrender  of 
a  hydropower  license.  The  information 
is  used  by  Commission  staff  to 
determine  the  broad  impact  of  such  a 
surrender.  The  Commission  will  issue  a 
notice  soliciting  comments  from  the 
public  and  other  agencies  and  conduct 
a  careful  review  of  the  prepared 
application  before  issuing  an  order  for 
Surrender  of  a  License.  The  order  is  the 
result  of  an  analysis  of  the  information 
produced,  i.e.,  economic,  environmental 
concerns,  etc.,  which  are  examined  to 
determine  if  the  application  for 
surrender  is  warranted.  The  order 
implements  the  existing  regulations  and 
is  inclusive  for  surrender  of  all  types  of 
hydropower  licenses  issued  by  FERC 
and  its  predecessor,  the  Federal  Power 
Commission.  The  Commission 
implements  these  mandatory  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR  6.1- 
6.4. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 
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Number  of  respondents  Annual  responses  per  respondent 


(1) 


(2) 


Average  burden  hours  per  re- 
sponse 


(3) 


10 


Total  annual  burden  hours 


(1)x(2)x(3) 


80 


Estimated  cost  burden  to  respondents 
is  $4,502;  [i.e..  80  hours  divided  by 
2.080  hours  per  full  time  employee  per 
year  multiplied  by  $117,041  per  year 
equals  $4,502). 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information: 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  anyone  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Magalie  R.  Salas. 

Secretary. 

|FR  Doc.  02-13663  Filed  5-30-02:  8:45  am! 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-340-000] 

ANR  Pipeline  Company;  Notice  of 
Tariff  Filing 

May  24,  2002. 

fake  notice  that  on  May  14,  2002. 
ANR  Pipeline  Company  ("ANR")  filed 
tariff  sheets  that  provide  for  contract 
demand  reduction  rights  under 
specified  circumstances.  The  proposed 
tariff  would  allow  shippers  to  elect  from 
four  types  of  contract  demand  reduction 
options  if  they  meet  specified  eligibility 
requirements.  These  options  are 
designed  to  address  specified 
circumstances  that  may  result  in  the 
need  for  a  shipper  to  reduce  its  contract 
demand.  They  include  (1)  a  Loss  of 
Load;  (2)  a  Plant  Outage;  and  (3)  a 
Regulatory  Unbundling  Order.  ANR  has 
also  included  a  fourth  option  for 
shippers  that  are  captive  to  ANR  for 
transportation  service  ("Sole  Supply 
Customers")  to  reduce  specified  levels 
of  contract  demand  for  any  reason.  ANR 
proposes  an  effective  date  of  June  15. 
2002. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator^,'  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Section 
385,211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/i«p;//MTvw./erc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)vl)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretan'. 

|FR  Doc.  02-13680  Filed  .5-30-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-321-001  and  RP01-86- 
001] 

Destin  Pipeline  Company,  LLC; 
Notice  of  Compliance  Filing 

Mav  24.  2002. 

Take  notice  that  on  May  10.  2002. 
Destin  Pipeline  Company.  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  revised  tariff  sheets  as  listed  on 
Appendix  A  attached  to  the  filing. 

Destin  states  that  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  on  Compliance 
with  Order  Nos.  637.  587-G.  and  587-L 
issued  on  April  12.  2002. 

A  copy  of  this  filing  is  available  for 
public  inspection  diu^ing  regular 
business  hours  at  Destins  offices  at  501 
WestLake  Park  Boulevard,  Houston, 
Texas  77079-2696.  In  addition  copies  of 
this  filing  are  being  served  on  all  parties 
to  the  proceedings  in  Docket  Nos.  RPOO- 
321-001  and  RPOl-86-001.  affected 
shippers  and  applicable  state  regulatory 
agencies. 

Anv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commissions 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
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filing  may  also  be  viewed  on  the  web  at 
/ittp.7/vwv;v./erc.gov' using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(aKl)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas. 

Secretary: 

[FR  Doc.  02-13672  Filed  5-30-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  6102-24-000] 

Distrigas  of  Massachusetts  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  24.  2002. 

Take  notice  that  on  May  14,  2002. 
Distrigas  of  Massachusetts  LLC 
(DOMAC)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  June  1,  2002: 

Thirteenth  Revised  Sheet  No.  94 
states  that  the  purpose  of  this  filing  is  to 
record  semiannual  changes  in  DOMAC's 
index  of  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on'  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

fFR  Doc.  02-13662  Filed  5-30-02;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-632-0091 

Dominion  Transmission,  inc.;  Notice  of 
Addendum  to  Report  of  Refunds 

May  24.  2002. 

Take  notice  that  on  May  8  and  May 
13,  2002,  Dominion  Transmission,  Inc. 
(DTI)  filed  an  addendum  and  an  errata 
to  the  addendum  to  the  report  of 
refunds  originally  filed  on  February  26, 
2002,  the  above-captioned  proceeding. 
DTI  states  that  the  reported  refunds  and 
billing  adjustments  reflect  DTI's 
implementation  of  the  TCRA  settlement 
in  the  above-captioned  proceeding. 

DTI  states  that  the  purpose  of  these 
filings  is  to  correct  certain  entries  in  the 
refund  report  that  DTI  previously  filed 
with  the  Commission.  Mistakes  were 
made  in  the  original  filing  due  to  a 
programming  anomaly  in  the  allocation 
process  that  was  not  discovered  before 
the  original  refund  report  was  filed. 

DTI  states  that  copies  of  its  report  and 
sunomary  workpapers  are  being  mailed 
to  affected  customers,  interested  state 
commissions  and  all  parties  to  the 
above-captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  31,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary: 

|FR  Doc.  02-13677  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  P-361 5-002] 

Drew  River  Mill,  inc.;  Notice  of  Site 
Review 

May  24.  2002. 

Drew  River  Mill,  Inc.  (DRMI),  licensee 
for  the  Branch  River  Mill  Project 
(Project),  requests  to  surrender  its 
exemption  from  licensing  for  the 
existing,  non-operational  Project.  On 
June  20.  2002,  the  staff  of  the  Office  of 
Energy  Projects  (OEP)  will  conduct  a 
site  review  of  the  Project. 
Representative(s)  of  DRMI  will 
accompany  the  OEP  staff.  All  interested 
parties  may  meet  at  9:30  A.M.  at  the 
Project  dam.  Attendees  must  provide 
their  own  transportation. 

For  further  information,  please 
contact  the  Commission's  Office  of 
External  Affairs  at  (202)  208-1088. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13666  Filed  5-30-02;  8:45  am) 

BILLING  CODE  6717-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-233-000] 

Equitrans,  LP.,  Carnegie  Interstate 
Pipeline  Company;  Notice  of 
Application 

May  24,  2002. 

On  May  20,  2002,  the  affiliated 
interstate  natural  gas  pipelines, 
Equitrans,  L.P.  (Equitrans)  and  Carnegie 
Interstate  Pipeline  Company  (CIPCO), 
located  at  100  and  150  Allegheny  Center 
Mall,  Pittsburgh,  Pennsylvania  15212- 
5331,  respectively,  tendered  for  filing  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  permitting  Equitrans  to 
acquire  and  operate  by  merger  CIPCO's 
gas  pipeline  services  and  facilities,  and 
for  authorization  permitting  CIPCO  to 
abandon  such  services  and  facilities,  all 
as  more  fully  explained  in  the 
application.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  (202)  208-2222  for 
assistance). 
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Any  questions  regarding  this 
application  should  be  directed  to 
Fredrick  K.  Dalena,  Vice  President, 
Administration,  Equitrans,  L.P.,  100 
Allegheny  Center  Mall,  Pittsburgh, 
Pennsylvania  15212,  at  (412)  395-3270. 

Applicants  state  that  no  new 
construction  is  proposed  in  the 
application.  Further,  Applicants  state 
that  upon  Commission  approval  of  the 
application,  Equitrans  proposes  to 
operate  the  merged  facilities  under  the 
open  access  provisions  of  its  existing 
FERC  Gas  Tariff.  Applicants  state  that 
the  merger  will  be  reflected  at  the  net 
utility  plant  balance  of  the  CIPCO  assets 
to  be  merged  into  Equitrans. 

Applicants  state  tnat  Equitrans' 
existing  customers  will  experience  no 
impact  on  the  settlement  rates  that  are 
currently  in  effect.  Applicants  further 
state  that  the  transportation  ser\'ices 
performed  by  the  merged  facilities  will 
continue  to  be  charged  the  same  rate  as 
under  CIPCO's  current  FERC  Gas  Tariff 
until  Equitrans'  next  general  section  4 
rate  proceeding,  which  is  required  by 
settlement  to  be  filed  in  2003. 
Accordingly,  CIPCO's  existing 
customers  also  will  not  experience  any 
impact  on  the  currently  effective  rates. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  abandonment.  First,  any  person 
wishing  to  obtain  legal  status  by 
becoming  a  party  to  the  proceedings  for 
this  abandonment  should,  on  or  before 
June  14,  2002.  file  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  abandonment.  The  Commission 
will  consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 


to  the  proceeding.  The  Conunission's 
rules  require  that  persons  filing 
conunents  in  opposition  to  the 
abandonment  provide  copies  of  their 
protests  only  to  the  party  or  parties 
directly  involved  in  the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
abandonment  should  submit  an  original 
and  two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  bv  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
envirorunental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminar\'  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  bv  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  inter\'entions 
mav  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commissions  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 


final  Commission  order  approving  or 
denying  the  application  will  be  issued. 

Magalie  R.  Salas, 

Secretary: 

|FR  Doc.  02-13660  Filed  5-30-02:  8:45  am] 

BILUNG  COD£  E717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-81-012] 

Kinder  Morgan  interstate  Gas 
Transmission  LLC;  Notice  of  TarHf 
Filing 

Mav  24.  2002 

Take  notice  that  on  May  10.  2002, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  an  original  and  six  copies  of  the 
following  tariff  sheets,  to  be  effective 
lune  1.  2002: 

Fourth  Rvvised  Volume  So   7-A 

Sixth  Ke\  ised  Sheet  No.  4G 
Sec  ond  Revised  Sheet  No.  41 

The  above-referenced  tariff  sheets 
reflect  a  negotiated  rate  contract 
effective  June  1.  2002.  The  tariff  sheets 
are  being  filed  pursuant  to  Section  36  of 
KMlGTs  FERC  Gas  Tariff  Fourth 
Revised  Volume  No.  1-A,  and  the 
procedures  prescribed  by  the 
Commission  in  its  December  31.  1996 
"Order  Accepting  Tariff  Filing  Subject 
to  Conditions",  in  Docket  No.  RP97-81 
(77  FERC  1161.350)  and  the 
Commission's  Letter  Orders  dated 
March  28.  1997  and  November  30,  2000 
in  Docket  Nos.  RP97-81-001.  and 
RP01-7(>-000.  respectively. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding.  KMlGT's  customers  and 
affected  state  commissions. 

Anv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commissions 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http:/ /www. fere. gov  using  the  "RIMS" 
link.,  select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
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assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e- Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13671  Filed  5-30-02:  8:45  am] 

BNJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 34-001] 

Mamimes  and  Northeast  Pipeline 
LLC;  Notice  of  Compliance  Filing 

May  24.  2002. 

Take  notice  that  on  May  15.  2002, 
Maritimes  and  Northeast  Pipeline, 
L.L.C.  (Maritimes)  tendered  for  filing  a 
supplement  to  its  cost  juid  revenue 
study  filed  with  the  Commission  on 
December  27,  2001,  pursuant  to  the 
Commission  letter  order  issued  April 
25,  2002,  in  this  proceeding. 

Maritimes  states  that  copies  of  the 
filing  are  being  served  to  all  parties  in 
the  referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  31,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-13679  Filed  5-30-02;  8:45  am] 

nUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 8-000] 


Nicor  Gas;  Notice  of  Petition  for  Rate 
Approval 

May  24,  2002. 

fake  notice  that  on  May  1,  2002, 
Nicor  Gas  (Nicor)  filed  pursuant  to 
section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  the  proposed  rates 
as  fair  and  equitable  for  transportation 
and  storage  services  performed  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Nicor  proposes  an 
effective  date  of  May  1,  2002. 

Nicor  states  that  it  is  an  intrastate  gas 
distribution  company  providing  services 
under  the  blanket  certificate  issued  to  it 
in  Docket  No.  CP92^81-000.  Nicor 
owns  and  operates  transportation  and 
storage  facilities  in  the  State  of  Illinois. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  date  of  this  filing,  the 
rates  will  be  deemed  to  be  fair  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street,  NE.,  Washington  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  June  10, 
2002.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using 
the"RIMS"  link,  select  "Docket*"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13667  Filed  5-30-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP01 -35-001  and  RP01-92- 
001] 

Norteno  Pipeline  Company;  Notice  of 
Tariff  Compliance  Filing 

May  24,  2002. 

Take  notice  that  on  May  13,  2002, 
Norteno  Pipeline  Company  ("Norteiio"), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  pro  forma  tariff  sheets: 

Pro  Forma  Sheet  No.  252 
Pro  Forma  Sheet  No.  257 

Norteno  states  that  these  pro  forma 
tariff  sheets  reflect  the  limited  changes 
to  its  tariff  that  are  required  to  comply 
with  the  Commission's  April  12,  2002 
Order. 

Norteiio  states  that  copies  of  this 
filing  have  been  served  on  Norteno's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/jttp.7/www./eirc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13678  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP9&-272-041] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Ciianges  in  FERC  Gas 
Tariff 

May  24.  2002. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  14,  2002 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheet  proposed  to  be 
effective  on  May  15,  2002: 

Fiftti  Revised  Volume  No.  1 
20  Revised  Sheet  No.  66A 

The  above  sheet  is  being  filed  to 
implement  a  specific  negotiated  rate 
transaction  with  Dynegy  Marketing  and 
Trade  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas    " 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Coimnissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13669  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6717-01-P 


[Docket  No.  RP96-272-042] 

Northern  Natural  Gas  Company;  (Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  24,  2002. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  May  13,  2002 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheet  proposed  to  be 
effective  on  May  14,  2002: 

Fifth  Revised  Volume  No.  1 
Nineteenth  Revised  Sheet  No.  66A 

The  above  sheet  is  being  filed  to 
implement  a  specific  negotiated  rate 
transaction  with  Dynegy  Marketing  and 
Trade  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  02-13670  Filed  5-30-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


[Docket  No.  RPOO-404-005] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

May  24.  2002. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern),  on  May  10.  2002, 
tendered  for  filing  in  its  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1  the 
following  pro  forma  tariff  sheets: 

Pro  Forma  Fifth  Revised  Volume  No.  1 

Tenth  Revised  Sheet  No.  201 
Third  Revised  Sheet  No.  304 
Second  Revised  Sheet  No  305 
Sheet  No.  306 

Northern  states  it  is  supplementing  its 
Order  No.  637  compliance  filing 
proposal  by:  (1)  Implementing  a  virtual 
segmentation  proposal  on  Northern's 
system;  (2)  applying  the  Commission's 
CIG  discount  policy;  and  (3)  setting 
forth  the  timing  for  certain  computer 
modifications  as  set  forth  herein. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385,211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  msike  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretar\-. 

[FR  Doc.  02-13673  Filed  5-30-02:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP(X>-470-001  and  RPOO-612- 
001] 

Sea  Robin  Pipeline  Company;  Notice 
of  Compliance  Filing 

May  24,  2002. 

Take  notice  that  on  May  13,  2002,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
revised  tariff  sheets  as  listed  on 
Appendix  A  attached  to  the  filing. 

Sea  Robin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Compliance 
With  Order  Nos.  637,  587-G,  and  587- 
L  issued  on  April  12,  2002. 

Sea  Robin  states  that  a  copy  of  this 
filing  is  available  for  public  inspection 
during  regular  business  hours  at  Sea 
Robin's  office  at  5444  Westheimer  Road, 
Houston.  Texas  77056-5306.  In 
addition,  copies  of  this  filing  are  being 
served  on  all  affected  customers, 
applicable  state  regulatory  agencies  and 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regidations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  die 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  02-13675  Filed  5-30-02;  8:45  amj 

BILUNG  CODE  6T17-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CP02-229-000,  CP02-230-000 
and  CP02-231-000] 

SG  Resources  Mississippi,  LLC; 
Notice  of  Application 

May  24,  2002. 

fake  notice  that  on  May  17,  2002,  SG 
Resources  Mississippi  L.L.C.  (SGRM), 
7500  San  Felipe,  Suite  #600,  Houston, 
Texas  77063  filed  in  Docket  Nos,  CP02- 
229-000,  CP02-230-000  and  CP02- 
231-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Parts  284  and  157  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  to  construct, 
own  and  operate  a  natural  gas  storage 
facility  subject  to  the  jurisdiction  of  the 
Commission,  to  provide  open-access 
firm  and  intemiptible  storage  services 
and  to  engage  in  certain  routine 
activities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Specifically,  SGRM  seeks  (1)  a 
certificate  of  public  convenience  and 
necessity  that  would  authorize  SGRM  to 
construct,  own,  operate  and  maintain  a 
high-deliverability  salt-dome  gas  storage 
facility  that  will  accommodate  the 
injection,  storage  and  subsequent    ' 
withdrawal  of  natural  gas  for  redelivery 
in  interstate  commerce;  (2)  a  blanket 
certificate  pursuant  to  Subpart  G  of  Part 
284  that  will  permit  SGRM  to  provide 
open-access  firm  and  intemiptible 
natural  gas  storage  services  on  behalf  of 
others  in  interstate  commerce  with  pre- 
granted  abandonment  of  such  services; 
(3)  a  blanket  certificate  piu^uant  to 
Subpart  F  of  Part  157  that  will  permit 
SGRM  to  construct,  acquire,  operate, 
rearrange  and  abandon  certain  facilities 
following  construction  of  the  proposed 
project;  (4)  authorization  to  provide  the 
proposed  storage  services  at  market- 
based  rates;  and  (5)  approval  of  a  pro 
forma  FERC  Gas  Tariff,  pursuant  to 
which  SGRM  will  provide  open  access 
natural  gas  storage  services  in  interstate 
conmierce  consistent  with  Order  Nos. 
636  and  637.  SGRM  also  requests  that 
the  Commission  waive  the  requirements 
of  (i)  Sections  157.6(b)(8)  and  157.14(a). 
(13),  (14),  (16)  and  (17)  which  relate  to 
the  filing  of  information  required  to 
justify  rates  on  a  cost-of-service  basis, 
given  that  SGRM  proposes  to  charge 


market-based  rates  for  the  services  it 
will  provide;  (ii)  Section  157.14  (a)(10) 
which  requires  a  showing  regarding 
accessible  gas  supplies  that  is  not 
applicable  to  a  storage  project  to  which 
third  parties  will  deliver  their  gas;  (iii) 
Section  260.2  and  Part  201  which  are 
accounting  and  reporting  requirements 
appropriate  for  cost-of-service  rate 
structure;  and  (iv)  Sections  284.7(e)  and 
284.10  which  impose  requirements 
relating  to  the  design  of  rates  that  are 
not  applicable  to  market-based  rates. 

SGRM  states  that  it  is  a  new  company 
which  seeks  authorization  to  construct 
and  operate  the  proposed  storage  facility 
to  accommodate  the  injection,  storage 
and  subsequent  withdrawal  of  natural 
gas  for  redelivery  in  interstate 
commerce.  SGRM  maintains  that  the 
Southern  Pines  Energy  Center  Project 
would  help  support  service  to  growing 
peak  winter  heating  and  summer 
cooling  loads  in  the  U.S.  Southeast  and 
Mid-Atiantic  regions,  increase  the 
reliability  of  natural  gas  supply  during 
periods  of  production  and 
transportation  interruptions,  enhance 
the  interstate  pipeline  grid's  ability  to 
serve  new  gas-fired  electric  generation, 
and  facilitate  the  continued  growth  of 
local  distribution  companies  serving 
Southeast  and  Mid-Atlantic  energy 
markets.  SGRM  states  that  the  proposed 
project  will  provide  approximately  12.0 
Bcf  of  working  gas  storage  capacity  in 
two  salt  caverns,  with  1.2  Bcf  per  day 
of  maximum  deliverability  and  up  to  0.6 
Bcf  per  day  of  injection  capabilities, 
SGI^  states  that  the  caverns  will  be 
created  in  a  domal  salt  structure,  known 
as  the  Bjo-d  Dome,  in  Greene  Coimty, 
Mississippi.  SGRM  states  that  the 
project  will  include  a  Gas  Handling 
Facility  designed  to  utilize  four  gas 
engine-driven  compressors  of  8,000  hp 
each.  It  is  stated  that  an  interconnecting 
pipeline,  consisting  of  two  24-inch 
pipelines  approximately  3.13  miles 
long,  will  be  constructed  ft-om  the  Gas 
Handling  Facility  to  a  point  of 
connection  with  the  facilities  of  Destin 
Pipeline  Company,  L.L.C.  Further, 
SGRM  states  tiiat  the  infrastructure 
required  to  support  cavern  development 
will  include  water  supply  and  brine 
disposal  wells,  associated  pumping  and 
piping  systems  and  non-jurisdictional 
temporary  gas-fired  electric  generation 
facilities. 

SGRM  asserts  that  in  a  recently 
concluded  open  season,  SGRM  received 
requests  for  service  for  more  than  34  Bcf 
of  capacity.  SGRM  states  that  of  that 
total  amount,  SGRM  has  determined 
that  requests  for  more  than  16  Bcf  of 
capacity  are  viable.  It  is  stated  that 
SGRM  is  ciirrenUy  discussing  binding 
commitments  with  the  requesting 
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parties,  and  has  executed  a  binding 
precedent  agreement  with  one  such 
party  for  firm  storage  service  making  use 
of  3  Bcf  of  the  project's  capacity  for  a 
primary  term  of  ten  years. 

SGRM  states  that  it  is  proposing  to 
provide  open-access  firm  and 
interruptible  storage  services  to  its 
customers,  and  is  requesting 
authorization  to  charge  market-based 
rates  for  such  services.  SGRM  states  that 
its  market  power  study  demonstrates 
that  SGRM  will  not  have  market  power 
in  any  relevant  market. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Jack  W.  Gatewood,  Anthony  J.  Clark  or 
Xavier  Allemandou  at  SG  Resources 
Mississippi,  L.L.C,  7500  Felipe,  Suite 
#600.  Houston,  Texas  77063  at  (713) 
914-8188  (phone),  (713)  914-8189  (fax), 
jwgatewood@aol.com  or  James  F.  Bowe, 
Jr.,  Dewey  Ballantine  LLP,  1775 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006-4605,  (202)  429- 
1444  (phone),  (202)  429-1579  (fax). 
jbowe@dbllp.com. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  June  14.  2002.  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington.  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 


the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Conunission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Conunission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminar}'  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  inter\'entions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  fudge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13659  Filed  5-30-02:  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-464-001,  RPOO-620-001 
and  RPOO-620-002] 

Stingray  Pipeline  Company,  L.L.C; 
Notice  of  Compliance  Filing 

May  24.  2002. 

Take  notice  that  on  May  10.  2002 
Stingray  Pipeline  Company,  L.L.C. 
(Stingray)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  the  following  tariff  sheets: 

Fourth  Revised  Sheet  No.  1 
Fifth  Revised  Sheet  No.  2 
Third  Revised  Sheet  No.  49 
Fifth  Revised  Sheet  No  58 
Second  Revised  Sheet  No  69 
First  Revised  Sheet  No.  115 
Sixth  Revised  Sheet  No.  129 
Fourth  Revised  Sheet  No.  130 
Second  Revised  Sheet  No.  131 
Fourth  Revised  Sheet  No.  133 
Third  Revised  Sheet  No.  138 
Third  Revised  Sheet  No.  148 
Second  Re\  ised  Sheet  No  148A 
Second  Revised  Sheet  No.  148B 
Original  Sheet  No.  204 
Sheet  Nos.  2015-209 

Stingray  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  March  29,  2002  order  on 
.Stingray's  Order  No.  637  pro  forma 
compliance  filing.  Pursuant  to  Ordering 
Paragraph  (B)  of  that  order,  Stingray  is 
not  proposing  an  effective  date  for  the 
revised  tariff  sheets  at  this  time. 

Stingray  states  that  a  copy  of  this 
filing  has  been  ser\'ed  to  all  parties  on 
the  official  serv'ice  lists  compiled  by  the 
Secretary  of  the  Commission  in  these 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385. 211  of  the  Commissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  mav  also  be  viewed  on  the  web  at 
http■.//\^^^^w.fe^c.go\■  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  ma\*be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Fihng"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13674  Filed  5-30-02:  8:4.5  dm] 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  EL02-89-000] 

Tenaska  Power  Services  Co., 
Complainant,  v.  Southwest  Power 
Pool,  Inc.,  Respondent;  Notice  of 
Complaint 

May  24.  2002. 

Take  notice  that  on  May  22,  2002, 
Tenaska  Power  Services  Co.  (Tenaska 
Power)  submitted  a  complaint  against 
Southwest  Power  Pool  Inc.  (SPP). 
Tenaska  Power  alleges  that  SPP  has 
violated  its  Tariff  and  Commission 
precedent  and  policy  by  refusing  to 
honor  Tenaska  Power's  valid  request  to 
rollover  a  long-term,  firm  transmission 
service  contract. 

A  copy  of  Tenaska  Power's  Complaint 
was  served  on  SPP  on  May  22,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  this  tiling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  June  3.  2002. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  June  3, 
2002.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests, 
interventions  and  answers  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  under  the  "e- 
Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-13661  Filed  5-30-02;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-487-001] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

May  24.  2002. 

fake  notice  that  on  May  1.  2002, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  revised  tariff  sheet, 
to  become  effective  on  July  1.  2002: 

Second  Revised  Sheet  No.  77 

Tuscarora  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-N,  issued  on  March  11,  2002  in 
Docket  No.  RM96-1-019.  In  accordance 
with  Order  No.  587-N,  Tuscarora  is 
making  this  tariff  filing  to  provide  its 
shippers  with  the  ability  to  recall 
scheduled  and  unscheduled  capacity  at 
the  Timely  and  Evening  Nomination 
cycles  and  to  recall  unscheduled 
capacity  at  the  Intra-Day  1  and  Intra-Day 
2  Nomination  times.  In  addition,  in 
compliance  with  Order  No.  587-N, 
Tuscarora  is  removing  NAESB  Standard 
5.3.7  and  the  first  sentence  of  NAESB 
Standard  5.3.7  from  its  tariff. 

Tuscarora  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  31.  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww.  fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13676  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  , 

[Project  No.289»-105  Idaho] 

Idaho  Power  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

May  24.  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Energy  Projects  has  reviewed 
Idaho  Power  Company's  application  for 
license  amendment  for  extension  of 
temporary  amendment  of  license, 
approved  by  the  May  8.  2001,  order,  at 
the  Milner  Hydroelectric  project, 
located  on  the  Snake  River  in  Twin 
Falls  and  Cassia  Counties,  Idaho,  and 
has  prepared  an  environmental 
assessment  (EA).  The  project  includes 
about  109  acres  of  federal  land 
administered  by  the  Bureau  of  Land 
Management. 

The  EA  contains  the  staffs  analysis  of 
the  potential  environmental  impacts  of 
the  proposed  amendment  and  concludes 
that  the  approval  of  the  proposed 
amendment  would  not  constitute  a 
major  federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment. 

The  EA  is  attached  to  a  Commission 
order  issued  on  May  21,  2002  for  the 
above  application.  Copies  of  the  EA  can 
be  obtained  by  calling  the  Commission's 
Public  Reference  Room  at  (202)  208- 
1371.  Copies  of  the  EA  can  also  be 
obtained  through  the  Commission's 
homepage  at  http://www.ferc.gov. 

For  further  information,  contact 
Kenneth  Hogan  at  (202)  208-0434. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13665  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 50-002] 

Millennium  Pipeline  Company,  LP; 
Notice  Requesting  Comments  on 
Environmental  Issues  for  a  Route 
Variation  in  the  City  of  Mount  Vernon, 
NY  on  the  Millennium  Pipeline  Project 

May  24,  2002. 

The  staff  of  the  Federal  Energy 
Regulator^'  Commission  (FERC  or 
Commission)  is  requesting  comments  on 
environmental  issues  related  to  the 
impacts  of  constructing  and  operating 
the  Mount  Vernon  Variation  for  the 
Millennium  Pipeline  Project  (Project) 
proposed  by  Millennium  Pipeline 
Company  (Millennium)  in  New  York.^ 
The  Mount  Vernon  Variation  would 
substitute  0.67  mile  of  pipeline  for 
about  1.2  miles  of  tlie  Project  in  the  City 
of  Mount  Vernon,  New  York. 

The  route  was  modified  pursuant  to 
the  Commission's  December  19,  2001 
Interim  Order  for  the  Project  in  which 
the  Commission  asked  representatives 
from  Millennium,  the  City  of  Mount 
Vernon,  other  interested  parties,  and  the 
citizens  of  Mount  Vernon  to  work 
toward  reaching  an  agreement  on  a 
route  for  the  Project  through  Mount 
Vernon  to  an  interconnection  with 
Consolidated  Edison  Company  of  New 
York,  Inc.'s  (Con  Edison)  high  pressure 
line.  The  parties  reached  an  agreement 
about  routing  in  Mount  Vernon  from  the 
meter  station  at  Oak  Street  and 
MacQuesten  Parkway.  Millennium  filed 
a  request  that  the  Commission  authorize 
this  route,  called  the  Mount  Vernon 
Variation,  on  May  6,  2002.  The  modified 
route  would  change  the  final  portion  of 
the  pipeline  routing  for  the  Project. 

Most  of  the  route  variation  would 
require  in-street  construction  generally 
affecting  a  curb  to  curb  area  within  the 
road  right-of-way.  Therefore,  if  you  are 
a  landowner  receiving  this  notice, 
construction  may  occur  in  the  street 
next  to  your  property.  However,  along 
South  Street,  the  variation  would 
deviate  from  the  road  right-of-way  so 
that  construction  across  Metro  North's 
New  Haven  Line  railroad  tracks  may  be 
completed  as  a  bored  crossing. 
Millennium  would  use  the  parking  areas 
on  both  sides  of  the  railroad  for  staging 
and  the  bore  pits.  Therefore,  the  parking 
lot  landowners  may  be  contacted  by  a 
pipeline  company  representative  about 


'  Millennium  Pipeline  Company.  L.P.  and 
Columbia  Gas  Transmission  Corporation  filed  their 
applications  with  the  Commission  under  Section  7 
c)l  the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
[www.ferc.gov). 

We  are  seeking  environmental 
comments  on  the  portion  of  the  route 
along  the  Mount  Vernon  Variation.  Your 
comments  will  be  part  of  the 
environmental  review  of  the  Project  that 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  approval  of  this  portion  of  the 
Project  instead  of  the  original  route  is  in 
the  public  convenience  and  necessity. 

Summary  of  the  Mount  Vernon 
Variation 

Millennium  has  proposed  the  Mount 
Vernon  Variation  which  would  replace 
about  1.2  miles  of  the  Project  between 
approximate  mileposts  (MPs)  421.8  and 
423.0.  The  route  variation  is  proposed  to 
minimize  construction  within  the  City 
of  Mount  Vernon.  These  facilities  would 
transport  up  to  350,000  dekatherms  per 
day  of  gas  for  shippers  to  Mount 
Vernon,  New  York.  Millennium  seeks 
authority  to  construct  and  operate  the 
following  facilities  on  the  Mount 
Vernon  Variation: 

•  About  0.67  mile  of  24-inch- 
diameter  pipeline  in  Mount  Vernon, 
New  York. 

The  location  of  the  Mount  Vernon 
Variation  is  shown  in  appendix  1.  The 
Mount  Vernon  Variation  would  extend 
to  the  southwest  along  the  west  side  of 
MacQuesten  Parkway  from  the 
intersection  with  Oak  Street  to  South 
Street.  At  this  point  it  would  turn  to  the 
southeast  on  South  Street  for  about  300 
feet.  Near  the  Metro  North  Railroad 
crossing,  the  variation  would  move  out 
of  the  road  right-of-way  and  into  a 
parking  area  along  the  south  side  of  the 
road  and  northwest  of  the  railroad.  The 
railroad  crossing  would  be  completed  as 
a  bored  crossing  from  this  parking  area 
to  the  parking  area  on  the  southeast  side 


of  the  railroad.  Therefore,  about  400  feet 
of  the  variation  would  be  constructed 
parallel  to  the  South  Street  road  right- 
of-way.  rather  than  under  the  road 
surface.  After  the  bored  crossing  of  the 
railroad,  the  variation  would  continue 
to  the  southeast  through  the  parking 
area  to  Beach  Street.  At  Beach  Street  the 
variation  would  turn  to  the  southwest 
again  and  would  be  installed  beneath 
the  Beach  Street  Road  surface  for  a 
distance  of  about  500  feet.  The  variation 
would  end  at  the  Bronx/Mount  \'ernon 
border  at  a  new  interconnection  with 
high  pressure  facilities  of  Con  Edison 

Land  Requirements  and  Construction 
Procedures 

Most  of  the  pipeline  construction 
along  the  variation  would  be  within 
streets.  The  pipe  would  be  installed 
using  stove-pipe  construction 
techniques  and  a  35-foot-wide 
construction  work  area  between  the 
curbs.  Millennium  does  not  anticipate 
using  any  sidewalk  areas.  MacQuesten 
Parkway  is  a  divided.  4-iane  street  and 
Millennium  would  use  the  entire  west 
side  of  the  divided  road  for 
construction.  In-street  construction  on 
South  and  Beach  Streets  would  occupy 
the  entire  road  surface.  The  segment  of 
the  streets  needed  for  construction 
would  be  closed  to  vehicle  traffic  which 
would  be  routed  around  the  work  area 
The  length  of  the  construction  segment 
would  vary,  but  would  typically  be 
between  200  and  500  feet  to  allow  for 
trenching,  staging  and  welding  of  the 
pipe,  and  backfill.  Construction  would 
require  about  2.8  acres  of  land  for  in- 
street  construction  plus  about  0.74  acre 
needed  for  extra  workspaces  for  the 
bored  railroad  crossings.  All  intersecting 
roads  would  be  open  cut.  Millennium  is 
required  to  restore  all  road  surfaces 
immediately  after  backfilling  the  trench. 

The  Interim  Order  requires  certain 
construction  procedures  that 
Millennium  must  use  when 
constructing  the  Project  in  the  City  of 
Mount  Vernon.  The.se  requirements  will 
apply  to  Project  construction  anywhere 
in  the  City  of  Mount  Vernon,  as 
appropriate,  including  along  the  Mount 
Vernon  Variation  if  the  Commission 
approves  this  route.  These  requirements 
include: 

•  Preparing  site-specific  construction 
and  mitigation  plans; 

•  Providing  affected  parties  with 
information  about  construction  related 
issues,  including  construction 
schedules,  timing,  and  traffic  detours 
around  construction  activities; 

•  Providing  alternate  parking 
locations  for  loss  of  parking  spaces; 

•  Maintaining  access  to  businesses 
and  residential  buildings; 
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•  Properly  maintaining  construction 
equipment  to  reduce  air  and  noise 
pollution;  and 

•  Having  appropriate  utility  repair 
crews  and  materials  on  site  at  all  times 
during  construction  to  facilitate  repairs 
to  damaged  utilities,  if  needed. 

The  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
on  the  important  environmental  issues. 
By  this  Notice,  the  Commission  requests 
public  comments  on  the  scope  of  the 
issues  related  to  the  Mount  Vernon 
Variation.  All  comments  received  are 
considered.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Millennium  along  the  Mount  Vernon 
Variation.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  In-street  construction  would  be 
required. 

•  Construction  may  temporarily  affect 
traffic. 

•  Access  to  businesses  and  residences 
could  be  affected. 

•  In-street  construction  may  affect  the 
buried  utility  infrastructure. 

•  Construction  activities  are  noisy. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives,  if  any,  to  the  Moimt  Vernon 
Variation  or  portions  of  it,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
conunents  or  concerns  about  the  project. 
By  becoming  a  conmientor,  your 
concerns  will  be  addressed  and 


considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  Mount 
Vernon  Variation,  alternatives  to  the 
variation,  and  measures  to  avoid  or 
lessen  environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Ms.  Magalie  R.  Salas, 
Secretary',  Federal  Energy  Regulatory 
Commission.  888  First  St.,  NE.,  Room 
lA.  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2. 

•  Reference  Docket  No.  CP98-150- 
002. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  24,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  deliveries  from  the 
U.S.  Postal  Service.  As  a  result,  we  will 
include  all  comments  that  we  receive 
within  a  reasonable  time  frame  in  our 
environmental  analysis  of  this  project. 
However,  the  Commission  encourages 
electronic  filing  of  any  comments  or 
interventions  or  protests  to  this 
proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  under  the  "e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  a  fi^ee  accoimt 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Becoming  an  Intervener 

In  addition  to  involvement  in  the 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Conunission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).^  Only 


-  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 
Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  net  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
environmental  comments  considered. 

Additional  Information 

Information  is  also  available  on  the 
FERC  website  [www.ferc.gov)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  en  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222.  Additional  information  about 
the  proposed  project  is  also  available 
from  the  Commission's  Office  of 
External  Affairs  at  (202)  208-1088 
(direct  line)  or  you  can  call  the  FERC 
operator  at  1-800-847-8885  and  ask  for 
External  Affairs. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2222. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13657  Filed  5-30-02;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-204-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Trenton  Woodbury 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

May  24,  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Trenton  Woodbury  Expansion 
Project  involving  construction  and 
operation  of  facilities  by 
Transcontinental  Gas  Pipeline 
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Company/Williams  (Transco)  in  Mercer 
and  Burlington  Coujities,  New  Jersey 
and  Bucks  County,  Pennsylvania.^ 
These  facilities  would  consist  of  about 
7.2  miles  of  36- inch-diameter  pipeline 
loop;  2  one  new  lateral  pipeline  (about 
2.5  miles  in  length,  24-inch-diameter 
pipe);  and  one  new  meter  station.  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

If  you  are  a  landewraer  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Transco  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
( www.ferc.gov}. 

Summary  of  the  Proposed  Project 

Transco  wants  to  expand  the  capacity 
of  its  facilities  in  New  Jersey  and 
Pennsylvania  to  transport  an  additional 
51,037  dekatherms  per  day  of  natural 
gas  to  two  shippers  PECO  Energy 
Company  (PECO)  and  Virginia  Power 
Energy  Marketing,  Inc. /Dominion 
Energy  (VPEM).  Transco  seeks  authority 
to  construct  and  operate: 

•  7.2  miles  of  36-inch-diameter  loop 
and  appurtenant  facilities  from  milepost 
(MP)  8.2  to  MP  15.4  on  Transco's 
existing  Trenton  Woodbury  Line  in 
Mercer  and  Burlington  Counties.  New 
Jersey  (Trenton  Woodbury  Loop); 

•  2.5  miles  of  24-inch-diameter 
pipeline  from  a  tap  located  near  MP 
17.5  on  Transco's  existing  Trenton 
Woodbury  Line  in  Burlington  County. 
New  Jersey,  to  a  point  of  interconnect 


with  the  Fairless  Energy  Power 
Generation  Plant  in  Bucks  Coimty, 
Pennsylvania  (Fairless  Delivery  Lateral); 
and 

•  One  new  meter  station  at  the 
FairlesF  Energy  Power  Generation  Plant 
site  in  Bucks  County,  Pennsylvania. 

The  location  of  the  project  facilities  is 
showrn  in  appendix  1. ' 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  121.7  acres  of  land. 
Following  construction,  about  75.4  acres 
of  land  would  be  restored  and  allowed 
to  revert  to  its  former  use. 

The  EA  Process 

The  Nationcil  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  •*  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  "scoping."  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA. 
All  comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify'  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Public  safety. 

•  Land  use. 

•  Cultural  resources. 

•  Air  quality  and  noise. 

•  Hazardous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 


'  Transco's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 

2  A  loop  is  a  segment  of  pipeline  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  at  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  system. 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS  "  link  or  from  the  C^ommission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE.,  Washington.  DC  20426.  or  call  1202) 
208-1371.  For  instructions  on  connecting  tn  RI.M.S 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

■*  "We",  "us",  and  "our"  refer  to  the 
en\'ironmental  staff  of  the  Office  of  Ener;gv  Projects 
(OEP). 


portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deser\'e  attention 
based  on  a  preliminan,'  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco.  This  preliminarA'  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  The  U.S.  Fish  and  Wildlife  Ser\'ice 
identified  the  potential  for  the 
Federally-protected  bald  eagle,  bog 
turtle,  and  the  endangered  shortnose 
sturgeon  to  occur  in  the  vicinity  of  the 
Fairless  Lateral. 

•  A  total  of  10.12  acres  of  wetlands, 
including  4.8  acres  of  forested,  would  be 
affected  by  construction  of  the  proposed 
project. 

•  The  Trenton  Woodbury  Loop  would 
cross  five  tracts  of  land  designated  and 
maintained  as  open  space  under  the 
New  jersey  Green  Acres  Program. 

•  A  total  of  19  residences  are  located 
within  50  feet  of  the  construction  right- 
of-way  along  the  proposed  Trenton 
Woodbury  Loop. 

Also.  Fairless  Energy  LLC  is  currently 
constructing  a  1.180  megawatt 
combined  cycle  power  plant  in  Bucks 
County.  Pennsylvania.  We  have  made  a 
preliminary  decision  to  not  address  the 
impacts  of  this  nonjurisdictional 
facility.  We  will  briefly  describe  the 
location  and  status  in  the  EA. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
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environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA.  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1  Branch. 

•  Reference  Docket  No.  CP02-204- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  26,  2002. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  conmients  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
encourages  electronic  filing  of  any 
comments  or  interventions  or  protests  to 
this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  xxndei  the  "e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  a  free  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).^  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 


'  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See.the  previous 
discussion  on  filing  comments  electronically. 


intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
identified  potential  right-of-way 
grantors.  By  this  notice  we  are  also 
asking  governmental  agencies, 
especially  those  in  appendix  3,  to 
express  their  interest  in  becoming 
cooperating  agencies  for  the  preparation 
of  the  EA. 

Additional  Information 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  (direct  line)  or  you 
can  call  the  FERC  operator  at  1-800- 
847-8885  and  ask  for  External  Affairs. 
Information  is  also  available  on  the 
FERC  website  [www.ferc.gov)  using  the 
"RIMS"  link  to  information  in  this 
docket  nimiber.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2222. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  02-13658  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  To  Use  Alternative 
Procedures  In  Preparing  a  License 
Application 

May  24,  2002. 

fake  notice  that  the  following  request 
to  use  alternative  procedures  to  prepare 
a  new  license  application  has  been  filed 
with  the  Commission. 


a.  Type  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a 
license  application. 

b.  Pro/ecfATo.:  2150. 

c.  Date  filed:  May  20,  2002. 

d.  Applicant:  Puget  Sound  Energy, 
Inc. 

e.  Name  of  Project:  Baker  River 
Hydroelectric  Project. 

f.  Location:  On  the  Baker  River  in 
Skagit  and  Whatcom  Coimties, 
Washington.  The  project  occupies  5,335 
acres  of  United  States  lands  managed  by 
the  U.S.  Forest  Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Connie 
Freeland,  Puget  Soimd  Energy,  Inc.,  P.O. 
Box  97034,  Bellevue,  WA,  98009-9734; 
cfreel@puget.com  (425)  462-3556. 

i.  FERC  Contact:  Steve  Hocking, 
Steve. hocking^f ere. gov  (202)  219-2656. 

j.  Deadline  for  Comments:  30  days 
from  the  date  of  this  notice. 

All  documents  (an  original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  [http://www.ferc.gov)  imder  the  "e- 
Filing"  link. 

k.  'The  existing  Baker  River  Project  has 
two  developments.  The  Upper  Baker 
Development  is  located  at  river  mile 
9.35  on  the  Baker  River  about  8  miles 
upstream  of  the  City  of  Concrete, 
Washington.  This  development  has  the 
following  existing  facilities:  (1)  A  312- 
foot-high  and  1,200-foot-long  dam  with 
an  ogee-type  spillway  containing  three 
radial  gates  that  are  each  25  feet  wide 
and  30  feet  high;  (2)  a  115-foot-high  and 
1,200-foot-long  West  Pass  dike;  (3)  a  9- 
mile-long  reservoir  (Baker  Lake)  with  a 
surface  area  of  4,797  acres  at  a  normal 
maximum  pool  elevation  of  724  feet 
mean  sea  level  (ftnsl):  (4)  a  122-foot-long 
and  59-foot-wide  reinforced  concrete 
powerhouse  located  in  the  north  half  of 
the  existing  riverbed  and  housing  two 
turbine-driven  generators  with  an 
authorized  capacity  of  90.7  megawatts 
(MW)  and  a  hydraulic  capacity  of  5,100 
cubic  feet  per  second  (cfs);  (5) 
transmission  lines;  (6)  downstreeim  fish 
passage  facilities  and  artificial  spawning 
beaches;  and  (7)  appurtenant  facilities. 

The  Lower  Baker  Development  is 
located  0.5  mile  upstream  of  the 
confluence  of  the  Baker  and  Skagit 
Rivers.  This  development  has  the 
following  existing  facilities:  (1)  A  285- 
foot-high  and  570-foot-long  concrete 
gravity  arch  dam  with  a  spillway 
containing  23  vertical  slide  gates  that 
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are  each  14  feet  high  and  9.5  feet  wide; 
(2)  a  concrete  intake  equipped  with 
trashracks  and  gatehouse  located  near 
the  left  dam  abutment;  (3)  one  concrete 
and  steel-lined  penstock;  (4)  a  7-mile- 
long  reservoir  (Lake  Shannon)  with  a 
surface  area  of  2,190  acres  at  a  normal 
maximum  pool  elevation  of  438.6  fmsl: 
(5)  a  reinforced  concrete  powerhouse 
that  is  90  feet  long  and  66  feet  wide 
housing  a  single  turbine-generator  with 
an  authorized  capacity  of  71.4  MW  and 
a  hydraulic  capacity  of  4,100  cfs;  (6) 
transmission  lines;  (7)  a  barrier  dam;  (8) 
upstream  and  downstream  fish  passage 
facilities;  and  (9)  appurtenant  facilities. 

1.  A  copy  of  the  request  to  use 
alternative  procedures  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
HTvw./e/r.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Puget  Sound  Energy,  Inc.  has 
demonstrated  that  it  has  made  an  effort 
to  contact  all  federal  and  state  resources 
agencies,  non-goverrunental 
organizations  (NGO),  and  others  affected 
by  the  project.  Puget  Sound  Energy  Inc. 
has  also  demonstrated  that  a  consensus 
exists  that  the  use  of  alternative 
procedures  is  appropriate  in  this  case. 
Puget  Sound  Energy  Inc.  has  submitted 
a  conununications  protocol  that  is 
supported  by  the  stakeholders. 

■Tne  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  Puget 
Sound  Energy  Inc.'s  request  to  use  the 
alternative  procediu-es,  pursuant  to 
Section  4.34(i)  of  the  Commission's 
regulations.  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date.  Puget 
Sound  Energy  Inc.  will  develop  and  file 
a  preliminary  National  Environmental 
Policy  Act  Document,  in  lieu  of  an 
exhibit  E  in  its  license  application.  This 
differs  from  the  traditional  process,  in 
which  an  applicant  consults  with 
agencies,  Indian  tribes,  NGOs,  and  other 
parties  during  preparation  of  the  license 
application  and  before  filing  the 
application,  but  the  Commission  staff 
performs  the  enviroimiental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  pre-filing  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 


Puget  Sound  Energy  Inc.  has  met  with 
federal  and  state  resources  agencies, 
NGOs,  elected  officials,  environmental 
groups,  business  and  economic 
development  organizations,  and 
members  of  the  public  regarding  the 
Baker  River  Project.  Puget  Sound  Energy 
Inc.  intends  to  file  6-month  progress 
reports  during  the  alternative 
procedures  process  that  leads  to  the 
filing  of  a  license  application  by  April 
30,  2004. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13664  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RIW98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

May  24.  2002. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
conununications . 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
corrunimication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  witi,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
conmiunication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
coimnunication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 


proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  bv  40 
CFR  1501.6.  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  recently  received  in 
the  Office  of  the  Secretary.  Copies  of 
these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  documents  may  be 
viewed  on  the  web  at  http:// 
M^Tv. /ere. gov  using  the  "RIMS  "  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Exempt 


Docket  No. 


Date  filed 


Presenter  or  re- 
quester 


1   Project  No 

5-15-02 

Noreen  L 

1354-000 

McDonald 

2.  CPOQ-40- 

5-15-02 

Senator  Bill 

000 

Nelson  (U  S. 
Senate) 

3  CPOO-36- 

5-15-02 

Senator  Russell 

000. 

D.  Feingold 
(U.  S  Sen- 
ate) 

4.  Project  No 

5-16-02 

2055-010. 

Carol 

Gleichman.. 

5.  Project  No 

&-21-02 

Gwill  Ging. 

2342-000. 

Magalie  R.  Salas, 

Secretar}-. 

(FR  Doc.  02-13668  Filed  5-30-02;  8:45  am] 

BILUI«G  CODE  6717-01-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0076;  FRL-7179-3] 

Solutions  By  Design  II,  LLC  and  Roy 
Hilar;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be 
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transferred  to  Solutions  By  Design  n, 
LLC  and  its  subcontractor,  Roy  Hiler,  in 
accordance  with  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  Solutions  By  Design  H.  LLC 
and  its  subcontractor,  Roy  Hiler,  have 
been  awarded  a  contract  to  perform 
work  for  OPP,  and  access  to  this 
information  will  enable  Solutions  By 
Design  II,  LLC  and  its  subcontractor, 
Roy  Hiler,  to  fulfill  the  obligations  of  the 
contract. 

DATES:  Solutions  By  Design  11,  LLC  and 
its  subcontractor,  Roy  Hiler,  will  be 
given  access  to  this  information  on  or 
before  June  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460: 
telephone  number:  (703)  305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
imder  the  "Federal  Register — 
Environmental  Docimients."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  Contract  No.  GS-35F-4717G, 
Solutions  By  Design  n,  LLC  and  its 
subcontractor,  Roy  Hiler,  will  perform 
the  following  :  Provide  analysis,  design, 
development,  installation  and 
maintenance  of  OPP  applications 
developed  in  Lotus  Notes  and  their 
interconnectivity  to  other  applications 
developed  in  Oracle.  The  Project  Officer 
or  his/her  designee,  after  a  written 
determination  by  the  appropriate 


program  office,  may  disclose  FIFRA  CBI 
to  the  contractor  necessary  to  carry  out 
work  required  under  this  contract. 

For  this  work  assignment,  the 
contractor  will  be  creating  Lotus  Notes 
applications  that  interface  with  the 
Oracle,  Office  of  Pesticide  Programs 
Information  Network  (OPPIN)  System. 
The  contractor  will  not  be  working  on 
specific  chemicals,  however,  the 
contractor  may  have  access  to  FIFRA 
CBI  information  by  troubleshooting  a 
user  issue  containing  this  data.  The 
contractor  may  have  access  to  FIFRA 
CBI  by  testing  applications  that 
manipulate  this  data  in  the  following 
data  bases  but  not  limited  to:  IHAD, 
LRS,  and  State  Label  Issue  Tracking. 

The  OPP  has  determined  that  access 
by  Solutions  By  Design  II,  LLC  and  its 
subcontractor,  Roy  Hiler,  to  information 
on  all  pesticide  chemicals  is  necessary 
for  the  performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,4,6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Solutions  By  Design  II,  LLC  and  its 
subcontractor,  Roy  Hiler,  prohibits  use 
of  the  information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employop  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Secvu-ity  Manual,  hi 
addition,  Solutions  By  Design  H,  LLC 
and  its  subcontractor,  Roy  Hiler,  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to 
Solutions  By  Design  II,  LLC  and  its 
subcontractor,  Roy  Hiler,  until  the 
requirements  in  this  document  have 
been  fully  satisfied.  Records  of 
information  provided  to  Solutions  By 
Design  II,  LLC  and  its  subcontractor, 
Roy  Hiler,  will  be  maintained  by  EPA 
Project  Officers  for  this  contract.  All 
information  supplied  to  Solutions  By 
Design  II,  LLC  and  its  subcontractor, 
Roy  Hiler,  by  EPA  for  use  in  connection 
with  this  contract  will  be  returned  to 
EPA  when 

Solutions  By  Design  II,  LLC  and  its 
subcontractor,  Roy  Hiler,  have 
completed  their  work. 


List  of  Subjects 

Environmental  protection.  Business 
and  industry,  Government  contracts. 
Government  property.  Security 
measures. 

Dated:  May  13,  2002. 
Linda  Vlier  Moos, 

Acting  Director,  Information  Resources  and 

Services  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  02-13523  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6629-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency.  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.epa.gov/ 
compliance/nepa/. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  May  20,  2002  Through  May  24, 

2002 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  020205,  Draft  EIS.  FHW,  CO. 
CO-9  (Frisco  to  Breckenridge) 
Highway  Improvements  Project,  To 
Improve  a  14. 5 -kilometer  (9-mile) 
stretch  of  SH  9  between  the  Towns  of 
Frisco  and  Breckenridge,  To  Decrease 
Travel  Time,  Improve  Safety,  Support 
Transportation  needs  of  Local  and 
Regional  Travelers,  Funding,  Right-of- 
Way  and  COE  Section  404  Permits, 
Summit  County,  CO,  Comment  Period 
Ends:  July  15,  2002,  Contact:  Scott 
Sands  (303)  969-6730. 
EIS  No.  020206.  Draft  EIS,  FHW,  MD.  I- 
270/US  15  Multi-Modal  Corridor 
Study,  From  Shady  Grove  Metro 
Station  northwesterly  to  the  US  15/ 
Biggs  Ford  Road  Intersection,  To 
Relieve  Congestion  and  Improve 
Safety  Conditions,  Montgomery  and 
Frederick  Counties,  MD,  Comment 
Period  Ends:  August  16,  2002, 
Contact:  Dan  Johnson  (410)  962^342. 
EIS  No.  020207,  Final  EIS,  FHW.  TX. 
President  George  Bush  Turnpike 
(PGBT)  Segment  IV, 
Improvement  from  Interstate  Highway 
35E  to  Interstate  Highway  635,  Funding 
and  COE  Section  404  Permit,  Dallas 
County,  TX,  Wait  Period  Ends:  July  01, 
2002,  Contact:  C.  D.  Reagon  (512)  536- 
5950. 

EIS  No.  020208.  Draft  EIS.  FHW.  OH. 
KY.  Ironton-Russell  Bridge 
Replacement  Project,  LAW-93C-0.00, 
PID  17359,  To  Replace  the 
Structurally-Deficient  and 
Functionally-Obsolete  Bridge, 


Federal  Register / Vol.  67,  No.  105 /Friday,  May  31,  2002 /Notices 


38101 


Funding,  NPDES,  US  Coast  Guard 
Section  9  Bridge  Permits  and  COE 
Section  10  and  404  Permits,  Lawrence 
County,  OH  and  Greenup  County,  KY, 
Comment  Period  Ends:  July  15,  2002, 
Contact:  Peter  Jilek  (614)  280-6835. 

EIS  No.  020209,  Draft  Supplement, 
COE,  FL,  PCS  Phosphate— White 
Springs  Mine  Continuation  Mining 
Operations,  Proposes  to  Discharge 
Dredged/  Fill  Material  into  1,858 
Acres  of  Jurisdictional  Wetlands, 
Applications  of  "Life  of  Mine" 
Permit,  Hamilton  County,  FL, 
Comment  Period  Ends:  July  15,  2002, 
Contact:  Richard  Legere  (352)  331- 
0732.  This  document  is  available  on 
the  Internet  at:  http:// 
www.saj.  usace.army.mil/permit/ 
occiden  tal.htm .  [sic]. 

EIS  No.  020210,  Draft  EIS,  BLM,  NV, 
Toquop  Energy  Project,  Toquop  Land 
Disposal  Amendment  to  the  Caliente 
Management  Framework  Plan  (MFP), 
Constructing  an  1,100-megawatt  (MW) 
Natural  Gas-Fired  Water-Cooled 
Electric  Power  Generating  Plant  and 
Associated  Features  on  Public  Lands, 
Right-of-Way  Permit,  Lincoln,  Clark 
and  Washoe  Coimties,  NV,  Comment 
Period  Ends:  August  29,  2002, 
Contact:  Dan  Netcher  (775)  289-1872. 
This  document  is  available  on  the 
Internet  at:  http://www.nv.blm.gov. 

EIS  No.  02021 1 ,  Draft  EIS,  AFS,  MT, 
Pipestone  Timber  Sale  and 
Restoration  Project,  To  Propose 
Timber  Harvest,  Prescribed  Fire 
Burning,  Watershed  Restoration, 
Associated  Activities,  Kootenai 
National  Forest,  Libby  Ranger  District, 
Lincoln  County,  MT,  Comment  Period 
Ends:  July  15,  2002,  Contact:  Tim 
Chamon  (406)  293-7773. 

EIS  No.  020212,  Final  EIS.  COE.  MS, 
Yalobusha  River  Watershed, 
Demonstration  Erosion  Control 
Project,  Construction  of  Six 
Floodwater-Retarding  Structures, 
Yazoo  Basin,  Webster,  Calhouin  and 
Chickasaw  Counties,  MS,  Wait  Period 
Ends:  July  01,  2002,  Contact:  Wendell 
King (601)  631-5967. 

EIS  No.  020213,  Draft  EIS,  FHW.  PA, 
Mon/Fayette  Transportation  Project, 
Improvements  from  PA  Route  51  to  I- 
376  in  Monroeville  and  Pittsburg, 
Fimding,  U.S.  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permit, 
Allegheny  County,  PA,  Comment 
Period  Ends:  August  14,  2002, 
Contact:  James  A.  Cheatham  (717) 
221-1720. 

EIS  No.  020214.  Draft  EIS,  BLM,  CA, 
Headwaters  Forest  Reserve, 
Implementation  Resource 
Management  Plan,  Long-Term 
Management  Plan  and  Planning 
Framework,  Located  in  the 


northwestern  Coast  Ranges  near 
Humboldt  Bay  in  Humboldt  County, 
CA,  Comment  Period  Ends: 
September  06,  2002,  Contact:  Lynda  J. 
Roush  (916)  737-3010.  This 
document  is  available  on  the  Internet 
at:  www.ca.blm.gov/arcata. 

EIS  No.  020215,  Draft  EIS.  USA,  KY. 
Blue  Grass  Army  Depot  the 
Destruction  of  Chemical  Munitions, 
To  Address  the  Design,  Construction, 
Operation,  and  Closure  of  Facility, 
Madison  Covmty,  KY,  Comment 
Period  Ends:  July  15,  2002,  Contact: 
Penny  Robitaille  (410)  436-4178. 

EIS  No.  020216.  Final  EIS.  DOD,  AL, 
CO,  AR,  KY,  Assembled  Chemical 
Weapons  Destruction  Technologies  at 
One  or  More  Sites:  Design, 
Construction  and  Operation  of  One  or 
More  Pilot  Test  Facilities,  Anniston 
Army  Depot.  AL;  Pine  Bluff  Arsenal, 
AR;  Blue  Grass  Army  Depot,  KY  and 
Pueblo  Chemical  Depot,  CO,  Wait 
Period  Ends:  July  01.  2002,  Contact: 
Jon  Ware  (410)  436-2210. 

EIS  No.  02021 7.  Final  EIS,  DOE,  SC, 
Savannah  River  Site,  High-Level 
Waste  Tank  Closure  (DOE/EIS- 
0303D),  Implementation,  Industrial 
Wastewater  Closure  Plan  for  the  F  and 
H-Area  High-Level  Waste  Tank 
Systems,  Aiken  County.  SC,  Wait 
Period  Ends:  July  01,  2002,  Contact: 
Andrew  R.  Grainger  (800)  881-7292. 

EIS  No.  020218,  Final  EIS.  NO  A,  Deep- 
sea  Red  Crab  (chaceon  quinquedens) 
Fisheries,  Fishery  Management  Plan, 
Development  and  Implementation, 
Norfolk  Canyon  in  the  south  to  the 
Haque  Line  in  the  north,  Continental 
United  States  and  Exclusive 
Economic  Zone  (EEZ),  Wait  Period 
Ends:  July  01,  2002,  Contact:  Steve 
Kokkinakis  (978)  281-9300. 

EIS  No.  020219,  Final  EIS.  FAA.  NY, 
.Adopfion-Plattsbiirgh  Air  Force  Base 
(AFB)  Disposal  and  Reuse, 
Implementation  for  Use  in  Preparing 
a  Record  of  Decision  for  US 
Department  of  Transportation's 
(USDOT),  Federal  Aviation's  (FAA) 
Decisions  Relative  to  Reuse,  Clinton 
County,  NY,  Contact:  Marie  Jenet 
(516)  227-3811.  USDOT,  FAA  has 
adopted  the  Department  of  Defense's, 
United  States  Air  Force  FEIS  #950514. 
filed  with  the  US  Environmental 
Protection  Agency  on  11/09/1995. 
FAA  was  a  cooperating  Agency  on  the 
above  project.  Recirculation  of  the 
docimient  is  not  necessary  imder 
1506.3(c)  of  the  Council  on 
Environmental  Regulations. 


Dated:  May  28.  2002. 

Joseph  C.  Montgomery. 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

|FR  Doc.  02-13690  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  6560-50-P 


ENVIRONKHENTAL  PROTECTION 
AGENCY 

[ER-FRL-6629-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  12,  2002  (67  FR 
17992). 

Draft  EISs 

ERP  No.  D-FAA-B51020-CT  Rating 
EC2,  Groton-New  London  Airport, 
Construction  of  Runway  5-23  Safety 
Area,  Permits  and  Approvals,  Town  of 
Groton.  New  London  County.  CT. 

Summary:  EPA  has  environmental 
concerns  and  requested  additional 
information  regarding  alternatives, 
impacts  and  mitigation  associated  with 
the  proposed  project. 

ERP  No.  D-HHS-Ea0003-GA  Rating 
LO,  Chamblee  Campus  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Expansion,  Atlanta  Metro  Area,  City  of 
Chamblee,  Dekalb  County,  GA. 

Summary:  While  EPA  has  no 
objection  to  the  proposed  action.  EPA 
did  request  that  some  additional 
information  be  provided  to  help  clarify 
certain  issues. 

ERP  No.  DS-AFS-E65036-00  Rating 
NC,  Vegetation  Management  in  the 
Coastal  Plain/  Piedmont,  Proposal  to 
Clarify  Direction  for  Conducting  I*roject- 
Level  Inventories  for  Biological 
Evaluations  (BEs),  US  Forest  Service 
Southern  Region,  AL,  GA,  FL,  SC,  NC, 
LA,  MS  and  TX. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  DS-AFS-E65037-00  Rating 
NC,  Vegetation  Management  in  the 
Appalachian  Mountains,  Proposal  to 
Clarify  Direction  for  Conducting  Project- 
Level  Inventories  for  Biological 
Evaluations  (BEs),  AL,  GA.  KY.  NC.  SC. 
TN,  VA  and  WV. 
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Sum/nary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EFiP  No.  DS-NPS-f6 11 02-00  Rating 
E02,  Yellowstone  and  Grand  Teton 
National  Parks  and  John  D.  Rockefeller, 
Jr.,  Memorial  Parkway.  Winter  Use 
Plans,  Updated  and  New  Information  on 
New  Generation  of  Snowmobiles  that 
Produce  fewer  Emissions  and  are 
Quieter.  Fremont  County.  ID;  Gallatin 
and  Park  Counties,  MT  and  Park  and 
Teton  Counties,  WY. 

Summary:  EPA  expressed 
environmental  objections  based  on  the 
potential  adverse  impacts  from  three 
action  alternatives,  lb,  2  and  3  which 
could  result  in  noncompliance  with  air 
quality  standards  and  potential  adverse 
impacts  on  human  health. 

Final  EISs 

ERP  No.  F-AFS-B65009-NH  Loon 
Mountain  Ski  Resort  Development  and 
Expansion  Project,  Implementation, 
Special  Use  Permit  and  NPDES  Permit 
Issuance.  White  Mountain  National 
Forest.  Pemgewasset  Ranger  District. 
Grafton  County.  NH. 

Summary:  EPA  expressed 
environmental  concerns  about  growth 
impacts  and  associated  mitigation  and 
made  recommendations  about 
hydrogeologic  and  air  quality  issues. 

ERP  No.  F-FHW-E40781-TN  MO 
Transportation  Improvements  from  1-75 
to  Cherry  Street  in  Knoxville,  Funding, 
NPDES  and  US  Army  COE  Section  404 
Permits  Issuance.  Knox  County,  TN. 

Summary:  EPA  continues  to  have 
environmental  concerns  regarding  noise 
and  cultural  resources  impacts.  EPA 
supports  the  construction  of  noise 
barriers  that  were  proposed  but  were  not 
committed  to  be  constructed. 

Dated:  May  28.  2002. 
Joseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  02-13691  Filed  5-30-02:  8:45  am] 

BUJJNG  CODE  6SaO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEI-2002-0001;  FRL-7181-7] 

EPA  Dockets;  EPA's  New  Electronic 
Public  Docicet  and  Comment  System; 
Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKm:  Notice. 

SUMMARY:  EPA  is  announcing  the 
availability  of  a  new  electronic  public 
docket  and  comment  system  designed  to 
greatly  expand  access  to  EPA's  public 


dockets,  and  facilitate  the  submission  of 
public  comments  to  EPA,  providing  an 
unprecedented  level  of  online  access  to 
EPA's  programs  and  rulemaking 
processes.  Known  as  EPA  Dockets,  this 
online  system  will  allow  you  to  search 
the  Agency's  major  public  dockets 
online,  view  the  index  listing  of  the 
contents  for  the  dockets  included  in  the 
system,  and  access  those  materials  that 
are  available  online.  You  will  be  able  to 
submit  your  comments  online  when  a 
particular  public  docket  available  in 
EPA  Dockets  is  open  for  public 
comments,  and  you  will  be  able  to  view 
public  comments  online  for  that  docket. 
This  new  capability  will  be  a  valuable 
tool  to  support  the  Agency's  regulatory 
process  by  enabling  more  efficient 
access  to  EPA's  rulemaking 
development  process,  and  will  create  a 
new  means  for  the  Agency  to  share 
other  non-rulemaking  information  for 
conmient  purposes.  This  capability  will 
enable  Agency  rulemakers  and  decision- 
makers to  carry  out  their  responsibilities 
more  efficiently.  It  will  greatly  enhance 
the  public's  access  to  the  materials  used 
in  EPA's  decision-making  process, 
simplify  electronic  commenting,  and 
access  to  the  public  comments  in  those 
public  dockets  available  in  EPA 
Dockets.  This  docxmient  provides  a  brief 
introduction  to  EPA  Dockets,  along  with 
an  overview  of  EPA's  policies  related  to 
the  implementation  of  the  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shivani  Desai,  Information  Strategies 
Branch,  Collection  Strategies  Division 
(Mail  Code  2822T).  Office  of 
Environmental  Information  (OEI), 
Enviroimiental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
566-1674;  fax  number:  (202)  566-1639; 
e-mail  address:  desai.shivani@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Electronic  government  is  a  core 
component  of  the  President's 
Management  Agenda  with  stated  goals 
to:  Make  it  easy  for  citizens  to  obtain 
service  and  interact  with  the  federal 
government;  improve  govenmient 
efficiency  and  effectiveness;  and 
improve  government's  responsiveness  to 
citizens.  With  those  goals  in  mind, 
twenty-four  projects  with  the  most 
potential  to  simplify  and  unify  agency 
processes  and  information  flows, 
provide  one-stop  services  to  citizens 
and  increase  agency  effectiveness  were 
identified  by  the  Office  of  Management 
and  Budget  (0MB)  for  implementation. 
One  of  those  projects,  On-Line 
Rulemaking,  will  create  an  easy-to-use, 
government-wide  on-line  portal  to  find 


and  comment  on  proposed  rules.  The 
project  will  ultimately  improve  quality, 
efficiency,  and  consistency  in  the 
federal  rulemaking  processes.  EPA 
Dockets  is  consistent  with  the  approach 
contained  in  the  On-Line  Rulemaking 
project  and  can  serve  as  an  important 
building  block  for  development.  More 
information  regarding  the  projects 
included  in  the  President's  Management 
Agenda  for  E-gov  can  be  obtained  from 
the  federal  government's  E-Govemment 
Strategy  on  the  0MB  website  at  http:// 
www.whitehouse.gov/omb/inforeg/ 
egovstrategy.pdf. 

There  are  also  several  statutory 
mandates  for  federal  agencies  to  provide 
electronic  access  to  agency  information. 
For  example,  the  Government 
Paperwork  Elimination  Act  (GPEA), 
Public  Uw  105-277,  Title  XVII  (1998), 
mandates  that  agencies  give  citizens  the 
option  to  submit  information  and 
conduct  transactions  with  the  agency 
electronically,  when  practicable,  by 
October  2003.  The  Electronic  Freedom 
of  Information  Act  (E-FOIA). 
Amendments  of  1996,  5  U.S.C.  552(a), 
require  agencies  to  ensure  the  electronic 
availability  of  the  agency-created 
records  that  must  be  available  for  public 
inspection  and  copying,  through  on-line 
access  where  possible,  or  by  other 
electronic  means,  and  that  agencies 
provide  an  electronic  copy  of  the 
information  if  readily  reproducible 
electronically  when  requested  in  that 
format.  Other  mandates  require  agencies 
to  consider  revising  their  operations  or 
procedures  to  maximize  the  use  of 
today's  electronic  technology. 

EPA  initiated  the  development  of  an 
electronic  public  docket  system  after  a 
1996  survey  of  docket  customers 
revealed  the  desire  of  docket  customers 
to  have  electronic  access  to  docket 
materials  and  the  ability  to  search  across 
all  of  the  EPA  dockets  for  information. 
Initiated  prior  to  the  online  rulemaking 
initiative  included  in  the  President's 
Management  Agenda  for  E-gov,  and 
before  the  enactment  of  the  electronic 
access  mandates,  today's  annoimcement 
of  the  EPA  Dockets  demonstrates  EPA's 
commitment  to  ensuring  that  the  public 
has  access  to  the  information  that  is 
used  to  inform  the  Agency's  decisions 
regarding  potential  risks  to  the 
environment  and  public  health,  and  that 
the  public  has  an  opportunity  to 
participate  in  the  Agency's  decision 
process.  By  providing  online  access  to 
EPA's  public  dockets,  and  an  online 
mechanism  for  the  submission  of  public 
comments,  EPA  is  advancing  theE- 
Govemment  Strategy,  as  well  as 
satisfjdng  the  mandate  under  GPEA. 
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n.  EPA's  New  Electronic  Docket 

The  following  is  a  brief  introduction 
to  EPA  Dockets,  along  with  an  overview 
of  EPA's  policies  related  to  the 
implementation  of  the  system. 

A.  What  is  a  Docket? 

The  official  docket  serves  as  the 
repository  for  the  collection  of 
dociiments  or  information  related  to  a 
particular  agency  action  or  activity.  The 
official  docket  generally  consists  of  the 
documents  specifically  referenced  in  the 
Federal  Register  document,  any  public 
comments  received,  and  other 
information  used  by  decision-makers,  or 
otherwise  related  to  the  Agency  action 
or  activity.  Agencies  most  commonly 
use  dockets  for  rulemaking  actions,  but 
dockets  may  also  be  used  for  various 
other  non-rulemaking  activities,  such  as 
Federal  Register  documents  seeking 
public  comments  on  draft  guidance, 
policy  statements,  information 
collection  requests  under  the  Paperwork 
Reduction  Act.  and  other  non-rule 
activities. 

The  public  docket  is  the  collection  of 
materials  in  the  official  docket  that  is 
available  for  public  inspection  and 
copying.  Although  a  part  of  the  official 
docket  for  an  action  or  activity,  the 
public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  public 
disclosure  is  restricted  by  statute. 

The  Agency  will  continue  to  maintain 
the  official  docket  in  paper  form  at  the 
EPA  docket  facilities  established  for  the 
particular  program  or  office,  where  the 
public  docket  will  be  made  available  for 
public  inspection  and  copying.  The 
public  can  continue  to  view  the  public 
dockets  at  the  facility,  as  well  as  request 
a  copy  of  the  docket's  index  or  a  copy 
of  a  listed  publicly  available 
document(s). 

B.  What  is  EPA  Dockets? 

The  EPA  Dockets,  known  during  the 
development  and  pilot  stages  as  the 
Regulatory  Public  Access  System 
(RPAS),  is  an  online  system  that 
provides  electronic  access  to  EPAs 
public  dockets.  During  the  development 
of  EPA  Dockets,  the  system  was  initially 
intended  to  enhance  public  access  to 
rulemaking  information,  so  most  of  the 
public  dockets  that  are  currently 
available  in  EPA  Dockets  will  be 
ruleinaking  dockets.  However,  since 
EPA  Dockets  provides  an  effective  and 
efficient  mechanism  for  the  public  to 
access  electronic  records  and  submit 
electronic  comments,  you  will  also 
notice  that  EPA  Dockets  provides 
electronic  access  to  other  non- 
rulemaking  dockets.  The  type  of  docket 


(i.e.,  rulemaking  docket  or  general 
docket)  is  clearly  identified  within  the 
system.  In  addition,  when  the  Agency 
issues  a  Federal  Register  document  after 
today,  it  will  specificsJly  identify  injhat 
Federal  Register  docvunent  whether  a 
docket  has  been  established,  and 
whether  the  public  docket  has  been 
included  in  EPA  Dockets,  and  it  will 
identify  the  specific  identification 
number  assigned  to  that  docket. 

1 .  Which  Dockets  Facilities  are  Using 
EPA  Dockets?  EPA  Dockets  is  being 
phased-in  across  the  Agency,  starting 
with  the  following  four  Headquarter 
offices:  The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER),  the 
Office  of  Air  and  Radiation  (OAR),  the 
Office  of  Water  (OW).  and  the  Office  of 
Prevention.  Pesticides,  and  Toxic 
Substances  (OPPTS).  Participation  is 
expected  to  be  expanded  to  include 
other  EPA  Headquarter  offices,  with  the 
Office  of  Environmental  Information 
(OEI),  and  the  Office  of  Enforcement 
and  Compliance  Assurance  (OECA) 
slated  to  implement  the  system  for  their 
dockets  in  the  Fall  of  2002. 

Since  the  Agency  is  phasing-in  the 
implementation  of  EPA  Dockets,  you 
will  notice  that  not  all  Federal  Register 
documents  with  a  docket  that  publish 
after  today  will  be  included  in  EPA 
Dockets.  For  those  offices  that  are 
already  using  EPA  Dockets,  this  will 
occur  because  the  docket  related  to  that 
Federal  Register  document  was  already 
established  prior  to  the  implementation 
of  EPA  Dockets,  and  is  therefore  not 
available  in  EPA  Dockets.  Federal 
Register  documents  with  a  docket  that 
are  issued  by  EPA  offices  that  have  not 
yet  implemented  EPA  Dockets  will  be 
included  in  EPA  Dockets  at  a  later  date, 
when  the  system  iis  implemented  by 
their  docket  facility. 

In  addition,  EPA  Dockets  will  provide 
online  public  access  to  several  legacy 
public  dockets,  i.e..  dockets  that  were 
originally  created  in  paper,  including 
dockets  that  were  transferred  to  EPA 
Dockets  from  an  existing  electronic 
docket  system,  as  well  as  dockets  that 
were  entered  into  EPA  Dockets  during 
the  pilot  and  initial  implementation 
stages. 

As  of  May  31,  2002,  the  following 
docket  facilities  will  use  EPA  Dockets  to 
establish  the  public  docket,  index  the 
docket  contents,  and,  to  the  extent 
feasible,  provide  the  electronic  version 
of  publicly  available  docket  materials: 

Air  Docket:  telephone  number:  (202) 
260-7549;  e-mail  address:  a-and-r- 
Docket@epa.gov 

Pesticides  Docket;  telephone  number: 
(703)  305-5805;  e-mail  address:  opp- 
docket@epa.gov 


RCRA  Docket;  telephone  number: 
(703)  603-9230;  e-mail  address:  rcra- 
docket@epa.gov 

Superfund  Docket;  telephone  number: 
(703)  603-9232;  e-mail  address: 
superfunddocket@epa.gov 

Toxics  Docket;  telephone  number: 
(202)  260-7099:  e-mail  address:  oppt- 
ncic@epamail.epa.gov 

UST  Docket;  telephone  number:  (703) 
603-9230;  e-mail  address:  rcra- 
docket@epa.gov 

Water  DocKet;  telephone  number: 
(202)  260-3027:  e-mail  address:  OW- 
Docket@epa.gov 

The  following  docket  facilities  are 
preparing  to  implement  EPA  Dockets 
later  this  year: 

OEI  Docket;  telephone  number:  (202) 
566-1677. 

OECA  Docket;  telephone  number: 
(202)  564-2614;  e-mail  address: 
oeca.docket@epa.gov 

EPA  will  consolidate  all  the 
Headquarter  paper  docket  facilities  into 
a  "Combined  Docket  Facility"  in  August 
of  2002.  This  new  facility  will  continue 
to  be  located  in  Washington,  DC,  and 
will  provide  state-of-the-art  technology, 
security,  and  comfort  to  and  for  the 
public  docket  user  community.  Prior  to 
the  opening  of  the  "Combined  Docket 
Facility,  "  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  the 
facility's  contact  information.  This 
information  will  also  be  posted  on  the 
EPA  website  at  http://www.epa.gov/ 
epahome/dockets.htm.  If  you  have 
questions  about  a  particular  docket, 
please  contact  the  appropriate  docket 
facility  directly. 

2.  What  Docket  Materials  will  be 
Accessible  Through  EPA  Dockets?  The 
content  of  EPA  Dockets  will  generally 
mirror  that  of  the  public  docket,  with  a 
few  exceptions.  Since  the  public  docket 
does  not  include  CBI  or  other 
information  whose  public  disclosure  is 
restricted  by  statute,  the  EPA  Dockets 
will  not  include  any  of  this  information. 
Although  included  in  the  paper  public 
docket,  EPA  has  determined  that  the 
following  material  will  not  be  included 
in  EPA  Dockets: 

•  Material  subject  to  copyright 
protection. 

•  Audio  and  video  materials. 

•  Oversized  printed  materials  (e.g., 
greater  than  11"  x  14")- 

•  Other  physical,  three  dimensional 
items. 

In  addition,  since  the  paper  docket 
currently  remains  the  official  docket. 
EPA  Dockets  may  not  contain  electronic 
copies  of  all  of  the  materials  that  awe 
available  in  the  paper  public  docket.  For 
example,  if  EPA  only  has  access  to  a 
paper  copy  of  a  document  that  is 
included  in  the  official  docket.  EPA 
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intends  to  scan  and  create  an  electronic 
copy  of  that  document  so  that  it  can  also 
be  accessed  in  EPA  Dockets.  At  times, 
however,  the  Agency  may  not  be  able  to 
complete  this  conversion  for  all  of  the 
materials  in  the  paper  public  docket. 
Eventually,  however,  EPA  intends  to 
provide  electronic  access  to  all  of  the 
publicly  available  docket  materials 
through  EPA  Dockets,  and  will  be 
working  to  designate  EPA  Dockets  as  the 
official  public  docket. 

With  regard  to  public  comments,  EPA 
will  continue  to  place  all  public 
comments  in  the  public  docket  as  EPA 
receives  them  and  without  change.  For 
those  comments  that  contain  CBI.  or 
other  information  whose  disclosure  is 
restricted  by  statute,  EPA  will  continue 
to  ask  the  commenter  to  provide  a  non- 
CBI  version  of  the  comment  for 
inclusion  in  the  public  docket. 

For  EPA  Dockets,  EPA's  policy  is  that 
public  conunents  will  be  made  available 
for  public  viewing  in  EPA  Dockets,  as 
EPA  receives  them  and  without  change, 
unless  the  comment  contains 
copyrighted  material,  CBI,  or  other 
information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA  Dockets.  The  entire  printed 
comment,  including  the  copyrighted 
material,  will  be  available  in  the  paper 
public  docket. 

Public  conunents  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA  Dockets.  Public 
comments  that  are  mailed  or  delivered 
in  paper  form  to  the  docket  facility  will 
be  scanned  and  placed  in  EPA  Dockets. 
Where  practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff. 

When  a  document  is  selected  from  the 
index  list  in  EPA  Dockets,  the  system 
will  identify  whether  the  document  is 
available  for  viewing  in  EPA  Dockets. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  paper  copies  of  any  of  the 
publicly  available  docket  materials 
through  the  docket  facility  identified  in 
the  Federal  Register  document. 

3.  How  Can  I  Access  and  Use  EPA 
Dockets?  You  may  access  EPA  Dockets 
on  the  Internet  at  http://www.epa.gov/ 
edocket.  You  may  use  EPA  Dockets  to 
access  available  public  docket  materials 
online,  as  well  as  submit  electronic 
comments  to  EPA  during  the  open 
comment  period  for  a  particular  docket 
available  in  EPA  Dockets.  To  search  for 


an  available  public  docket  or  to  search 
for  a  particular  docket  material,  the 
system  provides  two  basic  methods  of 
searching  to  retrieve  dockets  and  docket 
materials  that  are  available  in  the 
system:  "Quick  Search"  to  search  using 
a  full-text  search  engine,  or  through  an 
"Advanced  Search,"  which  displays 
various  indexed  fields  such  as  the 
docket  name,  docket  identification 
number,  phase  of  the  action,  initiating 
office,  date  of  issuance,  document  title, 
document  identification  number,  type  of 
document,  Federal  Register  reference, 
CFR  citation,  etc.  Each  data  field  in  the 
advanced  search  may  be  searched 
independently  or  in  combination  with 
other  fields,  as  desired.  Each  search 
yields  a  simultaneous  display  of  all 
available  information  found  in  EPA 
Dockets  that  is  relevant  to  the  requested 
subject  or  topic. 

You  may  also  use  EPA  Dockets  to 
submit  your  comments  online  when  a 
particular  docket  available  in  EPA 
Dockets  is  open  for  public  comments. 
The  Federal  Register  document  will 
identify  whether  a  docket  has  been 
established  in  EPA  Dockets,  and  will 
provide  detailed  instructions  identifying 
the  various  methods  that  can  be  used  to 
submit  public  comments  to  EPA. 

If  the  docket  for  the  Federal  Register 
document  was  established  prior  to  May 
31,  2002,  it  may  not  identify  EPA 
Dockets  as  an  available  method  for 
submitting  electronic  comments  on  that 
Federal  Register  document.  In  such 
cases,  if  you  do  not  find  that  public 
docket  in  EPA  Dockets,  you  will  not  be 
able  to  use  EPA  Dockets  to  submit 
electronic  comments  to  that  particular 
docket,  and  you  will  need  to  follow  the 
instructions  in  that  Federal  Register 
document  for  submitting  your 
comments  to  EPA.  If  that  public  docket 
is  nonetheless  available  in  the  system, 
EPA  encourages  you  to  use  the  system 
to  submit  your  electronic  comments.  If 
the  Federal  Register  document  does  not 
discuss  EPA  Dockets,  only  those 
comments  submitted  through  EPA 
Dockets  will  be  available  in  their 
entirety  for  online  viewing  in  EPA 
Dockets. 

Your  use  of  EPA  Dockets  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment.  EPA 
recommends  that  you  include  your 
name,  mailing  address,  and  an  e-mail 
address  or  other  contact  information  in 
the  body  of  your  comment  to  ensure  that 
you  can  be  identified  as  the  submitter  of 


the  comment,  and  it  allows  EPA  to 
contact  you  in  case  EPA  cannot  read 
your  comment  due  to  technical 
difficulties  or  needs  further  information 
on  the  substance  of  your  comment. 
EPA's  policy  is  that  EPA  will  not  edit 
yoiu  comment,  and  any  identifying  or 
contact  information  provided  in  the 
body  of  a  comment  will  be  included  as 
part  of  the  comment  that  is  placed  in  the 
official  public  docket,  and  made 
available  in  EPA's  electronic  public 
docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

You  should  continue  to  ensure  that 
your  comments  are  submitted  within 
the  specified  open  comment  period. 
Comments  received  after  the  close  of  the 
comment  period  will  be  marked  "late." 
EPA  is  not  required  to  consider  these 
late  comments  in  formulating  a  final 
decision. 

m.  Additional  Information 

Additional  details  about  EPA  Dockets, 
as  well  as  detailed  instructions  and 
assistance  for  using  the  system,  is 
available  online.  Be  sure  to  use  the 
feedback  function  to  let  us  know  about 
your  experiences  using  the  system.  We 
will  use  that  feedback  to  help  us 
identify  potential  improvements  that 
would  better  service  your  needs.  You 
may  also  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects 

Environmental  protection.  Docket, 
Electronic,  Public  comment.  Records. 

Dated:  May  22.  2002. 

Mark  A.  Luttner, 

Director  of  Information  Collection,  Office  of 
Environmental  Information. 

[FR  Doc.  02-13521  Filed  5-30-02;  8:45  am] 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0083;  FRL-7180-7] 

FIFRA  Scientific  Advisory  Panel; 
Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  There  will  be  a  3-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (FIFRA  SAP) 
to  consider  and  review  two  topics.  The 
first  topic  is  to  update  the  FIFTIA  SAP 
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on  the  status  of  preliminary  results  from 
cumulative  risk  estimates  for 
organ ophosphate  pesticides  (OP)  using 
alternative  models  (Calendex^  '^'. 
LifeLineTM,  and  CARES^m)  and  similar 
input  data  and  parameters.  The  second 
topic  is  review  of  cumulative  risk 
assessments  for  OPs:  Susceptibility  and 
age  dependent  sensitivity. 

DATES:  The  meeting  will  be  held  from 
June  25-27,  2002,  from  8:30  a.m.  to  5 
p.m.  eastern  standard  time. 

For  dates  on  requests  to  present  oral 
comments,  submission  of  written 
comments,  or  requests  for  special 
seating  arrangements,  see  Unit  I.C.  of 
the  SUPPLEMENTARY  INFORMATION. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Hwy.,  Arlington.  VA. 
The  telephone  number  for  the  Sheraton 
Crystal  City  Hotel  is  (703)  486-1111. 

Requests  to  present  oral  comments, 
submission  of  written  comments,  or 
requests  for  special  seating 
arrangements  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  request 
must  identify  docket  ID  number  OPP- 
2002-0083  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Olga 
Odiott,  Designated  Federal  Official 
(DFO),  for  topic  1  or  Paul  Lewis,  DFO, 
for  topic  2,  Office  of  Science 
Coordination  and  Policy  (7202M), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
564-8450;  fax  number:  (202)  564-8382; 
e-mail  addresses:  olga.odiott@epa.gov  or 
lewis.paul@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  or  may  be 
required  to  conduct  testing  of  chemical 
substances  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA), 
FIFRA,  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
DFOs  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wwrw.epa.gov/fedrgstr/. 

A  meeting  agenda  and  background 
documents  relevant  to  this  meeting  are 
now  available.  EPA's  position  paper, 
questions  to  the  FIFRA  SAP,  and  the 
FIFRA  SAP  composition  (i.e.,  members 
and  consultants)  will  be  available  as 
soon  as  possible,  but  no  later  than  mid- 
June.  In  addition,  the  Agency  may 
provide  additional  background 
documents  as  the  materials  become 
available.  You  may  obtain  electronic 
copies  of  these  documents,  and  certain 
other  related  documents  that  might  be 
available  electronically,  from  the  FIFRA 
SAP  Internet  Home  Page  at  http:// 
wwrw.epa.gov/scipoly/sap. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  under  docket  ID  number  OPP- 
2002-0083.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  material  information, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
In  addition,  the  Agency  may  provide 
additional  background  documents  as  the 
material  becomes  available.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  that  may  be 
submitted  during  an  applicable 
comment  period,  is  available  for 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  tiolidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  May  I  Participate  in  this 
Meeting? 

You  may  submit  requests  to  present 
oral  comments,  written  comments,  or 


requests  for  special  seating 
arrangements  through  the  mail,  in 
person,  or  electronically.  Do  not  submit 
any  information  in  your  request  that  is 
considered  CBI.  To  ensure  proper 
receipt  bv  EPA,  it  is  imperative  that  you 
identify  docket  ID  number  OPP-2002- 
0083  in  the  subject  line  on  the  first  page 
of  your  request. 

i.  Oral  comments.  Oral  comments 
presented  at  the  meetings  should  not  be 
repetitive  of  previously  submitted  oral 
or  written  comments. 

Although  requests  to  present  oral 
comments  are  accepted  until  the  date  of 
the  meeting  (unless  otherwise  stated),  to 
the  extent  that  time  permits,  interested 
persons  may  be  permitted  bv  the  Chair 
of  the  FIFRA  SAP  to  present  oral 
comments  at  the  meeting.  Each 
individual  or  group  wishing  to  make 
brief  oral  comments  to  the  FIFRA  SAP 
is  strongly  advised  to  submit  their 
request  to  one  of  the  DFOs  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  no 
later  than  noon,  eastern  standard  time, 
Thursday,  June  20,  2002,  in  order  to  be 
included  on  the  meeting  agenda.  The 
request  should  identify  the  name  of  the 
individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard). 
Oral  comments  before  the  FIFRA  SAP 
are  limited  to  approximately  5  minutes 
unless  prior  arrangements  have  been 
made.  In  addition,  the  speaker  should 
bring  to  the  meeting  30  copies  of  the 
oral  comments  and  presentation  slides 
for  distribution  to  the  FIFRA  SAP  at  the 
meeting. 

2.  Written  comments.  Although 
submission  of  written  comments  are 
accepted  until  the  date  of  the  meeting 
(unless  otherwise  stated),  the  Agency 
encourages  that  written  comments  be 
submitted  no  later  than  noon,  eastern 
standard  time.  Thursday,  June  20,  2002, 
to  provide  the  FIFRA  SAP  the  time 
necessary  to  consider  and  review  the 
written  comments.  There  is  no  limit  on 
the  extent  of  wo'itten  comments  for 
consideration  by  the  FIFRA  SAP. 
Persons  wishing  to  submit  wTitten 
comments  at  the  meeting  should  contact 
one  of  the  DFOs  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  and 
submit  30  copies. 

3.  Seating  at  the  meeting.  Seating  at 
the  meeting  will  be  on  a  first-come 
basis.  Individuals  requiring  special 
accommodations  at  this  meeting, 
including  wheelchair  access,  should 
contact  the  DFOs  at  least  5  business 
days  prior  to  the  meeting  using  the 
information  under  FOR  FURTHER 
INFORMATION  CONTACT  SO  that 
appropriate  arrangements  can  be  made. 
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Contact  DFO,  Olga  Odiott,  for  topic  1 
and  DFO,  Paul  Lewis  for  topic  2. 

4.  Submission  of  requests  and  written 
comments — a.  By  mail.  Submit  your 
request  or  written  comments  to:  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs  (OPP). 
Environmental  Protection  Agency, 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

b.  In  person  or  by  courier.  Deliver 
your  request  or  written  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  PIRIB  is  open  from  8:30  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legaj  holidays.  The  PIRIB  telephone 
number  is  (703)  305-5805. 

c.  Electronically.  You  may  submit 
your  request  or  wTitten  comments 
electronically  by  e-mail  to:  opp- 
docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect  9.0 
or  ASCII  file  format  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Be  sure  to  identify  by 
docket  ID  number  OPP-2002-0083.  You 
may  also  file  a  request  online  at  many 
Federal  Depository  Libraries. 

n.  Background 

A.  Purpose  of  the  Meeting 

The  FIFRA  SAP  will  meet  to  review 
two  topics: 

1.  Update  the  FIFRA  SAP  on  the 
status  of  preliminary  results  from 
cumulative  risk  estimates  for 
organophosphate  pesticides  (OP)  using 
alternative  models  (Calendex'^'^\ 
UfeUne™.  and  CARES'^^)  and  similar 
input  data  and  parameters. 

Ciunulative  risk  estimates  for  OPs 
derived  by  EPA  using  the  Calendex^f^^ 
model  (Novigen  Sciences,  Inc.)  will  be 
compared  to  preliminary  results  derived 
by  The  LifeLine  Group  using  the 
LifeLine''"'^  model  and  the  Sound 
Science  Policy  Alliance  (SSPA)  using 
the  CARESTM  model.  The  LifeLineTw 
assessments  were  conducted  under 
contract  to  EPA.  CARES^^  assessments 
were  conducted  by  a  group  of  OP 
registrants  and  their  consultants  (SSPA). 
These  preliminary  results  will  be 
presented  to  the  FIFRA  SAP  by  EPA  for 
informational  purposes  only.  The  FIFRA 
SAP  will  not  be  asked  to  formally 
review  and  comment  on  these 
preliminary  results. 


2.  Cumulative  risk  assessments  for 
organophosphate  pesticides: 
Susceptibility  and  age  dependent 
sensitivity.  The  FQPA  instructs  EPA,  in 
making  its  "reasonable  certainty  of  no 
harm"  finding,  that  in  "the  case  of 
threshold  effects,. ..an  additional  tenfold 
margin  of  safety  for  the  pesticide 
chemical  residue  and  other  sources  of 
exposure  shall  be  applied  for  infants 
and  children  to  take  into  account 
potential  prenatal  and  postnatal  toxicity 
and  completeness  of  data  with  respect 
to  exposure  and  toxicity  to  infants  and 
children."  In  implementing  the  FQPA 
safety  factor  provision  in  the  context  of 
assessing  cumulative  risk,  the  Agency 
has  evaluated  pertinent  data  concerning 
the  potential  for  prenatal  and  postnatal 
effects  associated  with  the  common 
mechanism  of  toxicity  for  OP  pesticides 
(namely,  inhibition  of 
acetylcholinesterase),  the  completeness 
of  the  hazard  data  with  respect  to 
common  mechanism  of  toxicity  to 
infants  and  children,  and  the 
completeness  of  the  exposure  database. 
The  Agency  seeks  the  FIFRA  SAP's 
review  on  the  interpretation  of  the 
available  laboratory  studies  on 
cholinesterase  activity  in  fetal,  neonatal 
and  juvenile  rats.  In  addition,  the  FIFRA 
SAP  is  asked  to  consider  the 
mechanistic  basis  underlying  the  age 
dependent  sensitivity  of  young  to 
cholinesterase  inhibition  caused  by  OP 
pesticides. 

B.  The  FIFRA  SAP  Report 

The  FIFRA  SAP  will  prepare  a  report 
of  its  recommendations  to  the  Agency  in 
approximately  60  days.  The  report  will 
be  posted  on  the  FIFRA  SAP  web  site 
or  may  be  obtained  by  contacting  the 
Public  Information  and  Records 
Integrity  Branch  at  the  address  or 
telephone  number  listed  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION. 

List  of  Subjects 

Environmental  protection, 
Organophosphate  pesticides.  Pesticides 
and  pests. 

Dated:  May  22,  2002. 

Sherell  A.  Sterling, 

Director.  Office  of  Science  Coordination  and 
Policy. 

|FR  Doc.  02-13522  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-O017;  FRL-7180-3] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Subtances;  Second  List  of 
Priority  Chemicals  for  Guideline 
Development 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  National  Advisory 
Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL),  established  by 
EPA  under  the  Federal  Advisory 
Committee  Act  (FACA),  develops 
AEGLs  on  an  ongoing  basis  to  assist 
with  Federal,  State,  and  other 
organization  needs  for  short-term 
hazardous  chemical  exposure 
information.  NAC/AEGL  encourages  the 
submission  of  acute  toxicology  data  or 
other  pertinent  information  on  these 
chemicals  and  all  other  chemicals  on 
the  list  to  the  Designated  Federal 
Officer,  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPPTS-2002-0017  in  the  subject  line 
on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham.  Director,  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Enviroimiental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact: 
Paul  S.  Tobin.  Economics.  Exposure, 
and  Technology  Division  {7406M), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  564-8557;  e-mail  address: 
tobin.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  interested  in  the 
development  of  AEGLs  for  chemical 


Federal  Register /Vol.  67,  No.  105 /Friday.  May  31.  2002 /Notices  38107 


emergency  planning  purposes.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
Federal  Register — Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPPTS- 
2002-0017.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  emy  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPPTS-2002-0017  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407M), 
Office  of  Pollution  Prevention  and 


Toxics  (OPPT).  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428,  1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
open  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  oppt.ncic@epa.gov.  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPPTS-2002-0017.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  have  not  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 


may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  ID  numt>er 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  list  of  371  priority  chemicals  is 
a  composite  of  numerous  priority  lists  of 
acutely  toxic  chemicals  and  represents 
the  selection  of  chemicals  for  AEGL 
development  by  the  NAC/AEGL  during 
the  next  several  years.  The  list  has  been 
assembled  from  the  individual  lists  of 
chemicals  nominated  by  NAC/AEGL 
member  organizations  for  AEGL 
development.  Although  the  priority  list 
of  chemicals,  published  in  this  notice,  is 
subject  to  modification  as  priorities  of 
the  NAC/AEGL  committee  or  the  NAG/ 
AEGL  member  organizations  change,  it 
is  anticipated  that  most  of  the  chemicals 
on  the  priority  list  will  remain  as  high 
priority  for  AEGL  development  during 
the  next  several  years.  The  NAC/AEGL 
intends  to  address  at  least  30  chemicals 
per  vear  in  the  AEGL  development 
process.  There  are  137  chemicals  on  this 
list  of  371  priority  chemicals  that  are 
considered  a  higher  priority  (indicated 
bv  an  asterisk  below),  based  on 
considerations  of  toxicit\'.  volatility, 
presence  on  numerous  organization 
chemical  lists,  and  other  factors.  These 
chemicals  are  planned  to  be  addressed 
prior  to  the  other  listed  chemicals.  Any 
suggested  additions  to  this  priority  list 
and  the  rationale  for  their  addition  may 
be  addressed  to  the  Designated  Federal 
Officer.  An  initial  listing  of  85  priority 
chemicals  was  published  in  the  Federal 
Register  of  May  21,  1997  (62  FR  27733) 
(FRL-5713-7).  to  facilitate  participation 
by  the  public  in  the  AEGL  process. 

It  is  believed  that  publication  of 
today's  list  of  chemicals  will  provide 
individuals  and  organizations  with 
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ample  time  to  gather  existing  data  and 
information  and,  where  appropriate,  to 
develop  new  data  and  information  on 
the  acute  toxicity  of  the  chemicals  listed 


herein,  for  the  consideration  of  the 
NAC/AEGL.  Parties  possessing  such 
data  and  information  or  those 
anticipating  the  future  conduct  of 


toxicity  studies  on  any  of  these 
chemicals  should  contact  the 
Designated  Federal  Officer. 


Table  1  .—Second  List  of  AEGL  Priority  Chemicals  for  Guideline  Development 


CAS  No 


50-00-0 
50-29-3 
50-32-8 
54-11-5 
56-38-2 
56-55-3 
56-72^ 
57-24-9 
57-57-8 
57-74-9 
58-89-9 
60-29-7 
60-51-5 
60-57-1 
62-38-4 
62-73-7 
62-74-8 
62-75-9 
64-18-6 
64-19-7 
67-64-1 
74-«2-8 
74-83-9 
74-87-3 
74-88-^ 
74-89-5 
74-98-6 
75-00-3 
75-01^ 
75-02-5 
75-04-7 
75-05-8 
75-07-0 
75-08-1 
75-12-7 
75-15-0 
75-18-3 
75-25-2 
75-34-3 
75-36-5 
75-50-3 
75-54-7 
75-65-0 
75-93-4 
76-02-8 
76-06-2 
76-44-8 
n-Al-A 

78-00-2 
78-71-7 
78-85-3 
78-87-5 
78-94-4 
78-95-5 
12r-°n-l 
79-04-9 
79-06-1 
79-09-4 
79-14-1 
79-19-6 
79-38-9 
79-^1-4 
79-57-2 
80-15-9 
80-56-8 
80-62-6 


Chemical  Name 


Formaldehyde* 

4,4-DDT 

Benzo(a)pyrene* 

Nicotine 

Parathion* 

Benzo(a)anthracene 

Coumaphos 

Strychnine* 

Beta-Propiolactone 

Chlordane* 

Lindane  (hexachlorocyciohexane) 

Ethyl  ether 

Dimethoate 

Dieldrin 

Phenylmercuric  acetate* 

Dichlorvos 

Sodium  fluoroacetate* 

Nitrosodimethylamine 

Formic  acid 

Acetic  acid 

Acetone* 

Methane 

Methyl  bromide* 

Methyl  chloride*  ^ 

Methyl  iodide 

Methyl  amine* 

Propane* 

Chloroethane 

Vinyl  chloride* 

Vinyl  fluoride 

Ethyl  amine* 

Acetonitrile 

Acetaldehyde* 

Ethyl  mercaptan* 

Formamide 

Carbon  disulfide* 

Dimethyl  sulfide 

Bromoform 

1,1-Dichloroethane 

Acetyl  chloride* 

Trimethylamine* 

Methyl  dichlorosiiane* 

t-Butyl  alcohol 

Methyl  sulfate 

Trichloroacetyl  chloride* 

Chloropicrin* 

Heptachlor 

Hexachlorocyciopentadiene 

Dimethyl  sulfate* 

Tetraethyl  lead 

Oxetane,  3,3-bis(chloromethyl)- 

Methacrylaldehyde* 

1 ,2-Dichloropropane 

Methyl  vinyl  ketone* 

Chloroacetone  (stabilized)* 

Lactonitrile 

Chloroacetyl  chloride* 

Crylamide 

Propionic  acid 

Glycolic  acid 

Thiosemicarbazide 

Trifluorochloroethylene 

Methacrylic  acid* 

Terramycin* 

Cumene  hydroperoxide 

alpha-Pinene 

Methyl  methacrylate* 
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Table  1  .—Second  List  of  AEGL  Priority  Chemicals  for  Guideline  Development— Continued 


CAS  No. 


Chemical  Name 


i- 


80-63-7  .. 

81-81-2  .. 

82-66-6  .. 

84-66-2  .. 

84-74-2  .. 

85-68-7  .. 

86-50-0  .. 

86-74-8  .. 

87-86-5  .. 

92-52-4  .. 

94^75-7  .. 

95-48-7  .. 

95-63-6  .. 

96-29-7  .. 

97-02-9  .. 

98-05-5  .. 

98-07-7  .. 

98-09-9  .. 

98-13-5  .. 

98-16-8  .. 

98-82-8  .. 

98-87-3  .. 

98-88-4  .. 

98-95-3  .. 

100-14-1 

100-41-4 

100-42-5 

100-^W-7 

100-51-6 

101-68-8 

103-71-9 

105-60-2 

106-44-5 

106-50-3 

106-88-7 

106-93^ 

106-96-7 

106-97-8 

106-99-0 

107-05-1 

107-06-2 

107-07-3 

107-13-1 

107-14-2 

107-16-4 

107-19-7 

107-20-0 

107-21-1 

107-37-9 

107-72-2 

108-05-4 

108-10-1 

108-24-7 

■108  31-6 

108-39-^ 

108-65-6 

108-67-8 

108-90-7 

108-98-5 

109-73-9 

109-77-3 

109-89-7 

109-90-0 

109-99-9 

110-54-3 

110-57-6 

110-78-1 

110-82-7 

110-86-1 

111-34-2 

111-36-4 

111-42-2 


Methyl  2-chloroacrylate 

Warfarin 

Diphacinone 

Diethyl  phthalate 

di-n-Butyl  phthalate 

Butyl  benzyl  phthalate 

Azinphos-methyl* 

Carbazole 

Pentachlorophenol 

Biphenyl 

2,4-Dicnlorophenyoxy  acetic  acid 

o-Cresol 

Trimethyl  benzene 

2-Butanone  oxime 

2,4-Dinitroaniline* 

Phenyl  arsonic  acid 

Benzyl  trichloride 

Benzenesulfonyl  chloride 

Trichlorophenyl  silane 

3-{Trifluoromethyl)  Aniline 

Cumene 

Benzal  chloride 

Benzoyl  chloride 

Nitrobenzene 

Benzene,  1  -(chloromethyl)-4-nitro- 

Ethyl  benzene 

Styrene* 

Benzyl  chloride 

Benzyl  alcohol 

4,4-Methylenediphenyl  diisocyanate* 

Phenyl  isocyanate 

Caprolactam 

p-Cresol 

p-Phenylenediamine 

1 ,2-Butylene  oxide 

Dibromoethane* 

Propargyl  bromide 

Butane* 

Butadiene* 

Allyl  chloride 

1 ,2-Dichloroethane 

Chloroethanol 

Acrylonitrile* 

Chloroacetonitrile* 

Formaldehyde  cyanohydrin 

Propargyl  alcohol 

Chloroacetaldehyde* 

Ethylene  glycol 

Allyl  trichlorosilane 

Amyltrichlorosilane 

*Vinyl  acetate  monomer 

4-Methyl-2-pentanone 

Acetic  anhydride* 

Maleic  anhydride* 

m-Cresol 

Propylene  glycol  monomethyl  ether  acetate 

Mesitylene 

Chlorobenzene* 

Phenylmercaptan* 

n-Butylamine 

Malononitrile* 

Diethyl  amine 

Ethyl  isocyanate 

Tetrahydrofuran* 

Hexane* 

Trans-1 ,4-dichlorobutene 

n-Propyl  isocyanate 

Cyclohexane* 

Pyridine 

Butyl  vinyl  ether 

n-Butyl  isocyanate* 

Diethanolamine 
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Table  1.— Second  List  of  AEGL  Priority  Chemicals  for  Guideline  Development— Continued 


CAS  No 


Chemical  Name 


111-48-8 

111-69-3 

111-77-3 

111-88-6 

115-21-9 

116-06-3 

116-14-3 

116-15-4 

117-84-0 

118-52-5 

120-82-1 

121-75-5 

122-14-5 

123-31-9 

123-38-6 

123-86-4 

124^0-3 

124^3-0 

124-65-2 

129-00-0 

131-11-3 

140-88-5 

141-32-2 

141^t3-5 

141-59-3 

141-66-2 

141-78-6 

143-33-9 

144-62-7 

149-74-6 

150-76-5 

151-38-2 

207-08-9 

218-01-9 

287-92-3 

297-78-9 

29&-00-0 

298-02-2 

298-04-4 

300-62-9 

333-41-5 

334-8&-3 

353-50-4 

354-32-5 

371-62-0 

382-21-8 

453-18-9 

460-19-5 

463-51-4 

463-58-1 

463-71-8 

503-38-8 

506-68-3 

506-78-5 

506-96-7 

534-52-1 

538-07-8 

541-25-3 

541-41-3 

542-88-1 

543-27-1    . 

555-77-1    . 

556-61-6 

556-64-9 

563-12-2 

578-94-9 

592-34-7 

593-53-3 

593-89-5 

598-14-1 

598-31-2 


Dichloroethyl  ether 

Thiodiglycol 

Adiponitrile 

Diethylene  glycol  monomethyl  ether 

n-Octylmercaptan* 

Trichloroethyl  silane 

Aldicarb* 

Tetrafluoroethylene 

Hexafluoropropylene 

Dioctyl  phthalate 

1,3-Dichloro-5,5-dimethylhydantoin 

1 ,2,4-Trichlorobenzene 

Malathion 

Fenitrothion 

Hydroquinone 

Propionaldehyde* 

n-Butyl  acetate* 

Dimethyl  amine* 

Methanesulfonyl  chloride 

Sodium  cacodylate 

Pyrene 

Dimethyl  phthalate 

Ethyl  acrylate* 

Butylacrylate* 

Monoethanolamine 

t-Octyl  mercaptan 

Dicrotophos 

Ethyl  acetate* 

Sodium  cyanide* 

Oxalic  acid 

Dichloromethylphenyl  silane 

p-Methoxyphenol 

Methoxyethyl  mercury* 

Benzo(k)fluoranthene 

Chrysene 

Cyclopentane 

Isobenzan 

Methyl  parathion* 

Phorate* 

Disulfoton* 

Amphetamine 

Diazinon 

Diazomethane* 

Cart>onyl  fluoride* 

Trifluoroacetyl  chloride 

Ethylene  fluorohydrin 

Perfluoroisobutyienene 

Methyl  fluoroacetate* 

Cyanogen* 

Ketene* 

Carbonyl  sulfide* 

Thiophosgene 

Diphosgene 

Cyanogen  bromide* 

Cyanogen  iodide 

Acetyl  bromide 

4,6-Dinitro-o-cresol 

Bis(2-chloroethyl)ethylamine 

Lewisite 

Ethyl  chloroformate* 

bis-Chloromethyl  ether* 

i-Butyl  chlorofomnate 

Tris{2-chloroethyl)amine  (N-Mustard) 

Mettiyi  isothiocyanate 

Methyl  thiocyanate* 

Ethion 

Adamsite 

n-Butyl  chloroformate 

Methyl  fluoride 

Methyl  dichloroarsine 

Ethyl  dichloroarsine 

Bromoacetone 
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Table  1  .—Second  List  of  AEGL  Priority  Chemicals  for  Guideline  Development— Continued 


CAS  No. 


Chemical  Name 


622-^W-6  .. 

624-92-0  .. 

625-55-8  .. 

627-44-1  .. 

640-19-7  .. 

646-06-0  .. 

674-82-8  .. 

675-14-9  .. 

676-83-5  .. 

676-97-1  . 

681-84-5  ., 

684-16-2  ., 

696-28-6  ., 

732-11-6  ., 

757-58-4  . 

813-78-5  ., 

919-86-8  . 

920-46-7  . 

944-22-9  . 

950-37-8  . 

993-00-0  . 

993-13-5  . 

993-43-1  . 

999-81-5  . 

1024-57-3 

1120-71^ 

1303-28-2 

1306-02-1 

1314-84-7 

1319-77-3 

1327-53-3 

1336-36-3 

1341-24-8 

1341-49-7 

1397-94-0 

1498-40^ 

1498-51-7 

1558-25-4 

1563-66-2 

1582-09-8 

1609-86-5 

1634-04-4 

1675-54-3 

1737-93-5 

1746-01-6 

1832-54-8 

1873-29-6 

1910-42-5 

2032-65-7 

2231-57-4 

2487-90-3 

2524-03-0 

2696-92-6 

2698-41-1 

2699-79-8 

2937-50-0 

2941-64-2 

3048-64-4 

3173-53-3 

3282-30-2 

3689-24-5 

3691-35-8 

4098-71-9 

4109-96-0 

4300-97-4 

4418-66-0 

5332-73-0 

5798-79-8 

6427-21-0 

6581-06-2 

6923-22-4 

7439-92-1 


Phenyl  carbyiamine  chloride 

Dimethyl  disulfide* 

Isopropyl  formate 

Diethyl  mercury 

Fluoroacetamide 

Diulane 

Dikatene* 

Cyanuric  fluoride 

Methyl  phosphonous  dichloride 

Methyl  phosphonic  dichloride 

Tetamethoxysilane 

Hexafluoroacetone* 

Phenyl  dichloroarsine 

Phosmet  * 

Hexaethyl  tetraphosphate 

Dimethyl  phosphate 

Demeton  S-methyl 

Methacryloyi  chloride 

Fonofos* 

Methidathion* 

Methyl  chlorosilane* 

Methylphosphonic  acid 

Ethylphosphonodithioicdichloride 

Clormequat  chloride 

Heptachlor  epoxide 

1 ,3-Propane  sultone 

Arsenic  pentoxide 

Lewisite  oxide 

Zinc  phosphide 

Cresol* 

Arsenic  trioxide* 

Polychlorinated  biphenyl 

Chloroacetophenone* 

Ammonium  bifluoride 

Antimycin  A 

Ethylphosphonous  dichloride 

Ethylphosphorodichloridate 

Chloromethyl  (trichloro)  silane 

Cartxjfuran* 

Trifluralin 

t-Butyl  isocyanate 

Methyl  t-butyl  ether* 

Bisphenol  A  diglycidyl  ether 

3,5-Dichloro-2,4,5-trifluoropyridine 

2,3,7, 8-Tetrachlorodibenzo-p-dioxin* 

Isopropyl  methyl  phosphonic  acid 

Isobutyl  isocyanate 

Paraquat  dichloride* 

MethiocartD 

Thiocarbazide 

Trimethoxysilane 

Dimethyl  phosphorochloridothioate 

Nitrosyl  chloride* 

o-Chlorobenzylidene  maiononitrile* 

Sulfuryl  fluoride* 

Allylchloroformate 

Ethyl  chlorothioformate 

Vinyl  nortDomene 

Cyclohexyl  isocyanate* 

Trimethylacetyl  chloride 

Tetraethyl  dithiopyrophosphate  (Sulfotep)* 

Chlorophacinone 

Isophorone  diisocyanate 

Dichlorosilane 

ChloropivaloyI  chloride 

Phenol,  2,2'-thiobis(4-chloro-6-methyl-) 

3-Methoxypropyl  amine 

Bromobenzyl  cyanide 

Methoxymethyl  isocyanate 

3-Quinuclidinyl  benzilate 

Monocrotophos* 

Lead  &  compounds  including  lead  phosphate* 
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Table  1  .—Second  List  of  AEGL  Priority  Chemicals  for  Guideline  Development— Continued 


Table  1  .—Second  List  of  AEGL  Priority  Chemicals  for  Guideline  Development— Continued 


CAS  No. 


7439-96-5  . 
7439-97-6  . 
7440-02-0  . 
7440-38-2  . 
7440-39-3  . 
7440^1-7  . 
7440-^3-9  . 
7440-48-4  . 
7440-50-8  . 
7440-62-2  . 
7440-66-6  . 
7446-18-6  . 
7446-70-0  . 
7521-80-4  . 
7550-45-0  . 
7580-67-8  . 
7616-94-6  . 
7631-89-2  . 
7647-19-0  . 
7664-38-2  . 
7705-07-9  . 
7719-09-7  . 
7722-84-1  . 
7723-14-0  . 
7727-15-3  . 
7738-94-5  . 
7782-65-2  . 
7782-68-5  . 
7783-07-5  . 
7783-41-7  . 
7783-54-2  . 
7783-61-1  . 
7783-70-2  . 
7783-71-3  . 
7783-79-1  . 
7783-80-4  . 
7783-82-6  . 
7784-46-5  . 
7786-34-7  . 
7787-71-5  . 
7789-21-1  . 
7789-30-2  . 
7789-59-5  . 
7789-€9-7  . 
7789-75-5  . 
7790-94-5  . 
7791-23-3  . 
7791-25-5  ., 
7803-49-8  . 
7803-52-3  . 
7803-62-5  . 
8001-35-2  . 
8006-61-9  . 
10025-67-9 
10025-73-7 
10026-13-8 
10028-15-6 
10034-85-2 
10035-10-6 
10265-92-6 
10294-33-4 
10544-72-6 
10544^73-7 
10545-99-0 
11099-02-8 
12002-03-8 
12108-13-3 
13071-79-9 
13194-48^ 
13470-08-1 
13637-63-3 
13863-41-7 


Chemical  Name 


Manganese  &  compounds 

Mercury  &  compounds  including  methyl  mercury* 

Nickel  and  compounds* 

Arsenic  &  compounds* 

Barium  &  compounds 

Beryllium  &  compounds* 

Cadmium  &  compounds* 

Cobalt  &  compounds 

Copper  &  compounds 

Vanadium  &  compounds 

Zinc  &  compounds 

Thallium  sulfate* 

Aluminum  chloride 

Butyltrichlorosilane 

Titanium  tetrachloride* 

Lithium  hydride 

Perchloryl  fluoride 

Sodium  arsenate 

Phosphorus  pentafluoride* 

Phosphoric  acid* 

Titanium  chloride 

Thionyl  chloride* 

Hydrogen  pferoxide  (concentration  greater  than  52%)* 

Phosphorus 

Aluminum  bromide 

Chromic  acid 

Gemnane 

Iodic  acid 

Hydrogen  selenide* 

Oxygen  difluoride* 

Nitrogen  trifluoride* 

Silicon  tetrafluoride* 

Antimony  pentafluoride 

Tantalum  v  fluoride 

Selenium  hexafluoride* 

Tellurium  hexafluoride* 

Tungsten  hexafluoride 

Sodium  arsenite* 

Mevinphos* 

Bromine  trifluoride* 

Fluorosulfonic  acid 

Bromine  pentafluoride* 

Phosphorus  oxybromide 

Phosphorus  pentabromide 

Calcium  fluoride 

Chlorosulfonic  acid* 

Selenium  oxychloride 

Sulfuryl  chloride* 

Hydroxylamine* 

Stibine  (antimony  hydride)* 

Silane* 

Camphechlor 

Gasoline* 

Disulfur  dichloride 

Chromic  chloride 

Phosphorus  pentachloride 

Ozone* 

Hydrogen  iodide* 

Hydrogen  bromide* 

Methamidophos* 

Boron  tribromide* 

Nitrogen  tetroxide 

Nitrogen  trioxide 

Sulfur  dichloride* 

Nickel  oxide* 

Copper  acetoarsenite* 

Manganese,  tricarbonyl  methylcyclopentadienyl 

Terbufos* 

Ethoprophos 

Titanium  III  fluoride 

Chlorine  pentafluoride* 

Bromine  chloride* 


CAS  No. 


Chemical  Name 


16752-77-5  >  Methomyl* 

17462-58-7  I  iso-Butyl  chloroformate 

19624-22-7 Pentaborane* 


20816-12-0 
20859-73-8 
22224-92-6 
22967-92-6 
23135-22-0 
23422-53-9 
25321-14-6 
25321-22-6 
26419-73-8 
27137-85-5 
28772-56-7 
30674-80-7 


32315-10-9 (  Triphosgene 


Osmium  tetroxide* 

Aluminum  phosphide* 

Fenamiphos 

Methyl  mercury 

Oxamyl 

Formetanate  hydrochloride 

Dinitrotoluene 

Dichlorobenzene 

Tirpate 

Trichloro  (dichlorophenyi)  silane 

Bromodiolone 

Methacryloyloxyethyl  isocyanate 


•Indicates  Higher  Current  Priority 

List  of  Subjects 

Environmental  protection. 

Dated:  May  23.  2002. 
William  H.  Sanders  ID, 

Director,  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  02-13700  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7221-2] 

Sole  Source  Aquifer  Petition  Denial 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  sole  source  aquifer 

petition  denial. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
today  provides  notice  that  it  denies  a 
petition  to  designate  the  La  Cienega 
Valley  Area  Aquifer  a  Sole  Source 
Aquifer.  The  aquifer  is  not  eligible  for 
designation  because  it  is  not  the 
principal  source  of  drinking  water  for 
the  area  covered  by  the  petition. 

ADDRESSES:  The  administrative  record 
underlying  today's  decision  is  available 
for  inspection  and  copying  in  the  offices 
of  EPA  Region  6,  1445  Ross  Avenue, 
Dallas,  Texas  75202.  Copies  of  the 
record  or  portions  thereof  may  also  be 
obtained  by  mailing  a  written  request  to 
Region  6  and  pajnnent  of  a  reasonable 
fee  for  copying.  EPA  has  also  posted  a 
fact  sheet,  summary  of  public  comments 
and  responses,  and  a  decision  support 
document  on  its  website  at  http:// 
www.epa.gov/earth  1  r6/6wq/swp/ 
index.htm. 


FOR  FURTHER  INFORMATION  CONTACT:  Clay 
Chesney,  geologist,  Source  Water 
Protection  Branch  (6WQ-SG),  EPA 
Region  6,  1445  Ross  Ave.,  Dallas,  TX 
75202-2733,  phone  (214) 665-7128, 
chesney  .claybourne@epa.gov . 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  1424(e)  of  the  Safe  Drinking 
Water  Act  (SDWA),  42  U.S.C.  300h-3(e), 
EPA  may  designate  an  aquifer  a  "sole 
source  aquifer"  if  it  serves  as  the  sole  or 
principal  drinking  water  source  for  an 
area  and  contamination  of  that  aquifer 
would  create  a  significant  hazard  to 
public  health.  EPA  may  essentially 
"veto"  financial  assistance  proposed  by 
other  Federal  agencies  for  projects  it 
finds  may  contaminate  such  a 
designated  aquifer.  To  date,  EPA  has 
designated  72  sole  source  aquifers. 

On  October  25,  2000,  EPA  received  a 
petition  for  sole  source  aquifer 
designation  from  the  La  Cienega  Valley 
Citizens  for  Environmental  Safeguards. 
The  petition  sought  designation  for  the 
La  Cienega  Valley  Area  Aquifer,  which 
covers  approximately  320  square  miles 
in  north-central  New  Mexico  including 
the  City  of  Santa  Fe.  To  show  the 
aquifer  was  the  primary  source  of 
drinking  water  for  the  area,  the 
petitioner  relied  on  documentation  of 
water  rights  allocated  to  water  users  by 
the  New  Mexico  State  Engineer. 

EPA  published  notice  of  the  petition 
in  the  Albuquerque  Journal  and  the 
Santa  Fe  New  Mexican  and  requested 
comments  thereon.  It  received  a  number 
of  comments  and  carefully  considered 
them  in  reaching  today's  decision.  EPA 
also  performed  an  independent  review 
of  the  hydrology  and  water  use  in  the 
area  covered  by  the  petition.  The 
Agency  concludes  that  the  State 
Engineer's  water  rights  allocations  do 
not  reflect  actual  usage  of  drinking 


water  in  the  area  covered  by  the  petition 
and  that  approximately  61%  of  such 
drinking  water  is  derived  from  sources 
other  than  the  aquifer,  i.e..  the  Santa  Fe 
River  and  wells  outside  the  area 
proposed  for  designation.  EPA  thus 
denies  the  petition. 

Dated:  May  20.  2002. 
Gregg  A.  Cooke, 

Regional  Administrator.  Region  6. 
[FR  Doc.  02-13696  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7221-3] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
■Mississippi 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Mississippi  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Mississippi  has 
adopted  drinking  water  regulations  for 
Lead  and  Copper  Minor  Revision.  EPA 
has  determined  that  these  revisions  are 
no  less  stringent  than  the  corresponding 
Federal  regulations.  Therefore.  EPA 
intends  on  approving  this  State  program 
revision. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  July  1, 
2002,  to  the  Regional  AdminisLratcr  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  1,  2002.  a  public  hearing  will  be 
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held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  July  1.  2002.  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing:  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing,  and  (3)  the  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 
Mississippi  State  Department  of  Health, 
Office  of  Environmental  Health, 
Division  of  Water  Supply,  570  E. 
Woodrow  Wilson  Blvd.,  Underwood 
Building,  Suite  232,  Jackson, 
Mississippi  39215-1700  or  at  the 
Environmental  Protection  Agency, 
Region  4,  Drinking  Water  Section,  61 
Forsyth  Street  SW,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  mFORMATION  CONTACT: 

Shaun  McMullen,  EPA  Region  4, 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  or  at  telephone 
(404) 562-9294. 

Authority:  (Section  1420  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996).  and 
40  CFR  part  142  of  the  National  Primary 
Drinking  Water  Regulations). 

Dated:  May  7,  2002. 
1,1.  Palmer,  Jr., 

Regional  Administrator.  Region  4. 

[FR  Doc.  02-13697  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  6SG0-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority,  Comments  Requested 

May  22,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 


opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  July  30,  2002.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  Direct  all  comments  to  Judy 
Boley  Herman,  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
1-C804,  Washington,  DC  20554  or  via 
the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0185. 

Title:  Section  73.3613,  Filing  of 
Contracts. 

Form  No.:'N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2,080. 

Estimated  Time  Per  Response:  .50-.75 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  and 
recordkeeping  requirement. 

Total  Annual  Burden:  910  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  $52,000. 

Needs  and  Uses:  Section  73.3613 
requires  that  licensees  of  TV  jind  low 
power  TV  broadcast  stations  file  copies 
of  network  affiliation  contracts, 
instruments,  and  documents  together 


with  amendments,  supplements  and 
cancellations  with  the  FCC.  In  addition, 
all  radio  and  full  service  TV  broadcast 
station  licensees  are  required  to  file 
contracts,  instruments  or  documents 
relating  to  ownership  or  control  and 
certain  personnel  agreements  with  the 
Commission.  Section  73.3613  also 
requires  licensees  to  file,  within  30  days 
of  execution,  a  copy  of  any  radio  time 
brokerage  agreement  which  would 
result  in  the  arrangement  being  counted 
in  determining  the  brokering  licensee's 
compliance  with  local  and  national 
multiple  ownership  rules  with  the  FCC. 
Certain  contracts,  agreements  or 
understandings  need  not  be  filed  with 
the  FCC  under  Section  73.3613(e),  but 
must  be  retained  at  the  station  and  be 
made  available  for  inspection  upon 
request  by  the  FCC.  The  contracts  filed 
with  the  FCC  and  filed  in  the  station  file 
are  used  by  FCC  staff  to  assure  that  a 
licensee  maintains  full  control  over  the 
operation  and  maintenance  of  the 
station. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  02-13647  Filed  5-30-02;  8:45  am] 

BILLING  CODE  671 2-01 -P 


GENERAL  SERVICES 
ADMINISTRATION 

President's  Homeland  Security 
Advisory  Council 

AGENCY:  Office  of  Govemmentwide 

Policy,  General  Services 

Administration. 

ACTION:  Notice  of  Federal  Advisory 

Committee  meeting. 

SUMMARY:  The  President's  Homeland 
Security  Advisory  Council  (PHSAC  or 
Council)  will  meet  in  partially  closed 
session  on  Wednesday,  June  12,  2002,  in 
Washington,  DC.  The  PHSAC  will  meet 
for  the  pm-poses  of:  (1)  Welcoming  and 
introducing  the  members  of  the  Council; 

(2)  reinforcing  the  necessity  and 
urgency  of  developing  and  coordinating 
the  implementation  of  a  comprehensive 
national  strategy  on  homeland  security; 

(3)  holding  roundtable  discussions  with 
and  among  Council  members;  (4) 
receiving  briefings  by  senior 
government  officials  on  the  state  of 
homeland  security;  and  (5)  discussing 
and  reviewing  the  draft  national  strategy 
for  homeland  security.  The  open  portion 
of  the  meeting,  for  purposes  (1)  and  (2) 
above  and  certain  discussions  of 
purposes  (3)  through  (5)  above,  will  be 
held  in  the  Indian  Treaty  Room  of  the 
Eisenhower  Executive  Office  Building, 
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725  Seventeenth  Street,  NW.,  ft-om  9  to 
11:10  a.m.  The  closed  portion  of  the 
meeting,  for  certain  discussions  of 
purposes  (3)  through  (5)  above,  will  be 
held  in  the  White  House,  1600 
Pennsylvania  Ave.,  NW.,  from  11:30 
a.m.  to  3  p.m. 

Objectives 

The  President's  Homeland  Security 
Advisory  Council  was  established  by 
Executive  Order  13260  (67  FR  13241, 
March  21,  2002).  The  objectives  of  the 
PHSAC  are  to  provide  advice  and 
recommendations  to  the  President  of  the 
United  States  through  the  Assistant  to 
the  President  for  Homeland  Security 
(Assistant),  on  matters  relating  'o 
homeland  security. 

Due  to  critical  mission  and  schedule 
requirements,  there  is  insufficient  time 
to  provide  the  full  15  calendar  days 
notice  in  the  Federal  Register  prior  to 
advisory  committee  meetings,  pursuant 
to  the  final  rule  on  Federal  Advisory 
Committee  Management  codified  at  41 
CFR  102-3.150.  Moreover,  in 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended  (5  U.S.C. 
App.),  it  has  been  determined  that  this 
PHSAC  meeting  concerns  matters 
sensitive  to  homeland  security  within 
the  meaning  of  5  U.S.C.  552b(c)(7)  and 
(9)(B)  and  that,  accordingly,  the  meeting 
will  be  partially  closed  to  the  public.  In 
addition,  due  to  the  security 
requirements  of  the  Eisenhower 
Executive  Office  Building,  any  members 
of  the  public  who  wish  to  attend  this 
meeting  of  the  President's  Homeland 
Security  Advisory  Council  must  provide 
their  name,  social  security  number,  and 
date  of  birth  no  later  than  5:00  p.m. 
EDT,  Friday,  June  7,  2002,  to  Mr.  Fred 
Butterfield,  General  Services 
Administration,  phone:  (202)  273-3566, 
or  e-mail:  fred.butterfield@gsa.gov. 
Photo  identification  will  be  required  for 
entry  into  the  building.  Persons  with 
disabilities  who  require  assistance 
should  indicate  this  in  their  message. 
Due  to  limited  availability  of  seating, 
members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis. 
Fiulhermore,  members  of  the  public 
who  wish  to  file  a  written  statement 
with  the  PHSAC  may  do  so  either  in 
person  or  send  it  to  Fred  Butterfield  via 
the  e-mail  address  provided 
immediately  above  or  at  the  following 
mailing  address:  General  Services 
Administration  (GSA/MC,  Room  G230), 
1800  F  St..  NW.,  Washington,  DC  20405. 


Dated:  May  28,  2002. 
lames  L.  Dean, 

Director.  Committee  Management  Secretariat, 
Office  of  Govemmentwide  Policy.  General 
Senices  Administration. 
IFR  Doc.  02-13857  Filed  5-30-02;  8:45  am) 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02172] 

Surveillance  and  Epidemiologic 
Research  of  Duchenne  and  Becker 
Muscular  Dystrophy  and  Other  Single 
Gene  Disorders;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  aimounces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  on  surveillance  and 
epidemiologic  research  of  (1)  Duchenne 
and  Becker  Muscular  Dystrophy 
(DBMD)  and  other  single  gene  disorders, 
and  (2)  genetic  and  other  disorders 
identified  through  tandem  ma'^s 
spectrometry  and  other  newborn 
screening  technologies.  This  program 
addresses  the  "Healthy  People  2010" 
priority  areas  for  Disability  and 
Secondary  Conditions. 

The  piuTJOse  of  the  program  is  to:  (1) 
Develop  and/or  expand  surveillance 
systems  to  characterize  the 
epidemiology  of  DBMD  and  other  single 
gene  disorders  and  their  complications; 
and  (2)  develop  long-term  follow-up 
tracking  of  children  identified  through 
tandem  mass  spectrometry  and  other 
newborn  screening  technologies. 

This  program  consists  of  two  types  of 
projects  (Type  I  and  Type  II): 

Type  I:  Surveillance  and  Tracking  of 
DBMD  and  Other  Single  Gene  Disorders 
Without  Universal  Screenmg  Programs 

The  purpose  of  Type  I  funding  is  to 
determine  the  prevalence  of  DBMD  and 
other  single  gene  disorders  that  are  not 
detected  through  newborn  screening 
programs  and  that  therefore  require 
active  case  finding  activities.  Long-term 
population-based  follow-up  research 
activities  will  be  planned  to  describe 
history  of  treated  and/or  untreated 
cases,  and  to  determine  factors  that 
affect  the  outcome  of  the  condition 
among  three  populations:  (a)  Those  who 
access  care  at  specialty  clinics  (e.g.. 
Muscular  Dystrophy  Association  (MDA) 
or  other  muscular  dystrophy  clinics),  (b) 


those  who  receive  their  care  elsewhere, 
and  (c)  those  who  are  not  receiving  care 
or  are  undiagnosed. 

TvTJP  //•  Sun'eillance  and  Tracking  of 
Conditions  With  Universal  Screening 
Programs 

The  purpose  of  Type  II  funding  is  to 
determine  the  prevalence  of  single  gene 
or  other  conditions  identified  using 
existing  or  potential  newborn  screening 
programs,  and  to  conduct  population- 
based  long-term  follow-up  research  to 
describe  the  history  of  treated  and/or 
untreated  cases.  Potential  newborn 
screening  programs  include,  but  are  not 
limited  to,  newborn  blood  spot 
screening  using  tandem  mass 
spectrometrv. 

Quantifiafele  outcomes  of  the 
cooperative  agreement  will  be  measured 
against  the  following  Goveriunent 
Performance  Results  Act  performance 
goal:  To  find  causes  and  risk  factors  for 
birth  defects  and  developmental 
disabilities  in  order  to  develop 
prevention  strategies. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301,  311  and  317(C)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
241.  243,  and  247b-4  as  amended).  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.184. 

C.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 

To  be  eligible,  applicants  must 
document  a  study  population  of  at  least 
30,000  live  births  per  year  within  a 
State,  a  contiguous  area  of  a  State  (such 
as  the  catchment  of  a  local  health 
agency),  or  a  contiguous  area 
comprising  a  combination  of  States, 
based  on  U.S.  Census  Data.  This 
information  should  be  placed  directly 
behind  the  face  page  of  the  application. 
Applications  that  fail  to  submit  the 
evidence  requested  above  will  be 
considered  non-responsive  and  returned 
without  review. 

If  an  applicant  chooses  to  apply  for 
both  a  Type  I  and  a  Type  II  award,  a 
separate  complete  application  must  be 
submitted  for  each  type. 

Note:  Title  2  of  the  United  States  Code, 
Section  1611  states  that  an  organization 
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described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

D.  Availability  of  Funds 

Approximately  $1,600,000  is  available 
in  FY  2002  funding  to  fund  up  to  five 
awards.  It  is  expected  that  up  to  three 
Type  I  awards  will  be  made,  ranging 
from  $350,000  to  $450,000,  and  that  up 
to  two  Type  II  awards  will  be  made, 
ranging  from  $100,000  to  $150,000.  It  is 
expected  that  the  award  will'begin  on  or 
about  September  1,  2002,  and  will  be 
made  for  a  12-month  budget  period 
within  a  three  year  project  period. 
Funding  estimates  may  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  programmatic  progress 
and  the  availability  of  funds. 

Funding  preference  will  include:  (1) 
Geographic  balance,  (2)  Type  I  programs 
that  target  DBMD,  and  (3)  Type  II 
programs  that  target  fatty  acid  oxidation 
and/or  organic  acid  disorders. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities  for  Type  I 
projects  or  2.  Recipient  Activities  for 
Type  II  projects.  CDC  will  be 
responsible  for  the  activities  listed 
under  3.  CDC  Activities. 

1 .  Recipient  Activities  for  Type  I 
Projects 

a.  Develop,  implement  and  evaluate 
methods  and  approaches  that  will 
improve  or  expand  the  capacity  of  the 
applicant's  existing  surveillance  system 
to  ascertain  cases  and  generate  timely 
population-based  data  of  DBMD  and 
other  single  gene  disorders  and  their 
complications. 

b.  Establish  or  enhance  collaborative 
relationships  with  appropriate 
stakeholders,  i.e.,  specialty  treatment 
centers  (e.g.,  MDA  clinics,  other 
muscular  dystrophy  clinics),  state  or 
regional  chapters  or  associations  related 
to  genetic  conditions,  hospitals, 
emergency  care  centers,  private 
physicians,  managed  care  organizations, 
clinical  and  diagnostic  laboratories  that 
provide  diagnosis  of  genetic  conditions 
(e.g..  creatine  kinase  measurements, 
muscle  biopsy  analysis,  genetic 
analysis,  etc.),  and  others. 

c.  Collaborate  with  other  Type  I 
funded  recipients  to  design  and  develop 
one  common  protocol  for  all  recipients 
to  implement  and  evaluate. 

d.  Implement  active  case 
ascertainment  of  DBMD  and  other 
genetic  condition(s)  among  reporting 


sources  to  determine  the  prevedence  of 
the  genetic  condition{s)  in  the  defined 
geographic  area,  including  a  complete 
count  of  all  prevalent  cases,  including 
ages  birth  to  21  years,  and 
supplemented  in  later  years  by  newly 
diagnosed  cases. 

e.  Describe  the  source,  frequency,  and 
type  of  preventive  and  medical  care 
among  persons  with  DBMD  and  other 
genetic  condition(s),  among  three 
populations:  (a)  Those  who  access  care 
at  specialty  clinics  [e.g.,  MDA  or  other 
muscular  dystrophy  clinics),  (b)  those 
who  receive  their  care  elsewhere,  and 
(c)  those  who  are  not  receiving  care  or 
are  undiagnosed. 

f.  Determine  the  prevalence  of  related 
complications. 

g.  Conduct  population-based  long- 
term  follow-up  of  persons  with  DBMD 
and  other  genetic  condition(s)  to  relate 
health  outcomes  to  the  source, 
frequency,  and  type  of  preventive  and 
therapeutic  care. 

h.  Obtain  buccal  samples  or  other 
biologies,  as  agreed  upon  by  awardees, 
from  children  with  DBMD  and  genetic 
conditions  and  other  family  members. 

i.  Evaluate  and  disseminate  the 
findings. 

2.  Recipient  Activities  for  Type  II 
Projects 

a.  Collaborate  with  other  Type  II 
funded  recipients  to  design  and  develop 
one  common  protocol  for  all  recipients 
to  implement  and  evaluate. 

b.  Describe  the  source,  frequency, 
type  of  and  access  to  preventive  and 
medical  care  among  persons  with  the 
genetic  condition{s),  and  determine  the 
prevalence  of  related  complications. 

c.  Conduct  population-based  long- 
term  follow-up  of  persons  with  genetic 
condition(s}  to  relate  health  outcomes  to 
the  source,  frequency,  type  of,  and 
access  to  preventive  and  therapeutic 
care,  including  both  primary  and 
specialty  care  settings. 

d.  Assess  the  option  of  obtaining 
buccal  spmples  or  other  biologies,  as 
agreed  upon  by  awardees,  from  children 
with  the  genetic  condition(s)  and  other 
family  members. 

e.  Evaluate  and  disseminate  the 
findings. 

3.  CDC  Activities 

a.  Participate  in  designing, 
developing,  and  evaluating 
methodologies  and  approaches  used  for 
population-based  surveillance  of  genetic 
conditions. 

b.  Participate  in  the  collection, 
management,  and  analysis  of 
surveillance  data  related  to  genetic 
conditions. 


c.  Participate  in  the  development  and 
planning  of  the  study  protocol.  Provide 
final  approval  for  the  study  protocol. 

d.  Assist  in  the  analysis  and  reporting 
of  aggregate  surveillance  data  collected 
from  funded  initiatives;  coordinate  and 
consolidate  the  transfer  of  tabulated 
data,  analyses,  and  conclusions  among 
recipients. 

e.  Assist  national,  state,  or  regional 
programs  in  the  use  of  data  to  develop 
or  improve  care  programs  for  genetic 
conditions. 

f.  Assist  recipients  in  developing  a 
plan  for  the  collection,  storage  and 
access  of  biologic  samples. 

g.  Assist  recipients  in  the  evaluation 
and  dissemination  of  the  findings. 

F.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  requested  for  this  program. 
The  LOI  will  not  be  used  to  eliminate 
potential  applicants,  but  it  will  enable 
CDC  to  determine  the  level  of  interest 
and  plan  the  review  more  efficiently. 
The  LOI  should  be  no  more  than  two, 
double-spaced  pages,  printed  on  one 
side,  with  one-inch  margins  and  12 
point  font.  The  LOI  should  denote  the 
intent  to  submit  a  Type  I  or  Type  II 
application,  and  should  include  the 
following  information:  program 
announcement  number;  applicant's 
name  and  address;  project  director's 
name,  phone  number,  and  e-mail 
address;  a  brief  description  of  the 
number  of  births  in  the  defined 
geographic  region;  and  a  brief 
description  of  the  planned  cooperative 
agreement  activities. 

Application 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  proposal  narrative  (excluding 
budget  narrative  and  any  appendices) 
should  be  no  more  than  35  double- 
spaced  pages,  printed  on  one  side,  with 
one  inch  margins,  and  12  point  font. 
Number  each  page  consecutively  and 
provide  a  complete  table  of  contents. 

The  application  should  contain  the 
following: 

1.  Executive  Summary  (one  page,  may 
be  single  spaced): 

This  section  should  briefly 
summarize: 

a.  Type  of  request  (I  or  II). 

b.  Amount  of  federal  assistance 
requested. 

c.  Existing  capacity. 
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d.  Key  objectives  and  activities. 

2.  Proposal  Narrative: 

a.  Introduction,  statement  of  need, 
proposed  goals  and  objectives. 

b.  Existing  program  and  capacity. 

c.  Proposed  methods  and  activities. 

d.  Project  management  and  project 
staff. 

e.  Proposed  methods  to  evaluate  the 
attainment  of  objectives. 

3.  Budget  Narrative. 

4.  Human  Subjects. 

5.  Appendices,  which  may  include 
letters  of  commitment  from  key 
collaborators  (including  specialty 
clinics  such  as  MDA  clinics  and  other 
muscular  dystrophy  clinics),  resumes  of 
key  staff,  brief  summary  reports  of 
analyses  of  surveillance  data  for  other 
genetic  conditions. 

G.  Submission  and  Deadline 

Letter  of  Intent 

On  or  before  June  28,  2002,  submit  the 
LOI  to  the  Program  Officer  listed  as  the 
point  of  contact  for  programmatic 
technical  assistance  identified  in  the 
Where  to  Obtain  Additional  Information 
section  of  this  announcement. 

Application 

On  or  before  5:00  p.m.  Eastern  Time 
August  2,  2002,  submit  the  original  and 
two  copies  of  PHS-5161  (OMB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address; 
www.cdc.gov/od/pgo/forminfo.htm. 

Submit  the  application  to:  Technical 
Information  Management-PA02172, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Rd,  Room  3000, 
Atlanta,  GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5:00  p.m. 
Eastern  Time  on  the  deadline  date. 
Applicants  sending  applications  by  the 
United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to:  (1)  Carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disaster.  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  that  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 


H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"A.  Purpose"  of  this  announcement. 
Measures  must  be  objective/quantitative 
and  must  measure  the  intended 
outcome.  These  Measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
and  scored  individually  by  an  objective 
review  panel.  Evaluations  and  scoring 
will  be  conducted  according  to  the 
following  criteria: 

1.  Methods  and  Activities  (30  Points) 

a.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  extent  to  which  surveillance 
methods  proposed  are:  (1)  Appropriate 
to  accomplish  stated  goals  and 
objectives;  (2)  adaptable  to  a  variety  of 
health  care  settings,  and  to  the 
collection  of  longitudinal  data;  (3) 
accurate  to  produce  valid  and  reliable 
data,  and  (4)  feasible  within 
programmatic  and  fiscal  restrictions. 

b.  The  applicant's  willingness  to 
cooperate  with  CDC  and  other  funded 
applicants  to  (1)  identify  optimal 
surveillance  methods,  (2)  develop 
standardized  surveillance  protocols, 
data  collection  instruments,  interview 
questionnaires,  progress  report  forms, 
and  database  software,  and  (3)  modifj' 
proposed  methods  and  activities  to 
conform  to  standardized  protocols. 

2.  Capacity  (20  Points) 

a.  The  extent  to  which  the  applicant 
can  access  the  state  or  regional 
community  with  genetic  conditions  that 
is  receiving  care  within  and  outside  of 
the  specialty  clinics  (e.g..  MDA  and 
other  muscular  dystrophy  clinics),  as 
measured  by  (1)  the  extent  that  this 
proposal  incorporates  shared 
responsibility  between  specialty  clinics 
and  state  or  local  health  departments  as 
delineated  in  letters  of  agreement:  and 
(2)  the  extent  of  collaboration  obtained 
from  these  entities  with  other 
organizations  involved  in  the  delivery  of 
care  and/or  services  to  persons  with 
genetic  conditions. 

b.  A  copy  of  the  State  Legislation  that 
allows  the  authority  for  State  Health 
Departments  to  collect  information  on 
birth  defects,  genetic  diseases  or  related 
conditions  needs  to  be  included. 


3.  Goals  and  Objectives  (20  Points! 

The  extent  to  which  the  project  goals 
and  objectives  are  relevant,  specific, 
achievable,  measurable,  time-linked  and 
can  be  addressed  through  the  proposed 
methods. 

4.  Management  and  Staffing  (20  Points) 

a.  The  extent  to  which  the  scientific 
resources  for  project  planning  and  data 
management/analysis  are  demonstrated 
within  the  applicant's  organization  or 
through  collaboration  with  universities 
or  other  agencies. 

b.  The  extent  to  which  proposed 
staffing,  staff  qualifications  and 
experience,  and  project  organization 
indicates  ability  to  accomplish  the 
active  case  findings  and  other  objectives 
of  the  program. 

5.  Evaluation  (10  Points) 

The  degree  to  which  the  applicant 
includes  plans  to  evaluate  the 
attainment  of  proposed  objectives  and  to 
evaluate  the  quality  of  the  data 
collected. 

6.  Human  Subjects  (Not  Scored} 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  (Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  are  so 
inadequate  as  to  make  the  entire 
application  unacceptable.) 

7.  Budget  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of; 

1.  Semiannual  progress  reports  which 
should  include:  . 

a.  Brief  project  description. 

b.  Comparison  of  the  actual 
accomplishments  to  the  goals  and 
objectives  established  for  the  period. 

c.  Data  requirement  that  demonstrates 
measures  of  effectiveness.  In  the  case 
that  established  goals  and  objectives 
may  not  be  accomplished  or  are 
delayed,  documentation  of  both  the 
reason  for  the  deviation  and  the 
anticipated  corrective  action  or  a 
request  for  deletion  of  the  activity  from 
the  project. 

d.  Other  pertinent  information, 
including  preliminary  findings  from  the 
analysis  of  available  data. 
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e.  Financial  recap  of  obligated  dollars 
to  date  as  a  percentage  of  total  available 
funds. 

2.  Financied  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  II  in  the 
Application  Kit. 

AR-1 — Human  Subjects  Requirements 
AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7— Executive  Order  12372  Review 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-22 — Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov. 
Click  on  Funding  then  Grants  and 
Cooperative  Agreements. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Sheryl 
L.  Heard,  Grants  Management 
Specialist,  Acquisition  and  Assistance 
Branch  B,  Centers  for  Disease  Control 
and  Prevention,  Announcement  02172, 
2920  Brandywine  Road,  Room  3000. 
Atlanta.  GA  30341-4146,  Telephone: 
(770)  488-2723,  Email  address: 
slh3@cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from:  William  Ramsey, 
National  Center  on  Birth  Defects  and 
Developmental  Disabilities,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway  N.E.  MailStop  F-15. 
Atlanta,  GA  30341-3724.  Telephone: 
(770)  488-7226,  Email  address: 
wkrl@cdc.gov. 

Sandra  R.  Manning, 

CGFM.  Director,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  02-13632  Filed  5-30-02:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02100] 

University  Teclinical  Assistance 
Projects  in  Support  of  the  Global  AIDS 
Program;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  Global  AIDS  Program 
(GAP)  announces  the  availability  of 
fiscal  year  (FY)  2002  funds  for  a 
cooperative  agreement  program  for 
providing  technical  assistance  to 
ministries  of  health  and  other 
organizations  working  on  HTV/AIDS 
prevention  and  HTV/AIDS  care  and 
treatment  programs  in  25  countries  in 
Africa,  the  Caribbean,  South  America 
and  Asia  that  are  participating  in  CDC's 
Global  AIDS  Program  (GAP).  This 
program  addresses  the  international  goal 
and  objectives  contained  in  CDC's  Five- 
Year  HIV  Prevention  Strategic  Plan: 

Goal:  Reduce  HTV  transmission  and 
improving  HIV/ AIDS  care  and  support 
in  partnership  with  resource- 
constrained  countries. 

Objectives: 

1.  Decrease  sexually  transmitted  HIV 
infections. 

2.  Develop  the  capacity  of  partners  in 
host  countries  for  prevention  and  care 
efforts. 

3.  Expanding  and  strengthening  HTV/ 
STD/TB  surveillance  programs. 

4.  Improve  basic  scientific  knowledge 
of  HIV  and  the  safety  and  efficacy  of 
newly  developed  biomedical 
interventions. 

5.  Decrease  HTV  infections  transmitted 
from  mother  to  clald. 

6.  Increase  access  to  improved  HTV 
care  and  support,  including  prevention 
and  treatment  of  opportunistic 
infections. 

7.  Decrease  parenterally  transmitted 
HIV  infections. 

Additional  information  on  the 
strategic  plan  is  available  at:  http:// 
www.cdc.gov/hiv/pubs.htmitprevention. 

Future  iterations  of  this  program 
announcement  will  reflect  the  results  of 
the  current  process  GAP  is  undertaking 
to  identify  priorities  in  accomplishing 
the  goal  and  objectives  of  the  strategic 
plan. 

The  purpose  of  this  program  is  to 
augment  and  expand  CDC's  efforts  to 
provide  technical  assistance  to  GAP 
countries  in  the  development, 
implementation  and  evaluation  of  HIV 
prevention  programs,  care  and  treatment 


programs  and  the  necessary 
infrastructure  (e.g.,  laboratory  services) 
to  support  prevention  and  care 
progremis  and  services. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317  (k)(2)  of  the 
Public  Health  Service  Act,  [42  U.S.C. 
section  241  (a)  and  247  (k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.943. 
There  are  no  matching  requirements  for 
this  program  annoimcement. 

C.  Eligible  Applicants 

Eligible  applicants  include 
universities  and  colleges,  based  in  the 
U.S.  that  have  medical  schools  or 
colleges,  schools  of  nursing,  and/or 
schools  or  departments  of  public  health; 
with  at  least  one  year  of  experience  in 
providing  technical  assistance  to  an 
international  public  health  project  or  a 
governmental  or  non-governmental 
organization  working  on  a  public  health 
problem  in  a  foreign  country. 
Applications  may  be  submitted  by 
public  and  private  universities  in  the 
U.S.  including  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  The 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of 
Palau. 

D.  Availability  of  Funds 

Approximately  $4,000,000  is  available 
in  FY  2002  to  fund  approximately  five 
awards.  It  is  expected  that  the  average 
award  will  be  $750,000,  ranging  from 
$500,000  to  $1,000,000.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  30,  2002  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made  in 
the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  "1.  Recipient  activities"  and  CDC 
will  be  responsible  for  activities  listed 
under  "2.  CDC  activities." 

Activities  eligible  for  support  include 
providing  faculty,  staff  and  students  to 
work  in  cooperation  with  CDC  and  host 
country  governments  to  assist  in: 

1.  Recipient  Activities: 
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a.  Design,  conduct  and  evaluate 
training  activities  relevant  to  HIV/AIDS 
prevention,  care  and  treatment  and/or 
program  infrastructure  development. 

These  training  activities  should 
mostly  be  conducted  within  the  host 
country,  but  proposals  could  also  be 
made  for  short-term  training  within  the 
United  States  of  key  country  program 
staff  in  areas  critical  to  their  program 
responsibilities.  Examples  of  other 
supportable  activities  include  designing 
and  assisting  in  implementing  "train- 
the-trainer"  programs,  developing 
curricula  and  training  materials  in  the 
appropriate  language,  providing 
technical  assistance  regarding 
behavioral  science  and  science-based 
interventions  for  populations  at  risk, 
blood  safety,  and  developing  and 
implementing  informatics  systems. 

b.  Design,  implement,  and  evaluate 
strategies  to  expand  the  scope  of 
successful  HIV  prevention,  care  and 
treatment,  or  infrastructure 
development  projects  to  have  an  impact 
on  large  populations  and  be  sustained 
beyond  the  project  period. 

Examples  of  supportable  activities 
include  expanding  successful  pilot 
projects  to  prevent  mother-to-child 
transmission  of  HIV  or  provide  home 
and  community-based  health  care  into 
national  programs,  and  developing 
national-level  community 
empowerment  models  to  guide  local 
responses  to  HIV  prevention  and  care. 

c.  Operational  research  with  the  goals 
of  assessing  HIV  prevention  or  relevant 
care  and  treatment  needs  and  providing 
findings  that  can  be  used  to  design  and 
develop  new  or  innovative  program 
efforts  or  services. 

d.  Conduct  reviews  and  program 
evaluation  activities  of  HIV  prevention 
or  care  and  treatment  program  progress, 
services  and  achievements. 

Such  reviews  may  assess  the  entire 
country  program  effort  or  be  focused  on 
specific  components. 

e.  Provide  technical  assistance  in 
implementing  HFV  prevention,  care  and 
treatment  programs,  in  infrastructure 
and  capacity  development  to  support 
such  programs,  and  in  monitoring  and 
evaluation  at  program  and/or  national 
levels. 

2.  CDC  Activities 

a.  Provide  information  to  recipients 
regarding  GAP  goals,  progress,  country 
needs  and  other  information  relevant  to 
the  recipient's  activities. 

b.  Facilitate  coordination  with  other 
organizations  both  domestic, 
international  and  in  GAP  countries  who 
are  working  with  CDC  on  HFV 
prevention  and  care  activities. 

c.  Where  needed,  provide 
consultation,  training  and  technical 


support  to  University  Staff  participating 
to  help  them  prepare  to  meet 
programmatic  needs  of  GAP. 

F.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  required  for  this  program. 
The  narrative  should  be  no  more  than 
three  single-spaced  pages,  printed  on 
one  side  with  one-inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  determine  eligibility  and 
pre-application  technical  assistance 
needs,  and  should  include  a  brief 
description  of  the  university,  its 
international  programs  and/or 
experience  a  brief  summary  of  the 
proposed  activities. 

Application 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  states  in 
section  "A.  Piu-pose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcomes.  These 
Measures  of  Effectiveness  will  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation.  Use  the 
information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  to  develop  the 
application  content.  Your  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  your  program  plan.  The 
narrative  should  be  no  more  than  25 
double-spaced  pages,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  font.  The  narrative  should 
consist  of,  at  a  minimum,  a  Plan. 
Objectives,  Methods  and  Evaluation 
Plan  and  Budget. 

Eligible  universities  may  submit 
proposals  that  involve  projects  related 
to  HIV  prevention,'care  and  treatment 
and/or  program  infrastructure 
development.  Universities  should 
describe  international  experience 
relevant  to  the  proposed  HIV/AIDS- 
related  activities,  history  of 
collaboration  with  host  governments  or 
other  in-country  organizations  on  such 
activities  and  what  capabilities  and 
resources  they  can  marshal  to  work  with 
and  augment  the  efforts  of  CDC.  As 
monitoring  and  evaluation  (M&E)  is 
integral  to  all  GAP  activities, 
universities  should  include  in  their 
proposals  their  specific  experience  with 
M&E  activities  (including  M&E  at 
project  and/or  national  levels:  use  of 
quantitative  and/or  qualitative  methods; 


utilization  of  M&E  data).  Proposals  may 
indicate  countries  for  which  activities 
mav  be  targeted  or  needed,  but  CDC  may 
request  the  University  to  work  with  it 
on  projects  in  other  countries  with 
greater  or  more  relevant  needs. 

G.  Submission  and  Deadline 

Letter  of  Intent  I  LOI  I 

On  or  before  July  8.  2002.  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information."  Section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.  cdc.gov/od/pgo/ forminfo  .htm. 

On  or  before  5  p.m.  Eastern  Time.  |uly 
30,  2002.  submit  the  application  to: 

Technical  Information  Management, 
PA  #02100.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC).  2920  Brandywine 
Read.  Room  3000,  Atlanta,  GA  30341- 
4146. 

Deadline:  Letters  of  Intent  and 
applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
received  on  or  before  5  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Ser\'ice  or  commercial 
deliverv  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery-  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters.  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  that  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 

H,  Evaluation  Criteria 

Letter  of  Intent!  LOI  I 

The  letter  of  intent  will  be  reviewed 
only  to  ensure  that  the  applicant  is  an 
eligible  university  that  has  a  medical 
school  or  college,  school  of  nursing, 
and/or  school  or  department  of  public 
health  and  to  determine  needs  for  pre- 
application  technical  assistance. 

Application 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  bv  an  independent  review  group 
appointed  by  CDC.  The  criteria  below 
will  be  applied  in  reviewing  and 
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evaluating  your  proposal.  For  example, 
if  you  propose  to  provide  support  to 
design  and  assist  in  the  implementation 
of  a  voluntary  HIV  prevention 
counseling  and  testing  program  (VCT). 
your  proposal  should  specify  the 
capabilities,  experience,  degree  that  the 
proposed  VCT  program  would  enhance 
CDC  efforts  and  be  feasible,  innovative 
and  relevant  to  country  needs. 

1.  The  degree  that  the  applicant 
university  has  demonstrated  that  it  has 
the  relevant  capabilities  to  provide 
technical  assistance  and  augment  CDC's 
efforts  to  provide  technical  support  to 
GAP  country  programs.  (20  points) 

2.  Past  experience  of  the  university  in 
developing  or  providing  technical 
assistance  and  related  support  to  HIV/ 
AIDS  or  relevant  public  health 
programs.  Both  the  applicant's  relevant 
international  and  domestic  experience 
will  be  considered.  (20  points) 

3.  The  degree  that  the  proposal  of  the 
applicant  university,  if  implemented, 
addresses  identified  priorities  CDC's 
plcuined  technical- assistance  to  GAP 
countries,  and  is  likely  to  enhance  and 
be  well  coordinated  with  GAP's 
activities,  and  the  need  for  geographic 
(Africa,  Asia  and  South  America/ 
Caribbean  regions)  and  programmatic 
(prevention,  care  and  treatment, 
infrastructure  development  foci)  balance 
within  the  GAP  program.  (20  points) 

4.  The  degree  that  the  proposed 
activities  are  feasible,  innovative  and 
relevant  to  country  needs.  (15  points) 

5.  Past  experience  of  the  university  in 
developing  and  implementing 
appropriate  monitoring  and  evaluation 
procedures  and/or  in  providing 
technical  assistance  on  M&E  activities  at 
program  and/or  national  levels  The 
applicant's  relevant  domestic  and 
international  experience  will  be 
considered.  (15  points) 

6.  The  extent  that  the  applicant  is 
willing  to  provide  university  resources 
(both  financial  and  in  kind)  to  support 
the  project.  (10  points) 

7.  The  extent  that  the  budget  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds,  and 
allowable.  All  budget  categories  should 
be  itemized,  (not  scored) 

8.  Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  (not  scored) 

Yes No        Comments: 

An  application  can  be  disapproved  if 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  deemed 
insufficient. 

Applications  under  consideration  for 
funding  will  be  provided  to  the 
appropriate  CDC  country  office  and  the 


host  country  Ministry  of  Health  for 
additional  review. 

These  reviews  will  focus  on  the 
degree  to  which  the  proposal  is  needed, 
is  consistent  with  country  priorities  and 
the  National  AIDS  Control  Plan,  and 
coordinated  with  and  nonduplicative  of 
other  activities.  Findings  from  this 
review  will  be  used  to  make  final 
funding  decisions  and  as  the  basis  of 
negotiations  concerning  the  final 
program  plan. 
Pre-application  Technical  Assistance: 
Pre-application  technical  assistance 
can  be  obtained  through  three  means: 
(1)  Applicants  may  call  CDC  at  (404) 
639-8016  and  talk  with  a  CDC 
representative  to  obtain  background 
information;  (2)  The  CDC  Global  AIDS 
Program  website  www.cdc.gov/nchstp/ 
od/gap  will  include  background 
information  relevant  to  applicants  and 
(3)  for  those  applicants  who  provide  an 
LOI,  CDC  will  hold  a  pre-application 
technical  assistance  workshop  and 
based  on  volume  of  calls  and  inquiries 
audio  conference  calls  may  be 
scheduled  prior  to  the  application  due 
date.  Information  on  the  date  and 
location  of  the  workshop  will  be 
provided  directly  to  each  appliceuit  who 
submits  an  LOI  and  posted  on  the  CDC 
website. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of  the  following: 

1.  Armual  progress  report. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

4.  Applicants  are  requirecl  to  provide 
measures  of  effectiveness  to  evaluate  the 
accomplishment  of  the  various 
identified  objectives  of  the  cooperative 
agreement.  These  measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome. 

The  submission  of  these  measures 
will  be  a  data  element  to  be  submitted 
with,  or  incorporated  into  the  annual 
progress  reports. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  attachment  I  of  this 
announcement. 

AR-1  Human  Subjects  Requirements 
AR-1  HIV/ AIDS  Confidentiality 

Provisions 


AR-9  Paperwork  Reduction  Act 

Requirements 
AR-10  Smoke-Free  Workplace 

Requirements 
AR-1 2  Lobbying  Restrictions 
AR-1 4  Accounting  System 

Requirements 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

For  business  management  technical 
assistance,  contact: 

Doriraar  Rosado,  Grants  Management 
Specialist,  International  &  Territories 
Acquisition  and  Assistance  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2782,  email  address: 
drosado@cdc.gov. 

For  program  technical  assistance, 
contact:  Gary  R.  West,  Global  AIDS 
Program,  National  Center  for  HIV,  STD 
and  TB  Prevention,  1600  Clifton  Road, 
Mailstop  E-07,  Atlanta,  GA  30333, 
Telephone  number:  404-639-8016, 
email  address:  GAW2@cdc.gov. 

Dated:  May  24,  2002. 
Sandra  R.  Manning,  CGFM, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  02-13634  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02190] 

Support  for  Strengthening  Voluntary 
Counseling  and  Testing  Services  and 
Expansion  of  Tuberculosis  (TB) 
Diagnosis,  Treatment  and  Prevention 
In  the  Republic  of  Uganda;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  to  strengthen  the  capacity  of 
existing  voluntary  counseling  and 
testing  (VCT)  services  and  to  expand  TB 
diagnosis,  treatment,  referral  and 
prevention  within  VCT  sites  in  the 
Republic  of  Uganda. 
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Goals 

1 .  Improve  the  quality  and  expand 
laboratory  and  data  management 
capacity  in  four  stand-alone  VCT  sites 
that  provide  VCT  services  to  their  own 
clients  and  technical  and  program 
support  to  affiliated  VCT  sites  in  the 
Republic  of  Uganda. 

2.  Support  TB  diagnosis,  treatment, 
and  prevention  activities  in  the  four 
main  sites  while  screening  and  referral 
will  be  provided  in  the  affiliated  sites. 

3.  Support  other  targeted  HIV/AIDS 
prevention  and  care  interventions 
within  the  context  of  VCT  services  at 
these  centers. 

CDC  has  established  partnerships 
with  local  and  international  non- 
governmental organizations,  the 
Ugandan  Ministry  of  Health,  and  the 
Uganda  AIDS  Commission  in 
discovering  and  applying  effective 
interventions  to  prevent  HIV  infection 
and  associated  opportimistic  infections 
and  subsequent  deaths  from  Human 
Immunodeficiency  Virus/ Acquired 
Immune  Deficiency  Syndrome  (HIV/ 
AIDS). 

As  a  key  partner  in  the  United  States 
(U.S.)  Govenunent's  international 
activities,  CDC  is  working  in  a 
collaborative  manner  with  national 
governments  and  other  agencies  to 
develop  programs  of  assistance  to 
address  the  HIV/ AIDS  epidemic  in 
many  countries. 

TB  prevention  and  treatment 
programs  that  are  provided  in  an 
integrated  maimer  in  an  existing  VCT 
service  is  one  potential  way  of 
improving  current  VCT  services  in 
Uganda.  "Tuberculosis  diagnosis, 
treatment,  and  prophylaxis  using 
Isoniazid  for  Purified  Protein  Derivative 
(PPD)  positive  persons  with  HIV  have 
been  shown  to  be  feasible  to  add  to 
existing  VCT  services  in  Uganda. 

This  program  will  also  support  the 
documentation  and  production  of 
counseling  protocols  adapted  to  address 
new  psycho-social  needs  related  to 
(VCT).  This  will  contribute  to 
improvements  in  counseling  provided 
to  individuals  and  couples. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  Global  AIDS  Program  (GAP): 

Reduce  the  number  of  new  HIV 
infections  among  15  to  24  year  olds  in 
sub-Saharan  Africa  from  an  estimated 
two  million  by  2005  by  working  with 
other  countries.  United  States  Agency 
for  International  Development  (US AID), 
international,  and  U.S.  government 
agencies. 


B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  307  of  the  Public  Health  Service 
Act.  [42  U.S.C.  section  2421],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.118. 
There  are  no  matching  requirements  for 
this  program  announcement. 

C.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
Ugandan  non-governmental 
organizations  vkrith  more  than  five  years 
of  experience  in  the  implementation  of 
voluntary  counseling  and  testing 
services  in  multiple  rural  locations  of 
Uganda.  The  applicants  should  have  at 
least  one  year  of  experience  in 
implementing  an  integrated  TB  program 
within  existing  VCT  services. 

D.  Availability  of  Funds 

Approximately  U.S.  $200,000  is 
available  in  FY  2002  to  fund  one  award. 
It  is  expected  that  the  award  will  begin 
on  or  about  August  30,  2002  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  three  (3) 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  only  be  utilized  to 
implement  activities  as  described  in  the 
goals,  objectives,  and  activities  of  the 
submitted  and  funded  program. 

The  purchase  of  antiretro viral, 
reagents,  and  laboratory  equipment  for 
antiretroviral  treatment  projects  requires 
pre-approval  from  the  Global  AIDS 
Program  Headquarters. 

Applicants  may  contract  with  other 
organizations  under  this  cooperative 
agreement,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested). 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  U.S.  or  to  international 


organizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
will  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

No  funds  appropriated  xmder  this  Act 
will  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
piupose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  "1.  Recipient  Activities,"  and 
CDC  will  be  responsible  for  the 
activities  listed  under  "2.  CDC 
Activities." 

1.  Recipient  Activities 

a.  Identify  staffing  needs;  hire  and 
train  staff. 

b.  Identify  and  acquire  programmatic 
needs,  including  space,  furnishings, 
fittings,  eauipment,  and  computers. 

c.  Establish  maintenance  contracts  for 
program  facilities,  equipment,  and 
fittings. 

d.  Carry  out  training  needs  assessment 
for  medical  and  counseling  staff  as 
needed. 

e.  Produce  training  manuals  and 
referral  and  treatment  algorithms. 

f.  Identify  and  subcontract  refresher 
training  for  all  relevant  staff  in  the 
specific  areas  identified. 

g.  Acquire  source  reagents,  and  other 
clinic  and  laboratory  supplies. 

h.  Develop  and  implement  monitoring 
and  evaluation  plans,  customized  for 
each  program  component. 

i.  Provide  training  in  new  content 
areas  through  apprenticeships  and  other 
skills  development  methodologies. 

j.  Procure,  supply,  and  maintain  VCT 
sites  with  materials  required  for  TB 
clinical  activities. 

k.  Develop  and  establish  a  regular 
distribution  system  for  diagnostic  and 
other  supplies  in  all  participating  VCT 
sites. 

1.  Schedule  regular  supervisory  visits 
for  new  program  activities. 

m.  Develop  a  data  management  plan 
and  provide  training  for  all  relevant 
staff. 

n.  Initiate  collaborations  with 
National  TB  and  Leprosy  Program, 
Ministry  of  Health  and  other  relevant 
institutions. 

o.  Establish  administrative  and 
management  systems  for  the  program. 

p.  Prepare  and  submit  quarterly 
progress  activity  and  financial  reports. 
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2.  CDC  Activities 

a.  Monitor  project  and  budget 
performance. 

b.  Approve  the  selection  of  key 
personnel  to  be  involved  in  the 
activities  performed  under  this 
cooperative  agreement. 

c.  Provide  technical  assistance  in  the 
design  and  implementation  of  a 
monitoring  and  evaluation  plan  and 
other  programmatic  areas  as  needed. 

d.  Assist  in  the  planning  for  data 
management  and  analysis. 

e.  Participate  in  training  activities. 

f.  Provide  technical  and  programmatic 
oversight  to  the  program. 

g.  Collaborate  with  recipient  in 
writing  papers  for  publication  or  other 
dissemination  activities  if  needed. 

F.  Content 

The  program  annoimcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  a  one-inch  margins,  and 
unreduced  font. 

Each  activity  for  which  funds  are 
requested  should  be  specifically 
identified  with  goals.  Plan,  Objectives, 
Activities,  Method  of  Evaluation  and 
Budget  provided.  A  summary  budget  by 
line  item  should  be  provided. 

G.  SulHnission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
http://www.cdc.gov/od/pgo/ 
fonninfo.htm. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
Assurances 
Certifications 
Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 
Himian  Subjects  Certification  (if 

applicable) 
Indirisct  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5:00  p.m.  Eastern  Time 
July  30,  2002,  submit  the  application  to: 
Technical  Information  Management 


Section  (TIM),  PA#  02190,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5:00  p.m. 
Eastern  Time  on  the  deadline  date. 
Applicants  sending  applications  by  the 
United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to:  1.  Carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time;  or  2.  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  that  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
performance  goal  (or  goals)  as  stated  in 
section  "A.  Piirpose"  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  will  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually,  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1 .  Program  Capacity  (25  Points) 

The  proposal  should  demonstrate 
capacity  and  experience  needed  to 
implement  a  project  of  this  magnitude 
and  scope  including  infrastructure, 
staffing  levels  and  laboratory  capacity. 

2.  Personnel  (25  Points) 

■  The  extent  that  professional  personnel 
involved  in  this  project  are  qualified 
including  evidence  of  experience  in 
working  in  ACT  and  TB  diagnosis, 
treatment  and  prevention  programs. 


3.  Program  Plan  (20  Points) 

The  proposal  demonstrates  capacity 
and  plans  to  rapidly  roll  out  this 
program  to  multiple  sites  in  the  country. 

4.  Understanding  of  the  Problem  (15 
Points) 

The  extent  that  the  applicants 
demonstrate  a  clear  and  concise 
understanding  of  the  HIV/ AIDS 
epidemic  in  Uganda  specifically  the 
gaps  in  current  prevention  efforts 
including  voluntary  counseling  and 
testing. 

5.  Technical  and  Programmatic 
Approach  (15  Points) 

The  extent  that  the  applicants' 
proposal  demonstrates  an 
understanding  of  how  to  develop, 
implement,  monitor  and  evaluate  an 
integrated  VCT  and  TB  program. 

6.  Budget  (Will  Review  But  Not  Scored) 

The  extent  that  the  itemized  budget 
for  conducting  the  project  is  reasonable 
and  well  justified. 

7.  Human  Subjects  (Not  Scored) 

The  extent  that  the  application 
adequately  addresses  the  requirements 
listed  in  the  45  CFR  46  for  the 
protection  of  human  subjects. 

I.  Other  Requirements 

Techniccd  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of  the  following: 

1.  Quarterly  progress  reports.  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness.) 

2.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

3.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  budget 
period. 

4.  Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement. 

Awardee  is  required  to  obtain  an 
annual  audit  of  these  CDC  funds 
(program  specific  audit  by  an  audit  firm 
based  in  the  U.S.  with  international 
branches  and  current  licensure/ 
authority  in  country,  and  in  accordance 
with  the  international  accoimting 
standards  of  equivalent  standards 
approved  in  writing  by  CDC. 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  office  of 
management  and  budget  (OMB)  under 
the  paperwork  reduction  act. 


Federal  Register/ Vol.  67,  No.  105 /Friday,  May  31.  2002 /Notices 


38123 


A  fiscal  recipient  capability 
assessment  may  be  required  with  the 
potential  awardee,  prior  or  post  award, 
in  order  to  review  business  management 
and  fiscal  capabilities  regarding  the 
handling  of  U.S.  Federal  funds. 

Send  all  reports  to  both  the  program 
contact  in  Uganda  and  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement.  Some  of  the  ipore 
complex  requirements  have  additional 
information  provided  below: 

AR-1 — Human  Subjects  Requirements 
AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 

AR-l— HIV/ AIDS  Confidentiality 
Provisions 

AR-6— Patient  Care 

AR-9 — Paperwork  Reduction  Act 
Requirements 

AR-10 — Smoke-Free  Workplace 
Requirements 

AR-1 4 — Accounting  System 
Requirements 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  memagement 
technical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2782,  E-mail:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Jonathan  Mermin,  MD,  MPH, 
Global  AIDS  Program,  Uganda  Country 
Team,  National  Center  for  HFV,  STD  and 
TB  Prevention,  Centers  for  Disease 
Control  and  Prevention,  PO  Box  49, 
Entebbe,  Uganda,  Telephone:  +256- 
410320776,  E-mail:  jhm@cdc.gov. 

Dated:  May  24,  2002, 
Sandra  R.  Manning, 

CGFM.  Director.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  02-13635  Filed  5-30-02:  8:45  am) 
BILUNG  CODE  4163-18-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  021 25] 

Cooperative  Agreement  for  Violence 
Against  Women  Planning  and 
Implementation;  Notice  of  Availability 
of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  planning  and  implementing 
state  initiatives  that  address  Violence 
Against  Women  (VAW).  This  funding 
opportunity  was  created  in  support  of 
the  recommendations  set  forth  in  the 
"Agenda  for  the  Nation  on  VAW"  which 
was  developed  by  the  National  Advisor\' 
Council  on  VAW  (refer  to:  http:// 
www.  4  woman  .gov/violen  ce/ 
nations.htm).  This  program  addresses 
the  Healthy  People  2010  priority  area  of 
Injury  and  Violence  Prevention. 

The  purpose  of  the  program  is  to: 

1.  Develop  effective  and  culturally 
competent  initiatives  that  address  VAW 
issues. 

2.  Foster  effective  community 
collaborations  to  respond  to  emerging 
policy  and  program  issues. 

3.  Provide  an  opportunity  for  state 
health  agencies  to  take  a  leadership  role 
in  addressing  violence,  specifically 
VAW  to  ensure  these  issues  are  raised 
to  a  public  health  priority  within  the 
state. 

4.  Facilitate  the  process  of  seeking 
data  driven  solutions  to  the  prevention 
of  VAW  by  identifying  key  data 
elements  that  provide  compelling 
evidence  of  the  impact  of  VAW  on 
families  and  communities  and  gaps  in 
data  collection  that  can  be  addressed  by 
traditional  and  non-traditional  sources. 

5.  Develop  a  more  comprehensive 
approach  to  preventing  VAW  through 
community  collaboration  and  coalition 
building.  The  planning  and 
implementation  projects  from  this 
funding  should  address  the  intersection 
of  risks  for  violence  that  cross  the 
different  types  of  violence  (for  example, 
child  maltreatment  as  a  risk  for  sexual 
violence  and  intimate  partner  violence, 
and  identifying  community  approaches 
to  support  protective  seeking  behaviors 
that  prevent  subsequent  violence). 

6.  Identify  issues  and  implementation 
strategies  that  address  specific 
challenges  and  barriers  to  VAW 
prevention  efforts  for  priority 
populations  such  as  racial  and  ethnic 


populations,  gay  and  lesbian,  elderly, 
rural  or  other  "hard  to  reach" 
populations  and  women  with 
disabilities. 

For  the  purposes  of  this  funding. 
VAW  includes  intimate  partner 
violence,  sexual  violence  by  any 
perpetrator,  and  other  forms  of  VAW 
committed  by  acquaintances  or 
strangers. 

This  program  consists  of  two  parts: 

Part  1:  Planning — To  assist  recipients 
to:  (1)  Conduct  an  assessment  of  the 
state/territory/tribes  current  VAW 
prevention  and  intervention  efforts,  and 
(2)  develop  a  statewide  action  plan  that 
addresses  their  intent  and  documents 
strategies  to  garner  support  for 
sustaining  and  enhancing  these 
activities  and  efforts  that  address  VAW 
issues. 

Part  2:  Implementation — To  assist 
recipients,  who  have  developed  an 
action  plan  that  addresses  VAW  (under 
CDC  Program  Announcements  99136 
and  00119).  to  implement  priority 
activities  from  their  action  agenda/plan. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Injury- 
Prevention  and  Control: 

1.  Reduce  VAW. 

2.  Enhance  the  capacity  of  states  to 
implement  effective  rape  prevention 
and  education  programs. 

B.  Eligible  Applicants 

Part  1:  Assistance  will  be  provided 
onlv  to  state  health  departments  or  their 
bona  fide  agents  that  have  not  received 
funds  to  support  VAW  planning 
activities  under  the  CDC  Program 
Announcements  99136  and  00119. 
including  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa.  Guam.  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  Tribal 
Governments. 

Part  2:  Assistance  will  be  provided 
onlv  to  the  state  health  departments  or 
their  bona  fide  agents  that  have  received 
supplemental  funds  to  support  VAW 
planning  activities  under  CDC  Program 
Announcements  99136  and  00119. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  tiie  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 
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C.  Availability  of  Funds 

Part  1 :  Planning 

Approximately  $1.5  million  is 
available  in  FY  2002  to  fund 
approximately  29  awards.  It  is  expected 
that  the  average  award  will  be  $50,000. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30,  2002 
and  will  be  made  for  a  12-month  budget 
period  with  a  project  period  of  one  year. 

There  are  no  matching  requirements 
for  this  program. 

Use  of  Funds 

Appropriate  use  of  funds  includes 
personnel  (contractual,  consultcmt,  or 
temporary  staff);  support  for 
conferences,  meetings;  support  for 
writing,  publishing,  and  disseminating 
the  results  of  the  plan;  and  travel  to 
CDC-related  training.  Funds  may  not  be 
used  for  program  implementation. 

Part  2:  Implementation 

Approximately  $500,000  is  available 
in  FY  2002  to  fund  approximately  ten 
awards.  It  is  expected  that  the  average 
award  will  be  $50,000. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30,  2002 
and  will  be  made  for  a  12-month  budget 
period  with  a  project  period  of  one  year. 

There  are  no  matching  requirements 
for  this  program. 

Use  of  Funds 

Appropriate  use  of  funds  includes 
personnel  (contractual,  consultant,  or 
temporary  staff);  publicity  and  media 
events;  development  of  educational  or 
training  material  and  curricula; 
conducting  training  workshops  and 
conferences;  and  travel  to  CDC-related 
training. 

Funding  Preference 

Priority  consideration  will  be  given  to 
projects  proposed  by  the  state  injury 
program  or  in  collaboration  with  the 
state  injury  program  for  parts  1  and  2. 

Pre-Application  Conference  Call:  In 
addition,  for  interested  applicants,  two 
pre-application  technical  assistance 
calls  will  be  held.  One  for  VAW 
Planning  (Pcul  I)  applicants  and  one  for 
VAW  Implementation  (Part  II) 
applicants.  The  Part  I  planning  call  will 
be  held  on  Friday,  June  7,  2002,  from 
1:00  p.m.  to  2:00  p.m..  Eastern  Standard 
Time.  The  conference  name  is  VAW 
Planning  Workshop  and  the  bridge 
number  for  the  conference  call  is  1- 
800-713-1971,  and  the  pass  code  is 
#103902.  The  Part  II  planning  call  will 
be  held  on  Friday,  June  7,  2002,  from 
2:30  p.m.  to  3:30  p.m..  Eastern  Standard 
Time.  The  conference  name  is  VAW 
Implementation  Workshop  and  the 


bridge  number  for  the  conference  call  is 
1-404-639-3277,  and  the  pass  code  is 
#713668. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities: 

a.  All  applicants  are  required  to 
provide  Measures  of  Effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  Measures  must 
be  objective/quantitative  and  must 
measure  the  intended  outcome. 

b.  Develop,  expand,  or  maintain  a 
VAW  advisory  committee 

c.  Participate  in  CDC  Technical 
Assistance  activities  such  as  conference 
calls,  site  visits,  and  training  for 
cooperative  agreement  recipients. 

d.  Collaborate  with  CDC  on  national 
campaigns  or  other  relevant  national 
efforts  as  appropriate. 

e.  Submit  required  reports  on  time. 
In  addition,  diere  are  requirements 

specific  to  the  type  of  funding 
requested: 

Part  I:  Planning 

a.  Conduct  an  assessment  of  the 
following  VAW  issues: 

— Policy  and  Research 
— Prevention  Programs 
— Intervention  Programs  and  Victim 
Services 

b.  Identify  issues  and  strategies  that  will 
garner  support  for  sustaining  and 
enhancing  future  VAW  prevention 
and  intervention  activities  by 
addressing  the  following: 

— Ongoing  Collaboration  and 

Community  Involvement 
— Ongoing  Communication 
— Evaluation 
— Other  Issues  Associated  with  VAW 

c.  Produce  and  publish  an  action  plan 

Part  II:  Implementation 

a.  Review  the  VAW  plan  developed 
under  Program  Announcements 
99136  and  00119  and  select  and  carry 
out  activities  that  can  be  implemented 
within  the  budget  period. 

b.  Establish  an  evaluation  plan  for  those 
activities  to  be  implemented. 

2.  CDC  Activities: 

a.  Provide  technical  assistance  and 
consultation  in  the  VAW  prevention 
planning  and  implementation  activities. 

b.  Provide  resom-ces  and  tools  that 
will  assist  these  planning  and 
implementation  efforts. 

c.  Provide  opportunities  for  sharing 
successes  and  challenges. 


d.  Collaborate  with  national  partners 
to  develop  protocols  for  state  VAW 
related  data  profiles  that  can  be  used  to 
facilitate  data-driven  planning  and 
implementation. 

e.  Compile  state/territory/tribal  plans 
and  develop  and  disseminate  "lessons 
learned"  to  assist  with  future  planning 
and  implementation  efforts. 

E.  Content 

The  program  announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements  and  Evaluation  Criteria 
sections  to  develop  the  application 
content.  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
your  program  plan.  The  narrative 
(excluding  executive  summary,  budget 
narrative  and  any  appendices)  should  be 
no  more  than  10  double-spaced  pages, 
printed  on  one  side  with  one  inch 
margins,  and  no  smaller  than  12  point 
font.  Number  each  page  consecutively 
and  provide  a  complete  table  of 
contents. 

The  application  should  consist  of,  at 
a  minimum: 

1.  Executive  Summary  (one  page,  may 
be  single  spaced,  and  is  not  included 
in  the  Proposal  Narrative  page  count) 
which  briefly  summarizes: 

— Amount  of  federal  assistance 

requested 
— Key  assessment,  planning,  and 

implementation  activities  proposed 

2.  Proposal  Narrative  (no  more  than  10 
pages,  double  spaced) 

— Introduction 

— Statement  of  Need 

— Goals  and  Objectives 

— Workplan,  timeline  and  staffing 

— Collaboration 

— Evaluation 

3.  Budget  Narrative 

4.  Appendices,  (not  included  in  the 
Proposal  Narrative  page  count)  which 
may  include  letters  of  commitment 
from  key  collaborators. 
Applicants  should  review  and 

consider  CDC's  Assessment  and 
Planning  Tools  in  their  VAW  planning 
efforts.  Please  refer  to  ivivw.cdc.gov/ 
ncipc  to  review  and  obteiin  additional 
information  on  these  tools. 

F.  Submission  and  Deadline 

Application:  Submit  the  original  and 
2  copies  of  PHS  5161-1  (OMB  Number 
0920-0428). 

Forms  are  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  letter 

Table  of  Contents 
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Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 

Human  Subjects  Certification  (if 
applicable) 

Indirect  Cost  Rate  Agreement  (if 
applicable) 

Narratives 

On  or  before  5:00  p.m.  Eastern  Time 
July  12,  2002,  submit  the  application  to 
the:  Technical  Information  Management 
Section,  2920  Brandywine  Road,  Suite 
300.  Atlanta,  Georgia  30341. 

Deadline:  The  applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5:00  p.m. 
Eastern  Time  on  the  deadline  date. 
Applicants  sending  applications  by  the 
United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  Carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: . 

Part  1 :  Planning 

a.  Workplan,  Timeline  and  Staffing 
(35  points) 

A  detailed  description  of  how  staffing 
and  planning  resources  will  be  allocated 
and  used  to  accomplish  each  objective 
and  the  overall  program  goals.  The 
extent  to  which  a  clear  workplan  and 
time  line  is  included  and  provides  for 
appropriate  methods  of  assessment, 
planning,  and  implementation.  This 
includes  the  appropriate  identification 
and  use  of  data  for  planning. 

The  extent  to  which  the  proposed 
workplan  and  timeline  are  realistic, 
given  available  resources. 

The  extent  to  which  the  proposal 
identifies  issues  and  implementation 
strategies  that  address  specific 


challenges  and  barriers  to  VAW 
prevention  efforts  for  priority 
populations  such  as.  but  not  limited  to, 
racial  and  ethnic  or  immigrant 
populations,  gay  and  lesbian,  elderly, 
rural  or  other  "hard  to  reach" 
populations  and  women  with 
disabilities. 

b.  Collaboration  (25  points) 

The  extent  to  which  the  agencies/ 
institutions/organizations  who  are 
named  as  members  of  the  state  advisory 
committee  represent  broad  areas  of 
expertise.  Minimally  this  committee 
should  include  the  state/territor\7tribal 
agency's  injur\'  prevention  department; 
the  state  or  territory  rape  prevention  and 
education  coordinator;  a  representative 
from  the  state  sexual  assault  coalition:  a 
representative  from  the  state  domestic 
violence  coalition;  a  representative  from 
the  state  justice  agency;  and  a 
representative  from  the  state  education 
department.  A  description  of  the  roles 
and  responsibilities  of  the  member 
organizations,  methods  for  making 
decisions,  etc.  should  be  included.  The 
extent  to  which  the  letters  of  support 
from  these  organizations  are  included  in 
an  Appendix  and  demonstrate  that  the 
applicant  and  the  other  collaborating 
organizations  have  established  a 
"working  partnership"  (e.g..  all  will 
have  active  roles  in  the  project). 

c.  Evaluation  (15  points) 

The  extent  to  which  the  applicant  has 
provided  Measures  of  Effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  The  extent  to 
which  these  measures  are  objective/ 
quantitative  and  measure  the  intended 
outcome. 

The  extent  to  which  there  is  a  feasible 
plan  to  disseminate  the  results  of  the 
assessment,  plarming  and 
implementation  activities  to  key 
stakeholders  and  to  local  communities. 

Goals  and  Objectives  (10  points) 

The  extent  to  which  the  project  goals 
are  relevant  and  the  process  or  outcome 
objectives  related  to  the  assessment, 
planning  and  implementation  activities 
are  specific,  achievable,  measurable, 
time-linked  and  can  be  addressed 
through  the  proposed  methods. 

d.  Statement  of  Need  (15  points) 
The  extent  to  which  the  applicant 

describes  the  state  health  agency's 
current  level  of  activities  related  to 
VAW  issues. 

The  extent  to  which  the  applicant 
demonstrates  the  agency's  commitment 
to  planning  and  implementing  effective 
and  culturally  competent  initiatives 
addressing  VAW.  and  its  capacity  to 
foster  effective  community 
collaborations  to  respond  to  emerging 
policy  and  progreun  issues. 


e.  Goals  and  Objectives  (10  points) 
The  extent  to  which  the  project  goals 

are  relevant  and  the  process  or  outcome 
objectives  related  to  the  assessment, 
planning  and  implementation  activities 
are  specific,  achievable,  measurable, 
time-linked  and  can  be  addressed 
through  the  proposed  methods. 

f.  Budget  (reviewed,  not  scored) 
The  extent  to  which  the  budget  is 

reasonable,  clearly  justified,  and 
consistent  with  state  objectives  and 
proposed  activities  described  in  this 
announcement. 

g.'Measures  of  Effectiveness 
(reviewed,  but  not  scored) 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
following  NCIPC  performance  goals:  (1) 
Reduce  VAW  and  (2)  enhance  the 
capacity  of  states  to  implement  effective 
rape  prevention  and  education 
programs. 

Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Part  2:  Implementation 

a.  Workplan,  Timeline  and  Staffing 
(35  points) 

A  detailed  description  of  how  staffing 
and  planning  resources  will  be  allocated 
and  used  to  accomplish  each  objective 
and  the  overall  program  goals. 

The  e.xtent  to  which  a  clear  workplan 
and  timeline  is  included  and  provides 
for  appropriate  methods  of  assessment, 
planning,  and  implementation. 
Applicants  should  demonstrate  how- 
data  is  used  in  directing  the  activities  to 
be  implemented. 

The  extent  to  which  the  proposed 
workplan  and  timeline  are  realistic, 
given  available  resources.  The  extent  to 
which  the  proposal  identifies  issues  and 
implementation  strategies  that  address 
specific  challenges  and  barriers  to  VAW 
prevention  efforts  for  priority 
populations  such  as.  but  not  limited  to. 
racial  and  ethnic  or  immigrant 
populations,  gay  and  lesbian,  elderly, 
rural  or  other  "hard  to  reach" 
populations  and  women  with 
disabilities. 

b.  Collaboration  (25  points) 

The  extent  to  which  the  agencies, 
institutions  and/or  organizations  who 
are  named  as  members  of  the  state 
advisorv  committee  represent  broad 
areas  of  expertise.  Minimally  this 
committee  should  include  the  state/ 
territory/tribal  agency's  injury 
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prevention  department;  the  state  or 
territory  rape  prevention  and  education 
coordinator;  a  representative  from  the 
state  sexual  assault  coalition;  a 
representative  from  the  state  domestic 
violence  coalition;  a  representative  from 
the  state  justice  agency;  and  a 
representative  from  the  state  education 
department.  A  description  of  the  roles 
and  responsibilities  of  the  member 
organizations,  methods  for  making 
decisions,  etc.  should  be  included.  The 
extent  to  which  the  letters  of  support 
from  these  organizations  are  included  in 
an  Appendix  and  demonstrate  that  the 
applicant  and  the  other  collaborating 
organizations  have  established  a 
"working  partnership"  (e.g.,  all  will 
have  active  roles  in  the  project). 

c.  Statement  of  Need  (15  points) 
The  extent  to  which  the  applicant 

describes  the  state  health  agency's 
current  level  of  activities  related  to 
VAW  issues.  The  extent  to  which  the 
applicant  demonstrates  the  agency's 
commitment  to  planning  and 
implementing  effective  and  culturally 
competent  initiatives  addressing  VAW, 
and  its  capacity  to  foster  effective 
community  collaborations  to  respond  to 
emerging  policy  and  program  issues. 
Describe  the  outcome  or  product  of  the 
previous  VAW  funding  received  under 
PA  99136  and  00119  and  the  extent  to 
which  that  process  informs  this 
proposal. 

d.  Evaluation  (15  points) 

The  extent  to  which  the  applicant  has 
provided  Measures  of  Effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  The  extent  to 
which  these  measures  are  objective/ 
quantitative  and  measure  the  intended 
outcome. 

The  extent  to  which  there  is  a  feasible 
plan  to  disseminate  the  results  of  the 
assessment,  planning  and 
implementation  activities  to  key 
stakeholders  and  to  local  communities. 

e.  Goals  and  Objectives  (10  points) 
The  extent  to  which  the  project  goals 

are  relevant  and  the  process  or  outcome 
objectives  related  to  the  assessment, 
planning  and  implementation  activities 
are  specific,  achievable,  measurable, 
time-linked  and  can  be  addressed 
through  the  proposed  methods. 

f.  Budget  (reviewed,  not  scored) 
The  extent  to  which  the  budget  is 

reasonable,  clearly  justified,  and 
consistent  with  state  objectives  and 
proposed  activities  described  in  this 
announcement. 

g.  Measiues  of  Effectiveness 
(reviewed,  but  not  scored) 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 


various  identified  objectives  of  the  grant 
or  cooperative  agreement.  Measures  of 
Effectiveness  must  relate  to  the 
following  NCIPC  performance  goals:  (1) 
Reduce  VAW  and  (2)  enhance  the 
capacity  of  states  to  implement  effective 
rape  prevention  and  education 
programs. 

Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  Measures  of 
Effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of — 

1 .  Semi-annual  progress  reports  (The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness). 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4.  Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the  grant 
or  cooperative  agreement. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
application  kit: 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3     Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gian  Control 

Activities 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  I.l]of  the  Public  Health  Service 
Act.  [42  U.S.C.  section  [1.2]],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

J.  Where  To  Obtain  Additional 
Information 

In  addition  to  the  pre-application 
conference  calls,  CDC  will  provide  a 
guidance  document  which  addresses  the 
program  requirements,  application 


content,  and  evaluation  criteria.  This 
guidance  document  is  available  as  an 
attachment  and  also  online  at 
www.  cdc.gov/ncipc. 

If  you  have  questions  after  the 
technical  assistance  conference  call  or 
with  regards  to  the  contents  of  all  the 
documents,  business  management 
assistance  may  be  obtained  from:  Angle 
Nation,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Suite  3000. 
Atlanta.  GA  30341^146.  Telephone 
number:  (770)  488-2719.  E-mail 
address:  aen4@cdc.gov. 

For  program  technical  assistance, 
contact:  Jocelyn  Wheaton.  MPH, 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway. 
NE,  Mailstop  K60.  Atlanta,  GA  30341- 
3724,  Telephone  number:  (770)  488- 
1125,  E-mail  address: 
jwheaton@cdc.gov. 

Dated:  May  24,  2002. 
Sandra  R.  Maiming, 

CGFM,  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  02-13637  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  Advisory 
Committee  meeting. 

Name:  Advisory  Committee  to  the  Director, 
CDC. 

Time  and  Date:  8  a.m.-4  p.m.,  July  18, 
2002. 

Place:  Centers  for  Disease  Control  and 
Prevention,  Chamblee  Campus;  4770  Buford 
Highway,  Building  102.  Rooms  2201  &  2202. 
Chamblee.  Georgia  30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  committee  will  anticipate, 
identify,  and  propose  solutions  to  strategic 
and  broad  issues  facing  CDC. 

Matters  to  be  Discussed:  Agenda  items  will 
include  updates  from  Dr.  David  W.  Fleming. 
M.D..  Acting  Director,  CDC  regarding  CDC 
priorities  with  discussions  of  program 
activities  including  updates  on  CDC 
scientific  and  programmatic  activities. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Kathy  Cahill,  Executive  Secretary,  Advisory 
Committee  to  the  Director,  CDC, 1600  Clifton 
Road,  NE.  M/S  D-23,  Atlanta.  Georgia  30333. 
Telephone  404/639-7060. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  24,  2002. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  02-13642  Filed  5-30-02;  8:45  am] 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  artd 
Prevention 

Board  of  Scientific  Counselors 
Meeting,  National  Institute  for 
Occupational  Safety  and  Health: 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (P. 
L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Board  of  Scientific  Counselors. 
National  Institute  for  Occupational  Safetv 
and  Health  (ESC.  NIOSH). 

Time  and  Date:  9  a.m. — 3  p.m.,  June  27, 
2002. 

Place:  Washington  Court  Hotel  on  Capitol 
Hill,  525  New  Jersey  Avenue,  NW.. 
Washington.  DC  20001.  telephone  202/628- 
2100.  fax  202/879-7938. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  The  Secretary,  the  Assistant 
Secretary  for  Health,  and  by  delegation  the 
Director,  Centers  for  Disease  Control  and 
Prevention,  are  authorized  under  Sections 
301  and  308  of  the  Public  Health  Service  Act 
to  conduct  directly  or  by  grants  or  contracts, 
research,  experiments,  and  demonstrations 
relating  to  occupational  safety  and  health  and 
to  mine  health.  The  Board  of  Scientific 
Counselors  shall  provide  guidance  to  the 
Director,  National  Institute  for  Occupational 
Safety  and  Health  on  research  and 
preventions  programs.  Specifically,  the  Board 
shall  provide  guidance  on  the  Institute's 
research  activities  related  to  developing  and 
evaluating  hypotheses,  systematically 
documenting  findings  and  disseminating 
results.  The  Board  shall  evaluate  the  degree 
to  which  the  activities  of  the  National 
Institute  for  Occupational  Safety  and  Health: 


(1)  Conform  to  appropriate  scientific 
standards,  (2)  address  current,  relevant 
needs,  and  (3)  produce  intended  results. 

Matters  to  be  Discussed:  Agenda  items 
include  a  report  from  the  Acting  Director  of 
NIOSH;  Report  from  the  BSC  Ben,llium 
Subcommittee;  Approaches  to  Occupational 
Health  and  Safety  for  Under-Served 
Populations;  Update  on  Extramural  Grant 
Programs;  Dermal  Exposure  Research. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Roger  Rosa,  Executive  Secretary,  BSC, 
NIOSH.  CDC,  200  Independence  Avenue, 
SW.,  Room  715H,  Washington,  DC  20201. 
telephone  (202)205-785«5,  fax  (202)260-4464, 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  24.  2002. 
John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  02-13633  Filed  5-30-02;  8:45  am) 
BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Notice  of  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Standards  Development 
Efforts  for  Full  Facepiece  Air-Purifying 
Respirator;;  (APR)  Used  to  Protect 
Emergency  Response  Workers  Against 
Chemical,  Biological,  Radiological  and 
Nuclear  (CBRN)  Agents. 

Times  and  Dates:  1  p.m. -5  p.m..  lune 
18,  2002.  9  a.m.-5  p.m.,  June  19,  2002. 

Place:  Sheraton  Station  Square, 
Pittsburgh.  Pennsylvania. 

Status:  The  meeting  will  be  open  to 
the  public,  limited  only  by  the  space 
available.  The  meeting  room 
accommodates  approximately  200 
people. 

Requests  to  make  presentations  at  the 
public  meeting  should  be  mailed  to  the 
NIOSH  Docket  Officer.  Robert  A.  Taft 
Laboratories.  M/S  C34,  4676  Columbia 
Parkway.  Cincinnati,  Ohio  45226, 
telephone  (513)  533-8303,  fax  (513) 
533-8285,  or  e-mailed  to 
NIOCINDOCKET@CDC.GOV.  All 


requests  to  present  should  contain  the 
name,  address,  and  telephone  number, 
relevant  business  affiliations  of  the 
presenter,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  Oral 
presentations  should  be  limited  to  15 
minutes.  After  reviewing  the  requests 
for  presentations,  NIOSH  will  notify 
each  presenter  of  the  approximate  time 
that  their  presentation  is  scheduled  to 
begin.  If  a  participant  is  not  present 
when  their  presentation  is  scheduled  to 
begin,  the  remaining  participants  will  be 
heard  in  order.  At  the  conclusion  of  the 
meeting,  an  attempt  will  be  made  to 
allow  presentations  by  any  scheduled 
participants  who  missed  their  assigned 
times.  Attendees  who  wish  to  speak  but 
did  not  submit  a  request  for  the 
opportunity  to  make  a  presentation  may 
be  given  this  opportunity  at  the 
conclusion  of  the  meeting,  at  the 
discretion  of  the  presiding  officer. 

The  US.  Army  Soldier  and  Biological 
Chemical  Command  (SBCCOM)  and 
National  Institute  for  Standards  and 
Technology  (NIST)  plan  to  hold  a 
related  meeting  on  June  20,  2002  at  the 
same  location  to  discuss  the 
development  of  chemical  and  biological 
personal  protection  equipment 
standards  and  guidelines  (other  than 
respirators).  They  are  the  lead  agencies 
associated  with  the  development  of 
standards  for  personal  protective 
equipment,  other  than  respirators, 
against  CBRN  agents.  For  information 
concerning  this  June  20,  2002  meeting, 
please  contact:  Ms.  Elaine  Stewart-Craig, 
Edgewood  Chemical  Biological  Center. 
SBCCOM,  5183  Blackhawk  Road, 
Aberdeen  Proving  Ground,  MD  21010- 
5424.  ATTN:  AMSSB-REN-HD-T, 
telephone  410-436-2102.  fax  410-436- 
2998,  and/or  e-mail 
Elaine. stewartcraigQishccom. 
apgea.army.mil. 

Comments  on  the  topics  presented  in 
this  notice  and  at  the  meeting  should  be 
mailed  to  the  NIOSH  Docket  Office. 
Robert  A.  Taft  Laboratories.  M/S  C34. 
4676  Columbia  Parkvvav.  Cincinnati. 
Ohio  45226.  telephone  513-533-8303, 
fax  513/533-8285.  Comments  may  also 
be  submitted  bv  e-mail  to: 
N10CIND0CKET@CDC.GOV.  E-mail 
attachments  should  be  formatted  as 
WordPerfect  6/7/8/9.  or  Microsoft  Word. 
Comments  should  be  submitted  to 
NIOSH  no  later  than  July  15.  2002.  and 
should  reference  docket  number. 
NIOSH-002.  in  the  subject  heading. 

Purpose:  The  purpose  of  the  meeting 
is  to  present  concepts  for  proposed 
approval  standards  and  testing 
precesses  for  full  facepiece  Air- 
Purifying  Respirators  (APR)  suitable  for 
use  by  first  responders  against  CBRN 


38128 


Federal  Register / Vol.  67,  No.  105 /Friday,  May  31,  2002 /Notices 


agents;  concepts  and  priorities  for  the 
development  and  implementation  of 
standards  for  other  classes  of 
respirators;  and  research  work  to 
identify  stimulant  materials  for  use  as 
CBRN  test  surrogates  for  respirator 
research  and  development  efforts. 
NIOSH  and  its  standards  development 
partners,  U.S.  Army  Soldier  and 
Biological  Chemical  Command 
(SBCCOM)  and  the  National  Institute  for 
Standards  and  Technology  (NIST),  will 
present  information  to  attendees 
concerning  the  development  of  the 
concepts  and  priorities  being  considered 
for  the  development  of  standards  for  the 
various  classes  of  respirators. 
Participants  will  be  given  an 
opportunity  to  ask  questions  and  to 
present  individual  comments  that  they 
may  wish  to  have  considered.  Interested 
participants  may  obtain  a  copy  of  the 
APR  CBRN  standard  concept  paper  from 
the  NIOSH  contact  identified  below,  or 
from  the  NIOSH  National  Personal 
Protective  Technology  Laboratory  Web 
site,  address:  http://www.cdc.gov/niosh/ 
npptl. 

Recent  acts  of  terrorism  have  created 
an  urgent  awareness  of  domestic 
seciirity  and  preparedness  issues. 
Municiped,  states,  and  federal  responder 
groups,  particularly  those  in  locations 
considered  potential  targets,  have  been 
developing  and  modifying  response  and 
consequence  management  plans.  Since 
the  World  Trade  Center  and  anthrax 
incidents,  most  emergency  response 
agencies  have  operated  with  a 
heightened  appreciation  of  the  potential 
scope  and  sustained  resources 
requirements  for  coping  with  such 
events.  The  federal  Interagency  Board 
for  Equipment  Standardization  and 
Interoperability  (LAB)  has  worked  to 
identify  personal  protective  equipment 
that  is  already  available  on  the  market 
for  responders'  use.  The  lAB  has 
identified  the  development  of  standards 
or  gmdelines  for  respiratory  protection 
equipment  as  a  top  priority.  NIOSH, 
NIST,  National  Fire  Protection 
Association  and  the  Occupational  Safety 
and  Health  Administration  have  entered 
into  a  Memorandum  of  Understanding 
defining  each  agency  or  organization's 
role  in  developing,  establishing  and 
enforcing  standards  or  guidelines  for 
responders'  respiratory  protective 
devices.  NIST  has  initiated  Interagency 
Agreements  with  NIOSH  and  SBCCOM 
to  aid  in  the  development  of  appropriate 
protection  standards  or  guidelines. 
NIOSH  has  the  lead  in  developing 
standards  or  guidelines  to  test,  evaluate 
and  approve  respirators. 

NIOSH.  SBCCOM,  and  NIST  hosted  a 
public  meeting  April  17  and  18,  2001, 
and  presented  their  progress  in 


assessing  respiratory  protection  needs  of 
responders  to  chemical,  biological, 
radiological  and  nuclear  incidents.  The 
methods  or  models  for  developing 
hazard  and  exposure  estimates,  and  the 
status  in  evaluating  test  methods  and 
performance  standards  that  may  be 
applicable  as  future  chemical  biological, 
radiological,  and  nuclear  respirator 
standards  or  guidelines  were  discussed 
at  that  meeting.  On  December  28,  2001, 
NIOSH  announced  standards  for  the 
evaluation  and  approval  of  Self 
Contained  Breathing  Apparatus  to 
protect  emergency  responders  against 
chemical,  biological,  radiological,  and 
nuclear  agents.  NIOSH  and  SBCCOM 
are  in  the  process  of  developing 
chemical,  biological,  radiological  and 
nuclear  respiratory  protection  standards 
and  guidelines  for  full  facepiece  Air- 
Purifying  Respirators  (APR)  as  well  as 
other  classes  of  respirators.  The  June  18 
and  19,  2002  public  meeting  will 
provide  an  update  on  those  activities. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jonathan  Szalajda,  NIOSH.  PO  Box 
18070,  626  Cochrans  Mill  Road, 
Pittsburgh,  PA  15236,  telephone  412/ 
386-6627,  fax  412/386-6747  and/or  e- 
mail:  respcert®cdc.gov. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  aimouncements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  May  24,  2002. 
John  Burckiiardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  02-13639  Filed  5-30-02;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1209-N] 

Medicare  Program;  Notice  of 
Modification  of  Beneficiary 
Assessment  Requirements  for  Siciiled 
Nursing  Facilities 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice. 

summary:  As  part  of  the  Secretary's 
Regulatory  Reform  Initiative,  this  notice 
offers  to  skilled  nursing  facilities  (SNFs) 


the  option  of  using  a  modified,  shorter 
version  of  the  minimum  data  set  (MDS) 
to  satisfy  the  Medicare  SNF  payment 
and  quality  requirements.  The  Medicare 
SNF  prospective  payment  system  rates 
are  based  on  the  assignment  of 
beneficiaries  to  case-mix  classification 
groups.  Beneficiaries  are  assigned  to 
groups  based  on  the  information 
collected  by  the  SNF  staff  and  recorded 
on  the  MDS.  The  quality  measures  are 
also  derived  from  the  information 
recorded  on  the  MDS  and  all  of  those 
items  are  included  in  this  modified, 
shorter  version.  This  shorter  version  of 
the  MDS  will  reduce  the  burden  on 
SNFs  by  approximately  one-half,  which 
may  result  in  saving  a  significant 
amount  of  time  that  could  be  made 
available  to  staff  for  the  provision  of 
beneficiary  care.  We  are  offering  to  SNF 
providers  the  option  of  using  the  shorter 
version  of  the  MDS  to  meet  the 
requirements  to  receive  payment  for 
Part  A  SNF  stays. 

DATES:  This  notice  is  effective  July  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Burley  (410)  786-4547. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  (the 
Secretary)  has  made  regulatory  reform  a 
priority.  To  further  this  goal,  the 
Secretary  established  an  Advisory 
Committee  on  Regulatory  Reform  to 
provide  advice  on  potential 
administrative  and  regulatory  changes 
that  could  reduce  burdens  and  costs 
while  maintaining  or  enhancing 
effectiveness  and  access  to  health  care. 
In  order  to  fulfill  its  memdate,  among 
other  activities,  the  committee  has  held 
public  hearings,  heard  testimony  from 
providers  and  beneficiary  groups,  and 
visited  a  skilled  nursing  facility  (SNF)  to 
examine  the  regulatory  burdens 
imposed  on  SNFs. 

During  the  course  of  its  deliberations, 
the  Advisory  Committee  examined  the 
minimum  data  set  (MDS)  and  identified 
almost  two  dozen  MDS  areas  for  review. 
While  affirming  the  critical  contribution 
of  the  MDS  to  quality,  the  committee 
has  identified  some  MDS  issues  that 
relate  to  the  size  of  the  instrument  and 
the  need  to  focus  data  collection  on 
payment,  outcome,  and  survey 
purposes.  The  modifications  aimovmced 
in  this  notice  address  one  of  the  issues 
identified  in  the  course  of  the  activities 
undertaken  by  the  Advisory  Committee. 

In  this  notice,  we  are  annoimcing  the 
option  of  using  a  shorter  MDS 
developed  for  use  by  providers  to  assess 
Medicare  beneficiaries  for  purposes  of 
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the  SNF  prospective  payment  system 
(PPS)  assessment  requirements  during 
their  Part  A  covered  SNF  stays.  This  is 
one  step  in  our  ongoing  effort  to 
streamline  our  regulatory  requirements 
for  providers  who  participate  in  the 
Medicare  program  and  for  our 
beneficiaries. 

The  current  Medicare  assessment 
requirements  are  based  on  section 
4432(a)  of  the  Balanced  Budget  Act  of 
1997  (BBA),  that  amended  section 
1888(e)  of  the  Social  Security  Act  (the 
Act),  which  mandated  implementation 
of  a  Medicare  skilled  nursing  facilify 
(SNF)  prospective  payment  system. 
Section  1888(e)(4)  of  the  Act  provides 
the  basis  for  establishing  the  per  diem 
Federal  payment  rates  applied  under  the 
PPS  and  sets  forth  the  formula  for  the 
rates,  including  the  data  on  which  they 
are  based.  In  addition,  this  section  of  the 
Act  requires  aimual  adjustments  to  the 
PPS  rates  based  on  geographic  variation 
and  SNF  case-mix  and  prescribes  the 
methodology  for  updating  the  rates  in 
future  years. 

The  PPS  case-mix  adjustments  are 
derived  from  the  clinical  information 
collected  by  providers  about  Medicare 
Part  A  covered  beneficiaries  during  their 
SNF  stays,  using  the  minimum  data  set 
(MDS).  As  a  result  of  a  mandate 
contained  in  the  nursing  home  reform 
legislation  in  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  '87). 
a  uniform  MDS  was  required  as  a  part 
of  the  comprehensive  resident 
assessment  for  all  certified  long-term 
care  facilities.  The  provisions  of  OBRA 
'87  require  that  certified  long-term  care 
facilities  collect  information  concerning 
all  residents  to  support  care  plaiming 
activities.  Comprehensive  assessments. 
using  the  MDS,  are  required  at 
admission  (no  later  than  14  days 
following  admission),  annually,  and 
upon  a  significant  change  in  a  resident's 
condition.  In  addition,  quarterly  reviews 
of  each  resident  are  required.  A  shorter 
version  of  the  MDS  has  been  developed 
for  these  quarterly  assessments. 

With  implementation  of  the  SNF  PPS, 
providers  were  required  to  perform 
MDS  assessments  of  all  beneficiaries  in 
Medicare  Part  A  covered  stays  on  days 
5,  14,  30,  60,  and  90  of  their  Medicare 
covered  stays.  The  assessments  required 
for  the  SNF  PPS  are  in  addition  to  those 
required  by  the  OBRA  '87,  although 
there  is  often  overlap  in  the  timing  of 
the  required  assessments  so  that  one 
assessment  may  be  used  to  satisfy  both 
the  OBRA  '87  and  SNF  PPS 
requirements. 

At  the  time  of  implementation  of  the 
SNF  PPS,  we  were  aware  that  some 
refinements  to  the  pajmient  system 
might  be  required  as  we  learned  more 


during  the  national  operational  period. 
However,  because  of  what  we  learned 
from  the  demonstration,  and  in  order  to 
have  full  national  level  data  on 
Medicare  beneficiaries  (including  their 
resource  use  requirements),  we  did  not 
believe  that  a  shorter  version  of  the 
MDS  was  appropriate  at  that  time. 

The  SNF  PPS  nas  now  been  in  place 
for  more  than  2  full  years  and  we 
believe  that  it  is  now  feasible  to  offer 
providers  the  option  of  using  a  shorter 
version  of  the  MDS.  There  is  no 
regulatory  impediment  to  our  making 
available,  as  an  option,  a  shorter  version 
of  the  MDS  for  purposes  of  Medicare 
payment  and  quality  monitoring.  We 
find  that  the  information  that  we  have 
collected  from  the  full  MDS  since 
implementation  of  the  Medicare  SNF 
PPS.  which  is  stored  in  the  National 
MDS  Repository,  in  addition  to  the 
continued  collection  of  information 
from  both  the  full  MDS  and  the  optional 
shorter  version,  are  adequate  to  support 
payment,  program  integrity,  quality 
monitoring,  and  provider  and 
beneficiary  educational  activities. 

The  OBRA  '87  requirements  remain 
unchanged.  Only  those  MDS 
assessments  that  are  performed  solely 
for  the  purpose  of  satisfying  the 
Medicare  SNF  PPS  assessment 
requirements  are  affected  by  this 
decision  to  offer  a  shorter  version  of  the 
MDS.  For  those  Medicare  SNF  PPS 
assessments,  SNFs  may,  at  their  option, 
use  a  shorter  version  of  the  MDS,  the 
Medicare  PPS  Assessment  Form, 
Version  2002  (MPAF).  This  shorter 
version  of  the  MDS  will  be  available  for 
provider  use  beginning  July  1 ,  2002  and 
is  currently  available  on  the  SNF  PPS 
web  site  at  www.hcfa.gov/medicare/ 
SNFPPS.htm.  The  MPAF  contains  all  of 
the  MDS  items  needed  to  calculate  the 
beneficiary's  RUG-III  classification  and 
Quality  Indicators. 

The  nursing  home  reform  provisions 
of  the  OBRA  '87  established  the  MDS  as 
key  to  the  process  for  ensuring  the 
quality  of  care  for  nursing  home 
residents.  All  current  assessments 
address  quality  of  care,  although  the 
OBRA  '87-required  14-day  and  90-day 
assessments  are  intended  primarily  for 
quality  evaluation  and  care  planning 
support.  The  shorter  version  of  the  MDS 
offered  in  this  notice  in  no  way 
undermines  the  important  quality 
assurance  and  care  planning  support 
functions  of  the  process.  We  remain 
committed  to  the  ongoing  collection  of 
information,  as  specified  in  the  OBRA 
'87,  as  a  cornerstone  of  the  provision  of 
high  quality  care  for  all  long  term  care 
facility  residents. 

In  addition  to  the  quality  provisions 
of  OBRA  '87,  the  Secretary  has  initiated 


a  Nursing  Home  Quality  Initiative, 
designed  to  assess  the  quality  of  care 
provided  by  SNFs.  As  an  integral  part  of 
this  initiative,  we  are  making 
information  about  local  nursing  homes 
available  to  members  of  the 
communities  in  which  they  operate.  The 
first  step  in  this  process,  to  pilot  test 
quality  measures  and  publish  those 
scores,  is  underway  in  6  States  (Florida, 
Maryland,  Ohio,  Rhode  Island, 
Washington,  and  Colorado).  Quality 
measurement  and  assuring  that  high 
quality  care  is  provided  to  all  residents 
in  certified  nursing  facilities  remains  a 
priority  and  will  be  the  focus  of  ongoing 
research  activity.  Therefore,  the  MPAF 
was  designed  so  that  it  includes  all  of 
the  data  elements  required  to  derive  all 
of  the  current  qualify  measures. 

Due  to  our  strong  interest  in  quality 
assurance  and  our  ongoing  research 
efforts  related  to  outcome  measures  for 
quality,  as  well  as  MDS  accuracy,  new 
payment  and  classification  systems  and 
assessment  instruments  across  post- 
acute  care  settings,  it  is  certain  that, 
over  time,  the  scope  and  content  of 
items  included  on  all  MDS  assessment 
instruments  will  change.  For  example, 
we  are  plaiming  to  modify  the  full  MDS 
in  order  to  simplify  some  items  and 
update  others,  according  to  clinical 
practices.  This  modification  vdll  be  the 
MDS  3.0,  which  we  expect  to  complete 
in  2004.  Similarly,  we  are  engaged  in  a 
significant  effort  to  develop  tools  to  help 
providers  educate  staff  and  assure  the 
accuracy  of  their  MDS  assessments.  This 
work  is  being  performed  through  a 
Program  Safeguard  contract  and 
includes  monitoring  of  other  aspects  of 
nursing  facility  practices,  in  addition  to 
the  MDS  accuracy  studies.  We  will  also 
work  on  developing  systems  by  which 
we  can  monitor  MDS  assessments  on  a 
national  level. 

n.  Development  of  the  MPAF 

Development  of  this  new,  shorter 
version  of  the  MDS  was  based  on  the 
RUG-III  Quarterly,  Optional  Version, 
1997  Update.  This  version  of  the  MDS 
contains  almost  all  of  the  items  needed 
to  calculate  the  Medicare  RUG-III  case- 
mix  classification  groups  and  is  already 
part  of  the  State  standard  MDS  systems. 
However,  the  RUG-III  Quarterly  does 
not  include  Sections  AA8b  and  T  of  the 
MDS  that  are  essential  for  the  PPS.  the 
risk  adjustment  items  necessary  for 
calculating  the  Quality  Indicators, 
certain  items  required  for  the  Quality 
Medical  Review  function  of  the  Peer 
Review  Organizations  (PROs),  or  items 
we  believed  may  be  useful  for 
refinements  to  the  payment  system. 

The  addition  of  items  to  the  RUG-III 
Quarterly  from  the  MDS  to  satisfy  the 
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requirements  of  ongoing  Medicare 
payment  policy  research,  PRO  tasks, 
and  quality  monitoring  resulted  in  an 
assessment  form  that  is  somewhat 
longer  than  the  RUG-III  Quarterly,  but 
still  significantly  shorter  than  the  full 
MDS. 

m.  Optional  Use  of  the  MPAF 

The  MPAF  will  be  available  for  use 
July  1,  2002.  Providers  may  choose  to 
use  this  shorter  version  of  the  MDS  to 
satisfy  ^he  Medicare  SNF  PPS 
requirements  for  assessments  at  days  5, 
14,  30.  60,  and  90  of  Medicare  Part  A 
covered  stays.  The  requirement  for  an 
Other  Medicare  Required  Assessment 
(OMRA)  8  to  10  days  after  cessation  of 
all  rehabilitation  therapy  may  also  be 
satisfied  by  using  the  MPAF. 

With  the  implementation  of  the  SNF 
PPS,  compliance  with  the  OBRA  '87 
requirement  for  an  Initial  Admission 
Assessment  by  the  14th  day  and  the 
Medicare  SNF  PPS  requirements  for  an 
assessment  at  days  5  and  14  has  been 
met  routinely  by  performing  one 
assessment  to  meet  both  requirements. 
This  has  been  a  fairly  seamless 
combination  of  requirements,  since  the 
SNF  PPS  requirements,  before  the 
implementation  of  this  optional  MPAF, 
called  for  a  full  MDS  assessment  and  the 
Initial  Admission  Assessment  also 
required  the  full  MDS,  as  well  as 
additional  care  planning  activities.  It 
will  still  be  possible  to  use  one 
assessment  to  comply  with  both  the 
OBRA  '87  clinical  rules  and  the 
Medicare  SNF  PPS  assessment 
requirements.  The  provider  will  be 
required  to  meet  the  more  rigorous 
standard  (comprehensive  assessment  to 
comply  with  the  requirement  for  an 
initial  admission  assessment)  and  may 
use  that  assessment  to  comply  with  the 
lesser  Medicare  requirement. 

IV.  Implementation 

The  items  on  the  MPAF  are  the  same 
as  they  appear  on  the  full  MDS.  We 
have  not  altered  wording,  instructions 
for  completion,  or  numbering  in 
development  of  the  MPAF.  For  example, 
MDS  item  Ilm  (hip  fracture)  on  the  hill 
MDS  is  also  item  Ilm  (hip  fracture)  on 
the  MPAF,  even  though  on  the  MPAF 
this  item  is  followed  by  Ilr  (aphasia), 
rather  than  Iln  (missing  limb),  which 
has  been  removed  from  this  shorter 
version  of  the  assessment  form.  Since 
our  intent  in  providing  this  revised, 
shortened  version  of  the  MDS  is  to 
alleviate  burden  on  providers,  we  have 
maintained  the  ordering  and  numbering 
system  of  the  MDS  items.  We  believe 
that  this  will  minimize  confusion  for 
clinical  staff  who  are  used  to  the  item 
numbering  as  it  exists  on  the  full 


version  of  the  MDS  and  support  ease  of 
use  of  the  revised  version. 

With  the  implementation  of  the 
MPAF.  the  burden  on  SNF  providers 
will  also  be  lessened.  Once  the  MPAF 
is  implemented,  we  will  no  longer 
require  a  Medicare  SNF  PPS  assessment 
to  be  performed  using  the  full  MDS. 
Rather,  only  the  new  MPAF  will  be 
required.  The  MPAF  will  be  essentially 
a  RUG-ni  1997  Update  Quarterly 
assessment  form  with  items  added  to 
allow  evaluation  of  SNF  quality  of  care. 

Beginning  July  1.  2002.  facilities  will 
have  the  option  to  (1)  submit  Medicare 
SNF  PPS  records  using  only  the  MPAF 
items,  or  (2)  continue  to  submit 
Medicare  SNF  PPS  records  using  the 
full  MDS.  The  standard  MDS  system 
used  by  the  States  will  accept  either 
type  of  record  as  valid.  The  standard 
system  will  validate  and  store  only  the 
set  of  MPAF  items.  Additional  items 
will  be  ignored  by  the  system.  Some 
providers  may  wish  to  continue  to  send 
a  full  MDS  assessment  to  avoid  revising 
MDS  data  entry  software.  If  that  is  the 
case,  no  submission  errors  or  warnings 
will  result. 

When  a  Medicare  SNF  PPS 
assessment  would  be  coupled  with  a 
required  clinical  assessment  (for 
example,  a  14-day  Medicare  SNF  PPS 
assessment  combined  with  an  initial 
admission  assessment)  we  will  require 
the  MDS  record  to  include  all  of  the 
MPAF  items  plus  any  additional  items 
required  by  the  clinical  assessment,  in 
order  to  satisfy  both  sets  of  assessment 
requirements. 

If  any  Medicare  SNF  PPS  assessment 
is  combined  with  a  comprehensive 
assessment  (initial  assessment,  aimual 
assessment,  significant  change  in  status 
assessment,  or  significant  correction  of 
prior  full  MDS  assessment),  we  will 
require  the  record  submitted  to  include 
all  comprehensive  assessment  items. 

When  a  Medicare  SNF  PPS 
assessment  is  coupled  with  a  quarterly 
assessment  or  a  significant  correction  of 
a  prior  quarterly  assessment,  we  will 
require  the  record  submitted  to  include 
all  MPAF  items  and  any  additional 
items  required  on  the  State's  quarterly 
assessment.  In  States  using  our  standard 
minimum  quarterly  or  standard  RUG-III 
quarterly  assessment,  the  MPAF  items 
will  include  all  items  on  the  quarterly 
assessments,  and  only  the  MPAF  will  be 
required.  In  States  that  require 
additional  quarterly  items,  not  included 
on  the  MPAF.  those  additional  items 
will  be  required  to  be  included  on  a 
combined  Medicare  SNF  PPS  and 
quarterly  assessment  record.  For 
example,  in  the  7  States  that  require  a 
full  MDS  assessment  as  the  quarterly 
assessment,  a  record  combining  a 


Medicare  SNF  PPS  assessment  and  a 
quarterly  assessment  will  have  to 
include  all  of  the  full  MDS  items. 

V.  Collection  of  Information 
Requirements 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  the  Centers  for  Medicare  and 
Medicaid  Services  (CMS)  (formerly 
known  as  the  Health  Care  Financing 
Administration  (HCFA)),  Department  of 
Health  and  Human  Services,  is 
publishing  the  following  siunmary  of 
proposed  collection  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
functions  of  the  agency's  functions;  (2) 
the  accuracy  of  our  estimate  of  the 
information  collection  burden;  (3)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology  to  minimize  the 
information  collection  burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  "below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  PRA,  we 
have  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  requirements  for  emergency 
review.  We  are  requesting  an  emergency 
review  because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  0MB 's  regulations  at  5  CFR  Part 
1320.  We  cannot  reasonable  comply 
with  the  normal  clearance  procedures 
because  the  MPAF  will  be  effective  on 
July  1,  2002. 

We  are  requesting  OMB  review  and 
approval  of  this  collection  within  15 
days  of  the  date  of  this  publication,  with 
a  180-day  approval  period.  Written 
comments  and  recommendations- will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  within 
14  days  of  this  publication.  During  this 
180-day  period,  we  will  publish  a 
separate  Federal  Register  notice 
announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements. 

Summary:  SNFs  are  required  to 
submit  the  resident  assessment  data 
described  at  42  CFR  483.20,  in  the 
manner  necessary  to  administer  the 
payment  rate  methodology  described  in 
§413.337.  Pursuant  to  sections  4204(b) 
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and  4214(d)  of  OBRA  '87,  the  current 
requirements  related  to  the  submission 
and  retention  of  resident  assessment 
data  are  not  subject  to  the  PRA. 
However,  the  requirement  to  maintain 
performance  of  patient  assessment  data 
for  days  5,  30,  and  60  following 
admission,  necessary  to  administer  the 
payment  rate  methodology  described  in 
§413.337,  is  subject  to  the  PRA,  and  is 
approved  by  OMB  under  approval 
number  0938-0739,  with  a  current 
expiration  date  of  April  30,  2003. 

Since  we  are  now  making  the 
collection  and  submission  of  certain 
MDS  items  optional,  as  referenced  in 
this  notice,  we  are  soliciting  comments 
on  the  optional  data  elements  and 
burden  reduction  associated  with  the 
revised  reporting  requirements. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  the 
information  collection  requirements. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  our  web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  telephone 
number.  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  at  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  and  recordkeeping 
requirements  must  be  mailed  and/or 
faxed  to  the  designees  referenced  below, 
within  14  days  of  the  publication  of  this 
notice: 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Standards  and  Security 
Group,  Division  of  CMS  Enterprise 
Standards.  7500  Security  Boulevard, 
Room  N2-14-26,  Baltimore,  MD 
21244-1850,  Fax:  (410)  786-0262 
Attn:  John  Burke,  CMS-1209-N,  and, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
DC  20503,  Fax:  (202)  395-6974  or 
(202)  395-5167,  Attn:  Allison  Herron 
Eydt,  CMS  Desk  Officer,  CMS-1209- 
N. 

VI.  Regulatory  Impact  Analysis 

We  have  examined  the  impact  of  this 
notice  as  required  by  Executive  Order 
12866,  the  Unfunded  Mandates  Reform 
Act  (UMRA,  Pub.  L.  104-4),  the 
Regulatory  Flexibility  Act  (RFA,  Pub.  L. 
96-354),  and  the  Federalism  Executive 
Order  131232. 


Executive  Order  12866  directs 
agencies  to  assess  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually).  This  notice  is  not  significant 
as  defined  in  Title  5,  United  States 
Code,  section  804(2). 

The  UMRA  also  requires  (in  section 
202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  developing  any  rule  that 
may  result  in  an  expenditure  in  any  year 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$110  million  or  more.  This  notice  will 
have  no  consequential  effect  on  State, 
local,  or  tribal  governments.  We  believe 
the  private  sector  cost  of  this  notice  falls 
below  these  thresholds  as  well. 

Executive  Order  13132  (effective 
November  2, 1999)  establishes  certain 
requirements  that  an  agency  must  meet 
when  it  promulgates  regulations  that 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments, 
preempt  State  law,  or  otherwise  have 
Federalism  implications.  As  stated 
above,  this  notice  will  have  no 
consequential  effect  on  State  and  local 
governments. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  on  small 
entities.  For  purposes  of  the  RFA,  small 
entities  include  small  businesses, 
nonprofit  organizations,  and 
governmental  agencies.  Most  SNFs  and 
most  other  providers  and  suppliers  are 
small  entities,  either  by  virtue  of  their 
nonprofit  status  or  by  having  revenues 
of  $10  million  or  less  annually.  For 
purposes  of  the  RFA,  all  States  and 
tribal  governments  are  not  considered  to 
be  small  entities,  nor  are  intermediaries 
or  carriers.  Individuals  are  also  not 
included  in  the  definition  of  a  small 
entity.  The  provisions  of  this  notice,  to 
make  available  a  shorter  version  of  the 
MDS  to  meet  Medicare  payment 
requirements,  creates  no  additional 
regulatory  burden  on  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  an  RIA  if  a  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 


beds.  This  notice  only  applies  to  those 
few  small  rural  hospitals  that  have 
distinct-part  skilled  nursing  units.  For 
those  few  providers,  the  option 
provided  by  this  notice  decreases  the 
regulatory  burden  and  requires  no 
action  by  the  provider. 

We  do  not  believe  that  there  will  be 
any  negative  effect  on  either  the  quality 
of  care  delivered,  or  on  our  ability  to 
monitor  the  quality  of  that  care,  as  a 
result  of  decreasing  the  amount  of 
clinical  information  that  will  be 
collected  for  Medicare  beneficiaries 
during  their  SNF  stays.  The  MPAF 
includes  all  of  the  assessment  items 
required  for  the  resident  assessment 
instrument  by  the  OBRA  "87,  as  well  as 
all  of  the  items  to  support  current 
quality  monitoring.  Further,  the 
Secretary's  Advisor>'  Committee  on 
Regulatory  Reform  strongly  favored  a 
reduction  of  the  amount  of  data 
collection  required  from  nursing 
facilities,  an  indication  of  the  expected 
reception  by  the  public  of  this  new 
version  of  the  MDS. 

Facilities  may  be  concerned  about 
making  changes  to  their  computer 
systems  in  order  to  be  able  to  enter  and 
transmit  the  MPAF  electronically.  We 
note  that  there  is  no  requirement  for 
facilities  to  integrate  this  version  of  the 
MDS  into  their  systems.  The  facility  has 
complete  discretion  regarding  when, 
and  if,  it  chooses  to  begin  use  of  this 
assessment  form.  The  RAVEN  grouper 
and  MDS  transmission  software  that  is 
available  at  no  cost  from  our  web  site  at 
www.hcfa.gov/medicare/mds20/ 
mdssoftw.htm  will  support  the  use  of 
the  MPAF.  Also,  the  State  systems  will 
accept  the  MPAF  beginning  July  1, 
2002. 

We  estimate  that  the  MPAF  will 
require  approximately  half  as  much 
time  to  complete  as  the  full  MDS. 
Completion  of  the  MPAF  will  require 
approximately  45  minutes,  compared  to 
approximately  90  minutes  required  to 
complete  the  MDS  currently  in  use. 
Depending  on  the  SNF's  level  of 
Medicare  participation,  use  of  the 
MPAF  may  result  in  saving  a  significant 
amount  of  time  that  could  be  made 
available  to  staff  for  the  provision  of 
benefician,'  care. 

VII.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
comment  before  the  provisions  of  a 
notice  such  as  this  take  effect.  We  can 
waive  this  procedure,  however,  if  we 
find  good  cause  that  a  notice  and 
comment  procedure  is  impracticable, 
unnecessary',  or  contrary'  to  the  public 
interest  and  incorporate  a  statement  of 
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the  finding  and  its  reasons  in  the  notice 
issued. 

We  find  that  it  is  unnecessary  and 
contrary  to  the  public  interest  to 
undertake  notice  and  comment 
rulemaking  because  this  notice  merely 
provides  SNFs  with  the  option  to  use  a 
shorter  version  of  the  MDS  to  satisfy-  the 
Medicare  assessment  requirements, 
thus,  lessening  the  burden  on  the  SNF 
providers.  There  is  no  change  to  the 
current  practices  of  SNF  providers  in 
completing  the  MDS  resident 
assessment  instrument.  Therefore,  for 
good  cause,  we  waive  prior  notice  and 
comment  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary-  Medical 
.Insurance  Program) 

Dated:  March  12,  2002. 

Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

Dated;  April  24,  2002. 
Tommy  G.  Thompson, 
Secretary. 
(FR  Doc.  02-13613  Filed  5-24-02;  4:53  pm] 

BILUNG  CODE  4120-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVrCES 

Administration  for  Children  and 
Families 

Office  of  Planning,  Research  and 
Evaluation;  Grant  to  Montana  Child 
Care  Resource  and  Referral  Networit 

agency:  Office  of  Planning,  Research 
and  Evaluation.  ACF.  DHHS. 
ACTION:  Award  Announcement. 

SUMMARY:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 


made  to  Montana  Child  Care  Resource 
and  Referral  Network  to  develop  a 
revolving  fund  program  that  will  offer 
low-interest  loans  to  child  care 
businesses. 

As  a  Congressional  set-aside,  this  17- 
month  project  is  being  funded 
noncompetitively.  This  project  has  the 
potential  for  creating  innovative 
collaborative  mechanisms  at  the  local 
level  for  building  a  quality  child  care 
svstem.  The  cost  of  this  17-month 
project  is  $200,000. 

FOR  FURTHER  INFORMATION  CONTACT:  K.A. 
Jagannathan.  Administration  for 
Children  and  Families,  Office  of 
Planning,  Research  and  Evaluation,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  telephone:  202-205-4829. 

Dated:  May  20,  2002. 
Howard  Rolston. 

Director.  Office  of  Planning.  Research  and 

Evaluation. 

|FR  Doc.  02-13628  Filed  5-30-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  Special  Volunteer 
and  Guest  Researcher  Assignment 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Director,  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  January  31,  2002.  (Volume 


67,  Number  21)  and  allowed  60  days  for 
public  comment.  No  public  comments 
were  received.  The  purpose  of  this 
notice  is  to  allow  an  additional  30  days 
for  public  comment.  The  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 

Proposed  Collection 

Title:  Special  Volunteer  and  Guest 
Researcher  Assignment. 

Type  of  Information  Collection 
Request:  Extension  of  OMB  No.  0925- 
0177;  07/31/02. 

Need  and  Use  of  Information 
Collection:  Form  NIH-590  records, 
names,  address,  employer,  education, 
and  other  information  on  prospective 
Special  volunteers  and  Guest 
Researchers,  and  is  used  by  the 
responsible  NIH  approving  official  to 
determine  the  individual's 
qualifications  and  eligibility  for  such 
assignments.  The  form  is  the  only 
official  record  of  approved  assignments. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Type  of  Respondents:  Guest 
Researcher  and  Special  Volunteer 
candidates. 

Estimated  Number  of  Respondents: 
1,630. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Average  Burden  Hours  Per  Response: 
,1. 

Estimated  Total  Annual  Burden 
Hours  Requested:  163,  There  are  no 
Capitol  Costs,  Operating  Costs,  and/or 
Maintenance  Costs  to  report. 


Type  of  respondents 


Guest  Researcher 

Special  Volunteer 

TOTAL  


Estimated 
numt)er  of  re- 
spondents 


400 
1230 
1630 


Estimated 
number  of  re- 
sponses per 

respondent 


Average  bur- 
den hours  per 
response 


Estimated  total 
annual  burden 
hours  re- 
quested 


40 
123 
163 


Requests  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  The  accuracy  of  the  agency's 
estimate  of  the  proposed  collection  of 


information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  Ways  to  enhance  the  quality,  utility, 
and  the  clarity  of  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


Direct  Comments  To:  Written 
comments  and/or  suggestions  regarding 
the  items  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235. 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  NIH. 
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FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact:  Ms.  Edie  Bishop, 
HR  Consultant,  OD,  NIH,  Office  of 
Human  Resource  Management,  Senior 
and  Scientific  Employment  Division, 
Building  31,  Room  B3C07,  31  Center 
Drive  MSC  2203,  Bethesda,  MD  20892- 
2272. 

Comments  Due  Date:  Conmients 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  February  27,  2002. 
Stephen  C.  Benowitz. 

Director.  Office  of  Human  Resource 

Management. 

[FR  Doc.  02-13713  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  414<M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
action:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U,S,C.  207  to  achieve  expeditious 
conmiercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Hedth.  6011  Executive 
Boulevard.  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Enhanced  Distribution  of  Therapeutic 
Agents  After  Local  Delivery 

Krys  Bankiewicz  et  al.  (NINDS) 
U.S.P.A.  Nos.  60/250,286  filed  30  Nov 

2000  and  60/286,308  filed  25  Apr 

2001 
Licensing  Contact:  Norbert  Pontzer; 

301/496-7736  ext.  284;  e-mail: 


np59n@n!h.gov 

Many  experimental  therapies  will  rely 
on  the  local  parenchymal  deliver}'  of 
macromolecules  or  nucleic  acids  for 
their  success.  However,  the  volume  of 
distribution  of  many  of  these  potential 
therapeutic  agents  is  restricted  by  their 
interactions  with  the  extracellular 
matrix  and  cellular  receptors.  Heparin- 
sulfate  proteoglycans  are  a  cell  surface 
component  which  bind  to  many 
different  types  of  molecules  such  as 
growth  factors,  cytokines  and 
chemokines  and  viruses  such  as 
cytomegalovirus,  herpes  simplex  virus 
and  HIV. 

These  inventions  provide  a  method  of 
dramatically  increasing  the  volume  of 
distribution  and  effectiveness  of  certain 
therapeutic  agents  after  local  delivery  by 
the  use  of  facilitating  agents  as 
described  in  Neuroreport.  2001  Jul 
3;12(9):1961-4  entitled  "Convection- 
enhanced  delivery  of  AAV-2  combined 
with  heparin  increases  TK  gene  transfer 
in  the  rat  brain"  and  in  Exp  Neurol. 
2001  Mar;168(l}:l  55-61  entitled 
"Heparin  coinfusion  during  convection- 
enhanced  delivery  (CED)  increases  the 
distribution  of  the  glial-derived 
neurotrophic  factor  (GDNF)  ligand 
family  in  rat  striatum  and  enhances  the 
pharmacological  activity  of  neurturin." 
These  methods  are  especially  useful 
when  used  in  conjunction  with 
technology  described  and  claimed  in 
U.S.  Patent  5,720,720  entitled 
"Convection-enhanced  drug  delivery." 
Licenses  for  methods  to  enhance  the 
distribution  of  all  claimed  therapeutics 
except  adeno-associated  viral  vectors 
are  available. 

Sol  Fusin:  Use  of  GP64-6HIS  to 
Catalyze  Membrane  Fusion 

D.  H.  Kinesley  and  J.  J.  Zimmerberg 

(NICHD) 
DHHS  Reference  Nos.  E-1 13-99/0 

filed  18  Feb  1999  and  E-1 13-99/1 

filed  15  Nov  2001 
Licensing  Contact:  Pradeep  Ghosh: 

301/496-7736  ext.  211;  e-mail 

ghoshp@od.nih.gov 
An  efficient  drug  delivery'  system  is  a 
necessity  for  a  wide  range  of  therapeutic 
interventions.  This  technology  pertains 
to  a  process  related  to  the  solubilizing 
of  insoluble  membrane  proteins,  thus 
generating  soluble  and  functional 
version  (sol-proteins)  of  previously 
insoluble  proteins.  Specifically,  the 
invention  relates  to  the  addition  of 
histidine  amino  acids  to  the  c\'toplasmic 
domains  of  membrane  and  viral 
envelope  proteins  for  the  purpose  of 
solubilizing,  purifying  and/or 
reconstituting  functional  viral  envelope 
proteins  in  lipid-containing  vesicles. 
The  modified  protein  mediates  fusion  of 


the  resulting  vesicular  membrane  with 
other  lipid  membranes,  thus  creating  an 
efficient  deliverv'  system.  The  proteins 
in  this  form  have  been  referred  to  as 
"sol-fusin"  and  the  resultant  sol-fusin/ 
liposome  complex  is  potentially  able  to 
catalyze  delivery  of  therapeutic,  genetic, 
or  antigenic  compounds  both  in  vivo 
and  in  vitro.  Thus,  pharmaceutical  and 
vaccine  manufacturers  may  use  these 
proteoliposomes  as  tools  to  deliver 
active  therapeutic,  genetic  or  antigenic 
agents  without  destruction  by 
lysosomes.  In  addition  to  being  useful  as 
a  delivery  tool,  the  sol-fusin/  liposomes 
can  be  used  to  mimic  viral  infections. 
The  triggering  of  sol-fusin  is  low  pH- 
dependent.  and  tbus  may  perhaps 
facilitate  oral  ingestion  and 
gastiointestinal  absorption  of  the 
bioactive  agents  because  of  their  direct 
membrane  fusion  mediating  activity. 

Dated:  May  23,  2002. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology'  Transfer. 
Sational  Institutes  of  Health. 
[FR  Doc.  02-13731  Filed  5-30-02:  8:45  am) 

BILUNG  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Office  of  ttie  Director,  National 
Institutes  of  Health;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Advisory  Committee 
to  the  Director,  NIH,  June  6.  2002.  8:30 
AM  to  June  6,  2002,  4:30  PM,  31  Center 
Drive,  Building  31,  Room  4C32  (NL\MS 
Conference  Room),  Bethesda,  MD, 
20892  which  was  published  in  the 
Federal  Register  on  May  22,  2002,  67 
FR97. 

The  Advisory  Committee  to  the 
Director,  NIH,  will  be  meeting  in 
Conference  10,  Building  3lC,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  date  and  time 
remain  the  same.  The  meeting  is  open 
to  the  public. 

Dated:  May  23.  2002. 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  .■\dvison, 

Committee  Policy. 

(FR  Dot.  02-13717  Filed  5-30-02;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientific 
Counselors,  NHLBI,  June  6,  2002,  8  a.m. 
to  June  7,  2002,  5  p.m..  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Building  10.  Room  7S23.5, 
Bethesda.  MD  20892  which  was 
published  in  the  Federal  Register  on 
April  18.  2002.  PR  Vol.  67  Pg.  19197. 

The  Board  of  Scientific  Counselors, 
NHLBI  meeting  date  was  changed  from 
June  6-7.  2002.  to  June  6.  2002.  Time 
and  location  remain  the  same.  The 
meeting  is  closed  to  the  public. 

Dated:  May  23.  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-13716  Filed  5-30-02;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6).  Title  5  TJ.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  CIPRA  R03  Review. 

Dafe;  June  21,  2002. 

Time:  10  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive.  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Yen  Li,  PHD,  Scientific 
Review  Administrator.  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
NIAID,  NIH,  Room  2217,  6700-B  Rockledge 


Drive.  MSC  7610,  Bethesda,  MD  20892-7616, 
301-496-2550.  yli@niaid.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Alltrgy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  24.  2002. 
LaVeme  Y.  SJringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

|FR  Doc.  02-13714  Filed  5-30-02;  8:45  am] 

BILLING  CODE  41«M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidenticd  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

jVame  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel  Effects  of  Hypoglycemia  on 
Neuronal  and  Glial  Cell  Function. 

Do/e.  June  28,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Embassy  Row,  2100 
Massachusetts  Ave..  Washington,  DC  20008. 

Contact  Person:  Andrea  Sawczuk,  DDS, 
PhD.  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  3208,  MSC  9529,  Bethesda,  MD 
20892-9529,  301^96-0600. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders,  93.854, 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 

Dated:  May  23,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-13715  Filed  5-30-02;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group,  Population  Research 
Subcommittee. 

Dofe;  July  10-11,2002. 

Time:  7:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Jon  M.  Ranhand,  PHD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development,  6100 
Executive  Blvd.,  Rm.  5E01,  MSC  7510, 
Bethesda,  MD  20892.  (301)  435-6884, 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  May  23,  2002. 
LaVeme  Y,  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-13718  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
cUid  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel — 
Cognition  in  Schizophrenia. 

Dafe.- July  1.  2002. 

Time;  8:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institutes  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Boulevard,  Room  6140,  MSC 
9606,  Bethesda,  MD  20892-9606,  (301)  443- 
1225,  rweise@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  May  23,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-13719  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associate  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  property. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Services  RISP. 

Date;  June  17,  2002. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd  . 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Bethesda,  MD  20892- 
9608.  301/443-7216.  hhaigler@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Minority  Training  in  Genetics, 
Neuroendocrinology,  and  Psychopathology. 

Date;  June  19,  2002. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6001  Executive  Blvd..  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Peter  J.  Sheridan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6142,  MSC  9606, 
Bethesda,  MD  20892-9606.  301/443-1513. 
psherida@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
"Binge  eating  Intervention". 

Date:  June  20,  2002. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers,  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health.  NIH,  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-6470. 
dsommers@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Minority  Clinical  Training  in  Mental  Health. 

Dofe;  July  1,2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyoce:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Peter  J.  Sheridan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6142.  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-1513. 
psherida@mail.nih.gov. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
"Intermittent  Explosive  Disorder". 

Date:  luly  16,  2002, 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers.  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  .Activities.  National  Institute  of 
Mental  Health.  NIH.  Neuroscience  Center. 
6001  Executive  Blvd..  Room  6144.  MSC  9606. 
Bethesda.  MD  20892-9606  301-443-6470. 
dsommers@mail.nih.gov. 

.\'ame  of  Committee:  National  Institute  of 
Mental  Health  Special. Emphasis  Panel, 
"Depression  and  Treatment  Intervention". 

Dafp  luly  19.  2002. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  .Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers.  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606.  301-443-6470. 
dsommers@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants:  93.281.  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  May  23.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advi son- 
Committee  Policy 
|FR  Doc.  02-13720  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
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property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel.  CIPRA. 

Dofe.  June  20,  2002. 

Time:  10  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive,  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Yen  Li,  PhD,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
NIAID,  NIH,  Room  2217,  6700-B  Rockledge 
Drive,  MSC  7610,  Bethesda,  MD  20892-7616. 
301  496-2550.  yli@niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  24,  2002. 
UVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  02-13721  Filed  5-30-02;  8:45  am) 
BIIXiNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordemce  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee,  AIDS  Research  Review 
Committee. 

Date:  June  26-27,  2002. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  Ave.,  Washington,  DC  20007. 


Contact  Person:  Roberta  Binder,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2209,  6700B 
Rockledge  Drive,  Bethesda,  MD  20892-7616. 
301-496-2550.  rbl69n@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  24,  2002. 
UVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-13722  Filed  5-30-02;  8:45  am] 

BILUNO  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  Inhalant 
Abuse:  Supporting  Broad-Based  Research 
Approaches. 

Date;  June  20-21,  2002. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Center,  1143  New 
Hampshire  Avenue  NW.,  Washington,  DC 
20037. 

Contact  Person:  Khursheed  Asghar,  PhD, 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
DHHS.  6001  Executive  Boulevard,  Room 
3158.  MSC  9547,  Bethesda,  MD  20892-9547, 
(301)  443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Training  and  Career  Development. 

Date:  June  26,  2002. 

Time:  4  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Residence  Inn,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 


Contact  Person:  Khursheed  Asghar,  PhD, 
Chief,  Basic  Sciences  Review  Branch,  Office 
of  Extramural  Affairs,  National  Institute  on 
Drug  Abuse,  National  Institutes  of  Health, 
DHHS,  6001  Executive  Boulevard,  Room 
3158,  MSC  9547,  Bethesda,  MD  20892-9547, 
(301)  443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  Centers 
Review  Committee. 

Z?afe:  July  1-2,2002. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person:  Rita  Liu,  PhD,  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1388. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated;  May  24,  2002. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-13723  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Neurological  Disorders  and  Stroke 
Council,  May  30,  2002,  8:00  a.m.  to  May 
30,  2002, 10:00  a.m.,  National  Institutes 
of  Health,  Building  31,  A  Wing, 
Conference  Room  8A28,  31  Center 
Drive,  Bethesda,  MD,  20892,  which  was 
published  in  the  Federal  Register  on 
May  2,  2002,  67  FR  02-10911. 

The  location  of  the  Clinical  Trials 
Subcommittee  meeting  has  been 
changed  to  Building  31,  Conference 
Room  10,  The  meeting  is  partially 
Closed  to  the  public. 

Dated:  May  24,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-13724  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4140-ei-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Cancellation  of 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  Infrastructure, 
Neuroinformatics,  and  Computational 
Neuroscience  Subcommittee  meeting 
scheduled  on  May  30,  2002,  8:00  AM  to 
10:00  AM,  National  Institutes  of  Health, 
Building  31,  C  Wing,  Conference  Room 
9,  9000  Rockville  Pike,  Bethesda,  MD, 
20892  which  was  published  in  the 
Federal  Register  on  May  2,  2002,  67  FR 
02-10911. 

Dated:  May  24,  2002. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  02-13725  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  U.S.  Based  Collaboration  in 
Emerging  Viral  abd  Prion  Diseases  (Prion). 

Dafe:  June  21,  2002. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6700  B  Rockledge  Drive.  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Mark  S.  Hanson,  PHD. 
Scientific  Review  Administrator.  NIAID, 
DEA,  Scientific  Review  Program,  Room  2217, 
6770B  Rockledge  Drive.  MSC-7616. 
Bethesda,  MD  20892.  301-496-2550. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  May  24.  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  02-13726  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Comprehensive 
International  Program  for  Research  on  AIDS 
(CIPRA). 

Date:  June  18.  2002. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700  B  Rockledge  Drive.  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Roberta  Binder.  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  NIAID,  6700B 
Rockledge  Drive.  Rm  2155.  Bethesda,  MD 
20892.  301-496-7966,  rbl69n@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  May  24,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  02-13727  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}-  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c}(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel.  Cortical  Control  of  Neural 
Prostheses. 

Date:  lune  20.  2002. 

Time:  1:00  PM  to  3:00  PM. 

.Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6001  Executive  Blvd.  Room  3203. 
Rockville,  MD  20852.  (Telephone  Conference 
Call). 

Contact  Person;  Phillip  F.  Wiethorn. 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd. 
Suite  3208,  MSC  9529.  Bethesda.  MD  20892- 
9529,  (301)  496-5388. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  .Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  May  23,  2002. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  02-13729  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Reproductive 
Endocrinology  Study  Section,  June  12, 
2002,  8:00  AM  to  June  13,  2002.  3:00 
PM.  Bethesda  Marriott  Suites.  6711 
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Democracy  Boulevard,  Bethesda.  MD. 
20817  which  was  published  in  the 
Federal  Register  on  May  17.  2002.  67 
FR3512&-35128. 

The  meeting  has  been  changed  to  June 
10-11.  2002.  The  time  and  location 
remain  the  same.  The  meeting  is  closed 
to  the  public. 

Dated:  May  23.  2002. 
La  Verne  Y.  Sfringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
|FR  Doc.  02-13728  Filed  5-30-02;  8:4.S  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associate  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiologv  integrated  Review  Group, 
Experimental  Virology  Study  Section. 

Dofe.Iune  11-12,  2002. 

Time:  8:30  am  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Robert  Freund.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4198, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
1050,  freundr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
General  Medicine  B(17). 

Date:]une  12.  2002. 

Time:  12  pm  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

P/oce:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington.  DC 
20007. 


Contact  Person:  Shirley  Hilden.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4218. 
MSC  7814.  Bethesda,  MD  20892,  (301)  435- 
1198. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group. 
Hematologv  Subcommittee  1. 

Dafe;)une  13-14,2002. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  Jo  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Robert  Su.  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4134,  MSC  7802, 
Bethesda,  MD  20892,  (301)  435-1195, 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group, 
Tropical  Medicine  and  Parasitology  Study 
Section. 

Dafe.  lune  13-14.2002. 

Time:  8:30  am  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue.  NW.,  Washington,  DC     ^ 
20007. 

Contact  Person:  Jean  Hickman,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4194, 
MSC  7808.  Bethesda,  MD  20892,  (301)  435- 
1146. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Fellowship 
(F02A)  Studv  Section. 

Dafe.June  18,  2002. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda.  MD  20817. 

Contact  Person:  Robert  Eskay.  Phd. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5172, 
MSC  7844,  Bethesda,  MD  20892.  301-435- 
1247. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Integrative, 
Functional  and  Cognitive  Neuroscience  4. 

Date:  [une  19-20,  2002. 

Time:  8  am  to  5  pm. 

.■\genda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo.  2121  P.  Street. 
NW,  Washington.  DC  20037. 

Contact  Person:  Dan  Kenshalo,  Phd. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Room  5176,  MSC 
7844,  Bethesda,  MD  20892,  301-435-1255, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe:Iune  19,  2002. 
Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin. 
Avenue.  Bethesda.  MD  29814. 


Contact  Person:  Richard  Marcus,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda,  MD  20892.  301-43.5- 
1245. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review,  Group, 
Bacteriologv  and  Mycology  Subcommittee  2. 

Date:  June  19-20,' 2002." 

Time:  8:30  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  N.W.,  Washington,  DC 
20037, 

Contact  Person:  Timothy  )  Henry,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
1147. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
F  (01). 

Date:  June  19,  2002. 

Time:  8:30  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Weston  Grand  Hotel,  2350  M  Street, 
NW.  Washington,  DC  20037-1417. 

Contact  Person:  Calbert  A.  Laing,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4210, 
MSC  7812,  Bethesda,  MD  20892,  301^35- 
1221.  Iaingc@csr.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SSS- 
X  (21  Imaging. 

Date:  June  19.  2002. 

Time:  2  pm  to  3  pm.  , 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Lee  Rosen.  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116.  MSC  7854. 
Bethesda.  MD  20892.  (301)  435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
Biochemistry  (01). 

Dafe.June  19.  2002. 

Time;  5  pm  to  8  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Churchill  Hotel.  1914 
Connecticut  Avenue.  NW..  Washington.  DC 
20009. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5156. 
MSC  7842.  Bethesda.  MD  20892.  (301)  435- 
1739. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
BDCN-3  (01). 

Dafe.  June  19-21.  2002. 
Time:  6  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Swissotel  Washington.  2650  Virginia 
Avenue.  NW..  Washington.  DC  20037. 
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Contact  Person:  David  L.  Simpson.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1278,  simpsod@mail.nih.gov 

Name  of  Committee:  Integrative. 
Functional  and  Cognitive  Neuroscinece 
Integrated  Review  Group,  Integrative, 
Functional  and  Cognitive  Neuroscience  1. 

Date:  June  19-20.  2002. 

Time:  8:30  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Gamil  C.  Debbas.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5170. 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1018. 

Name  of  Committee:  Social  Sciences. 
Nursing.  Epidemilogy  and  Methods 
Integrated  Review  Group.  Social  Sciences, 
Nursing.  Edipemiology  and  Methods  2. 

rtafe.  June  20-21.  2002. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Yvette  Davis.  VMD.  MPH. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3152. 
MSC  7770.  Bethesda.  MD  20892.  (301)  435- 
0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Retina 
Study  Section.  ZRGl  VISC  (01)  Q. 

Ztote.June  20-21.  2002. 

Time:  8  am  to  4  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crowe  Plaza  Hotel.  14th  &  K  Streets. 
NW..  Washington.  DC  20005. 

Contact  Person:  Michael  H.  Chaitin.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5202. 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
0910.  chaitinm@csr.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl — 
Surgery,  Radiology  and  Bioengineering  (08)— 
DK  RFA. 

Dafe:  June  20,  2002, 

Time:  8  am  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Eileen  W.  Bradley.  DSC. 
Chief  and  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  5120.  MSC  7854.  Bethesda.  MD  20892. 
(301)  435-1 179.6rac/yeye@csr.ni7i.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
RPHB-i  (01). 

Dafe:  June  20-21.  2002. 

Time:  8:30  am  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Hole]  Washington.  515  15th  Street. 
NW..  Washington.  DC  20004. 

Contact  Person:  Michael  Micklin,  PhD.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  43.5- 
'[258.micklinm@csr.nih.gov 

Name  of  Committee:  Social  Sciencies, 
Nursing.  Epidemiology  and  Methods 
Integrated  Review  Group,  Nursing  Research 
Study  Section. 

Date:  June  20-21,  2002, 

Time:  8:30  am  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Tysons  Comer,  1960 
Chain  Bridge  Road,  McLean,  VA  22102. 

Contact  Person:  Gertrude  McFarland, 
DNSC,  FAAN,  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4110.  MSC  7816,  Bethesda,  MD 
20892.(301)435-1784. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  BECM 
(01). 

Date.  June  20-21.  2002. 

Time:  8:30  am  to  6  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel.  2430  Pennsylvania 
Avenue.  NW..  Washington.  DC  20037. 

Contact  Person:  Noni  Byrnes.  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4196. 
MSC  7806.  Bethesda.  MD  20892.  301-435- 
1217.  bymesn@csr.  nih  .gov 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Integrated  Review  Group. 
Bio-Organic  and  Natural  Products  Chemistry 
Study  Section. 

Da'fe.  June  20-21.  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Mike  Radtke,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4176. 
MSC  7806.  Bethesda.  MD  20892.  301-435- 
1728,  radtkem@csr.nih.gov.' 

Name  of  Committee:  Biochemical  Sciences 
Integrated  Review  Group.  Biochemistry 
Studv  Section. 

Dafe;  June  20-21,  2002. 

Time:  8:30  am  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  The  Churchill  Hotel.  1914 
Connecticut  Avenue,  NW..  Washington.  DC 
20009. 

Contact  Person;  Chhanda  L.  Ganguly.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5156. 
MSC  7842,  Bethesda.  MD  20892,  (301)  435- 
1739,  gangulyc@csr.nih.gov. 

Name  of  Committee:  Immunological 
Sciences  Integrated  Review  Group, 
Immunological  Sciences  Study  Section. 


Date:  \une  20-21.  2002 

Time:  8:30  am  to  6  pm 

Agenda:  To  re\  iew  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel.  2350  M  Street. 
NW.,  Washington,  DC  20037-1417. 

Contact  Person:  Alexander  D.  Politis,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4204. 
MSC  7812.  Bethesda.  MD  20892.  (.301)  435- 
1225,  politisa@csr.nih.gov. 

Name  of  Committee:  Immunological 
Sciences  Integrated  Review  Group  5. 
Experimental  Immunology  Study  Section. 

Dare;  lune  20-21.  2002. 

Time:  8:30  am  to  11  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Grand  Hotel,  2350  M  Street, 
NW..  Washington.  DC  20037-1417. 

Contact  Person:  Cathleen  L.  Cooper,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4208, 
MSC  7812,  Bethesda,  MD  30892,  (301)  435- 
3566.  cooperc@csr.nih.gov. 

Name  of  Committee:  Molecular.  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group.  Molecular.  Cellular  and 
Developmental  Neurosciences  3. 

Dote;  June  20-21.  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Washington  Embassy  Row, 
2015  Massachusetts  Avenue  NW., 
Washington,  DC  20036. 

Contact  Person:  Michael  A.  Lang,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5210, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1265 

Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group.  Cell 
Development  and  Function  1. 

Dote;  [une  20-21.  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/are;  Georgetown  Suites.  1000  29th  St., 
NW.,  Washington,  DC  20007 

Contact  Person:  Michael  H  Sayre.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5128. 
MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1219.  sayrpm@csr.nih.gov 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group. 
Microbial  Physiology  and  Genetics 
Subcommittee  2. 

Dote;  June  20-21.  2002. 

Time:  8:30  am  to  5  pm. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel.  2033  M  Street, 
NW.,  Washington.be  200,36-3305. 

Contact  Person:  Rona  L.  Hirschberg.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4186. 
MSC  7808,  Bethesda.  MD  20892,  (301)  435- 
1150. 
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Same  of  Committee:  Biophysical  and 
ChemicalSciences  Integrated  Review  Group. 
Biophysical  Chemistry  Study  Section. 
Do^e.Iune  20-21.  2002. 
Time:  8:30  am  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel,  8727  Colesville  Road, 
Silver  Spring.  MD  20910. 

Contact  Person:  Arnold  Revzin.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4192. 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1153. 

Mame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
SNEM-1  (01) 
Dafe.Iune  20-21.  2002. 
Time:  9  am  to  3  pm. 
Agenda:To  review  and  evaluate  grant 
applications. 

Place:  Madison  Hotel,  Fifteenth  &  M  Street. 
NW.,  Washington,  DC  20005. 

Contact  Person:  Ellen  K.  Schwartz.  EDD 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda.  MD  20892,  (301)  435- 
0681,  schwarte@csr.nih.gov. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Integrative, 
Functional  and  Cognitive  Neuroscience  8. 
Date.- June  20-21,  2002. 
Time:  9  am  to  3  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidiay  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Bernard  F.  Driscoll,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5158, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1242. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  PTHB 
(03). 

Date:  June  20,  2002. 
Time:  1  pm  to  3  pm. 
Agenda:  To  review  .and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call. 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1717. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
U  (02). 

Date:  June  20-22,  2002. 
Time:  6  pm  to  3  pm. 
Agendo:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel,  2400  M  Street.  NW., 
Washington,  DC  20037. 

Contact  Person:  Randolph  Addison,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5144, 
MSC  7840.  Bethesda,  MD  20892,  (301)  435- 
1025,  addisonr@csr.nih.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
SNEM-5  (01). 

Dote- lune  21.  2002. 
Time:  8  am  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Madison  Hotel.  Fifteenth  &  M 
Streets  NW..  Washington.  DC  20005. 
Contact  Person:  .^nn  Hardy.  DRPH. 
.Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3158, 
MSC  7770.  Bethesda,  MD  20892.  301^35- 
0695. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
BBBP-7  (01). 

Dofe.  June  21.  2002. 
Time:  9  am  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Melrose  Hotel,  2430 
Pennsylvania  Ave.,  NW.,  Washington,  DC 
20037^ 

Contact  Person:  Weijia  Ni,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3190,  MSC  7848. 
Bethesda,  MD  20892,  (301)  435-1507. 
niw@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  PC 
(03)— Biotin-Dependent  Enzymes. 
Dafe.- June  21,  2002. 
Time:  11:30  am  to  12:30  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Churchill  Hotel,  1914 
Connecticut  Avenue,  NW.,  Washington,  DC 
20009. 

Contact  Person:  Richard  Panniers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5148, 
7842,  Bethesda,  MD  20892,  (301)  435-1741. 
Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  CVB 
(02) — Novel  RNA  promoting  heart 
development. 

Dofe.- June  21,  2002. 
Time:  1:30  pm  to  2:30  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4118. 
MSC  7818.  Bethesda,  MD  20892,  (301)  435- 
1169,  dowellr@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl 
BBBP-6  (02). 

Date:  June  21,  2002. 
Time:  4  pm  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20037. 

Contact  Person:  Anita  Miller  Sostek,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 


MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1260. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333,  Clinical  Research.  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  May  23,  2002. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory  Commitee 
Policy. 

(FR  Doc.  02-13730  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtti 
Services  Administration 

Notice  of  Modification/Clarification  of 
Eligibility  for  the  SAMHSA/HRSA 
Collaboration  To  Link  Health  Care  for 
the  Homeless  Programs  and 
Community  Mental  Health  Agencies 
Grant  Program 

AGENCY:  Center  for  Mental  Health 
Services  (CMHS),  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  HHS. 
ACTION:  Notice  of  modification/ 
clarification  of  eligibility  the  SAMHSA/ 
HRSA  Collaboration  to  Link  Health  Care 
for  the  Homeless  Programs  and 
Commimity  Mental  Health  Agencies. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  a  correction  to  the  SAMHSA/ 
CMHS  grant  announcement  No.  SM02- 
013,  SAMHSA/HRSA  Collaboration  to 
Link  Health  Care  for  the  Homeless 
Programs  and  Community  Mental 
Health  Agencies  (Short  Title:  HCH/ 
CMHA  Collaboration  Project).  SAMHSA 
has  made  a  correction  to  the  eligibility 
requirement  to  include  public 
community  mental  health  facilities  that 
are  licensed,  accredited,  certified,  or 
chartered  by  appropriate  certification  or 
credentialing  bodies  to  provide  mental 
health  services.  Check  the  Federal 
Register  dated  May  3,  2002.  and/or  the 
SAMHSA  v*reb  site  for  notice  of  the 
grant  announcement  at  http:// 
www.  samhsa  .gov/. 

The  HCH/CMHA  Collaboration 
Project  foster  collaborations  between 
Health  Care  for  the  Homeless  programs 
and  community  mental  health  agencies 
to  increase  the  availability  of  mental 
health  and  primary  care  services  for 
persons  with  serious  mental  illnesses 
who  are  homeless.  Awards  range  from 
$150,000  to  $200,000  in  total  costs. 

Program  Contact:  For  questions 
concerning  this  program,  contact: 
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Pamela  J.  Fischer.  Ph.D.,  Homeless 
Programs  Branch,  Suite  llC-05,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-4569,  Fax  301-443-0256,  E- 
mail:  pfischer@sambsa.gov. 

Dated:  May  24.  2002. 
Richard  Kopanda, 
E.\ecutive  Officer.  SAMHSA. 
|FR  Doc.  02-13738  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  4162-20-P 


Activity 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2002  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 


Application  deadline 


Cooperative  Agreement  for  National  Commu- 
nity Antidrug  Coalition  Institute 


July  10.  2002 


Prevention  (CSAP)  announces  the 
availability  of  FY  2002  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activitv:  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA).  including  Part  1. 
Cooperative  Agreement  for  National 
Communitv  Antidrug  Coalition  Institute 
(SP  02-006),  and  Part  II,  General 
Policies  and  Procedures  Applicable  to 
all  SAMHSA  Applications  for 
Discretionar\'  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Est 


funds  FY 
2002 
(in  millions) 


Est  numt)er  o1 
awards 


Protect  penod 
(in  years) 


S2.0 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2002  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58.  No. 
126)  on  July  2,  1993. 

General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Clearinghouse  for 
Alcohol  and  Drug  Information  (NCADI), 
P,0.  Box  2345.  Rockville,  MD  20847- 
2345.  Telephone:  1-800-729-6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA),  Center  for  Substance  Abuse 
Prevention  (CSAP)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement  to 
develop  and  implement  the  National 
Community  Antidrug  Coalition 
Institute.  The  goal  of  the  National 
Community  Antidrug  Coalition  Institute 
is  to  develop  and  build  the  capacity  of 
community  coalitions  to  successfully 
reduce  substance  abuse.  Public  Law 
107-82,  section  (4)  (c)  authorizes  the 
Institute  to  use  approaches  to  address 
this  goal: 

(1)  Provide  education,  training,  and 
technical  assistance  for  coalition  leaders 
and  community  teams,  with  emphasis 
on  the  development  of  coalitions 
serving  economically  disadvantaged 
areas: 

(2)  Develop  and  disseminate 
evaluation  tools,  mechanisms,  and 
measiues  to  better  assess  and  document 
coalition  performance  measures  and 
outcomes;  and 

(3)  Bridge  the  gap  between  research 
and  practice  by  translating  knowledge 
from  research  into  practical  information. 

Eligibility:  Any  national  nonprofit 
organization  that  represents,  provides 
technical  assistance  and  training  to.  and 
has  special  expertise  and  broad, 
national-level  experience  in  community 
antidrug  coalitions  under  the  Drug-Free 
Communities  Support  Program.  (See 
Public  Law  107-82,  section  4(b),  which 
cites  section  1032  of  the  National 
Narcotics  Leadership  Act  of  1988  (21 
U,S,C.  1532)  which  also  may  be  cited  as 
the  Drug-Free  Communities  Act  of 
1997.) 

Availability  of  Funds:  hi  FY  2002. 
approximately  $2,000,000  will  be 
available  for  the  total  costs  (direct  and 
indirect)  for  one  awards.  Estimated 


subsequent  annual  awards  are 
anticipated  to  be  S2  million  in  FY  2003: 
SI  million  in  FY  2004;  SI  million  in  FY 
2005:  5750,000  in  FY  2006.  and 
S750,000  in  FY  2007.  Awards  may  be 
requested  for  up  to  6  years.  Annual 
continuation  of  the  award  depends  on 
the  availability  of  funds  and  progress 
achieved. 

Period  of  Support:  An  award  may  be 
requested  for  a  project  period  of  up  to 
6  years. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activitv  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  bv  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisor\'  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
mav  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.243. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Boris  Aponte,  Ph.D..  CSAP/SAMHSA. 
Rockwall  II  Building.  Suite  800.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
(301)  443-2290,  E-Mail: 
baponte@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
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Hudak,  Division  of  Grants  Management, 
OPS/SAMHSA.  Rockwall  II,  6th  floor 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-9666,  E-Mail: 
shudak@sainhsa.gov 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1^  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2002  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2002 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 


than  Federally  recognized  Indian  tribal 
govenmients)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s]  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  May  24,  2002. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

(FR  Doc.  02-13739  Filed  5-3-02;  8:45  am] 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4730-N-22] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  31,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 


identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  May  22,  2002. 

John  D.  Garrity, 

Director.  Office  of  Special  Needs  Assistance 
Programs. 

[FR  Doc.  02-13302  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Final  Environmental  Impact  Statement 
for  the  Stillwater  National  Wildlife 
Refuge  Complex  Comprehensive 
Conservation  Plan  and  Boundary 
Revision 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  of  the  Final  Environmental 
Impact  Statement  for  the  Stillwater 
National  Wildlife  Refuge  Complex 
Comprehensive  Conservation  Plan  and 
Boundary  Revision  (Final  CCP  EIS), 
Churchill  and  Washoe  Counties. 
Nevada.  Five  alternatives  for 
management  of  the  Stillwater  National 
Wildlife  Refuge  Complex,  including  a 
no-action  alternative,  and  four 
alternative  boundaries  were  considered 
during  the  planning  process. 
DATES:  A  Record  of  Decision  will  be 
signed  no  sooner  than  July  1,  2002. 
ADDRESSES:  The  Final  CCP  EIS  is 
available  on  the  internet  via  the  Fish 
and  Wildlife  Service  Region  1  Planning 
Home  Page  at  http://www.rl.fws.gov/ 
planning/plnhome.html.  Public  reading 
copies  of  the  Final  CCP  EIS  may  be 
inspected  at  the  following  locations: 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Planning,  Eastside  Federal  Complex, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Stillwater  NWR  Complex, 
1000  Auction  Road,  Fallon,  NV  89406; 
Churchill  County  Library,  553  South 
Main  Street,  Fallon,  NV  89406;  Carson 
City  Library,  900  North  Roop  Street, 
Carson  City,  NV  89701;  Downtown  Reno 
Library,  301  S.  Center  Street,  Reno,  NV 
89501.  Printed  copies  have  been  sent  to 
agencies,  organizations,  officials,  and 
individuals  who  participated  in  the 
scoping  process.  A  planning  update 
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summarizing  the  CCP  EIS  and 
Alternative  E  has  also  been  mailed  to  all 
individuals  and  organizations  on  the 
CCP  mailing  list  (Planning  Update  #7. 
July  2001).  Individuals  wishing  to 
receive  a  compact  disk  copy  of  the  Final 
CCP  EIS  should  immediately  contact  the 
Project  Leader,  Stillwater  National 
Wildlife  Refuge  Complex,  1000  Auction 
Road,  Fallon,  Nevada,  89406,  phone 
(775)423-5128. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Hanson,  Project  Leader,  Stillwater 
National  Wildlife  Refuge  Complex,  at 
the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Stillwater  National  Wildlife  Refuge 
Complex  currently  includes  Stillwater 
NWR,  Stillwater  Wildlife  Management 
Area  (WMA),  Fallon  NWR,  which  are 
located  in  west-central  Nevada,  about 
six  miles  northeast  of  Fallon,  Churchill 
County,  and  Anaho  Island  NWR,  located 
about  30  miles  northeast  of  Reno, 
Nevada,  in  Washoe  County.  Stillwater 
NWR  encompasses  about  79,570  acres  of 
Federal  land,  Stillwater  WMA  about 
65,603  acres,  and  Fallon  NWR  about 
17,848  acres,  for  a  combined  total  of 
163,021  acres  of  Federal  land.  Non- 
Federal  inholdings  within  the  approved 
boundaries  are  about  59,708  acres. 
Anaho  Island  NWR  encompasses  the 
entire  island,  which  has  fluctuated  in 
size  from  220  to  745  acres  in  recent 
history  due  to  the  fluctuating  water 
levels  of  Pyramid  Lake.  During  winter  of 
2001  it  was  estimated  to  be  523  acres. 

Anaho  Island  NWR  was  established  in 
1913  by  Executive  Order  1819  as  a  " 
*   *   *  preserve  and  breeding  ground  for 
native  birds."  Public  Law  101-618 
(§  210(b)(2))  more  narrowly  defined  the 
purpose  of  Anaho  Island  NWR,  stating 
that  it  was  to  be  managed  and 
administered  "  *   *   *  for  the  benefit  and 
protection  of  colonial -nesting  species 
and  other  migratory  birds."  The  Public 
Law  also  recognized  that  Anaho  Island 
NWR  is  part  of  the  Pyramid  Lake  Indian 
Reservation,  but  is  to  be  managed  and 
administered  by  the  Service  as  a 
component  of  the  National  Wildlife 
Refuge  System  (Refuge  System). 

Fallon  NWR  was  established  in  1931 
by  Executive  Order  5606  "as  a  refuge 
and  breeding  ground  for  bfrds  and  other 
wild  animals."  It  is  located  at  the 
terminus  of  the  Carson  River  and 
encompasses  the  delta  wetlands  of  the 
river. 

Stillwater  WMA  and  Stillwater  NWR 
were  established  through  a  50-year 
agreement  (Tripartite  Agreement)  signed 
in  1948  by  the  Truckee-Carson  Irrigation 
District,  Nevada  State  Board  of  Fish  and 
Game  Commissioners,  and  the  Service. 
Although  the  Tripartite  Agreement 


expired  on  November  26,  1998,  the 
Service  continues  to  cooperatively 
manage  the  Stillwater  WMA  with  the 
U.S.  Bureau  of  Reclamation  under  most 
provisions  of  the  Tripartite  Agreement. 
Stillwater  WMA,  comprised  mainly  of 
U.S.  Bureau  of  Reclamation  withdrawn 
public  lands,  was  established  in  1948 
for  the  purposes  of  conserving  and 
managing  wildlife  and  their  habitat,  and 
for  public  hunting.  Stillwater  NWR  was 
established  in  1949  as  a  wildlife 
sanctuary,  closed  to  hunting,  adjacent  to 
the  public  hunting  area. 

In  1990,  the  approved  boundarv'  of 
Stillwater  NWR  was  expanded,  under 
subsection  206(b)(1)  of  the  Truckee- 
Carson-Pyramid  Lake  Water  Rights 
Settlement  Act  (Title  II  of  Public  Law 
101-618),  to  encompass  Stillwater 
Marsh,  most  of  which  was  previously  in 
the  Stillwater  WMA.  In  addition  to  the 
boundary  expansion.  Public  Law  101- 
618  also  outlined  four  purposes  for 
which  the  Service  must  manage 
Stillwater  NWR:  (1)  Maintaining  and 
restoring  natural  biological  diversity 
within  the  refuge;  (2)  providing  for  the 
conservation  and  management  of  fish 
and  wildlife  and  their  habitats  within 
the  refuge;  (3)  fulfilling  international 
treaty  obligations  of  the  United  States 
with  respect  to  fish  and  wildlife;  and  (4) 
providing  opportunities  for  scientific 
research,  environmental  education,  and 
fish  and  wildlife-oriented  recreation. 

Each  alternative  in  the  Final  CCP  EIS 
consists  of  two  main  parts:  (1)  A 
boundary  revision  for  Stillwater  NWR. 
and  (2)  the  framework  of  a 
comprehensive  conservation  plan, 
including  refuge  goals,  objectives,  and 
strategies  for  achieving  the  purposes  for 
which  each  refuge  was  established  and 
for  contributing  toward  the  mission  of 
the  Refuge  System. 

Boundary  Revision 

Public  Law  101-618  authorized  the 
Secretary  of  the  Interior  (Secretary),  to 
recommend  to  Congress,  boimdary 
revisions  to  Stillwater  NWR  that  may  be 
appropriate  to  carry  out  the  purposes  of 
the  refuge  and  to  facilitate  the 
protection  and  enhancement  of 
Lahontan  Valley  wetland  habitat.  The 
law  authorized  the  Secretary  to  submit 
to  Congress  recommendations  to  revise 
the  boundaries  of  Stillwater  NWR  as 
may  be  appropriate  to  carry  out  the 
refuge  purposes  and  to  recommend  the 
transfer  of  any  Bureau  of  Reclamation 
withdrawn  public  lands  within  the 
existing  wildlife  use  areas  in  the 
Lahontan  Valley  to  the  Service  for 
addition  to  the  Refuge  System. 
Fiuthermore  it  authorized  the 
identification  of  lands  in  the  Lahontan 
Valley  currently  under  the  jurisdiction 


of  the  Service  that  no  longer  warrant 
continued  status  as  units  of  the  Refuge 
System. 

Comprehensive  Conservation  Plan 

A  comprehensive  conservation  plan  is 
required  by  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966.  as 
amended  by  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
1997  (16U.S.C.  6688dd  et  seq.].  The 
purpose  of  developing  a  comprehensive 
conserv-ation  plan  for  the  Stillwater 
NWR  Complex  is  to  provide  managers 
with  a  1 5-year  strategy  for  achieving 
refuge  purposes  and  contributing 
toward  the  mission  of  the  Refuge 
System,  consistent  with  sound 
principles  of  fish  and  wildlife 
conservation  and  legal  mandates.  In 
addition  to  outlining  broad  management 
direction  on  conser\'ing  wildlife  and 
their  habitat,  the  comprehensive 
conser\ation  plan  highlights  wildlife- 
dependent  recreation  opportunities 
available  to  the  public,  including 
opportunities  for  hunting, 
environmental  education  and 
interpretation,  and  wildlife  observation 
and  photography. 

Development  of  the  Final  CCP  EIS 

Public  involvement  on  the 
development  of  this  CCP  EIS  has  been 
bv  means  of  open  houses,  public 
meetings,  work  group  meetings,  agency 
and  Tribal  consultation,  planning 
update  mailings,  and  Federal  Register 
notices.  Four  previous  notices  were 
published  in  the  Federal  Register 
concerning  this  CCP  EIS  (61  FR  65591. 
Dec.  13,  1996;  63  FR  39884,  July  24. 
1998;  64  FR  24168.  May  5,  1999:  64  FR 
36712.  July  7.  1999;). 

During  the  Draft  CCP  EIS  comment 
period  that  occurred  from  April  12  to 
August  12.  2000,  the  Ser\'ice  received  a 
total  of  56  communications  (letters, 
faxes,  postcards,  email,  visits,  or 
telephone  calls).  All  substantive  issues 
raised  in  the  comments  to  the  Draft  CCP 
EIS  have  been  addressed  through 
revisions  to  pertinent  sections  the  Final 
CCP  EIS  text  or  in  Volume  111  of  the 
Final  CCP  EIS. 

The  Final  CCP  EIS  identifies  and 
provides  an  evaluation  of  four 
alternative  boundaries  for  Stillwater 
NWR  and  five  alternative  management 
approaches  for  managing  the  Stillwater 
NWR  Complex  for  the  next  15  years. 
The  five  alternatives  considered  in 
detail  in  the  Final  CCP  EIS  are  described 
below.  Under  all  Alternatives.  Anaho 
Island  NWR  management  would  remain 
as  it  has  been,  and  the  Island  would  be 
closed  to  public  use. 

Alternative  A  (No  Action  Alternative) 
would  retain  the  existing  boundaries 
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and  entails  baseline  management  as 
outlined  in  the  1987  Management  Plan 
for  Stillwater  WMA  and  modified  by  the 
U.S.  Fish  and  Wildlife  Service's 
(Service's)  water  rights  acquisition 
program.  Water  rights  acquired  for 
refuge  wetlands  would  continue  to  be 
delivered  to  the  refuge  according  to  the 
traditional  agricultural  seasonal  pattern 
of  delivery  in  the  irrigation  district. 
Habitat  management  would  emphasize 
breeding  habitat  for  waterfowl  and  other 
waterbirds  and  would  also  provide  for 
the  needs  of  migrating  and  wintering 
waterfowl;  livestock  grazing  and 
muskrat  trapping  would  be  managed 
commensurate  with  wildlife  objectives 
on  a  large  part  of  the  area:  and  hunting 
would  remain  the  priority  public  use 
and  would  continue  to  be  a  coequal 
purpose  with  wildlife  conservation. 

Alternative  B  would  result  in  the 
lands  within  Stillwater  WMA  reverting 
back  to  U.S.  Bureau  of  Reclamation  or 
public  land  status,  thus  reducing  the 
amount  of  Federal  land  managed 
primarily  for  wildlife  conservation  in 
the  Lahontan  Valley.  This  alternative 
would  focus  on  providing  fall  and 
winter  habitat  for  waterfowl  on 
Stillwater  NWR  and  would  emphasize 
fall  deliveries  of  acquired  water  rights, 
but  would  also  provide  habitat  for 
breeding  waterbirds.  T.ivestock  grazing 
and  muskrat  trapping  would  only  be 
used  as  habitat  management  tools. 
Opportunities  for  waterfowl  hunting  on 
Stillwater  NWR  would  continue  to  be 
emphasized,  although  opportunities  for 
wildlife  viewing  and  environmental 
education  would  be  expanded. 
Providing  breeding  habitat  for 
waterbirds  would  be  emphasized  on 
Fallon  NWR. 

Under  Alternative  C,  Stillwater  NWR 
would  be  expanded  to  include  most  of 
Stillwater  WMA  and  Fallon  NWR.  as 
well  as  additional  riparian  and  dune 
habitat.  A  more  thorough  description  of 
the  boundary  revision  process  for 
Alternative  C  is  included  in  the 
Alternative  E  discussion  [i.e.,  the 
proposed  boundary  for  Alternatives  C 
and  E  are  identical).  This  alternative 
would  emphasize  the  approximation  of 
natural  biological  diversity,  including 
breeding  habitat  for  waterbirds.  The 
natural  seasonal  pattern  of  water  inflow 
would  be  approximated,  with 
adjustments  to  minimize  nest  flooding 
and  to  enhance  fall  and  winter  habitat 
for  waterfowl.  Livestock  grazing  would 
have  limited  application  in  the  habitat 
management  program,  and  muskrat 
trapping  would  primarily  be  undertaken 
to  prevent  damage  to  water  control 
structures.  Waterfowl  hunting  would 
continue  to  be  an  integral  part  of  the 
public  use  program  under  Alternative  C, 


but  environmental  education  and 
wildlife  observation  would  receive 
considerably  greater  emphasis. 

Alternative  D  would  expand  the 
boundary  of  Stillwater  NWR  to  include 
all  of  Stillwater  WMA  (except  the 
Indian  Lakes  area)  and  Fallon  NWR,  as 
well  as  additional  riparian  and  dune 
habitat.  This  alternative  would  focus  on 
restoring  natural  hydrologic  patterns 
and  other  ecological  processes. 
Protection  and  restoration  of  riparian 
habitat  would  receive  enhanced 
emphasis,  and  livestock  grazing  and 
muskrat  trapping  would  not  be  used  in 
the  habitat  management  program  and 
would  be  prohibited.  Public  use 
management  would  focus  on  providing 
opportunities  for  wildlife  observation 
and  environmental  education,  and 
hunting  opportunities  would  diminish. 

Alternative  E  (the  Service  preferred 
Alternative)  proposes  that  the  revised 
boundary  of  Stillwater  NWR  exclude  the 
western  portions  of  the  Stillwater  WMA 
and  the  northern  portions  of  Fallon 
NWR.  In  the  Stillwater  WMA  this  would 
be  accomplished  by  recommending  that 
Congress  withdraw  certain  project  lands 
giving  FWS  primary  jurisdiction.  To 
include  the  southern  portion  of  Fallon 
NWR,  The  FWS  would  recommend  that 
Congress  revoke  the  E.O.  that  gave 
Bureau  of  Reclamation  primary 
jurisdiction  over  portions  of  Fallon 
NWR  and  withdraw  those  lands  giving 
FWS  primary  jurisdiction. 

Major  habitats  added  to  Stillwater 
NWR  would  include  the  lower  Carson 
River  and  its  delta  marsh,  the  sand 
dunes  along  the  southern  edge  of  the 
Carson  Sink,  and  the  stabilized  dunes 
and  salt  desert  shrub  habitat  between 
the  Carson  River  and  Stillwater  Marsh. 
In  addition  to  lands  currently  in 
Stillwater  WMA  and  Fallon  NWR,  the 
boundary  would  expand  to  include  six 
sections  of  land  along  the  lower  Carson 
River  and  26  sections  north  of  the 
existing  Stillwater  NWR.  Although  the 
size  of  Stillwater  NWR  would  increase 
under  this  alternative,  the  acreage  of 
Federal  lands  managed  primarily  for 
wildlife  in  the  Lahontan  Valley  would 
decline  by  about  25,517  acres.  The  most 
important  lands  with  respect  to  refuge 
purposes  and  wetlands  protection 
would  be  retained.  Under  this  proposal, 
the  approved  boundary  of  Stillwater 
NWR  would  be  about  172,254  acres,  of 
which  about  137,504  acres  would  be 
Federal.  The  acreage  of  non-Federal 
inholdings  within  the  boundaries  of 
Federal  wildlife  areas  in  the  Lahontan 
Valley  would  decline  by  about  40 
percent. 

This  alternative  would  attempt  to 
approximate  natural  biological 
diversity,  including  breeding  habitat  for 


waterbirds,  but  would  also  emphasize 
adaptive  management  to  refine  broad 
management  strategies  to  meet  the 
needs  of  key  wetland  dependent 
wildlife  guilds  and  to  provide 
additional  fall  and  winter  habitat  for 
migratory  waterbirds.  Livestock  grazing 
would  have  limited  application  in  the 
habitat  management  program,  and 
muskrat  trapping  would  primarily  be 
undertaken  to  prevent  damage  to  the 
water  management  infrastructure. 
Waterfowl  hunting  would  continue  to 
be  an  integral  part  of  the  visitor  services 
program  under  Alternative  E,  but  a  more 
balanced  approach  to  managing  other 
wildlife  dependent  recreational 
activities  including  environmental 
education  and  interpretation,  and 
wildlife  observation  and  photography, 
would  receive  considerably  greater 
emphasis. 

Dated:  May  23,  2002. 
Steve  Thompson, 

Manager,  California/Nevada  Operations 
Office,  Sacramento.  California. 
[FR  Doc.  02-13631  Filed  5-30-02;  8:45  am] 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  amendment  to 
approved  Tribal-State  Compact. 

summary:  Under  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Public  Law  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  the  approved  Tribal-State  compacts 
for  the  purpose  of  engaging  in  Class  HI 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amendment  to  the  Tribal-State  Compact 
for  Class  III  Gaming  between  the  Lower 
Brule  Sioux  Tribe  euid  the  State  of  South 
Dakota,  which  was  executed  on 
February  14,  2002. 

DATES:  This  action  is  effective  May  31, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-4066. 
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Dated:  May  1,2002. 
Neal  A.  McCaleb, 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  02-13651  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4310-4N-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  amendment  to 

approved  Tribal-State  Compact. 


SUMMARY:  Under  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA).  Public  Law  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  the  approved  Tribal-State  compacts 
for  the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs. 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Eighth  Renewal  of  Agreement  between 
the  Northern  Cheyenne  Tribe  and  the 
State  of  Montana  regarding  the  Class  III 
Gaming  on  the  Northern  Cheyenne 
Reservation. 

DATES:  This  action  is  effective  May  31, 

2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine,  Director,  Office  of 
Indian  Gcuning  Management.  Bureau  of 
Indian  Affairs,  Washington.  DC  20240. 
(202) 219-4066. 

Dated:  May  2.  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  02-13650  Filed  5-30-02:  8:45  am] 
BILUNG  CODE  4310-4rM« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-€60-02-1610-DS] 

Notice  of  Availability  of  Draft  California 
Desert  Conservation  Area  Plan 
Amendment  for  the  Coachella  Valley, 
Draft  Trails  Management  Plan  and 
Draft  Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Draft 
California  Desert  Conservation  Area 
(CDCA)  Plan  Amendment  for  the 
Coachella  Valley,  Draft  Trails 
Management  Plan  and  Draft 
Environmental  Impact  Statement  (DEIS) 


SUMMARY:  In  compliance  with  Title  43 
Code  of  Federal  Regulations  (CFF)  Part 
1610.2(f)(3)  and  Title  40  CFR  part  1500. 
the  Bureau  of  Land  Management  (BLM) 
hereby  gives  notice  that  the  Draft  CDCA 
Plan  Amendment  for  the  Coachella 
Valley,  Draft  Trails  Management  Plan, 
and  DEIS  is  available  for  public  review 
and  comment. 

DATES:  Comments  will  be  accepted  until 
90-days  have  elapsed  after  publication 
of  notice  in  the  Federal  Register  by  the 
Environmental  Protection  Agency 
(EPA). 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
of  several  methods.  You  may  mail 
comments  to:  James  G.  Kenna.  Field 
Manager;  Bureau  of  Land  Management. 
Palm  Springs-South  Coast  Field  Office, 
P.O.  Box  581260.  North  Palm  Springs. 
CA  92258. 

You  may  also  comment  via  the 
Internet  to  emisquez@ca.hlm.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file,  avoiding  the  use  of  special 
characters  and  any  form  of  encr>ption. 
Please  also  include  in  the  subject  line: 
"Draft  CDCA  Plan  Amendment  and  EIS' 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  Elena  Misquez  at  (760) 
251-4810.  Finally,  you  may  hand- 
deliver  comments  to:  Bureau  of  Land 
Management,  Palm  Springs-South  Coast 
Field  Office,  690  W.  Garnet  Avenue, 
North  Palm  Springs,  CA  92258. 

Oral  comments  will  be  accepted  and 
recorded  at  any  of  three  public  meetings 
to  be  held  during  the  month  of  July. 
2002.  Notice  published  in  local  media 
will  also  be  provided  at  least  15  days 
prior  to  the  scheduled  public  meetings. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elena  Misquez  at  (760)  251-4810  or 
emisquez@ca .  blm  .gov. 


SUPPtEMENTARY  INFORMATION:  A  copy  of 
the  Draft  CDCA  Plan  Amendment  for 
the  Coachella  Valley.  Draft  Trails 
Management  Plan,  and  DEIS  is  available 
for  review  via  the  internet  at 
i^-u-u'.  ca .  blm  .gov /palm springs . 
Electronic  (on  CD-ROM)  and  paper 
copies  may  also  be  obtained  by 
contacting  Elena  Misquez  at  the 
aforementioned  addresses  and  phone 
number. 

This  Draft  CDCA  Plan  Amendment  for 
the  Coachella  Valley  and  draft  Trails 
Management  Plan  is  being  developed  in 
partnership  with  the  Coachella  Valley 
Association  of  Governments  (CVAG)  in 
support  of  their  efforts  to  prepare  a 
Coachella  Valley  Multi-Species  Habitat 
Conser\'ation  Area  Plan  (CVMSHCP). 
The  Trails  Management  Plan  will  be 
incorporated  into  the  CVMSHCP.  Upon 
completion  of  the  environmental  impact 
statement/environmental  impact  report 
for  the  CVMSHCP.  BLM  may  adopt  the 
CVMSHCP  as  an  activity 
(implementation)  level  plan  in 
accordance  with  Bureau  Manual 
guidance  and  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  A  separate  record  of  decision 
will  be  prepared  for  the  CDCA  Plan 
Amendment  for  the  Coachella  Valley  in 
accordance  with  the  planning 
regulations  at  Title  43  CFR  1610  and 
NEPA. 

Dated:  Mav  6.  2002. 
James  G.  Kenna, 
Field  Manager. 

IFR  Doc.  02-13475  Filed  5-30-tl2:  8:45  ami 
BILUNG  CODE  431&-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-O4O-02-5101-ER-F330;  (N-74943)] 

Notice  of  Realty  Action;  Notice  of 
Availability  of  Draft  Amendment  and 
Draft  Environmental  impact  Statement 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action  and 
notice  of  availability  of  the  Draft 
Toquop  Land  Disposal  Amendment  to 
the  Caliente  Management  Framework 
Plan  (MFP)  and  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Toquop 
Energy  Project. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  a  DEIS  has  been 
prepared  bv  the  Bureau  of  Land 
Management  (BLM).  Ely  Field  Office  for 
the  Toquop  Energv'  Project.  This 
document  evaluates  the  environmental 
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effects  from  constructing  a  1,100- 
megawatt  (MW)  natural  gas-fired 
electric  power  generating  plant  and 
associated  features  on  public  lands  in 
Lincoln  and  Clark  Counties,  southern 
Nevada.  This  document  also  evaluates 
the  effects  of  amending  the  Caliente 
MFP,  to  identify  640  acres  of  land  for 
disposal.  This  document  evaluates  the 
exchange  of  approximately  640  acres  of 
private  land  (the  Pah  Rah  parcel)  in 
Washoe  County,  northwestern  Nevada, 
for  a  similarly  valued  parcel  of  public 
land  at  one  of  the  power  plant  sites 
under  consideration.  The  Pah  Rah 
parcel  would  come  under  BLM 
administration  if  the  Pah  Rah/Toquop 
land  exchange  is  approved. 
DATES:  The  DEIS  will  be  made  available 
to  the  public  on  May  31.  2002.  Copies 
of  the  DEIS  will  be  mailed  to 
individuals,  agencies,  or  companies 
who  previously  requested  copies. 
Mailed  comments  on  the  DEIS  must  be 
postmarked  by  August  29,  2002.  Written 
comments  on  the  document  should  be 
addressed  to  Gene  A.  Kolkman.  District 
Manager,  Bureau  of  Land  Management, 
Ely  Field  Office,  HC  33,  Box  33500,  Ely. 
NV  89301-9408.  Oral  and/or  written 
comments  may  also  be  presented  at  four 
scheduled  public  meetings  to  be  held  at 
the  following  locations. 
—Monday,  July  8,  2002,  from  7  p.m.  to 

9  p.m.;  City  Hall.  100  Depot  Avenue. 

Caliente,  Nevada 
—Tuesday.  July  9.  2002.  from  7  p.m.  to 

9  p.m.;  City  Hall.  10  E.  Mesquite 

Boulevard.  Mesquite.  Nevada 
—Wednesday.  July  10,  2002,  from  7 

p.m.  to  9  p.m.;  BLM  Las  Vegas  Field 

Office.  4701  Torrey  Pines  Drive,  Las 

Vegas.  Nevada 
—Thursday,  July  11.  2002,  from  7  p.m. 

to  9  p.m.;  Airport  Plaza  Hotel,  1981 

Terminal  Way,  Reno.  Nevada 
ADDRESSES:  Public  reading  copies  of  the 
DEIS  will  be  available  for  reading  at 
public  libraries  listed  below: 
— Caliente  Branch  Library.  P.O.  Box 

306.  Caliente.  NV  89008 
— Clark  County  Library,  1401  East 

Flamingo  Road,  Las  Vegas,  NV  89109 
— Las  Vegas  Public  Library,  1726  East 

Charleston  Boulevard,  Las  Vegas,  NV 

89104 
— Lincoln  County  Library,  P.O.  Box  330, 

Pioche,  NV  89043 
— Mesquite  Library,  121  West  1st  North 

Street,  Mesquite,  NV  89027 
—North  Las  Vegas  Library,  2300  Civic 

Center,  North  Las  Vegas,  NV  89030 
— Panaca  High  School  Librarv,  P.O.  Box 

268.  Panaca,  NV  89042 
— University  of  Nevada- Las  Vegas, 

James  R.  Dickinson  Library, 

Documents  Department,  4505  South 

Maryland  Parkway,  Las  Vegas.  NV 

89154 


— University  of  Nevada-Reno,  Getchell 

Library,  Government  Publication 

Dept..  Reno,  NV  89507 
— Washoe  County  Library,  301  South 

Center  Street,  Reno,  NV  89501 
— White  Pine  County  Library,  950 

Campton  Street,  Ely.  NV  89301 

A  limited  number  of  copies  of  the 
document  will  be  available  at  the 
following  BLM  offices: 
— Bureau  of  Land  Management,  Caliente 

Field  Station,  U.S.  Highway  93, 

Caliente.  N\^  89008-0237 
— Bureau  of  Land  Management,  Carson 

City  Field  Office.  5665  Morgan  Mill 

Road.  Carson  City.  NV  89701 
— Bureau  of  Land  Management,  Ely 

Field  Office,  702  North  Industrial 

Way,  Ely.  NV  89301-9408 
— Nevada  State  Office.  1340  Financial 

Boulevard.  Reno,  NV  89502-7147 
— Washington  Office  of  Public  Affairs, 

18th  and  C  Street,  NW,  Washington, 

DC  20240 

Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  definitively  at  the  beginning  of 
your  written  comments.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from 
organizations,  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Netcher,  Team  Lead,  Bureau  of  Land 
Management.  Ely  Field  Office.  HC  33. 
Box  33500.  Ely,  NV  89301-9408. 
SUPPLEMENTARY  INFORMATION:  The  DEIS 
addresses  alternatives  to  resolve  the 
following  major  issues:  Air  quality, 
surface  water,  ground  water,  threatened 
or  endangered  species,  transportation, 
visual  resources,  noise,  cultural  and 
historical  resources.  Native  American 
religious  concerns,  and  socioeconomics. 

The  Proposed  Action,  two  other 
action  alternatives,  and  the  No  Action 
Alternative  include  the  following: 
Proposed  Action  (MFP  Amendment 
Land  Exchange  and/or  Southern  Power 
Plant  Site  right-of-way  (ROW),  Western 
Utility  Alignment  ROW,  and  access  road 
ROW);  Alternative  1  (MFP  Amendment, 
Land  Exchange  and/or  Southern  Power 
Plant  Site,  Eastern  Utility  Alignment, 
and  access  road  ROW);  Alternative  2 
(MFP  Amendment,  Land  Exchange, 
and/ or  Northern  Power  Plant  Site, 
Eastern  Utility  Aligimient  ROW,  and 
access  road  ROW);  No  Action 
Alternative. 


The  Proposed  Action  and  each  action 
alternative  include  the  following  project 
actions  and  features:  amending  the 
Caliente  MFP,  exchanging  BLM- 
managed  public  land  for  a  privately 
owmed  parcel  of  land,  and/or  issuing 
ROWs  by  the  BLM  for  Toquop  Energy 
Project  construction  and  operation; 
constructing,  operating,  and 
maintaining  a  1,100-MW  natural  gas- 
fired  electric  power  generating  plant  on 
one  of  two  candidate  plant  sites  with  an 
expected  life  of  42  years;  developing  a 
wellfield  in  the  Tule  Desert  to  meet  the 
water  needs  of  the  power  plant;  and 
developing  the  linear  infrastructure 
necessary  to  connect  the  power  plant  to 
the  new  water  source,  to  existing  natural 
gas  and  electric  transmission  lines 
serving  the  region,  and  to  access  site 
facilities.  The  Proposed  Action  and 
Alternative  1  differ  primarily  in  the 
location  of  the  utility  alignment 
(western  vs.  eastern).  The  Proposed 
Action  and  Alternative  2  differ 
primarily  in  the  location  of  the  power 
plant  site  (southern  vs.  northern)  and, 
therefore,  the  parcel  of  BLM-managed 
public  land  to  be  exchanged.  An  option 
to  the  Proposed  Action,  Alternative  1 , 
and  Alternative  2  is  for  the  BLM  to  issue 
ROWs  for  all  project  features  rather  than 
amend  the  Caliente  MFP  and  approve 
the  proposed  land  exchange. 

The  No  Action  Alternative  represents 
the  status  quo  condition  of  not 
approving  or  implementing  the 
Proposed  Action  or  either  of  the  action 
alternatives.  Analysis  of  the  No  Action 
Alternative  is  required  by  NEPA 
guidelines. 

Based  upon  input  received  during 
public  scoping,  the  BLM  has  combined 
the  Toquop  Energy  Project  DEIS  with  a 
related  Environmental  Assessment  (EA) 
that  the  Carson  City  field  office  of  the 
BLM  had  been  preparing  for  the 
proposed  Pah  Rah/Toquop  Land 
Exchange.  That  EA  had  been  evaluating 
the  exchange  of  approximately  640  acres 
of  private  land  owned  by  the  NLRC  in 
the  Pah  Rah  Range  in  Washoe  County 
for  a  similarly  valued,  BLM-managed 
parcel  of  public  land  near  the  Toquop 
Wash  in  Lincoln  County.  The  proposed 
land  exchange  is  now  being  evaluated  as 
part  of  the  Proposed  Action  and 
Alternative  1  in  this  DEIS.  The  separate 
EA  process  for  the  proposed  Pah  Rah/ 
Toquop  land  exchange  has  been 
discontinued.  In  addition,  BLM  elected 
to  initiate  amendment  of  the  Caliente 
MFP. 

A  different  land  exchange  would 
occur  under  Alternative  2.  Under  this 
alternative,  the  same  privately  owned 
parcel  in  Washoe  County  would  be 
exchanged  for  a  parcel  of  BLM-managed 
public  land  approximately  12  miles 
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north-northwest  of  the  Toquop  Wash 
plant  site.  This  alternative  site  would  be 
adjacent  to  and  contiguous  with  the 
proposed  wellfield  in  the  Tule  Desert. 
That  wellfield  is  necessary  for  the 
Proposed  Action  and  both  action 
alternatives.  These  proposed  land 
exchanges  are  part  of  the  Proposed 
Action  and  action  alternatives  being 
addressed  in  this  Draft  Caliente  MFP 
Amendment/DEIS.  To  proceed  with  the 
land  exchange,  the  public  land  to  be 
disposed  of  must  be  identified  in  the 
Caliente  MFP  as  being  suitable  for 
disposal  through  sale  or  exchange.  It  has 
been  determined  that  additional 
analysis  is  needed  in  the  Caliente  MFP 
for  the  640  acres  of  public  land  that 
have  been  identified  for  exchange  under 
the  Proposed  Action  or  action 
alternatives.  Therefore,  this  document 
contains  a  focused  Plan  Amendment 
that  addresses  the  proposed  land 
exchange.  The  Pah  Rah  section  of  land 
to  be  acquired  already  meets  the  criteria 
for  land  acquisition  in  the  Lahonton 
RMP,  which  is  contained  within  the 
Consolidated  RMP  developed  and 
administered  by  the  BLM's  Carson  City 
Field  Office.  Therefore,  no  amendments 
to  those  RMPs  are  needed.  The  project 
might  optionally  proceed  by  building 
the  power  plant  on  public  land  with  the 
issuance  of  appropriate  ROWs  from  the 
BLM. 

Public  participation  is  occurring 
throughout  the  processing  of  this 
project.  A  Notice  of  Intent  was 
published  in  the  Federal  Register  on 
November  7,  2001.  Two  rounds  of 
public  meetings  were  held.  Comments 
presented  throughout  the  process  have 
been  considered. 

Dated:  April  10.  2002. 
Eric  K.  Luse, 
Associate  Field  Manager. 
[FR  Doc.  02-13379  Filed  5-30-02:  8:45  am] 
BILUNG  CODE  4310-44C-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Klamath  Project,  Oregon 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  Order  Establishing 

Prohibitions  in  Areas  of  Bureau  of 

Reclamation  Lands  and  Projects. 

SUMMARY:  Pursuant  to  43  CFR  part  423, 
Public  Conduct  on  Bureau  of 
Reclamation  Lands  and  Projects,  the 
Bureau  of  Reclamation  has  established  a 
Closure  Order  for  certain  lands  and 
waters  of  the  Klamath  Project  in  the 
State  of  Oregon.  The  Order  prohibits 


trespassing,  entering,  or  remaining  in  or 
upon  the  closure  areas  as  described: 
tampering  or  attempting  to  tamper  with 
the  facilities,  structures  or  other 
property  located  within  the  closure 
areas;  or  moving,  manipulating,  or 
setting  in  motion  any  parts  thereof; 
vandalism  or  destroying,  injuring, 
defacing,  or  damaging  property  or  real 
property  that  is  not  under  one's  lawful 
control  or  possession. 

In  accordance  with  43  CFR  part  423. 
Public  Conduct  on  Bureau  of 
Reclamation  Lands,  Reclamation  is 
publishing  the  Closure  Order  in  the 
Federal  Register. 

DATES:  April  25.  2002  until  October  15. 
2002. 

ADDRESSES:  Klamath  Basin  Area  Office. 
6600  Washbimi  Way,  Klamath  Falls, 
Oregon  97603. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Sabo,  Area  Manager,  (541)  883- 
6935. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  me  under  the 
regulations  of  the  Secretary'  of  the 
Interior,  43  CFR  part  423,  public  access 
to  the  following  facilities,  lands,  or 
waters  is  closed  until  October  15.  2002: 

A  Canal  Headgate  Area — The  closure 
area  includes  all  lands,  waters  and 
facilities  within  100  feet  of  either  side 
of  the  centerline  of  the  A  Canal  which 
lies  between  the  Highway  97  onramp 
and  the  cand's  confluence  with  Upper 
Klamath  Lake.  This  closure  area 
includes  the  entire  A  Canal  headgate 
facility  and  related  structures, 
walkways,  gate  operating  mechanisms 
and  all  lands  surrounding  such 
structures  within  the  described  area. 

Link  River  Daw — The  closure  area 
includes  the  entire  dam  structure  and 
surrounding  lands  and  water  1 00  feet 
douTistream  and  50  feet  upstream  of  the 
dam  and  50  feet  from  the  right  and  left 
abutments. 

Station  48  Drop — The  closure  area 
includes  the  land,  water  and  facilities 
within  and  including  the  existing  fence 
surrounding  the  headgate  structure. 

Klamath  Basin  Area  Office 
Headquarters  Area — The  closure  area 
includes  the  land  and  facilities 
immediately  adjacent  to  and  south  of 
the  KBAO  office  building  and  lying 
within  and  including  the  existing  chain 
link  fence  which  is  bounded  on  the 
north  by  Joe  Wright  Road  and  on  the 
east  by  Washburn  Way  and  excludes  the 
formal  offices  of  the  Fish  and  Wildlife 
Service  and  the  Bureau  of  Ri  clamation. 

The  following  acts  are  prohibited  on 
the  facilities,  lands  and  waters  in  the 
closure  area: 

1.  Trespassing,  entering,  or  remaining 
in  or  upon  the  closure  areas  described 


above.  Exceptions:  Operations  and 
Maintenance  personnel  that  have 
express  authorization  from  Reclamation, 
law  enforcement  officers  and 
Reclamation  employees  acting  within 
the  scope  of  their  employment,  and  any 
others  who  have  received  express 
written  authorization  from  Reclamation 
to  enter  the  closure  areas. 

2.  Tampering  or  attempting  to  tamper 
with  the  facilities,  structures  or  other 
property  located  within  the  closure 
areas  or  moving,  manipulating,  or 
setting  in  motion  any  of  the  parts 
thereof.  Exceptions:  see  1  above. 

3,  Vandalism  or  destroying,  injuring, 
defacing,  or  damaging  property  within 
the  closure  areas  or  real  property  that  is 
not  under  one's  lawful  control  or 
possession.  This  order  is  posted  in 
accordance  with  43  CFR  part  423.3(b). 

Dated:  May  7.  2002. 
Dave  Sabo, 

Area  Manager.  Klamath  Basin  Area  Office. 
IFR  Doc.  02-13630  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  431(HyiN-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  May  2, 
2002,  a  proposed  Consent  Decree  in 
United  States  v.  Stallworth  Timber  Co.. 
Inc..  Civil  Action  No.  02-0864  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Louisiana. 

In  this  action  the  United  States  sought 
response  costs  pursuant  to 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  ("CERCLA")  Section  107.  42  U.S.C. 
9607.  The  proposed  Consent  Decree 
resolves  civil  claims  of  the  United  States 
against  Stallworth  Timber  Company. 
Inc.  ("Stallworth  ").  the  former  owner 
and  operator  at  the  time  of  disposal  of 
hazardous  substance  at  the  American 
Creosote  Works.  Inc.  Superfund  Site 
(the  'Site")  located  in  the  City  of 
Winnfield,  Winn  Parish,  Louisiana. 
Under  the  proposed  Consent  Decree. 
Stallworth  agrees  to  pay  SI 00,000  of  the 
United  States'  past  response  costs 
related  to  the  Site  in  installment 
payments  over  the  course  of  four  years. 

the  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
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Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice.  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Stall  worth  Timber  Co..  Inc. 
(W.D.La.),  D.J.  Ref.  90-11-3-07436. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Western  District  of  Louisiana, 
800  Lafayette  Street,  Lafayette 
Louisiana,  and  at  the  offices  of  U.S. 
Environmental  Protection  Agency 
Region  6.  1445  Ross  Ave,  Suite  l'200. 
Dallas,  Texas.  A  copy  of  the  Consent 
Decree  may  also  be  obtained  by  mail 
from  tlie  Consent  Decree  Library.  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611  or  by 
faxing  a  request  to  Tonia  Fleetwood,  fax 
no.  (202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  S7.00  (25  cents  per  page 
reproduction  cost)  payable  to  the  U.S. 
Treasurv'. 

Thomas  Mariani. 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Xatural  Resources 

Division. 

|FR  Doc.  02-13627  Filed  5-30-02;  8:4.5  am] 

BILUNG  CODE  4410-1&-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federai  and  Federaiiy 
Assisted  Construction;  Generai  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretarv'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary' 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  I, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fi'om  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein.  Good  cause 
is  hereby  found  for  not  utilizing  notice 
and  public  comment  procedure  thereon 
prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organizadon,  or 
goverrmiental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 


document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 

Volume  VII 

Mariana  Islands 
CM020001  (May  31,  2002) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  II 

None 

Volume  III 

South  Carolina 
SC020023  (Mar.  01,  2002) 

Volume  rV 

Michigan 
M1020004  (Mar.  01,  2002) 
MI020027  (Mar.  01,  2002) 

Volume  V 

None 

Volume  VI 

None 

Volume  VII 

California 

CA020009  (Mar.  01.  2002) 
CA020029  (Mar.  01,  2002) 
CA020030  (Mar.  01,  2002) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determination  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 
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davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copv  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specifv'  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  23rd  Day 
of  May.  2002. 
Carl  J.  Poleskey. 

Chief.  Branch  of  Construction  Wage 
Determinations. 
[PR  Doc.  02-13547  Filed  5-30-02;  8:45  am) 

BILUNG  CODE  4510-27-M 


NUCLEAR  REGULATORY 
COMMISSiON 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.  S.  Nuclear  Regulator^' 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Voluntary  Reporting  of 
Performance  Indicators. 

2.  Current  OMB  approval  number: 
3150-0195. 

3.  How  often  the  collection  is 
required:  Quarterly. 

4.  Who  is  required  or  asked  to  report: 
Power  reactor  licensees. 

5.  The  number  of  annual  respondents: 

103  reactors. 


6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  83,720  hours  (813  hours  per 
unit). 

7.  Abstract:  As  part  of  a  joint  industr\- 
NRC  initiative,  the  NRC  receives 
information  submitted  voluntarily  by 
power  reactor  licensees  regarding 
selected  performance  attributes  known 
as  performance  indicators  (Pis).  Pis  are 
objective  measures  of  the  performance 
of  licensee  systems  or  programs.  The 
NRC's  reactor  oversight  process  uses  PI 
information,  along  with  the  results  of 
audits  and  inspections,  as  the  basis  for 
NRC  conclusions  regarding  plant 
performance  and  necessary  regulatorx' 
response.  Licensees  transmit  Pis 
electronically  to  reduce  burden  on 
themselves  and  the  NRC. 

Submit,  by  July  30,  2002.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
qualitv'.  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room.  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23.  Rockville.  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/public-invoIve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regxdatory  Commission.  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301^15-7233,  or  by 
Internet  electronic  mail  at    , 
Infocollects@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  May  2002. 

For  the  Nuclear  Regulatory  Commission, 
Brenda  ]o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  02-13654  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (OMB); 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recenUy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agencv  mav  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

1.  Tvpe  of  submission,  new.  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  241.  "Report  of 
Proposed  Activities  in  Non-Agreement 
States.  Areas  of  Exclusive  Federal 
Jurisdiction,  or  Offshore  Waters". 

3.  The  form  number  if  applicable: 
NRC  Form  241. 

4.  How  often  the  collection  is 
required:  NRC  Form  241  must  be 
submitted  each  time  an  Agreement  State 
licensee  wants  to  engage  in  or  revise  its 
activities  involving  the  use  of 
radioactive  byproduct  material  in  a  non- 
Agreement  State,  areas  of  exclusive 
Federal  jurisdiction,  or  offshore  waters. 
The  NRC  may  waive  the  requirements 
for  filing  additional  copies  of  NRC  Form 
241  during  the  remainder  of  the 
calendar  vear  following  receipt  of  the 
initial  form  from  a  licensee  engaging  in 
activities  under  the  general  license. 

5.  Who  will  be  required  or  asked  to 
report:  Any  licensees  who  hold  a 
specific  license  from  an  Agreement 
State  and  want  to  conduct  the  same 
activity  in  non- Agreement  States,  areas 
of  exclusive  Federal  jurisdiction.-or 
offshore  waters  under  the  general 
license  in  10  CFR  150.20. 

6.  An  estimate  of  the  number  of 
responses:  4.232. 

7.  The  estimated  number  of  annual 
respondents:  184  respondents  from 
Agreement  State  licensees. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  1.104  hours. 

9.  An  indication  of  whether  Section 
3507fd),  Public  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  Under  the  reciprocity 
provisions  of  10  CFR  part  150.  any 
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Agreement  State  licensee  who  engages 
in  activities  (use  of  radioactive 
byproduct  material)  in  non- Agreement 
States,  areas  of  exclusive  Federal 
jurisdiction,  or  offshore  waters,  under 
the  general  license  in  section  150.20.  is 
required  to  file  four  copies  of  NRC  Form 
241,  "Report  of  Proposed  Activities  in 
Non-Agreement  States,  Areas  of 
Exclusive  Federal  Jurisdiction,  or 
Offshore  Waters,"  and  four  copies  of  its 
Agreement  State  license  at  least  3  days 
before  engaging  in  such  activity.  This 
mandatory  notification  permits  NRC  to 
schedule  inspections  of  the  activities  to 
determine  whether  the  activities  are 
being  conducted  in  accordance  with 
requirements  for  protection  of  the 
public  health  and  safety. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/pubIic-involve/ 
doc-comment/OMB/index/html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Conmients  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  July  1,  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurcUice  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0013). 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  bv 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301^15-7233. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  May  2002. 

For  the  Nuclear  Regulator>'  Commission. 

Brenda  [o.  Shelton, 

NRC  Clearance  Officer.  Office  oftlie  Chief 
Information  Officer. 

[PR  Doc.  02-13652  Filed  5-30-02:  8:45  am] 

WLUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (OMB); 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 


action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  483,  "Registration 
Certificate — in  vitro  Testing  with 
Byproduct  Material  Under  General 
License". 

3.  The  form  number  if  applicable: 
NRC  Form  483. 

4.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  validated 
copy  of  NRC  Form  483  with  an  assigned 
registration  number.  In  addition,  any 
changes  in  the  information  reported  on 
NRC  Form  483  must  be  reported  in 
writing  to  the  Commission  within  30 
days  after  the  effective  date  of  such 
change. 

5.  Who  will  be  required  or  asked  to 
report:  Any  physician,  veterinarian  in 
the  practice  of  veterinary  medicine, 
clinical  laboratory  or  hospital  which 
desires  a  general  license  to  receive, 
acquire,  possess,  transfer,  or  use 
specified  units  of  byproduct  material  in 
certain  in  vitro  clinical  or  laboratory 
tests. 

6.  An  estimate  of  the  number  of 
responses:  364. 

7.  The  estimated  number  of  annual 
respondents:  364  (104  NRC  licensees 
and  260  Agreement  State  licensees). 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  42  hours. 

9.  An  indication  of  whether  section 
3507(dl.  Public  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  Section  31.11  of  10  CFR 
establishes  a  general  license  authorizing 
any  physician,  clinical  laboratory, 
veterinarian  in  the  practice  of  veterinary 
medicine,  or  hospital  to  possess  certain 
small  quantities  of  byproduct  material 
for  in  vitro  clinical  or  laboratory  tests 
not  involving  the  internal  or  external 
administration  of  the  byproduct 
material  or  the  radiation  therefrom  to 
human  beings  or  animals.  Possession  of 
byproduct  material  under  10  CFR  31.11 
is  not  authorized  until  the  physician, 
clinical  laboratory,  veterinarian  in  the 


practice  of  veterinary  medicine,  or 
hospital  has  filed  NRC  Form  483  and 
received  from  the  Commission  a 
validated  copy  of  NRC  Form  483  with 
a  registration  number. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/OMB/index/html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Conunents  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  July  1,  2002.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Bryon  Allen,  Office  of  Information 
and  Regulatory  Affairs  (3150-0038), 
NEOB-10202.  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  May  2002. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[PR  Doc.  02-13653  Piled  5-30-02;  8:45  am] 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  50-362] 

Southern  California  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15,  issued  to  the  Southern 
California  Edison  Company  (SCE/the 
licensee),  for  operation  of  the  San 
Onofre  Generating  Station  (SONGS), 
Units  2  and  3  located  in  San  Diego 
County,  California. 

The  proposed  amendment  would 
revise  Technical  Specification 
5.5.2.11.f.l.h,  "Steam  Generator  (SG) 
Tube  Surveillance  Progreun,"  to  more 
clearly  delineate  the  scope  of  the  SG 
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tube  inspection  required  in  the 
tubesheet  (TS)  region. 

Recent  conference  calls  were  held 
between  NRC  staff  members  and  SCE  to 
discuss  the  plaimed  SONGS  SG  tube 
inspections.  During  the  teleconferences, 
the  NRC  staff  asked  questions  on  the 
extent  of  the  tube  inspections  that  were 
being  plaimed  with  a  rotating  probe 
within  the  TS  region.  SCE  stated  that 
the  extent  of  its  rotating  plus  point 
probe  inspections  in  the  TS  region 
would  cover  5  inches  (as  a  minimum) 
below  the  top  of  the  hot  leg  TS.  SCE  also 
stated  it  will  repair  or  plug  on  detection 
any  tubes  with  indications  of  cracking. 
The  NRC  requested  that  SCE  clarify  the 
tube  inspection  criteria  within  the  TS 
for  this  region  of  the  tube. 
Consequently,  SCE  is  proposing  a 
technical  specification  change  to  clarify 
the  extent  of  the  current  SONGS 
technical  specification  tube  inspections. 
For  SONGS  Unit  2,  the  technical 
specification  change  is  needed  by  June 
12,  2002,  to  support  entry  into  Mode  4 
from  the  cmrent  refueling  outage. 
Therefore,  SCE  has  requested  an  exigent 
technical  specification  change  to  clarify 
the  SG  inspections  to  be  performed  so 
that  the  plant  can  be  restarted. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energ>'  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Southern  California  Edison  (SCE)  proposes 
to  modif\'  the  San  Onofre  Units  2  and  3 
Technical  Specifications  to  define  the  SG 
tube  inspection  scope.  The  San  Onofre 
Nuclear  Generating  Station  (SONGS)-specific 
analysis  takes  into  account  the  reinforcing 
effect  the  TS  has  on  the  external  surface  of 
an  expanded  SG  tube. 


Tube-bundle  integrity  will  nol  be  adverseU 
affected  by  the  implementation  of  the  TE.^ 
(tube  engagement  area]  tube  inspection 
scope.  SG  tube  burst  or  collapse  cannot  o(  rur 
within  the  confines  of  the  TS;  therefore,  the 
tube  burst  and  collapse  criteria  of  draft 
Regulatory  Guide  (RG)  1.121  are  inherently 
met.  Any  degradation  below  the  TE.^  length 
is  shown  by  analyses  and  test  results  to  be 
acceptable,  thereby  precluding  an  e\ent  with 
consequences  similar  to  a  postulated  tube 
rupture  event. 

Tube  burst  is  precluded  for  cracks  within 
the  TS  by  the  constraint  provided  by  the  TS. 
Thus,  structural  integrity  is  maintained  by 
the  TS  constraint.  However,  a  360-degree 
circumferential  crack  or  many  axially 
oriented  cracks  could  permit  severing  of  the 
tube  and  tube  pullout  from  the  TS  under  the 
axial  forces  on  the  tube  from  primary  to 
secondary  pressure  differentials.  Testing  was 
performed  to  define  the  length  of  non- 
degraded  tubing  that  is  sufficient  to 
compensate  for  the  axial  forces  on  the  tube 
and  thus  prevent  pullout. 

In  conclusion,  incorporation  of  the  TEA 
inspection  scope  into  San  Onofre  Units  2  and 
3  Technical  Specifications  maintains  existing 
design  limits  and  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoush 
evaluated. 

The  proposed  change  does  not  create  the 
possibilitv  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Tube-bundle  integrity  is  expected  to  be 
maintained  during  all  plant  conditions  upon 
implementation  of  the  propcsed  tube 
inspection  scope.  Use  of  this  scope  does  not 
induce  a  new  mechanism  that  would  result 
in  a  different  kind  of  accident  from  those 
previously  analyzed.  Even  with  the  limiting 
circumstances  of  a  complete  circumferential 
separation  of  a  tube  occurring  below  the  TE.-\ 
length.  SG  tube  pullout  is  precluded  and 
leakage  is  predicted  to  be  maintained  within 
the  Final  Safety  .Analysis  Report  limits 
during  all  plant  conditions.  Therefore,  a 
possibilitv  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Upon  implementation  of  the  TE.^ 
inspection  scope,  operation  with  potential 
cracking  below  the  TEA  length  in  the 
explansion  region  of  the  SG  tubing  meets  the 
margin  of  safety  as  defined  by  RG  1.121  and 
RG  1.83  and  the  requirements  of  General 
Design  Criteria  14,  15.  31.  and  32. 
Accordingly,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normallv.  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-dav  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Ser\ices.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and.  or 
copied  for  a  fee,  at  the  NRCs  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maiyland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  inter\'ene  is 
discussed  below. 

Bv  July  1.  2002.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
anv  person  whose  interest  may  be 
affected  bv  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inter\ene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings'  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
available  electronically  on  the  Internet 
at  the  NRC  Web  site  http://\%iMy' nrc.gov/ 
reading-rm/doc-coUections/cfr.  If  a 
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request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 


contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  r;quested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significcmt  hazcu-ds  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  ' 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(isHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  22,  2002,  which 


is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
(PDR),  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  System 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  Web 
site  httpj /www.nrc.'gov/reading-rm/ 
adams.html.  Persons  who  do  not  have 
access  to  ADAMS  or  who  encounter 
problems  in  accessing  the  documents 
located  in  ADAMS,  should  contact  the 
NRC  PDR  Reference  staff  by  telephone 
at  1-800-397-4209, 301-415-4737  or 
by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  May,  2002. 

For  the  Nuclear  Regulatory  Commission. 
Alan  Wang, 

Project  Manager,  Section  2.  Project 
Directorate  IV,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  02-13655  Filed  5-30-02;  8:45  am) 
BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45983;  File  No.  SR-NASD- 
2002-60] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Permanent 
Approval  of  the  Primex  Auction 
System  ® 

May  23.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  1 , 
2002,  the  National  Association  of 
Securities  Dealers,  Iac.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  seeking  permanent 
approval  of  its  application  of  the  Primex 


>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-^. 
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Auction  System®  ("Primex"  or 
"System").  The  System  began  operating 
as  a  Pilot  Trading  System  on  December 
17,  2001,  pursuant  to  Rule  19b-5  of  the 
Act.^  Pursuant  to  paragraph  (f)  of  Rule 
19b-5  of  the  Act,"  Nasdaq  has  filed  a 
companion  proposed  rule  change  to 
continue  operating  the  System  while  the 
Commission  considers  granting 
permanent  approval.^  The  companion 
proposed  rule  change  is  effective  upon 
filing.  The  Exchange  represents  that  the 
proposed  rule  language  contained  in  the 
companion  filing  and  set  forth  below  is 
identical  and  is  the  same  language  that 
governs  use  of  the  System  today. 

5010.  NASDAQ  Application  of  the 
PRIMEX  AUCTION  SYSTEM  ^ 

5011.  Definitions 

For  purposes  of  this  Rule  Series, 
unless  the  context  requires  otherwise: 

(a)  "Application"  or  "Nasdaq 
Application"  as  used  in  this  Rule  Series, 
and  "Nasdaq  Application  of  the  Primex 
Auction  System"  as  used  throughout  the 
NASD  Rules  means  the  voluntary 
Nasdaq  trading  service  facility  that 
permits  NASD  member  firms,  among 
other  things,  to  submit  orders  in  Primex 
Eligible  Seciu-ities  to  be  exposed  to  a 
Crowd  of  Participants  in  an  anonymous, 
electronic  auction  format  for  the 
purpose  of  obtaining  an  execution  for 
their  own  account  or  the  account  of  a 
customer;  to  have  required  reports  of 
any  resulting  trades  automatically 
disseminated  to  the  public  and  the 
industry;  and  to  "lock  in"  these  trades 
as  necessary  by  sending  both  sides  to 
the  applicable  clearing  agency 
designated  by  the  Participants  involved 
for  clearance  and  settlement,  all  in 
accordance  with  this  Rule  Series  and 
other  applicable  rules  and  policies  of 
Nasdaq. 

(b)  "Primex  Auction  System 
Participant,"  "Participant,"  or 
"Participant  Firm"  means  a  broker- 
dealer  registered  with  the  NASD  that, 
when  authorized,  can  access  and 
participate  in  the  Application  for  its 
customers  or  its  own  account,  consistent 
with  this  Rule  Series.  Participants 
access  the  Application  through  one  or 
more  Subscribers  associated  with  that 
Participant  within  the  Application. 

(c)  "Subscriber"  means  a  user 
associated  with  a  Participant  who,  when 
authorized,  can  access  and  participate 
in  the  Application  on  behalf  of  that 
Participant,  consistent  with  this  Rule 
Series.  A  user  also  can  access  and 


3  17CFR240.19b-5. 

''17CFR240.19b-5(f). 

^See  Securities  Exchange  Act  Release  No.  45982 
(May  23.  2002)  (publishing  SR-NASD-2002-58  for 
notice  and  comment). 


participate  directly  in  the  Application 
on  its  own  behalf,  but  in  the  name  of  a 
Participant,  subject  to  a  sponsored 
arrangement  with  that  Participant,  and 
consistent  with  these  Rules. 

(d)  "Firm  Administrator"  means  a 
Subscriber  who,  for  a  particular 
Participant,  is  authorized  among  other 
things  to:  (1)  Monitor  and  control  access 
to  and  participation  in  the  Application 
by  all  of  that  Participant's  Subscribers, 
including  establishing  Credit  Limits  for 
each  of  the  Participant's  Subscribers 
who  access  and  participate  in  the 
Application  on  behalf  or  in  the  name  of 
that  Participant;  and  (2)  view  the  status 
of  the  Clearing  Limits  applicable  to  the 
Participant  overall. 

(e)  "Nasdaq  Supervisor"  means  the 
Nasdaq  staff  responsible  for  establishing 
and  supervising  certain  operational 
functions  with  respect  to  the  operation 
of  the  Application. 

(f)  "Credit  Limits"  means  the  dollar 
amount  of  aggregated  purchases  or  sales 
established  within  the  Application  by  a 
Participant's  Firm  Administrator  for 
each  of  the  Participant's  Subscribers 
which,  when  reached,  causes  the 
Application  to:  (1)  Inhibit  any  future 
executions  or  the  entry  of  future  interest 
for  that  Subscriber;  (2J  cancel  any  orders 
and  withdraw  any  Indications  resident 
within  the  Application  for  that 
Subscriber;  and  (3)  send  a  notice  to  that 
Subscriber,  its  Firm  Administrator,  and 
the  Nasdaq  Supervisor.  Credit  Limits 
may  be  established,  monitored,  and 
modified  by  the  Firm  Administrator  on 
a  real-time  basis  directly  through  the 
Application. 

(g)  "Clearing  Limits"  means  the  dollar 
amount  of  aggregated  purchases  and 
sales  (calculated  separately  and  not 
netted)  of  all  Subscribers,  collectively 
for  a  Participant,  effected  through  or  in 
the  name  of  that  Participant,  that  is 
established  within  the  Application  for 
that  Participant,  which,  when  reached, 
causes  the  Application  to:  (1)  Inhibit 
any  future  executions  for  all  Subscribers 
associated  with  that  Participant;  (2) 
cancel  any  orders  and  withdraw  any 
Indications  resident  within  the 
Application  for  all  Subscribers 
associated  with  that  Participant;  and  (3) 
send  a  notice  to  that  Participant's  Firm 
Administrator,  the  Nasdaq  Super\isor. 
and  to  the  clearing  broker  for  that 
Participant  provided  that  the  clearing 
broker  also  is  a  Participant.  If  the 
clearing  broker  is  not  a  Participant  in 
the  Application,  then  the  Nasdaq 
Supervisor  will  notify  the  clearing 
broker  that  the  Clearing  Limits  have 
been  reached  as  soon  as  practicable. 
Clearing  Limits  for  a  Participant  may  be 
monitored  on  a  real-time  basis  by  the 
Participant's  Firm  Administrator  and 


can  be  established,  monitored,  and 
modified  by  the  Firm  Administrator  of 
the  Participant's  clearing  broker, 
provided  the  clearing  broker  also  is  a 
Participant.  Clearing  Limits  also  can  be 
established  and  modified  by  the  Nasdaq 
Supervisor  on  behalf  of  the  clearing 
broker. 

(h)  "Crowd,"  "Primex  Crowd"  or 
"Crowd  Participant"  means  Primex 
Auction  System  Participants  that,  when 
authorized,  can  access  and  participate 
in  the  Application  consistent  with  this 
Rule  Series  by:  (1)  Submitting  orders  to 
be  exposed  to  other  Participants;  (2) 
viewing  orders  submitted  by  other 
Participants;  and  (3)  submitting 
Responses  and  Indications  for  the 
purpose  of  interacting  w^ith  the  orders  of 
other  Participants. 

(i)  "'Watch  List"  means  the  list  of 
Primex  Eligible  Securities  identified  by 
a  Crov\-d  Participant  for  which  the 
Crowd  Participant  will  be  notified  by 
Nasdaq  electronically  when  one  or  more 
orders  in  such  securities  is  exposed  in 
an  Auction  and  made  available  for 
response  by  the  Crowd. 

(j)  ""Primex  Auction  Market  Maker" 
means  a  Participant  that,  when 
authorized,  may  participate  in  the 
Application:  (1)  As  a  Primex  Auction 
Market  Maker  consistent  with  Rule  5020 
with  respect  to  those  Primex  Eligible 
Securities  for  which  the  Participant  is 
registered  as  a  Primex  Auction  Market 
Maker;  and  (2)  as  a  Crowd  Participant 
consistent  with  Rule  5019  with  respect 
to  anv  Primex  Eligible  Security. 

(k)  'Primex  Eligible  Security"  means 
anv  security  listed  on  the  Nasdaq  Stock 
Market  and  anv  exchange-listed  security 
eligible  for  participation  in  the 
Intermarket  Trading  System. 

(1)  ""Mandator)'  Eligible  Order"  means 
a  public  customer  order,  as  more  fully 
defined  in  Rule  5020.  that  a  Primex 
Auction  Market  Maker  must  submit  to 
the  Svstem  for  exposure  in  order  for  the 
Primex  Auction  Market  Maker  to 
maintain  its  status  as  such,  subject  to 
any  exclusions  or  minimum  permissible 
amount  provided  therein. 

(m)  "Market  Order"  means  an  order 
submitted  to  the  Application  to 
purchase  or  sell  a  security  at  the  most 
advantageous  price(s)  obtainable, 
without  a  specified,  fixed  price. 

(n)  ""Fixed  Price  Order"  means  an 
order  submitted  to  the  Application  to 
purchase  or  sell  a  security  at  a  specified, 
fixed  price  or  better. 

(o)  "Minimum  Relative  Price 
Improvement"  means  a  condition  that  a 
Participant  may  attach  to  a  market  order 
consistent  with  Rule  5014(a),  expressed 
in  terms  of  the  minimum  relative  price- 
improvement  required  to  execute  the 
order.  This  condition  is  expressed  in 
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terms  relative  to  the  best  bid  (for  orders 
to  sell)  or  best  offer  (for  orders  to  buy) 
displayed  in  the  NBBO  at  the  time  the 
order  is  eligible  to  be  executed  against 
within  the  Application.  Neither  the 
existence  nor  amount  of  any  Minimum 
Relative  Price  Improvement  condition  is 
displayed,  exposed  or  communicated  to 
any  Participant  when  attached  to  an 
order. 

(p)  "Response"  means  an  instruction 
submitted  to  the  Application  by  a 
Participant,  for  the  purpose  of 
responding  to  an  order  or  orders  being 
exposed  to  the  Crowd,  consistent  with 
Rule  5018. 

(q)  "Predefined  Relative  Indication" 
or  "PRI"  means  an  instruction  that  a 
Participant  can  submit  to  the 
Application  for  the  purpose  of 
responding  to  an  order(s)  in  an  Auction, 
and  which  does  not  contain  a  specific, 
fixed  price,  but  is  expressed  in  terms 
relative  to  the  best  bid  (for  PRIs  to  buy) 
or  offer  (for  PRIs  to  sell)  publicly 
displayed  for  the  security,  consistent 
wiUi  Rule  5018.  While  resident  within 
the  Application,  PRIs  are  ranked  to 
respond  to  incoming  orders  in  relative 
price/time  priority,  but  are  not 
displayed,  exposed  or  communicated  to 
any  other  Participant. 

(r)  "Go-Along  Indication"  means  an 
instruction  that  a  Participant  can  submit 
to  the  Application  for  the  purpose  of 
responding  to  an  order(s)  in  an  Auction, 
and  which  does  not  contain  a  specific, 
fixed  price,  consistent  with  Rule  5018. 
A  Go- Along  Indication  will  be  triggered 
to  respond  to  an  Auction  at  a  price 
equal  to  the  best  bid  (for  Go- Along 
Indications  to  buy)  or  best  offer  (for  Go- 
Along  Indications  to  sell)  publicly 
displayed  whenever  there  has  been  at 
least  one  contemporaneous  Crowd 
execution  at  such  bid  or  offer,  provided 
there  are  no  PRIs  or  other  orders 
available  to  execute  against  the  order(s) 
in  the  Auction.  While  resident  within 
the  Application,  Go- Along  Indications 
are  not  displayed,  exposed  or 
communicated  to  any  other  Participant. 

(s)  "Auction"  means  the  automated 
process  through  which  orders  in  Primex 
Eligible  Securities  are  exposed  to  Crowd 
Participants.  Orders  for  the  same 
security  being  exposed  simultaneously 
(i.e.  those  which  have  overlapping 
exposure  periods)  are  available  on  an 
aggregate  basis,  in  whole  or  in  part,  for 
interaction  with  other  Crowd 
participants,  but  only  during  the  period 
of  overlapping  exposure.  An  Auction 
begins  when  an  order  is  accepted  by  the 
Application  and  exposed  to  the  Primex 
Cfowd,  and  ends  whenever  such 
order(s)  (including  any  orders  that 
subsequently  join  the  Auction  in 


progress)  are  completely  executed  or 
their  exposure  ceases. 

(t)  "Public  Order"  or  "Public 
Customer  Order"  means  an  order  for  the 
account  of  a  customer,  and  not  for  the 
account  of  a  broker-dealer,  regardless  of 
whether  the  customer  is  that  of  the 
Participant  entering  the  order  or  another 
firm  that  has  routed  the  customer  order 
to  the  Participant. 

(u)  "Professional  Order"  means  an 
order  for  the  proprietary  account  of  a 
broker-dealer,  regardless  of  whether  the 
broker-dealer  is  a  market  maker  or 
specialist,  and  regardless  of  whether  it 
is  the  Participant's  own  order  or  the 
proprietary  order  of  another  broker- 
dealer  routed  to  the  Participant. 

(v)  "Market  Maker  Guarantee"  means 
the  feature  within  the  Application  that 
allows  a  Participant  registered  as  a 
Primex  Auction  Market  Maker  to 
provide  an  automatic  execution  against 
public  customer  orders  it  submits  to  the 
Application  for  exposure  in  an  Auction 
where  such  orders  are  not  otherwise 
subject  to  an  execution.  The  Application 
will  automatically  execute  any 
unexecuted  balance  of  the  order  against 
that  Primex  Auction  Market  Maker,  after 
the  Auction  exposure  period  for  the 
order  has  expired,  consistent  with  Rule 
5020.  The  Market  Maker  Guarantee  shall 
be  provided  at  a  price  equal  to  the  best 
publicly  quoted  offer  price  (for  orders  to 
buy)  or  best  publicly  quoted  bid  price 
(for  orders  to  sell)  existing  for  the 
security  at  the  time  when  such  exposure 
period  for  the  order  has  expired,  for  any 
amount  of  shares  established  by  the 
Primex  Auction  Market  Maker  for  the 
order. 

5012.  Access 

(a)  The  Application  shall  be  available 
on  a  voluntary  basis  to  any  NASD 
member  in  good  standing  that  chooses 
to  register  as  a  Participant  in  the  Primex 
Auction  System.  Such  registration  shall 
be  conditioned  upon  the  Participant's 
initial  and  continuing  compliance  with 
the  following  requirements: 

(1)  Execution  of  the  necessary 
agreements  with  Nasdaq  or  its  affiliate; 

(2)  Membership  in,  or  access 
arrangement  with,  a  clearing  agency 
registered  with  the  Commission  which 
maintains  facilities  through  which 
Primex  Auction  System  compared 
trades  may  be  settled; 

(3)  Compliance  with  all  applicable 
rules  and  operating  procedures  of 
Nasdaq  (including  these  rules)  and  the 
Commission; 

(4)  Maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  Participant  to  prevent 
the  improper  use  or  access  to  Nasdaq 
systems,  including  unauthorized  entry 


of  information  into  the  Primex  Auction 
System;  and 

(5)  Acceptance  and  settlement  of  each 
trade  that  is  executed  through  the 
facilities  of  the  Primex  Auction  System, 
or  if  settlement  is  to  be  made  through 
another  clearing  member,  guarantee  of 
the  acceptance  and  settlement  of  such 
execution  by  the  clearing  member  on 
the  regularly  scheduled  clearing  date. 

(b)  Non-NASD  members  may  access 
the  Application  in  the  name  of  a 
Participant  by  becoming  a  sponsored 
Subscriber  of  the  Participant,  provided 
the  Participant  and  sponsored 
Subscriber  have  executed  the  necessary 
agreements  with  Nasdaq  or  its  affiliate, 
and  the  NASD  member  Participant 
assumes  the  responsibilities  set  forth  in 
paragraph  (a)  of  this  Rule  5012  with 
respect  to  any  activity  conducted  by  the 
sponsored  Subscriber. 

(c)  The  Application  may  be  made 
available  through  Nasdaq-provided 
network(s)  via: 

(1)  Primex  Auction  System 
Workstation  Service; 

(2)  An  Application  Programming 
Interface  ("API");  or 

(3)  A  FIX  protocol  interface.  Certain 
functionality  of  the  Application  also 
may  be  made  available  via  Computer  to 
Computer  Interface  (CTCI). 

5013.  Order  Acceptance  and  Exposure 

(a)  Order  Types 

The  Application  shall  accept  the 
following  types  of  orders  in  Primex 
Eligible  Securities,  subject  to  any 
conditions  or  match  parameters 
attached  thereto  to  the  extent  permitted 
by  the  Application  and  Rule  5014,  and 
other  rules  applicable  to  Participants 
with  respect  to  the  entry  of  orders. 
Conditions  and  match  parameters,  to  the 
extent  attached  to  an  order,  are  never 
communicated  to  any  Participant: 

(1)  Market  Orders; 

(2)  Fixed  Price  Orders,  when  the 
specified  price  is  equal  to  or  between 
the  best  bid  or  offer  publicly  displayed, 
or  is  a  buy  (sell)  order  priced  higher 
(lower)  than  the  best  offer  (bid)  publicly 
displayed.  Fixed  Price  Orders  to  buy 
(sell)  priced  below  (above)  the  best  bid 
(offer)  publicly  displayed  will  be 
rejected. 

For  example:  If  the  best  bid  and  offer 
publicly  displayed  in  Nasdaq  is  $20 — $20.10, 
then  the  Application  will  accept  orders  to 
buy  priced  at  $20.00  and  higher,  including 
orders  to  buy  priced  higher  than  the  offer  of 
$20.10  (although  no  execution  can  take  place 
outside  of  the  NBBO  prevailing  at  the  time 
of  execution).  An  order  submitted  to  buy  at 
$19.95,  however,  would  not  be  accepted  by 
the  Application  in  this  situation  and  will  be 
returned  to  the  Participant  that  entered  it. 
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(b)  Order  Size 

The  Application  will  accept  orders 
that  are  either  round  lots,  or  mixed  lots. 
Odd  lot  orders  will  not  be  accepted. 

(c)  Exposure  Times  Available 

(1)  The  Application  allows 
Participants  to  expose  orders  to  the 
Primex  Crowd.  Only  the  size  associated 
with  an  order  is  communicated  to  the 
Crowd,  and  only  for  the  time  during 
which  the  order  is  available  for 
execution.  Crowd  Participants  may 
monitor  the  availability  of  orders 
exposed  in  an  auction  through  the  use 
of  their  Watch  List. 

(2)  For  each  Market  Order  submitted 
to  the  Application,  a  Participant  can 
specify  a  maximum  exposiu'e  time  of 
either  0  (i.e.,  immediate),  15.  or  30 
seconds.  Participants  that  are  Primex 
Auction  Market  Makers  for  a  security 
may  submit  Market  Orders  in  that 
sectuity  for  an  immediate  (i.e.  "zero 
second")  Auction,  provided  the 
Participant  attaches  certain  match 
parameters  as  set  forth  in  Rule  5014(b). 
Market  Orders  for  at  least  10,000  shares 
or  $200,000  in  market  value  are  also 
eligible  for  a  zero  second  Auction, 
regardless  of  whether  or  not  match 
parameters  are  attached. 

(3)  Fixed  Price  Orders  that  are 
accepted  by  the  Application  can  only  be 
exposed  for  an  immediate  execution,  in 
whole  or  in  part. 

5014.  Conditions  and  Match  Parameters 

(a)  For  All  Participants 

Subject  to  any  other  rules  applicable 
to  Crowd  Participants  and  Primex 
Auction  Market  Makers  with  respect  to 
the  entry  of  orders,  any  Participant  may 
enter  an  order  with  the  following 
condition  attached: 

Minimum  Relative  Price  Improvement 

Market  Orders  may  be  submitted  with 
a  condition  for  Minimum  Relative  Price 
Improvement.  The  Minimum  Relative 
Price  Improvement  established  for  an 
order  is  the  minimum  amount  of  price 
improvement  superior  to  the  best  bid  or 
offer  publicly  displayed  (as  applicable) 
that  the  order  must  receive  before  it  may 
be  executed  against  in  whole  or  in  part 
by  any  interest  from  the  Crowd.  This 
condition  must  be  attached  before  the 
order  is  entered  into  the  Application. 
Such  condition  may  be  expressed  only 
in  terms  relative  to  the  best  bid  or  offer 
on  the  opposite  side  of  the  market 
existing  at  such  time  when  any 
Indication,  Response,  or  other  order  is 
or  becomes  available  to  interact  with  the 
order  in  an  Auction,  as  permitted  by  the 
Application  and  this  Rule  Series. 
Neither  the  existence  nor  amoimt  of  any 


Minimum  Relative  Price  Improvement 
condition  is  displayed,  exposed  or 
communicated  to  any  Participant  when 
attached  to  an  order.  This  condition 
shall  not  be  available  for  orders 
submitted  solely  for  the  proprietary- 
account  of  a  Nasdaq  market  maker  or 
CQS  market  maker  (including  Primex 
Auction  Market  Makers)  and  not 
involving  a  customer  order. 

For  example:  an  order  to  buy  500  shares 
entered  into  the  Application  may  contain  a 
condition  for  Minimum  Relative  Price 
Improvement  requiring  that  any  Indication  or 
Response  (or  sell  order  exposed  in  an 
Auction  and  which  is  available  for  a  match) 
provide  to  that  order  at  least  a  certain  amount 
(e.g..  3  cents)  of  price  improvement  superior 
to  the  best  offer  publicly  displayed  al  such 
time  the  Indication,  Response  or  sell  order  is 
available  to  be  matched  with  the  order  to 
buy. 

(b)  For  Primex  Auction  Market  Makers 
Only 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  is  entitled,  but  not  required,  to 
enter  customer  orders  with  any  of  the 
following  match  parameters  as 
discussed  below.  These  allow  the 
Primex  Auction  Market  Maker  to 
provide  liquidity  in  addition  to  that 
which  may  be  provided  by  the  Crowd. 
The  match  parameters  contained  in  this 
paragraph  are  only  available  to 
Participants  who  are  Primex  Auction 
Market  Makers,  and  only  for  those 
seciuities  for  which  they  are  so 
registered.  Neither  the  existence  nor 
type  of  any  match  parameter  associated 
with  an  order  is  displayed,  exposed  or 
communicated  to  any  other  Participant: 

(1)  Two  Cent  Match 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
securitv  may  enter  an  order  with  the 
Two  Cent  Match  parameter. 

(A)  If  there  is  interest  from  the  Crowd 
that  can  satisf>'  the  order,  the  order 
entered  with  the  Two  Cent  Match  will 
be  executed  against  such  interest  by  the 
Crowd  during  its  exposure,  provided 
that  such  Crowd  interest  offers  to 
provide  price  improvement  greater  than 
two  cents  superior  to  the  best  quote 
publicly  displayed  in  the  NBBO  at  the 
time  such  Crowd  interest  is  available. 

Note:  Because  the  system  will  never 
execute  an  order  at  a  price  outside  of  the 
NBBO.  any  Crowd  interest  offering  an 
amount  of  price  improvement  that  would 
potentially  be  outside  of  the  NBBO  will  be 
executed,  if  matched  with  an  order,  al  a  price 
bounded  by  the  NBBO.  in  effect  adjusting  the 
execution  price  to  allow  for  the  maximum 
amount  of  price  improvement  within  thai 
NBBO  without  trading  through  the  NBBO  at 
that  time.  As  a  result,  it  is  possible  that  an 


order  subject  to  the  Two  Cent  Match 
parameter  may  be  matched  with  interest  from 
the  Crowd,  and  not  the  Primex  Auction 
Market  Maker  thai  entered  it. 
notwith.standing  the  fact  that  the  actual 
execution  price  results  in  price  improvement 
of  two  cents  or  less.  This  can  happen,  for 
example,  where  there  is  Crowd  inlerest 
available  that  is  offering  three  cents  of 
relative  price  improvement,  but  the 
.Application  causes  the  actual  execution  price 
to  be  equal  to  two  cents  of  price 
improvement,  due  to  a  prevailing  NBBO 
spread  of  two  cents  at  the  lime  of  execution. 

(B)  If  there  is  interest  from  the  Crowd 
that  can  satisf\'  the  order  but  such 
Crowd  interest  would  only  offer  price 
improvement  of  two  cents  or  less  in 
relation  to  the  best  quote  publicly 
available,  then  this  will  immediately 
cause  the  Application  to  execute  the 
entire  order  against  the  Primex  Auction 
Market  Maker  that  entered  it,  and  not 
against  such  Crowd  interest,  thereby 
allowing  the  execution  of  that  order  to 
be  retained  by  the  Primex  Auction 
Market  Maker.  In  this  situation,  the 
entire  order  will  be  executed  with  that 
Primex  Auction  Market  Maker  at  the 
best  price  the  Crowd  interest  would 
have  otherwise  provided,  regardless  of 
the  size  associated  with  such  Crowd 
interest. 

(C)  Any  unexecuted  balance  of  the 
order  remaining  at  the  end  of  its 
exposure  will  be  executed  against  the 
Primex  Auction  Market  Maker.  With 
respect  to  Market  Orders,  this  execution 
price  will  be  at  the  best  quote  then 
publicly  displayed.  With  respect  to 
Fixed  Price  Orders,  the  execution  price 
will  be  the  price  specified  in  the  Fixed 
Price  Order,  unless  such  price  is  outside 
the  best  quote  publicly  displayed,  in 
which  case  the  execution  price  will  be 
at  the  best  quote  publicly  displayed  in 
the  NBBO. 

(D)  A  Primex  Auction  Market  Maker 
may  enter  customer  orders  of  any  size 
with  the  Two  Cent  Match  parameter. 

(E)  A  Primex  Auction  Market  Maker 
that  enters  a  Market  Order  with  the  Two 
Cent  Match  parameter  may  elect 
immediate  ("zero  seconds").  15  or  30 
second  maximum  exposure  duration  for 
that  order.  A  Fixed  Price  Order  can  be 
exposed  only  for  an  immediate  "zero 
second"  auction. 

(2)  50%  Match 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
securitv  may  enter  an  order  with  a  50% 
Match  parameter. 

(A)  Orders  entered  with  the  50% 
Match  parameter  will  be  executed 
against  any  interest  by  the  Crowd  that 
satisfies  the  order  during  its  exposure  at 
the  price(s)  and  size  of  such  Crowd 
interest,  for  no  more  than  50%  of  the 
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order.  Any  execution  with  the  Crowd 
will  immediately  cause  the  Application 
to  provide  the  order  with  an  additional 
execution  of  like  size  and  price  against 
the  Primex  Auction  Market  Maker  that 
entered  the  order. 

(B)  Any  unexecuted  balance  of  the 
order  remaining  at  the  end  of  its 
exposure  will  be  automatically  executed 
against  the  Primex  Auction  Market 
Maker.  With  respect  to  Market  Orders, 
this  execution  price  will  be  at  the  best 
quote  then  publicly  displayed.  With 
respect  to  Fixed  Price  Orders,  the 
execution  price  will  be  at  the  price 
specified  in  the  Fixed  Price  Order, 
unless  such  price  is  outside  the  best 
quote  publicly  displayed,  in  which  case 
the  execution  price  will  be  at  the  best 
quote  publicly  displayed. 

(C)  A  Primex  Auction  Market  Maker 
may  enter  customer  orders  of  any  size 
with  the  50%  Match  parameter. 

(D)  A  Primex  Auction  Market  Maker 
that  enters  a  Market  Order  with  the  50% 
Match  parameter  may  elect  immediate 
("zero  seconds"),  15  or  30  second 
maximum  exposure  duration  for  that 
order.  A  Fixed  Price  Order  can  be 
exposed  only  for  an  immediate  "zero 
second"  auction. 

For  example:  The  best  bid  and  offer 
publicly  displayed  for  a  security  is  S20- 
20.10.  A  Primex  Auction  Market  Maker  for 
that  security  enters  into  the  Application  a 
Market  Order  to  buy  2.000  shares  for  a 
customer  and  selects  the  .50%  Match 
Parameter.  The  Participant  selects  an 
exposure  time  of  30  seconds.  During  its 
exposure,  the  order  elicits  the  following 
executions  by  other  Crowd  Participants 
(which  could  be  in  the  form  of  Indications, 
Responses,  or  contra-side  orders  to  sell):  500 
at  S20.04,  and  200  at  S20.05.  The  Application 
will  execute  these  transactions,  and 
immediately  match  each  one  as  they  occur  by 
executing  an  additional  500  and  200  shares, 
at  $20.04  and  S20.05.  respectively,  against 
the  Primex  Auction  Market  Maker  entering 
the  order.  If  there  is  no  other  interest  from 
the  Crowd  at  the  end  of  the  30  second 
exposure  period,  the  Application  will  cause 
the  remaining  balance  of  600  shares  to  be 
automatically  executed  against  the  Primex 
Auction  Market  Maker  entering  the  order  at 
the  best  offer  publicly  displayed  at  that  time. 
Assuming  the  best  offer  publicly  displayed  is 
.still  $20.10  at  this  time,  this  would  result  in 
the  Primex  Auction  Market  Maker  selling  the 
balance  of  600  shares  to  the  customer  at 
$20.10. 

(3)  Block  Facilitation  Match 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  may  enter  an  order  with  a  Block 
Facilitation  match  parameter,  provided 
the  order  is  for  at  least  10.000  shares. 
The  Primex  Auction  Market  Maker  may 
elect  to  expose  the  order  in  an  Auction 
for  a  maximum  of  0, 15,  or  30  seconds. 


Any  Crowd  interest  that  executes 
against  the  order  during  the  selected 
exposure  period,  up  to  a  maximum  of 
50%  of  the  order  size,  will  be 
immediately  matched  with  an  execution 
of  like  size  and  price  against  the 
entering  Participant  until  the  order  is 
fuUv  executed.  If  any  unexecuted 
portion  remains  at  the  end  of  the 
exposure  period,  it  will  be  automatically 
executed  against  the  entering 
Participant.  With  respect  to  Market 
Orders,  the  execution  price  will  be  the 
then  existing  best  offer  (for  orders  to 
buy)  or  best  bid  (for  orders  to  sell) 
publicly  displayed.  With  respect  to  a 
Fi.xed  Price  Order,  the  execution  price 
will  be  the  price  specified  in  the  Fixed 
Price  Order,  unless  such  price  is  outside 
of  the  best  quote  publicly  displayed,  in 
which  case  the  execution  price  will  be 
at  the  best  quote  publicly  displayed. 

For  p\amplp:  The  best  bid  and  offer 
publicly  displayed  is  S20-20.10.  A 
Participant  enters  into  the  Application  an 
order  to  buy  a  block  of  10,000  shares  for  a 
customer  and  selects  the  Block  Facilitation 
Match  Parameter.  The  Participant  selects  an 
exposure  time  of  15  seconds.  During  its 
exposure,  the  order  elicits  the  following 
executions  by  other  Crowd  Participants  (in 
the  form  of  Indications,  Responses,  or  contra- 
side  orders  to  sell):  1000  at  S20.05,  and  2000 
at  S20.07.  The  Application  will  execute  these 
transactions,  and  immediately  match  each 
one  as  they  occur  by  executing  an  additional 
1000  and  2000  shares,  at  S20.05  and  $20.07, 
respectively,  against  the  Participant  entering 
the  block  order.  If  there  is  no  other  interest 
from  the  Crowd  at  the  end  of  the  15  second 
exposure  period,  the  Application  will  cause 
the  remaining  balance  of  4000  shares  to  be 
automatically  executed  against  the 
Partif  ipant  entering  the  block  order  at  the 
best  offer  publicly  displayed  at  that  time. 
Assuming  the  best  offer  publicly  displayed  is 
still  S20.10  at  this  time,  this  would  result  m 
the  Participant  selling  the  balance  of  4000 
shares  to  the  customer  at  $20.10. 

(4)  Clean  Cross 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  may  enter  a  Clean  Cross  order 
for  the  accounts  of  two  separate 
customers  where  the  order  represents 
both  sides  of  a  cross  for  at  least  10,000 
shares  to  be  exposed  to  the  Crowd  in  an 
immediate,  zero  second  Auction.  The 
two  sides  will  be  executed  against  each 
other  at  the  midpoint  of  the  best  bid  and 
offer  publicly  displayed  unless  superior- 
priced  interest  within  the  Application 
breaks  up  one  or  both  sides  of  the  cross. 
In  order  to  break  up  a  side  of  the  cross, 
there  must  be  Crowd  contra-side  interest 
resident  within  the  Application  (e.g., 
resident  PRJs)  that  totals  at  least  10,000 
shares  in  the  aggregate  at  a  price  or 
prices  that  are  all  superior  to  the  bid-ask 
midpoint  by  at  least  the  nearest  whole 


cent.  Any  portion  of  a  side  that  is  not 
executed  against  either  the  opposite  side 
of  the  Clean  Cross  order  or  contra-side 
interest  resident  within  the  Application 
will  be  returned  unexecuted. 

5015.  Public  and  Professional  Orders 

All  orders  submitted  to  the 
Application  shall  be  identified  as  either 
a  Public  Order  or  a  Professional  Order, 
as  those  terms  are  defined  in  Rule  5011. 
This  Public  or  Professional  status  is  not 
displayed,  exposed  or  communicated  to 
any  oth^  Participant  in  the  Application, 
but  is  used  to  determine  whether  an 
order  is  aveulable  to  interact  with  the 
Response  or  Indication  of  a  Crowd 
Participant.  As  indicated  in  Rule 
5018(e),  a  Participant  that  responds  to 
orders  in  an  Auction  can  choose 
whether  its  Responses  and  Indications 
interact  with  all  orders  (both  Public  and 
Professional  Orders)  or  just  Public 
Orders.  When  entering  an  order, 
however,  a  Participant  entering  an  order 
does  not  have  the  ability  to  select  or 
control  whether  Public  or  Professional 
interest  may  interact  with  the  order. 

5016.  Option  To  Route  Orders  Outside 
of  the  System  After  Exposure  in  the 
Application 

(a)  All  Market  Orders  submitted  to  the 
Application  shall  include  an  identifier 
as  to  whether  any  unexecuted  balance, 
after  the  order  is  exposed  to  the  Crowd, 
should  be  forwarded  to  SuperSoes*"^,  in 
the  case  of  a  Nasdaq  security,  or  to  ITS/ 
CAES,  in  the  case  of  an  exchange-listed 
seciirity,  or  whether  the  order  should  be 
returned  to  the  entering  Participant. 
This  option  to  route  orders  outside  of 
the  Application  is  available  for  Market 
Orders  only.  Orders  submitted  to  the 
Application  with  a  specified,  fixed  price 
cannot  be  automatically  forwarded  to 
Nasdaq's  other  execution  systems. 
Routing  identifiers  axe  not  displayed, 
exposed  or  communicated  to  any  other 
Participant  in  the  Application. 

(b)  With  respect  to  exchange-listed 
securities,  only  Primex  Auction  Market 
Makers  (which  also  must  be  ITS/CAES 
market  makers  with  respect  to  these 
securities,  as  required  by  these  rules) 
may  elect  to  have  Market  Orders  in 
exchange-listed  securities  routed  out  to 
ITS  when  there  is  a  balance  remaining 
following  exposure  in  the  System, 
provided,  however,  that  customer  orders 
so  routed  must  first  be  exposed  in  the 
Application  for  at  least  15  seconds.  In 
addition,  to  the  extent  the  best  price 
publicly  quoted  at  that  time  is  available 
within  Nasdaq's  CAES  system, 
regardless  of  whether  the  same  price 
also  is  being  publicly  quoted  by  another 
ITS  market  center,  such  orders 
designated  for  routing  to  ITS/CAES  will 
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be  delivered  to  CAES  for  execution  up 
to  the  size  publicly  quoted  by  CAES 
participants  and  will  not  be  routed  out 
to  another  market  center  through  ITS. 

5017.  Short  Sales 

Participants  are  responsible  for 
complying  with  applicable  short  sale 
rules  when  using  the  Application.  No 
Participant  shall  submit  to  the 
Application  an  order  for  a  security  that, 
if  executed,  would  result  in  a  "short 
sale"  as  that  term  is  defined  in 
Exchange  Act  Rule  3b-3,  unless  the 
transaction  would  be  exempt  from,  or 
otherwise  permissible  under,  the 
requirements  of  NASD  Rule  3350  or 
Exchange  Act  Rule  lOa-1,  as  applicable. 

5018.  Responses  and  Indications 

(a)  General — Participants  may  submit 
Responses  and  Indications  to  the 
Application,  consistent  with  this  Rule 
Series,  for  the  purpose  of  interacting 
with  orders  in  an  Auction,  as  described 
herein.  Responses  and  Indications  are 
not  displayed,  exposed  or 
communicated  to  any  Participant, 
except  to  the  extent  they  result  in  an 
execution  with  an  order.  Responses  and 
Indications  cannot  execute  against  other 
Responses  or  Indications. 

(b)  Responses — Responses  are 
instructions  submitted  to  the 
Application  by  Participants  to  interact 
with  available  orders  exposed  in  an 
Auction.  Responses  may  be  either  a 
Fixed  Price  Response  (e.g.  buy  1000  at 
$20)  or  a  Relative  Priced  Response  (e.g.. 
buy  1000  at  the  bid  plus  3  cents).  All 
Responses  must  be  entered  in  an 
amount  of  at  least  one  round  lot,  but 
also  may  be  for  a  mixed  lot. 

(c)  Indications — Indications  are 
instructions,  with  the  characteristics  set 
forth  below,  submitted  to  the 
Application  by  Participants  to  interact 
with  orders  exposed  in  an  Auction.  An 
Indication  may  be  a  Predefined  Relative 
Indication  ("PRI")  or  a  Go-Along 
Indication. 

(1)  Predefined  Relative  Indications 

(A)  PRIs  can  be  submitted  to  the 
Application  for  the  purpose  of 
automatically  responding  to  an  Auction 
at  a  point  in  time  when  one  or  more 
orders  becomes  available.  PRIs  have  no 
specific,  fixed  price,  but  are  expressed 
at  time  of  entry  in  terms  relative  to  the 
best  bid  or  offer  publicly  displayed  at 
such  time  when  the  Application 
activates  the  PRI  against  orders  in  an 
Auction.  While  resident  within  the 
Application,  PRIs  are  ranked  in  relative 
price/time  priority  among  all  other  PRIs 
resident  within  the  Application  and  any 
same-side  orders  currently  being 
exposed  in  an  Auction,  as  indicated  in 


paragraph  (e)  of  this  Rule.  Neither  the 
existence  nor  terms  of  a  PRI  are 
displayed,  exposed  or  communicated  to 
any  other  Participant  while  resident  in 
the  Application.  When  activated  by  the 
Application,  a  PRI  will  match  against 
orders  in  an  Auction  at  a  price  equal  to 
the  best  bid  (for  PRIs  to  buy)  or  offer  (for 
PRIs  to  sell)  publicly  displayed  at  that 
time  in  the  NBBO.  plus  or  minus 
(respectively)  the  relative  price  term 
associated  with  that  PRI:  provided  that 
such  price  also  satisfies  any  applicable 
condition  associated  with  the  order(s)  in 
the  Auction  to  which  it  is  responding. 

(B)  At  the  time  of  its  original  entr}-, 
each  PRI  submitted  to  the  Application 
must  be  for  the  following  share 
amounts: 

(i)  NBBO  PRIs  must  be  for  at  least 
3000  shares  upon  entry: 

(ii)  NBBO  ±.01  or  .02  must  be  for  at 
least  2000  shares  upon  entry; 

(iii)  NBBO  ±.03  or  greater  must  be  for 
at  least  1000  shares  upon  entry. 

(C)  The  Application  will  accept  a  PRI 
with  the  following  amounts  of  relative 
price  improvement: 

(i)  If  the  NBBO,  at  the  time  the  PRI  is 
submitted,  has  a  spread  equal  to  three 
cents  or  more,  the  PRI  will  be  accepted 
if  it  offers  any  amount  of  price 
improvement  between  zero  and  the 
actual  NBBO  spread  prevailing  at  that 
time: 

(ii)  If  the  NBBO.  at  the  time  the  PRI 
is  submitted,  has  a  spread  that  is  less 
than  three  cents,  the  PRI  may  offer  any 
amount  of  price  improvement  between 
zero  and  three  cents. 

(D)  Participants  may  elect  to  limit 
their  exposure  when  using  PRIs  by 
entering  a  Per  Auction  Maximum  size 
for  each  PRI  submitted.  The  Per  Auction 
Maximum  represents  the  maximum 
share  amount  of  a  PRI  available  for  a 
single  Auction.  It  cannot  be  greater  than 
the  size  of  the  PRI,  but  is  subject  to  the 
same  minimum  values  applicable  to  the 
original  entry  of  a  PRI  with  that  relative 
price  term.  Once  the  Per  Auction 
Maximum,  if  any,  for  a  PRI  is  exhausted, 
the  Participant  will  have  15  seconds  to 
withdraw  the  PRI,  during  which  time  no 
further  executions  against  that  PRI  will 
occur.  In  the  absence  of  a  withdrawal 
during  this  period,  the  Application  will 
restore  the  PRI  up  to  the  Per  Auction 
Maximum  and  the  PRI  will  become 
available  again  for  any  subsequent 
Auctions  to  the  extent  there  is  an 
eligible  balance  remaining  for  that  PRI. 
For  purposes  of  relative  price/time 
priority,  the  restored  PRI  will  receive  a 
new  timestamp  within  the  Application. 

(E)  Participants  may  select  a 
maximum  residency  period  of  one  (1)  or 
five  (5)  days,  during  which  time  the  PRI 
remains  resident  within  the  Application 


unless  fully  executed  or  withdrawn.  The 
Application  will  automatically 
withdraw  any  PRIs  that  remain  at  the 
end  of  the  applicable  residency  period. 

(2)  Go-Along  Indications 

(A)  A  Go-Along  Indication  can  be 
submitted  to  the  Application  for  the 
purpose  of  automatically  responding  in 
an  Auction  at  a  point  in  time  when  one 
or  more  orders  becomes  available  in  an 
Auction  and  there  has  been  at  least  one 
other  contemporaneous  Crowd 
execution  within  the  Application  at  the 
NBBO:  provided  there  are  no  PRIs 
available  or  orders  being  exposed  in  an 
Auction  (executions  resulting  from  a 
Primex  Auction  Market  Maker 
Guarantee  do  not  trigger  Go-Along 
Indications).  Go- Along  Indications  have 
no  specific,  fixed  price  when  entered, 
but  will  match  against  orders  at  a  price 
equal  to  the  best  bid  (for  Go-Along 
Indications  to  buy)  or  best  offer  (for  Go- 
Along  Indications  to  sell)  that  exists  at 
such  time  the  Go-Along  Indication  is 
activated.  While  resident  within  the 
Application.  Go-Along  Indications  are 
not  displayed,  exposed  or 
communicated  to  any  other  Participant. 

(B)  At  the  time  of  its  original  entry, 
each  Go-Along  Indication  submitted  to 
the  Application  must  be  for  at  least 
10.000  shares. 

(C)  Participants  may  select  a 
maximum  residency  period  of  one  (1)  or 
five  (5)  days,  during  which  time  the  Go- 
Along  Indication  remains  resident 
within  the  Application  unless  fully 
executed  or  withdrawn.  The 
Application  will  automatically 
withdraw  any  Go- Along  Indications  that 
remain  at  the  end  of  the  applicable 
residency  period. 

(d)  Executions  Bounded  bv  the 
\BBO — Application  will  never  execute 
an  order  outside  of  the  NBBO  prevailing 
at  the  time  of  execution.  Indications 
such  as  PRIs  that  potentially  would  offer 
an  amount  of  price  improvement  that 
could  result  in  an  execution  outside  of 
the  NBBO  will  be  priced  at  the  NBBO 

if  matched  with  an  order,  in  effect 
providing  the  maximum  amount  of 
price  improvement  permissible  within 
the  NBBO  at  that  time. 

(e)  Relative  Priority  Of  Predefined 
Relative  Indications  and  Orders — (1) 
While  resident  within  the  Application, 
Predefined  Relative  Indications  are 
ranked  in  relative  price/time  priority 
while  they  await  activation  against 
incoming  orders  notwithstanding  that 
PRIs  have  no  specified,  fixed  price 
associated  with  them.  For  example, 
among  resident  PRIs  for  the  same 
security  on  the  same  side  of  the  market. 
PRIs  offering  greater  relative  price 
improvement  are  ranked  ahead  of  PRIs 
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offering  less  relative  price  improvement. 
PRIs  offering  the  same  relative  amount 
of  price  improvement  are  ranked  by 
time  of  entry  (or  the  time  the  Indication 
was  restored  after  exhausting  its  Per 
Auction  Maximum). 

(2)  Market  Orders  being  exposed 
within  the  Application  also  are  ranked 
in  relative  price/time  priority  during  the 
life  of  their  exposure,  notwithstanding 
that  Market  Orders  have  no  specified, 
fixed  price  associated  with  them.  For 
example,  among  Market  Orders  in  the 
same  security  being  exposed  on  the 
same  side  of  the  market,  those  orders 
not  seeking  any  relative  price 
improvement  are  ranked  ahead  of  orders 
seeking  some  relative  amount  of 
Minimum  Relative  Price  Improvement. 
Orders  seeking  a  greater  relative  amount 
of  Minimum  Relative  Price 
Improvement  are  ranked  behind  orders 
seeking  a  lesser  relative  amount  of 
Minimum' Relative  Price  Improvement. 
Orders  seeking  the  same  relative  amount 
of  price  improvement  are  ranked  by 
time  of  entry. 

(3)  Among  and  between  Indications 
and  orders  on  the  same  side  of  the 
market,  the  relative  price/time  priorities 
for  each  are  integrated,  based  on  their 
respective  ranking  relative  to  the  best 
bid  and  offer  publicly  displayed.  The 
Application  recalculates  and  maintains 
these  relative  priorities  whenever  there 
is  a  change  in  the  best  bid  or  offer  prices 
publicly  displayed  in  the  NBBO.  Market 
Orders  that  are  matched  with  other 
Market  Orders  being  auctioned  are 
executed  at  the  midpoint  of  the  best  bid 
and  offer  publicly  displayed,  provided 
that  such  price  satisfies  any  condition 
for  Minimum  Relative  Price 
Improvement  associated  with  each 
order. 

(f)  Responding  to  Ail  Orders  or  Public 
Orders  Only — All  Responses  and 
Indications  shall  include  an  identifier  as 
to  whether  it  may  interact  with  either: 
(1)  All  available  orders  (both  Public 
Orders  and  Professional  Orders);  or  (2) 
Public  Orders  only.  Such  identifier  is 
not  displayed,  exposed  or 
communicated  to  any  Participant  at  any 
time,  but  is  used  by  the  Application  for 
determining  the  universe  of  orders  with 
which  the  Response  or  Indication  may 
interact. 

5019.  Crowd  Participation 

(a)  There  are  two  levels  of 
participation  in  the  Application;  Crowd 
Participant  and  Primex  Auction  Market 
Maker.  Becoming  a  Participant  in  the 
Application  automatically  entitles  the 
Participant  to  be  a  Crowd  Participant  for 
any  security,  allowing  participation 
consistent  with  this  Rule  5019.  A  Crowd 
Participant  may  also  choose  to  register 


as  a  Primex  Auction  Market  Maker,  but 
only  on  a  security-by-security  basis,  as 
set  forth  in  Rule  5020,  and  only 
consistent  with  the  requirements  for 
participation  under  that  Rule. 

(b)  Unless  otherwise  specified,  a 
Crowd  Participant  may  enter  orders. 
Indications,  and  Responses  in  any 
Primex  Eligible  Security  at  any  time,  for 
its  own  account  or  for  the  account  of  a 
customer.  Crowd  Participants  have  no 
mandatory  obligation  to  submit  to  the 
Application  any  order  at  any  time. 

5020.  Market  Maker  Participation 

(a)  A  Participant  may  register  as  a 
Primex  Auction  Market  Maker  in  one  or 
more  Primex  Eligible  Securities,  and 
may  maintain  such  registration  while  in 
compliance  with  the  requirements  of 
this  Rule.  Unless  otherwise  specified,  a 
Primex  Auction  Market  Maker  is 
automatically  subject  to  the  same  rights 
and  obligations  of  Crowd  Participants 
pursuant  to  Rule  5019  with  respect  to 
customer  orders  in  any  and  all  Primex 
Eligible  Securities.  In  addition,  a  Primex 
Auction  Market  Maker  is  entitled,  but 
not  obligated,  to  use  either  of  the 
following  features  of  the  Application 
when  submitting  customer  orders,  but 
only  with  respect  to  those  securities  in 
which  it  is  currently  registered  as  a 
Primex  Auction  Market  Maker; 

(1)  A  Primex  Auction  Market  Maker, 
for  securities  in  which  it  is  registered  as 
such,  may  submit  customer  orders  to  the 
Application  with  any  of  the  available 
match  parameters  that  enable  the 
Primex  Auction  Market  Maker  to 
exercise  certain  matching  rights 
facilitated  by  the  Application,  as  set 
forth  in  Rule  5014(b).  When  associated 
with  an  order,  these  match  parameters 
are  not  displayed,  exposed  or 
communicated  to  any  other  Participant; 
or 

(2)  A  Primex  Auction  Market  Maker, 
for  securities  in  which  it  is  registered  as 
such,  may  submit  customer  orders  to  the 
Application  with  a  Market  Maker 
Guarantee  enabling  the  Primex  Auction 
Market  Maker  to  guarantee  an  execution 
within  the  Application  where  such 
orders  are  not  otherwise  subject  to  an 
execution  as  a  result  of  either 
satisfactory  Crowd  interest  or  matching 
rights  processing  elected  by  the  Primex 
Auction  Market  Maker  pursuant  to  Rule 
5014(b)  for  the  order. 

(i)  Public  customer  orders  of  any  size 
are  eligible  for  the  Market  Maker 
Guarantee.  The  Application  will 
facilitate  the  Market  Maker  Guarantee 
by  automatically  executing  any 
unexecuted  balance  of  the  order  against 
the  Primex  Auction  Market  Maker  that 
submits  the  order,  after  the  Auction 


exposure  period  for  the  order  has 
expired. 

(ii)  The  Market  Maker  Guarantee  is 
automatically  provided  at  a  price  equal 
to  the  best  publicly  quoted  offer  price 
(for  orders  to  buy)  or  best  publicly 
quoted  bid  price  (for  orders  to  sell) 
existing  for  the  security  at  the  time 
when  such  exposure  period  for  the 
order  has  expired  (including  "zero 
second"  auctions),  for  any  amount  of 
shares  established  by  the  Primex 
Auction  Market  Maker  for  the  order. 

(b)  With  respect  to  each  security  in 
which  a  Participant  is  registered  as  a 
Primex  Auction  Market  Maker,  the 
Participant  shall: 

(1)  If  the  security  is  a  Nasdaq-listed 
security,  be  registered  as  a  Nasdaq 
market  maker  in  such  security  (or 
become  so  registered),  and  at  all  times 
comply  with  all  applicable  NASD  rules 
and  interpretations  relating  to  Nasdaq 
market  makers,  including  the 
requirement  to  enter  and  maintain  two- 
sided  quotations  in  Nasdaq  for  such 
security,  subject  to  the  excused 
withdrawal  procedures  set  forth  in  Rule 
4619; 

(2)  if  the  security  is  an  ITS/CAES 
eligible  security,  be  registered  as  an  ITS/ 
CAES  Market  Maker  (or  become  so 
registered)  in  such  security,  and  at  all 
times  comply  with  all  applicable  NASD 
rules  and  interpretations  relating  to  ITS/ 
CAES  Market  Makers,  including  the 
requirement  to  enter  and  maintain  two- 
sided  quotations  in  CQS  for  such 
security,  subject  to  the  excused 
withdrawal  procedures  set  forth  in  Rule 
6350; 

(3)  Submit  to  the  Application  a 
minimum  of  80%  *  of  the  nimiber  of  its 


•The  80%  test  will  be  applied  on  a  quarterly 
basis,  and  will  be  phased  in  as  follows:  For  the 
calendar  quarters  commencing  on  October  1,  2001 ; 
January  1.  2002;  April  1.  2002;  and  July  1;  2002.  any 
participant  may  register  in  any  eligible  security  as 
a  Primex  Auction  Market  Maker  and  maintain  that 
status  during  such  calendar  quarters  without  regard 
to  the  percentage  of  its  orders  it  submits  to  the 
System  for  such  security  during  that  time,  provided 
it  also  satisfies  all  other  requirements  of  a  Primex 
Auction  Market  Maker  pursuant  to  these  rules. 
Beginning  with  the  calendar  quarter  that 
commences  on  October  1,  2002,  a  participant 
previously  registered  as  a  Primex  Auction  Market 
Maker  for  a  particular  security  may  maintain  its 
status  as  such  until  December  31,  2002  only  if  it 
submitted  at  least  50%  of  its  Mandatory  Eligible 
Orders  during  the  calendar  quarter  that  commences 
on  July  1,  2002  (or  during  such  portion  of  the 
calendar  quarter  that  commences  on  July  1,  2002  in 
which  the  participant  was  so  registered  if  the 
participant  registered  in  mid  quarter),  provided  it 
also  satisfies  all  other  requirements  of  a  Primex 
Auction  Market  Maker  pursuant  to  these  rules.  A 
participant  that  is  newly  registering  as  a  Primex 
Auction  Market  Maker  for  a  particular  security  any 
time  after  the  start  of  the  calendar  quarter  that 
commences  on  October  1 ,  2002  may  maintain  its 
status  as  such  until  the  end  of  the  calendar  quarter 
in  which  it  registered  without  regard  to  the 
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Mandatory  Eligible  Orders  (including 
customer  orders  of  another  broker- 
dealer  that  has  directed  such  orders  to 
the  Participant)  as  soon  as  practicable 
upon  receipt  by  the  Participant,  for  the 
purpose  of  exposing  such  orders  to  the 
Primex  Crowd.  Mandatory  Eligible 
Orders  do  not  include: 

(A)  Any  customer  order  that  is  greater 
than  1099  shares  at  origination,  except 
that  nothing  in  these  rules  prohibits  a 
Participant  from  submitting  orders  of 
greater  size  at  any  time; 

(B)  Any  customer  order  that,  when 
initially  received  by  the  Participant,  is 
a  Fixed  Price  Order  with  a  specified 
price  that  is  not  eligible  for  acceptance 
by  the  Application  because  it  is  priced 
outside  the  NBBO  and  is  not  otherwise 
marketable  pursuant  to  Rule  5013(a)(2), 
regardless  of  whether  or  not  the  order 
becomes  eligible  for  acceptance  and 
exposure  at  a  subsequent  point  in  time; 

(C)  Any  CUP' jmer  order  placed  by  a 
customer  who  authorizes  the  Participant 
to  not  expose  the  order,  either  at  the 
time  the  order  is  placed  or  prior  thereto 
pursuant  to  an  individually  negotiated 
agreement  with  respect  to  such 
customer's  orders; 

(D)  Any  customer  order  that  is  an  odd 
lot  order  (e.g.,  less  than  100  shares); 

(E)  Any  customer  order  to  be  executed 
outside  of  the  hours  of  operation  of  the 
Application;  or 

(F)  Any  other  order  that  would  not 
fall  within  the  definition  of  the  term 
"covered  order"  as  defined  in  Exchange 
Act  Rule  llAcl-5(a)(8). 

(4)  Not  attach  a  condition  for 
Minimum  Relative  Price  Improvement 
to  any  order  submitted  to  the 
Application  solely  for  its  own  principal 
account  and  not  involving  a  customer 
order. 

5021.  Anonymity,  Execution,  Reporting, 
and  Clearing 

(a)  Anonymity — The  Application  will 
process  all  activity  among  Participants 
on  an  anonymous  basis  until  the  end  of 
the  day.  After  facilitating  an  execution, 
the  Application  will  send  an  execution 
report  to  all  Participants  involved  as 
soon  as  practicable.  The  execution 
report  will  indicate  the  details  of  the 


percentage  of  its  orders  it  submits  to  the  System  for 
such  security  during  that  time. 

Beginning  with  the  calendar  quarter  that 
commences  on  Januan.-  1.  2003,  and  each  calendar 
quarter  thereafter,  a  participant  previously 
registered  as  a  Primex  Auction  Market  Maker  for  a 
particular  security  may  maintain  its  status  as  such 
until  the  end  of  that  calendar  quarter  onlv  if  it 
.submitted  at  least  80%  of  its  Mandatory  Eligible 
Orders  during  the  previous  calendar  quarter  (or 
during  the  portion  of  such  previous  calendar 
quarter  in  which  it  was  so  registered  if  the 
participant  registered  in  mid  quarter),  provided  it 
also  satisfies  all  other  requirements  of  a  Primex 
Auction  Market  Maker  pursuant  to  these  rules. 


transaction,  but  will  not  contain  the 
identity  of  the  contra-party.  At  the  end 
of  each  trading  day,  the  actual  contra- 
party  for  executions  obtained  within  the 
Application  will  be  made  available  to 
the  Participants  involved  through 
Nasdaq's  systems.  For  regulator^'  and 
other  necessary'  purposes,  the  NASD 
and  Nasdaq  will  have  the  ability  to 
determine  the  identity  of  the  actual 
contra-parties  at  any  time. 

(b)  Tape  Reporting  and  Clearing — 
Matches  within  the  Application  are 
executed  and  reported  through  Nasdaq 
systems  for  public  tape  reporting  and 
forwarding  to  NSCC  for  clearing,  where 
necessary.  Participants  (or  their  clearing 
brokers)  are  the  parties  responsible  for 
the  clearance  and  settlement  of  all 
trades  executed  through  the 
Application.  Once  a  transaction  is 
executed.  Participants  do  not  have  the 
ability  within  the  Application  to  modif\' 
or  reallocate  any  portion  of  the 
execution  to  a  clearing  broker  other  than 
the  clearing  broker  that  the  Application 
associates  with  the  Participant  at  the 
time  of  execution.  Neither  the  NASD 
(and  its  affiliates)  nor  any  operator  or 
administrator  of  the  Primex  Auction 
System  shall  be  directly  or  indirectly  a 
party  to  any  transaction  entered  into, 
matched,  or  otherwise  effected  through 
the  Application,  notwithstanding  that, 
for  the  remainder  of  the  trading  day 
after  a  transaction,  the  actual  contra- 
parties  have  not  had  their  identities 
disclosed  to  each  other  by  the 
Application. 

5022.  Credit  Limits  and  Clearing  Limits 

(a)  Credit  Limits — The  Application 
shall  allow  a  Participant's  Firm 
Administrator  to  establish  Credit  Limits 
for  each  of  its  associated  Subscribers, 
including  sponsored  Subscribers,  on  an 
individual  Subscriber  basis.  The  limits 
are  established  as  a  dollar  amount  of 
aggregated  purchases  or  sales  which, 
when  reached,  causes  the  Application 
to:  (1)  Inhibit  any  future  executions  or 
the  entry  of  future  interest  for  that 
Subscriber;  (2)  cancel  any  orders  and 
withdraw  any  Indications  resident 
within  the  Application  for  that 
Subscriber;  and  (3)  send  a  notice  to  that 
Subscriber,  its  Firm  Administrator,  and 
the  Nasdaq  Supervisor.  Credit  Limits 
may  be  monitored  and  modified  by  the 
Firm  Administrator  on  a  real-time  basis 
directly  through  the  Application. 

(b)  Clearing  Limits — The  Application 
shall  allow  a  Participant's  clearing 
broker  to  establish  Clearing  Limits 
within  the  Application  for  the 
Participant  on  a  firm-wide  basis.  The 
limits  are  established  as  a  dollar  amount 
of  both  purchases  and  sales  (calculated 
separately,  and  not  netted)  of  all 


Subscribers,  collectively  for  a 
Participant,  effected  within  the 
Application  through  or  in  the  name  of 
that  Participant.  When  the  Clearing 
Limits  for  a  Participant  are  reached,  the 
Application  will:  (1)  Inhibit  any  future 
executions  for  all  Subscribers  associated 
with  that  Participant;  (2)  cancel  any 
orders  and  withdraw  any  Indications 
resident  within  the  Application  for  all 
Subscribers  associated  with  that 
Participant:  and  (3)  send  a  notice  to  that 
Participant's  Firm  Administrator,  the 
Nasdaq  Supervisor,  and  to  the  clearing 
broker  for  that  Participant  provided  that 
the  clearing  broker  also  is  a  Participant. 
Clearing  Limits  for  a  Participant  may  be 
monitored  on  a  real-time  basis  by  the 
Participants  Firm  Administrator  and 
can  be  established,  monitored,  and 
modified  by  the  Firm  Administrator  of 
the  Participant's  clearing  broker, 
provided  the  clearing  broker  also  is  a 
Participant.  If  the  clearing  broker  is  not 
a  Participant  in  the  Application,  then 
the  Nasdaq  Supenisor  will  notif\  the 
clearing  broker  that  the  Clearing  Limits 
have  been  reached  as  soon  as 
practicable.  Clearing  Limits  also  can  be 
established  and  modified  by  the  Nasdaq 
Supervisor  on  behalf  of  the  clearing 
broker. 

5023.  Hours  of  Operation 

(a)  The  Application  is  available  for 
executing  securities  transactions  during 
regular  Nasdaq  trading  hours  whenever 
there  is  a  free  and  open  quote  [i.e..  not 
locked  or  crossed),  subject  to  the  general 
authority  and  regulatory  responsibilities 
of  Nasdaq  or  its  affiliates  in  operating 
the  Application  as  a  facilit>'  of  Nasdaq 
or  its  affiliate  (including  but  not  limited 
to  its  authority  to  implement  trading 
halts  in  ono  or  more  securities  due  to 
regulatory  reasons,  market-wide 
emergencies,  and  system  malfunctions). 

(b)  Nasdaq  may  permit  certain 
functionality  of  the  Application  to  be 
available  outside  of  the  time  period 
during  which  securities  transactions 
may  be  effected  through  the 
Application,  including  but  not  limited 
to,  the  monitoring,  entering,  canceling, 
withdrawing,  or  modifying  resident 
Indications,  Credit  Limits,  or  Clearing 
Limits. 

5024.  Limitation  of  Liability 

(a)  Neither  Nasdaq,  the  NASD 
(including  their  affiliates),  Primex 
Trading  N.A.,  L.L.C.  (including  its 
affiliates)  nor  any  other  operator, 
licensor,  or  administrator  (including 
their  affiliates)  of  the  Nasdaq 
Application  of  the  Primex  Auction 
System  shall  have  any  liability  for  any 
loss,  damages,  claim  or  expense  arising 
from  or  occasioned  bv  any  inaccuracy. 
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error  or  delay  in,  or  omission  of  or  from; 
(1)  The  Nasdaq  Application;  or  (2)  the 
collection,  processing,  reporting  or 
dissemination  of  any  information 
derived  from  the  Nasdaq  Application, 
resulting  either  from  any  act  or  omission 
by  Nasdaq  or  any  affiliate,  or  any 
operator,  licensor,  or  administrator  of 
the  Nasdaq  Application  or  from  any  act, 
condition  or  cause  beyond  the 
reasonable  control  of  Nasdaq  or  any 
affiliate,  operator,  licensor  or 
administrator  of  the  Nasdaq 
Application,  including,  but  not  limited 
to,  flood,  extraordinary  weather 
conditions,  earthquake  or  other  act  of 
nature,  fire,  war.  insurrection,  riot,  labor 
dispute,  accident,  action  of  government, 
communications  or  power  failure,  or 
equipment  or  software  malfunction.  If  a 
Participant  that  enters,  authorizes  its 
Subscribers  (including  sponsored 
Subscribers)  to  enter,  or  is  authorized  by 
other  Participants  to  enter  orders, 
Responses,  or  Indications  that  result  in 
a  transaction  through  the  Application 
fails  to  perform  its  settlement  or  other 
obligations  under  the  terms  of  such 
transaction,  the  NASD  (and  its  affiliates) 
and  Primex  Trading  N.A.,  L.L.C.  (and  its 
affiliates)  shall  have  no  liability  for  such 
failure  to  settle. 

(b)  Neither  Nasdaq,  the  NASD 
(including  their  affiliates),  Primex 
Trading  N.A.,  L.L.C.  (including  its 
affiliates)  nor  any  other  operator, 
licensor,  or  administrator  (including 
their  affiliates)  of  the  Nasdaq 
Application  of  the  Primex  Auction 
System  maJces  any  express  or  implied 
warranties  or  conditions  to  Participants 
or  their  associated  Subscribers 
(including  sponsored  Subscribers)  as  to 
results  that  any  person  or  party  may 
obtain  from  the  Nasdaq  Application  for 
trading  or  for  any  other  purpose,  and  all 
warranties  of  merchantability  or  fitness 
for  a  particular  purpose  or  use,  title,  and 
non-infringement  with  respect  to  the 
Nasdaq  Application  are  hereby 
disclaimed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Giange 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


.4.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Pilot  Trading  System 

The  Primex  Auction  System  is  a 
facility  of  Nasdaq  that  has  been 
operating  as  a  Pilot  Trading  System,  as 
defined  in  paragraph  (c)(2)  of  Rule  19b- 
5  of  the  Act.*^  As  such,  Nasdaq  was  not 
required  to  file  a  proposed  rule  change 
pursuant  to  Rule  19b-4  of  the  Act  ^  as 
long  as  the  System  maintained  its  status 
as  a  Pilot  Trading  System.  Under 
paragraph  (c)(2)  of  Rule  19b-5  of  the 
Act,  a  system  must  comply  with  three 
criteria  to  maintain  its  status  as  a  Pilot 
Trading  System."  One  such  criteria  is 
that,  for  each  security  traded  in  the 
System,  the  System  cannot  trade  more 
than  one  percent  of  the  average  daily 
consolidated  trading  volume  of  any 
such  security,  during  at  least  two  of  the 
last  four  consecutive  calendar  months. 
Nasdaq  represents  that  Primex  has 
exceeded  this  threshold  for  many 
securities.  Nasdaq  also  represents  that 
while  not  all  eligible  securities  have 
been  phased  in  as  of  this  date,  the 
Primex  Auction  System  has  akeady 
executed  approximately  1.7  million 
trades  representing  almost  500  million 
shares  since  it  began  operation  just  over 
four  months  ago.  Therefore,  Nasdaq  is 
seeking  permanent  approval  of  the 
System  pursuant  to  Section  19(b)  of  the 
Act  "^  and  Rule  19b-^  under  the  Act.^o 

Background 

Nasdaq  represents  that  as  market 
structure  continues  to  evolve,  Nasdaq  is 
committed  to  providing  its  participants 
with  a  variety  of  sophisticated  execution 
services  to  automate  the  trading  process 
in  the  most  efficient  manner  possible. 
The  Primex  Auction  System  is  a  hybrid 
that  combines  an  extended,  electronic 
auction  mechanism  with  the  speed  and 
liquidity  of  Nasdaq's  competing  market 
maker  environment.  By  incorporating  an 


''17CFR240.19b-5(c)(2). 

'17CFR240.19b-^. 

"Pursuant  to  Rule  19b-5(c)(2).  to  qualify  as  a 
Pilot  Trading  System,  a  system  must:  (I)  be  in 
operation  for  less  than  two  years;  (2)  with  respect 
to  each  security  traded  on  such  Pilot  Trading 
System,  during  at  least  two  of  the  last  four 
consecutive  calendar  months,  has  traded  no  more 
than  one  percent  of  the  average  daily  trading 
volume  in  the  United  States;  and  (3)  with  respect 
to  all  securities  trided  on  such  Pilot  Trading 
System,  during  at  least  two  of  the  last  four 
consecutive  calendar  months,  has  traded  no  more 
than  20  percent  of  the  average  daily  trading  volume 
of  all  trading  systems  operated  by  the  self- 
regulatory  organization.  17  CFR  240.19b-5(c)(2). 

""IS  U.S.C.  78s(b). 

"'17CFR240.19b-^. 


automated  auction  process  into 
Nasdaq's  existing  multi-dealer 
environment,  the  System  allows 
participants  to  facilitate  the  exposure  of 
their  customer  orders  to  the  entire 
market  while  still  allowing  these 
participants  to  commit  liquidity  and 
execution  guarantees  to  their  customers. 
Nasdaq  believes  that  as  a  consequence, 
the  Primex  Auction  System  can  provide 
increased  opportunities  for  price 
improvement,  enhanced  liquidity,  and 
order  interaction. 

Nasdaq  believes  that  the  System  can 
improve  upon  the  traditional  auction 
market  model,  where  market 
participants  gather  in  a  "crowd"  at  a 
physical  location  to  bid  for  incoming 
orders.  The  crowd  sometimes  improves 
the  best  bid  or  offer,  enhances  the 
liquidity  otherwise  available,  or 
validates  the  current  quoted  prices  in 
the  absence  of  any  improvement  to  the 
published  quotations.  Most  auction 
markets  employ  a  single  specialist  that 
manages  trading  in  a  security  and 
supplies  liquidity  when  there  is  no 
buying  or  selling  interest  in  the  crowd. 

The  Primex  Auction  System 
automates  many  of  these  elements.  By 
facilitating  an  "electronic  crowd,"  not 
bound  by  the  physical  limitations  of 
space  or  the  number  of  persons  that  can 
be  at  any  one  place  at  a  given  time,  the 
System  can  provide  the  benefits  of  an 
auction  model  on  a  larger  and  more 
efficient  scale.  By  further  combining 
this  within  a  competitive,  multi-dealer 
structure  that  has  been  Nasdaq's 
hallmark,  Nasdaq  believes  it  can  make 
available  a  greater  amount  of  liquidity 
than  would  be  available  in  a  market 
with  only  one  provider  of  capital. 
Nasdaq  believes  the  result  of  this 
combination  and  automation  is  a 
market-based  solution  for  providing 
price  improvement  opportunities  and 
enhanced  liquidity. 

System  Overview 

The  following  is  a  brief  overview  of 
how  the  System  typically  will  operate. 
Additional  details  on  the  System  and  its 
tools  can  be  found  within  the  ndes  of 
the  System  and  the  Form  PILOT,  ii 

A  customer  sends  an  order  to  his  or 
her  broker,  who,  in  turn,  can  forward  it 
to  the  System.  The  System  is  voluntary. 
Once  an  order  is  submitted,  an  auction 
for  that  order  commences.  Through  a 
unique  mechanism,  the  order  is  exposed 
to  the  System's  electronic  crowd,  which 
can  be  composed  of  market  makers, 
proprietary  traders,  institutions,  ECNs 
and  even  (he  orders  of  other  customers. 
The  System's  electronic  crowd  is  open 
to  any  NASD  member  (or  their 


' '  See  supra  note  3. 
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customers,  through  a  sponsored 
arrangement),  and  thus  the  universe  of 
participants  who  may  have  access  to 
these  orders  is  very  broad.  Using  the 
System's  auction  response  tools,  crowd 
participants  anonymously  bid  for  the 
order  at  prices  at  or  within  the 
parameters  of  the  National  Best  Bid  and 
Offer  ("NBBO").  The  order  will  be 
executed  if  an  appropriate  match  is 
found  in  the  electronic  crowd  or  if  the 
participant  submitting  the  order 
provided  an  execution  guarantee.  The 
types  of  orders  that  can  be  submitted 
and  the  System's  response  tools  are 
specified  in  the  attached  rules  and 
generally  arc  described  below. 

Participation  in  the  System 

Primex  is  a  voluntary  System 
available  to  any  NASD  member  and 
other  entities  that  a  member  chooses  to 
sponsor.  To  access  the  System,  a 
member  must  be  in  good  standing  and 
have  executed  the  necessary  agreements 
with  Nasdaq.  Members  granted  access  to 
the  System  are  referred  to  as  Primex 
Auction  System  Participants 
("Participants"),  and  can  access  the 
facility  for  their  customers  or  for 
themselves.  Participants  in  the  System 
are  classified  as  either  Primex  Auction 
Market  Makers  ("PAMMs")  or  Crowd 
Participants. 

Entities  that  are  not  members  can 
access  the  System  by  becoming  a 
Sponsored  Subscriber  of  a  Participant 
("Sponsored  Subscriber").  The 
Participant  assumes  responsibility  for 
all  activity  conducted  through  the 
System  by  the  Sponsored  Subscriber 
and  will  have  the  ability  to  monitor  and 
control  such  activity,  including  the 
ability  to  monitor  and  establish  credit 
limits  for  each  Sponsored  Subscriber. 
Participants  and  their  Sponsored 
Subscribers  must  have  the  necessary 
agreements  executed  with  Nasdaq  with 
respect  to  these  sponsored 
arrangements. 

As  mentioned  above,  there  are  two 
categories  of  Primex  Participants: 
PAMMS  and  Crowd  Participants.  By 
becoming  a  Participant,  a  member 
automatically  receives  the  right  to  trade 
as  a  Crowd  Participant  for  any  security 
eligible  for  trading  in  the  System.  To 
become  a  PAMM,  a  member  must 
register  as  such  with  Nasdaq  for  each 
security  in  which  the  member  wishes  to 
trade  in  such  capacity.  Members  that 
seek  to  become  PAMMs  also  must  be 
registered  as  Nasdaq  market  makers 
with  respect  to  Nasdaq-listed  securities 
(i.e.,  Nasdaq  National  Market®  and  The 
Nasdaq  SmallCap  Markets'^  securities) 
or  Consolidated  Quotation  Services 
("CQS")  market  makers  with  respect  to 
exchange-listed  securities.  Because 


Primex  is  a  voluntary'  service,  however. 
Nasdaq  and  CQS  market  makers,  or 
other  members  for  that  matter,  are 
neither  required  to  become  Participants 
in  the  System,  nor  are  they  required  to 
become  PAMMs. 

The  rights  and  obligations  of  each 
class  of  Participant  are  specified  in  the 
rules.  Generally,  however,  for  any 
security  eligible  for  trading  in  the 
System,  Crowd  Participants  can  do  the 
following:  view  all  orders  exposed  in 
the  System:  interact  with  any  order  put 
to  auction  in  the  System  by  responding 
to  auctions;  submit  orders  to  be  put  to 
auction;  and  trade  as  principal,  agent,  or 
riskless  principal. 

PAMMS  have  certain  obligations 
when  they  participate  in  the  System. 
With  respect  to  any  security  eligible  for 
trading  in  the  System  for  which  a 
Participant  is  registered  as  a  PAMM.  it 
must:  maintain  a  two-sided  quote  in 
Nasdaq  (or  Nasdaq's  InterMarket  for 
CQS  securities)  with  respect  to  any 
security  for  which  it  is  registered  as  a 
PAMM,  and  otherwise  be  in  compliance 
with  all  applicable  NASD  rules;  and 
submit  to  the  System  a  minimum 
percentage  '2  of  its  Mandatorv'  Eligible  ' ' 
public  customer  orders  (including 
customer  orders  of  another  broker- 
dealer  that  directs  such  orders  to  the 
PAMM)  for  those  securities  in  which  it 
is  registered  as  a  PAMM. 

PAMMs  have  the  same  privileges  as 
Crowd  Participants,  but  because  they 
have  certain  obligations.  PAMMs  also 
have  additional  privileges,  PAMMs  are 
entitled  but  not  obligated  to;  exercise 
certain  matching  rights  that  allow  a 
PAMM  to  commit  capital  to  its  customer 
orders  in  conjunction  with  the  auction 
exposure  process;  provide  execution 
guarantees  for  its  own  customer  orders 
submitted  to  the  System;  and  use  certain 
types  of  orders  that  permit  the  PAMM 
to  facilitate  block  trades  and  "clean 
crosses."  PAMMs  also  are  entitled  to 
share  in  transaction  revenue  paid  by 
other  Participants  when  those  other 
Participants  execute  against  a  PAMM's 
customer  orders. 

System  Features 

The  System  is  designed  to  be  highly 
flexible  in  the  types  of  orders  it  accepts, 
how  orders  are  auctioned,  and  how 
PAMMs  and  Crowd  Participants  can 
respond  to  auctions.  As  such,  the 
System  accepts  unpriced  market  orders, 
as  well  as  orders  that  have  specified, 
fixed  prices  that  are  marketable  or 
priced  between  the  NBBO.  Orders  can 
be  submitted  in  any  round  lot  or  mixed 


lot.  but  odd  lot  orders  are  not  accepted. 
The  System  is  not  an  "ECN  Display 
Alternative"  under  the  Order  Handling 
Rules  '*  because  it  does  not  display 
limit  orders.  Fixed  price  orders  arc 
eligible  only  for  "immediate  or  cancel" 
treatment. 

The  System  also  provides  a  variety  of 
features  that  allow  participants  to 
control  the  manner  in  which  their 
orders  are  exposed  for  auction.  For 
example.  Participants  can  choose  the 
maximum  duration  of  the  exposure  for 
their  orders.  PAMMs  can  submit  orders 
with  match  parameters,  or  execution 
guarantees.  An  order  also  can  be 
submitted  with  a  condition  attached 
requiring  a  minimum  amount  of  price 
improvement  relative  to  the  current 
NBBO  at  the  time  of  execution.  A 
participant  utilizing  this  feature  Tor  an 
order  to  buy  would  specify,  when 
entering  the  order  into  the  System,  that 
the  order  be  executed  only  if  the  auction 
yields  an  execution  with  price 
improvement  of  3  cents  below  the  "Best 
Offer"  as  publicly  displayed  in  the 
NBBO  at  the  time  of  execution. 

PAMMs  are  entitled  to  attach  certain 
match  parameters  to  customer  orders 
they  submit  to  the  System.  This  feature 
provides  PAMMs  the  ability  to  provide 
additional  liquidity  to  their  customer 
orders,  in  conjunction  with  the 
exposure  process.  For  example,  a 
PAMM  may  submit  a  customer  order 
with  a  50%  match  parameter.  Any 
interest  provided  by  the  crowd  is 
matched  in  both  size  and  price  by  a 
corresponding  execution  with  the 
PAMM.  This  function  effectively  can 
double  the  amount  of  liquidity 
otherwise  available  from  the  crowd,  at 
prices  established  by  the  crowd,  for  a 
customer  order.  It  also  ensures  that  the 
PAMM  will  participate  in  no  less  than 
50%  of  the  order.  The  PAMM  must  be 
willing  to  execute  the  entire  order  when 
using  this  match  parameter,  in  the 
absence  of  sufficient  response  from  the 
crowd. 

PAMMs  also  can  submit  customer 
orders  with  a  Two  Cent  Match 
parameter.  This  function  allows  the 
PAMM  entering  the  order  to  execute  the 
customer  order,  provided  it  is  willing  to 
match  the  price  established  by  the 
crowd  for  the  entire  order  to  the  extent 
the  price  offered  by  the  crowd  is  within 
two  cents  of  the  NBBO.  If  there  is  crowd 
interest  willing  to  provide  more  than 
two  cents  of  price  improvement,  the 


'2  See  NASD  Rule  5020. 

"See  NASD  Rule  501 1  (definition  of  "Mandatory 
Eligible")  and  NASD  Rule  5020. 


'^Commission  Rules  llAcl-1  (Quote  Rule),  and 
llAcl-4  (Limit  Order  Display  Rule),  together  are 
commonly  referred  to  as  the  Order  Handlmg  Rules. 
Specifically,  the  System  is  not  an  ECN  Display 
Alternative  under  paragraph  (c)(5)(ii)  of  Rule 
llAcl-1  and  paragraph  (c)(5)  of  Rule  llAcl-5. 
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PAMM  loses  that  portion  of  the  order  to 
the  crowd. 

PAMMs  also  are  entitled  to  provide 
execution  guarantees  within  the  System. 
This  feature  ensures  that  any  balance  of 
an  order  remaining  after  exposing  it  to 
the  crowd  will  receive  a  liquidity 
guarantee,  established  by  the  PAMM  for 
each  order  submitted,  at  a  price  at  least 
as  good  as  the  NBBO  at  that  time. 

Nasdaq  believes  the  match  parameter 
and  execution  guarantee  features  will 
encourage  market  maker  participation 
by  providing  PAMMs  the  opportunity  to 
continue  to  commit  capital  to  their  own 
customer  orders,  in  conjunction  with  a 
broad  exposure  process.  The  process 
ensures  that  the  PAMM  submitting  a 
customer  order  and  the  Participants  in 
the  electronic  crowd  both  have 
opportunities  to  interact  with  orders  in 
the  System  in  a  fair  and  balanced 
manner.  In  all  cases,  customers  receive 
the  benefit  of  any  improved  prices 
generated  by  the  auction  process. 

Any  condition,  match  parameter,  or 
guarantee  must  be  attached  to  an  order 
at  the  time  it  is  submitted  to  the  System. 
The  existence  of  any  condition,  match 
parameter,  or  guarantee  that  may  be 
attached  to  an  order  is  never 
communicated  or  displayed  to  the 
crowd. 

The  System  also  provides  participants 
the  option  of  having  the  balance  of  an 
unexecuted  order  returned  to  them  or 
forwarded  to  other  Nasdaq  systems  for 
execution.  Participants  must  indicate 
their  preference  upon  submission  of  an 
order  to  the  System.  For  example,  a 
Participant  can  submit  an  order  with  an 
indication  that  it  should  be  forwarded  to 
another  Nasdaq  system  if  the  order  is 
not  completely  executed  in  Primex.  To 
the  extent  the  auction  concludes  and 
there  is  a  portion  of  the  order  remaining, 
that  balance  will  be  converted  by  the 
System  to  an  order  that  is  forwarded  to 
SuperSoes  (for  Nasdaq  National  Market 
securities),  SuperMontage  (when 
implemented),  or  ITS/CAES  (for 
exchange-listed  securities,  provided  the 
participant  also  is  an  ITS/CAES  market 
maker).  A  Participant's  preference  is  not 
displayed,  exposed  or  communicated  to 
any  other  Participant. 

The  entire  auction  process  is  designed 
to  give  participants  maximum  flexibility 
and  choice  in  how  their  orders  are 
exposed  while  allowing  for  the  fastest 
execution  possible.  For  example, 
although  unpriced  market  orders 
generally  have  a  default  maximum 
broadcast  period  of  15  seconds, 
executions  can  take  place  sooner  if  there 
are  satisfactory  responses  from  the 
crowd  at  any  time  during  the  exposure 
of  the  order.  In  addition,  executions  can 
occur  instantaneously  when  there  is 


crowd  trading  interest  residing  in  the 
System.  Trading  interest  can  reside  in 
the  System  when  Participants  define 
their  interest  in  advance  of  an  order 
being  auctioned,  or  when  other,  contra 
side  orders  are  already  in  the  process  of 
being  exposed  in  an  auction.  In 
addition,  participants  also  may  elect  to 
have  the  order  exposed  for  an 
immediate  or  "zero  second"  auction, 
depending  on  the  size  of  the  order  or. 
as  described  above,  guarantee  an 
execution  by  committing  liquidity  in  the 
absence  of  satisfactory  interest  from  the 
crowd.  Transactions  always  are 
executed  at  or  within  the  NBBO. 

Another  feature  of  the  System  is  that 
it  processes  all  activity  among 
Participants  on  an  anonymous  basis 
until  the  end  of  the  trading  day.  After 
facilitating  an  execution,  the  System 
sends  an  execution  report  to  all 
Participants  involved.  The  execution 
report  indicates  the  details  of  the 
transaction,  but  the  identity  of  the 
counterparty  is  withheld.  At  the  end  of 
each  trading  day.  the  counterparties' 
identities  are  revealed  to  each  other. 
Nasdaq,  however,  has  the  ability  to 
determine  the  identity  of  the  parties  at 
any  time. 

Trades  executed  within  the  System 
are  reported  and  settled  through  the 
same  process  as  trades  executed  using 
other  Nasdaq  systems.  Through  ACT, 
trades  are  reported  to  the  public  tape 
and  forwarded  to  DTCC  for  clearing,  if 
necessary.  Participants  (or  their  clearing 
brokers)  are  the  parties  responsible  for 
clearing  and  settling  all  trades  executed 
through  the  System.  Once  a  transaction 
is  executed.  Participants  do  not  have  the 
ability  within  the  System  to  modify  or 
reallocate  any  portion  of  the  execution 
to  a  clearing  broker  other  than  the 
clearing  broker  that  the  System 
associates  with  the  participant  at  the 
time  of  execution.  Neither  the  NASD 
(and  its  affiliates),  Primex  Trading,  N.A.. 
LLC  (and  its  affiliates)  nor  any  operator 
or  administrator  of  the  System  will  be 
directly  or  indirectly  a  party  to  any 
transaction  entered  into,  matched,  or 
otherwise  effected  through  the  System, 
notwithstanding  that,  for  the  remainder 
of  the  trading  day  after  a  transaction  is 
executed,  the  identities  of  the 
counterparties  will  not  be  disclosed  to 
each  other  by  the  System. 

Trades  executed  within  the  System 
are  subject  to  several  levels  of  risk 
management.  All  trades  are  included  in 
the  existing  risk  management  feature  of 
ACT,  which  allows  firms  to  rely  on  ACT 
to  monitor  all  trading  activity  of 
executing  brokers  that  clear  through 
them,  even  when  those  firms  use  the 
System  to  effect  trades. 


The  System  itself  provides  additional 
risk  management  controls.  Participants 
and  their  clearing  firms  can  closely 
monitor  and  control  their  exposure 
specifically  with  respect  to  System 
activity,  both  at  an  individual 
subscriber/user  level,  as  well  as  across 
an  entire  firm.  Specifically,  through  the 
System,  supervisory  personnel  at  a 
Participant  firm  have  the  ability  to 
establish  credit  limits  applicable  to  each 
individual  subscriber/user  authorized 
by  that  firm  to  access  the  System 
(including  any  Sponsored  Subscriber). 
The  limits  are  established  as  a  dollar 
amount  of  aggregated  purchases  or  sales 
within  the  System,  which,  when 
reached,  cause  the  System  to:  (1)  Inhibit 
any  future  executions  or  the  entry  of 
future  interest  for  that  subscriber;  (2) 
cancel  any  orders  and  withdraw  any 
indications  resident  within  the  System 
for  that  subscriber;  and  (3)  send  a  notice 
to  that  subscriber,  its  firm  administrator, 
and  the  Nasdaq  supervisor.  Credit  limits 
can  be  monitored  and  modified  by  the 
Participant  on  a  real-time  basis  directly 
through  the  System.  As  a  backup, 
clearing  limits  also  can  be  established 
and  modified  by  the  Nasdaq  supervisor 
on  behalf  of  the  Participant  firm. 

The  System  also  allows  a  Participant 
(or  its  clearing  firm)  to  establish  clearing 
limits  within  the  System  for  that 
Participant  on  a  firm-wide  basis.  The 
limits  are  established  as  a  dollar  amount 
of  both  purchases  and  sales  (calculated 
separately,  and  not  netted)  of  all 
subscribers  of  the  Participant.  When  the 
clearing  limits  for  a  Participant  are 
reached,  the  System  will:  (1)  Inhibit  any 
future  executions  for  all  subscribers 
associated  with  that  Participant;  (2) 
cancel  any  orders  and  withdraw  any 
indications  resident  within  the  System 
for  all  subscribers  associated  with  that 
Participant;  and  (3)  send  a  notice  to  that 
Participant's  firm  administrator,  the 
Nasdaq  supervisor,  and  to  the  clearing 
firm  for  that  Participant  provided  that 
the  clearing  firm  also  is  a  Participant. 
Clearing  limits  for  a  Participant  can  be 
monitored  on  a  real-time  basis  by  the 
Participant's  firm  administrator,  and  can 
be  established,  monitored,  and  modified 
by  the  firm  administrator  of  the 
Participant's  clearing  firm,  provided  the 
clearing  firm  also  is  a  Participant.  If  the 
clearing  firm  is  not  a  Participant,  the 
Nasdaq  supervisor,  as  soon  as 
practicable,  will  notify  the  clearing  firm 
that  the  clearing  limits  have  been 
reached.  Clearing  limits  also  can  be 
established  and  modified  by  the  Nasdaq 
supervisor  on  behalf  of  the  clearing 
firm. 
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2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)  of  the 
Act,^^  in  general,  and  furthers  the 
objectives  of  Section  15A(b)(6),'s  in 
particular,  because  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principals  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  protect  investors  and  the  public 
interest;  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

Nasdaq  also  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  llA(a)(l)  of  the  Act,i"  which 
sets  forth  findings  of  Congress  that  new 
data  processing  and  communications 
techniques  create  opportunity  for  more 
efficient  and  effective  market 
operations.  Nasdaq  believes  its 
application  of  Primex  is  consistent  with 
the  NASD's  obligations  under  the  Act. 
as  well  as  the  finding  of  Congress, 
because  the  System  provides  members 
with  an  additional  electronic,  execution 
system,  which  is  designed  to  provide 
members  with  flexibility  in  executing 
orders  and  the  opportunity  to  obtain 
price  improvement.  Nasdaq  believes  the 
System  is  "a  hybrid  that  combines  an 
extended,  electronic  auction  mechanism 
with  the  speed  and  liquidity  of  Nasdaq's 
competing  market  maker  environment. 
Nasdaq  believes  the  System  can 
improve  on  the  traditional  auction 
market  model  by  automating  many  of  its 
elements,  including  the  trading  crowd, 
but  will  not  be  bound  by  physical 
limitations  of  space  or  the  number  of 
persons  that  can  be  in  one  physical 
location  at  any  given  time.  Nasdaq 
believes  this  attribute,  combined  with  a 
multiple  market  maker  structure 
provides  an  opportunity  for  enhanced 
liquidity. 

Another  attribute  of  the  System  is  that 
all  orders  may  be  exposed  to  a  wider 
audience  and  thus  have  the  opportunity 
to  obtain  price  improvement.  Nasdaq 
believes  this  provides  for  order 
interaction  and  can  facilitate  best 
execution.  At  the  same  time,  however, 
the  System  continues  to  provide 
PAMMs  with  incentives  to  expose 
orders  and  provide  liquidity  to  those 
orders.  To  ensure  the  protection  of 


investors,  orders  will  not  be  executed  at 
prices  inferior  to  the  NBBO. 

Nasdaq  believes  the  System  also  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 
Trades  executed  using  the  System  will 
be  processed  through  ACT  in  the  same 
manner  as  trades  executed  using  other 
Nasdaq  systems.  As  such,  information 
on  these  trades  will  be  incorporated  in 
Nasdaq's  audit  trail,  ACT's  risk 
management  function,  and  forwarded  to 
DTCC  for  clearance  and  settlement,  if 
necessary.  Trades  executed  in  the 
System  also  will  be  disseminated  on  the 
public  tape. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Prior  to  filing  the  Form  PILOT. 
Nasdaq  published  a  Notice  to  Members 
describing  the  operation  of  the 
System.'"  One  letter  was  received  in 
response  thereto.'''  A  copy  of  the  Notice 
to  Members  is  attached  as  Exhibit  2  to 
Nasdaq's  proposal.  A  copy  of  the 
comment  letter  is  attached  as  Exhibit  3 
to  Nasdaq's  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator\' 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'5  15  U.S.C.  78o-3(b). 
'"ISII.S.C.  78o-3(b)(6). 
'■15  U.S.C.  78k-l(a)(l). 


'"  NASD  Notice  to  Mrinbers  00-65  (September 
2000). 

'"See  letter  from  .^nlonio  {'.ptin.  Managing 
Director.  Director  of  Equity  Trading.  IS.  Bancorp 
Piper  laffray  Inc  .  In  Eugene  Lopez.  Senior  Vice 
President,  Nasdaq,  dated  January  2,  2001. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  proposed  rule 
change,  including  whether  the  proposed 
rule  change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretan,-.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File 
Number  SR-NASD-2002-60  and  should 
be  submitted  by  June  21.  2002. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-" 
Margaret  H.  McFarland, 

Deputy  Secretan,'. 

IFR  Do<  .  02-1.3623  Filed  5-30-02;  8:45  am] 
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SECURniES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45982;  File  No.  SR-NASI>- 
2002-58] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Temporary  Approval  of  the 
Primex  Auction  System  1 

May  23.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(  "Act").'  and  Rule  19b-4  thereunder.- 
notice  is  hereby  given  that  on  April  30. 
2002.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD  "  or 
"Association"),  through  its  wholly 
owned  subsidiar\',  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 


-'  l-CFR2O0.3O-3|a)(12). 
•IS  i;.S.C.  78s(b|(l). 
'17CFR240.19l)-l. 
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III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  continue 
operating  Nasdaq's  application  of  the 
Primex  Auction  System®  ("Primex"  or 
"System").  The  System  began  operating 
as  a  Pilot  Trading  System  on  December 
17,  2001,  pursuant  to  Rule  19b-5  of  the 
Act. '  Pursuant  to  paragraph  (f)  of  Rule 
19b-5  of  the  Act,-*  Nasdaq  is  filing  this 
proposed  rule  change  effective 
immediately  so  that  it  can  continue 
operating  the  System  until  the 
Commission  grants  permanent  approval. 
Nasdaq  has  filed  a  companion  proposed 
rule  change  which  seeks  permanent 
approval  of  Primex.^  The  proposed  rule 
language  contained  in  the  companion 
filing  and  set  forth  below  is  identical 
and  is  the  same  language  that  governs 
use  of  the  System  today. 

5010.  NASDAQ  Application  of  the 
PRIMEX  AUCTION  SYSTEM® 

5011.  Definitions 

For  purposes  of  this  Rule  Series, 
unless  the  context  requires  otherwise: 

(a)  "Application"  or  "Nasdaq 
Application"  as  used  in  this  Rule  Series, 
and  "Nasdaq  Application  of  the  Primex 
Auction  System"  as  used  throughout  the 
NASD  Rules  means  the  voluntary 
Nasdaq  trading  service  facility  that 
permits  NASD  member  firms,  among 
other  things,  to  submit  orders  in  Primex 
Eligible  Securities  to  be  exposed  to  a 
Crowd  of  Participants  in  an  anonymous, 
electronic  auction  format  for  the 
purpose  of  obtaining  an  execution  for 
their  own  account  or  the  account  of  a 
customer;  to  have  required  reports  of 
any  resulting  trades  automatically 
disseminated  to  the  public  and  the 
industry;  and  to  "lock  in"  these  trades 
as  necessary  by  sending  both  sides  to 
the  applicable  clearing  agency 
designated  by  the  Participants  involved 
for  clearance  and  settlement,  all  in 
accordance  with  this  Rule  Series  and 
other  applicable  rules  and  policies  of 
Nasdaq. 

[b)  "Primex  Auction  System 
Participant,"  "Participant,"  or 
"Participant  Firm"  means  a  broker- 
dealer  registered  with  the  NASD  that, 
when  authorized,  can  access  and 


M7CFR240.19b-5. 

•'17CFR240.19b-5(f). 

^  See  Securities  Exchange  Act  Release  No.  45983 
(May  23,  2002)  (publishing  SR-NASD-2002-60  for 
notice  and  comment). 


participate  in  the  Application  for  its 
customers  or  its  own  account,  consistent 
with  this  Rule  Series.  Participants 
access  the  Application  through  one  or 
more  Subscribers  associated  with  that 
Participant  within  the  Application. 

(c)  "Subscriber"  means  a  user 
associated  with  a  Participant  who,  when 
authorized,  can  access  and  participate 
in  the  Application  on  behalf  of  that 
Participant,  consistent  with  this  Rule 
Series.  A  user  also  can  access  and 
participate  directly  in  the  Application 
on  its  own  behalf,  but  in  the  name  of  a 
Participant,  subject  to  a  sponsored 
arrangement  with  that  Participant,  and 
consistent  with  these  Rules. 

(d)  "Firm  Administrator"  means  a 
Subscriber  who,  for  a  particular 
Participant,  is  authorized  among  other 
things  to:  (1)  Monitor  and  control  access 
to  and  participation  in  the  Application 
by  ail  of  that  Participant's  Subscribers, 
including  establishing  Credit  Limits  for 
each  of  the  Participant's  Subscribers 
who  access  and  participate  in  the 
Application  on  behalf  or  in  the  name  of 
that  Participant;  and  (2)  view  the  status 
of  the  Clearing  Limits  applicable  to  the 
Participant  overall. 

(e)  "Nasdaq  Supervisor"  means  the 
Nasdaq  staff  responsible  for  establishing 
and  supervising  certain  operational 
functions  with  respect  to  the  operation 
of  the  Application. 

(f)  "Credit  Limits"  means  the  dollar 
amount  of  aggregated  purchases  or  sales 
established  within  the  Application  by  a 
Participant's  Firm  Administrator  for 
each  of  the  Participant's  Subscribers 
which,  when  reached,  causes  the 
Application  to:  (1)  Inhibit  any  future 
executions  or  the  entry  of  future  interest 
for  that  Subscriber;  (2)  cancel  any  orders 
and  withdraw  any  Indications  resident 
within  the  Application  for  that 
Subscriber;  and  (3)  send  a  notice  to  that 
Subscriber,  its  Firm  Administrator,  and 
the  Nasdaq  Supervisor.  Credit  Limits 
may  be  established,  monitored,  and 
modified  by  the  Firm  Administrator  on 
a  real-time  basis  directly  through  the 
Application. 

(g)  "Clearing  Limits"  means  the  dollar 
amount  of  aggregated  purchases  and 
sales  (calculated  separately  and  not 
netted)  of  all  Subscribers,  collectively 
for  a  Participant,  effected  through  or  in 
the  name  of  that  Participant,  that  is 
established  within  the  Application  for 
that  Participant,  which,  when  reached, 
causes  the  Application  to:  (1)  Inhibit 
any  fut\ire  executions  for  all  Subscribers 
associated  with  that  Participant;  (2) 
cancel  any  orders  and  withdraw  any 
Indications  resident  within  the 
Application  for  all  Subscribers 
associated  with  that  Participant;  and  (3) 
send  a  notice  to  that  Participant's  Firm 


Administrator,  the  Nasdaq  Supervisor, 
and  to  the  clearing  broker  for  that 
Participant  provided  that  the  clearing 
broker  also  is  a  Participant.  If  the 
clearing  broker  is  not  a  Participant  in 
the  Application,  then  the  Nasdaq 
Supervisor  will  notify  the  clearing 
broker  that  the  Clearing  Limits  have 
been  reached  as  soon  as  practicable. 
Clearing  Limits  for  a  Participant  may  be 
monitored  on  a  real-time  basis  by  the 
Participant's  Firm  Administrator  and 
can  be  established,  monitored,  and 
modified  by  the  Firm  Administrator  of 
the  Pculicipant's  clearing  broker, 
provided  the  clearing  broker  also  is  a 
Participant.  Clearing  Limits  also  can  be 
established  and  modified  by  the  Nasdaq 
Supervisor  on  behalf  of  the  clearing 
broker. 

(h)  "Crowd,"  'Primex  Crowd"  or 
"Crowd  Participant"  means  Primex 
Auction  System  Participants  that,  when 
authorized,  can  access  and  participate 
in  the  Application  consistent  with  this 
Rule  Series  by:  (1)  Submitting  orders  to 
be  exposed  to  other  Participants;  (2) 
viewing  orders  submitted  by  other 
Participants;  and  (3)  submitting 
Responses  and  Indications  for  the 
purpose  of  interacting  with  the  orders  of 
other  Participants. 

(i)  "Watch  List"  means  the  list  of 
Primex  Eligible  Securities  identified  by 
a  Crowd  Participant  for  which  the 
Crowd  Participant  will  be  notified  by 
Nasdaq  electronically  when  one  or  more 
orders  in  such  securities  is  exposed  in 
an  Auction  and  made  available  for 
response  by  the  Crowd. 

(j)  "Primex  Auction  Market  Maker" 
means  a  Participant  that,  when 
authorized,  may  participate  in  the 
Application:  (1)  As  a  Primex  Auction 
Market  Maker  consistent  with  Rule  5020 
with  respect  to  those  Primex  Eligible 
Securities  for  which  the  Participant  is 
registered  as  a  Primex  Auction  Market 
Maker;  and  (2)  as  a  Crowd  Participant 
consistent  with  Rule  5019  with  respect 
to  any  Primex  Eligible  Security. 

(k)  "Primex  Eligible  Security"  means 
any  security  listed  on  the  Nasdaq  Stock 
Market  and  any  exchange-listed  security 
eligible  for  participation  in  the 
Intermarket  Trading  System. 

(1)  "Mandatory  Eligible  Order"  means 
a  public  customer  order,  as  more  fully 
defined  in  Rule  5020,  that  a  Primex 
Auction  Market  Maker  must  submit  to 
the  System  for  exposure  in  order  for  the 
Primex  Auction  Market  Maker  to 
maintain  its  status  as  such,  subject  to 
any  exclusions  or  minimum  permissible 
amount  provided  therein. 

(m)  "Market  Order"  means  an  order 
submitted  to  the  Application  to 
purchase  or  sell  a  security  at  the  most 
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advantageous  price(s)  obtainable, 
without  a  specified,  fixed  price. 

(n)  "Fixed  Price  Order  "  means  an 
order  submitted  to  the  Application  to 
purchase  or  sell  a  security  at  a  specified, 
fixed  price  or  better. 

(o)  "Minimum  Relative  Price 
Improvement"  means  a  condition  that  a 
Participant  may  attach  to  a  market  order 
consistent  with  Rule  5014(a).  expressed 
in  terms  of  the  minimum  relative  price 
improvement  required  to  execute  the 
order.  This  condition  is  expressed  in 
terms  relative  to  the  best  bid  (for  orders 
to  sell)  or  best  offer  (for  orders  to  buy) 
displayed  in  the  NBBO  at  the  time  the 
order  is  eligible  to  be  executed  against 
within  the  Application.  Neither  the 
existence  nor  amount  of  any  Minimum 
Relative  Price  Improvement  condition  is 
displayed,  exposed  or  communicated  to 
any  Participant  when  attached  to  an 
order. 

(p)  "Response"  means  an  instruction 
submitted  to  the  Application  by  a 
Participant,  for  the  purpose  of 
responding  to  an  order  or  orders  being 
exposed  to  the  Crowd,  consistent  with 
Rule  5018. 

(q)  "Predefined  Relative  Indication" 
or  "PRI"  means  an  instruction  that  a 
Participant  can  submit  to  the 
Application  for  the  purpose  of 
responding  to  an  order(s)  in  an  Auction, 
and  which  does  not  contain  a  specific, 
fixed  price,  but  is  expressed  in  terms 
relative  to  the  best  bid  (for  PRIs  to  buy) 
or  offer  (for  PRIs  to  sell)  publiclv 
displayed  for  the  security,  consistent 
with  Rule  5018.  While  resident  within 
the  Application,  PRIs  are  ranked  to 
respond  to  incoming  orders  in  relative 
price/time  priority,  but  are  not 
displayed,  exposed  or  communicated  to 
any  other  Participant. 

(r)  "Go-Along  Indication"  means  an 
instruction  that  a  Participant  can  submit 
to  the  Application  for  the  purpose  of 
responding  to  an  order(s)  in  an  Auction, 
and  which  does  not  contain  a  specific, 
fixed  price,  consistent  with  Rule  5018. 
A  Go- Along  Indication  will  be  triggered 
to  respond  to  an  Auction  at  a  price 
equal  to  the  best  bid  (for  Go- Along 
Indications  to  buy)  or  best  offer  (for  Go- 
Along  Indications  to  sell)  publicly 
displayed  whenever  there  has  been  at 
least  one.  contemporaneous  Crowd 
execution*  at  such  bid  or  offer,  provided 
there  are  no  PRIs  or  other  orders 
available  to  execute  against  the  order(s) 
in  the  Auction.  While  resident  within 
the  Application,  Go- Along  Indications 
are  not  displayed,  exposed  or 
communicated  to  any  other  Participant. 

(s)  "Auction"  means  the  automated 
process  through  which  orders  in  Primex 
Eligible  Securities  are  exposed  to  Crowd 
Participants.  Orders  for  the  same 


security  being  exposed  simultaneously 
(i.e.  those  which  have  overlapping 
exposure  periods)  are  available  on  an 
aggregate  basis,  in  whole  or  in  part,  for 
interaction  with  other  Crowd 
participants,  but  only  during  the  period 
of  overlapping  exposure.  An  Auction 
begins  when  an  order  is  accepted  by  the 
Application  and  exposed  to  the  Primex 
Crowd,  and  ends  whenever  such 
order(s)  (including  any  orders  that 
subsequently  join  the  Auction  in 
progress)  are  completely  executed  or 
their  exposme  ceases. 

(t)  "Public  Order"  or  "Public 
Customer  Order  "  means  an  order  for  the 
account  of  a  customer,  and  not  for  the 
account  of  a  broker-dealer,  regardless  of 
whether  the  customer  is  that  of  the 
Participant  entering  the  order  or  another 
firm  that  has  routed  the  customer  order 
to  the  Participant. 

(u)  "Professional  Order"  means  an 
order  for  the  proprietarv-  account  of  a 
broker-dealer,  regardless  of  whether  the 
broker-dealer  is  a  market  maker  or 
specialist,  and  regardless  of  whether  it 
is  the  Participant's  own  order  or  the 
proprietary-  order  of  another  broker- 
dealer  routed  to  the  Participant. 

(v)  'Market  Maker  Guarantee"  means 
the  feature  within  the  Application  that 
allows  a  Participant  registered  as  a 
Primex  Auction  Market  Maker  to 
provide  an  automatic  execution  against 
public  customer  orders  it  submits  to  the 
Application  for  exposure  in  an  Auction 
where  such  orders  are  not  otherwise 
subject  to  an  execution.  The  Application 
will  automatically  execute  any 
unexecuted  balance  of  the  order  against 
that  Primex  Auction  Market  Maker,  after 
the  Auction  exposure  period  for  the 
order  has  expired,  consistent  with  Rule 
5020.  The  Market  Maker  Guarantee  shall 
be  provided  at  a  price  equal  to  the  best 
publicly  quoted  offer  price  (for  orders  to 
buy)  or  best  publicly  quoted  bid  price 
(for  orders  to  sell)  existing  for  the 
security  at  the  time  when  such  exposure 
period  for  the  order  has  expired,  for  any 
amount  of  shares  established  by  the 
Primex  Auction  Market  Maker  for  the 
order. 

5012.  Access 

(a)  The  Application  shall  be  available 
on  a  voluntary'  basis  to  any  NASD 
member  in  good  standing  that  chooses 
to  register  as  a  Participant  in  the  Primex 
Auction  System.  Such  registration  shall 
be  conditioned  upon  the  Participant's 
initial  and  continuing  compliance  with 
the  following  requirements: 

(1)  Execution  of  the  necessary 
agreements  with  Nasdaq  or  its  affiliate; 

(2)  Membership  in,  or  access 
arrangement  with,  a  clearing  agency 
registered  with  the  Commission  which 


maintains  facilities  through  which 
Primex  Auction  System  compared 
trades  may  be  settled; 

(3)  Compliance  with  all  applicable 
rules  and  operating  procedures  of 
Nasdaq  (including  these  rules)  and  the 
Commission; 

(4)  Maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  Participant  to  prevent 
the  improper  use  or  access  to  Nasdaq 
systems,  including  unauthorized  entry 
of  information  into  the  Primex  Auction 
System;  and 

(5)  Acceptance  and  settlement  of  each 
trade  that  is  executed  through  the 
facilities  of  the  Primex  Auction  System, 
or  if  settlement  is  to  be  made  through 
another  clearing  member,  guarantee  of 
the  acceptance  and  settlement  of  such 
execution  by  the  clearing  member  on 
the  regularly  scheduled  clearing  date. 

(b)  Non-NASD  members  may  access 
the  Application  in  the  name  of  a 
Participant  by  becoming  a  sponsored 
Subscriber  of  the  Participant,  provided 
the  Participant  and  sponsored 
Subscriber  have  executed  the  necessar\' 
agreements  with  Nasdaq  or  its  affiliate, 
and  the  NASD  member  Participant 
assumes  the  responsibilities  set  forth  in 
paragraph  (a)  of  this  Rule  5012  with 
respect  to  any  activity  conducted  by  the 
sponsored  Subscriber. 

(c)  The  Application  may  be  made 
available  through  Nasdaq-provided 
network(s)  via: 

(1)  Primex  Auction  System 
Workstation  Service; 

(2)  An  Application  Programming 
Interface  ("API"):  or 

(3)  A  FIX  protocol  interface.  Certain 
functionality  of  the  Application  also 
may  be  made  available  via  Computer  to 
Computer  Interface  (CTCI). 

5013.  Order  Acceptance  and  Exposure 

(a)  Order  Types 

The  Application  shall  accept  the 
following  types  of  orders  in  Primex 
Eligible  Securities,  subject  to  any 
conditions  or  match  parameters 
attached  thereto  to  the  extent  permitted 
by  the  Application  and  kule  5014.  and 
other  rules  applicable  to  Participants 
with  respect  to  the  enUy  of  orders. 
Conditions  and  match  parameters,  to  the 
extent  attached  to  an  order,  are  never 
communicated  to  any  Participant: 

(1)  Market  Orders; 

(2)  Fixed  Price  Orders,  when  the 
specified  price  is  equal  to  or  between 
the  best  bid  or  offer  publicly  displayed, 
or  is  a  buy  (sell)  order  priced  higher 
(lower)  than  the  best  offer  (bid)  publicly 
displayed.  Fixed  Price  Orders  to  buy 
(sell)  priced  below  (above)  the  best  bid 
(offer)  publicly  displayed  will  be 
rejected. 
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For  example:  if  the  best  bid  and  offer 
publicly  displayed  in  Nasdaq  is  S20 — 
$20.10,  then  the  Application  will  accept 
orders  to  buy  priced  at  $20.00  and 
higher,  including  orders  to  buy  priced 
higher  than  the  offer  of  $20.10  {although 
no  execution  can  take  place  outside  of 
the  NBBO  prevailing  at  the  time  of 
execution).  An  order  submitted  to  buy  at 
$19.95,  however,  would  not  be  accepted 
by  the  Application  in  this  situation  and 
will  be  returned  to  the  Participant  that 
entered  it. 

(b)  Order  Size 

The  Application  will  accept  orders 
that  are  either  round  lots,  or  mixed  lots. 
Odd  lot  orders  will  not  be  accepted. 

(c)  Exposure  Times  Available 

(1)  The  Application  allows 
Participants  to  expose  orders  to  the 
Primex  Crowd.  Only  the  size  associated 
with  an  order  is  communicated  to  the 
Crowd,  and  only  for  the  time  during 
which  the  order  is  available  for 
execution.  Crowd  Participants  may 
monitor  the  availability  of  orders 
exposed  in  an  auction  through  the  use 
of  their  Watch  List. 

(2)  For  each  Market  Order  submitted 
to  the  Application,  a  Participant  can 
specify  a  maximum  exposure  time  of 
either  0  (i.e.,  inmiediate),  15,  or  30 
seconds.  Participants  that  are  Primex 
Auction  Market  Makers  for  a  security 
may  submit  Market  Orders  in  that 
security  for  an  immediate  (i.e.  "zero 
second")  Auction,  provided  the 
Participant  attaches  certain  match 
parameters  as  set  forth  in  Rule  5014(b). 
Market  Orders  for  at  least  10.000  shares 
or  $200,000  in  market  value  are  also 
eligible  for  a  zero  second  Auction, 
regardless  of  whether  or  not  match 
parameters  are  attached. 

(3)  Fixed  Price  Orders  that  are 
accepted  by  the  Application  can  only  be 
exposed  for  an  immediate  execution,  in 
whole  or  in  part). 

5014.  Conditions  and  Match  Parameters 

(a)  For  All  Participants 

Subject  to  any  other  rules  applicable 
to  Crowd  Participants  and  Primex 
Auction  Market  Makers  with  respect  to 
the  entry  of  orders,  any  Participant  may 
enter  an  order  with  the  following 
condition  attached: 

Minimum  Relative  Price  Improvement 

Market  Orders  may  be  submitted  with 
a  condition  for  Minimum  Relative  Price 
Improvement.  The  Minimum  Relative 
Price  Improvement  established  for  an 
order  is  the  minimum  amount  of  price 
improvement  superior  to  the  best  bid  or 
offer  publicly  displayed  (as  applicable) 
that  the  order  must  receive  before  it  may 


be  executed  against  in  whole  or  in  part 
by  anv  interest  from  the  Crowd.  This 
condition  must  be  attached  before  the 
order  is  entered  into  the  Application. 
Such  condition  may  be  expressed  only 
in  terms  relative  to  the  best  bid  or  offer 
on  the  opposite  side  of  the  market 
existing  at  such  time  when  any 
Indication,  Response,  or  other  order  is 
or  becomes  available  to  interact  with  the 
order  in  an  Auction,  as  permitted  by  the 
Application  and  this  Rule  Series. 
Neither  the  existence  nor  amount  of  any 
Minimum  Relative  Price  Improvement 
condition  is  displayed,  exposed  or 
communicated  to  any  Participant  when 
attached  to  an  order.  This  condition 
shall  not  be  available  for  orders 
submitted  solely  for  the  proprietary 
account  of  a  Nasdaq  market  maker  or 
CQS  market  maker  (including  Primex 
Auction  Market  Makers)  and  not 
involving  a  customer  order. 

For  example:  an  order  to  buy  500 
shares  entered  into  the  Application  may 
contain  a  condition  for  Minimum 
Relative  Price  Improvement  requiring 
that  any  Indication  or  Response  (or  sell 
order  exposed  in  an  Auction  and  which 
is  available  for  a  match)  provide  to  that 
order  at  least  a  certain  amount  (e.g.,  3 
cents)  of  price  improvement  superior  to 
the  best  offer  publicly  displayed  at  such 
time  the  Indication,  Response  or  sell 
order  is  available  to  be  matched  with 
the  order  to  buy. 

(b)  For  Primex  Auction  Market  Makers 
Only 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
seciu-ity  is  entitled,  but  not  required,  to 
enter  customer  orders  with  any  of  the 
following  match  parameters  as 
discussed  below.  These  allow  the 
Primex  Auction  Market  Maker  to 
provide  liquidity  in  addition  to  that 
which  may  be  provided  by  the  Crowd. 
The  match  parameters  contained  in  this 
paragraph  are  only  available  to 
Participants  who  are  Primex  Auction 
Market  Makers,  and  only  for  those 
securities  for  which  they  are  so 
registered.  Neither  the  existence  nor 
type  of  any  match  parameter  associated 
with  cm  order  is  displayed,  exposed  or 
conmiunicated  to  any  other  Participant: 

(1)  Two  Cent  Match 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  may  enter  an  order  with  the 
Two  Cent  Match  parameter. 

(A)  If  there  is  interest  from  the  Crowd 
that  can  satisfy  the  order,  the  order 
entered  with  the  Two  Cent  Match  will 
be  executed  against  such  interest  by  the 
Crowd  during  its  exposure,  provided 
that  such  Crowd  interest  offers  to 


provide  price  improvement  greater  than 
two  cents  superior  to  the  best  quote 
publicly  displayed  in  the  NBBO  at  the 
time  such  Crowd  interest  is  available. 

Note:  Because  the  system  will  never 
execute  an  order  at  a  price  outside  of  the 
NBBO,  any  Crowd  interest  offering  an 
amount  of  price  improvement  that  would 
potentially  be  outside  of  the  NBBO  will  be 
executed,  if  matched  with  an  order,  at  a  price 
bounded  by  the  NBBO,  in  effect  adjusting  the 
execution  price  to  allow  for  the  maximum 
amount  of  price  improvement  within  that 
NBBO  without  trading  through  the  NBBO  at 
that  time.  As  a  result,  it  is  possible  that  an 
order  subject  to  the  Two  Cent  Match 
parameter  may  be  matched  with  interest  from 
the  Crowd,  and  not  the  Primex  Auction 
Market  Maker  that  entered  it, 
notwithstanding  the  fact  that  the  actual 
execution  price  results  in  price  improvement 
of  two  cents  or  less.  This  can  happen,  for 
example,  where  there  is  Crowd  interest 
available  that  is  offering  three  cents  of 
relative  price  improvement,  but  the 
Application  causes  the  actual  execution  price 
to  be  equal  to  two  cents  of  price 
improvement,  due  to  a  prevailing  NBBO 
spread  of  two  cents  at  the  time  of  execution. 

(B)  If  there  is  interest  from  the  Crowd 
that  can  satisfy  the  order  but  such 
Crowd  interest  would  only  offer  price 
improvement  of  two  cents  or  less  in 
relation  to  the  best  quote  publicly 
available,  then  this  will  immediately 
cause  the  Application  to  execute  the 
entire  order  against  the  Primex  Auction 
Market  Maker  that  entered  it,  and  not 
against  such  Crowd  interest,  thereby 
allowing  the  execution  of  that  order  to 
be  retained  by  the  Primex  Auction 
Market  Maker.  In  this  situation,  the 
entire  order  will  be  executed  with  that 
Primex  Auction  Market  Maker  at  the 
best  price  the  Crowd  interest  would 
have  otherwise  provided,  regardless  of 
the  size  associated  with  such  Crowd 
interest. 

(C)  Any  unexecuted  balance  of  the 
order  remaining  at  the  end  of  its 
exposure  will  be  executed  agciinst  the 
Primex  Auction  Market  Maker.  With 
respect  to  Market  Orders,  this  execution 
price  will  be  at  the  best  quote  then 
publicly  displayed.  With  respect  to 
Fixed  Price  Orders,  the  execution  price 
will  be  the  price  specified  in  the  Fixed 
Price  Order,  unless  such  price  is  outside 
the  best  quote  publicly  displayed,  in 
which  case  the  execution  price  will  be 
at  the  best  quote  publicly  displayed  in 
the  NBBO. 

(D)  A  Primex  Auction  Market  Maker 
may  enter  customer  orders  of  any  size 
with  the  Two  Cent  Match  parameter. 

(E)  A  Primex  Auction  Market  Maker 
that  enters  a  Market  Order  with  the  Two 
Cent  Match  parameter  may  elect 
immediate  ("zero  seconds"),  15  or  30 
second  maximum  exposure  duration  for 
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that  order.  A  Fixed  Price  Order  can  be 
exposed  only  for  an  immediate  "zero 
second"  auction. 

(2)  50%  Match 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  may  enter  an  order  with  a  50% 
Match  parameter. 

(A)  Orders  entered  with  the  50% 
Match  parameter  will  be  executed 
against  any  interest  by  the  Crowd  that 
satisfies  the  order  during  its  exposure  at 
the  price(s)  and  size  of  such  Crowd 
interest,  for  no  more  than  50%  of  the 
order.  Any  execution  with  the  Crowd 
will  immediately  cause  the  Application 
to  provide  the  order  with  an  additional 
execution  of  like  size  and  price  against 
the  Primex  Auction  Market  Maker  that 
entered  the  order. 

(B)  Any  unexecuted  balance  of  the 
order  remaining  at  the  end  of  its 
exposure  will  be  automatically  executed 
against  the  Primex  Auction  Market 
Maker.  With  respect  to  Market  Orders, 
this  execution  price  will  be  at  the  best 
quote  then  publicly  displayed.  With 
respect  to  Fixed  Price  Orders,  the 
execution  price  will  be  at  the  price 
specified  in  the  Fixed  Price  Order, 
unless  such  price  is  outside  the  best 
quote  publicly  displayed,  in  which  case 
the  execution  price  will  be  at  the  best 
quote  publicly  displayed. 

(C)  A  Primex  Auction  Market  Maker 
may  enter  customer  orders  of  any  size 
with  the  50%  Match  parameter. 

(D)  A  Primex  Auction  Market  Maker 
that  enters  a  Market  Order  with  the  50% 
Match  parameter  may  elect  immediate 
("zero  seconds"),  15  or  30  second 
maximum  exposure  duration  for  that 
order.  A  Fixed  Price  Order  can  be 
exposed  only  for  an  immediate  "zero 
second"  auction. 

For  example:  The  best  bid  and  offer 
publicly  displayed  for  a  security  is  $20- 
20.10.  A  Primex  Auction  Market  Maker 
for  that  security  enters  into  the 
Application  a  Market  Order  to  buy  2,000 
shares  for  a  customer  and  selects  the 
50%  Match  Parameter.  The  Participant 
selects  an  exposure  time  of  30  seconds. 
During  its  exposure,  the  order  elicits  the 
following  executions  by  other  Crowd 
Participants  (which  could  be  in  the  form 
of  Indications,  Responses,  or  contra-side 
orders  to  sell):  500  at  $20.04,  and  200 
at  $20.05.  The  Application  will  execute 
these  transactions,  and  immediately 
match  each  one  as  they  occur  by 
executing  an  additional  500  and  200 
shares,  at  $20.04  and  $20.05. 
respectively,  against  the  Primex  Auction 
Market  Maker  entering  the  order.  If 
there  is  no  other  interest  from  the 
Crowd  at  the  end  of  the  30  second 
exposure  period,  the  Application  will 


cause  the  remaining  balemce  of  600 
shares  to  be  automatically  executed 
against  the  Primex  Auction  Market 
Maker  entering  the  order  at  the  best 
offer  publicly  displayed  at  that  time. 
Assuming  the  best  offer  publicly 
displayed  is  still  $20.10  at  this  time,  this 
would  result  in  the  Primex  Auction 
Market  Maker  selling  the  balance  of  600 
shares  to  the  customer  at  $20.10. 

(3)  Block  Facilitation  Match 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  may  enter  an  order  with  a  Block 
Facilitation  match  parameter,  provided 
the  order  is  for  at  least  10,000  shares. 
The  Primex  Auction  Market  Maker  may 
elect  to  expose  the  order  in  an  Auction 
for  a  maximum  of  0,  15,  or  30  seconds. 
Any  Crowd  interest  that  executes 
against  the  order  during  the  selected 
exposure  period,  up  to  a  maximum  of 
50%  of  the  order  size,  will  be 
immediately  matched  with  an  execution 
of  like  size  and  price  against  the 
entering  Participant  until  the  order  is 
fully  executed.  If  any  imexecuted 
portion  remains  at  the  end  of  the 
exposure  period,  it  will  be  automatically 
executed  against  the  entering 
Participant.  With  respect  to  Market 
Orders,  the  execution  price  will  be  the 
then  existing  best  offer  (for  orders  to 
buy)  or  best  bid  (for  orders  to  sell) 
publicly  displayed.  With  respect  to  a 
Fixed  Price  Order,  the  execution  price 
will  be  the  price  specified  in  the  Fixed 
Price  Order,  unless  such  price  is  outside 
of  the  best  quote  publicly  displayed,  in 
which  case  the  execution  price  will  be 
at  the  best  quote  publicly  displayed. 

For  example:  Tne  best  bid  and  offer 
publicly  displayed  is  $20-  20.10.  A 
Participant  enters  into  the  Application 
an  order  to  buy  a  block  of  10,000  shares 
for  a  customer  and  selects  the  Block 
Facilitation  Match  Parameter.  The 
Participant  selects  an  exposure  time  of 
15  seconds.  During  its  exposure,  the 
order  elicits  the  following  executions  by 
other  Crowd  Participants  (in  the  form  of 
Indications,  Responses,  or  contra-side 
orders  to  sell):  1000  at  $20.05.  and  2000 
at  $20.07.  The  Application  will  execute 
these  transactions,  and  immediately 
match  each  one  as  they  occur  by 
executing  an  additional  1000  and  2000 
shares,  at  $20.05  and  $20.07, 
respectively,  against  the  Participant 
entering  the  block  order.  If  there  is  no 
other  interest  from  the  Crowd  at  the  end 
of  the  15  second  exposure  period,  the 
Application  will  cause  the  remaining 
balance  of  4000  shares  to  be 
automatically  executed  against  the 
Participant  entering  the  block  order  at 
the  best  offer  publicly  displayed  at  that 
time.  Assuming  the  best  offer  publicly 


displayed  is  still  $20.10  at  this  time,  this 
would  result  in  the  Participant  selling 
the  balance  of  4000  shares  to  the 
customer  at  $20.10. 

(4)  Clean  Cross 

A  Participant  registered  as  a  Primex 
Auction  Market  Maker  for  a  particular 
security  may  enter  a  Clean  Cross  order 
for  the  accounts  of  two  separate 
customers  where  the  order  represents 
both  sides  of  a  cross  for  at  least  10.000 
shares  to  be  exposed  to  the  Crowd  in  an 
immediate,  zero  second  Auction.  The 
two  sides  will  be  executed  against  each 
other  at  the  midpoint  of  the  best  bid  and 
offer  publicly  displayed  unless  superior- 
priced  interest  within  the  Application 
breaks  up  one  or  both  sides  of  the  cross. 
In  order  to  break  up  a  side  of  the  cross, 
there  must  be  Crowd  contra-side  interest 
resident  within  the  Application  (e.g.. 
resident  PRIs)  that  totals  at  least  10,000 
shares  in  the  aggregate  at  a  price  or 
prices  that  are  all  superior  to  the  bid-ask 
midpoint  by  at  least  the  nearest  whole 
cent.  Any  portion  of  aside  that  is  not 
executed  against  either  the  opposite  side 
of  the  Clean  Cross  order  or  contra-side 
interest  resident  within  the  Application 
will  be  returned  unexecuted. 

5015.  Public  and  Professional  Orders 

All  orders  submitted  to  the 
Application  shall  be  identified  as  either 
a  Public  Order  or  a  Professional  Order, 
as  those  terms  are  defined  in  Rule  5011. 
This  Public  or  Professional  status  is  not 
displayed,  exposed  or  communicated  to 
any  other  Participant  in  the  Application, 
but  is  used  to  determine  whether  an 
order  is  available  to  interact  with  the 
Response  or  Indication  of  a  Crowd 
Participant.  As  indicated  in  Rule 
5018(e),  a  Participant  that  responds  to 
orders  in  an  Auction  can  choo.se 
whether  its  Responses  and  Indications 
interact  with  all  orders  (both  Public  and 
Professional  Orders)  or  just  Public 
Orders.  When  entering  an  order, 
however,  a  Participant  entering  an  order 
does  not  have  the  ability  to  select  or 
control  whether  Public  or  Professional 
interest  may  interact  with  the  order. 

5016.  Option  to  Route  Orders  Outside  of 
the  System  After  Exposure  in  the 
Application 

(a)  All  Market  Orders  submitted  to  the 
Application  shall  include  an  identifier 
as  to  whether  any  unexecuted  balance, 
after  the  order  is  exposed  to  the  Crowd, 
should  be  forwarded  to  SuperSoes^''^  in 
the  case  of  a  Nasdaq  security,  or  to  ITS/ 
CAES,  in  the  case  of  an  exchange-listed 
security,  or  whether  the  order  should  be 
returned  to  the  entering  Participant. 
This  option  to  route  orders  outside  of 
the  Application  is  available  for  Market 
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Orders  only.  Orders  submitted  to  the 
Application  with  a  specified,  fixed  price 
cannot  be  automatically  forwarded  to 
Nasdaq's  other  execution  systems. 
Routing  identifiers  are  not  displayed, 
exposed  or  communicated  to  any  other 
Participant  in  the  Application. 

[b)  With  respect  to  exchange-listed 
securities,  only  Primex  Auction  Market 
Makers  (which  also  must  be  ITS/CAES 
market  makers  with  respect  to  these 
securities,  as  required  by  these  rules) 
may  elect  to  have  Market  Orders  in 
exchange-listed  securities  routed  out  to 
ITS  when  there  is  a  balance  remaining 
following  exposure  in  the  System, 
provided,  however,  that  customer  orders 
so  routed  must  first  be  exposed  in  the 
Application  for  at  least  15  seconds.  In 
addition,  to  the  extent  the  best  price 
publicly  quoted  at  that  time  is  available 
within  Nasdaq's  CAES  system, 
regardless  of  whether  the  same  price 
also  is  being  publicly  quoted  by  another 
ITS  market  center,  such  orders 
designated  for  routing  to  ITS/CAES  will 
be  delivered  to  CAES  for  execution  up 
to  the  size  publicly  quoted  by  CAES 
participants  and  will  not  be  routed  out 
to  anodier  market  center  through  ITS. 

501 7.  Short  Sales 

Participants  are  responsible  for 
complying  with  applicable  short  sale 
rules  when  using  the  Application.  No 
Participant  shall  submit  to  the 
Application  an  order  for  a  security  that, 
if  executed,  would  result  in  a  "short 
sale"  as  that  term  is  defined  in 
Exchange  Act  Rule  3b-3,  unless  the 
transaction  would  be  exempt  from,  or 
otherwise  permissible  under,  the 
requirements  of  NASD  Rule  3350  or 
Exchange  Act  Rule  lOa-1,  as  applicable. 

5018.  Responses  and  Indications 

(a)  General — Participants  may  submit 
Responses  and  Indications  to  the 
Application,  consistent  with  this  Rule 
Series,  for  the  purpose  of  interacting 
with  orders  in  an  Auction,  as  described 
herein.  Responses  and  Indications  are 
not  displayed,  exposed  or 
communicated  to  any  Peirticipant, 
except  to  the  extent  they  result  in  an 
execution  with  an  order.  Responses  and 
Indications  cannot  execute  against  other 
Responses  or  Indications. 

(b)  Responses — Responses  are 
instructions  submitted  to  the 
Application  by  Participants  to  interact 
with  available  orders  exposed  in  an 
Auction.  Responses  may  be  either  a 
Fixed  Price  Response  (e.g.  buy  1000  at 
$20)  or  a  Relative  Priced  Response  (e.g., 
buy  1000  at  the  bid  plus  3  cents).  All 
Responses  must  be  entered  in  an 
amount  of  at  least  one  round  lot,  but 
also  may  be  for  a  mixed  lot. 


(c)  Indications — Indications  are 
instructions,  with  the  characteristics  set 
forth  below,  submitted  to  the 
Application  by  Participants  to  interact 
with  orders  exposed  in  an  Auction.  An 
Indication  may  be  a  Predefined  Relative 
Indication  ("PRI")  or  a  Go-Along 
Indication. 

(1)  Predefined  Relative  Indications 

(A)  PRIs  can  be  submitted  to  the 
Application  for  the  purpose  of 
automatically  responding  to  an  Auction 
at  a  point  in  time  when  one  or  more 
orders  becomes  available.  PRIs  have  no 
specific,  fixed  price,  but  are  expressed 
at  time  of  entry  in  terms  relative  to  the 
best  bid  or  offer  publicly  displayed  at 
such  time  when  the  Application 
activates  the  PRI  against  orders  in  an 
Auction.  While  resident  within  the 
Application,  PRIs  are  ranked  in  relative 
price/time  priority  among  all  other  PRIs 
resident  within  the  Application  and  any 
same-side  orders  currently  being 
exposed  in  an  Auction,  as  indicated  in 
paragraph  (e)  of  this  Rule.  Neither  the 
existence  nor  terms  of  a  PRI  are 
displayed,  exposed  or  communicated  to 
any  other  Participant  while  resident  in 
the  Application.  When  activated  by  the 
Application,  a  PRI  will  match  against 
orders  in  an  Auction  at  a  price  equal  to 
the  best  bid  (for  PRIs  to  buy)  or  offer  (for 
PRIs  to  sell)  publicly  displayed  at  that 
time  in  the  NBBO,  plus  or  minus 
(respectively)  the  relative  price  term 
associated  with  that  PRI;  provided  that 
such  price  also  satisfies  any  applicable 
condition  associated  with  the  order(s)  in 
the  Auction  to  which  it  is  responding. 

(B)  At  the  time  of  its  original  entry, 
each  PRI  submitted  to  the  Application 
must  be  for  the  following  share 
amounts: 

(i)NBBO  PRIs  must  be  for  at  least  3000 
shares  upon  entry; 

(ii)  NBBO  +/  -  .Olor  .02  must  be  for  at 
least  2000  shares  upon  entry; 

(iii)  NBBO  +/  -  .03  or  greater  must  be 
for  at  least  1000  shares  upon  entry. 

(C)  The  Application  will  accept  a  PRI 
with  the  following  amounts  of  relative 
price  improvement: 

(i)  if  the  NBBO,  at  the  time  the  PRI  is 
submitted,  has  a  spread  equal  to  three 
cents  or  more,  the  PRI  will  be  accepted 
if  it  offers  any  amount  of  price 
improvement  between  zero  and  the 
actual  NBBO  spread  prevailing  at  that 
time; 

(ii)  if  the  NBBO,  at  the  time  the  PRI 
is  submitted,  has  a  spread  that  is  less 
than  three  cents,  the  PRI  may  offer  any 
amount  of  price  improvement  between 
zero  and  three  cents. 

(D)  Participants  may  elect  to  limit 
their  exposine  when  using  PRIs  by 
entering  a  Per  Auction  Maximum  size 


for  each  PRI  submitted.  The  Per  Auction 
Maximum  represents  the  maximum 
share  amount  of  a  PRI  available  for  a 
single  Auction.  It  cannot  be  greater  than 
the  size  of  the  PRI,  but  is  subject  to  the 
same  minimum  values  applicable  to  the 
original  entry  of  a  PRI  with  that  relative 
price  term.  Once  the  Per  Auction 
Maximum,  if  any,  for  a  PRI  is  exhausted, 
the  Participant  will  have  15  seconds  to 
withdraw  the  PRI,  during  which  time  no 
further  executions  against  that  PRI  will 
occur.  In  the  absence  of  a  withdrawal 
during  this  period,  the  Application  will 
restore  the  PRI  up  to  the  Per  Auction 
Maximum  and  the  PRI  will  become 
available  again  for  any  subsequent 
Auctions  to  the  extent  there  is  an 
eligible  balance  remaining  for  that  PRI. 
For  purposes  of  relative  price/time 
priority,  the  restored  PRI  will  receive  a 
new  timestamp  within  the  Application. 

(E)  Participemts  may  select  a 
maximum  residency  period  of  one  (1)  or 
five  (5)  days,  during  which  time  the  PRI 
remains  resident  within  the  Application 
unless  fully  executed  or  withdrawn.  The 
Application  will  automatically 
withdraw  any  PRIs  that  remain  at  the 
end  of  the  applicable  residency  period. 

(2)  Go- Along  Indications 

(A)  A  Go-Along  Indication  can  be 
submitted  to  the  Application  for  the 
purpose  of  automatically  responding  in 
an  Auction  at  a  point  in  time  when  one 
or  more  orders  becomes  available  in  an 
Auction  and  there  has  been  at  least  one 
other  contemporaneous  Crowd 
execution  within  the  Application  at  the 
NBBO;  provided  there  are  no  PRIs 
available  or  orders  being  exposed  in  an 
Auction  (executions  resulting  from  a 
Primex  Auction  Market  Maker 
Guarantee  do  not  trigger  Go-Along 
Indications).  Go- Along  Indications  have 
no  specific,  fixed  price  when  entered, 
but  will  match  against  orders  at  a  price 
equal  to  the  best  bid  (for  Go-Along 
Indications  to  buy)  or  best  offer  (for  Go- 
Along  Indications  to  sell)  that  exists  at 
such  time  the  Go- Along  Indication  is 
activated.  While  resident  within  the 
Application,  Go- Along  Indications  are 
not  displayed,  exposed  or 
communicated  to  any  other  Participant. 

(B)  At  the  time  of  its  original  entry, 
each  Go-Along  Indication  submitted  to 
the  Application  must  be  for  at  least 
10,000  shares. 

(C)  Participants  may  select  a 
maximum  residency  period  of  one  (1)  or 
five  (5)  days,  during  which  time  the  Go- 
Along  Indication  remains  resident 
within  the  Application  unless  fully 
executed  or  withdrawn.  The 
Application  will  automatically 
withdraw  any  Go-Along  Indications  that 
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remain  at  the  end  of  the  applicable 
residency  period. 

(d)  Executions  Bounded  by  the 
NBBO — The  Application  will  never 
execute  an  order  outside  of  the  NBBO 
prevailing  at  the  time  of  execution. 
Indications  such  as  PRIs  that  potentially 
would  offer  an  amount  of  price 
improvement  that  could  result  in  an 
execution  outside  of  the  NBBO  will  be 
priced  at  the  NBBO  if  matched  with  an 
order,  in  effect  providing  the  maximum 
amount  of  price  improvement 
permissible  within  the  NBBO  at  that 
time. 

(e)  Relative  Priority  of  Predefined 
Relative  Indications  and  Orders — (1) 
While  resident  within  the  Application, 
Predefined  Relative  Indications  are 
ranked  in  relative  price/time  priority 
while  they  await  activation  against 
incoming  orders  notwithstanding  that 
PRIs  have  no  specified,  fixed  price 
associated  with  them.  For  example, 
among  resident  PRIs  for  the  same 
security  on  the  same  side  of  the  market, 
PRIs  offering  greater  relative  price 
improvement  are  ranked  ahead  of  PRIs 
offering  less  relative  price  improvement. 
PRIs  offering  the  same  relative  amount 
of  price  improvement  are  ranked  by 
time  of  entry  (or  the  time  the  Indication 
was  restored  after  exhausting  its  Per 
Auction  Maximum). 

(2)  Market  Orders  being  exposed 
within  the  Application  also  are  ranked 
in  relative  price/time  priority  during  the 
life  of  their  exposure,  notwithstanding 
that  Market  Orders  have  no  specified, 
fixed  price  associated  with  them.  For 
example,  among  Market  Orders  in  the 
same  security  being  exposed  on  the 
same  side  of  the  market,  those  orders 
not  seeking  any  relative  price 
improvement  are  ranked  ahead  of  orders 
seeking  some  relative  amount  of 
Minimum  Relative  Price  Improvement. 
Orders  seeking  a  greater  relative  amount 
of  Minimim[i  Relative  Price 
Improvement  are  ranked  behind  orders 
seeking  a  lesser  relative  amount  of 
Minimum  Relative  Price  Improvement. 
Orders  seeking  the  same  relative  amount 
of  price  improvement  are  ranked  by 
time  of  entry. 

(3)  Among  and  between  Indications 
and  orders  on  the  same  side  of  the 
market,  the  relative  price/time  priorities 
for  each  are  integrated,  based  on  their 
respective  ranking  relative  to  the  best 
bid  and  offer  publicly  displayed.  The 
Application  recalculates  and  maintains 
these  relative  priorities  whenever  there 
is  a  change  in  the  best  bid  or  offer  prices 
publicly  displayed  in  the  NBBO.  Market 
Orders  that  are  matched  with  other 
Market  Orders  being  auctioned  are 
executed  at  the  midpoint  of  the  best  bid 
and  offer  publicly  displayed,  provided 


that  such  price  satisfies  any  condition 
for  Minimum  Relative  Price 
Improvement  associated  with  each 
order. 

(f)  Responding  to  All  Orders  or  Public 
Orders  Only — All  Responses  and 
Indications  shall  include  an  identifier  as 
to  whether  it  may  interact  with  either: 
(1)  All  available  orders  (both  Public 
Orders  and  Professional  Orders);  or  (2) 
Public  Orders  only.  Such  identifier  is 
not  displayed,  exposed  or 
communicated  to  any  Participant  at  any 
time,  but  is  used  by  the  Application  for 
determining  the  universe  of  orders  with 
which  the  Response  or  Indication  may 
interact. 

5019.  Crowd  Participation 

(a)  There  are  two  levels  of 
participation  in  the  Application:  Crowd 
Participant  and  Primex  Auction  Market 
Maker.  Becoming  a  Participant  in  the 
Application  automatically  entitles  the 
Participant  to  be  a  Crowd  Participant  for 
any  security,  allowing  participation 
consistent  with  this  Rule  5019.  A  Crowd 
Participant  may  also  choose  to  register 
as  a  Primex  Auction  Market  Maker,  but 
only  on  a  security-by-security  basis,  as 
set  forth  in  Rule  5020,  and  only 
consistent  with  the  requirements  for 
participation  under  that  Rule. 

(b)  Unless  otherwise  specified,  a 
Crowd  Participant  may  enter  orders. 
Indications,  and  Responses  in  any 
Primex  Eligible  Security  at  any  time,  for 
its  own  account  or  for  the  account  of  a 
customer.  Crowd  Participants  have  no 
mandatory  obligation  to  submit  to  the 
Application  any  order  at  any  time. 

5020.  Market  Maker  Participation 

(a)  A  Participant  may  register  as  a 
Primex  Auction  Market  Maker  in  one  or 
more  Primex  Eligible  Securities,  and 
may  maintain  such  registration  while  in 
compliance  with  the  requirements  of 
this  Rule.  Unless  otherwise  specified,  a 
Primex  Auction  Market  Maker  is 
automatically  subject  to  the  same  rights 
and  obligations  of  Crowd  Participants 
pursuant  to  Rule  5019  with  respect  to 
customer  orders  in  any  and  all  Primex 
Eligible  Securities.  In  addition,  a  Primex 
Auction  Market  Maker  is  entitled,  but 
not  obligated,  to  use  either  of  the 
following  features  of  the  Application 
when  submitting  customer  orders,  but 
only  with  respect  to  those  securities  in 
which  it  is  currently  registered  as  a 
Primex  Auction  Market  Maker: 

(1)  A  Primex  Auction  Market  Maker, 
for  securities  in  which  it  is  registered  as 
such,  maysubmit  customer  orders  to  the 
Application  with  any  of  the  available 
match  parameters  that  enable  the 
Primex  Auction  Market  Maker  to 
exercise  certain  matching  rights 


facilitated  by  the  Application,  as  set 
forth  in  Rule  5014(b).  When  associated 
with  an  order,  these  match  parameters 
are  not  displayed,  exposed  or 
communicated  to  any  other  Participant: 
or 

(2)  A  Primex  Auction  Market  Maker, 
for  securities  in  which  it  is  registered  as 
such,  may  submit  customer  orders  to  the 
Application  with  a  Market  Maker 
Guarantee  enabling  the  Primex  Auction 
Market  Maker  to  guarantee  an  execution 
within  the  Application  where  such 
orders  are  not  otherwise  subject  to  an 
execution  as  a  result  of  either 
satisfactory  Crowd  interest  or  matching 
rights  processing  elected  by  the  Primex 
Auction  Market  Maker  pursuant  to  Rule 
5014(b)  for  the  order. 

(i)  Public  customer  orders  of  any  size 
are  eligible  for  the  Market  Maker 
Guarantee.  The  Application  will 
facilitate  the  Market  Maker  Guarantee 
by  automatically  executing  any 
unexecuted  balance  of  the  order  against 
the  Primex  Auction  Market  Maker  that 
submits  the  order,  after  the  Auction 
exposure  period  for  the  order  has 
expired. 

(ii)  The  Market  Maker  Guarantee  is 
automatically  provided  at  a  price  equal 
to  the  best  publicly  quoted  offer  price 
(for  orders  to  buy)  or  best  publiclv 
quoted  bid  price  (for  orders  to  sell) 
existing  for  the  security  at  the  time 
when  such  exposure  period  for  the 
order  has  expired  (including  '  zero 
second"  auctions),  for  any  amount  of 
shares  established  by  the  Primex 
Auction  Market  Maker  for  the  order. 

(b)  With  respect  to  each  security  in 
which  a  Participant  is  registered  as  a 
Primex  Auction  Market  Maker,  the 
Participant  shall: 

(1)  If  the  security  is  a  Nasdaq-listed 
security,  be  registered  as  a  Nasdaq 
market  maker  in  such  security  (or 
become  so  registered),  and  at  all  times 
comply  with  all  applicable  NASD  rules 
and  interpretations  relating  to  Nasdaq 
market  makers,  including  the 
requirement  to  enter  and  maintain  two- 
sided  quotations  in  Nasdaq  for  such 
security,  subject  to  the  excused 
withdrawal  procedures  set  forth  in  Rule 
4619; 

(2)  If  the  security  is  an  ITS/CAES 
eligible  security,  be  registered  as  an  ITS/ 
CAES  Market  Maker  (or  become  so 
registered)  in  such  security,  and  at  all 
times  comply  with  all  applicable  NASD 
rules  and  interpretations  relating  to  ITS/ 
CAES  Market  Makers,  including  the 
requirement  to  enter  and  maintain  two- 
sided  quotations  in  CQS  for  such 
security,  subject  to  the  excused 
withdrawal  procedures  set  forth  in  Rule 
6350; 
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(3)  Submit  to  the  Application  a 
minimum  of  80%'  of  the  number  of  its 
Mandatory  Eligible  Orders  (including 
customer  orders  of  another  broker- 
dealer  that  has  directed  such  orders  to 
the  Participant)  as  soon  as  practicable 
upon  receipt  by  the  Participant,  for  the 
purpose  of  exposing  such  orders  to  the 
Primex  Crowd.  Mandatory  Eligible 
Orders  do  not  include: 

(A)  Any  customer  order  that  is  greater 
than  1099  shares  at  origination,  except 
that  nothing  in  these  rules  prohibits  a 
Participant  from  submitting  orders  of 
greater  size  at  any  time; 

(B)  Any  customer  order  that,  when 
initially  received  by  the  Participant,  is 
a  Fixed  Price  Order  with  a  specified 
price  that  is  not  eligible  for  acceptance 
by  the  Application  because  it  is  priced 
outside  the  NBBO  and  is  not  otherwise 
marketable  pursuant  to  Rule  5013(a)(2), 
regardless  of  whether  or  not  the  order 
becomes  eligible  for  acceptance  and 
exposure  at  a  subsequent  point  in  time; 

(c)  Any  customer  order  placed  by  a 
customer  who  authorizes  the  Participant 
to  not  expose  the  order,  either  at  the 
time  the  order  is  placed  or  prior  thereto 
pursuant  to  an  individually  negotiated 
agreement  with  respect  to  such 
customer's  orders; 


"The  80°<.  test  will  be  applied  on  a  quarterly 
basis,  and  will  be  phased  in  as  follows:  For  the 
calendar  quarters  commencing  on  October  1.  2001; 
January-  1.  2002;  April  1.  2002;  and  |uly  1.  2002;  anv 
participant  may  register  in  any  eligible  security  as 
a  Primex  Auction  Market  Maker  and  maintain  that 
status  during  such  calendar  quarters  without  regard 
to  the  percentage  of  its  orders  it  submits  to  the 
.System  for  such  security  during  that  time,  provided 
if  also  satisfies  all  other  requirements  of  a  Primex 
Auction  Market  Maker  pursuant  to  these  rules 

Beginning  with  the  calendar  quarter  that 
commences  on  October  1.  2002.  a  participant 
previously  registered  as  a  Primex  .Auction  Market 
.Maker  for  a  particular  security  may  maintain  its 
status  as  such  until  December  31.  2002  only  if  it 
submitted  at  least  50%  of  its  Mandatory  Eligible 
Orders  during  the  calendar  quarter  that  commences 
on  July  1 ,  2002  (or  during  such  portion  of  the 
calendar  quarter  that  commences  on  |uly  1.  2002  in 
which  the  participant  was  so  registered  if  the 
participant  registered  in  mid  quarter),  provided  it 
also  satisfies  all  other  requirements  of  a  Primex 
Auction  Market  Maker  pursuant  to  these  rules.  .^ 
participant  that  is  newly  registering  as  a  Primex 
Auction  Market  Maker  for  a  particular  securitv  any 
time  after  the  start  of  the  calendar  quarter  that 
commences  on  October  1.  2002  may  maintain  its 
status  as  such  until  the  end  of  the  calendar  quarter 
in  which  it  registered  without  regard  to  the 
percentage  of  its  orders  it  submits  to  the  System  for 
such  security  during  that  time. 

Beginning  with  the  calendar  quarter  that 
commences  on  lanuary  1.  2003.  and  each  calendar 
quarter  thereafter,  a  participant  previously 
registered  as  a  Primex  Auction  Market  Maker  for  a 
particular  security  may  maintain  its  status  as  such 
until  the  end  of  that  calendar  quarter  only  if  it 
submitted  at  least  80%  of  its  Mandatory  Eligible 
Orders  during  the  previous  calendar  quarter  (or 
during  the  portion  of  such  previous  calendar 
quarter  in  which  it  was  so  registered  if  the 
participant  registered  in  mid  quarter),  provided  it 
also  satisfies  all  other  requirements  of  a  Primex 
Auction  Market  Maker  pursuant  to  these  rules. 


(D)  Any  customer  order  that  is  an  odd 
lot  order  (e.g.,  less  than  100  shares); 

(E)  Any  customer  order  to  be  executed 
outside  of  the  hours  of  operation  of  the 
Application;  or 

(F)  Any  other  order  that  would  not 
fall  within  the  definition  of  the  term 
"covered  order"  as  defined  in  Exchange 
ActRulellAcl-5(a)(8). 

(4)  Not  attach  a  condition  for 
Minimum  Relative  Price  Improvement 
to  any  order  submitted  to  the 
Application  solely  for  its  own  principal 
account  and  not  involving  a  customer 
order. 

5021.  Anonymity,  Execution,  Reporting, 
and  Clearing 

(a)  Anonymity— The  Application  will 
process  all  activity  among  Participants 
on  an  anonymous  basis  until  the  end  of 
the  day.  After  facilitating  an  execution, 
the  Application  will  send  an  execution 
report  to  all  Participants  involved  as 
soon  as  practicable.  The  execution 
report  will  indicate  the  details  of  the 
transaction,  but  will  not  contain  the 
identity  of  the  contra-party.  At  the  end 
of  each  trading  day.  the  actual  contra- 
party  for  executions  obtained  within  the 
Application  will  be  made  available  to 
the  Participants  involved  through 
Nasdaq's  systems.  For  regulatory  and 
other  necessary  purposes,  the  NASD 
and  Nasdaq  will  have  the  ability  to 
determine  the  identity  of  the  actual 
contra-parties  at  any  time. 

(b)  Tape  Reporting  and  Clearing- 
Matches  within  the  Application  are 
executed  and  reported  through  Nasdaq 
systems  for  public  tape  reporting  and 
forwarding  to  NSCC  for  clearing,  where 
necessary.  Participants  (or  their  clearing 
brokers)  are  the  parties  responsible  for 
the  clearance  and  settlement  of  all 
trades  executed  through  the 
Application.  Once  a  transaction  is 
executed.  Participants  do  not  have  the 
ability  within  the  Application  to  modify 
or  reallocate  any  portion  of  the 
execution  to  a  clearing  broker  other  than 
the  clearing  broker  that  the  Application 
associates  with  the  Participant  at  the 
time  of  execution.  Neither  the  NASD 
(and  its  affiliates)  nor  any  operator  or 
administrator  of  the  Primex  Auction 
System  shall  be  directly  or  indirectly  a 
party  to  any  transaction  entered  into, 
matched,  or  otherwise  effected  through 
the  Application,  notwithstanding  that, 
for  the  remainder  of  the  trading  day 
after  a  transaction,  the  actual  contra- 
parties  have  not  had  their  identities 
disclosed  to  each  other  by  the 
Application. 

5022.  Credit  Limits  and  Clearing  Limits 

(a)  Credit  Limits— The  AppUcation 
shall  allow  a  Participant's  Firm 


Administrator  to  establish  Credit  Limits 
for  each  of  its  associated  Subscribers, 
including  sponsored  Subscribers,  on  an 
individual  Subscriber  basis.  The  limits 
are  established  as  a  dollar  amount  of 
aggregated  purchases  or  sales  which, 
when  reached,  causes  the  Application 
to:  (1)  Inhibit  any  future  executions  or 
the  entry  of  future  interest  for  that 
Subscriber;  (2)  cancel  any  orders  and 
withdraw  any  Indications  resident 
within  the  Application  for  that 
Subscriber;  and  (3)  send  a  notice  to  that 
Subscriber,  its  Firm  Administrator,  and 
the  Nasdaq  Supervisor.  Credit  Limits 
may  be  monitored  and  modified  by  the 
Firm  Administrator  on  a  real-time  basis 
directly  through  the  Application. 

(b)  Clearing  Limits— The  Application 
shall  allow  a  Participant's  clearing 
broker  to  establish  Clearing  Limits 
within  the  Application  for  the 
Participant  on  a  firm-wide  basis.  The 
limits  are  established  as  a  dollar  amount 
of  both  purchases  and  sales  (calculated 
separately,  and  not  netted)  of  all 
Subscribers,  collectively  for  a 
Participant,  effected  within  the 
Application  through  or  in  the  name  of 
that  Participant.  When  the  Clearing 
Limits  for  a  Participant  are  reached,  the 
Application  will:  (1)  Lahibit  any  future 
executions  for  all  Subscribers  associated 
with  that  Participant;  (2)  cancel  any 
orders  and  withdraw  any  Indications 
resident  within  the  Application  for  all 
Subscribers  associated  with  that 
Participant;  and  (3)  send  a  notice  to  that 
Participant's  Firm  Administrator,  the 
Nasdaq  Supervisor,  and  to  the  clearing 
broker  for  fliat  Participant  provided  that 
the  clearing  broker  also  is  a  Participant. 
Clearing  Limits  for  a  Participant  may  be 
monitored  on  a  real-time  basis  by  the 
Participant's  Firm  Administrator  and 
can  be  established,  monitored,  and 
modified  by  the  Firm  Administrator  of 
the  Participant's  clearing  broker, 
provided  the  clearing  broker  also  is  a 
Participant.  If  the  clearing  broker  is  not 
a  Participant  in  the  Application,  then 
the  Nasdaq  Supervisor  will  notify  the 
clearing  broker  that  the  Clearing  Limits 
have  been  reached  as  soon  as 
practicable.  Clearing  Limits  also  can  be 
established  and  modified  by  the  Nasdaq 
Supervisor  on  behalf  of  the  clearing 
broker. 

5023.  Hours  of  Operation 

(a)  The  Application  is  available  for 
executing  securities  transactions  during 
regular  Nasdaq  trading  hoiurs  whenever 
there  is  a  free  and  open  quote  [i.e.,  not 
locked  or  crossed),  subject  to  the  general 
authority  and  regulatory  responsibilities 
of  Nasdaq  or  its  affiliates  in  operating 
the  Application  as  a  facility  of  Nasdaq 
or  its  affiliate  (including  but  not  limited 
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to  its  authority  to  implement  trading 
halts  in  one  or  more  securities  due  to 
regulatory  reasons,  market-wide 
emergencies,  and  system  malfunctions). 

(b)  Nasdaq  may  permit  certain 
functionality  of  the  Application  to  be 
available  outside  of  the  time  period 
during  which  securities  transactions 
may  be  effected  through  the 
Application,  including  but  not  limited 
to,  the  monitoring,  entering,  canceling, 
withdrawing,  or  modifying  resident 
Indications,  Credit  Limits,  or  Clearing 
Limits. 

5024.  Limitation  of  Liability 

(a)  Neither  Nasdaq,  the  NASD 
(including  their  affiliates),  Primex 
Trading  N.A..  L.L.C.  (including  its 
affiliates)  nor  any  other  operator, 
licensor,  or  administrator  (including 
their  affiliates)  of  the  Nasdaq 
Application  of  the  Primex  Auction 
System  shall  have  any  liability  for  any 
loss,  damages,  claim  or  expense  arising 
&"om  or  occasioned  by  any  inaccuracy, 
error  or  delay  in,  or  omission  of  or  from: 
(1)  the  Nasdaq  Application;  or  (2)  the 
collection,  processing,  reporting  or 
dissemination  of  any  information 
derived  from  the  Nasdaq  Application, 
resulting  either  from  any  act  or  omission 
by  Nasdaq  or  any  affiliate,  or  any 
operator,  licensor,  or  administrator  of 
the  Nasdaq  Application  or  from  any  act, 
condition  or  cause  beyond  the 
reasonable  control  of  Nasdaq  or  any 
affiliate,  operator,  licensor  or 
administrator  of  the  Nasdaq 
Application,  including,  but  not  limited 
to,  flood,  extraordinary  weather 
conditions,  earthquake  or  other  act  of 
nature,  fire,  war,  insurrection,  riot,  labor 
dispute,  accident,  action  of  government, 
communications  or  power  failure,  or 
equipment  or  software  malfunction.  If  a 
Participant  that  enters,  authorizes  its 
Subscribers  (including  sponsored 
Subscribers)  to  enter,  or  is  authorized  by 
other  Participants  to  enter  orders. 
Responses,  or  Indications  that  result  in 

a  transaction  through  the  Application 
fails  to  perform  its  settlement  or  other 
obligations  under  the  terms  of  such 
transaction,  the  NASD  (and  its  affiliates) 
and  Primex  Trading  N.A..  L.L.C.  (and  its 
affiliates)  sheill  have  no  liability  for  such 
failure  to  settle. 

(b)  Neither  Nasdaq,  the  NASD 
(including  their  affiliates).  Primex 
Trading  N.A.,  L.L.C.  (including  its 
affiliates)  nor  any  other  operator, 
licensor,  or  administrator  (including 
their  affiliates)  of  the  Nasdaq 
Application  of  the  Primex  Auction 
System  makes  any  express  or  implied 
warranties  or  conditions  to  Participants 
or  their  associated  Subscribers 
(including  sponsored  Subscribers)  as  to 


results  that  any  person  or  party  may 
obtain  from  the  Nasdaq  Application  for 
trading  or  for  any  other  purpose,  and  all 
warranties  of  merchantability  or  fitness 
for  a  particular  purpose  or  use.  title,  and 
non-infringement  with  respect  to  the 
Nasdaq  Application  are  hereby 
disclaimed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Primex  Auction  System  is  a 
facility  of  Nasdaq  that  has  been 
operating  as  a  Pilot  Trading  System,  as 
defined  in  paragraph  (c)(2)  of  Rule  19b- 
5  of  the  Act.*'  As  such.  Nasdaq  was  not 
required  to  file  a  proposed  rule  change 
under  Rule  19b-4  of  the  Act  ~  as  long  as 
the  System  maintained  its  status  as  a 
Pilot  Trading  System.  Under  paragraph 
(c)(2)  of  Rule  19b-5  of  the  Act.  a  system 
must  comply  with  three  criteria  to 
maintain  its  status  as  a  Pilot  Trading 
System."  One  such  criteria  is  that,  for 
each  security  traded  in  the  System,  the 
System  cannot  trade  more  than  one 
percent  of  the  average  daily 
consolidated  trading  volume  of  any 
such  security,  during  at  least  two  of  the 
last  four  consecutive  calendar  months. 
Nasdaq  represents  that  Primex  has 
exceeded  this  threshold  for  many 
securities.  Nasdaq  also  represents  that 
while  not  all  eligible  securities  have 
been  phased  in  as  of  this  date.  Primex 


<'17CFR240.19b-5(c)(2). 

'17CFR240.19b-4. 

"Pursuant  to  Rule  19b-5(c)(2)  of  the  Act.  to 
qualify  as  a  Pilot  Trading  System,  a  system  must: 
(1)  be  in  operation  for  less  than  two  years:  (2)  with 
respect  to  each  security  traded  on  such  Pilot 
Trading  System,  during  at  least  two  of  the  last  four 
consecutive  calendar  months,  has  traded  no  more 
than  one  percent  of  the  average  daily  trading 
volume  in  the  United  States;  and  (3)  with  respect 
to  all  securities  traded  on  such  Pilot  Trading 
System,  during  at  least  two  of  the  last  four 
consecutive  calendar  months,  has  traded  no  more 
than  20  percent  of  the  average  daily  trading  volume 
of  all  trading  systems  operated  by  the  self- 
regulatory  organization.  17  CFR  240. 19l>-5(c)(2). 


has  already  executed  approximately  17 
million  trades  representing  almost  500 
million  shares  since  it  began  operation 
just  over  four  months  ago.  Therefore. 
Nasdaq  files  this  proposed  rule  change 
to  continue  operating  the  System  until 
the  Commission  grants  permanent 
approval. 

Generally.  Nasdaq  states  that  Primex 
is  a  hybrid  system  that  combines  an 
extended,  electronic  auction  mechanism 
with  the  speed  and  liquidity  of  Nasdaq's 
competing  market  maker  environment.^ 
In  a  traditional  auction  market  model, 
market  participants  gather  in  a  "crowd  " 
at  a  physical  location  to  bid  for 
incoming  orders.  In  addition,  most 
auction  markets  employ  a  single 
specialist  that  manages  trading  in  a 
security  and  supplies  liquidity  when 
there  is  no  buying  or  selling  interest  in 
the  crowd. 

Primex  automates  many  of  these 
elements.  By  facilitating  an  "electronic 
crowd."  not  bound  by  the  physical 
limitations  of  space  or  the  number  of 
persons  that  can  be  at  any  one  place  at 
a  given  time,  the  System  can  provide  the 
benefits  of  an  auction  model  on  a  larger 
and  more  efficient  scale.  By  further 
combining  this  within  a  competitive, 
multi-dealer  structiu-e  that  has  been 
Nasdaq's  hallmark.  Nasdaq  believes  it 
can  make  available  a  greater  amount  of 
liquidity  than  would  be  available  in  a 
market  with  only  one  provider  of 
capital.  The  result  of  this  combination 
and  automation.  Nasdaq  believes,  is  a 
market-based  solution  for  providing 
price  improvement  opportunities  and 
enhanced  liquidity. 

The  following  is  a  brief  overview  of 
how  the  System  typically  will  operate. 
Additional  details  on  the  System  and  its 
tools  can  be  found  within  the  rules  of 
the  System,  the  Form  PILOT '"  and  the 
proposing  release  seeking  permanent 
approval  of  the  System." 

A  customer  sends  an  order  to  his  or 
her  broker,  who,  in  turn,  can  forward  it 
to  the  System.  The  System  is  voluntary-. 
Once  an  order  is  submitted,  an  auction 
for  that  order  commences.  Through  a 
unique  mechanism,. the  order  is  exposed 
to  the  Systems  electronic  crowd,  which 
can  be  composed  of  market  makers, 
proprietan,'  traders,  institutions.  ECNs 
and  even  the  orders  of  other  customers. 
The  System's  electronic  crowd  is  open 
to  any  NASD  member  (or  their 
customers,  through  a  sponsored 
arrangement),  and  thus  the  universe  of 
participants  who  may  have  access  to 


"A  detailed  description  of  the  System  is 
contained  in  the  Form  PILOT  and  the  companion 
proposed  nile  change,  as  well  as  the  rules. 

'"Sfp  supra  note  3. 

' '  See  supra  note  5. 
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these  orders  is  very  broad.  Using  the 
System's  auction  response  tools,  crowd 
participants  anonymously  bid  for  the 
order  at  prices  at  or  within  the 
parameters  of  the  National  Best  Bid  and 
Offer  ("NBBO").  The  order  will  be 
executed  if  an  appropriate  match  is 
found  in  the  electronic  crowd  or  if  the 
participant  submitting  the  order 
provided  an  execution  guarantee.  The 
types  of  orders  that  can  be  submitted 
and  the  System's  response  tools  are 
specified  in  the  above  rules  and  are 
generally  described  below. 

Primex  is  available  to  any  NASD 
member  and  other  entities  members 
choose  to  sponsor.  To  access  the 
System,  a  member  must  be  in  good 
standing  and  have  executed  the 
necessary  agreements  with  Nasdaq. 
Members  granted  access  to  the  System 
are  referred  to  as  Primex  Auction 
System  Participants  ("Participants  "), 
and  can  access  the  facility  for  their 
customers  or  for  themselves. 
Participants  in  the  System  are  classified 
as  either  Primex  Auction  Market  Makers 
("PAMMs")  or  Crowd  Participants. 

The  rights  and  obligations  of  each 
class  of  Participant  are  specified  in  the 
rules.  Generally,  however,  for  any 
security  eligible  for  trading  in  the 
System.  Crowd  Participants  can:  view 
all  orders  exposed  in  the  System; 
interact  with  any  order  put  to  auction  in 
the  System  by  responding  to  auctions: 
submit  orders  to  be  put  to  auction:  and 
trade  as  principal,  agent,  or  riskless 
principal. 

PAMMs  have  certain  obligations 
when  they  participate  in  the  System. 
With  respect  to  any  security  eligible  for 
trading  in  the  System  for  which  a 
Participant  is  registered  as  a  PAMM,  it 
must:  maintain  a  two-sided  quote  in 
Nasdaq  (or  Nasdaq's  InterMarket  for 
CQS  securities)  with  respect  to  any 
security  for  which  it  is  registered  as  a 
PAMM.  and  otherwise  be  in  compliance 
with  all  applicable  NASD  rules;  and 
submit  to  the  System  a  minimum 
percentage  '^  of  its  Mandatory  Eligible  '  * 
public  customer  orders  (including 
customer  orders  of  another  broker- 
dealer  that  directs  such  orders  to  the 
PAMM)  for  those  securities  in  which  it 
is  registered  as  a  PAMM. 

PAMMs  have  the  same  privileges  as 
Crowd  Participants,  but  because  they 
have  certain  obligations.  PAMMs  also 
have  additional  privileges.  PAMMs  are 
entitled  but  not  obligated  to:  exercise 
certain  "matching  rights"  that  allow  a 
PAMM  to  commit  capital  to  its  customer 
orders  in  conjunction  with  the  auction 
exposure  process;  provide  execution 


guarantees  within  the  System  for  its 
own  customer  orders  submitted;  and  use 
certain  types  of  orders  that  permit  the 
PAMM  to  facilitate  block  trades  and 
"clean  crosses."  PAMMs  also  are 
entitled  to  share  in  transaction  revenue 
paid  by  other  Participants  when  those 
other  Participants  execute  against  a 
PAMM's  customer  orders. 

The  System  accepts  unpriced  market 
orders,  as  well  as  orders  that  have 
specified,  fixed  prices  that  are 
marketable  or  priced  between  the 
NBBO.  Orders  can  be  submitted  in  any 
round  lot  or  mixed  lot.  but  odd  lot 
orders  are  not  accepted.  The  System  is 
not  an  ECN  Display  Alternative  under 
the  Order  Handling  Rules  '"  because  it 
does  not  display  limit  orders.  Fixed 
price  orders  are  eligible  only  for 
"immediate  or  cancel"  treatment, 
whereas  Participants  can  choose  the 
duration  for  which  their  market  orders 
will  be  exposed. 

Participants  also  have  the  option  to 
specify  that  the  balance  of  an 
unexecuted  order  be  returned  to  them  or 
forwarded  to  other  Nasdaq  systems  for 
execution.  Participants  must  indicate 
their  preference  upon  submission  of  an 
order  to  the  System.  A  Participant's 
preference  is  not  displayed,  exposed  or 
communicated  to  any  other  Participant. 

Another  feature  of  the  System  is  that 
it  processes  all  activity  among 
Participants  on  an  anonymous  basis 
until  the  end  of  the  trading  day,  at 
which  time  the  counterparties' 
identities  are  revealed  to  each  other. 
Nasdaq,  however,  has  the  ability  to 
determine  the  identity  of  the  parties  at 
any  time. 

In  all  other  aspects,  trades  executed 
within  the  System  are  reported  and 
settled  using  ACT,  just  as  any  other 
trade  executed  using  Nasdaq  systems. 
Trades  are  reported  to  the  public  tape, 
included  in  ACT's  risk  management 
features,  and  forwarded  to  DTCC  for 
clearing,  if  necessary.  The  System  itself 
provides  additional  risk  management 
controls  through  which  Participants  and 
their  clearing  firms  can  closely  monitor 
and  control  their  exposure  specifically 
with  respect  to  System  activity,  both  at 
an  individual  subscriber/user  level,  as 
well  as  across  an  entire  firm. 

(2)  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 


'2  See  NASD  Rule  5020. 

''See  NASD  Rules  5011  and  5020. 


"The  SECs  Quote  Rule.  Rule  llAcl-1,  and 
Limit  Order  Display  Rule,  Rule  llAcl-4.  together 
are  commonly  referred  to  as  the  Order  Handling 
Rules.  Specifically,  the  System  is  not  an  ECN 
Display  Alternative  under  paragraph  (c)(5)(ii)  of 
Rule  llAcl-l  and  paragraph  (c)(5)  of  Rule  llAcl- 
5. 


provisions  of  Sections  15A(b)(6)i^  and 
llA{a)(l)  of  the  Act.ifi  Section  15A(b)(6) 
of  the  Act '"  requires  the  rules  of  the 
NASD  to  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest:  and 
not  be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  Section 
llA(a){l)  of  the  Act '»  sets  forth  finding 
of  Congress  that  new  data  processing 
and  communications  techniques  create 
opportunity  for  more  efficient  and 
effective  market  operations. 

Nasdaq  believes  its  application  of 
Primex  is  consistent  with  the  NASD's 
obligations  under  the  Act.  as  well  as  the 
finding  of  Congress,  because  the  System 
provides  members  with  an  additional 
electronic,  execution  system,  which  is 
designed  to  provide  members  with 
flexibility  in  executing  orders  and  the 
opportunity  to  obtain  price 
improvement.  Nasdaq  states  that  the 
System  is  a  hybrid  that  combines  an 
extended,  electronic  auction  mechanism 
with  the  speed  and  liquidity  of  Nasdaq's 
competing  market  maker  environment. 
Nasdaq  believes  that  the  System  can 
improve  on  the  traditional  auction 
market  model  by  automating  many  of  its 
elements,  including  the  trading  crowd, 
but  will  not  be  bound  by  physical 
limitations  of  space  or  the  number  of 
persons  that  can  be  in  one  physical 
location  at  any  given  time.  Nasdaq 
believes  this  attribute,  combined  with  a 
multiple  market  maker  structure, 
provides  an  opportunity  for  enhanced 
liquidity. 

Nasadq  states  that  another  attribute  of 
the  System  is  that  all  orders  may  be 
exposed  to  a  wider  audience  and  thus 
have  the  opportunity  to  obtain  price 
improvement.  This  provides  for  order 
interaction  and  can  facilitate  best 
execution.  At  the  same  time,  however, 
Nasdaq  believes  the  System  can 
continue  to  provide  PAMMs  with 
incentives  to  expose  orders  and  provide 
liquidity  to  those  orders.  To  ensure  the 
protection  of  investors,  orders  will  not 
be  executed  at  prices  inferior  to  the 
NBBO. 


1M5U.S.C.  78o-a(b)(6). 
'6  15U.S.C.  78k-l(a)(l). 
"15U.S.C.  78t>-3(b)(6). 
'•15U.S.C.  78k-l(a)(l). 
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Nasdaq  further  states  that  the  System 
also  is  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  is 
securities.  Trades  executed  using  the 
System  will  be  processed  through  ACT 
in  the  same  manner  as  trades  executed 
using  other  Nasdaq  systems.  As  such, 
information  on  these  trades  will  be 
incorporated  in  Nasdaq's  audit  trail, 
ACT's  risk  management  function,  and 
forwarded  to  DTCC  for  clearance  and 
settlement,  if  necessary.  Trades 
executed  using  the  System  also  will  be 
disseminated  on  the  public  tape. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Prior  to  filing  the  Form  PILOT, 
Nasdaq  published  a  Notice  to  Members 
describing  the  operation  of  the 
System.'^  One  letter  was  received  in 
response  thereto. -" 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(h)(3)(A)(iii).2i  subparagraph  (f)(5)  of 
Rule  19b-4.22  and  subparagraph  (f)(2)  of 
Rule  19b-5.-*  The  proposal  would 
permit  Nasdaq  to  continue  operating 
Primex  until  the  Commission  grants 
permanent  approval,  but  not  for  a 
period  longer  than  six  months.  The 
proposal  does  not  modify  any  rule  or 
the  operation  of  Primex.  As  such,  it  does 
not  affect  the  protection  of  investors  or 
the  public  interest;  does  not  impose  any 
burden  on  competition;  and  does  not 
have  the  effect  of  limiting  access  to  or 
availability  of  the  system. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
Section  19(h)(3)(A)  of  the  Act.^-i  the 
Commission  may  summarily  abrogate 


'"NASD  Notice  to  Members  00-65  (September 
2000). 

■^^  See  letter  from  Antonio  Cecin.  Managing 
Director.  Director  of  Equity  Trading.  US  Bancorp 
Piper  laffray.  to  Eugene  Lopez.  Senior  Vice 
President.  Nasdaq,  dated  )anuar>'  2.  2001. 

2115U.S.C.  78s(b)(3)(A)(iJi). 

"i7CFR240.19b-4(f)(5). 

2^17  CFR  240. 19b-5(f)(2). 

"15U.S.C.  78s(b)(3)(A). 


the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary-,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Association. 
All  submissions  should  refer  to  File  No. 
SR-NASD-2002-58  and  should  be 
submitted  by  June  21,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.-'^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  02-13625  Filed  5-30-02:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^5981 ;  File  No.  SR-PCX- 
2002-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to  Bid- 
Aslc  Spread  Differentials  for  Options 

May  23.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,- 
notice  is  hereby  given  that  on  April  22, 
2002,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 


("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  PCX.  On  May  3,  2002,  the  PCX 
filed  an  amendment  to  the  proposed 
rule  change. '  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  amend 
Exchange  Rule  6.37  to  increase  the 
maximum  bid/ask  spread  differential  for 
options  from  S.75  to  S.80  where  the  bid 
price  of  an  option  is  greater  than  SlO  but 
does  not  exceed  S20.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
Additions  are  in  italics;  deletions  are  in 
brackets. 
*         *        *         *        * 

Rule  6.37 

***** 

(b)(1)  Bidding  and/or  offering  so  as  to 
create  differences  of  no  more  than 

(A)-(C) — No  change. 

(D)  no  more  than  .80  (.75j  where  the 
bid  is  more  than  SlO  but  does  not 
exceed  S20.  and 

(E)  No  change. 

(2)-(4)— No  change. 

***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A.  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


"  17  CFR  200.3O-3(a)(12). 
M5  U.S.C.  78s(b)(l). 
217  CFR  240. 19b-^. 


Letter  from  Mai  S.  Shiver.  .Senior  .■\ttorney. 
Rt>guldl<iry  Policy.  PCX.  to  Nancy  I  Sanow . 
Assistant  Director,  Division  of  Market  Regulation, 
dated  May  2.  2002  (•■.Amendment  \o  l")  The 
proposed  rule  change  was  originallv  submitted 
pursuant  to  Section  iy|VjH.*)I.A|li|  of  the  .\i\  and 
Rule  19b— llfll!)  iherininder  The  Exchange  filed 
.Amendment  No.  1  lu  designate  the  filing  as  having 
been  filed  pursuant  to  .Section  19(b)(3)(A)  of  the  .Act 
and  Rule  19b-4(f)(fil  thereunder  The  Exchange  also 
requested  the  Commission  to  waive  the  5-day  pre- 
filing  requirement  and  the  30-day  delaved  operative 
period 
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A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Pursuant  to  the  industr\'-wide 
conversion  of  pricing  from  fractions  to 
decimals,  the  Exchange  converted  all 
options  prices  in  its  rules  to  decimals. 
i.e.,  dollars  and  cents.  Among  the  rules 
affected  by  the  conversion  of  prices  was 
PCX  Rule's. 37,  which  relates  to 
obligations  of  market  makers.  This  rule 
stated  that  in  the  course  of  maintaining 
fair  and  orderly  markets,  market  makers 
could  set  price  differentials  of  '4  of  a 
point  where  the  bid  was  more  than  $10 
but  does  not  exceed  S20.  Upon 
conversion  to  decimal  pricing,  the 
Exchange  converted  '4  of  a  point  price 
differential  to  a  $.75  price  differential. 

A  related  rule  regarding  trading 
differentials  provides  that  the  maximum 
price  variation  ("MPV")  for  issues 
traded  at  $3.00  or  greater  is  $.10.  As  a 
consequence  of  the  conversion,  the  .10 
MPV  bars  market  makers  from  setting 
price  differentials  of  75  cents  as  exists 
under  the  current  rules  and  instead 
requires  them  to  quote  the  differentials 
as  either  $.70  or  $.80.  Because  the  $.70 
value  provides  less  of  a  spread 
differential  than  was  permitted  before 
the  conversion,  and  because  current 
PCX  Rule  6.37  does  not  permit  a  spread 
differential  higher  than  $.75,  the 
Exchange  proposes  to  amend  Rule  6.37 
to  increase  the  price  differential  by  $.05 
so  that  it  may  set  the  price  differential 
to  $.80  for  issues  that  trade  for  over 
$3.00,  but  less  than  $10.00. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  Section  6(b)  of  the  Act,-* 
in  general,  and  further  the  objectives  of 
Section  6(b)(5),5  in  particular,  in  that  it 
is  designed  to  facilitate  transactions  in 
seciirities,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  seciirities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change,  as  amended,  does  not:  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  it 
was  filed,  or  such  shorter  time  as  the 
Commission  may  designate,"^  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  ^  and  Rule  19b- 
4(fl(6)»  thereunder.  At  any  time  within 
60  days  of  the  filing  of  Amendment  No. 
1  to  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessar\'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  PCX  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal  to  become  inmiediately 
operative  upon  filing.  Acceleration  of 
the  operative  date  and  waiver  of  the  5- 
day  pre-filing  requirement  will  permit 
the  PCX  to  amend  Rule  6.37  to  reflect 
the  PCX's  $.10  MPV  without  undue 
delay.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  become 
operative  immediately  upon  filing.  ^ 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vratten  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 


*  15  U.S.C.  78f[b). 
M5  U.S.C.  78m>)(5). 


•■  The  Exchange  requested  the  Commission  to 
waive  5-dav  pre-filing  notice  requirement  and  the 
30-dav  operative  period.  See  Amendment  No.  1, 
supra  note  3. 

M5  U.S.C.  78s(b)(3)(A). 

» 17  CFR  240.19-4(0(6). 

"*  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f).. 


and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  cind  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  the  File  No. 
SR-PCX-2002-22  and  should  be 
submitted  by  June  21,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  02-13624  Filed  5-30-02:  8:45  am) 

BILUNG  CODE  801(M)1-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4031] 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations:  "Neo- 
Impressionism:  Artists  on  the  Edge " 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1, 1999,  and  Delegation  of 
Authority  No.  236  of  October  19, 1999, 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Neo-hnpressionism:  Artists  on  the 
Edge,"  imported  from  abroad  for 
temporary  exhibition  within  the  United 
States,  are  of  cultural  significance.  The 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  owners,  I 
also  determine  that  the  exhibition  or 
display  of  the  exhibit  objects  at  the 
Portland  Museimi  of  Art,  Portland,  ME 
from  on  or  about  June  27,  2002  to  on  or 
about  October  20,  2002,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 


><'17CFR20O.3O-3(a)(12). 
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of  these  Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
the  exhibit  objects,  contact  David  S. 
Newman,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State,  (telephone:  202-619-6982).  The 
address  is  U.S.  Department  of  State.  SA- 
44,  301  4th  Street,  SW,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  May  23.  2002. 
Patricia  S.  Harrison. 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Department  of  State. 
[PR  Doc.  02-13702  Filed  5-30-02:  8:45  am] 
BILLING  CODE  4710-0»-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4730] 

Determination  Related  to  the 
Participation  of  the  Magen  David  Adom 
Society  of  Israel  in  the  Activities  of  the 
International  Red  Cross  and  Red 
Crescent  Movement 

Pursuant  to  the  requirements 
contained  in  the  Kenneth  M.  Ludden 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act,  2002  (Public  Law  107-115),  under 
the  heading  of  Migration  and  Refugee 
Assistance,  I  hereby  determine  that  the 
Magen  David  Adom  Society  of  Israel  is 
not  being  denied  participation  in  the 
activities  of  the  International  Red  Cross 
and  Red  Crescent  Movement. 

This  Determination  shall  be  published 
in  the  Federal  Register,  and  copies  shall 
be  provided  to  the  appropriate 
conmiittees  of  the  Congress. 

Dated:  May  5,2002. 
Colin  L.  Powell. 

Secretary  of  State,  Department  of  State. 
[FR  Doc.  02-13701  Filed  5-30-02:  845  am] 
BILUNG  CODE  471&-10-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  six  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 


extension  of  the  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collections 
and  the  expected  burdens.  The  Federal 
Register  Notices  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information 
were  published  on  November  14,  2001 
on  pages  57149-57150  for  (2120-0514) 
and  January  31,  2002  on  page  4775  for 
(2120-0003,  2120-0027,  2120-0507, 
2120-0574,  2120-0644). 
DATES:  Comments  must  be  submitted  on 
or  before  July  1,  2002.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

1.  Title:  Malfunction  or  Defect  Report 
(Other  than  scheduled  air  carriers). 

Type  of  Request:  Extension  of  a 
currentlv  approved  collection. 

OMB  Control  Number:  2120-0003. 

Forms(s):  FAA  Form  8010-1, 

Affected  Public:  Repair  station 
operators  certified  under  Part  145  and 
air  taxi  operators  certified  under  Part 
135. 

Abstract:  The  information  collection 
required  bv  FAR  135  and  145  are 
authorized' by  U.S.  Code.  Title  49, 
Chapter  44 7,  Subsection  44702.  as 
amended,  which  empowers  the 
Secretary  of  Transportation  to  issue 
certificates  for  air  taxi  operators  and 
repair  stations,  respectively,  and  to 
prescribe  such  terms,  conditions,  and 
limitations  on  those  certificates,  as 
necessary  to  ensure  safet\'  in  air 
transportation.  Submission  of 
malfunction  or  defect  reports  are 
necessary  to  ensure  that  safety. 

Estimated  Annual  Burden  Hours:  An 
estimated  8,407  hours  aimually. 

2.  Title:  Application  for  Certificate  of 
Waiver  or  Authorization. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0027. 

Forms(s):  FAA  Form  7711-2. 

Affected  Public:  Airmen,  state  &  local 
govenmients,  and  businesses  that  wish 
to  apply  for  authorization  to  occupy 
navigable  airspace,  generating  aroimd 
25.000  responses. 

Abstract:  Part  A  of  Subtitle  VII  of  the 
Revised  Title  49.  United  States  Code, 
authorizes  the  issuance  of  regulations 
governing  the  use  of  navigable  airspace. 
14  CFR  parts  91,  101,  and  105  prescribe 
regulations  governing  the  general 
operation  and  flight  of  aircraft,  moored 
balloons,  kites,  unmaimed  rockets, 
uimiaimed  free  balloons,  and  parachute 
jumping.  Applicants  are  individual 


airmen,  state  and  local  governments, 
and  businesses. 

Estimated  Annual  Burden  Hours:  An 
estimated  12,202  hours  annually. 

3.  Title:  Special  Federal  Aviation 
Regulation  (SFAR)  36.  Development  of 
Major  Repair  Data. 

Type  of  Request:  Extension  of  a 
currentlv  approved  collection. 

OMB  Control  Number:  2120-0507. 

Form(s):  FAA  form  8100-8. 

Affected  Public:  A  total  of  19  aircraft 
maintenance  persoimel.  either  already 
holding  authorization  to  develop  major 
repair  data  or  applying  for  that 
authorization. 

Abstract:  SFAR  36  (to  part  121) 
relieves  qualifying  applicants  (Aircraft 
maintenance,  commercial  aviation, 
aircraft  repair  stations,  air  carriers, 
commercial  operators)  of  the  burden  to 
obtain  FAA  approval  of  data  developed 
by  them  for  the  major  repairs  on  a  case- 
by-case  basis;  and  provides  for  one-time 
approvals. 

Estimated  Annual  Burden  Hours:  An 
estimated  326  hours  annually. 

4.  Title:  War  Risk  Insurance. 
Ty^je  of  Request:  Extension  of  a 

currentlv  approved  collection. 

OMB  Control  Number:  2120-0514, 

Formfsj:  N/A. 

Affected  Public:  A  total  of  76 
estimated  claimants  for  War  Risk 
Insurance. 

Abstract:  The  information  submitted 
by  applicants  for  Chapter  443  insurance 
is  used  by  the  FAA  to  determine  the 
reasonableness  of  the  terms  and 
conditions  on  which  commercial 
insurance  is  available,  assess  the  risks 
for  which  insurance  coverage  is  being 
sought,  and  determine  what  risks  of 
aircraft  operators'  are  customarily        ■* 
covered  by  insurance.  Without  this 
information,  the  YAA  could  not  fulfill 
the  statutory'  requirements  or  due 
diligence  for  issuance  of  insurance. 
Therefore,  without  this  information,  the 
FA,\  could  not  issue  insurance. 

Estimated  Annual  Burden  Hours:  An 
estimated  1,668  hoius  annually. 

5.  Title:  Aviation  Safety  Counselor  of 
the  Year  Award. 

T\'pe  of  Request:  Extension  of  a 
currentlv  approved  collection. 

OMB  Control  Number:  2120-0574. 

Form(sj:  FAA  Form  8740-14. 

Affected  Public:  A  total  of  180  private 
citizens  involved  in  aviation  who 
nominate  individuals  for  the  award. 

Abstract:  The  form  is  used  to 
nominate  individuals  for  recognition  of 
their  volunteer  ser\ice  to  the  FAA.  The 
agency  will  use  the  information  on  the 
form  to  select  nine  regional  winners  and 
one  national  wirmer. 

Estimated  Annual  Burden  Hours:  .^ 
estimated  180  hours  annuallv. 
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6.  Title:  Commercial  Space 
Transportation  Licensing  Requirements 
for  Operation  of  a  Launch  Site. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0644. 

Form(s):  N/A. 

Affected  Public:  A  total  of  2  licensees 
authorized  to  operate  commercial 
launch  sites. 

Abstract:  The  information  collected 
includes  data  required  for  performing 
launch  site  location  analysis.  The 
launch  site  license  is  valid  for  a  period 
of  five  years. 

Estimated  Annual  Burden  Hours:  An 
estimated  1,592  hours  aimually. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW. 
Washington.  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  May  17, 
2002. 

Judith  D.  Street, 

Acting  Manager.  Standards  and  Information 
Division,  APF-iOO. 

(FR  Doc.  02-13708  Filed  5-30-02;  8:45  am) 
BILUNG  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Little 
Rocl(  National  Airport,  Little  Roci(, 
Arkansas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  Noise  Exposure 
Maps  submitted  by  the  city  of  Little 
Rock,  acting  through  the  Little  Rock 
Municipal  Airport  Commission  for 
Little  Rock  Nationjd  Airport,  under  the 
provisions  of  Title  49,  U.S.C,  Chapter 
475,  (hereinafter  referred  to  as  "Title 
49")  and  14  CFR  part  150  are  in 


compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  Noise 
Exposure  Maps  is  May  13,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N.  Agnew,  Department  of 
Transportation.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard,  Fort  Worth.  Texas  76137, 
(817)222-5630. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  Noise  Exposure  Maps  submitted 
for  Little  Rock  National  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective  May 
13,  2002.  Under  Title  49,  an  airport 
operator  may  submit  to  the  FAA,  Noise 
Exposure  Maps  which  meet  applicable 
regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  Title 
49  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  49,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  city  of  Little  Rock,  acting  through 
the  Little  Rock  Municipal  Airport 
Commission  submitted  to  the  FAA  on 
May  1,  2002,  Noise  Exposure  Maps, 
descriptions  and  other  documentation, 
which  were  produced  during  2001  and 
2002.  It  was  requested  that  the  FAA 
review  this  material  as  the  Noise 
Exposure  Maps,  as  described  in  Title  49. 

The  FAA  has  completed  its  review  of 
the  Noise  Exposure  Maps  and  related 
descriptions  submitted  by  the  city  of 
Little  Rock,  acting  through  the  Little 
Rock  Municipal  Airport  Commission. 
The  specific  maps  under  consideration 
are  Noise  Exposure  Map:  2000,  Exhibit 
V-1  (page  V-2)  and  Noise  Exposure 
Map:  2006,  Exhibit  V-2  (page  V-5)  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for  Little 
Rock  National  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  May  13, 
2002.  FAA's  determination  on  an  airport 


operator's  Noise  Exposure  Maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information,  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  Noise  Exposure  Map 
submitted  under  Title  49,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours,  or 
interpreting  the  Noise  Exposure  Maps  to 
resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  Title  49. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  Noise 
Exposure  Maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface,  rests  exclusively  with  the 
airport  operator  who  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  xmder  Title  49. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  Noise  Exposure  Maps 
and  the  FAA's  evaluation  of  the  nlaps 
are  available  for  examination  at  the 
following  locations:  Federal  Aviation 
Administration,  Airports  Division,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76137;  Little  Rock  National  Airport,  One 
Airport  Drive,  Little  Rock,  Arkansas 
72202-4489. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Fort  Worth,  Texas,  May  13,  2002. 
Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  02-13709  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Cliarge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  March 
2002,  there  were  eight  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  February  2002, 
inadvertently  left  off  the  February  2002 
notice.  Additionally,  eight  approved 
amendments  to  previously  approved 
applications  are  listed. 

summary:  The  FAA  published  a 
monthly  notice,  as  appropriate,  of  PFC 
approvals  and  disapprovals  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  peut  158). 
This  notice  is  published  pursuant  to 
paragraph  (d)  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Mobile  Airport 
Authority,  Mobile,  Alabama. 

Application  Number:  02-04-C-OO- 
MOB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFCLeve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $3,998,879. 

Earliest  Charge  Effective  Date: 
October  1,  2004. 

Estimated  Charge  Expiration  Date: 
February  1,  2008. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCS:  Air  taxi/commercial 
operators  filing  FAA  Form  1800.31. 

Determination;  Approved.  Based  on 
information  cont8iined  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Mobile 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Flight  information  display  system. 
Jet  bridge. 

Escalator.  , 

Public  address  system. 
Baggage  belt  system. 
Roof  replacement. 
Cooling  system  upgrade. 
Land  acquisition. 
Install  security  fence. 
Rehabilitate  airfield  signage. 
Passenger  loading  bridge. 


Airfield  marking. 

Airfield  generator. 

Interior  terminal  signs. 

Aircraft  rescue  and  firefighting  vehicle. 

Part  150  noise  study  update. 

Decision  Date:  February  22.  2002 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schuller.  Jackson  Airports 
District  Office,  (601)  664-9883. 

Public  Agency:  City  of  San  Jose, 
California. 

Application  Number:  02-13-C-OQ- 
SJC. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Levey.- $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $142,846,000. 

Earliest  Charge  Effective  Date: 
September  1,  2008. 

Estimated  Charge  Expiration  Date: 
May  1.2011. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCS:  Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  San  Jose 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 
Expanded  noise  attenuation  within  the 
65  CNEL  noise  contour. 

Decision  Date:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office.  (650)876-2806. 

Public  Agency:  County  of  Natrona. 
Casper,  Wyoming. 

Application  Number:  02-05-C-OO- 
CPR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7:  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $2,590,000. 

Earliest  Charge  Effective  Date:  June  1 , 
2003. 

Estimated  Charge  Expiration  Date: 
November  1,  2811. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Rehabilitate  aircraft  parking  apron. 
Terminal  renovation. 
Rehabilitate  taxiway  C. 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  and  Use: 
Acquire  snow  removal  equipment. 

Determination:  The  two  pick-up 
snowplows  were  determined  to  be  in 


excess  of  the  eligible  equipment  in  the 
public  agency's  snow  removal  plan  and. 
thus,  were  not  approved. 

Decision  Date:  March  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer.  Denver  Airports  District 
Office,  (303)  342-1258. 

Public  Agency.  Lawton  Metropolitan 
Airport  Authority,  Lawion  Oklahoma. 

Application  Number.  02-03-C-0(>- 
LAW. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Level:  S4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $361,000. 

Earliest  Charge  Effective  Date:  June  1, 
2002. 

Estimated  Charge  Expiration  Date: 
June  1.  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  operating  under  Part  135  and 
filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  containd  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lavkion-Ft. 
Sill  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Develop  pavement  management  system. 
PFC  application  and  administrative 

costs. 
Install  security  perimeter  fence. 
Construct  perimeter  road. 
Upgrade  runway  markings. 
Runway  safety  area  drainage 

improvements. 
Acquire  snow  removal  equipment. 
Construct  apron. 
Acquire  land  for  airport  development. 

Decision  Date:  March  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Wade.  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency.  San  Francisco  Airport 
Commission,  San  Francisco,  California. 

Application  Number.  02-02-C-O(>- 
SFO. 

Application  Tx-pe:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $224,034,821. 

Earliest  Charge  Effective  Date:  June  1. 
2003. 

Estimated  Charge  Expiration  Date: 
April  1,  2008. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Nonscheduled/on- 
demand  air  carriers  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
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determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  San 
Francisco  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Taxiway  improvements  and 

realignment,  and  boarding  areas  A 

and  G  apron  construction. 
Common  use  systems  (baggage  system 

security  screening  devices, 

passenger  loading  bridges,  baggage 

handling  system,  gate  room 

podiums  and  seating). 
Decision  Date:  March  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office.  (650)  876-2806. 

Public  Agency:  Greater  Orlando 
Aviation  Authority,  Orlando,  Florida. 
Application  Number:  02-09-C-OO- 
MCO. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $219,494,000. 

Earliest  Charge  Effective  Date: 
February  1,  2014. 

Estimated  Charge  Expiration  Date: 
February  1.2017. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Landside  terminal  level  1  modification. 
Six  bank  elevator  improvements. 
Baggage  conveyor  system — landside 

terminal  levels  1  and  2. 
Central  plant  improvements,  phase  3. 
Fourth  runway. 
Drainage  improvements  (wildlife 

attractants  mitigation). 
Intermodal  transit  system. 
Runway  17/35  pavement  joint 

rehabilitation. 
Satellite  aircraft  rescue  and  firefighting 

facility. 
800  MHz  radio  system — digital  upgrade. 
Baggage  sorting  system  upgrade. 
Taxiway  lighting  improvements. 
Mobile  command  post. 
Surface  movement  guidance  control 

system. 
Automated  guideway  transit  program 

rehabilitation. 
Emergency  operations  center. 
Aircraft  rescue  and  firefighting  vehicles. 

Decision  Date:  March  26.  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Bud 

Jackman.  Orlando  Airports  District 
Office,  (407)  812-6331.  ext.  22. 

Public  Agency:  City  of  Chicago — 
Department  of  Airports,  Chicago, 
Illinois. 

Application  Number:  02-13-U-OO- 
ORD. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $53,000,000. 

Earliest  Charge  Effective  Date:  May  1, 
2008. 

Estimated  Charge  Expiration  Date: 
June  1.  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use: 
Touhy  Avenue  Reservoir. 

Decision  Date:  March  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  M.  Smithmeyer,  Chicago  Airports 
District  Office,  (847)  294-7335. 

Public  Agency:  Jackson  County, 
Medford,  Oregon. 

Application  Number:  02-07-C-OO- 
MFR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S'i. 50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $816,466. 

Earliest  Charge  Effective  Date:  June  1, 
2003. 

Estimated  Charge  Expiration  Date: 
May  1.  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Operations  by  air  taxi/ 
commercial  operators  when  enplaning 
revenue  passengers  in  limited,  irregular, 
special  service  air  taxi/commercial 
operations  such  as  air  ambulance 
services,  student  instruction,  non-stop 
sightseeing  flights  that  begin  and  end  at 
the  airport  and  are  concluded  within  a 
25-mile  radius  of  the  airport  and  other 
similar  limited,  irregular,  special  service 
operations  by  such  air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Rogue 
Valley  International — Medford  Airport. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Realignment  and  rehabilitation  of 

taxiway  A. 
Terminal  Area  plan  (planning  study). 

Decision  Date:  March  27,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  Gulfport-Biloxi 
Regional  Airport  Authority,  Gulfport, 
Mississippi. 

Application  Number:  02-05-C-OO- 
GPT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $3,765,993. 

Earliest  Charge  Effective  Date:  June  1, 
2002. 

Estimated  Charge  Expiration  Date: 
June  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Land  acquisition,  runway  protection 

zone,  runways  14,  18,  and  36. 
Blast  study. 
Clear,  grub,  and  preserve  Padgett  and 

Cuevas  property. 
Upgrade  closed  circuit  television, 

security  improvements  for  terminal, 

general  aviation,  and  cargo  areas. 
Acquire  explosives  detection  dog. 
Construct  perimeter  road — schedule  B 

(north). 
Rehabilitation  perimeter  fence  security 

improvements. 
South  central  cargo  area  expansion  road, 

utilities,  cuid  site  work. 
Construct  south  west  genered  aviation 

area,  phase  II. 
Terminal  expansion — ^baggage  claim 

area,  federal  inspection  service, 

baggage  search  area  at  ticket 

counters,  and  security  screening. 
Conduct  pavement  condition  index 

update,  all  taxiways,  ramps,  and 

runway  UB/30. 

Decision  Date:  March  28,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  D.  Vaught,  Jackson  Airports 
District  Office,  (601)  664-9885. 

Amendments  to  PFC  Approvals 


Amendment  No.,  City,  State 


Amendment 
approved  date 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


Original  esti- 
mated charge 
exp.  date 


Amended  esti- 
mated charge 
exp.  date 


00-06-C-01-COS,  Colorado  Springs,  CO 

•99-02-C-01-CID,  Cedar  Rapids.  lA 

99-03-O-01-LBB,  Lubbock.  TX  

•00-04-C-01-TPA,  Tampa,  FL  


01/29/02 
03/06/02 
03/15/02 
03/22/02 


$6,764,710 

$4,210,583 

$4,527,023 

$124,728,400 


$8,441,519 

$4,210,583 

$4,275,774 

$133,732,200 


04/01/03 
02/01/04 
08/01/02 
10/01/07 


09/01/03 
12/01/03 
09/01/02 
07/01/06 
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Amendment  No.,  City.  State 


Amendment 
approved  date 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


Original  esti- 
mated charge 
exp.  date 


Amended  esti- 
mated charge 
exp  date 


•92-01 -1-04-BWI.  Baltimore.  MD  .. 
94-02-C-O1-BWI,  Baltimore,  MD  .. 
95-03-U-01-BWI,  Baltimore,  MD  .. 
*0(M)1-C-01-VPS,  Valparaiso,  FL 


03/26/02 
03/26/02 
03/26/02 
03/28/02 


S225.826.453 

NA 

NA 

$38,358,314 


S225.826.453 

NA 

NA 

S34.278.71 8 


10/01/02 
04/01/09 
04/01/09 
07 '01/28 


11/01/02 

04/01/09 

04/01//09 

1V01/19 


(Note;  The  amendments  denoted  by  an  asterisk  (*)  include  a  change  to  the  PFC  level  charged  from  S3.00  per  enplaned  passenger  to  S4  50 
per  enplaned  passenger.  For  Cedar  Rapids.  lA,  this  change  is  effective  on  May  1.  2002  For  Tampa.  FL.  Valparaiso.  FL.  and  Baltimore,  MD.  this 
change  is  effective  on  June  1 ,  2002. 


Issued  in  Washington,  DC  on  May  24, 
2002. 

Barry  Molar, 

Manager,  Airports  Financial  Assistance 
Division. 
IFR  Doc.  02-13711  Filed  5-30-02;  8:45  am] 

BILUNG  CODE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adniinistratlon 

Draft  Environmental  Impact  Statement; 
Summit  County,  Colorado 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  complicmce  with  the 
National  Enviroimiental  Policy  Act  of 
1969,  the  FHWA,  in  cooperation  with 
the  Colorado  Department  of 
Transportation  (CDOT),  have  prepared  a 
Draft  Environmental  Impact  Statement 
(EIS)  for  proposed  transportation 
improvements  to  State  Highway  9, 
Frisco  to  Breckeiuidge  in  Summit 
Coimty,  Colorado.  The  Draft  EIS 
identifies  the  Four  Build  Alternatives 
and  No-Action  Alternative  and  their 
associated  environmental  impacts. 
Interested  citizens  are  invited  to  review 
the  Draft  EIS  and  submit  comments. 
Copies  of  the  Draft  EIS  may  be  obtained 
by  telephoning  or  writing  the  contact 
person  listed  below  under  Addresses. 
Public  reading  copies  of  the  Draft  EIS 
are  available  at  the  locations  listed 
under  Supplementary  Information. 
DATES:  A  4  5 -calendar-day  public  review 
period  will  begin  on  May  31,  2002,  and 
conclude  on  July  15,  2002.  Written 
comments  on  the  alternatives  and 
impacts  to  be  considered  must  be 
received  by  CDOT  by  July  15.  2002.  A 
public  hearing  to  receive  oral  comments 
on  the  Draft  EIS  will  be  held  at  the 
Svmunit  High  School  on  June  19,  2002. 
ADDRESSES:  Written  comments  on  the 
Draft  EIS  should  be  addressed  to  Lisa 
Kassels,  Project  Manager,  Colorado 
Department  of  Transportation,  Region  1, 
18500  East  Colfax  Avenue,  Aurora,  CO 
80011.  Requests  for  a  copy  of  the  Draft 
EIS  may  be  addressed  to  Lisa  Kassels  at 


the  address  above.  Please  see 
SUPPLEMENTARY  INFORMATION  section  for 
a  listing  of  available  documents  and 
formats  in  which  they  may  be  obtained. 
Copies  of  the  Draft  EIS  are  also  available 
for  public  inspection  and  review.  See 
Supplementary  Information  section  for 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  copies  of  the  Draft  EIS  or  for 
additional  information,  contact:  Mr. 
Scott  Sands,  FHWA.  Colorado  Division, 
555  Zang  Street,  Room  250,  Lakewood, 
CO.  80228,  Telephone:  (303)  969-6730 
extension  362;  or  Lisa  Kassels,  Colorado 
Department  of  Transportation,  Region  1. 
18500  East  Colfax  Avenue,  Aurora,  CO 
80011,  Telephone:  (303)  757-9156. 
SUPPLEMENTARY  INFORMATION: 

Hearing  Date  and  Location 

Wednesday,  June  19,  2002.  4:00  p.m. 
to  6:30  p.m.  at  Summit  High  School. 

Copies  of  the  Draft  EIS  are  available 
in  hard  copy  format  for  public 
inspection  at: 

•  CDOT  Headquarters,  Public 
Information  Offices,  4201  Arkansas  St., 
Room  277.  Denver,  CO  80222.  303-757- 
9228 

•  CDOT  Region  1,  18500  E  Colfax 
Avenue,  Aurora,  CO  80011,  303-757- 
9371 

•  CDOT  Office  of  Environmental 
Programs,  1325  South  Colorado 
Boulevard,  Suite  B400,  Denver,  CO 
80222, 303-757-9259 

•  Summit  County  Engineering 
Department,  37  County  Rd.  1005,  Frisco. 
CO  80443, 970-668-4200 

•  Town  of  Breckinridge  Engineering 
Department,  150  Ski  Hill  Rd., 
Breckenridge,  CO  80424,  970-547-3191 

•  Town  of  Frisco  Towrn  Clerk,  1  Main 
St.  Frisco,  CO  80443,  970-668-5276 

•  Summit  County  Library — Frisco 
Branch,  37  County  Rd.  1005.  Frisco,  CO 
80443  970-668-5555 

•  Summit  County  Library — 
Breckenridge  Branch,  504  Airport  Rd., 
Breckenridge,  CO  80424,  970-453-6098 

•  CDOT  Mountain  Residency  Office, 
west  side  of  Eisenhower  Tuimel  at  1-70. 
Silverthome,  CO  80498,  303-512-5750 

•  Federal  Highway  Administration, 
Colorado  Division  Office.  555  Zang 


Street.  Room  250.  Lakewood.  CO  80228, 
303-969-6730  extension  362 

Background 

This  Draft  EIS  provides  a  detailed 
evaluation  of  the  proposed 
transportation  improvements  for  SH  9 
between  Breckenridge  and  Frisco.  The 
study  area  lies  within  Summit  County. 
Colorado.  The  study  area  extends 
approximately  14.5  kilometers  (9  miles) 
from  the  northern  end  of  Frisco  at 
approximate  milespost  97  to  the 
southern  limit  of  Breakenridge  at 
approximate  milepost  85.  This  Draft  EIS 
includes  an  examination  of  the  purpose 
and  need,  alternatives  under 
consideration,  travel  demand,  affected 
environment,  enviromnental 
consequences,  and  mitigation  measures 
as  a  result  of  the  improvements  under 
consideration.  Four  build  alternatives 
and  a  No-Action  Alternative  are 
presented  in  the  Draft  EIS  and  are  under 
consideration  bv  FHWA  and  CDOT. 

The  FHWA.  CDOT.  and  other  local 
agencies  invite  interested  individuals, 
organizations,  and  Federal,  State,  and 
local  agencies  to  comment  on  the 
evaluated  alternatives  and  associated 
social,  economic,  or  environmental 
impacts  related  to  the  alternatives. 

Issued  on:  May  17.  2002. 
Douglas  Bennett, 

Assistant  Division  Administrator.  Federal 

Highwav  Administration.  Lakewood. 

Colorado. 

[FR  Doc.  02-12776  Filed  5-30-02;  8;45  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2002-12395] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SIR  THOMAS  MORE. 
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summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  receivi-d  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  PR  6905;  Februar\' 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
July  1,  2002. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2002-12395. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses. dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 


received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  SIR  THOMAS  MORE. 
Owner:  Danny  Kopels. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"LOD:  40.0  feet,  Gross:  24  Tons,  Net:  21 
Tons" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Small  group  (6  or  fewer  passengers) 
pleasure  charters;  small  group  scuba 
diving  trainiiTg  sailing  instruction  and 
excursions."  "The  Pacific  Ocean 
extending  from  San  Francisco  Bay  on 
the  north,  to  the  Mexican  border  on  the 
south." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1978.  Place  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  ".  .  .1  believe  that  I  will 
be  appealing  to  a  different  segment  of 
the  market  than  the  commercial  dive 
vessels,  and  will  have  no  impact  upon 
their  operations.  As  far  as  sailing 
instruction  is  concerned,  most  sailing 
schools  rely  on  boats  in  the  30ft  and 
under  size  range  for  their  instruction." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "None." 

Dated:  May  28.  2002. 

Bv  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Dor.  02-13703  Filed  5-30-02;  8:45  am] 

BiLUNG  CODE  4910-^1-? 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34185] 

Cloquet  Terminal  Railroad  Company, 
Inc. — Acquisition  and  Operation 
Exemption— Duluth  &  Northeastern 
Railroad  Company 

Cloquet  Terminal  Railroad  Company, 
Inc.  (Cloquet),  a  noncarrier,'  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  from  Duluth  & 
Northeastern  Railroad  Company  (DNRC) 
and  operate  the  assets  currently  owned 
by  DNRC,  including  a  line  of  railroad 
between  milepost  0.0  and  milepost  1.24, 
a  distance  of  1.24  miles  in  Cloquet, 
Carlton  County,  MN.^ 

Cloquet  indicates  that  it  intends  to 
consummate  the  transaction  on  or  after 
the  effective  date  of  the  exemption  (7 
days  after  the  exemption  was  filed).-* 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34185,  must  be  filed  with 
the  Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Diane  P.  Gerth,  Leonard, 
Street  and  Deinard,  150  South  Fifth  St., 
Suite  2300,  Minneapolis,  MN  55402. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  May  23,  2002. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  02-13508  Filed  5-30-02;  8:45  am] 
BILUNG  CODE  4915-00-P 


.    '  Cloquet  is  a  wholly  owned  subsidiary  of 
Northern  Holdings  LLC  (Northern),  a  noncarrier, 
which  has  been  or  will  be  renamed  Sappi  Cloquet 
LLC.  Northern  has  entered  into  an  Asset  Purchase 
Agreement  with  Potlatch  Corporation.  DNRC's 
owner,  pursuant  to  which  Cloquet  will  acquire  and 
operate  the  assets  of  DNRC. 

2  According  to  Cloquet,  there  is  additional 
trackage  that  is  industrial  or  spur  trackage  serving 
only  an  adjacent  paper  production  facility. 

^Cloquet  certifies  that  its  projected  annual 
revenues  will  not  exceed  those  that  would  quality 
it  as  a  Class  III  carrier. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publistied  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meeting 

May  23.  2002. 
Correction 

In  notice  document  02-13473 
appearing  on  page  37414  in  the  issue  of 


Wednesday.  May  29.  2002.  make  the 
following  corrections: 

1.  In  the  third  column,  the  date  after 
the  subject  heading  should  read  as  set 
forth  above. 

2.  In  the  same  column,  after  the 
heading  DATE  AND  TIME:,  the  date 
"Mav  15,  2002".  should  read  "Mav  30. 
2002". 

[FR  Doc  .  (:2-13473  Filed  5-30-02.  8;45  am] 
BILUNG  CODE  1 505-01 -O 


Friday, 

May  31,  2002 
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Administration 

13  CFR  Parts  121  and  123 
Small  Business  Size  Standards;  Travel 
Agencies;  Economic  Injury  Disaster  Loan 
Program;  Final  Rule 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  121  and  123 

RIN  3245-AE93 

Small  Business  Size  Standards;  Travel 
Agencies;  Economic  Injury  Disaster 
Loan  Program 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 

SUMMARY:  SBA  is  finalizing  the  size 
standard  promulgated  in  the  interim 
final  rule  published  on  March  15,  2002 
that  increased  the  size  standard  for 
Travel  Agencies,  North  American 
Industry  Classification  System  (NAICS) 
code  561510,  from  $1  million  to  $3 
million  for  economic  injury  disaster 
loan  (EIDL)  assistance  attributed  to  the 
September  11,  2001  terrorist  attacks  on 
the  World  Trade  Center,  New  York,  NY 
and  the  Pentagon,  Arlington,  VA.  This 
rule  also  changes  the  time  at  which  size 
status  is  determined  for  EIDL  assistance 
in  connection  with  the  September  11, 
2001  attacks.  This  final  rule  is 
published  in  conjunction  with  SBA's 
final  rule  that  increases  the  size 
standard  for  travel  agencies  for  all 
Federal  small  business  assistance 
programs.  This  action  better  defines  the 
size  of  businesses  in  this  industry  that 
SBA  believes  should  be  eligible  for 
Federal  EIDL  assistance. 
DATES:  This  rule  is  effective  May  31, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Heal,  Office  of  Size  Standards, 
(202) 205-6618. 

SUPPLEMENTARY  INFORMATION:  SBA  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Register  a  separate  final  rule 
addressing  the  travel  agencies  size 
standard  for  all  small  business 
programs. 

EIDL  Assistance 

On  March  15,  2002,  SBA  issued  an 
interim  final  rule  that  increased  the  size 
standard  for  the  Travel  Agencies 
industry,  NAICS  code  561510,  from  $1 
million  to  $3  million  for  EIDL 
assistance.  67  FR  11874.  We  believe  that 
this  action  better  defines  the  size  of 
businesses  in  this  industry  that  should 
be  eligible  for  EIDL  loans  as  a  result  of 
the  September  11,  2001  Terrorist 
Attacks,  13  CFR  Subpart  G.  and  for  EIDL 
assistance  to  businesses  in  the  declared 
disaster  areas  under  1 3  CFR  Subpart  D 
{September  11  EIDL  assistance), 
especially  after  the  September  11,  2001 
terrorist  attacks.  The  events  of 
September  11,  2001  directly  impacted 
travel  agencies.  The  traveling  public 


cancelled  and  rescheduled  existing 
travel  arrangements  and  many 
postponed  further  travel.  Consequently, 
airlines  rescinded  travel  agencies' 
commissions  on  flights  cancelled  or 
rescheduled  due  to  the  attacks.  Thus, 
many  small  travel  agencies  saw  their 
business  decline  by  20  to  50  percent.  On 
January  23,  2002,  SBA  issued  an 
inflation  adjustment  as  an  interim  final 
rule  which  increased  revenue  based  size 
standards  by  15.8  percent  and  which 
had  an  applicability  date  of  September 
11,  2001,  for  the  purpose  of  eligibility 
for  September  11  EDIL  assistance 
resulting  from  the  terrorist  attacks.  67 
FR  3041.  The  travel  agencies'  $1  million 
size  standard  was  not  increased  because 
SBA  decided  to  handle  this  industry  by 
separate  rulemaking. 

At  the  time  of  the  attacks,  SBA  was 
preparing  a  proposed  adjustment  to  the 
travel  agencies  size  standard.  The 
proposed  rule,  which  was  issued 
simultaneously  with  the  interim  final 
rule,  resulted  from  recent  changes  in  the 
Travel  Agencies  industry  and  SBA's 
analysis  of  the  latest  industry  data  from 
the  U.S.  Bureau  of  the  Census,  Federal 
contract  award  data,  and  information 
provided  by  travel  agencies  trade 
associations. 

SBA  found  that  there  was  an  urgent 
need  to  make  disaster  loans  available  to 
travel  agencies  that  should  be 
considered  small,  but  that  did  not 
qualify  under  SBA's  existing  size 
standard  of  $1  million.  For  more 
information  on  the  reasons  for 
establishing  a  $3  million  size  standard, 
see  the  March  15,  2002  interim  final 
rule  and  the  proposed  rule. 

Change  in  the  Date  of  Determination  of 
Size  Status 

SBA  changed  the  date  of 
determination  of  the  small  business  size 
status  for  purposes  of  EIDL  assistance 
attributable  to  the  September  11,  2001 
attacks,  in  order  to  be  able  to  assist 
small  businesses  before  the  deadlines 
for  application  of  September  11,  2001 
EIDL  assistance  under  13  CFR  Subpart 
G  expired. 

Discussion  of  Comments  on  the  Interim 
Final  Rule 

SBA  received  no  comments  in 
response  to  the  interim  final  rule. 
However,  in  support  of  the  proposed 
rule  to  increase  the  travel  agencies'  size 
standard  for  all  small  business 
programs,  one  commenter  endorsed 
SBA's  actions  on  EIDL  assistance.  This 
commenter  stated  that  the  need  to 
increase  the  standard  became  appeirent 
after  the  September  11,  2001  terrorist 
attacks  when  many  travel  agencies  were 
disqualified  for  EIDL  assistance  due  to 


their  revenue  size.  SBA  recognized  that 
serious  harm  would  result  to  the  Travel 
Agencies  industry  by  not  publishing,  as 
an  interim  final  rule,  the  increase  to  the 
travel  agencies'  size  standard  for  EIDL 
assistance  resulting  from  September  1 1 , 
2001  terrorist  attacks.  As  pointed  out  by 
the  commenter,  because  of  the  $1 
million  size  standard,  travel  agencies 
were  being  harmed  by  being 
disqualified  for  EIDL  assistance  because 
of  their  revenue  size.  For  more 
information,  see  "Justification  for 
Publication  as  an  Interim  Final  Rule"  in 
SBA's  Interim  Final  Rule  of  March  15, 
2002.  67  FR  11874  at  11878-79. 

Compliance  With  Executive  Orders 
12866, 12988,  and  13132,  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612). 

This  is  not  a  major  rule  under  the 
Congressional  Review  Act,  5  U.S.C.  800. 
For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.35,  SBA 
has  determined  that  this  rule  would  not 
impose  new  reporting  or  record  keeping 
requirements,  other  than  those  already 
required  of  SBA.  For  purposes  of 
Executive  Order  13132,  SBA  had 
determined  that  this  rule  does  not  have 
any  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment.  For  purposes  of  Executive 
Order  12988,  SBA  has  determined  that 
this  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  that  Order.  The 
Office  of  Management  and  Budget 
(0MB)  reviewed  this  rule  as  a 
"significant  regulatory  action"  for 
piuposes  of  Executive  Order  12866.  Size 
standards  determine  which  businesses 
are  eligible  for  Federal  small  business 
programs.  Below  is  a  regulatory  impact 
analysis  of  this  size  standard  change. 
SBA  received  no  comments  on  the 
analysis  presented  in  the  interim  final 
rule. 

Regulatory  Impact  Analysis 

i.  Is  There  a  Need  for  the  Regulatory 
Action? 

SBA  is  chartered  to  aid  and  assist 
small  businesses  through  a  variety  of 
financial,  procurement,  business 
development,  and  advocacy  programs. 
To  effectively  assist  intended 
beneficiaries  of  these  programs,  SBA 
must  establish  distinct  definitions  of 
which  businesses  are  deemed  ^mall 
businesses.  The  Small  Business  Act  (15 
U.S.C.  632(a))  delegates  to  the  SBA 
Administrator  the  responsibility  for 
establishing  small  business  definitions. 
It  also  requires  that  small  business 
definitions  vary  to  reflect  industry 
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differences.  The  preamble  of  the  interim 
final  rule  explained  the  approach  SBA 
follows  when  analyzing  a  size  standard 
for  a  particular  industry.  Based  on  that 
analysis,  SBA  believes  that  a  revision  to 
the  current  size  standard  for  travel 
agencies  is  needed  to  better  define  small 
businesses  in  this  industry  for  purposes 
of  September  11  EIDL  assistance. 

In  addition,  the  interim  final  rule 
explained  SBA's  reasons  for  changing 
the  date  size  status  is  determined  for 
September  11,  2001  EIDL  assistance.   . 
SBA  believes  that  this  change  is 
necessary  to  assist  travel  agencies  and 
other  small  businesses  that  should  have 
been  considered  small  for  purposes  of 
September  11,  2001  EIDL  assistance.  On 
January  23,  2002,  SBA  increased  its  size 
standards  to  reflect  the  effects  of 
inflation  since  1994.  Businesses 
recognized  as  small  under  that  rule  are 
able  to  file  applications  for  September 
11,  2001  EIDL  assistance.  Moreover,  of 
all  the  industries  severely  impacted  by 
the  September  11  attacks,  the  Travel 
Agencies  industry  is  the  only  one  that 
did  not  have  its  size  standard  adjusted 
tc  reflect  the  effect  of  inflation.  SBA  did 
not  increase  the  size  standard  for  this 
industry  at  that  time  since  SBA  was 
already  in  the  process  of  re-evaluating 
the  travel  agencies  size  standard  to 
reflect  changing  industry  conditions. 
The  combination  of  these  unique 
circumstances  necessitate  changing  the 
date  of  determination  of  size  status  for 
piuposes  of  September  11,  2001  EEDL 
assistance  only.  SBA  does  not  foresee 
the  need  to  apply  this  approach  in  the 
future. 

a.  What  Are  the  Potential  Benefits  and 
Costs  of  This  Regulatory  Action  ? 

The  most  significant  benefit  to 
businesses  obtaining  small  business 
status  as  a  result  of  this  rule  is  eligibility 
for  EIDL  assistance  resulting  from  the 
September  11,  2001  attacks.  Under  this 
rule,  732  additional  firms  may  obtain 
small  business  status  and  become 
eligible  for  this  assistance.  SBA 
estimates  that  $1.3  to  $2.8  million  in 
additional  EIDL  assistance  may  result 
from  increasing  the  size  standard  for 
travel  agencies.  SBA  also  estimates  an 
additional  $2.3  million  to  $2.7  million 
in  EIDL  assistcmice  to  businesses  that 
became  eligible  small  businesses  as  a 
result  of  the  recent  inflation  adjustment 
to  monetary  size  standards.  These 
estimates  are  based  on  participation 
rates  and  EIDL  loan  amounts  of  travel 
agencies  and  small  businesses  in  the 
industries  covered  by  the  size  standard 
inflation  adjustment. 

The  revision  to  current  size  standards 
for  travel  agencies  is  consistent  with 
SBA's  statutory  mandate  to  assist  small 


businesses.  This  regulator*'  action 
promotes  the  Administration's 
objectives.  One  of  SBA's  goals  in 
support  of  the  Adrhinistration's 
objectives  is  to  help  individual  small 
businesses  succeed  through  fair  and 
equitable  access  to  capital  and  credit, 
government  contracts,  and  management 
and  technical  assistance.  Reviewing  and 
modifying  size  standards  when 
appropriate  ensures  that  intended 
beneficiaries  have  access  to  small 
business  programs  designed  to  assist 
them.  Size  standards  do  not  interfere 
with  state,  local,  and  tribal  governments 
in  the  exercise  of  their  government 
functions.  In  a  few  cases,  state  and  local 
goverrunents  have  voluntarily  adopted 
SBA's  size  standards  for  their  programs 
to  eliminate  the  need  to  establish  an 
administrative  mechanism  for 
developing  their  own  size  standards. 

Final  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
(RFA),  this  rule  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Immediately  below,  SBA  sets 
forth  a  final  regulatory  flexibility 
analysis  (FRFA)  of  this  rule  addressing 
the  reasons  and  objective  of  the  rule: 
SBA's  description  and  estimate  of  small 
entities  to  which  the  rule  will  apply;  the 
projected  reporting,  record  keeping,  and 
other  compliance  requirements  of  the 
rule;  the  relevant  Federal  rules  which 
may  duplicate,  overlap  or  conflict  with 
the  rule;  and  alternatives  to  the  final 
rule  considered  by  SBA  that  minimize 
the  impact  on  small  businesses. 

(1)  What  Is  the  Need  for  and  Objectives 
of  This  rule? 

The  revision  to  the  travel  agencies 
size  standard  more  appropriately 
defines  the  size  of  businesses  in  this 
industry  that  SBA  believes  should  be 
eligible  for  EIDL  assistance.  The  change 
in  date  status  for  the  sole  purpose  of 
September  11,  2001  EIDL  assistance  is 
necessary  to  assist  travel  agencies  and 
other  small  businesses  that  should  have 
been  considered  small  for  the  purposes 
of  this  assistance. 

(2)  What  Significant  Issues  Were  Raised 
by  the  Public  Comments  in  Response  to 
the  Initial  Regulatory  Flexibility 
Analysis  (IRFA)? 

There  were  no  comments  received  in 
response  to  the  IRFA  in  the  Interim 
Final  Rule. 

(3)  What  Is  SBA 's  Description  and 
Estimate  of  the  Number  of  Small 
Entities  to  Which  the  Rule  Will  Apply? 

Within  the  Travel  Agencies  industry, 
21,505  out  of  22,687  businesses  are 
small  under  the  $1  million  size  standard 


for  travel  agencies.  Thus,  with  the 
increase  in  the  size  standard  to  S3 
million,  the  likely  impact  of  this  rule 
would  be  limited  to  the  732  small 
businesses  that  gain  small  business 
status  as  a  result  of  this  rule.  This  is 
based  on  the  U.S.  Census  Bureau's 
special  tabulation  of  the  1997  Economic 
Census  for  SBA's  Office  of  Size 
Standards,  using  size  distribution  of 
firms'  tables.  Businesses  becoming 
eligible  for  SBA  EIDL  assistance  as  a 
result  of  this  rule  cumulatively  generate 
approximately  $1  0  billion  out  of  a  total 
of  510  billion  in  revenues.  The  small 
business  coverage  for  EIDL  assistance 
for  travel  agencies  will  increase  by  10 
percent  of  total  receipts. 

Only  a  smaU  proportion  of  businesses 
utilize  SBA's  EIDL  assistance  program. 
It  is  difficult  to  estimate  the  number  of 
small  businesses  that  will  apply  for 
EIDL  assistance,  as  this  program  focuses 
solely  on  disasters  that  occur  within  the 
United  States  and  its  territories.  Thus, 
loan  assistance  depends  on  the  number 
of  disasters,  the  severity  of  the  disaster, 
geographic  condition,  and  the  type  of 
industries  affected  by  the  disaster. 
However,  in  fiscal  year  2001,  917  travel 
agencies  applied  for  EIDL  assistance,  of 
which  half  were  declined  because  of 
credit  and  other  eligibility  requirements, 
and  28  were  declined  due  to  size 
requirements.  In  addition,  prior  to  the 
publication  of  the  interim  final  rule  on 
March  15.  2002,  144  travel  agencies 
applied  for  September  11  EIDL 
assistance.  As  a  result  of  the  interim 
final  rule  36  additional  travel  agencies 
have  applied  for  September  1 1  EIDL 
assistance  as  of  May  10.  2002. 

14)  Will  This  Rule  Impose  Any 
Additional  Reporting  or  Record  Keeping 
Requirements  on  Small  Businesses? 

This  rule  does  not  impose  any  new 
information  collection  requirements 
from  SBA  which  require  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980.  44  use.  3501-3520.  A 
new  size  standard  or  change  in  date 
status  does  not  impose  any  additional 
reporting,  record  keeping  or  compliance 
requirements  on  small  entities. 
Increasing  size  standards  and  changing 
the  status  date  expands  access  to  SBA 
programs  that  assist  small  businesses, 
but  these  actions  do  not  impose  a 
regulatory  biu-den  as  they  neither 
regulate  nor  control  business  behavior. 

(5)  What  Are  the  Steps  SBA  Has  Taken 
To  Minimize  the  Significant  Economic 
Impact  on  Small  Businesses? 

Most  of  the  economic  impact  on  small 
businesses  will  be  positive.  The  most 
significant  benefit  to  businesses  that 
will  obtain  small  business  status  as  a 
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result  of  this  final  rule  is  the  September 
11  EIDL  assistance.  SBA  estimates  that 
Si. 3  to  $2.8  million  in  September  11 
EIDL  assistance  may  result  from 
increasing  the  size  standard  for  travel 
agencies.  SBA  also  estimates  an 
additional  $2.3  million  to  $2.7  million 
in  September  1 1  EIDL  assistance  to 
businesses  that  became  eligible  small 
businesses  as  a  result  of  the  recent 
inflation  adjustment  to  monetary  size 
standards.  These  estimates  are  based  on 
participation  rates  and  EIDL  loan 
amounts  of  travel  agencies  and  small 
businesses  in  the  industries  covered  by 
the  size  standard  inflation  adjustment. 
The  small  increase  in  EIDL  business 
loans  that  may  result  from  the  size 
standard  increase  will  not  crowd  out 
other  small  travel  agencies  or  small 
businesses  from  obtaining  assistance  as 
a  result  of  the  September  11  terrorist 
attacks  since  funding  continues  to  be 
available  for  this  program. 

(6)  Alternatives 

(a)  What  Are  the  Legal  Policies  or 
Factual  Reasons  for  Selecting  the 
Alternative  Adopted  in  the  Final  Rule? 

As  stated  in  the  Small  Business  Act 
15  U.S.C.  631  and  13  CFR  121,  SBA 
establishes  size  standards  based  on 
industry  characteristics  and  for  non- 
manufacturing  concerns  on  the  basis  of 
the  annual  average  gross  receipts  of  a 
business  concern  over  a  period  of  three 
years.  For  certain  industries,  including 
the  Travel  Agencies  industry,  receipts 
are  measured  by  toted  revenues,  but 
excluding  funds  received  in  trust  for  an 
unaffiliated  third  party,  such  as 
bookings  or  sales  subject  to 
commissions.  The  commissions 
received  are  included  as  revenue.  The 
changing  structure  of  the  industry. 
Census  Bureau  data.  Federal  contracting 
data,  travel  agencies  trade  association 
data,  and  SBA  EIDL  assistance  data 
support  increasing  the  size  standard  to 
$3  million. 

fb)  What  Alternatives  Did  SBA  Reject? 

At  the  time  of  the  September  11,  2001 
Terrorist  Attacks,  SBA  was  preparing  a 
proposed  adjustment  to  the  travel 
agencies  size  standard.  SBA  found  that 
under  the  $1  million  size  standard  for 
travel  agencies,  small  travel  agencies 
were  no  longer  competitive  in  the 
corporate  and  government  travel 
markets.  Because  of  technology 
advances  and  demands  by  corporate  and 
government  clients,  most  firms  must 
adapt  to  deal  with  higher  costs  to 
maintain  their  businesses,  making 
greater  investments  in  technology  to 
meet  the  needs  of  their  customers,  and 
switching  to  a  fee-based  compensation 


system  from  a  commission-based 
system.  Data  from  the  GSA  Travel 
Management  Center's  Program  Office 
also  showed  that  small  travel  agencies 
obtained  only  3.5  percent  of  total 
revenues  to  travel  agencies,  even  though 
small  travel  agencies  account  half  of 
total  industries  revenues.  In  addition, 
many  travel  agencies  were  declared 
ineligible  because  of  size  reasons  for 
EIDL  assistance  as  a  result  of  the 
September  11,  2001  terrorist  attacks. 

SBA  considered  tv/o  additional 
alternatives  to  this  rule.  First,  adopting 
the  $6  million  anchor  size  standard  to 
the  Travel  Agencies  industry.  As 
discussed  in  the  interim  final  rule  SBA 
applies  the  $6  million  anchor  size 
standard  to  the  nonmanufacturing 
industries  unless  an  industry's 
characteristics  are  significantly  different 
from  the  typical  normianufacturing 
industry.  The  analysis  of  the  various 
industry  factors  show  that  the 
characteristics  of  travel  agencies  are 
significantly  below  those  of  the 
nonmanufacturing  anchor  group 
industries.  To  establish  a  $6  million  size 
standard  would  increase  the  size 
standard  six  fold  and  assist  successful 
travel  agencies  that  tend  to  operate  at 
several  locations  and  potentially  take 
away  assistance  ft'om  small  travel 
agencies  this  rule  is  intended  to  assist. 
Thus,  a  size  standard  below  the  anchor 
size  standard  is  appropriate  for  this 
industry'. 

Second.  SBA  considered  relevant  to 
this  rule  comments  received  in  response 
to  our  March  15,  2002  proposed  rule  to 
increase  the  size  standard  for  travel 
agencies  for  all  small  business 
programs.  For  the  proposed  rule,  SBA 
considered  the  commenters' 
recommendation  to  not  increase  the 
travel  agencies  size  standard  beyond  the 
amount  of  inflation  since  1994  (15.8 
percent).  These  commenters  raised  three 
significant  issues  pertaining  to  the 
percentage  of  travel  agencies  defined  as 
small,  the  overall  decline  of  the 
industry,  and  the  competitiveness  of 
currently  defined  small  businesses.  SBA 
rejected  these  comments  because  it  had 
also  received  comments  supporting  the 
$3  million  size  standard  that  used,  in 
part,  similar  facts  to  show  the  proposed 
size  standard  was  needed.  Also,  SBA's 
analysis  of  the  changing  structure  of  the 
industry.  Census  Bureau  data,  Federal 
contracting  data,  and  EIDL  assistance 
data  support  the  need  and  basis  to 
support  increasing  the  size  standard 
above  $1  million. 


List  of  Subjects 

13  CFR  Part  121 

Administrative  practice  and 
procedure,  Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Small  business. 

13  CFR  Part  123 

Disaster  assistance.  Loan  programs- 
business.  Reporting  and  recordkeeping 
requirements,  Small  businesses. 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

PART  123— DISASTER  LOAN 
PROGRAM 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  interim  rule 
amending  parts  121  and  123  of  title  13 
of  the  Code  of  Federal  Regulations 
which  was  published  at  67  FR  11874  on 
March  15,  2002,  is  adopted  as  a  final 
rule  without  change. 

Dated:  May  15,  2002. 
Hector  V.  Barreto, 

Administrator. 

[FR  Doc.  02-13604  Filed  5-30-02;  8:45  am] 

BILLING  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

RIN  3245-AE95 

Small  Business  Size  Standards;  Travel 
Agencies 

AGENCY:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Small  Business 
Administration  (SBA)  is  adopting  the 
proposed  increase  to  the  size  standard 
for  Travel  Agencies,  North -American 
Industry  Classification  System  (NAICS) 
code  561510,  from  $1  miUion  to  $3 
million.  This  action  will  better  define 
the  size  of  businesses  in  this  industry 
that  the  SBA  believes  should  be  eligible 
for  Federal  small  business  assistance 
programs. 

DATES:  This  rule  is  effective  July  1, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Heal,  Office  of  Size  Standards, 
(202)  205-6618. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  applies  to  all  SBA  small  business 
programs.  SBA  is  publishing  elsewhere 
in  this  issue  of  the  Federal  Register  a 
separate  final  rule  addressing  the  Travel 
Agencies  size  standard  for  piuposes  of 
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economic  injury  disaster  loan  (EIDL) 
assistance  attributed  to  the  September 
11  terrorist  attacks. 

On  March  15,  2002,  SBA  issued  a 
proposed  rule  to  increase  the  size 
standard  for  Travel  Agencies,  NAICS 
code  561510,  from  $1  million  to  $3 
milhon  (67  FR  11881).  We  believe  that 
this  action  will  better  define  the  size  of 
businesses  in  this  industry  that  should 
be  eligible  for  Federal  small  business 
assistance  programs.  SBA  proposed  the 
new  size  standard  based  on  recent 
changes  in  the  Travel  Agencies  industry' 
and  its  analysis  of  the  latest  industry 
data  from  the  U.S.  Bureau  of  the  Census, 
Federal  contract  award  data,  and 
information  provided  by  travel  agencies 
trade  associations.  For  more  information 
on  the  reasons  for  proposing  a  $3 
million  size  standard,  see  the  Mcirch  15, 
2002,  proposed  rule. 

SBA  is  adopting  the  $3  million 
proposed  size  standard  for  the  Travel 
Agencies  industry.  The  comments 
received  endorsing  the  proposal 
provided  support  to  SBA's  basis  for  the 
size  standard  and  the  need  for  an 
increase.  The  comments  opposing  the 
proposal  did  not  provide  compelling 
reasons  for  SBA  to  consider  a  different 
size  standard. 

Discussion  of  Comments  on  the 
Proposed  Rule 

SBA  received  five  timely  comments 
on  the  proposed  size  standard.  Two  of 
the  comments  were  from  travel  agencies 
trade  associations  and  three  were  from 
firms  in  the  industry. 

In  summary,  two  commenters 
supported  the  proposed  size  standard 
while  one  commenter  supported  a 
smaller  increase  to  $2  million.  Two 
commenters  submitted  their  responses 
to  SBA's  inflation  increase  to  its 
monetary  size  standard,  published  in 
the  Federal  Register  on  January  22, 
2002  (67  FR  3041).  Both  provided 
detailed  reasons  for  supporting  an 
increase  to  the  Travel  Agencies  size 
standard  no  greater  than  the  15.8 
percent  inflation  factor  applied  to  most 
monetary-based  size  standards.  (The 
interim  final  rule  did  not  apply  an 
inflation  adjustment  to  the  Travel 
Agencies  industry.)  Both  commenters 
also  provided  detailed  reasons  for  their 
opposition  to  the  proposed  $3  million 
size  standard.  Below  is  a  summary  of 
the  comments  received  on  the  proposed 
rule. 

Support  for  Proposed  Increase  to  $3 
Million 

Two  trade  associations  submitted 
comments  supporting  the  size  standard 
increase  to  $3  million.  One  association 
cited  a  number  of  changes  in  the  Travel 


Agencies  industry  as  supporting  the 
need  for  a  higher  size  standard.  It  stated 
that  it  is  witnessing  a  dramatic  change 
in  the  structure  of  the  travel  agencies 
industry  distribution;  the  substitution  of 
up-front  capital  intensive  investments 
for  the  more  flexible  labor  costs  of  prior 
travel  processes;  and  the  drying  up  of 
the  pool  of  eligible  small  businesses 
performing  government  and  corporate 
travel  services.  It  also  stated  that  the 
collapse  of  the  airline  and  car  rental 
commission  structure  creates  a  greater 
need  for  financially  viable  small  travel 
agencies  that  can  survive  in  the  new 
corporate/government  arena.  It 
concluded  by  agreeing  with  SBAs 
analysis  for  increasing  the  size  standard. 

The  other  association  also  cited 
changes  in  the  marketplace  for 
supporting  a  higher  size  standard  and 
the  need  for  assistance  of  SBA  programs 
on  the  part  of  more  travel  agencies.  It 
cited  a  1998  Lou  Harris  survey  of  travel 
agencies  showing  that  since  1995  the 
number  of  firms  with  revenues  under  $1 
million  has  decreased  by  35  percent  and 
that  the  number  with  revenues  over  $2 
million  increased  by  46  percent.  The 
commenter  attributed  this  pattern  to  the 
advancement  of  technology  and  a  more 
diverse  revenue  base.  It  also  stated  that 
a  size  standard  increase  would  restore 
competitive  viability  to  locally-owned 
family  businesses  and  encourage  more 
small  travel  agencies  to  explore  Federal 
contracting  opportunities.  This  increase 
will  provide  an  opportiuiity  for 
hundreds  of  travel  agencies  to  take 
advantage  of  SBA's  loan  programs 
which  were  "off  limits"  because  many 
travel  agencies  were  considered  large 
under  the  $1  million  size  standard.  The 
association  stressed  that  this  was  made 
apparent  when  many  travel  agencies 
foimd  themselves  ineligible  for 
Economic  Injury  Disaster  Loans  after  the 
September  11,  2001,  Terrorist  Attacks. 

Opposition  to  Proposed  Increase  to  $3 
Million 

Increase  Size  Standard  to  $2  Million 

One  firm  stated  that  it  supported  an 
increase  to  $2  million  "as  a 
compromise"  to  the  proposed  $3 
million  size  standeu'd.  It  claimed  that 
"this  would  satisfy  most  travel 
agencies."  This  firm,  however,  did  not 
provide  detailed  reasons,  statistics,  or 
other  data  to  support  its  position. 

Increase  No  Greater  Than  15.8  Percent 
Inflation  Adjustment 

Two  commenters  opposed  an  increase 
to  $3  million  and  recommended 
applying  the  15.8  percent  inflation 
adjustment  that  SBA  recently  applied  to 
other  monetary-based  size  standards. 


One  commenter  contended  that 
increasing  the  size  standard  to  $3 
miUion  is  "tantamount  to  declaring  the 
entire  Travel  Agencies  industr\'  small 
except  for  the  handful  of  mega- 
agencies."  The  commenter  stated  that 
under  the  current  size  standard.  18,000 
travel  agencies  are  small  and  that  200- 
300  agencies  are  mid-sized.  This 
commenter  also  contends  that  "a  small 
business  travel  agency  is  one  that  is 
actively  owner  operated"  and  that  it 
outgrows  being  small  when  it  needs  a 
"high  amount  of  internal  structure  is 
necessary."  The  commenter  believes 
that  the  SI  million  size  standard  has 
been  effective  in  helping  small  travel 
agencies  to  develop  and  then  compete 
against  larger  travel  agencies.  The 
commenter  provided  examples  of  two 
travel  agencies  that  grew  over  SI  million 
and  went  on  to  successfully  compete 
against  large  travel  agencies  for  Federal 
travel  contracts. 

The  other  commenter  that 
recommended  only  an  inflation 
adjustment  to  the  travel  agencies  size 
standard  provided  two  reasons  for  its 
position.  First,  it  contended  that 
increasing  the  size  standard  to  a  level 
between  $2.5  million  and  $5  million 
would  include  all  travel  agencies  as 
small  except  for  10-12  "mega-sized" 
agencies.  Information  was  provided 
showing  that  the  average  size  travel 
agency  is  about  $125,000  in 
commissions  and  fees,  and  that  98 
percent  of  the  agencies  qualify'  as  small 
under  the  current  size  standard.  The 
commenter  believes  these  facts  suggest 
that  no  large  increase  in  the  size 
standard  is  needed.  Second,  it  cited 
industry  statistics  showing  that  the 
Travel  Agencies  industry  is  declining  in 
all  aspects  of  sales,  revenue,  number  of 
locations,  and  number  of  employees. 
This  contraction  is  making  the  industry' 
smaller,  and  thus,  an  increase  to  the  size 
standard  beyond  an  inflation  adjustment 
is  inappropriate. 

Response  to  Significant  Issues  Raised 
by  Comments 

The  comments  opposing  the  $3 
million  size  standard  raised  three 
significant  issues  as  reasons  for  their 
position.  These  issues  are  discussed 
below  along  with  SBA's  assessment  and 
response  to  each  of  them. 

1.  Almost  All  Travel  Agencies  Are 
Defined  as  Small  Under  a  $3  Million 
Size  Standard 

Two  commenters  contend  that  only 
an  inflation  adjustment  to  the  travel 
agencies  size  standard  is  warranted 
since  almost  all  travel  agencies  would 
be  defined  as  small  under  a  $3  million 
size  standard.  SBA  does  not  agree  with 
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this  position.  It  is  correct  that  under  the 
current  size  standard  95  percent  of  the 
firms  are  small  and  that  by  increasing 
the  size  standard  to  S3  million,  732 
additional  firms  will  be  eligible  for  SBA 
assistance  programs.  The  total 
percentage  of  firms  that  will  be  small 
would  increase  to  98  percent  of  the 
22,687  travel  agencies  and  their  29,332 
establishments.  The  Census  Bureau's 
data  also  show  that  over  450  firms  will 
be  considered  other  than  small 
businesses,  not  10-12  as  one  commenter 
suggested.  In  fact,  the  Census  Bureau's 
data  shows  that  these  450  firms,  on 
average,  generate  $7.3  million  in 
revenues  and  that  the  70  largest  travel 
agencies  generate,  on  average,  §37 
million  in  revenues. 

The  coverage  of  a  size  standard  based 
on  the  percent  of  small  businesses 
masks  the  more  important  question  as  to 
the  economic  significance  within  the 
industry  of  small  businesses.  The  450 
travel  agencies  not  defined  as  small 
generate  47  percent  of  total  Travel 
Agencies'  industry  revenues  while  the 
22,237  travel  agencies  with  $3  million 
or  less  in  revenues  generate  53  percent. 
In  relations  to  other  SBA  size  standards, 
a  size  standard  that  results  in  small 
business  coverage  of  approximately  half 
of  industry  revenues  is  a  reasonable  and 
widely  accepted  size  steindcird.  Thus,  we 
disagree  with  the  argument  that  a  high 
percentage  of  travel  agencies  defined  as 
small  is  a  reason  not  to  adopt  a  $3 
million  size  standard. 

2.  Travel  Agencies  Industry  Is  Declining 

One  conamenter  pointed  out  that  the 
revenues  and  number  of  travel  agencies 
is  declining  as  a  result  of  changes  in  the 
industry  and  the  terrorist  attacks  of 
September  11,  2001.  SBA  disagrees  that 
these  trends  serve  as  the  basis  for  not 
adopting  a  $3  million  size  standard. 
Rather,  SBA  believes,  as  did  the  two 
travel  agencies  associations  that 
supported  the  proposed  $3  million  size 
standard,  that  the  industry  trends 
affecting  compensation,  technology,  and 
government  and  corporate  requirements 
justify  a  higher  size  standard.  SBA 
realizes  the  impact  on  travel  agencies 
evolving  over  the  last  several  years  from 
a  commission-based  one  to  a  fee-based 
industry.  These  are  due  to  the  reduction 
in  airline  commissions  and  the 
advances  in  technology,  specifically,  the 
use  of  the  internet.  Because  of 
technology  advances  and  demands  by 
corporate  and  government  clients,  most 
firms  must  adapt  to  the  higher  costs  of 
maintaining  their  businesses,  making 
greater  investments  in  technology  to 
meet  the  needs  of  their  customers,  and 
switching  to  a  fee-based  compensation 
system  from  a  commission-based 


system.  A  higher  size  standard  makes 
travel  agencies  between  $1  million  and 
$3  million  eligible  for  Federal  small 
business  programs  that  can  help  them 
meet  these  new  challenges  and  become 
competitive  with  larger  travel  agencies. 
Furthermore,  the  industry  trends  of  the 
last  several  years  have  had  the  greatest 
impact  on  the  smallest  travel  agencies. 
Travel  agencies  with  $1  million  or  less 
will  continue  to  have  access  to  small 
business  programs.  SBA  strongly 
believes  that  travel  agencies  with  up  to 
S3  million  need  and  should  also  have 
access  to  these  programs. 

3.  Travel  Agencies  Above  $1  Million  in 
Size  Are  Competitive 

One  commenter  contended  that  SBA 
programs  have  been  effective  in 
developing  small  travel  agencies  to  be 
competitive  after  they  have  grown 
beyond  the  $1  million  level;  and 
therefore,  an  increase  beyond  an 
inflation  adjustment  is  not  needed.  SBA 
disagrees  with  this  comment.  Although 
some  small  travel  agencies  have 
successfully  competed  for  Federal  travel 
contracts  against  large  travel  agencies, 
the  experiences  of  small  travel  agencies 
in  Federal  contracting  clearly  indicate 
that  they  are  at  a  disadvantage.  As 
shown  in  the  proposed  rule,  small  travel 
agencies  have  obtained  an  extremely 
small  share  of  Federal  contracting 
dollars.  Data  from  the  U.S.  General 
Services  Administration's  (GSA)  Travel 
Management  Center's  Program  Office 
showed  small  travel  agencies  obtaining 
only  3.5  percent  of  total  revenues  to 
travel  agencies,  even  though  small  travel 
agencies  account  for  half  of  total 
industry  revenues.  The  reasons  for  this 
outcome  are  directly  related  to  change 
in  the  struGture  of  how  travel  agencies 
and  government  clients,  as  well  as 
corporate  clients,  do  business.  Travel 
agencies  competing  on  Federal  and 
corporate  travel  service  contracts  must 
be  able  to  meet  technological 
requirements  that  include  interfacing 
with  a  Federal  agency's,  or  corporation's 
systems,  as  well  as  various  airline 
ticketing  services,  and  other  ticketing 
and  reservation  services.  Today's  travel 
agencies  must  also  be  able  to  handle 
various  geographical  requirements. 
These  were  discussed  in  the  proposed 
rule  and  were  part  of  the  reasons  given 
by  the  conmients  supporting  the  $3 
million  size  standard.  The  opposing 
commenter's  argument  is  not  consistent 
with  the  overwhelming  evidence  to  the 
contrary. 


Compliauce  With  Executive  Orders 
12866, 12988,  and  13132,  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612). 

This  is  not  a  major  rule  under  the 
Congressional  Review  Act,  5  U.S.C.  800, 
For  the  purpose  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.35,  SBA 
has  determined  that  this  rule  would  not 
impose  new  reporting  or  recordkeeping 
requirements,  other  than  those  already 
required  of  SBA.  For  purposes  of 
Executive  Order  13132,  SBA  has 
determined  that  this  rule  does  not  have 
any  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment.  For  purposes  of  Executive 
Order  12988,  SBA  has  determined  that 
this  rule  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  that  Order.  The 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  the  final 
rule  is  a  "significant  regulatory  action" 
for  purposes  of  Executive  Order  12866. 
Size  standards  determine  which 
businesses  are  eligible  for  Federal  small 
business  programs.  Below  is  a 
regulatory  impact  analysis  of  this  size 
standard  change.  SBA  received  no 
comments  on  the  analysis  presented  in 
the  proposed  rule. 

Regulatory  Impact  Analysis 

;.  Is  There  a  Need  for  the  Regulatory 
Action? 

SBA  is  chartered  to  aid  and  assist 
small  businesses  through  a  variety  of 
financial,  procurement,  business 
development,  and  advocacy  programs. 
To  effectively  assist  intended 
beneficiaries  of  these  programs,  SBA 
must  establish  distinct  definitions  of 
which  businesses  are  deemed  small 
businesses.  The  Small  Business  Act  (15 
U.S.C.  632(a))  delegates  to  the  SBA 
Administrator  the  responsibility  for 
establishing  small  business  definitions. 
It  also  requires  that  small  business 
definitions  vary  to  reflect  industry 
differences.  The  preamble  of  the 
proposed  rule  explained  the  approach 
SBA  follows  when  analyzing  a  size 
standard  for  a  particular  industry.  Based 
on  that  analysis,  SBA  believes  that  a 
revision  to  the  current  size  standard  for 
travel  agencies  is  needed  to  better  define 
small  businesses  in  this  industry. 

ij.  What  Are  the  Potential  Benefits  and 
Costs  of  This  Regulatory  Action? 

The  most  significant  benefit  to 
businesses  obtaining  small  business 
status  as  a  result  of  this  rule  is  eligibility 
for  Federal  small  business  assistance 
programs.  Under  this  rule,  732 
additional  firms  may  obtain  small 
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business  status  and  become  eligible  for 
these  programs.  These  include  SBA's 
financial  assistance  programs  and 
Federal  procurement  preference 
programs  for  small  businesses,  8(a) 
firms,  small  disadvantaged  businesses, 
small  businesses  located  in  Historically 
Underutilized  Business  Zones 
(HUBZone),  as  well  as  those  awarded 
through  full  and  open  competition  after 
application  of  the  HUBZone  or  small 
disadvantaged  business  price  evaluation 
adjustment.  Other  Federal  agencies  use 
SBA  size  standards  for  a  variety  of 
regulatory  and  program  purposes.  SBA 
does  not  have  information  on  each  of 
these  uses  to  evaluate  the  impact  of  size 
standards  changes.  In  researching  the 
Travel  Agencies  industry,  SBA 
contacted  representatives  of  GSA  and 
the  Depart  of  Defense.  These  two 
agencies  account  for  the  largest 
proportion  of  Federal  contracting  for 
travel  services.  Also,  discussions  with  a 
major  travel  agencies  association 
indicated  that  SBA's  travel  agencies  size 
standard  are  not  used  for  other  Federal 
programs  or  regulations,  other  than 
those  discussed  in  this  rule,  but  are  at 
times  referred  to  by  the  private  sector  as 
guidelines  for  various  purposes.  In  cases 
where  SBA  size  standards  are  not 
appropriate,  an  agency  may  establish  its 
own  size  standards  with  the  approval  of 
the  SBA  Administrator  (see  13  CFR 
121.801).  Through  the  assistance  of 
these  programs,  small  businesses  may 
benefit  by  becoming  more 
knowledgeable,  stable,  and  competitive 
businesses. 

The  benefits  of  a  size  standard 
increase  to  a  more  appropriate  level 
would  affect  three  groups.  First, 
businesses  that  benefit  by  gaining  small 
business  status  fi-om  the  proposed  size 
standard  and  use  small  business 
assistance  programs.  Second,  growing 
small  businesses  that  may  exceed  the 
ciurent  size  standard  in  the  near  future 
and  who  will  retain  small  business 
status  from  the  proposed  size  standard. 
Third,  Federal  agencies  that  award 
contracts  under  procurement  programs 
that  require  small  business  status. 

Newly  defined  small  businesses 
would  benefit  from  the  SBA's  7(a) 
Guaranteed  Loan  Program.  SBA 
estimates  that  approximately  $400,000 
in  new  Federal  loem  guarantees  could  be 
made  to  these  newly  defined  small 
businesses.  This  represents 
approximately  10  percent  of  the  $3.8 
million  in  loans  that  were  guaranteed  by 
SBA  under  this  financial  program  to 
travel  agencies  in  FY  2001.  Because  of 
the  size  of  the  loan  guarantees,  most 
loans  are  made  to  small  businesses  well 
below  the  size  standard.  Thus 
increasing  the  size  standard  will  likely 


result  in  only  a  small  increase  in  small 
business  guaranteed  loans  to  travel 
agencies,  and  the  $400,000  estimated 
figure  may  overstate  the  actual  impact. 

The  newly  defined  small  businesses 
would  also  benefit  from  SBA's 
economic  injur\'  disaster  loan  program. 
Since  this  program  is  contingent  upon 
the  occurrence  and  severity  of  a 
disaster,  no  meaningful  estimate  of 
benefits  can  be  projected. 

SBA  estimates  that  firms  gaining 
small  business  status  could  potentially 
obtain  Federal  contracts  worth  $347 
million  in  sales  out  of  approximately  S9 
billion  in  total  Federal  travel 
expenditures  under  the  small  business 
set-aside  program,  the  8(a),  Small 
Disadvantaged  Business,  and  HUBZone 
programs,  or  unrestricted  contracts. 
Since  most  of  these  travel  dollars  will 
pass  through  to  airlines,  hotels,  and 
automobile  rental  companies,  SBA 
estimates  actual  revenues  to  travel 
agencies  will  range  between  $25  million 
and  $42  million  (7  percent  to  12  percent 
of  the  estimated  $347  million  in  sales). 
This  also  represents  approximately  $36 
million  of  additional  Federal  contracts 
that  may  be  awarded  to  businesses 
becoming  newly  designated  small 
businesses.  These  estimates  reflect  a  10 
percent  increase  in  the  awards  to  small 
businesses  that  the  Federal  government 
expends  for  travel  services. 

Federal  agencies  may  benefit  from  the 
higher  size  standards  if  the  newly 
defined  and  expanding  small  businesses 
compete  for  more  set-aside 
procurements.  The  larger  base  of  small 
businesses  would  likely  increase 
competition  and  would  lower  the  prices 
on  set-aside  procurements.  A  large  base 
of  small  businesses  may  create  an 
incentive  for  Federal  agencies  to  set 
aside  more  procurements  creating 
greater  opportunities  for  all  small 
businesses.  Small  business 
opportunities  will  be  enhanced  in  open 
procurements  as  they  gain  experience  in 
Federal  contracting  through  the  set- 
aside  and  other  small  business 
procurement  preference  programs.  Large 
businesses  with  small  business 
subcontracting  goals  may  also  benefit 
from  a  larger  pool  of  small  businesses  by 
enabling  them  to  better  achieve  their 
subcontracting  goals  and  at  lower 
prices.  No  estimate  of  cost  savings  from 
these  contracting  decisions  can  be  made 
since  data  are  not  available  to  directly 
measure  price  or  competitive  trends  on 
Federal  contracts. 

To  the  extent  that  732  additional 
firms  become  active  in  Government 
programs,  this  may  entail  some 
additional  administrative  costs  to  the 
Federal  government  associated  with 
additional  bidders  for  Federal  small 


business  SBA's  procurement  programs, 
additional  firms  seeking  SBA 
guarcmteed  lending  programs,  and 
additional  firms  eligible  for  enrollment 
in  SBA's  PRO-Net  data  base  program. 
Among  businesses  in  this  group  seeking 
SBA  assistance,  there  will  be  some 
additional  costs  associated  with 
compliance  and  verification  associated 
with  certification  of  small  business 
status  and  protests  of  small  business 
status.  These  costs  are  likely  to  generate 
minimal  incremental  costs  since 
mechanisms  are  currently  in  place  to 
handle  these  administrative 
requirements. 

The  costs  to  the  Federal  government 
mav  be  higher  on  some  Federal 
contracts.  With  greater  number  of 
businesses  defined  as  small.  Federal 
agencies  may  choose  to  set-aside  more 
contracts  for  competition  among  small 
businesses  rather  than  using  full  and 
open  competition.  The  movement  from 
unrestricted  to  set-aside  is  likely  to 
result  in  competition  among  fewer 
bidders  for  a  contract.  Also,  higher  costs 
mav  result  if  additional  full  and  open 
contracts  are  awarded  to  HUBZone  and 
SDB  businesses  as  a  result  of  a  price 
evaluation  preference.  The  additional 
costs  associated  with  fewer  bidders, 
however,  are  likely  to  be  minor  since,  as 
a  matter  of  policy,  procurements  may  be 
set-aside  for  small  businesses  or 
reserved  for  the  8(a),  HUBZone 
Programs  only  if  awards  are  expected  to 
be  made  at  fair  and  reasonable  prices. 

The  proposed  size  standard  may  have 
distributional  effects  among  large  and 
small  businesses.  Although  the  actual 
outcome  of  the  gains  and  loses  among 
small  and  large  businesses  cannot  be 
estimated  with  certainty,  several  trends 
are  likely  to  emerge.  First,  a  transfer  of 
some  Federal  contracts  to  small 
businesses  from  large  businesses.  Large 
businesses  may  have  fewer  Federal 
contract  opportunities  as  Federal 
agencies  decide  to  set-aside  more 
Federal  procurements  for  small 
businesses.  Also,  some  Federal  contracts 
may  be  awarded  to  HUZone  or  small 
disadvantaged  businesses  instead  of  a 
large  businesses  since  those  two 
categories  of  small  business  are  eligible 
for  price  evaluation  adjustment  for 
contracts  competed  on  a  full  and  open 
basis.  Similarly,  currently  defined  small 
businesses  may  obtain  fewer  Federal 
contacts  due  to  the  increased 
competition  from  more  businesses 
defined  as  small.  This  transfer  may  be 
offset  by  a  greater  number  of  Federal 
procurements  set-aside  for  all  small 
businesses.  The  number  of  newly 
defined  and  expanding  small  businesses 
that  were  willing  and  able  to  sell  to  the 
Faderal  Govenmient  would  limit  the 
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potential  transfer  of  contracts  away  from 
large  and  currently  defined  small 
businesses.  The  potential  distributional 
impacts  of  these  transfers  may  not  be 
estimated  with  any  degree  of  precision 
since  the  data  on  the  size  of  business 
receiving  a  Federal  contract  are  limited 
to  identifying  small  or  other-than-small 
businesses. 

The  revision  to  current  size  standards 
for  travel  agencies  is  consistent  with 
SBA's  statutory  mandate  to  assist  small 
businesses.  This  regulatory  action 
promotes  the  Administration's 
objectives.  One  of  SBA's  goals  in 
support  of  the  Administration's 
objectives  is  to  help  individual  small 
businesses  succeed  through  fair  and 
equitable  access  to  capital  and  credit, 
government  contracts,  and  management 
and  technical  assistance.  Reviewing  and 
modifying  size  standards  when 
appropriate  ensures  that  intended 
beneficiaries  have  access  to  small 
business  programs  designed  to  assist 
them.  Size  standards  do  not  interfere 
with  state,  local,  and  tribal  governments 
in  the  exercise  of  their  government 
functions.  In  a  few  cases,  state  and  local 
governments  have  voluntarily  adopted 
SBA's  size  standards  for  their  programs 
to  eliminate  the  need  to  establish  an 
administrative  mechanism  for 
developing  their  own  size  standards. 

Final  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
(RFA),  this  rule  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Immediately  below,  SBA  sets 
forth  a  final  regulatory  flexibility 
analysis  (FRFA)  of  this  rule  addressing 
the  reasons  and  objective  of  the  rule; 
SBA's  description  and  estimate  of  small 
entities  to  which  the  rule  will  apply;  the 
projected  reporting,  record  keeping,  and 
other  compliance  requirements  of  the 
rule;  the  relevant  Federal  rules  which 
may  duplicate,  overlap  or  conflict  with 
the  rule;  and  alternatives  to  the  final 
rule  considered  by  SBA  that  minimize 
the  impact  on  small  businesses. 

(Ij  What  Is  the  Need  for  and  Objectives 
of  This  Rule? 

The  revision  to  the  size  standard  for 
the  Travel  Agencies  industry  more 
appropriately  defines  the  size  of 
businesses  in  this  industry  that  SBA 
believes  should  be  eligible  for  Federal 
small  business  assistance  programs. 
Significant  changes  in  the  industry  and 
in  the  requirements  of  government  and 
corporate  clients  support  the  need  for  a 
different  size  standard. 


(2)  What  Significant  Issues  Were  Raised 
by  the  Public  Comments  in  Response  to 
the  Initial  Regulatory  Flexibility  Act 
IIRFAI? 

There  were  no  comments  received  in 
response  to  the  IRFA  in  the  proposed 
final  rule. 

(3)  What  is  SBA 's  Description  and 
Estimate  of  the  Number  of  Small 
Entities  to  Which  the  Rule  Will  Apply? 

Within  the  Travel  Agencies  industry, 
21,505  out  of  22,687  businesses  are 
currently  small.  Only  a  small  proportion 
of  businesses  in  this  industry  utilize 
SBA  programs.  In  SBA's  PRO-Net  (a 
SBA  database  of  small  businesses 
interested  in  contracting  with  the 
Federal  Government)  166  travel 
agencies  are  currently  registered.  In 
fiscal  year  2001,  40  small  travel  agencies 
received  7(a)  guaranteed  loans.  Thus, 
with  an  increase  in  the  size  standard  to 
S3  million,  the  likely  impact  of  this  rule 
would  be  limited  to  the  732  firms  that 
will  gain  small  business  status  as  a 
result  of  this  rule.  This  is  based  on  the 
U.S.  Census  Bureau's  special  tabulation 
of  the  1997  Economic  Census  for  SBA's 
Office  of  Size  Standards,  using  size 
distribution  of  firms'  tables.  The 
following  table  shows  these  data  for  the 
Travel  Agencies  Industry. 

Table  1  .—Travel  Agencies 
Industry  Data 


Category 


Total  Businesses  

Current  Small  Businesses  

Small  Businesses  with  the  adoption 

of  this  rule  

Small    Businesses    Registered    in 

PRO-Net 

Small  Businesses  with  7(a)  Loans 


Travel 
agen- 
cies 


22,687 
21,505 

22,237 

166 
54 


The  732  travel  agencies  gaining  small 
business  status  will  become  eligible  to 
seek  available  SBA  assistance  provided 
that  they  meet  other  program 
requirements.  These  businesses 
cumulatively  generate  approximately 
$1.0  billion  out  of  a  total  of  $10  billion 
in  revenues.  The  small  business 
coverage  in  the  Travel  Agencies 
industry  will  increase  by  10  percent  of 
total  industry  receipts. 

(4)  Will  This  Rule  Impose  Any 
Additional  Reporting  or  Record  Keeping 
Requirements  on  Small  Businesses? 

This  rule  does  not  impose  any  new 
information  collection  requirements 
from  SBA  which  require  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501-3520.  A 
new  size  standard  does  not  impose  any 


additional  reporting,  record  keeping  or 
compliance  requirements  on  small 
entities.  Increasing  size  standards 
expands  access  to  SBA  programs  that 
assist  small  businesses,  but  does  not 
impose  a  regulatory  burden  as  they 
neither  regulate  nor  control  business 
behavior. 

(5)  What  Are  the  Steps  SBA  Has  Taken 
To  Minimize  the  Significant  Economic 
Impact  on  Small  Businesses? 

Most  of  the  economic  impact  on  small 
businesses  will  be  positive.  The  most 
significant  benefits  to  businesses  that 
will  obtain  small  business  status  as  a 
result  of  this  final  rule  are  (1)  eligibility 
for  the  Federal  government's 
procurement  preference  programs  for 
small  businesses,  8(a)  firms,  small 
disadvantaged  businesses,  and 
businesses  located  in  Historically 
Underutilized  Business  Zones;  and  (2) 
eligibility  for  SBA's  financial  assistance 
programs  such  as  7(a),  504  business 
loans,  and  EIDL  assistance.  SBA 
estimates  that  firms  gaining  small 
business  status  could  potentially  obtain 
Federal  contracts  worUi  $347  million 
per  year  under  the  small  business  set- 
aside  program,  the  8(a)  program  or 
tmrestricted  contracts.  This  represents 
approximately  4  percent  of  the  $9 
billion  in  total  Federal  travel 
expenditures. 

Currently  defined  small  businesses 
are  obtaining  a  very  small  share  of 
Federed  contracting  relative  to  their 
share  of  total  industry  revenues.  (On 
GSA  contracts,  small  travel  agencies 
obtained  3.5  percent  of  total  contracting 
dollars  while  their  share  of  total 
industry  revenues  is  53  percent.) 
Increasing  the  size  standard  to  $3 
million  will  not  significantly  impact 
currently  defined  small  businesses  since 
contract  requirements  already  make  it 
difficult  for  them  to  successfully 
compete.  This  outcome  will  continue 
imless  small  travel  agencies  can  grow  to 
a  size  that  enables  them  to  develop  and 
finance  the  capabilities  to  perform  the 
Federal  travel  management 
requirements.  In  addition,  the  small 
increase  in  7(a)  business  loans  that  may 
result  from  the  size  standard  increase 
will  not  crowd  out  other  small  travel 
agencies  or  small  businesses  from 
obtaining  SBA  financial  assistance.  SBA 
estimates  that  7(a)  loans  may  increase 
by  $400,000  out  of  program  that  approve 
approximately  50,000  loans  for  over  $9 
billion  per  year. 
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(6)  Alternatives 

(a)  What  Are  the  Legal  Policies  or 
Factual  Reasons  for  Selecting  the 
Alternative  Adopted  in  the  Final  Rule? 

As  stated  in  the  Small  Business  Act 
15  U.S.C.  631  and  13  CFR  part  121,  SBA 
establishes  size  standards  based  on 
industry  characteristics  and  for  non- 
manufacturing  concerns  on  the  basis  of 
the  annual  average  gross  receipts  of  a 
business  concern  over  a  period  of  three 
years.  For  certain  industries,  including 
the  Travel  Agencies  industry,  receipts 
are  measured  by  total  revenues,  but 
excluding  funds  received  in  trust  for  an 
unaffiliated  third  party,  such  as 
bookings  or  sales  subject  to 
commissions.  The  commissions 
received  are  included  as  revenue.  The 
changing  structure  of  the  industry. 
Census  Bureau  data.  Federal  contracting 
data,  and  SBA  EIDL  assistance  data 
support  increasing  the  size  standard 
from  $1  million  to  $3  million. 

(b)  What  Alternatives  Did  SBA  Reject? 

SBA  is  adopting  the  $3  million  size 
standard  because  under  the  current  $1 
million  size  standard  for  travel  agencies. 
Small  travel  agencies  are  no  longer 
competitive  in  the  corporate  and 
government  travel  markets.  Because  of 
technology  advances  and  demands  by 
corporate  and  government  clients,  most 
firm  must  adapt  to  deal  with  higher 
costs  to  maintain  their  businesses, 
making  greater  investments  in 
technology  to  meet  the  needs  of  their 
customers,  and  switching  to  a  fee-based 
compensation  system  from  a 
commission-based  system.  Data  from 
the  GSA  Travel  Management  Center's 
Program  Office  showed  that  small  travel 
agencies  obtained  only  3.5  percent  of 


total  revenues  to  travel  agencies,  even 
though  small  travel  agencies  account  for 
half  of  total  industry  revenues.  In 
addition,  many  travel  agencies  were 
declared  ineligible  because  of  size 
reasons  for  EIDL  assistance  as  a  result  of 
the  September  11,  2001  terrorist  attacks. 

SBA  considered  two  additional 
alternatives  to  this  rule.  First,  adopting 
the  $6  million  anchor  size  standard  to 
the  Travel  Agencies  industry.  As 
discussed  in  the  proposed  rule  SBA 
applies  the  $6  million  anchor  size 
standard  to  the  nonmanufacturing 
industries  unless  em  industry's 
characteristics  are  significantly  different 
from  the  typical  nonmanufacturing 
industry.  The  analysis  of  the  various 
industry  factors  show  that  the 
characteristics  of  travel  agencies  are 
significantly  below  those  of  the 
nonmanufacturing  anchor  group 
industries.  To  establish  a  $6  million  size 
standard  would  increase  the  size 
standard  six  fold  and  assist  successful 
travel  agencies  that  tend  to  operate  at 
several  locations  and  potentially  take 
away  assistance  from  small  travel 
agencies  this  rule  is  intended  to  assist. 
Thus,  a  size  standard  below  the  anchor 
size  standard  is  appropriate  for  this 
industry. 

Second,  SBA  considered  the 
commenter's  recommendation  of 
increasing  the  travel  agencies  size 
standard  by  only  the  amount  of  inflation 
since  1994  (15.8  percent).  These 
commenters  raised  three  significant 
issues  pertaining  to  the  percentage  of 
travel  agencies  defined  as  small,  the 
overall  decline  of  the  industr^^  and  the 
competitiveness  of  currently  defined 
small  businesses.  As  discussed  in  the 
supplementary  information.  SBA 


rejected  these  comments  as  a  basis  to 
adopt  the  inflation  alternative.  The 
comments  received  supporting  the  S3 
million  size  standard  used,  in  part, 
similar  facts  to  show  the  proposed  size 
standard  was  needed.  Also.  SBA's 
analysis  of  the  changing  structure  of  the 
industr\'.  Census  Bureau  data.  Federal 
contracting  data,  and  SBA  EIDL 
assistance  support  the  need  and  basis  to 
substantially  increase  the  size  standard 
above  Si  million. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure,  Government  procurement. 
Government  property,  Grant  programs — 
business.  Loan  programs — business. 
Small  businesses. 

Accordingly,  for  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  amends  part  121  of  title 
13  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  of  part  121 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  632(a).  634(b)(6), 
637(a).  644'(c),  and  662(5);  and  Sec.  304.  Pub. 
L.  103-403.  108  Stat.  4173.  4188 

2.  In  §  121.201,  the  table  -Small 
Business  Size  Standards  by  NAICS 
Industry",  under  the  heading  Subsector 
561 — Administrative  and  Support 
Services,  revise  the  entry  for  561510  to 
read  as  follows: 

§  1 21 .201     What  size  standards  has  SBA 
identified  by  North  American  Industry 
Classification  System  codes? 


Small  Business  Size  Standards  by  NAICS  Industry 


NAICS  codes 


Description  (N.E.C.=not  elsewhere  classified) 


Size  standards  in 
number  of  employ- 
ees or  millions  of 
dollars 


Subsector  561 — Administrative  and  Support  Services 


561510  Travel  Agencies 


% 


io$3 


Footnotes 


10.  NAICS  codes  488510  (part),  531210.  541810.  561510  and  561920— As  measured  by  total  revenues,  but  excluding  funds  received  in  trust 
for  an  unaffiliated  third  party,  such  as  bookings  or  sales  subject  to  commissions.  The  commissions  received  are  included  as  revenue 
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Dated:  May  15.  2002. 
Hector  V.  Barreto, 

Administrator. 
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RULES  GOING  INTO 
EFFECT  MAY  31,  2002 

COMMERCE  DEPARTMENT 
Industry  and  Security 
Bureau 

Export  administration 
regulations: 

Chemical  and  biological 
weapons  controls; 
Australia  Group;  Chemical 
Weapons  Convention; 
published  5-31-02 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Indian  organizations  and 
Indian-owned  economic 
enterprises;  utilization; 
published  5-31-02 
Ocean  transportation  by 
U.S. -flag  vessels; 
published  5-31-02 
Subcontract  commerciality 
determinations;  published 
5-31-02 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control: 
State  operating  permits 
programs — 

Connecticut;  published  5- 
13-02 

GOVERNMENT  ETHICS 
OFFICE 

Government  ethics: 
Revocable  inter  vivos  trusts 
(living  trusts);  published  5- 
31-02 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Organization,  functions,  and 
authority  delegations: 
Oregon  State  Office,  OR; 
address  change 
Correction;  published  5- 
31-02 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Travel  agencies 
Economic  injury  disaster 
loan  program;  published 
5-31-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives; 

Cessna;  published  5-9-02 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 


Consolidated  return 
regulations — 
Loss  limitation  rules; 
published  5-31-02 

Corporations  filing 
consolidated  returns; 
carryback  of  consolidated 
net  operating  losses  to 
separate  return  years; 
published  5-31-0211 

RULES  GOING  INTO 
EFFECT  JUNE  1,  2002 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Spearmint  oil  produced  in  Far 
West;  published  4-26-02 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Allocation  of  assets — 
Benefit  payments; 

amendments;  published 

4-8-02 
Benefit  payments; 

amendments;  correction; 

published  5-31-02 
Interest  assumptions  for 

valuing  and  paying 

benefits;  published  5- 

15-02 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Insurance  company  separate 
accounts  registered  as 
unit  investment  trusts 
offenng  variable  life 
insurance  policies; 
registration  form; 
published  4-23-02 

STATE  DEPARTMENT 

Consular  services;  fee 
schedule;  published  5-16-02 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
School  bus  body  joint 

strength;  published  4-20- 

01 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Fees  assessment;  published 
5-30-02 

COMMENTS  DUE  NEXT 
WEEK 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Voluntary  foreign  aid 
programs;  U.S.  private 


voluntary  organizations; 
registration;  comments  due 
by  6-6-02;  published  5-7-02 
[FR  02-11243] 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 
California;  comments  due  by 

6-4-02;  published  4-5-02 

[FR  02-08140) 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Raisins  produced  from  grapes 
grown  in — 
California;  comments  due  by 

6-3-02;  published  4-3-02 

[FR  02-08141] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 

fisheries — 

Northeast  multispecies; 
comments  due  by  6-5- 
02;  published  5-6-02 
[FR  02-11272] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries- 
Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  6-7- 
02;  published  5-23-02 
[FR  02-12779] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  and  trademark  cases: 
Fee  revisions  (2003  FY); 
comments  due  by  6-6-02; 
published  5-7-02  [FR  02- 
11270] 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education: 

Disadvantaged  children; 
academic  achievement 
improvement;  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-11128] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Meetings; 
Residential  fumaces  and 
boilers  venting 
Installations;  energy 
conservation  standards; 
public  workshop; 


comments  due  by  6-7-02; 
published  4-10-02  [FR  02- 
08619) 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Natural  Gas  Policy  Act: 
Upstream  interstate 
pipelines;  firm  capacity 
assignment;  comments 
due  by  6-3-02;  published 
4-18-02  [FR  02-09251] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Miscellaneous  organic 
chemical  and  coating 
manufacturing;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-05077] 
Organic  liquids  distribution 
(non-gasoline);  comments 
due  by  6-3-02;  published 
4-2-02  [FR  02-07095) 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10873] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10874] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

California;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11175] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11174] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States; 
California;  comments  due  by 

6-6-02;  published  5-7-02 

[FR  02-11173] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 
States; 

Louisiana;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11297] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11288] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11289] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 
6-02;  published  5-7-02 
[FR  02-11291] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 
6-02;  published  5-7-02 
[FR  02-11292]      : 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities; 
Benzene,  etc.;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08154] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Methoxychlor;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08155] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communications — 
Satellite  license 
procedures;  comments 
due  by  6-3-02; 
published  3-19-02  [FR 
02-06525] 
Radio  stations;  table  of 
assignments; 

Maryland;  comments  due  by 
6-3-02;  published  4-25-02 
[FR  02-10163] 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
National  Flood  Insurance 
Program: 


Insurance  coverage  and 
rates — 
Insured  structures; 

inspection  by 

communities;  comments 

due  by  6-6-02; 

published  3-8-02  [FR 

02-05559] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 

Nutrient  content  claims: 
sodium  levels  definition 
for  term  "healthy"; 
comments  due  by  6-7- 
02;  published  5-8-02 
[FR  02-11378] 

Raw  fruits,  vegetables, 
and  fish;  voluntary 
nutrition  labeling;  20 
most  frequently 
consumed  raw  fruits, 
vegetables,  and  fish, 
identification;  comments 
due  by  6-3-02; 
published  3-20-02  [FR 
02-06709] 
Institutional  review  boards: 
Sponsors  and  investigators; 

requirement  to  inform 

IRBs  of  prior  IRB  reviews; 

comments  due  by  6-4-02; 

published  3-6-02  [FR  02- 

05247] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Carson  wandering  skipper; 

comments  due  by  6-6-02; 

published  5-7-02  [FR  02- 

11000] 
Critical  habitat 

designations — 

Kneeland  Prairie  penny- 
cress;  comments  due 
by  6-6-02;  published  5- 
7-02  [FR  02-11002] 

La  Graciosa  thistle,  etc.; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-10999] 

Plant  species  from  Maui 
and  Kahoolawe,  HI; 
comments  due  by  6-3- 
02;  published  4-3-02 
[FR  02-06915] 

Purple  amole  (two 
varieties);  comments 
due  by  6-6-02; 
published  5-7-02  [FR 
02-11003] 

Santa  Cruz  tarplant; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-11001] 

Various  plants  from 
Molokai,  HI;  comments 
due  by  6-4-02; 


published  4-5-02  [FR 

02-07143] 
NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
ASME  Boiler  and  Pressure 
Vessel  Code  and 
Operation  and 
Maintenance  of  Nuclear 
Power  Plants  Code: 
incorporation  by  reference: 
comments  due  by  6-3-02: 
published  3-19-02  [FR  02- 
06495] 

POSTAL  SERVICE 

Postage  meters 
Manufacture  and  distnbution: 
authonzation.  comments 
due  by  6-3-02;  published 
5-2-02  [FR  02-10783] 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Investment  Advisers 
Advisers  operating  through 
Internet:  exemption, 
comments  due  by  6-6-02; 
published  4-19-02  [FR  02- 
09585] 

Secunties: 
Security  futures  transactions 
assessments  and 
secunties  sales  fees 
resulting  from  physical 
settlement  of  security 
futures:  comments  due  by 
6-6-02:  published  5-7-02 
[FR  02-11267] 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Pollution: 
Ship's  ballast  water 
discharged  in  US   waters, 
standards  for  living 
organisms:  comments  due 
by  6-3-02:  published  3-4- 
02  [FR  02-05187] 

Ports  and  waterways  safety 
Colorado  River.  Laughlin, 
NV;  temporary  safety 
zone;  comments  due  by 
6-4-02;  published  5-15-02 
[FR  02-12167] 
Gulf  of  Mexico.  Outer 
Continental  Shelf:  safety 
zone;  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07828] 
Toledo  Captain  of  Port 
Zone.  Lake  Ene.  OH; 
secunty  zones:  comments 
due  by  6-7-02,  published 
5-8-02  [FR  02-11492] 

Regattas  and  manne  parades: 
Sharptown  Outboard 
Regatta;  comments  due 
by  6-3-02:  published  5-2- 
02  [FR  02-10933] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Administrative  regualtions: 


Air  traffic  control  and  related 
services  provided  to 
aircraft  that  fly  m  U  S- 
controlled  airspace  but 
neither  take  off  from   nor 
land  in.  U  S    fees, 
comments  due  by  6-5-02. 
published  5-6-02  [FR  02- 
11109] 

Advisory  circulars   availability, 
etc 

Certification  basis  of 
changed,  aeronautical 
products:  establishment, 
comments  due  by  6-5-02; 
published  4-23-02  [FR  02- 
09935] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airmen  certification 

Operation  Endunng 
Freedom,  relief  for 
participants,  comments 
due  by  6-5-02.  published 
5-6-02  [FR  02-10944] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 

Bell:  comments  due  by  6-5- 
02.  published  5-21-02  [FR 
02-12702] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 

Boeing,  comments  due  by 
6-3-02,  published  4-2-02 
[FR  02-07415] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 

CFM  International, 
comments  due  by  6-3-02; 
published  4-4-02  [FR  02- 
08173] 

Univair  Aircraft  Corp  . 
comments  due  by  6-3-02; 
published  4-3-02  [FR  02- 
07996] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  standards 
Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplane; 
correction:  comments 
due  by  6-3-02: 
published  5-2-02  [FR 
02-10936] 


VI 
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TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Class  E  airspace;  comments 
due  by  6-3-02:  published  5- 
3-02  [FR  02-11055] 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffic 
operations; 

Work  zone  safety; 
comments  due  by  6-6-02; 
published  2-6-02  [FR  02- 
02822] 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Rail  fixed  guideway  systems; 

State  safety  oversight; 

Accident;  term  and  definition 
replaced  by  "major 
incident";  comments  due 
by  6-3-02;  published  4-3- 
02  [FR  02-08051] 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Defective  and  noncompllant 
motor  vehicles  and  items 
of  motor  vehicle 
equipment;  sale  and  lease 
limitations;  comments  due 
by  6-7-02;  published  4-23- 
02  [FR  02-09773] 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Tires:  performance 
requirements;  comments 
due  by  6-5-02:  published 
4-29-02  [FR  02-10406] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportation — 
Offerors  and  transporters: 
security  requirements; 
comments  due  by  6-3- 
02;  published  5-2-02 
[FR  02-10405] 
Pipeline  safety: 
Producer-operated  Outer 
Continental  Shelf  natural 
gas  and  hazardous  liquid 
pipelines  crossing  directly 
into  Stale  waters; 
comments  due  by  6-4-02; 
published  4-5-02  [FR  02- 
06825] 
TREASURY  DEPARTMENT 
Customs  Service 
Merchandise  entry: 
Single  entry  for 
unassembled  or 
disassembled  entities 
imported  on  multiple 
conveyances;  comments 
due  by  6-7-02;  published 
4-8-02  [FR  02-08218] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 


Golden  parachute  payments; 
comments  due  by  6-5-02; 
published  2-20-02  [FR  02- 
03819] 
Procedure  and  administration: 

Damages  caused  by 
unlawful  tax  collection 
actions;  civil  cause  of 
action;  comments  due  by 
6-3-02;  published  3-5-02 
[FR  02-05113] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.  nara.  gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  4592/P.L.  107-183 

To  name  the  chapel  located  in 
the  national  cemetery  in  Los 


Angeles,  California,  as  the 
"Bob  Hope  Veterans  Chapel". 
(May  29,  2002;  116  Stat.  585) 

H.R.  4608/P.L.  107-184 

To  name  the  Department  of 
Veterans  Affairs  Medical  and 
Regional  Office  Center  in 
Wichita,  Kansas,  as  the 
■Robert  J.  Dole  Department  of 
Veterans  Affairs  Medical  and 
Regional  Office  Center".  (May 
29,  2002;  116  Stat.  586) 

Last  List  May  23,  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NIM-322-AD;  Amendment 
39-12765;  AD  2002-11-04] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  64^-600  and  A300  B4-600R  Series 
Airplanes,  and  Model  A300  F4-605R 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
B4-600,  A300  B4-600R,  and  A300  F4- 
600R  series  airplanes  (A300-600),  that 
currently  requires  an  inspection  to 
detect  cracks  of  certain  attachment 
holes;  and  installation  of  new  fasteners 
and  follow-on  inspections  or  repair  if 
necessary.  This  amendment  requires 
repetitive  inspections  to  detect  cracks  of 
certain  attachment  holes,  installation  of 
new  fasteners,  follow-on  inspections  or 
repair  if  necessary,  and  modification  of 
the  angle  fittings  of  frame  FR47.  This 
amendment  revises  the  applicability  of 
the  existing  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
fatigue  cracking  of  the  forward  fitting  of 
fuselage  frame  FR47,  which  could  result 
in  reduced  structural  integrity  of  the 
frame. 

DATES:  Effective  July  8,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8,  2002. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 


examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2125: 
fax  (425)227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-16-06, 
amendment  39-10097  (62  FR  44888, 
August  25,  1997),  which  is  applicable  to 
all  Airbus  Model  A300  B4-600,  A300 
B4-600R,  and  A300  F4-600R  series 
airplanes  (A300-600),  was  published  as 
a  supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  November  19,  2001  (66  FR 
57896).  The  supplemental  NPRM 
proposed  to  require  repetitive 
inspections  to  detect  cracks  of  certain 
attachment  holes,  installation  of  new 
fasteners,  follow-on  inspections  or 
repair  if  necessary,  and  modification  of 
the  angle  fittings  of  frame  FR47. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  from  the  single 
commenter  on  the  supplemental  NPRM. 
The  commenter  generally  supports  the 
proposal. 

Request  To  Allow  Use  of  Alternative 
Fasteners 

The  commenter  requests  that  the 
supplemental  NPRM  be  revised  to 
approve  the  use  of  alternative  fasteners 
listed  in  the  Airbus  A300  Structural 
Repair  Manual  (SRM),  Chapter  51-40- 
32  ("Fastener  Alternative — Metallic 
Structure").  This  would  relieve 
operators  of  initiating,  and  the  FAA  of 
approving,  requests  for  alternative 
methods  of  compliance  to  use  fasteners 
not  specified  by  the  AD. 

We  do  not  concur  with  this  request. 
Airbus  Service  Bulletin  A300-57-6049. 
Revision  4,  dated  July  27,  2000,  is  cited 
in  paragraph  (a)  of  the  supplemental 
NPRM  (and  this  final  rule)  as  the 


appropriate  source  of  service 
information  for  the  rotating  probe 
inspection  of  the  internal  angles  of  the 
wing  center  box.  In  consonance  with  the 
parallel  French  airworthiness  directive, 
this  AD  requires  operators  to  follow  the 
specifications  of  that  service  bulletin. 
SRM  Chapter  51-40-32  is  not  listed  as 
a  reference  in  the  service  bulletin; 
therefore,  this  AD  does  not  provide 
credit  for  the  use  of  fasteners  identified 
in  that  SRM  chapter.  However,  under 
the  provisions  of  paragraph  (f)(1)  of  this 
final  rule,  as  the  commenter  suggests, 
the  FAA  may  approve  requests  to  use 
alternative  fasteners  if  data  are 
submitted  to  substantiate  that  such 
alternative  fasteners  would  provide  an 
acceptable  level  of  safety. 

Operators  should  note  that  SRM 
Chapter  51—40-31,  which  is  listed  as  a 
reference  in  Ser\'ice  Bulletin  A300-57- 
6049.  does  allow  different,  oversized 
fasteners  to  be  installed,  which  will 
provide  operators  some  additional 
flexibility  in  accomplishing  the 
requirements  of  this  AD,  Because  SRM 
Chapter  51^0-31  is  cited  in  the  service 
bulletin,  use  of  the  fasteners  identified 
in  that  chapter  is  implicitly  allowed  by 
this  AD;  therefore,  no  change  to  the  final 
rule  is  necessan,'  in  this  regard. 

Coordination  of  Global  Review 

The  commenter  suggests  that  the 
FAA,  Airbus,  and  the  DGAC  perform  a 
global  review  of  other  areas  of  the 
A300-600  wing  box  area  that  are  also 
subject  to  the  inspection  requirements 
of  existing  ADs.  According  to  the 
commenter.  reviewing  the  whole  box 
section,  instead  of  concentrating  on  one 
area  at  a  time,  mav  enhance  safety  of 
flight. 

We  recognize  the  potential  value  of  a 
global  approach  in  addressing  multiple 
inspections  of  the  same  general  area, 
and  we  will  take  the  commenter's 
suggestion  under  advisement.  However, 
in  this  case  the  identified  unsafe 
condition  is  a  more  immediate  concern 
that  should  be  addressed  in  a  unique 
AD.  Coordinating  a  global  review  of 
related  ADs  would  further  delay 
issuance  of  this  AD.  which,  in  any 
event,  is  not  the  proper  forum  to  address 
such  a  review.  No  change  to  the  final 
rule  is  necessary-  in  this  regard. 

Request  To  Revise  Compliance  Times 

The  commenter  requests  that  a  single 
threshold/inter\'al  be  established  for  all 
of  the  inspections  of  the  wing  center 
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section  currently  required  by  different 
ADs.  These  ADs  have  different 
inspection  thresholds,  and  the  required 
actions  are  labor-intensive.  Coinciding 
compliance  times  would  greatly  reduce 
the  downtime  that  would  be  required  if 
the  actions  of  each  AD  are  performed 
separately. 

We  do  not  concur  with  the  request. 
The  compliance  times  and  requirements 
of  each  related  AD  are  based  on  the 
manufacturer's  case-by-case  analysis  of 
each  individual  structural  condition. 
Operators  are  responsible  for  scheduling 
the  actions  required  for  each  applicable 
AD.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  ciurently 
developing  procedures  for  an  inspection 
of  the  repaired  and  reinforced  area  on 


those  airplanes  on  which  the  actions  of 
Service  Bulletin  A300-5  7-6069  have 
been  accomplished.  If  the  FAA  finds 
these  actions  appropriate  to  address  the 
unsafe  condition  identified  by  this  AD, 
the  FAA  may  consider  further 
rulemaking  once  these  inspection 
procedures  are  developed,  approved, 
and  available. 

Cost  Impact 

The  FAA  estimates  that  74  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  The  average  labor  rate  is  $60  per 
work  hour.  The  FAA  provides  cost 
estimates  for  the  actions  specified  by 
this  AD.  as  follows: 


Action 


Work  hours 


Parts  cost 


Per-airplane  cost 


Inspection  per  paragraph  (a)  .. 
Inspection  per  paragraph  (b)  .. 
Modification  per  paragraph  (c) 


7  or  13  (depending  on  configura- 
tion). 
30 


65  to  365 


$0 $420  or  $780,  per  inspection. 

$6,637  or  $19,091,  depending  on    $8,437  or  $20,891,  per  inspection. 

kit  required. 
$3,370  i  $7,270  to  $25,270. 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemeiking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plarining  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10097  (62  FR 
44888,  August  25,  1997)  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12765,  to  read  as 
follows: 

2002-11-04    Airbus  Industrie:  Amendment 

39-1276.5.  Docket  99-NM-322-AD. 

Supersedes  AD  97-16-06,  Amendment 

39-10097. 
Applicability:  All  Model  A300  B4-600  and 
A300  B4-600R  series  airplanes,  and  all 
Model  A300  F4-605R  airplanes:  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  conijjilarice  in 
accordance  with  paragraph  (f)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  nf  the  forward 
fitting  of  fuselage  frame  FR47,  which  could 
result  in  reduced  structural  integrity  of  the 
frame,  accomplish  the  following: 

Inspections 

(a)  Perform  a  rotating  probe  inspection  to 
detect  cracking  of  the  applicable  attachment 
holes  on  the  left  and  right  internal  angles  of 
the  wing  center  box,  in  accordance  with 
Airbus  Service  Bulletin  A300-57-6049, 
Revision  4,  dated  July  27,  2000.  Do  the 
inspection  at  the  applicable  time  specified  by 
paragraph  l.A.(2),  Planning  Information,  of 
the  service  bulletin,  except  as  required  by 
paragraph  (e)  of  this  AD.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  the  applicable  interval  specified  in 
the  service  bulletin,  except  that  all  touch- 
and-go  landings  must  be  counted  in 
determining  the  total  number  of  flight  cycles 
between  consecutive  inspections. 

(1)  If  no  cracking  is  found:  Prior  to  further 
flight,  install  new  fasteners  in  accordance 
with  the  service  bulletin. 

(2)  If  any  cracking  is  found:  Prior  to  further 
flight,  perform  applicable  corrective  actions 
(including  reaming,  drilling,  drill-stopping 
holes,  chamfering,  performing  follow-on 
inspections,  and  installing  new  or  oversize 
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fasteners)  in  accordance  with  the  service 
bulletin,  except  as  required  by  paragraph  (d) 
of  this  AD. 

(b)  Perform  a  rotating  probe  inspection  to 
detect  cracking  of  the  applicable  attachment 
holes  in  the  horizontal  flange  of  the  internal 
corner  angle  fitting  of  frame  FR47,  in 
accordance  with  Airbus  Service  Bulletin 
A300-57-6086.  dated  )une  6,  2000.  Do  the 
inspection  at  the  applicable  time  specified  by 
the  ser\'ice  bulletin,  except  as  required  by 
paragraph  (e)  of  this  AD.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  the  applicable  interval  specified  in 
the  service  bulletin,  except  that  all  touch- 
and-go  landings  must  be  counted  in 
determining  the  total  number  of  flight  cycles 
between  consecutive  inspections. 

(1)  If  no  cracking  is  detected:  Prior  to 
further  flight,  install  new  fasteners  in 
accordance  with  the  service  bulletin. 

(2)  If  any  cracking  is  detected:  Prior  to 
further  flight,  perform  applicable  corrective 
actions  (including  inspecting  hole  T,  reaming 
the  holes,  and  installing  oversize  fasteners)  in 
accordance  with  the  service  bulletin,  except 
as  required  by  paragraph  (d)  of  this  AD. 

Modification 

(c)  Modify  the  left  and  right  internal  angle 
fittings  of  the  wing  center  box.  The 
modification  includes  performing  a  rotating 
probe  inspection  to  detect  cracking,  repairing 
cracks,  cold  expanding  holes,  and  installing 
medium  interference  fitting  bolts.  Perform 
the  modification  in  accordance  with  and  at 
the  applicable  time  specified  by  paragraph 
l.B.(4),  Accomplishment  Timescale.  of 


Airbus  Service  Bulletin  A300-57-6050. 
Revision  02.  dated  February-  10.  2000:  except 
as  required  bv  paragraphs  (d)  and  (e)  of  this 
AD. 

Note  2:  Modification  prior  to  the  effective 
date  of  this  AD  in  accordance  with  Airbus 
Service  Bulletin  A300-57-6050.  dated 
September  9.  1994.  or  Revision  01.  dated 
May  31,  1999.  is  acceptable  forcompliance 
with  the  requirements  of  paragraph  (c)  of  this 
AD. 

Exceptions  to  Specifications  in  Service 
Bulletins 

(d)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (b)  or  (c)  of 
this  AD,  and  the  applicable  service  bulletin 
specifies  to  contact  the  manufacturer  for 
disposition  of  certain  corrective  actions:  Prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FA.A, 
Transport  Airplane  Directorate,  or  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  (or  its  delegated  agent). 

(e)  Where  the  service  bulletins  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this  AD  specify 
a  grace  period  relative  to  receipt  of  the 
service  bulletin,  this  AD  requires  compliance 
within  the  applicable  grace  period  following 
the  effective  date  of  this  AD.  if  the  threshold 
has  been  exceeded. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 


International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FA.^  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
.^NM-116. 

(2)  .alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-16-06.  amendment  39-10097.  are 
approved  as  alternative  methods  of 
compliance  with  the  applicable  requirements 
of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
.•\NM-116. 

Special  Flight  Permits 

(g)  Special  flight  permits  mayJiP  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  .Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  required  by  paragraph  (d)  of 
this  AD;  The  actions  shall  be  done  in 
accordance  with  .Mrbus  Service  Bulletin 
.A300-57-6049.  Revision  4.  dated  luly  27. 
2000:  Airbus  Ser\'ice  Bulletin  .\300-5 7-6086, 
dated  June  6.  2000:  and  Airbus  Service 
Bulletin  .\300-.S7-6050.  Revision  02.  dated 
Februar>'  10.  2000:  as  applicable.  Revision  02 
of  Airbus  Service  Bulletin  A300-57-6050 
contains  the  following  effective  pages: 


Page  number 


Revision  level  shown  on  page 


Date  shown  on 
page 


1,  4,  8,  9,  17-32,  41,  42.  57.  58,  61-63,  75,  77 

2,  3,  5-7,  10-12,  33,  34,  37,  38,  47,  59,  60.  76 
13-16,  35,  36,  39,  40,  43^6,  48-56.  64-74  ... 


02  

01  

Original 


February  10.  2000 
May  31.  1999 
September  9.  1994. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SVV.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700.  Washington. 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—533- 
328(B).  dated  December  27,  2000. 

EfTective  Date 

(i)  This  amendment  becomes  effective  on 
July  8,  2002. 

Issued  in  Renton,  Washington,  on  May  22, 
2002. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
[FR  Doc.  02-13422  Filed  5-31-02:  8:45  am) 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30311;  Amdt.  No.  3007] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operation  at  certain  airports. 
These  regulatory  actions  are  needed 
because  of  the  adoption  of  new  or 
revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 


requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
provide  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  Januan'  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 
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3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase —  Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  aoo 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  die  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printed  Office. 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4165. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  chcuts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  of  effective  dates  of  the  SLAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SLAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPS  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  a  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;"  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air) 

Issued  in  Washington,  DC  on  May  26, 
2002. 
James ).  Ballough, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 


amendment,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1 .  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§97.23,  §97.25,  §97.27,  §97.29,  §97.31, 
§97.33,  §97.35    [Amended] 

By  amending:  §  97.23  VOR/DME,  VOR 
or  TACAN,  and  VOR/DME  or  TACAN; 
§97.25  LOC,  LOC/DME,  LDA,  LDA/ 
DME,  SDF,  SDF/DME;  §  97.27  NDB, 
NDB/DME;  §  97.29  ILS,  ILS/DME, 
ISMLS,  MLS,  MLS/DME,  MLS/RNAV; 
§  97.31  RADAR  SIAPs;  §  97.35  COPTER 
SLAPs,  identified  as  follows: 

*   *    *  Effective  lune  13.  2002 

San  Francisco,  CA.  San  Francisco  Intl,  ILS 

RWY  19L.  Amdt  2 
San  Francisco,  CA,  San  Francisco  Intl,  ILS 

RWY  28L,  Amdt  21 
San  Francisco,  CA,  San  Francisco  Intl,  ILS 

RWY  28R,  Amdt  10 
San  Francisco,  CA.  San  Francisco  Intl,  RNAV 

(GPS)  Y  RWY  lOR,  Orig 
San  Francisco.  CA,  San  Francisco  Intl,  RNAV 

(GPS)  Z  RWY  lOR,  Orig 
San  Francisco,  CA,  San  Francisco  Intl,  RNAV 

(GPS)  Y  RWY  19L,  Orig 
San  Francisco,  CA,  San  Francisco  Intl,  RNAV 

(GPS)  Z  RWY  19L,  Orig 
San  Francisco,  CA.  San  Francisco  Intl,  RNAV 

(GPS)  Y  RWY  19R,  Orig 
San  Francisco,  CA,  San  Francisco  Intl,  RNAV 

(GPS)  Z  RWY  19R.  Orig 
San  Francisco,  CA,  San  Francisco  Intl,  GPS 

RWY  19L.  Orig,  CANCELLED 
San  Francisco,  CA,  San  Francisco  Intl.  RNAV 

(GPS)  RWY  28L,  Orig 
San  Francisco,  CA.  San  Francisco  Intl,  RNAV 

(GPS)  RWY  28R,  Amdt  1 
Orlando,  FL,  Orlando  Intl,  ILS  RWY  17, 

Amdt  3 
Orlando,  FL,  Orlando  Intl,  ILS  RWY  18R. 

Amdt  6 
Orlando.  FL,  Orlando  Intl,  ILS  RWY  35, 

Amdt  4 
Orlando,  FL,  Orlando  Intl,  ILS  RWY  36R, 

Amdt  7 
Orlando,  FL,  Orlando  Intl.  RNAV  (GPS)  RWY 

18L,  Orig 
Orlando,  FL,  Orlando  Intl,  GPS  RWY  36L, 

Amdt  IB,  CANCELLED 
Orlando,  FL,  Orlando  Intl,  RNAV  (GPS)  RWY 

17,  Orig 
Orlando,  FL,  Orlando  Intl,  RNAV  (GPS)  RWY 

18R,  Orig 
Orlando,  FL,  Orlando  Intl,  RNAV  (GPS)  RWY 

35,  Orig 
Orlando,  FL,  Orlando  Intl,  RNAV  (GPS)  RWY 

36L,  Orig 
Orlando,  FL,  Orlando  Intl,  RNAV  (GPS)  RWY 

36R,  Orig 
Honolulu,  HI,  Honolulu  Intl.  RNAV  (GPS) 

RW  4L.  Orig 
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Honolulu,  HI,  Honolulu  Intl,  RNAV  (GPS) 

RWY  4R,  Orig 
Honolulu,  HI.  Honolulu  Intl,  RNAV  (GPS) 

RWY  8L.  Orig 
Honolulu.  HI.  Honolulu  Intl,  RNAV  (GPS) 

RWY  8R,  Orig 
Newburgh,  NY,  Stewart  Intl,  ILS  RWY  27, 

Orig 
Cleveland,  OH,  Cleveland-Hopkins  Intl,  ILS 

RWY  6R.  Amdt  17 
Cleveland.  OH.  Cleveland-Hopkins  Intl. 

RNAV  (GPS)  RWY  28.  Orig 
Cleveland,  OH.  Cleveland-Hopkins  Intl, 

RNAV  (GPS)  RWY  10.  Orig 
Cleveland.  OH,  Cleveland-Hopkins  Intl, 

RNAV  (GPS)  Z  RWY  6R,  Orig 
Cleveland,  OH,  Cleveland-Hopkins  Intl, 

RNAV  (GPS)  Y  RWY  6R,  Orig 
Cleveland,  OH,  Cleveland-Hopkins  Intl, 

RNAV  (GPS)  RWY  24L,  Orig 
Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston,  ILS  RWY  15R.  Orig 
Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston,  RNAV  (GPS)  RWY  15R. 

Orig 
Houston,  TX,  George  Bush  Intercontinental 

Arpt/Houston,  ILS  RWY  15L,  Amdt  12, 

CANCELLED 
Houston,  TX.  George  Bush  Intercontinental 

Arpt/Houston.  RNAV  (GPS)  RWY  15L. 

Orig.  CANCELLED 
Houston.  TX.  George  Bush  Intercontinental 

Arpt/Houston,  VOR/DME  RWY  15L,  Amdt 

16,  CANCELLED 

*   *   *  Effective  August  8.  2002 

Pahokee,  FL,  Palm  Beach  County  Glades. 

VOR/DME-A,  Orig 
Pahokee,  FL,  Palm  Beach  County  Glades, 

VOR  OR  GPS  RWY  17,  Amdt  8A, 

CANCELLED 
Huntinburg.  IN,  Huntingburg,  VOR  RWY  9, 

Amdt  4 
Baton  Rouge.  LA,  Baton  Rouge  Metro  Rvan 

Field,  ILS  RWY  13.  Amdt  27 
Aurora,  OR,  Aurora  State,  NDB  RWY  17. 

Amdt  1,  CANCELLED 
Memphis,  TN,  Memphis  Intl,  RADAR-1. 

Amdt  39,  CANCELLED 
Temple.  TX.  Draughon-Miller  Central  Texas 

Region,  LOC  BC  RWY  33,  Amdt  4 
[FR  Doc.  02-13817  Filed  5-31-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30312;  Amdt.  No.  3008] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SLAPs)  for  operations  at  certain 


airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporated  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd.  Oklahoma  Citv. 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 


amendment  under  5  U.S.C.  552(a),  1 
era  part  51 ,  and  §  97.20  of  die  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SL\Ps.  This  amendment  also  identifies 
the«irport.  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP  The  SLAP  information  in  some 
previously  designated  FDC/Temporar\' 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  bv  FDC/P 
NOTAMs.  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports  All 
SIAP  amendments  in  this  rule  have 
been  previouslv  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
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are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  p»rt  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  May  26, 
2002. 

James  }.  Ballough, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedm-es,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


§  97.23,  §  97.25,  §  97.27,  §  97.29,  §  97.31 ,  §  97.33,  §  97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/DME,  VOR  or  TACAN,  and  VOR/DME  or  TACAN:  §97.25  LOC,  LOC/DME,  LDA, 
LDA/DME,  SDF,  SDF/DME;  §97.27  NDB,  NDB/DME;  §97.29  ILS,  ILS/DME,  ISMLS,  MLS/DME,  MLS/RNAV;  §97.31  RADAR 
SIAPs;  §  97.33  RNAV  SIAPs;  and  §  97.35  COPTER  SIAPs,  Identified  as  follows: 

Effective  Upon  Publication 


FDC  Date 


State 


02/22/01 
10/26/01 
12/27/01 
12/27/01 
12/27/01 
12/27/01 
02/21/02 

04/11/02 
04/11/02 

04/11/02 
04/18/02 
04/18/02 
04/18/02 
04/18/02 
04/25/02 
05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/03/02 

05/08/02 

05/08/02 
05/08/02 


OK 
TX 
TX 
TX 
TX 
TX 
MO 

OK 
TX 

TX 

CA 

VA 

PW 

PW 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

AR 

lA 
TN 


City 


Airport 


Oklahoma  City 

San  Antonio 

El  Paso 

El  Paso 

El  Paso 

El  Paso 

Springfield-Branson  Re- 
gional. 

Oklahoma  City 

McKinney 


Denton 

Willits  

Richmond  

Babelthuap  Island 
Babelthuap  Island 

Eastland  

Houston  


Will  Rogers  World 
San  Antonio  IntI  ... 

El  Paso  IntI 

El  Paso  IntI 

El  Paso  IntI 

El  Paso  IntI 

Springfield  


Will  Rogers  Worid 
McKinney  Muni  .... 


Denton  Muni 

Ells  Fleld-Wlllits  Muni  

Richmond  IntI  

Koror  

Koror  

Eastland  Regional  

George    Bush    Intercontinental 
Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  George    Bush    Intercontinental 

Houston. 

Houston  j  George    Bush    Intercontinental 

Houston. 
Houston 


Fort  Smith 


Cedar  Rapids 
Portland 


George    Bush    Intercontinental 

Houston. 
Fort  Smith  Regional  


ArpV 
Arpt/ 
Arpt/ 
Arpt/ 
Arpt/ 
Arpt/ 
Arpt/ 
ArpV 
Arpt/ 
Arpt/ 
Arpt/ 
Arpt/ 


FDC  No. 


The  Eastern  Iowa 
Portland  Muni  


1/1950 
1/1648 
1/3499 
1/3500 
1/3501 
1/3502 
2/1512 

2/2925 
2/2938 

2/2959 
2/3175 
2/3224 
2/3238 
2/3239 
2/3481 
2/3726 

2/3727 

2/3728 

2/3729 

2/3730 

2/3731 

2/3736 

2/3738 

2/3740 

2/3742 

2/3744 

2/3746 

2/3855 

2/3887 
2/3890 


Subject 


RNAV  (GPS)  Rwy  17L,  Orig. 
NDB  Rwy  12R,  Amdt  20C. 
VOR  Rwy  26L,  Amdt  29C. 
GPS  Rwy  26L,  Orig. 
GPS  Rwy  4,  Orig. 
LOC/DME  Rwy  4,  Amdt  2A. 
RNAV  (GPS)  Rwy  14,  Orig. 

NDB  Rwy  35L,  Orig. 
ILS  Rwy  17,  Amdt  IB.  This  Cor- 
rects 2/2828  IN  TL  02-1 1 . 
NDB  or  GPS  Rwy  17,  Amdt  6B. 
RNAV  (GPS)  Rwy  16,  Orig. 
ILSRwy34,  Amdt  13. 
GPS  Rwy  9,  Amdt  1A. 
GPS  Rwy  27,  Amdt  1A. 
NDB  Rwy  35,  Amdt  2. 
ILS  Rwy  8,  Amdt  20A. 

ILS  Rwy  9,  Amdt  5A. 

ILS  Rwy  26,  Amdt  16A. 

ILS  Rwy  27,  Amdt  4A. 

NDB  Rwy  26,  Amdt  2A. 

VOR/DME  Rwy  33R,  Amdt  14A. 

RNAV  (GPS)  Rwy  8,  Orig-A. 

RNAV  (GPS)  Rwy  26,  Orig-A. 

RNAV  (GPS)  Rwy  27,  Ong-A. 

RNAV  (GPS)  Rwy  33R,  Orig-A. 

RNAV  (GPS)  Y  Rwy  9,  Orig-A. 

RNAV  (GPS)  Z  Rwy  9,  Orig-A. 

VOR  or  TACAN  Rwy  25,  Amdt 

20C. 
GPS  Rwy  31,  Orig-D. 
VOR/DME  Rwy  19,  Amdt  3. 
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FDC  Date 


State 


City 

Easton  

Griffin 

Griffin  

Griffin  

Athens  

Athens  

Athens  

Athens  

Natchitoches 

Natchitoches 

Mount  Sterling-Mont- 
gomery. 

Mount  Sterling-Mont- 
gomery. 

Mount  Steriing-Mont- 
gomery. 

Houston  

Columbus  

Bowling  Green 

Bowling  Green 

Raleigh-Durham  

Raleigh-Durham  

Columbus  

Columbus  

Columbus  

Columbus  

Benson  

Decatur 

Richland  

Richland  

Richland  

Canandaigua  

Wichita 

Albuquerque  

Albuquerque  

Albuquerque  

Albuquerque  

Albuquerque  

Albuquerque  

Denton  

Holdenvllle 

Millington  

Molina  

Moline  

Mollne  

Wilmington 

Wilmington 

Wilmington 

Wilmington 


Airport 


FDC  No. 


Subject 


05/09/02  MD 

05/09/02  GA 

05/09/02  GA 

05/09/02  GA 

05/09/02  GA 

05/09/02  GA 

05/09/02  GA 

05/09/02  GA 

05/09/02  LA 

05/09/02  LA 

05/10/02  i  KY 

05/10/02  KY 

05/10/02  KY 

05/12/02  TX 

05/13/02  :  OH 

05/13/02  I  OH 

05/13/02  j  OH 

05/13/02  NC 

05/13/02  NC 

05/15/02  GA 

05/15/02  GA 

05/15/02  GA 

05/15/02  GA 

05/15/02  MN 

05/15/02  AL 

05/16/02  WA 

05/16/02  WA 

05/16/02  WA 

05/16/02  NY 

05/16/02  KS 

05/17/02  NM 

05/17/02  NM 

05/17/02  NM 

05/17/02  NM 

05/17/02  !  NM 

05/17/02  I  NM 

05/17/02  '  TX 

05/17/02  OK 

05/20/02  ,  TN 

05/21/02  IL 

05/21/02  IL 

05/21/02  IL 

05/21/02  OH 

05/21/02  OH 

05/21/02  OH 

05/21/02  ,  OH 


Easton/Newman  Field  

Griffin-Spalding  County  

Griffin-Spalding  County  

Griffin-Spalding  County  

Athens/Ben  Epps  

Athens/Ben  Epps  

Athens/Ben  Epps  

Athens/Ben  Epps  

Natchitoches  Regional  

Natchitoches  Regional  

Mount  Steriing-Montgomery  County 

Mount  Steriing-Montgomery  County 

Mount  Steriing-Montgomery  County 

Ellington  Field  

Columbus/Port  Columbus  IntI  

Wood  County  

Wood  County  

Raleigh-Durham  Infl  

Raleigh-Durham  IntI  

Columbus  Metropolitan  

Columbus  Metropolitan  

Columbus  Metropolitan  

Columbus  Metropolitan  

Benson  Muni  

Pryor  Field  Regional  

Richland  

Richland  

Richland  

Canandaigua 

Cessna  Aircraft  Field  

Albuquerque  IntI  Sunport  

Albuquerque  IntI  Sunport  

Albuquerque  IntI  Sunport  

Albuquerque  IntI  Sunport  

Albuquerque  IntI  Sunport 

Albuquerque  IntI  Sunport  

Denton  Muni  

Holdenvllle  Muni  

Millington  Muni  

Quad  City  IntI  

Quad  City  IntI  

Quad  City  IntI  

Airtwrne  Airpark  

Airborne  Airpark  

Airborne  Airpark  

Airborne  Airpark  


2/3919  NDB  or  GPS  Rwy  22.  Amdt  8 

2/3926  GPS  Rwy  14.  Orig 

2/3927  GPS  Rwy  32.  Ong, 

Z'3928  NDB  Rwy  32.  Ong 

2/3929  VOR  or  GPS  Rwy  2.  Amdt  10 

2/3930  VOR  Rwy  27.  Amdt  1 1 

2/3931  ILS  Rwy  27.  Ong 

2/3932  NDB  or  GPS  Rwy  27,  Orig 

2/3940  NDB  or  GPS  Rwy  34,  Amdt  4B 

2.'3942  LOC  Rwy  34,  Amdt  3B 

2/3964  NDB  Rwy  21 ,  Amdt  1 A 

2/3965  NDB  or  GPS  Rwy  3,  Amdt  IB 

2/3966  GPS  Rwy  21 .  Amdt  1 

2/3959  ILS  Rwy  22.  Amdt  3A 

2/'4027  ILS  Rwy  10R   Amdt  7 

2/4036  VOR/DME  RNAV  Rwy  27. 

Amdt  1 

2/4037  GPS  Rwy  27,  Ong 

2/4040  ILS  Rwy  5L,  Amdt  4 

2/4041  ILS  Rwy  5R,  Amdt  26. 

2/4114  RADAR-1    Amdt  8A 

2/4115  ILS  Rwy  5,  Amdt  24B 

2/4116  VOR/DME    RNAV   or   GPS   Rwy 

23.  Amdt  2 

2'41 1 7  NDB  or  GPS  Rwy  5,  Amdt  27A. 

2/4125  NDB  or  GPS  Rwy  14.  Amdt  6 

2/4127  RNAV  (GPS)  Rwy  36,  Ong 

2'4159  VOR  or  GPS  Rwy  25.  Amdt  6A 

2/4160  NDB  or  GPS  Rwy  19,  Amdt  5. 

2/4161  LOC  Rwy  19,  Amdt  5 

2/4163  VOR-A  Ong 

2/4171  VOR  or  GPS-C,  Ong-A. 

2/4197  NDB  Rwy  35.  Amd  7B. 

2/4198  RNAV  (GPS)  Rwy  35.  Ong 

2/4199  RNAV  (GPS)  Rwy  17.  Ong 

2'4200  ILS  Rwy  8,  Amdt  5B 

2/4201  ILS  Rwy  3,  Ong-D 

2/4202  NAV  (gps)  Rwy  3,  Ong. 

2/4209  ILS  Rwy  17,  Amdt  6B 

2/3239  GPS  RWY  17.  Amdt  1 

2'4282  VOR/DME  Rwy  22.  Ong-A 

2/4321  NDB  or  GPS  Rwy  9  Amdt  27C 

24322  ILS  Rwy  27,  Ong-B 

2/4323  ILS  Rwy  9.  Amdt  29C 

2/4332  VOR  or  GPS  Rwy  4L,  Amdt  5C 

2/4333  VOR/DME    or    GPS    Rwy    22R 

Amdt  4C 

2/4335  NDB  Rwy  4L   Amdt  2D 

2  4336  VOR  Rwy  22R.  Amdt  4B 


|FR  Doc.  02-13818  Filed  5-31-02;  8:45  ami 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8988] 

RIN  1545-BA55 

Guidance  Under  Section  355<e); 
Recognition  of  Gain  on  Certain 
Distributions  of  Stock  or  Securities  In 
Connection  With  an  Acquisition; 
Corrections 

AGENCY:  Internal  Revenue  Ser\'ice  (IRS), 
Treasury. 


ACTION:  Corrections  to  tpmporar\' 
regulations. 


SUMMARY:  This  document  contain 
corrections  to  temporary  regulations 
that  were  published  in  the  Federal 
Register  on  Friday.  April  26.  2002  (67 
FR  20632)  relating  to  recognition  of  gain 
on  certain  distributions  of  stock  or 
securities  of  a  controlled  corporation  in 
connection  with  an  acquisition. 
DATES:  Effective  Date:  These  corrections 
are  effective  April  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amber  R.  Cook.  (202)  622-7530  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
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Background 

The  temporary  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  355(e)  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  TD  8988  contains  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (TD  8988),  which 
is  the  subject  of  FR  Doc.  02-9929  is 
corrected  as  follows: 

1.  On  page  20635,  column  2,  in  the 
preamble  under  the  caption 
"Explanation  of  Provisions",  line  13  of 
paragraph  H.(l.),  the  language 
"reasonable  certainty"  that,  within  six" 
is  corrected  to  read  "'reasonable 
certainty"  that,  within  6". 

§1.355-0    [Corrected] 

2.  On  page  20636,  column  2,  §  1.355- 
7T(k),  the  language  "Effective  date."  is 
corrected  to  read  "Effective  dates.". 

§1.355-7T    [Corrected] 

3.  On  page  20637,  column  1,  §  1.355- 
7T(b){3)(iii),  line  13,  the  language 
"before  a  distribution  where  a  person" 
is  corrected  to  read  "before  a 
distribution,  a  person". 

4.  On  page  20637,  colimrn  1,  §  1.355- 
7T(b)(3){iii),  line  15,  the  language 
"intends  to  cause  a  distribution  and,  as" 
is  corrected  to  read  "intended  to  cause 

a  distribution  and,  as". 

5.  On  page  20641.  column  2,  §  1.355- 
7T(j)  Example  4.(v),  line  2,  the  Icmguage 
"of  C  and  acquisition  of  X  by  D  are  part 
of  a"  is  corrected  to  read  "of  C  and  the 
acquisition  of  X  by  D  are  part  of  a". 

Cynthia  Grigsby, 

Chief,  Regulations  Unit.  Associate  Chief 
Counsel,  (Income  Tax  and  Accounting). 
(FR  Doc.  02-13846  Filed  5-31-02;  8:45  ami 
nUJNG  CODE  4no-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7222-4] 
RIN  2060-AJ34 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Pesticide 
Active  Ingredient  Production 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  amendment. 

summary:  On  June  23,  1999.  EPA 
promulgated  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  Pesticide  Active 
Ingredient  (PAD  Production  (40  CFR 
part  63.  subpart  MMM).  On  August  19 
and  20.  1999,  petitions  for  judicial 
review  of  the  June  1999  rule  were  filed 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  This  action 
is  in  response  to  an  issue  raised  by  two 
of  those  petitioners — the  American  Crop 
Protection  Association  (ACPA)  and  the 
American  Cyanamid  Company  (now 
BASF  Corporation).  On  March  22,  2002 
(67  FR  13504),  EPA  proposed  an 
amendment  to  change  the  existing 
source  compliance  date  of  the  NESHAP 
for  PAI  Production  to  December  23, 
2003.  Under  the  promulgated  rule, 
existing  affected  soiures  would  be 
required  to  be  in  compliance  by  August 

22,  2002.  With  this  final  action,  existing 
sources  will  be  required  to  be  in 
compliance  with  the  rule  by  December 

23,  2003. 

EFFECTIVE  DATE:  June  3,  2002. 
ADDRESSES:  Docket  No.  A-95-20 
contains  supporting  information  used  in 
developing  the  NESHAP.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street, 
SW..  Washington.  DC  20460  in  Room 
M-1500,  Waterside  Mall  {ground  floor), 
and  may  be  inspected  from  8:30  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Randy  McDonald,  Organic  Chemicals 
Group,  Emission  Standards  Division 
(C504-O4),  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5402,  electronic  mail 
address  mcdonaId.randy@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Docket. 
The  docket  is  em  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  Clean 
Air  Act  (CAA).)  The  regulatory  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  by  cedling 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule 
will  also  be  available  through  the 
WWW.  Following  signatiu-e,  a  copy  of 
this  action  will  be  posted  on  the  EPA's 
Technology  Transfer  Network  (TTN) 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
www.epa.gov/ttn/oarpg.  The  TTN  at 
EPA's  web  site  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regcirding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
categorj'  and  entities  affected  by  this 
action  include: 


I                                                1 
Category                            NAICS  codes                           SIC  codes 

Examples  of  regulated  entitles 

Industry 

Typically,  325199  and 
325320. 

Typically,  2869  and  2879  .. 

•  Producers  of  pesticide  active  ingredients  that  con- 
tain organic  compounds  that  are  used  in  herbicides, 
insecticides,  or  fungicides. 

•  Producers  of  any  Integral  Intermediate  used  in  on- 
site  production  of  an  active  ingredient  used  in  herbi- 
cides, insecticides,  or  fungicides. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
proposed  revisions  to  the  regulation 
affected  by  this  action.  To  determine 
whether  your  facility,  company. 


business,  organization,  etc.,  is  regulated 
by  this  action,  you  should  carefully 
examine  all  of  the  applicability  criteria 
in  40  CFR  part  63,  subpart  MMM.  If  you 
have  questions  regarding  the 
applicability  of  this  proposed 


amendment  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 
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I.  What  Is  the  History  of  the  PAI 
Production  NESHAP? 

On  June  23,  1999,  we  promulgated 
NESHAP  for  PAI  Production  as  subpart 
MMM  in  40  CFR  part  63  (64  FR  33550). 
On  August  19  and  20,  1999,  the 
American  Crop  Protection  Association 
and  American  Cyanamid  Company 
(now  BASF  Corporation)  filed  petitions 
for  judicial  review  of  the  promulgated 
PAI  Production  NESHAP  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  ACPA  v.  EPA,  No. 
99-1332,  and  American  Cyanamid 
Company  V.  EPA,  No.  99-1334 
(Consolidated  with  ACPA  v.  EPA,  No. 
99-1332)  (D.C.  Cir.). 

On  January  18.  2002.  EPA  entered 
into  a  Settlement  Agreement  with  ACPA 
and  BASF,  resolving  petitioners' 
litigation.  Notice  of  this  agreement  was 
published  in  the  Federal  Register  on 
February  4,  2002  (67  FR  5116),  pursuant 
to  the  requfrements  of  CAA  section 
113(g).  The  Agreement  called  for  EPA  to 
propose  a  number  of  amendments  to  the 
PAI  Production  NESHAP,  including  an 
amendment  to  extend  the  compliance 
date  to  December  23,  2003.  The 
proposed  amendment  to  change  the 
compliance  date  was  published  on 
March  22.  2002  (67  FR  13504).  The 
other  agreed-upon  proposed 
amendments  were  published  on  April 
10,2002  (67  FR  17492). 

n.  What  Public  Comments  Were 
Received  on  the  March  22,  2002 
Proposal  and  What  Changes  Were 
Made  for  the  Final  Rule? 

Although  EPA  received  no  comment 
on  the  proposed  settlement  agreement 
through  the  section  113(g)  process,  one 
commenter,  representing  an 
environmental  legal  defense  fund, 
commented  on  the  proposal  to  extend 
the  rule's  effective  date.  The  commenter 
maintains  that  such  an  extension  is 
illegal  because  it  would  establish  an 
effective  date  for  the  rule  which  is 
longer  than  the  maximum  3  years 
allowed  by  section  112(i)(3)  of  the  CAA 
(assuming  no  case-by-case  1  year 
extension).  The  commenter  further 
maintained  that  the  delay  would 
forestall  the  health  benefits  resulting 
from  the  emissions  reductions  required 
by  the  underlying  rule. 

We  appreciate  the  commenter's  point. 
Nonetheless,  it  should  be  noted  that 
section  112(i)(3)  deadlines  are  not  as 
inflexible  as  the  commenter  maintains. 
First,  section  112(i)(3)  is  ambiguous  as 
to  whether  an  initial  compliance  date 
applies  to  a  rule  which  has  been 
substantially  amended.  Section  112(i)(3) 
applies  to  "any  emissions  standard."  If 
a  rule  is  amended  so  extensively  as  to 


be  a  different  regulation,  then 
compliance  set  from  the  date  of  that 
amended  rule  would  still  be  established 
for  "any  emission  standard,"  in  this 
case,  the  new  rule.  Put  another  way. 
there  will  be  circumstances  where  EPA 
changes  a  rule  so  extensively  that  the 
amended  rule  should  be  regarded  as  a 
new  standard,  triggering  a  new  effective 
date.  Indeed,  it  is  only  common  sense 
that  this  must  be  so.  For  example, 
suppose  that  we  were  to  conclude 
legitimately  that  data  supporting  a 
standard  was  flawed,  and  that  a  new 
standard  was  needed,  likely 
necessitating  a  different  means  of  air 
pollution  control.  There  should  be  no 
doubt  that  we  can  promulgate  a  new 
compliance  date  for  this  new  standard. 
See  also,  section  112(d)(6)  of  the  CAA. 
requiring  EPA  to  periodically  reexamine 
and,  if  necessary,  revise  MACT 
standards.  If  such  a  standard  were 
revised,  it  is  obvious  that  a  new 
compliance  date  would  be  needed  to 
reflect  the  time  needed  to  come  into 
compliance  with  the  new  standards. 

We  believe  that  the  proposed  changes 
to  the  PAI  rule,  if  adopted,  are  extensive 
and  significant  enough  to  result  in  a 
new  rule  necessitating  a  new- 
compliance  date.  We  proposed  these 
amendments  on  April  10,  2002,  and  the 
amendments  include  revisions  to  ever>' 
section  of  the  regulation.  The  public 
comment  period  on  the  proposed 
amendments  closed  on  May  10,  2002. 
Therefore,  final  action  on  the 
amendments  is  still  several  months  in 
the  futiue. 

As  explained  in  detail  in  the  April  10 
proposal,  the  amendments  include 
approximately  100  revisions  to  the  rule. 
The  revisions  address  numerous  issues, 
make  significant  amendments,  and  also 
make  needed  corrections  to  the  rule. 
Several  amendments  address 
applicability  issues.  For  example,  we 
proposed  to  amend  the  definition  of 
intermediate  to  cover  products  of 
extraction,  as  well  as  products  of 
chemical  synthesis.  We  also  proposed  to 
clarify  the  demarcation  between  new 
and  existing  sources  by  clarifying  new 
source  applicability.  The  proposed 
amendments  go  to  the  most  basic  feature 
of  the  rule — to  what  does  it  apply — a 
question  which  must  be  answered 
before  any  soiuce  can  begin  to  comply. 

Several  amendments  include 
provisions  for  compliance  alternatives 
and  alternative  standards  that  give  the 
source  additional  compliance  options, 
which  necessarily  require  time  for 
sources  to  adopt.  One  example  is 
providing  sources  the  option  of 
demonstrating  compliance  through  the 
use  of  a  common  control  device,  shared 
among  several  processes,  provided  they 


demonstrate  compliance  using  a 
continuous  emissions  monitor  (CEM) 
instead  of  parametric  monitoring  on  a 
per-process  basis.  A  source  desiring  to 
use  the  environmentally  beneficial 
alternative  of  CEM-based  compliance 
needs  time  to  obtain,  install,  and 
calibrate  the  device.  See  section  504  (b) 
of  the  CAA.  which  allows  alternatives  to 
a  CEM.  but  in  doing  so.  places  the  CEM 
by  inference  at  the  top  of  the  monitoring 
hierarchy. 

Given  the  pervasive  nature  of  the 
proposed  amendments,  and  the  fact  that 
final  action  cannot  occiu  until  after  the 
current  existing  source  compliance  date, 
we  believe  it  is  both  appropriate  and 
necessarv'  to  provide  time  for  sources  in 
the  category  to  review  the  final  changes 
and  take  appropriate  steps  to  come  into 
compliance  with  the  amended  rule. 

m.  What  Are  the  Administrative 
Requirements  for  This  Action? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51 735.  October  4,  1993),  EPA  must 
determine  whether  the  regulator^'  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulaton,* 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetar\' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presidents  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  final 
rule  amendment  is  not  a  "significant 
regulator\'  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132  (64  FR  43255, 
August  10,  1999)  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulator}'  policies  that 
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have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  final  rule  amendment  does  not 
have  federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  State 
and  local  governments  do  not  own  or 
operate  any  sources  that  would  be 
subject  to  the  PAI  Production  NESHAP. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  final  rule  amendment. 

C.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9,  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications." 

This  final  rule  amendment  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  Thus,  Executive 
Order  13175  does  not  apply  to  this  final 
rule  amendment. 

D.  Executive  Order  13045.  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Flisks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  final  rule 
amendment  is  not  subject  to  Executive 


Order  13045  because  it  is  based  on 
technology  performance,  not  health  or 
safety  risks.  Furthermore,  this  final  rule 
amendment  has  been  determined  not  to 
be  economically  significant  as  defined 
under  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pubhc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potenticdly 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EP.\  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
final  rule  amendment  does  not  contain 
a  Federal  mandate  that  may  result  in 
expenditines  of  $100  million  or  more 
for  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  1  year.  For  existing  sources,  the 
total  annual  cost  of  the  PAI  Production 
NESHAP  has  been  estimated  to  be 
approximately  $39.4  million  (64  FR 
33559.  June  23,  1999).  Today's 


amendment  does  not  add  new 
requirements  that  would  increase  this 
cost.  Thus,  this  rule  amendment  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  In  addition, 
EPA  has  determined  that  this  rule 
amendment  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  govermnents  or  impose 
obligations  upon  them.  Therefore,  this 
rule  amendment  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  coimection  with 
this  final  rule  amendment.  For  purposes 
of  assessing  the  impacts  of  this  final  rule 
amendment  on  small  entities,  a  smedl 
entity  is  defined  as:  (1)  A  small  business 
in  the  North  American  Industrial 
Classification  System  (NAICS)  code 
325320  that  has  as  many  as  500 
employees;  (2)  a  small  business  in 
NAICS  code  325199  that  has  as  many  as 
1,000  employees;  (3)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (4) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  amendment  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  determining 
whether  a  rule  has  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  the  impact  of 
concern  is  any  significant  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  on  small 
entities"  (5  U.S.C.  Sections  603  and 
604).  Thus,  an  agency  may  conclude 
that  a  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  if  the  rule 
relieves  regulatory  burden,  or  otherwise 
has  a  positive  economic  effect  on  all  of 
the  small  entities  subject  to  the  rule. 
Today's  final  rule  amendment  imposes 
no  additional  regulatory  requirements 
on  owners  or  operators  of  affected 
soiu-ces.  We  have,  therefore,  concluded 
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that  today's  final  rule  amendment  will 
have  no  impact  on  small  entities. 

G.  Paperwork  Reduction  Act 

The  0MB  has  approved  the 
information  collection  requirements 
contained  in  the  1999  PAI  Production 
NESHAP  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  has  assigned  OMB 
control  No.  2060-0370. 

This  final  rule  amendment  will  have 
no  impact  on  the  information  collection 
burden  estimates  made  previously,  and 
consequently,  the  ICR  has  not  been 
revised.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  perspns  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federed  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

H.  National  Technology  Transfer  c  nd 
Advancement  Act  of  1 995 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  Section 
12(d)  (15  U.S.C.  272  note),  directs  EPA 
to  use  voluntary  consensus  standards  in 
its  regulatory  activities,  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Today's  action  does  not  involve 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 


/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  adopting  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  The  EPA  will  submit  a 
report  containing  this  rule  amendment 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  amendment  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

/.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution  or  Use 

This  final  rule  amendment  is  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  23.  2002. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

PART  63— [AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  MMM — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Pesticide  Active  ingredient 
Production 

2.  Section  63.1364  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§63.1364    Compliance  dates. 

(a)  Compliance  dates  for  existing 
sources.  (1)  An  owner  or  operator  of  an 


existing  affected  source  must  comply 
with  the  provisions  in  this  subpart  by 
December  23,  2003. 

***** 

[FR  Doc.  02-13804  Filed  5-31-02:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

43  CFR  Parts  3730,  3820,  3830,  and 
3850 
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RIN  1004-AD52 

Locating,  Recording,  and  Maintaining 
Mining  Claims  or  Sites 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  promulgating  this 
final  rule  to  amend  regulations  on 
locating,  recording,  and  maintaining 
mining  claims  or  sites.  In  this  rule.  BLM 
amends  its  regulations  to  respond  to  a 
recent  law  extending  until  September 
30,  2003.  the  provisions  that  require 
claimants  to  pay  location  and  annual 
maintenance  fees  for  unpatented  mining 
claims  or  sites,  and  allow  qualified 
"small  miners"  to  seek  a  waiver  from 
the  armual  maintenance  fee.  BLM  has 
collected  these  fees  and  provided  for 
waivers  under  the  existing  regulations 
based  on  previous  laws,  the  most  recent 
of  which  expired  on  September  30, 
2001.  The  final  rule  is  necessan.-  to 
describe  and  publicize  the  statuton,' 
extension  of  the  fee  requirement,  and  to 
remove  conflicts  between  the  current 
regulations  and  the  new  statute. 
EFFECTWE  DATE:  This  administrative 
final  rule  is  effective  June  3.  2002. 
ADDRESSES:  You  may  mail  suggestions 
or  inquiries  to  Bureau  of  Land 
Management.  Solid  Minerals  Group, 
Room  501  LS,  1849  C  Sti-eet,  NW., 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Haskins  in  the  Solid  Minerals 
Group  at  (202)  452-0355.  For  assistance 
in  reaching  Mr.  Haskins,  persons  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Ser\ice  at  l-(800) 
877-8339,  24  hours  a  day,  7  days  a 
week. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  the  Administrative  Final 
Rule 

III.  Procedural  Matters 
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I.  Background 

Since  1992,  Congress  has  required 
mining  claimants  to  pay  certain  fees 
when  locating,  recording,  and 
maintaining  mining  claims  or  sites  on 
public  lands.  In  order  to  collect  the  fees, 
BLM  has  promulgated  regulations  to 
implement  the  statutory  fee 
requirements. 

On  October  5,  1992,  Congress  enacted 
the  first  fee  requirements  in  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1993  (the  FY93  Act). 
Public  Law  102-381,  106  Stat.  1374, 
1378-1379.  The  FY93  Act  required 
claimants  to  pay  two  $100  rental  fee 
payments  per  mining  claim  or  site  by 
August  31. 1993.  in  order  to  hold  the 
claim  for  the  1992  and  1993  assessment 
years.  It  allowed  certain  claimants  to 
seek  an  exemption  from  the  fee 
requirement  if  the  claimant  held  ten  or 
fewer  claims  or  sites,  had  an  approved 
notice  or  plan  of  operations  for  actual 
exploration  work  or  mineral  production, 
and  had  less  than  ten  acres  of 
unreclaimed  surface  distiu-bance.  BLM 
implemented  the  FY93  Act  by 
promulgating  regulations  at  43  CFR 
parts  3730,  3821,  3833,  and  3850  (1993). 

58  FR  38197  (July  15,  1993). 

On  August  10,  1993,  Congress  enacted 
the  Omnibus  Budget  Reconciliation  Act 
(the  FY94  Act).  Public  Uw  103-66,  107 
Stat.  405,  30  U.S.C.  28f-k.  The  FY94  Act 
required  claimants  to  pay  an  annual 
$100  maintenance  fee  by  August  31  of 
each  year  beginning  in  1994  and  ending 
in  1998.  The  FY94  Act  also  required 
claimants  to  pay  a  $25  fee  when  locating 
any  new  mining  claims.  The  FY94  Act 
allowed  claimants  to  seek  a  waiver  from 
the  maintenance  fee  if  the  claimant  and 
all  related  parties  held  ten  or  fewer 
mining  claims  or  sites.  To  implement 
the  FY94  Act,  BLM  amended  43  CFR 
parts  3730,  3821,  3833,  and  3850  (1994). 

59  FR  44857  (August  30,  1994). 
On  October  21,  1998,  Congress 

enacted  the  Interior  and  Related 
Agencies  Appropriation  Act  for  Fiscal 
Year  1999  (the  FY99  Act).  Public  Law 
105-277, 112  Stat.  2681-232,  2681-235, 
30  U.S.C.  28f-28k.  The  FY99  Act  moved 
the  payment  deadline  from  August  31  to 
September  1  and  extended  the  fee 
requirements  imtil  2001.  The  Act  also 
provided  a  means  by  which  a  claimant 
who  had  filed  for  a  waiver  from  the  fee 
could  either  cure  a  defective  fee  waiver 
application  or  pay  the  fee  after  the 
deadline  if  the  application  could  not  be 
cvu-ed. 

On  November  5.  2001.  Congress 
enacted  the  Interior  and  Related 
Agencies  Appropriation  Act  for  Fiscal 
Year  2002  (the  FY02  Act).  Public  Law 
107-63. 115  Stat.  414.  30  U.S.C.  28f- 


28k.  This  final  rule  implements  the 
requirements  of  the  FY02  Act.  The  FY02 
Act  extends  the  fee  requirements 
through  2003. 

II.  Discussion  of  the  Final  Rule 

Why  the  Rule  Is  Being  Published  as  a 
Final  Rule 

BLM  is  adopting  this  final  rule  solely 
to  amend  its  regulations  to  implement 
the  mining  law  fee  provisions  of  the 
FY02  Act.  We  are  not  making  any  other 
changes  in  this  rule. 

The  Department  of  the  Interior  finds 
under  5  U.S.C.  553(b)(3)(B)  that  for  good 
cause  notice  and  public  procedure  for 
this  rule  are  unnecessary  and  this  rule 
may  properly  take  effect  upon 
publication.  The  FY02  Act  merely 
extends  previously-existing  fee 
requirements  until  2003.  This  rule  will 
implement  this  statutory  fee  extension 
as  Congress  requires. 

We  also  determine  under  5  U.S.C. 
553(d)  that  there  is  good  cause  to  place 
the  rule  into  effect  on  the  date  of 
publication  because  the  matters 
addressed  in  the  rule  are  explicitly 
required  by  statute. 

Changes  Made  by  the  FY02  Act  in  BLM's 
Current  Requirements 

The  FY02  Act  does  not  change  the 
requirements  that  mining  claimants  (1) 
pay  $25  when  locating  a  new  mining 
claim  or  site;  (2)  pay  a  $100 
maintenance  fee  per  year  for  each 
mining  claim  or  site;  or  (3)  meet  certain 
qualifications  in  order  to  obteiin  a 
waiver  from  the  maintenance  fee 
requirement.  BLM  collected  these  fees 
under  its  current  regulations  but  was 
authorized  to  do  so  only  until 
September  30,  2001.  hi  the  FY02  Act, 
Congress  authorized  BLM  to  continue  to 
collect  these  fees  imtil  September  30, 
2003.  This  rule  implements  this 
extension. 

Organization  of  the  Final  Rule 

This  final  rule  amends  the  existing 
regulations.  It  contains  only  the  specific 
amendments  necessary  to  implement 
the  FY02  Act.  Most  of  the  amendments 
appear  as  line-by-line  edits.  While  this 
presentation  may  be  somewhat  difficult 
to  follow,  especially  if  you  do  not  have 
the  Code  of  Federal  Regulations 
containing  the  existing  regulations,  we 
have  chosen  this  method  to  make  it 
clear  that  we  are  not  making  changes 
beyond  those  needed  to  implement  the 
FY02  Act. 

The  only  change  we  have  made  in 
these  line-by-line  edits  is  to  change  the 
expiration  date  of  the  regulations  from 
2001  to  2003. 


m.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  (0MB)  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action. 

•  The  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  envfronment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  The 
extensions  of  the  fee  requirements  do 
not  change  the  substance  of  BLM's 
current  mining  claim  administration. 
The  annual  revenue  received  from  the 
collection  of  the  congressionally- 
mandated  oil  shale,  maintenance,  and 
location  fees  has  averaged  $26  million 
since  October  1998.  This  rule  will  not 
change  the  fee  amounts  and  thus  will 
not  have  a  significant  impact  on  fees 
collected. 

•  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  It  does  not  change  BLM's 
relationship  with  other  agencies  and 
their  actions. 

•  This  rule  will  not  materially  affect 
entitlements,  grants,  loan  programs,  or 
the  rights  and  obligations  of  their 
recipients.  The  rule  does  not  address 
any  of  these  programs. 

•  This  rule  will  not  raise  novel  legal 
or  policy  issues  because  it  makes  no 
major  substantive  changes  in  the 
regulations.  The  constitutionality  of  the 
rental  and  maintenance  fees  has  been 
challenged  in  the  Federal  courts.  The 
Coiirts  have  consistently  upheld  the 
FY03  and  FY04  Acts  and  their 
implementing  regulations. 

Regulatory  Flexibility  Act 

We  certify  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  The  rule  will 
not  have  an  impact  because  the  fees 
paid  by  small  entities  will  not  change. 
The  rule  merely  extends  the  authority 
for  collecting  them.  A  final  Regulatory 
Flexibility  Analysis  is  not  required,  and 
a  Small  Entity  Compliance  Guide  is  not 
required. 

For  the  purposes  of  this  section  a 
"small  entity"  is  an  individual,  limited 
partnership,  or  small  company,  at 
"arm's  length"  from  the  control  of  any 
parent  companies,  with  fewer  than  500 
employees  or  less  than  $5  million  in 
revenue.  This  definition  accords  with 


Federal  Register/Vol.  67,  No.  106/Monday,  June  3,  2002 /Rules  and  Regulations  38205 


Small  Business  Administration 
regulations  at  13  CFR  121.201. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulator^'  Enforcement  Fairness  Act. 
This  rule: 

•  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
As  explained  in  section  1  above,  the 
revised  regulations  will  not  materially 
alter  ciurent  BLM  policy  or  the  fee 
amounts  paid  by  mining  claimants. 

•  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  This  rule  does  not 
change  the  cost  to  locate,  record,  or 
maintain  a  mining  claim. 

•  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

•  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is 
unnecessary. 

•  This  rule  will  not  produce  a  Federal 
mandate  of  $100  million  or  greater  in 
any  year.  It  is  not  a  "significant 
regulatory  action"  under  the  Unfunded 
Mandates  Reform  Act.  The  changes 
implemented  in  this  rule  do  not  require 
anything  of  any  non-Federal 
governmental  entity. 

Executive  Order  12630,  Takings 

In  accordance  with  Executive  Order 
12630.  the  rule  does  not  have  takings 
implications.  A  takings  implication 
assessment  is  not  required.  This  rule 
does  not  substantially  change  BLM 
policy.  Nothing  in  this  rule  constitutes 
a  taking.  Federal  courts  have  concluded 
that  the  rental  and  maintenance  fee 
statutes  and  regulations  do  not  cause  a 
taking  of  any  property  interests. 

Executive  Order  12612,  Federalism 

In  accordance  with  Executive  Order 
12612,  BLM  finds  that  the  rule  does  not 
have  significant  federalism  effects.  A 
federalism  assessment  is  not  required. 
This  rule  does  not  change  the  role  or 
responsibilities  between  Federal,  State, 
and  local  governmental  entities,  nor 
does  it  relate  to  the  structure  and  role 
of  States  or  have  direct,  substantive,  or 
significant  effects  on  States. 


Executive  Order  12988,  Civil  Justice 
Reform 

In  accordance  wdth  Executive  Order 
12988,  BLM  finds  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
therefore  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  the  regulations  that  this 
administrative  final  rule  is  extending, 
under  the  Paperwork  Reduction  Act  of 
1995.  44  U.S.C.  3501  et  seq..  and  has 
assigned  clearance  number  1004-0114. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
318  DM  2.2(g)  and  6.3(D).  Since  the  rule 
only  extends  BLM's  authority  to  collect 
certain  fees,  this  rule  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  See  the  Environmental 
Analysis  and  Finding  of  No  Significant 
Impact  dated  April  17,  2002. 

Because  this  rule  does  not 
substantially  change  BLM's  overall 
management  objectives  or 
environmental  compliance 
requirements,  it  would  have  no  impact 
on,  or  only  marginally  affect,  the 
following  critical  elements  of  the  human 
environment  as  defined  in  Appendix  5 
of  the  BLM  National  Environmental 
Policy  Act  Handbook  (H-1 790-1):  air 
quality,  areas  of  critical  environmental 
concern,  cultural  resources,  Native 
American  religious  concerns,  threatened 
or  endangered  species,  hazardous  or 
solid  waste,  water  quality,  prime  and 
unique  farmlernds,  wetlands,  riparian 
zones,  wild  and  scenic  rivers, 
environmental  justice,  and  wilderness. 

Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  considered  the  impact 
of  this  rule  on  the  interests  of  Tribal 
governments.  Because  this  rule  does  not 
specifically  involve  Indian  reservation 
lands,  goveriunent-to-government 
relationships  will  remain  unaffected. 

Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  a  significant  energy 
action.  It  will  not  have  an  adverse  effect 
on  energy  supplies.  To  the  extent  that 
the  rule  affects  the  mining  of  energy 
minerals  (i.e.,  uranium  and  other 
fissionable  metals),  the  rule  only 


extends  BLM's  statutory-  authority  for 
collecting  mining  claim  location  and 
maintenance  fees  that  BLM  has  been 
collecting  for  many  years.  It  will  not 
change  financial  obligations  of  the 
mining  industry'. 

Authors 

The  principal  author  of  this 
administrative  final  rule  is  Roger 
Haskins  in  the  Solid  Minerals  Group. 
assisted  by  Ted  Hudson  in  the 
Regulator\'  Affairs  Group.  Washington 
Office.  BLM. 

List  of  Subfects 

43  CFR  Part  3730 

Administrative  practice  and 
procedure;  mines;  public  lands-mineral 
resources;  reporting  and  recordkeeping 
requirements;  surety  bonds. 

43  CFR  Part  3820 

Mines:  monuments  and  memorials; 
national  forests;  national  parks;  public 
lands-mineral  resources;  reporting  and 
recordkeeping  requirements;  surety 
bonds:  wilderness  areas. 

43  CFR  Part  3830 

Maintenance  fees;  mines;  public 
lands-mineral  resources;  reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3850 

Mines;  public  lands-mineral 
resources. 

Dated:  .April  24.  2002. 
Tom  Fulton, 

Acting  Assistant  Secretary  of  the  Interior. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below,  parts  3730.  3820.  3830.  and 
3850.  Groups  3700  and  3800. 
Subchapter  C.  Chapter  11  of  Title  43  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  373Q— PUBLIC  LAW  359;  MINING 
IN  PCWEKSITE  WITHDRAWALS: 
GENERAL 

1.  The  authority  citation  for  part  3730 
continues  to  read  as  follows: 

Authoritv:  69  Stat.  681,  30  I  .S.C.  621-62.5; 
4.i  L  .S.C.  iVoi  et  seq..  30  L'.S.C.  28f-28k.  as 
amended. 

2.  Amend  section  3730.0-9  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  3730.0-9    Information  collection. 

(a)  *   *   *  A  response  is  required  to 
obtain  a  benefit  in  accordance  with  the 
Act  of  August  11.  1955  (30  U.S.C.  621- 
625).  Section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
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amended  (43  U.S.C.  1744),  and  30 
U.S.C.  28f-28k,  as  amended  by  the  Act 
of  November  5.  2001  (115  Stat.  414). 


PART  3820— AREAS  SUBJECT  TO 
SPECIAL  MINING  LAWS 

3.  The  authority  citation  for  part  3820 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  22  et  seq.\  43  U.S.C. 
1201  and  1740. 

Subpart  3821—0  and  C  Lands 

4.  Revise  section  3821.0-3  to  read  as 
follows: 

§3821.0-3    Authority. 

The  authorities  for  the  regulations  in 
this  subpart  are  the  Act  of  April  8.  1948 
(62  Stat.  162);  Section  314  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1744);  and  30  U.S.C. 
28f-28k,  as  amended  by  the  Act  of 
November  5.  2001  (115  Stat.  414). 

PART  3830— LOCATION  OF  MINING 
CLAIMS 

5.  The  authority  citation  for  part  3830 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  22,  28.  and  28f-k;  43 
U.S.C.  299  and  1201;  31  U.S.C.  9701:  16 
U.S.C.  1901,  1907;  43  U.S.C.  1740  and  1744; 
30  U.S.C.  242;  50  U.S.C.  Appendix  565;  112 
Stat.  2861-235;  115  Stat  414. 

6.  Amend  section  3833.0-3  by 
revising  the  first  sentence  of  paragraph 
(a)  and  the  first  sentence  of  paragraph 
(e)  to  read  as  follows: 

§3833.0-3    Authority. 

(a)  Sections  314(a)  and  (b)  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1744),  and  30  U.S.C.  28f- 
28k,  as  amended  by  the  Act  of 
November  5,  2001  (115  Stat.  414), 
require  the  recordation  of  unpatented 
mining  claims,  mill  sites,  and  tunnel 
sites,  and  the  filing  of  information 
concerning  aimual  assessment  work 
performed  on  unpatented  mining  claims 
in  the  proper  BLM  office  within 
specified  time  periods.  *   *   * 
***** 

(e)  The  Acts  of  October  21, 1998  (112 
Stat.  2681-232,  2681-235),  and 
November  5,  2001  (115  Stat.  414)  (30 
U.S.C.  28f-28k),  require  an  annual 
maintenance  fee  of  $100  to  be  paid  to 
the  proper  State  Office  of  the  Bureau  of 
Land  Management  for  each  non-waived 
mining  claim,  mill  site,  or  tuimel  site. 


§3833.0-5    [Amended] 

7.  Amend  section  3833.0-5  as  follows: 


a.  Remove  from  the  second  sentence 
of  paragraph  (o)  the  phrases  "December 
30,  2002,"  and  "the  Act  of  October  21, 
1998,"  and  add  in  their  place, 
respectively,  the  phrases  "December  30, 
2004,"  and  "the  Act  of  November  5, 
2001,". 

b.  Remove  from  the  first  sentence  of 
paragraph  (v)  the  phrase  "Act  of  October 
21,  1998  (112  Stat.  2681-235)"  and  add 
in  its  place  the  phrase  "Act  of 
November  5,  2001  (115  Stat.  414)"; 

c.  Remove  fi-om  the  second  sentence 
of  paragraph  (v)  the  phrase  '.'September 
29,  2001"  and  add  in  its  place  the 
phrase  "September  29,  2003"; 

d.  Remove  from  the  first  sentence  of 
paragraph  (w)  the  phrases  "Act  of 
October  21,  1998,"  and  "September  30, 
2001,"  and  add  in  their  place, 
respectively,  the  phrases  "Act  of 
November  5,  2001,"  and  "September  30, 
2003.":  and 

e.  Remove  from  the  first  sentence  of 
paragraph  (y)  the  phrase  "the  Act  of 
October  21,  1998,"  and  add  in  its  place 
the  phrase  "the  Act  of  November  5, 
2001." 

§3833.0-9    [Amended] 

8.  Amend  section  3833.0-9  by 
removing  from  the  last  sentence  of 
paragraph  (a)  the  phrase  "the  Act  of 
October  21,  1998  (112  Stat.  2681-235)" 
and  adding  in  its  place  the  phrase  "the 
Act  of  November  5,  2001  (115  Stat. 
414)." 

§3833.1-4    [Amended] 

9.  Amend  section  3833.1-4  by 
removing  from  paragraph  (b)  the  phrase 
"September  30,  2001"  and  adding  in  its 
place  the  phrase  "September  30,  2003." 

§3833.1-5    [Amended] 

10.  Amend  section  3833.1-5  as 
follows: 

a.  Remove  from  the  last  sentence  of 
the  introductory'  text  the  date 
"September  1,  2002"  and  add  in  its 
place  the  date  "September  1,  2004,". 

b.  Remove  from  the  second  sentence 
of  paragraph  (b)  the  date  "2001"  and 
add  in  its  place  the  date  "2003". 

§3833.1-6    [Amended] 

11.  Amend  section  3833.1-6  by 
revising  the  heading  to  read  as  follows: 

§  3833. 1  -6    Maintenance  fee  waiver 
qualifications  under  the  Act  of  November  5, 
2001 ,  and  other  exceptions. 

§3833.1-7    [Amended] 

12.  Amend  section  3833.1-7  by 
removing  from  paragraph  (d)  the  date 
"2002"  and  adding  in  its  place  the  date 
"2004". 


§3833.2-3    [Amended] 

13.  Amend  section  3833.2-3  as 
follows: 

a.  Remove  from  the  section  heading 
the  phrase  "the  Act  of  October  21, 
1998"  and  add  in  its  place  the  phrase 
"the  Act  of  November  5,  2001"; 

b.  Remove  from  paragraph  (d)  the 
phrases  "September  1,  2002,"  and 
"December  30,  2003,"  and  add  in  their 
place,  respectively,  the  phrases 
"September  1,  2004,"  and  "December 
30,  2005";  and 

c.  Remove  from  paragraph  (e)  the 
phrases  "September  1,  2001", 
"September  29,  2001",  and  "September 
1,  2002",  and  add  in  their  place, 
respectively,  the  phrases  "September  1, 
2003",  "September  29,  2003",  and 
"September  1,  2004". 

PART  3850— ASSESSMENT  WORK 

14.  The  authority  citation  for  part 
3850  continues  to  read  as  follows: 

Authority:  30  U.S.C.  22  et  seq.\  30  U.S.C. 
28-28k;  50  U.S.C.  Appendix  565;  107  Stat. 
405. 

Subpart  3851— Assessment  Work: 
General 

§3851.3    [Amended] 

15.  Amend  section  3851.3  by 
removing  from  the  first  sentence  of 
paragraph  (c)  the  first  instance  of  the 
word  "the". 

[FR  Doc.  02-13567  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  4310-84-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1156;  MM  Docket  No.  00-69;  RM- 
9850,  9945  &  9946] 

Radio  Broadcasting  Services; 
Cheboygan,  Rogers  City,  Bear  Lake, 
Bellaire,  Rapid  River,  Manistique, 
Ludington,  Walhalla  &  Onaway,  Ml 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Notice  in  this  proceeding 
requested  the  allotment  of  Channel 
260C2  at  Cheboygan,  MI  and 
substitution  of  Channel  292C2  for 
Channel  260C2  at  Rogers  City,  MI,  in 
response  to  a  petition  filed  by  Escanaba 
License  Corp.  See  65  FR  30558,  May  12, 
2000.  The  counterproposal  filed  jointly 
by  D&B  Broadcasting  and  Fort  Bend 
Broadcasting  Compeuiy  requesting 
changes  at  Rogers  City,  Bear  Lake, 
Bellaire,  Rapid  River,  Manistique, 
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Ludington  and  Walhalla.  MI  has  been 
denied.  The  counterproposal  filed  by 
Northern  Radio  Network  Corporation 
requesting  the  allotment  of  Channel 
292C2  at  Onaway,  MI  at  coordinates  45- 
26-28  and  84-00-37  and  the  allotment 
of  Channel  249C3  at  Cheboygan,  MI  at 
coordinates  45-34—45  and  84-15-05  has 
been  granted.  Canadian  concurrence  has 
been  received  for  the  allotments  at 
Onaway  and  Cheboygan.  The  issue  of 
opening  these  allotments  for  auction 
will  be  addressed  by  the  Commission  in 
a  subsequent  order.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  July  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar}'  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-69, 
adopted  May  1,  2002,  and  released  May 
17,  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  Qualex 
International.  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC. 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexin  t@aoI.com . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  249C3  at  Cheboygan 
and  by  adding  Onaway,  Channel  292C2. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief.  Audio  Division,  Office  of 
Broadcast  License  Policy.  Media  Bureau. 
[FR  Doc.  02-13823  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1155;  MM  Docket  No.  01-186;  RM- 
9976  &  RM-10320] 

Radio  Broadcasting  Services;  Honor, 
Bear  Lake,  Ludington,  Walhalla,  & 
Custer,  Mi 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  Notice  in  this  proceeding 
proposed  the  substitution  of  Channel 
264C3  for  Channel  264A  at  Honor. 
Michigan,  and  modification  of  the 
authorization  for  Station  WIAR  to 
specify  operation  on  Channel  2643C  in 
response  to  a  petition  filed  by  Northern 
Radio  of  Michigan,  Inc.  Substitutions 
were  also  requested  at  Bear  Lake, 
Ludington  and  Walhalla,  Michigan.  See 
66  FR  44586.  August  24,  2001.  In 
response  to  a  counterproposal  filed  by 
Mason  County  Broadcasting  Company, 
action  in  this  document  allots  Channel 
263A  at  Custer,  Michigan,  as  a  first  local 
service  at  coordinates  43-59-10  and  86- 
14-11.  There  is  a  site  restriction  4 
kilometers  (2.5  miles)  north  of  the 
community.  Canadian  concurrence  has 
been  received- for  the  allotment  of 
Channel  263A  at  Custer.  The  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  order.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  July  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-186, 
adopted  May  1,  2002,  and  released  May 
1 7,  2002.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II.  445  12th 
Street,  SW,  Room  CY-A257. 
Washington,  DC  20554.  The  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Qualex  International,  Portals  II,  445 
12th  Street.  SW,  Room  CY-B402. 
Washington,  DC,  20554  telephone  202- 
863-2893,  facsimile  202-863-2898.  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Bart  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Custer.  Channel  236A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

.■\ssistant  Chief.  Audio  Division.  Office  of 
Broadcast  License  Pohcy.  Media  Bureau. 
(FR  Doc.  02-13824  Filed  5-31-02;  8:45  ami 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  02-1154,  MM  Docket  No.  02-31;  RM- 
10351] 

Radio  Broadcasting  Services;  Horn 
l-alte  &  Olive  Branch,  MS  and 
Memphis,  TN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  239A  from  Olive  Branch. 
Mississippi,  to  Horn  Lake.  Mississippi, 
and  modifies  the  license  for  Station 
WOTO  accordingly  in  response  to  a 
petition  filed  by  Clear  Channel 
Broadcasting  Licenses.  Inc.  See  67  FR 
14664.  March  27.  2002.  The  coordinates 
for  Channel  239A  at  Horn  Lake  are  35- 
04-19  and  89-59-13.  We  shall  also 
reallol  Channel  266C1  from  Memphis. 
Tennessee,  to  Olive  Branch.  Mississippi, 
and  modif\-  the  license  for  Station  KjKlS 
to  specif\'  operation  at  Olive  Branch. 
The  coordinates  for  Channel  266C1  at 
Olive  Branch  are  35-08-01  and  90-05- 
38.  accordingly.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  July  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  02-31. 
adopted  Mav  1.  2002.  and  released  May 
17.  2002.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  Commission's 
Reference  Information  Center.  Portals  II. 
445  12th  Street,  SW,  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
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Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898.  or 
via  e-mail  qualexint@aoI.com. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  2 39 A 
and  adding  Channel  266C1  at  Olive 
Branch  and  by  adding  Horn  Lake, 
Channel  239A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  266C1  at 
Memphis. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division.  Office  of 
Broadcast  License  Policy,  Media  Bureau. 
[FR  Doc.  02-13825  Filed  5-31-02;  8:45  ami 
BILUNG  CODE  671 2-01 -P 


DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Parts  11  and  37 

Civil  Penalty  Procedures— Change  of 
Address  for  Office  of  Hearings  and 
Appeals 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  is  revising  its  regulations 
governing  administrative  appeals  to 
reflect  a  change  of  address  for  the  Office 
of  Hearings  and  Appeals  (OHA).  OHA  is 
moving  to  a  new  building  in  Arlington, 
Virginia.  This  move  was  effective 
February  11,  2002. 
DATES:  June  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  More,  Director,  U.S.  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  801  North  Quincy  Street, 
Arlington,  Virginia,  22203,  telephone 
(703)  235-3810. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  50  CFR  part  11,  FWS  has 
established  procedures  for  the 
assessment  of  civil  penalties  for 
violations  of  various  fish  and  wildlife 
protection  laws.  In  50  CFR  part  37,  FWS 
has  provided  guidelines  governing  the 
surface  exploration  for  oil  and  gas 
within  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge.  Under  §  37.47, 
civil  penalties  may  be  assessed  for 
violations  of  an  approved  exploration 
plan,  a  special  use  permit,  or  the 
regulations. 

Both  sets  of  regulations  include 
provisions  for  the  Department  of  the 
Interior's  Office  of  Hearings  and 
Appeals  (OHA)  to  conduct  appeals  of 
civil  penalty  assessment.  OHA  consists 
of  a  headquarters  office  located  in 
Arlington,  Virginia,  and  nine  field 
offices  located  throughout  the  country. 
Since  1970,  the  headquarters  office  has 
been  located  at  4015  Wilson  Boulevard. 
This  address  appears  in  four  sections  in 
50  CFR  parts  11  and  37. 

Effective  February  11,  2002,  the  OHA 
headquarters  office  relocated  to  801 
North  Quincy  Street,  Arlington, 
Virginia.  In  anticipation  of  that  move, 
FWS  is  revising  its  administrative 
appeals  regulations  to  reflect  OHA's 
new  street  address. 

Procedural  Requirements 

A.  Determination  To  Issue  Final  Rule 
Effective  in  Less  Than  30  Days 

FWS  has  determined  that  the  public 
notice  and  comment  provisions  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553(b),  do  not  apply  to  this  rulemaking 
because  the  changes  being  made  relate 
solely  to  matters  of  agency  organization, 
procedure  and  practice.  These  changes 
meet  the  exemption  for  notice  and 
comment  periods  in  5  U.S.C.  553fb)(A). 

FWS  has  also  determined  that  there  is 
good  cause  to  waive  the  requirement  for 
publication  30  days  in  advance  of  the 
rule's  effective  date  under  5  U.S.C. 
553(d)(3).  Construction  schedules 
dictated  the  timing  of  OHA's  relocation. 
While  OHA  has  known  for  months  that 
it  would  be  moving,  the  actual  move 
date  was  confirmed  only  in  the  past  few 
weeks. 

B.  Required  Determinations  Under 
Procedural  Statutes  and  Executive 
Orders 

FWS  has  reviewed  this  rule  under  the 
following  statutes  and  executive  orders 
governing  rulemaking  procedures:  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1501  et  seq.;  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 


et  seq.;  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801  et  seq.;  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.; 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4231  et  seq.; 
Executive  Order  12630  (Takings); 
Executive  Order  12866  (Regulatory 
Planning  and  Review);  Executive  Order 
12988  (Civil  Justice  Reform);  Executive 
Order  13132  (Federalism);  Executive 
Order  13175  (Tribal  Consultation);  and 
Executive  Order  13211  (Energy 
Impacts).  FWS  has  determined  that  this 
rule  does  not  trigger  any  of  the 
procedural  requirements  of  those 
statutes  and  executive  orders  since  this 
rule  only  changes  the  street  address  for 
OHA's  headquarters  office. 

List  of  Subjects  in  50  CFR  Parts  11  and 
37 

Administrative  practice  and 
procedure. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  the  Service  amends  parts  1 1 
and  37  of  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  11— [AMENDED] 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  Lacey  Act,  83  Stat.  279-281,  18 
U.S.C.  42-44;  Lacey  Act  Amendments  of 
1981,  95  Stat.  1073-1080,  16  U.S.C.  3371  et 
seq.;  Bald  Eagle  Protection  Act,  sec.  2,  54 
Stat.  251,  16  U.S.C.  668a;  Endangered 
Species  Act  of  1973,  sec.  11(f),  87  Stat.  884, 
16  U.S.C.  1540(f);  Marine  Mammal  Protection 
Act  of  1972,  sec.  112(a),  86  Stat.  1042,  16 
U.S.C.  1382. 

2.  In  part  11,  revise  all  references  to 
"4015  Wilson  Boulevard"  to  read  "801 
North  Quincy  Street." 

PART  37— [AMENDED] 

3.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Authority:  Sec.  1002,  Pub.  L.  96-487,  94 
Stat.  2449,  as  amended  by  sec.  110,  Pub.  L. 
97-394,  96  Stat.  1982  (16  U.S.C.  3142);  sec. 
110,  Pub.  L.  89-665.  as  added  by  sec.  206, 
Pub.  L.  96-515,  94  Stat.  2996  (16  U.S.C. 
470h-2);  sec.  401,  Pub.  L.  148,  49  Stat.  383, 
as  amended  (16  U.S.C.  715s);  31  U.S.C.  9701; 
5  U.S.C.  301;  209  DM  6.1. 

§37.47    [Amended] 

4.  In  §  37.47,  revise  all  references  to 
"4015  Wilson  Boulevard"  to  read  "801 
North  Quincy  Street." 
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Dated:  February  1.  2002. 
Joseph  E.  Doddridge, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  02-13788  Filed  5-31-02;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  67,  No.  106 
Monday,  June  3,  2002 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  PARTS  831,  842,  870,  AND  890 
RIN  3206-AJ55 

Continuation  of  Eligibliity  for  Certain 
Civii  Service  Benefits  for  Former 
Federai  Employees  of  the  Civiiian 
Marlcsmanship  Program 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  amending  its  regulations 
to  describe  conditions  and  procedures 
applicable  to  continuation  of  eligibility 
for  certain  Civil  Service  benefits  for 
former  Federal  employees  of  the 
Civilian  Marksmanship  Program. 
DATES:  Comments  must  be  received  by 
August  2,  2002. 

ADDRESSES:  Send  comments  on  this 
proposed  rule  to  Mary  Ellen  Wilson. 
Director,  Retirement  Policy  Center, 
Office  of  Personnel  Management. 
Washington,  DC  20415-3200.  You  may 
also  submit  comments  by  sending 
electronic  mail  (e-mail)  to: 
commbox@opm.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Newland,  202-606-0299. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Office  of  Personnel  Management 
(OPM)  is  amending  parts  8J1,  842.  870, 
and  890  of  title  5.  Code  of  Federal 
Regulations,  to  implement  benefit- 
related  provisions  of  the  "Corporation 
for  the  Promotion  of  Rifle  Practice  and 
Firearms  Safety  Act,"  Public  Law  104- 
106,  110  Stat.  515. 

Background 

The  "Corporation  for  the  Promotion  of 
Rifle  Practice  and  Firearms  Safety  Act," 
Public  Law  104-106,  110  Stat.  515. 
created  a  private,  non-profit, 
corporation,  and  transferred  the  Civilian 
Marksmanship  Program  fi-om  the 
Department  of  Defense  to  the  new 


corporation.  Section  1622  of  the  Act 
provided  that  individuals  employed  by 
the  Department  of  Defense  to  support 
the  Civilian  Marksmanship  Program  as 
of  the  day  before  the  date  of  the  transfer 
of  the  Program  to  the  Corporation  who 
were  offered  and  accepted  employment 
by  the  Corporation  as  part  of  the 
transition  would  continue  to  be  eligible 
during  continuous  employment  with  the 
Corporation  for  the  Federal  health, 
retirement,  and  similar  benefits 
(including  life  insurance)  for  which  the 
employee  would  have  been  eligible  had 
the  employee  continued  to  be  employed 
by  the  Department  of  Defense. 

Analysis 

The  proposed  regulations  provide  that 
the  affected  employees  will  be  treated 
under  all  of  the  applicable  benefits 
programs  on  the  same  basis  as  if  the 
individuals  had  remained  as  employees 
of  the  Federal  Government. 

Section  1622  of  the  Act  provided  that 
the  affected  employees  "may"  continue 
to  be  eligible  to  continue  Federal 
benefits.  Accordingly,  the  proposed 
regulations  provide  that  individuals 
may  elect  to  irrevocably  discontinue 
coverage  under  all  of  the  Federal  benefit 
programs.  Individuals  could  also 
achieve  the  same  result  by  a  break  in 
continuous  employment  with  the 
corporation  for  any  period. 

However,  the  proposed  regulations  do 
not  permit  affected  individuals  to 
terminate  eligibility  under  some  benefit 
programs,  while  retaining  it  under 
others.  Such  a  choice  of  eligibility  is  not 
an  option  available  to  individuals 
employed  by  the  Federal  Govenunent, 
and  neither  the  statutory  language  nor 
the  legislative  history  of  the  Act  reflects 
an  intent  to  provide  such  a  choice  to  the 
affected  employees.  Nevertheless, 
affected  employees  of  the  Corporation 
will  continue  to  have  the  same 
enrollment  choices  under  the  Federal 
Employees  Health  Benefits  Program  and 
the  Federal  Employees  Group  Life 
Insurance  Program  that  are  available  to 
Federal  employees,  including  the  right 
for  non-covered  but  eligible  employees 
to  elect  coverage  during  open  seasons  or 
based  upon  other  qualifying  events. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  rule  only  affects 
the  employment  benefits  of  a  small 


number  (estimated  to  be  fewer  than  a 
dozen)  former  Federal  employees  now 
employed  by  the  Corporation  for  the 
Promotion  of  Rifle  Practice  and 
Firearms  Safety. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects 

5  CFR  Part  831 

Administrative  practice  and 
procedure,  Alimony,  Claims, 
Firefighters,  Government  employees. 
Income  taxes,  Intergovernmental 
relations,  Law  enforcement  officers, 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement. 

5  CFR  Part  842 

Air  traffic  controllers.  Alimony, 
Firefighters,  Government  employees. 
Law  enforcement  officers.  Pensions, 
Retirement. 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  employees, 
Hostages,  Iraq,  Kuwait,  Lebanon,  Life 
insurance.  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon,  Military  personnel. 
Reporting  and  recordkeeping 
requirements,  Retirement. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

For  the  reasons  stated  in  the 
preamble,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
parts  831,  842,  870,  and  890,  as  follows: 

PART  831— RETiREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  Sec.  831.102  also 
issued  under  5  U.S.C.  8334;  Sec.  831.106  also 
issued  under  5  U.S.C.  552a;  Sec.  831.108  also 
issued  under  5  U.S.C.  8336(d)(2);  Sec. 
831.114  also  issued  under  5  U.S.C.  8336(d)(2) 
and  section  7001  of  Pub.  L.  105-174.  112 
Stat.  58;  Sec.  831.201(b)(1)  also  issued  under 
5  U.S.C.  8347(g);  Sec.  831.201(b)(6)  also 
issued  under  5  U.S.C.  7701(b)(2):  Sec. 


831.201(g)  also  issued  under  sections 
11202(fl,  11232(e).  and  11246(b)  of  Pub.  L. 
105-33,  111  Stat.  251;  Sec.  831.201(g)  also 
issued  under  sections  7(b)  and  7(e)  of  Pub. 
L.  105-274,  112  Stat.  2419;  Sec.  831.201(1) 
also  issued  under  sections  3  and  7(c)  of  Pub. 
L.  105-274.  112  Stat.  2419;  Sec.  831.204  also 
issued  under  section  102(e)  of  Pub.  L.  104- 
8.  109  Stat.  102,  as  amended  by  section  153 
of  Pub.  L.  104-134,  110  Stat.  l'321;  Sec. 
831.205  also  issued  under  section  2207  of 
Pub.  L.  106-265,  114  Stat.  784;  Sec.  831.206 
also  issued  under  section  1622(b)  of  Pub.  L. 
104-106,  110  Stat.  521;  Sec.  831.301  also 
issued  under  section  2203  of  Pub.  L.  106- 
265,  114  Stat.  780;  Sec.  831.303  also  issued 
under  5  U.S.C.  8334(d)(2)  and  section  2203 
of  Pub.  L.  106-235.  114  Stat,  780;  Sec. 
831.502  also  issued  under  5  U.S.C.  8337;  Sec. 
831.502  also  issued  under  section  1(3),  E.O. 
11228,  3  CFR  1964-1965  Comp.  p.  317;  Sec. 
831.663  also  issued  under  5  U.S.C.  8339(j) 
and  (k)(2);  Sees,  831.663  and  831.664  also 
issued  under  section  11004(c)(2)  of  Pub.  L. 
103-66.  107  Stat.  412;  Sec.  831.682  also 
issued  under  section  201(d)  of  Pub.  L.  99- 
251,  100  Stat.  23;  Sec.  831.912  also  issued 
under  section  636  of  H.R.  5658,  incorporated 
by  reference  in  Pub.  L.  106-554,  114  Stat. 
2763,  and  published  as  Appendix  C  to  Pub. 
L.  106-554  at  114  Stat.  2763A-125;  subpart 
V  also  issued  under  5  U.S.C. '83433  and 
section  6001  of  Pub.  L.  100-203,  101  Stat. 
1330-275;  Sec.  831.2203  also  issued  under 
section  7001(a)(4)  of  Pub.  L.  101-508,  104 
Stat.  1388-328. 

Subpart  B — Coverage 

2.  Add  §  831.206  to  subpart  B  to  read 
as  follows: 

§  831 .206  Continuation  of  coverage  for 
former  Federal  employees  of  the  Civilian 
Marksmanship  Program. 

(a)  A  Federal  employee  who  was 
covered  under  the  CSRS;  was  employed 
by  the  Department  of  Defense  to  support 
the  Civilian  Marksmanship  Program  as 
of  the  day  before  the  date  of  the  transfer 
of  the  Program  to  the  Corporation  for  the 
Promotion  of  Rifle  Practice  and 
Firearms  Safety;  and  was  offered  and 
accepted  employment  by  the 
Corporation  as  part  of  the  transition 
described  in  section  1612(d)  of  Public 
Law  104-106,  110  Stat.  517;  shall 
remain  covered  by  the  CSRS  during 
continuous  employment  with  the 
Corporation  unless  the  individual  files 
an  election  under  paragraph  (c)  of  this 
section.  Such  a  covered  individual  shall 
be  treated  as  if  he  or  she  were  a  Federal 
employee  for  purposes  of  this  part,  and 
of  any  other  part  within  this  title 
relating  to  the  CSRS.  The  individual 
shall  be  entitled  to  the  benefits  of,  and 
be  subject  to  all  conditions  imder,  the 
CSRS  on  the  same  basis  as  if  the 
individual  were  an  employee  of  the 
Federal  Government. 

(b)  Cessation  of  employment  with  the 
Corporation  for  any  period  shall 


terminate  eligibility  for  coverage  under 
the  CSRS  during  any  subsequent 
employment  by  the  Corporation. 

(c)  An  individual  described  by 
paragraph  (a)  of  this  section  may  at  any 
time  file  an  election  to  terminate 
continued  coverage  under  the  Federal 
benefits  described  in  §  1622(a)  of  Public 
Law  104-106,  110  Stat.  521.  Such  an 
election  shall  be  in  writing  and  filed 
with  the  Corporation.  It  shall  take  effect 
immediately  when  received  by  the 
Corporation.  It  shall  apply  to  all  Federal 
benefits  described  by  §  1622(a)  of  Public 
Law  104-106,  110  Stat.  521,  and  shall 
be  irrevocable.  Upon  receipt  of  an 
election,  the  Corporation  shall  transmit 
the  election  to  OPM  with  the 
individual's  retirement  records. 

(d)  The  Corporation  shall  withhold 
from  the  pay  of  an  individual  described 
by  paragraph  (a)  of  this  section  an 
amount  equal  to  the  percentage 
withheld  from  Federal  employees'  pay 
for  periods  of  service  covered  by  CSRS 
and,  in  accordance  with  procediu"es 
established  by  OPM,  pay  into  the  Civil 
Service  Retirement  and  Disability  Fimd 
the  amounts  deducted  from  the 
individual's  pay. 

(e)  The  Corporation  shall,  in 
accordance  with  procedures  established 
by  OPM,  pay  into  the  Civil  Service 
Retirement  and  Disability  Fund 
amounts  equal  to  any  agency 
contributions  required  under  CSRS. 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

3.  The  authority  citation  for  Part  842 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g);  Sees,  842.104 
and  842.106  also  issued  under  5  U.S.C. 
8461(n);  Sec.  842.104  also  issued  under 
sections  3  and  7(c)  of  Pub.  L.  105-274.  112 
Stat.  2419;  Sec.  842.105  also  issued  under  5 
U.S.C.  8402(c)(1)  and  7701(b)(2);  Sec. 
842.106  also  issued  under  section  102(e)  of 
Pub.  L.  104-8.  109  Stat.  102.  as  amended  bv 
section  153  of  Pub.  L.  104-134.  110  Stat. 
1321;  Sec.  842.107  also  issued  under  sections 
11202(f),  11232(e),  and  n246(b)  of  Pub.  L. 
105-33.  Ill  Stat.  251;  Sec.  842.107  also 
issued  under  section  7(b)  of  Pub.  L.  105-274. 
112  Stat.  2419;  Sec.  842.108  also  issued 
under  section  7(e)  of  Pub.  L.  105-274.  112 
Stat,  2419;  Sec.  842.109  also  issued  under 
section  1622(b)  of  Pub.  L,  104-106.  110  Stat. 
521;  Sec,  842,213  also  issued  under  5  U.S.C. 
8414(b)(1)(B)  and  section  7001  of  Pub.  L. 
1(3.5-174.  112  Stat.  58,  as  amended  bv  section 
651  of  Pub.  L.  106-58,  113  Stat.  430;" Sees. 
842.604  and  842.611  also  issued  under  5 
U.S.C,  8417;  Sec.  842.607  also  issued  under 
5  U.S.C.  8416  and  8417;  Sec.  842.614  also 
issued  under  5  U.S.C.  8419;  Sec.  842.615  also 
issued  under  5  U.S.C.  8418;  Sec.  842.703  also 
issued  under  section  7001(a)(4)  of  Pub.  L. 
101-508.  104  Stat.  1388;  Sec.  842.707  also 
issued  under  section  6001  of  Pub.  L.  100- 


203.  101  Stat.  1300;  Sec.  842.708  also  issued 
under  section  4005  of  Pub,  L,  101-239.  103 
Stat,  2106  and  section  7001  of  Pub,  L,  101- 
508.  104  Stat.  1388;  subpart  H  also  Lssued 
under  5  U.S.C.  1104;  Sec.  842.810  also  issued 
under  section  636  of  H.R.  5658.  incorporated 
by  reference  in  Pub,  L,  106-554.  114  Stat, 
2763.  and  published  as  Appendix  C  to  Pub, 
L.  106-554  at  114  Stat,  2763A-125. 

Subpart  A — Coverage 

4.  Add  §  842.109  to  subpart  A  to  read 
as  follows: 

§  842.1 09  Continuation  of  coverage  for 
former  Federal  employees  of  the  Civilian 
Marksmanship  Program. 

(a)  A  Federal  employee  who  was 
covered  under  the  FERS;  was  employed 
by  the  Department  of  Defense  to  support 
the  Civilian  Marksmanship  Program  as 
of  the  day  before  the  date  of  the  transfer 
of  the  Program  to  the  Corporation  for  the 
Promotion  of  Rifle  Practice  and 
Firearms  Safety:  and  was  offered  and 
accepted  employment  by  the 
Corporation  as  part  of  the  transition 
described  in  section  1612(d)  of  Public 
Law  104-106.  110  Stat.  517;  shall 
remain  covered  by  the  FERS  during 
continuous  erhployment  with  the 
Corporation  unless  the  individual  files 
an  election  imder  paragraph  (c)  of  this 
section.  Such  a  covered  individual  shall 
be  treated  as  if  he  or  she  were  a  Federal 
employee  for  purposes  of  this  part,  and 
of  any  other  part  within  this  title 
relating  to  the  FERS.  The  individual 
shall  be  entitled  to  the  benefits  of,  and 
be  subject  to  all  conditions  under,  the 
FERS  on  the  same  basis  as  if  the 
individual  were  an  employee  of  the 
Federal  Government. 

(b)  Cessation  of  employment  with  the 
Corporation  for  any  period  shall 
terminate  eligibility  for  coverage  under 
the  FERS  during  any  subsequent 
employment  by  the  Corporation. 

(c)  An  individual  described  by 
paragraph  (a)  of  this  section  may  at  any 
time  file  an  election  to  terminate 
continued  coverage  under  the  Federal 
benefits  described  in  §  1622(a)  of  Public 
Law  104-106.  110  Stat.  521.  Such  an 
election  shall  be  in  writing  and  filed 
with  the  Corporation.  It  shall  take  effect 
immediately  when  received  by  the 
Corporation.  It  will  apply  to  any  and  all 
Federal  benefits  described  by  §  1622(a) 
of  Public  Law^  104-106.  110  Stat.  521. 
and  shall  be  irrevocable.  The 
Corporation  shall  transmit  the  election 
to  OPM  with  the  individual's  retirement 
records. 

(d)  The  Corporation  shall  withhold 
from  the  pay  of  an  individual  described 
by  paragraph  (a)  of  this  section  an 
amount  equal  to  the  percentage 
withheld  from  Federal  employees'  pay 
for  periods  of  service  covered  by  FERS 
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and,  in  accordance  with  procedures 
established  by  OPM.  pay  into  the  Civil 
Service  Retirement  and  Disability  Fund 
the  amounts  deducted  from  the 
individual's  pay. 

(e)  The  Corporation  shall,  in 
accordance  with  procediues  established 
by  OPM,  pay  into  the  Civil  Service 
Retirement  and  Disability  Fund 
amounts  equal  to  any  agency 
contributions  required  under  FERS. 

PART  870— FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  PROGRAM 

5.  The  authority  citation  for  Part  870 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8716;  subpart  J  also 
issued  under  section  599C  of  Public  Law 
101-513,  104  Stat.  2064,  as  amended; 
§  870.302(a)(3){ii)  also  issued  under  sec.  153 
of  Public  Law  104-134,  110  Stat.  1321; 
§  870.302(a)(3)  also  issued  under  sections 
11202(f).  11232(e).  and  11246(b)  and  (c)  of 
Public  Law  105-33,  111  Stat.  251  and  section 
721  of  Pub.  L.  105-261.  112  Stat.  2061; 
§870.510  also  issued  under  section  1622(b) 
of  Pub.  L.  104-106,  110  Stat.  521 

Subpart  E — Coverage 

6.  Add  §  870.510  to  subpart  E  to  read 
as  follows: 

§  870.51 0  Continuation  of  eligibility  for 
former  Federal  employees  of  the  Civilian 
Marksmanship  Program. 

(a)  A  Federal  employee  who  was 
employed  by  the  Department  of  Defense 
to  support  the  Civilian  Marksmanship 
Program  as  of  the  day  before  the  date  of 
the  transfer  of  the  Program  to  the 
Corporation  for  the  Promotion  of  Rifle 
Practice  and  Firearms  Safety,  and  was 
offered  and  accepted  employment  by 
the  Corporation  as  p.ut  of  the  transition 
described  in  section  1612(d)  of  Public 
Law  104-106,  110  Stat.  517,  shall  be 
deemed  to  be  an  employee  for  piuposes 
of  this  part  during  continuous 
employment  with  the  Corporation 
imless  the  individual  files  an  election 
under  §  831.206(c)  or  §  842.109(c)  of  this 
title.  Such  a  covered  individual  shall  be 
treated  as  if  he  or  she  were  a  Federal 
employee  for  purposes  of  this  part,  and 
of  any  other  part  within  this  title 
relating  to  FEGLI.  The  individual  shall 
be  entitled  to  the  benefits  of,  and  be 
subject  to  all  conditions  under,  FEGLI 
on  the  same  basis  as  if  the  individual 
were  an  employee  of  the  Federal 
Government. 

(b)  Cessation  of  employment  with  the 
Corporation  for  any  period  shall 
terminate  eligibility  for  coverage  under 
FEGLI  as  an  employee  diu-ing  any 
subsequent  employment  by  the 
Corporation. 

(cj  The  Corporation  shall  withhold 
from  the  pay  of  an  individual  described 


by  paragraph  (a)  of  this  section  an 
amount  equal  to  the  premiums  withheld 
from  Federal  employees'  pay  for  FEGLI 
coverage  and,  in  accordance  with 
procedures  established  by  OPM,  pay 
into  the  Employees'  Life  Insurance  Fund 
the  amounts  deducted  from  the 
individual's  pay. 

(d)  The  Corporation  shall,  in 
accordance  with  procedures  established 
by  OPM,  pay  into  the  Employees'  Life 
Insurance  Fund  amounts  equal  to  any 
agency  contributions  required  under 
FEGLI. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENERTS  PROGRAM 

7.  The  authority  citation  for  Part  890 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  Sec.  890.111  also 
issued  under  section  1622(b)  of  Pub.  L.  104- 
106.  110  Stat.  521;  §890.803  also  issued 
under  50  U.S.C.  403p,  22  U.S.C.  4069c  and 
4069C-1;  subpart  L  also  issued  under  sec. 
599C  of  Pub.  L.  101-513,  104  Stat.  2064,  as 
amended;  §890.102  also  issued  under 
sections  11202(f).  11232(e),  11246  (b)  and  (c) 
of  Pub.  L.  105-33.  Ill  Stat.  251;  and  section 
721  of  Pub.  L.  105-261.  112  Stat.  2061. 

Subpart  A— Administration  and 
General  Provisions 

8.  Add  §  890.111  to  subpart  A  to  read 
as  follows: 

§  890.1 1 1  Continuation  of  eligibility  for 
former  Federal  employees  of  the  Civilian 
Marksmanship  Program. 

(a)  A  Federal  employee  who  was 
employed  by  the  Department  of  Defense 
to  support  the  Civilian  Marksmanship 
Program  as  of  the  day  before  the  date  of 
the  transfer  of  the  Program  to  the 
Corporation  for  the  Promotion  of  Rifle 
Practice  and  Firearms  Safety,  and  was 
offered  and  accepted  employment  by 
the  Corporation  as  part  of  the  transition 
described  in  section  1612(d)  of  Public 
Law  104-106,  110  Stat.  517,  shall  be 
deemed  to  be  an  employee  for  purposes 
of  this  part  dvulng  continuous 
employment  with  the  Corporation 
unless  the  individual  files  an  election 
under  §  831.206(c)  or  §  842.109(c)  of  this 
title.  Such  a  covered  individual  shall  be 
treated  as  if  he  or  she  were  a  Federal 
employee  for  purposes  of  this  part,  and 
of  any  other  part  within  this  title 
relating  to  the  FEHB  Program.  The 
individual  shall  be  entitled  to  the 
benefits  of,  and  be  subject  to  all 
conditions  under,  the  FEHB  Program  on 
the  same  basis  as  if  the  individual  were 
an  employee  of  the  Federal  Government. 

(b)  Cessation  of  employment  with  the 
Corporation  for  any  period  shall 
terminate  eligibility  for  coverage  imder 
the  FEHB  Program  as  an  employee 


during  any  subsequent  employment  by 
the  Corporation. 

(c)  The  Corporation  shall  withhold 
from  the  pay  of  an  individual  described 
by  paragraph  (a)  of  this  section  an 
amount  equal  to  the  premiums  withifeld 
from  Federal  employees'  pay  for  the 
FEHB  Program  coverage  and,  in 
accordance  with  procedures  established 
by  OPM,  pay  into  the  Employees  Health 
Benefits  Fund  the  amounts  deducted 
from  the  individual's  pay. 

(d)  The  Corporation  shall,  in 
accordance  with  procedures  established 
by  OPM,  pay  into  the  Employees  Health 
Benefits  Fund  amounts  equal  to  any 
agency  contributions  required  under  the 
FEHB  Program. 

[FR  Doc.  02-13740  Filed  5-31-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2006-NE-57-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  TIteflex 
Corporation 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  certain  Titeflex 
Corporation  high-pressure  and  medium- 
pressure  hoses.  This  proposal  would 
require  inspecting  certain  Titeflex  hoses 
for  a  date  of  manufacture,  emd  if 
necessary,  replacing  the  hose  with  a 
serviceable  part.  This  proposal  is 
prompted  by  reports  of  hoses  that  failed 
to  meet  the  fire  test  requirements  during 
laboratory  testing.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  failure  of  a  hose  when  exposed 
to  fire. 

DATES:  Comments  must  be  received  by 
August  2,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
5 7- AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected,  by  appointment,  at 
this  location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 


be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcomment@faa.gov" .  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
the  proposed  nfle  may  be  obtained  from 
Titeflex  Corporation,  603  Hendee  Street. 
P.O.  Box  90054,  Springfield,  MA  01139, 
Tel.  (413)  271-8244.  This  information 
may  be  examined,  by  appointment,  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahr,  Aerospace  Engineer,  Boston 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7155;  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-57-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-57-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

Titeflex  Corporation  has  notified  the 
FAA  of  high-  and  medium-pressure 
hoses  failing  to  meet  the  fire  test 
requirements  of  AS1072  for  their  Teflon 
(P'TFE)  hoses.  The  failures  were  first 
encountered  during  a  new  hose 
qualification  test.  All  of  the  failures 
occurred  during  laboratory'  testing.  The 
causes  of  those  failures  have  been 
determined  to  be  the  result  of  the 
firesleeves  shrinking  away  from  the  end 
fittings  during  the  flame  test  due  to 
incorrect  clamping  force  on  the  metal 
bands.  No  failures  in  the  field  have  been 
reported.  The  group  of  suspect  hoses 
consists  of  high-  and  medium-pressure 
hoses.  The  suspect  high-pressure  hoses 
were  fabricated  at  the  Springfield,  MA 
facility  from  January  1996  through  June 
2000.  The  suspect  medium-pressure 
hoses  were  fabricated  at  the  Springfield, 
MA  facility  from  February  2000  through 
May  2000.  This  condition,  if  not 
corrected,  could  result  in  failure  of  a 
hose  when  exposed  to  fire. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Titeflex 
Corporation  Service  Bulletin  (SB)  73-2, 
dated  November  27,  2000,  that  provides 
part  numbers  (P/N's)  of  the  suspect 
hoses,  and  dates  of  manufacture  of  the 
hoses. 

FAA's  Determination  of  Compliance 
Period 

The  48  month  compliance  period  was 
established  based  on  allowing  sufficient 
time  for  operators  to  incorporate  hose 
replacement  within  their  maintenance 
schedules,  ensuring  availability  of  parts 
from  Titeflex,  and  the  risk  analysis 
indicating  this  to  be  an  acceptable 
compliance  period. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  hoses  of  the  same  type 
design,  the  proposed  AD  would  require 
inspection  of  the  applicable  P/N  hoses 
to  determine  where  they  were  fabricated 
and  the  date  on  which  they  were 
fabricated.  If  the  hose  is  part  of  the 
suspect  hose  population,  this  proposal 
would  require  replacing  the  hose  within 
48  months  after  the  effective  date  of  this 
AD.  The  actions  would  be  required  to  be 
done  in  accordance  with  the  service 
bulletin  described  previously.  The 
technical  requirements  of  this  proposed 
AD  were  coordinated  with  Transport 
Airplane  Directorate. 


Economic  Analysis 

The  FAA  estimates  that  2,500  hoses 
installed  on  airplanes  of  U.S.  registr>- 
would  be  affected  by  this  proposed  AD. 
The  FAA  also  estimates  that  it  would 
take  approximately  5  work  hours  per 
product  to  do  the  proposed  actions,  and 
that  the  average  labor  rate  is  S60  per 
work  hour.  Required  parts  would  cost 
approximately  $1,000  per  product. 
Based  on  these  figures,  the  total  cost  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  53,250.000. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator)'  action  " 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule  "  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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Titeflex  Corporation:  Docket  No.  2000-NE- 
57-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  certain  part  number  (P/N) 
Titeflex  Corporation  high-  and  medium- 
pressure  hoses  that  were  fabricated  at  the 
Titeflex  Springfield,  MA,  facility  from 
January  1996  through  June  2000.  These  hoses 
are  installed  on  Airbus  A300,  A3 10.  A340, 
Boeing,  737,  777.  Cessna  650,  Bombardier 
CL-600,  BAE  Avro  146  and  Bae  146, 
McDonnell  Douglas  Corporation  DCS  series 
airplanes.  General  Electric  CF6-80C  and 
CFTVl-56  series,  and  Honeywell  International 
Inc.  ALF502  and  LF507  series  turbofan 
engines. 

Note  1:  This  AD  applies  to  each  engine  and 
airplane  identified  in  the  preceding 


applicability  provision,  regardless  of  whether 
it  has  been  modified,  altered,  of  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  engines  or  airplanes  that  have  been 
modified,  altered,  or  repaired  so  that  the 
performance  of  the  requirements  of  this  AD 
is  affected,  the  owner  or  operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required 
within  48  months  after  the  effective  date  of 
this  AD,  unless  already  done. 


To  prevent  failure  of  a  hose  when  exposed 
to  fire,  do  the  following: 

(a)  Inspect  all  high-pressure  and  medium- 
pressure  hoses,  with  a  F/N  specified  in 
paragraph  l.A.  of  Titeflex  Corporation 
service  bulletin  (SB)  73-2. 

(b)  If  the  hose  has  a  brown,  integral 
firesleeve,  no  further  action  is  required.  If  the 
hose  has  an  orange,  slip-on  firesleeve,  then 
inspect  the  metal  tag  for  the  assembly 
location. 

(1)  If  the  assembly  location  on  the  metal  tag 
is  TITEFLEX/ API,  TITEFLEX/ API  LGB. 
TITEFLEX  E.  TITEFLEX  EUROPE,  or  SHAC 
1S353,  no  further  action  is  required. 

(2)  If  the  assembly  location  on  the  metal  tag 
is  TITEFLEX.  inspect  for  a  date  and 
disposition  as  specified  in  the  following 
Table: 


If  the  hose  is 


And  the  dale  is 


(i)  High-pressure 

(ii)  Medium-pressure. 


(A)  Before  January  1996  or  after  June  2000, 

(B)  January  1996  through  June  2000 


(A)  Before  February  2000  or  after  May  2000, 

(B)  February  2000  through  May  2000,  


Then 


No  further  action  is  required. 
Replace  hose  with  a  serviceable 

part. 
No  further  action  is  required 
Replace  hose  with  a  serviceable 

part. 


Definition  of  a  Serviceable  Hose 

(c)  For  the  purposes  of  this  AD,  a 
serviceable  hose  is  defined  as  a  hose  that  has 
an  assembly  location  listed  in  paragraph 
(b)(1)  of  this  AD,  that  has  an  integral  brown 
firesleeve,  as  a  high-pressure  hose  that  was 
fabricated  before  January  1996  or  after  June 
2000,  and  as  a  medium-pressure  hose  that 
was  fabricated  before  February  2000  or  after 
May  2000.    . 

.Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office  (AGO).  Operators 
must  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Boston  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Issued  in  Burlington,  Massachusetts  on 
May  24,  2002. 
lay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  02-13766  Filed  5-31-02;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 25626-01] 
RIN  1545-BA25 

Unit  Livestock  Price  Method;  Hearing 
Cancellation 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  under 
section  471  of  the  Internal  Revenue 
Code. 

DATES:  The  public  hearing  originally 
scheduled  for  June  12,  2002,  at  10  a,m,, 
is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Treena  Garrett  of  the  Regulations  Unit, 
Associate  Chief  Coimsel  (Income  Tax 
and  Accounting),  (202)  622-7180  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  February  4,  2002, 
(67  FR  5074).  announced  that  a  public 
hearing  was  scheduled  for  Jxuie  12, 
2002,  at  10  a.m.,  in  room  4716,  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue,  NW,  Washington, 


DC.  The  subject  of  the  public  hearing  is 
proposed  regulations  xuider  section  471 
of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on  May  6, 
2002. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  May  22,  2002,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  June  12, 
2002,  is  cancelled. 

Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Associate  Chief 
Counsel.  (Income  Tax  and  Accounting). 
[FR  Doc.  02-13847  Filed  5-31-02;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-2481 10-96] 
RIN  1545-AY48 

Guidance  Under  Section  81 7A 
Regarding  Modified  Guaranteed 
Contracts 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiu^. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 
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SUMMARY:  This  document  contains 
proposed  regulations  affecting  insurance 
companies  that  define  the  interest  rate 
to  be  used  with  respect  to  certain 
insurance  contracts  that  guarantee 
higher  returns  for  an  initial,  temporarv' 
period.  Specifically,  the  proposed 
regulations  define  the  appropriate 
interest  rate  to  be  used  in  the 
determination  of  tax  reserves  and 
required  interest  for  certain  modified 
guaranteed  contracts.  The  proposed 
regulations  also  address  how  temporary 
guarantee  periods  that  extend  past  the 
end  of  a  taxable  year  are  to  be  taken  into 
account.  This  document  also  provides 
notice  of  a  public  hearing  on  these 
proposed  regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  August  20,  2002. 
Requests  to  speak  (with  outlines  of  oral 
comments  to  be  discussed)  at  the  public 
hearing  scheduled  for  August  27,  2002, 
at  10  a.m..  must  be  received  by  August 
6,  2002. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  (REG-248110-96),  room 
5226.  Internal  Revenue  Ser\'ice,  FOB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  Comments  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:ITA:RU  {REG-248110-96), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  directly  to  the  IRS 
internet  site  at:  http. //www. irs.gov/regs. 
The  public  hearing  will  be  held  in  Room 
4718,  1111  Constitution  Avenue,  NW. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations.  Ann  H. 
Logan,  202-622-3970.  Concerning  the 
hearing.  LaNita  Van  Dyke  of  the 
Regulations  Unit,  202-622-7180  (not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

History 

Section  81 7A  was  added  by  section 
1612  of  the  Small  Business  Job 
Protection  Act  of  1996,  Public  Law  104- 
188,  110  Stat.  1755.  Section  81 7A  is 
effective  for  taxable  years  beginning 
after  December  31.  1995.  See  Small 
Business  Job  Protection  Act  section 
1612(c)(1). 

Previous  guidance  on  the  matters 
addressed  by  these  proposed  regulations 
is  provided  in  Notice  97-32  (1997-1 
C.B.  420),  which  specifies  the 
appropriate  interest  rate  to  be  used 
during  the  temporary  guarantee  period 
of  modified  guaranteed  contracts. 


Generally,  the  specified  rate  is  the 
greater  of  the  interest  rate  assumed  by 
the  insurance  company  to  determine 
future  guaranteed  benefits  or  Moody's 
Corporate  Bond  Yield  Average — 
Monthly  Average  Corporates  (Moody's 
rate).  For  equity-indexed  modified 
guaranteed  contracts  whose  market 
value  adjustment  is  based  on  the 
performance  of  stocks,  other  equity 
instruments  or  equity-based  derivatives, 
the  specified  rate  is  obtained  by 
multiplying  whichever  of  the  two  rates 
is  greater  by  1.1.  Notice  97-32  was  to  be 
effective  pending  the  publication  of 
further  guidance.  Comments  received 
after  publication  of  the  Notice  indicated 
the  need  for  further  consideration  of  the 
appropriate  rate  to  be  used. 

Interest  Rates  Affecting  Modified 
Guaranteed  Contracts 

These  proposed  regulations  govern 
the  interest  rate  to  be  used  when  life 
insurance  companies  issue  certain 
modified  guaranteed  annuity  and  life 
insurance  contracts.  A  modified 
guaranteed  contract  temporarily 
guarantees  a  higher  return  than  the 
permanently  guaranteed  crediting  rate, 
in  exchange  for  shifting  additional 
investment  risk  to  the  policyholder  in 
the  form  of  a  market  value  adjustment. 
The  temporary'  guarantee  may  be  a  fixed 
rate  (non-equity-indexed  modified 
guaranteed  contracts)  or  a  rate  based  on 
bond  or  equity  yields  (equity-indexed 
modified  guaranteed  contracts).  During 
the  temporary  guarantee  period,  the 
amount  paid  to  the  policyholder  upon 
surrender  is  increased  or  decreased  by 
a  market  value  adjustment,  which  is 
determined  by  a  formula  in  the 
modified  guaranteed  contract.  Modified 
guaranteed  contracts  can  be  issued  out 
of  a  life  insurance  company's  general 
account  or  one  or  more  segregated 
accounts. 

Section  81 7A  provides  special  tax 
treatment  for  certain  modified 
guaranteed  contracts  issued  out  of  a 
segregated  account.  For  this  purpose, 
the  term  modified  guaranteed  contract  is 
defined  as  an  aimuity,  life  insurance,  or 
pension  plan  contract  (other  than  a 
variable  contract  described  in  section 
817)  under  which  all  or  part  of  the 
amounts  received  under  the  contract  are 
allocated  to  a  segregated  account.  Assets 
and  reserves  in  this  segregated  account 
must  be  valued  from  time  to  time  with 
reference  to  market  values  for  annual 
statement  purposes.  Ftulher,  a  modified 
guaranteed  contract  must  provide  either 
for  a  net  surrender  value  or  for  a 
policyholder's  fund  (as  defined  in 
section  807(e)(1)).  If  only  a  portion  of  a 
contract  is  not  described  in  section  817. 
such  portion  is  treated  as  a  separate 


contract  for  purposes  of  applying 
section  81 7A. 

The  tax  reserves  for  a  modified 
guaranteed  contract  are  computed  under 
either  sections  807(c)(3)  or  (d)(2). 
depending  upon  whether  the  reserves 
are  also  life  insurance  reser\"es  as 
defined  by  section  816(b).  If  the  reserves 
are  not  life  insurance  resen'es.  section 
807(c)(3)  provides  that  reser\'es  for 
obligations  under  insurance  and  annuity 
contracts  not  involving  life,  accident,  or 
health  contingencies  are  computed 
using  an  appropriate  rate  of  interest. 
The  appropriate  rate  of  interest  is  the 
highest  (as  of  the  time  the  obligation 
first  did  not  involve  life,  accident,  or 
health  contingencies)  of  the  following 
rates:  (1)  The  applicable  Federal  interest 
rate  (as  defined  in  section 
807(d)(2)(B)(i));  (2)  the  prevailing  State 
assumed  interest  rate  (as  defined  in 
section  807(d)(2)(B)(ii)):  or  (3)  the  rate  of 
interest  assumed  by  the  insurance 
company  to  determine  the  contract's 
guaranteed  benefit.  Section  807(c)  also 
provides  that  the  reser\'es  computed 
under  section  807(c)(3)  are  never  less 
than  the  net  surrender  value  of  the 
contract. 

For  a  modified  guaranteed  contract 
that  does  give  rise  to  life  insurance 
reser\es.  as  defined  in  section  816(b). 
reser\'es  are  computed  under  section 
807(d).  Under  section  807(d)(1).  the  life 
insurance  reserves  for  a  contract  cannot 
exceed  the  statutory  reser\'es  for  the 
contract.  Subject  to  that  cap.  a  contract's 
life  insurance  reser\'es  equal  the  greater 
of:  (1)  The  contract's  net  surrender 
value:  or  (2)  the  contract's  Federally 
prescribed  reserve  determined  under 
section  807(d)(2). 

Section  807(d)(2)  provides  that  the 
Federally  prescribed  reserves  for  a 
contract  are  determined  using:  (1)  The 
tax  reser\e  method  applicable  to  the 
contract:  (2)  the  greater  of  the  applicable 
Federal  interest  rate  or  the  prevailing 
State  assumed  interest  rate  in  effect  on 
the  date  of  the  issuance  of  the  contract; 
and  (3)  the  prevailing  commissioners' 
standard  tables  for  mortality  and 
morbidity.  In  the  case  of  a  life  insurance 
contract  covered  by  the  Conunissioners' 
Reserve  Valuation  Method  (CRV^M)  or 
an  annuity  contract  covered  by  the 
Commissioners'  Annuities  Reserve 
Valuation  Method  (CARVM).  section 
807(d)(3)  provides  that  the  tax  reserve 
method  applicable  to  a  contract  is  the 
CRV^M  or  CARVM  prescribed  by  th^ 
National  Association  of  Insurance 
Commissioners  (NAIC).  which  is  in 
effect  on  the  date  of  the  issuance  of  the 
contract. 

Section  811(d)  imposes  an  additional 
reserve  computation  rule  for  contracts 
that  guarantee  beyond  the  end  of  the 
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taxable  year  payment  or  crediting  of 
amounts  in  the  nature  of  interest  in 
excess  of  the  greater  of  the  prevailing 
state  assumed  interest  rate  or  the 
applicable  Federal  interest  rate.  In  those 
circumstances,  section  811(d)  requires 
that  the  contract's  future  guaranteed 
benefits  be  determined  as  though  the 
interest  in  excess  of  the  greater  of  the 
prevailing  state  assumed  interest  rate  or 
the  applicable  Federal  rate  were 
guaranteed  only  to  the  end  of  the 
taxable  year. 

Required  Interest 

Section  812(b)  defines  the  company's 
share  of  net  investment  income  for  the 
taxable  year  the  computation  of  which 
also  requires  use  of  an  interest  rate.  The 
company's  share  equals  the  excess,  if 
any,  of  the  net  investment  income  over 
the  sum  of  the  policy  interest  (as 
defined  in  section  812(b)(2))  and  the 
gross  investment  income's  proportionate 
share  of  policyholder  dividends  (as 
defined  in  section  812(b)(3))  for  the 
taxable  year.  Policy  interest  includes 
required  interest  on  reserves  under 
section  807(c)  (other  than  section 
807(c)(2)  reserves),  determined  under 
section  812(b)(2)(A)  by  using  the  greater 
of  the  prevailing  State  assimied  rate  or 
the  applicable  Federal  interest  rate.  If 
neither  the  prevailing  State  assumed 
interest  rate  nor  the  applicable  Federal 
interest  rate  is  used,  another  appropriate 
rate  is  used  to  calculate  required 
interest. 

Legislation  Affecting  Modified 
Guaranteed  Contracts 

The  interest  rates  used  for  both 
reserves  and  required  interest  for 
modified  guaranteed  contracts  are 
governed  by  section  81 7A.  Under 
section  817A(e)(2),  the  IRS  is  authorized 
to  determine  annually  the  applicable 
interest  rate  to  be  used  under  sections 
807(c)(3),  807(d)(2)(B)  and  812  for  a 
modified  guaranteed  contract.  The  IRS 
is  authorized  to  exercise  this  authority 
by  issuing  a  periodic  announcement  of 
the  appropriate  market  interest  rates  or 
formula  for  determining  such  rates.  H.R. 
Conf.  Kept.  No.  737. 104th  Cong.  2d 
Sess.  313  (1996).  Section  817A(e)  also 
authorizes  the  IRS  to  modify  or  waive 
the  application  of  section  811(dl 
(relating  to  interest  guaranteed  beyond 
the  end  of  the  taxable  year),  and  to 
prescribe  other  regulations  that  are 
necessary  or  appropriate  to  carry  out  the 
purposes  of  section  81 7A. 

Tne  legislative  history  of  section  81 7A 
indicates  that  an  appropriate  interest 
rate  is  a  current  market  rate.  H.R.  Conf. 
Rep.  No.  737,  at  313.  The  interest  rate 
may  be  determined,  for  example,  using 
either  a  rate  that  is  appropriate  for  the 


obligations  under  the  contract  to  which 
the  reserve  relates  or  the  yield  on  the 
assets  underlying  the  modified 
guaranteed  contract.  In  light  of  this 
legislative  history  and  the  purpose  of 
section  81 7 A.  the  statutory  grant  of 
authority  to  prescribe  regulations  to 
specify  the  appropriate  interest  rate  is 
broad,  granting  discretion  to  the 
Secretary  to  determine  that  rate  which 
will  best  match  the  obligations  under 
modified  guaranteed  contracts  to  the 
market  fluctuations  of  the  xmderlying 
assets. 

Explanation  of  Provisions 

This  docimient  contains  proposed 
amendments  to  26  CFR  part  1  imder 
sections  807,  811,  812,  and  817A  of  the 
Internal  Revenue  Code  (Code).  These 
proposed  rules  specify  the  appropriate 
interest  rates  to  be  used  by  insurance 
companies  in  the  determination  of  tax 
reserves  under  sections  807(c)(3)  and 
(d)(2)(B),  and  the  company's  share  of  net 
investment  income  imder  812(b)(2)(A), 
for  certain  modified  guaranteed 
contracts,  as  defined  in  section  817A(d). 
It  also  describes  the  manner  in  which 
section  811(d)  governing  the  calculation 
of  reserves  for  certain  insurance 
contracts  is  to  be  applied  to  these 
contracts.  The  proposed  regulations  do 
not  adopt  the  position  set  forth  in 
Notice  97-32,  and  instead  provide  that 
the  appropriate  interest  rate  for  each 
non-equity-indexed  modified 
guaranteed  contract  is  the  current 
mcirket  rate.  These  proposed  regiilations 
define  the  ctirrent  market  rate  as  the 
Treasury  constant  maturity  interest  rate 
published  by  the  Board  of  Governors  of 
the  Federal  Reserve  System.  The 
Treasiuy  constant  maturity  interest  rates 
are  released  each  Monday  as  part  of 
statistical  release  H.15,  Selected  Interest 
Rates,  and  can  also  be  found  at  http:// 
www.federalreserve.gov/releases/ 
U  weekly.  Availability  of  the  release  is 
annovmced  on  (202)  452-3206.  The 
proposed  regulations  do  not  take  a 
position  as  to  the  appropriate  interest 
rate  to  be  used  for  an  equity-indexed 
modified  guaranteed  contract  whose 
market  value  adjustment  is  based  on  the 
performance  of  stocks,  other  equity 
instnunents  or  equity-based  derivatives. 

The  proposed  regulations  under 
section  81 7A,  relating  to  the  definition 
of  the  appropriate  interest  rate  to  be 
used  in  determining  tax  reserves  imder 
sections  807(c)(3)  and  (d)(2).  the 
appropriate  interest  rate  to  be  used 
under  section  811(d),  and  required 
interest  under  812(b)(2)(A),  will  be 
effective  on  the  date  that  the  regulations 
become  final.  However,  pursuant  to 
section  7805(b)(7).  taxpayers  will  be 
permitted  to  apply  the  final  regulations 


retroactively  for  all  tax  years  beginning 
after  December  31, 1995,  the  effective 
date  of  section  817A. 

Efifect  on  Other  Documents 

Notice  97-32  will  not  be  revoked  or 
superseded  until  final  regulations  are 
published  in  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  hitemal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
will  be  submitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  conunent  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  (preferably  a  signed  original  and 
eight  copies)  or  electronic  comments 
that  are  timely  submitted  to  the  IRS.  The 
IRS  and  Treasury  specifically  request 
comments  on  the  clarity  of  the  proposed 
regulations  and  how  they  can  be  made 
easier  to  imderstand.  All  comments  will 
be  available  for  public  inspection  and 
copying. 

Comments  are  specifically  requested 
on  the  use  of  a  different  current  market 
rate  for  non-equity-indexed  modified 
guaranteed  contracts  than  the  rate 
specified  in  these  proposed  regulations. 
Conunents  are  also  requested 
concerning  the  appropriate  interest  rate 
to  use  for  equity-indexed  modified 
guaranteed  contracts.  Any  comments  on 
these  topics  should  address  not  only  the 
definitions  of  such  rates,  but  whether 
such  approaches  are  presently  in  use 
among  taxpayers,  why  such  rates  would 
produce  superior  measures  of  reserves 
and  net  income  than  the  current  market 
rate  proposed  in  these  regulations,  and 
whether  the  use  of  such  rates  would 
produce  simpler  and  less  costly 
compliance  burdens  than  the  current 
market  rate  proposed  in  these 
regulations. 

With  regard  to  any  comments 
submitted  regarding  non-equity-indexed 
modified  guaranteed  contracts  that 
suggest  the  use  of  a  insurer's  contract 
crediting  rate  offered  for  newly  issued 
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contracts  with  temporary  guarantee 
periods  equal  in  duration  to  the 
remaining  duration  of  the  temporary 
guarantee  period  of  the  original 
contract,  several  additional  questions 
should  be  addressed.  In  the  event  the 
insurer  does  not  offer  modified 
guaranteed  contracts  with  an  identical 
temporary  guarantee  period  as  the 
temporary  guarantee  period  remaining 
for  the  original  contract,  what  rule 
should  be  used?  If  an  interpolation  of 
other  rates  should  be  used,  what  rule 
should  be  used?  In  the  event 
interpolation  is  not  meaningful  because 
(1)  The  duration  periods  of  the  modified 
guaranteed  contracts  being  newly  issued 
are  too  dissimilar  from  the  contract's 
remaining  diu-ation,  (2)  there  are  not 
enough  newly  issued  modified 
guaranteed  contracts  to  make  a 
reasonable  interpolation,  or  (3)  the 
insurer  has  ceased  issuing  modified 
guaranteed  contracts,  what  rule  should 
be  used?  For  example,  should  the 
federal  rate  defined  in  section  1272(d) 
applicable  for  the  number  of  years 
remaining  in  the  temporary  guarantee 
period  of  the  contract  be  used? 

Comments  may  also  be  submitted 
requesting  that  section  811(d)  be 
modified  or  waived  regarding  modified 
guarantee  contracts.  The  requested 
waiver  or  modification  should  include 
details  on  the  implementation  of  any 
proposed  rules. 

Finally,  if  the  application  of  the 
regulation  for  earlier  tax  years,  once 
made  final,  requires  clarification  or 
amplification,  affected  taxpayers  should 
detail  their  concerns  and  proposed 
solutions.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

A  puolic  hearing  has  been  scheduled 
for  August  27,  2002,  at  10  a.m.,  in  Room 
4718  in  the  Internal  Revenue  Building, 
1111  Constitution  Avenue.  NW, 
Washington,  DC.  Because  of  access 
restrictions,  visitors  must  enter  at  the 
main  entrance,  located  at  1111 
Constitution  Avenue,  NW.  All  visitors 
must  present  photo  identification  to 
enter  the  building  and  visitors  will  not 
be  admitted  beyond  the  immediate 
entrance  area  more  than  30  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  portion  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  nearing 
must  submit  written  or  electronic 
comments,  an  outline  of  the  topics  to  be 
discussed,  and  the  time  to  be  devoted  to 
each  topic  (preferably  a  signed  original 


and  eight  (8)  copies)  by  August  6,  2002. 
A  period  of  10  minutes  will  be  allotted 
to  each  person  for  making  comments. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ann  H.  Logan, 
Office  of  the  Associate  Chief  Counsel 
(Financial  Institutions  and  Products). 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  IRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

1.  The  authority  citation  for  part  1  is 
amended  by  adding  entries  in  numerical 
order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.807-2  also  issued  under  26  U.S.C. 

817A(e)  *    *   * 
Section  1.811-3  also  issued  under  26  U.S.C, 

817A{e)  *   *   * 
Section  1.812-9  also  issued  under  26  U.S.C. 

817A(e)  *    *    * 
Section  1.817A-1  also  issued  under  26  U.S.C. 

817A(e)  *   *    * 

2.  Section  1.807-2  is  added  to  read  as 
follows: 

§  1 .807-2    Cross-Reference. 

For  special  rules  regarding  the 
treatment  of  modified  guaranteed 
contracts  (as  defined  in  section  81 7 A 
and  §  1.817A-l(a)(l)),  see  §  1.817A-1. 

3.  Section  1.811-3  is  added  to  read  as 
follows: 

§  1 .81 1  -3    Cross-Reference. 

For  special  rules  regarding  the 
treatment  of  modified  guaranteed 
contracts  (as  defined  in  section  81 7A 
and  §  1.817A-l(a)(l)),  see  §  1.817A-1. 

4.  Section  1.812-9  is  added  to  read  as 
follows: 

§  1 .81 2-9    Cross-Reference. 

For  special  rules  regarding  the 
treatment  of  modified  guaranteed 
contracts  (as  defined  in  section  81 7A 
and  §  1.817A-l(a)(l)),  see  §  1.817A-1. 

5.  Sections  1.817A-0  and  1.817A-1 
are  added  to  read  as  follows: 


§1.817A-0    Table  of  contents. 

This  section  lists  the  captions  that 
appear  in  section  1.817A-1: 

§  1 .81 7A-1    Certain  modifted  guaranteed 
contracts. 

(a)  Definition.s. 

(1)  Modified  guaranteed  contract. 

(2)  Temporary  guarantee  period. 

(3)  Equity-indexed  modified  guaranteed 
contract. 

(4)  Non-equity-indexed  modified 
guaranteed  contract. 

(5)  Current  market  rate  for  non-equilv- 
indexed  modified  guaranteed  contract. 

(6)  Current  market  rate  for  equity-indexed 
modified  guaranteed  contract.  [Reserved.] 

(b)  Applicable  interest  rates  for  non-equity- 
indexed  modified  guaranteed  contracts. 

(1)  Tax  reser\'es  during  temporar\' 
guarantee  period. 

(2)  Required  interest  during  temporary 
guarantee  period. 

(3)  Application  of  section  Sllld). 

(4)  Periods  after  the  end  of  the  temporary 
guarantee  period. 

(5)  Examples. 

(c)  Applicable  interest  rates  for  equity- 
indexed  modified  guaranteed  contracts. 
(Reserved.) 

(d)  Effective  date. 

§  1 .81 7A-1    Certain  modified  guaranteed 
contracts. 

(a)  Definitions — (1)  Modified 
guaranteed  contract.  The  term  modified 
guaranteed  contract  (MGC)  is  defined  in 
section  817A(d)  as  an  annuity,  life 
insurance,  or  pension  plan  contract 
(other  than  a  variable  contract  described 
in  section  817)  under  which  all  or  part 
of  the  amounts  received  imder  the 
contract  are  allocated  to  a  segregated 
account.  Assets  and  reserves  in  this 
segregated  account  must  be  valued  from 
time  to  time  with  reference  to  market 
values  for  annual  statement  purposes. 
Further,  an  MGC  must  provide  either  for 
a  net  surrender  value  or  for  a 
policyholder's  fund  (as  defined  in 
section  807(e)(1)).  If  only  a  portion  of  a 
contract  is  not  described  in  section  817. 
such  portion  is  treated  as  a  separate 
contract  for  purposes  of  applying 
section  81 7A. 

(2)  Temporary-  guarantee  period  An 
MGC  may  temporarily  guarantee  a 
return  other  than  the  permanently 
guaranteed  crediting  rate  for  a  period 
specified  in  the  contract  (the  temporary 
guarantee  period).  During  the  temporary' 
guarantee  period,  the  amount  paid  to 
the  policyholder  upon  surrender  is 
usually  increased  or  decreased  by  a 
market  value  adjustment,  which  is 
determined  by  a  formula  set  forth  under 
the  terms  of  the  MGC. 

(3)  Equity-indexed  modified 
guaranteed  contract.  An  equity-indexed 
MGC  is  an  MGC.  as  defined  in 
paragraph  (a)(1)  of  this  section,  that 
provides  a  return  during  or  at  the  end 
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of  the  temporary  guarantee  period  based 
on  the  performance  of  stocks,  other 
equity  instruments,  or  equity-based 
derivatives. 

(4)  Non-equity-indexed  modified 
guaranteed  contract.  A  non-equity- 
indexed  MGC  is  an  MGC,  as  defined  in 
paragraph  (a)(1)  of  this  section,  that 
provides  a  rettuii  diuing  or  at  the  end 
of  the  temporary  guarantee  period  not 
based  on  the  performance  of  stocks, 
other  equity  instnunents.  or  equity- 
based  derivatives. 

(5)  Current  market  rate  for  non-equity- 
indexed  modified  guaranteed  contmcts. 
The  ciurent  market  rate  for  a  non- 
equity-indexed MGC  issued  by  an 
insurer  (whether  issued  in  that  tax  year 
or  a  previous  one)  is  the  appropriate 
Treasury  constant  maturity  interest  rate 
published  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  the 
month  containing  the  last  day  of  the 
insurer's  taxable  year.  The  appropriate 
rate  is  that  rate  published  for  Treasury 
securities  with  the  shortest  published 
maturity  that  is  greater  than  (or  equal  to) 
the  remaining  duration  of  the  current 
temporary  guarantee  period  imder  the 
MGC. 

(6)  Current  market  rate  for  equity- 
indexed  modified  guaranteed  contracts. 
[Reserved] 

(b)  Applicable  interest  rates  for  non- 
equity-indexed modified  guaranteed 
contmcts — (1)  Tax  reserves  during 
temporary  guarantee  period.  An 
insurance  company  is  required  to 
determine  the  tax  reserves  for  an  MGC 
under  sections  807(c)(3)  or  (d)(2). 
During  a  non-equity-indexed  MGC's 
temporary  guarantee  period,  the 
applicable  interest  rate  to  be  used  under 
sections  807(c)(3)  and  (d)(2)(B)  is  the 
current  market  rate,  as  defined  in 
paragraph  (a)(5)  of  this  section. 

(2)  Required  interest  during  temporary 
guarantee  period.  During  the  temporary 
guarantee  period  of  a  non-equity- 
indexed  MGC,  the  applicable  interest 
rate  to  be  used  to  determine  required 
interest  under  section  812(b)(2)(A)  is  the 
same  ciurent  market  rate,  defined  in 
paragraph  (a)(5)  of  this  section,  that 
applies  for  that  period  for  purposes  of 
sections  807(c)(3)  or  (d)(2)(B). 

(3)  Application  of  section  811(dj.  An 
additional  reserve  computation  rule 
applies  under  section  811(d)  for 
contracts  that  guarantee  certain  interest 
payments  beyond  the  end  of  the  taxable 
year.  Section  811(d)  is  not  modified  or 
waived  for  the  taxable  year  in  which  a 
non-equity-indexed  MGC  is  issued.  The 
current  market  rate,  as  defined  in 
paragraph  (a)(5)  of  this  section,  is  to  be 
applied  to  the  remaining  years  of  the 
MGC's  temporary  guarantee  period. 


(4)  Periods  after  the  end  of  the 
temporary  guarantee  period.  For  periods 
after  the  end  of  the  temporary  guaremtee 
period,  sections  807(c)(3),  807(d)(2)(B), 
811(d)  and  812(b)(2)(A)  are  not  modified 
when  applied  to  non-equity-indexed 
MGCs.  None  of  these  sections  are 
affected  by  the  definition  of  current 
market  rate  contained  in  paragraph 
(a)(5)  of  this  section  once  the  temporary 
guarantee  period  has  expired. 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (b): 

Example  J.  (i)  IC.  a  life  insurance  company 
as  defined  in  section  816,  issues  a  MGC  (the 
Contract)  on  August  1  of  1996.  Assume  that 
the  conditions  invoking  the  application  of 
section  811(d)  are  not  present.  The  Contract 
is  an  annuity  contract  that  gives  rise  to  life 
insurance  reserves,  as  defined  in  section 
816(b).  IC  is  a  calendar  year  taxpayer.  The 
Contract  guarantees  that  interest  will  be 
credited  at  8  percent  per  year  for  the  first  8 
contract  years  and  4  percent  per  year 
thereafter.  During  the  8-year  temporary 
guarantee  period,  the  Contract  provides  for  a 
market  value  adjustment  based  on  changes  in 
a  published  bond  index  and  not  on  the 
performance  of  stocks,  other  equity 
instruments  or  equity  based  derivatives.  IC 
has  chosen  to  avail  itself  of  the  provisions  of 
these  regulations  for  1996  and  taxable  years 
thereafter.  The  10-year  Treasury  constant 
maturity  interest  rate  published  for  December 
of  1996  was  6.30  percent.  The  next  shortest 
maturity  published  for  Treasury  constant 
maturity  interest  rates  is  7  years.  As  of  the 
end  of  1996,  the  remaining  duration  of  the 
temporary  guarantee  period  for  the  Contract 
was  7  years  and  7  months. 

(ii)  to  determine  under  section  807(d)(2) 
the  end  of  1996  reserves  for  the  Contract,  IC 
must  use  a  discount  interest  rate  of  6.30 
percent  for  the  temporary  guarantee  period. 
The  interest  rate  to  be  used  in  computing 
required  interest  under  section  812(b)(2)(A) 
for  1996  reserves  is  also  6.30  percent. 

(iii)  Th«  discount  rate  applicable  to  periods 
outside  the  8-year  temporary  guarantee 
period  is  determined  under  sections 
807(c)(3),  807(d)(2)(B).  811(d)  and 
812(b)(2)(A)  without  regard  to  the  current 
market  rate. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that  it  is  now  the  last  day 
of  1998.  The  remaining  duration  of  the 
temporary  guarantee  period  under  the 
Contract  is  now  5  years  and  7  months.  The 
7-vear  Treasury  constant  maturity  interest 
rate  published  for  December  of  1998  was  4.65 
percent.  The  next  shortest  duration 
published  for  Treasury  constant  maturity 
interest  rates  is  5  years.  A  discount  rate  of 
4.65  percent  is  used  for  the  remaining 
duration  of  the  temporary  guarantee  period 
for  the  purpose  of  determining  a  reserve 
under  section  807(d)  and  for  the  purpose  of 
determining  required  interest  under  section 
812(b)(2)(A). 

Example  3.  Assume  the  same  facts  as  in 
Example  1  except  that  it  is  now  the  last  day 
of  2001.  The  remaining  duration  of  the 
temporary  guarantee  period  under  the 
Contract  is  now  2  years  and  7  months.  The 


3-year  Treasury  constant  maturity  interest 
rate  published  for  December  of  2001  was  3.62 
percent.  The  next  shortest  duration 
published  for  Treasury  constant  maturity 
interest  rates  is  2  years.  A  discount  rate  of 
3.62  percent  is  used  for  the  remaining 
duration  of  the  temporeiry  guarantee  period 
for  the  purpose  of  determining  a  reserve 
under  section  807(d)  and  for  the  purpose  of 
determining  required  interest  under  section 
812(b)(2)(A). 

(c)  Applicable  interest  rates  for  equity- 
indexed  modified  guaranteed  contracts. 
[Reserved.] 

(d)  Effective  date.  Paragraphs  (a),  (b) 
and  (d)  of  this  proposed  regulation  are 
effective  on  the  date  this  notice  is  filed 
as  a  final  regulation  in  the  Federal 
Register.  However,  pursuant  to  section 
7805(b)(7).  taxpayers  may  elect  to  apply 
the  final  regulations  retroactively  for  all 
taxable  years  beginning  after  December 
31, 1995.  the  effective  date  of  section 
817A. 

Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  02-13848  Filed  5-31-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AK-02-001;  FRL-7220-3] 

Approval  and  Promulgation  of  Carlxin 
Monoxide  Implementation  Plan;  State 
of  Alaska;  Anchorage 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Alaska.  This  revision  provides  for 
attaiiunent  of  the  carbon  monoxide  (CO) 
national  ambient  air  quality  standards 
(NAAQS)  in  the  Anchorage  CO 
nonattainment  area. 
DATES:  Comments  must  be  received  on 
or  before  July  3,2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Connie  Robinson,  EPA, 
Office  of  Air  Quality  (OAQ-107).  1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

Copies  of  the  State's  submittal,  and 
other  information  relevant  to  this 
proposal  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA.  Office  of  Air 
Quality  (OAQ-107).  1200  Sixth  Avenue, 
Seattle,  Washington  98101.  and  the 
Alaska  Department  of  Environmental 


Conservation,  410  Willoughby  Avenue, 
Suite  303,  Juneau,  Alaska  99801-1795. 

FOR  FURTHER  INFORMATION  CONTACT: 

Connie  Robinson,  Office  of  Air  Quality 
(OAQ-107),  EPA,  1200  Sixth  Avenue,' 
Seattle,  Washington  98101,  (206)  553- 
1086. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  wherever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  supplementarv'  information  is 
organized  as  follows: 

I.  Background  information 

A.  What  NAAQS  is  being  considered  in 
today's  proposal? 

B.  What  is  the  history  behind  this 
proposal? 

C.  What  statuton:  regulatory,  and  policy 
requirements  must  be  met  to  approve 
this  proposal? 

n.  EPA's  review  of  the  Anchorage  CO  plan 

A.  Does  the  Anchorage  CO  Plan  meet  all 
the  procedural  requirements  as  required 
by  Section  11  Of  a  II 2)  of  the  Act? 

B.  Does  the  Anchorage  CO  plan  include  a 
comprehensive,  accurate,  current  base 
year  inventory  from  all  sources  as 
required  in  section  187la)(ll? 

C.  Does  the  Anchorage  CO  plan  include 
periodic  inventories  as  required  in 
section  187laJI5)oftheAct? 

D.  Does  the  Anchorage  CO  plan  meet  the 
requirement  of  section  187la)l7}  of  the 
Act  that  serious  CO  areas  submit  an 
Attainment  Demonstration  which 
includes  annual  emissions  reductions 
necessan,-  for  reaching  attainment  by  the 
deadline? 

E.  Has  Anchorage  adopted  transportation 
control  measures  ITCMsl  for  the  purpose 
of  reducing  CO  emissions  as  required  by 
section  182(d!l  1)  and  described  in 
section  lOBIfJIDIAjoftheAct? 

F.  Does  the  Anchorage  CO  plan  include  a 
forecast  of  vehicle  miles  traveled  IVMTI 
for  each  year  before  the  attainment  year 
of  2000  as  required  bv  187la)l2llA)  of  the 
Act? 

G.  Does  the  Anchorage  CO  plan  include 
contingency  measures  required  by 
Section  187la)l3)  of  the  Act? 

H.  Does  the  Anchorage  CO  plan  provide  for 
reasonable  further  progress  (RFP)  as 
required  by  Section  1 721c J12 1  and 
Section  171(1]  of  the  Act? 

I.  Is  the  motor  vehicle  emission  budget 
approvable  as  required  by  Section 
1 76(c)(2JlAI  of  the  Act  and  outlined  in 
conformity  rules.  40  CFR  93.11 81  e)l4l? 

].  Does  Anchorage  have  an  I/M  program  in 
place  that  meets  EPA  requirements  in 
section  182la}l2){R}of  the  Act? 

K.  Are  there  controls  on  stationary  sources 
of  CO  as  required  by  Section  1 72(cll5)  of 
the  Act? 

L.  Has  Anchorage  implemented  an 
oxygenated  fuel  program  as  described  in 
Section  187lb]l3)? 

III.  Summary  of  EPA's  proposal 

IV.  Administrative  Requirements 


I.  Background  Information 

A.  What  NAAQS  Is  Considered  in 
Today's  Proposal? 

CO  is  among  the  ambient  air 
pollutants  for  which  EPA  has 
established  a  health-based  standard  and 
is  the  pollutant  that  is  the  subject  of  this 
proposal.  CO  is  a  colorless,  odorless  gas 
emitted  in  combustion  processes.  CO 
enters  the  bloodstream  through  the 
lungs  and  reduces  oxygen  deliver\'  to 
the  body's  organs  and  tissues.  Exposure 
to  elevated  CO  levels  is  associated  with 
impairment  of  visual  perception,  work 
capacity,  manual  dexterity,  and  learning 
ability,  and  with  illness  and  death  for 
those  who  already  suff'er  from 
cardiovascular  disease,  particularly 
angina  or  peripheral  vascular  disease. 

Under  section  109(a)(1)(A)  of  the  Act. 
we  have  established  primary',  health- 
related  NAAQS  for  CO:  9  parts  per 
million  (ppm)  averaged  over  an  8-hour 
period,  and  35  ppm  averaged  over  1 
hour.  Anchorage  has  never  exceeded  the 
1-hour  NAAQS:  therefore,  the  State  CO 
Implementation  Plan  (Anchorage  CO 
plan),  and  this  proposal  address  only 
the  8-hour  CO  NAAQS.  Attainment  "of 
the  8-hour  CO  NAAQS  is  achieved  if  the 
non-overlapping  8-hour  average  per 
monitoring  site  does  not  exceed  9  ppm 
(values  below  9.5  are  rounded  down  to 
9.0  and  nre  not  considered  exceedances) 
more  than  once  per  year  during  a 
consecutive  2-year  period. 

B.  What  Is  the  History  Behind  This 
Proposal? 

Upon  enactment  of  the  1990  Act, 
areas  meeting  the  requirements  of 
section  107(d)  of  the  Act  were 
designated  nonattainment  for  CO  by 
operation  of  law.  Under  section  186(a) 
of  the  Act.  each  CO  nonattainment  area 
was  also  classified  by  operation  of  law 
as  either  moderate  or  serious  depending 
on  the  severity  of  the  area's  air  quality 
problems.  Anchorage  was  classified  as  a 
moderate  CO  nonattainment  area. 
Moderate  CO  nonattainment  areas  were 
expected  to  attain  the  CO  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  December  31,  1995.  Anchorage  did 
not  have  the  two  years  of  clean  data 
required  to  attain  the  standard  by  the 
required  attainment  date  for  CO 
moderate  areas,  and  under  section 
186(a)(4)  of  the  Act,  Alaska  requested 
and  EPA  granted  a  one-year  extension  of 
the  attainment  date  deadline  to 
December  31,  1996  (61  FR  33676,  June 
28,  1996).  If  a  moderate  CO 
nonattainment  area  was  unable  to  attain 
the  CO  NAAQS  by  the  attainment  date 
deadline,  the  area  was  reclassified  as  a 
serious  CO  nonattainment  area  by 
operation  of  law.  Anchorage  was  unable 


to  meet  the  CO  NAAQS  by  December 
31.  1996.  and  was  reclassified  as  a 
serious  nonattainment  area  effective 
July  13.  1998.  As  a  result  of  the 
reclassification,  the  State  had  18  months 
or  until  Januarx'  13,  2000.  to  submit  a 
new  Anchorage  CO  plan  demonstrating 
attainment  of  the  CO  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  December  31.  2000.  the  Act 
attainment  date  for  all  serious  CO  areas. 

The  required  Anchorage  CO  plan  was 
not  submitted  by  Januar>-  13.  2000.  and 
we  made  a  finding  of  failure  to  submit 
the  required  plan  [See  65  FR  43700,  July 
14.  2000)  which  triggered  the  18-month 
time  clock  for  mandator}-  application  of 
sanctions  and  a  2-year  time  clock  for 
additional  sanctions  and  the 
requirement  for  a  Federal 
Implementation  Plan  under  the  Act. 

On  July  12,  2001.  EPA  made  a 
determination  based  on  air  quality  data 
that  the  Anchorage  CO  nonattainment 
area  in  Alaska  attained  the  NAAQS  for 
CO  by  December  31.  2000.  the  deadline 
required  by  the  Act.  [See  66  FR  36476, 
July  12,  2001.) 

On  January  4.  2002,  the  Alaska 
Department  of  Environmental 
Conser\'ation  (ADEC)  submitted  the 
Anchorage  CO  plan  as  a  revision  to  the 
Alaska  SIP.  A  complete  Anchorage  CO 
plan  was  due  by  Januar>'  13,  2002,  to 
stop  the  sanctions  clocks.  We 
determined  the  revision  to  be  complete 
and  stopped  the  sanctions'  clocks 
effective  January  11.  2002. 

C.  What  Statutorx:  Regulator},-,  and 
Policy  Requirements  Must  Be  Met  To 
Approve  This  Action? 

Section  172  of  the  Act  contains 
general  requirements  applicable  to  SIP 
revisions  for  nonattainment  areas. 
Sections  186  and  187  of  the  Act  set  out 
additional  air  quality  planning 
requirements  for  CO  nonattainment 
areas. 

EPA  has  issued  a  "General  Preamble" 
describing  the  agency's  preliminarv' 
views  on  how  EPA  intends  to  review 
SIP  revisions  submitted  under  Title  1  of 
the  Act.  See  generally  57  FR  13498 
(April  16.  1992)  and  57  FR  18070  (April 
28.  1992).  The  reader  should  refer  to  the 
General  Preamble  for  a  more  detailed 
discussion  of  the  interpretations  of  Title 
I  requirements.  In  this  proposed 
rulemaking,  we  are  applying  these 
policies  to  the  Anchorage  CO  plan, 
taking  into  consideration  specific 
factual  issues  presented. 
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n.  EPA's  Review  of  the  Anchorage  CO 
Plan 

A.  Does  the  Anchorage  CO  Plan  Meet 
All  the  Procedural  Requirements  as 
Required  by  Section  1 1 0(a)(2)  of  the 
Act? 

Yes.  The  Act  requires  States  to 
observe  certain  procedural  requirements 
in  developing  implementation  plans 
and  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 


hearing.  Public  notice  for  a  public 
meeting  held  on  October  1,  2001, 
occurred  through  advertisements  in  the 
Anchorage  Daily  News  and  the  hitemet. 
The  SEP  submittal  includes  a 
description  of  the  public  meeting  where 
the  public  had  the  opportunity  to 
comment  on  the  issues  addressed  in  the 
plan.  Also  included  are  the  comments 
received  from  the  public  and  the 
response  developed  by  the  ADEC  staff. 
Following  the  required  public 
participation,  the  State  adopted  the 
Anchorage  CO  plan  on  December  20, 
2001. 


B.  Does  the  Anchorage  CO  Plan  Include 
a  Comprehensive,  Accurate,  Current 
Base  Year  Inventory  From  All  Sources 
as  Required  in  Section  187(a)(1)? 

Yes.  ADEC  submitted  a  base  year 
inventory  for  1996  based  on  EPA 
guidance  that  determined  that  an 
inventory  for  1996  would  satisfy  the 
requirement  for  a  base  year  inventory. 
The  inventory  contains  point,  area,  on- 
road  and  non-road  mobile  source  data, 
and  documentation.  The  inventory  was 
prepared  for  a  typical  winter  day. 


Table  1.— 1996  Base  Year  Emissions 

• 

Emission  category 

Point 
sources 

Area 
sources 

Non-road 
mobile 
sources 

On-road 
mobile 
sources 

Total  emis- 
sions 
(tons/day) 

Base  Year  1996                                   

1.42 

8.79 

14.92 

71.68 

96.81 

The  methodologies  used  to  prepjire 
the  emissions  inventory,  as  described  in 
the  Anchorage  CO  plan,  are  acceptable. 
A  discussion  of  how  the  inventory 
meets  the  requirements  needed  for 
approval  is  in  the  technical  support 
document  (TSD)  for  this  proposal. 
Detailed  inventory  data  is  contained  in 
the  docket  maintained  by  EPA. 

C.  Does  the  Anchorage  CO  Plan  Include 
Periodic  Inventories  as  Required  in 
Section  187(a)(5)  of  the  Act? 

Yes.  Section  187(a)(5)  of  the  Act 
requires  the  submission  of  periodic 
emission  inventories  at  three  year 
intervals  until  an  area  is  redesignated  to 
attainment.  ADEC  submitted  a  2000 
attainment  year  inventory  with  the 
Anchorage  CO  Plan  and  has  agreed  to 
submit  periodic  inventories  at  three- 
year  intervals  until  Anchorage  is 
redesignated  to  attainment. 

D.  Does  the  Anchorage  CO  Plan  Meet 
the  Requirement  of  Section  187(a)(7)  of 
the  Act  That  Serious  CO  Areas  Submit 
an  Attainment  Demonstration  Which 
Includes  Annual  Emissions  Reductions 
Necessary  for  Reaching  Attainment  by 
the  Deadline? 

Yes.  The  Anchorage  CO  Plan  contains 
an  attaimnent  demonstration  using 
rollback  modeling  te  show  that  emission 
reductions  resulting  from 
implementation  of  control  measures  are 
sufficient  to  "roll  back"  the  design  value 
to  a  concentration  at  or  below  the 
NAAQS  for  CO  of  9  ppm.  Alaska 
showed  that  the  8-hour  design  value 
concentration  of  9.0  predicted  for  2000, 
the  attainment  year,  documents 
attainment  of  the  8-hour  CO  NAAQS. 


A  summary  of  the  EPA  approved 
emission  reductions  for  the  control 
measures  contained  in  the  Anchorage 
CO  Plan  is  listed  in  Table  2. 

Table  2.— Summary  of  Attainment 
Year  2000  Emission  Reductions 
FOR  Local  Control  Measures 


Control  measure 

Tons/day  re- 
duction—per- 
cent 

• 

l/M  Program 

Ethanol  blended  gasoline  

Share-A-Ride  Program  

Promotion  of  Engine 

Preheaters 

Free  Winter  Transit  Service 
Total 

7.48 

7.61 

.24 

.48 

.21 

16.02-16.5% 

The  emission  reductions  reduced  the 
total  emissions  for  2000  to  82.46  tons 
per  day.  Reductions  to  82.57  tons  per 
day  were  needed  to  show  attaiiunent. 
Our  full  review  of  all  of  the  control 
measures  is  contained  in  the  TSD  for 
this  proposal. 

E.  Has  the  State  Adopted 
Transportation  Control  Measures 
(TCMs)  for  the  Purpose  of  Reducing  CO 
Emissions  as  Required  by  Section 
182(d)(1)  and  Described  in  Section 
108(f)(1)(A)  of  the  Act? 

Yes.  Section  187(b)(2)  of  the  Act 
requires  States  with  serious  CO 
nonattainment  areas  to  submit  a  SIP 
revision  that  includes  transportation 
control  strategies  and  measures  to  offset 
any  growth  in  emissions  due  to  growth 
in  vehicle  miles  traveled  (VMT)  or 
vehicle  trips.  In  developing  such 
strategies,  a  State  must  consider 
measures  specified  in  section  108(f)  of 


the  Act  and  choose  and  implement  such 
measures  as  are  necessary  to 
demonstrate  attainment  with  the 
NAAQS.  TCMs  are  designed  to  reduce 
mobile  pollutant  emissions  by  either 
improving  transportation  efficiency  or 
reducing  single-occupant  vehicle  trips. 
The  EPA  has  reviewed  two  new  TCMs 
in  the  Anchorage  CO  plan  and  proposes 
to  approve  them.  Following  is  a  brief 
description  of  the  new  TCMs  included 
in  the  plan.  Our  full  review  is  included 
in  the  TSD  for  this  proposal. 

Promotion  of  Engine  Preheaters 

Engine  preheaters  are  used 
extensively  throughout  Anchorage  to 
ensure  vehicles  can  be  easily  started 
under  extremely  cold  conditions. 
Vehicle  emission  testing  in  Alaska  has 
confirmed  that  preheating  vehicles,  a 
practice  commonly  referred  to  as 
"plugging-in,"  provides  a  substantial 
reduction  in  motor  vehicle  idling  time 
and  cold  start  emissions  as  described  in 
section  108(f)(l)(A)(xi)and  (xii). 
Recognizing  the  many  benefits  of 
plugging-in,  the  Mimicipality  of 
Anchorage  (MOA)  conducted  a  public 
awareness  campaign  to  urge  motorists  to 
use  their  engine  block  heaters  prior  to 
their  morning  commute  and  when 
parked  at  parking  spaces  with  electrical 
outlets.  Diu-ing  the  winters  of  1999- 
20D0  and  2000-2001,  television 
commercials,  radio  advertising  and 
newspaper  inserts  were  used  to  promote 
the  advantages  of  using  block  heaters. 
Telephone  svuveys  were  conducted  at 
the  end  of  each  winter's  campaign. 
Results  of  the  survey  show  that  plug-in 
rates  increased  from  10%  prior  to  the 
campaign  to  20%  by  the  end  of  the 
2000-2001  winter.  This  amounts  to  a 
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reduction  of  approximately  1.1%  in  the 
year  2000  motor  vehicle  emissions. 

Free  Winter  Transit  Service 

Free  Winter  Transit  Service  was 
provided  during  the  winters  of  1999- 
2000,  2000-2001.  Ridership  siurveys 
conducted  by  the  Transit  Department 
show  that  transit  usage  increased  by  as 
much  as  35%.  The  number  of  daily  trips 
increased  from  an  average  of  1 1 .000  to 
an  average  of  14,000. 

EPA  previously  approved  the  Share- 
A-Ride  Program  (51  FR  32638, 
September  15, 1986). 

F.  Does  the  Anchorage  CO  Plan  Include 
a  Forecast  of  Vehicle  Miles  Traveled 
(VMT)  for  Each  Year  Before  the 
Attainment  Year  of  2000  as  Required  by 
187(a)(2)  (A)  of  the  Act? 

Because  this  plan  is  for  the  1996-2000 
period,  actual  count-based  VMT 
estimates  from  the  Highway 
Performance  Monitoring  System  were 
available  for  comparison  with  the  model 
forecasts  used  to  develop  the  year  2000 
attainment  projection.  Modeled  VMT 
estimates  for  2000  fall  within  the  3% 
margin  of  error  allowed  by  EPA 
guidance. 

The  MOA  has  committed  to  preparing 
annual  VMT  estimates  and  forecasts  and 
to  submitting  VMT  tracking  reports  to 
EPA  until  Anchorage  is  redesignated  to 
attaiiunent.  Under  section  187(a)(3)  of 
the  Act,  annual  VMT  tracking  reports 
provide  a  potential  basis  for  triggering 
implementation  of  contingency 
measures  in  the  event  that  estimates  of 
actual  VMT  exceed  the  forecasts 
contained  in  the  prior  annual  VMT 
tracking  report. 

G.  Does  the  Anchorage  CQ  Plan  Include 
Contingency  Measures  Required  bv 
Section  1 87(a)(3)  of  the  Act? 

Yes.  Section  187(a)(3)  of  the  Act 
requires  serious  CO  nonattainment 
areas,  such  as  Anchorage,  to  submit  a 
plan  revision  that  provides  for 
contingency  measures.  The  Act  specifies 
that  such  measures  are  to  be 
implemented  if  any  estimate  of  VMT 
submitted  in  an  annual  VMT  tracking 
report  exceeds  the  VMT  predicted  in  the 
most  recent  prior  forecast  or  if  the  area 
fails  to  attain  the  NAAQS  by  the 
attainment  date.  As  a  general  rule, 
contingency  measures  must  be 
structured  to  take  effect  without  further 
action  by  the  State  or  EPA  upon  the 
occurrence  of  certain  triggering  events. 

ADEC  has  conunitted  to 
implementing  an  enhanced  I/M  evader 
enforcement  program.  ADEC  will  be 
implementing  this  program  whether  or 
not  they  have  a  violation  which 
automatically  triggers  contingency 


measures.  Funding  for  this  program  is 
included  in  the  current  MOA 
Transportation  Improvement  Program. 
The  1990  Act  does  not  specih'  now 
many  contingency  measures  are  needed 
or  the  magnitude  of  emission  reductions 
(or  VMT  reductions)  they  must  provide. 
However,  if  the  contingency  measures 
do  not  provide  enough  benefit, 
additional  contingency  measures  will, 
within  one  year  of  finding  VMT  levels 
are  exceeding  forecasts,  be  included  in 
a  required  plan  revision.  Thus,  the 
submittal  satisfies  EPA's  minimum 
criteria  for  contingency  measure 
effectiveness. 

H.  Does  the  Anchorage  CO  Plan  Provide 
for  Reasonable  Further  Progress  (RFP) 
as  Required  by  Section  1 72(c)(2)  and 
Section  171(1)  of  the  Act? 

Under  the  Act,  states  have  the 
responsibility  to  inventory  emissions 
contributing  to  NAAQS  nonattainment, 
to  track  these  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  implemented  that  reduce 
emissions  and  move  areas  toward 
attainment.  Section  172(c)(1)  of  the  Act 
requires  all  nonattairunent  plans  to 
contain  provisions  to  provide  for  "the 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable"  and  to 
provide  for  the  attainment  of  the 
applicable  national  ambient  standard. 
Further,  section  172(c)(2)  states  that 
such  plan  provisions  shall  reouire  RFP. 

Anchorage  has  made  considerable 
progress  in  reducing  carbon  monoxide 
emissions  over  the  past  three  decades. 
CO  concentrations  have  decreased  from 
a  second- high  eight-hour  average  of  26.3 
ppm  and  66  exceedances  in  1980  to  a 
second  high  eight-hour  average  of  10.5 
ppm  and  6  exceedances  in  1996,  and  to 
a  second-high  eight-hour  average  of  5.5 
ppm  and  zero  exceedances  in  calendar 
year  2000.  The  implementation  of  local 
control  programs  contributed  to  these 
reductions.  These  programs  in 
combination  with  state  and  federal 
programs  such  as  the  Federal  Motor 
Vehicle  Control  Program  and  activity 
changes  have  produced  a  16.5% 
reduction  in  total  emissions  in  the 
nonattainment  area  between  1996,  and 
2000.  and  RFP  has  been  demonstrated. 

/.  Is  the  Motor  Vehicle  Emission  Budget 
Approvable  as  Required  bv  Section 
176(c)(2)(A)  of  the  Act  and  Outlined  in 
Conformity  Rules.  40  CFR  93.118(e)(4)? 

Yes.  Section  176(c)(2)(A)  of  the  Act 
requires  regional  transportation  plans  to 
be  consistent  with  the  motor  vehicle 
emissions  budget  contained  in  the 
applicable  air  quality  plans  for  the 
Anchorage  area.  We  propose  to  approve 


the  motor  vehicle  emissions  budget  that 
is  established  for  Anchorage. 

Anchorage  Motor  Vehicle 
Emissions  Budget 


CO  emis- 

Source category 

sions  for 
2000  (tons/ 

day) 

On-Road  Sources — Initial  Idle  .. 

22  98 

On-Road  Sources— Traveling  .. 

33.07 

Motor  Vehicle  Emissions  Budg- 

et (total  on-road  source  emis- 

sions)   

56.05 

The  TSD  summarizes  how  the  CO 
motor  vehicle  emissions  budget  meets 
the  criteria  contained  in  the  conformitv 
rule  (40  CFR  93.118(e)(4)).  The  initial  ' 
idle  emissions  are  based  on  actual 
vehicle  testing  and  the  traveling 
emissions  are  based  on  an  emissions 
model. 

A  previous  action  approved  the  use  of 
the  "CO  Emissions  Model"  for  SIP 
development  purposes  (67  FR  5064. 
February  4.  2002).  The  CO  Emissions 
Model  is  an  on-road  motor  vehicle 
emission  factor  model  that  was 
specifically  developed  for  cases  like  the 
Anchorage  CO  plan. 

The  CO  Emissions  Model  is 
considered  an  interim  update  to 
MOBILE5b  developed  to  take  advantage 
of  the  best  information  available  on  CO 
emissions,  particularly  for  cold 
climates,  such  as  Alaska.  As  such,  the 
CO  Emissions  Model  is  not  required  to 
be  used  for  SIP  development  in  any 
area,  however,  it  was  approved  for  use 
on  a  voluntary  basis  for  SIP 
development  prior  to  the  official  release 
of  MOBILE6,  EPA's  nawest  motor 
vehicle  emission  factor  model. 
MOBILE6  was  not  available  at  the  time 
that  the  Anchorage  CO  plan  was  being 
developed  to  meet  Anchorage's 
regulatory  time  constraints.  However, 
since  EPA  released  M0BILE6  on 
Ianuar\'  29,  2002,  M0BILE6  should  be 
used  for  the  next  control  strategy  SIP  for 
Anchorage.  Anchorage  must  rely  upon 
either  the  CO  Emissions  Model  or 
MOBILE6  for  new  conformity  analyses 
that  begin  prior  to  the  end  of  the  grace 
period  for  use  of  MOBILE6,  which  EPA 
established  under  40  CFR  93.111  as  two 
years  after  MOBILE6s  official  release. 
After  the  end  of  the  MOBILE6 
conformity  grace  period,  all  new 
conformitv  analvses  must  be  based  on 
MOBILEe! 
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/.  Does  Anchorage  Have  an  Inspection 
and  Maintenance  (I/M)  Program  in 
Place  That  Meets  EPA  Requirements  in 
Section  182(a)(2)(B)  of  the  Act? 

Yes.  Anchorage's  I/M  program  was 
initially  implemented  in  1985.  Since 
then,  Anchorage  has  continued  to 
improve  its  performance.  Improved 
program  elements  include:  test 
equipment  and  procediues,  quality 
assurance  and  quality  control 
procedures,  vehicle  repair  requirements 
and  enforcement.  The  Anchorage  I/M 
program,  improvements  and 
amendments,  have  been  adopted 
through  previous  SIP  revisions  (51  FR 
8203,  September  15,  1986;  54  FR  31522, 
July  31,  1989;  60  FR  17232,  April  5, 
1995;  64  FR  72940,  December  29, 1999, 
67  FR  822.  January  8,  2002). 

K.  Are  There  Controls  on  Stationary 
Sources  of  CO  as  Required  by  Section 
172(c)(5)  of  the  Act? 

Yes.  Section  172(c)(5)  of  the  Act 
requires  States  with  nonattairunent 
areas  to  include  in  their  SIPs  a  permit 
program  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  In  a  separate,  prior  action,  we 
approved  the  new  source  review  permit 
program  for  Alaska.  (See  60  FR  8943. 
February  16, 1995.) 

L.  Has  Anchorage  Implemented  an 
Oxygenated  Fuel  Program  as  Described 
in  Section  187(b)(3)? 

Yes.  In  a  separate,  prior  action,  we 
approved  the  oxygenated  gasoline 
program  for  Anchorage  (61  FR  24712, 
May  16, 1996). 

m.  Summary  of  EPA's  Proposal 

We  are  proposing  approval  of  the 
following  elements  of  the  Anchorage  CO 
Attainment  Plan,  as  submitted  on 
January  4,  2002: 

A.  Procedural  requirements,  under 
section  110(a)(1)  of  the  Act; 

B.  Base  yeeir  emission  inventory, 
periodic  emission  inventory  and 
commitments  under  sections  187(a)(1) 
and  187(a)(5)  of  the  Act; 

C.  Attaimnent  demonstration,  under 
section  187(a)(7)  of  the  Act; 

D.  The  TCM  programs  under  182(d)(1) 
and  108(f)(1)(A)  of  the  Act 

E.  Contingency  measures  under 
section  187(a)(3)  of  the  Act. 

F.  RFP  demonstration,  under  sections 
171(1)  and  172(c)(2)  of  the  Act;  and 

H.  The  conformity  budget  under 
section  176(c)(2)(A)  of  the  Act  and 
§93.118  of  the  transportation 
conformity  rule  (40  CFR  part  93,  subpart 
A). 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to    • 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  goverrunents,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 


for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  xmder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  22,  2002. 
Elbert  Moore. 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  02-13698  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[FRL-7221-8] 

RIN  2040-AD61 

Announcement  of  Preliminary 
Regulatory  Determinations  for  Priority 
Contaminants  on  the  Drinking  Water 
Contaminant  Candidate  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  preliminary  regulatory 

determination. 

summary:  The  Safe  Drinking  Water  Act 
(SDWA).  as  amended  in  1996.  directs 
the  Environmental  Protection  Agency 
(EPA)  to  publish  a  list  of  contaminants 
(referred  to  as  the  Contaminant 
Candidate  List,  or  CCL)  to  assist  in 
priority-setting  efforts.  SDWA  also 
directs  the  Agency  to  select  five  or  more 
contaminants  from  the  current  CCL  and 
determine  by  August  2001  whether  or 
not  to  regulate  these  contaminants  with 
a  National  Primary  Drinking  Water 
Regulation  (NPDWR).  Today's  action 
presents  the  preliminary  regulatory 
determinations  for  nine  contaminants 
and  describes  the  supporting  rationale 
for  each. 

DATES:  Comments  must  be  received  on 
or  before  August  2.  2002. 
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ADDRESSES:  Please  send  your  comments 
to  the  W-01-14  Comments  Clerk. 
Submit  electronic  comments  to:  ow- 
docket@epa.gov.  Written  comments 
should  be  mailed  to:  Water  Docket  (MC- 
4101).  U.S.  Environmental  Protection 
Agency.  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  20460.  Hand 
deliveries  should  be  delivered  to  EPA's 
Water  Docket  at  East  Tower  Basement 
(EB  Room  57).  Waterside  Mall,  401  M 
Street,  SW.,  Washington.  DC,  20460. 
You  may  contact  the  docket  at  (202) 
260-3027  between  9  a.m.  and  3:30  p.m. 
Eastern  Time.  Monday  through  Friday. 
Comments  may  be  submitted 
electronically.See  SUPPLEMENTARY 
INFORMATION  for  file  formats  and  other 
information  about  electronic  filing  and 
docket  review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  today's  action, 
contact  Karen  Wirth.  Office  of  Groimd 
Water  and  Drinking  Water.  EPA,  1200 
Pennsylvania  Avenue,  NW.  (MC 
4607M).  Washington.  DC  20460; 
telephone  202-564-5246,  e-mail: 
wirth.karen@epa.gov.  General 
information  may  also  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline, 
phone:  (800)  426-4791  or  its  local 
number  (703)  412-3330,  e-mail: 
hotline.sdwa@epa.gov.  The  Hotline  is 
open  Monday  through  Friday,  excluding 
Federal  holidays,  from  9:00  a.m.  to  5:30 
p.m.  Eastern  Time. 
SUPPLEMENTARY  INFORMATION: 

Submission  of  Comments 

EPA  will  accept  written  or  electronic 
comments  (please  do  not  send  both). 
EPA  prefers  electronic  comments. 
Commenters  should  use  a  separate 
paragraph  for  each  issue  discussed.  No 
facsimiles  (faxes)  will  be  accepted. 
Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  also  send  a  self-addressed, 
stamped  envelope.  If  you  submit  written 
comments,  please  submit  an  original 
and  three  copies  of  your  comments  and 
enclosures  (including  references). 

Electronic  comments  must  be 
submitted  in  WordPerfect  8  (or  an  older 
version)  or  ASCII  file  format. 
Compressed  or  zipped  files  will  not  be 
accepted.  You  may  file  electronic 
comments  on  this  action  online  at  many 
Federal  Depository  Libraries. 

The  Agency's  response-to-comments 
document  for  the  final  decision  will 
address  the  comments  received  on  this 
action.  The  response-to-comments 
document  will  be  made  available  in  the 
docket. 

Obtaining  Docket  Materials 

The  docket  is  available  for  inspection 
from  9:00  a.m.  to  4:00  p.m.  Eastern 


Time,  Monday  through  Friday, 
excluding  legal  holidays,  at  the  Water 
Docket,  East  Tower  Basement  (EB  Room 
57),  Waterside  Mall,  USEPA,  401  M 
Street,  SW;  Washington,  D.C.  For  access 
to  docket  (Docket  Number  W-01-03) 
materials,  please  call  (202)  260-3027 
between  9:00  a.m.  and  3:30  p.m.. 
Eastern  Time,  Monday  through  Friday, 
to  schedule  an  appointment. 
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I.  Background  and  Summary  of  Today's 
Action 

A.  What  Is  the  Purpose  of  Today's 
Action? 

Section  1412(b)(1)(A)  of  the  SDWA.  as 
amended  in  1996,  directs  EPA  to  make 
determinations  by  August  2001  of 
whether  or  not  to  regulate  at  least  five 
contaminants  from  EPA's  Contaminant 
Candidate  List  of  unregulated 
contaminants.  For  those  contaminants 
that  EPA  determines  to  regulate,  EPA 
has  24  months  to  propose  Maximum 
Contaminant  Level  Goals  (MCLGs)  and 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  and  has  18 
months  following  proposal  to  publish 
final  MCLGs  and  promulgate  NPDWRs. 
Today's  action  presents  EPA's 
preliminary  regulatory  determinations 
for  nine  CCL  contaminants  together 
with  the  determination  process, 
rationale,  and  supporting  technical 
information  for  each. 

The  contaminants  discussed  in 
today's  action  include:  Three  inorganic 
compoimds  (lOCs)  (manganese,  sodium, 
and  sulfate);  three  synthetic  organic 
compounds  (SOCs)  (aldrin,  dieldrin, 
and  metribuzin);  two  volatile  organic 
compoimds  (VOCs) 

(hexachlorobutadiene  and  naphthalene); 
and  one  microbial  contaminant, 
Acanthamoeba. 

B.  What  Is  EPA 's  Preliminary 
Determination,  and  What  Happens 
Next? 

EPA's  preliminary  determination  is 
that  no  regxilatory  action  is  appropriate 
for  the  contaminants  Acanthamoeba, 
aldrin,  dieldrin,  hexachlorobutadiene, 
manganese,  metribuzin,  naphthalene, 
sodiimi,  and  sulfate. 

EPA  will  make  final  determinations 
on  these  contaminants  after  a  60-day 
comment  period  and  a  public  meeting. 
The  public  meeting  will  be  held  in  the 
spring  of  2002  in  the  Washington,  D.C. 


area,  to  provide  an  information 
exchange  with  stakeholders  on  issues 
related  to  today's  action.  Further 
information  about  this  meeting  will  be 
given  in  a  future  Federal  Register 
Notice  and  will  be  available  from  the 
Drinking  Water  Hotline  at  1-800-426- 
4791. 

EPA  is  making  preliminary  regulatory 
determinations  on  CCL  contaminants 
that  have  sufficient  information  to 
support  a  regulatory  determination  at 
this  time.  The  Agency  continues  to 
conduct  research  and/or  to  collect 
occurrence  information  on  the 
remaining  CCL  contaminants.  EPA  has 
been  aggressively  conducting  research 
to  fill  identified  data  gaps  and 
recognizes  that  stakeholders  may  have  a 
particular  interest  about  the  planned 
timing  for  future  regulatory 
determinations  for  other  contaminants 
on  the  CCL.  The  Agency  is  not 
precluded  from  taking  action  when 
information  becomes  available  and  will 
not  necessarily  wait  until  the  end  of  the 
next  regulatory  determination  cycle 
before  making  other  regulatory 
determinations. 

C.  What  Is  the  CCL? 

SDWA,  as  amended  in  1996,  directs 
EPA  to  publish  a  list  of  contaminants  to 
assist  in  priority  setting  for  the  Agency's 
drinking  water  program.  This  list  is 
called  the  Contaminant  Candidate  List 
or  CCL.  Section  1412(b)(1)(B)  states  that 
the  EPA  Administrator  shall  publish  a 
list  of  contaminants  which  "  *   *   *  are 
not  subject  to  any  proposed  or 
promulgated  national  primary  drinking 
water  regulation,  which  are  known  or 
anticipated  to  occur  in  public  water 
systems,  and  which  may  require 
regulation  under  this  title  [SDWA]." 

The  CCL  was  developed  with 
considerable  input  from  the  scientific 
community  and  stakeholders.  A  draft 
CCL  requesting  public  comment  was 
published  on  October  6, 1997  (62  FR 


52193).  The  first  CCL  was  published  on 
March  2,  1998  (63  FR  10273).  The 
SDWA  requires  that  a  new  CCL  will  be 
published  every  five  years  thereafter 
(e.g.,  February  2003).  The  1998  CCL 
contained  60  contaminants,  including 
50  chemicals  or  chemical  groups  and  10 
microbiological  contaminants  or 
microbial  groups.  Many  of  these 
contaminants  lacked  some  of  the 
information  necessary  to  support  a 
regulatory  determination  and  were 
identified  as  having  data  needs.  CCL 
contaminants  were  divided  into 
categories  to  represent  next  steps  and 
data  needs  associated  with  each 
contaminant.  The  categories  were:  (1) 
Regulatory  determination  priorities  (i.e., 
no  data  needs);  (2)  health  effects 
research  priorities;  (3)  treatment 
research  priorities;  (4)  analytical 
methods  research  priorities;  and  (5) 
occurrence  priorities.  Twenty 
contaminants  were  classified  as 
regulatory  determination  priorities  on 
the  1998  CCL  because  EPA  believed  in 
1998  that  there  were  sufficient  data  to 
evaluate  both  exposure  and  risk  to 
public  health,  and  to  support  a 
determination  of  whether  or  not  to 
proceed  to  promulgation  of  a  NPDWR. 

Since  the  March  1998  CCL,  EPA 
found  that  there  was  insufficient 
information  to  support  a  regulatory 
determination  for  12  of  the  20  priority 
contaminants  (see  Table  1).  In  addition, 
sodiiun  was  added  to  the  list  of  eight 
remaining  regulatory  determination 
priorities  primarily  as  a  means  of 
reassessing  the  current  guidance  level. 
Thus,  EPA  is  now  presenting 
preliminary  regulatory  determinations 
for  nine  priority  contaminants  that  have 
sufficient  information  to  support  a 
regulatory  determination  at  this  time: 
Acanthamoeba,  aldrin,  dieldrin, 
hexachlorobutadiene,  manganese, 
metribuzin,  naphthalene,  sodium,  and 
sulfate. 
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Table  1.— 1998  Priority  Contaminants  Which  Are  Now  Judged  To  Uck  Information  Sufficient  To  Support  a 

Regulatory  Determination— Continued 


Table  1.— 1998  Priority  Contaminants  Which  Are  Now  Judged  To  Lack  Information  Sufficient  To  Support  a 

Regulatory  Determination 


Chemical  contaminant 


Research  needs 


Boron  

Bromobenzene 

1,1-dichloroethane  ...' 

1 ,3-dichloropropene  

2,2-dichloropropane  

p-isopropyltoluene 

Metolachlor,  s-metolachlor,  and  metolachlor 
degradation  products:  ethane  sulfonic  acid, 
and  oxanilic  acid. 


Treatment  technology  and  finalization  of  a  health  risk  assessment  (reference  dose — RfD). 

Non-cancer  health  effects  data  including  sutx:hronic  toxicity  tests,  immunotoxicity, 
neurotoxicity,  and  structure-activity  analyses.  Further  work  to  identify  an  appropriate  treat- 
ment technology. 

Health  effects  data— cancer,  reproductive,  developmental,  and  phamnacokinetic  studies.  Fur- 
ther wori<  to  identify  an  appropriate  treatment  technology. 

Occurrence  Information  using  revised  sample  preservation  method. 

Health  effects  data — mutagenicity  and  carcinogenicity  screening  tests,  and  structure-activity 
analysis.  Further  wori<  to  identify  an  appropriate  treatment  technology. 

Health  effects  data— subchronic,  chronic,  cancer,  neurodevelopmental,  reproductive,  and  de- 
velopmental. Evaluate  related  findings  on  cumene  and  other  alkylbenzenes. 

Analysis  of  health  effects  of  metolachlor  degradation  degradates  and  occurrence  information. 


Chemical  contaminant 


Organotins 


1 ,1 ,2,2-tefrachloroethane 


Triazines  &  degradation  products 
1 ,2,4-trimethylbenzene  

Vanadium  


Research  needs 


Non-cancer  health  effects  data — developmental  ar>d  reproductive  toxicity,  neurotoxicity,  and 
immunotoxicity.  Phamiacokinetic  studies  and  structure-activity  analysis  recommended.  Fur- 
ther wort<  needed  to  identify  appropriateness  of  treatment  technology  and  analytical  meth- 
ods. Additional  occurrence  information 

Non-cancer  health  effects  data — developmental  and  reproductrve  toxicity,  neurotoxrcity,  and 
immunotoxicity.  Carcinogenicity  studies.  Further  wori<  to  identify  an  appropnate  treatment 
technology. 

Analytical  methods  data  and  occurrence  information.  Finalize  list  of  degradates  to  evaluate 

Health  effects  data — neurotoxicity  screening  tests  Further  worV  to  identity  an  appropnate 
treatment  technology. 

Health  effects  data  on  neurotoxicity  and  toxicokinetics  of  inhalation  and  oral  routes  Further 
wori<  to  identify  an  appropriate  treatment  technology 


The  Agency  continues  to  conduct 
research  and/or  to  collect  occurrence 
information  for  all  other  contaminants 
on  the  CCL.  The  overall  research 
approach  is  closely  aligned  with  the 
1983  National  Research  Council  (NRC) 
risk  assessment/risk  management 
paradigm,  which  involves  a  systematic 
evaluation  of  data  on  health  effects, 
exposure,  and  risk  management  options 
(NRC  1983)  and  is  detailed  in  the  Draft 
CCL  Research  Plan  (USEPA  2001a).  The 
plan  was  drafted  in  close  consultation 
with  outside  stakeholders  including  the 
American  Water  Works  Association 
(AWWA).  the  AWWA  Research 
Foundation  (AWWARF),  other 
governmental  agencies,  universities,  as 
well  as  other  public  and  private  sector 
groups.  EPA  and  the  AWWARF  jointly 
sponsored  a  conference,  in  late 
September  of  1999,  to  review  all  aspects 
of  the  proposed  CCL  Research  Plan  and 
to  make  suggestions  for  future  research 
activities.  The  three-day  meeting  was 
attended  by  representatives  from  the 
water  utility  industry.  State  and  Federal 
health  and  regulatory  agencies, 
professional  associations,  academia,  and 
public  interest  groups.  The 
recommendations  and  results  from  this 
meeting  have  been  incorporated  into  the 
draft  research  plan  (USEPA  2001a). 

EPA's  Science  Advisory  Board 
reviewed  the  research  plan  in  August  of 
2000  and  again  in  June  of  2001.  The 
plan  is  targeted  for  completion  in  2002. 
It  will  be  available  to  the  public  at  that 
time  and  will  be  posted  on  EPA's  web 
site.  Implementation  of  the  research 
plan  will  require  the  coordinated  efforts 
of  both  governmental  and  non- 
governmental entities.  EPA  intends  to 
make  all  aspects  of  CCL  research 
planning,  implementation,  and 
communication  a  collaborative  process. 


D.  Does  Today's  Action  Apply  to  Mv 
Public  Water  System? 

Today's  action  itself  does  not  impose 
any  requirements  on  anyone.  Instead,  it 
notifies  interested  parties  of  EPA's 
preliminary  determination  not  to 
regulate  nine  CCL  contaminants. 

n.  What  Criteria  and  Approach  Did 
EPA  Use  To  Make  the  Preliminary 
Regulatory  Determinations? 

Section  1412(b)(1)(A)  of  SDWA 
directs  that  EPA  shall  publish  a  MCLG 
and  promulgate  a  NPDWR  for  a 
contaminant  if  the  Administrator 
determines  that  (i)  the  contaminant  may 
have  adverse  effects  on  the  health  of 
persons;  (ii)  the  contaminant  is  known 
to  occur,  or  there  is  substantial 
likelihood  that  the  contaminant  will 
occur,  in  public  water  systems  with  a 
frequency,  and  at  levels  of  public  health 
concern;  and  (iii)  in  the  sole  judgment 
of  the  Administrator,  regulation  of  such 
contaminant  presents  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  public  water  systems. 

This  section  presents  the  decision- 
making framework  for  selecting 
contaminants  from  a  CCL  for  future 
action.  It  also  discusses  criteria  that  EPA 
used  for  making  the  preliminary 
regulatory  determinations  aimounced  in 
today's  action. 

The  process  of  making  preliminar\' 
regulatory  determinations  benefitted 
from  substantial  expert  input  and 
reflects  major  recommendations  and 
themes  suggested  by  different  groups 
including  stakeholders,  the  NRC,  and 
the  National  Drinking  Water  Advisorv 
Council  (NDWAC). 

A.  Recommended  Criteria  and 
Approaches 

The  Agency  held  a  Stakeholders 
meeting  on  November  16-17,  1999.  The 
purpose  of  the  meeting  was  to  provide 
an  update  and  to  seek  comment  from 
stakeholders  on  the  following:  The 


regulator}'  determination  process, 
specific  factors  to  consider  when 
making  regulator}'  determinations,  the 
draft  CCL  research  plan,  and  the  process 
for  developing  future  CCLs.  Participants 
at  the  meeting  included  representatives 
of  public  water  utilities.  State  drinking 
water  programs,  public  health  and 
environmental  groups,  local 
government,  the  private  sector,  EPA  and 
other  Federal  agencies.  EPA  intends  to 
hold  an  additional  stakeholders  meeting 
in  the  spring  of  2002  to  solicit  input  on 
the  preliminary'  regulatory 
determinations  that  are  outlined  in 
today's  action. 

1.  The  National  Research  Council's 
Recommended  Approach 

EPA  asked  the  NRC  for  assistance  in 
developing  a  scientifically  sound 
approach  for  deciding  whether  or  not  to 
regulate  contaminants  on  the  current 
and  future  CCLs.  In  response  to  the 
request,  the  NRC's  Cormnittee  on 
Drinking  Water  Contaminants  published 
the  report.  Setting  Priorities  for  Drinking 
Water  Contaminants  (NRC  1999).  This 
report  evaluated  various  existing 
schemes  for  setting  priorities  among 
environmental  contaminants  and 
recommended  a  framework  to  guide 
EPA  in  deciding  which  contaminants  on 
the  CCL  to  regulate. 

The  recommended  framework  applies 
to  both  chemical  and  microbial 
contaminants  and  would  proceed  as 
follows:  (1)  Gather  and  analyze  health 
effects,  exposure,  treatment,  and 
analytical  methods  data  for  each 
contaminant;  (2)  conduct  a  preliminan' 
risk  assessment  for  each  contaminant 
based  on  the  available  data:  and  (3) 
issue  a  decision  document  for  each 
contaminant  describing  the  outcome  of 
the  preliminary  risk  assessment.  The 
NRC  notes  that  in  using  this  decision 
framework.  EPA  should  keep  in  mind 
the  importance  of  involving  all 
interested  parties,  recognize  that  the 
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process  requires  considerable  expert 
judgment  to  address  uncertainties  from 
gaps  in  information  about  exposure 
potential  and/or  health  effects,  evaluate 
the  many  different  effects  that 
contaminants  can  cause,  and  interpret 
available  data  in  terms  of  statutory 
requirements. 

2.  The  National  Drinking  Water 
Advisory  Council's  Recommended 
Criteria  and  Approach 

One  of  the  formal  means  by  which 
EPA  works  with  its  stakeholders  is 
through  the  NDWAC.  The  Council 
comprises  members  from  the  general 
public,  State  and  local  agencies,  and 
private  groups  concerned  with  safe 
drinking  water.  It  advises  the  EPA 
Administrator  on  key  aspects  of  the 
Agency's  drinking  water  program.  The 
NDWAC  provided  specific 
recommendations  to  EPA  on  a  protocol 
to  assist  the  Agency  in  its  efforts  to 
make  regulatory  determinations  for 
current  and  future  CCL  contaminants. 
These  recommendations  were  the  result 
of  a  working  group  formed  by  the 
NDWAC  charged  with  developing 
regulatory  determination  criteria  and 
protocols.  Separate  but  similar  protocols 
were  developed  for  chemical  and 
Ducrobial  contaminants.  These 
protocols  are  intended  to  provide  a 
consistent  approach  to  evaluating 
contaminants  for  regulatory 
determinations. 

The  NDWAC  protocol  uses  the  three 
statutory  requirements  of  SDWA  section 
1412(b)(l)(A)(iHiii)  (specified  in 
section  II  of  today's  action)  as  the 
foundation  for  guiding  EPA  in  making 
regulatory  determination  decisions.  For 
each  statutory  requirement,  evaluation 
criteria  were  developed  and  are 
sununarized  later  in  this  section  for  the 
chemical  contaminants  only. 

To  address  whether  a  contaminant 
may  have  adverse  effects  on  the  health 
of  persons  (a  statutory  requirement  in 
section  1412(b){l){A)(i)).  the  NDWAC 
recommended  that  EPA  characterize  the 
health  risk  and  estimate  a  health 
reference  level  for  evaluating  the 
occurrence  data  for  each  contaminant. 

To  evaluate  the  known  or  likely 
occurrence  of  a  contaminant,  {required 
by  statute  141 2(b)(l){A)(ii)),  the 
NDWAC  recommended  that  EPA 
consider:  (1)  The  actual  and  estimated 
national  percent  of  public  water  systems 
(PWSs)  reporting  detections  above  half 
the  health  reference  level;  (2)  the  actual 
and  estimated  national  percent  of  PWSs 
with  detections  above  the  health 
reference  level;  and  (3)  the  geographic 
distribution  of  the  contaminant. 

To  address  whether  regulation  of  a 
contaminant  presents  a  meaningful 


opportunity  for  health  risk  reduction  (a 
statutory  requirement  in  section 
1412a))(l){A){iii)),  the  NDWAC 
recommended  that  EPA  consider 
estimating  the  national  population 
exposed  above  half  the  health  reference 
level  and  the  national  population 
exposed  above  the  health  reference 
level. 

B.  EPA 's  Criteria  and  Approach 

EPA  developed  its  evaluation 
approach  based  on  the 
recommendations  from  NRC  and 
NDWAC.  For  the  nine  contaminants 
addressed  in  today's  action,  EPA 
evaluated  the  following:  the  adequacy  of 
current  analytical  and  treatment 
methods;  the  best  available  peer 
reviewed  data  on  health  effects;  and 
approximately  seven  million  analytical 
data  points  on  contaminant  occiurence. 
For  those  contaminants  with  adequate 
monitoring  methods,  as  well  as  health 
effects  and  occurrence  data,  EPA 
employed  an  approach  to  assist  in 
making  preliminary  regulatory 
determinations  that  follows  the  themes 
recommended  by  the  NRC  and  NDWAC 
to  satisfy  the  three  SDWA  requirements 
under  section  1412(b)(l)(A)(iHiii)-  The 
process  was  independent  of  many  of  the 
more  detailed  and  comprehensive  risk 
management  factors  that  will  influence 
the  ultimate  regulatory  decision  making 
process.  Thus,  a  decision  to  regulate  is 
the  beginning  of  the  Agency  regulatory 
development  process,  not  the  end. 

Specifically,  as  described  in  section 
III. A.  ol  today's  action,  EPA 
characterized  the  human  health  effects 
that  may  result  from  exposure  to  a 
contaminant  found  in  drinking  water. 
Based  on  this  characterization,  the 
Agency  estimated  either  a  health 
reference  level  (HRL)  or  a  benchmark 
value  for  each  contaminant. 

As  described  in  section  III.B.,  for  each 
contaminant  EPA  estimated  the  number 
of  PWSs  with  detections  greater  than 
one-half  the  HRL  (>  V2  HRL)  and  greater 
than  the  HRL  (>HRL);  the  population 
served  at  these  benchmark  values;  and 
the  geographic  distribution  using  a  large 
number  of  State  occurrence  data 
(approximately  seven  million  analytical 
points)  that  broadly  reflect  national 
coverage.  If  a  benchmark  value  was  used 
instead  of  a  HRL,  the  same  process  was 
carried  out  with  Vz  the  benchmark  value 
and  the  full  benchmark  value.  Use  and 
environmental  release  information,  as 
well  as  ambient  water  quality  data  were 
used  to  augment  the  State  data  and  to 
evaluate  of  the  likelihood  of 
contaminant  occurrence. 

The  findings  from  these  evaluations 
were  used  to  determine  if  there  was 
adequate  information  to  evaluate  the 


three  SDWA  statutory  requirements  and 
to  make  a  preliminary  determination  of 
whether  to  regulate  a  contaminant. 

EPA  prepared  Regulatory 
Determination  Support  Documents  that 
are  available  for  review  and  comment  in 
the  EPA  Water  Docket.  These 
documents  present  summary 
information  and  data  on  a  contaminant's 
physical  and  chemical  properties,  uses 
and  environmental  release, 
environmental  fate,  health  effects, 
occurrence,  and  exposure.  The 
documents  discuss  in  detail  the 
rationale  used  to  support  the 
preliminary  regulatory  determination. 

As  a  parallel  effort  during  the 
comment  period,  EPA  intends  to  have 
the  Science  Advisory  Board  review  the 
analysis,  the  approach  used  for  making 
regulatory  determinations,  and  the 
preliminary  regulatory  determinations. 

m.  What  Analysis  Did  EPA  Use  To 
Support  the  Preliminary  Regulatory 
Determinations? 

Sections  IIT.A.  and  B.  of  today's  action 
outline  the  evaluation  steps  EPA  used  to 
support  the  preliminary  determinations. 

A.  Evaluation  of  Adverse  Health  Effects 

The  purpose  of  this  section  is  to 
discuss  the  health  effects  information 
evaluated,  the  approach  used  to  derive 
a  HRL  for  evaluating  the  occurrence 
data,  and  to  briefly  describe  the  support 
documents  that  provide  detailed 
information  on  adverse  health  effects 
and  their  dose  response. 

As  discussed  previously,  section 
1412(b)(l)(A)(i)  directs  EPA  to 
determine  whether  each  candidate 
contaminant  has  an  adverse  effect  on 
public  health.  The  potential  for  adverse 
health  effects  for  each  contaminant  are 
presented  in  section  IV.B.  of  today's 
action. 

For  those  contaminants  considered  to 
be  human  carcinogens  or  likely  to  be 
human  carcinogens,  EPA  evaluated  data 
on  the  mode  of  action  of  the  chemical 
to  determine  the  method  of  low  dose 
extrapolation.  When  this  analysis 
indicates  that  a  low  dose  extrapolation 
is  needed  and  when  data  on  the  mode 
of  action  are  lacking,  EPA  uses  a  default 
low  dose  linear  extrapolation  to 
calculate  risk  specific  doses.  These  are 
estimated  oral  exposures  associated 
with  risk  levels  that  range  from  one 
cancer  in  ten  thousand  (10   '•)  to  one 
cancer  in  a  million  (10^*).  These  risk 
specific  doses  are  combined  with 
drinking  water  consumption  data  to 
estimate  drinking  water  concentrations 
corresponding  to  this  risk  range,  which 
are  then  used  as  HRLs  for  these 
contaminants.  Of  the  nine  contaminants 
discussed  in  today's  action,  only  aldrin. 
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dieldrin,  and  hexachlorobutadiene  had 
data  to  consider  them  to  be  likely  or 
possible  hufnan  carcinogens.  They  are 
also  the  only  contaminants  for  which 
linear  low  dose  extrapolation  was  done. 
The  Agency  selected  the  10    ^  risk 
specific  concentration  as  the  HRL  for 
tihese  three  contaminants. 

For  those  chemicals  not  considered  to 
be  carcinogenic  to  humans,  EPA 
generally  calculates  a  reference  dose 
(RfD).  An  RfD  is  an  estimate  of  a  daily 
oral  exposure  to  the  human  population 
(including  sensitive  subgroups)  that  is 
likely  to  be  without  an  appreciable  risk 
of  deleterious  effects  during  a  lifetime. 
It  can  be  derived  from  a  "no-observed- 
adverse-effect  level  (NOAEL),"  "lowest- 
observed-adverse-effect  level  (LOAEL)," 
or  benchmark  dose,  with  uncertainty 
factors  generally  applied  to  reflect 
limitations  of  the  data  used. 

The  Agency  uses  an  uncertainty  factor 
(UF)  to  address  uncertainty  resulting 
from  incompleteness  of  the  toxicological 
database.  Generally,  the  UFs  are  factors 
ranging  from  3  to  10-fold  that  are 
multiplied  together  and  used  in  deriving 
the  RflD  from  experimental  data.  UFs  are 
intended  to  account  for:  (1)  The 
variation  in  sensitivity  among  the 
members  of  the  human  population  (i.e., 
intraspecies  variability);  (2)  the 
uncertainty  in  extrapolating  animal  data 
to  humans  (i.e.,  interspecies  variability); 
(3)  the  uncertainty  in  extrapolating  from 
data  obtained  in  a  study  with  less-than- 
lifetime  exposure  to  lifetime  exposure 
(i.e.,  extrapolating  from  subchronic  to 
chronic  exposure):  (4)  the  uncertainty  in 
extrapolating  from  a  LOAEL  rather  than 
from  a  NOAEL:  and  (5)  the  uncertainty 
associated  with  extrapolation  from 
animal  data  when  the  data  base  is 
incomplete. 

For  manganese,  metribuzin  and 
naphthalene  EPA  derived  the  HRLs 
using  the  RfD  approach  as  follows:  HRL 
=  (Rfl3  X  BW)/DW  X  RSC. 
Where: 

RfD  =  Reference  Dose 
BW  =  Body  weight  for  an  adult, 

assumed  to  be  70  kilograms  (kg) 
DW  =  Drinking  water  consumption, 

assumed  to  be  2  L/day  (90th 

percentile) 
RSC  =  The  relative  source  contribution, 

or  the  level  of  exposure  believed  to 

result  from  drinking  water  when 

compared  to  other  sources  (e.g.,  air). 

The  RSC  is  assumed  to  be  20% 

unless  noted  otherwise. 
The  HRL  for  sulfate  was  not 
established  using  the  RfD  approach.  The 
available  data  do  not  provide  the 
necessary  dose-response  information  to 
support  the  derivation  of  an  RfD  for 
sulfate.  However,  500  milligram/liter 


(mg/L)  is  a  concentration  at  which 
adverse  effects  did  not  occur  in  anv  of 
the  reported  studies.  This  value  was 
used  as  the  HRL.  Further  details  on  the 
sulfate  HRL  are  included  in  section 
IV.B.8. 

In  the  case  of  sodium,  the  benchmark 
value  used  to  evaluate  the  occurrence 
data  is  not  designated  as  an  HRL 
because  of  the  lack  of  suitable  dose- 
response  data  and  the  considerable 
controversy  regarding  the  role  of  sodium 
in  the  etiology  of  hypertension.  The 
benchmark  value  for  sodium  of  120  mg/ 
L  was  derived  from  the  recommended 
daily  dietary  intake  of  2.4  grams/day  (g/ 
day).  Additional  information  regarding 
the  sodium  benchmark  value  is 
included  in  section  IV.B. 7. 

Monitoring  data  are  not  available  from 
PWSs  for  Acanthamoeba.  Accordingly, 
an  HRL  was  not  established. 

EPA  has  prepared  Health  Effects 
Support  Documents  for  each 
contaminant  that  are  available  for 
review  and  comment  at  the  EPA  Water 
Docket.  These  documents  address  the 
following:  exposure  from  drinking  water 
and  other  media:  toxicokinetics;  hazard 
identification;  dose-response 
assessment;  and  an  overall 
characterization  of  risk  from  drinking 
water.  The  Acanthamoeba  health  effects 
support  document  addresses  the  details 
of  the  following:  occurrence  in  water 
and  soil,  exposure,  populations  at  risk, 
association  with  contact  lenses  and  poor 
hygiene,  symptoms  of  keratitis  eye 
infections,  incidence,  diagnosis  and 
treatment  of  granulomas  amoebic 
encephalitis  (GAE),  risk  factors  and 
prevention. 

EPA  used  the  best  available  peer 
reviewed  data  and  analyses  in 
evaluating  adverse  health  effects.  Health 
effects  information  is  available  for 
aldrin,  dieldrin,  hexachlorobutadiene, 
manganese,  metribuzin,  and 
naphthalene  in  the  Integrated  Risk 
Information  System  (IRIS)  database.  IRIS 
is  an  electronic  EPA  data  base 
{www.epa.gov/iris/index.htm] 
containing  peer  reviewed  information 
on  human  health  effects  that  may  result 
from  exposure  to  various  chemicals  in 
the  environment.  These  chemical  files 
contain  descriptive  and  quantitative 
information  on  hazard  identification 
and  dose  response,  RfDs  for  chronic 
noncarcinogenic  health  effects:  as  well 
as  slope  factors  and  unit  risks  for 
carcinogenic  effects.  In  all  cases,  the 
nUS  information  was  supplemented 
with  more  recent  data  from  peer 
reviewed  publications.  In  cases  where 
the  new  data  impacted  the  IRIS 
evaluation,  the  Office  of  Water  (OW) 
Health  Effects  Support  Documents  are 
being  independently  peer  reviewed. 


B.  Evaluation  of  National  Occurrence 
and  Exposure 

As  noted  previously  in  today's  action, 
section  1412(b)(l)(A){ii)  directs  EPA  to 
determine  whether  each  candidate  for 
regulation  is  known  to  occur,  or  is 
substantially  likely  to  occur,  in  PWSs 
with  a  frequency,  and  at  levels,  of 
public  health  concern.  A  substantial 
amount  of  State  finished  drinking  water 
occurrence  data  for  unregulated 
contaminants  are  provided  under  the 
Agency  s  Unregulated  Contaminant 
Monitoring  (UCM)  program.  These  data 
form  part  of  the  Agency's  basis  for  its 
estimates  of  national  occurrence.  The 
UCM  program  was  initiated  in  1987  to 
fulfill  a  SDWA  requirement  of  the  1986 
amendments  that  PWSs  monitor  for 
specified  "unregulated"  contaminants 
to  gather  scientific  information  on  their 
occurrence  for  future  regulator.' 
decision  making  purposes.  An 
additional  EPA  study  conducted  in  the 
mid-1980s,  the  National  Inorganic  and 
Radionuclide  Survey  (NIRS).  provides  a 
statistically  representative  sample  of  the 
national  occurrence  of  many  regulated 
and  unregulated  inorganic  contaminants 
in  ground  water  CWSs. 

EPA  prepared  a  report  entitled 
Analysis  of  National  Occurrence  of  the 
1998'Contaminant  Candidate  List  (CCL) 
Regulatory'  Determination  Priority 
Contaminants  in  Public  Water  Systems 
(USEPA  2001b)  that  provides  detailed 
reviews  of  the  State  monitoring  data  for 
each  CCL  regulatory  determination 
priority  contaminant.  This  report 
includes  detailed  information  regarding 
how  the  data  were  assessed  for  quality, 
completeness,  and  representativeness, 
how  the  data  were  aggregated  into 
national  cross-sections,  and  presents 
summary  occurrence  findings.  In  EPA's 
contaminant-specific  Regulatory 
Determination  Support  Documents 
described  earlier  {see  section  II. B.  of 
today's  action),  additional  information 
is  included  that  presents  an  analysis  of 
the  occurrence  data  for  special  trends  as 
well  as  populations  served  by  PWSs 
with  detections.  EPA  also  reviewed 
information  on  the  use,  environmental 
release,  and  ambient  occurrence  of  each 
contaminant  to  augment  the  State 
drinking  water  data  (UCM  and 
supplemental  State  monitoring  data) 
and  aid  in  the  evaluation  of  occurrence. 
Summary  descriptions  of  these  data  and 
analyses  for  each  regulatory 
determination  priority  contaminant  are 
presented  in  section  IV.  of  today's 
action. 

Section  III.B.  describes  how  the 
drinking  water  data  sets  were  used  to 
evaluate  the  occurrence  of  the 
regulatory  determination  priority 
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contaminants,  including  data  soiuces. 
data  quality,  and  analytical  methods. 
Also  included  are  summary  descriptions 
of  the  ambient  occurrence  data,  as  well 
as  the  use  and  environmental  release 
information  that  were  considered. 


The  primary  drinking  water 
occurrence  data  for  the  regulatory 
determination  priority  contaminants  are 
from  the  UCM  program  and  the  NIRS 
(see  Table  2).  The  sources  of  these  data, 
their  quality,  national  aggregation,  and 


the  approach  used  to  estimate  a  given 
contaminant's  occiurence  are  discussed 
in  the  following  sections. 


Table  2.— Primary  Drinking  Water  Occurrence  Data  Sources  Used  in  the  Regulatory  Determination 

Process 


Contaminant 


Aldrin 

Dieldrin 

Hexachlorobutadiene 

Manganese  

Metribuzin  

Naphthalene 

Sodium 

Sulfate 


UCM  round  1 
cross  section 


UCM  round  2 
cross  section 


X 
X 
X 


X 
X 


NIRS 


1.  The  Unregulated  Contaminant 
Monitoring  Program 

Occurrence  data  for  most  of  the 
regulatory  determination  priority 
contaminants  (aldrin.  dieldrin. 
hexachlorobutadiene.  metribuzin. 
naphthalene,  and  sulfate)  are  from  the 
monitoring  results  of  the  UCM  program. 
This  program  was  implemented  in  two 
phases,  or  "roimds."  The  first  round  of 
UCM  monitoring  began  in  1987.  and  the 
second  in  1993.  EPA  reviewed  and 
edited  the  data  for  the  purposes  of  this 
analysis. 

a.  UCM  Rounds  1  and  2.  The  1987 
UCM  (52  FR  25720.  July  8.  1987) 
contaminants  include  34  VCXHs 
including  the  regulatory  determination 
priority  contaminants 
hexachlorobutadiene  and  naphthalene. 
The  UCM  (1987)  contaminants  were 
first  monitored  during  the  period  1988- 
1992.  This  period  is  referred  to  as 
"Roimd  1"  monitoring.  The  Round  1 
data  were  put  into  a  database  called  the 
Unregulated  Contaminant  Information 
System  (URIS). 

The  1993  UCM  contaminants 
included  34  VOCs  (including 
naphthalene  and  hexachlorobutadiene). 
13  SOCs.  and  sulfate  (52  FR  25720.  July 
8, 1987).  Aldrin.  dieldrin.  and 
metribuzin  were  among  the  13  SOCs 
monitored.  Monitoring  for  the  UCM 
(1993)  contaminants  began  in  1993  and 
continued  through  1999.  This  is  referred 
to  as  "Round  2"  monitoring.  The  UCM 
(1987)  contaminants  (the  34  VOCs 
monitored  in  Roimd  1)  were  also 
included  in  the  Rovmd  2  monitoring.  As 
with  other  monitoring  data.  PWSs 
reported  these  results  to  the  States. 
During  the  past  several  years.  States 
have  submitted  Round  2  data  to  EPA's 
Safe  Drinking  Water  Information  System 
(Federal  version:  SDWIS/FED)  database. 


The  details  of  the  actual  individual 
monitoring  periods  are  complex.  The 
timing  and  procediues  for  required 
monitoring  are  outlined  in  the  report 
entitled  Analysis  of  National 
Occurrence  of  the  1998  Contaminant 
Candidate  List  (CCL)  Regtilatory 
Determination  Priority  Contaminants  in 
Public  Water  Systems  (USEPA  2001b). 
Round  1  and  Round  2  data  were 
analyzed  separately  because  they 
represent  different  time  periods,  include 
different  States  (only  eight  States  are 
represented  in  the  data  from  both 
roimds),  and  only  two  CCL  priority 
contaminants  are  common  to  both 
rounds. 

b.  Development  of  occurrence  data 
cross-sections.  The  Round  1  database 
contains  contaminant  occurrence  data 
from  38  States.  Washington,  D.C.  and 
the  United  States  (U.S.)  Virgin  Islands. 
The  Round  2  database  contains  data 
from  34  States  and  Tribes.  Therefore, 
neither  database  contains  data  from  all 
States.  Also,  data  from  some  of  the 
States  in  the  databases  are  incomplete. 
As  a  result,  unadjusted  national  results 
could  be  skewed  to  low-occurrence  or 
high-occvurence  settings  (e.g.,  some 
States  only  reported  detections).  To 
address  this  lack  of  representativeness, 
national  cross-sections  from  the  Round 
1  and  Round  2  State  data  were 
established  using  a  similar  approach 
developed  for  the  EPA  report  entitled  A 
Review  of  Contaminant  Occurrence  in 
Public  Water  Systems  (USEPA  1999a). 
The  cross-section  approach  in  this 
report  was  developed  to  support 
occurrence  analyses  for  EPA's  Chemical 
Monitoring  Reform  (CMR)  evaluation, 
and  was  supported  by  scientific  peer 
reviewers  and  stakeholders. 

For  SOCs  and  VOCs  on  the  CCL,  two 
national  cross-sections  were  developed 


from  the  UCM  data.  The  Round  1 
national  cross-section  consists  of  data 
fi-om  24  States  writh  approximately  3.3 
million  analytical  data  points  from 
approximately  22,000  unique  PWSs. 
The  Round  2  national  cross-section 
consists  of  data  from  20  States  with 
approximately  3.7  million  analytical 
data  points  from  slightly  more  than 
27,000  unique  PWSs.  The  actual 
nimiber  of  systems  and  records  varies 
for  each  contaminant  according  to  the 
number  of  reported  records  for  a 
particular  contaminant.  The  support 
document.  Analysis  of  National 
Occiurence  of  the  1998  Contaminant 
Candidate  List  (CCL)  Regulatory 
Determination  Priority  Contaminants  in 
Public  Water  Systems  (USEPA  2001b). 
provides  a  sununary  description  of  how 
the  national  cross-sections  for  the 
Round  1  and  Round  2  data  sets  were 
developed. 

All  samples  in  the  Round  1  and 
Round  2  State  data  sets  were  taken  from 
finished  drinking  water,  representing 
the  product  delivered  to  the  public.  Data 
were  limited  to  samples  with  confirmed 
water  source  and  sampling  type 
information.  Only  routine  monitoring 
samples  were  used;  "special"  samples, 
"investigation"  samples  (investigating  a 
contaminant  problem,  that  would  likely 
bias  the  results),  and  samples  of 
unknown  type  were  excluded  from  the 
data  set.  Various  quality  control  and 
review  checks  were  made  of  the  results, 
including  follow-up  questions  to  the 
States  providing  the  data  to  clarify 
potential  reporting  inconsistencies, 
records  with  invalid  codes,  or  use  of 
anal3?tical  units.  The  State  data  sets 
were  then  compiled  into  single  database 
in  a  unified  format. 

While  the  national  cross-sections  of 
States  provides  a  good  picture  of 
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national  occurrence,  there  are 
limitations  in  the  data  in  that  the 
original  monitoring  data  were  not 
collected  by  a  statistical  random  sample. 
Since  the  data  sets  do  not  include  the 
entire  U.S.,  they  cannot  capture  all  local 
variations  in  contaminant  occurrence. 
However,  EPA  believes  the  cross- 
sections  do  provide  a  reasonable 
estimate  of  the  overall  distribution, 
including  the  central  tendency,  of 
contaminant  occurrence  across  the  U.S. 
c.  Occurrence  analysis.  The  summary 
descriptive  statistics  presented  in 
section  FV  of  today's  action  for  each 
contaminant  generally  include  the 
following:  The  number  of  samples,  the 
total  number  of  systems,  the  percent  of 
samples  with  at  least  one  observed 
detection  that  has  a  concentration  above 
the  HRL  (the  HRL  is  an  estimated  health 
effect  level  used  for  the  purposes  of  this 
analysis),  and  the  99th  percentile 
concentration  and  median  concentration 
of  the  observed  detections.  As  described 
in  section  III.  A.  in  the  case  of  sodium, 
the  benchmark  was  used  to  evaluate  the 
occurrence  data  rather  than  a  designated 
HRL.  The  99th  percentile  concentration 
is  commonly  used  to  characterize  upper 
bound  data  to  avoid  maximum  values 
that  are  often  problematic  outlier 
observations.  Because  most  of  the 
regulatory  determination  priority 
contaminants  have  very  low  occurrence 
(<1%  of  samples  with  detections),  these 
statistics  are  presented  for  the 
detections  only.  One  exception  is 
sulfate,  for  which  the  median  and  99th 
percentile  concentrations  are  presented 
for  all  samples  (i.e.,  the  entire  universe 
of  samples)  because  of  its  relatively  high 
occurrence.  The  percentages  of  PWSs, 
and  population  served,  having  at  least 
one  detected  concentration  above 
>V2HRL  and  >HRL  are  also  presented. 
As  noted,  the  occurrence  values  and 
summary  statistics  presented  are  the 
actual  data  from  the  aggregated  State 
cross-sections.  EPA  considered  this  the 
most  straightforward  and  accurate  way 
to  present  the  data  that  were  available 
for  the  determination  process.  EPA 
extrapolated  values  for  national 
occurrence  (based  on  the  actual  cross- 
section  data).  However,  because  the 
State  data  used  for  the  cross-section  are 
not  a  statistical  sample,  national 
extrapolations  can  be  problematic, 
especially  for  contaminants  with  such 
low  occurrence  as  was  the  case  for  many 
of  these  CCL  contaminants.  National 
extrapolations  based  on  peak 
concentrations,  such  as  the  percent  of 
systems  with  at  least  one  observed 
concentration  above  the  HRL.  may  also 
be  misleading,  since  peak 
concentrations  are  highly  variable  from 


one  location  to  another.  For  these 
reasons,  the  nationally  extrapolated 
estimates  of  occurrence  and  exposure 
are  not  presented  in  today's  action  and 
are  not  used  as  the  basis  for  the 
preliminary  regulatory  determinations. 
However,  to  provide  additional 
perspective,  the  nationally  extrapolated 
occurrence  and  exposure  values  are 
presented  in  the  support  documents  and 
are  available  for  review  and  comment. 
At  this  phase  of  consideration,  more 
involved  statistical  modeling  of  the  data 
was  not  performed.  The  presentation  of 
the  actual  results  of  the  cross-section 
analysis  provides  a  straight-forward 
presentation  and  demonstrates  the 
integrity  of  the  data  available  for 
stakeholder  review.  As  noted,  however, 
the  cross-section  analysis  should 
provide  a  reasonable  estimate  of  the 
central  tendency  of  occurrence  for  these 
contaminants  because  of  the  large 
number  of  States  included  with 
complete  monitoring  data  sets  for  the 
intended  purposes  (Round  1  consists  of 
approximately  3.3  million  analytical 
data  points  from  22.000  PWSs  in  24 
States;  and  Round  2  consists  of 
approximately  3.7  million  analytical 
data  points  from  27.000  PWSs  in  20 
States)  that  are  representative  of  the 
range  of  pollution  potential  indicators 
and  spatial/hydrogeologic  diversity  in 
the  nation.  EPA  believes  that  the  current 
approach  is  appropriate  and  protective 
but  is  seeking  comments  on  the 
necessity  of  applying  a  further,  more 
rigorous  statistical  modeling  effort  that 
could  be  conducted  on  the  cross-section 
data.  This  additional  effort  could  use 
probabilistic  modeling  to  estimate  the 
distribution  of  mean  contaminant 
concentrations  in  PWSs  in  the  U.S. 
Because  this  approach  is  based  on 
estimating  mean  concentrations,  instead 
of  peaks  as  in  the  current  approach,  the 
results  would  be  more  statistically 
robust  and  more  suitable  to  national 
extrapolation.  This  approach  allows  for 
better  quantification  of  estimation  error. 
It  would  also  allow  an  assessment  of 
systems  with  mean,  rather  than  peak 
concentrations  which  exceed  the  HRL 
and  V2  the  HRL.  which  may  be  more 
appropriate  for  chronic  health  effects^ 
However.  EPA  does  not  believe  that 
such  an  undertaking  would 
fundamentally  change  the  conclusions 
drawn  from  the  data  for  these  nine 
contaminants  or  the  resulting 
preliminary  regulatory  determinations. 
The  approach  is  currently  being  peer 
reviewed  for  use  by  the  Agency  to 
review  and  revise,  if  necessary,  existing 
NPDWRs  (i.e..  the  "six-year  review"). 
The  model  is  described  in  the  report 
entitled.  Occurrence  in  Estimation 


Methodology  and  Occurrence  Findings 
Report  for  Six-Year  Regulatorv  Review 
(USEPA  2001c). 

d.  Comparison  to  the  Six-  Year 
Review.  EPA  is  using  a  similar 
methodology  for  occurrence  analysis  for 
the  six-year  review  of  existing  NPDWRs. 
For  this  effort,  EPA  compiled  a  separate 
and  different  contaminant  occurrence 
database  and  constructed  a  cross-section 
that  consists  of  13  million  compliance 
monitoring  results  from  approximately 
41.000  PWSs  in  16  States.  Also,  as  for' 
the  CCL.  contaminant  occurrence  is 
reported  in  terms  of  the  number  of 
PWSs  having  at  least  one  sample 
concentration  above  the  levels  of 
regulatory  interest.  For  the  six-year 
review  effort,  however,  the  Agency  has 
also  performed  the  more  detailed 
statistical  modeling  as  previously 
described,  in  order  to  estimate,  for  a 
certain  number  of  the  regulated 
contaminants,  the  number  of  PWSs  with 
mean  concentrations  over  time  that 
exceed  the  levels  of  interest.  This  effort 
is  driven  by  the  underlying  nature  of  the 
data  and  the  type  of  data  analysis  it  can 
support  (i.e.,  the  data  base  has  a 
significant  number  of  detections)  as 
contrasted  with  the  CCL  data  set. 

2.  National  Inorganic  and  Radionuclide 
Survey  and  Supplementary  IOC 
Occurrence  Data 

The  NIRS  database  includes  36  lOCs 
(including  10  now-regulated  lOCs).  two 
regulated  radionuclides,  and  four 
unregulated  radionuclides.  Manganese 
and  sodium  were  two  of  the  lOCs 
monitored.  The  NIRS  provides 
contaminant  occurrence  data  from  989 
community  water  systems  served  by 
ground  water.  The  NIRS  does  not 
include  surface  water  systems.  The 
selection  of  CWSs  included  in  NIRS  was 
designed  so  that  the  contaminant 
occurrence  results  are  statistically 
representative  of  national  occurrence  at 
CWSs  using  ground  water  sources  (the 
sur\'ey  was  focused  on  ground  water 
systems,  in  part,  because  ground  water 
has  a  higher  occurrence  and 
concentrations  of  naturally  occurring 
lOCs).  Most  of  the  NIRS  data  are  from 
smaller  systems  (based  on  population 
served)  and  each  of  the  989  statistically 
randomly  selected  CWSs  was  sampled 
at  a  single  time  between  1984  and  1986. 

The  NIRS  data  were  collected  from 
ground  water  CWSs  in  49  States.  Data 
were  not  available  for  the  State  of 
Hawaii.  NIRS  data  were  designed  to  be 
stratified  based  on  system  size 
(population  served  by  the  system),  and 
uniform  analytical  detection  limits  were 
employed. 

"The  summary-  descriptive  statistics 
presented  in  section  IV  of  today's  action 
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for  manganese  and  sodium  are  derived 
from  NfIRS  data  analyses  and  generally 
include  the  total  number  of  systems  and 
samples,  the  percent  systems  with 
detections,  the  99th  percentile 
concentration  of  all  samples,  the  99th 
percentile  concentration  of  samples 
with  detections,  and  the  median 
concentration  of  samples  with 
detections.  The  percentages  of  PWSs, 
and  population  served,  with  detections 
>V2  HRL  and  >HRL  are  also  presented. 
Because  the  NfIRS  data  were  collected  in 
a  statistically  designed  sample  survey, 
these  summary  statistics  are 
representative  of  national  occuirrence  in 
ground  water  PWSs.  The  actual  values 
for  the  ^4IRS  analyses  are  also  reported, 
similar  to  the  treatment  for  the  cross- 
section  data. 

One  limitation  of  the  NIRS  study  is  a 
lack  of  occurrence  data  for  surface  water 
systems.  To  provide  perspective  on  the 
occurrence  of  the  CCL  determination 
priority  contaminants  in  surface  water 
systems  relative  to  ground  water 
systems,  additional  State  monitoring 
data  were  reviewed.  These  State  ground 
water  and  surface  water  PWS 
occurrence  data  were  available  to  EPA 
from  an  independent  review  of  the 
occurrence  of  regulated  contaminants  in 
PWSs  and  published  in  the  report  A 
Review  of  Contaminant  Occurrence  in 
Public  Water  Systems  (USEPA  1999a). 
The  review  contains  data  from  Alabama, 
Cahfomia,  Illinois,  New  Jersey,  and 
Oregon  for  manganese  (approximately 
38,700  samples  from  5,500  systems 
total)  and  sodium  (approximately 
36,000  samples  from  6,500  PWSs  total). 
The  data  were  subject  to  the  same 
quality  review  and  editing  process  as 
the  Roimd  1  and  Round  2  data 
described  previously.  The  data  analysis, 
and  presentation  of  results,  were  similar 
as  well.  However,  because  State  surface 
water  and  ground  water  data  were 
available  from  only  a  few  States  for 
manganese  and  sodium,  the  State  data 
were  analyzed  individually.  National 
cross-sections  could  not  be  developed 
for  them. 

3.  Supplemental  Data 

EPA  collected  supplemental  data  for 
each  contaminant,  including  use  £md 
environmental  release  information  [e.g.. 
EPA's  Toxic  Release  Inventory, 
academic  and  private  sector 
publications)  and  ambient  water  quality 
data  (i.e.,  source  water  existing  in 


siuiace  waters  and  aquifers  before 
extraction  and  treatment  as  drinking 
water),  to  augment  the  drinking  water 
data  and  better  characterize  the 
contaminant's  presence  in  the 
environment.  Data  from  the  U.S. 
Geological  Survey's  National  Water 
Quality  Assessment  program,  the  most 
comprehensive  and  nationally 
consistent  data  describing  ambient 
water  quality  in  the  U.S.  were  included 
when  available.  A  detailed  discussion  of 
the  supplemental  data  collected  for  each 
contaminant  can  be  found  in  the 
respective  Regulatory  Determination 
Support  Document. 

rv.  Preliminary  Regulatory 
Determinations 

A.  Summary 

The  Agency  is  soliciting  public 
comment  on  whether  a  preliminary 
determination  that  nine  contaminants 
do  not  meet  all  three  SDWA 
requirements  is  appropriate  and  thus  no 
NPDWRs  should  be  considered  for  those 
nine  contaminants,  identified  by 
chemical  abstract  service  registry 
number  (CASRN)  in  Table  3. 

Table  3.— Preliminary  Regulatory 
Determinations 


1 

Contaminant        CASRN 

Preliminary 

Regulatory 

Determination 

Acanttiamoeb-1  N/A  

a. 

Aldrin  309-00-2 

Dieldrin  60-57-1    ... 

Hexachlorobu-j  87-68-3  ... 

Do  not  regulate. 

Do  not  regulate. 
Do  not  regulate. 
Do  not  regulate. 

tadiene. 
Manganese       7439-96-5 
Metribuzin    ..     21087-64- 

Do  not  regulate. 
Do  not  regulate. 

Naphthalene 

Sodium 

Sulfate 


9. 
91-20-3  ... 
7440-23-5 
14808-79- 

8. 


Do  not  regulate. 
Do  not  regulate. 
Do  not  regulate. 


As  previously  stated,  EPA  is  only 
making  regulatory  determinations  on 
CCL  contaminants  that  have  sufficient 
information  to  support  a  regulatory 
determination  at  this  time.  The  Agency 
continues  to  conduct  research  and/or  to 
collect  occurrence  information  on  the 
remaining  CCL  contaminants.  EPA  has 
been  aggressively  conducting  research 
to  fill  identified  data  gaps  and 
recognizes  that  stakeholders  may  have  a 
particular  interest  in  the  timing  of  future 
regulatory  determinations  for  other 


contaminants  on  the  CCL.  Stakeholders 
may  be  concerned  that  regulatory 
determinations  for  such  contaminants 
should  not  necessarily  wait  until  the 
end  of  the  next  regulatory  determination 
cycle. 

In  this  regard,  it  is  important  to 
recognize  that  the  Agency  is  not 
precluded  from  monitoring,  conducting 
research,  developing  guidance,  or 
regulating  contaminants  not  included 
on  the  CCL  to  address  an  urgent  threat 
to  public  health  (see  SDWA  section 
1412(b)(1)(D));  or  taking  action  on  CCL 
contaminants  when  information 
becomes  available.  As  previously 
mentioned,  the  Agency  continues  to 
conduct  research  and/or  to  collect 
occurrence  information  for 
contaminants  on  the  CCL  (except  the       , 
nine  mentioned  in  today's  action)  and 
may  proceed  with  regulatory 
determination  prior  to  the  end  of  the 
next  regulatory  determination  cycle. 
EPA  solicits  comment  on  which  of  the 
remaining  CCL  contaminants 
stakeholders  believe  should  have  the 
highest  priority  for  future  regulatory 
determinations  and  their  reasons  in 
support  of  such  comments. 

"The  following  sections  summarize  the 
data  and  rationale  used  by  the  Agency 
to  reach  these  preliminary  decisions. 

B.  Contaminant  Profiles 

This  section  discusses  the  following 
background  information  for  each 
regulatory  priority  contaminant:  The 
available  human  and  toxicological  data; 
how  the  drinking  water  data  sets  were 
used  to  evaluate  occurrence  in  PWSs; 
and  the  population  served  at  levels  of 
public  health  concern.  The  findings 
from  these  evaluations  were  used  to 
determine  if  the  three  SDWA  statutory 
requirements  were  satisfied  for  each 
contaminant,  and  in  making  preliminary 
determinations  whether  to  regulate  the 
contaminants.  Table  4  presents 
sunmiary  statistics  describing  the 
occiurence  of  the  regulatory 
determination  priority  contaminants. 
Monitoring  data  aie  not  available  from 
PWSs  for  Acanthamoeba,  therefore, 
summary  statistics  are  not  represented 
in  Table  4.  In  reviewing  these  statistics 
it  is  important  to  keep  in  mind  that  they 
are  based  on  peak  rather  than  mean 
concentrations  at  the  sampled  systems. 
In  general,  the  percentages  of  systems 
with  mean  concentrations  exceeding  the 
HRL  and  V2  the  HRL  would  be  lower. 
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Table  4.— Occurrence  Summary  for  the  Chemical  Regulatory  Determination  Priority  Contaminants 


Contaminant 


Actual  cross-section  and  NIRS  data 


Systems 
>V2HRL 


Systems 
>HRL 


Population 
>V'2HRL 


Population 
>HRL 


Aldrin  (R2)  

HRL  =  0.002  ng/L 

Dieldrin  (R2)  

HRL  =  0.002  ng/L 
Hexachlorobutadiene 
(R1  &  R2) 
HRL  =  .9  ng/L 


Manganese  (NIRS) 
HRL  =  300  ^g/L 

Metribuzin  (R2)  

HRL  =  91  Mg/L 

Naphthalene  

(R1  &  R2) 
HRL  =  140  ng/L 


Sodium  (NIRS)  

Benchmark  =  120,000 

ug/L 

Sulfate  (R2)  

HRL  =  5000,000  ng/L 


0.02%  I  0.02%  0.02%  I  0.02% 


(2  of  12.165) 

0.09%  

(1 1  of  1 1 ,788) 
Round  1:  0.16% 
(20  of  12,284) 


(2  of  12,165) 

0.09%  

(1 1  of  1 1 ,788) 
Round  1:  0.11% 
(14  of  12,284) 


Round  2:  0.08%  '  Round  2:  0.02% 


(18  of  22,736) 

6.1%  

(60  of  989) 

0%  

(Oof  13,512) 
Round  1:  0.01% 
(2  of  13,452) 

Round  2:  0.01% 
(2  of  22.923) 

22.6%  

(224  of  989) 

4.97%  

(819  of  16,495) 


(4  of  22,736) 

3.2%  

(32  of  989) 

0%  

(0  of  13,512) 
Round  1:  0.01% 
(2  of  13,452) 


Round  2:  0% 
(0  of  22.923) 

13.2%  

(131  of  989) 


1.8%  

(295  of  16,495) 


(8,700  of  47.7  M)  (8,700  of  47  7  M) 

0.07%  0.07% 

(32,200  of  45.8  M)  (32,200  of  45.8  M) 

Round  1:  0  57%  Round  1:  0  37% 

(407,600  Of  71 .6  M)  (262,500  of  71  6  M) 

Round  2:  2.3%  |  Round  2:  0  005% 


(1.6  M  Of  67.1  M) 

4.6%  

(68,100  Of  1.5  M) 

0%  

(0  of  50.6  M) 

Round  1:  0007%  '  Round  1;  0.007°/. 

(5,600  of  77.2  M)  (5,600  of  77.2  M) 


(3,100  of  67  1  M) 

2.6% 

(39,000  of  1.5  M) 

0% 

(0  Of  50.6M) 


Round  2:  0.002%  Round  2:  0% 

(1,700  Of  67.5  M)  (Oof  67.5  M) 

18.5%  1  8.3% 

(274,300  of  1.5  M)  (123,600  of  1.5  M) 


10.2%  

(5.2  M  of  50.4  M) 


0.9% 

(446,200  of  50.4  M) 


1 .  Acanthamoeba 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  made  a 
preliminary  determination  not  to 
regulate  Acanthamoeba  with  a  National 
Primary  Drinking  Water  Regulation 
(NPDWR).  EPA's  finding  is  that 
Acanthamoeba  does  have  adverse  effects 
on  the  health  of  persons  primarily  as  a 
result  of  infections  affecting  the  eye. 
lung,  brain,  and  skin.  EPA  has  no 
national  monitoring  data  for 
Acanthamoeba  occurrence  in  PWSs.  The 
Agency,  however,  believes  that  filtration 
practices  commonly  used  to  treat 
drinking  water  in  the  U.S.  have  a  high 
removal  rate  for  Acanthamoeba  cysts. 
Moreover,  EPA  finds  that  the  disease 
incidence  for  Acanthamoeba  is 
extremely  low  and  that  exposure  to 
Acanthamoeba-related  infections  are  not 
typically  produced  by  ingestion  of 
drinking  water,  inhalation  during 
showering,  or  other  standard  uses  of 
drinking  water.  Rather,  Acathamoeba 
related  infections  are  typically 
associated  with  poor  hygiene  practices 
among  contact  lens  wearers.  Thus,  EPA 
finds  that  regulation  of  Acanthamoeba 
does  not  present  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  PWSs.  The  Agency 
believes  issuing  guidance  targeted  to 
individuals  at  risk  is  a  more  appropriate 
action  at  this  time.  Detailed  information 
supporting  EPA's  finding  and  tentative 
determination  is  provided  in  the  Health 
Effects  Support  Document  for 


Acanthamoeba,  and  is  summarized  later 
in  this  section. 

a.  Background.  Acanthamoeba  is  a 
common  free-living  microbe  found  in 
water,  soil,  and  air.  The  protozoa  exists 
in  two  stages:  an  active  infective 
trophozoite  form,  and  a  dormant  cyst 
form.  The  cyst  stage  also  has  potential 
to  cause  infection  as  it  reverts  to  a 
trophozoite  under  appropriate 
conditions  (Ferrante  1991).  The  cysts 
are  resistant  to  inactivation  by  the  levels 
of  chlorine  routinely  used  to  disinfect 
municipal  drinking  water,  swimming 
pools,  and  hot  tubs  and  can  survive  for 
many  years  in  the  envirormient. 
However,  because  the  cysts  are  fairly 
large  (larger  than  Giardia  and 
Cryptosporidium],  they  are  very  likely 
removed  by  filtration  practices 
commonly  used  to  treat  drinking  water. 

b.  Health  effects.  Acanthamoeba 
species  have  been  associated  with 
human  infections  affecting  the  eye, 
lung,  brain,  and  skin.  There  are  two 
major  clinically  distinct  human 
infections:  Acanthamoeba  keratitis  and 
GAE. 

Acanthamoeba  keratitis  infection  is  a 
chronic  ulceration  and  perforation  of 
the  cornea.  Infection  occurs 
predominantly  in  individuals  who  wear 
soft  contact  lenses  and  is  thought  to  be 
a  consequence  of  improper  storage, 
handling,  and  disinfection  of  the  lenses 
or  lense  case  (Stehr-Green  et  al.  1989, 
Seal  et  al.  1992);  wearing  lenses  in  hot 
tubs  and  during  swimming;  and  the 
formation  of  bacterial  biofilms  on 


contact  lenses  and  lens  storage  cases 
(Schaumberg,  et  al.  1998). 
Acanthamoeba  keratitis  does  not  result 
from  ingestion  of  contaminated  drinking 
water. 

GAE  can  be  caused  by  some  species 
of  Acanthamoeba.  GAE  is  diagnosed 
more  frequently  in  people  with 
compromised  immune  systems 
including  individuals  with  human 
immunodeficiency  virus  (HFV')  and 
acquired  immunodeficiency  syndrome 
(AIDS)  (Martinez  and  Visvesvera  1997). 
Reports  indicate  that  possible  routes  of 
entry  of  Ancanthamoeba  in 
immunocompromised  individuals  may 
be  through  the  respiratory  tract  and  skin 
lesions.  Once  inside  the  body,  it  spreads 
throughout  the  bloodstream  to  other 
parts  of  the  body,  and  the  central 
ner\'ous  system  and  may  cause 
personality  changes,  cranial  nerve 
palsies,  nausea  and  headaches  (Martinez 
and  Visvesvera  1997,  Marshall  et  al. 
1997). 

c.  Occurrence  and  exposure,  i. 
Acanthamoeba  occurrence.  Members  of 
the  genus  Acanthamoeba  are 
widespread  in  nature  and  have  been 
isolated  worldwide  from  brackish  and 
sea  water,  tap  water,  bottled  water, 
airborne  dust,  swimming  pools,  hot 
springs,  thermal  effluents  of  power 
plants,  ocean  sediments,  vegetables,  and 
hot  tubs.  Acanthamoeba  has  also  been 
recovered  from  the  nose  and  throat  of 
humans  with  impaired  respiratory 
function  and  from  apparently  healthy 
persons,  suggesting  that  the  amoeba  is 


38232 


Federal  Register /Vol.  67,  No.  106 /Monday,  June  3,  2002 /Proposed  Rules 


commonly  inhaled.  There  are  no 
monitoring  data  for  Acanthamoeba 
under  the  UCMR  or  other  programs. 
There  is  a  published  report  on  a 
presumed  Acanthamoeba 
contamination  of  municipal  drinking 
water  supply  occiuring  after  a  flooding 
incident  in  Iowa  during  1993-1994 
(Meier  et  al.  1998).  The  report  suggests 
that  increase  in  the  incidence  of 
Acanthamoeba  keratitis  in  areas 
affected  by  flooding  was  associated  with 
a  higher  than  normal  concentration  of 
Acanthamoeba  in  siuface  water 
supplies.  However,  the  overall  risk  of 
keratitis  in  the  U.S.,  even  with  the  Iowa 
flooding,  is  less  than  the  1:10,000  risk 
of  infection  per  year  that  EPA  has  set  as 
a  goal  for  surface  water  supplies. 

ii.  Acanthamoeba  keratitis  disease 
incidence.  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  published 
a  survey  identifying  208  cases  of 
Acanthamoeba  keratitis  (between  1973 
and  1988)  in  the  U.S.  based  on  requests 
made  to  their  laboratories  for  analysis  of 
samples  from  individuals  affected  with 
ocular  keratitis  and  from  a  limited 
survey  of  eye  health  care  practitioners 
in  foiu  States.  The  data  indicate  that 
keratitis  has  been  reported  from  34 
States  and  the  District  of  Columbia. 
While  most  cases  were  reported  from 
California,  Texas,  Florida,  and 
Permsylvania  (Stehr-Green  et  al.  1989). 
there  were  no  distinct  regional  patterns 
of  occurrence.  Because  keratitis  is  not  a 
disease  which  is  required  to  be  reported 
to  CDC,  these  reports  may 
underestimate  a  national  occurrence. 

Between  1973  and  1996  an  estimated 
700  Acanthamoeba  keratitis  cases  have 
occurred  in  the  U.S.  (Martinez  and 
Visvesvera  1997,  Stehr-Green  et  al. 
1989).  There  appears  to  be  an  increased 
keratitis  incidence  over  the  past  decade 
that  may  be  attributed  to  the  increase  in 
the  number  of  contact  lens  wearers.  The 
available  published  data  on  incidence 
from  1985  to  1987  (Schaumberg  et  al. 
1998)  was  used  to  conservatively 
estimate  incidence  at  1.65  to  2.01  cases 
per  million  contact-lens  wearers.  This 
would  forecast  a  total  of  64  cases  per 
year  for  the  U.S.  contact-lens  wearing 
population  (about  34  million  people 
wear  contact  lenses).  The  estimated 
number  of  Acanthamoeba  keratitis  cases 
is  small  compared  to  the  population  at 
risk. 

iii.  GAE  Disease  Incidence.  GAE  is  not 
a  reportable  disease  in  the  U.S.  Between 
1957  and  1998  about  110  cases  of  GAE 
have  been  reported  world-wide;  64  of 
the  110  cases  were  reported  in  the  U.S., 
of  which  30  cases  were  diagnosed  in 
AIDS  patients.  GAE  has  been  reported  to 
occur  predominantly  in  patients  who 
are  inununocompromised,  those  with 


diabetes  or  alcoholism,  and  thos^ 
receiving  radiation  therapy  (Visvesvera 
and  Stehr-Green  1990).  Based  on  an 
EPA  demographic  distribution  of 
sensitive  population  groups,  there  are 
approximately  two  million  people  in  the 
U.S.  who  are  considered 
immunocompromised  from  cancer 
chemotherapy,  genetic  factors,  and  HIV/ 
AIDS  (CDC  1997  and  USEPA  1998a). 
Diabetics  are  also  more  vulnerable  to 
GAE  (Visvesvera  and  Stehr-Green  1990). 
Because  the  number  of  diabetics  in  the 
U.S.  is  about  eight  million  (USEPA 
1998a),  the  total  population  group  more 
vulnerable  to  GAE  because  of 
preexisting  disease  is  about  10  million. 
Note  that  cases  in  these  populations  are 
more  likely  to  be  diagnosed  since  the 
individuals  are  under  a  degree  of 
medical  surveillance  not  typical  of  the 
general  population.  The  number  of  cases 
of  GAE  is  very  small  when  compared  to 
the  population  of  the  U.S.  even 
considering  the  more  vulnerable 
subgroups. 

d.  Preliminary  determination.  The 
Agency  has  made  the  preliminary 
determination  not  to  regulate 
Acanthamoeba  with  a  NPDWR  since 
regulation  would  not  present  a 
meaningful  opportunity  for  health  risk 
reduction  for  the  people  served  by 
public  drinking  water  systems.  Several 
species  of  Acanthamoeba  infect  humans 
and  can  be  found  worldwide  in  a  range 
of  environmental  media  (e.g.,  soil,  dust, 
and  fresh  water).  Because  of  this,  it  is 
assumed  that  finished  drinking  water 
may  be  a  source  of  exposure.  However, 
Acanthamoeba  keratitis  is  not  known  to 
be  produced  by  ingestion  of  drinking 
water,  inhalation  during  showering,  or 
other  standard  uses  of  drinking  water. 
Rather,  keratitis  is  associated  with  poor 
hygiene  practices  among  contact  lens 
wearers.  GAE  has  been  reported  in  a 
very  small  number  of  individuals 
known  to  be  at  risk  for  developing  this 
disease;  there  have  been  a  total  of  64 
U.S.  cases  which  is  a  low  incidence 
even  considering  the  possible 
vulnerability  of  an  estimated  number  of 
immunocompromised  and  diabetic 
individuals  of  10  million.  Reports 
indicate  that  the  possible  routes  of  entry 
of  Acanthamoeba  in 
immunocompromised  individuals  are 
through  the  respiratory  tract  and  from 
skin  lesions.  Thus,  it  is  unlikely  that 
any  of  the  64  U.S.  cases  were  associated 
with  ingestiop  of  Acanthamoeba  in 
drinking  water. 

EPA  does  not  believe  that  there  is  an 
opportunity  for  meaningful  public 
health  protection  through  issuance  of  a 
drinking  water  regulation  for 
Acanthamoeba.  An  effective  means  to 
protect  public  health  is  to  identify  those 


groups  of  individuals  who  may  be  at 
risk  or  more  sensitive  than  the  general 
population  to  the  harmful  effects  of 
Acanthamoeba  in  drinking  water  and 
target  them  with  protective  measiues 
(e.g.,  encourage  contact  lens  wearers  to 
follow  manufacturers'  or  health  care 
practitioners'  instructions  for  cleaning 
and  rinsing  their  contact  lens).  EPA 
intends  to  release  a  guidance  document 
addressing  the  risks  of  Acanthamoeba 
infection. 

2.  Aldrin  and  Dieldrin 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  made  a 
preliminary  determination  not  to 
regulate  the  contaminants  aldrin  and 
dieldrin  with  National  Primary  Drinking 
Water  Regulations  (NPDWRs).  EPA's 
findings  are  that  aldrin  and  dieldrin 
may  have  adverse  effects  on  the  health 
of  persons,  and  both  are  classified  by 
EPA  as  likely  to  be  carcinogenic  to 
humans.  EPA  also  finds  that  aldrin  and 
dieldrin  occur  in  PWSs,  but  not  at  a 
frequency  or  level  of  public  heedth 
concern.  Aldrin  at  >V2  health  reference 
level  (HRL)  was  found  at  approximately 
0.02%  of  PWS  surveyed,  affecting 
approximately  0.02%  of  the  population 
served;  dieldrin  at  >V2  HRL  was  found 
at  approximately  0.09%  of  PWS 
surveyed,  affecting  approximately 
0.07%  of  the  population  served.  As 
discussed  later,  EPA  does  not  consider 
exposure  to  aldrin  and  dieldrin  to  be 
widespread  nationally.  Most  uses  of 
these  compounds  were  canceled  in 
1987.  Thus,  EPA  finds  that  regulating 
aldrin  and  dieldrin  would  not  present  a 
meaningful  opportunity  for  health  risk 
reduction  for  persons  served  by  PWSs. 

Detailed  information  supporting  our 
findings  and  preliminary 
determinations  is  provided  in  the 
Health  Effect  Support  Document  for 
Aldrin  and  Dieldrin,  the  Analysis  of 
National  Occurrence  of  the  1998 
Contaminant  Candidate  List  (CCL) 
Regulatory  Determination  Priority 
Contaminant  in  Public  Water  Systems, 
and  the  Regulatory  Determination 
Support  Document  for  Aldrin  and 
Dieldrin.  This  information  is 
summarized  later  in  this  section. 

a.  Background.  Aldrin  and  dieldrin 
(CASRNs  309-00-2  and  60-57-1, 
respectively)  are  the  common  names  of 
two  structurally  similar  insecticides. 
They  are  discussed  together  in  today's 
action  because  aldrin  readily  changes  to 
dieldrin  in  the  body  and  in  the 
environment,  and  they  cause  similar 
adverse  health  effects. 

The  Shell  Chemical  Company  was  the 
sole  U.S.  manufacturer  and  distributor 
of  aldrin  and  dieldrin;  although  neither 
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compound  has  been  produced  in  the 
U.S.  since  1974  (ATSDR  1993).  From 
1950-1970,  aldrin  and  dieldrin  were 
popular  pesticides  used  for  crops  such 
as  com  and  cotton.  Because  of  concerns 
about  damage  to  the  environment  and 
the  potential  harm  to  human  health, 
EPA  banned  most  uses  of  aldrin  and 
dieldrin  in  1974  except  for  the  control 
of  termites.  In  1987.  EPA  banned  all 
uses. 

b.  Health  effects.  EPA  issued  health 
advisories  for  aldrin  and  dieldrin  in 
1992  and  1988,  respectively.  These 
chemicals  caused  liver  tumors  in  mice, 
but  not  in  rats,  and  are  classified  as 
Group  B2,  probable  human  carcinogens, 
under  the  1986  cancer  guidelines. 
Under  EPA's  1999  proposed  Guidelines 
for  Carcinogen  Risk  Assessment  (USEPA 
1999b),  aldrin  and  dieldrin  are 
classified  as  likely  to  be  carcinogenic  to 
humans. 

In  animals,  oral  exposure  to  aldrin 
and  dieldrin  has  produced  a  variety  of 
dose-dependent  systemic,  neurological, 
immunological,  endocrine, 
reproductive,  developmental,  genotoxic 
and  turaorigenic  effects  over  a  collective 
dose  range  of  at  least  three  orders  of 
magnitude  (<0. 05-50  mg/kg  body 
weight),  depending  on  the  specific 
endpoint  and  the  duration  of  exposure. 

In  general,  animal  studies  have 
provided  only  mixed  evidence  that 
exposures  to  aldrin  and  dieldrin  at 
moderate-to-high  levels  can  result  in 
adverse  reproductive  or  developmental 
effects  such  as  reduced  fertility  or  litter 
size,  reduced  pup  survival,  fetotoxicity, 
or  teratogenicity.  Various  in  vivo  and  in 
vitro  studies  have  provided  evidence 
that  aldrin  and  dieldrin  may  be  weak 
endocrine  disruptors  (ATSDR  2000a), 
that  is  to  say,  they  may  weakly  disrupt 
the  hormones  responsible  for  the 
maintenance  of  normal  body  function 
and  the  regulation  of  developmental 
processes. 

EPA  derived  the  RfD  of  3  x  10    '  mg/ 
kg/day  for  aldrin  by  dividing  the  LOAEL 
for  liver  toxicity  from  a  lifetime  study 
on  rats  of  0.025  mg/kg/day  by  an 
uncertainty  factor  (UF)  of  1,000  (USEPA 
1988,  see  section  III. A.  of  today's 
action).  The  UF  is  a  product  of  three  10- 
fold  factors  that  account  for  the 
variation  in  sensitivity  among  the 
members  of  the  human  population,  the 
uncertainty  in  extrapolating  smimal  data 
to  humans,  and  the  uncertainty  in 
extrapolating  from  a  LOAEL  rather  than 
from  a  NOAEL. 

EPA  derived  the  RfD  of  5  x  10   -''  mg/ 
kg/day  for  dieldrin  by  dividing  the 
NOAEL  for  liver  toxicity  from  a  lifetime 
study  on  rats  of  0.005  mg/kg/day  by  a 
UF  of  100  (10  to  extrapolate  from  rats 


to  humans,  and  10  to  protect  sensitive 
humans)  (USEPA  1990). 

The  most  sensitive  endpoint  of 
concern  is  cancer  for  both  aldrin  and 
dieldrin.  The  Agency  used  a  linearized 
multi-stage  model  to  extrapolate  from 
effects  seen  at  high  doses  in  animal 
studies  to  predict  tumor  response  at  low 
doses.  This  model  is  based  on  the 
biological  theory  that  a  single  exposure 
to  a  carcinogen  can  initiate  tumor 
formation,  and  it  assumes  that  a 
threshold  does  not  exist  for 
carcinogenicity.  Based  on  this  approach, 
it  is  estimated  that  aldrin  and  dieldrin 
carcinogenic  potencies  are  1 7  per  mg/ 
kg-day  and  16  per  mg/kg-day, 
respectively.  Using  these  cancer 
potencies,  the  concentrations  associated 
with  a  specific  risk  levels  for  both 
contaminants  are  0.2,  0.02,  and  0.002 
jig/L  at  the  theoretical  cancer  risk  of 
10   •*•  10  ■  -'',  and  10   ^,  respectively  (i.e.. 
1  case  in  10,000;  1  case  in  100,000;  and 
1  case  in  1,000,000)  (USEPA  1993a  and 
1993b).  EPA  adopted  the  dose  level  of 
0.002  M^g/L  for  both  contaminants  as  the 
HRL,  or  the  benchmark  against  which  to 
evaluate  the  occurrence  data. 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations.  Aldrin 
and  dieldrin  are  found  as  residues  in 
food  and  mother's  milk;  however,  no 
long-term  studies  demonstrating  adverse 
effects  on  children  are  available. 
Although  these  chemicals  are  thought  to 
be  weak  endocrine  disruptors  the  HRL 
should  adequately  protect  sensitive 
individuals  from  this  and  other  adverse 
effects  because  cancer  is  assumed  to  be 
the  most  sensitive  endpoint  of  concern. 

No  other  sensitive  subpopulations 
were  identified  that  may  be  affected  by 
exposure  to  these  conteuninants. 

c.  Occurrence  and  exposure.  For  most 
people,  exposure  to  aldrin  and  dieldrin 
occurs  when  people  eat  contaminated 
foods.  Contaminated  foods  might 
include  fish  or  shellfish  from 
contaminated  lakes  or  streams,  root 
crops,  dairy  products,  and  meats. 
Exposure  to  aldrin  and  dieldrin  also 
occurs  when  you  drink  water,  breathe 
air,  or  touch  contaminated  soil  at 
hazardous  waste  sites  containing  these 
contaminants. 

Aldrin  was  monitored  under  Round  2 
of  the  Unregulated  Contaminant 
Monitoring  (UCM).  Cross-section 
occurrence  estimates  are  very  low  with 
only  0.006%  of  the  samples  (2  out  of 
31.083)  showing  detections  at  0.58  ng/ 
L  and  0.69  \ig/L. 

The  cross-section  analysis  shows  that 
0.02%  of  the  reporting  PWSs  (2  out  of 
12,165)  experienced  detections  of  aldrin 
at  both  >V2  HRL  and  >HRL,  affecting 
0.02%  of  the  population  served  (8.600 
out  of  47.8  million  people). 


Dieldrin  was  also  monitored  under 
Round  2  of  the  UCM.  The  cross-section 
occiurence  estimates  are  also  ver>'  low 
with  only  0.064%  of  samples  (19  out  of 
29.603)  showing  detections.  For  samples 
with  detections,  the  median  and  the 
99th  percentile  concentrations  are  0.16 
Hg/L  and  1.36  jig/L.  respectively. 

The  cross-section  analysis  shows  that 
0.09%  of  the  reporting  PWSs  (11  out  of 
11,788)  have  detections  of  dieldrin  at 
both  >V2  HRL  and  >HRL.  affecting 
0.07%  of  the  population  served  (32,000 
out  of  45.8  million).    . 

To  augment  SDWA  drinking  water 
data  analysis,  and  to  provide  additional 
coverage  of  the  com  belt  States  where 
aldrin  and  dieldrin  use  as  agricultural 
insecticides  was  historically  high  but 
not  represented  in  the  Round  2  data, 
independent  analyses  of  SDWA 
drinking  water  data  from  the  States  of 
Iowa,  Illinois,  and  Indiana  were 
undertaken.  There  were  no  detections  of 
aldrin  in  Iowa  or  Indiana  surface  or 
ground  water  PWSs  (Hallberg  et  al. 
1996.  USEPA  1999a).  While  Illinois  had 
no  detections  in  ground  water,  aldrin 
was  detected  in  2  out  of  109  (1.8%) 
surface  water  PWSs,  the  maximum 
concentrations  of  aldrin  w'as  2.4  ng/L.  A 
sur\'ey  of  Illinois  community  water 
supply  wells  during  the  mid-1980s  also 
showed  ven,'  low  occurrence  of  aldrin. 

Dieldrin  was  not  reported  in  Iowa 
surface  or  ground  water  PWSs  (Hallberg 
et  al.  1996).  While  Illinois  and  Indiana 
also  had  no  detections  of  the  compound 
in  ground  water  PWSs,  dieldrin  was 
detected  in  surface  water  PWSs  in  those 
States  (USEPA  1999a).  Dieldrin 
occurrence  was  relatively  low  in  both 
States:  2  out  of  109  (1.8%)  surface  water 
systems  showed  detections  in  Illinois 
and  1  out  of  47  (2.1%)  surface  water 
systems  showed  detections  in  Indiana. 
For  Illinois  and  Indiana  surface  water 
PWSs.  the  maximum  concentrations  of 
dieldrin  were  0.1  ng/L  and  0.04  ng/L. 
respectively  (USEPA  1999a). 

Even  the  data  from  all  Round  2 
reporting  States,  including  States  with 
incomplete  or  potentially  skewed  data, 
show  ver\'  low  occurrence  of  aldrin  and 
dieldrin.  Approximately  0.21%  (32  out 
of  15.123)  of  the  reporting  PWSs  have 
detections  of  aldrin  at  both  >' ;  HRL  and 
>HRL,  affecting  approximately  291.000 
of  the  population  ser\'ed  (out  of  59 
million).  For  dieldrin,  approximately 
0.21%  (31  out  of  14. 725)  of  the  reporting 
PWSs  have  detections  at  both  >^  -•  HRL 
and  >HRL.  affecting  about  212.000  of 
the  population  served  (out  of  57 
million). 

d.  Prehminan'  determination.  The 
Agency  has  made  a  preliminar\' 
determination  not  to  regulate  aldrin  or 
dieldrin  with  a  NPDWR.  Since  the 
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contaminants  occur  in  PWSs  at  a  very 
low  frequency  and  at  low  levels,  a 
regulation  would  not  present  a 
meaningful  opportunity  for  health  risk 
reduction  for  the  people  served  by 
public  drinking  water  systems.  EPA 
recognizes  that  aldrin  and  dieldrin  are 
probable  human  carcinogens,  but  the 
chemicals  have  been  banned  for  most 
uses  since  1974,  and  have  relatively  low 
levels  of  occurrence  in  drinking  water 
supplies.  It  is  likely  that  there  will  be  so 
few  people  exposed  to  aldrin  and 
dieldrin  in  their  drinking  water  that  a 
national  regulation  to  control  these  two 
pesticides  in  drinking  water  would  not 
provide  a  meaningful  opportunity  to 
reduce  risk. 

EPA  will  work  closely  wi\h  those  few 
States  that  show  aldrin  and  dieldrin 
contamination  and  encourage  them  to 
work  with  affected  systems  to  evaluate 
site  specific  protective  measures  and  to 
consider  State-level  regulation. 

3.  Hexachlorobutadiene 

After  reviewing  the  best  available 
public  health  and  occurrence 
information.  EPA  has  made  a 
preliminary  determination  not  to 
regulate  hexachlorobutadiene  with  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR).  EPA's  finding  is 
that  hexachlorobutadiene  may  have 
adverse  effects  on  the  health  of  persons. 
It  is  classified  by  EPA  as  likely  to  be 
carcinogenic  to  humans.  EPA  also  finds 
that  hexachlorobutadiene  occurs  in 
PWSs,  but  not  at  a  frequency  or  level  of 
public  health  concern. 
Hexachlorobutadiene  at  >V2  health 
reference  level  (HRL)  was  found  at 
approximately  0.16%  of  PWS  surveyed 
in  Roimd  1  cross  section  samples  and 
0.08%  of  Round  2  cross  section 
samples,  affecting  approximately  0.57% 
of  the  population  served  in  Roimd  1  and 
2.3%  in  Round  2.  (The  Round  2  affected 
population  percentage  is  strongly 
influenced  by  a  >V2  HRL  detection  at 
one  PWS  serving  1.5  million  people.) 
Thus,  EPA  finds  that  regulating 
hexachlorobutadiene  with  a  NPDWR 
would  not  present  a  meaningful 
opportimity  for  health  risk  reduction  for 
persons  served  by  PWSs. 

Detailed  information  supporting  our 
finding  and  tentative  determination  is 
provided  in  the  Health  Effects  Support 
Document  for  Hexachlorobutadiene,  the 
Analysis  of  National  Occurrence  of  the 
1998  Contaminant  Candidate  List  (CCL) 
Regidatory  Determination  Priority 
Contaminant  in  Public  Water  Systems, 
and  the  Regulatory  Determination 
Support  Document  for 
Hexachlorobutadiene.  These  findings 
are  summarized  later  in  this  section. 


a.  Background.  Hexachlorobutadiene 
(CASRN  87-68-3)  is  a  VOC  that  is 
relatively  insoluble  in  water  (solubility 
of  2-2.55  mg/L)  and  has  never  been 
manufactured  as  a  commercial  product 
in  the  U.S.  However,  significant 
quantities  of  the  chemical  are  generated 
in  the  U.S.  as  a  waste  by-product  from 
the  chlorination  of  hydrocarbons,  and 
lesser  quantities  are  imported  mostly 
from  Germany  as  a  commercial  product. 
Hexachlorobutadiene  is  mainly  used  to 
make  rubber  compounds.  It  is  also  used 
as  a  solvent,  to  make  lubricants,  in 
gyroscopes,  as  a  heat  transfer  liquid,  and 
as  a  hydraulic  fluid. 

Eight  million  pounds  of 
hexachlorobutadiene  were  generated  as 
a  waste  by-product  in  the  U.S.  in  1975, 
with  100.000  pounds  released  into  the 
environment.  By  1982,  the  annual  U.S. 
by-product  generation  of  the  chemical 
increased  to  28  million  pounds.  In 
contrast,  the  annual  import  rate  of 
hexachlorobutadiene  dropped  from 
500.000  pounds  per  year  imported 
annually  in  the  late  1970's,  to  145,000 
pounds  per  year  imported  in  1981 
(ATSDR  1994,  Howard  1989). 

Hexachlorobutadiene  is  listed  by  EPA 
as  a  toxic  release  inventory  (TRI) 
chemical.  Air  emissions  constitute  most 
of  the  on-site  releases.  Also,  ovpr  a  10- 
year  period  (1988-1998).  surface  water 
discharges  generally  increased,  peaked 
in  1992-93,  and  then  decreased 
significantly  through  the  late-1990s.  The 
TRI  data  for  hexachlorobutadiene  are 
reported  from  eight  States  (USEPA 
200ld). 

b.  Health  effects.  There  are  no  reliable 
data  of  human  health  effects  following 
exposure  to  hexachlorobutadiene. 
Hexachlorobutadiene  is  classified  by 
EPA  as  a  Group  C,  Possible  Human 
Carcinogen.  (USEPA  1991)  in 
accordance  with  EPA's  1986  Guidelines 
for  Carcinogen  Risk  Assessment  (USEPA 
1986).  and  is  considered  likely  to  be  a 
carcinogen  to  humans  by  the  1999 
Proposed  Guidelines  for  Carcinogen 
Risk  Assessment  (USEPA  1999b). 
Studies  in  animals  show  the  selective 
effect  of  hexachlorobutadiene  on  the 
proximal  tubule  of  the  kidney. 
Subchronic  (NTP  1991)  and  chronic 
(Kociba  et  al.  1977)  studies  in  rodents 
present  a  clear  picture  of  dose-related 
renal  (kidney)  damage  at  2  mg/kg/day 
and  above.  Progressive  events  over  time 
include  changes  in  kidney  weight, 
altered  renal  function  (as  shown  by 
increased  excretion  of  coproporhyrin). 
renal  tubular  degeneration  and 
regeneration,  hyperplasia  (abnormal 
growth  of  cells),  and  renal  tumor 
formation.  Developmental  effects  were 
also  observed  in  the  offspring  of 
hexachlorobutadiene  exposed  female 


rats  (Harleman  and  Seinen  1979). 
However,  these  effects  were  observed  at 
higher  doses  than  for  renal  toxicity. 
Pups  with  lower  birth  weights  and 
reduced  growth  were  reported  at 
maternal  dose  of  8.1-15  mg/kg/day  in 
rats  (Badaeva  1983,  Harleman  and 
Seinen  1979). 

Only  one  study  of  lifetime  oral 
exposure  to  hexachlorobutadiene  has 
been  reported  in  peer  reviewed 
literature  (Kociba  et  al.  1977).  At  the 
highest  dose  of  20  mg/kg/day  in  the 
study,  benign  and  malignant  tumors 
were  seen  in  approximately  23%  (9/39) 
of  the  male  rats,  and  15%  (6/40)  of  the 
female  rats.  This  dose  exceeded  the 
maximum  tolerated  dose  at  which 
increased  mortality,  severe  renal 
toxicity,  and  significant  weight  loss 
were  also  observed.  There  were  no 
tumors  found  in  rats  at  the  second 
highest  dose  of  2  mg/kg/day.  The 
conclusion  from  the  dose  response 
analysis  is  that  hexachlorobutadiene  is 
a  weak  carcinogen  with  its 
demonstrated  carcinogenicity  only  at  a 
cytotoxic  dose. 

EPA  divided  the  NOAEL  for  damage 
to  kidney  cells  (specifically,  renal 
tubular  epithelial  cell  degeneration  and 
regeneration)  in  rats  from  the  Kociba  et 
al.  (1977)  study  and  in  mice  from  the 
National  Toxicology  Program  (NTP 
1991)  study  of  0.2  mg/kg/day  by  an 
uncertainty  factor  (UF)  of  1000  (see 
section  III.A.  of  today's  action).  The  UF 
is  a  product  of  four  factors,  and  rounded 
from  900  to  1000,  that  account  for:  the 
uncertainty  in  extrapolating  animal  data 
to  humans  (UF=10),  the  variation  in 
sensitivity  among  the  members  of  the 
human  population  (UF=10),  using  a 
minimum  effect  NOAEL,  that  may  be  a 
minimal  LOAEL  (UF=3),  and  the' 
imcertainty  associated  with 
extrapolation  from  an  incomplete 
animal  data  base  (UF=3,  the  data  base 
lacks  chronic  oral  exposure  studies  and 
2 -generation  reproductive  toxicity 
studies)  to  arrive  at  an  RfD  of  2  x  10  ~  * 
mg/kg/day  (USEPA  1998b).  The  RflD  was 
used  to  develop  the  HRL  of  1  ^.g/L  as  a 
benchmark  against  which  to  evaluate 
the  occurrence  data  as  described  in 
section  III.A.  of  today's  action. 

The  nonlinear  approach  for  low  dose 
extrapolation  (i.e.,  point  of  departure  of 
0.054  mg/kg/day  divided  by  a  margin  of 
exposure  300),  gives  a  result  equal  to  the 
RfD.  Thus,  the  RfD  of  2x10"  mg/kg/ 
day  which  protects  against  damage  to 
kidney  tubule  cells  will  also  be 
protective  against  tumor  formation  in 
the  kidney. 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations. 
Individuals  with  preexisting  kidney 
damage  may  be  more  sensitive  to 
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adverse  health  effects  from 
hexachlorobutadiene.  Studies  in 
animals  showed  that  young  rats  and 
mice  were  more  sensitive  to  the  acute 
effects  of  hexachlorobutadiene  (Hook  et 
al.  1983,  Lock  et  al.  1984),  suggesting 
that  infants  may  also  be  more 
susceptible  to  hexachlorobutadiene 
toxicity,  perhaps  as  a  result  of  immature 
organ  systems. 

c.  Occurrence  and  exposure.  Most 
exposure  to  hexachlorobutadiene  comes 
from  breathing  it  in  workplace  air. 
People  living  near  hazardous  waste  sites 
containing  hexachlorobutadiene  may  be 
exposed  to  it  by  breathing  air  or  by 
drinking  contaminated  water. 

Hexachlorobutadiene  was  monitored 
under  both  Rounds  1  and  2  of  the 
Unregulated  Contaminant  Monitoring 
(UCM).  The  cross-section  occurrence 
estimates  are  low  for  Round  1  and 
Round  2  with  only  0.13%  (54  of  42,839) 
and  0.05%  (43  of  93,585)  of  all  samples 
showing  detections,  respectively.  For 
Round  1  cross-section  samples  with 
detections,  the  median  and  the  99th 
percentile  concentrations  are  0.25  |ig/L 
and  10  Jig/L,  respectively.  For  Round  2 
cross-section  samples  with  detections, 
the  median  and  the  99th  percentile 
concentrations  are  0.30  ^g/L  and  1.5  jig/ 
L,  respectively. 

For  Round  1 .  the  cross-section 
analysis  shows  that  0.16%  of  the 
reporting  PWSs  (20  out  of  12,284)  had 
detections  >V2  HRL.  affecting  0.57%  of 
the  population  served  (407,000  out  of 
71.6  million).  The  percentage  of 
reporting  PWSs  with  detections  >HRL  is 
0.11%  (14  out  of  12.284).  affecting 
0.37%  of  the  population  served  (263.000 
out  of  71.6  million). 

For  Round  2.  the  cross-section 
analysis  shows  that  0.08%  of  the 
reporting  PWSs  >'/-  HRL  (18  out  of 
22,736).  affecting  2.3%  of  the 
population  served  (1.6  out  of  67 
million).  The  percentage  of  the  reporting 
PWSs  with  detections  >HRL  is  0.02%  (4 
out  of  22.736).  affecting  0.005%  of  the 
population  served  (3.350  out  of  67 
million). 

The  Round  1  cross-section  estimates 
of  PWSs  affected  by 
hexachlorobutadiene  are  influenced  by 
the  State  of  Florida.  Florida  reports 
5.4%  of  its  PWSs  experienced 
detections  >HRL,  a  value  considerably 
greater  than  the  next  highest  State 
(1.5%).  In  addition,  only  13%  of  the 
PWSs  in  Florida  (112  out  of  855  PWSs) 
provided  data,  suggesting  that  only 
systems  experiencing  problems 
submitted  data  for  hexachlorobutadiene. 
thereby  biasing  Florida's  results  for 
occurrence  measures. 

The  large  values  for  the  Round  2 
cross-section  estimates  of  population 


served  with  detections  >V2  HRL  are 
influenced  by  the  inclusion  of  one  PWS 
serving  a  very  large  population  (1.5 
million  people).  While  the  percentages 
of  systems  with  detections  of 
hexachlorobutadiene  >V2  HRL  are  low 
for  both  rounds,  the  difference  in 
population  served  is  larger. 

a.  Preliminary  determination.  The 
Agency  has  made  a  preliminary 
determination  not  to  regulate 
hexachlorobutadiene  with  a  NPDWR 
since  the  contaminant  occurs  in  PWSs 
at  a  very  low  frequency  and  at  very  low 
levels  and  would  therefore  not  present 
a  meaningful  opportunity  for  health  risk 
reduction  for  persons  served  by  public 
drinking  water  supplies.  Monitoring 
data  indicate  that  hexachlorobutadiene 
is  infrequently  detected  in  public  water 
supplies.  It  is  important  to  note  that 
when  hexachlorobutadiene  is  detected, 
it  very  rarely  exceeds  the  HRL  or  even 
a  value  of  one-half  the  HRL. 

4.  Manganese 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  made  a 
preliminary  decision  not  to  regulate 
manganese  with  a  National  Primar\' 
Drinking  Water  Regulation  (NPDWR). 
EPA's  finding  is  that  manganese  is 
essential  for  normal  physiological 
functioning  in  humans  and  all  animal 
species,  however,  several  diseases  are 
associated  with  both  deficiencies  and 
excess  intake  of  manganese. 
Nonetheless,  manganese  is  generally 
considered  to  have  low  toxicity  when 
ingested  orally.  EPA  also  finds  that 
manganese  occurs  in  PWSs,  with  6.1% 
of  reporting  ground  water  PWSs  having 
detections  above  the  >V2  health 
reference  level  (HRL)  and  3.2%  having 
detections  above  the  HRL.  But.  because 
the  toxicity  of  manganese  by  oral 
ingestion  is  low.  EPA  finds  that 
regulation  of  manganese  in  drinking 
water  does  not  present  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  PWSs. 

Detailed  information  supporting  our 
finding  and  tentative  determination  is 
provided  in  the  Health  Effects  Support 
Document  for  Manganese,  the  Analysis 
of  National  Occurrence  of  the  1998 
Contaminant  Candidate  List  (CCL) 
Regulator}'  Determination  Priority 
Contaminant  in  Public  Water  Systems, 
and  the  Regulatory  Determination 
Support  Document  for  Manganese. 
These  findings  are  summarized  later  in 
this  section. 

a.  Background.  Manganese  (CASRN 
7439-96-5)  is  a  natiirally  occurring 
element  that  constitutes  approximately 
0.1%  of  the  earth's  crust.  It  does  not 
occur  in  the  environment  in  its  pure 


metal  form,  but  is  ubiquitous  as  a 
component  of  more  than  100  minerals 
including  many  silicates,  carbonates, 
sulfides,  oxides,  phosphates,  and 
borates  (ATSDR  2000b).  Manganese 
occiu's  naturally  at  low  levels  in  soil, 
water,  and  food,  and  is  essential  for 
normal  physiological  functioning  in 
humans  and  all  animal  species. 

EPA  established  a  National  Secondary 
Drinking  Water  Standard  for  manganese 
at  0.05  mg/L  to  prevent  clothes  from 
staining  and  to  minimize  taste 
problems.  Secondary  standards  are  non- 
enforceable  Federal  guidance  for 
aesthetic  effects  (such  as  color,  taste,  or 
odor)  or  cosmetic  effects  (such  as  skin 
or  tooth  discoloration)  and  are  provided 
as  a  guideline  for  States  and  PWSs. 

b.  Health  effects.  Manganese  is 
needed  for  normal  growth  and  function: 
however,  several  diseases  are  associated 
with  both  deficiencies  and  excess  intake 
of  manganese. 

There  is  no  information  available  on 
the  carcinogenic  effects  of  manganese  in 
humans,  and  animal  studies  have 
reported  mixed  results.  EPA  considers 
manganese  to  be  not  classifiable  with 
respect  to  carcinogenicity:  Group  D 
according  to  the  Guidelines  for 
Carcinogen  Risk  Assessment  (1999b). 
Data  from  oral  exposure  suggest  that 
manganese  has  a  low  developmental 
toxicity. 

There  are  several  reports  of  toxicity  to 
humans  exposed  to  manganese  by 
inhalation.  Inhaled  manganese  can  lead 
to  neurological  symptoms  {e.g..  tremor, 
gait  disorders,  etc.)  as  seen  in  miners 
exposed  to  manganese  dusts  or  fumes. 
Much  less  is  known  about  oral  intake  of 
manganese.  The  major  source  of 
manganese  intake  in  humans  (with  the 
exception  of  possible  occupational 
exposure)  is  dietar\'  ingestion:  however, 
manganese  is  not  considered  to  be  ven.- 
toxic  when  ingested  with  food,  and 
reports  of  adverse  effects  are  rare. 

An  epidemiological  study  performed 
in  Peloponnesus.  Greece  (Kondakis  et 
al.  1989)  showed  that  lifetime 
consumption  of  drinking  water 
containing  naturally  high 
concentrations  of  manganese  oxides 
may  lead  to  neurological  symptoms  and 
increased  manganese  retention  as 
reflected  in  the  concentration  of 
manganese  in  hair  for  people  over  50 
years  old.  For  the  group  consuming  the 
highest  concentration  (around  2  mg/L) 
for  more  than  10  years,  the  authors 
suggested  that  some  neurologic 
impairment  might  be  present.  The  study 
raises  concerns  about  possible  adverse 
neurological  effects  following  chronic 
ingestion  from  drinking  water  at  doses 
within  ranges  deemed  essential. 
However.  Uie  studv  did  not  examine 
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manganese  intake  data  from  other 
routes/sources  (i.e.,  dietary  intake, 
inhalation  from  air,  etc.),  precluding  its 
use  as  a  basis  for  the  RID. 

Another  long-term  drinking  water 
study  in  Germany  (Vieregge  et  al.  1995) 
found  no  neurological  effects  in  people 
older  than  50  years  of  age  who  drank 
water  containing  0.3  to  2.16  mg/L  of 
manganese  for  more  than  10  years. 
However,  this  study  also  lacks  exposure 
data  from  other  routes  and  sources,  and 
the  mangeuiese  concentration  range  in 
water  is  very  wide.  Thus,  the  study 
cannot  be  used  for  quantitative 
assessment. 

A  small  Japanese  community  (total  25 
individuals)  ingested  high  levels  of 
manganese  in  contaminated  well  water 
(leaked  from  dry  cell  batteries  biu"ied 
near  the  wells)  over  a  three-month 
period  (Kawamura  et  al.  1941). 
Manganese  intake  was  not  determined 
at  the  time  of  intoxication,  but  was 
assayed  months  later;  it  was  estimated 
to  be  close  to  29  mg/L  (i.e.,  58  mg/day 
or  1.45  mg/kg/day).  Symptoms  included 
lethargy,  increased  muscle  tonus 
(tension),  tremor,  mental  disturbances, 
and  even  death.  Autopsies  revealed 
macroscopic  and  microscopic  changes 
in  the  brain  tissue.  In  contrast,  six 
children  (1  to  10  years  old)  were  not  as 
affected  as  were  the  adults  by  this 
exposure.  The  elderly  were  more 
severely  affected.  Some  effects  may  have 
resulted  from  factors  other  than 
manganese  exposure. 

In  various  surveys,  manganese  intakes 
of  adults  eating  western  type  and 
vegetarian  diets  ranged  from  0.7  to  10.9 
mg  per  day  (Freeland-Graves  1994, 
Gibson  1994).  Depending  on  individual 
diets,  a  normal  intake  may  be  well  over 
10  mg/day,  especially  from  a  vegetarian 
diet.  Thus,  from  the  dietary  surveys 
taken  together,  EPA  concluded  that  an 
appropriate  RfD  for  manganese  is  10 
mg/day  (0.14  mg/kg/day)  (USEPA  1996). 
The  Agency  applied  an  uncertainty 
factor  (UF)  of  1  (see  section  III. A.  of 
today's  action)  because  the  information 
used  to  determine  the  RfD  was 
considered  to  be  complete — it  was  taken 
from  many  large  human  populations 
consuming  normal  diets  over  an 
extended  period  of  time  with  no  adverse 
health  effects.  EPA  derived  a  HRL  for 
evaluating  the  occurrence  data  of  0.30 
mg/L.  The  HRL  is  based  on  the  dietary 
Rffl  and  application  of  a  modifying 
factor  of  3  for  drinking  water  as 
recommended  by  IRIS  (USEPA  1996) 
(see  the  description  of  an  RfD  in  section 
ni.A.  of  today's  action)  and  allocation  of 
an  assumed  20%  relative  snm-ce 
contribution  from  water  ingestion.  The 
modifying  factor  accounts  for  concerns 
raised  by  the  Kondakis  study  (1989);  the 


potential  for  higher  absorption  of 
manganese  in  water  compared  to  food; 
consideration  of  fasting  individuals;  and 
the  concern  for  infants  with  potentially 
higher  absorption  and  lower  excretion 
rates  of  manganese. 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations.  There 
are  no  data  to  indicate  that  children  are 
more  sensitive  to  manganese  than 
adults.  Because  manganese  is  an 
essential  nutrient  in  developing  infants, 
the  potential  adverse  effects  from 
manganese  deficiency  may  be  of  greater 
concern  than  potential  toxicity  from 
over-exposure.  Potential  sensitive  sub- 
populations  include  the  elderly, 
pregnant  women,  iron-deficient 
individuals  and  individuals  with 
impaired  liver  and  bile  duct  function. 

c.  Occurrence  and  exposure. 
Manganese  has  been  detected  in  ground 
water  PWS  samples  collected  through 
the  National  Inorganics  and 
Radionuclide  Survey  (NIRS). 
Approximately  68%  (671  of  989)  of  the 
systems  that  were  sampled,  showed 
manganese  above  detection  levels. 
However,  for  samples  with  detections, 
the  median  and  the  99th  percentile 
concentrations  are  0.01  mg/L  and  0.72 
mg/L,  respectively.  NIRS  samples  show 
that  6.1%  of  the  reporting  ground  water 
PWSs  had  detections  >V2  HRL  (60  out 
of  989),  affecting  about  4.6%  of  the 
population  served  (68,200  out  of  1.5 
million).  The  percentage  of  reporting 
ground  water  PWSs  with  detections 
>HRL  is  3.2%  (32  out  of  989)  affecting 
2.6%  of  the  population  served  (39,000 
out  of  1.5  million). 

d.  Preliminary  determination.  The 
Agency  has  made  a  preliminary 
determination  not  to  regulate 
manganese  with  a  NPDWR  because  it  is 
generally  not  considered  to  be  very  toxic 
when  ingested  with  the  diet  and 
because  drinking  water  accounts  for  a 
relatively  small  proportion  of 
manganese  intake.  "Thus,  regulation 
would  not  present  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  PWSs. 

5.  Metribuzin 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  made  a 
preliminary  determination  not  to 
regulate  metribuzin  with  a  National 
Primary  Drinking  Water  Regulation 
(NPDWR).  EPA's  finding  is  that 
metribuzin  is  not  classifiable  as  a 
human  carcinogen,  but  there  may  be 
other  adverse  health  effects  related  to 
metabolic  activity  from  chronic 
exposure  to  high  doses.  EPA  also  finds 
that  metribuzin  has  a  very  low 
occurrence  in  PWSs.  Only  one  sample 


out  of  34,507,  in  Round  2  of  the 
Unregulated  Contaminant  Monitoring 
(UCM),  was  reported  as  having  a 
detection  and  the  concentration  of  that 
sample  was  below  V2  health  reference 
level  (HRL).  Because  metribuzin  has 
such  low  occurrence,  EPA  finds  that  the 
regulation  of  metribuzin  in  drinking 
water  does  not  present  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  PWSs. 

Detailed  information  supporting  our 
findings  and  preliminary 
determinations  is  provided  in  the 
Health  Effect  Support  Document  for 
Metribuzin,  the  Analysis  of  National 
Occurrence  of  the  1998  Contaminant 
Candidate  List  (CCL)  Regulatory 
Determination  Priority  Contaminant  in 
Public  Water  Systems,  and  the 
Regulatory  Determination  Support 
Document  for  Metribuzin.  These 
findings  are  summarized  later  in  this 
section. 

a.  Background.  Metribuzin  (CASRN 
21087-64-9)  is  an  SOC  that  does  not 
volatilize  readily,  yet  is  very  soluble  in 
water.  Metribuzin  is  relatively  persistent 
in  the  envirorunent  and  degrades 
primarily  through  exposure  to  sunlight. 

Metribuzin  is  used  as  an  herbicide  on 
crops  and  has  limited  non-agricultural 
utility.  Applications  are  primarily 
targeted  to  soybeans,  potatoes,  alfalfa, 
and  sugar  cane,  and  the  geographic 
distribution  of  use  largely  reflects  the 
distribution  of  these  crops  across  the 
U.S.  In  terms  of  use,  the  herbicide  is  , 
ranked  200th  out  of  approximately 
1,150  active  ingredients  used  in 
agricultural  pesticides  (USGS  1999). 
According  to  the  U.S.  Department  of 
Agricultiu-e's  Agricultural  Resources 
Management  Study,  the  amount  of 
metribuzin  used  annually  and  the 
number  of  acres  treated  appears  to  be 
modestly  declining  over  the  10-year 
survey  period  (1990-1999). 

b.  Health  effects.  Metribuzin  is  not 
classifiable  as  to  bimian  carcinogenicity 
(Group  D)  (USEPA  1998c).  This 
classification  is  based  on  the  lack  of 
evidence  of  carcinogenicity  in  the 
following  studies:  (1)  A  mouse  study  in 
which  there  were  no  increases  in  tumor 
incidences  at  dosing  levels  up  to  438 
mg/kg/day  in  the  diet  for  males  and  567 
mg/kg/day  for  females  in  the  diet;  (2)  a 
rat  study  in  which  there  were  no 
statistically  significant  increases  in 
tumor  incidence  at  dosing  levels  up  to 
14.36  mg/kg/day  for  males  and  20.38 
mg/kg/day  for  females;  and  (3)  a  rat 
study  which  indicated  no  evidence  for 
carcinogenicity  at  dosing  levels  up  to 
42.2  mg/kg/day  for  males  and  53.6  mg/ 
kg/day  for  females  (USEPA  1998c). 

Acute  exposiu^s  to  metribuzin,  as 
reflected  in  high  LD50  values,  are 
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indicative  of  low  toxicity  (USEPA 
1998c).  Subchronic  studies  in  rats  and 
dogs  suggest  that  metribuzin  causes 
decreased  body  weight  gain,  increased 
organ  weight  (liver,  thyroid  and  brain) 
and  small  decreases  in  blood  serum 
activities.  Chronic  effects  of  metribuzin 
exposure  at  high  doses,  in  rats  and  dogs, 
include  changes  in  body  weight  gain, 
mortality,  elevated  liver  enzyme  activity 
and  histopathological  changes  in  the 
liver.  There  are  a  few  studies  available 
on  metribuzin  exposure  and 
reproductive  and  developmental  effects. 
Developmental  studies  in  rabbits  and 
rats  show  that  maternal  toxicity  occurs 
at  or  above  doses  of  1.3  mg/kg/day  in 
the  diet  (USEPA  1998c).  In  general, 
effects  to  the  fetus  occur  only  as  a  result 
of  maternal  toxic  effects.  Similarly,  in 
reproductive  studies  in  rats,  systemic 
toxicity  was  observed  at  mid-  and  high- 
doses  (7.5  mg/kg/day  and  37.5  mg/kg/ 
day)  in  both  parental  animals  and  pups. 
Effects  were  expressed  as  slightly 
decreased  body  weights,  decreased  body 
weight  gain  and  exaggerated  liver  cell 
growth  (USEPA  1998c).  Metribuzin 
exposure  can  also  produce  some 
endocrine  effects  in  vivo  as  seen  in  the 
principal  study  used  to  derive  the  RfD. 

A  few  inhalation  studies  are  available 
on  metribuzin  exposure  and  the  effects 
are  comparable  to  the  existing  oral 
exposure  studies.  At  high  exposure  (720 
mg/m^),  increases  in  organ  weights  as 
well  as  liver  enzyme  activities  were 
reported  (USEPA  1998c). 

The  RfD  for  metribuzin  is  0.013  mg/ 
kg/day  based  on  a  two-year  feeding 
study  in  rats  where  statistically 
significant  increases  in  blood  levels  of 
T4  (thyroxine),  decreases  in  blood  levels 
of  T3  (triiodothyronine),  increased 
absolute  and  relative  weight  of  the 
thyroid  and  decreased  limg  weight  were 
observed  at  1.3  mg/kg/day  (LOAEL). 
However,  these  effects  were  of  marginal 
biological  significance  and  the  1.3  mg/ 
kg/day  dose  was  regarded  as  a  NOAEL 
in  the  derivation  of  the  RfD.  The  Agency 
applied  an  uncertainty  factor  (UF)  of 
100  (see  section  III.A.  of  today's  action). 
The  UF  is  a  product  of  two  10- fold 
factors  that  account  for  the  variation  in 
sensitivity  among  the  members  of  the 
human  population  and  the  imcertainty 
in  extrapolating  animal  data  to  humans 
(USEPA  1998c). 

'  EPA  derived  a  HRL  for  evaluating  the 
occurrence  data  of  91  |ig/l  using  the  RfD 
approach  (described  in  section  III.A.  of 
today's  action). 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations.  There 
is  no  evidence  to  suggest  that  children, 
or  any  other  population  subgroup, 
would  be  more  sensitive  than  others 
when  exposed  to  metribuzin.  In 


addition,  the  UF  applied  for  variation  in 
sensitivity  for  humans  adequately 
protects  sensitive  subgroups  of  the 
population. 

c.  Occurrence  and  exposure. 
Metribuzin  has  been  monitored  under 
Round  2  of  the  UCM  program.  The 
cross-section  shows  that  only  1  out  of 
34,507  samples  had  detections  from  the 
13,512  PWSs  sampled  (0.10  ng/L).  No 
cross-section  PWSs  had  detection  >'^^2 
HRL  or  >HRL. 

The  heaviest  use  of  metribuzin  is 
across  the  nation's  corn-soybean 
production  area.  These  States  are  not 
well  represented  in  the  Round  2 
database.  Therefore,  additional  data 
from  the  Midwest  com  belt  were  also 
evaluated.  Drinking  water  data  from 
Iowa,  Indiana,  Illinois,  and  Ohio  also 
show  very  low  occurrence  of 
metribuzin. 

d.  Preliminary  determination.  The 
Agency  has  made  a  preliminary 
determination  not  to  regulate 
metribuzin  with  a  NPDWR  because  it  is 
not  known  to  occur  in  PWSs  at  levels 
of  public  health  concern.  Monitoring 
data  indicate  that  metribuzin  is 
infi^uendy  detected  in  public  water 
supplies.  When  metribuzin  is  detected, 
it  very  rarely  exceeds  the  HRL  or  a  value 
of  one-half  of  the  HRL. 

6.  Naphthalene 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  preliminarily 
determined  not  to  regulate  naphthalene 
with  a  National  Primary  Drinking  Water 
Regulation  (NPDWR).  EPA's  finding  is 
that  there  is  inadequate  data  to  support 
a  conclusion  about  carcinogenicity  of 
naphthalene  by  the  oral  route  of 
exposure.  But,  there  may  be  other 
adverse  health  effects  from  exposure  to 
naphthalene  such  as  hemolytic  anemia 
from  very  high  doses  of  naphthalene 
(e.g.  ingestion  of  mothballs).  EPA  also 
finds  that  naphthalene  has  a  very  low 
occiurence  in  PWSs.  Naphthalene  at  >^  2 
health  reference  level  (HRL)  was  found 
at  approximately  0.01%  of  public  water 
supplies  surveyed  in  Round  1  and 
Round  2  cross  section  samples,  affecting 
less  than  0.007%  of  the  population 
served.  Because  naphthalene  has  such  a 
low  occurrence  level,  EPA  finds  that  the 
regulation  of  naphthalene  in  drinking 
water  does  not  present  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  PVVSs. 

Detailed  information  supporting  our 
findings  and  preliminary-  determination 
is  provided  in  the  Health  Effect  Support 
Document  for  Naphthalene,  the 
Analysis  of  National  Occurrence  of  the 
1998  Contaminant  Candidate  List  (CCL) 
Regulatory  Determination  Priority 


Contaminant  in  Public  Water  Systems, 
and  the  Regulatory  Determination 
Support  Document  for  Naphthalene. 
These  findings  are  summarized  later  in 
this  section. 

a.  Background.  Naphthalene  (CASRN 
91-20-3)  is  a  VOC  that  is  naturally 
present  in  fossil  fuels  such  as  petroleum 
and  coal  and  is  formed  when  wood  or 
tobacco  are  burned.  Naphthalene  is 
produced  in  commercial  quantities  from 
either  coal  tar  or  petroleum.  Most  of 
naphthalene  use  (60%)  is  as  an 
intermediary'  in  the  production  of 
phthalate  plasticizers.  resins, 
phthaleins,  dyes,  pharmaceuticals,  and 
insect  repellents.  Crystalline 
naphthadene  is  used  as  a  moth  repellent 
and  as  a  solid  block  deodorizer  for 
diaper  pails  and  toilets. 

Naphthalene  production  in, the  U.S. 
dropped  from  900  million  pounds  per 
year  in  1968  to  354  million  pounds  per 
year  in  1982.  Approximately  seven 
million  pounds  of  naphthalene  were 
imported  and  nine  million  pounds  were 
exported  in  1978.  By  1989.  imports  had 
dropped  to  four  million  pounds,  and 
exports  increased  to  21  million  pounds 
(ATSDR  1995). 

b.  Health  effects.  In  inhalation  studies 
(NTP  1992,  2000).  rats  and  mice 
exposed  to  naphthalene  developed 
tumors  of  the  respiratory  tract  (nose, 
lungs).  This  appears  to  be  a  route- 
specific  effect.  Naphthalene  is  currently 
categorized  as  Group  C,  a  possible 
human  carcinogen,  based  on  inadequate 
data  in  humans  and  limited  evidence  in 
animals  (NTP  1992)  via  the  inhalation 
route.  According  to  the  proposed  1999 
cancer  guidelines  for  carcinogen  risk 
assessment,  the  carcinogenic  potential 
of  naphthalene  cannot  be  determined 
via  the  oral  or  inhalation  routes.  A 
recent  finding  of  clear  evidence  for 
nasal  tumors  in  male  and  female  mice 
(NTP  2000)  suggests  a  need  to 
reevaluate  the  carcinogenicity  of 
naphthalene  via  the  inhalation  route  of 
exposure. 

The  data  on  naphthalene's  ability  to 
cause  cancer  by  the  oral  route  of 
exposure  are  inadequate  to  support  a 
conclusion  about  its  carcinogenicity  by 
this  route.  The  tumor  data  from  the  only 
long  term  oral  exposure  study  (Schmahl 
1955)  indicates  that  naphthalene  was 
not  carcinogenic  by  the  oral  route,  but 
the  published  study  did  not  present 
quantitative  data  on  tumor  incidence. 
Most  of  the  studies  of  naphthalenes 
ability  to  damage  DNA  are  negative. 

Naphthalene  can  cause 
methemoglobinemia  in  humans,  and 
humans  are  more  sensitive  to  this  effect 
than  rats  and  mice.  Methemoglobinemia 
is  a  condition  where  some  of  the  red 
blood  cells  are  chemically  changed  so 


38238 


Federal  Register / Vol.  67,  No.  106 /Monday,  June  3,  2002 / Proposed  Rules 


that  they  are  not  able  to  carry  oxygen. 
It  often  leads  to  changes  in  the  affected 
red  blood  cells  so  that  they  are  broken 
down  by  the  spleen  (hemolysis)  and 
removed  from  the  bloodstream  causing 
what  is  called  hemolytic  anemia.  In  the 
case  of  naphthalene,  most  of  the  data  on 
methemoglobinemia  and  hemolysis 
come  from  cases  in  which  large  amounts 
of  naphthalene  [e.g.,  mothballs)  were 
ingested  causing  significant  hemolysis 
and  requiring  medical  attention. 

In  animal  studies,  high  doses  of 
naphthalene  lead  to  cataracts  in  certain 
strains  of  rabbits,  rats,  and  mice.  The 
data  on  cataracts  in  humans  are  very 
limited  and  are  confounded  by  exposure 
to  other  contaminants  in  addition  to 
naphthalene.  In  the  respiratory  tract, 
naphthalene  causes  irritation, 
inflamation,  and  an  increase  in  the 
number  of  cells  (hyperplasia). 

To  calculate  the  RfD.  EPA  divided  the 
NOAEL  of  71  mg/kg/day  for  impaired 
weight  gain  in  rats  from  the  Battelle 
Columbus  Laboratory  study  (1980)  by  an 
uncertainty  factor  (UF)  of  3,000  (see 
section  ni.A.  of  today's  action)  to  arrive 
at  an  RfD  of  0.02  mg/kg-day  (USEPA 
1998d).  The  UF  is  a  product  of  four 
factors  that  account  for:  the  variation  in 
sensitivity  among  the  members  of  the 
human  population  (UF=10),  the 
uncertainty  in  extrapolating  animal  data 
to  humans  (UF=10),  the  uncertainty  in 
extrapolating  from  data  obtained  in  a 
study  with  less-than-lifetime  exposure 
to  lifetime  exposure  (UF=10),  and  the 
uncertainty  associated  with 
extrapolation  from  an  incomplete 
animal  data  set  (UF=3,  the  data  set  lacks 
chronic  oral  exposure  studies  and  2- 
generation  reproductive  toxicity 
studies).  The  RfD  of  0.02  mg/kg/day  was 
used  to  develop  the  HRL  of  140  |ig/L  as 
a  benchmark  against  which  to  evaluate 
the  occurrence  data  as  described  in 
section  III. A.  of  today's  action. 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations. 
Newborn  infants  with  one  or  two  copies 
of  a  defective  gene  for  the  enzyme, 
glucose-6-phosphate  dehydrogenase 
(G6PD)  are  most  sensitive  to  the 
hemolytic  effects  of  naphthalene.  There 
is  evidence  of  naphthalene  toxicity  in 
infants  who  reportedly  were  exposed  by 
dermal  contact  with  diapers  or  clothing 
that  had  been  stored  with  naphthalene 
mothballs  or  naphthalene  flakes 
(ATSDR  1995).  However,  inhalation  of 
the  naphthalene  vapors  was  likely  a 
contributing  route  of  exposure  in  each 
case  (ATSDR  1995,  EPA  1998d).  Adults 
with  the  G6PD  defect  are  also 
susceptible  to  naphthalene,  but  to  a 
lesser  extent  than  infants.  In  infants, 
production  of  the  enzyme 
methemoglobin  reductase  is  delayed 


rendering  them  more  sensitive  than 
adults  to  methemoglobinemia.  Based  on 
the  available  data  the  10-fold  UF  for 
intraspecies  differences  [i.e.,  sensitivity 
among  the  members  of  the  human 
population)  used  in  developing  the  RfD 
will  adequately  protect  individuals  who 
are  sensitive  to  naphthalene. 

c.  Occurrence  and  exposure.  The 
major  source  of  human  exposure  to 
naphthalene  is  through  the  use  of  moth- 
balls containing  naphthalene.  This 
exposure  can  be  from  breathing  the 
vapors  or  handling  the  mothballs. 
People  also  may  be  exposed  by 
breathing  tobacco  smoke  and  air  near 
industries  that  produce  naphthalene. 
Usually  naphthalene  is  not  found  in 
water  because  it  evaporates  or 
biodegrades  quickly.  When  it  is  found 
in  water,  it  is  usually  at  levels  lower 
than  0.01  mg/L  (ATSDR  1995). 

Naphthalene  was  monitored  under 
both  Rounds  1  and  2  of  the  Unregulated 
Contaminant  Monitoring  (UCM).  For 
Round  1  samples  with  detections,  the 
median  and  the  99th  percentile 
concentrations  are  1.0  ng/L  and  900  \ig/ 
L.  respectively.  There  are  indications 
that  two  ground  water  systems  in  one 
cross-section  State  had  outlier  values 
(i.e.,  atypically  high  values  not 
consistent  with  the  rest  of  the  data)  and, 
thus,  the  99th  percentile  value  is 
suspect.  Excluding  these  outliers  from 
the  analyses,  no  other  State  that 
contributed  Round  1  monitoring  data 
had  any  detections  that  exceeded  the 
HRL  (140  ng/L).  For  Round  2  samples 
with  detections,  the  median  and  the 
99th  percentile  concentrations  are  0.73 
Hg/L  and  73  |ig/L,  respectively. 

For  Round  1,  the  cross-section 
analysis  shows  that  0.01%  of  the 
reporting  PWSs  (1  out  of  13,452)  had 
detections  at  both  >V2  HRL  and  >HRL, 
affecting  0.007%  of  the  population 
served  (5,400  out  of  77.2  million). 

For  Round  2,  the  cross-section 
analysis  shows  that  0.01%  of  the 
reporting  PWSs  had  detections  >V2  HRL 
(2  out  of  22,923),  affecting  0.002%  of  the 
population  served  (1,300  out  of  67.5 
million).  No  Round  2  PWSs  had 
detections  >HRL. 

d.  Preliminary  determination.  The 
Agency  has  made  a  preliminary 
determination  not  to  regulate 
naphthalene  with  a  NPDWR  because  it 
is  not  known  to  occur  in  PWSs  at  levels 
of  public  health  concern.  Monitoring 
data  indicate  that  naphthalene  is 
infrequently  detected  in  public  water 
supplies.  When  naphthalene  is  detected, 
it  very  rarely  exceeds  the  HRL  or  a  value 
of  one-half  of  the  HRL. 


7.  Sodium 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  made  a 
preliminary  determination  not  to 
regulate  sodium  with  a  National 
Primary  Drinking  Water  Regulation 
(NPDWR).  Sodium  is  essential  for 
normal  physiological  functioning  in 
humans  and  all  animal  species; 
however,  in  humans  several  disorders 
are  associated  with  excess  intake  of 
sodium,  in  particular,  high  blood 
pressure.  EPA  finds  that  sodium  occurs 
in  PWSs.  Sodium  at  >V2  benchmark 
value  (60  mg/L)  was  found  at 
approximately  22.6%  of  PWS  in  the 
National  Inorganic  and  Radionuclides 
Survey  (NIRS)  samples.  Sodium  at  >  the 
benchmark  value  (120  mg/L)  was  foimd 
at  13.2%  of  PWS.  EPA  believes  that  the 
contribution  of  drinking  water  to  daily 
sodium  intake  is  verj'  small  when 
compared  to  the  total  dietary  intake  and 
that  short-term  excursions  beyond  the 
benchmark  values  pose  no  adverse 
health  risk  for  most  individuals, 
including  the  majority  of  persons  with 
hypertension.  Because  sodium  in 
drinking  water  is  a  very  small 
contributor  to  daily  dietary  intake  and 
because  the  levels  at  which  sodium 
intake  can  contribute  to  increasing  the 
blood  pressiue  of  individuals  with 
normal  blood  pressures  is  not  clearly 
established,  EPA  does  not  believe  that  a 
NPDWR  presents  a  meaningful 
opportimity  for  public  health 
protection.  Concurrent  with  today's 
action,  EPA  intends  to  issue  an  updated 
advisory  to  provide  guidance  to 
communities  that  may  be  exposed  to 
drinking  water  with  elevated  levels  of 
sodium  chloride  and  other  sodium  salts, 
so  that  those  individuals  with  restricted 
sodium  intake  may  take  appropriate 
actions. 

Detailed  information  supporting  our 
finding  and  preliminary  determination 
is  provided  in  the  Draft  Drinking  Water 
Advisory:  Consumer  Acceptability 
Advice  and  Health  Effects  Analysis  on 
Sodium,  Analysis  of  National 
Occurrence  of  the  1998  Contcuninant 
Candidate  List  (CCL)  Regulatory 
Determination  Priority  Contaminants  in 
Public  Water  Systems,  and  Regulatory 
Determination  Support  Document  for 
Sodium.  These  documents  are  available 
for  review  and  comment  at  the  EPA 
Water  Docket. 

a.  Background.  Sodium  (CASRN 
7440-23-5)  is  the  sixth  most  abundant 
element  on  Earth  and  is  widely 
distributed  in  soils,  plants,  water,  and 
foods.  Most  of  the  world  has  numerous 
deposits  of  sodiiun-containing  minerals. 
The  sodium  ion  is  ubiquitous  in  water, 
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due  to  the  high  solubility  of  many 
sodium  salts.  Ground  water  typically 
contains  higher  concentrations  of 
minerals  and  salts  than  do  surface 
waters.  In  addition  to  naturally 
occurring  sources  of  sodium,  it  is  used 
in  deicing  roads,  water  treatment 
chemicals,  and  domestic  water 
softeners;  sewage  effluents  can  cdso 
contribute  significant  quantities  of 
sodivun  to  water. 

Research  indicates  that  the  lower 
level  of  the  taste  threshold  for  sodium 
chloride  in  water  is  30-60  mg/L 
(Pangbom  and  Pecore  1982).  Individuals 
who  are  sensitive  to  the  taste  of  sodium 
chloride  can  detect  the  taste  in  water  at 
a  concentration  of  30  mg/L  and 
recognize  that  taste  as  salty  at  a 
concentration  of  60  mg/L.  Accordingly, 
a  moderate  amoimt  of  sodium  can  be 
tolerated  without  any  adverse  impact  on 
the  aesthetic  acceptability  of  the  water. 
The  taste  threshold  for  sodium  is 
influenced  by  a  number  of  factors.  It 
increases  with  the  age  of  the  consxmier, 
in  the  presence  of  other  dissolved 
minerals,  and  in  waters  with  low 
chloride  concentrations. 

Sodium  consumption  and  source 
contribution  of  drinking  water.  Sodium 
is  a  normal  component  of  the  body,  and 
adequate  levels  of  sodium  are  required 
for  good  health.  Food  is  the  main  source 
of  daily  human  exposure  to  sodium, 
primarily  in  the  form  of  sodium 
chloride  (table  salt).  Most  of  the  sodium 
in  our  diet  is  added  to  food  during  food 
processing  and  preparation.  Various 
studies  have  reported  dietary  intakes  of 
sodium  that  range  from  1,800  to  5,000 
mg/day  (Abraham  and  Carroll  1981, 
Dahl  1960,  Pennington  et  al.  1984). 
Discretionary  sodium  intake  is  variable 
and  can  be  quite  large.  The  Food  and 
Drug  Administration  has  found  that 
most  American  adults  tend  to  eat 
between  4,000  and  6,000  mg/day. 
Sodium-restricted  diets  range  from 
below  1,000  to  3,000  mg/day  (Kurtzweil 
1995).  The  NRC  recommended  daily 
dietary  intake  for  sodium  is  2,400  mg/ 
day. 

Drinking  water  generally  accounts  for 
a  relatively  small  proportion  of  total 
sodium  intake.  An  estimated  75%  of 
dietary  sodium  comes  from  the  sodium 
in  processed  foods,  15%  is  from 
discretional  use  of  table  salt  during 
cooking  and  serving  of  foods,  and  10% 
is  from  sodium  naturally  present  in 
foods  (Sanchez-Castillo  et  al  1987). 
Drinking  water  is  not  considered  in 
dietary  intake  surveys. 

b.  Health  end  points.  The  primary 
health  effect  of  concern  from  long  term 
exposiues  to  excess  sodium  is  increased 
blood  pressure  (hypertension).  A  large 
body  of  evidence  suggests  that  excessive 


sodium  intake  may  contribute  to  age- 
related  increases  in  blood  pressure 
(NAS  1977,  WHO  1979).  High  blood 
pressure  is  a  multi-factorial  disorder 
with  dietary  sodium  as  one  of  a  number 
of  factors  influencing  its  incidence. 

Frost  et  al.  (1991)  conducted  an 
analysis  of  14  published  studies  (12,773 
subjects)  from  the  U.S.,  Europe,  and 
Asia,  which  measured  blood  pressure 
and  sodium  intake.  The  analysis 
indicated  that  there  is  a  significant 
positive  association  between  blood 
pressure  and  dietary  sodium  within 
populations.  Elliot  (1991)  performed  a 
similar  analysis  of  14  studies  in  16 
populations  (12,503  subjects)  relating 
24-hour  urinary  sodiiun  excretion  and 
blood  pressures.  This  analysis  also 
showed  a  significant  positive  correlation 
between  urinary  sodium  and  both 
systolic  and  diastolic  blood  pressiu^e  for 
both  males  and  females. 

Sullivan  (1991)  analyzed  data  on  183 
subjects  to  determine  sodium 
sensitivity,  which  was  defined  as  an 
increase  of  mean  blood  pressure  of  more 
than  five  percent  when  progressing  from 
low-  to  high-sodium  intake.  Using  this 
criterion,  sodium  sensitivity  yvas 
detected  in  15%  of  Caucasian  subjects 
with  normal  blood  pressure,  29%  of 
Caucasian  borderline  hypertensive 
subjects,  27%  of  African- American 
subjects  with  normal  blood  pressure  and 
50%  of  African-American  borderline 
hypertensive  subjects. 

Recent  controlled  studies  of 
borderline  hypertensive  subjects  called 
the  Dietary  Approaches  to  Stop 
Hypertension  (DASH)  trials 
demonstrated  decreases  in  blood 
pressure  with  a  diet  that  combined  a 
moderate  sodium  intake  (3,000  mg/day) 
with  a  high  fruit  and  vegetable  diet 
(DASH  diet).  The  DASH  diet  was  (two 
to  three  times)  higher  in  potassium, 
calcium,  magnesium,  and  fiber  thsm  the 
control  diet.  It  reduced  average  blood 
pressiues  compared  with  the  control 
diet  in  this  clinical  study  (Vogt  et  al. 
1999).  When  the  study  was  repeated 
with  differing  degrees  of  salt  restriction, 
small  but  additional  decreases  in  blood 
pressure  were  observed  for  subjects  on 
the  sodium  restricted  DASH  diet  as 
opposed  to  subjects  on  the  control  diet 
(Sacks  et  al.  2001).  These  results  add  to 
the  weight-of-evidence  that  sodium  is 
not  the  only  factor  in  the  diet  to 
consider  when  managing  blood 
pressure. 

Some  clinical  studies  on  the  effect  of 
decreased  sodium  intake  on  blood 
pressure  have  not  detected  convincing 
evidence  of  a  protective  effect  of  low 
sodium  intake  on  the  risk  of 
cardiovascular  disease  (Muntzel  and 
Drueke  1992,  Salt  histitute  2000.  NIH 


1993,  Callaway  1994,  Kotchen  and 
McCarron  199'8.  McCarron  1998).  Thus, 
it  has  been  difficult  to  clearly  define  the 
role  of  sodium  in  the  development  of 
hypertension.  Experts  at  the  National 
Heart,  Lung  and  Blood  Institute,  the 
scientific  experts  at  the  American  Heart 
Association,  American  Society  of 
Hypertension,  and  the  European  and 
International  Societies  of  Hypertension 
do  not  feel  that  imiversal  saJt  reduction 
is  warranted  for  individuals  with 
normal  blood  pressure  (Taubes  1998). 
However,  the  National  Institutes  of 
Health.  National  Academy  of  Sciences, 
American  Heart  Association  and  U.S. 
Department  of  Agriculture  all 
recommend  restricting  daily  dietary 
sodium  intake  to  2.4  g/day  or  less,  even 
though  present  average  intake  of  most 
people  exceed  this  value.  The  current 
outdated  EPA  guidance  level  for  sodium 
in  drinking  water  is  20  mg/L.  It  was 
developed  to  protect  those  individuals 
restricted  to  a  total  sodium  intake  of  500 
mg/day  (EPA,  1976).  The  recently 
updated  guidance  document.  Draft 
Drinking  Water  Advisory:  Consumer 
Acceptability  Advice  and  Health  Effects 
Analysis  on  Sodium,  is  available  for 
review  and  comment  at  the  EPA  Water 
Docket.  It  is  based  on  current  health 
effects  and  occiurence  data,  includes 
the  taste  effects  of  sodium  in  drinking 
water,  and  allows  EPA  to  provide 
appropriate  guidance  to  water  suppliers. 

Ingestion  of  sodium  ion  is  not 
believed  to  cause  cancer.  However, 
some  studies  suggest  that  sodium 
chloride  may  enhance  risk  of 
gastrointestinal  tract  cancer  caused  by 
other  chemicals.  Sodium  salts  have 
generally  produced  inconclusive  results 
in  in  vitro  or  in  vivo  genotoxicitv  tests. 

Very  high  doses  of  sodium  chloride 
(1,667  mg/kg)  have  been  observed  to 
cause  reproductive  effects  in  various 
strains  of  pregnant  rats.  Effects  on  the 
pregnant  rats  have  included  decreases 
in  pregnancy  rates  and  maternal  body 
weight  gain.  Effects  in  offspring  have 
included  increased  blood  pressure  and 
high  mortality.  No  studies  on 
developmental  effects  from  exposure  to 
sodium  were  identified. 

Benchmark  Value.  In  the  case  of 
sodium,  the  value  used  to  evaluate  the 
occurrence  data  is  not  designated  as  an 
health  reference  level  (HRL)  because  of 
the  lack  of  suitable  dose-response  data 
and  the  considerable  controversy 
regarding  the  role  of  sodium  in  the 
etiology  of  hypertension.  Instead  a 
benchmark  value  is  used.  The 
benchmark  value  for  sodium  was 
derived  from  the  reconunended  daily 
dietary  intake  of  2.4  g/day  (NRC  1989). 
It  is  important  to  note  that  the 
recommended  intake  is  not  related 
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directly  to  dose-response  information 
and  is  lower  than  most  estimates  of  the 
present  average  daily  intake  of  the  U.S. 
population.  A  relative  source 
contribution  of  10%  was  applied  in 
recognition  that  foods  and  other 
discretional  use  of  table  salt  are  the 
major  sovu'ce  of  sodium  exposure.  This 
results  in  a  benchmark  value  of  120  mg/ 
L,  assuming  2  liters  of  water  per  day 
(i.e.,  2,400  mg/day/2L  x  10%  =  120'mg/ 
L).  The  Vi  benchmark  value  coincides 
with  the  upper  limit  of  the 
concentration  at  which  those  who  are 
sensitive  to  the  taste  of  sodium  chloride 
in  water  are  able  to  detect  the  salt  taste. 
The  EPA  derived  benchmark  value  of 
120  mg/L  was  used  as  a  means  for 
evaluating  the  occurrence  data.  This 
value  is  more  conservative  than  the 
values  used  for  evaluating  the  other 
regulatory  determination  contaminants 
in  today's  action.  It  was  derived  from 
the  NRC  dietary  guideline  (NRC  1989) 
for  adults  of  2,400  mg/day  for  sodium 
from  salt  rather  than  from  the  highest 
NOAEL  in  a  toxicological  study  or  even 
average  dietary  intake. 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations.  Several 
studies  have  shown  that  children  are 
more  sensitive  than  adults  to  the  acute 
effects  of  high  sodium  intake  (Elton  et 
al.  1963.  DeGenaro  and  Nyhan  1971). 
This  increased  sensitivity  is  associated 
with  a  lower  ability  of  the  immature 
kidney  to  control  sodium  levels 
compared  to  the  adult.  The  elderly  may 
be  sensitive  to  the  hypertensive  effects 
of  sodium  because  they  have  a  higher 
incidence  of  cardiovascular  disease 
(including  high  blood  pressure)  than 
younger  subjects  (Sowers  and  Lester 
2000).  African- Americans  may  also  be 
more  susceptible  to  sodium-induced 
adverse  health  effects  due  to  high 
prevalence  of  hypertension  and 
increased  salt  sensitivity  characteristics 
in  this  population  (Sullivan  1991, 
Svetkey  et  al.  1996).  Individuals  with 
decreased  kidney  function  or  kidney 
insufficiency  are  more  sensitive  to  high 
sodium  intake  compared  to  individuals 
with  healthy  kidneys. 

c.  Occurrence  and  exposure.  Sodium 
was  detected  in  100%  (989  of  989)  of 
the  ground  water  PWS  samples 
collected  through  the  National 
Inorganics  and  Radionuclides  Survey 
(NIRS).  The  median  and  the  99th 
percentile  concentrations  of  all  samples 
are  16.4  mg/L  and  517  mg/L. 
respectively. 

Analysis  of  NIRS  samples  shows 
22.6%  of  the  reporting  ground  water 
PWSs  have  detections  >  V2  the 
benchmark  level  (60  mg/L)  (224  out  of 
989)  affecting  approximately  18.5%  of 
the  population  served  (274,000  out  of 


1.5  million  people).  The  percentage  of 
reporting  ground  water  PWSs  with 
detections  >  the  benchmark  level  (120 
mg/L)  is  13.2%  (131  out  of  989), 
affecting  approximately  8.3%  of  the 
population  served  (123,000  out  of  1.5 
million  people). 

Additional  SDWA  data  from  the 
States  of  Alabama,  California,  Illinois, 
New  Jersey,  and  Oregon,  including  both 
ground  water  and  siuface  water  PWSs, 
were  examined  through  independent 
analyses  and  also  show  substantial 
sodium  occurrence.  These  data  add  an 
additional  perspective  to  the  NIRS 
estimates  that  only  include  data  for 
ground  water  systems.  The 
supplemental  State  data  show  that  all 
five  States  reported  almost  100% 
detections  in  both  ground  water  and 
surface  water  systems.  For  all  PWSs  in 
the  five  States,  the  median 
concentrations  of  all  samples  ranged 
from  5.26  to  31  mg/L  and  99th 
percentile  concentrations  of  all  samples 
ranged  from  150  to  370  mg/L.  Surface 
water  PWS  detection  frequencies  >  the 
benchmark  value  are  slightly  lower  than 
those  for  ground  water. 

d.  Preliminary  determination.  The 
Agency  has  made  a  preliminary 
determination  not  to  regulate  sodium 
with  a  NPDWR  since  the  relatively 
small  amount  of  sodium  in  drinking 
water  is  not  projected  to  cause  adverse 
health  effects  in  most  individuals.  This 
preliminary'  decision  is  based  on  the 
minor  impact  of  sodium  in  drinking 
water.  Drinking  water  generally 
accounts  for  a  relatively  small 
proportion  of  total  sodium  intake.  Thus, 
restriction  of  the  amount  of  sodium  in 
drinking  water  would  not  present  a 
meaningful  opportunity  for  health  risk 
reduction  for  persons  served  by  PWSs. 

Sodium  intake  is  a  matter  of  concern 
for  salt-sensitive  individuals  with 
hypertensions  However,  blood  pressure 
is  greatly  influenced  by  other  nutrients 
in  the  diet,  lifestyle,  and  behavioral 
factors  in  addition  to  sodium  itself,  and 
is  best  treated  under  medical 
supervision  giving  consideration  to  the 
multiple  factors  that  contribute  to  the 
blood  pressure  problems. 

EPA's  Draft  Drinking  Water  Advisory: 
Consumer  Acceptability  Advice  and 
Health  Effects  Analysis  for  Sodium 
provides  guidance  to  communities  that 
may  be  exposed  to  elevated 
concentrations  of  sodium  chloride  or 
other  sodium  salts  in  their  drinking 
water.  The  advisory  provides 
appropriate  cautions  for  individuals  on 
low-sodium  or  sodium-restricted  diets. 
It  is  based  on  current  health  effects  and 
occurrence  data,  includes  the  taste 
effects  of  sodium  in  drinking  water,  and 


allows  EPA  to  provide  appropriate 
guidance  to  water  suppliers. 

EPA  presently  requires  periodic 
monitoring  of  sodium  at  the  entry  point 
to  the  distribution  system.  Monitoring  is 
to  be  conducted  annually  for  surface 
water  systems  and  every  three  years  for 
ground  water  systems  (as  defined  in  40 
CFR  141.41).  The  water  supplier  must 
report  sodium  test  results  to  local  and 
State  public  health  officials  by  direct 
mail  within  three  months  of  the 
analysis,  unless  this  responsibility  is 
assumed  by  the  State.  This  requirement 
provides  the  public  health  community 
with  information  on  sodium  levels  in 
drinking  water  to  be  used  in  counseling 
patients  and  is  the  most  direct  route  for 
gaining  the  attention  of  the  affected 
population. 

8.  Sulfate 

After  reviewing  the  best  available 
public  health  and  occurrence 
information,  EPA  has  made  a 
preliminary  determination  not  to 
regulate  sulfate  with  a  National  Primary 
Drinking  Water  Regulation  (NPDWR). 
EPA's  finding  is  that  sulfate  may  have 
adverse  health  affects  on  persons, 
primarily  as  a  laxative  effect  following 
high  acute  exposures.  EPA  also  finds 
that  sulfate  occurs  in  PWSs. 
Approximately  87%  of  the  Round  2 
Unregulated  Contaminant  Monitoring 
(UCM)  samples  showed  detections  of 
sulfate.  Sulfate  at  >V2  health  reference 
level  (HRL)  was  found  at  4.97%  of  PWS 
surveyed  in  the  Round  2  cross  section 
samples,  affecting  10.2%  of  the 
population  served;  at  >HRL,  it  was 
found  at  1.8%  of  the  PWS,  affecting 
0.9%  of  the  population  served.  EPA 
finds  that  the  weight  of  evidence 
suggests  that  the  risk  of  adverse  health 
effects  to  the  general  population  is 
limited,  of  short  duration,  and  only 
occurs  at  high  concentrations.  Hence, 
the  regulation  of  sulfate  in  drinking 
water  does  not  present  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  PWSs.  EPA  is  issuing 
a  Drinking  Water  Advisory,  with  today's 
action,  to  provide  guidance  to 
communities  that  may  be  exposed  to 
drinking  water  with  high  sulfate 
concentrations. 

Detailed  information  supporting  our 
finding  and  preliminary  determination 
is  provided  in  the  Draft  Drinking  Water 
Advisory:  Consumer  Acceptability 
Advice  and  Health  Effects  Analysis  on 
Sulfate,  the  Analysis  of  National 
Occurrence  of  the  1998  Contaminant 
Candidate  List  (CCL)  Regulatory 
Determination  Priority  Contaminant  in 
Public  Water  Systems,  and  the 
Regulatory  Determination  Support 
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Document  for  Sulfate.  These  findings 
are  summarized  later  in  this  section. 

a.  Background.  EPA  was  required  by 
the  1986  SDWA  amendments  to  issue  a 
proposed  and  final  standard  for  sulfate. 
EPA  grouped  sulfate  with  23  other 
organic  and  lOCs  in  the  "Phase  V" 
regulatory  package  that  was  proposed  in 
1990  (55  FR  30371,  July  25,  1990).  The 
notice  stated  that  the  adverse  health 
effect  from  ingesting  high  levels  of 
sulfate  is  diarrhea  and  associated 
dehydration.  Because  local  populations 
usually  acclimate  to  high  sulfate  levels, 
the  impact  is  primarily  on  infants, 
transient  populations  (e.g.,  business 
travelers,  visitors,  and  vacationers),  and 
new  residents. 

In  the  1990  notice,  EPA  proposed 
alternative  MCLG  levels  for  sulfate  of 
400  mg/L  and  500  mg/L.  Given  the  high 
cost  of  the  rule,  the  relatively  low  risk, 
and  the  need  to  explore  alternative 
regulatory  approaches  targeted  at  the 
transient  consumer,  EPA  deferred  the 
final  regulatory  decision  on  sulfate.  A 
new  schedule  was  established,  in 
connection  with  litigation,  that  required 
EPA  to  finalize  its  regulatory  action  for 
sulfate  by  May  1996.  In  December  of 
1994,  EPA  re-proposed  the  MCLG  at  500 
mg/L.  Before  the  rule  was  promulgated, 
SDWA,  as  amended  in  1996,  directed 
EPA  to  determine  by  August  2001 
whether  to  regulate  sulfate  in  drinking 
water.  In  addition,  section 
1412(b)(12)(B)  of  SDWA  directs  EPA 
and  the  CDC  to  conduct  a  study, 
discussed  in  more  detail  later  in  this 
section,  to  establish  a  reliable  dose- 
response  relationship  for  the  adverse 
human  health  effects  from  exposiu'e  to 
sulfate  in  drinking  water,  including  the 
health  effects  that  may  be  experienced 
by  sensitive  subpopulations  (i.e.,  infants 
and  travelers).  SDWA  specifies  that  the 
study  be  conducted  using  the  best 
available  peer-reviewed  science  in 
consultation  with  interested  States,  and 
completed  by  February  1999. 

Sulfate  (SO4    -,  CASRN  14808-79-8) 
exists  in  a  variety  of  inorganic  salts. 
Sulfate  salts  such  as  sodium,  potassiiun 
and  magnesium  are  very-  water  soluble 
and  are  often  found  in  natural  waters. 
Sulfate  salts  of  metals  such  as  barium, 
iron,  or  lead  have  very  low  water 
solubility. 

Sulfate  is  found  in  soil,  sediments  and 
rocks  and  occtus  in  the  environment  as 
a  result  of  both  natural  processes  and 
human  activities.  Sulfate  is  used  for  a 
variety  of  commercial  purposes, 
including  pickle  liquor  (sulfuric  acid) 
used  in  the  steel  and  metal  industries 
and  as  a  reagent  in  the  manufacturing  of 
products  such  as  copper  sulfate  (a 
fungicide/algicide).  Specific  data  on  the 
total  production  of  all  sulfates  are  not 


available,  but  production  is  expected  to 
be  in  the  thousands  of  tons  per  year. 

Sulfate  may  enter  surface  or  groimd 
water  as  a  result  of  discharge  or  disposal 
of  sulfate-containing  wastes.  In 
addition,  sulfur  oxides  produced  during 
the  combustion  of  fossil  fuels  are 
transformed  to  sulfuric  acid  in  the 
atmosphere.  Through  precipitation  (acid 
rain),  sulfuric  acid  can  enter  surface 
waters,  lowering  the  pH  and  raising 
sulfate  levels. 

Sulfate  is  present  in  the  diet.  A 
number  of  food  additives  are  sulfate 
salts  and  most  (such  as  copper  sulfate 
and  zinc  sulfate)  are  approved  for  use  as 
nutritional  supplements. 

EPA  established  a  National  Secondary' 
Drinking  Water  Regulation  for  sulfate  at 
250  mg/L  based  on  aesthetic  effects  (i.e.. 
taste  and  odor)  in  1979  (40  CFR  part 
43.3).  This  value  was  adopted  from  the 
1962  Public  Health  Service  Drinking 
Water  Standards.  The  taste  threshold  for 
sulfate  is  reported  to  range  from  200  to 
900  mg/L  depending  on  the  specific 
sulfate  salt.  The  threshold  for 
unpleasant  taste  for  sodium  sulfate  is 
about  800  to  1,000  mg/L.  based  on  the 
results  of  a  study  by  Heizer  et  al.  (1997) 
and  a  study  conducted  imder  a 
cooperative  agreement  by  the  CDC  and 
EPA  (USEPA  1999c). 

b.  Health  effects.  Sulfate  induces  a 
laxative  effect  following  high  acute 
exposures  (Anderson  and  Stothers  1978, 
Fingl  1980,  Schofield  and  Hsieh  1983. 
Stephen  et  al.  1991 ,  Cocchetto  and  Levy 
1981,  Gomez  et  al.  1995,  Heizer  et  al. 
1997).  The  concentrations  of  sulfate  that 
induced  these  effects  varied,  but  all 
occurred  at  concentrations  >500  mg/L. 
A  sulfate  intake  sufficient  to  produce  a 
laxative  effect  when  taken  in  one  dose 
(5.400  mg)  did  not  have  the  same  effect 
when  divided  into  four  sequential 
hourly  doses  (Cocchetto  and  Levy  1981). 

Chronic  exposure  to  sulfate  may  not 
have  the  same  laxative  effect  as  an  acute 
exposiu'e  since  humans  appear  to 
develop  a  tolerance  to  drinking  water 
with  high  sulfate  concentrations 
(Schofield  and  Hsieh  1983).  It  is  not 
known  when  this  acclimation  occurs: 
however  in  adults,  acclimation  is 
thought  to  occur  within  one  to  two 
weeks  (USEPA  1999c). 

Evidence  indicates  that  sulfate 
concentrations  do  not  exert  adverse 
reproductive  or.  developmental  effects  at 
concentrations  as  high  as  5,000  mg/L 
(Andres  and  Cline  1989). 

Although  several  studies  (Peterson 
1951.  Moore  1952,  Cass  1953)  have  been 
conducted  on  the  long-term  exposure  of 
humans  to  sulfate  in  drinking  water, 
none  of  them  can  be  used  to  derive  the 
relationship  between  a  quantified 


exposure  and  adverse  health  effects  (a 
dose-response  characterization). 

As  required  by  SDWA.  and  discussed 
previously  in  this  section.  EPA  and  the 
CDC  completed  a  study.  "Health  Effects 
from  Exposure  to  High  Levels  of  Sulfate 
in  Drinking  Water  Studv".  (CDC  and 
USEPA  1999b)  in  January'  1999.  The 
overall  purpose  of  the  Sulfate  Study  was 
to  examine  the  association  between 
consumption  of  tap  water  containing 
high  levels  of  sulfate  and  reports  of 
osmotic  diarrhea  (an  increase  in  stool 
volume)  in  susceptible  populations 
(infants  and  transients).  Specifically,  the 
CDC  researchers  designed  field 
investigations  of  infants  naturally 
exposed  to  high  levels  of  sulfate  in  the 
drinking  water  provided  by  PWSs  and 
an  experimental  trial  of  exposure  in 
adults. 

The  CDC  investigators  were  unable  to 
study  infants  receiving  their  first  bottles 
containing  tap  water  with  high  levels  of 
sulfate  because  the  population  of  infants 
exposed  to  sulfate  through  their  formula 
was  not  large  enough  to  support  the 
statistical  requirements  of  such  a  studv 
(USEPA  1999b).  In  the  study  of  adult  ' 
volunteers  representing  a  transient 
population,  the  investigators  did  not 
find  an  association  between  acute 
exposure  to  sodium  sulfate  in  tap  water 
and  reports  of  diarrhea.  A  total  of  105 
adult  participants  were  randomly 
assigned  to  five  sulfate-exposure  groups 
(0,  250.  500.  800,  and  1.200  mg/L)  and 
were  exposed  to  sulfate  in  bottled  water 
over  a  period  of  six  days.  There  was  no 
significant  dose-response  association 
between  acute  exposure  to  sodium 
sulfate  in  water  and  reports  of  diarrhea. 
However,  there  was  a  weak  (not 
statistically  significant)  increase  in 
reports  of  increased  stool  volume  at  the 
highest  dose  level  when  it  was 
compared  to  the  combined  lower  doses. 

As  a  supplement  to  the  Sulfate  Study, 
the  CDC.  in  coordination  with  EPA. 
convened  an  expert  workshop  (USEPA 
1999d).  open  to  the  public,  in  Atlanta. 
Georgia,  on  September  28.  1998  (64  CFR 
7028).  The  expert  scientists  reviewed 
the  available  literature  and  the  Sulfate 
Study  results.  They  favored  a  health 
advisory  for  sulfate-containing  drinking 
water  at  levels  greater  than  500  mg/L 
(USEPA  1999d).  The  most  sensitive 
endpoint  was  considered  by  the 
panelists  to  be  osmotic  diarrhea.  The 
panel  noted  that  none  of  the  reported 
data  for  humans  identify'  laxative  effects 
at  concentrations  of  500  mg/L  or  below. 
In  most  situations  where  laxative  effects 
were  observed  at  concentrations  below 
800  mg/L.  the  water  contained  other 
osmotically  active  contaminants  such  as 
magnesium  or  had  been  mixed  with 
powdered  infant  formula.  These  data 
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suggest  that  the  total  concentration  of 
osmotically  active  contaminants  needs 
to  be  significantly  higher  than  the  500 
mg/L  health-based  advisory.  The 
Agency  used  an  HRL  of  500  mg/L  for 
evaluating  the  occurrence  data,  based  on 
the  recommendations  of  the  CDC  and 
EPA  Panel  (USEPA  1999d). 

Potential  susceptibility  of  life-stages 
and  other  sensitive  populations.  A 
potential  sensitive  population  for 
dehydration  resulting  from  diarrhea  are 
infants  receiving  formula  made  with 
unfiltered  tap  water  containing  sulfate. 
Other  groups  include  transient 
populations  (i.e.,  tourists,  hunters, 
students,  and  other  temporary  visitors) 
and  people  moving  from  areas  with  low 
sulfate  drinking  water  concentrations 
into  areas  with  high  concentrations. 

The  health-based  advisory  value  of 
500  mg/L  will  protect  against  sulfate's 
laxative  effects,  even  in  formula-fed 
infants,  in  the  absence  of  high 
concentrations  of  other  osmotically 
active  chemicals  in  the  water.  In 
situations  where  the  water  contains  high 
concentrations  of  total  dissolved  solids 
and/or  other  osmotically  active  ions, 
laxative-like  effects  may  occiu  if  the 
water  is  mixed  with  concentrated  infant 
formula  or  powdered  nutritional 
supplements,  hi  such  situations,  an 
alternate  low-mineral-content  water 
soiuce  is  advised. 

c.  Occurrence  and  exposure.  Sulfate 
was  monitored  under  Round  2  of  the 
UCM  program.  The  State  cross-section 
occiurence  estimate  is  very  high  with 
87%  of  the  samples  (35,221  of  40,484) 
showing  detections.  The  median  and  the 
99th  percentile  concentrations  of  all 
samples  are  24  mg/L  and  560  mg/L, 
respectively. 

The  Round  2  cross-section  analysis 
shows  that  approximately  5%  of  the 
reporting  PWSs  have  detections  >'/2 
HRL  (820  out  of  16,495  PWSs),  affecting 
about  10.2%  of  the  population  served 
(5.1  million  out  of  50.4  million  people). 
The  percentage  of  the  reporting  PWSs 
with  detections  >HRL  is  approximately 
1.8%  (300  out  of  16,495  PWSs), 
affecting  about  0.9%  of  the  population 
served  (448,300  out  of  50.4  million 
people). 

Additional  data  from  the  States  of 
Alabama,  California,  Illinois,  Montjma, 
New  Jersey,  and  Oregon  were  examined. 
Of  these  States  three  had  99th  percentile 
concentrations  that  exceeded  the 
suggested  HRL.  A  comparison  between 
the  20-State  cross-section  data  and  the 
supplemental  State  data  shows  ver>' 
similar  results  for  sulfate  detection 
frequencies  in  PWSs. 

a.  Preliminary  determination.  The 
Agency  has  made  a  preliminary 
determination  not  to  regulate  sulfate 


with  a  NPDWR  since  regulation  would 
not  present  a  meaningful  opportunity 
for  health  risk  reduction  for  persons 
served  by  public  drinking  water 
systems.  This  preliminary  decision  is 
based  on  the  weight  of  evidence 
suggesting  that  the  risk  of  adverse  health 
effects  to  the  general  population  is 
limited  and  acute  (a  short  duration 
laxative-related  response)  and  occurs  at 
high  drinking  water  concentrations 
(>500  mg/L,  and  in  many  cases  >1,000 
mg/L).  In  addition,  people  either 
develop  a  tolerance  for  high 
concentrations  of  sulfate  in  drinking 
water,  or  they  decrease  the  amount  of 
water  they  drink  at  one  time,  most  likely 
because  of  the  taste  of  the  water  (the 
taste  threshold  is  250  mg/L). 

EPA  intends  to  issue  an  advisory  to 
provide  guidance  to  communities  that 
may  be  exposed  to  drinking  water 
contaminated  with  high  sulfate 
concentrations. 

V.  Specific  Requests  for  Comment,  Data 
or  Information 

EPA  is  requesting  public  comment  on 
today's  action.  EPA  intends  to  respond 
to  the  public  comments  it  receives  and 
issue  final  regulatory  determinations  in 
late  2002.  If  the  Agency  determines  that 
regulations  are  warranted,  the 
regulations  would  then  need  to  be 
formally  proposed  within  24  months  of 
the  determination  to  regulate,  and 
promulgated  18  months  following  the 
proposal. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  73 

[DA  02-1158,  MB  Docket  No.  02-110,  RM- 
10406] 

Radio  Broadcasting  Services;  Rose 
Hill  and  1^  Grange,  NC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Conner 
Media,  Inc.  requesting  the  substitution 
of  Channel  284C3  for  Channel  284A  at 
Rose  Hill,  North  Carolina,  reallotment  of 
Channel  284C3  from  Rose  Hill,  North 
Carolina,  to  La  Grange,  North  Carolina, 
and  modification  of  the  license  for 
Station  WZUP  to  specify  operation  on 
Channel  284C3  at  La  Grange,  North 
Carolina,  as  its  community  of  license. 
The  coordinates  for  Channel  284C3  at 
Rose  Hill  are  35-16-00  and  77-58-00. 
In  accordance  with  Section  1.420(i]  of 
the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  284C3  at  La 
Grange. 

DATES:  Comments  must  be  filed  on  or 
before  July  8,  2002,  and  reply  comments 
on  or  before  July  23,  2002. 
ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Peter 
Gutmann,  Pepper  &  Corazzini,  1776  K 
Street,  NW,  Suite  200,  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
02-110,  adopted  May  1,  2002,  and 
released  May  17,  2002.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  at  the  FCC's 
Reference  Information  Center,  Portals  II, 
445  12th  Street.  SW,  Room  CY-A257, 
Washington,  DC,  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW,  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do 
not  apply  to  this  proceeding.  Members 
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of  the  public  should  note  that  from  the 
time  a  Notice  of  Proposed  Rule  Making 
is  issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204Cb)  for 
rules  governing  permissible  ex  parte 
contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Rose  Hill. 
Chaimel  284A  and  adding  La  Grange. 
Channel  284C3. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Office  of 
Broadcast  License  Policy,  Media  Bureau. 
[FR  Doc.  02-13822  Filed  5-31-02;  8:45  ami 
BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  020523131-2131-01;  I.D. 
051502C] 

RIN  0648-AQ01 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Pelagic  Fisheries;  American  Samoa; 
Control  Date 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NGAA). 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  establishment  of  a  revised 

control  date. 

SUMMARY:  NMFS  announces  that 
persons  who  enter  the  pelagic  longline 
fishery  in  the  U.S.  exclusive  economic 


zone  (EEZ)  around  American  Samoa 
after  March  21.  2002.  ("control  date") 
are  not  guaranteed  future  participation 
in  the  fishery  if  the  Western  Pacific 
Fishery  Management  Council  (Council) 
prepares  and  NMFS  approves  a  program 
limiting  entry  or  effort.  This  action  does 
not  commit  the  Council  or  NMFS  to 
limit  entry,  or  prevent  any  other  date 
from  being  selected  for  eligibility  to 
participate  in  the  American  Samoa 
longline  fishery.  The  Council  or  NMFS 
may  also  use  other  criteria  to  limit 
fishing  effort  or  participation  in  a 
limited  entry  program  that  is  developed 
in  the  futxire. 

DATES:  Comments  must  be  submitted  in 
vmting  by  July  3,  2002. 
ADDRESSES:  Comments  may  be  mailed  to 
Dr.  Charles  Kamella,  Administrator. 
NMFS,  Pacific  Islands  Area  Office.  1601 
Kapiolani  Blvd.,  Suite  1110.  Honolulu. 
HI  96814-4700;  or  faxed  to  808-973- 
2941.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Council  Executive 
Director,  at  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  Between 
1996  and  2001,  the  domestic  longline 
fishery  operating  in  waters  of  the  EEZ 
around  American  Samoa  grew 
appreciably  in  both  size  and  landings. 
In  1996,  13  small  vessels  using  longline 
gear  landed  approximately  233,000  lb 
(106  mt)  of  albacore  in  American 
Samoa;  however,  by  the  end  of  2001 
more  than  seven  million  lb  (3,176  mt)  of 
albacore  were  landed  by  78  longline 
fishing  vessels  of  various  sizes.  Due  to 
their  size  and  limited  fishing  range,  the 
smaller  local  longline  vessels  generally 
do  not  travel  beyond  50  nm  offshore 
from  the  islands.  Although  the  larger 
domestic  longline  vessels  (<50  ft  in 
length)  are  capable  of  fishing  beyond 
200  nm  from  the  islands  of  American 
Samoa,  only  a  few  have  agreements  with 
neighboring  Pacific  island  nations,  such 
as  Tonga  or  Samoa  (formerly  known  as 
Western  Samoa),  to  fish  the  EEZs  of 
Tonga  and  Samoa.  Furthermore.  U.S. 
longline  fishing  vessels  do  not  have 
access  to  the  high  seas  in  proximity  to 
American  Scunoa  under  the  South 
Pacific  Tuna  Act.  However,  it  is 
expected  that  access  to  those  waters  will 
be  available  no  later  than  Jime  2003. 
Hence,  domestic  longline  vessels  are 
predominantly  confined  to  fishing 
within  the  EEZ  around  American 
Samoa.  In  anticipation  of  an  eventual 
need  to  limit  this  fishing  effort  due  to 
the  concentration  of  longliners 
operating  around  American  Samoa,  the 
Council  recommended  and  NMFS 
established  50-nm  area  closures  in 
nearshore  EEZ  waters  around  the 


islands  to  all  large  fishing  vessels, 
including  longliners,  that  target  pelagic 
species  (67  FR  4369.  Januar>'  30.  2002). 
Also,  the  Council  previously  established 
two  control  dates  (November  13.  1997 
and  July  15.  2000)  for  this  fishen,-. 
Control  dates  are  intended  to  discourage 
speculative  entry  into  fisheries,  as  new 
entrants  entering  the  fishery  after  the 
control  date  are  forewarned  that  they  are 
not  guaranteed  future  participation  in 
the  fishery.  The  Council  recommended 
that  NMFS  issue  a  third  control  date  of 
March  21,  2002.  while  it  develops  a 
limited  entr\'  system  for  the  domestic 
longline  fishery  based  in  American 
Samoa.  The  Council  reconunended  this 
new  control  date,  which  is  hereby 
established  by  NMFS,  because  fishery 
data  up  to  March  21.  2002,  did  not 
indicate  that  the  niunber  of  vessels  or 
level  of  fishing  effort  was  causing  gear 
conflict  or  adverse  impact  on  fishery- 
stocks.  It  is  assumed  that  limiting  entry 
to  the  participants  in  the  fishery  before 
the  previous  control  date  would 
unnecessarily  restrict  fishing  effort  and 
limit  economic  returns  from  this 
resource.  This  new  control  date 
supersedes  both  the  1997  and  2000 
control  dates. 

This  control  date  does  not  commit  the 
Council  or  NMFS  to  any  particular 
management  regime  or  criteria  for  entry 
into  the  American  Samoa  longline 
fishery.  Fishermen  are  not  guaranteed 
future  participation  in  this  fishery, 
regardless  of  their  level  of  participation 
before  or  after  the  control  date.  The 
Council  may  choose  a  different  control 
date  or  it  may  choose  a  management 
regime  that  does  not  involve  a  control 
date.  Other  criteria,  such  as 
documentation  of  commercial  landings 
and  sales,  may  be  used  to  determine 
eligibility  for  participation  in  a  limited 
access  fishery.  The  Council  also  may 
choose  to  take  no  further  action  to 
control  entry  or  access  to  the  fishery,  in 
which  case  the  control  date  may  be 
rescinded. 

This  advance  notice  of  proposed 
rulemaking  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq 
Dated:  May  28.  2002. 
)ohn  Oliver. 

Deputy  .■\ssistant  Administrator  for 

Operations.  Sational  Marine  Fisheries 

Senicc. 

|FR  Doc.  02-13854  Filed  5-31-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  BTG  International,  Inc.  of  West 
Conshohocken,  Pennsylvania,  an 
exclusive  license  to  U.S.  Patent 
Application  Serial  No.  09/522,401, 
"Transformation  of  Plants  with  a 
Chloroperoxidase  Gene  to  Enhance 
Disease  Resistance,"  filed  on  March  9, 
2000.  Notice  of  AvaHability  of  this 
invention  for  licensing  was  published  in 
the  Federal  Register  on  March  13,  2001. 
DATES:  Comments  must  be  received 
within  thirty  (30)  calendar  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  BTG  International,  Inc.  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  thirty  (30)  days  from  the  date  of 
this  published  notice,  the  Agricultural 


Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

|FR  Doc.  02-13772  Filed  .5-31-02;  8:45  am] 
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DEPARTIMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  to  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  Princeton  Multimedia 
Technologies  Corp.  of  Princeton,  New 
Jersey,  an  exclusive  license  to  U.S, 
Patent  No.  5,233,520,  "Method  and 
System  for  Measurement  of  Intake  of 
Foods,  Nutrients  and  Other  Food 
Components  in  the  Diet,"  issued  on 
August  3,  1993.  Notice  of  Availability  of 
this  invention  for  licensing  was 
published  in  the  Federal  Register  on 
Julys.  1991. 

DATES:  Comments  must  be  received 
within  thirty  (30)  calendar  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Princeton  Multimedia 
Technologies  Corp.  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 


prospective  exclusive  license  may  be 
granted  unless,  within  thirty  (30)  days 
from  the  date  of  this  published  Notice, 
the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  02-13771  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  3410-03-P 


DEPARTIMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 
[Docket  No.  02-01 8N] 

National  Advisory  Committee  on  Meat 
and  Poultry  inspection 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  (NACMPI)  will  hold  a  public 
meeting  on  June  5-6,  2002,  to  review 
and  discuss  three  issues:  New 
Technologies  in  Meat  and  Poultry 
Operations,  the  Farm  Security  and  Rurd 
Investment  Act  of  2002  (Public  Law 
107-171),  and  the  FSIS  Field  Workforce. 
Three  subcommittees  of  the  full 
committee  will  also  meet  on  June  5, 
2002,  to  work  on  the  issues  discussed 
during  the  full  Committee  session.  All 
interested  parties  are  welcome  to  attend 
the  meetings  and  to  submit  wrritten 
comments  and  suggestions  concerning 
issues  the  Committee  will  review  and 
discuss. 

DATES:  The  full  Committee  will  hold  a 
public  meeting  on  Wednesday,  June  5, 
and  Thursday,  June  6,  2002  from  8:30 
a.m.  to  5  p.m.  Subcommittees  will  hold 
open  meetings  on  Wednesday,  June  5, 
2002  from  7  p.m.  to  9  p.m. 

Note:  FSIS  was  not  able  to  publish 
notification  of  this  public  meeting  in  the 
Federal  Register  at  least  15  days  prior  to  the 
meeting,  as  required  by  Departmental 
Regulation  1041-001,  due  to  late  changes  to 
the  agenda. 

ADDRESSES:  All  Committee  meetings 
will  take  place  at  the  Georgetown 
University  Conference  Center,  3800 
Reservoir  Road  NW,  Washington,  DC. 
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20057.  The  full  committee  will  meet  in 
the  Grand  Ballroom  A  &  G.  The 
subcommittee  meetings  will  be  held  in 
Conference  Room  2,  Conference  Room 
4,  and  Conference  Room  5  and  6.  A 
meeting  agenda  is  available  on  the  FSIS 
Web  site  at  http://www.fsis.usda.gov/ 
OPPDE/nacmpi,  which  is  a  sub-Web 
page  of  the  FSIS  home  page  at  http:// 
www.fsis.usda.gov.  Submit  one  original 
and  two  copies  of  written  comments  to 
FSIS  Docket  Room,  Docket  #02-018N, 
U.S.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  Room 
102  Cotton  Annex,  300  12th  Street  SW, 
Washington,  DC  20250-3700. 
Comments  may  also  be  sent  by  facsimile 
(202)  205-0381.  The  comments  and  the 
official  transcript  of  the  meeting,  when 
they  become  available  will  be  kept  in 
the  FSIS  Docket  Room  at  the  address 
provided  above.  All  comments  received 
in  response  to  this  notice  will  be 
considered  part  of  the  public  record  and 
will  be  available  for  reviewing  in  the 
FSIS  Docket  Room  between  8:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Gioglio  for  technical 
information  at  (202)  205-0256  and 
Sonya  L.  West  for  meeting  information 
at  (202)  720-2561,  FAX  (202)  205-0157, 
or  e-mail  sonya.west@usda.gov.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Ms.  West  by  May  29,  2002,  at  the 
above  numbers  or  by  e-mail. 
Information  is  also  available  on  FSIS 
Web  site  at  http://www.fsis.usda.gov/ 
OPPDE/nacmpi. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19,  2001,  the  Secretary  of 
Agriculture  renewed  the  charter  for  the 
NACMPI.  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  of  Agriculture  pertaining  to 
the  Federal  and  State  meat  and  poultry 
inspection  programs  pursuant  to 
sections  301  (a)(4), 7(c),  24,  205, 
301(a)(3),  and  301(c)  of  the  Federal  Meat 
Inspection  Act  and  sections  5(a)(3),  5 
(a)(4),  5(c),  8(b),  and  11(e)  of  the  Poultrj' 
Products  Inspection  Act.  The 
Administrator  of  FSIS  is  the  chairperson 
of  the  Committee.  Membership  of  the 
Committee  is  drawn  from 
representatives  of  consumer  groups; 
producers,  processors,  and  marketers 
from  the  meat  and  poultry  industry; 
State  government  officials;  and 
academia.  The  current  members  of  the 
NACMPI  are:  Dr.  Gladys  Bayse, 
Spelman  College;  Nancy  Donley.  Safe 
Tables  Our  Priority;  Sandra  Eskin, 
American  Association  of  Retired 
Persons;  Dr.  James  Denton.  University  of 


Arkansas;  Carol  Tucker  Foreman.  Food 
Policy  Institute,  Consumer  Federation  of 
America;  Michael  Govro.  Oregon 
Department  of  Agricultiure;  Martin 
Holmes,  North  American  Meat 
Processors;  Dr.  Lee  C.  Jan,  Texas 
Department  of  Health;  Dr.  Alice 
Johnson,  National  Food  Processors 
Association;  CoUette  Schulty  Raster, 
Premium  Standard  Farms;  Dr.  Daniel  E. 
Lafontaine,  South  Carolina  Meat-Poultr\- 
Inspection  Department;  Dr.  Irene  Leech, 
Virginia  Tech;  Charles  Link,  Cargill 
Turkey  Products;  Dr.  Catherine  Logue, 
North  Dakota  State  University;  Dr.  Dale 
Morse,  New  York  Department  of  Health; 
John  Neal,  Courseys  Smoked  Meats,  and 
Michael  Mamminga,  Iowa  Department 
of  Agriculture  and  Land  Stewardship. 

The  Committee  has  three 
subcommittees  to  deliberate  on  specific 
issues  and  make  recommendations  to 
the  whole  Committee. 

Members  of  the  public  will  be 
required  to  register  before  entering  the 
meeting. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  vdll  aimounce  it  and 
make  copies  of  this  Federal  Register 
publication  available  through  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  Constituent  Update,  which  is 
communicated  via  Listserv,  a  free  e-mail 
subscription  service.  In  addition,  the 
update  is  available  on-line  through  the 
FSIS  Web  page  located  at  http:// 
www.fsis.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listserv 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listserv  and  Web  page.  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience. 

For  more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv)  go  to  the  "Constituent 
Update"  page  on  the  FSIS  Web  site  at 
http://www.fsis.usda.gov/oa/update/ 
update.htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv"  link, 
then  fill  out  and  submit  the  form. 


Done  at  Washington.  DC,  on  May  29,  2002. 
William  ).  Hudnall, 

Acting  Administrator 

|FR  Doc,  02-13797  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  3410-OM-P 

DEPARTIMENT  OF  AGRICULTURE 

Forest  Service 

North  Kennedy-Cottonwood 
Stewardsliip  Project,  Boise  National 
Forest,  Gem  and  Valley  Counties,  ID 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Emmett  Ranger  District  of 
the  Boise  National  Forest  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  resource  management  project 
within  the  Squaw  Creek  drainage.  The 
entire  project  area  is  within  the 
Kennedy  and  Pine  Creek  subwatersheds, 
which  are  tributaries  to  Squaw  Creek. 
The  project  area  is  located  about  50 
miles  north  of  Boise,  Idaho. 

The  Forest  Service  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  The  agency  also  hereby 
gives  notice  of  the  envirormiental 
analysis  and  decisionmaking  process 
that  will  occur  on  the  proposal  so 
interested  and  affected  Federal,  State, 
tribal,  and  local  agencies,  as  well  as 
individuals  and  organizations  are  aware 
of  how  they  may  participate  and 
contribute  to  the  final  decision.  The 
information  received  will  be  used  in 
preparing  a  final  EIS. 
DATES:  Written  comments  concerning 
the  proposed  project  should  be 
postmarked  within  30  days  from  the 
date  of  publication  of  this 
aimouncement  in  the  Federal  Register. 
ADDRESSES:  Comments  should  be 
addressed  to  John  Erickson,  District 
Ranger,  Emmett  Ranger  District,  1805 
Highway  16.  Emmett,  ID  83617. 
FOR  FURTHER  INFORMATION  CONTACT:  terry 
Hardy.  Project  Team  Leader,  by 
telephone  at  208-373-4235. 
SUPPLEMENTARY  INFORMATION:  Proposed 
Action:  Two  primary  objectives  have 
been  identified  for  the  project:  (1) 
modif\'  travel  and  access  management  in 
the  North  Kennedy-Cottonwood  project 
area  by  improving  road  conditions  and 
decreasing  the  open  road  density.  These 
actions  would  decrease  big  game 
vulnerability,  restore  fish  habitat 
connectivity,  and  reduce  sediment 
delivery  from  roads  to  streeims  while 
enhancing  motorized  recreational 
vehicle  opportunities,  and  (2)  restore 
serai,  shade  intolerant  species  (e.g., 
ponderosa  pine)  by  adjusting  tree 
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stocking  levels,  stand  structure,  and 
species  composition  to  conditions  more 
consistent  with  the  long-term 
disturbance  regimes  characteristic  of  the 
North  Kennedy-Cottonwood  project 
area.  These  action  would  promote  the 
late-  and  early-seral  forest  structures 
that  have  declined  within  the  project 
area  and  reduce  the  current  and  future 
stand  susceptibility  to  forest  insects. 

The  Proposed  Action  would  eliminate 
yearlong  travel  by  full-size  motorized 
vehicles  on  21  miles  of  roads,  designate 
and  sign  16  miles  of  roads  as  multiple- 
use  to  promote  safe  operation  of 
motorized  all-terrain  vehicles  (ATVs), 
decommission  2.5  miles  of  classified 
roads,  reconstruct  approximately  7 
miles  of  classified  roads  to  facilitate 
harvest  activities,  and  replace/remove 
three  culverts  that  are  barriers  to  fish 
passage.  Approximately  1  mile  of 
unclassified  roads  would  be  improved 
to  provide  temporary  access  to  facilitate 
harvest  activities;  these  roads  would  be 
closed  and  revegetated  upon  completion 
of  management  activities. 

The  Proposed  Action  provides  for 
vegetation  management  on 
approximately  4,500  acres  in  the  8,570- 
acre  project  area.  The  Proposed  Action 
would  employ  a  variety  of  silvicultiu-al 
prescriptions  that  utilize  commercial 
timber  harvest  and  precommercial 
thinning.  Silvicultural  prescriptions  for 
the  proposed  action  are  shaded  fuel 
break  (120  acres),  commercial/ 
precommercial  thinning  (3,380  acres), 
shelterwood  regeneration  (450  acres), 
and  improvement  (360  acres).  Timber 
would  be  harvested  using  ground-based 
and  skyline  yarding  systems.  In 
addition,  approximately  200  acres 
would  be  planted  with  seedlings  to 
ensure  desired  species  are  established  in 
a  timely  manner. 

PreUminary  Issues:  A  March  2001 
scoping  letter  generated  the  following: 

Issue  1:  Too  many  open  roads  invite 
4x4  vehicles  and  ATVs  to  drive  off 
designated  roads  and  harass  wildlife. 
All  roads  that  are  either  not  graveled  or 
a  main  access  route  should  be  closed 
after  use.  If  roads  are  closed  after  use, 
big  game  security  and  vulnerability 
would  be  improved  and  the  area  will 
recover  more  quickly  than  if  the  public 
has  too  much  access  to  keep  the  area 
disturbed. 

Issue  2:  Administrative  road  closures, 
as  applied  in  the  past,  have  been 
ineffective.  Reclosing  rather  than 
obliterating,  ineffectively  closed  roads 
will  only  prolong  the  ecological 
detriment  associated  with  roads  and 
illegal  access.  In  addition,  proposed 
road  reconstruction,  especially  on  those 
roads  involving  stream  crossings,  will 
not  be  adequate  to  substantially 


decrease  sediment  to  area  streams.  Road 
obliteration/decommissioning  of  roads 
would  be  more  effective  in  eliminating 
future  risks  to  water  quality  and 
wildlife. 

Possible  Alternatives  to  the  Proposed 
Action:  The  following  alternatives  to  the 
proposed  action  have  been  discussed 
thus  far  and  will  be  considered  in  the 
draft  environmental  impact  statement:  a 
no  action  alternative;  a  second  action 
alternative  that  increases  the  miles  of 
roads  in  a  yearlong  closure  status  and 
increases  miles  of  roads 
decommissioned. 

Decisions  to  be  Made:  The  Boise 
National  Forest  supervisor  will  decide 
the  following:  (1)  Should  roads  be 
closed,  decommissioned  and/or 
reconstructed  within  the  North 
Kennedy-Cottonwood  Stewardship 
project  area  at  this  time;  and  if  so,  where 
within  the  project  area,  and  how  many 
miles  of  road  should  be  treated;  (2) 
based  on  these  management  decisions 
for  roads  status,  which  culverts  should 
be  replaced  or  removed  to  provide 
habitat  connectivity  for  aquatic  species; 
and  (3)  should  commercial  thinning, 
precommercial  thinning  and  timber 
harvest  be  conducted  within  the  project 
area;  and  if  so,  where  within  the  project 
area  and  how  many  acres. 

Public  Involvement  and  Comments: 
Written  comments  concerning  the 
proposed  project  should  be  postmarked 
within  30  days  from  the  day  after 
publication  of  this  announcement  in  the 
Federal  Register. 

Comments  received  in  response  to 
this  solicitation,  including  the  names 
and  addresses  of  those  who  comment, 
will  be  considered  part  of  the  public 
record  on  this  proposal  and  will  be 
available  to  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d).  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  FOIA,  confidentiality  might  be 
granted  in  only  limited  circumstances, 
such  as  to  protect  trade  secrets.  The 
Forest  Service  will  inform  the  requester 
of  the  agency's  decision  regcirding  the 
request  for  confidentially,  and  where 
the  request  is  denied,  the  agency  will 
return  the  submission  and  notify  the 
requester  the  comments  may  be 
resubmitted  with  or  without  name  and 
address  within  10  days. 


Schedule:  The  draft  EIS  is  anticipated 
to  be  available  for  public  review  and 
comment  in  June  2002,  the  final  EIS  is 
anticipated  to  be  available  in  September 
2002. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Envirormiental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
[Vermont  Yankee  Nuclear  Corp.  v. 
NRDC,  435  U.S.  519,  533  (1978)).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts,  (City  of  Angoon  v.  Model,  803 
F.2d  1016,  1022  (Ninth  Circuit  1986) 
and  Wisconsin  Heritages,  Inc.  v.  Harris, 
490  F.  Supp.  1334,  1338  (E.D.  Wis. 
1980)).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested 
in  this  proposed  action  participate  by 
the  close  of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewer 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official:  David  D. 
Ritteiihouse.  Forest  Supervisor.  Boise 
National  Forest  is  the  responsible 
official,  1249  South  Vinnell  Way.  Suite 
200.  Boise,  Idaho  83709. 

Dated:  May  17.  2002. 
Paul  W.  Bryant, 
Acting  Forest  Supervisor. 
[PR  Doc.  02-13743  Filed  5-31-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

[02-02-A] 

Opportunity  for  Designation  in  the 
Alabama,  California,  Kankakee  (IL), 
Springfield  (IL),  and  Washington 
Areas,  and  Request  for  Comments  on 
the  Official  Agencies  Serving  These 
Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMIMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
December  2002.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  areas  served  by  these 
agencies  to  submit  an  application  for 
designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  currently  designated  agencies: 
Alabama  Department  of  Agriculture  and 
Industries  (Alabama);  California 


Department  of  Food  and  Agriculture 
(California);  Kankakee  Grain  Inspection. 
Inc.,  (Kankakee);  Springfield  Grsiin 
Inspection.  Inc..  (Springfield);  and 
Washington  Department  of  Agriculture 
(Washington). 

DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  July  1 . 
2002. 

ADDRESSES:  Submit  applications  and 
comments  to  USDA.  GIPSA.  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-3604;  FAX  202- 
690-2755.  If  an  application  is  submitted 
by  FAX,  GIPSA  reserves  the  right  to 
request  an  original  application.  All 
applications  and  comments  will  be 
made  available  for  public  inspection  at 
Room  1647-S,  1400  Independence 
Avenue,  SW,  during  regular  business 
hours. 

FOR  FURTHER  INF0RII«AT10N  CONTACT: 

Janet  M.  Hart  at  202-720-8525,  e-mail 
fanet.M.Hart@usda.gov. 


Official  agency 


fklain  office 


Alabama Mobile,  AL  

California  Sacramento.  CA 

Kankakee  Essex,  IL 


Springfield  .. 
Wasfiington 


Springfield,  IL 
Olympia,  WA 


SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  trienniallv  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act. 

1.  Current  Designations  Being 
Announced  for  Renewal 


Designation 
start 


Designation 
end 


03/01/2000 
02/01/2000 
02/01/2000 
03/01/2000 
02/01/2000 


1231/2002 
12/31/2002 
12/31/2002 
12/31/2002 
12/31/2002 


a.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Alabama,  except  tho=e 
export  port  locations  within  the  State,  is 
assigned  to  Alabama, 

b.  Pursuant  to  section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  the 
entire  State  of  California,  except  those 
export  port  locations  within  the  State,  is 
assigned  to  California, 

c.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Illinois,  is  assigned  to 
Kankakee, 

Bounded  on  the  North  by  the  northern 
Bureau  County  line;  the  northern 
LaSalle  and  Grundy  County  lines;  the 
northern  Will  County  line  east-southeast 
to  Interstate  57: 

Bounded  on  the  East  by  Interstate  57 
south  to  U,S.  Route  52;  U.S.  Route  52 
south  to  the  Kankakee  County  line; 

Bounded  on  the  South  by  the 
southern  Kankakee  and  Grundy  County 
lines;  the  southern  LaSalle  County  line 
west  to  State  Route  17;  State  Route  17 
west  to  U.S.  Route  51;  U.S.  Route  51 
north  to  State  Route  18;  State  Route  18 
west  to  State  Route  26;  State  Route  26 
south  to  State  Route  116;  State  Route 


116  south  to  Interstate  74:  Interstate  74 
west  to  the  western  Peoria  County  line; 
and 

Bounded  on  the  West  by  the  western 
Peoria  and  Stark  County  lines;  the 
northern  Stark  County  line  east  to  State 
Route  88;  State  Route  88  north  to  the 
Bureau  County  line. 

d.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Illinois,  is  assigned  to 
Springfield. 

Bounded  on  the  North  by  the  northern 
Schuyler,  Cass,  and  Menard  County 
lines;  the  western  Logan  Countv  line 
north  to  State  Route  10;  State  Route  10 
east  to  the  west  side  of  Season; 

Bounded  on  the  East  by  a  straigl.,  line 
from  the  west  side  of  Beason  southwest 
to  Elkhart  on  Interstate  55;  a  straight 
line  from  Elkhart  southeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  southwest  to  Irving 
on  State  Route  16; 

Bounded  on  the  South  by  State  Route 
16  west  to  the  eastern  Macoupin  County 
line;  the  eastern,  southern,  and  western 
Macoupin  County  lines;  the  southern 
and  western  Greene  County  lines;  the 
southern  Pike  Countv  line;  and 


Bounded  on  the  West  by  the  western 
Pike  County  line  west  to  U.S.  route  54; 
U.S.  Route  54  northeast  to  State  Route 
107:  State  Route  107  northeast  to  State 
Route  104:  State  Route  104  east  to  the 
western  Morgan  County  line.  The 
western  Morgan,  Cass,  and  Schuyler 
County  lines. 

The  following  grain  elevator,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  East 
Lincoln  Farmers  Grain  Co,.  Lincoln. 
Logan  County  (located  inside  Central 
Illinois  Grain  Inspection  Inc.s.  area). 

e.  Pursuant  to  section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  the 
entire  State  of  Washington,  except  those 
export  port  locations  within  the  State,  is 
assigned  to  Washington. 

2.  Opportunity  for  Designation 

Interested  persons,  including 
Alabama.  California,  Kankakee. 
Springfield,  and  Washington,  are  hereby 
given  the  opportunity  to  apply  for 
designation  to  provide  official  ser\'ices 
in  the  geographic  areas  specified  above 
under  the  provisions  of  section  7(f)  of 
the  Act  and  section  800.196(d)  of  the 
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regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  Januar\' 
1,  2003.  and  ending  December  31,  2005. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
Alabama,  California,  Kankakee. 
Springfield,  and  Washington  official 
agencies.  Commenters  are  encouraged  to 
submit  pertinent  data  concerning  these 
official  agencies  including  information 
on  the  timeliness,  cost,  quality,  and 
scope  of  services  provided.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.]. 

Dated:  May  13,2002. 
David  R.  Shipman, 

Deputy  Administrator.  Grain  Inspection. 
Packers  and  Stockyards  Administration. 
[FR  Doc.  02-13783  Filed  5-31-02:  8:45  am) 
BiLUNG  CODE  3410-EN-P 

Official  agency  ! 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclcers  and 
Stockyards  Administration 

[01-04-S] 

Designation  for  the  Georgia,  Mid-Iowa 
(lA),  Montana,  Oregon,  and  Schneider 
(IN)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

action:  Notice. 

SUMMARY:  GIPSA  aimounces  designation 
of  the  following  organizations  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act): 

Georgia  Department  of  Agriculture 
(Georgia); 

Mid-Iowa  Grain  Inspection,  Inc.  (Mid- 
Iowa); 

Montana  Department  of  Agriculture 
(Montana); 

Oregon  Department  of  Agriculture 
(Oregon);  and 

Schneider  Inspection  Service,  Inc. 
(Schneider). 

EFFECTIVE  DATES:  July  1,  2002. 

ADDRESSES:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Comphance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-3604.      . 

Headquarters  location  and  teleptione 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart  at  202-720-8525,  e-mail 
Janet.M.Hart@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  December  4,  2001,  Federal 
Register  (66  FR  63015),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  the  official  agencies  named 
above  to  submit  an  application  for 
designation.  Applications  were  due  by 
January  2,  2002. 

Georgia,  Mid-Iowa,  Montana,  Oregon, 
and  Schneider  were  the  sole  applicants 
for  designation  to  provide  official 
services  in  the  entire  area  currently 
assigned  to  them,  so  GIPSA  did  not  ask 
for  additional  comments  on  them. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B), 
determined  that  Georgia,  Mid-Iowa, 
Montana,  Oregon,  and  Schneider  are 
able  to  provide  official  services  in  the 
geographic  areas  specified  in  the 
December  4,  2001,  Federal  Register,  for 
which  they  applied.  Interested  persons 
may  obtain  official  services  by  calling 
the  telephone  numbers  listed  below. 


Georgia  .... 
Mid-Iowa  .. 
Montana  ... 

Oregon 

Schneider 


Atlanta,  GA,  404-656-3600;  Additional  Service  Location;  Tifton,  GA  

Cedar  Rapids,  lA,  319-363-0239;  Additional  Service  Location:  Clayton,  lA 

Helena,  MT,  406-444-3144;  Additional  Service  Location:  Great  Falls 

Salem,  OR,  503-986-4620;  Additional  Service  Location:  Pendleton,  OR  .... 
Lake  Village,  IN.  219-992-2306  


Designation  start-end 


07/01/2002-06/30/2005 
07/01/2002-06/30/2005 
07/01/2002-06/30/2005 
07/01/2002-06/30/2005 
07/01/2002-06/30/2005 


Authority:  Pub.  L.  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  May  8,  2002. 
David  R.  Shipman, 

Deputy  Administrator.  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  02-13784  Filed  5-31-02:  8:45  ami 

BILUNG  CODE  3410-EN-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Public  Rights-of-Way  Access  Advisory 
Committee;  Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  established  a 
Public  Rights-of-Way  Access  Advisory 
Committee  (Committee)  to  assist  the 
Board  in  developing  a  proposed  rule  on 
accessibility  guidelines  for  newly 
constructed  and  altered  public  rights-of- 
way  covered  by  the  Americans  with 
Disabilities  Act  of  1990  and  the 
Architectural  Barriers  Act  of  1968.  This 
document  announces  the  next  meeting 
of  the  technical  assistance  sub- 
committee of  that  Committee,  which 
will  be  open  to  the  public. 

DATES:  The  meeting  of  the  sub- 
committee is  scheduled  for  June  19, 
2002  (beginning  at  1  p.m.  and  ending  at 
5  p.m.),  June  20,  2002  begiiming  at  9 
a.m.  and  ending  at  5  p.m.)  and  June  21, 


2002  (beginning  at  9  a.m.  and  ending  at 
12:30  p.m.). 

ADDRESSES:  The  meeting  will  be  held  at 
the  Northwest  Marriott,  5605  Blazer 
Parkway,  Dublin,  OH  43017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Windley,  Office  of  Technical  and 
Information  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC,  20004-1111. 
Telephone  number  (202)  272-0025 
(Voice);  (202)  272-5449  (TTY).  E-mail 
windley@access-board.gov.  This 
document  is  available  in  alternate 
formats  (cassette  tape.  Braille,  large 
print,  or  ASCII  disk)  upon  request.  This 
document  is  also  available  on  the 
Board's  Internet  Site  (http:// 
www.access-board.gov/prowmtg.htm). 
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SUPPLEMENTARY  INFORMATION:  On 
October  20.  1999,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  published  a  notice 
appointing  members  to  a  Public  Rights- 
of-Way  Access  Advisory  Committee 
(Committee).  64  FR  56482  (October  20. 
1999).  The  objectives  of  the  Committee 
include  providing  recommendations  for 
developing  a  proposed  rule  addressing 
accessibility  guidelines  for  newly 
constructed  and  altered  public  rights-of- 
way  covered  by  the  Americans  with 
Disabilities  Act  of  1990  and  the 
Architectural  Barriers  Act  of  1968. 
recommendations  regarding  technical 
assistance  issues,  and  guidance  for  best 
practices  for  alterations  in  the  public 
rights-of-way. 

On  January  10.  2001,  the  Committee 
presented  its  recommendations  on 
accessible  public  rights-of-way  in  a 
report  entitled  "Building  a  True 
Community".  The  report  is  available  on 
the  Access  Board's  Web  site  at 
w'Vi'w.access-board.gov  or  can  be  ordered 
by  calling  the  Access  Board  at  (800) 
872-2253 (voice)  or  (800) 993-2822 
(TTY). 

At  its  June  meeting,  the  technical 
assistance  sub-committee  will  continue 
to  address  the  development  and  format 
of  technical  assisttmce  materials  relating 
to  public  rights-of-way.  The  sub- 
committee meeting  will  be  open  to  the 
public  and  interested  persons  can  attend 
the  meeting  and  participate  on 
subcommittees  of  the  Committee.  All 
interested  persons  will  have  the 
opportunity  to  comment  when  the 
proposed  accessibility  guidelines  for 
public  rights-of-way  are  issued  in  the 
Federal  Register  by  the  Access  Board. 

Individuals  who  require  sign  language 
interpreters  or  real-time  captioning 
systems  should  contact  Scott  Windley 
by  June  10,  2002.  Notices  of  future 
meetings  will  be  published  in  the 
Federal  Register. 

Lawrence  W.  Roffee, 

Executive  Director. 

IFR  Dor.  02-13786  Filed  5-31-02:  8:45  am) 

BILLING  CODE  81 50-01 -P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-^46] 

Brake  Rotors  From  the  People's 
Republic  of  China:  Preliminary  Results 
of  the  Sixth  Antidumping  Duty  New 
Shipper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  preliminary  results  of 
sixth  antidumping  duty  new  shipper 
review. 

SUMMARY:  In  response  to  a  request  from 
one  exporter,  Longkou  TLC  Machinery 
Co.,  Ltd.,  the  Department  of  Commerce 
is  conducting  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  People's  Republic  of  China. 
The  review  covers  the  period  April  1. 
2001.  through  September  30.  2001. 

We  have  preliminarily  determined 
that  U.S.  sales  have  not  been  made 
below  normal  value.  If  these 
preliminary'  results  are  adopted  in  our 
final  results,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  no 
antidumping  duties  on  the  exports 
subject  to  this  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Terre  Keaton,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230: 
telephone:  (202)  482-1766  or  (202)  482- 
1280.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act  ").  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2001). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  30,  2001.  th^  Department 
received  a  request  from  Longkou  TLC 
Machinery  Co.,  Ltd.  ("Longkou  TLC"), 
for  a  new  shipper  review  pursuant  to 
section  751(a)(2)(B)  of  the  Act  and  19 
CFR  351.214(b). 

Section  751(a)(2)  of  the  Act  and  19 
CFR  351.214(b)(2)(i)  govern 
determinations  of  antidumping  duties 
for  new  shippers.  These  provisions  state 
that,  in  requesting  a  review,  an  exporter 
or  producer  of  the  subject  merchandise 
must  meet  the  following  conditions:  (1) 
It  did  not  export  the  merchandise  to  the 
United  States  during  the  period  covered 
by  the  original  less-than-fair-value 
("LTFV")  investigation;  and  (2)  it  is  not 
affiliated  with  any  exporter  or  producer 
who  r\ported  the  subject  merchandise 
during  that  period.  If  these  provisions 
are  met,  the  Department  will  conduct  a 
new  shipper  review  to  establish  an 


individual  weighted-average  dumping 
margin  for  such  exporter  or  producer,  if 
the  Department  has  not  previouslv 
established  such  a  margin  for  the 
exporter  or  producer.  The  regulations 
require  that  the  exporter  or  producer 
include  in  its  request,  with  appropriate 
certifications,  the  following  information: 
(i)  The  date  on  which  the  merchandise 
was  first  entered ,  or  withdrawn  from 
warehouse,  for  consumption,  or.  if  it 
cannot  certif\'  as  to  the  date  of  first 
entr)-,  the  date  on  which  it  first  shipped 
the  merchandise  for  export  to  the 
United  States,  or,  if  the  merchandise  has 
not  yet  been  shipped  or  entered,  the 
date  of  sale:  (ii)  a  list  of  the  firms  with 
which  it  is  affiliated:  (iii)  a  statement 
from  the  exporter  or  producer,  and  from 
each  affiliated  firm,  that  it  did  not. 
under  its  current  or  a  former  name, 
export  the  merchandise  during  the 
period  of  investigation  ("POI');  and  (iv) 
in  an  antidumping  proceeding  involving 
inputs  from  a  non-market-economy 
("NME")  country,  a  certification  that  the 
export  activities  of  such  exporter  or 
producer  are  not  controlled  by  the 
central  government.  See  19  CFR 
351.214(b)(ii)and  (iii). 

Longkou  TLC's  request  was 
accompanied  by  information  and 
certifications  establishing  the  effective 
date  on  which  it  first  shipped  and 
entered  brake  rotors.  The  respondent 
also  claims  that  it  is  not  affiliated  with 
companies  which  exported  brake  rotors 
from  the  People's  Repubfic  of  China 
("PRC')  during  the  POI  and  has 
certified  that  its  export  activities  are  not 
controlled  by  the  central  government. 
Based  on  the  above  information,  the 
Department  initiated  a  new  shipper 
review  covering  Longkou  TLC  (see 
Brake  Rotors  from  the  People's  Republic 
of  China:  Initiation  of  Sixth  \ew 
Shipper  Antidumping  Dut\-  Review  (66 
FR  63362.  December  6.  2001)).  The 
Department  is  now  conducting  this 
review  in  accordance  with  section  751 
ofthe  Act  and  19  CFR  351.214, 

On  December  5.  2001.  we  issued  the 
antidumping  duty  questionnaire  to 
Longkou  TLC.  On  December  17.  2001. 
the  Department  provided  the  parties  an 
opportunity  to  submit  publicly  available 
information  for  consideration  in  these 
preliminary  results. 

On  January  15,  2002.  Longkou  TLC 
submitted  its  questionnaire  response. 

On  Februar\-  20  and  27.  2002.  the 
petitioner  and  Longkou  TLC  submitted 
publicly  available  information  and 
rebuttal  comments,  respectively. 

On  March  6,  2002.  the  Department 
issued  a  supplemental  questionnaire  to 
Longkou  TLC.  to  which  it  received  a 
response  on  April  5.  2002. 
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On  March  12,  2002,  the  petitioner 
submitted  a  letter  requesting  that  the 
Department  conduct  a  verification  of  the 
response  submitted  by  Longkou  TLC. 

Scope  of  Order 

The  products  covered  by  this  order 
are  brake  rotors  made  of  gray  cast  iron, 
whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimeters) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half."  and  light  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished rotors  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  have 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  ("OEM")  which  produces 
vehicles  sold  in  the  United  States  (e.g.. 
General  Motors,  Ford,  Chrysler.  Honda, 
Toyota,  Volvo).  Brake  rotors  covered  in 
the  order  are  not  certified  by  OEM 
producers  of  vehicles  sold  in  the  United 
States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria.  Excluded  from  the  scope  of  the 
order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 
inches  or  greater  than  16  inches  (less 
than  20.32  centimeters  or  greater  than 
40.64  centimeters)  and  a  weight  less 
than  8  pounds  or  greater  than  45  po  mds 
(less  than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  currently  classifiable 
under  subheading  8708.39.5010  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Period  of  Review 

The  period  of  review  ("POR")  is  from 
April  1.  2001,  through  September  30. 
2001. 

Verification 

As  provided  in  section  782(i)(2)  of  the 
Act  and  19  CFR  351.307,  we  intend  to 
verify  Longkou  TLC's  information. 


Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate  [i.e.,  a  PRC-wide  rate). 

The  respondent  in  this  review. 
Longkou  TLC,  is  a  joint  venture.  Thus, 
a  separate-rates  analysis  is  necessary  to 
determine  whether  this  exporter  is 
independent  from  government  control 
[see  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
From  the  People's  Republic  of  China 
('•Bicycles")  61  FR  56570  (April  30. 
1996)). 

To  establish  whether  a  firm  is 
sufficiently  independent  in  its  export 
activities  from  government  control  to  be 
entitled  to  a  separate  rate,  the 
Department  utilizes  a  test  arising  from 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6,  1991)  ("Sparklers"),  and 
amplified  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2.  1994) 
("Silicon  Carbide").  Under  the  separate- 
rates  criteria,  the  Department  assigns 
separate  rates  in  NME  cases  only  if  the 
respondent  can  demonstrate  the  absence 
of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

1.  De  Jure  Control 

Longkou  TLC  has  placed  on  the 
administrative  record  documents  to 
demonstrate  absence  of  de  jure  control, 
including  the  "The  Enterprise  Legal 
Person  Registration  Administrative 
Regulations,"  promulgated  on  June  3, 
1988.  the  1990  "Regulation  Governing 
Rural  Collectively-Owned  Enterprises  of 
PRC,"  and  the  1994  "Foreign  Trade  Law 
of  the  People's  Republic  of  China." 

As  in  prior  cases,  we  have  analyzed 
these  laws  and  have  found  that  they 
establish  a  sufficient  absence  of  de  jure 
control  of  collectively  owned 
enterprises.  See,  e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Furfuryl  Alcohol  from  the 
People's  Republic  of  China  ("Furfuryl 
Alcohol"),  60  FR  22544  (May  8.  1995). 
and  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Partial- 
Extension  Steel  Drawer  Slides  With 
Rollers  from  the  People's  Republic  of 
China,  60  FR  29571  (June  5, 1995).  We 
have  no  new  information  in  this 
proceeding  which  would  cause  us  to 
reconsider  this  determination  with 
regard  to  Longkou  TLC. 


2.  De  Facto  Control 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  government  have  not 
been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC.  See  Silicon  Carbide  and 
Furfuryl  Alcohol.  Therefore,  the 
Department  has  determined  that  an 
analysis  of  de  facto  control  is  critical  in 
determining  whether  the  respondents 
are,  in  fact,  subject  to  a  degree  of 
govenmiental  control  which  would 
preclude  the  Department  from  assigning 
separate  rates. 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
cU'e  set  by,  or  subject  to  the  approval  of, 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding  the 
disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide  and  Furfuryl 
Alcohol). 

Longkou  TLC  has  asserted  tJie 
following:  (1)  It  establishes  its  own 
export  prices;  (2)  it  negotiates  contracts 
without  guidance  from  any 
governmental  entities  or  organizations; 
(3)  it  makes  its  own  personnel 
decisions;  and  (4)  it  retains  the  proceeds 
of  its  export  sales,  uses  profits  according 
to  its  business  needs,  and  has  the 
authority  to  sell  its  assets  and  to  obtain 
loans.  Additionally.  Longkou  TLC's 
questionnaire  responses  indicate  that  its 
pricing  during  the  POR  does  not  suggest 
coordination  among  exporters.  This 
information  supports  a  prelimineuy 
finding  that  there  is  absence  of  de  facto 
governmental  control  of  export 
functions  performed  by  Longkou  TLC. 
See  Pure  Magnesium  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  New  Shipper 
Administrative  Review,  62  FR  55215 
(October  23, 1997).  Consequently,  we 
have  preliminarily  determined  that 
Longkou  TLC  has  met  the  criteria  for  the 
application  of  separate  rates. 

Normal  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Longkou  TLC  to 
the  United  States  were  made  at  prices 
below  normal  value  ("NV").  we 
compared  its  export  prices  to  NV.  as 
described  in  the  "Export  Price"  and 
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"Normal  Value"  sections  of  this  notice, 
below. 

Export  Price 

We  used  export  price  methodology  in 
accordance  with  section  772(a)  of  the 
Act  because  the  subject  merchandise 
was  sold  by  the  exporter  directly  to  an 
unaffiliated  customer  in  the  United 
States  prior  to  importation  and 
constructed  export  price  was  not 
otherwise  indicated. 

For  Longkou  TLC,  we  calculated 
export  price  based  on  an  FOB  foreign 
port  price  to  the  first  unaffiliated 
purchaser  in  the  United  States.  Where 
appropriate,  we  made  deductions  from 
the  starting  price  (gross  unit  price)  for 
foreign  inland  freight  and  foreign 
brokerage  and  handling  charges  in  the 
PRC  in  accordance  with  section  772(c) 
of  the  Act.  Because  foreign  inland 
freight  and  brokerage  and  handling  fees 
were  provided  by  PRC  service  providers 
or  paid  for  in  an  NME  currency  (i.e.. 
renminbi),  we  based  those  charges  on 
surrogate  rates  from  India  [see 
"Surrogate  Country"  section  below  for 
further  discussion  of  our  surrogate- 
country  selection).  To  value  foreign 
inland  trucking  charges,  we  used  a 
November  1999  average  truck  freight 
value  based  on  price  quotes  from  Indian 
trucking  companies.  To  value  foreign 
brokerage  and  handling  expenses,  we 
relied  on  public  information  reported  in 
the  1997-1998  new  shipper  review  of 
the  antidumping  duty  order  on  stainless 
steel  wire  rod  from  India. 

Normal  Value 

A.  Non-Market-Economy  Status 

In  every  case  conducted  by  the 
Department  involving  the  PRC.  the  PRC 
has  been  treated  as  an  NME  countrv. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act,  any  determination  that  a  foreign 
country  is  an  NME  country  shall  remain 
in  effect  until  revoked  by  the 
administering  authority  (see  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and 
Preliminary  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Freshwater  Crawfish  Tail  Meat 
From  the  People's  Republic  of  China.  66 
FR  52100,  52103  (October  12^  2001)). 
None  of  the  parties  to  this  proceeding 
has  contested  such  treatment. 
Accordingly,  we  calculated  NV  in 
accordance  with  section  773(c)  of  the 
Act.  which  applies  to  NME  countries. 

B.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  an  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market- 


economy  countries  that  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2)  are 
significant  producers  of  comparable 
merchandise.  India  and  Indonesia  are 
among  the  countries  comparable  to  the 
PRC  in  terms  of  overall  economic 
development  (see  Memorandum  from 
the  Office  of  Policy  to  Irene  Darzenta 
Tzafolias,  Program  Manager,  dated 
December  6,  2001).  In  addition,  based 
on  publicly  available  information 
placed  on  the  record,  India  is  a 
significant  producer  of  the  subject 
merchandise.  Accordingly,  we 
considered  India  the  primary  surrogate 
country  for  purposes  of  valuing  the 
factors  of  production  because  it  meets 
the  Department's  criteria  for  surrogate- 
country'  selection.  Where  we  could  not 
find  surrogate  values  from  India,  we 
used  values  into  Indonesia. 

C.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on  the 
factors  of  production  which  included, 
but  were  not  limited  to  the  following 
elements:  (A)  Hours  of  labor  required: 
(B)  quantities  of  raw  materials 
employed:  (C)  amounts  of  energy  and 
other  utilities  consumed;  and  (D) 
representative  capital  costs,  including 
depreciation.  We  used  the  factors 
reported  by  Longkou  TLC  which 
produced  the  brake  rotors  it  exported  to 
the  United  States  during  the  POR.  To 
calculate  NV,  we  multiplied  the 
reported  unit  factor  quantities  bv 
publicly  available  Indian  or  Indonesian 
values. 

The  Department's  selection  of  the 
surrogate  values-applied  in  this 
determination  was  based  on  the  qualitv. 
specificity,  and  contemporaneity  of  the 
data.  As  appropriate,  we  adjusted  input 
prices  to  make  them  delivered  prices. 

To  value  pig  iron,  steel  scrap, 
ferrosilicon.  ferromanganese.  limestone, 
lubrication  oil.  firewood,  and  coking 
coal,  we  used  April  2001-Iuly  2001 
average  import  values  from  Monthlv 
Statistics  of  the  Foreign  Trade  of  India. 
We  relied  on  the  factor  specification 
data  submitted  by  the  respondent  for  the 
above-mentioned  inputs  in  its  April  5. 
2002,  submission  for  purposes  of 
selecting  surrogate  values  from  Monthlv 
Statistics.  We  also  added  an  amount  for 
loading  and  additional  transportaticm 
charges  associated  with  delivering  coal 
to  the  factory  based  on  June  1999  Indian 
price  data  contained  in  the  periodical 
Business  Line. 

We  based  our  surrogate  value  for 
electricity  on  data  obtained  from 
Conference  of  Indian  Industries: 
Handbook  of  Statistics  ("CII 
Handbook")  and  from  the  Centre  for 


Monitoring  Indian  Economy  ("CMIE 
data"). 

We  valued  labor  based  on  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3). 

To  value  selling,  general,  and 
administrative  ("SG&A')  expenses, 
factory  overhead  and  profit,  we  used  the 
1998  financial  data  of  Jayaswals  Neco 
Limited  ("Jayaswals"),  the  1998-1999 
financial  data  of  Rico  Auto  Industries 
Limited  ("Rico  "),  and  the  2000-2001 
financial  data  of  Kalyani  Brakes  Limited 
("Kalyani").  We  have  relied  on  fiscal 
data  for  three  companies  rather  than  just 
one  company's  fiscal  data  for  purposes 
of  calculating  the  surrogate-value 
percentages.  In  this  case,  Jayaswals' 
1998  fiscal  data  and  Rico's  1998-1999 
fiscal  data  are  reasonably 
contemporaneous  with  the  POR  and 
otherwise  as  suitable  as  Kalyanis  data. 
Accordingly,  we  find  it  more  reliable  to 
use  data  of  three  companies  than  to  use 
data  of  a  single  company.  We  have  not 
used  the  1999-2000  fiscal  data 
suggested  by  the  respondent  from  Rico's 
internet  website  because  the  data 
provided  by  its  website  is  incomplete 
for  purposes  of  calculating  ratios  for 
SG&A,  factor.'  overhead,  and  profit. 
Specifically,  the  website  data  provided 
only  expense  data  based  on  general 
categories  of  expenses  and  not  on  the 
basis  of  specific  expenses.  Specific 
expense  data  [i.e..  line-item  expense 
categories  such  as  advertising,  repair 
and  maintenance,  etc.)  is  necessar\'  for 
determining  whether  a  particular 
expense  should  be  considered  an 
overhead  or  selling  expense  and  for 
calculating  accurate  surrogate-value 
percentages. 

Where  appropriate,  we  removed  from 
the  surrogate  overhead  and  SG&.'\ 
calculations  the  excise  duty  amount 
listed  in  the  financial  reports.  We  made 
certain  adjustments  to  the  ratios 
calculated  as  a  result  of  reclassifying 
certain  expenses  contained  in  the 
financial  reports.  For  further  discussion 
of  the  adjustments  made,  see  the 
Preliminary  Results  \'aluatinn 
Memorandum,  dated  May  29.  2002. 

All  inputs  were  shipped  by  truck. 
Therefore,  to  value  PRC  inland  freight, 
we  u.sed  a  Novt^mber  1 999  a\  erage  truck 
freight  value  based  on  price  quotes  from 
Indian  trucking  companies. 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
in  Sigma  Corp.  v.  United  States.  1 1 7  F. 
3d  1401  (1997),  we  revised  our 
methodology  for  calculating  source-to- 
factory  surrogate  freight  for  those 
material  inputs  that  are  valued  based  on 
CIF  import  values  in  the  surrogate 
country.  We  have  added  to  CIF 
surrogate  values  from  India  a  surrogate 
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freight  cost  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  of  importation  to  the 
factory  or  from  the  domestic  supplier  to 
the  factory  on  an  input-specific  basis. 
To  value  corrugated  cartons,  nails, 
paper  cartons,  paper  cover,  plastic  bags, 
steel  strip,  tape,  and  clamps,  we  used 
April-July  2001  average  import  values 
from  Monthly  Statistics.  To  value  pallet 
wood,  we  used  a  2000  pallet-wood 
value  from  the  Indonesian  publication 
Indonesia  Foreign  Trade  Statistics 
which  the  Department  has  used  to  value 
pallet  wood  in  two  recent  antidumping 
duty  proceedings  [see  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  From  the  PRC:  Final 
Results  of  1998-1999  Administrative 
Review,  Partial  Rescission  of  Review, 
and  Determination  Not  To  Revoke  Order 
in  Part,  66  FR  1953, 1955  (January  10, 
2001)  ["TRBs"),  and  accompanying 
decision  memorandimi  at  Comment  10, 
and  Persulfates  from  the  PRC:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Rescission  of  Administrative  Review,  65 
FR  46691  (July  31,  2000)). 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  margin  exists  for  Longkou 
TLC  during  the  period  April  1,  2001, 
through  September  30,  2001: 


Manufacturer/producer/exporter 

Margin 
percent 

Longkou  TLC  Machinery  Co., 
Ltd 

0.00 

We  will  disclose  the  calculations  used 
in  our  analysis  to  the  parties  to  this 
proceeding  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  this 
notice.  Any  hearing,  if  requested,  will 
be  held  on  July  30,  2002. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B— 099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  Requests  should  contain 
(1)  the  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants,  and  (3)  a  list  of  issues  to  be 
discussed.  See  19  CFR  351.310(c). 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  case  briefs  and 
rebuttal  briefs.  Case  briefs  from 
interested  parties  may  be  submitted  not 
later  than  July  19,  2002.  Rebuttal  briefs, 
limited  to  issues  raised  in  the  case 
briefs,  will  be  due  not  later  than  July  26, 
2002.  Parties  who  submit  case  briefs  or 


rebuttal  briefs  are  requested  to  submit 
with  each  argument  (1)  a  statement  of 
the  issue  and  (2)  a  brief  summary  of  the 
argument.  Parties  are  also  encouraged  to 
provide  a  summary  of  the  argimients  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
The  Department  will  issue  the  final 
results  of  this  new  shipper  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefs 
or  at  the  hearing,  if  held,  not  later  than 
90  days  eifter  the  date  of  issuance  of  this 
notice. 

Assessment  Rates 

In  accordance  with  19  CFR 
351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  subject  merchandise  during  the  FOR 
for  which  the  importer-specific 
assessment  rate  is  zero.  The  Department 
will  issue  appropriate  appraisement 
instructions  directly  to  the  Customs 
Service  upon  completion  of  this  review. 

Cash  Deposit  Requirements 

Upon  completion  of  this  review,  for 
entries  from  Longkou  TLC,  we  will 
require  cash  deposits  at  the  rate 
established  in  the  final  results  pursuant 
to  19  CFR  351.214(e)  and  as  further 
described  below. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  new  shipper  review 
for  all  shipments  of  brake  rotors  from 
the  PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Act:  (l)  The  cash 
deposit  rate  for  Longkou  TLC  will  be  the 
rate  determined  in  the  final  results  of 
review  (except  that,  if  the  rate  is  de 
minimis,  i.e.,  less  than  0.50  percent,  a 
cash  deposit  rate  of  zero  will  be 
required);  (2)  the  cash  deposit  rate  for 
PRC  exporters  who  received  a  separate 
rate  in  a  prior  segment  of  the  proceeding 
will  continue  to  be  the  rate  assigned  in 
that  segment  of  the  proceeding;  (3)  the 
cash  deposit  rate  for  the  PRC  NME 
entity  will  continue  to  be  43.32  percent; 
and  (4)  the  cash  deposit  rate  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notification  to  Importers 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 


antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requfrement  could  result  in  the 
Secretary's  presumption  that 
reimbiusement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  new  shipper  review  and  notice 
are  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  351.213. 

Dated:  May  28,  2002. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  02-13845  Filed  5-31-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-001] 

Potassium  Permanganate  From  the 
People's  Republic  of  China: 
Rescission  of  Antidumping  Duty  New 
Shipper  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  new  shipper  review 
of  potassium  permanganate  from  the 
People's  Republic  of  China. 

summary:  On  January  3,  2002,  the 
Department  of  Commerce  (Department) 
published  the  preliminary  results  of  the 
new  shipper  review  of  the  antidumping 
duty  order  on  potassium  permanganate 
from  the  People's  Republic  of  China 
(PRC).  This  review  covers  one 
manufactiu"er/exporter.  The  period  of 
review  (FOR)  is  January  1,  2000  through 
December  31,  2000.  For  the  reasons 
discussed  below,  we  are  rescinding  this 
review. 

EFFECTIVE  DATE:  June  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Conniff  or  Chris  Brady,  AD/CVD 
Enforcement  Group  II,  Office  4,  Import 
Administration,  International  Trade 
Administration,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-1009  and  (202) 
482-4406,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  (the  Act)are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
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to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  potassium  permanganate, 
an  inorganic  chemical  produced  in  free- 
flowing,  technical,  and  pharmaceutical 
grades.  During  the  review  period, 
potassium  permanganate  was 
classifiable  under  item  2841.60.0010  of 
the  Harmonized  Tariff  Schedule  (HTS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Backgroimd 

On  January  3,  2002,  the  Department 
published  in  the  Federal  Register  its 
notice  of  the  preliminary  results  of  the 
new  shipper  review  of  potassium 
permanganate  from  the  PRC.  See 
Potassium  Permanganate  From  the 
People's  Republic  of  China:  Preliminary 
Results  of  An  tidumping  Du  ty  New 
Shipper  Review,  67  FR  303.  In  that 
notice,  we  invited  interested  parties  to 
comment  on  our  preliminary  results. 
Since  publication  of  this  notice,  the 
following  significant  events  have 
occurred. 

On  March  19,  2002,  Cams  Chemical 
Company  (Cams)  (petitioner)  submitted 
evidence  that  the  business  license 
which  Groupstars  Chemical  Co.  Ltd. 
(Groupstars)  (respondent)  placed  on  the 
record  in  this  review  had  been  altered. 
Although  this  information  was 
submitted  after  the  deadline  for 
submitting  factual  information  in  this 
review  (June  25,  2001),  the  Department 
accepted  it  because  of  its  relevance  to 
respondent's  status  as  a  new  shipper. 
See  Memorandum  to  the  File  from  John 
Conniff:  Submission  of  New  Information 
and  Schedule  for  Case  Briefs  and 
Hearing  (April  1,  2002).  On  April  10, 
2002,  petitioner  and  respondent 
submitted  case  briefs  regarding  the 
preliminary  results  of  this  review.  On 
April  17.  2002,  petitioner  submitted 
rebuttal  comments  to  the  Department. 
On  April  19,  2002,  the  respondent 
withdrew  its  request  for  a  new  shipper 
review.  On  May  16,  2002,  the 
Department  issued  a  memorandum  that 
proposed  rescission  of  this  new  shipper 
review.  See  Memorandum  to  Bernard 
Carreau  from  Holly  A.  Kuga:  Rescission 
of  New  Shipper  Review  (May  1 6,  2002) 
(Rescission  Memorandum).  We  invited 
interested  parties  to  submit  comments 
regarding  this  memorandum  by  no  later 
than  May  20,  2002.  No  parties  submitted 
comments. 


Rescission  of  Review 

As  noted  above,  information  has  been 
placed  on  the  record  which  calls  into 
question  the  status  of  Groupstars  as  a 
new  shipper.  This  information  indicates 
that  Groupstars'  business  license,  as 
submitted  to  the  Department,  is  altered 
from  its  original  form.  Moreover, 
Groupstars  did  not  make  all  of  the 
certifications  required  in  a  new  shipper 
review  under  section  351.214(b)(2)(ii)(B) 
of  the  Department's  regulations.  Finally, 
both  the  petitioner  and  the  respondent 
have  requested  that  the  Department 
rescind  this  new  shipper  review. 
Therefore,  we  are  rescinding  this  new 
shipper  review.  See  Rescission 
Memorandum. 

Notification 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
disposition  of  proprietar\'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  material  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanctions. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(2)(B)  and  777(i)  of 
the  Act. 

Dated;  May  23.  2002. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretanfor  Import 

Administration. 

|FR  Doc.  02-13839  Filed  5-31-02:  8:45  am) 

BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-806] 

Silicon  Metal  from  the  People's 
Republic  of  China:  Rescission  of 
Antidumping  Duty  New  Shipper 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  June  28,  2001.  we  initiated 
a  new  shipper  review  of  Groupstars 
Chemical  Company,  Ltd.  (Groupstars 
China)  because  the  company  submitted 
a  timely  request  for  a  new  shipper 
review  to  the  Department  of  Commerce, 
which  appeared  to  meet  all  of  the 
requirements  set  forth  in  19  CFR 
351.214(b)(2).  See  66  FR  41508.  We 


have  now  determined  that  information 
contained  in  Groupstars  China's  request 
for  a  new  shipper  review  was  either 
inaccurate  or  incomplete.  Accordingly, 
the  Department  is  rescinding  this  new 
shipper  review. 

EFFECTIVE  DATE:  June  3.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Arrowsmith,  AD/CVD 
Enforcement  Group  HI,  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N\V..  Washington  DC  20230; 
telephone  (202)  482-5255. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  provisions  codified  at  19  CFR  part 
351  (2001). 

Background 

On  July  31,  2001,  the  Department 
initiated  a  new  shipper  review  of 
Groupstars  China.  See  66  FR  41508 
(August  8.  2001).  On  August  6,  2001.  we 
received  comments  from  Globe 
Metallurgical.  Inc.  and  Elkem  Metals 
Company  (collectively,  petitioners), 
requesting  that  we  not  initiate,  or 
rescind,  the  review.  We  issued  a 
questionnaire  to  Groupstars  China  on 
October  5.  2001  and  we  received 
responses  from  Groupstars  China  on 
November  2,  2001  and  November  14, 
2001.  On  November  20.  2001.  we 
rejected  these  responses  for  being 
improperly  filed  because  Groupstars 
China  failed  to  properly  identif\- 
business  proprietary'  and  public  data. 
See  Letter  from  Barbara  E.  Tillman. 
Director.  Office  7.  to  Spring.  Spring  & 
Associates,  dated  November  20.  2001. 
Groupstars  China  resubmitted  its 
responses  on  November  27,  2001.  and 
on  December  4,  2001.  we  again  rejected 
these  responses  for  being  improperly 
filed  for  the  same  reason.  See  Letter 
from  Barbara  E.  Tillman,  Director,  Office 
7,  to  Spring.  Spring  &  Associates,  dated 
December  4,  2001.  On  December  7. 

2001 .  we  received  and  accepted  revised 
responses,  dated  December  6.  2001. 

On  Januar>'  2.  2002,  we  published  the 
Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
New  Shipper  Review:  Silicon  Metal 
From  the  People's  Republic  of  China. 
See  67  FR  5901  (Ianuar>'  2,  2002). 

On  lanuary  18.  2002  and  January-  23. 

2002.  we  received  submissions  from 
petitioners  providing  new  factual 
information  and  deficiencv  comments. 
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On  January  28,  2002,  we  rejected 
petitioners'  submissions  for  not 
adhering  to  the  Department's  filing 
requirements;  petitioners  failed  to 
provide  a  translation  of  one  of  their 
exhibits.  See  Letter  from  Barbara  E. 
Tilhnan,  Director,  Office  7.  to 
petitioners.  Petitioners'  submissions 
were  refiled  and  accepted  on  January 
30,  2002  and  February  6,  2002, 
respectively. 

Based  on  our  analysis  of  the  record, 
including  data  submitted  by  petitioners 
and  Groupstars  China,  we  determined 
that  there  was  factual  information 
submitted  by  petitioners  that 
contradicted  information  submitted  by 
Groupstars  China  in  its  request  for  a 
new  shipper  review  and  its 
questionnaire  responses.  On  February 
13,  2002,  we  issued  a  letter  to 
Groupstars  China  giving  the  company 
the  opportunity  to  counter  the 
information  and  documentation  filed  by 
the  petitioners  on  each  of  three  critical 
points:  (1)  Whether  the  initial  and  all 
subsequent  shipments  of  silicon  metal 
were  reported;  (2)  whether  Groupstars 
China  was  a  legal  entity  before  the  date 
of  sale  of  its  first  shipment  of  silicon 
metal;  and  {3}  whether  Groupstars  China 
produced  the  merchandise  that  is  the 
basis  of  this  new  shipper  review.  See 
Letter  from  Barbara  E.  Tillman,  Director. 
Office  7.  to  Groupstars  China,  dated 
February  13,  2002.  We  stated  that  unless 
Groupstars  China  demonstrated  that  the 
requirements  for  a  new  shipper  review 
had  been  met.  we  would  have  no  choice 
but  to  rescind  its  new  shipper  review. 

On  February  19,  2002,  we  received 
Groupstars  China's  response  to  our 
February  13.  2002  letter.  On  March  12, 
2002,  we  received  a  letter  from 
petitioners  reiterating  their  view  that  the 
new  shipper  review  should  be 
rescinded.  On  April  1.  2002,  Groupstars 
China  filed  a  letter  arguing  that  it 
deserved  a  new  shipper  review. 

Rescission  of  Review 

Based  on  the  Department's  analysis  of 
Groupstars  China's  response  to  the 
Department's  February  13th  letter,  as 
well  as  the  other  submissions  made  by 
Groupstars  China  and  petitioners,  we 
find  that  Groupstars  China  did  not  meet 
the  requirements  set  forth  in  section 
351.214(b)(2)  of  the  regulations  for 
requesting  a  new  shipper  review.  On 
May  9,  2002,  the  Department  issued  a 
memorandum  which  set  forth  the 
Department's  analysis  and  which 
recommended  rescission  of  this  new 
shipper  review.  (See  "Rescission  of  New- 
Shipper  Review  for  Groupstars 
Chemical  Company  (Groupstars  China): 
Silicon  Metal  from  the  People's 
Republic  of  China"  from  Barbara  E. 


Tillman.  Director,  Office  7,  to  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
dated  May  9.  2002  [Silicon  Metal 
Rescission  Analysis  Memo),  a  public 
document  which  is  on  file  in  the  Central 
Records  Unit.  Room  B-099  of  the 
Department  of  Commerce.)  On  May  9. 
2002.  we  sent  out  the  Silicon  Metal 
Rescission  Analysis  Memo  to  the 
interested  parties  (See  "Memorandum  to 
The  File  through  Barbara  E.  Tillman. 
Director,  Office  7,  from  Jacqueline 
Arrowsmith,"  also  dated  May  9.  2002) 
and  asked  that  any  new  comments  be 
properly  filed  and  served  on  interested 
parties  no  later  than  Tuesday.  May  14. 
2002.  On  May  14,  2002.  we  received 
comments  from  petitioners  stating  that 
they  agree  with  our  decision  to  rescind 
this  review.  See  "Memorandum  To 
Barbara  E.  Tillman,  Director,  Office  VII 
from  Jacqueline  Arrowsmith,"  dated 
May  16.  2002. 

As  discussed  in  detail  in  the  Silicon 
Metal  Rescission  Analysis  Memo,  we 
find  that  Groupstars  China  provided 
inaccurate  information  with  respect  to 
two  of  the  required  criteria  for 
requesting  a  new  shipper  review.  First, 
as  set  forth  in  section  351.214(b)(iv)(B) 
of  the  regulations,  new  shipper  requests 
are  required  to  include  documentation 
for  the  first  and  all  subsequent 
shipments  of  the  silicon  metal. 
Groupstars  China's  request  for  a  new 
shipper  review  only  provided 
information  and  documentation  with 
respect  to  one  shipment.  Petitioner 
provided  documentation  showing 
another  shipment  during  the  period  of 
review  (POR).  A  query  of  proprietary 
U.S.  Customs  data  that  the  Department 
obtained  as  part  of  this  proceeding 
confirmed  this  shipment.  Even  though 
this  shipment  was  shipped  and  entered 
during  the  POR  (June  1,  2000  through 
May  31,  2001),  Groupstars  China  did  not 
provide  information  or  documentation 
on  this  shipment  in  its  original  new 
shipper  request  as  required  by  the 
regulations,  nor  did  Groupstars  China 
provide  this  information  in  its  response 
to  our  questionnaire.  Based  on  the 
information  on  the  record,  the 
unreported  shipment  was  one  of  only 
two  shipments  made  during  the  POR. 
and  was  by  far  the  largest  during  the 
POR.  See  Silicon  Metal  Rescission 
Analysis  Memo.  Further,  it  was 
Groupstars  China's  responsibility  to 
report  this  shipment.  This  failure  to 
report  this  shipment  in  its  request  for  a 
new  shipper  review  was  compounded 
by  Groupstars  China's  decision  not  to 
report  this  sale  in  its  questionnaire 
response. 

Second,  as  set  forth  in  section 
351.214(b)(2)(iii)(A)  of  the  Department's 
regulations,  a  new  shipper  request  must 


contain  certifications  by  either  the 
producer/ exporter  of  the  subject 
merchandise  or  the  producer  and  the 
exporter  of  the  subject  merchandise. 
Although  Groupstars  China  stated  in  its 
new  shipper  request  that  it  was  both  the 
exporter  and  the  producer  of  the  subject 
merchandise,  the  record  is  now  clear 
that  Dayinjiang  Silicon  Metal  Plant  was 
the  producer  of  this  subject 
merchandise  and  that  Groupstars  China 
was  only  the  exporter.  See  Silicon  Metal 
Rescission  Analysis  Memo  and 
Groupstars  China's  February  19,  2002 
submission.  Given  that  Groupstars 
China  was  the  exporter  and  that 
Dayinjiang  Silicon  Metal  Plant  was  the 
producer  of  the  subject  merchandise, 
Groupstars  China's  request  for  a  new 
shipper  review  should  have  contained  a 
certification  from  Dayinjiang  Silicon 
Metal  Plant  indicating  whether  it  was 
affiliated  with  any  producer  or  exporter 
that  shipped  subject  merchandise 
during  the  period  of  investigation, 
among  other  things.  Therefore, 
Groupstars  China  did  not  provide  the 
required  certification  from  the  producer 
of  the  silicon  metal  required  under 
section  351.214(b)(2)(iii)(A)  of  the 
Department's  regulations. 

With  respect  to  an  additional  issue  of 
concern,  whether  Groupstars  China  was, 
in  fact,  a  legal  entity  before  the  date  of 
its  first  shipment  of  silicon  metal,  we 
have  not  made  a  conclusive  finding.  In 
oiu-  May  9.  2002  Silicon  Metal 
Rescission  Analysis  Memo,  we  stated 
that  after  reviewing  all  the  information 
on  the  record,  we  could  not  determine 
whether  Groupstars  China  had  the 
necessary  documentation  (e.g.  business 
license  and  certificate  of  approval) 
demonstrating  the  date  on  which  it 
became  a  legal  entity.  Thus,  because 
Groupstars  did  not  provide  any 
documentation  or  other  information 
which  conclusively  demonstrated  the 
date  on  which  it  became  a  legal  business 
entity,  we  caimot  make  a  conclusion  on 
this  issue  and  cannot  determine 
whether  it  was  a  legal  entity  prior  to  its 
first  shipment. 

Hence,  because  Groupstars  China  did 
not  report  or  submit  documentation  on 
its  subsequent  shipments  in  accordance 
with  section  351.214(b)(2)(iv)(B)  and 
failed  to  provide  the  required 
certification  from  the  producer  of 
silicon  metal  as  requfred  under  section 
351.214(b)(2)(iii)(A).  we  find  that 
Groupstars  China  did  not  meet  the 
requirements  set  forth  in  section 
351.214(b)  of  the  regulations  for 
requesting  a  new  shipper  review.  Thus, 
the  Department  is  rescinding  this  new 
shipper  review. 
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Administrative  Protective  Order 
Procedures 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietar\'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
wTitten  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  and  notice  are 
issued  and  published  in  accordance 
with  19  CFR  351.213(d)(4)  and  sections 
751(a)(1),  751(a)(2)(B)  and  777(i)(l)  of 
the  Act. 

Dated;  May  28,  2002. 

Bernard  T.  Carreau. 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Dor..  02-1:3844  Filed  ,5-31-02;  8:4.5  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-580-835] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
from  the  Republic  of  Korea:  Notice  of 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Changed  Circumstances  Countervailing 
Duty  Administrative  Review. 

summary:  On  September  28,  2001.  the 
Department  of  Commerce  (Department) 
published  a  notice  of  initiation  in  the 
above-named  case.  As  a  result  of  this 
review,  the  Department  preliminarily 
finds  that  the  new  name  of  Inchon  Iron 
&  Steel  Co.,  Ltd.  (Inchon)  is  INI  Steel 
Company  (INI). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl  or  Richard  Herring,  AD/ 
CVD  Enforcement  Office  VI,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-2786. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provisions  effective  Januar\'  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(2001). 

Background 

The  Department  published  on  June  8. 
1999,  a  Final  Affirmative  Counten'ailing 
Duty  Determination:  Stainless  Steel 
Sheet  and  Strip  in  Coils  from  the 
Republic  of  Korea.  64  FR  30636.  (Sheet 
and  Strip)  and  published  on  August  6. 
1999  the  Amended  Final  Determination: 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  the  Republic  of  Korea:  and  Notice 
of  Countervailing  Duty  Orders:  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
France,  Italy,  and  the  Republic  of  Korea. 
64  FR  42923.  In  the  original 
investigation  and  a  subsequent  review, 
the  Department  determined  that  Inchon 
received  countervailable  subsidies  and 
therefore  the  Department  calculated  a 
cash  deposit  rate  for  Inchon.  In  an 
August  6,  2001.  letter  to  the  Department. 
INI  notified  the  Department  that  as  of 
August  1,  2001.  Inchon's  corporate 
name  had  changed  to  INI  Steel 
Company.  On  September  28,  2001,  the 
Department  published  a  Notice  of 
Initiation  of  Changed  Circumstances 
Countervailing  Dutv  Administrative 
Revieiv.  66  FR  49639. 

Scope  of  the  Review 

For  purposes  of  this  changed 
circumstances  review,  the  products 
covered  are  certain  stainless  steel  sheet 
and  strip  in  coils.  Stainless  steel  is  an 
alloy  steel  containing,  by  weight,  1.2 
percent  or  less  of  carbon  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements.  The  subject 
sheet  and  strip  is  a  flat-rolled  product  in 
coils  that  is  greater  than  9.5  mm  in 
width  and  less  than  4.75  mm  in 
thickness,  and  that  is  annealed  or    . 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  sheet 
and  strip  may  also  be  further  processed 
(e.g.,  cold-rolled,  polished,  aluminized, 
coated,  etc.)  provided  that  it  maintains 
the  specific  dimensions  of  sheet  and 
strip  following  such  processing. 

Tne  merchandise  subject  to  this 
review  is  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United 
Sfafes(HTSUS)  at  subheadings: 
7219.13.0031.  7219.13.0051, 
7219.13.0071.  7219.1300.811, 


'  Due  to  changes  lo  the  HT.SUS  numbers  in  2001 . 
7219.1.1.0030.  7219.13.0050.  7219.13  0070,  and 
7219. 13.0080  are  now  7219  13.0031.  72 19.1 3.00.';  1. 
7219.13.0071,  and  7219  13.0081.  respectivelv. 


7219.14.0030.  7219.14.0065. 

7219.14.0090.  7219.32.0005, 

7219.32.0020,  7219.32.0025, 

7219.32.0035,  7219.32.0036, 

7219.32.0038.  7219.32,0042. 

7219.32.0044,  7219.33.0005. 

7219.33.0020.  7219.33.0025. 

7219.33.0035.  7219.33.0036. 

7219.33.0038.  7219.33.0042, 

7219.33.0044.  7219.34.0005, 

7219.34.0020.  7219.34,0025, 

7219.34.0030,  7219.34.0035. 

7219.35.0005.  7219.35  0015, 

7219.35.0030.  7219,35.0035. 

7219.90.0010.  7219.90.0020, 

7219.90.0025.  7219.90.0060. 

7219.90.0080.  7220.12.1000, 

7220,12,5000.  7220,20,1010, 

7220,20.1015.  7220.20.1060. 

7220.20.1080,  7220.20.6005, 

7220.20.6010.  7220.20.6015. 

7220.20.6060.  7220.20.6080. 

7220,20.7005.  7220.20.7010. 

7220.20.7015.  7220.20,7060. 

7220,20,7080,  7220,20,8000, 

7220,20,9030.  7220,20.9060. 

7220,90.0010,  7220,90,0015. 

7220,90,0060.  and  7220,90,0080. 

Although  the  HTSUS  subheadings  are 

provided  for  convenience  and  Customs 

purposes,  the  Department's  written 

description  of  the  merchandise  under 

review  is  dispositive. 

Excluded  from  the  scope  of  this 
review  are  the  following:  (1)  sheet  and 

strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled.  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  (i.e..  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4,75  mm  or  more).  (4)  flat  wire  (i.e.. 
cold-rolled  sections,  with  a  prepared 
edge,  rectangular  in  shape,  of  a  width  of 
not  more  than  9.5  mm),  and  (5)  razor 
blade  steel.  Razor  blade  steel  is  a  flat- 
rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  not 
more  than  23  mm  and  a  thickness  of 
0.266  mm  or  less,  containing,  by  weight. 
12.5  to  14.5  percent  chromium,  and 
certified  at  tifie  time  of  entry  to  be  used 
in  the  manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS.  "Additional 
U.S.  Note"  1(d), 

The  Department  has  determined  that 
certain  additional  specialty  stainless 
steel  products  are  also  excluded  from 
the  scope  of  this  review.  These  excluded 
products  are  described  below. 

Flapper  valve  steel  is  excluded  from 
this  review.  Flapper  valve  steel  is 
defined  as  stainless  steel  strip  in  coils 
containing,  by  weight,  between  0.37  and 
0.43  percent  carbon,  between  1.15  and 
1.35  percent  molybdenum,  and  between 
0,20  and  0,80  percent  manganese.  This 
steel  also  contains,  by  weight, 
phosphorus  of  0.025  percent  or  less, 
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silicon  of  between  0.20  and  0.50 
percent,  and  sulfur  of  0.020  percent  or 
less.  The  product  is  manufactured  by 
means  of  vacuum  arc  remelting,  with 
inclusion  controls  for  sulphide  of  no 
more  than  0.04  percent  and  for  oxide  of 
no  more  than  0.05  percent.  Flapper 
valve  steel  has  a  tensile  strength  of 
between  210  and  300  ksi,  yield  strength 
of  between  170  and  270  ksi,  plus  or 
minus  8  ksi,  and  a  hardness  (Hv)  of 
between  460  and  590.  Flapper  valve 
steel  is  most  commonly  used  to  produce 
specialty  flapper  valves  in  compressors. 

Also  excluded  is  a  product  referred  to 
as  suspension  foil,  a  specialty  steel 
product  used  in  the  manufacture  of 
suspension  assemblies  for  computer 
disk  drives.  Suspension  foil  is  described 
as  302/304  grade  or  202  grade  stainless 
steel  of  a  thickness  between  14  and  127 
microns,  with  a  thickness  tolerance  of 
plus-or-minus  2.01  microns,  and  surface 
glossiness  of  200  to  700  percent  Gs. 
Suspension  foil  must  be  supplied  in  coil 
widths  of  not  more  than  407  mm,  and 
with  a  mass  of  225  kg  or  less.  Roll  marks 
may  only  be  visible  on  one  side,  with 
no  scratches  of  measurable  depth.  The 
material  must  exhibit  residual  stresses 
of  2  mm  maximum  deflection,  and 
flatness  of  1.6  mjn  over  685  mm  length. 

Certain  stainless  steel  foil  for 
automotive  cataljrtic  converters  is  also 
excluded  from  the  scope  of  this  review. 
This  stainless  steel  strip  in  coils  is  a 
specialty  foil  with  a  thickness  of 
between  20  and  110  microns  used  to 
produce  a  metallic  substrate  with  a 
honeycomb  structure  for  use  in 
automotive  catalytic  converters.  The 
steel  contains,  by  weight,  carbon  of  no 
more  than  0.030  percent,  silicon  of  no 
more  than  1.0  percent,  manganese  of  no 
more  than  1.0  percent,  chromium  of 
between  19  and  22  percent,  aluminum 
of  no  less  than  5.0  percent,  phosphorus 
of  no  more  than  0.045  percent,  sulfur  of 
no  more  than  0.03  percent,  lanthanum 
of  less  than  0.002  or  greater  than  0.05 
percent,  and  total  rare  earth  elements  of 
more  than  0.06  percent,  with  the 
balance  iron. 

Permanent  magnet  iron-chromium- 
cobalt  alloy  staiidess  strip  is  also 
excluded  from  the  scope  of  this  review. 
This  ductile  stainless  steel  strip 
contains,  by  weight,  26  to  30  percent 
chromiiun,  and  7  to  10  percent  cobalt, 
with  the  remainder  of  iron,  in  widths 
228.6  mm  or  less,  and  a  thickness 
between  0.127  and  1.270  mm.  It  exhibits 
magnetic  remanence  between  9,000  and 
12,000  gauss,  and  a  coercivity  of 
between  50  and  300  oersteds.  This 
product  is  most  commonly  used  in 
electronic  sensors  and  is  currently 


available  under  proprietary  trade  names 
such  as  "Arnokrome  III."^ 

Certain  electrical  resistance  alloy  steel 
is  also  excluded  from  the  scope  of  this 
review.  This  product  is  defined  as  a 
non-magnetic  stainless  steel 
manufactured  to  American  Society  of 
Testing  and  Materials  ("ASTM") 
specification  B344  and  containing,  by 
weight,  36  percent  nickel,  18  percent 
chromium,  and  46  percent  iron,  and  is 
most  notable  for  its  resistance  to  high 
temperature  corrosion.  It  has  a  melting 
point  of  1390  degrees  Celsius  and 
displays  a  creep  rupture  limit  of  4 
kilograms  per  square  millimeter  at  1000 
degrees  Celsius.  This  steel  is  most 
commonly  used  in  the  production  of 
heating  ribbons  for  circuit  breakers  and 
industrial  furnaces,  and  in  rheostats  for 
railway  locomotives.  The  product  is 
ciurently  available  under  proprietary 
trade  names  such  as  "Gilphy  36. "^ 
Certain  martensitic  precipitation- 
hardenable  stainless  steel  is  also 
excluded  from  the  scope  of  this  review. 
This  high-strength,  ductile  stainless 
steel  product  is  designated  imder  the 
Unified  Numbering  System  ("UNS")  as 
S45500-grade  steel,  and  contains,  by 
weight,  11  to  13  percent  chromium,  and 
7  to  10  percent  nickel.  Carbon, 
manganese,  silicon  and  molybdenum 
each  comprise,  by  weight,  0.05  percent 
or  less,  with  phosphorus  and  sulfur 
each  comprising,  by  weight,  0.03 
percent  or  less.  This  steel  has  copper, 
niobium,  and  titanium  added  to  achieve 
aging,  and  will  exhibit  yield  strengths  as 
high  as  1700  Mpa  and  ultimate  tensile 
strengths  as  high  as  1750  Mpa  after 
aging,  with  elongation  percentages  of  3 
percent  or  less  in  50  mm.  It  is  generally 
provided  in  thicknesses  between  0.635 
and  0.787  mm,  and  in  widths  of  25.4 
mm.  This  product  is  most  commonly 
used  in  the  manufacture  of  television 
tubes  and  is  currently  available  imder 
proprietary  trade  names  such  as 
"Durphynox  17."'' 

Finally,  three  specialty  stainless  steels 
typically  used  in  certain  industrial 
blades  and  surgical  and  medical 
instruments  are  also  excluded  from  the 
scope  of  this  review.  These  include 
stainless  steel  strip  in  coils  used  in  the 
production  of  textile  cutting  tools  (e.g., 
carpet  knives). ^  This  steel  is  similar  to 
AISI  grade  420  but  containing,  by 
weight,  0.5  to  0.7  percent  of 
molybdenum.  The  steel  also  contains, 
by  weight,  carbon  of  between  1.0  and 


•=  ■•  Arnokrome  III"  is  a  trademark,  of  the  Arnold 
Engineering  Company 

'  ■Gilphy  36"  is  a  trademark  of  Imphy,  S.A. 

*  "Durphynox  17"  is  a  trademark  of  Imphy,  S.A. 

'^  This  list  of  uses  is  illustrative  and  provided  for 
descriptive  purposes  only. 


1.1  percent,  sulfur  of  0.020  percent  or 
less,  and  includes  between  0.20  and 
0.30  percent  copper  and  between  0.20 
and  0.50  percent  cobalt.  This  steel  is 
sold  under  proprietary  names  such  as 
"GIN4  Mo."  The  second  excluded 
stainless  steel  strip  in  coils  is  similar  to 
AISI  420-J2  and  contains,  by  weight, 
carbon  of  between  0.62  and  0.70 
percent,  silicon  of  between  0.20  and 
0.50  percent,  manganese  of  between 
0.45  and  0.80  percent,  phosphorus  of  no 
more  than  0.025  percent  and  sulfur  of 
no  more  than  0.020  percent.  This  steel 
has  a  carbide  density  on  average  of  100 
carbide  particles  per  100  square 
microns.  An  example  of  this  product  is 
"GIN5"  steel.  The  third  specialty  steel 
has  a  chemical  composition  similar  to 
AISI  420  F,  with  carbon  of  between  0.37 
and  0.43  percent,  molybdenum  of 
between  1.15  and  1.35  percent,  but 
lower  manganese  of  between  0.20  and 
0.80  percent,  phosphorus  of  no  more 
than  0.025  percent,  silicon  of  between 
0.20  and  0.50  percent,  and  sulfur  of  no 
more  than  0.020  percent.  This  product 
is  supplied  with  a  hardness  of  more 
than  Hv  500  guaranteed  after  customer 
processing,  and  is  supplied  as,  for 
example,  "GIN6".e 

Preliminary  Results 

In  determining  that  Inchon  changed 
its  name  to  INI,  we  reviewed  documents 
submitted  on  the  record,  including:  (1) 
the  minutes  of  Inchon's  shareholder's 
meeting;  (2)  official  certification  of 
name  change  registration;  and  (3)  INI's 
business  registration  certificate.  The 
minutes  of  the  shareholder's  meeting 
shows  that  the  name  change  was 
approved  under  item  two:  "Topic  of  Bill 
of  a  Partial  Amendment  to  Articles  of 
Incorporation."  Article  1,  which  refers 
to  the  name  of  the  company,  shows  that, 
prior  to  the  amendment,  the  name  of  the 
company  was  Inchon  Iron  &  Steel  Co., 
Ltd,  and  that,  after  the  partial 
amendment  to  the  Articles  of 
Incorporation,  the  company's  name  is 
INI  Steel  Company.  We  also  reviewed  a 
translated  copy  of  the  official 
certification  of  name  change  that  INI 
provided  to  the  Inchon  District  Court  on 
July  31,  2001.  Finally,  we  reviewed  INI's 
business  registration  certificate  as 
issued  on  August  1,  2001  by  the  Inchon 
City  Tax  Office.  This  document  states 
that  the  reason  the  document  was  issued 
was  for  a  "change  of  company  name." 

Based  upon  the  information  on  the 
record,  we  preliminarily  determine  that 
Inchon  has  changed  its  name  to  INI 
Steel  company.  If  the  final  results  of  this 
review  remain  unchanged,  we  intend  to 


6"GIN4  Mo,"  "GINS"  and  "GIN6"  are  the 
proprietary  grades  of  Hitachi  Metals  America,  Ltd. 
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update  our  instructions  to  U.S.  Customs 
to  reflect  this  name  chemge;  INI  (Inchon) 
will  receive  Inchon's  cash  deposit  ad 
valorem  rate. 

Public  Comments 

Pursuant  to  19  CFR  351.310,  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication  of  this 
notice.  Persons  interested  in  attending 
the  hearing  should  contact  the 
Department  for  the  date  and  time  of  any 
hearing.  Case  briefs  and/  or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  10  days  after 
the  date  of  publications  of  this  notice. 
Rebuttal  briefs  and  rebuttals  comments, 
limited  to  the  issues  raised  in  those  case 
briefs  or  comments,  may  be  filed  no 
later  than  17  days  after  the  publication 
of  this  notice.  All  written  comments 
must  be  submitted  and  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  The  Department  will  publish 
in  the  Federal  Register  a  notice  of  final 
results  of  this  changed  circumstance 
countervailing  duty  administrative 
review,  including  the  results  of  its 
analysis  of  any  issues  raised  in  any 
written  comments. 

During  the  course  of  this  changed 
circumstance  review,  we  will  not 
change  any  cash  deposit  instructions  on 
the  merchandise  subject  to  this  changed 
circumstances  review,  unless  a  change 
is  determined  to  be  warranted  pursuant 
to  the  final  results  of  this  review. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  and  777(i)(l)  of  the 
Act  and  19  CFR  351.221(c)(3)  and  19 
CFR  351.216. 

Dated:  May  28,  2002. 

Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  02-13840  Filed  5-31-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-580-842] 

Structural  Steel  Beams  from  the 
Republic  of  Korea:  Notice  of 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Changed  Circumstances  Countervailing 
Duty  Administrative  Review. 


SUMMARY:  On  September  28,  2001,  the 
Department  of  Commerce  (Department) 
published  a  notice  of  initiation  in  the 
above-named  case.  As  a  result  of  this 
review,  the  Department  preliminarily 
finds  that  the  new  name  of  Inchon  fron 
&  Steel  Co.,  Ltd.  (Inchon)  is  INI  Steel 
Company  (INI). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl  or  Richard  Herring,  AD/ 
CVD  Enforcement  Office  VI,  Group  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230:  telephone 
(202) 482-2786. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regidations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Ianuar\'  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(2001). 

Background 

The  Department  published  on  July  3. 
2000.  a  Final  Affirmative  Counten-ailing 
Dut}-  Determination:  Structural  Steel 
Beams  From  the  Republic  of  Korea,  65 
FR  41051.  (Structural  Beams);  and 
published  on  August  14.  2000.  the 
Notice  of  Counten'ailing  Dut\'  Order: 
Structural  Steel  Beams  From  the 
Republic  of  Korea,  65  FR  49542.  The 
Department  determined  that  Inchon  was 
excluded  from  suspension  of  liquidation 
pursuant  to  that  order  because  it 
received  a  de  minimis  net  subsidy 
during  the  period  of  investigation.  In  an 
August  6.  2001.  letter  to  the  Department. 
INI  notified  the  Department  that  as  of 
August  1.  2001,  Inchon's  corporate 
name  had  changed  to  INI  Steel 
Company.  On  September  28,  2001.  the 
Department  published  a  Notice  of 
Initiation  of  Changed  Circumstances 
Counten'ailing  Duty  Administrative 
Review.  66  FR  49641. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  structural  steel  beams  that  are 
doubly-symmetric  shapes,  whether  hot- 
or  cold-rolled,  drawn,  extruded,  formed 
or  finished,  having  at  least  one 
dimension  of  at  least  80  mm  (3.2  inches 
or  more),  whether  of  carbon  or  allov 
(other  than  stainless)  steel,  and  whether 
or  not  drilled,  punched,  notched, 
painted,  coated  or  clad.  These  products 
include,  but  are  not  limited  to,  wide- 


flange  beams  ("W"  shapes),  bearing 
piles  ("HP"  shapes),  standard  beams 
("S"or  "I"  shapes),  and  M-shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 
structural  steel  beams  greater  than  400 
pounds  per  linear  foot  or  with  a  web  or 
section  height  (also  known  as  depth) 
over  40  inches. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7216.32.0000. 
7216.33.0030,  7216.33.0060. 
7216.33.0090,  7216.50.0000. 
7216.61.0000.  7216.69.0000. 
7216.91.0000.  7216.99.0000, 
7228.70.3040.  7228.70.6000.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 
merchandise  subject  to  this  proceeding 
is  dispositive. 

Preliminary  Results 

In  determining  that  Inchon  changed 
its  name  to  INI,  we  reviewed  documents 
submitted  on  the  record,  including:  (1) 
the  minutes  of  Inchon's  shareholder's 
meeting:  (2)  official  certification  of 
name  change  registration:  and  (3)  INTs 
business  registration  certificate.  The 
minutes  of  the  shareholder's  meeting 
shows  that  the  name  change  was 
approved  under  item  two:  "Topic  of  Bill 
of  a  Partial  Amendment  to  Articles  of 
Incorporation."  Article  1,  which  refers 
to  the  name  of  the  company,  shows  that, 
prior  to  the  amendment,  the  name  of  the 
company  was  Inchon  Iron  &  Steel  Co.. 
Ltd,  and  that,  after  the  partial 
amendment  to  the  Articles  of 
Incorporation,  the  company's  name  is 
IM  Steel  Company.  We  also  reviewed  a 
translated  copy  of  the  official 
certification  of  name  change  that  INI 
provided  to  the  Inchon  District  Court  on 
luly  31.  2001.  Finally,  we  reviewed  INI's 
business  registration  certificate  as 
issued  on  August  1.  2001  by  the  Inchon 
City  Tax  Office.  This  document  states 
that  the  reason  the  document  was  issued 
was  for  a  "change  of  company  name." 

Based  upon  the  information  on  the 
record,  we  preliminarily  determine  that 
Inchon  has  changed  its  name  to  INI 
Steel  company.  If  the  final  results  of  this 
review  remain  unchanged,  we  intend  to 
update  our  instructions  to  U.S.  Customs 
to  reflect  this  name  change,  and  INI 
(Inchon)  will  continue  to  be  excluded 
from  this  order. 
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Public  Comment 

Pursuant  to  19  CFR  351.310,  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication  of  this 
notice.  Persons  interested  in  attending 
the  hearing  should  contact  the 
Department  for  the  date  and  time  of  any 
hearing.  Case  briefs  and/  or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  10  days  after 
the  date  of  publications  of  this  notice. 
Rebuttal  briefs  and  rebuttals  comments, 
limited  to  the  issues  raised  in  those  case 
briefs  or  comments,  may  be  filed  no 
later  than  17  days  after  the  publication 
of  this  notice.  All  written  comments 
must  be  submitted  and  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
351.303.  The  Department  will  publish 
in  the  Federal  Register  a  notice  of  final 
results  of  this  changed  circumstance 
countervailing  duty  administrative 
review,  including  the  results  of  its 
analysis  of  any  issues  raised  in  any 
written  comments. 

During  the  course  of  this  changed 
circumstance  review,  we  will  not 
change  any  cash  deposit  instructions  on 
the  merchandise  subject  to  this  changed 
circumstances  review,  unless  a  chamge 
is  determined  to  be  warranted  pursuant 
to  the  final  results  of  this  review. 

This  notice  is  in  accordance  with 
sections  751(b)(1)  and  777(i)(l)  of  the 
Act,  19  CFR  351.221(c)(3)  and  19  CFR 
351.216. 

Dated:  May  28,  2002. 
Bernard  T.  Carreau, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  02-13841  Filed  5-31-02;  8:45  am) 
WLUNG  CODE  3510-OS-S 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  initiation  of  process  to 
revoke  Export  Trade  Certificate  of 
Review  No.  84-00027. 

summary:  On  October  9,  1984,  the 
Secretary  of  Conmierce  issued  an  export 
trade  certificate  of  review  to  N.B.  Carson 
&  Company,  Inc.  Because  this  certificate 
holder  has  failed  to  file  an  aimual  report 
as  required  by  law  the  Department  is 
initiating  proceedings  to  revoke  the 
certificate.  This  notice  simmiarizes  the 
notification  letter  sent  to  N.B.  Carson  & 
Company,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Anspacher,  Director,  Office  of 


Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  III  ("the  Regulations")  are  found  at 
15  CFR  part  325.  Pursuant  to  this 
authority,  a  Certificate  of  Review  was 
issued  on  October  9,  1984  to  N.B. 
Carson  &  Company,  Inc. 

A  certificate  holder  is  required  by  law 
(section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  armual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (Sections  325.14  (a)  and  (b)  of 
the  Regulations).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (Sections  325.10  (a)  and 
325.14  (c)  of  the  Regulations). 

The  Department  of  Commerce  sent  to 
N.B.  Carson  &  Company,  Inc.,  on 
October  01,  2001,  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on 
November  23,  2001.  Additional 
reminders  were  sent  on  March  25,  2002 
and  on  April  11,  2002.  The  Department 
has  received  no  written  response  to  any 
of  these  letters. 

On  May  22,  2002,  and  in  accordance 
with  Section  325.10  (c)(1)  of  the 
Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  N.B.  Carson  & 
Company,  Inc.  that  the  Department  was 
formally  initiating  the  process  to  revoke 
its  certificate.  The  letter  stated  that  this 
action  is  being  taken  because  of  the 
certificate  holder's  failure  to  file  an 
annual  report. 

In  accordance  with  Section  325.10 
(c)(2)  of  the  Regulations,  each  certificate 
holder  has  thirty  days  from  the  day  after 
its  receipt  of  the  notification  letter  in 
which  to  respond.  The  certificate  holder 
is  deemed  to  have  received  this  letter  as 
of  the  date  on  which  this  notice  is 
published  in  the  Federal  Register.  For 
good  cause  shown,  the  Department  of 
Commerce  can,  at  its  discretion,  grant  a 
thirty-day  extension  for  a  response. 
If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 


are,  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (Section  325.10 
(c)(2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (Section  325.10  (c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  325.10(c)(4) 
of  the  Regulations).  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  325.10(c)(4) 
and  325.11  of  the  Regulations). 


Dated:  May  28,  2002. 
Jeffirey  Anspacher, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  02-13785  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  SSIO-OR-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0521 02H] 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  meetings  of  its  Scientific  and 
Statistical  Selection  Committee,  Habitat 
Committee,  Personnel  Committee. 
Finance  Committee,  Protected 
Resources  Committee,  Snapper  Grouper 
Committee,  NEPA  (National 
Environmental  Policy  Act)/EIS 
(Environmental  Impact  Statement) 
Committee.  A  spiny  lobster  public 
scoping  meeting  will  be  held  and  a 
public  comment  period  on  the  use  of 
powerheads  and  spearguns  to  harvest 
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cobia  will  be  held  during  the  meeting. 
There  will  also  be  a  full  Council  session. 
DATES:  The  meetings  will  be  held  Jime 

17,  2002  through  June  20,  2002.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Wyndham  Reach  Resort,  1435 
Simonton  Street,  Key  West,  FL  33040; 
telephone:  (1-800)  626-0777  or  (305) 
296-3535. 

Copies  of  documents  are  available 
from  Kim  Iverson,  Public  Information 
Officer,  and  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  Suite  306,  Charleston,  SC  29407- 
4699. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer; 
telephone:  843-571-4366;  fax:  843- 
769-4520;  email: 
kim.iverson@safmc.net. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

1.  Scientific  and  Statistical  Committee 
Meeting:  June  17.  2002,  1  p.m. -5:30  p.m. 

The  Scientific  and  Statistical 
Committee  (SSC)  will  meet  to  hear  a 
status  report  on  Snapper  Grouper 
Amendment  14  (Marine  Protected 
Areas),  review  and  discuss  options  for 
Snapper  Grouper  Amendment  13,  and 
hear  reports  on  the  results  of  the  Red 
Porgy  Stock  Assessment  Workshops  and 
Stock  Assessment  Review  (SAW/SARC) 
meetings,  the  development  of  a 
preliminary  Ecopath  model  for  the 
South  Atlantic  Bight,  the  Cost  and 
Returns  Economic  Study,  and  the  status 
of  the  ongoing  Fishing  Conmiunities 
Study.  Beginning  at  6:00  p.m.  on 
Monday,  June  17,  a  public  scoping 
meeting  will  be  held  to  address  issues 
in  the  spiny  lobster  fishery. 

2.  Habitat  Committee  Meeting:  June 

18,  2002,  8:30  a.m.-12  Noon 

"The  Habitat  Committee  will  meet  to 
hear  a  presentation  on  economic  and 
governance  perspectives  on  ecosystem 
management,  a  presentation  on  the 
Essential  Fish  Habitat  (EFH),  ecosystem 
and  Ecopath  model  development 
workshop  process,  and  a  presentation 
on  EFH  Final  Guidelines.  The 
Committee  will  also  discuss  policy 
statement  revisions,  guidance  and 
timelines. 

3.  Personnel  Committee  Meeting:  June 
18,  2002,  1:30  p.m. -2 .30  p.m.  (closed] 

The  Persoimel  Committee  will  meet 
in  closed  session  to  discuss  personnel 
issues. 

4.  Finance  Committee  Meeting:  June 
18.  2002,  2:30  p.m.-3:30  p.m. 

"The  Finance  Committee  will  meet  to 
hear  an  update  on  the  Calendar  Year 
(CY)  2002  budget. 


5.  Protected  Resources  Committee 
Meeting:  June  18,  2002,  3:30  p.m. -5:30 
p.m. 

The  Protected  Resources  Committee 
will  meet  to  review  the  Endangered 
Species  Act  (ESA)  and  Marine  Mammal 
Protection  Act  (MMPA)  with  regards  to 
fishery  management,  discuss  objectives 
of  the  newly  formed  committee,  develop 
a  structure  for  the  advisory  panel,  and 
discuss  the  impacts  of  the  trawl  fishery 
for  jelly  balls  (jellyfish)  on  sea  turtles 
and  the  potential  need  for  management. 

6.  Snapper  Grouper  Committee 
Meeting:  June  19.  2002,  8:30  a.m.-12 
Noon  and  1:30  p.m.  until  5  p.m. 

The  Snapper  Grouper  Committee  will 
meet  to  review  the  status  of  the 
Council's  request  for  stock  assessments 
from  NMFS,  hear  reports  on:  the  status 
of  Marine  Protected  Area  (MPA) 
workshops,  red  porgy  stock  assessment 
review,  NMFS  capacity  work  and  the 
Black  Seabass  Pot  Study.  The 
Committee  will  also  discuss  the  NMFS 
2001  Status  of  U.S.  Fisheries  Report  to 
Congress  and  review  options  and  make 
recommendations  regarding  Snapper 
Grouper  Amendment  13. 

7.  Snapper  Grouper  Committee 
Meeting-.June  20,  2002,  8:30  a.m.-12 
Noon 

The  Snapper  Grouper  Committee  will 
continue  its  meeting  to  review  and  make 
recommendations  to  staff  regarding 
options  for  Snapper  Grouper 
Amendment  13. 

8.  NEPA/EIS  Committee  Meeting: 
June  20,  2002,  1:30  p.m.-  2:30  p.m. 

The  NEPA/EIS  Committee  will  meet 
to  discuss  the  objectives,  purpose  and 
functions  of  the  new  Committee  and 
establish  a  Committee  name.  The 
Committee  will  review  NEPA 
requirements  and  receive  a  presentation 
on  Programmatic  Environmental 
Impacts  Statements. 

9.  Council  Session:  June  20,  2002.  3 
p.m.-6  p.m. 

From  3  p.m.-3:15  p.m.,  the  Council 
will  have  a  Call  to  Order,  introductions 
and  roll  call,  adoption  of  the  agenda, 
and  approval  of  the  March  2002  meeting 
minutes. 

From  3:15  p.m.-3:30  p.m.,  the 
Council  will  hear  a  report  from  the 
Habitat  Committee. 

From  3:30  p.m.-3:45  p.m.,  the 
Council  will  hear  a  report  from  the 
Protected  Resources  Committee  and 
address  Committee  recommendations. 

Beginning  at  3:45  p.m.,  a  public 
comment  period  will  be  held  on  the 
issue  of  using  powerhead  gear  and 
spears  by  divers  for  targeting  cobia. 
Immediately  following  the  comment 
period,  the  Council  will  discuss  the 
issue  and  make  recommendations  to 
staff. 


From  4:45  p.m.-6  p.m.,  the  Council 
will  hear  a  report  from  the  Snapper 
Grouper  Committee  and  provide 
direction  to  staff  regarding  options  for 
Amendment  13  to  the  Snapper  Grouper 
FMP. 

10.  Council  Session:  June  21.2002. 
8:30  a.m.-l  p.m. 

From  8:30  a.m.-8:45  a.m.,  the  Council 
will  hear  a  report  from  the  Personnel 
Committee  (closed  session). 

From  8:45  a.m.-9:45  a.m.,  the  Council 
will  receive  a  legal  briefing  on  litigation 
affecting  the  Council  and  address 
Committee  recommendations. 

From  9:45  a.m.-lO  a.m.,  the  Council 
will  hear  a  report  from  the  NEPA/EIS 
Committee  and  address  Committee 
recommendations 

From  10  a.m. -10:15  a.m.,  the  Council 
will  hear  a  report  from  the  Finance 
Committee. 

From  10:15  a.m.-10:45  a.m.,  the 
Council  will  receive  a  presentation  on 
Vessel  Monitoring  Systems  (\TvlS). 

From  10:45  a.m.-il:00  a.m..  the 
Council  will  hear  a  report  on  the  Highly 
Migratory  Species  (HMS)  and  Billfish 
Advisorv'  Panel  meetings. 

From  11  a.m.-ll:15  a.m..  the  Council 
will  receive  an  update  on  the 
Magnuson-Stevens  Act  Reauthorization. 

From  11:15  a.m.-ll:30  a.m.,  the 
Council  will  receive  a  report  on  the 
Council  Chairmen's  Meeting. 

From  11:30  a  ni.-ll:45  a.m.,  the 
Council  will  hear  an  update  on  the 
Atlantic  Coastal  Cooperative  Statistics 
Program  (ACCSP). 

From  11:45  a.m.-l  p.m..  the  Council 
will  hear  NMFS  status  reports  on  the 
Golden/Red  Crab  FMP  management  unit 
emergency  request  and  Shrimp 
Amendment  5.  NMFS  will  also  give 
status  reports  on  landings  for  Atlantic 
king  mackerel.  Gulf  king  mackerel 
(eastern  zone).  Atlantic  Spanish 
mackerel,  snowy  grouper  &  golden 
tilefish.  wreckfish.  greater  amberjack 
and  south  Atlantic  octocorals. 

From  12  Noon-1  p.m.,  the  Council 
will  hear  agency  and  liasion  reports, 
discuss  other  business  and  upcoming 
meetings. 

Documents  regarding  these  issues  are 
available  from  the  Council  office  (see 
ADDRESSES). 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
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intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  June  12.  2002. 

Dated:  May  24,  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-13856  Filed  5-31-02;  8:45  ami 
BILLING  COOE  3510-22-S 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0521 02C] 

Marine  Mammais;  File  No.  1029-1675 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Andrew  R.  Szabo.Whale  Research  Lab, 
Department  of  Geography,  University  of 
Victoria.  Victoria.  British  Columbia. 
V8W  2Y2,  Canada,  has  applied  in  due 
form  for  a  permit  to  take  humpback 
whales  (Megaptera  Novaeangliea)  for 
purposes  of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  3, 
2002. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division.  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway,  Room 
13705,  Silver  Spring.  MD  20910;  phone 
(301)  713-2289;  fax  (301)  713-0376;  and 

Alaska  Region.  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)  586-7221;  fax  (907)  586-7249. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Barre  or  Jill  Lewandowski,  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  etseq.].  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regvdations  governing 


the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

The  objective  of  the  study  is  to 
examine  the  behavior  of  humpback 
whale  mother/calf  pairs  on  their 
summer  feeding  grounds  and  compare 
the  maternal  behavior  of  solitary  and 
social  foragers.  The  study  will  also 
attempt  to  identify  differences  in  the 
early  behavior  of  the  mother/calf  pairs 
that  may  lead  to  the  adoption  of  a 
particular  foraging  strategy  in  juveniles. 
A  total  of  250  humpbacks  from  all  age 
classes  will  be  approached  aimually  for 
photo-identification,  hydrophone 
recordings  and  video  taping  of  behavior. 
Research  activities  will  be  conducted  in 
southeastern  Alaska  through  October  15. 
2006. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief.  Permits. 
Conservation  and  Education  Division. 
F/PRl ,  Office  of  Protected  Resources. 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  May  23.  2002. 
Trevor  R.  Spradlin, 

Acting  Chief.  Permits.  Conservation  and 
Education  Division.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
|FR  Dot;.  02-13855  Filed  .5-31-02;  8:45  am] 
BILLING  COOe  3510-22-5 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OIMB  Control  No.  9000-0061] 

Federal  Acquisition  Regulation; 
Submission  for  0MB  Review; 
Transportation  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  0MB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  transportation  requirements. 
A  request  for  public  comments  was 
published  at  67  FR  17677,  on  April  11, 
2002.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
July  3,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB.  Washington.  DC 
20503  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVP),  1800  F  Street.  NW.. 
Room  4035,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein.  Acquisition  Policy 
Division,  GSA  (202)  501-3775. 
SUPPLEMENTARY  INFORMATION: 
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A.  Purpose 

FAR  Part  47  and  related  clauses 
contain  policies  and  procedures  for 
applying  transportation  and  traffic 
management  considerations  in  the 
acquisition  of  supplies  and  acquiring 
transportation  or  transportation-related 
services.  Generally,  contracts  involving 
transportation  require  information 
regarding  the  nature  of  the  supplies, 
method  of  shipment,  place  and  time  of 
shipment,  applicable  charges,  marking 
of  shipments,  shipping  documents  and 
other  related  items.  This  information  is 
required  to  ensure  proper  and  timely 
shipment  of  Government  supplies. 

B.  Annual  Reporting  Burden 

Respondents:  65,000. 

Responses  Per  Respondent:  4.4. 

Annual  Responses:  286,000. 

Hours  Per  Response:  .23. 

Total  Burden  Hours:  65,780. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Street.  NW.,  Washington.  DC 
20405.  telephone  (202)  501-1755.  Please 
cite  OMB  Control  No.  9000-0061, 
Transportation  Requirements,  in  all 
correspondence. 

Dated:  May  28.  2002. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[FR  Doc.  02-13758  Filed  5-31-02;  8:45  am] 
BILUNG  COOE  682&-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0057] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review; 
Evaluation  of  Export  Offers 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 


extension  of  a  currently  approved 
information  collection  requirement 
concerning  evaluation  of  export  offers. 
A  request  for  public  comments  was 
published  in  the  Federal  Register  at  67 
FR  17678,  on  April  11,  2002.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  oiu'  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
July  3,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Klein,  Acquisition  Policy 
Division.  GSA  (202)  501-3775. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Offers  submitted  in  response  to 
Government  solicitations  must  be 
evaluated  and  Swards  made  on  the  basis 
of  the  lowest  laid  down  cost  to  the 
Government  at  the  overseas  port  of 
discharge,  via  methods  and  ports 
compatible  with  required  delivery  dates 
and  conditions  affecting  transportation 
known  at  the  time  of  evaluation.  Offers 
are  evaluated  on  the  basis  of  shipment 
through  the  port  resulting  in  the  lowest 
cost  to  the  Government.  This  provision 
collects  information  regarding  the 
vendor's  preference  for  delivery  ports. 
The  informati  on  is  used  to  evaluate 
offers  and  award  a  contract  based  on  the 
lowest  cost  to  the  Government. 

B.  Annual  Reporting  Burden 

Respondents:  100. 
Responses  Per  Respondent:  4. 
Annual  Responses:  400. 
Hours  Per  Response:  .25. 
Total  Burden  Hours:  100. 


Obtaining  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration. 
FAR  Secretariat  (MVP).  Room  4035, 
1800  F  Street.  NW,  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0057. 
Evaluation  of  Export  Offers,  in  all 
correspondence. 

Dated:  May  28.  2002. 
Al  Matera. 

Director.  Acquisition  Policy  Division 

(FR  Doc.  02-13759  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0054] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  U.S.-Flag 
Air  Carriers  Certification 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  U.S.-Flag  Air  Carriers 
Certification.  A  request  for  public 
conmients  was  published  in  the  Federal 
Register  at  67  FR  17676.  on  April  11, 
2002.  No  comments  were  received. 
Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  functions  of  the  FAR. 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
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technological  collection  techniques  or 
other  forms  of  information  technolog\-. 

DATES:  Submit  comments  on  or  before 
July  3,  2002. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  0MB, 
Room  10102,  NEOB,  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVP),  1800  F  Street,  NVV. 
Room  4035.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA  (202)  501-3775.' 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Section  5  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  1517) 
(Fly  America  Act)  requires  that  all 
Federal  agencies  and  Government 
contractors  and  subcontractors  use  U.S.- 
flag  air  carriers  for  U.S.  Government- 
financed  international  air  transportation 
of  personnel  (and  their  personal  effects) 
or  property,  to  the  extent  that  service  by 
those  carriers  is  available.  It  requires  the 
Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-flag  air 
transportation,  to  disallow  expenditures 
from  funds,  appropriated  or  otherwise 
established  for  the  account  of  the  United 
States,  for  international  air 
transportation  secured  aboard  a  foreign- 
flag  air  carrier  if  a  U.S. -flag  carrier  is 
available  to  provide  such  services.  In 
the  event  that  the  contractor  selects  a 
carrier  other  than  a  U.S. -flag  air  carrier 
for  international  air  transportation,  the 
contractor  shall  include  a  certification 
on  vouchers  involving  such 
transportation.  The  contracting  officer 
uses  the  information  furnished  in  the 
certification  to  determine  whether 
adequate  justification  exists  for  the 
contractor's  use  of  other  than  a  U.S. -flag 
air  carrier. 

B.  Annual  Reporting  Burden 

Respondents:  150. 
Responses  Per  Respondent:  2. 
Annual  Responses:  300. 
Hours  Per  Response:  .25. 
Total  Burden  Hours:  75. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
1800  F  Street,  NW,  Washington,  DC 
20405,  telephone  (202)  501^755.  Please 
cite  OMB  Control  No.  9000-0054,  U.S.- 


Flag  Air  Carriers  Certification,  in  all 
correspondence. 

Dated:  May  28.  2002. 
Al  Matera. 

Director.  Acquisition  Policy  Division. 

(FR  Doc.  02-13760  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  6820-EP-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  issuance  of  Record  of 
Decision  Regarding  an  Air-to-Ground 
Training  Range  in  Blaine  County,  MT 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  of  record  of  decision. 

& 

SUMMARY:  The  Air  Force  issued  a  Record 
of  Decision  (ROD)  on  May  13,  2002.  The 
ROD  reflected  the  Air  Force  decision  to 
develop  an  air-to-ground  training  range 
in  Blaine  County,  Montana  (Alternative 
1).  The  range  is  designed  to  enhance  the 
training  for  the  Montana  Air  National 
Guard's  120th  Fighter  Wing  stationed  at 
Great  Falls  International  Airport. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Cabala.  Maj,  USAF  (703)  697-1731. 

Pamela  0.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  02-13768  Filed  5-31-02;  8:45  am] 

BILLING  CODE  5001 -05-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-1 367-001] 

Calpine  Oneta  Power,  L.P.;  Notice  of 
Filing 

May  28.  2002. 

Take  notice  that  on  May  21,  2002, 
Calpine  Oneta  Power,  L.P  tendered  for 
filing  supplemental  information  and  a 
request  for  deferral  of  action  and  a 
shortened  notice  period  concerning  a 
filing  made  on  March  22,  2002  for  a 
request  for  authorization  to  make 
wholesale  sales  of  electric  energy, 
capacity  and  ancillary  services  at 
market-based  rates,  to  reassign 
transmission  capacity,  and  to  resell  firm 
transmission  rights. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 
Comment  Date:  June  7,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-13793  Filed  ,5-31-02:  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-1 17-000] 

Las  Vegas  Cogeneration  II,  L.L.C.; 
Notice  of  Filing 

May  28,  2002. 

fake  notice  that  on  May  6,  2002,  Las 
Vegas  Cogeneration  II,  L.L.C.,  (LV  Cogen 
II)  filed  a  supplement  to  its  Application 
for  Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
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Commission's  web  site  at  http:// 
wuTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Comment  Date:  ]une  7, 
2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretan'. 

IFR  Doc.  02-13791  Filed  5-31-02;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-487-001] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

May  28.  2002. 

fake  notice  that  on  May  1,  2002, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  revised  tariff  sheet, 
to  become  effective  on  July  1,  2002: 

Second  Revised  Sheet  No.  77 

Tuscarora  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-N,  issued  on  March  11,  2002  in 
Docket  No.  RM96-1-019.  In  accordance 
with  Order  No.  587-N,  Tuscarora  is 
making  this  tariff  filing  to  provide  its 
shippers  with  the  ability  to  recall 
scheduled  and  unscheduled  capacity  at 
the  Timely  and  Evening  Nomination 
cycles  and  to  recall  unscheduled 
capacity  at  the  Intra-Day  1  and  Intra-Day 
2  Nomination  times.  In  addition,  in 
compliance  with  Order  No.  587-N, 
Tuscarora  is  removing  NAESB  Standard 
5.3.7  and  the  first  sentence  of  NAESB 
Standard  5.3.7  from  its  tariff. 

Tuscarora  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  31,  2002.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwv^' .ferc.gov  nsing  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-13794  Filed  5-31-02:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[EL02-91-000] 

Williams  Energy  Marketing  &  Trading 
Company,  Complainant,  v.  Southern 
Company  Service,  Inc.,  Respondent 
Notice  of  Filing 

May  28.  2002. 

fake  notice  that  on  May  24,  2002. 
Williams  Energy  Marketing  &  Trading 
Company  (Williams)  filed  a  complaint 
and  request  for  fast  track  processing 
under  section  206  of  the  Federal  Power 
Act,  16  use  824e  and  section  206  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  385.206,  against 
Southern  Company  Services,  Inc. 
Williams  charges  that  Southern's 
unilateral  annulment  of  a  previously 
queued,  accepted  and  confirmed 
transmission  service  redirect  request  is 
unjust  and  unreasonable.  The 
Complaint  also  charges  that  Southern's 
interpretation  of  the  effect  of  the 
exercise  of  rollover  rights  pursuant  to 
Section  2.2  of  the  Southern  Open 
Access  Tariff  is  unjust  and 
unreasonable.  Williams,  lastly,  charges 
that  the  methodology  used  by  Southern 
to  perform  generation  intercormection 
studies  is  flawed  and  that  the 
application  of  and  reliance  on  such 
studies  is  untimely  and  unreasonable. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rule  211  and  Rule 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  §  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before  June 
17,  2002.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  be  due  on  or  before  June  17,  2002. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wxyH.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  §  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing "'  link. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc:  02-13792  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-71-000,  et  al.] 

American  Transmission  Systems, 
Incorporated,  etal.;  Electric  Rate  and 
Corporate  Regulation  Filings 

May  24.  2002. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1 .  American  Transmission  Systems, 
Incorporated,  PJM  Interconnection, 
L.L.C. 

[Docket  Nos.  EC02-71-000  and  ER02-1865- 
000 1 

Take  notice  that  on  May  21.  2002 
pursuant  to  Section  203  of  the  FPA  and 
part  33  of  the  Commissions  regulations. 
American  Transmission  Systems. 
Incorporated  (ATSI)  and  P'jM 
Interconnection.  L.L.C.  (PEM)  filed  with 
the  Federal  Energy  Regulator}' 
Commission  (Commission),  a  joint 
application  for  approval  of  the  transfer 
bv  ATSI  of  operational  control  over 
certain  of  its  jurisdictional  transmission 
facilities  to  PJM  (Transfer).  Pursuant  to 
section  205  of  the  FPA  and  part  35  of 
the  Commission's  regulations.  PIM  filed 
three  agreements  related  to  the  Transfer. 

Copies  of  this  filing  were  ser%'ed  upon 
all  members  of  PJM  and  the  state 
electric  utility  regulatory  commissions 
within  the  PJM  region. 

Comment  Date:  June  1 1 .  2002. 
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2.  San  Diego  Gas  and  Electric 
Company,  Complainant  v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  California 
Independent  System  Operator  and  the 
California  Power  Exchange, 
Respondents,  California  Independent 
System  Operator  Corporation 

(Docket  Nos.  ELOO-95-001  and  Docket  No. 
ER02-1656-0011 

Take  notice  that  on  May  21,  2002,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing  in 
the  above-captioned  dockets  errata  to  its 
proposals  for  a  Comprehensive  Market 
Redesign  filed  on  May  1,  2002.  The  ISO 
requests  that  certain  elements  of  the 
errata  filing  be  made  effective  on  July  1, 
2002  and  others  on  October  1,  2002.  The 
ISO  states  that  this  filing  has  been 
served  on  the  California  Public  Utilities 
Commission,  all  California  ISO 
Scheduling  Coordinators,  and  all  parties 
in  Docket  No.  ELOO-95  and  ER02-1656. 

Comment  Date:  June  11,  2002. 

3.  Ameren  Services  Company 

IDocket  No.  ER02-929-001| 

Take  notice  that  on  May  22,  2002, 
Ameren  Services  Company  (Ameren 
Services),  as  agent  for  Central  Illinois 
Public  Service  Company  (d/b/a 
AmerenCIPS)  and  Union  Electric 
Company  (d/b/a  Ameren UE),  submitted 
a  revised  unexecuted  service  agreement 
for  Network  Integration  Transmission 
Service  and  a  revised  unexecuted 
Network  Operating  Agreement  with 
Citizens  Electric  Corporation  (CEC),  the 
customer  under  the  proposed 
agreements.  Ameren  Services  requests 
an  effective  date  of  January  1.  2002  for 
these  agreements. 

A  copy  of  the  filing  was  served  upon 
CEC  and  the  affected  state  commissions. 

Comment  Date:  June  12,  2002. 

4.  Central  Maine  Power  Company 

IDocket  No.  ER02-1277-0011 

Take  notice  that  on  May  21,  2002, 
Central  Maine  Power  Company  (Central 
Maine)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  its  first-revised  version  of 
the  executed  S.D.  Warren  Somerset 
Entitlement  Agreement.  Central  Maine 
originally  submitted  this  agreement  for 
filing  with  the  Commission  on  February 
19.  2002  and  requested  confidential 
treatment  for  certain  material  contained 
in  the  agreement  that  the  parties 
considered  sensitive  business 
information.  On  May  6,  2002,  the 
Commission  issued  a  letter  order 
conditionally  accepting  the  agreement, 
but  rejecting  Central  Maine's  request  for 
confidential  treatment  of  certain 


portions  of  the  contract,  as  well  as 
requiring  compliance  with  Order  No. 
614.  The  Commission  ordered  Central 
Maine  to  file  non-confidential  versions 
of  the  agreement  within  fifteen  days  of 
the  issuance  of  that  order.  Accordingly, 
Central  Maine  Power  Company  has 
timely  re-filed  a  non-confidential 
version  of  the  agreement,  which  the 
Commission  has  designated  as  FERC 
Rate  Schedule  No.  148. 

Comment  Date:  June  11,  2002. 

5.  Tampa  Electric  Company 

[Dockpt  No.  ER02-1 858-000] 

Take  notice  that  on  May  21,  2002, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  Original 
Sheet  No.  14A  for  inclusion  in  its  First 
Revised  Rate  Schedule  FERC  No.  16,  the 
agreement  for  interchange  service 
between  Tampa  Electric  and  the 
Kissimmee  Utility  Authority 
(Kissimmee).  Tampa  Electric  states  that 
the  material  on  the  tendered  sheet  was 
inadvertently  left  out  when  the  rate 
schedule  was  reformatted  in  accordance 
with  Order  No.  614. 

Tampa  Electric  proposes  that  Original 
Sheet  No.  14A  be  made  effective  on 
August  1,  2001,  and  therefore  requests 
waiver  of  the  Commission's  prior  notice 
requirement.  Tampa  Electric  states  that 
copies  of  the  filing  have  been  served  on 
Kissimmee  and  the  Florida  Public 
Service  Commission. 

Comment  Date:  June  11,  2002. 

6.  Ouke  Energy  Corporation 

[Docket  No.  ER02- 1859-000] 

Take  notice  that  on  May  21,  2002, 
Duke  Energy  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  notice  of  cancellation 
for  Service  Agreements  Nos.  139  and 
140  under  its  FERC  Electric  Tariff  No. 
4,  effective  date  July  31,  1999. 

This  notice  of  the  proposed 
cancellation  has  been  served  on  the 
parties  on  the  Commission's  official 
service  list  in  these  proceedings. 

Comment  Date:  June  11,  2002. 

7.  Tampa  Electric  Company 

[Docket  No.  ER02-1 860-000] 

Take  notice  that  on  May  21,  2002, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  service  agreements  with 
American  Electric  Power  Service 
Corporation  (AEP)  for  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service 
under  Tampa  Electric's  open  access 
transmission  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  May  21,  2002.  for  the  tendered 


service  agreements,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirement.  Copies  of  the  filing 
have  been  served  on  AEP  and  the 
Florida  Public  Service  Commission. 
Comment  Date:  June  11,  2002. 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1861-O00] 

Take  notice  that  on  May  21,  2002, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations,  Service 
Agreements  for  the  transmission  service 
requested  by  Marshfield  Electric  & 
Water  Department. 

A  copy  of  this  filing  was  sent  to 
Marshfield  Electric  &  Water  Department. 

Comment  Date:  Jxme  11,  2002. 

9.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER02-1862-000] 

Take  notice  that  on  May  21,  2002, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Commission's  regulations,  Service 
Agreements  for  the  transmission  service 
requested  by  Independence  Light  & 
Power,  Telecommunications. 

A  copy  of  this  filing  was  sent  to 
Independence  Light  &  Power. 
Telecommunications . 

Comment  Date:  June  11.  2002. 

10.  West  Texas  Utilities  Company 

[Docket  No.  ER02-1863-0001 

Take  notice  that  on  May  21,  2002, 
West  Texas  Utilities  Company  (WTU) 
submitted  for  filing  a  restated  and 
amended  Interconnection  Agreement 
between  WTU  and  Taylor  Electric 
Cooperative,  Inc.  (Taylor)  that 
supersedes,  in  its  entirety,  the 
Interconnection  Agreement  between 
WTU  and  Taylor,  dated  January  1,  2000. 
The  only  changes  to  the  Interconnection 
Agreement  are  the  addition  of  a  new 
point  of  interconnection  to  be 
established  near  Taylor's  new  Potosi 
Substation  and  administrative  changes 
to  reflect  that  WTU  is  an  operating 
company  of  the  American  Electric 
Power  System. 

WTU  seeks  an  effective  date  of  June 
18.  2002  for  the  Intercormection 
Agreement,  and.  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  WTU  served  copies  of  the 
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filing  on  Taylor  cuid  the  Public  Utility 
Commission  of  Texas. 
Comment  Date:  June  11,  2002. 

11.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER02-1 864-000] 

Take  notice  that  on  May  21.  2002, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  an 
Intercormection  Agreement  between 
Delmarva  and  Conectiv  Delmarva 
Generation,  Inc.  (CDG).  The 
Intercormection  Agreement  provides  for 
the  interconnection  of  CDG's  generating 
facilities  with  the  Delmarva 
transmission  system. 

Delmarva  respectfully  requests  that 
the  Intercormection  Agreement  become 
effective  on  July  21,  2002.  Copies  of  the 
filing  were  served  upon  the  Delmarva 
Public  Service  Commission,  Maryland 
Public  Service  Commission  and  the 
Virginia  State  Corporation  Commission. 

Comment  Date:  June  11.  2002. 

12.  Desert  Southwest  Power,  LLC 

[Docket  No.  ER02-1 866-000] 

Take  notice  that  on  May  21,  2002, 
Desert  Southwest  Power,  LLC  submitted 
a  Notice  of  Succession  pursuant  to  18 
CFR  35.16  and  131.51  of  the  Federal 
Energy  Regulatory  Conunission's 
Regulations.  Caithness  Energy 
Marketing,  LLC  has  changed  its  name  to 
Desert  Southwest  Power.  LLC  and 
effective  April  23.  2002  succeeded  to 
Caithness  Energy  Marketing.  LLC  Rate 
Schedule  FERC  No.  1,  Market-Based 
Rate  Schedule  filed  in  Docket  No. 
EROl-2353-000,  which  was  effective 
July  15,  2001. 

Comment  Date:  June  11,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  intervene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Cormnission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date.  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Conmiission's  web  site  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conmiission's  web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  02-13776  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-49-000,  et  al.] 

The  Cleveland  Electric  Illuminating 
Company,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

May  28,  2002. 

"The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

I.  The  Cleveland  Electric  Illuminating 
Company,  The  Toledo  Edison 
Company,  FirstEnergy  Ventures  Corp.. 
Bay  Shore  Power  Company  and  NRG 
Northern  Ohio  Generating  LLC,  NRG 
Ashtabula  Generating  LLC,  NRG 
Lakeshore  Generating  LLC 

[Docket  No.  EC02^9-000] 

The  Commission  issued  the  following 
text  as  a  Notice  of  Filing  (Notice)  on 
February  11,  2002.  Because  the  Februar\- 

II,  2002  Notice  was  not  published  in 
the  Federal  Register,  the  Commission  is 
reissuing  the  original  Notice  with  a  new 
due  date  for  comments.  Parties  that  have 
already  filed  comments,  interventions, 
and  protests  need  not  do  so  again. 

Taice  notice  that  on  February  1.  2002. 
The  Cleveland  Electric  Illuminating 
Company,  The  Toledo  Edison  Company. 
First  Energy  Ventures  Corp..  and  Bay 
Shore  Power  Company  (collectively, 
FirstEnergy  Companies)  and  NRG 
Northern  Ohio  Generating  LLC,  (NRG 
Northern  Ohio),  NRG  Ashtabula 
Generating  LLC,  and  NRG  Lakeshore 
Generating  LLC  (collectively  the  NRG 
Companies)  (the  FirstEnergy-  Companies 
and  NRG  Companies  together, 
Applicants)  filed  with  the  Federal 
Energy  Regulator^'  Commission 
(Commission)  a  joint  application 
requesting  authorization  piu-suant  to 
Section  203  of  the  Federal  Power  Act  for 
FirstEnergy  Companies  to  transfer 
certain  jurisdictional  facilities 
associated  with  four  electric  generating 
stations,  which  are  located  in  Ohio  and 
total  2,535  MW.  to  the  NRG  Companies 
and  passive  participant  owner  lessors. 


which  will  in  turn  enter  into  long-term 
leases  with  NRG  Northern  Ohio. 
Additionally,  pursuant  to  a  Transition 
Power  Purchase  Agreement.  FirstEnergy 
Solutions  Corp.,  a  wholly  owned 
subsidiary  of  FirstEnergy  Corp..  engaged 
in  wholesale  and  retail  power 
marketing,  will  have  the  ability  to 
schedule  up  to  92  percent  of  the 
capacity  of  the  Facilities  (excluding 
certain  combustion  turbines)  through 
2005.  Comment  Date:  June  5,  2002. 

1.  KeySpan  Ravenswood,  Inc. 

[Docket  No.  ER99-2387-0011 

Take  notice  that  on  May  23.  2002. 
KeySpan-Ravenswood.  Inc. 
(Ravenswood)  tendered  for  filing  its 
triennial  market  power  analysis  in 
compliance  with  the  Federal  Energy 
Regulator\'  Commission  Order  granting 
it  market  based  rate  authority  in  Docket 
No.  ER99-2387-000  on  Mav' 27.  1999. 

Comment  Date:  June  13.  2002. 

2.  Panda-Rosemary  Limited 
Partnership 

[Docket  Nos.  QF89-241-002  EL02-90-000] 

Take  notice  that  on  May  17.  2002, 
Panda-Rosemar>'  Limited  Partnership 
(Panda-Rosemary),  filed  with  the 
Federal  Energ\'  Regulatory  Commission 
(Commission)  a  Request  for  Waiver  of 
QF  Operating  and  Efficiency  Standards 
and  Application  for  Recertification  as  a 
Qualifying  Cogeneration  Facility- 
pursuant  to  292.205"  and  292.2b7(h)  of 
the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  a  nominal  180-MW. 
natural  gas  fired,  topping  cycle 
cogeneration  facility  (the  Facility) 
located  in  Roanoke  Rapids,  North 
Carolina.  The  Facility  is  interconnected 
with  the  North  Carolina  Power  system 
and  power  from  the  Facility  is  sold  to 
North  Carolina  Power. 

Comment  Date:  June  27,  2002. 

Standard  Paragraph 

E.  Any  person  desiring  to  inter\ene  or 
to  protest  this  filing  should  file  with  the 
Federal  Energ\-  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,21 1 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
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designated  on  the  official  service  list. 
This  Hling  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-20&-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-13789  Filed  5-31-02;  8:45  ami 

BILUNG  COOe  6717-01-*> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-1 42-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Rocit  Springs 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

May  28,  2002. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Rock  Springs  Expansion  Project 
involving  the  abandonment, 
construction  and  operation  of  facilities 
by  Columbia  Gas  Transmission 
Corporation  (Columbia)  in  Chester 
County,  Pennsylvania.^  The  facilities 
being  abandoned  consist  of  8.6  miles  of 
14-inch-diameter  pipeline  which  would 
be  replaced  with  8.6  miles  of  24-inch- 
diameter  pipeline.  The  EA  will  be  used 
by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 


'  Columbia's  application  was  filed  with  the 
Commission  on  April  5,  2002.  under  Section  7  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


to  produce  an  agreement,  the  pipeline 
compamy  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  .attached  to  the  project 
notice  Columbia  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 

Summary  of  the  Proposed  Project 

Columbia  is  proposing  the  Rock 
Springs  Energy  Expansion  Project  to 
expand  its  existing  system  in 
Pennsylvania  to  provide  firm 
transportation  service  to  Rock  Springs 
Generation.  L.L.C.'s  and  CED  Rock 
Springs,  Inc.'s  power  plant  to  be  built  in 
Cecil  County.  Maryland.  This  project 
would  allow  Columbia  to  deliver 
270,000  Dekatherms  per  day  of  gas  to 
the  power  plant. 

Columbia  proposes  to  abandon  its 
existing  8.6  mile  14-inch-diameter  Line 
1278  in  Chester  County,  Pennsylvania 
and  replace  it  with  24-inch-diameter 
pipeline  beginning  at  Columbia's 
Downingtown  Compressor  Station  and 
extending  to  its  Eagle  Compressor 
Station.  The  Rock  Springs  Generation, 
L.L.C.  and  CED  Rock  Springs,  Inc. 
would  construct  800  feet  of 
nonjurisdictional  1 6-inch-diameter 
pipeline  from  the  existing  Rock  Springs 
Meter  Station  in  Cecil  County,  Maryland 
to  the  power  plant.  See  appendix  2  for 
a  location  map  of  Columbia's  Line  1278. 

Land  Requirements  for  Construction 

Construction  of  Columbia's  proposed 
facilities  would  require  about  97  acres 
of  land,  including  construction  right-of- 
way  for  the  pipeline  and  extra  work 
areas  needed  for  access  and  staging 
areas.  Columbia  would  generally  use  a 
50-to  75-foot-wide  construction  right-of- 
way  during  replacement.  Line  1278 
parallels  for  6.5  miles  Columbia's 
existing  Line  1896  which  will  be 
replaced  the  summer  of  2002  under  the 
order  issued  in  Docket  No.  CPOl-439- 
000.  The  majority  of  the  construction 
right-of-way  for  Line  1278  would 
overlap  the  construction  right-of-way 
used  for  Line  1896.  About  53  acres 
would  be  maintained  as  permanent 

right-of-way- 
Construction  access  to  Columbia's 
project  generally  would  be  via  the 
construction  right-of-way,  private 
drives,  and  existing  road  network. 
Columbia  has  identified  10  existing 


access  roads  necessary  for  the 
construction  of  its  project.  No  new 
access  roads  would  be  constructed. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

— geology  and  soils 
— water  resources  and  wetlands 
— vegetation  and  wildlife 
— threatened  and  endangered  species 
— cultural  resources 
— land  use 

— reliability  and  safety 
— air  qualit}'  and  noise 

We  will  evaluate  possible  alternatives 
to  the  proposed  project  or  portions  of 
the  project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 


•  2  ■  We  ".  "us",  and  "our",  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 
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Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Columbia.  This  preliminary  list  of 
issues  may  be  changed  based  on  yom- 
comments  and  our  analysis. 

Water  Resources  and  Wetlands 

— Crossing  8  perennial  waterbodies 
— Crossing  20  wetlands 

Vegetation 

— About  5.5  acres  of  forest  to  be  cleared 

Federally-Listed  Threatened  and 
Endangered  Species 

— Potential  impact  on  the  bog  turtle 

Land  Use 

— Impact  on  97  residences  and  13 
buildings  located  within  50  feet  of  the 
construction  work  area 

Public  Participation  and  Site  Visit 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA.  Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1,  PJ-11.1; 

•  Reference  Docket  No.  CP02-142- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  28,  2002. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  /7ttp.//vvMTv./erc.gov  under  the  "e- 
Filing"  link  and  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account". 


If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  2)-^  If 
you  do  not  return  the  Information 
Request,  you  will  be  removed  from  the 
environmental  mailing  list. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  en  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  1).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  shewing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
net  need  intervener  status  to  have  your 
environmental  comments  considered. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Similarly,  the  "CIPS"  link  en  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings. 

From  the  FERC  Internet  website,  click 
on  the  "CIPS"  link,  select  "Docket  #" 
from  the  CEPS  menu,  and  follow  the 
instructions.  For  assistance  with  access 


J  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS  "  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE.  Room  2A.  Washington,  DC  20426,  or  call 
(202)  208-1371   For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


to  CIPS.  the  CIPS  helpline  can  be 
reached  at  (202) 208-2474. 

Linwood  A.  Watson,  |r.. 

Deputy  Secretary 

|FR  Doc.  02-13790  Filed  5-31-02;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-2002-0016;  FRL-7179-1] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances;  Notice  of 
Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  A  meeting  of  the  National 
Advisory  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee) 
will  be  held  on  June  17-19.  2002,  at 
Rutgers  University  Environmental  and 
Occupational  Health  Sciences  Institute 
in  Piscataway.  N).  At  this  meeting,  the 
NAC/AEGL  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
Acute  Exposure  Guideline  Levels 
(AEGLs)  for  the  following  chemicals:  (a) 
Proposed  AEGL  Chemicals:  allyl 
alcohol;  benzene;  methyl  mercaptan; 
tetrachloroethylene;  and  toluene;  (b) 
comments  from  the  National  Academy 
of  Sciences  Subcommittee  for  AEGLs: 
allyl  amine;  cis  and  trans 
crotonaldehyde;  cyclohexyl  amine; 
diborane;  ethylene  diamine;  hydrogen 
chloride;  hydrogen  fluoride;  hydrogen 
sulfide;  iron  pentacarbonyl;  nickel 
carbenyl;  perchleromethyl  mercaptan; 
and  phosgene;  and  (c)  comments  from 
the  Federal  Register  of  February  15. 
2002  (67  FR  7164)  (FRL-6815-8).  and 
decision  to  raise  to  Interim  AEGL  status: 
Carbon  tetrachloride;  chlorine;  chlorine 
dioxide;  and  propylene  oxide, 
DATES:  A  meeting  of  the  NAC/AEGL 
Committee  will  be  held  from  10:00  a.m. 
to  5  p.m.  on  June  17,  2002;  from  8:30 
a.m.  to  5  p.m.  on  June  18.  2002,  and 
from  8:30  a.m.  to  neon  on  June  19,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Rutgers  University  Environmental 
and  Occupational  Health  Sciences 
Institute  Conference  Room  C  1 70 
Frelinghuysen  Rd,  in  Piscataway.  New 
Brunswick,  NJ  08854.  Guest  Parking  is 
available  in  parking  Lot  54  and 
directions  to  the  Institute  are  available 
en  the  Internet  a  http:// 
www.eohsi.rutgers.edu/indexinfo.shtml. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Barbara 
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Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7408M),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact: 
Paul  S.  Tobin,  Designated  Federal 
Officer  (DFO),  Economics,  Exposure, 
and  Technology  Division  {7406M), 
Office  of  Pollution  Prevention  and 
Toxics,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460:  telephone 
number:  (202)  564-8557;  e-mail  address: 
tobin.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  plaiming,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  and  Amendments  Section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  agencies 
and  private  organizations,  may  adopt 
the  AEGL  values  for  their  programs.  As 
such,  the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  DFO  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register" — Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-2002-0016.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 


related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

II.  Meeting  Procedures 

For  additional  information  on  the 
scheduled  meeting,  the  agenda  of  the 
N AC/ AEGL  Committee,  or  the 
submission  of  information  on  chemicals 
to  be  discussed  at  the  meeting,  contact 
the  DFO  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  meeting  of  the  NAC/AEGL 
Committee  will  be  open  to  the  public. 
Oralpresentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encoiuaged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAG/ 
AEGL  Committee.  Since  seating  for 
outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
observers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical-specific 
information  should  be  directed  to  the 
DFO. 

III.  Future  Meetings 

Another  meeting  of  the  NAC/AEGL 
Committee  is  scheduled  for  September, 
2002. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Hazardous  substances,  Health. 

Dated:  May  2.3.  2002. 
William  A.  Sanders  in. 

Director.  Office  of  Pollution  Prevention  and 

Toxics. 

(FR  Doc.  02-13812  Filed  5-31-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0090;  FRL-7181-3] 

Association  of  American  Pesticide 
Control  Officials/State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  Association  of  American 
Pesticide  Control  Officials  (AAPCO)/ 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  will  hold  a 
2-day  meeting,  beginning  on  June  24, 
2002,  and  ending  June  25,  2002.  This 
notice  announces  the  location  and  times 
for  the  meeting  and  sets  forth  the 
tentative  agenda  topics.  The  purpose  of 
this  meeting  is  to  provide  an 
opportunity  for  States  to  discuss  with 
EPA  environmental  matters  relating  to 
pesticide  registration,  enforcement, 
training  and  certification,  water  quality, 
and  disposal. 

DATES:  Comments  identified  by  docket 
ID  number  OPP-2002-0090,  must  be 
received  on  or  before  July  3,  2002.  The 
meeting  will  be  held  on  Monday,  June 
24,  2002,  from  8:30  a.m.  to  5  p.m.,  and 
Tuesday,  June  25,  2002,  from  8:30  a.m. 
to  noon. 

ADDRESS:  This  meeting  will  be  held  at 
the  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington  Crystal  City,  VA. 
Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  1.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2002-0090  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Georgia  A.  McDuffie,  Field  and 
External  Affairs  Division  (7506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  605-0195;  fax 
number:  (703)  308-1850;  e-mail  address: 
mcduffie.georgia@epa.gov,  or  Philip  H. 
Gray,  SFIREG  Executive  Secretary,  P.O. 
Box  1249,  Hardwick,  VT  05843-1249; 
telephone  number:  (802)  472-6956;  fax 
(802)  472-6957;  e-mail  address: 
aapco@vtlink.net 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 


of  interest  to  all  parties  interested  in 
SFIREG's  information  exchange 
relationship  with  EPA  regarding 
important  issues  related  to  human 
health,  environmental  exposure  to 
pesticides,  and  insight  into  EPA's 
decision-making  process,  and  they  are 
invited  and  encouraged  to  attend  the 
meetings  and  participate  as  appropriate. 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
vkrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0090.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CrystalMall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703")  305-5805. 


C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket  ID 
number  OPP-2d02-0090  iii  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwry., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  ID  number 
OPP-2002-0090.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 


please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Tentative  Agenda 

The  following  outlines  the  tentative 
agenda  for  the  2-day  meeting. 

1.  Recommendations  of  the  water 
quality  registration  review  team. 

2.  Residual  homeowner  use 
chlorpvrifos  stocks  in  the  marketplace. 

3.  An  issue  review  team  to  study 
conflicts  among  FIFRA  and  other 
environmental  statutes  (discussion). 

4.  Discussion  of  Certification  and 
Training  Advisory  Group 
recommendations. 

5.  Discussion  on  e-Labeling. 

6.  Committee  reports  and  introduction 
of  issue  papers. 

7.  Update  on  current  Office  of 
Enforcement  and  Compliance  Assurance 
activities. 

8.  Update  on  current  OPP  activities. 

9.  SFIREG  issue  paper  status  reports. 

10.  Regional  reports. 

11.  Other  topics  as  appropriate. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry.  Government  contracts. 
Government  property.  Security 
measures. 

Dated:  May  23.  2002. 

Jay  S.  Ellenberger. 

.Arl/ng  Division  Director.  Field  and  External 
Affairs  Division.  Office  of  Pesticide  Programs. 

|FR  Doc.  02-13813  Filed  5-31-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7223-1] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  Superfund  Subcommittee; 
Notice  of  Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (FACA),  Public 
Law  92-463,  the  U.S.  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  Superfund  Subcommittee 
will  meet  on  the  dates  and  times 
described  below.  The  meeting  is  open  to 
the  public,  but,  due  to  limited  space, 
seating  will  be  on  a  first-come  basis. 
DATES:  The  meeting  will  be  held  on  June 
18,  2002.  from  8:30  a.m.  to  5  p.m.,  and 
on  June  19,  2002,  from  8:30  p.m.  to 
12:15  p.m. 

ADDRESSES:  Holiday  Inn  and  Suites,  625 
First  Street,  Alexandria,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  Lois 
H.  Gartner,  Designated  Federal  Officer, 
Office  of  Emergency  and  Remedial 
Response  (OERR),  MC  5204G,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460,  703-603-9046,  e-mail: 
gartner.  lois@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  EPA 

created  the  Superfund  Subcommittee  to 
undertake  a  dialogue  about  the  future 
direction  of  the  Superfund  program  in 
the  context  of  other  federal,  state,  and 
tribal  cleanup  programs.  The  Agency's 
charge  to  the  Subcommittee  requests 
that  they  discuss  three  key  issues 
relevcuit  to  the  Superfund  program's 
future:  the  role  of  the  National  Priorities 
List  (NPL),  mega  sites  and  program 
performance  measures. 

This  first  meeting  of  the  Superfund 
Subcommittee  will  focus  on  discussions 
regarding  the  Subcommittee's  charge 


and  will  also  include  presentations  by 
EPA  staff  on  relevant  background 
information.  On  each  day,  there  will  be 
a  limited  time  for  public  comment  on 
the  future  direction  of  the  Superfund 
program.  Time  allowed  for  individual 
presentations  will  be  limited  to  3 
minutes,  and  all  presenters  must  contact 
Lois  Gartner  (see  contact  information 
below)  before  June  10,  2002,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  material  to  be  presented. 
Presentations  will  be  organized  on  a 
first-come  basis.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the 
designated  time  limits,  and  must  be  sent 
to  Ms.  Gartner  no  later  than  June  14, 
2002.  To  look  at  the  complete  agenda 
and  to  get  more  information,  go  to: 
www.epa.gov/oswer/sfsub.htm. 

Dated:  May  29.  2002. 
Lois  H.  Gartner, 

Designated  Federal  Officer,  NACEPT 

Superfund  Subcommittee. 

[FR  Doc.  02-1.3815  Filed  5-31-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0077;  FRL-7179-8] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by  registrants 
to  voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawm, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  December  2,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.HoUins,  Information 
Resources  Services  Division  7502C, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5761;  e-mail 
address:hollins. james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  imder  FOR 
FURTHERINFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules, "and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
M^ww.epa.gov/fedrgstr/. 

II.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  67  pesticide  products 
registered  under  section  3  or  24(c)  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
company  number  and  24(c)  nuinber)  in 
Table  1  of  this  unit: 


Table  1  .—Registrations  With  Pending  Requests  for  Cancellation 


Registration  no. 

Product  Name 

Chemical  Name 

000052-00208 

Germ  Warfare  Concentrated  Deter- 
gent Germicide 

Sodium  2-benzyl-4-ctilorophenate 

Sodium  o-phenylphenate 
p-tert-Amylphenol,  sodium  salt 

000100-01019 

Eptam  2.3  G 

S-Ettiyl  dipropylttiiocarbamate 

000100  FL-8*-0025 

D.Z.N.  Diazinon  AG  500 

O.O-Dlethyl  0-(2-isopropyl-6-mettiyl-4-pyrimidinyl)  ptiosptiorottiioate 

000100  FL-90-0002 

Pennant  Liquid  Herbicide 

2-Chloro-N-(2-eftiyl-6-mettiylphenyl)-N-(2-methoxy-1-methylphenyl)acetamide 
(9CI) 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  no. 


Product  Name 


Chemical  Name 


000192-00195 


Dexol   Lawn   &   Garden    Fungicide 
with  Daconil  2787 


Tefrachloroisophthalonitrile 


000241  OR-00-0031 


Raptor  Herbicide 


(+-)-2-(4,5-Dihydro-4-methyl-4-(1-methylethyl)-5-oxo-1H-imida20l-2- 


000264-00639 


Brestan  H  47.5  WP  Fungicide 


Triphenyltin  hydroxide 


000264  OR-94-0014 


Dodine  65W 


Dodecylguanidine  acetate 


000264  WA-93-001 1 


Nortron  Flowable  Herbicide 


2-Ethoxy-2,3-dihydro-3,3-dimethyl-5-benzoturanyl  methanesulfonate.  (+-)- 


000264  WA-95-0020 


Nortron  Flowable  Herbicide 


2-Ethoxy-2,3-dihydro-3.3-dimethyl-5-benzofuranyl  methanesulfonate.  (+-)- 


000279  FL-77-0039 


Niagara  Ethion  4  Miscible  Miticide 
Insecticide 


0,0,0',0'-Tetraethyl  S.S' -methylene  bis(phosphorodithioate) 


000432  OR-96-0022 


Acclaim  1  EC  Herbicide 


2-(4-((6-Chloro-2-benzoxazolyl)oxy)phenoxy)propionic  acid,  ethyl  ester.  (+- 


000524  ND-99-0013 

MON-65005  Herbicide 

!  Isopropylamine  glyphosate  (N-(phosphonomethyl)glycine) 

000675-00025 

Amphyl      Disinfectant      Deodorant 
Spray 

!  Ethanol 

o-Phenylphenol 

1 

000675-00046 

New  0-Syl  Disinfectant  -  Detergent 

1  2-Benzyl-4-chlorophenol 
o-Phenylpheno! 

000769-00633 

Smcp  Ethion  EM-4 

i  O.O.O'.O'-Tetraethyl  S.S-methylene  bis(phosphorodithioate) 

001769-00174 


Watrol 


6,7-Dihydrodipyrido{1 .2-a:2',1  '-c)pyrazinediium  dibromide 


002517-00060 


Sergeant's   Dual   Action    Flea   and 
Tick  Collar  for  Dogs 


o-lsopropoxyphenyl  methylcarbamate 
2,2-Dlchlorovinyl  dimethyl  phosphate 


002935  OR-97-0003 


Orthene  75  S  Soluble  Powder 


O.S-Dimethyl  acetylphosphoramidothioate 


003125-00173 


Di-Syston  Seed  Treatment  Insecti-  i  0,0-Diethyl  S-(2-(ethylthio)ethyl)  phosphorodithioate 
cide 


003125  ID-99-0001 


003862-00118 


Admire  2  Flowable 


005481-00270 


Di-Elec  Wasp  &  Hornet  Spray 


1-((6-Chloro-3-pyridinyl)methyl)-N-nitro-2-imidazolidinimine 


(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds20% 
Bendiocarb  (2,2-dimethyl-1,3-benzoldioxol-4-yl  methylcarbamate) 


AMVAC  Ethion  4  Miscible  for  Citrus      0,0,0',0'-Tetraethyl  S.S-methylene  bis(phosphorodrthioate) 


007173-00080 


Rozol     Ready-To-Use     Rat     and 
Mouse  Bait 


2-((p-Chlorophenyl)phenylacetyl)- 1 ,3-indandione 


007173-00128 


Rozol  Rat  and  Mouse  Killer 


4- 


2-((p-Chlorophenyl)phenylacetyl)-1.3-indandione 


007173-00161 


Rozol  Rat  and  Mouse  Killer  Pellets       2-((p-Chlorophenyl)phenylacetyl)-1.3-indandione 


-r 


007173-00171 


Maki  Rat  and  Mouse  Meal  Bait 


3-(3-(4'-Bromo-(1.1'-biphenyl)-4-yl)-3-hydroxy-1-phenylpropyl)-4-hydroxy-2H-1- 


007173-00184 


Rozol  Pocket  Gopher  Bait 


2-((p-Chlorophenyl)phenylacetyl)-1.3-indandlone 


007173-00186 


Maki  Rat  and  Mouse  Meal  Bait 


'  3-{3-(4'-Bromo-(1.1'-biphenyl)-4-yl)-3-hydroxy-1-phenylpropyl)-4-hydroxy-2H-1- 


007173-00190 


Rozol  Paraffin  Blocks 


2-((p-Chlorophenyl)phenylacetyl )- 1 .3-indandione 


007173-00195 


Ridall-Zinc  Rodent  Field  &  Agricul- 
tural Bait 


Zinc  phosphide  (Zn3P2) 


007173  AZ-77-0006 


Rozol  Ground  Squirrel  Bait 


2-((p-Chlorophenyl)phenylacetyl)- 1 ,3-indandione 


007173 ID-92-0003 


Rozol  Paraffinized  Pellets 


007173  OR-78-001 8 


007173  UT-77-0001 


Rozol    Rodenticide    Ground    Spray 
Concentrate 


2-((p-Chlorophenyl)phenylacetyl)- 1 ,3-indandione 


2-((p-Chlorophenyl)phenylacetyl)-1. 3-indandione 


Rozol  Paraffinized  Pellets 


2-((p-Chk)rophenyl)phenylacetyl)-1. 3-indandione 
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Registration  no. 

Product  Name 

Chemical  Name 

007173  UT-78-0006           Rozol    Rodenticide    Ground    Spray 

Concentrate 

2-((p-Chlorophenyl)phenylacetyl)-1,3-indandione 

007173  WA-78-0060 

Rozol    Rodenticide    Ground    Spray 
Concentrate 

2-((p-Chl6rophenyl)phenylacetyl)- 1 ,3-indandione 

007173  WV-77-0003 

Rodenticide    Ground    Spray    Con- 
centrate 

2-((p-Chlorophenyl)phenylacetyl)-1 ,3-indandione 

007401-00113 

Ferti-Lome    Citrus    &    Ornamental 
Spray 

0,0,0',0'-Tetraethyl  S,S'-methylene  bis(phosphorodithioate) 
Aliphatic  petroleum  hydrocarbons 

007501-00098 

Gustafson  2%  Reldan  Dust  Insecti- 
cide 

0,0-Dimethyl  0-(3,5,6-trichloro-2-pyridyl)  phosophorothioate 

007501-00099 

Gustafson  3%  Reldan  Dust  Insecti- 
cide 

0,0-Dimethyl  O  (3,5,6-trichloro-2-pyridyl)  phosophorothioate 

007501  ID-99-0002 

Gaucho  75  St  Insecticide 

1-((6-Chloro-3-pyridinyl)methyl)-N-nitro-2-imidazolidinimine 

007501  ID-9S-0005 

MZ  -  Curzate 

Gas  cartidge  (as  a  device  for  bun-owing  animal  control) 

Zinc  ion  and  manganese  ethylenebisdithiocarbamate,  coordination  product 

2-Cyano-N-((ethylamino)cartx)nyl)-2-(methoxyimino)acetamide 

007501  NE-OO-0001 

Evolve    Potato    Seed-Piece    Treat- 
ment 

Zinc  ion  and  manganese  ethylenebJsdithiocart>amate,  coordinationproduct 

Dimettiyl  ((1 ,2-phenylene)bis(iminocartx)nothioyl))bis(cart)amate) 
2-Cyano-N-((ethylamino)carbonyl)-2-(methoxyimino)acetamide 

007501  NE-01-0001 

Tops-MZ-Gaucho 

Gas  cartidge  (as  a  device  for  burrowing  animal  control) 

Zinc  ion  and  manganese  ethylenebisdtthiocartjamate,  coordination  product 

Dimethyl  ((1 ,2-phenytene)bls(iminocarbonothioyl))bis(carbamate) 

1-((6-Chloro-3-pyridiny1)methyl)-N-nitro-2-imidazolidinimine 

007501  NE-99-0004 

MZ  -   Curzate   Potato  Seed-Piece 
Treatment 

Gas  cartidge  (as  a  device  for  burrowing  animal  control) 

Zinc  ion  and  manganese  ethylenebisdithiocart>amate,  coordination  product 
2-Cyano-N-((ethylamino)carbonyl)-2-(methoxyimino)acetamide 

007501  WA-99-0004 

Tops  -  MZ  -  Gaucho  Potato  Seed- 
Piece  Treatment 

Gas  cartidge  (as  a  device  for  burrowing  animal  control) 

Zinc  ion  and  manganese  ethytenebisdithiocart>amate,  coordination  product 
Dimethyl  ((1 ,2-phenylene)bis(iminocartx)nothioyl))bis(carbamate) 
1-((6-Chloro-3-pyridinyl)methyl)-N-nitro-2-imidazolidinimine 

007501  WA-99-0011 

Tops  -  MZ  -  CZ 

Gas  cartidge  (as  a  device  for  bun-owing  animal  control) 

Zinc  ion  and  manganese  ethylenebisdithiocart>amate,  coordination  product 

Dimethyl  ((1 ,2-phenylene)bis(iminocartX)nothioyl))bis(carbamate) 

2-Cyano-N-((ethylamino)cartx)nyl)-2-(methoxyimino)acetamide 

008536  FL-97-0006 

Mettiyl  Bromide  98% 

Methyl  bromide 

009198-00122 

The  Andersons  Turcam  Insecticide  1 

Bendiocarb  (2,2-dimetbyl-1,3-benzoldioxol-4-yl  methylcarbamate) 

009688-00118 

Chemsico  Granules  Fomiula  B 

Bendiocarb  (2,2-dimethyl-1 ,3-benzoldioxol-4-yl  methylcarbamate) 

010145-00007 

Vita-San  WS 

2-Benzyl-4-chlorophenol 
Sodium  o-phenytphenate 

010163-00080 

Gowan  Azinphos-M  2  EC 

0,0-Dimethyl  S-((4-oxo-1 ,2,3-benzotriazin-3(4H)-yl)methyl)  phosphorodithioate 

010163  OR-94-0045 

Imidan   70-WP  Agricultural   Insecti- 
cide 

N-(Mercaptomethy1)phthalimide  S-(0,0-dimethyl  phosphorodithioate) 

010163  OR-94-0047 

Imidan   70-WP  Agricultural   Insecti- 
cide 

N-(Mercaptomethyl)phthalimide  S-(0,0-dimethyl  phosphorodithioate) 

010807-00095 

Pine  Oil  Disinfectant 

Pine  oil 

045639  OR-00-0009 

Hoelon  3EW  Herbicide 

Methyl  2-(2-(2,4-dichlorophenoxy)phenoxy)propanoate 
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TABLE  1  .—REGISTRATIONS  WITH  PENDING  REQUESTS  FOR  CANCELLATION— Continued 

Registration  no. 

Product  Name 

Chemical  Name 

048598-00003 

Insecto  Formula  7 

Pine  oil 

051036  AZ-89-0011 

Dimethoate  4E  Systemic  Insecticide 

[  0,0-Dimethyl  S-({methylcarbamoyl)methyl)  phosphorodithioate 

051161  OR-93-0013 

Orthene  75  S  Soluble  Powder 

0,S-Dimethyl  acetylphosphoramidothioate 

054555  TX-00-0001 

Dormex 

Cyanamlde 

062719-00404 

Stampede  CM  Herbicide 

3',4'-Dichloropropionanillde 

2-Ethylhexyl  2-methyl-4-chlorophenoxyacetate 

067752  OR-93-0014 

Orthene  75  S  Soluble  Powder 

0,S-Dimethyl  acetylphosphoramidothioate 

071368  WA-80-0081 

Weedar  64  Broad  Leaf  Herbicide 

1  Dimethylamine  2,4-dichlorophenoxyacetate 

j 

071368  WA-85-0021 

Weedar  64  Broad  Leaf  Herbicide 

Dimethylamine  2.4-dichlorophenoxyacetate 

071368  WA-95-0037 

Weedar  64  (R)  Broadleaf  Herbicide 

Dimethylamine  2.4-dichlorophenoxyacetate 

1 

071768-00001 

Bear  Pause  Attack  Deterrent 

Capsaicin  (In  oleoresln  of  capsicum) 

There  is  a  30-day  comment  period  on  registrations  for  EPA  companynumbers  000279.  005481,  071768. 


Unless  a  request  is  withdrawn  by  the  or  anyone  else  desiring  the  retention  of  Table  2  of  this  unit  includes  the 

registrant  within  180  days  of  a  registration  should  contact  the  names  and  addresses  of  record  for  all 

publication  of  this  notice,  orders  will  be  applicable  registrant  directly  during  this  registrants  of  the  products  in  Table  1  of 

issued  canceling  all  of  these  180-day  period.  this  unit,  in  sequence  by  EPA  company 

registrations.  Users  of  these  pesticides  number: 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA  Company  no. 

Company  Name  and  Address 

000052 

W.P.  Chemical  Products,  Inc.,  W.  Penetone  Corp..  74  Hudson  Ave..  Tenafly.  NJ  07670. 

000100 

Syngenta  Crop  Protection,  Inc.,  Box  18300,  Greensboro,  NC  27419. 

000192 

Value  Gardens  Supply,  LLC,  Box  585,  St.  Joseph,  MO  64502. 

000241 

BASF  Corp..  Box  13528,  Research  Triangle  Park,  NC  27709. 

000264 

Aventis  Cropscience  USA  LP,  2  T.W.  Alexander  Drive  Box  12014,  Research  Triangle  Park.  NC  27709. 

000279 

FMC  Corp.  Agricultural  Products  Group,  1735  Martlet  St.,  Philadelphia.  PA  19103. 

000432 

Aventis  Environmental  Science  USA  LP,  95  Chestnut  Ridge  Rd..  Montvale,  NJ  07645. 

000524 

Monsanto  Co.,  600  13th  Street,  NW.  Suite  660,  Washington,  DC  20005. 

000675 

Reckitt  Benckiser  Inc.,  1655  Valley  Rd.,  Wayne,  NJ  07474 

000769 

Value  Gardens  Supply,  LLC.  Box  585.  St.  Joseph,  MO  64502. 

001769 

NCH  Corp.,  2727  Chemsearch  Blvd.,  In/ing,  TX  75062. 

002517 

Sergeant's  Pet  Products.  Box  18993.  Memphis,  TN  38181. 

002935 

Wilbur  Ellis  Co.,  191  W.  Shaw  Ave,  #107,  Fresno,  CA  93704. 

003125 


Bayer  Corp.,  Agriculture  Division.  8400  Hawthom  Rd.,  Box  4913.  Kansas  City,  MO  64120. 


003862 



ABC  Compounding  Co,  Inc.,  Box  16247,  Atlanta,  GA  30321. 

005481 

AMVAC  Chemical  Corp.,  Attn;  Jon  C.  Wood,  4695  Macarlhur  Ct.,  Suite  1250,  Newport  Beach.  CA  92660. 

007173 

LiphaTech,  Inc.,  3600  W.  Elm  Street,  Milwaukee,  Wl  53209 

007401 


Brazos  Associates,  Inc..  Agent  For;  Voluntary  Purchasing  Group  Inc  .  2001   Diamond  Ridge  Dnve.  CarrolHon.  TX 
75010. 


007501 


Gustafson  LLC,  1400  Preston  Rd..  Suite  400  Pianos,  TX  75093. 
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Table  2.— Registrants  Requesting  Voluntary  Cancellation— Continued 

EPA  Company  no. 

Company  Name  and  Address 

008536 

Soil  Chemicals  Corp.,  D/b/a  Cardinal  Professional  Products,  Box  782,  Hollister,  CA  95024. 

009198 

The  Andersons  Inc.,  Lawn  Fertilizer  Division,  Box  119,  Maumee,  OH  43537. 

009688 

Chemsico,  Div  of  United  Industries  Corp.,  Box  142642,  St  Louis,  MO  63114. 

010145 

Blumberg  Co.  Inc.,  Box  1329,  Newburyport,  MA  01950. 

010163 

Gowan  Co.,  Box  5569,  Yuma,  AZ  85366 

010807 

AMREP,  Inc.,  990  Industrial  Dr,  Marietta,  GA  30062. 

045639 

Agrevo  USA  Co.,  Little  Falls  Centre  One,  2711  Centen/ille  Rd.,  Wilmington,  DE  19808. 

048598 

Natural  Insecfo  Products,  Inc.,  221  Shenvood  Place,  Box  12138,  Costa  Mesa,  CA  92627. 

051036 

Micro-Flo  Co.  LLC,  Box  772099,  Memphis,  TN  381 17. 

051161 

Round  Butte  Seed  Growers  Inc.,  505  C  Street,  Box  117,  Culver,  OR  97734. 

054555 

Siemer  &  Associates,  Inc.,  Agent  For:  Degussa  Ag.,  4672  W.  Jennifer,  Suite  103,  Fresno,  CA  93722. 

062719                             i  Dow  AgroSciences  LLC,  9330  Zionsville  Rd.,  308/2E225,  Indianapolis,  IN  46268. 

067752 

Central  Oregon  Seed  Inc.,  1747  NW  Mill  St.,  Madras,  OR  97741. 

071368 

Nufarm,  Inc.,  500  Lower  Lake  Rd.,  St.  Joseph,  MO  64504. 

071768 

Chemarmor,  625  North  Ave.W..  Box  4363,  Missoula,  MT  59806. 

m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  further  provides  that,  before 
acting  on  the  request,  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  postmarked 
before  December  2,  2002.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice. If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
cancellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling.  The  withdrawal  request 
must  also  include  a  coromitment  to  pay 
any  reregistration  fees  due,  and  to  fulfill 
any  applicable  unsatisfied  data 
requirements. 


V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  the  FederalRegister  of 
June  26,  1991  (56  FR  29362)  (FRL- 
3846—4).  Exceptions  to  this  general  rule 
will  be  made  if  a  product  poses  a  risk 
concern,  or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  cire 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 


on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 
identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  May  14,  2002. 
Linda  Vlier  Moos, 

Acting  Director,  Information  Resources 

Services  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  02-13811  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  6560-40-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-O078;  FRL-7179-2] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
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pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-2002-0078.  must 
be  received  on  or  before  July  3,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-2002-0078  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  Brothers,  Registration 
Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-3194  and  e-mail  address: 
brothers.shaja@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry 


111 
112 
311 

32532 


Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 


might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register" — Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-2002-0078  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrystalMall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-2002-0078  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Ser\'ices 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Cr>'stal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 


PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encr>'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-2002-b078.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identif\'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
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response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/ or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  ofSubiects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  17,2002. 
Robert  Forrest, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FTOCA.  The  summary  of  the  petition 
was  prepiQred  by  the  Interregional 
Research  Project  Number  4,  and 
represents  the  view  of  the  Interreional 
Research  Project.  EPA  is  publishing  the 
petition  simimary  verbatim  without 
editing  it  in  any  way.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

PP  1E6322 

EPA  has  received  a  pesticide  petition 
(1E6322)  from  the  Interregional 
Research  Project  Number  4,  681  U.S. 
Highway  1  South,  North  Brunswick, 
New  Jersey  08902-3390]  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  180.479  by  establishing  a  tolerance 
for  residues  of  the  herbicide 
[halosulfuron,  methyl  5-[(4,6- 
dimethoxy-2-pyrimidinyl) 
amino]carbonylaminosulfonyl-3-chloro- 
l-methyl-lH-pyrazole-4-carboxylatej  in 
or  on  the  raw  agricultural  commodities 
(RAC)  dry  bean  and  succulent  snap  bean 
at  0.05  parts  per  million  (ppm).  EPA  has 


determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  Gowan  Company,  Yuma, 
Arizona  85366. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  halosulfuron-methyl  as  well  as  the 
nature  of  the  residues  in  plants  is 
adequately  imderstood  for  purposes  of 
this  tolerance. 

2.  Analytical  method.  A  practical 
analytical  method,  gas  chromatography 
with  a  nitrogen  specific  detector  (TSD) 
which  detects  and  measures  residues  of 
halosulfuron-methyl,  is  available  for 
enforcement  purposes  with  a  limit  of 
detection  that  allows  monitoring  of  food 
with  residues  at  or  above  the  levels  set 
in  these  tolerances.  This  enforcement 
method  has  been  submitted  to  the  Food 
and  Drug  Administration  for  publication 
in  the  Pesticide  Analytical  Manual 
(PAM  II).  It  has  imdergone  independent 
laboratory  validation  and  validation  at 
the  Beltsville  laboratory. 

3.  Magnitude  of  residues.  In  snap  and 
dry  bean  residue  studies,  there  were  no 
quantifiable  residues  found  in  the  RAC 
using  an  analj^cal  method  with  limit  of 
quantitation  (LOQ)  of  0.05  ppm. 

B.  Toxicological  Profile 

The  natxire  of  the  toxic  effects  caused 
by  halosulfuron-methyl  is  discussed  in 
unit  II.B  of  the  Federal  Register  on 
April  31,  2001  (66  FR  45993)  (FRL- 
6796-1). 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Tolerances  have 
been  established  (40  CFR  180.479)  for 
residues  of  halosulfuron-methyl  in  or  on 
a  variety  of  plant  and  animal  RACs. 

i.  Food —  a.  Acute  exposure.  For 
purposes  of  assessing  the  potential 
dietary  exposure  from  food  imder 
existing  and  proposed  tolerances,  the 
aggregate  exposure  is  based  on  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  which  is  an 
estimate  of  the  level  of  residues 
consumed  daily  if  each  food  item 
contained  pesticide  residues  equal  to 
the  tolerance. 

The  calculated  TMRC  value  using  the 
99.9*  percentile  consiunption  data  was 
0.006  milligrams/kilograms  bodyweight 
day  (mg/kg  bwt  day)  or  1.2%  acute 
Reference  Dose  (aRfl))  for  the  general 
U.S.  population.  TMRC  is  obtained  by 


multiplying  the  tolerance  levels  for  each 
commodity  by  the  daily  consumption  of 
the  food  forms  of  that  commodity  eaten 
by  the  U.S.  population  and  various 
population  subgroups. 

In  conducting  this  exposm-e 
assessment,  conservative  assumptions 
were  made  resulting  in  a  large 
overestimate  of  human  exposure.  Thus, 
the  dietary  exposures  to  halosulfuron- 
methyl  are  less  3.0%  aRfD  for  all  sub- 
populations.  Food  consumption  data 
from  DEEM  software  were  used  in  the 
calculation. 

b.  Chronic  exposure.  The  chronic 
Reference  Dose  (cRfD)  is  0.1  mg/kg/day. 
For  all  established  and  proposed 
tolerances  of  halosulfuron-methyl,  the 
calculated  TMRC  value  for  the  U.S. 
population  is  0.00049  mg/kg/day  or 
0.5%  RfD. 

ii.  Drinking  water.  The  estimated 
environmental  concentrations  (EECs)  in 
ground  water  (acute  and  chronic)  is 
0.008  ^g/L.  The  estimated  EECs  (acute 
and  chronic)  for  surface  water  are  4.3 
^lg/L  and  1.1  Hg/L,  respectively.  These 
estimates  are  based  on  a  maximimi 
application  rate  of  0.063  lbs.  active  per 
acre,  which  may  be  applied  twice  per 
season.  There  is  no  Maximum 
Contaminant  Level  (MCL)  established 
for  residues  of  halosulfuron-methyl. 

2.  Non-dietary  exposure.  The  non- 
dietary  exposure  assessment  for 
halosulfuron-methyl  is  discussed  in  unit 
n.C  of  the  Federal  Register  on  April  31, 
2001  (66  FR  45993)  (FRL-6796-1). 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects 
for  halosulfuron-methyl  is  discussed  in 
unit  n.D  of  the  Federal  Register  on 
April  31,  2001  (66  FR  45993)  (FRL- 
6796-1). 

E.  Safety  Determination 

1.  U.S.  population.  Aggregate  chronic 
exposure  to  halosulfuron-methyl  from 
"food  only"  utilizes  less  than  1%  of  the 
chronic  populated  adjusted  dose  (cPAD) 
for  the  most  sensitive  subgroup, 
children  (1-6  years).  The  lowest 
drinking  water  level  of  concern 
(DWLOC)  calculated  was  1,000  ng/L  for 
infants  and  children  which  is 
significantly  higher  than  the  EEC  for 
chronic  ground  water  (0.008  ng/L)  and 
surface  water  (1.1  ^g/L).  As  a  result,  the 
aggregate  risk  from  chronic  exposure  to 
halosulfuron-methyl  residues  from  all 
anticipated  dietary  exposures  does  not 
pose  appreciable  risks  to  human  health. 

Short-term  risk — short-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  plus  short-term 
residential  exposure.  For  halosulfuron- 
methyl,  the  EPA  has  determined  that  it 
is  appropriate  to  aggregate  exposure  via 
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oral  exposure  route  (food  and  water) 
with  those  via  oral  and  dermal  exposure 
routes  from  residential  uses.  The  MOEs 
for  "food  only"  and  residential  exposure 
routes  are  113,  600,  and  330  for  females 
13+  years.  Short-term  DWLOC  for 
females  13+  is  10,000  ng/L  which  is 
substantially  higher  than  the  EECs  for 
acute  surface  water  (4.3  Hg/L).  The  food 
only  and  residential  (oral  and  dermal) 
MOEs  are  well  above  the  acceptable 
short-term  aggregate  MOE  of  100. 
Therefore,  exposure  to  halosulfuron- 
methyl  residues  resulting  from  current 
and  proposed  uses  does  not  pose  a 
short-term  aggregate  risk. 

Intermediate-term  risk — intermediate- 
term  aggregate  exposure  takes  into 
account  chronic  dietary  food  and  water 
plus  intermediate-term  residential 
exposure.  The  MOEs  for  "food  only" 
and  residential  exposure  routes  are 
22,800  and  120  for  adult  males,  and 
23,000  and  100  for  females  13+  years. 
The  intermediate-term  DWLOCs  are  590 
Hg/L  and  57  ^g/L,  respectively,  for  adult 
males  and  females  13+.  Intermediate- 
term  DWLOCs  are  substantially  higher 
than  the  EEC  for  chronic  surface  water 
(1.1  \ig/L).  The  food  only  and  residential 
(dermal)  MOEs  are  above  the  acceptable 
short-term  aggregate  MOE  of  100. 
Therefore,  exposure  to  halosulfuron- 
methyl  residues  resulting  from  current 
and  proposed  uses  does  not  pose  a 
intermediate-term  aggregate  risk. 

Halosulfuron-methyl  has  been 
classified  as  a  Group  E  chemical  based 
upon  the  lack  of  evidence  of 
carcinogenicity  in  mice  and  rats,  and 
has  been  classified  as  not  likely  to  be  a 
human  carcinogen. 

Therefore  based  upon  this  risk 
assessment,  there  is  reasonable  certainty 
that  no  harm  will  result  from  aggregate 
exposure  to  halosulfuron-methyl 
residues  resulting  from  current  and 
proposed  uses.  

2.  Infants  and  children.  FFDCA 
section  408  provides  that  EPA  may 
apply  an  additional  safety  factor  (up  to 
10)  in  the  case  of  threshold  effects  for 
infants  and  children  to  account  for  pre- 
natal and  post-natal  toxicity  and  the 
completeness  of  the  data  base.  Except 
for  the  pending  request  for  a 
developmental  neurotoxicity  study,  the 
toxicity  data  base  is  complete  for 
halosulfuron-methyl . 

The  chronic  RfD  was  determined  to  be 
0.1  mg/kg/day  based  upon  the  chronic 
dog  study.  The  percent  of  RfD  occupied 
is  0.9%  for  the  most  sensitive 
population  subgroup,  children  (1-6 
years  old).  The  DWLOC  for  chronic 
exposure  for  infants  and  children  is 
1 ,000  jig/L  and  is  significantly  greater 
than  the  maximum  concentration  of 
halosulfuron-methyl  in  drinking  water 


(0.008  |ig/L  in  ground  water  and  1.1  ng/ 
L  in  surface  water). 

Based  upon  reliable  toxicity  data,  the 
use  of  an  additional  lOX  safety  factor  is 
not  warranted.  Dietary  assessments  do 
not  indicate  a  level  of  concern  for 
potential  risks  to  infants  and  children 
based  upon  the  low  use  rates  of 
halosulfuron-methyl,  and  the  results  of 
field  and  animal  RAC  studies  conclude 
that  detectable  residues  are  not  expected 
in  human  foods. 

Therefore,  based  on  complete  and 
reliable  toxicity  data  and  the 
conservative  exposure  assessment,  it  is 
concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  halosulfuron-methyl 
residues  with  respect  to  the  proposed 
new  uses  on  dry  and  succulent  snap 
beans. 

F.  International  Tolerances 

Maximum  residue  levels  have  not 
been  established  for  residues  of 
halosulfuron-methyl  on  any  food  or  feed 
crop  by  the  Codex  Alimentarius 
Commission. 

|FR  Doc.  02-13814  Filed  5-31-02  8:45  am] 
BILLING  CODE  6560-50-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bani(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu-suant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seg.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 


conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28.  2002. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  Country-side  Square  Bancshares. 
Inc..  Meriden,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Countr>'side  Bank.  Meriden,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  28.  2002. 

Robert  deV.  Frierson. 

Deputy-  Secretary  of  the  Board. 

|FR  Doc.  02-13777  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

information  Quality  Guidelines 

AGENCY:  Office  of  the  Chief  Information 

Officer,  General  Ser\'ices 

Administration. 

ACDON:  Notice  of  availability. 

SUMMARY:  Section  515  of  the  Treasury* 
and  General  Government 
Appropriations  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-554)  requires  all  Federal 
agencies  covered  bv  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
including  the  General  Ser\'ices 
Administration,  to  issue  guidelines  by 
October  1.  2002.  for  the  purpose  of 
"ensuring  and  maximizing  the  quality', 
objectivity,  utility,  and  integrity  of 
information  (including  statistical 
information)  disseminated  by  the 
agency."  (Pub.  L.  106-554).  the  Agency 
guidelines  must  be  consistent  with 
governmentwide  guidelines  published 
bv  the  Office  of  Management  and 
Budget  (66  FR  49718.  September  28, 
2001:  67  FR  8452,  February-  22.  2002) 
and  must  include  "administrative 
mechanisms  allowing  affected  persons 
to  seek  and  obtain  correction  of 
information"  that  the  Agency  maintains 
and  disseminates,  and  that  does  not 
comply  with  the  OMB  or  agency 
guidelines. 

This  Notice  of  Availability'  informs 
the  public  that  the  General  Ser\'ices 
.\dministration  has' written  draft 
guidelines,  which  are  available  for 
public  information  and  comment  as 
described  in  this  notice. 
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DATES:  We  must  receive  your  comments 
on  or  before  June  30,  2002. 
ADDRESSES:  Address  all  comments  about 
the  guidelines  to  the  Office  of  the  Chief 
Information  Officer,  General  Services 
Administration,  1800  F  St.,  NW.,  room 
3245.  Washington,  DC  20405. 

If  you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
e-mail  address:  section515@gsa^ov. 

You  must  include  the  term  "Section 
515  Information  Quality  Guidelines"  in 
the  subject  line  of  your  electronic 
message. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  Copy  of  the  Guidelines  and  Further 
Information:  The  guidelines  are 
available  through  the  Internet  at  the 
following  site:  http://mvw.gsa.gov/ 
Portal /con  tent/ offerings  _ 
content.  jsp?contentOID= 
121870&'ContentType=1004SrP=l&'S=l. 
Alternatively,  you  may  contact  Jane 
Morgan,  General  Services 
Administration,  1800  F  St.,  NW.,  room 
2213,  Washington,  DC  20405. 
Telephone:  (202)  501-2907.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  Individuals  with 
disabilities  may  obtain  this  document  in 
an  alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed 
under  For  a  Copy  of  the  Guidelines  and 
Further  Information. 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  the  guidelines.  During  and 
after  the  comment  period,  you  may  view 
all  public  comments  about  these 
guidelines  at  the  following  site:  http:// 
www.gsa  .gov/Portal/con  ten  t/ 
offerings_content.isp?contentOID= 
1218706'contentType=1004&-P=  1  &-S=  1 . 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
dociunents  in  the  public  record  for  these 
guidelines.  If  you  want  to  schedule  an 
appointment  for  this  type  of  aid,  please 
contact  the  person  listed  under  For  a 
Copy  of  the  Guidelines  and  Further 
Information. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent  in  text 
form  at  the  following  site:  http:// 
www.gsa.gov/Portal/content/ 


offerings  con  ten  t.jsp  ?con  ten  tOID= 
121870&-contentType=1004&'P=l&-S=l. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wviiv.access.gpo.gov/nara/ 
index.html. 

L.  Diane  Savoy, 

Director.  Office  of  Policy  and  Plans. 

[FR  Doc.  02-13757  Filed  5-31-02;  8:45  am] 

BILLING  COOE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-182] 

Avaiiabliity  of  Draft  Guidance  Manuai 
and  Draft  Interaction  Profiles 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Hiunan 
Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  a  draft  guidance  manual 
and  six  draft  interaction  profiles 
prepared  by  ATSDR  for  review  and 
comment. 

DATES:  To  ensure  consideration, 
conmients  on  these  draft  documents 
must  be  received  on  or  before 
September  2,  2002.  Comments  received 
after  the  close  of  the  public  comment 
period  will  be  considered  at  the 
discretion  of  ATSDR  based  upon  what 
is  deemed  to  be  in  the  best  interest  of 
the  general  public. 

ADDRESSES:  Requests  for  copies  of  the 
draft  interaction  profiles  should  be  sent 
to  the  attention  of  Ms.  Franchetta 
Stephens,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Mailstop  E-29. 1600 
Clifton  Road,  NE,  Atlanta,  Georgia 
30333. 

Requests  for  the  draft  interaction 
profiles  must  be  in  wo-iting,  and  must 
specifically  identify  the  interaction 
profile{s)  that  you  wish  to  receive.  The 
documents  will  be  primarily  available 
in  electronic  Adobe  Acrobat  (pdf)  files. 
If  you  do  not  have  a  computer,  you  can 
ask  for  a  hard  copy.  ATSDR  reserves  the 
right  to  provide  only  one  copy  of  each 
profile  requested,  free  of  charge.  In  case 
of  extended  distribution  delays, 
requestors  will  be  notified. 

Interaction  profiles  and  the  guidance 
manual  will  also  be  available  on 


ATSDR's  Web  site  at  http:// 
www.atsdr.cdc.gov. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  interaction  profiles  or  draft 
guidance  document  should  bear  the 
docket  control  number  ATSDR-ia2. 
Send  one  copy  of  all  comments  and 
three  copies  of  all  supporting 
documents  to  Dr.  Hana  Pohl,  ATSDR, 
Division  of  Toxicology,  Mailstop  E-29, 
1600  Clifton  Road,  Atlanta,  Georgia 
30333  by  the  end  of  the  comment 
period.  Because  all  public  comments 
regarding  ATSDR  interaction  profiles 
and  the  guidance  manual  are  available 
for  public  inspection  after  they  are 
published  in  final,  no  confidential 
business  information  or  other 
confidential  information  should  be 
submitted  in  response  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Franchetta  Stephens,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Mailstop  E-29,  1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  (888) 
422-8737  or  (404) 498-0720. 
SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Enviroimiental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  mandates  that  the 
Agency  for  Toxic  Substances  eind 
Disease  Registry  (ATSDR)  shall  assess 
whether  adequate  information  on  health 
effects  is  available  for  the  priority 
hazardous  substances.  Where  such 
information  is  not  available  or  under 
development,  ATSDR  shall,  in 
cooperation  with  the  National 
Toxicology  Program,  initiate  a  program 
of  research  to  determine  these  health 
effects.  The  Act  further  directs  that 
where  feasible,  ATSDR  shall  develop 
methods  to  determine  the  health  effects 
of  substances  in  combination  with  other 
substances  with  which  they  cire 
commonly  found.  The  Food  Quality 
Protection  Act  (FQPA)  of  1996  requires 
that  factors  to  be  considered  in 
establishing,  modifying,  or  revoking 
tolerances  for  pesticide  chemical 
residues  shall  include  the  available 
information  concerning  the  cumulative 
effects  of  substances  that  have  a 
common  mechanism  of  toxicity,  and 
combined  exposure  levels  to  the 
substance  and  other  related  substances. 
The  FQPA  requires  that  the 
Administrator  of  the  Environmental 
Protection  Agency  consult  with  the 
Secretary  of  the  Department  of  Health 
and  Himian  Services  (which  includes 
ATSDR)  in  implementing  some  of  the 
provisions  of  the  act. 

To  carry  out  these  legislative 
mandates,  ATSDR  has  developed  a 
chemical  mixtures  program.  As  part  of 
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the  mixtures  program,  ATSDR 
developed  a  guidance  manual  that 
outlines  the  latest  methods  for  mixtures 
health  assessment.  In  addition,  a  series 
of  documents  called  interaction  profiles 
are  being  developed  for  certain  priority 
mixtures  that  are  of  special  concern  to 
ATSDR.  The  purpose  of  an  interaction 
profile  is  to  evaluate  data  on  the 
toxicology  of  the  "whole"  priority 
mixture  (if  available)  and  on  the  joint 
toxic  action  of  the  chemicals  in  the 
mixture  in  order  to  recommend 
approaches  for  the  exposure-based 
assessment  of  the  potential  hazard  to 
public  health. 

Although  key  studies  for  each  of  the 
mixtures  were  considered  during  the 
profile  development  process,  this 
Federal  Register  notice  seeks  to  solicit 
any  additional  studies,  particularly 
unpublished  data  and  ongoing  studies, 
which  will  be  evaluated  for  possible 
addition  to  the  profiles  now  or  in  the 
future. 

The  following  draft  documents  will  be 
available  to  the  public  on  or  about,  June 
1,  2002. 
Document  1 
Guidance  manual  for  the  assessment 
of  joint  toxic  action  of  chemical 
mixtures. 
Document  2 

Interaction  profiles  for  persistent 
chemicals  found  in  fish. 
Chlorinated  dibenzo-p-dioxins 
(CDDs),  hexachlorobenzene, 
dichlorodiphenyl  dichloroethane 
(p,p'-DDE),  methyl  mercury,  and 
polychlorinated  biphenyls  (PCBs). 
Document  3 
Interaction  profiles  for  persistent 
chemicals  found  in  breast  milk. 
Chlorinated  dibenzo-p-dioxins 
(CDDs),  hexachlorobenzene, 
dichlorodiphenyl  dichloroethane 
{p,p'-DDE),  methyl  mercury,  and 
polychlorinated  biphenyls  (PCBs). 
Document  4 
Interaction  profile  for  1,1,1- 
trichloroethane,  1,1-dichloroethane, 
trichloroethylene,  and 
tetrachloroethylene. 
Document  5 
Interaction  profile  for  benzene, 
ethylbenzene,  toluene,  and  xylenes 
(BTEX). 
Document  6 

Interaction  profile  for  arsenic, 
cadmium,  chromium,  and  lead. 
Document  7 
Interaction  profile  for  copper,  lead, 
manganese,  and  zinc. 

All  documents  issued  as  "Drafts  for 
Public  Comment"  represent  ATSDR's 
best  efforts  to  provide  important 
toxicological  information  on 
interactions  of  priority  hazardous 


substances.  We  are  seeking  public 
comments  and  additional  information 
which  may  be  used  to  supplement  these 
documents.  ATSDR  remains  committed 
to  providing  a  public  comment  period 
for  these  documents  as  a  means  to  best 
serve  public  health  and  our  clients. 

Dated;  May  24.  2002. 
Georgi  Jones, 

Director.  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Registry'. 

[FR  Doc.  02-13767  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  431&-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01154] 

Expansion  of  Prevention,  Care  and 
HIV/AIDS  Surveillance  Activities  for 
Injection  Drug  Users  With  the  Bangkolt 
Metropolitan  Administration,  Bangltok, 
Thailand;  Notice  of  Availability  of 
Funds 

Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program  for 
expansion  of  prevention,  care  and  HfV/ 
AIDS  surveillance  activities  for  injection 
drug  users  with  the  Bangkok 
Metropolitan  Administration,  Thailand, 
was  published  in  the  Federal  Register 
on  July  25,  2001,  [Vol.  66,  No.  143, 
Pages  38706-38707].  The  notice  is 
amended  as  follows: 

On  page  38706,  First  Colunm.  Under 
Title,  delete:  "for  Injection  Drug  Users." 

On  page  38706,  First  Column,  Under 
Section  A.  Purpose,  first  paragraph, 
delete  "among  injection  drug  users 
(IDUs)." 

On  page  38706,  First  Column,  Under 
Section  A.  Purpose,  second  paragraph, 
delete  "among  IDUs." 

On  page  38706,  Third  Column,  Under 
Section  C.  Availability  of  Funds, 
Subsection  Use  of  Funds,  delete  "Funds 
received  from  this  announcement  may 
not  be  used  for  the  direct  purchase  of 
antiretroviral  drugs  for  treatment  of 
established  HIV  infection  (with  the 
exception  of  nevirapin  in  PMTCT  cases 
and  with  prior  written  approval), 
occupational  exposures,  and  non- 
occupational exposures  and  will  not  be 
used  for  the  purchase  of  machines  and 
reagents  to  conduct  the  necessar>^ 
laboratory  monitoring  for  patient  care." 
and  change  to  "The  purchase  of 
antiretrovirals.  reagents,  and  laboratory 
equipment  for  antiretroviral  treatment 


projects  requires  pre-approval  from  the 
Global  AIDS  Program  headquarters." 

Dated;  May  26.2002. 
Sandra  R.  Manning, 

CGFM,  Director.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  02-13781  Filed  5-31-02:  8;45  am) 

BILUNG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01 1 53] 

Expansion  of  Prevention,  Care  and 
HIV/AIDS  Surveillance  With  the 
Ministry  of  Public  Health  in  the 
Kingdom  of  Thailand;  Notice  of 
Availability  of  Funds 

Correction 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program  for 
expansion  of  prevention,  care  and  HFV/ 
AIDS  surveillance  with  the  Ministry  of 
.Public  Health  in  the  Kingdom  of 
Thailand,  was  published  in  the  Federal 
Register  on  July  16,  2001,  [Vol.  66.  No. 
136,  Pages  37036-37038).  The  notice  is 
corrected  as  follows: 

On  page  37038,  First  Column.  Under 
Section  C.  Availability  of  Funds, 
remove:  "Funds  received  fi-om  this 
announcement  may  not  be  used  for  the 
direct  purchase  of  antiretroviral  drugs 
for  treatment  of  established  HFV 
infection  (with  the  exception  of 
nevirapin  in  PMTCT  cases  and  with 
prior  written  approval),  occupational 
exposures,  and  non-occupational 
exposures  and  will  not  be  used  for  the 
purchase  of  machines  and  reagents  to 
conduct  the  necessar>'  laboraton*' 
monitoring  for  patient  care."  and  add  in 
its  place  "The  purchase  of 
antiretrovirals.  reagents,  and  laboratory 
equipment  for  antiretroviral  treatment 
projects  requires  pre-approval  from  the 
Global  AIDS  Program  headquarters." 

On  page  37038.  First  Column, .Under 
Section  E.  Availability  of  Funds, 
remove:  "1.  Alterations  and 
Renovations:  Unallowable.  2.  Customs 
and  Import  Duties:  Unallowable.  This 
includes  consular  fees,  customs  surtax, 
value  added  taxes,  and  other  related 
charges." 
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Dated:  May  26.  2002. 
Sandra  R.  Manning, 

CGFM.  Director.  Procurement  and  Grants 
Office.  Center  for  Disease  Control  and 
Prevention  ICDCl 
IFR  Doc.  02-13780  Filed  5-31-02;  8:45  ami 

BILUNG  CODE  4163-1S-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[Program  Announcement  02169] 

Enlianced  Surveillance  for  Newly 
Vaccine  Preventable  Diseases;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  to  expand  the  current  New 
Vaccine  Surveillance  Network  (NVSN) 
cooperative  agreement  program  to 
conduct  broader-based  surveillance  and 
research  projects.  This  program 
complements  existing  local.  State,  and 
national  surveillance  efforts  and 
facilitates  research  on  issues  related  to 
new  vaccine  introduction  or  new 
vaccine  policies  and  their  impact.  This 
program  addresses  the  "Healthy  People 
2010"  focus  eu-ea,  Immunization  and 
Infectious  Diseases.  The  purpose  of  the 
program  is  to  support  a  network  of  sites 
that  provide  surveillance  and  data 
collection  on  new  vaccine  use,  the 
impact  of  new  vaccines,  and  new 
vaccine  policies  through  enhanced 
inpatient  and  outpatient  surveillance, 
applied  epidemiologic  research,  and 
investigator-initiated  investigations.  The 
two  current  NVSN  sites  are  affiliated 
with  the  University  of  Rochester,  NY. 
and  Vanderbilt  University,  TN.  They  are 
currently  in  year  three  of  the  project. 

As  new  vaccines  are  licensed  and 
recommended  for  use,  new  strategies  are 
needed  for  surveillance  and  monitoring. 
The  NVSN  currently  conducts 
surveillance  and  studies  in  children,  but 
future  NVSN  activities  could  extend  to 
the  adult  population.  CDC  has  identified 
several  areas  that  are  considered 
programmatic  priorities:  (1)  Population- 
based  collection  of  clinical  and 
etiological  data  from  children 
hospitalized  for  selected  current  and 
prospective  vaccine  preventable 
diseases  such  as  viral  respiratory 
illnesses  caused  by  influenza, 
respiratory  syncytial  virus  (RSV),  and 
parainfluenza;  (2)  collection  of  similar 
data  from  a  representative  sample  of 
outpatients  such  that  conclusions  drawn 
can  be  considered  population-based;  (3) 


collection  of  data  on  illnesses  and 
syndromes  among  outpatients  and 
inpatients  that  may  be  affected  by  use  of 
new  vaccines  (e.g.,  otitis  media,  lobar 
pneumonia);  and  (4)  assessment  of  the 
impact  of  new  vaccines  or  policies  on 
clinical  practices.  CDC  also  values  the 
flexibility  to  respond  to  emerging  issues 
as  new  vaccines  are  introduced  and  new 
questions  arise. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301.  317(k)(l)  and  2102(a)  of 
the  Public  Health  Service  Act,  [42 
U.S.C.  sections  241,  247b(k),  and  300aa- 
2(a)l,  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.185. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
faith-based  organizations,  community- 
based  organizations,  other  public  and 
private  nonprofit  organizations,  health 
departments  of  States  or  their  bona  fide 
agents,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam, 
federally  recognized  Indian  tribal 
governments,  the  Federated  States  of . 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

Preference  will  be  given  to  applicants 
whose  geographic  areas  are  not  covered 
by  an  existing  NVSN  site. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  rn  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award  or  loan. 

D.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2002  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
before  September  30,  2002,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  caimot  be  used  for  construction 
or  renovation,  to  purchase  or  lease 
vehicles  or  vans,  to  purchase  a  facility 


to  house  project  staff  or  carry  out  project 
activities,  or  to  supplant  existing 
support. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
shoviTi  below  under  item  1.  Recipient 
Activities,  and  CDC  will  be  responsible 
for  the  activities  listed  under  item  2. 
CDC  Activities. 

1 .  Recipient  Activities 

a.  Establish  and  operate  an  NVSN  site. 
To  effectively  function  as  part  of  this 
network,  the  site  should  have  the 
following  characteristics  and 
capabilities: 

(1)  Be  established  in  a  defined 
population,  which  could  include  either 
an  entire  state  or  a  geographically 
defined  area  (or  areas)  within  a  state,  in 
order  to  conduct  population-based 
surveillance.  A  minimum  population 
base  of  approximately  500,000  persons 
may  be  necessary  to  accomplish  the 
objectives  of  certain  NVSN  activities 
(e.g.,  obtaining  population-based 
estimates  of  influenza  and  RSV  in 
children  less  than  five  years  of  age). 

(2)  Have  the  capacity  to 
simultaneously  conduct  population- 
based  inpatient  surveillance  for  Acute 
Respiratory  Illness  (ARI)  among 
children  less  than  five  years  old, 
outpatient  ARI  siurveillance  in  a 
representative  sample  of  children,  and 
two  other  joint  projects  with  one  or 
more  of  the  other  NVSN  sites.  As 
examples,  ongoing  projects  include: 
analysis  of  an  existing  database  to  assess 
vaccine  impact  among  outpatients  in  the 
study  area,  chart  reviews  from  a  broad 
sample  of  pediatric  care  providers  in  the 
community  to  assess  uptake  of 
Pneumococcal  Conjugate  Vaccine  (PCV) 
and  its  clinical  impact  and  impact  on 
vaccination  practices  (e.g.,  timeliness  in 
administering  other  vaccines,  number  of 
injections  per  vaccination  visit,  etc.). 

(3)  Have  the  flexibility  to 
accommodate  changes  in  specific 
projects  and  priorities  as  the  public 
health  system's  need  for  information 
changes  or  new  vaccines  are  licensed 
and  implemented  into  the  vaccination 
program.  Function  effectively  as  part  of 
a  network  where  projects  and  protocols 
are  developed  collaboratively  among 
investigators  at  the  NVSN  sites  and 
CDC. 

(4)  Have  an  established  relationship 
with  pediatric  care  providers  in  both 
inpatient  and  outpatient  facilities  so 
that  surveillance  and  other  studies  can 
be  conducted  with  them  during  the  first 
year  of  participation. 
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b.  Develop  plans  for  obtaining 
additional  support  to  supplement 
assistance  from  CDC. 

c.  Have  a  relationship  with  state  and 
local  health  departments,  and  other 
public  and  private  organizations,  that 
have  an  interest  in  addressing  public 
health  issues  relating  to  new  vaccines. 

d.  Conduct  activities  addressing 
section  d.(l)  through  d.(4),  below.  As  an 
option,  propose  an  additional  study 
addressing  section  d.(5)  that  can  be 
implemented  as  a  network-wide  project 
or  that  can  be  completed  at  the 
recipient's  site  with  or  without  the 
participation  of  other  NVSN  sites. 
Specific  protocols  for  activities 
conducted  at  more  than  one 
surveillance  site  must  be  developed 
collaboratively  by  investigators  at  those 
sites  and  CDC.  Specific  protocols  for 
activities  conducted  at  a  single  site  must 
be  approved  by  CDC. 

(IJ  Conduct  year-round  enhanced 
surveillance  according  to  NVSN 
protocol,  for  selected  current  and 
prospective  vaccine  preventable 
diseases  by  performing  the  following 
activities  in  all  surveillance  area 
hospitals  that  admit  children  less  than 
five  years  old:  Provide  staff  to  screen 
admissions  year-round  and  eiu-oU 
children  with  ARIs;  collect  information 
on  demographics,  insurance  coverage, 
medical  history,  risk  factors,  hospital 
course,  admission  and  discharge 
diagnoses,  and  laboratory  results  from 
parents  and  medical  records;  collect 
nasal  and  throat  swabs  from  all  enrolled 
children;  perform  viral  culture  and 
Polymerase  Chain  Reaction  (PCR) 
testing  for  influenza,  RSV,  and 
parainfluenza  on  all  collected  samples 
(PCR  primers  will  be  supplied  by  CDC); 
conduct  quality  assurance  checks  of  the 
data  in  accordance  with  NVSN 
procedures;  and  enter  data  and  send  it 
to  CDC  using  the  NVSN  web-based  data 
collection  system.  Have  the  flexibility  to 
extend  surveillance  to  other  vaccine 
preventable  diseases  (e.g..  pertussis) 
which  may  require  the  conduct  of  other 
laboratory  tests. 

(2)  Conduct  surveillance  similar  to 
that  described  in  section  d.(l)  among  a 
representative  sample  of  children  less 
than  five  years  old  seen  at  outpatient 
practices  in  the  surveillance  area  such 
that  results  can  be  considered 
population-based.  Only  PCR  will  be 
used  to  test  specimens  from  outpatients. 

(3)  Study  the  impact  of  incorporating 
new  vaccines  on  provider  policies, 
practices,  and  utilization.  Collect  data 
from  a  network  of  pediatric  outpatient 
care  providers  to  document  the  impact 
of  new  vaccines  recommended  for 
routine  use  among  children,  potentially 
including  combination  vaccines. 


(4)  Investigate  the  impact  of  new 
vaccines  on  disease  burden  and  health 
care  utilization  through  analysis  of  local 
databases.  Have  established  access,  or 
propose  developing  one  or  more  data 
sources  that  are  representative  of 
children  in  the  surveillance  area. 
Possible  sources  of  data  include 
insurance  databases,  managed  care 
organization  data,  Medicaid  databases, 
or  other  sources  that  would  include 
vaccination  and  disease  burden  data. 

(5)  Develop  and  conduct  other 
applied  epidemiologic  and/or  health 
services  research  projects  related  to  new 
vaccine  introduction.  Examples  of 
completed  or  current  projects  include: 
ARI  inpatient  surveillance  of  about 

1 ,000  patients  recruited  during  the  first 
18  surveillance  months;  complementary 
outpatient  surveillance  of  ARIs; 
analyses  of  Medicaid  and  private 
insurance  databases  to  assess  the  impact 
of  PCV  on  the  burden  of  pneimiococcal 
disease-related  outcomes;  survey  of 
provider  attitudes  and  practices 
regarding  PCV;  conduct  a  feasibility 
study  of  implementing  a 
recommendation  for  universal  influenza 
vaccination  of  young  children  6-35 
months  old  (focus  groups,  national 
provider  survey,  time  and  motion  study 
in  seven  practices,  and  a  database 
analysis). 

e.  Routinely  evaluate  progress  in 
achieving  the  purpose  of  this  program. 

f.  Analyze  and  interpret  data  from 
NVSN  projects,  and  publish  and 
disseminate  findings  in  collaboration 
with  CDC. 

2.  CDC  Activities 

a.  Provide  CDC  investigator(s)  to 
monitor  the  NVSN  cooperative 
agreement  as  project  officer(s).  At  least 
one  CDC  investigator  will  be  assigned  to 
each  NVSN  project. 

b.  Provide  consultation,  scientific, 
and  technical  assistance  in  designing 
and  conducting  individual  NVSN 
projects. 

c.  Assist  in  the  development  of 
research  protocols  for  Institutional 
Review  Boards  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  projects.  For  each  protocol, 
the  CDC  IRB  will  review  and  approve 
the  protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  project  is 
completed. 

d.  As  needed  emd  arranged  with 
investigators,  perform  laboratory 
evaluation  of  specimens  or  isolates  (e.g., 
molecular  epidemiologic  studies, 
evaluation  of  diagnostic  tools)  obtained 
in  NVSN  projects;  provide  PCR  primers 
and  quality  control  specimens;  and 
integrate  results  with  data  from  other 
NVSN  sites. 


e.  Manage,  maintain,  and  update  the 
secure,  encrypted  CDC  web-based 
system  which  is  used  by  the  NVSN  for 
data  entry  of  ARI  surveillance  data  at 
the  sites,  transfer  of  data  from  sites  to 
CDC,  merging  of  data  from  NVSN  sites, 
and  creation  of  data  sets  and  data 
summaries  which  are  accessible  by  each 
site.  Each  NVSN  site  will  be  able  to 
download  only  its  own  site's  raw  data 
through  the  web-based  system. 

f.  Ajialyze  and  interpret  data  from 
NVSN  projects,  and  publish  and 
disseminate  findings  in  collaboration 
with  NVSN  site  investigators. 

F.  Content 

Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  based  on  the  criteria 
listed  in  this  program  armouncement,  so 
it  is  important  to  follow  them  in 
preparing  your  program  plan.  The 
narrative  (excluding  budget, 
appendices,  and  required  forms)  should 
be  no  more  than  30  single-spaced  pages, 
printed  on  one  side,  with  one-inch 
margins,  and  12  point  font.  Only  the 
following  information  should  be 
presented  in  appendices:  Letters  of 
support,  doc\mientation  of  bona  fide 
agent  status,  curricula  vitae  of  key 
project  persormel,  and  budget.  Letter  of 
support  should  clearly  indicate 
collaborators'  willingness  to  be 
participants  in  the  NVSN  activities.  All 
other  materials  or  information  that 
should  be  included  in  the  narrative  will 
not  be  accepted  if  placed  in  the 
appendices. 

Applicants  should  propose  at  least 
one  project  from  the  activities  provided 
in  Program  Requirements.  Each  specific 
project  proposal  should  be  clearly 
identified  in  a  distinct  portion  of  the 
Operational  Plan  and  should  not  exceed 
four  pages.  Descriptions  should  include 
objectives,  methods,  analytic  approach, 
and  illustrative  sample  size  calculations 
recognizing  that  data  from  two  or  more 
sites  may  be  aggregated  for  analysis. 
Although  the  specific  activities 
described  address  distinct  issues  and 
needs,  they  may  be  implemented  in  an 
integrated  manner  such  that  staff 
members  work  on  more  than  one 
activity,  and  supplies  and  equipment 
are  shared,  etc.  The  specific  project 
proposal(s)  will  be  reviewed  as  a 
potential  project  that  could  be 
conducted  under  the  award,  but  the 
NVSN  may  choose  not  to  conduct  the 
project  depending  on  other  NVSN 
competing  interests,  needs,  and 
resources. 
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Since  enhanced  surveillance  will  be 
done  in  collaboration  with  the  other 
NVSN  sites,  most  projects  will  need  to 
be  designed  so  that  data  can  be 
integrated  with  data  from  the  other  sites. 
The  ARI  surveillance  data  from 
hospitals  and  outpatient  clinics  must  be 
merged  with  data  from  other  sites.  Some 
local  databases  of  vaccination  or  disease 
burden  (e.g„  registries  or  insurance 
company  data)  may  be  proprietary: 
however,  for  joint  NVSN  projects,  the 
data  can  be  analyzed  locally  and 
presented  in  joint  publications. 

This  would  require  that  variables  be 
available  and  defined  in  a  way  that  is 
compatible  with  data  from  other  sites. 
Sites  are  expected  to  make  every  effort 
to  ensure  that  data  can  be  integrated 
with  those  of  other  ^A^SN  sites. 

In  describing  the  impact  of 
incorporation  of  new  vaccines  on 
provider  policies,  practices,  and 
utilization  (Recipient  activities.  d.(3)), 
applicants  may  include,  but  are  not 
limited  to,  a  description  of  the  number 
of  vaccine  and  injections  offered  at 
visits  during  the  first  two  years  of  life; 
vaccine-specific  coverage  rates  of  all 
recommended  vaccines  at  specified 
ages,  both  before  and  after  incorporating 
new  vaccines;  the  number  of  visits  used 
to  complete  administration  of  all 
recommended  vaccine  by  ages  one  and 
two;  and  revenues  and  costs  associated 
with  incorporating  new  vaccines  in 
practice. 

Budget  Instructions: 

For  each  line-item  (as  identified  on 
the  Form  424a  of  the  application],  show 
both  Federal  and  non- Federal  (e.g..  State 
or  other  funding)  shares  of  total  cost  for 
the  ^fVSN.  For  each  staff  member  listed 
under  the  Personnel  line  item,  indicate 
their  specific  responsibilities  relative  to 
each  of  the  proposed  projects.  Include 
provisions  for  the  principal  investigator 
and  one  NVSN  participant  to  travel  to 
two  meetings  at  CDC  in  Atlanta  during 
the  first  year  of  participation,  and  one 
meeting  at  CDC  in  Atlanta  during 
subsequent  years  of  participation. 

G.  Submission  and  Deadline 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1.  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.htm.  On  or  before  July  15, 
2002,  submit  the  application  to: 
Technical  Information  Management- 
PA02169,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd,  Room 
3000,  Atlanta.  GA  30341-4146. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 


they  are  received  on  or  before  the 
deadline  date. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishqjent  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"A.  Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC: 

1 .  Surveillance  and  Research  Plan  (30 
points) 

The  application  will  be  evaluated 
based  on:  (a)  Methodology  for 
conducting  population-based 
surveillance  among  inpatients  at  all 
surveillcmce  area  hospitals;  (b) 
methodology  for  conducting  population- 
based  surveillance  among  outpatients  at 
a  representative  sample  of  outpatient 
practices;  and  (c)  quality  of  the 
proposed  additional  research  projects, 
as  requested  in  the  Application  Content 
section  above,  regarding  objectives, 
methodology/design,  feasibility,  and 
collaboration  and  participation  of 
partner  organizations  and  CDC.  The 
applicant  also  must  state  the  degree  to 
which  they  have  met  CDC  policy 
requirements  regarding  representation 
of  women,  ethnic,  and  racial  groups  in 
the  proposed  research,  including:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  (4)  a  statement  as  to  whether 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community  ties  and  recognition  of 
mutual  benefits. 

2.  Personnel  Qualifications  and 
Management  Plan  (30  points) 

The  extent  to  which  the  applicant  can 
demonstrate  qualifications  for 
establishing  an  NVSN  site  and  managing 
projects  will  be  evaluated:  (a)  The  extent 
to  which  the  applicant's  plan  for 
establishing  and  operating  the  NVSN 
site  clearly  describes  the  organizational 


structure  and  procedures  and  identifies 
all  participating  persons  and  groups 
including  identifying  key  professional 
staff  and  their  roles  and  responsibilities; 
(b)  past  experience  of  key  professional 
staff  in  conducting  work  similar  to  that 
proposed  in  this  annoimcement 
(provide  curriculum  vitae  of  each  in 
appendix);  (c)  identifying  key 
professional  personnel  from  other 
collaborating  organizations,  agencies, 
etc.  outside  of  the  applicant's  agency 
who  will  participate  in  NVSN  activities 
(provide  curriculum  vitae  for  each  in  an 
appendix),  with  roles  described;  (d) 
description  of  support  staff  and  services 
to  be  assigned  to  the  NVSN;  (e) 
description  of  approach  to  flexible 
staffing  to  accommodate  the  changing 
requirements  of  NVSN  projects  that  may 
occur  due  to  changing  public  health 
needs  and  new  vaccines  or  vaccine 
policies. 

3.  Description  of  Existing  Relationships 
With  Pediatric  Vaccination  Providers  in 
the  Surveillance  Area  and  Ability  to 
Obtain  Their  Participation  for 
Surveillance  and  Research  Activities  (20 
points) 

The  extent  to  which  the  applicant 
demonstrates:  (a)  Past  experience 
working  with  pediatric  inpatient 
facilities  and  outpatient  care  providers 
in  conducting  epidemiologic  and  health 
services  research  of  vaccines  or  other 
health  care  practices  or  interventions; 
(b)  the  ability  to  develop  and  maintain 
strong  cooperative  relationships  broadly 
with  both  public  and  private  vaccine 
providers  at  the  NVSN  site,  including 
public  health  agencies,  academic 
centers,  managed  care  organizations, 
and  community  organizations;  and  (c) 
support  from  non-applicant 
participating  agencies,  institutions, 
organizations,  laboratories,  consultants, 
etc.  indicated  in  applicant's  operational 
plan.  Applicant  should  provide  (in  an 
appendix)  letters  of  support  which 
clearly  indicate  collaborators' 
willingness  to  contribute  to  NVSN 
activities.  Do  not  include  letters  of 
support  from  CDC  personnel. 

4.  Description  of  the  Population  Base 
and  the  Vaccine  Providers  in  the  NVSN 
Site  (10  points) 

The  extent  to  which  the  applicant 
provides  a:  (a)  Clear  definition  of  the 
geographic  area  and  population  base  in 
which  the  NVSN  site  will  operate;  (b) 
description  of  the  demographics  of  the 
proposed  population  base  including  a 
description  of  various  special 
populations  as  they  relate  to  the 
proposed  activities  of  the  NVSN  site; 
and  (c)  description  of  vaccination 
providers  within  the  NVSN  site  and 


Federal  Register/ Vol.  67.  No.  106/Monday,  June  3,.  2002 /Notices 


38285 


availability  of  or  participation  in  a 
vaccination  registry. 

5.  Understanding  the  Objectives  of  the 

NVSN  (5  points) 

The  extent  to  which  the  applicant 
demonstrates:  (a)  A  clear  understanding 
of  the  background  and  objectives  of  this 
cooperative  agreement  program;  (b)  a 
clear  understanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  NVSN  site;  (c)  a  clear 
understanding  of  the  roles  and 
responsibilities  of  participation  in  the 
NVSN  network.;  and  (d)  knowledge  and 
understanding  of  current  research  and 
activities  performed  in  this  area,  past 
studies,  and  existing  literature. 

6.  Evaluation  (5  points) 

The  quality  of  the  plan  for  monitoring 
and  evaluating  the  quality  of  vaccine 
coverage  data,  quality  and  timeliness  of 
laboratory  data,  completeness  of  case 
ascertainment,  population 
representativeness  of  surveillance  data, 
and  the  scientific  and  operational 
accomplishments  of  the  NVSN  site  and 
individual  NVSN  projects,  including 
plans  to  monitor  and  evaluate  progress 
in  achieving  the  goals  of  the  cooperative 
agreement  program. 

7.  Budget  (not  scored) 

The  application  will  be  evaluated  on 
the  extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  consistent 
with  the  purpose  and  objectives  of  the 
program,  and  reflects  both  Federal  and 
non-Federal  (e.g.,  State  funding)  shares 
of  total  cost  for  the  NVSN  site. 

If  requesting  funds  for  any  contracts, 
provide  the  following  information  for 
each  proposed  contract:  name  of 
proposed  contractor,  breakdown  and 
justification  for  estimated  costs, 
description  and  scope  of  activities  to  be 
performed  by  contractor,  period  of 
performance,  and  method  of  contractor 
selection  (e.g.,  sole-source  or 
competitive  solicitation). 

8.  Human  Subjects  (not  scored) 

The  application  should  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects,  (not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entke 
application  unacceptable). 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Applicants  should  submit  an  original 
plus  two  copies  of: 


1.  Annual  progress  reports.  The 
results  of  the  Measures  of  Effectiveness 
shall  be  a  data  requirement  to  be 
submitted  with  or  incorporated  into 
progress  report. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  report  and 
perforiuance  report,  no  more  than  90 
days  atter  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-1 4    Accounting  System 

Requirements 
AR-1 5    Proof  of  Non-Profit  Status 
AR-2  2    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/wTvw.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 
For  business  management  assistance 
contact:  Peaches  Brown,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta 
GA  20241^146,  Telephone  number: 
770-488-2738.  E-mail  address: 
prbO@cdc.gov. 

For  program  technical  assistance, 
contact: 

Ben  Schwartz.  M.D.,  Epidemiology  and 
Surveillance  Division,  National 
Immunization  Program.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road,  MS  E-61,  Atlanta  GA 
30333,  Phone:  404-639-8254,  E-mail: 
bxsl@cdc.gov. 
Marika  K.  Iwane,  Ph.D..  M.P.H.. 
Epidemiology  and  Surveillance 
Division.  National  Immunization 
Program,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road. 


MS  E-61.  Atlanta  GA  30333.  Phone: 
404-639-8257,  E-mail: 
miwane@cdc.gov. 

Dated;  .May  26.  2002. 

Sandra  R.  Manning, 

CGFM.  Director.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention. 

|FR  Doc.  02-13779  Filed  5-31-02.  8:4.5  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Prospective  Grant  of  Exclusive 
License:  Systems  and  Mettiods  for 
Aerosol  Delivery  of  Agents 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Ser\'ices  (HHS). 
action:  Notice. 

SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(e)  and  37  CFR 
404.7(a)(l)(i)  that  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Technology  Transfer  Office.  Department 
of  Health  and  Human  Ser\'ices  (DHHS). 
is  contemplating  the  grant  of  a 
worldwide  exclusive  license  to  practice 
the  inventions  embodied  in  the  patent 
application  referred  to  below  to  D.  J. 
Schweihs  of  Nashville,  Tennessee.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  goverrunent  of  the 
United  States  of  America.  The  patent 
application  to  be  licensed  is: 

Title:  Systems  and  Methods  for 
Aerosol  Delivery  of  Agents.  U.S.  Patent 
Application  Serial  No.  60/276.539. 

FiUng  Date:  03/15/01. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7. 

This  invention  comprises  an  aerosol 
vaccination  system  designed  for  the 
administration  of  measles  vaccine.  The 
device  is  a  hand  held,  battery  powered 
ultrasonic  nebulizer  which  delivers 
vaccine  to  the  respiraton,'  tract  via 
disposable  nasal  prongs.  The  prototype 
vaccine  is  measles:  however,  this  device 
may  be  adapted  for  any  vaccine  suitable 
for  respirator\'  administration. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments, 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to  Andrew  Watkins,  Director. 
Technology  Transfer  Office,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
4770  Buford  Highway.  Mailstop  K-79. 
Atlanta,  GA  30341.  telephone:  (770) 
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488-8600;  facsimile:  (770)  488-8615. 
Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  CDC 
within  sixty  days  of  this  notice  will  be 
considered.  Comments  and  objections 
submitted  in  response  to  this  notice  will 
not  be  made  available  for  public 
inspection,  and,  to  the  extent  permitted 
by  law.  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  any  pending  patent  application. 

Dated:  May  24.  2002. 
fames  D.  Seligman, 

Associate  Director  for  Program  Services. 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  02-13782  Filed  5-31-02;  8:45  ami 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Docket  Identifier:  CMS-R-191] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Granting  and 


Withdrawal  of  Deeming  Authority  to 
National  Accreditation  Organizations 
and  Supporting  Regulations  at  42  CFR 
488.4  to  488.9  and  400.201;  Form  No.: 
CMS-R-191  (OMB#  0938-0690);  Use: 
The  information  required  is  necessary  to 
determine  whether  a  private 
accreditation  organization  is  equal  to  or 
more  stringent  than  those  of  the 
conditions  of  participation  or  coverage 
for  a  fee-for-service  provider  or  supplier, 
excluding  clinical  laboratories; 
Frequency:  Quarterly,  on  occasion; 
Affected  Public:  Not-for-profit 
institutions,  businesses  or  other  for- 
profit;  Number  of  Respondents;  5;  Total 
Annual  Responses:  28;  Total  Annual 
Hours:  451. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.bcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  yoiar  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention; 
Julie  Brown,  CMS  R  191,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  May  15.  2002. 
lohn  P.  Burke,  III, 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
|FR  Doc.  02-13762  Filed  5-31-02;  8:45  am) 

BILUNG  CODE  4120-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-485] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 


Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Services  Under  Hospital  Insurance, 
Manual  Instructions  and  Supporting 
Regulations  in  42  CFR  409.40-.50, 
410.36,  410.170,  411.4-.15,  421.100, 
424.22,  484.18  and  489.21;  Form  No.: 
HCFA-485  (OMB#  0938-0357);  Use: 
The  "Home  Health  Services  Under 
Hospital  Insurance"  is  a  certification 
and  plan  of  care  used  by  the  Regional 
Home  Health  Intermediaries  to  ensure 
reimbursement  is  made  to  Home  Health 
agencies  only  for  services  that  are 
covered  and  medically  necessary  under 
Part  A  and  Part  B.  The  attending 
physician  must  sign  the  HCFA-485 
(OMB  0938-0357)  authorizing  the  home 
services  for  a  period  not  to  exceed  60 
days;  Frequency:  Other:  Every  60  days; 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  6,892; 
Total  Annual  Responses:  4,750,000; 
Total  Annual  Hours:  1,583,333. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Room  N2-14-26,  7500  Security 
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Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  May  15,  2002. 
John  P.  Burke,  HI, 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer.  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group,  Divisibn  of  CMS  Enterprise  Standards. 
(FR  Doc.  02-13763  Filed  5-31-02;  8:45  am) 
BILUNG  CODE  412(M>3-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Docket  Identifier:  CiMS-10036] 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fujictions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Inpatient 
Rehabilitation  Assessment  Instrument 
and  Data  Set  for  PPS  for  Inpatient 
Rehabilitation  Facilities  and  Supporting 
Regulations  in  42  CFR,  Parts  412  and 
413;  Form  No.:  CMS-10036  (OMB# 
0938-0842);  Use:  This  is  a  request  to  use 
the  IRF-PAI  and  its  supporting  manual 
for  the  implementation  phase  of  the 
inpatient  rehabilitation  PPS.  There  have 
been  no  revisions  or  modifications  to 
the  instrument;  however,  this 
submission  includes  the  current 
manual/ instructions  which  has  been 
revised.  Use  of  this  instrument  will 


enable  CMS  to  implement  a 
classification  system  and  payment 
system  for  the  Legislatively  mandated 
inpatient  rehabilitation  hospital  and 
exempt  units  Prospective  Payment 
System  (PPS).;  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit,  and  not-for-profit  institutions; 
Number  of  Respondents;  359,000;  Total 
Annual  Responses:  359,000;  Total 
Annual  Hours:  269,250. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  docvunent 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  May  14,  2002. 
John  P.  Burke,  m, 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer,  CMS  Officer  of 
Information  Services,  Security  and  Standards 
Group,  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-13761  Filed  5-31-02;  8:45  ami 

BILLING  CODE  4120-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4737-N-^3] 

Notice  Of  Proposed  Information 
Collection  or  Public  Comment: 
Telephone  Survey  of  Sponsor/ 
Managers  of  HUD-Assisted  Properties 
Housing  People  With  Disabilities 
Regarding  Property  Size  and  Type, 
Resident  Characteristics,  and  Program 
Operations 

AGENCY:  Office  of  Policy  Development 
and  Research,  HUD. 

action:  Notice. 

SUIMIMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  2. 
2002. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Policy 
Development  &  Research,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW,  Room  8228,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  A.  Levine,  Program  Evaluation 
Division,  Office  of  Policy  Development 
and  Research,  Department  of 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
8140,  Washington,  DC  20410;  telephone 
(202)  708-3700.  extension  3928;  e-mail 
cheryl_a._Levine@hud.gov.  This  is  not  a 
toll  fi^e  number.  Copies  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Levine. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  will  submit  the  proposed 
information  collection  package  to  OMB 
for  review  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Telephone  sun'ey  of 
sponsor/managers  of  HUD-assisted 
properties  housing  people  with 
disabilities  regarding  property  size  and 
type,  resident  characteristics,  and 
program  operations. 

OMB  Control  Number: 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  to  be  collected  is  part  of  a 
larger  study,  mandated  by  Congress  and 
conducted  by  Abt  Associates  Inc.,  of  the 
social  and  economic  benefits  and 
problems  of  providing  housing  for 
people  with  disabilities  in  projects  of 


38288 


Federal  Register /Vol.  67.  No.  106 /Monday.  June  3.  2002 /Notices 


varying  sizes.  Specifically,  the  study 
will  look  at  HUD'S  Section  811  and 
Section  202  programs  and  will  explore 
how  project  size  influences  the 
properties,  their  residents,  and  the 
immediate  neighborhoods.  The 
telephone  survey  of  sponsor/managers 
will  administered  to  a  nationally 
representative  sample  of  Section  811 
and  202  property  sponsor/managers. 
The  topics  will  include  project  and 
resident  characteristics,  services  offered 
on  site,  off-site  services  available  to 


residents,  other  links  between  the 
project  and  the  surroimding 
neighborhood,  factors  that  contribute  to 
development  and  operating  costs,  and  . 
opinions  on  how  project  scale  relates  to 
costs,  access  to  services,  acceptance  by 
the  community,  and  residents'  quality  of 
life  This  information  is  not  currently 
available  from  any  other  source.  The 
data  will  be  compiled  in  a  database  for 
analysis  for  the  study's  final  report.  This 
research  is  intended  to  help  HUD 
respond  to  Congress'  interest  in  project 


scale  and,  more  broadly,  to  explore 
effective  project-based  housing 
solutions  for  low-income  people  with 
disabilities. 

Members  of  affected  public:  Sponsor/ 
managers  of  Section  811  and  Section 
202  properties. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  infonnation 
collection,  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Types  of  respondents 


Number  of  re- 
spondents 


Number  of  re- 
sponses 


Sponsor/managers  of  Section  81 1  and  202  projects 


150 


Minutes  per 
respondent 


1 


50 


Total  burden 
hours 


125 


Status  of  the  proposed  information 
collection:  Pending  0MB  approval. 

Authority:  The  paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended; 
and  section  8(C)(1)  of  the  United  States 
Housing  Act  of  1937. 

Dated:  May  21.2002. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  02-13835  Filed  5-31-02;  8:45  ami 
BILLING  CODE  4210-63-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4736-N-04] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment- 
Assessment  of  Resident  Satisfaction 
WKh  Their  Living  Conditions 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  2, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
tliis  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
4238.  Washington,  DC  20410-5000. 


FOR  FURTHER  INFORMA"nON  CONTACT: 

Mildred  M.  Hamman,  (202)  708-3642, 
extension  4218.  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  emd  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Assessment  of 
resident  satisfaction  with  their  living 
conditions. 

OMB  Control  Number:  2577— 
(Formerly  2507-0001). 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
conducts  a  resident  survey  of  assisted 
and  insured  housing  residents  on  an 
annual  basis  to  assess  the  overall  living 
conditions.  Residents  of  public  housing 
agencies  (PHAs)  are  surveyed  annually 
in  accordance  with  requirements  of  the 
Public  Housing  Assessment  System 


(PHAS)  regulation.  PHAs  are  required  to 
implement  the  survey  and  follow  up  on 
substandard  scores.  Twenty  percent  of 
multifamily  property  residents  are 
surveyed  annually.  Properties  are 
selected  randomly.  No  implementation 
or  follow-up  is  required. 

Agency  form  numbers,  if  applicable: 
Not  applicable. 

Members  of  affected  public: 
Individuals  or  households,  businesses 
or  other  for-profit,  not-for-profit 
institutions. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  631.261  residents 
receive  the  survey.  3,173  PHAS  submit 
implementation  and  follow-up  plans. 
HUD  receives  a  total  269,091  responses 
from  residents  and  PHAs  (total  based  on 
47%  resident  response  rate  for  survey); 
annual  submission  per  resident 
respondents  and  PHAs;  average  hours 
for  resident  response  is  15  minutes; 
average  hours  for  PHA  response  is  5.45 
hours;  the  total  reporting  burden  is 
82,903  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  May  24,  2002. 
Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  02-13836  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  4210-33-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4740-N-04] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Commitment  To  Guarantee  Mortgage- 
Baciced  Securities 

agency:  Office  of  the  President  of 
Government  National  Mortgage 
Association  (Ginnie  Mae),  HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  August  2. 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  Suarez,  Office  of  Program 
Operations,  Department  of  Housing  & 
Urban  Development,  451  7th  Street.  SW, 
Room  6206,  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  Suarez.  Ginnie  Mae,  (202)  708- 
2884  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accvu"acy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Commitment  to 
Guarantee  Mortgage-Backed  Securities. 

OMB  Control  Number,  if  applicable: 
2503-0001. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
form  is  used  by  Mortgage-Backed 
Securities  issuers  to  apply  for  Ginnie 
Mae  commitment  authority  to  guarantee 
mortgage-backed  securities. 

Agency  form  numbers,  if  applicable: 
HUD  Form  11704. 

Members  of  affected  public:  For-profit 
business  (mortgage  companies,  thrifts, 
savings  &  loans,  etc.). 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection,  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Number  of  respondents — 297  (end  of 
2001) 

Frequency  of  responses — 4  (per  year) 

Total  annual  responses — 1,188 

Hours  per  response — .25  (15  minutes) 

Total  burden  hours — 297 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Papen\'ork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated;  May  27,  2002. 
George  S.  Anderson, 

Executive  Vice  President,  Ginnie  Mae. 

[FR  Doc.  02-13837  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  4210-66-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Preparation  of  a  Programmatic 
Environmental  Assessment  for 
Exploration  Activities  in  the  Sale  Area 
of  the  Eastern  Planning  Area  of  the 
Gulf  of  Mexico  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Preparation  of  a  Programmatic 

Environmental  Assessment. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  preparing  a 
programmatic  environmental 
assessment  (EA)  for  exploration  drilling 
and  associated  activities  in  the  sale  area 
of  the  Eastern  Planning  Area  (EPA)  on 
the  Gulf  of  Mexico  outer  continental 
shelf  (OCS).  The  MMS  will  receive 
Exploration  Plans  (EP)  from  industry 
operators  with  valid  leases  within  the 
256-block  area  that  was  offered  in  Lease 
Sale  181  (December  2001),  from 
operators  with  valid  leases  acquired 
prior  to  Lease  Sale  181,  or  from 


operators  with  valid  leases  that  may  be 
issued  in  any  subsequent  lease  sales 
held  in  this  area.  This  programmatic  EA 
is  intended  to  consider  the  areawide 
environmental  impacts  of  exploration 
drilling  in  this  area.  Subsequent  site- 
specific  EA's  prepared  by  MMS  for  an 
operator's  EP  can  then  be  tiered  from 
the  programmatic  EA  and  the  analyses 
can  be  focused  on  the  specific  activities 
proposed.  Three  mitigation  measures  in 
the  form  of  lease  stipulations  are 
included  in  the  leases  issued  as  result 
of  Lease  Sale  181. 

This  programmatic  EA  implements 
the  tiering  process  outlined  in  40  CFR 
1502.20.  which  encourages  agencies  to 
tier  environmental  documents, 
eliminating  repetitive  discussions  of  the 
same  issue.  This  programmatic  EA  will 
be  tiered  from  the  recent  final 
environmental  impact  statement  (EIS) 
for  Gulf  of  Mexico  OCS  Oil  and  Gas 
Lease  Sale  181  (MMS  2001-051)  and  the 
EA  (MMS  2001-083)  prepared  for  the 
reduced  area  proposed  for  Lease  Sale 
181. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Gulf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394.  Mr.  Thomas  W.  Bjerstedt, 
telephone  (504)  736-5743. 

SUPPLEMENTARY  INFORMATION:  In  July 
2001,  the  MMS  released  the  final  EIS  for 
proposed  Eastern  Gulf  of  Mexico  Lease 
Sale  181.  The  final  EIS  evaluated  three 
sale-area  configurations  and  a  no  action 
alternative,  as  well  as  eleven  mitigation 
measures  in  the  form  of  lease 
stipulations.  The  Revised  Proposal  for 
Eastern  Gulf  of  Mexico  Lease  Sale  181 
was  not  one  of  the  alternatives 
evaluated  in  the  final  EIS  because  the 
Revised  Proposal  was  developed  after 
publication  of  the  final  EIS.  An  EA  was 
prepared  to  evaluate  potential  impacts 
within  the  area  of  the  Revised  Proposal 
and  a  finding  of  no  new  significant 
impacts  was  made  on  September  26, 
2001.  Only  three  of  the  eleven  proposed 
lease  stipulations  evaluated  in  the  final 
EIS  were  applicable  to  the  reduced  area 
for  Lease  Sale  181. 

The  issues  and  resources  identified 
for  and  addressed  in  the  final  EIS  (MMS 
2001-051)  that  were  applicable  to  the 
Revised  Proposal  were  evaluated  in  the 
EA  (MMS  2001-083).  The  programmatic 
EA  that  is  the  subject  of  this  Notice  is 
being  prepared  to  evaluate  the  issues 
and  potential  environmental  impacts 
related  to  exploratory  drilling  and 
associated  activities  in  the  EPA  sale 
area. 
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Public  Comments 

The  MMS  requests  interested  parties 
to  submit  comments  regarding  any  new 
information  or  issues  that  should  be 
addressed  in  the  programmatic  EA  to 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  Office  of  Leasing 
and  Environment.  Attention:  Regional 
Supervisor  (MS  5410).  1201  Elmwood 
Park  Boulevard,  New  Orleans.  Louisiana 
70123-2394.  Comments  should  be 
submitted  no  later  than  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register. 

Dated:  May  2,  2002. 
Chris  C.  Oynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  02-13787  Filed  5-31-02:  8:45  ami 
BILLING  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
11,  2002.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  Historic  Places,  National  Park 
Service,  1849  C  St.  NW,  NC400, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places,  National  Park  Service,  800  N. 
Capitol  St..  NW,  Suite  400.  Washington 
DC  20002;  or  by  fax,  202-343-1836. 
Written  or  faxed  comments  should  be 
submitted  by  June  18,  2002. 

Carol  D.  Sliull, 

Keeper  of  the  National  Register. 

Georgia 

Forsyth  County 

Cumming  Bandstcuid, 
Jet.  of  Main  and  Dahlonega  Sts.,  Forsyth, 
02000658 

Louisiana 

Lafayette  Parish 

Brandt  House, 
614  Madison  St.. 
Lafayette,  02000654 

Pointe  Coupee  Parish 

First  National  Bank, 
102  E.  Main  St., 
New  Roads,  02000653 


Michigan 

Calhoun  County 

Bryant,  James  and  Anne  Atmore, 

Farmstead, 
12557  L  Dr.  N.  (Convis  Township). 
Wattles  Park,  02000667 

Kalamazoo  County 

Gregory,  Richard  and  Mary  Woodward, 

House, 
913  E.  Augusta  Rd., 
Augusta,  02000666 

Oakland  County 

Reuther,  Walter  P.  and  May  Wolf, 

House, 
3924-3950-3954  Ellamae  (Oakland 

Township), 
Rochester,  02000668 

North  Dakota 

Ramsey  County 

Episcopal  Church  of  the  Advent — Guild 

Hall. 
(Episcopal  Churches  of  North  Dakota 

MPS) 
501  6th  St.  E.. 
Devil's  Lake,  02000669 

Ohio 

Summit  County 

Becker.  Francis,  House, 
(Clinton  MRA) 
3010  Hickory  St.. 
Clinton.  02000672 

Oklahoma 

Grant  County 

Bank  of  Nashville,  Jet.  US  64  and  Main 

Ave., 
Nash,  02000655 

Tillman  County 

Grandfield  Downtown  Historic  District, 
100  blk.  of  W.  2nd  St.,  Vz  blk  of  E.  2nd 

St.,  bounded  by  N.  and  S.  alleys, 
Grandfield.  02000656 

Tulsa  County 

Yorktown  Historic  District, 

Roughly  bounded  by  16th  and  17th  Sts., 

Victor  and  Wheeling  Aves.,  20th  St., 

and  Lewis  Ave., 
Tulsa,  02000657 

Oregon 

Douglas  County 

Roseburg  Downtown  Historic  District, 
Roughly  bounded  by  SP  tracks.  Deer 

Creek,  Fowler,  Chadwick,  Kane  & 

Mosher  Sts., 
Roseburg,  02000661 

Jackson  County 

Medford  Grocery  Company  Warehouse, 
40  E.  10th  St., 
Medford,  02000659 


Marion  County 

Oregon  State  Fair  Stadium  and  Poultry 

Building  Ensemble, 
2330  17th  St.  NE., 
Salem,  02000671 
Silver  Creek  Youth  Camp — Silver  Falls 

State  Park, 
20024  Silver  Falls  Hwy., 
Sublimity,  02000673 

Multnomah  County 

Hines,  Pierre  Rossiter  and  Charlotte, 

House, 
02393  SW.  Military  Rd., 
Portland,  02000660 
Lynch,  Matthew  J.  and  Florence,  House 

and  Garden, 
337  SW.  Kingston  Ave., 
Portland,  02000674 
Portland  Railway,  Light  and  Power 

Sellwood  Division  Carbarn  Office  and 
Clubhouse, 
8825  SE.  11th  Ave., 
Portland,  02000670 

Vermont 

Chittenden  County 

Underbill  State  Park, 

(Historic  Park  Landscapes  in  National 

and  State  Parks  MPS) 
352  Mountain  Rd., 
Underhill,  02000665 

Orange  County 

West  Fairlee  Center  Church, 
(Religious  Buildings,  Sites  and 
Structures  in  Vermont  MPS) 
3870MiddlebrookRd., 
West  Fairlee,  02000662 

Orieans  County 

King  Block, 
117  High  St., 
Barton,  02000663 

Windham  County 

West  Brattleboro  Green  Historic  District, 
870-950  Western  Ave.,  19-35  South  St.. 

and  town  common., 
Brattleboro,  02000675 

Windsor  County 

Ascutney  State  Park, 

(Historic  Park  Landscapes  in  National 

and  State  Parks  MPS) 
1826  Back  Mountain  Rd.. 
Windsor,  02000664 

[FR  Doc.  02-13832  Filed  5-31-02;  8:45  ami 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
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in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
18,  2002. 

Pursuant  to  §  60.13  of  36  CFR  part  60 
written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  Historic  Places,  National  Park 
Service,  1849  C  St.  NW.,  NC400, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places.  National  Park  Service,  800  N. 
Capitol  St.,  NW.,  Suite  400,  Washington 
DC  20002;  or  by  fax,  202-343-1836. 
Written  or  faxed  comments  should  be 
submitted  by  June  18,  2002. 

Carol  D.  Shall, 

Keeper  of  the  National  Register. 

ALASKA 

Juneau  Borough-Census  Area 

Pribilof  Aleut  Internment  Historic  District. 
Address  Restricted,  Juneau.  02000676 

CALIFORNL\ 

Contra  Costa  County 

Forest  Home  Farms.  19953  San  Ramon  Vallev 
Blvd.,  San  Ramon.  02000677 

Los  Angeles  County 

Ziegler  Estate.  4601  N.  Figueroa  Blvd..  Los 
Angeles.  02000679 

COLORADO 

Jefferson  County 

Denver  and  Rio  Grande  Western  Railroad 
Caboose  No.  0578.  17155  W.  44th  Ave.. 
Golden,  02000678 

FLORIDA 

Jefferson  County 

Llovd  Historic  District  (Boundary  Decrease). 
Roughlv  Main  St.  N  of  Bond  St.  and  Bond 
E  of  Main.  Lloyd.  02000710 

Marion  County 

West  Ocala  Historic  District.  Roughlv  NW  4th 
St.,  W.  Silver  Springs  Blvd.,  NW  12  Ave., 
Ocala.  02000682 

Miami-Dade  County 

Virginia  Key  Beach  Park.  E  of  Biscayne  Bay 
and  N  of  Rickenbacker  Causeway.  Miami. 
02000681 

Pinellas  County 

Sanitary  Public  Market.  1825  4th  St.  N,  St. 
Petersburg,  02000680 

IlSfDIANA 

Adams  County 

Lenhart  Farmhouse.  6929  N.  Piqua  Rd.. 
Decatur.  02000688 

Carroll  County 

Delphi  Lime  Kilns.  NNW  of  Delphi.  Delphi, 

02000693 
Lock  No.  33  Lock  Keeper's  House,  and 

Wabash  and  Erie  Canal  Lock  No.  33.  SW 

of  Delphi.  Delphi.  02000684 


Sunset  Point,  SW  of  Delphi,  Delphi. 
02000685 

Fountain  County 

Fountain  County  Clerks  Building.  516  4th 
St..  Covington.  02000692 

Marion  County 

Indianapolis  Fire  Headquarters  and 

Municipal  Garage.  301  E.  New  York  St.. 
and  235  N.  Alabama  St..  Indianapolis, 
02000686 

Tippecanoe  County 

Hills  and  Dales  Historic  District.  Roughly 
bounded  by  Northwester  Ave.,  Meridian 
St..  Hillcrest  Rd..  and  Grant  St..  West 
Lafayette.  02000689 

Vigo  County 

State  Normal  Library.  626  Eagle  St..  Terre 
Haute.  02000690 

Wabash  County 

North  Manchester  Historic  District.  Roughly 
bounded  by  Maple,  3rd.  and  Mill  Sts..  and 
N  bank  of  the  Eel  R..  North  Manchester. 
02000687 

Teague  Barn  Wabash  Importing  Company 
Farm  Stable,  4568  W.  Mill  Creek  Pike. 
Wabash.  02000691 

KANSAS 

Shawnee  County 

Devon  Apartments.  800-808  W.  12th  St.. 
Topeka.  02000683 

MASSACHUSETTS 

Barnstable  County 

Nye.  Elnathan,  House.  33  Old  Main  Rd., 
Falmouth.  02000697 

Essex  County 

Olmsted  Subdivision  Historic  District. 
Roughly  bounded  by  New  Ocean  Paradise 
Rd..  Swampscott  Ave..  Redington  Rd.  and 
Burrill  St..  Swampscott,  02000696 

Salem  Common  Historic  District  (Boundary 
Increase).  3-25  Pleasant  St..  Salem. 
02000694 

Worcester  County 

Fernside — Vacation  House  for  Working  Girls. 
162  Mountain  Rd..  Princeton.  02000695 

MISSOURI 

Cape  Girardeau  County 

Huhn-Harrison  House,  340  S.  Lorimier  St.. 
Cape  Girardeau.  02000699 

Washington  County 

Queen.  Harrison.  House.  Hwv  C.  1.3  mi   W 
of  MO  21 ,  Caledonia,  02000700 

MONTANA 

Valley  County 

First  National  Bank  of  Glasgow.  110  Fifth  St. 
S.  Glasgow.  02000698 

NEVADA 

Mineral  County 

Hawthorne  USO  Building.  950  E  St.. 
Hawthorne.  02000703 


NEW  JERSEY 
Hunterdon  County 

Reaville  Historic  District.  Old  '^'ork.  Amwell. 
Barley  Sheaf.  Kuhl.  Manners  Rds..  East 
Amwell.  02000709 

OHIO 

Clermont  County 

Williams  House.  112  Gay  St..  Williamsburg, 
02000704 

Cuyahoga  County 

Euclid  ."Hvenue  Historic  District.  Roughly 
bounded  bv  Public  Square.  Euclid  .-^ve.  to 
E.  17th  St.E.  21st  St..  Cleveland.  02000702 

Delaware  County 

West  Orange  Road — Thomas  Bridge.  OH  114. 
E  of  jet.  with  OH  315.  Powell,  02000701 

PENNSYLVANIA 

Bucks  County 

Cuttalossa  Valley  Historic  District.  Cuttalossa 
Rd.  from  Sugan  Rd.  to  the  Delaware  R.. 
Solebury.  02000705 

SOLITH  DAKOTA 

Buffalo  County 

Buffalo  Countv  Courthouse  and  lail  House. 
Old.  100  Main  St.,  Gann  Valley.  02000707 

Pennington  County 

Shaw.  Glenn  W..  House.  803  West  St..  Rapid 
City.  02000706 

VERMONT 

Chittenden  County 

Burlington  Breakwater.  Burlington  Harbor. 
Burlington.  02000711 

WISCONSIN 

Marathon  Count\' 

Rothschild  Pavilion.  1104  Park  St.. 
Rothschild.  02000708 

[FR  Doc.  02-13833  Filed  .5-31-02:  8:45  am] 
BILLING  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-422-425  and 
731-TA-964-983  (Final)] 

Certain  Cold-Rolled  Steel  Products 
From  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India, 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia,  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turlcey,  and 
Venezuela 

agency:  International  Trade 

Commission. 

ACTION:  Scheduling  of  the  final  phase  of 

counten-ailing  duty  and  antidumping 

investigations. 

SUMMARY:  The  United  States 
International  Trade  Commission 
(Commission)  hereby  gives  notice  of  the 
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scheduling  of  the  final  phase  of 
countervailing  duty  investigations  Nos. 
701-TA^22-425  (Final)  under  section 
705(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671d(b))  (the  Act)  and  the  final 
phase  of  antidumping  investigations 
Nos.  731-TA-964-983  (Final)  under 
section  735(b)  of  the  Act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
subsidized  imports  of  certain  cold- 
rolled  steel  products  from  Argentina, 
Brazil,  France,  and  Korea,  and  less-than- 
fair-value  imports  of  such  merchandise 
from  Argentina,  Australia,  Belgium, 
Brazil,  China,  France,  Germany,  India. 
Japan,  Korea,  the  Netherlands,  New 
Zealand,  Russia.  South  Africa,  Spain, 
Sweden,  Taiwan,  Thailand,  Turkey,  and 
Venezuela,  provided  for  in  headings 
7209,  7210,  7211, 7212, 7225, and  7226 
of  the  Harmonized  Tariff  Schedule  ot 
the  United  States. 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (202-205-3179  or 
ffischei®usitc.gov).  Office  of 
investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce 
(Commerce)  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 


1671b)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina,  Brazil,  France,  and  Korea 
of  certain  cold-rolled  steel  products,  and 
that  such  products  from  Argentina, 
Australia.  Belgium,  Brazil,  China, 
France.  Germany,  India,  Japan,  Korea, 
the  Netherlands,  New  Zealand,  Russia, 
South  Africa,  Spain,  Sweden,  Taiwan, 
Thailand,  Turkey,  and  Venezuela,  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 

The  investigations  were  requested  in 
petitions  filed  on  September  28,  2001 
with  the  Commission  and  Coromerce  by 
Bethlehem  Steel  Corporation, 
Bethlehem,  PA;  LTV  Steel  Co.,  Inc., 
Cleveland,  OH;  National  Steel 
Corporation,  Mishawaka,  IN; '  Nucor 
Corporation,  Charlotte,  NC;  Steel 
Dynamics  Inc.,  Butler,  IN;  United  States 
Steel  LLC,  Pittsburgh,  PA;  WCI  Steel, 
Inc.,  Warren,  OH);  and  Weirton  Steel 
Corporation,  Weirton,  WV.^ 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary' 
phase  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 


'  National  .Steel  Corporation  is  not  a  petitioner 
with  respect  to  |apan. 

-Weirton  .Steel  Corporation  is  not  a  petitioner 
with  respect  to  the  Netherlands. 


who  are  parties  to  the  investigations.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigations 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Stafif  Report 

The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on  July 
3,  2002,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 

207.22  of  the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  July  18,  2002,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  July  8,  2002.  A  nonparty  who  has 
testimony  that  may  aid  the 
Conunission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
(if  necessary)  to  be  held  at  9:30  a.m.  on 
July  10,  2002,  at  the  U.S.  International 
Trade  Commission  Building.  Oral 
testimony  and  written  materials  to  be 
submitted  at  the  public  hearing  are 
governed  by  sections  201.6(b)(2), 
201.13(f),  and  207.24  of  the 
Commissioii's  rules.  Parties  must  submit 
any  request  to  present  a  portion  of  their 
hearing  testimony  in  camera  no  later 
than  7  days  prior  to  the  date  of  the 
hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  July  11,  2002. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  July  25, 
2002;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
wrritten  statement  of  information 
pertinent  to  the  subject  of  the 
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investigations  on  or  before  July  25, 
2002.  On  August  19,  2002,  the" 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  August  21,  2002,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  Parties  may  submit  additional 
final  comments  pertaining  to 
investigations  in  which  Commerce  has 
extended  its  final  determinations  on  or 
before  October  11,  2002.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority;  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  May  28,  2002. 

By  order  of  the  Commission. 

Marilyn  R.  Abbott, 

Secretary. 

[PR  Doc.  02-1379.'S  iiled  5-31-02;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Information  Quality  Guidelines 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  United  States 
International  Trade  Commission 
(Commission)  announces  that  its  draft 
Information  Quality  Guidelines  have 
been  posted  on  the  Commission 
website.  The  Conunission  invites  public 
comments  on  its  draft  Guidelines  and 
will  consider  the  comments  received  in 
developing  its  final  Guidelines. 


DATES:  Comments  are  due  on  or  before 
June  20,  2002.  Final  Guidelines  are  to  be 
published  by  October  1,  2002. 
ADDRESSES:  Submit  comments  to  the 
Secretary,  United  States  International 
Trade  Commission.  500  E  Street,  SW., 
Washington,  DC  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  A.  McLaughlin,  Acting  Chief 
Information  Officer,  telephone  202- 
205-3131.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-3105.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  Section 
515  of  the  Treasury  and  General 
Government  Appropriations  Act  for  FY 
2001  (Pub.  L.  106-554)  requires  each 
Federal  agency  to  publish  guidelines  for 
ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  it  disseminates.  Agency 
guidelines  must  be  based  on 
government-wide  guidelines  issued  by 
the  Office  of  Management  and  Budget 
(OMB).  In  compliance  with  this 
statutory  requirement  and  OMB 
instnictions,  the  Commission  has  posted 
its  draft  Information  Quality  Guidelines 
on  the  Commission's  website 

(wVVrW.USitC.gov). 

The  Guidelines  describe  the  agency's 
procedures  for  ensuring  the  quality  of 
information  that  it  disseminates  and  the 
procediues  by  which  an  affected  person 
may  obtain  correction  of  information 
disseminated  by  the  Commission  that 
does  not  comply  with  the  Guidelines. 
The  Commission  invites  public 
comments  on  its  draft  Guidelines  and 
will  consider  the  comments  received  in 
developing  its  proposed  final 
Guidelines,  which  must  be  submitted  to 
OMB  for  review.  The  agency's  final 
Guidelines  cire  to  be  published  by 
October  1,  2002.  Persons  who  cannot 
access  the  draft  Guidelines  through  the 
Internet  may  request  a  paper  or 
electronic  copy  by  contacting  the  Office 
of  the  Secretar>'. 

Issued;  May  29.  2002. 
By  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretary. 

International  Trade  Commission 

Draft  Information  Quality  Guidelines 

1.  Purpose.  The  United  States 
International  Trade  Commission 
(Commission)  issues  these  Information 
Quality  Guidelines  (Guidelines)  to 
describe  the  agency's  procedures  for 


ensuring  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
information  that  it  disseminates  and  to 
set  forth  the  administrative  procedure 
by  which  an  affected  person  may  obtain 
correction  of  disseminated  information 
that  does  not  comply  with  the 
Guidelines. 

2.  Authority.  The  Guidelines  are 
based  on  section  515  of  the  Treasury' 
and  General  Govenunent 
Appropriations  Act,  2001  (Public  Law 
No.  106-554)  and  the  implementing 
guidelines  of  the  Office  of  Management 
and  Budget  (OMB)  published  on 
September  28,  2001  (66  FR  49718)  and 
February  22,  2002  (67  FR  8452). 

3.  Effective  Date.  The  Guidelines  are 
effective  as  of  October  1,  2002. 

4.  Definitions.  The  definitions  of 
"quality,"  "utility,"  "objectivity,  " 
"integrity',"  "information," 
"Govenunent  information." 
"information  dissemination  product," 
"dissemination,"  "influential,"  and 
"reproducibility"  contained  in  section  X 
of  the  notice,  "Guidelines  for  Ensuring 
and  Maximizing  the  Quality, 
Objectivity.  Utility,  and  Integrity  of 
Information  Disseminated  by  Federal 
Agencies,"  as  published  by  the  Office  of 
Management  and  Budget  on  February' 
22,  2002  (67  FR  8452).  are  incorporated 
herein  by  reference. 

5.  Applicability.  The  mission  of  the 
Commission  is  to:  (1)  Administer  U.S. 
trade  remedy  laws  within  its  mandate  in 
a  fair  and  objective  maiuier;  (2)  provide 
the  President,  the  United  States  Trade 
Representative,  and  Congress  with 
independent,  quality  analysis, 
information,  and  support  on  matters  of 
tariffs  and  international  trade  and 
competitiveness;  and  (3)  maintain  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  In  so  doing,  the 
Commission  ser\'es  the  public  by 
implementing  U.S.  law  and  contributing 
to  the  development  of  sound  and 
informed  U.S.  trade  policy. 

In  cany'ing  out  its  mission,  the 
Commission  generates  a  variety  of 
information  products.  Some  are  subject 
to  section  515  and  OMB's  implementing 
guidelines.  These  and  the  Commission 
guidelines  corresponding  to  them  are 
discussed  below.  Others  do  not  fall 
within  the  coverage  of  the  statute  and 
guidelines.  Such  excluded  information 
includes  press  releases,  responses  to 
Freedom  of  Information  Act  and  Privacy 
Act  requests,  correspondence  with 
individuals,  information  that  is 
provided  in  response  to  individual 
requests,  and  links  to  other  website 
pages  from  the  Commission  website. 
Because  the  gove;  nment-wide 
guidelines  also  exclude  information  that 
is  disseminated  in  "adjudicative 


38294 


Federal  Register /Vol.  67,  No.  106 /Monday,  June  3,  2002 /Notices 


processes,"  the  Commission  Guidelines 
do  not  apply  to  decisions,  orders,  or  any 
other  doctiments  disseminated  in  the 
course  of  Commission  adjudicative 
proceedings.  Initial  determinations 
issued  by  Commission  administrative 
law  judges  are  subject  to  review  by  the 
Commission  in  accordance  with 
applicable  laws  and  regulations.  Final 
Commission  decisions,  including  initial 
determinations  of  administrative  law 
judges  that  become  final  Commission 
decisions,  are  subject  to  judicial  review 
in  accordance  with  applicable  laws  and 
regulations. 

The  Commission  also  conducts 
import  injury  investigations  under  a 
number  of  statutory  authorities.  These 
investigations  are  not  adjudicative 
proceedings,  but  are  subject  to  judicial 
review  in  accordance  with  applicable 
laws  and  regulations.  The  Commission 
considers  documents  disseminated  in 
such  investigations  to  be  sufficiently 
analogous  to  adjudicative  processes  for 
the  purposes  of  section  515  to  conclude 
that  documents  disseminated  in  those 
investigations  are  not  covered  by  that 
statute  or  the  0MB  guidelines. 

6.  Basic  Standard  of  Quality .  The 
basic  standard  of  quality  for  information 
disseminated  by  the  Commission  is 
"reasonable  assurance."  The  agency's 
procedures  for  ensuring  the  quality  of 
information  it  disseminates  are  intended 
to  provide  reasonable  assurance  that  the 
information  is  accurate,  clear,  unbiased, 
and  useful  for  intended  users,  and 
secure  from  unauthorized  access  or 
revision.  This  basic  quality  standard  is 
consistent  with  the  standard  employed 
in  internal  management  reviews  to 
ensure  the  effectiveness  and  efficiency 
of  the  agency's  operations. 

7.  Procedures  to  Ensure  Quality. 
a.  Research  program  products. 

Conmiission  research  products  are 
produced  by  the  Office  of  Operations 
with  assistance  from  other  staff  offices. 
A  team  prepares  a  draft  report  which  is 
then  submitted  to  a  rigorous  review 
process,  normally  involving  primary 
review  and  senior  review  by  agency  staff 
and  then  review  and  approval  by  the 
Commission.  Once  approved,  the 
products  are  provided  to  customers. 
Much  of  the  information  that  the 
Commission  disseminates  is 
confidential  business  information  and/ 
or  national  security  information,  and  is 
made  available  only  to  authorized 
recipients.  In  general,  information  that 
is  publicly  disclosable  is  provided  to  the 
general  public  through  the 
Commission's  website  and  other  means 
of  dissemination. 

The  transparency  of  research  products 
is  assured,  where  appropriate,  through 
inclusion  of  cleeir  explanations  of  study 


methodology  in  report  texts.  Thus,  to 
the  extent  that  interested  parties  have 
appropriate  access  to  the  material,  the 
statistical  information  and  analyses  that 
the  Commission  disseminates  in  its 
reports  are  available,  and  if 
appropriately  qualified  persons  use  the 
same  or  a  similar  methodology,  they 
would  be  expected  to  generate  similar 
findings  and  results. 

b.  Trade  information.  Conmiission 
trade  information,  including  the 
Harmonized  Tariff  Schedule,  is 
produced  by  the  Office  of  Operations 
with  assistance  from  other  staff  offices. 
Each  product  undergoes  an  internal 
review  by  subject  matter  experts  prior  to 
review  by  the  Commission,  where 
appropriate. 

c.  General  information  about  the 
Commission.  The  Commission's  Offices 
of  External  Relations  and  of  the 
Secretary  disseminate  a  variety  of 
products  that  provide  information  about 
the  agency.  An  example  is  the 
Commission's  Year  in  Review 
publication  that  siunmeuizes  agency 
activities  during  the  past  year.  The 
Office  of  External  Relations  reviews 
each  such  information  product  prior  to 
its  review  and  approval  by  the 
Conunission,  and  its  subsequent  public 
dissemination. 

The  Commission  issues  a  Strategic 
Plan,  annual  Performance  Plan,  and 
annual  Performance  Report  in 
accordance  with  the  Government 
Performance  and  Results  Act  (GPRA). 
These  documents  are  prepared  by 
subject  matter  experts  and  reviewed  by 
Commission  office  directors,  and  are 
approved  by  the  Commission  prior  to 
their  issuance.  The  Commission  and 
Commission  staff  also  prepare  various 
documents  that  describe  agency 
processes,  such  as  the  Antidumping  and 
Countervailing  Duty  Handbook  and  An 
Introduction  to  Administrative 
Protective  Order  in  Import  Injury 
Investigations,  and  these  publications 
are  subject  to  appropriate  internal 
reviews  by  subject  matter  experts. 

d.  Integrity  of  information  on  the 
Commission  website.  Commission  office 
directors  and  appropriate  subject  matter 
experts  in  their  offices  are  responsible 
for  ensuring  that  accurate,  complete, 
and  current  information  in  each  office's 
area  of  responsibility  is  provided  to  the 
webmaster  for  posting  to  the 
Conmiission  website.  Information 
maintained  on  the  website  for  public 
dissemination  is  backed  up  regularly  to 
permit  restoration  in  the  event  of  any 
compromise  of  the  site. 

e.  Use  of  disclaimers.  As  a  part  of  its 
procediu^s  to  ensure  information 
quality,  the  Commission  uses 
disclaimers  where  appropriate.  A 


disclaimer  notice  regarding  the  accuracy 
and  timeliness  of  information  provided 
on  the  DataWeb  website  is  included  on 
that  website.  Staff  research  products, 
such  as  the  International  Economic 
Review  and  the  Industry,  Trade,  and 
Technology  Review,  contain  a 
disclaimer  to  advise  users  that  the 
products  are  those  of  staff  and  do  not 
represent  the  views  of  the  Commission. 
OUier  disclaimers  may  be  used,  as 
appropriate,  in  future  information 
dissemination  products. 

8.  Requests  for  Correction  of 
Disseminated  Information.  This  section 
sets  forth  the  administrative  procedure 
by  which  an  affected  person  may  obtain 
correction  of  information  disseminated 
by  the  Commission  that  does  not 
comply  with  its  Information  Quality 
Guidelines.  This  administrative 
procedure  applies  only  to  requests  for 
correction  of  disseminated  information 
to  which  these  Guidelines  apply,  as 
described  in  section  5  above.  Only 
requests  from  an  "affected  person,"  that 
is,  a  person  who  may  benefit  from  or  be 
harmed  by  reliance  on  information 
disseminated  by  the  Commission  under 
these  Guidelines,  will  be  considered. 
Requests  for  correction  of  information 
that  are  made  in  bad  faith  or  without 
justification  will  be  rejected.  This 
procedure  for  the  correction  of 
information  is  not  intended  to  have  any 
effect  on  the  Commission's  conduct  of 
adjudicative  proceedings  and  non- 
adjudicative import  injury 
investigations. 

a.  Request  for  correction.  A  request  for 
correction  of  disseminated  information 
that  allegedly  does  not  comply  with  the 
Commission  Information  Quality 
Guidelines  must  be  submitted,  in 
writing,  to  the  Secretary  to  the 
Commission,  U.S.  International  Trade 
Commission,  500  E  Street,  SW, 
Washington,  DC  20436.  The  request  for 
correction  must  specifically  identify  the 
disseminated  information  that  allegedly 
does  not  comply  with  the  Guidelines 
and  explain  how  the  requestor  is 
affected  by  the  information. 

b.  Initial  decision.  The  Secretary  to 
the  Commission,  or  her  designee,  will 
review  a  request  for  correction  of 
disseminated  information  and  will  issue 
a  written  initial  decision  to  the 
requestor  within  20  workdays  of  receipt 
of  the  request.  The  initial  decision  will 
advise  the  requestor  of  corrections  made 
or,  if  the  request  is  denied,  will  explain 
why  no  correction  was  made  and  advise 
the  request  for  the  opportunity  to  appeal 
the  initial  decision. 

c.  Appeal  to  the  Chief  Information^ 
Officer.  A  requestor  may  appeal  an 
initial  decision  denying  a  request  for 
correction  of  disseminated  information 


Federal  Register /Vol.  67,  No.  106 /Monday,  June  3,  2002 /Notices 


38295 


to  the  Chief  Information  Officer  (CIO)  of 
the  Commission.  The  appeal  must  be 
submitted,  in  wTiting,  to  the  Chief 
Information  Officer  (CIO)  of  the 
Commission.  The  appeal  must  be 
submitted,  in  wTiting,  to  the  Chief 
Information  Officer,  U.S.  International 
Trade  Commission,  500  E  Street,  SW, 
Washington,  DC  20436.  The  appeal 
must  be  submitted  no  later  than  10 
workdays  from  the  date  of  the  initial 
decision.  The  appeal  must  include  a 
copy  of  the  request  for  correction,  a 
copy  of  the  Secretary's  initial  decision, 
a  statement  of  the  reasons  why  the 
decision  is  not  satisfactory  to  the 
requestor,  and  a  statement  of  what 
remedy  would  be  satisfactory  to  the 
requestor.  The  CIO  will  issue  a  decision 
within  20  workdays  of  receipt  of  the 
appeal. 

The  decision  of  the  CIO  is  final  and 
is  not  subject  to  administrative  or 
judicial  review. 

d.  Reports.  Beginning  on  January  1, 
2004,  and  annually  thereafter,  the 
Commission  will  file  reports  with  OMB 
that  provide  the  number  and  nature  of 
complaints  received  regarding 
information  disseminated  by  the 
Commission  and  how  the  complaints 
were  resolved. 

9.  Revisions  to  the  Guidelines.  Each 
Commission  office  that  produces 
information  dissemination  products  to 
which  these  Guidelines  apply  is 
responsible  for  notifying  the  CIO  of  the 
Commission  whenever  a  change  in  the 
Guidelines  with  respect  to  the  office's 
products  is  required.  Changes  may  be 
required,  for  example,  when  a  new 
information  dissemination  product  is 
created  or.  an  existing  product  is 
discontinued,  or  when  there  is  a  change 
in  the  office's  procedures  for  ensuring 
the  quality  of  an  information 
dissemination  product  for  which  the 
office  is  responsible.  The  CIO  will 
initiate  necessary  changes  to  the 
Guidelines.  When  changes  to  the 
Guidelines  are  made,  a  revised  version 
will  be  posted  to  the  Commission's 
website. 

[FR  Doc.  02-13828  Filed  5-31-02:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs:  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

action:  60-day  notice  of  information 
collection  imder  review:  Reinstatement 
with  changes  of  a  previously  approved 
collection  for  which  approval  has 


expired:  Survey  of  inmates  in  State  and 
Federal  Correctional  Facilities,  2003. 

The  Department  of  Justice  (DOJ), 
Office  of  Justice  Programs,  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days,  until  August  2,  2002.  This 
process  is  in  accordance  with  the  5  CFR 
1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Tracv  L.  Snell, 
Statistician,  (202)  616-3288,  Office  of 
Justice  Programs,  U.S.  Department  of 
Justice,  810  Seventh  St.,  NW.. 
Washington,  DC  20531. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology'  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  with  Change,  of  a 
Previously  Approved  Collection  for 
which  Approval  has  Expired. 

(2)  Title  of  the  Form/Collection: 
Survey  of  Inmates  in  State  and  Federal 
Correctional  Facilities — 2003. 

(3)  Agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection: 


Forms:  NPS-25  CAPI  Instrument  and 
NPS-13  Sampling  Questionnaire. 
Corrections  Unit,  Bureau  of  Justice 
Statistics.  Office  of  Justice  Programs. 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals.  Others:  State 
government  and  Federal  government. 
The  pretest  survey  will  include  an 
estimated  100  personal  inter\iews  with 
inmates  held  in  State  and  Federal 
prisons.  The  national  survey  will 
include  an  estimated  16,000  personal 
inter\'iews  with  State  prison  inmates 
and  4,000  personal  interviews  with 
Federal  prison  inmates.  The  surveys 
will  include  a  full-scale  implementation 
of  the  CAPI  questionnaire,  automated 
data  control  systems,  and  sample 
selection.  The  survey  will  profile  prison 
inmates  nationwide  to  determine  trends 
in  inmate  composition,  criminal  history, 
drug  abuse,  mental  and  physical  health 
status,  gun  use  and  crime,  and  inmate 
activities  while  in  prison.  The  Bureau  of 
Justice  Statistics  uses  information  from 
the  national  survey  in  published 
reports,  and  for  the  U.S.  Congress, 
Executive  Office  of  the  President, 
practitioners,  researchers,  students,  the 
media,  and  others  interested  in  criminal 
justice  statistics.  No  other  collection 
series  provides  these  data. 

[5]  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  for  an  average  response: 
There  will  be  an  estimated  295 
responses  at  1  hour  each  for  the  NPS- 
13:  4,950  hours  of  prison  staff  time  to 
escort  inmates  to/from  interview  sites; 
and  20.100  inmate  responses  at  1  hour 
each  for  the  NPS-25. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  total  public 
burden  is  25.435  annual  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  SecuritA-  Staff.  Justice 
Management  Division,  Room  1600. 
Patrick  Henr\-  building,  601  D  Street. 
NW.,  Washington,  DC  20530. 

Dated:  May  28.  2002. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer. 

Department  of  Justice. 

|FR  Doc.  02-13827  Filed  5-31-02;  8:45  am] 

BILUNG  COOE  4410-1»-M 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  National  Science  Foundation. 
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ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3501  et  seq.].  and  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  conunent;  the  first  was  published 
in  the  Federal  Register  at  66  FR  57114 
1  and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clecirance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation.  725  17th  Street,  NW.  Room 
10235,  Washington  DC  20503,  and  to 
Suzanne  H.  Plimpton,  Reports  Clearance 
Officer,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Suite  295, 
Arlington,  Virginia  22230  or  send  email 
to  splimpto@nsf.gov.  Copies  if  the 
submission  may  be  obtained  by  calling 
(703)  292-7556. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzaime  H.  Plimpton,  NSF  Reports 
Clearance  Officer  at  (703)  292-7556  or 
send  email  to  splimpto@nsf.gov. 

An  agency  may  not  contact  or  sponsor 
a  collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 


the  collection  of  information  unless  it 

displays  a  currently  valid  OMB  control 

number. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Evaluation  of  the 
Impact  and  Use  of  the  National 
Institutes  of  Health  Curriculum 
Supplements  on  Students'  Scientific 
Knowledge. 

OMB  Control  No.:  3145-NEW. 

1.  Abstract 

The  National  Science  Foundation 
(NSF)  has  provided  funding  for 
systematically  developed,  research- 
based  curriculum  materials  beginning  in 
the  1960s.  NSF  has  the  responsibility  of 
coordinating  evaluations  of  mathematics 
and  science  education  programs  across 
government,  including  agencies  such  as 
the  National  Institutes  of  Health  (NIH). 
Since  its  establishment  as  part  of  NIH, 
the  Office  of  Science  Education  (OSE) 
has  engaged  in  the  development  of 
science  curriculum  supplements  and 
other  educational  materials  related  to 
medicine  and  research.  NSF  and  NIH 
will  partner  in  this  evaluation  because 
both  desire  information  on  the 
effectiveness  of  curriculum  materials 
and  the  effective  means  to  collect  this 
information.  Over  the  years,  there  have 
been  changes  in  the  levels  of  funding  for 
such  instructional  materials,  reflecting 
changes  in  public  support  and  concerns 
for  such  endeavors.  However,  concerns 
about  student  achievement  in  science 
have  focused  attention  on  the  need  for 
strong  curriculum  materials  to  support 
"systemic  reform"  (O'Day  &  Smith, 
1993).  NSF  has  responded  to  these 
needs  by  increasing  support  to  research- 
based  instructional  materials  that  have 
been  reviewed  by  content  experts  and 
found  to  be  of  high  quality  and  meet  the 
demands  of  the  National  Science 
Education  Standards  (NSES). 

The  proposed  evaluation's  study 
questions  to  be  addressed  are:  Do  the 
curriculum  supplements  promote  better 
science  education?  Do  the  curriculum 
supplements  reduce  academic  inequity? 
Do  the  curriculum  supplements  deepen 
students'  understanding  of  the 
importance  of  basic  research  to 
advances  in  medicine  and  health?  Do 
the  curriculum  supplements  foster 
student  analysis  of  the  direct  and 
indirect  effects  of  scientific  discoveries 
on  their  individual  and  public  health? 
Do  the  curriculum  supplements 
encourage  students  to  take  more 
responsibility  for  their  own  health? 

The  data  to  address  these  questions 
will  be  gathered  using  mixed  methods. 
In  addition  to  assessing  student 
achievement  data  and  using  surveys,  the 
mixed-methods  evaluation  model  will 
include  pre-observation  questionnaires. 


observations,  and  interviews  of  teachers. 
Interviews  and  observations,  for 
example,  will  enable  research  evaluators 
to  clarify  vague  responses  in  surveys  or 
confirm  findings.  As  part  of  the 
evaluation,  pre-  and  post-assessment 
will  be  used  for  NIH  Curriculum 
Supplement  Series  for  Grades  9-12  to 
compare  students'  learning-of  scientific 
concepts  and  skills  when  a  supplement 
of  NIH  materials  will  be  used,  with 
students  who  do  not  receive  the  NIH 
materials.  Teacher  and  student  surveys, 
interviews,  site  visits,  document 
reviews,  standardized  performance 
measures,  and  student  work  samples 
will  provide  the  basis  for  comparison. 

2.  Expected  Respondents 

The  expected  respondents  and 
observation  subjects  are  pre-coUege 
teachers  cuid  students. 

3.  Burden  on  the  Public 

The  total  annual  burden  hours  for  this 
collection  are  6,952  for  a  maximum  of 
6,132  respondents,  assuming  an  80- 
100%  response  rate.  The  burden  on  the 
general  public  is  small  because  the 
study  is  limited  to  a  10  percent  random 
sample  of  the  12,000  teachers  who  have 
requested  the  materials  being  studied,  a 
sample  of  impacted  students,  and  60 
treatment  and  60  comparison  teachers. 

Dated:  May  28,  2002. 
Suzanne  H.  Plimpton, 

Reports  Clearanre  Officer.  National  Science 

Foundation. 

[FR  Doc.  02-13775  Filed  5-31-02;  8:45  am) 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
Of  1978  (Pub.  L.  95-541) 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  June  30,  2002.  Permit 
applications  may  be  inspected  by 
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interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polcir  Progreuns,  National 
Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or (703)  292-7405. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measiu-es  for  the 
Conservation  of  Antarctic  Faima  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows: 

1.  Applicant 

[Permit  Application  No.  2003-001] 

Randall  Davis,  Marine  Biology,  Texas 
A&M  University,  5007  Avenue  U, 
Galveston,  TX  77551. 

Activity  for  Which  Permit  Is  Requested 

Taking.  The  applicant  proposes  to 
capture  by  net  up  to  20  free  ranging 
adult  Weddell  seals  and  approximately 
10  Weddell  seal  pups.  Animal-borne 
video  system/data  loggers  will  be 
attached  to  the  seals  to  record  diving 
behavior,  physiology,  and  locomotor 
performance  of  marine  mammals  at 
depth.  This  research  is  part  of  a  project 
studying  Weddell  seals  to  test 
hypothesis  related  to  general  foraging 
strategy,  foraging  location,  searching 
mode,  prey  detection,  emd  the  cost  of 
diving  and  foraging.  All  captured  seals 
will  be  released. 

Location 

McMurdo  Sound,  Antarctica. 
Dates 

October  1.  2002  to  February  15.  2003. 


2.  Applicant  ' 

[Permit  Application  No.  2003-002] 

David  Ain  ey,  H.T.  Harvey  and 
Associates,  3150  Almaden  Expressway. 
Suite  3150.  San  Jose,  CA  95118. 

Activity  for  Which  Permit  Is  Requested 

Take  and  Enter  Antarctic  Specially 
Protected  Areas.  The  applicant  proposes 
to  enter  the  Adelie  penguin  rookeries  in 
the  Antarctic  Specially  Protected  Areas 
of  Beaufort  Island  (AS'PA  105),  Cape 
Royds.  Ross  Island  (ASPA  121),  and 
Cape  Crozier,  Ross  Island  (ASPA  124)  to 
assess  (1)  reproductive  success,  annual 
mortality,  and  between  colony 
movement  rates,  and,  (2)  the 
environmental  context  of  the 
populations.  Up  to  1800  birds  will  be 
banded.  Up  to  70  adult  birds  will  have 
stomach  lavages  to  collect  stomach 
contents  for  diet  studies.  An  additional 
100  adult  birds  will  have  either  a 
satellite  tag  (PTT)  attached  to  determine 
foraging  area,  or  a  time-depth-recorder 
(TDR)  to  determine  foraging  behavior. 
These  instruments  will  be  removed  after 
1-2  foraging  dives  and  attached  to  other 
birds.  Finally,  approximately  15  adult 
birds  at  each  site  will  have  a  geolocation 
tag  (GLS)  attached  to  their  leg  bands  to 
determine  the  wintering  area  of  each 
individual.  These  tags  will  be  removed 
the  following  summer  and  the  data 
downloaded  for  analysis. 

Location 

Beaufort  Island  (ASPA  105).  Cape 
Rovds,  Ross  Island  (ASPA  121),  and 
Cape  Crozier.  Ross  Island  (ASPA  124). 

Dates 

November  1.  2002  to  February  15, 
2005. 

3.  Applicant 

[Permit  .Application  No.  2003-003] 

Paul  J.  Ponganis,  Center  for  Marine 
Biotechnology  &  Biomedicine,  Scripps 
Institution  of  Oceanography,  University 
of  California.  San  Diego,  La  Jolla.  CA 
92093-0204. 

Activity  for  Which  Permit  Is  Requested 

Take.  Enter  an  Antarctic  Specially 
Protected  Areas,  and  Import  into  the 
United  States.  The  applicant  proposes  to 
enter  the  Emperor  penguins  colonies  at 
Antarctic  Speciallv  Protected  Areas  of 
Beaufort  Island  (ASPA  105),  and  Cape 
Crozier,  Ross  Island  (ASPA  124)  to 

Specimen  Information 


conduct  a  census  of  the  bird  population. 
The  colonies  were  severely  affected  by 
the  Bl5  iceberg  in  2001;  there  were  no 
living  emperors  at  Cape  Crozier.  and  the 
census  was  extremely  reduced  at 
Beaufort  Island.  Access  to  these  sites 
will  allow  continuation  of  the  census  of 
these  populations  from  previous 
research,  and  will  provide  continuity 
with  planned  censuses  in  the  future. 
The  Bl5  iceberg  has  become  a  natural 
experiment  to  evaluate  the  fidelity  of 
Emperor  penguins  to  colony  sites  and  to 
examine  the  resilience  of  Emperor 
penguins  to  short-term  disasters.  The 
applicant  also  proposes  to  salvage  up  to 
20  Emperor  carcasses,  if  found,  for 
return  to  the  States  for  autopsy/ 
specimen  collection/anatomical  study. 

Location 

Beaufort  Island  (ASPA  105).  and  Cape 
Crozier.  Ross  Island  (ASPA  124). 

Dates 

October  1.  2002  to  October  1.  2003. 

4.  Applicant 

[Permit  .Appiic  ation  No.  200.3-004] 

William  R.  Eraser.  Polar  Oceans 
Research  Group.  P.O.  Box  368. 
Sheridan.  MT  59749. 

Activity  for  Which  Permit  Is  Requested 

Take.  The  applicant,  as  a  participant 
in  a  long-term  ecological  research 
program  in  the  western  Antarctic 
Peninsula,  proposes  to  capture,  collect 
samples,  weigh,  band  and  attach 
transmitters  to  a  number  of  penguin  and 
seabird  species  to  assess  how  annual 
environmental  variabiliU'  affects  seabird 
diets,  breeding  success,  growth  rates. 
sur\'ival,  recruitment,  behavior, 
population  trends,  foraging  success  and 
seasonal  dispersal.  The  methods  and 
species  are  listed  in  the  chart  below. 

Manner  of  Taking  By  Capture  and 
Release  For  (1)  Census  populations  and/ 
or  mark  breeding  territories:  (2)  capture, 
mark,  band  and/or  weight  adults,  chicks 
and  eggs:  (3)  obtain  diet  data  through 
stomach  lavage,  by  screening  the 
contents  of  terrestrial  sediment  traps 
and/or  by  collecting  naturally 
regurgitated  prey  items:  (4)  place 
transmitters  on  individuals;  (5)  place 
instrumented  artificial  eggs  under 
incubating  individuals:  and  (6)  use  GIS/ 
GPS  technologies  to  update  existing 
breeding  habitat  maps. 


Species 


Number 


Age 


Sex 


Size 


Condition 


Ultimate  Dis- 
posrtion 


Adelie  Penguin 
Chlnstrap  


600    AD/CK 
70    Adult  ... 


Unknown 


Take  by  1.2.3,4.5.6 
Take  by  1.3.4 


Released 
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Specimen  Information — Continued 


Species 


Number 


Age 


4- 


Sex 


Size 


Condition 


Ultimate  Dis- 
position 


Penguin  

Gentoo 

Penguin  

Brown  Skua 
South  Polar 

Skua  

Southern 
Giant  Petrel 
Blue-Eyed 
Shag 
Kelp  Gulls 


70  Adult  ... 

100  AD/CK 

500  AD/CK 

1600  AD/CK 

250  Adult  ... 

250  AD/CK 


Take  by  1,3,4 

Take  by  1,2,3,4  ... 
Take  by  1 ,2,3,4  ... 
Take  by  1,2,3,4,5 

Take  by  1,3 

Take  by  1,2,3 


Location 

Palmer  Station,  Anvers  Island 
vicinity,  and  Marguerite  Bay  and 
vicinity. 

Dates 

October  1,  2002  to  September  30, 
2007. 

5.  Applicant 

[Permit  Application  No.  2003-005) 

William  R.  Fraser,  Polar  Oceans 
Research  Group,  P.O.  368,  Sheridan,  MT 
59749. 

Activity  for  Which  Permit  Is  Requested 

Take,  and  Enter  Antarctic  Specially 
Protected  Areas,  and  Import  into  the 
United  States.  The  applicant  is  a 
participant  in  two  long-term  ecological 
research  (LTER)  programs  in  the 
western  Antarctic  Peninsula  region.  The 
focus  of  the  research  is  to  relate 
variability  in  seabird  ecology  to  changes 
in  the  physical  and  biological 
environment,  especially  sea  ice,  snow 
conditions  and  prey  availability.  Studies 
will  assess  how  annual  environmental 
variability  affects  seabird  diets,  breeding 
success,  growth  rates,  survival  and 
recruitment,  behavior,  population 
trends,  foraging  success  and  seasonal 
dispersal.  To  accomplish  these 
objective,  the  applicant  proposes  to:  (1) 
Census  populations  and  mark  breeding 
territories;  (2)  capture,  mark,  and  weight 
a  select  number  of  adults,  chicks  and 
eggs;  (3)  obtain  diet  samples  through 
stomach  lavage,  by  screening  the 
contents  of  terrestrial  sediment  taps  and 
collecting  naturally  regulagitated  prey 
items;  (4)  place  transmitters  on 
individuals  to  develop  foraging  and 
dispersal  profiles;  (5)  place 
instrumented  artificial  eggs  under 
incubating  individuals  to  measure  heart- 
rate  and  body  temperature;  and,  (6)  use 
GIS/GPS  technologies  to  update  existing 
breeding  habitat  maps  *  *   *  The 
applicant  proposes  to  enter  the 


following  Antarctic  Specially  Protected 
Areas: 

Dion  Islands,  Marguerite  Bay  (ASPA 
107) — This  site  has  the  only  known 
breeding  population  of  Emperor 
Penguins  in  the  western  Antarctic 
Peninsula.  The  applicant  proposes  to 
conduct  a  census  in  order  to  update  the 
population  data  available  on  this 
species,  since  a  census  has  not  been 
conducted  in  more  than  two  decades. 

Litchfield  Island,  Arthur  Harbor 
(ASPA  113)  and  Biscoe  Point,  Anvers 
Island  (ASPA  139)— These  two  sites 
near  Palmer  Station,  Anvers  Island, 
serve  as  research  control  areas.  The 
applicant  proposes  to  enter  Litchfield 
Island  2-3  times  a  week  and  Biscoe 
Point  up  to  5  times  a  season,  for  4-5 
hours  each  visit  to  census,  brand, 
weight,  collect  diet  samples  of  seabirds 
and  conduct  habitat  mapping.  Heavily 
vegetated  areas  will  be  avoided. 

Avian  Island,  Marguerite  Bay  (ASPA 
117) — This  site  serves  as  an  alternate 
site  in  the  Marguerite  Bay  region  for 
obtaining  Adelie  Penguin  diet  samples 
and  censuses  during  the  annual  Palmer 
LTER  research  cruise.  The  applicant 
proposes  to  obtain  diet  samples  from 
20-25  penguins  to  determine  trends  in 
diets  and  populations  of  this  species  in 
the  Marguerite  Bay  region  to  determine 
if  it  differs  from  those  in  the  Palmer 
Station  region  due  to  differences  in 
annual  sea  ice  and  snow  conditions. 

Lagotellerie  Island,  Marguerite  Bay 
(ASPA  115) — This  site  has  a  population 
of  Adelie  penguins  that  could  be  used 
as  an  alternate  sampling  area  in  the 
event  access  to  Avian  Island  is  impeded 
by  ice  or  weather. 

Location 

Dion  Islands,  Marguerite  Bay  (ASPA 
107);  Litchfield  Island,  Arthur  Harbor 
(ASPA  113);  Lagotellerie  Island, 
Marguerite  Bay  (ASPA  115);  Avian 
Island.  Marguerite  Bay  (ASPA  117);  and, 
Biscoe  Point,  Anvers  Island  (ASPA  139). 


Dates 

October  1,  2002  to  September  30, 
2007. 

6.  Applicant 

[Permit  Application  No.  2003-006] 

William  R.  Fraser,  Polar  Oceans 
Research  Group.  P.O.  368,  Sheridan,  MT 
59749. 

Activity  for  Which  Permit  is  Requested 

Take,  and  Import  into  the  United 
States.  The  applicant  is  a  participant  in 
two  long-term  ecological  research 
(LTER)  programs  in  the  western 
Antarctic  Peninsula  region,  and  during 
the  coiuse  of  normal  research 
occasionally  encounters  specimens  of 
various  species  (penguins,  seabirds,  etc.) 
that  have  died  of  natural  causes.  The 
application  proposes  to  salvage  and 
preserve  these  specimens  for  import 
into  the  U.S.  and  disposition  at  teaching 
and  reseeirch  institutions. 

Location 

Palmer  Station,  Anvers  Island  and 
vicinity. 

Dates 

October  1,  2002  to  September  30, 
2007. 

7.  Applicant 

[Permit  Application  No.  2003-007) 

Mark  Buckley,  Multimedia  Manager, 
Raytheon  Polar  Services  Company,  7400 
S.  Tucson  Way,  Centennial,  CO  80112. 

Activity  for  Which  Permit  is  Requested 

Enter  Antarctic  Specially  Protected 
Areas.  The  applicant  is  a  member  of 
Raytheon  Polar  Services  Company, 
which  is  the  prime  civilian  contractor  to 
the  U.S.  Antarctic  Program  (USAP),  and 
is  tasked  by  the  National  Science 
Foundation  (NSF)  with  video 
production  in  Antarctica.  During  the 
past  year  or  so,  unprecedented  ice 
conditions  had  adverse  impact  on 
penguin  colonies  in  the  McMurdo 
Sound  and  Ross  Sea  region.  With  the 
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recent  calving  of  C-19  and  the  influence 
of  B-15,  it  is  expected  that  scientific 
interest  and  activities,  as  well  as  public 
interests  will  continue.  Therefore  the 
applicant  proposes  his  staff  of 
videographers  be  permitted  to  enter  the 
Antarctic  Specially  Protected  Areas  of 
Beaufort  Island  (ASPA  105),  New 
College  Valley,  Cape  Bird  (ASPA  116), 
Cape  Royds,  Ross  Island  (ASPA  121), 
and.  Cape  Crozier,  Ross  Island  (ASPA 
124)  for  the  purpose  of  taking  "low 
impact"  documentary  film  footage.  The 
video  team  will  accompany  a  similarly 
permitted  researcher  into  the  sites  to 
film  scientific  research.  Access  to  the 
sites  will  be  dependant  upon 
operational,  scientific  conditions,  and 
availability  of  transportation. 

Location 

Beaufort  Island  (ASPA  105),  New 
College  Valley,  Cape  Bird  (ASPA  116), 
Cape  Royds,  Ross  Island  (ASPA  121), 
and.  Cape  Crozier,  Ross  Island  (ASPA 
124). 

Dates 
October  1,  2002  to  February  14,  2003. 

Nadene  G.  Kennedy. 

Permit  Officer,  Office  of  Polar  Programs. 
[FR  Doc.  02-13831  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  on  Equal  Opportunities  in 
Science  and  Engineering;  Notice  of 
Meeting 

In  accordance  with  the  Federal     ^ 
Advisory  Committee  Act  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Committee  on  Equal  Opportunitie.s 
in  Science  and  Engineering  (1173). 

Date/Time:  June  20,  2002.  8  am-5  pm  and 
June  21.  2002.  8  am-2  pm. 

P/ace;  Room  1235,  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington. 
VA. 

Type  of  .Meeting:  Open. 

Contact  Person:  John  Wilkinson.  Executive 
Liaison  to  CEOSE.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230  Phone (703)  292-8180. 

Minutes:  May  be  obtained  from  the 
Executive  Liaison  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  broadening 
participation  in  science  and  engineering. 

Agenda 

Thursday.  June  20.  2002 

8  a.m. — Light  refreshments  with  NSF  Staff 
8:30  a.m. — Welcome:  Approval  of  February 

2002  Minutes 
8:45  a.m. — Report  of  NSF  Executive  Liaison 


9  a.m. — Discussion  of  Committee  Agenda 
9:15  a.m. — Discussion  of  Mentoring 

Conference 
9:45  a.m. — Update  on  Science  Resources 

Statistics  Activities 
10:15  a.m. — Break 
10:30  a.m. — Discussion  on  Successful 

Approaches  to  Increasing  Minority 

Participation  in  Science  and  Engineering 

Careers 
12  Noon — Lunch 
1  p.m. — Discussion  of  Decadal  Plan  for 

Environmental  Research  and  Education 

at  NSF 
1:30  p.m. — Discussion  on  Merit  Review 

Criterion  2 
3  p.m. — Break 
3:30  p.m. — Committee  Discussion:  Report 

Planning  for  2002  CEOSE  Report 
5  p.m. — Adjourn  for  the  day 

Friday.  February  8 

8  a.m. — Light  refreshments 

8:30  a.m. — Committee  Discussion: 

— Items  for  the  Deputy  Director.  NSFA 

Status  of  Cross-Cutting  Issues 

10  a.m. — Break 

10:15  a.m. — Discussion  with  the  Deputy 
Director,  NSF— Dr.  Joseph  Bordogna 

11  a.m. — Committee  Discussion:  Report 

Planning  for  2002  CEOSE  Report 

12  Noon — Lunch 

1  p.m. — Committee  Discussion:  Wrap-up  and 

Future  Directions 

2  p.m. — Adjourn 

Dated:  May  28,  2002. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  02-13773  Filed  5-31-02;  8:45  am) 

BILLING  COOE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Small 
Business  Industrial  Innovation;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

S'ame:  Advisory  Committee  for  Small 
Business  Industrial  Innovation  (61). 

Dates/Time:  June  18-19.  2002,  8:30  a.m- 
5  p.m. 

Type  of  Meeting:  Open. 

P/acp.- Room  1235.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA. 

Contact  Person:  Dr.  Joseph  Hennessey. 
Acting  Director.  (703)  292-7069,  .National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Minutes:  May  be  obtained  from  the  i  onlact 
person  listed  above. 

Purposes  of  Meeting:  To  provide  advice 
and  recommendations  concerning  research 
programs  pertaining  to  the  small  business 
community. 


AGENDA 

June  18.  2002.  Room  1235 

8:30  a.m. — Introductions 

8:35  a.m. — Welcome 

8:45  a.m. — Overview  of  the  Program 

10  a.m. — C^ommercialization  Success 
10:30  a.m.— Break 

11  a.m.— OLPA 
12:00  noon — Lunch 

1  p.m. — Phase  I  Review  Process 
3:30  p.m. — Phase  II  Review  Process 
5  p.m. — Adjourn 

lune  19.  2002.  Room  1235 

8:30  a.m. — Commercialization  Planning 

10:30  a.m.— Break 

10:45  a.m. — Discussion  and  Preparation  of 

Committee  Report 
12:00  noon — Working  Lunch 
3:30  p.m. — Feedback  from  the  Committee 
5  p.m. — Adjourn 

Dated:  May  28,  2002. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  02-13774  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  7555-01-M 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  incited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRBs 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  related  to  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection : 
Medical  Reports;  0MB  3220-0038 

Under  Sections  2(a){l)(iv).  2(a)(2)  and 
2(a)(3)  of  the  Railroad  Retirement  Act 
(RRA),  annuities  are  payable  to  qualified 
railroad  employees  whose  physical  or 
mental  condition  is  such  that  they  are 
unable  to  (1)  work  in  their  regular 
occupation  (occupational  disability);  or 
(2)  work  at  all  (permanent  total 
disability).  The  requirements  for 
establishment  of  disability  and  proof  of 
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continuance  of  disability  are  prescribed 
in  20  CFR  220. 

Under  Sections  2(c)  and  2(d)  of  the 
RRA.  annuities  are  also  payable  to 
qualified  spouses,  widow(ers)  who  have 
in  their  care  a  qualified  child  who  is 
under  a  disability  which  began  before 
age  22;  widow(ers)  age  50-59  who  are 
under  a  disability:  and  remarried 
widows  and  surviving  divorced  wives 
who  would  also  be  entitled  under 
Sections  202(e)  and  202(f)  of  the  Social 
Security  Act.  For  entitlement  under 
Section  2(c),  2(d)(i).  and  2(d)(iii)  of  the 
RRA.  an  individual  is  disabled  if  he/she 
is  unable  to  engage  in  any  regular 
employment.  For  entitlement  under 
Section  2{d)(v)  of  the  RRA,  the 
individual  must  have  an  impairment 
which  is  so  severe  that,  in  accordance 
with  the  regulations  of  the  Social 
Security  Administration,  any  gainful 
activity  would  be  precluded.  The 
Railroad  Retirement  Board  (RRB)  also 
determines  entitlement  to  a  period  of 
disability  or  early  Medicare  entitlement 
for  qualified  claimants.  To  enable  the 
RRB  to  determine  the  eligibility  of  an 
applicant  or  aimuitant  for  disability 
benefits  under  the  RRA,  the  RRB 
requests  supportive  medical  evidence 
from  railroad  employers,  personal 
physicians,  private  hospitals  and  state 
agencies.  The  RRB  currently  utilizes 
Forms  G-3EMP,  G-250,  G-250a.  G-260. 
RL-llb.  and  RL-lld  to  obtain  the 
necessary  medical  evidence. 
Completion  is  voluntary.  One  response 
is  requested  of  each  respondent. 

Estimate  of  Respondent  Burden 


Form# 


G-3EMP 
G-250  ... 
G-250a  . 
G-260  ... 
RL-11b  . 
RL-11d  . 

Total  . 


Annual 

re- 
sponses 


T 


Time 
(min) 


Burden 
(hrs) 


4- 


600 
12,000 
12,000 

100 
5.000 

250 


10 
37 
20 
25 
10 
10 


_L 


29,950  '  12.417 

\ 


100 

7.400 

4,000 

42 

833 

42 


Minor  non-burden  impacting 
cosmetic  and  reformatting  changes  are 
being  proposed  to  Form  RL-lld  in  the 
collection. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 


should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

|FR  Dot;.  02-1,1769  Filed  5-31-02;  8:45  am) 

BILLING  CODE  7905-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raikoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal{s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  (ifye:  Application  for 
Reimbursement  for  Hospital  Services  in 
Canada. 

Form(sj  submitted:  AA-104. 

(3)  OMB  Number:  3220-0086. 

(4)  Expiration  date  of  current  OMB 
clearance:  7/30/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  50. 

(8)  Total  annual  responses:  50. 

(9)  Total  annual  reporting  hours:  8. 

(10)  Collection  description:  The 
Railroad  Retirement  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  Railroad  Retirement 
System.  The  collection  obtains  the 
information  needed  to  determine 
eligibility  for  and  the  amount  due  for 
covered  hospital  services  received  in 
Canada. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  to  the  OMB  Desk  Officer  for  the 
RRB,  at  the  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  02-13770  Filed  5-31-02;  8:45  am] 

BILLING  CODE  7905-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Employee 
Noncovered  Service  Pension 
Questionnaire. 

(2)  Form(s)  submitted:  G-209. 

(3)  OMB  Number:  3220-0154. 

(4)  Expiration  date  of  current  OMB 
clearance:  7/31/2002. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  500. 

(8)  Total  annual  responses:  500. 

(9)  Total  annual  reporting  hours:  55. 

(10)  Collection  description:  Under 
Section  3  of  the  Railroad  Retirement 
Act,  the  Tier  I  portion  of  an  employee 
annuity  may  be  subjected  to  a  reduction 
for  benefits  received  based  on  work  not 
covered  under  the  Social  Security  Act  or 
Railroad  Retirement  Act.  The 
questionnaire  obtains  the  information 
needed  to  determine  if  the  reduction 
applies  and  the  amount  of  such 
reduction. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363). 

Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois,  60611-2092  and  to  the  OMB 
Desk  Officer  for  the  RRB,  at  the  Office 
of  Management  and  Budget,  Room 
10230,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  02-13829  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  0905-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 
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summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  3,  2002.  If  you  intend  to  comment 
but  caimot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory-  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agencv  Clearance 
Officer,  (202)  205-7044. ' 
SUPPLEMENTARY  INFORMATION: 

Title:  NMVC  Program  Application 
Interview  Questions;  SSBIC  Applicant 
Tech  Proposal;  Request  for  Approval  of 
Management  Services  Fees. 

No's;  2216,  2217. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Program 
Applicants  and  participants;  SSBIC's 
receiving  grants  under  the  NMVC 
program. 

Responses:  38. 

Annual  Burden:  210. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  02-13742  Filed  5-31-02;  8:45  am] 
BILLING  CODE  802S-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

New  Requests  for  Exclusion  of 
Particular  Products  From  Actions  With 
Regard  to  Certain  Steel  Products 
Under  Section  203  of  the  Trade  Act  of 
1974,  as  Established  in  Presidential 
Proclamation  7529  of  March  5,  2002; 
Information  Collection  and  Procedures 
for  Consideration 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


SUMMARY:  Presidential  Proclamation 
7529  of  March  5,  2002  established 
actions  under  section  203  of  the  Trade 
Act  of  1974,  as  amended,  (19  U.S.C. 
2253)  (safeguard  measures)  with  regard 
to  certain  steel  products.  The 
Proclamation  authorizes  the  United 
States  Trade  Representative  (USTR),  in 
March  of  each  year  in  which  any 
safeguard  measure  established  by  the 
Proclamation  remains  in  effect  and  after 
consultation  with  the  Trade  Policy  Staff 
Committee  (TPSC),  to  exclude  particular 
products  from  the  safeguard  measure.  In 
a  Memorandum  of  March  5,  2002,  the 
President  instructed  the  USTR  to 
publish  in  the  Federal  Register  a  notice 
of  the  procedures  by  which  interested 
persons  may  request  the  TPSC  to 
recommend  whether  to  exclude  a 
particular  product.  This  notice  describes 
the  annual  review  process  through 
which  future  new  exclusion  requests 
will  be  accepted. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  USTR  will  be 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  information  collection 
related  to  interested  persons'  reasons  for 
requesting  an  exclusion,  and  any  other 
interested  persons'  reasons  for  opposing 
the  granting  of  an  exclusion. 
DATES:  Submit  public  comments  on  the 
information  collection  on  or  before 
August  2,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Industry,  Office  of  the  United 
States  Trade  Representatives,  600  17th 
Street,  NW,  Room  501,  Washington  DC, 
20508.  Telephone  (202)  395-5656. 
SUPPLEMENTARY  INFORMATION:  On 
October  22,  2001,  the  U.S.  International 
Trade  Commission  (ITC)  issued 
affirmative  determinations  under 
section  202(b)  of  the  Trade  Act  (22 
U.S.C.  2252(b))  that  (1)  carbon  and  alloy 
steel  slabs,  plate  (including  cut-to- 
length  plate  and  clad  plate),  hot-rolled 
sheet  and  strip  (including  plate  in  coils), 
cold-rolled  sheet  and  strip  (other  than 
grain-oriented  electrical  steel),  and 
corrosion-resistant  and  other  coated 
sheet  and  strip;  (2)  carbon  and  alloy  hot- 
rolled  bar  and  light  shapes;  (3)  carbon 
and  alloy  cold-finished  bar;  (4)  rebar;  (5) 
carbon  and  alloy  welded  tubular 
products  (other  than  oil  countr\'  tubular 
goods);  (6)  carbon  and  alloy  flanges, 
fittings,  and  tool  joints;  (7)  stainless 
steel  bar  and  light  shapes;  and  (8) 
stainless  steel  rod  are  being  imported  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industries  producing  those  products. 
The  Commissioners  voting  were  equally 


divided  with  respect  to  the 
determination  under  section  202(b)  of 
the  Trade  Act  as  to  whether  increased 
imports  of  (9)  carbon  and  alloy  tin  mill 
products;  (10)  tool  steel,  all  forms;  (11) 
stainless  steel  wire;  and  (12)  stainless 
steel  flanges  and  fittings  are  being 
imported  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the 
domestic  industries  producing  those 
products. 

On  March  5.  2002.  the  President 
issued  Proclamation  7529.  which 
established  safeguard  measures  in  the 
form  of  increases  in  duty  and  a  tariff- 
rate  quota  piu-suant  to  section  203  of  the 
Trade  Act  on  imports  of  the  ten  steel 
products  described  in  paragraph  7  of 
that  proclamation.  Effective  with  respect 
to  goods  entered,  or  withdrawn  from 
warehouse  for  consimiption,  on  or  after 
12:01  a.m.,  EST.  on  March  20,  2002. 
Proclamation  7529  modifies  the  HTS  so 
as  to  provide  for  such  increased  duties 
and  a  tariff-rate  quota.  Proclamation 
7529  also  authorized  the  USTR  to 
further  consider  requests  for  the 
exclusion  of  particular  products  and. 
upon  publication  in  the  Federal  Register 
of  his  finding  that  a  particular  product 
should  be  excluded,  to  modify  the  HTS 
provisions  created  by  the  ^\nnex  to  that 
proclamation  to  exclude  such  particular 
product  from  the  pertinent  safeguard 
measure.  USTR  requested  additional 
information  about  these  exclusions,  in 
the  form  of  a  requester's  questioruiaire 
from  interested  persons  that  had 
requested  exclusions,  and  an  objector  s 
questionnaire  from  interested  persons 
that  had  opposed  such  requests. 

Proclamation  7529  authorized  the 
USTR.  in  March  of  each  year  in  w  hich 
any  safeguard  measure  established  by 
the  Proclamation  remains  in  effect  and 
after  consultation  with  the  TPSC.  to 
exclude  particular  products  from  the 
safeguard  measure.  In  a  Memorandum 
of  March  5.  2002.  the  President 
instructed  the  USTR  to  publish  in  the 
Federal  Register  a  notice  of  die 
procedures  by  which  interested  persons 
may  request  the  TPSC  to  recommend 
whether  to  exclude  a  particular  product. 

USTR,  in  conjunction  with  the  U.S. 
Department  of  Commerce  (Commerce), 
has  concluded  that  the  new  requester 
and  new  objector  questionnaires  used 
with  regard  to  the  new  exclusion 
requests  submitted  on  May  20.  2002. 
will  elicit  the  information  needed  to 
evaluate  whether  to  grant  the  exclusion 
of  a  particular  product  in  March  2003. 
March  2004.  or  at  such  other  time  as 
may  be  permitted  by  Proclamation  7529. 
USTR  and  Commerce  have  further 
concluded  that  interested  persons  that 
already  submitted  requester's 
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questionnaires  for  a  product  should  file 
an  updated  requester's  questionnaire 
that  revises  and  supplements  the 
previously  submitted  request.  Anyone 
that  previously  submitted  an  objection 
to  such  request  must  also  file  a  revised 
objector's  questionnaire  updating  the 
information  previously  submitted. 

Submission  of  Requests  for  Exclusion 
and  Opposition  to  Requests  for 
Exclusion 

In  November  2002  and  November 
2003,  or  at  any  other  time  that  may  be 
appropriate,  USTR  will  publish  in  the 
Federal  Register  a  notice  inviting  any 
interested  persons  seeking  the  exclusion 
of  a  particular  product  to  submit  (1)  for 
previously  submitted  product  exclusion 
requests,  an  updated  requester 
questionnaire,  referencing  the 
alphanumeroc  tracking  number  assigned 
to  the  product,  that  revises  the 
previously  submitted  version  and 
provides  any  additional  information  the 
requester  deems  necessary  for  our 
analysis;  or  (2)  a  new  requester 
questionnaire.  A  list  of  products  for 
which  we  have  received  a  requester 
questiormaire  that  we  have  deemed  to 
be  appropriately  filed  is  available  from 
the  USTR  and  Commerce  Department 
websites,  http://ia.ita.doc.gov/steel/ 
exclusion/.  Any  updated  requester 
questiormaire  or  new  requester 
questionnaire  should  be  submitted 
within  30  days  of  the  date  of  publication 
of  the  Federal  Register  notice  described 
in  this  paragraph. 

Within  15  business  days  after  the  date 
for  submitting  questionnaires,  USTR 
will  post  a  summary  of  the  requested 
exclusions  on  its  website.  Interested 
persons  opposing  any  request  for 
exclusion  should  submit  (1)  for 
objections  previously  submitted,  an 
updated  objector's  questionnaire, 
referencing  the  appropriate 
alphanumeric  tracking  number,  that 
revises  the  previously  submitted  version 
and  provides  any  additional  information 
the  objector  deems  necessary  for  our 
analysis;  or  (2)  a  new  objector's 
questionnaire.  Interested  persons 
objecting  to  new  requests  or  filing 
revised  objector's  questionnaires 
regarding  previously  submitted  requests 
should  submit  their  objections  within 
30  days  following  the  posting  of  the 
product  description  summaries  on  the 
USTR  website. 

These  questioimaires  will  be  available 
on  the  USTR  and  Commerce 
Department  websites  at  http:// 
ia .  ita .  doc.gov/steel/exclusion/ .  USTR 
may  disregard  an  exclusion  request  for 
a  particular  product  if  a  complete 
response  to  the  requester's 
questionnedres  has  not  been  received 


with  regard  to  that  product  by  the 
applicable  date.  USTR  may  conclude 
that  there  is  no  opposition  with  regard 
to  the  exclusion  of  a  particular  product 
if  a  complete  response  to  the  new 
objector's  questionnaire  with  regard  to 
that  product  has  not  been  received  by 
the  applicable  date. 

Each  request  will  be  evaluated  on  a 
case-by-case  basis.  USTR  will  grant  only 
those  exclusions  that  do  not  imdermine 
the  objectives  of  the  safeguard  measures. 
In  analyzing  the  requests,  USTR  will 
consider  whether  the  product  is 
currently  being  produced  in  the  United 
States,  whether  substitution  of  the 
product  is  possible,  whether 
qualification  requirements  affect  the 
requester's  ability  to  use  domestic 
products,  inventories,  whether  the 
requested  product  is  under  development 
by  a  U.S.  producer  who  will  imminently 
be  able  to  produce  it  in  commercial 
quantities  and  any  other  relevant 
factors.  Where  necessary,  USTR  and/or 
the  Commerce  Department  will  meet 
with  interested  persons  to  discuss  the 
information  that  was  submitted  and/or    , 
to  gain  additional  information. 

Every  effort  will  be  made  to  process 
requests  as  soon  as  possible  consistent 
with  resources  and  the  quality  of 
information  that  is  received. 

Interested  persons  should  follow  the 
instructions  posted  on  the  USTR  and 
Commerce  Department  web  sites  at 
h  ttp  -.//ia.ita .  doc.gov/steel/exclusion/ . 
Failure  to  follow  the  instructions  posted 
there  may  result  in  rejection  of  the 
questionnaire  submission. 

We  will  assign  each  product  covered 
by  new  request  an  alpha-numeric 
tracking  number  such  as  "N299.3,"  and 
will  notify  requesters  as  soon  as 
possible  after  receipt  of  the  submission. 
All  interested  persons  must  use  this 
alpha-numeric  designator  in  every 
subsequent  reference  to  that  exclusion 
request. 

We  strongly  discourage  the 
submission  of  business  confidential 
information.  Any  questionnaire 
response  that  contains  business 
confidential  information  must  be 
accompanied  by  six  copies  of  a  public 
summary  that  does  not  contain  business 
confidential  information,  and  a  diskette 
containing  an  electronic  version  of  the 
public  summary.  Any  paper  submission 
and  diskette  containing  business 
confidential  information  must  be  clearly 
marked  "Business  Confidential"  at  the 
top  and  bottom  of  the  cover  page  (or 
letter)  and  each  succeeding  page  of  the 
submission,  and  on  the  label  of  the 
diskette.  The  version  that  does  not 
contain  business  confidential 
information  should  also  be  clearly 
marked,  at  the  top  and  bottom  of  each 


page,  "public  version"  or 
"nonconfidential,"  and  on  the  label  of 
the  diskette. 

Annual  Reporting  Burden 

Updated  Requester's  Questionnaire 

Respondents:  200. 
Responses  per  respondent:  6.5. 
Annual  responses:  1300. 
Hours  per  response:  2. 
Total  burden  hours:  2600. 

New  Requester's  Questionnaire 

Respondents:  50. 
Responses  per  respondent:  2. 
Annual  responses:  100. 
Hours  per  response:  15. 
Total  burden  hours:  1500. 

Updated  Objector's  Questionnaire 

Respondents:  17. 
Responses  per  respondent:  85. 
Annual  responses:  1444. 
Hours  per  response:  1.5. 
Total  burden  hours:  2166. 

New  Objector's  Questionnaire 

Respondents:  17. 
Responses  per  respondent:  6.5. 
Annual  responses:  111. 
Hours  per  response:  1 1 . 
Total  burden  hours:  1221. 

Request  for  Public  Comments  Pursuant 
to  the  Paperwork  Reduction  Act 

We  particularly  invite  public 
comment  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USTR,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  information 
collection  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  information 
collection  on  those  who  are  to  respond, 
through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Any  public  comment  should  be 
submitted  to  USTR,  Office  of  Industry, 
600  E  Street.  NW.,  Washington,  DC 
20508,  Attn.  PRA  Comments.  Comments 
should  clearly  indicate  the 
questiormaire  (requester's  questiormaire 
or  objector's  questionnaire)  to  which 
they  apply. 

Obtaining  Copies  of  Proposals 

Interested  persons  may  obtain  a  copy 
of  the  requester's  questiormaire  or  the 
objector's  questionnaire  from  the  USTR 
Office  of  Industry,  600  E  Street,  NW., 
Washington,  DC  20508,  Attn. 
Questionnaire  Copy,  fax  202-395-9674, 
telephone  202-395-5656.  Please 


Federal  Register / Vol.  67,  No.  106 /Monday.  June  3,  2002 /Notices 


38303 


indicate  clearly  the  questionnaire 
sought  (requester's  questionnaire  or 
objector's  questionnaire). 

Ion  M.  Huntsman,  Jr., 

Deputy  United  States  Trade  Representative. 
[FR  Doc.  02-13923  Filed  5-30-02:  2:04  pm) 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2002-11422] 

Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB):  2115-0629 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  aimounces  that 
the  Coast  Guard  has  forwarded  one 
Information  Collection  Report  (ICR) 
abstracted  below  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
Our  ICR  describes  the  information  we 
seek  to  collect  from  the  public.  Review 
and  comment  by  OIRA  ensures  that  we 
impose  only  paperwork  burdens 
commensurate  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  July  3,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  [USCG  2002-11422] 
more  than  once,  please  submit  them  by 
onlv  one  of  the  following  meeuis: 

(i)(a)  By  mail  to  the  Docket 
Management  Facility.  U.S.  Department 
of  Transportation,  room  PL— 401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  (b)  By  mail  to  OIRA.  725 
17th  Street  NW..  Washington.  DC  20503. 
to  the  attention  of  the  Desk  Officer  for 
the  Coast  Guard.  Caution:  Because  of 
recent  delays  in  the  delivery  of  mail, 
your  comments  may  reach  the  Facility 
more  quickly  if  you  choose  one  of  the 
other  means  described  below. 

(2)(a)  By  delivery  to  room  PL-401  at 
the  address  given  in  paragraph  (l)(a) 
above,  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  fexcept  Federal 
holidays.  The  telephone  number  is  202- 
366-9329.  (b)  By  delivery  to  OIRA.  at 
the  address  given  in  paragraph  (l)(b) 
above,  to  the  attention  of  the  Desk 
Officer  for  the  Coast  Guard. 

(3)  By  fax  to  (a)  the  Docket 
Management  Facility  at  202^93-2251 
and  (b)  OIRA  at  202-395-5806,  or  e- 
mail  to  OIRA  at 


oira_docket@omb.eop.gov  attention : 
Desk  Officer  for  the  Coast  Guard. 

(4)(a)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  (b)  By  deliver}-  to 
OIRA  does  not  have  a  Web  site  on 
which  you  can  post  your  comments. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
ft-om  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
(Plaza  level).  400  Seventh  Street  SW., 
Washington.  DC,  between  9  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  for  inspection  and  copying  in 
public  dockets.  A  copy  of  it  is  available 
in  docket  USCG  2002-11422  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  Internet 
at  http://dms.dot.gov:  and  for  inspection 
from  the  Commandant  (G-CIM-2).  U.S. 
Coast  Guard,  room  6106.  2100  Second 
Street  SW..  Washington.  DC,  between  10 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management.  202-267-2326.  for 
questions  on  this  document;  Dorothy 
Beard.  Chief,  Documentary  Services 
Division.  U.S.  Department  of 
Transportation,  202-366-5149.  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OIRA.  The  Coast 
Guard  has  already  published  [67  FR 
6071  (Februar>'  &]  2002)1  the  60-day 
notice  required  by  OIRA.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collection;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collection;  and  (4)  ways  to 
minimize  the  burden  of  collection  on 


respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA.  must 
contain  the  OMB  Control  Number  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  number  of  this 
request.  USCG  2002-11422.  Comments 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Request 

1 .  Title:  Operational  Measures  to 
Reduce  Oil  Spills  from  Existing  Tank 
Vessels  Without  Double  Hulls. 

OMB  Control  Number:  211 5-0629. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  tank  vessels. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
forms,  but  does  require  the  information 
to  be  in  written  or  electronic  format,  and 
must  be  retained  onboard  the  vessels 
and  made  readily  available  to  the  Coast 
Guard  upon  request. 

Abstract:  The  information  is  needed 
to  ensm-e  compliance  with  domestic 
rules  regarding  operational  measures  for 
certain  tank  vessels  while  operating  in 
the  waters  of  the  U.S. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  18,006  hours  a  year. 

Dated:  May  24.  2002. 
N.S.  Heiner. 

Acting  Director  of  Information  &■  Technology. 
[FR  Doc.  02-13755  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  2002-11351) 

information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (OMB):  21 15-0539,  2115-0504, 
2115-0576,  2115-0581,  and  2115-0626 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forv\arded  the  five 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
Our  ICRs  describe  the  information  we 
seek  to  collect  from  the  public.  Review 
and  comment  by  OIRA  ensures  that  we 
impose  only  paperwork  burdens 
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commensurate  with  our  performance  of 

duties. 

DATES:  Please  submit  comments  on  or 

before  July  3,  2002. 

ADDRESSES:  To  make  sure  that  your 

comments  and  related  material  do  not 

enter  the  docket  [USCG  2002-113511 

more  than  once,  please  submit  them  by 

only  one  of  the  following  means: 

(l)(a)  By  mail  to  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  room  PL-401.  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  (b)  By  mail  to  OIRA,  725 
17th  Street  NW.,  Washington,  DC  20503, 
to  the  attention  of  the  Desk  Officer  for 
the  Coast  Guard.  Caution:  Because  of 
recent  delays  in  the  delivery  of  mail, 
your  comments  may  reach  the  Facility 
more  quickly  if  you  choose  one  of  the 
other  means  described  below. 

(2)(a)  By  delivery  to  room  PL-401  at 
the  address  given  in  paragraph  (l)(a) 
above,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  202- 
366-9329.  (b)  By  delivery  to  OUUK^  at 
the  address  given  in  paragraph  {l)(b), 
above,  to  the  attention  of  the  Desk 
Officer  for  the  Coast  Guard. 

(3)  By  fax  to  (a)  the  Docket 
Management  Facility  at  202-493-2251 
and  (b)  OIRA.  at  202-395-5806,  or  e- 
mail  to  OIRA  at 

oira docket@omb.eop.gov  attention: 

Desk  Officer  for  the  Coast  Guard. 

(4)(a)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  (b)  OIRA  does  not 
have  a  website  on  which  you  can  post 
your  comments. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
(Plaza  level),  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  dockets.  They  are  available  in 
docket  USCG  2002-11351  of  the  Docket 
Management  Facility  between  10  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays;  for  inspection 
and  printing  on  the  internet  at  http:// 
dms.dot.gov;  and  for  inspection  from  the 
Commandant  (G-CIM-2),  U.S.  Coast 
Guard,  room  6106,  2100  Second  Street 
SW.,  Washington,  DC,  between  10  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief.  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OIRA.  The  Coast 
Guard  has  already  published  (67  FR 
3774  (January  25,'  2002))  the  60-day 
notice  required  by  OIRA.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collection;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collection;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collection;  and  (4)  ways  to 
minimize  the  burden  of  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Number  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  number  of  this 
request,  USCG  2002-11351.  Comments' 
to  OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Request 

1.  Title:  Requirements  for  Lightering 
of  Oil  and  Hazardous  Material. 

OMB  Control  Number:  2115-0539. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
forms,  but  does  require  the  information 
to  be  in  written  or  spoken  form. 
Advance  notices  of  offshore  lightering 
are  most  commonly  given  by  telephone, 
marine  radio,  or  fax. 

Abstract:  The  information  for  this 
report  allows  the  Coast  Guard  to  provide 
timely  response  to  an  emergency  and 
minimize  the  environmental  damage 
from  a  spill  of  oil  or  hazardous  material. 
The  information  also  allows  the  Coast 
Guard  to  control  the  location  and 
procedures  for  lightering. 


Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  228  hours  a  year. 

2.  Title:  Letters  of  Tank  Vessel 
Examination,  Certificates  of 
Compliance,  Repairs  of  Boilers  and 
Pressure  Vessels,  Records  of  Cargo  Gear, 
and  Shipping  Papers. 

OMB  Control  Number:  2115-0504. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels. 

Forms:  CG-840S-1,  CG-840S-2,  and 
CG-3585. 

Abstract:  This  information  is  needed 
to  enable  the  Coast  Guard  to  fulfill  its 
responsibilities  for  maritime  safety 
under  title  46  of  the  United  States  Code. 
The  affected  public  includes  some 
owners  and  operators  of  large  merchant 
vessels  and  all  foreign-flag  tankers 
calling  at  U.S.  ports. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  17,555  hours  a  year. 

3.  Tifie.- Instructional  Material  for 
Lifesaving,  Fire-Protection,  and 
Emergency  Equipment. 

OMB  Control  Number:  2115-0576. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Manufacturers  of 
Equipment. 

Forms:  This  collection  of  information 
does  not  require  the  public  to  fill  out 
forms,  but  does  require  manufacturers  to 
produce  required  instructional  materials 
for  certain  lifesaving,  fire-protection, 
and  emergency  equipment. 

Abstract:  This  information  is  needed 
to  ensure  that  vessel  crews  have 
instructional  material  for  lifesaving,  fire- 
protection,  and  emergency  equipment. 
The  material  is  used  during  training 
sessions  and  during  emergencies.  It  is 
needed  because  crewmembers  must 
have  complete  information  on  the 
proper  operation  of  such  equipment. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  22,516  hours  a  year. 

4.  Title:  Vapor  Control  Systems  for 
Facilities  and  Tank  Vessels. 

OMB  Control  Number:  2115-0581. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners,  operators  of 
facilities  and  tank  vessels,  and  certifying 
entities. 

Forms:  This  qollection  of  information 
does  not  require  the  public  to  fill  out 
forms,  but  does  require  facilities  that 
have  vapor-control  systems  (VCSs)  to 
submit,  to  a  Coast  Guard's  approved 
certifying  entity,  plans  and  technical 
information  on  those  systems. 

Abstract:  The  information  is  needed 
to  ensure  compliance  with  domestic 
rules  for  the  design  of  VCSs  for  facilities 
and  tank  vessels.  The  information  is 
also  needed  to  determine  the 
qualifications  of  a  certifying  entity. 
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Annua/  Estimated  Burden  Hours:  The 
estimated  burden  is  1,073  hours  a  year. 

5.  Title:  Alternate  Compliance 
Program. 

OMB  Control  Number:  2115-0626. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Recognized 
classification  societies. 

Form;  CG-3752. 

Abstract:  This  information  is  used  by 
the  Coast  Guard  to  assess  vessels 
participating  in  the  voluntary  Alternate 
Compliance  Program  before  issuance  of 
a  Certificate  of  Inspection. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  150  hours  a  year. 

Dated:  May  24.  2002. 
N.S.  Heiner, 

Acting  Director  of  Information  B-  Technology. 
[FR  Doc.  02-13756  Filed  5-31-^2:  8:45  am] 
BILLING  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Draft  Advisory  Circular  93-1, 
Reservations  for  Unscheduled  Flights 
at  High  Density  Traffic  Airports 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  draft  advisory  circular 
and  request  for  comments. 

SUMMARY:  This  notice  requests 
comments  on  Advisory  Circular 
"Reservations  for  Unscheduled  Flights 
at  High  Density  Traffic  Airports."  This 
advisory  circular  would  harmonize  and 
clarify  procedures  currently  in  the 
Aeronautical  Information  Manual  and 
the  Aeronautical  Information 
Publication,  update  methods  of 
obtaining  reservations  to  include  a  new 
web-based  application,  discontinue  use 
of  telephone  modem  access,  provide  for 
an  increase  in  the  number  of  hours  in 
advance  of  operation  that  reservations 
may  be  made,  and  reflect  recent 
statutory  changes  affecting  operations  at 
Chicago  O'Hare  International  Airport. 
DATES:  Comments  must  be  received  on 
or  before  June  24,  2002. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  in  duplicate  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-2002-XXXX,  400 
Seventh  Street,  SW.,  Room  Plaza  401, 
Washington,  DC  20590.  Comments  may 
also  be  sent  electronically  to  the 
following  Internet  address:  http// 
dms.dot.gov.  Comments  may  be  filed 
and/or  examined  in  Room  Plaza  401 
between  10  a.m.  and  5  p.m.  weekdays 
except  Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Crean,  Manager,  Terminal 
Operations/Procedures,  ATP-120.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  telephone  202- 
267-3538.  or  facsimile  202-267-5305. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  by  submitting  such  written 
data,  views,  or  arguments,  as  they  may 
desire.  Communications  should  identify' 
the  docket  number  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
Electronic  filings  should  be  made  to  the 
Docket  via  the  Internet.  The  FAA  will 
consider  comments  made  on  or  before 
the  closing  date  for  comments  before 
taking  any  action  on  the  draft  advisor\' 
circular. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commentor  includes  a 
self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No.  FAA- 
2002-xxxx.  When  the  FAA  receives  the 
comment,  the  postcard  will  be  dated, 
time  stamped,  and  returned  to  the 
commentor. 

Discussion 

The  FAA  limits  flights  during  certain 
hours  at  four  high  density  traffic 
airports:  John  F.  Kennedy  International 
Airport  (JFK),  LaGuardia  Airport  (LGA). 
Chicago  O'Hare  International  Airport 
(ORD).  and  Ronald  Reagan  Washington 
National  Airport  (DCA).  (Although 
Newark  International  Airport  is  also 
designated  as  a  high  density  traffic 
airport,  the  quotas  for  that  airport  have 
been  suspended  indefinitely) 
Reservations  for  air  carrier  and 
commuter  flights  (also  called  slots)  are 
allocated  in  accordance  with  Title  14  of 
the  Code  of  Federal  Regulations  (CFR) 
Part  93.  Subpart  S.  and  are  not  allocated 
by  the  procedures  described  in  this  draft 
advisory  circular.  Reservation 
procedures  for  the  'other'"  of  category 
operations  are  currently  in  the 
Aeronautical  Information  Manual  and 
other  air  traffic  publications.  The 
Airport  Reservation  Office  (ARO),  a 
function  of  the  David  J.  Hurley  Air 
Traffic  Control  System  Command 
Center,  allocates  these  reservations  for 
unscheduled  operations.  Reservations 
are  allocated  primarily  by  the  Computer 
Voice  Reservation  System  (CVRS), 
which  is  ciurently  available  using  a 
touch-tone  telephone  or  a  computer  and 
telephone  modem. 

The  FAA  notes  that  certain  general 
aviation  and  other  unscheduled  flights 
are  currently  limited  at  DCA.  If  future 
FAA  actions  regarding  flights  at  DCA 
would  require  changes  to  the 


procedures  described  in  this  advisor\' 
circular,  they  will  be  addressed 
separately.  Users  should  continue  to 
check  current  NOTAMs  for  the  latest 
information.  Comments  about  the 
current  flight  limits  at  DCA  are  beyond 
the  scope  of  this  advisor\'  circular. 

This  advisory'  circular  announces 
several  changes  to  current  procedures 
and  adds  clarif\'ing  language.  The  major 
changes  are  discussed  below. 

The  FAA  proposes  to  change  the  lead- 
time  during  which  a  reservation  for  an 
unscheduled  operation  may  be  obtained 
ft-om  48  hours  with  exceptions  to  72 
hours  with  no  exceptions.  Current 
procedures  allow  an  operator  to  make  a 
reservation  no  more  than  48  hours  in 
advance  of  the  operation,  with  two 
exceptions.  [The  first  exception  is  for 
weekends,  which  provides  that 
reservations  may  be  made  on  Thursday 
for  Monday  and  on  Friday  for  Tuesday. 
The  second  exception  provides  that  an 
additional  reser\'ation  beyond  the  48- 
hour  period  may  be  made  if  the  second 
reser\'ation  is  for  the  same  calendar  day 
and  is  made  during  the  same  telephone 
call.  The  second  exception  was  adopted 
to  allow  an  operator  to  obtain  roundtrip 
reservation  availability-  beginning  48 
hours  in  advance  of  the  operation  and 
to  provide  an  opportunity'  to  revise 
operational  plans  should  the  requested 
slot  times  not  be  available.]  The  FAA 
proposes  the  adoption  of  a  straight  72- 
hour  window  to  obtain  a  reser\'ation 
and  the  elimination  of  the  48-hour 
window  with  the  related  exceptions. 
This  new  procedure  permits  an  operator 
to  make  an  arrival  or  departure 
reservation  at  a  high  density  traffic 
airport  (HDTA)  beginning  72  hours  in 
advance  of  the  proposed  hour  of 
operation.  The  FAA  believes  that  a  72- 
hour  limit  generally  provides  more 
advance  time  for  obtaining  reser\'ations 
and  planning  operations  accordingly.  In 
addition,  it  will  address  an  abuse  of 
current  procedures  by  some  operators 
who  obtain  multiple  reservations 
begirming  at  the  earliest  possible  time 
for  the  express  purpose  of  exceeding  the 
48-hour  limits  during  one  telephone 
call.  One  example  of  abuse  is  when  an 
operator  obtains  a  reser\ation  for  a  6 
a.m.  arrival  48  hours  in  advance  and,  in 
the  same  telephone  transaction,  makes  a 
reser\'ation  for  a  5  p.m.  departure.  The 
operator  then  makes  additional 
reservations  by  second  telephone  call 
for  a  6  a.m.  departure  and  a  4  p.m. 
arrival.  The  operator  ultimately 
conducts  only  flights  arriving  at  4  p.m. 
and  departing  at  5  p.m.  using 
reservations  that  were  both  made  more 
than  48  hoiirs  in  advance.  This  results 
in  inequitable  opportunities  for  the 
operators  who  comply  with  the  intent  of 
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the  procedures.  The  FAA  also  has 
received  numerous  complaints  from 
operators  about  certain  peak  hour 
reservations  being  fully  allocated  before 
the  48-hour  period.  This  occurs  due  to 
the  current  exceptions  to  the  48-hour 
nde.  The  proposed  72-hour  window 
addresses  these  issues  and  is  expected 
to  make  the  reservation  process  more 
open  and  equitable  for  all  users.  The 
FAA  will  continue  to  monitor 
operations  and  reservation  allocation 
practices  to  determine  whether 
additional  actions  are  required  to 
promote  equitable  access  to  reservations 
and  the  HDTA's  for  all  unscheduled 
operators. 

In  Summer  2002,  the  FAA  plans  to 
enhcmce  the  current  CVRS  with  a  web- 
based  interface  that  will  allow  users  to 
make  HDTA  reservations  using  the 
Internet,  and  improve  the  response  time 
of  the  touch-tone  telephone  interface. 
This  replacement  reservation  system 
will  be  known  as  the  Enhanced 
Computer  Voice  Reservation  System  (e- 
CVRS).  At  the  same  time  e-CVRS  is 
deployed,  the  current  computer  modem 
connection  will  be  eliminated.  The 
ability  to  make  on-line  reservations 
using  the  Internet  will  bring  faster  and 
easier  reservation  capability  to  many 
users.  The  computer  modem  interface 
will  be  discontinued  primarily  due  to 
supportability  and  cost  issues.  The  FAA 
does  not  plan  to  develop  a  replacement 
for  the  computer  modem  interface  since 
it  would  largely  duplicate  the  web 
interface. 

The  FAA  is  requesting  comments  on 
having  users  provide  optional 
information  on  aircraft  type  and  the 
next  airport  service  point  immediately 
prior  to  or  following  the  operation  at  a 
high  density  airport.  Fields  for  data 
input  would  be  available  using  the 
Internet  interface  and  the  telephone 
interface  of  e-CVRS  would  be 
progranuned  to  accept  similar 
information.  It  would  not  be  mandatory 
to  provide  this  data  to  obtain  a 
reservation.  To  the  extent  that  it  is 
available,  this  operational  information 
would  be  combined  with  other  data 
available  to  air  traffic  control  and  used 
for  planning  purposes.  It  may  also  be 
used  to  determine  whether  additional 
operations  could  be  accommodated 
based  on  the  expected  demand. 

Changes  will  also  be  made  to 
incorporate  recent  statutory  chcuiges  at 
certain  high  density  traffic  airports.  On 
April  5,  2000.  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century  (AIR-21)  was  enacted. 
AIR-21  provides  that  (1)  effective  May 
1,  2000,  reservations  are  not  required  for 
flights  conducting  foreign  air 
transportation  at  ORD;  (2)  effective  July 


1,  2001.  the  high  density  rule  (HDR)  will 
apply  from  2:45  p.m.  through  8:14  p.m. 
at  ORD;  (3)  after  July  1.  2002,  the  HDR 
will  be  eliminated  at  ORD;  (4)  effective 
January  1 ,  2007,  the  HDR  will  be 
eliminated  at  JFK  and  LGA.  Therefore, 
beginning  July  2,  2002,  reservations  will 
not  be  required  at  ORD  and  it  will  be 
eliminated  from  e-CVRS  after  that  date. 

The  FAA  will  consider  other 
comments  beyond  those  specifically 
solicited  above.  However,  changes  that 
would  require  rulemaking  are  beyond 
the  scope  of  this  proposed  advisory 
circular.  In  compliance  with  the 
Paperwork  Reduction  Act,  a  request  for 
approval  to  collect  the  necessary 
information  will  be  submitted  to  the 
Office  of  Management  and  Budget. 

Draft  Advisory  Circular 

1 .  Purpose 

This  circular  provides  information  for 
obtaining  instrument  and  visual  flight 
rule  (IFR/VFR)  reservations  for 
unscheduled  operations  at  the  High 
Density  Traffic  Airports  (HDTA).  The 
High  Density  Traffic  Airports  Rule  (Title 
14  of  the  Code  of  Federal  Regulations 
(CFR).  part  93,  subpart  K)  classifies  user 
groups  as  air  carrier,  commuter,  and 
other  operators.  Reservations  for 
regularly  scheduled  operations 
conducted  by  air  carrier  and  commuter 
operators  (also  called  slots)  are  allocated 
in  accordance  with  14  CFR  part  93, 
subpart  S — Allocation  of  Commuter  and 
Air  Carrier  IFR  Operations  at  High 
Density  Traffic  Airports.  Reservations 
for  all  other  operations  are  obtained 
through  the  Airport  Reservation  Office 
(ARO)  using  the  procedures  described 
in  this  circular. 

2.  Definitions 
a.  Reservation 

An  authorization  received  in 
compliance  with  14  CFR  part  93, 
subpart  K,  to  operate  to  and/or  from  a 
designated  HDTA.  A  reservation  for 
DCA,  JFK,  or  LGA  is  allocated  on  an 
hourly  basis.  However,  at  Chicago 
O'Hare  (ORD)  a  reservation  is  allocated 
on  a  30-minute  basis.  (Reservations  at 
ORD  will  not  be  required  after  July  1, 
2002.)  A  reservation  authorizes  an 
operation  only  wathin  the  approved 
time  period  unless  the  flight  encounters 
an  air  traffic  control  (ATC)  traffic  delay. 
(Note:  In  addition  to  obtaining  a 
reservation  as  described  in  this  advisory 
circular,  it  is  the  separate  responsibility 
of  the  user  to  comply  with  all  other 
NOTAMs.  security  or  other  regulatory 
requirements  to  operate  at  an  HDTA.) 


b.  Airport  Reservation  Office  (ARO) 

An  operational  unit  of  the  FAA  Air 
Traffic  Control  System  Command  Center 
that  is  responsible  for  administration  of 
slot  reservations  for  the  "other"  category 
of  operations  (nonscheduled  flights)  at 
HDTA's. 

c.  Unscheduled  Operation 

An  operation  other  than  one 
regulatory  conducted  by  an  air  carrier  or 
commuter  between  an  HDTA  and 
another  service  point.  Certain  types  of 
air  carrier  and  commuter  operations  are 
also  considered  for  these  purposes  as 
unscheduled.  These  include  irregular 
charter,  hired  aircraft  service,  ferry 
flights,  and  other  nonpassenger  flights. 

d.  Additional  Reservation 

An  approved  IFR  and  VFR  reservation 
above  the  hourly  IFR  quota  at  an  HDTA. 
Additional  reservations  are  available  for 
unscheduled  operations  only  and  are 
allocated  in  accordance  with  the 
procedures  described  in  this  circular. 

e.  Enhanced  Computer  Voice 
Reservation  System  (e-CVRS) 

FAA  operates  the  e-CVRS  to  make 
arrival  and/or  departure  reservations  at 
airports  designated  by  14  part  93 
subpart  K  as  HDTA.  There  is  a  touch- 
tone  telephone  interface  and  an  Internet 
web  interface  for  making  reservations. 

3.  Discussion 

a.  The  FAA  designated  John  F. 
Kennedy  International  (JFTC)  LaGuardia 
(LGA),  Chicaco  O'Hare  International 
(ORD),  Ronald  Reagan  Washington 
National  Airport  (DCA),  and  Newark 
Inttemation^  (EWR)  Airports  as  high 
density  traffic  airports  and  has 
prescribed  air  traffic  rules  and 
requirements  for  operating  aircraft  to 
and  from  these  airports  (14  CFR  Part  93, 
Subpart  K).  (The  HDR  at  EWR  has  been 
suspended  indefinitely.)  Reservations 
for  JFK  are  required  from  3  p.m.  through 
7:59  p.m.  local  time.  Reservations  at 
ORD  are  required  from  2:45  p.m. 
through  8:14  p.m.  local  time. 
Reservations  for  LGA  and  DCA  are 
required  from  6  a.m.  through  11:59  p.m. 
local  time.  Helicopter  operations  are 
excluded  from  the  requirement  for  a 
reservation.  Reservations  at  ORD  are  not 
required  for  any  aircraft  providing 
foreign  air  transportation.  Air-21 
provides  for  slot  restrictions  to  be 
removed  at  ORD  after  July  1,  2002,  and 
at  JFK  and  LGA  on  January  1.  2007. 

b.  The  FAA  has  establisned  an  ARO 
to  receive  and  process  all  IFR 
reservation  requests  for  unscheduled 
operations  at  the  HDTA's.  This  office 
monitors  operation  of  the  HDR  and 
allocates  reservations  for  the  "other" 
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category  on  a  "first-come-first-served" 
basis  determined  by  the  time  the  request 
is  received  at  the  reservation  office. 
Standby  lists  are  not  maintained.  The 
ARO  uses  e-CVRS  to  make  all 
reservations.  Users  may  access  the 
computer  system  using  a  touch-tone 
telephone  or  via  the  Internet.  Requests 
for  IFR  reservations  will  be  accepted 
beginning  72  hours  prior  to  the 
proposed  time  of  operation  at  the 
affected  airport.  For  example,  a  request 
for  an  IVa.m.  reservation  on  a  Thursday 
will  be  accepted  beginning  at  11  a.m.  on 
the  previous  Monday. 

c.  A  maximimi  of  two  transactions  per 
telephone  call/Internet  session  will  be 
accepted. 

d.  The  ARO  will  not  provide 
scheduling  according  to  planned 
departure/arrival  time.  Assignments 
will  be  made  on  an  hourly  or  30-minute 
basis,  e.g.,  an  approved  reservation  for 
2000  UTC  covers  an  operation  any  time 
from  2000  through  2059  at  DCA,  n='K, 
and  LGA,  and  an  approved  reservation 
for  2145  at  ORD  covers  an  operation 
from  2145  through  2214. 

e.  A  reservation  does  not  ensure 
against  traffic  delays  nor  does  it 
guarantee  arrival  and/or  departure 
within  such  allotted  hours.  A 
reservation  also  is  not  an  ATC 
clearance. 

f.  Users  are  advised  to  check  current 
NOTAMs  in  effect  for  HDTA's.  A 
reservation  from  e-CVRS  does  not 
constitute  permission  to  operate  at  an 
HDTA  if  additional  operational  limits  or 
proceduires  are  required  by  NOT  AM 
and/or  regulation. 

g.  The  filing  of  a  request  for  an  IFR 
reservation  does  not  constitute  the  filing 
of  an  IFR  flight  plan  as  required  by 
regulation.  The  IFR  flight  plan  should 
be  filed  only  after  the  reservation  is 
obtained  and  should  be  filed  through 
normal  channels.  The  ARO  does  not 
accept  or  process  flight  plans. 

4.  IFR  Reservations 

a,  For  an  IFR  operation,  an  IFR 
reservation  is  required  prior  to  takeoff 
for  any  operation  to  or  from  an  HDTA. 
Users  may  obtain  IFR  reservations  by  (1) 
calling  the  ARO's  interactive  computer 
system  via  touch-tone  telephone,  or  via 
the  Internet;  or  (2)  calling  the  ARO 
directly.  The  telephone  number  for  the 
e-CVRS  computer  is  1-800-875-9694. 
Users  would  then  select  option  number 
1  from  the  menu  to  make  a  reservation 
using  e-CVRS.  This  toll  free  number  is 
valid  for  calls  originating  within  the 
United  States,  Canada,  and  the 
Caribbean.  Users  outside  those  areas 
may  access  e-CVRS  by  calling  the  toll 
number  of  (703)  707-0568.  The  Internet 


Web  address  for  accessing  e-CVRS  is 
http://www.fly.faa.gov/ecvrs. 

User  may  contact  the  ARO  at  703- 
904—4452  if  they  have  a  problem  making 
a  reservation  using  the  automated 
interfaces,  if  they  have  a  question 
concerning  the  HDTA  regulations  or 
procedures,  of  if  they  wish  to  make  a 
telephone  reservation  from  outside  the 
United  States,  Canada,  or  the  Caribbean. 
(Note:  The  inability  to  obtain  a 
reservation  because  all  the  reservations 
have  been  allocated  is  not  considered  as 
having  a  problem  making  a  reservation). 

b.  When  filing  a  request  for  an  IFR 
reservation,  the  pilot  should  be 
prepared  to  provide  the  following 
information: 

(1)  Name(s)  of  high  density  traffic 
airport(s)  for  which  the  pilot  wishes 
reservation(s). 

(2)  Date(s)  andhour(s)  (UTC)  of 
proposed  operation(s). 

(3)  Aircraft  call  sign,  flight 
identification,  or  tail  number(s). 
Operators  should  ensure  that  for  each 
reservation,  the  ARO  has  an  accurate 
record  of  the  call  sign  or  aircraft 
identification  number  that  will  be  used 
for  communication  with  air  traffic 
control.  Operators  using  a  3-letter 
identifier  and  flight  nvunber  for  ATC 
communication  should  obtain  a 
reservation  using  that  same  information. 
Operators  using  an  aircraft  tail  number 
should  obtain  a  reservation  using  the 
tail  number.  Note:  The  FAA  monitors 
compliance  with  the  requirement  to 
obtain  a  reservation  at  the  HDTA's  by 
comparing  ATC  flight  records  with  e- 
CVRS  reservation  data.  Therefore,  in 
order  to  ensure  comparability  of  data, 
the  operator  should  ensure  that  the  call 
sign/tail  number  data  is  the  same  for 
both  ATC  and  e-CVRS. 

(4)  Aircraft  type  identifier.  This 
information  is  optional  and  is  not 
required  to  obtain  a  reservation. 

(5)  Origin/Destination  Airport 
immediately  prior  to  or  following  the 
proposed  operation  at  a  high  density 
traffic  airport.  This  information  is 
optional  and  is  not  required  to  obtain  a 
reservation.  The  3-letter  identifier  for 
the  airport  should  be  used. 

c.  Should  the  requested  time  not  be 
available,  the  user  will  be  offered  the 
closest  time  before  and  after  the 
requested  time.  If  an  alternate  time  is 
accepted,  this  will  be  considered  an 
allocated  reservation. 

d.  Users  are  encouraged  to  advise  the 
ARO  whenever  a  change  is  needed  to  a 
reservation.  Changes  should  be  made  to 
e-CVRS  reservations  by  using  the 
telephone  interface,  the  Internet  web 
interface,  or  by  calling  the  ARO. 

e.  A  reservation  should  be  canceled 
when  a  user  knows  that  it  will  not  be 


used.  Cancellations  should  be  made 
through  e-CVRS  as  soon  as  practical 
using  the  telephone  interface,  the 
Internet  web  interface,  or  by  calling  the 
ARO.  Early  cancellation  of  reservation 
will  provide  opportunities  for  other 
operators  to  use  the  limited  number  of 
airport  reservations. 

1.  The  following  information  is 
needed  to  change  or  cancel  a 
reservation: 

(1)  Aircraft  3-letter  identifier  and 
flight  number  or  tail  number,  depending 
on  what  information  was  provided  for 
the  original  reservation. 

(2)  Airport  for  which  the  reser\'ation 
was  made. 

(3)  Date  and  Time  (UTC)  of 
reservation. 

(4)  Reservation  number. 

5.  Additional  IFR  Reservations 

a.  If  ATC  weather  and  capacity 
conditions  are  favorable  and  significant 
delay  is  not  likely  at  an  HDTA.  the  ARO 
may  coordinate  with  the  appropriate 
ATC  facility'  to  determine  if  additional 
IFR  reservations  may  be  accommodated 
at  the  HDTA  for  a  specific  time  period, 
(See  14  CFR  93.129.)  Generally, 
availability  of  additional  reservations 
will  not  be  determined  more  than  8 
hours  in  advance.  If  available, 
additional  IFR  reservations  will  be 
granted  on  a  first-come-first-serve  basis 
using  the  procedures  described  in 
section  4  of  this  advisory  circular. 
Reservations  for  IFR  operations  are  not 
granted  by  the  local  ATC  facility. 

b.  An  operator  who  has  been  unable 
to  obtain  a  reservation  at  the  begiiming 
of  the  72-hour  window  may  find  he  or 
she  is  able  to  obtain  a  reservation  on  the 
scheduled  day  of  operation  when 
additional  reservations  may  be 
authorized. 

c.  ATC  will  accommodate  declared 
emergency  situations  without  regard  to 
slot  reservations. 

6.  Visual  Flight  Rules  (\^R) 
Reservations 

a.  The  operator  of  an  unscheduled 
VFR  operation  may  take  off  or  land  an 
aircraft  under  VFR  at  an  HDTA  if  a 
departure  or  arrival  clearance  is 
obtained  from  the  FAA  ATC  facility 
serving  the  HDTA. 

b.  Under  14  CFR  93.129.  a  \TR 
operation  is  an  additional  operation 
beyond  the  hourly  and  half-hourly 
quotas.  VFR  additional  operations  may 
be  granted  by  ATC  if  they  can  be 
accommodated  without  significant 
delay  to  operations  already  allocated.  In 
addition,  the  reported  ceiling  at  the 
HDTA  must  be  at  least  1.000  feet  and 
the  reported  ground  visibility  at  least  3 
miles. 


38308 


Federal  Register / Vol.  67.  No.  106 /Monday,  June  3,  2002 /Notices 


c.  Each  HDTA  lies  within  Class  B 
airspace.  A  clearance  from  ATC  to  enter 
the  airspace  or  depart  the  airport  Under 
VFR  constitutes  an  approval  for  a  VFR 
additional  reservation.  No  additional 
reservation  under  this  section  is 
required  for  VFR  operations.  Operators 
who  have  obtained  a  reservation  from  e- 
CVRS  for  a  VFR  operation  are 
encouraged  to  cancel  those  reservations 
at  the  earliest  opportunity  so  that  they 
may  be  available  for  IFR  operations. 

d.  Any  time  an  HDTA  is  not 
authorizing  VFR  operations,  a  NOT  AM 
to  that  effect  will  be  issued  by  the 
controlling  ATC  facility  and  a  recording 
placed  on  the  Automated  Terminal 
Information  Service. 


7.  Making  HDTA  Reservations  Using  e- 
CVRS 

a.  Telephone  users.  When  using  a 
touch-tone  telephone  to  make  a 
reservation,  you  are  prompted  for  input 
of  information  about  what  you  wish  to 
do.  All  input  is  accomplished  using  the 
keypad  on  the  telephone.  One  issue 
with  a  touch-tone  telephone  entry  is 
that  most  keys  have  a  letter  and  nimiber 
associated  with  them.  When  the  system 
asks  for  a  date  or  time,  it  is  expecting 
an  input  of  numbers.  A  problem  arises 
when  entering  a  tail  number,  or  3-letter 
identifier.  The  system  does  not  detect  if 
you  are  entering  a  letter  (alpha 
character)  or  a  number.  Therefore,  when 
entering  an  aircraft  identifier  and  flight 
number  or  aircraft  registrationytail 
number  two  keys  are  used  to  represent 
each  letter  or  number.  When  entering  a 
number,  precede  the  number  you  wish 


by  the  number  0  (zero)  i.e.,  01,  02,  03, 
04,  *  *   *  If  you  wish  to  enter  a  letter, 
first  press  the  key  on  which  the  letter 
appears  and  then  pass  1,  2,  or  3. 
depending  upon  whether  the  letter  you 
desire  is  the  first,  second,  or  third  letter 
on  that  key.  For  example  to  enter  the 
letter  "N"  first  press  the  "6"  key 
because  "N"  is  on  that  key.  then  press 
the  "2"  key  because  the  letter  "N"  is  the 
second  letter  on  the  "6"  key.  Since  there 
are  no  keys  for  the  letters  "Q"  and  "Z," 
e-CVRS  pretends  they  are  on  th& 
number  "1"  key.  Therefore,  "to  enter  the 
letter  "Q,"  press  11,  and  to  enter  the 
letter  "Z,"  press  12. 

Note:  Users  are  reminded  to  enter  the  "N" 
character  with  their  tail  numbers  [see  Table 
1).  Operators  using  a  3-letter  identifier  and 
flight  number  to  communicate  with  ATC 
facilities  should  enter  that  call  sign  when 
making  their  reservation. 


Table  1  .—Codes  for  Call  Sign/Tail  Number  Input 


A-21 
B-22 
C-23 
D-31 
E-32 
F-33 
G-41 
H-42 
1-43 


Codes  for  Call  Sign/Tail  Number  Input  Only 

i 

J-51 

S-73 

1-01 

K-52 

T-81 

2-02 

L-53 

U-82 

3-03 

M-61 

V-83 

4-04 

N-62 

W-91 

5-05 

0-63 

X-92 

6-06 

P-71 

Y-93 

7-07 

Q-11 

Z-12 

8-08 

R-72                                                      0-^X) 

1 J ' 

9-09 

b.  Additional  helpful  key  entries:  {See 
T-able  2). 

Table  2.— Helpful  Key  Entries 

#  After  entering  a  call  sign/tail  number,  de- 
pressing the  "pound  key"  (#)  twice  will  in- 
dicate the  end  of  ttie  tall  numt)er 

*2  Will  take  the  user  back  to  the  start  of  the 
process. 

*3  Will  repeat  the  call  sign/tail  number  used 
in  a  previous  reservation. 

*5  Will  repeat  the  previous  question. 

*8  Tutorial  Mode;  In  the  tutorial  mode  each 
prompt  for  input  Includes  a  more  detailed 
description  of  what  is  expected  as  input.  '8 
is  a  toggle  on/off  switch.  If  you  are  in  tuto- 
rial mode  and  enter  '8,  you  will  retum  to 
the  normal  mode. 

"0  Expert  Mode:  In  the  expert  mode  each 
prompt  for  input  is  brief  with  little  or  no  ex- 
planation. Expert  mode  is  also  on/off  tog- 
gle. 

c.  Internet  Web  Based  Interface.  The 
e-CVRS  reservation  system  includes  a 
Web-based  interface.  The  Internet 
option  is  intended  to  provide  a  fast, 
user-friendly  environment  for  making 
slot  reservations.  The  Internet  address  is 
http://www.fly.faa.gov/ecvrs.  The  web- 
based  interface  incorporates  the  current 


CVRS  telephone  features  and  adds  new 
features.  In  addition  to  the  airport,  date, 
time,  and  tail  number/call  sign 
information,  you  will  be  asked  to  enter 
the  aircraft  type  and  the  arrival/ 
departure  airport  immediately 
preceding  or  following  your  operation  at 
an  HDTA.  If  you  are  making  an  arrival 
reservation  at  an  HDTA,  you  will  be 
asked  to  provide  the  3-letter  identifier 
for  your  departiu^e  airport.  Conversely,  if 
you  are  making  a  departure  reservation, 
you  will  now  be  asked  for  your 
destination  airport.  This  information  is 
optional  and  is  not  required  to  obtain  a 
reservation.  This  information  may  be 
added  or  edited  using  e-CVRS  after  the 
reservation  is  initially  obtained. 

All  users  of  e-CVRS  must  complete  a 
one-time  registration  form  containing 
the  following  information:  full  name;  e- 
mail  address;  a  personal  password; 
password  confirmation;  and  company 
affiliation  (optional).  Yoiu  e-mail  and 
password  are  required  each  time  you 
login  to  use  e-CVRS.  Instructions  are 
provided  on  each  page  to  guide  you 
through  the  reservation  process.  If  you 
need  help  at  any  time,  you  can  access 
page-specific  help  by  clicking  the 


question  mark  "?"  located  in  the  upper 
right  comer  of  the  page. 

Issued  in  Washington,  DC,  on  May  28, 
2002. 

Michael  A.  Cirillo, 

Program  Director  for  Air  Traffic  Planning  and 
Procedures. 

[FR  Doc.  02-13820  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Miscellaneous  Non-Required 
Equipment 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Order  (TSO)  C138,  Miscellaneous  Non- 
Required  Equipment.  This  TSO  is 
limited  in  applicability  to  equipment 
that  is  not  intended  to  be  used  in  the 
cockpit,  nor  impact  pilot  workload.  This 
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TSO  establishes  equipment  categories 
which  are  classified  based  upon 
compliance  to  published  aircraft 
standards.  The  TSO  equipment 
manufacturer  is  provided  guidelines  for 
developments  and  documentation  of 
equipment  functional  performance 
requirements  and  test  conditions.  The 
TSO  equipment  manufacturer  is 
expected  to  provide  evidence  of  having 
satisfied  the  declared  functional 
performance  and  test  conditions  under 
defined  environmental  test  conditions. 
For  those  equipment  which  contain 
software,  the  equipment  manufacturer 
must  provide  evidence  of  having 
satisfied  minimum  software  design 
assurance  development  criteria.  This 
TSO  also  identifies  equipment  classes 
marked  "<RESERVED>"  for  equipment 
standards  to  be  defined  in  the  future. 
These  "<RESER\^D>"  equipment 
classes  are  intended  to  allow  for  future 
TSO  C138  expansion  of  aircraft 
standards  for  elective  compliance  by  the 
equipment  manufacturer. 
DATES:  Comments  submitted  must  be 
received  on  or  before  July  31,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  TSO  to:  Federal  Aviation 
Administration  (FAA),  Aircraft 
Certification  Service,  Aircraft 
Engineering  Division,  Avionic  Systems 
Branch,  AIR-130,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
Or  deliver  comments  to:  Federal 
Aviation  Administration,  Room  815, 
800  Independence  Avenue  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Swearingen,  Federal  Aviation 
Administration  (FAA).  Aircraft 
Certification  Service  Aircraft 
Engineering  Division,  Avionic  Systems 
Branch,  AIR-130,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
Telephone:  (202)  267-9897,  FAX:  (202) 
267-5340. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments,  as  they 
desire,  to  the  above  specified  address. 
Comments  must  be  marked  "Comments 
to  TSO-C138."  Comments  received  on 
the  draft  TSO  may  be  examined  both 
before  and  after  the  closing  date,  in 
Room  815,  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  data 
for  comments  specified  will  be 
considered  by  the  Director  of  the 


Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

Design  and  production  approval 
under  the  FAA  Technical  Standard 
Order  (TSO)  program  offers  numerous 
advantages  to  the  equipment 
manufacturer,  equipment  installer  and 
the  FAA  Aircraft  Certification  Service. 
The  proposed  TSO  is  intended  to 
provide  equipment  manufacturers 
ability  to  produce  equipment  without 
specifically  tying  the  equipment  to  a 
given  make/model  of  aircraft.  Design 
and  production  approval  under  this 
TSO  is  intended  to  afford  the  equipment 
manufacturer  and  installer  limited 
certification  reuse  credit.  Equipment 
marked  as  compliant  with  the  proposed 
TSO  is  anticipated  to  require  less 
overall  regulatory  review  during  the 
installation  process,  since  the 
equipment  would  be  marked  as  having 
been  found  compliant  to  a  given  set  of 
equipment  standards  (e.g., 
environmental  considerations,  software 
design  assurance,  etc).  This  inherent 
certification  reuse  credit  is  intended  to 
provide  equipment  manufactvirers 
increased  marketability  of  equipment 
currently  considered  non-traditional 
TSO  articles.  Finally,  the  FAA  believes 
that  adoption  of  this  proposed  TSO  will 
reduce  the  overall  regulatory  review 
cycle  by  the  Aircraft  Certification 
Offices.  The  FAA  intends  to  identify 
success  metrics  and  implements  a 
monitoring  program  to  ensure  that  any 
resultant  increase  in  TSO  Authorization 
applications  do  not  result  in  an 
unmanageable  workload  bvu-den  upon 
the  Aircraft  Certification  Offices. 

How  To  Obtain  Copies 

A  copy  of  the  revised  draft  TSO  may  . 
be  obtained  via  Internet  [http:// 
www.faa.gov/avr/air/airhome.htm)  or  on 
request  from  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  DC.  on  Mav  29. 
2002. 
David  W.  Hempe, 

Manager,  Aircraft  Engineering  Division. 

Aircraft  Certification  Ser\ice. 

|FR  Doc.  02-13819  Filed  5-31-02:  8:45  ami 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Hamilton  and  Clermont  Counties,  OH, 
and  Campbell  County,  KY 

AGENCY:  Federal  Highway 
Administration  (FHWA)."D0T. 


ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Tiered 
Environmental  Impact  Statement  (EIS) 
may  be  prepared  for  proposed  multi- 
modal transportation  projects  in 
Hamilton  and  Clermont  Counties,  Ohio, 
and  Campbell  County,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L.  Vonder  Embse.  Urban  Programs 
Engineer.  Federal  Highway 
Administration,  200  North  High  Street, 
Room  328,  Columbus.  Ohio  43215. 
Telephone:  (614)  280-6854. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Ohio 
Department  of  Transportation  (QDOT) 
and  the  Hamilton  County 
Transportation  Improvement  District 
(HCTID).  will  prepare  a  Tiered 
Environmental  Impact  Statement  for 
proposed  improvements  in  the  Eastern 
Corridor  of  the  City  of  Cincinnati.  Ohio. 
Covering  approximately  200  square 
miles,  the  study  area  extends  from  the 
Cincinnati  Business  District  east  to  the 
Communities  of  Milford.  Batavia.  and 
Amelia  in  Clermont  County,  and  south 
into  Northern  Kentuckv  along  1-275  and 
1^71. 

The  purpose  and  need  of  the  project 
are  to  improve  mobility  and  alleviate 
congestion  in  the  Eastern  Corridor. 
Alternatives  under  consideration 
include  (1)  Taking  no  action;  and  (2)  a 
combination  of  the  following:  (a) 
Constructing  a  new  highway  on  new 
location:  (b)  construction  of  new  transit 
facilities:  and  (c)  upgrading  existing 
highway  and  transit  facilities.  FHWA. 
ODOT.  HCTID  and  local  agencies  will 
be  invited  to  participate  in  defining  the 
alternatives  to  be  evaluated  in  the 
Tiered  EIS.  and  any  significant  social, 
economic,  or  environmental  issues 
related  to  the  alternatives. 

The  purpose  of  this  Tiered  EIS  is  to 
document  in  a  Record  of  Decision 
specific  segments  and  their  termini 
within  the  Eastern  Corridor.  The  first 
tier  will  focus  on  broad  issues  such  as 
general  location,  mode  choice,  and  area- 
wide  air  quality  and  land  use 
implications  of  the  major  alternatives. 
These  individual  projects  will  then 
advance  as  independent  projects  with 
individual  NEPA  decisions.  The  second 
tier  will  address  site-specific  details  on 
project  impacts,  costs,  and  mitigation 
measures. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  in  the  project 
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area.  In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  A  draft  of  the  Tiered  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Scoping  activities  will  be 
conducted. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
identified  and  addressed,  conunents  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  should  be  sent  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  May  21,  2002. 
Mark  L.  Vonder  Embse, 
Urban  Programs  Engineer,  Federal  Highway 
Administration,  Columbus,  Ohio. 
[FR  Doc.  02-13830  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  4910-22-M 


DEPARTMErfT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Envlronnwntai  impact  Statement; 
Kauai  County,  HI 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  the  County  of  Kauai,  State  of 
Hawaii.  This  notice  supersedes  an 
earlier  notice  for  the  same  project, 
published  in  the  October  9,  1992  edition 
of  the  Federal  Register  (Vol.  57,  No. 
197). 

FOR  FURTHER  INFORMATION  CONTACT: 
Abraham  Y.  Wong,  Division 
Administrator,  Federal  Highway 
Administration,  P.O.  Box  50206, 
Honolulu,  Hawaii  96850,  Telephone 
(808) 541-2700,  x312. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Hawaii.  Department  of  Transportation, 
Highways  Division,  will  prepare  an 
Environmental  Impact  Statement  for 
proposed  improvements  to  Kuhio 
Highway  (FAP  56)  on  the  island  of 
Kauai.  This  notice  supersedes  an  earlier 
notice  for  the  same  project,  published  in 
the  October  9, 1992  edition  of  the 
Federal  Register  (Vol.  57,  No.  197). 


The  objectives  of  the  proposed  action 
are  to  alleviate  existing  traffic 
congestion  along  Kuhio  Highway, 
accommodate  projected  traffic  growth  to 
the  year  2025  for  both  local  circulation 
and  through  traffic,  provide  an  alternate 
emergency  access  and  evacuation  route 
to  respond  to  emergency  conditions, 
and  provide  additional  roadway 
capacity  when  traffic  incidents  impede 
the  normal  traffic  flow. 

It  is  anticipated  that  several 
alternatives  will  be  studied,  including 
the  no-build  alternative.  Possible 
"build"  alternatives  may  include 
widening  portions  of  Kuhio  Highway, 
construction  of  a  new  bypass  road  or 
"relief  route,"  a  Transportation  System 
Management  (TSM)"  alternative,  or 
some  combination  of  these.  The 
proposed  action  could  also  include  the 
location  and  design  of  connector  roads 
between  the  relief  route  and  the  existing 
Kuhio  Highway. 

Stakeholders  and  interested  parties 
are  invited  to  come  forward  with  ideas 
for  purpose  and  need,  alternatives, 
alternative  selection  criteria, 
environmental  concerns  in  all  resource 
areas,  suggestions  for  outreach,  and 
other  information  relevant  to  the 
planning  process. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  County 
agencies  and  to  private  organizations 
and  individuals.  Two  public 
informational  meetings  will  be  held  on 
Kauai  to  receive  comments  and  input 
from  the  community.  In  addition,  a 
formal  public  hearing  will  be  held  after 
the  Draft  EIS  is  released  for  public  and 
agency  review.  Public  notices  will  be 
given  of  the  time  emd  place  where  these 
meetings  will  be  held. 

.  Comments  or  questions  concerning 
this  proposed  project  and  the  EIS  to  be 
prepared  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

Abraham  Y.  Wong, 

Division  Administrator,  FHWA  Hawaii. 
[FR  Doc.  02-13765  Filed  5-31-02;  8:45  am) 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  San 
Joaquin  and  Stanislaus  Counties,  CA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 


will  be  prepared  for  a  proposal  highway 
project  in  San  Joaquin  and  Stanislaus 
counties,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maiser  Khaled,  Team  Leader,  Federal 
Highway  Administration,  980  Ninth  St., 
Suite  400,  Sacramento,  California 
95809,  Telephone:  (916)  498-5008. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  California 
Department  of  Transportation  (Caltrans), 
will  prepare  an  EIS  on  a  proposal  to 
improve  State  Route  132  from  the  State 
Route  132/33  (SR132/33)  Separation 
Overhead  (Bridge  29-1 67L)  in  San 
Joaquin  County  to  0.16  km  (0.1  m)  west 
of  the  San  Joaquin  Bridge  (Bridge  38-45) 
in  Stanislaus  Coimty.  The  project  is 
approximately  5.63  km  (3.5m)  in  length. 
It  is  anticipated  that  these 
improvements  improve  traffic  safety  and 
operations  by  reducing  congestion  and 
accidents. 

A  larger  geographic  area  from 
Interstate  580  (1-580)  to  Dakota  Avenue 
west  of  the  City  of  Modesto  will  be 
examined  to  evaluate  indirect  and 
cumulative  impacts,  and  ensure  full 
consideration  of  alternatives  for  the 
corridor.  Alternatives  under 
consideration  include  (1)  taking  no 
action;  (2)  using  the  existing  two-lane 
highway  as  two  westbound  lanes  and 
constructing  two  new  eastbound  lanes 
as  a  divided,  four-lane  expressway  with 
limited  access;  (3)  constructing  a 
divided,  four-lane  expressway  with 
limited  access  on  new  alignment;  and 
(4)  constructing  a  divided,  four-lane 
freeway  with  controlled  access  on  new 
alignment.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  design  variations  of 
the  existing  SRI 32/33  interchange. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed  or  are 
known  to  have  interest  in  this  proposal. 
Scoping  meetings  with  local  officials. 
State  and  Federal  resource  agencies  will 
be  held  during  the  summer  of  2002. 
Public  participation  for  this  study  also 
includes  community  information 
meetings  and  a  formal  Public  Hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing  Public  notice  will 
be  given  of  the  time  and  place  for  all 
meetings  and  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  peirties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
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directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  May  20.  2002. 
Maiser  A.  Khaled, 
Chief,  District  Operations — Xorth, 
Sacramento.  California. 
[FR  Doc.  02-13744  Filed  5-31-02;  8:45  am] 

BILLING  CODE  491l>-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  Nos.  FMCSA-99-5748  (0MCS-9»- 
5748),  FMCSA-9»-6480] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 

SUMMARY:  This  notice  announces 
FMCSA's  decision  to  renew  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  for  11 
individuals. 

DATES:  This  decision  is  effective  June  3, 
2002.  Comments  from  interested 
persons  should  be  submitted  by  July  3, 
2002. 

ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  You  can  also  submit  comments  as 
well  as  see  the  submissions  of  other 
commenters  at  http://dms.dot.gov. 
Please  include  the  docket  numbers  that 
appear  in  the  heading  of  this  document. 
You  can  examine  and  copy  this 
document  and  all  comments  received  at 
the  same  Internet  address  or  at  the 
Dockets  Management  Facility  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  If  you 
want  to  know  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  postcard  or  include 
a  copy  of  the  acknowledgement  page 
that  appears  after  you  submit  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 


2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomev.  Office  of  the  Chief  Counsel , 
(202)  366-1374,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Eleven  individuals  have  requested 
renewal  of  their  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10)  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Ronnie  F. 
Bowman,  Thomas  L.  Corey,  Oskia  D. 
Johnson,  Dennis  E.  Krone,  James  F. 
Laverdure,  Christopher  P.  Lefler.  David 
R.  Linzy,  Richard  J.  McKenzie.  Jr.. 
Kenneth  R.  Piechnik,  Thomas  R. 
Trumpeter,  and  John  C.  Vantaggi.  Under 
49  U.S.C.  31315  and  31136(e),  FMCSA 
may  renew  an  exemption  for  a  2-year 
period  if  it  finds  "such  exemption 
would  likely  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  that  would  be  achieved  absent 
such  exemption."  Accordingly.  FMCSA 
has  evaluated  the  11  petitions  for 
renewal  on  their  merits  and  decided  to 
extend  each  exemption  for  a  renewable 
2-vear  period. 

On  April  14,  2000,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  34 
individuals,  including  10  of  these 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b)(10)  (65 
FR  20251).  The  qualifications, 
experience,  and  medical  condition  of 
each  applicant  were  stated  and 
discussed  in  detail  at  64  FR  68195 
(December  6,  1999).  Two  comments 
were  received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 
petitions  (65  FR  20251).  On  November 
30,  1999,  the  agency  published  a  notice 
of  final  disposition  announcing  its 
decision  to  exempt  33  individuals, 
including  1  of  these  applicants  for 
renewal,  from  the  vision  requirement  in 
49  CFR  391.41(b)(10)  (64  FR  66962).  The 
qualifications,  experience,  and  medical 
condition  of  each  applicant  were  stated 
and  discussed  in  detail  at  64  FR  40404 
(July  26,  1999).  Three  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 


petitions  (64  FR  66962).  The  agency 
determined  that  exempting  the 
individuals  from  49  CFR  391.41(b)(10) 
was  likely  to  achieve  a  level  of  safety 
equal  to,  or  greater  than,  the  level  that 
would  be  achieved  without  the 
exemption  as  long  as  the  vision  in  each 
applicant's  better  eye  continued  to  meet 
the  standard  specified  in  49  CFR 
391.41(b)(10).  As  a  condition  of  the 
exemption,  therefore,  the  agency 
imposed  requirements  on  the 
individuals  similar  to  the  grandfathering 
provisions  in  49  CFR  391.64(b)  applied 
to  drivers  who  participated  in  the 
agency's  former  vision  waiver  program. 
These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 
examined  ever\'  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eve  meets 
the  standard  in  49  CFR  391.41(b")(10). 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal.  State,  or  local  enforcement 
official. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1).  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for 
additional  2-vear  periods.  In  accordance 
with  49  U.S.C.  31315  and  31136(e),  each 
of  the  1 1  applicants  has  satisfied  the 
entrv'  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(65  FR  20251;  64  FR  68195:  64  FR 
66962:  64  FR  40404).  and  each  has 
requested  timely  renewal  of  the 
exemption.  These  11  applicants  have 
submitted  evidence  showing  that  the 
vision  in  their  better  eye  continues  to 
meet  the  standard  specified  at  49  CFR 
391.41(b)(10).  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  their  records  of  safety  while 
driving  with  their  respective  vision 
deficiencies  over  the  past  2  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver's  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMCSA 
concludes  that  extending  the  exemption 
for  a  period  of  2  years  is  likely  to 
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achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption  for  each 
renewal  applicant. 

Conclusion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e).  FMCSA  extends  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41{b)(10)  granted  to 
Ronnie  F.  Bowman,  Thomas  L.  Corey, 
Oskia  D.  Johnson,  Dennis  E.  Krone, 
James  F.  Laverdure,  Christopher  P. 
Lefler,  David  R.  Linzy,  Richard  ]. 
McKenzie,  Jr.,  Kenneth  R.  Piechnik. 
Thomas  R.  Trumpeter,  and  John  C. 
Vantaggi,  subject  to  the  following 
conditions:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41fb)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  2  years  unless  rescinded  earlier  by 
FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted:  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and 
31136(e). 

Request  for  Comments 

FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  11  applicants  here  and  extends 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  will  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e).  While  conunents  of  this  nature 
will  be  entertained  at  any  time,  FMCSA 
requests  that  interested  parties  with 
information  concerning  the  safety 
records  of  these  drivers  submit 
comments  by  July  3,  2002.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  room  at  the  above  address. 


FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Issued  on:  May  28,  2002. 
Stephen  E.  Barber, 

Associate  Administrator.  Enforcement  and 

Program  Delivery. 

(FR  Doc.  02-1375.3  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  4910-£X-(> 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Requirement  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  March  27,  2002  (67  FR 
14766). 

DATES:  Comments  must  be  submitted  on 
or  before  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave..  NW.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292), 
or  Debra  Steward,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35,  Washington, 
DC  20590  (telephone:  (202)  493-6139). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  No.  104-13,  section 
2,  109  Stat.  163  (1995)  (codified  as 
revised  at  44  U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  part 
1320,  require  Federal  agencies  to  issue 
two  notices  seeking  public  comment  on 
information  collection  activities  before 
0MB  may  approve  paperwork  packages. 
44  U.S.C.  3506,  3507;  5  CFR  1320.5, 


1320.8(d)(1),  1320.12.  On  March  27, 
2002,  FRA  published  a  60-day  notice  in 
the  Federal  Register  soliciting  comment 
on  ICRs  that  the  agency  was  seeking 
OMB  approval.  67  FR  14766.  FRA 
received  no  comments  in  response  to 
this  notice. 

Before  OMB  decides  whether  to 
approve  this  proposed  collection  of 
information,  it  must  provide  30  days  for 
public  comment.  44  U.S.C.  3507(b);  5 
CFR  1320.12(d).  Federal  law  requires 
OMB  to  approve  or  disapprove 
paperwork  packages  between  30  and  60 
days  after  the  30-day  notice  is 
published.  44  U.S.C.  3507  (b)-(c);  5  CFR 
1320.12(d);  see  also  60  FR  44978,  44983, 
Aug.  29,  1995.  OMB  believes  that  the 
30-day  notice  informs  the  regulated 
community  to  file  relevant  comments 
and  affords  the  agency  adequate  time  to 
digest  public  comments  before  it 
renders  a  decision.  60  FR  44983,  Aug. 
29,  1995.  Therefore,  respondents  should 
submit  their  respective  comments  to 
OMB  within  30  days  of  publication  to 
best  ensure  having  their  full  effect.  5 
CFR  1320.12(c);  see  also  60  FR  44983, 
Aug.  29,  1995. 

"Tne  summaries  below  describe  the 
nature  of  the  information  collection 
requirements  (ICRs)  and  the  expected 
burden.  The  revised  requirements  are 
being  submitted  for  clearance  by  OMB 
as  reauired  by  the  PRA. 

Title:  Qualifications  for  Locomotive 
Engineers. 

OMB  Control  Number:  2130-0533. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses. 

Formis):  N/A. 

Abstract:  Section  4  of  the  Rail  Safety 
Improvement  Act  of  1988  (RSIA),  Public 
Law  100-342, 102  Stat.  624  (June  22, 
1988),  later  amended  and  re-codified  by 
Public  Law  103-272,  108  Stat.  874  (July 
5,  1994),  required  that  FRA  issue 
regulations  to  establish  any  necessary 
program  for  certifying  or  licensing 
locomotive  engineers.  The  collection  of 
information  is  used  by  FRA  to  ensure 
that  railroads  employ  and  properly  train 
qualified  individuals  as  locomotive 
engineers  and  designated  supervisors  of 
locomotive  engineers.  The  collection  of 
information  is  also  used  by  FRA  to 
verify  that  railroads  have  established  the 
required  certification  programs  for 
locomotive  engineers  and  that  these 
programs  fully  conform  to  the  standards 
specified  in  the  regulation. 

Annual  Estimated  Burden  Hours: 
202,741. 

Addressee:  Send  comments  regarding 
these  information  collections  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  Seventeenth  Street,  NW., 
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Washington,  DC,  20503;  Attention:  FRA 
Desk  Officer. 

Comments  are  invited  on  the 
following:  Whether  the  proposed 
collections  of  information  are  necessan,' 
for  the  proper  performance  of  the 
functions  of  FRA,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  proposed  information 
collections;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collections  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technolog\'. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington.  DC,  on  Mav  29. 
2002. 

Kathy  A.  Weiner, 

Director.  Office  of  Information  Technology 
and  Support  Systems.  Federal  Railroad 
Administration. 
[FR  Doc.  02-13821  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  4910-0&-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Information 
Collection  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  nature  of  the  information 
collection  is  described  as  well  as  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  March  12,  2002.  No  comments  were 
received. 

DATES:  Comments  must  be  submitted  on 
or  before  July  3,  2002, 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Jackson,  Maritime  Administration, 
MAR-250,  400  Seventh  St.,  SW., 
Washington,  DC  20590.  Telephone: 
202-366-0284;  FAX:  202^93-2288  or 
E-MAIL:  rita.jackson@marad.dot.gov. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 


SUPPLEMENTARY  INFORMATION:  Maritime 
Administration  (MARAD). 

Title:  Application  for  Admission  to 
the  U,S,  Merchant  Marine  Academy. 

OMB  Control  Number:  2133-0010. 

T\j>e  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Individuals  desiring 
to  become  students  at  the  U.S.  Merchant 
Marine  Academy. 

Form  (S):  KP-2-65. 

Abstract:  The  collection  consists  of 
Parts  I,  II,  and  III  of  Form  KP  2-65  (U,S, 
Merchant  Marine  Academy  Application 
for  Admission),  Part  I  of  the  form  is 
completed  by  individuals  who  desire  to 
be  admitted  as  students  to  the  U,S, 
Merchant  Marine  Academy. 

Annual  Estimated  Burden  Hours: 
12,500  hours. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW.. 
Washington,  DC  20503,  Attention 
MARAD  Desk  Officer. 

Comments  Are  Invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington.  DC  on  Mav  28, 
2002. 

Joel  C.  Richard. 

Secretary'.  Maritime  Administration. 

|FR  Doc.  02-13778  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  *9^0-»^-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition, 
DP02-003 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for  a  defect 
finding, 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 


submitted  to  NHTSA  under  49  U,S.C 
30162,  requesting  that  the  agency  vacate 
the  March  7,  1995.  settlement  agreement 
between  the  U.S.  Department  of 
Transportation  (U.S.  DOT)  and  General 
Motors  Corporation  (CM),  and  order  an 
immediate  recall  of  the  1973-1987  C/K 
series  pickup  trucks  with  the  fuel  tank 
mounted  outboard  of  the  frame  rails. 
The  petition  is  hereinafter  identified  as 
DP02-003. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr, 

Jonathan  White,  Office  of  Defects 
Investigation  (ODI).  NHTSA.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Telephone:  (202)  366-5226. 
SUPPLEMENTARY  INFORMATION:  Mr,  Jere  L. 
Beasley  of  Beasley.  Allen.  Crow, 
Methvin.  Portis  &  Miles.  P.C.  in 
Montgomen,',  AL.  submitted  a  petition 
to  NHTSA  by  letter  dated  Februan.-  27. 
2002.  requesting  that  the  agency  vacate 
the  March  7,  1995.  settlement  agreement 
between  the  U.S.  DOT  and  CM.  and 
order  an  immediate  recall  of  the  model 
year  1973-1987  C/K  series  pickup 
trucks  with  the  fuel  tank  mounted 
outboard  of  the  frame  rails.  The 
petitioner  alleges  that  since  the 
settlement  agreement,  numerous 
persons  have  been  injured  and  killed  as 
a  result  of  the  defective  design  of  the 
fuel  tanks,  but  has  not  provided  any 
data  in  support  of  this  allegation. 

On  March  7.  1995.  the  former 
secretar\'  of  the  U.S.  DOT.  Federico 
Pefia.  signed  a  settlement  agreement 
with  CM  resolving  NHTSA 's  defect 
investigation,  EA92-041.  involving  an 
alleged  fuel  system  integrity  defect  in 
model  year  1970-1991  C/Kpickup 
trucks.  Secretar\-  PeZa  concluded  that 
the  settlement  was  in  the  public  interest 
and  best  furthers  DOT's  interest  in 
vehicle  safety.  NHTSA  subsequently 
closed  its  defect  investigation. 

The  settlement  allowed  the  parties  to 
avoid  time-consuming,  costly  litigation 
of  a  complex  matter  that  raised  difficult 
factual  and  legal  issues,  and  offered  an 
opportunity  for  meaningful  cooperation 
between  goverrmient  and  industr>'  to 
significantly  enhance  the  safety  of  the 
driving  public.  The  petitioner  has  not 
provided  information,  different  in  kind 
from  that  considered  by  the  agency  in 
the  past,  that  leads  us  to  conclude  that 
the  investigation  should  be  reopened. 
Therefore,  the  petition  is  denied. 

Authority:  49  U.S.C.  30162(d):  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Issued  on:  .May  24,  2002. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assurance. 

[FR  Doc.  02-13838  Filed  5-31-02;  8:45  am) 
BILUNG  CODE  4910-S9-P 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2002-12316] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1999- 
2002  Mercedes  Benz  S  Class  (W220) 
Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1 999-2002 
Mercedes  Benz  S  Class  (W220) 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Treiffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1999-2002 
Mercedes  Benz  S  Class  (W220) 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  3,  2002. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a){l)(A].  a 
motor  vehicle  that  was  not  originally 
manufactvired  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactiued  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 


conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  conunent  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has    , 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Automobile  Concepts,  Inc.  of  North 
Miami,  Florida  ("AMC")  (Registered 
Importer  01-278)  has  petitioned  NHTSA 
to  decide  whether  1999-2002  Mercedes 
Benz  S  Class  (W220)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  AMC 
identified  as  substantially  similar  are 
"1999-2002  Mercedes  Benz  S  Class 
(W220)"  passenger  cars  that  were 
manufactiu^d  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufactiirer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

After  reviewing  the  petition,  the 
agency  discovered  that  it  had  already 
decided  that  the  1999  model  year 
Mercedes  Benz  S  Class  sold  in  the 
United  States  was  eligible  for 
importation  (VSP  325).  The  next 
generation  S  Class,  the  W220,  entered 
production  dxiring  the  latter  part  of 
1998.  The  manufactiu-er  informed  us 
that,  beginning  in  February  1999,  it 
began  to  import  into  the  United  States 
the  W220  as  a  2000  model  year  vehicle. 
While  W220S  contemporaneously 
produced  for  other  markets  may  have 
been  denominated  as  1999  models,  the 
manufacturer  appears  to  have  chosen 
the  model  year  2000  for  U.S.  models  for 
marketing  reasons  alone.  This  means 
that  it  is  proper  to  compare  a  W220 
which  may  have  been  denominated  a 
1999  model  outside  the  United  States 
with  a  W220  certified  for  the  U.S. 
market  as  a  2000  model  year  vehicle.  If 
the  agency  finds  the  W220  eligible  for 
importation,  the  decision  will  cover 
1999-2002  vehicles  as  petitioned  for, 
and  identify  them  as  W220s. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1999-2002 
Mercedes  Benz  S  Class  (W220) 
passenger  cars  to  their  U.S. -certified 
counterparts,  and  found  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 


AMC  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1999-2002  Mercedes 
Benz  S  Class  (W220)  passenger  cars,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1999-2002  Mercedes 
Benz  S  Class  (W220)  passenger  cars  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos,  102  Transmission 
Shift  Lever  Sequence  *  *  M03 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  1 35  Passenger  Car  Brake 
Systems,  202  Head  Restraints,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

In  addition,  the  petitioner  claims  that 
the  vehicles  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

The  petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Inscription  of  the  word 
"brake"  on  the  dash  in  place  of  the 
international  ECE  warning  symbol;  (b) 
recalibration  of  the  speedometer  to  read 
in  miles  per  hour  and  inscription  of  the 
letters  "MPH"  on  the  speedometer  face, 
or  replacement  of  the  entire  instnunent 
cluster  with  the  U.S. -model  component. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamps; 
(b)  installation  of  U.S. -model  side 
markers;  (c)  installation  of  U.S.-model 
tail  lamp  assemblies  which  incorporate 
rear  sidemarker  lights;  (d)  installation  of 
a  U.S.-model  high  mounted  stop  light 
assembly  if  the  vehicle  is  not  already  so 
equipped. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component,  or  inscription  of  the 
required  warning  statement  on  that 
mirror. 
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Standard  No.  114  Theft  Protection: 
activation  of  the  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  reprogramming  of  the  power 
window  system  so  that  the  windows 
will  not  operate  with  the  ignition  off. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  inspection 
of  each  vehicle  to  ensure  that 
appropriate  components  have  been 
installed  to  meet  the  requirements  of  the 
standard,  and  replacement  of  any 
component  that  is  not  a  U.S.-model  part. 
The  petitioner  states  that  the 
manufacturer  has  identified  the  vehicle 
as  meeting  the  upper  interior  head 
impact  requirements  of  the  standard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Activation  of  the  seat  belt 
warning  buzzer  by  reprogramming  the 
unit;  (b)  inspection  of  all  vehicles  and 
replacement  of  the  driver's  and 
passenger's  side  air  bags,  control  units, 
sensors,  and  seat  belts  with  U.S.-model 
components  on  vehicles  that  are  not 
already  so  equipped.  Petitioner  states 
that  the  front  and  rear  outboard 
designated  seating  positions  have 
combination  lap  and  shoulder  belts  that 
are  self-tensioning  and  that  release  by 
means  of  a  single  red  pushbutton. 
Petitioner  further  states  that  the  vehicles 
are  equipped  with  a  seat  belt  warning 
lamp  that  is  identical  to  the  lamp 
installed  on  U.S. -certified  models. 

Standard  No.  214  Side  Impact 
Protection:  inspection  of  all  vehicles  to 
ensure  that  they  are  equipped  with  door 
bars  identical  to  those  in  the  U.S. 
certified  model  and  installation  of  those 
components  on  vehicles  that  are  not 
already  so  equipped. 

The  petitioner  states  that  a  vehicle 
identification  plate  must  be  affixed  to 
the  vehicles  near  the  left  windshield 
post  and  a  reference  and  certification 
label  must  be  affixed  in  the  area  of  the 
left  front  door  post  to  meet  the 
requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  houjs  are  from  9  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  conmients  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 


Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authoritv 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  29,  2002. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  02-13816  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  491fr-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2002-12319  Notice  1] 

Guardian  Industries  Corporation; 
Receipt  of  Application  for 
Determination  of  inconsequential  Non- 
Compliance 

Guardian  Industries  Corporation, 
(Guardian)  of  Auburn  Hills,  Michigan 
has  applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  49  U.S.C.  Chapter  301  "Motor 
Vehicle  Safety"  for  noncompliance  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  205  "Glazing  Materials," 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Guardian  has  filed  a  report  of 
noncompliance  pursuant  to  49  CFR  part 
573,  "Defect  and  Noncompliance 
Information  Reports." 

This  notice  of  receipt  of  the 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  iiie 
merits  of  the  application.  See  49  U.S.C. 
30118(d)  and  30120(h). 

Guardian  submitted  the  following 
information  in  accordance  with  the 
requirements  of  49  CFR  part  556, 
"Exemption  for  Inconsequential  Defect 
or  Noncompliance." 

Description  of  the  Noncompliance 

Guardian  has  determined  that  11,562 
tempered  glass  sunroof  parts 
manufactured  between  November  2000 
and  February  2001,  do  not  meet  the 
labeling  requirements  of  paragraph  S6  of 
FMVSS  No.  205,  "Glazing  Materials." 
specifically  Section  6  of  ANSI  Z26  as 
incorporated  by  reference.  They  were   ' 
not  marked  -with  the  correct  model 
number.  The  parts  were  marked  with 
the  manufacturer's  model  number  M- 
934.  which  corresponds  to  a  tempered 
glass  with  4.0  mm  nominal  thickness. 
The  correct  manufactiorer's  model 
number,  should  have  been  M-937, 
which  is  tempered  glass  with  a  5.0  mm 
nominal  thickness. 


Information  Supporting  the  Application 

Guardian  submitted  a  test  report 
indicating  the  tempered  glass  parts  were 
in  full  compliance  with  49  CFR  571.205 
except  that  the  parts  were  affixed  with 
the  incorrect  manufacturer's  model 
number.  The  noncompliance  was 
discovered  during  a  routine  in-house 
quality  control  inspection. 

Guardian  asserts  that  the 
noncompliance  reported  herein  could 
not  result  in  the  wrong  part  being  used 
in  an  OEM  or  ARC  application  given 
that  the  part  would  be  ordered  by  its 
unique  part  number  not  the  "M 
number"  (which  corresponds  to  the 
glass  construction  from  which  the  part 
is  fabricated). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Guardian, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  Room  PL  401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  It  is  requested  that  two 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date, 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  3.  2002. 

(49U..S.C.  30118.  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  May  23.  2002. 
Stephen  R.  Kratzke, 

.Associate  Administrator  for  Safety 

Performance  Standards. 

|FR  Doc.  02-13754  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  4910-S9-P 


DEPARTIMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docitet  No.  AB-33  (Sub-No.  189X)] 

Union  Pacific  Railroad  Company; 
AtMindonment  Exemption  in  Eau  Claire 
County,  Wl 

On  May  14,  2002,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903-05  1  to  abandon  a  line  of 


'  In  addition  to  an  exemption  from  49  L  .S  C 
10903.  IP  seelts  exemption  from  49  L  .S  C  10904 

Continued 
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railroad  known  as  the  Eau  Claire 
Industrial  Lead  between  railepost  0.00 
near  N.  Barstow  Street  cind  milepost 
1.65  south  of  Truax  Boulevard,  a 
distance  of  1.65  miles  in  Eau  Claire.  Eau 
Claire  County.  WI.  The  line  traverses 
U.S.  Postal  Service  Zip  Code  54703. 
There  are  no  stations  on  the  line. 

The  line  does  not  contain  Federally 
'granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502Cb).  A  final 
decision  will  be  issued  by  August  30, 
2002. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(h)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,100  filing  fee. 
See49CFRl002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandormient  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  vdll  be 
due  no  later  than  June  24,  2002.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  189X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001:  and  (2) 
Mack  H.  Shumate,  Jr.,  Senior  General 
Attorney,  101  North  Wacker  Drive,  Suite 
1920,  Chicago,  IL  60606.  Replies  to  the 
UP  petition  are  due  on  or  before  June 
24, 2002. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Enviroimiental  Analysis 
(SEA)  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 


(offer  of  financial  assistance  procedures)  and  49 
U.S.C.  10905  (public  use  conditions).  This  request 
will  be  addressed  in  the  final  decision. 


An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  May  28.  2002. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  02-13826  Filed  5-31-02;  8:45  am] 

BIUJNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8718 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8718  User  Fee  for  Exempt  Organization 
Determination  Letter  Request. 
DATES:  Written  comments  should  be 
received  on  or  before  August  2,  2002  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland.  Internal  Revenue 
Service,  room  6411. 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
(CAROL.A.SAVAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  User  Fee  for  Kxempt 
Organization  Determination  Letter 
Request. 

OMB  Number:  To  be  assigned  later. 

Form  Number:  8718. 

Abstract:  The  Omnibus  Reconciliation 
Act  of  1990  requires  payment  of  a  "user 
fee"  with  each  application  for  a 
determination  letter.  Because  of  this 
requirement.  Form  8718  was  created  to 
provide  filers  the  means  to  make 
payment  and  indicate  the  type  of 
request. 

Current  Actions:  This  is  a  new 
collection  of  information. 

Type  of  Review:  New  OMB  approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  not-for-profit 
institution. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  16,667. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Approved:  May  24.  2002. 
Glenn  P.  Kirkland. 

IRS  Reports  Clearance  Officer. 

|FR  Doc;.  02-13849  Filed  5-31-02;  8:45  am) 

BILUNG  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  13259 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
13259,  Taxpayer  Advocacy  Panel  (TAP) 
Membership  Application. 
DATES:  Written  comments  should  be 
received  on  or  before  August  2,  2002  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  or 
through  the  internet 
(CAROL. A.SA VAGE@irs.gov.j.  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Taxpayer  Advocacy  Panel  (TAP) 
Membership  Application. 

OMB  Number:  1545-1788. 

Form  Number:  13259. 

Abstract:  Form  13259  is  an 
application  to  volunteer  to  serve  on  the 
Taxpayer  Advocacy  Panel  (TAP),  as  an 
advisory  panel  to  the  Internal  Revenue 
Service.  The  TAP  application  is 
necessary  for  the  purpose  of  recruiting 
perspective  members  to  voluntarily 
participate  on  the  Taxpayer  Advocacy 
Panel  for  the  Internal  Revenue  Service. 
It  is  necessary  to  gather  information  to 
rank  applicants  as  well  as  to  balance  the 
panels  demographically. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals,  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
750. 

Estimated  Time  Per  Respondent:  1 
hour.  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.125. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
inform r  Jon;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  £md  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  24,  2002. 
Glenn  P.  KirkTand, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  02-13850  Filed  5-31-02:  8:45  am] 
BILLING  CODE  4830-01 -P 


DEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  12339-A 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasun,'.  as  part  of  its  continuing  effort 
to  reduce  a  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
12339-A,  Tax  Check  Waiver. 
DATES:  Written  comments  should  be 
received  on  or  before  August  2.  2002  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland.  Internal  Revenue 
Ser\'ice,  room  6411.  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage.  (202)  622-3945.  or 
through  the  internet 
( CAROL. A .  SA  VA  GE@irs.gov. ) .  Internal 
Revenue  Service,  room  6407,  mi 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tax  Check  Waiver. 

OMB  Number:  1 545-1 791 . 

Form  Number:  12339-A. 

Abstract:  Form  12339-A  is  necessary' 
for  the  purpose  of  ensuring  that  all 
panel  members  are  tax  compliant. 
Information  provided  will  be  used  to 
qualify'  or  disqualify'  individuals  to 
serve  as  panel  members. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
household,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  10  • 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  42. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
fax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
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be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of  a 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility. 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  ofservices 
to  provide  information. 

Approved.  May  28,  2002. 
Carol  Savage, 
Program  Analyst. 
|FR  Doc.  02-13851  Filed  5-31-02:  8:45  am] 

BILLING  CODE  4S3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1040X 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1040X,  Amended  U.S.  Individual 
Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  August  2,  2002  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
(CAROL.A.SAVAGE@irs.gov.j.  Internal 


Revenue  Service,  room  6407,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Amended  U.S.  Individual 
Income  Tax  Return. 

OMB  Number:  1545-0091. 

Form  Number:  1040X. 

Abstract:  Form  1040X  is  used  by 
individuals  to  amend  an  original  tax 
return  to  claim  a  refund  of  income  taxes, 
pay  additional  income  taxes,  or 
designate  $3  to  the  Presidential  Election 
Campaign  Fund.  The  information 
provided  on  the  form  is  needed  to  help 
verify  that  taxpayers  have  correctly 
figured  their  income  tax. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals,  business 
or  other  for-profit  organizations,  and 
farms. 

Estimated  Number  of  Respondents: 
2,929,311. 

Estimated  Time  Per  Respondent:  3 
hours,  32  minutes. 

Estimated  Total  Annual  Burden 
Hours:  10,369,761. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retiu"ns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  arfe  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  29,  2002. 
Carol  Savage, 
Program  Analyst. 

[FR  Doc.  02-13852  Filed  5-31-02:  8:45  am) 
BILLING  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  8027  and  8027-T 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8027,  Employer's  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips,  and  Form  8027-T,  Transmittal  of 
Employer's  Annual  Information  Return 
of  Tip  Income  and  Allocated  Tips. 
DATES:  Written  comments  should  be 
received  on  or  before  August  2,  2002  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  or  through  the  internet 
(CAROL.A.SA VAGE@irs.gov.),  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employer's  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips  (Form  8027),  and  Transmittal  of 
Employer's  Aimual  Information  Return 
of  Tip  Income  and  Allocated  Tips  (Form 
8027-T). 

OMB  Number:  1545-0714. 

Form  Number:  Forms  8027  and  8027- 
T. 

Abstract:  To  help  IRS  in  its 
examinations  of  returns  filed  by  tipped 
employees,  large  food  or  beverage 
establishments  are  required  to  report 
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axmually  information  concerning  food 
or  beverage  operations  receipts,  tips 
reported  by  employees,  and  in  certain 
cases,  the  employer  must  allocate  tips  to 
certain  employees.  Forms  8027  and 
8027-T  are  used  for  this  purpose. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions 
and  state,  local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
52,050. 

Estimated  Time  Per  Respondent:  9 
hours,  23  minutes. 

Estimated  Total  Annual  Burden 
Hours;  488,161. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Approved:  May  29.  2002. 
Carol  Savage, 
Program  Analyst. 

(FR  Doc.  02-13853  Filed  5-31-02:  8:45  am] 
BILUNG  CODE  4S30-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0556] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  used  by  the  agency  Under 
the  Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  record  a  patient's  specific 
instructions  about  health  care  decisions 
in  the  event  the  patient  no  longer  has 
decision-making  capacity. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  2,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(193B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  or  e-mail: 
ann.bickoff@hq.med.va.gov.  Please  refer 
to  "OMB  Control  No.  2900-0556"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310." 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  VA  Advance  Directive:  Living 
Will  and  Durable  Power  of  Attorney  for 
Health  Care.  VA  Form  10-0137. 

OMB  Control  Number:  2900-0556. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  10-0137  is  used  to 
record  a  patient's  specific  instructions 
about  health  care  decisions  in  the  event 
the  patient  no  longer  has  decision- 
making capacity.  The  information  will 
be  used  by  health  care  professionals  to 
make  treatment  decisions  for  the 
patient. 

Affected  Public:  Individuals  or 
households. 

Estimated  Total  Annual  Burden: 
101,250  hours. 

Estimated  Average  Burden  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
243.000. 

Dated:  May  13.  2002. 

By  direction  of  the  Secrelarv . 
Genie  McCully, 

Acting  Director,  Information  Management 
Senice. 

(FR  Doc.  02-13745  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-New] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Management. 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Management 
(OM),  Department  of  Veterans  Affairs 
(VA).  is  announcing  an  opportunity  for 
public  comment  on  the  proposed 
collection  of  certain  information  used 
bv  the  agency.  Under  the  Paperwork 
Reduction  Act  (PRA)  of  1995.  Federal 
agencies  are  required  to  publish  notice 
in  the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  new  collection 
and  allow  60  days  for  public  comment 
in  response  to  the  notice.  This  notice 
solicits  comments  on  VA's  intent  to 
accept  credit  card  donations  for  the 
establishment  and  operation  of  a 
National  Veterans  Museum. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
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collection  of  information  should  be 
received  on  or  before  August  2,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Robert  Wilson,  Office  of  Management 
(047F),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420  or  e-mail: 
robert.wiIson@mai!. va.gov.  Please  refer 
to  "0MB  Control  No.  2900-New"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wilson  at  (202)  273-8898  or  FAX 
(202) 273-9346. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  OM  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  OM's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  OM's  estimate  of  the 
buirden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Donations  to  National  Veterans 
Museum  (Via  Credit  Card),  VA  Form 
5579a. 

OMB  Control  Number:  2900-New. 

Type  of  Review:  New  collection. 

Abstract:  VA  Form  5579a  will  be  used 
to  accept  donations  via  credit  cards 
from  individuals  and  corporations  who 
wish  to  make  a  contribution  to  VA's 
National  Veterans  Museum.  The 
Museum  will  tell  the  story  of  VA's  link 
to  American  history.  A  range  of 
interactive  exhibits  will  introduce 
visitors  to  the  services  provided  by  VA 
and  its  precursors  including  the:  (1) 
Benefits  programs;  (2)  health  care 
services  and  medical  research  and  (3) 
National  Cemeteries.  The  Museimi  will 
include  state-of-art  theatrical 
presentations,  a  Connection  Center 
where  visitors  can  use  multimedia 
computer  terminals  with  Internet 
access,  and  interactive  audio-visual 
exhibits. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for 
profit. 


Estimated  Annual  Burden:  83  hours. 

Estimated  Average  Burden  Per 
Respondent:  1  minute. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
5,000. 

Dated:  May  14.  2002. 

By  direction  of  ttie  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 

[FR  Doc.  02-13746  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  8320-01-P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-New] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  used  by  the  agency.  Under 
the  Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  needed  to  request  a 
beneficiary's  current  mailing  address 
and  to  inform  him  or  her  that  their 
monthly  insurance  checks  have  been 
suspended. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  2,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail: 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-New"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 


Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Suspension  of  Monthly  Check, 
VA  Form  29-0759. 

OMB  Control  Number:  2900-New. 

Type  of  Review:  New  collection. 

Abstract:  When  funds  are  returned  to 
VA  from  the  Department  of  the  Treasury 
due  to  a  beneficiary's  check  not  being 
cashed  within  one  year  from  the  issued 
date,  VA  Form  29-0759  is  used  to 
inform  the  beneficiary  that  his  or  her 
monthly  insurance  checks  have  been 
suspended.  The  form  will  also  be  used 
to  obtain  the  beneficiary's  current 
address  or  if  desired,  a  banking 
institution  for  direct  deposit  for 
monthly  checks. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  200  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1.200. 

Dated:  May  17,  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director.  Information  Management 
Service. 

[FR  Doc.  02-13747  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0320] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  3,2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  McLamb,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0320." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New- 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0320"  in  any  correspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Escrow  Agreement  for 
Postponed  Exterior  Onsite 
Improvements,  VA  Form  26-1849. 

OMB  Control  Number:  2900-0320. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-1849  is 
provided  as  a  service  to  veterans, 
builders/sellers,  and  escrow  agents  to 
use  in  situations  involving  escrows.  A 
VA  loan  amount  ceuinot  exceed  the 
reasonable  value  of  the  property  as 
determined  by  the  Secretary  of  Veterans 
Affairs.  The  reasonable  value  is 
predicated  on  the  completion  of  all 
improvements.  In  certain  circimistances, 
such  as  adverse  weather  or  other 
specified  unavoidable  conditions,  the 
completion  of  some  improvements  may 
have  to  be  postponed.  For  these 
situations,  VA  has  developed  escrow 
procedures  whereby  a  builder/seller 
deposits  at  least  one  and  one-half  times 
the  cost  of  completing  the 
improvements  into  an  escrow  account 
held  by  a  third  party.  The  funds  can 
only  be  used  for  the  purpose  of  finishing 
the  postponed  improvements  and  are 
released  when  the  improvements  have 
been  completed.  These  escrow 
procedures  provide  incentive  to  builder/ 
sellers  to  complete  all  postponed 
improvements  and  are  standard 


practices  in  both  the  real  estate  and 
mortgage  lending  fields. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciorrently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  19,  2001,  at  page  65531. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1  hour. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Total 
Respondents:  10,000. 

Dated:  May  13.  2002. 
By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director.  Information  Management 

Service. 

[FR  Doc,  02-13748  Filed  5-31-02:  8:45  amj 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290O-O085] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Board  of  Veterans'  Appeal, 
Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  etseq.],  this  notice 
announces  that  the  Board  of  Veterans' 
Appeal  (BVA),  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
orbefore  July  3.2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0085.  " 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 


Executive  Office  Building.  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0085"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 
Titles: 

a.  Appeal  to  Board  of  Veterans" 
Appeals.  VA  Form  9. 

b.  Withdrawal  of  Services  by  a 
Representative. 

c.  Filing  of  Representative's  Fee 
Agreements  and  Motions  for  Review  of 
Such  Agreements. 

d.  Motion  for  Review  of 
Representative's  Charges  for  Expenses. 

e.  Request  for  Changes  in  Hearing 
Date. 

f.  Motion  for  Reconsideration 
OMB  Control  Number:  2900-0085. 
Type  of  Re\iew:  Extension  of  a 

currently  approved  collection. 
Abstract: 

a.  Appeal  to  Board  of  Veterans' 
Appeals,  VA  Form  9:  May  be  used  by 
appellants  to  complete  their  appeal  to 
the  Board  of  Veterans'  Appeals  (BVA) 
from  a  denial  of  VA  benefits.  The 
information  is  used  by  BVA  to  identify 
the  issues  in  dispute  and  prepare  a 
decision  responsive  to  the  appellant's 
contentions  and  the  legal  and  factual 
issues  raised. 

b.  Withdrawal  of  Ser\ices  by  a 
Representative:  When  the  appellant's 
representative  withdraws  from  a  case, 
both  the  appellant  and  the  BVA  must  be 
informed  so  that  the  appellant's  rights 
may  be  adequately  protected  and  so  that 
the  BVA  may  meet  its  statuton.' 
obligations  to  provide  notice  to  the 
current  representative. 

c.  Filing  of  Representative's  Fee 
Agreements  and  Motions  for  Re\iew  of 
Such  Agreements:  Agreements  for  fees 
charged  by  individuals  or  organizations 
for  representing  claimants  and 
appellants  before  VA  are  filed  with,  and 
reviewed  by,  the  Board  of  Veterans' 
Appeals.  The  information  is  used  to 
determine  whether  such  fees  are 
excessive  or  unreasonable. 

d.  Motion  for  Review  of 
Representative's  Charges  for  Expenses: 
Expense  reimbursements  claimed  by 
individuals  and  organizations  for 
representing  claimants  and  appellants 
before  VA  have  been  monitored  for 
fairness  for  many  years.  The  information 
is  used  to  review  changes  by  claimants' 
representatives  for  expenses  to  afford 
protection  to  such  claimants  from 
overreaching  by  unscrupulous 
representatives,  to  monitor  fees  charged 
by  representatives,  and  to  ensure  that 
fee  limitations  are  not  avoided  by 
mischaracterizing  fees  as  expenses. 

e.  Request  for  Changes  in  Hearing 
Date:  VA  provides  hearings  to 
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appellants  and  their  representatives,  as 
required  bj  basic  Constitutional  due 
process  and  by  Title  38  U.S.C.  7107(b). 
From  time  to  time,  hearing  dates  and/or 
times  are  changed,  hearing  requests 
withdrawn  and  new  hearings  requested 
after  appellants  fail  to  appear  at  a 
scheduled  hearing.  The  information  is 
used  to  comply  w/ith  the  appellcuits'  or 
their  representatives'  requests. 

/.  Motion  for  Reconsideration: 
Decisions  by  BVA  are  final  unless  the 
Chairman  orders  reconsideration  of  the 
decision  either  on  the  Chairman's 
initiative,  or  upon  motion  of  a  claimant. 
The  Board  Chairman,  or  his  designee, 
uses  the  information  in  deciding 
whether  reconsideration  of  a  Board 
decision  should  be  granted. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  5,  2002,  at  pages  5362-5363. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for  profit, 
and  Not  for  profit  institutions. 

Estimated  Total  Annual  Burden: 
35,608  hours. 

a.  Appeal  to  Board  of  Veterans' 
AppeaJs,  VA  Form  9 — 32,500  hours. 

b.  Withdrawal  of  Services  by  a 
Representative — 183.33  hours. 

c.  Filing  of  Representative's  Fee 
Agreements  and  Motions  for  Review  of 
Such  Agreements — 287  hours. 

d.  Motion  for  Review  of 
Representative's  Charges  for  Expenses — 
4  hours. 

e.  Request  for  Changes  in  Hearing 
Date— 1,760.75  hours. 

f.  Motion  for  Reconsideration — 877 
hours. 

Estimated  Average  Burden  Per 
Respondent: 

a.  Appeal  to  Board  of  Veterans' 
Appeais,  VA  Form  9 — 1  hour. 

b.  Withdrawal  of  Services  by  a 
Representative — 20  minutes. 

c.  Filing  of  Representative's  Fee 
Agreements  and  Motions  for  Review  of 
Such  Agreements — 1  hour  (contract 
modifications],  10  minutes  (basic 
filing) — 2  hours  (filing  motion  or 
response). 

d.  Motion  for  Review  of 
Representative's  Charges  for  Expenses — 
4  hours  (2  hours  for  motion  and  2  hours 
for  response  to  motion). 

e.  Request  for  Changes  in  Hearing 
Date — 15  minutes  (basic  request) — 1 
hour  (requests  requiring  preparation  of 
a  motion). 

f.  Motion  for  Reconsideration — 1 
hour. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Number  of 
Respondents:  39,782. 

a.  Appeal  to  Board  of  Veterans' 
Appeals,  VA  Form  9 — 32,500. 

b.  Withdrawal  of  Services  by  a 
Representative — 550. 

c.  Filing  of  Representative's  Fee 
Agreements  and  Motions  for  Review  of 
Such  Agreements — 1,279. 

d.  Motion  for  Review  of 
Representative's  Charges  for  Expenses — 
2. 

e.  Request  for  Changes  in  Hearing 
Date-^,574. 

f.  Motion  for  Reconsideration — 877. 

Dated:  May  13.  2002. 

By  direction  of  the  Secretary.    ' 

Genie  McCully, 

Acting  Director.  Information  Management 
Senicti. 

|FR  Doc.  02-13749  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0353] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biu-den;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  273-8130,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  'OMB  Control  No.  2900-0353." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 


Please  refer  to  "OMB  Control  No.  2900- 
0353"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certification  of  Lessons 
Completed,  VA  Forms  22-6553b  and 
22-6553b-l,  (Chapters  30,  32,  and  35, 
Title  38,  U.S.C;  Chapter  1606,  Title  10, 
U.S.C,  and  Section  903,  Pub.  L.  96- 
342). 

OMB  Control  Number:  2900-0353. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Forms  22-6553b  and 
22-6553b-l  are  used  to  determine  the 
number  of  lessons  completed  by  the 
student  and  serviced  by  the 
correspondence  school.  Students 
receiving  education  benefits  for 
correspondence  training  complete  their 
portions  of  the  forms  and  submit  the 
forms  to  the  school  for  certification.  The 
schools'  certifying  official  certifies  the 
number  of  lessons  serviced  and  submits 
the  forms  to  VA  for  processing.  VA  uses 
the  information  to  determine  continuing 
eligibility  for  benefits  and  the  proper 
amount  payable. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federail  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  28,  2002,  at  pages  9359-9360. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  1,780 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Number  of  Respondents: 
3,559. 

Estimated  Number  of  Responses: 
10,617. 

Dated:  May  9,  2002. 
,  By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director,  Information  Management 
Service. 
[PR  Doc.  02-13750  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0501] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 


Federal  Register/ Vol.  67,  No.  106 /Monday,  June  3.  2002 /Notices 


38323 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  273-8030,  FAX  (202)  273- 
5981  or  e-mail: 

denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0501." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  'OMB  Control  No.  2900- 
0501"  in  any  correspondence. 

SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Mortgage  Life 
Insurance  Inquiry,  VA  Form  29-0543. 

OMB  Control  Number:  2900-0501. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  29-0543  is  used  to 
report  any  recent  changes  in  the  status 
of  a  veteran's  mortgage  insured  under 
the  Vetersms  Mortgage  Life  Insurance 
(VMLI).  VMLI  is  automatically 
terminated  when  the  mortgage  is  no 
longer  in  the  veteran's  name.  The 
information  collected  is  used  to 
maintain  VMLI  accounts. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 


of  information  was  published  on  March 
7,  2002,  at  pages  10486—10487. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  45  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
540. 

Dated:  May  13,  2002. 

By  direction  of  the  Secretary. 
Genie  McCully, 

Acting  Director.  Information  Management 
Service. 

[FR  Doc.  02-13751  Filed  5-31-02:  8:45  am] 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0390] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  3,2002. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail: 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0390." 


Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0390"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  of  Sur\'iving 
Spouse  or  Child  for  REPS  Benefits 
(Restored  Entitlement  Program  for 
Survivors),  VA  Form  21-8924. 

OMB  Control  Number:  2900-0390. 

T\j>e  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8924  is  used 
by  sur\ivors  of  deceased  veterans  to 
claim  Restored  Entitlement  Program  for 
Survivors  (REPS)  benefits.  REPS 
benefits  are  paid  to  certain  sur^'iving 
spouses  and  children  of  veterans  who 
died  in  service  prior  to  August  13,  1981, 
or  who  died  as  a  result  of  a  service- 
connected  disability  incurred  or 
aggravated  prior  to  August  13,  1981.  The 
information  on  the  form  is  used  by  VBA 
to  determine  if  the  applicant  meets 
REPS  eligibility  criteria. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
6.  2002.  at  page  10256. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2.500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
7,500. 

Dated:  May  13.2002. 

Bv  direction  of  the  Secretary. 
Genie  McCully. 

.'\cting  Director.  Information  Management 
Sen.ice. 
[FR  Doc.  02-13752  Filed  5-31-02;  8;45  am) 

BILUNG  CODE  8320-01-^ 
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contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

Under  Secretary  for  Industry  and 
Security 

[O1-BXA-01] 

In  the  Matter  of:  Jabal  Damavand 
General  Trading  Company,  P.O.  Box 
52130,  Dubai  United  Arab  Emirates, 
Respondent;  Decision  and  Order 

Correction 

In  notice  document  02-11581 
beginning  on  page  32009  in  the  issue  of 
Monday,  May  13,  2002  make  the 
following  correction: 

On  page  32009,  in  the  third  column, 
the  subject  line  is  corrected  to  read  as 
set  forth  above. 

(PR  Doc.  C2-11581  Filed  5-31-02;  8:45  am] 
BIUJNG  CODE  1505-01-0 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  for  the  ACME  Basin 
B  Discharge  Project 

Correction 

In  notice  document  02-13043 
beginning  on  page  36577  in  the  issue  of 
Friday,  May  24,  2002  make  the 
following  correction: 

On  page  36578,  in  the  second  column, 
the  BILLING  CODE  "3710-AS-M" 
should  read  "3710-AJ-M". 

[FR  Doc.  C2-13043  Filed  5-31-02;  8:45  am] 
BHJJNG  CODE  150S-01-O 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  Number  EE-RM-98-440] 

PIN  1904-AA77 

Energy  Conservation  Program  for 
Consumer  Products;  Central  Air 
Conditioners  and  Heat  Pumps  Energy 
Conservation  Standards 

Correction 

In  rule  document  02-12680  beginning 
on  page  36368  in  the  issue  of  Thursday, 
May  23,  2002,  make  the  following 
correction: 

§430.32  [Corrected] 

On  page  36406,  in  §430.32  (c)(2),  the 
table  should  read  as  set  forth  below. 

(c) 


(2)  Central  air  conditioners  and 
central  air  conditioning  heat  pumps 
manufactured  on  or  after  January  23, 
2006  ,  shall  have  Seasonal  Energy 
Efficiency  Ratio  and  Heating  Seasonal 
Performance  Factor  no  less  than: 


Seasonal 

Heating 

energy  effi- 

seasonal 

Product  class 

ciency 

perform- 

ratio 

ance  factor 

(SEER) 

(HSPF) 

(1)  Split  system  air 

conditioners  

12 

— 

(li)  Split  system 

heat  pumps  

12 

7.4 

(n\)  Single  package 

air  conditioners  .. 

12 

— 

(iv)  Single  package 

heat  pumps  

12 

7.4 

(v)(A)  Through-the- 

wall  air  condi- 

tioners and  heat 

pumps— split 

system  

10.9 

7.1 

(v)(B)  Through-the- 

wall  air  condi- 

tioners and  heat 

pumps — single 

package  

10.6 

7.0 

(vi)  Small  duct. 

high  velocity  sys- 

tems   

MOO 

'6.8 

'  NAECA-prescribed 
amendment. 


value     subject     to 


[FR  Doc.  C2-12680  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  1 505-01 -0 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[CA077-NOD;  FRL-7215-1] 

Notice  of  Deficiency  for  34  Clean  Air 
Act  Operating  Permits  Programs  in 
California 

Correction 

In  notice  docimient  02-12847 
begiiming  on  page  35990  in  the  issue  of 
Wednesday,  May  22,  2002  make  the 
following  correction: 

On  page  35991,  in  the  second  column, 
under  the  "HI.  Administrative 
Requirements"  heading,  in  the  sixth 
line,  "July  22,  2002"  should  read  "May 
22,  2002". 

[FR  Doc.  02-12847  Filed  5-31-02;  8:45  am] 
BILUNG  COD€  1505-01-O 

DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  241 

[INS  No.  1847-97;  AG  Order  No.  2579-2002] 

RIN1115-AE82 

Requiring  Aliens  Ordered  Removed 
from  the  United  States  to  Surrender  To 
the  Immigration  and  Naturalization 
Service  for  Removal 

Correction 

In  proposed  rule  docvmient  02-11141 
beginning  on  page  31157  in  the  issue  of 
Thursday,  May  9,  2002  make  the 
following  correction: 

§241.17    [Corrected] 

On  page  31163,  in  the  first  column,  § 
241.17,  the  duplicate  paragraph  "(a)" 
should  read  paragraph  "(h)". 

[FR  Doc.  C2-11141  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  1505-01-0 
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NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-1600] 

NRC  Enforcement  Policy;  Modification, 
Medical  Use 

Correction 

In  notice  document  02-9992 
beginning  on  page  20187  in  the  issue  of 


Wednesday,  April  24,  2002,  make  the 
following  correction: 

On  page  20187,  in  the  third  column, 
under  the  heading  DATES,  in  the  third 
line,  "November  25,  2002"  should  read. 
"October  24,  2002". 

[FR  Doc.  C2-9992  Filed  5-31-02;  8:45  am] 

BILUNG  CODE  1 505-01 -0 


Monday, 
June  3,  2002 


Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  71 

Revision  to  Regulations  Implementing  the 
Federal  Permits  Program  in  Areas  for 
Which  the  Indian  Country  Status  is  in 
Question;  Final  Rule 


38328 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  71 

[FRL-7221-6] 

Revision  to  Regulations  Implementing 
ttie  Federal  Permits  Program  In  Areas 
for  Whlcii  tiie  Indian  Country  Status  Is 
In  Question 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  implementation  of 
court  order. 

SUMMARY:  This  action  promulgates  an 
amendment  to  EPA's  Federal  operating 
permits  program  rule  in  order  to  comply 
with  a  court  order.  In  February  1999, 
EPA  promulgated  final  regulations 
setting  forth  EPA's  program  for  issuing 
Federal  operating  permits  to  stationary 
sources  of  air  pollution  in  Indian 
country,  pursuant  to  title  V  of  the  Cleeui 
Air  Act  (Act).  On  October  30,  2001,  the 
U.S.  Coiut  of  Appeals  for  the  District  of 
Coliunbia  Circuit  vacated  and  remanded 
a  portion  of  the  regulation  that  stated 
EPA  will  treat  areas  for  which  EPA 
believes  the  Indian  country  status  is  in 
question  as  Indian  country.  To  conform 
with  the  Court's  order,  EPA  is  taking  the 
ministerial  step  of  removing  the 
regulatory  language  that  treats  "in 
question"  areas  as  Indian  country  as 
well  as  related  regulatory  language 
regarding  the  possible  reduction  of  fees 
for  sources  located  in  "in  question" 
areas. 

DATES:  This  rule  is  effective  on  June  3, 
2002. 

ADDRESSES:  The  EPA  does  not  seek 
comment  on  this  final  rule.  Supporting 
information  used  in  developing  the 
promulgated  rule  is  contained  in  Docket 
A-93-51.  This  docket  is  available  for 
public  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  at  EPA's  Air  Docket, 
Room  M-1500,  Waterside  Mall,  401  M 
Street  SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Candace  Carraway  (telephone  919-541- 
3189.  e-mail 

caiTaway.candace@epa.gov),  Operating 
Permits  Group,  Information  Transfer 
and  Program  Integration  Division,  Office 
of  Air  Quality  Planning  and  Standards, 
U.S.  EPA,  Mail  Code  C304-O4,  Research 
Triangle  Park,  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION:  The  court 
order  in  State  of  Michigan  v.  EPA,  268 
F.3d  1075  (D.C.  Cir.  2001)  vacaUng  the 
treatment  of  "in  question"  areas  as 


Indian  country  has  been  added  to 
Docket  A-93-51. 

After  signature,  the  final  rule  will  be 
posted  on  the  policy  and  guidance  page 
for  newly  proposed  or  final  rules  of 
EPA's  Technology  Transfer  Network 
(TTN)  at  http://www.epa.gov/ttn/oarpg/ 
t5.html.  For  more  information,  call  the 
TTN  HELP  line  at  (919)  541-5384. 
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F.  Executive  Order  13132:  Federalism. 

G.  Executive  Order  13175:  Consultation 
with  Tribes. 

H.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks. 

I.  Executive  Order  13211:  Energy  Effects. 

J.  National  Technology  Transfer  and 
Advancement  Act. 

I.  Background 

On  February  19,  1999,  piu'suant  to 
title  V  of  the  Act,  EPA  promulgated  final 
regulations  amending  40  CFR  part  71  to 
establish  how  EPA  would  issue  Federal 
operating  permits  to  sources  in  Indian 
country.  See  64  FR  8247.  The  final  rule 
amended  certain  definitions  in  §  71.2, 
applicability  provisions  in  §  71.3, 
program  implementation  provisions  in 
§  71.4,  affected  State  review 
requirements  in  §  71.8,  permit  fee 
requirements  in  §  71.9,  and 
administrative  process  provisions  in 
§  71.11.  See  64  FR  8262-8263.  In 
addition,  to  help  avoid  gaps  in  title  V 
coverage  for  sources  in  Indian  country, 
EPA  included  regulatory  language  at  40 
CFR  71.4(b)  that  stated  as  follows:  "For 
purposes  of  administering  the  part  71 
program,  EPA  will  treat  areas  for  which 
EPA  believes  the  Indian  country  status 
is  in  question  as  Indian  country."  See  64 
FR  8249-8250,  8262.  Subsequently,  the 
State  of  Michigan  Department  of 
Environmental  Quality,  the  American 
Forest  and  Paper  Association,  the  New 
Mexico  Oil  &  Gas  Association,  the  New 
Mexico  Environment  Department,  the 
Public  Service  Company  of  New  Mexico 
and  Salt  River  Project  Agricultural 
Improvement  and  Power  District 
challenged  EPA's  final  rule  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  State  and 
industry  petitioners  challenged  EPA's 
decision  to  treat  areas  that  EPA  believes 
are  "in  question"  as  Indian  country,  and 


the  process  by  which  EPA  intended  to 
determine  Federal  jurisdiction  in  such 
cases. 

In  its  October  30,  2001  decision,  the 
Court  agreed  with  the  Agency  that  EPA 
has  the  authority  to  administer 
operating  permit  programs  in  Indian 
country.  However,  the  Court  found  that 
EPA  had  exceeded  its  authority  in 
deciding  to  treat  "in  question  areas"  as 
Indian  country  as  provided  by  the 
Federal  operating  permits  rule. 
Therefore,  the  Court  ordered  that 
portion  of  the  EPA  rule  authorizing  EPA 
to  treat  lands  for  which  EPA  has 
deemed  Indian  coimtry  status  to  be  in 
question  as  Indian  coimtry  to  be  vacated 
and  remanded  to  the  EPA  for  further 
proceedings.  The  EPA  notes  that  the 
Agency  had  not  issued  any  permits  to 
sources  based  on  the  "in  question"  area 
approach  imder  the  rule. 

'To  conform  with  the  Court's  order, 
EPA  is  taking  the  ministerial  step  of 
removing  the  language  in  §  71.4(b)  that 
provided  that  for  purposes  of 
administering  part  71,  EPA  will  treat 
areas  for  which  EPA  believes  the  Indian 
country  status  is  in  question  as  Indian 
country.  In  addition,  to  make  the  rest  of 
part  71  conform  with  the  Court's  order 
regarding  the  language  in  §  71.4(b),  EPA 
is  removing  §  71.9(p)  which  provided 
that  the  permitting  authority  may 
reduce  fees  for  sources  that  are  located 
in  "in  question"  areas  that  have  paid 
fees  to  a  State  or  local  permitting 
authority  asserting  the  Act's  authority 
under  a  part  70  program.  In  light  of  the 
removal  of  the  "in  question"  language  of 
§  71.4(b),  §  71.9{p)  has  no  utility. 

The  EPA  has  determined  that  it  has 
"good  cause"  under  section  553(b)(B)  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553(b)(B),  to  promulgate 
this  final  rule  without  prior  notice  and 
opportunity  for  comment.  The  EPA 
finds  it  "uimecessary"  to  provide  an 
opportimity  to  comment  on  the  strictly 
legal  issue  of  the  impact  of  the  Court's 
decision  on  the  February  19, 1999, 
Federal  operating  permits  program 
provisions  addressing  EPA's  authority 
in  "in  question"  areas.  Today's  rule  is 
in  direct  response  to  the  Court's  order 
and  implements  that  order.  It  amends 
only  those  regulatory  provisions  directly 
affected  by  the  Court's  order  to  vacate 
the  portion  of  the  rule  authorizing  EPA 
to  treat  areas  for  which  EPA  has  deemed 
Indian  country  status  to  be  in  question 
as  Indian  coimtry. 

For  the  same  reason,  EPA  has 
determined  that  good  cause  exists  under 
section  553(d)(3)  of  the  APA,  5  U.S.C. 
553(d)(3)  to  waive  the  requirement  for  a 
30-day  period  before  the  amendment 
becomes  effective,  and  therefore  the 
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amendment  will  be  immediately 
effective. 

Finally,  the  Administrator  hereby 
designates  subsection  307(d)  of  the  Act 
as  applying  to  this  rulemaking. 

n.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination" 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(0MB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  affecting  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legcd  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  this  action  involves  a 
ministerial  removal  of  regulatory  text  in 
direct  response  to  a  court  order,  it  has 
been  determined  that  this  action  is  not 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 
Compliance  as  Amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  5  U.S.C. 
601  et  seq. 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-eind-comment 
requirements  under  the  APA  or  any 
other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 


C.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq..  and  has 
assigned  OMB  control  number  2060- 
0336. 

The  Administrator  has  determined 
today's  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.), 
since  it  directly  imposes  no  burden  at 
all.  Burden  means  the  total  time,  effort, 
or  financial  resources  expended  to 
generate  and  maintain,  retain,  or 
provide  information  as  required  by  a 
rule.  This  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  use  technology-  and  systems 
for  collecting,  validating,  and  verifying 
information  or  processing  and 
maintaining  information;  adjust  the 
existing  ways  to  comply  with  previous 
instructions  and  requirements;  train 
personnel  to  respond  to  the  collection  of 
information;  search  data  sources: 
complete  and  review  the  information; 
and  transmit  the  information.  Today's 
rule  imposes  no  such  burden  on  any 
entity. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report  (which  includes  a 
copy  of  the  rule)  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary,  or  contrary  to  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  June  3. 
2002,  for  this  rule.  The  EPA  will  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  the  publication  of  the 
rule  in  the  Federal  Register.  This  action 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 


E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
wTitten  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify-  and  consider  a  reasonable 
number  of  regulator}'  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulator*'  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenmients,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  reguiator>' 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulator^'  requirements. 

Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  APA  or  any 
other  statute,  it  is  not  subject  to  sections 
202  and  205  of  the  UMRA.  In  addition, 
this  action  does  not  significantly  or 
uniquely  affect  small  governments  or 
impose  a  significant  intergovernmental 
mandate,  as  described  in  sections  203 
and  204  of  the  UMRA. 

F.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
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and  local  officials  in  the  development  of 
regulatory  policies  that  have  Federalism 
implications."  "Policies  that  have 
Federalism  implications"  is  defined  in 
the  Order  to  include  regulations  that 
have  "substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. "  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments  or  EPA  consults  with  State 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
The  EPA  also  may  not  issue  a  regulation 
that  has  Federalism  implications  and 
that  preempts  State  law  unless  the 
Agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 

If  EPA  complies  oy  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  0MB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  Federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extent  to  which  the  concerns  of  State 
and  local  officials  have  been  met.  Also, 
when  EPA  transmits  a  draft  final  rule 
with  Federalism  implications  to  0MB 
for  review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  Agency's  Federalism  official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  This  action 
would  not  alter  the  overall  relationship 
or  distribution  of  powers  between 


governments  for  the  title  V  program. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

G.  Executive  Order  13175:  Consultation 
With  Tribes 

This  action  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000) 
because  it  does  not  alter  the  relationship 
or  the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Accordingly,  this  rule  is  not 
subject  to  Executive  Order  13175. 

H.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 

This  action  is  not  subject  to  Executive 
Order  13045,  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  'Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 


/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Law  104-113, 
section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
action  does  not  involve  technical 
standards.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards. 

List  of  Subjects  in  40  CFR  Part  71 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  23,  2002. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  to  be  amended 
as  set  forth  below. 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  A— [Amended] 
§71.4    [Amended] 

2.  Section  71.4  is  amended  by 
removing  the  last  sentence  from 
paragraph  (b)  introductory  text. 

§71.9    [Amended] 

3.  Section  71.9  is  amended  by 
removing  paragraph  (p). 

[FR  Doc.  02-13806  Filed  5-31-02:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

irfTERNATIONAL  TRADE 
ADMINISTRATION 

Pereulfates  From  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  five-year 
("Sunset")  review  of  antidumping  duty 
order  on  Persulfates  from  the  People's 
Republic  of  China. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  a  five-year 
("sunset")  review  of  the  antidumping 
duty  order  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notice 
of  Institution  of  Five-Year  Review 
covering  this  same  antidumping  duty 
order. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Maeder  or  Amir  R.  Eftekhari, 
Office  of  Policy,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  at  (202) 
482-3330  or  (202)  482-5331, 
respectively,  or  Mary  Messer,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  at  (202)  205-3193. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 
CFR  part  351  (2001).  Pursuant  to 
sections  751(c)  and  752  of  the  Act,  an 
antidumping  ("AD")  or  countervailing 
duty  ("CVD")  order  will  be  revoked,  or 
the  suspended  investigation  will  be 
terminated,  unless  revocation  or 


termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  (1) 
dumping  or  a  countervailable  subsidy, 
and  (2)  material  injury  to  the  domestic 
industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  19  CFR  351.218.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  ("Sunset  Policy 
Bulletin"). 

Background 

Initiation  of  Review 

In  accordance  with  19  CFR  351.218 
we  are  initiating  a  sunset  review  of  the 
following  antidumping  duty  order: 


DOC  Case  No 


ITC  Case  No 


Country 


Product 


A-570-647  731-TA-749 


China 


Persulfates 


Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  (19  CFR  351.218) 
and  Sunset  Policy  Bulletin,  the 
Department's  schedule  of  sunset 
reviews,  case  history  information  (i.e., 
previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volimies),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
Internet  website  at  the  following 
address:  "http://ia.ita.doc.gov/sunset/". 

All  submissions  in  this  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303.  Also, 
we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  The  Department  will 
make  additions  to  and/or  deletions  from 
the  service  list  provided  on  the  svmset 
website  based  on  notifications  from 
parties  and  participafTon  in  this  review. 
Specifically,  the  Department  will  delete 
from  the  service  list  all  parties  that  do 
not  submit  a  substantive  response  to  the 
notice  of  initiation. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 


access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306. 

Information  Required  from  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102)  wishing  to 
participate  in  this  sunset  review  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  at  19 
CFR  351.218(d)(l)(ii).  In  accordance 
with  the  Department's  regulations,  if  we 
do  not  receive  a  notice  of  intent  to 
participate  from  at  least  one  domestic 
interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Department's 
regulations  provide  that  all  parties 
wishing  to  participate  in  the  sunset 
review  must  file  substantive  responses 
not  later  than  30  days  after  the  date  of 


publication  in  the  Federal  Register  of 
the  notice  of  initiation.  The  required 
contents  of  a  substantive  response,  on 
an  order-specific  basis,  are  set  forth  at 
19  CFR  351.218(d)(3).  Note  that  certain 
information  requirements  differ  for 
foreign  and  domestic  parties.  Also,  note 
that  the  Department's  information 
requirements  are  distinct  from  the 
International  Trade  Commission's 
information  requirements.  Please 
consult  the  Department's  regulations  for 
information  regarding  the  Department's 
conduct  of  sunset  reviews.  ^  Please 
consult  the  Department's  regulations  at 
19  CFR  part  351  for  definitions  of  terms 
and  for  other  general  information 
concerning  antidumping  and 
countervailing  duty  proceedings  at  the 
Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation,  19  CFR  351.218(d)(4)).  As  provided  in  19 
CFR  351.302(b),  the  Department  will  consider 
individual  requests  for  extension  of  that  five-day 
deadline  based  upon  a  showing  of  good  cause. 


Federal  Register / Vol.  67,  No.  106 /Monday,  June  3,  2002 /Notices 


38333 


Dated:  May  28,  2002. 
Bernard  T.  Carreau, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  02-13842  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  3510-DS-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-749  (Review)] 

Persulfates  From  China 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  five-year  review 

concerning  the  antidumping  duty  order 

on  persulfates  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  persulfates 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;'  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  July  23,  2002.  Comments 
on  the  adequacy  of  responses  may  be 
filed  with  the  Commission  by  August 
19,  2002.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  June  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 


1  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3n7-O016/USITC  No.  02-5-071. 
expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations.  U.S.  International  Trade 
Commission,  500  E  Street.  SW.  Washington.  DC 
20436. 


of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/ public. 

SUPPLEMENTARY  INFORMATION: 
Background.  On  July  7.  1997.  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
persulfates  from  China  (62  FR  36259). 
The  Commission  is  conducting  a  review 
to  determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industr\'  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  a  full 
review  or  an  expedited  review.  The 
Commission's  determination  in  any 
expedited  review  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions.  The  following  definitions 
apply  to  this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  single  Domestic  Uke  Product  as 
ammonium,  sodium,  and  potassium 
persulfates. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  ammonium, 
sodium,  and  potassium  persulfates. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  July  7,  1997. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 


Participation  in  the  review  and  public 
service  list.  Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and.  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  review  as  parties  must 
file  an  entr\'  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  ser\'ice  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlving  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207.  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list.  Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretan,'  will  make  BPI 
submitted  in  this  rexiew  available  to 
authorized  applicants  under  the  APO 
issued  in  the  review,  provided  that  the 
application  is  made  no  later  than  21 
davs  after  publication  of  this  notice  in 
the  Federal  Register.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C.  1677(9), 
who  are  parties  to  the  review.  A 
separate  service  list  will  be  maintained 
by  the  Secretary*  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Certification.  Pursuant  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
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is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 
Written  submissions.  Piusuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  responses  is  July  23,  2002. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  an 
expedited  or  full  review.  The  deadline 
for  filing  such  comments  is  August  19, 
2002.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  sections  201.6  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  provide  requested 
information.  Pursuant  to  section 
207.61(c)  of  the  Commission's  rules,  any 
interested  party  that  caimot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 


section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  provided  in 
response  to  this  notice  of  institution:  As 
used  below,  the  term  "firm"  includes 
any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  yoiu-  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  natxire  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1996. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  2001  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  f.o.b. 
plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association: 


(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  the  quantity  and  value  of  U.S. 
internal  consumption/compemy 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  finn's(s') 
operations  on  that  product  dimng 
calendar  year  2001  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  finn's{s')  imports; 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  tlie  Subject 
Country,  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's{s')  operations  on  that 
product  during  calendar  year  2001 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  coimtervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
yoiu'  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
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Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 


production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products: 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 


(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry,  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  .^ct 
of  19.30;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  May  28.  2002. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott, 
Secretary. 
|FR  Doc.  02-13843  Filed  5-31-02;  8:45  am] 
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Protection  Agency 
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Control  of  Air  Pollution  From  New  Motor 
Vehicles;  Amendment  to  the  Tier  2/ 
Gasoline  Sulfur  Regulations;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[AMS-FRL-7221-5] 
RIN  2060-AI69 

Control  of  Air  Pollution  From  New 
Motor  Vehicles;  Amendment  to  the  Tier 
2/Ga80ilne  Sulfur  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Due  to  adverse  comments, 
EPA  is  removing  one  amendment 
included  in  the  direct  final  rule 
published  in  the  Federal  Register  on 
April  13.  2001,  related  to  the  Tier  2/ 
Gasoline  Sulfur  program,  hereinafter 
referred  to  as  the  Tier  2  rule  (February 
10,  2000).  EPA  published  both  the  direct 
final  rule  and  a  concurrent  notice  of 
proposed  rulemaking  to  correct,  amend, 
and  revise  certain  provisions  of  the  Tier 
2  rule  for  purposes  of  assisting  regulated 
entities  with  program  implementation 
and  compliance.  The  only  amendment 
removed  by  today's  action  is  the 
revision  to  the  provision  concerning  the 
definition  of  "small  refiner"  for  those 
refiners  that  acquire  and/or  reactivate  a 
refinery  that  was  shutdown  or  was  non- 
operational  between  January  1,  1998, 
and  January  1, 1999.  The  language 
regarding  this  provision  contained  in 
the  Tier  2  rule  is  reinstated.  EPA  plans 
no  further  action  on  the  concurrent 
notice  of  proposed  rulemaking. 
EFFECTIVE  DATE:  July  12,  2001. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Public 
Docket  No.  A-97-10  at  the  following 
address  and  are  available  for  review 
from  8  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  except  on  government 
holidays:  U.S.  Environmental  Protection 
Agency  (EPA),  Air  Docket  (6102),  Room 
M-1500,  401  M  Street,  SW., 
Washington,  DC  20460.  You  can  contact 
the  Air  Docket  by  telephone  at  (202) 
260-7548  and  by  facsimile  at  (202)  260- 
4400.  You  may  be  charged  a  reasonable 
fee  for  photocopying  docket  materials, 
as  provided  in  40  CFR  part  2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Manners,  U.S.  EPA.  National 
Vehicle  and  Fuels  Emission  Laboratory, 
Assessment  and  Standards  Division, 
2000  Traverwood,  Ann  Arbor  MI  48105: 
telephone  (734)  214-4873,  fax  (734) 
214-4051,  e-mail 
manners.mary@epa.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
13,  2001,  we  issued  a  direct  final  rule 
(66  FR  19296)  which  included  27 


amendments  to  correct,  amend,  and 
revise  certain  provisions  of  the  Tier  2 
rule  (February  10,  2000,  65  FR  6698)  for 
piuposes  of  assisting  regulated  entities 
with  program  implementation  and 
compliance.  In  that  direct  final  rule,  we 
stated,  "If  EPA  receives  adverse 
comment  on  one  or  more  distinct 
amendments,  paragraphs,  or  sections  of 
this  rulemaking,  we  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  indicating  which  provisions  are 
being  withdrawn  due  to  adverse 
comments.  We  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule."  We  also 
issued  a  notice  of  proposed  rulemaking 
(66  FR  19311),  in  which  the  Agency 
proposed  and  solicited  public  comment 
on  the  same  27  amendments.  We 
received  adverse  comments  on  one 
amendment  in  this  rulemaking:  the 
amendment  to  40  CFR  80.225(d) 
(§  80.225(d)). 

As  a  result  of  these  adverse 
conunents,  we  are  removing  the 
emiendment  regarding  §  80.225(d)  from 
the  direct  final  rule.  The  language 
contained  in  §  80.225(d)  of  the  prior 
rule,  published  on  February  10,  2000,  is 
reinstated  as  it  existed  prior  to  the  April 
13,  2001  direct  final  rule.  In  addition,  as 
explained  below,  we  are  taking  no 
further  action  regarding  the  concurrent 
notice  of  proposed  rulemaking 
published  on  April  13,  2001.  The  other 
26  amendments  that  did  not  receive 
adverse  comment  became  effective  on 
July  12,  2001,  as  provided  in  the  April 
13,  2001  direct  final  rule. 

The  revision  of  §  80.225(d)  was 
included  in  the  direct  final  rule  to 
clarify  that  the  employee/crude  oil 
capacity  criteria  for  small  refiner  status 
applies  to  parties  seeking  small  refiner 
status  under  §  80.225(d).  See  66  FR 
19296.  Although  we  believe  these 
criteria  did  apply  under  the  small 
refiner  provisions  of  the  Tier  2  rule  as 
published  on  February  10,  2000  (pre- 
existing provisions),  application  of  the 
employee/crude  oil  capacity  criteria  to 
refiners  applying  for  small  refiner  status 
under  §  80.225(d)  was  not  expUcitly 
expressed  in  the  pre-existing  provision 
of  §  80.225(d).  As  a  result,  we  added 
language  to  §  80.225(d)  to  make  this 
clarification.  However,  in  amending 
§  80.225(d)  to  add  this  clarifying 
language,  we  also  reworded  the  pre- 
existing language  of  a  separate  sentence 
of  this  paragraph  which  resulted  in  an 
unintended  substantive  change  to  the 
provisions  of  §  80.225(d).  Specifically, 
the  amendment  would  have 
unintentionally  limited  the  scope  of 
eligibility  for  small  refiners  applying 
under  §  80.225(d)  only  to  refineries  that 
were  shutdov\m  or  non-operational 


between  January  1, 1998  and  January  1, 
1999,  rather  than  also  to  refineries  that 
were  acquired  after  January  1,  1999.  The 
adverse  comments  we  received  on  the 
amendment  to  §  80.225(d)  relate  only  to 
this  imintended  substantive  change. 

As  stated  above,  the  pre-existing 
language  in  §  80.225(d)  regarding  the 
reactivation  of  refineries  that  were 
shutdown  or  non-operational  between 
January  1,  1998  and  January  1,  1999, 
and  refineries  that  were  acquired  after 
January  1, 1999,  is  the  regulatory 
language  we  are  reinstating  at  this  time. 
We  are  removing  the  revision  to 
§  80.225(d)  without  providing  prior 
notice  and  comment  because  we  find 
good  cause  within  the  meaning  of  5 
U.S.C.  553(b).  Notice  and  comment 
would  be  impracticable,  as  we  need  to 
remove  this  revision  quickly  because  it 
went  into  effect  July  12,  2001. 

Access  to  Rulemaking  Documents 
Through  the  Internet 

Today's  action  is  available 
electronically  on  the  day  of  publication 
from  EPA's  Federal  Register  Internet 
Web  site  listed  below.  Electronic  copies 
of  this  preamble,  regulatory  language, 
and  other  docvunents  associated  with 
today's  final  rule  are  available  from  the 
EPA  Office  of  Transportation  and  Air 
Quality  Web  site  listed  below  shortly 
after  the  rule  is  signed  by  the 
Administrator.  This  service  is  free  of 
charge,  except  any  cost  that  you  already 
inciu-  for  connecting  to  the  Internet. 

EPA  Federal  Register  Web  Site:  http:/ 
/www.epa.gov/docs/fedrgstr/epa-air/ 
(Either  select  a  desired  date  or  use  the 
Search  feature.). 

Tier  2/Gasoline  Sulfur  home  page: 
http://www.epa.gov/otaq/tr2home.htm. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc..  may  occur.  • 

I.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency  is 
required  to  determine  whether  this 
regulatory  action  would  be  "significant" 
and  therefore  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  and  the  requirements  of  the 
Executive  Order.  The  order  defines  a 
"significant  regulatory  action"  as  any 
regulatory  action  that  is  likely  to  result 
in  a  rule  that  may: 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
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economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or. 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piu-suant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  final  rule  is  not  a  "significant 
regulatory  action." 

B.  Regulatory  FlexibiUty 

Today's  final  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act  (RFA),  which 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  for  any 
rule  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
applies  only  to  rules  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
(APA)  or  any  other  statute.  This  rule  is 
not  subject  to  notice  and  comment 
requirements  under  the  APA  or  any 
other  statute  because  we  find  good 
cause  within  the  meaning  of  5  U.S.C. 
553(b). 

Although  this  final  rule  is  not  subject 
to  the  RFA,  we  nonetheless  have 
assessed  the  potential  of  this  rule  to 
adversely  impact  small  entities  subject 
to  the  rule.  This  rule  will  have  no 
adverse  impact  on  any  small  entities 
subject  to  the  rule.  As  stated  above, 
today's  action  removes  the  amendment 
to  §  80.225(d)  concerning  the  definition 
of  "small  refiner"  for  those  refiners  that 
acquire  and/or  reactivate  a  refinery  that 
was  shutdown  or  was  non-operational 
between  January  1,  1998.  and  January  1, 
1999.  Specifically,  the  amendment  to 
§  80.225(d)  would  have  unintentionally 
limited  the  scope  of  eligibility  for  small 
refiners  applying  imder  §  80.225(d)  only 
to  refineries  that  were  shutdown  or  non- 
operational  between  January  1 ,  1 998 
and  January  1,  1999,  rather  than  also  to 
refineries  that  were  acquired  after 
January  1,  1999.  The  language  regarding 
this  provision  that  was  contained  in  the 
Tier  2  rule  published  on  February  10, 
2000  (65  FR  6698)  is  reinstated. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq..  and 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  action  as  it 


does  not  involve  the  collection  of 
information  as  defined  therein. 

D.  Intergovernmental  Relations 

1.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
We  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "federal  mandates"  that  may  result 
in  expenditures  to  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
for  any  single  year.  Before  promulgating 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  that  is 
not  the  least  costly,  most  cost-effective. 
or  least  burdensome  alternative  if  we 
provide  an  explanation  in  the  final  rule 
of  why  such  an  alternative  was  adopted. 

Before  we  establish  any  regulatoni' 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop  a  small  government  plan 
pursuant  to  section  203  of  the  UMRA. 
Such  a  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
and  enabling  officials  of  affected  small 
goveriunents  to  have  meaningful  and 
timely  input  in  the  development  of  our 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates. 
The  plan  must  also  provide  for 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  rule  contains  no  federal 
mandates  for  state,  local,  or  tribal 
goveriunents  as  defined  by  the 
provisions  of  Title  II  of  the  UMRA.  The 
rule  imposes  no  enforceable  duties  on 
any  of  these  governmental  entities. 
Nothing  in  the  rule  will  significantly  or 
uniquely  affect  small  governments. 

We  have  determined  that  this  rule 
does  not  contain  a  federal  mandate  that 
may  result  in  estimated  expenditjires  of 
more  than  $100  million  to  the  private 
sector  in  any  single  year.  This  action  has 
the  net  effect  of  removing  the 
amendment  regarding  40  CFR  80.225(d) 


from  the  direct  final  rule  published  on 
April  13.  2001  and  reinstating  the 
language  contained  in  40  CFR  80.225(d) 
of  the  prior  rule,  published  on  February 
10.  2000  (65  FR  6098).  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

2.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consuliation  and  Coordination  with 
Indian  Tribal  Goveriunents"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  This  final  rule 
removes  one  amendment  included  in 
the  direct  final  rule  published  in  the 
Federal  Register  on  April  13.  2001. 
related  to  the  Tier  2/Gasoline  Sulfur 
program  and  reinstates  the  language 
contained  in  40  CFR  80.225(d)  of  the 
prior  rule,  published  on  Februar\'  10. 
2000  (65  FR  6698).  Thus.  Executive 
Order  13175  does  not  apply  to  this  rule. 

3.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator}'  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  imphcations"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Under  section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessar\'  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  we  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law.  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
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rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  aqd  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  we  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency's  area  of  regulatory 
responsibility. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The 
requirements  of  the  rule  will  be 
enforced  by  the  federal  government  at 
the  national  level.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule.  Although  section  6  of  Executive 
Order  13132  does  not  apply  to  this  rule, 
we  did  consult  with  State  and  local 
officials  in  developing  this  rule. 

E.  Executive  Order  1321 1 :  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  section  12(d)  of 
Public  Law  104-113,  directs  us  to  use 
voluntary  consensus  standards  in  our 
regulatory  activities  unless  it  would  be 
inconsistent  with  applicable  law  or 


otherwise  impractical.  Volimtar>' 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
us  to  provide  Congress,  through  OMB. 
explanations  when  we  decide  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rule  references  technical 
standards  adopted  by  us  through 
previous  rulemakings.  No  new  technical 
standards  are  established  in  today's 
rule. 

G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  apphes  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
section  5-501  of  the  Order  directs  us  to 
evaluate  the  environmental  health  or 
safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not  em 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Furthermore,  this  rule  does  not 
concern  an  environmental  health  or 
safety  risk  that  we  have  reason  to 
believe  may  have  a  disproportionate 
effect  on  children. 

H.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 


effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
imnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  July  12, 
2001.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Coinptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline,  Imports,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  23,  2002. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  80  is  amended  as 
follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414.  7545,  and 
7601(a). 

2.  40  CFR  80.225(d)  is  revised  to  read 
as  follows: 

§  80.225    What  is  the  definition  of  a  small 
refiner? 

***** 

(d)  Notwithstanding  the  definition  in 
paragraph  (a)  of  this  section,  refiners 
who  acquire  a  refinery  after  January  1 . 
1999.  or  reactivate  a  refinery  that  was 
shutdown  or  was  non-operational 
between  January  1, 1998,  and  January  1, 
1999,  may  apply  for  small  refiner  status 
in  accordance  with  the  provisions  of 
§80.235. 

[FR  Doc.  02-13807  Filed  5-31-02;  8:45  am] 
BILUNG  CODE  6560-50-P    . 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  3,  2002 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean.  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

Golden  crab;  published  5- 
3-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Pesticide  active  ingredient 
production;  published  6-3- 
02 
Air  programs;  State  authority 

delegations: 

West  Virginia;  published  4- 
2-02 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Montana;  published  5-2-02 
Grants  and  other  Federal 

assistance: 

State  and  local  assistance — 

Indian  Tribes; 
environmental  program 
grants;  published  6-3-02 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Communications  Assistance 
for  Law  Enforcement  Act; 
implementation — 
Wireline,  cellular,  and 
broadband  Personal 
Communications 
'         Sen/ices 

telecommunications 
caniers;  four  electronic 
surveillance  capabilities; 
compliance  date; 
published  5-2-02 
Digital  television  stations;  table 
of  assignments: 
Florida;  published  4-23-02 
Radio  stations;  table  of 
assignments: 
Arizona;  published  5-1-02 

GOVERNMENT  ETHICS 
OFFICE 

Qualified  trust  model 
certificates;  privacy  and 


paperwork  notices;  technical 
amendments;  published  5-3- 
02 
INTERIOR  DEPARTMENT 
l^nd  Management  Bureau 
Minerals  management: 
Mining  claims  or  sites, 
locating,  recording,  and 
maintaining;  fee 
requirements;  published  6- 
3-02 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Civil  procedures;  Office  of 
Heanngs  and  Appeals, 
change  of  address; 
published  6-3-02 
PERSONNEL  MANAGEMENT 
OFFICE 

Allowances  and  differentials: 
Cost-of-living  allowances 
(nonforeign  areas) — 
Methodology  changes; 
published  5-3-02 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Long  Island  Sound,  Thames 
River,  Great  South  Bay, 
Shinnecock  Bay, 
Connecticut  River,  and 
Atlantic  Ocean,  CT;  safety 
zones;  published  5-3-02 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  locomotive  safety 
standards: 
Locomotive  cab  sanitation 

standards:  published  4-4- 

02 

COMMENTS  DUE  NEXT 
WEEK 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Federal  claims  collection; 
comments  due  by  6-10-02; 
published  4-11-02  [FR  02- 
08518] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Livestock  and  poultry  disease 
control: 

Infectious  salmon  anemia; 
indemnification;  comments 
due  by  6-10-02;  published 
4-11-02  [FR  02-08779] 

CIVIL  RIGHTS  COMMISSION 

Organizational  structure, 
procedures,  and  program 
processes;  comments  due 
by  6-10-02;  published  4-10- 
02  [FR  02-07925] 


COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservation — 
(Hawaii  State  waters;  sea 
turtle  interactions  with 
fishing  activities; 
environmental  impact 
statement;  comments 
due  by  6-10-02; 
published  5-9-02  [FR 
02-11636] 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Atlantic  mackerel,  squid, 
and  buttertish; 
comments  due  by  6-10- 
02;  published  5-24-02 
[FR  02-13240] 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Defense  supply  contracts; 
Balance  of  Payments 
Program;  comments  due 
by  6-14-02;  published  4- 
15-02  [FR  02-09051] 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
Phannacy  Benefits  Program; 
implementation;  comments 
due  by  6-11-02;  published 
4-12-02  [FR  02-08615] 
EDUCATION  DEPARTMENT 
Federal  claims  collection: 
Administrative  wage 
garnishment;  comments 
due  by  6-12-02;  published 
4-12-02  [FR  02-08969] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act)  and  natural  gas 
companies  (Natural  Gas 
Act): 

Natural  gas  pipelines  and 
transmitting  public  utilities 
(transmission  providers); 
standards  of  conduct; 
technical  conference; 
comments  due  by  6-14- 
02;  published  5-17-02  [FR 
02-11995] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Montana;  comments  due  by 
6-10-02;  published  5-9-02 
[FR  02-11448] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  VA'Japproval  and 


promulgation;  various 

States;  air  quality  planning 

purposes;  designation  of 

areas: 

Montana;  comments  due  by 

6-10-02;  published  5-9-02 

[FR  02-11449] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

6-13-02;  published  5-14- 

02  [FR  02-11823] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

6-13-02;  published  5-14- 

02  [FR  02-11824] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Illinois;  comments  due  by  6- 

14-02;  published  5-15-02 

[FR  02-12006] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  comments  due  by  6- 
14-02;  published  5-15-02 
[FR  02-12007] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Minnesota;  comments  due 
by  6-12-02;  published  5- 
13-02  [FR  02-11734] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Minnesota;  comments  due 
by  6-12-02;  published  5- 
13-02  [FR  02-11735] 

Pennsylvania;  comments 
due  by  6-14-02;  published 
5-15-02  [FR  02-12144] 

West  Virginia;  comments 
due  by  6-10-02;  published 
5-10-02  [FR  02-11723] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 

States: 

West  Virginia;  comments 
due  by  6-10-02;  published 
5-10-02  [FR  02-11722] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Acephate,  etc.;  comments 
due  by  6-14-02;  published 
4-15-02  [FR  02-09070] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Presubscribed  interexchange 
carrier  charges:  comments 
due  by  6-14-02;  published 
5-15-02  [FR  02-12097) 

Repetitious  or  conflicting 
applications;  comments 
due  by  6-14-02;  published 
5-15-02  [FR  02-12062] 
Radio  stations;  table  of 

assignments: 

Califomia;  comments  due  by 
6-10-02;  published  5-1-02 
[FR  02-10786] 

Montana  and  Wyoming; 
comments  due  by  6-10- 
02;  published  5-2-02  [FR 
02-10837] 

FEDERAL  ELECTION 
COMMISSION 

Contribution  and  expenditure 
limitations  and  prohibitions: 
Candidate  debates; 
comments  due  by  6-10- 
02;  published  5-9-02  [FR 
02-11628] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Tungsten-iron-nickel-tin  shot 
approval  as  nontoxic  for 
waterfowl  and  coots 
hunting;  comments  due  by 
6-10-02;  published  5-10- 
02  [FR  02-11767] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Nonimmigrant  classes: 
Change  of  status  from  B  to 
F-1  or  M-1  prior  to 
pursuing  a  course  of 
study;  comments  due  by 
6-11-02;  published  4-12- 
02  [FR  02-08926] 

JUSTICE  DEPARTMENT 

Immigration: 
Aliens — 
Aliens  ordered  removed 
from  U.S.  to  surrender 
to  INS;  comments  due 
by  6-10-02;  published 
5-9-02  [FR  02-11141] 
National  Stolen  Passenger 
Motor  Vehicle  Information 


System;  implementation; 
comments  due  by  6-10-02; 
published  4-9-02  [FR  02- 
08522] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Construction  safety  and  health 

standards: 

Signs,  signals,  and 
barricades;  comments  due 
by  6-14-02;  published  4- 
15-02  [FR  02-08773] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Construction  safety  and  health 

standards: 

Signs,  signals,  and 
barricades:  comments  due 
by  6-14-02;  published  4- 
15-02  [FR  02-08774] 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Public  availbility  and  use: 
NARA  facilities;  addresses 
and  hours;  comments  due 
by  6-14-02;  published  4- 
15-02  [FR  02-09018] 

POSTAL  SERVICE 

Postage  meters: 
License  holders;  information 
release  procedures; 
comments  due  by  6-10- 
02:  published  5-9-02  [FR 
02-11507] 
Manufacturing  and 
distribution  authorization; 
comments  due  by  6-10- 
02:  published  5-9-02  [FR 
02-11506] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Insurance  company  separate 
accounts  registered  as 
unit  investment  trusts 
offering  variable  annuity 
contracts;  costs  and 
expenses  disclosure; 
comments  due  by  6-14- 
02;  published  4-23-02  [FR 
02-09456] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Testing  latxjratories; 
comments  due  by  6-10- 
02:  published  4-9-02  [FR 
02-08359] 

Correction;  comments  due 
by  6-10-02;  published 
4-18-02  [FR  C2-08359] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Buffalo  Captain  of  Port 
Zone,  NY;  safety  zones; 
comments  due  by  6-10- 


02;  published  5-10-02  [FR 
02-11660] 
Port  Lavaca-Point  Comfort 
et  al.,  TX;  security  zones; 
comments  due  by  6-10- 
02;  published  5-10-02  [FR 
02-11719] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airt)us;  comments  due  by  6- 

11-02;  published  5-17-02 

[FR  02-12322] 
BAE  Systems  (Operations) 

Ltd.;  comments  due  by  6- 

14-02:  published  5-15-02 

[FR  02-12071] 
Bell;  comments  due  by  6- 

10-02;  published  4-10-02 

[FR  02-08597] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

6-10-02;  published  4-9-02 

[FR  02-08280] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comments  due 

by  6-12-02:  published  5- 

13-02  [FR  02-11942] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Class  E  airspace:  correction: 
comments  due  by  6-10- 
02:  published  5-2-02  [FR 
02-10937] 
Empresa  Brasileira  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  6-10-02:  published 
5-15-02  [FR  02-12067] 
Eurocopter  France: 
comments  due  by  6-10- 
02;  published  4-10-02  [FR 
02-08596] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AInworthiness  directives: 
MD  Helicopters,  Inc.; 
comments  due  by  6-11- 
02:  published  4-12-02  [FR 
02-08595] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials 
transportation: 


Lithium  battenes;  comments 
due  by  6-14-02;  published 
4-2-02  [FR  02-07959] 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcoholic  beverages 
Wine:  labeling  and 
advertising — 

Rotrte  sirah  and  zmfandel: 
new  grape  vanety 
names:  comments  due 
by  6-10-02:  published 
4-10-02  [FR  02-08524] 
TREASURY  DEPARTMENT 
Fiscal  Service 
Financial  Management 
Service: 

Automated  Cleanng  House, 
Federal  agency 
participation:  comments 
due  by  6-10-02:  published 
4-11-02  [FR  02-08885] 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
US.  Government  Printing 
Office.  Washington.  DC  20402 
(phone,  202-51 2-1  SOS).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.  access  gpo.  gov/nara/' 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  1840/P.L.  107-185 

To  extend  eligibility  for    . 
refugee  status  of  unmarried 
sons  and  daughters  of  certain 
Vietnamese  refugees   (May 
30.  2002:  116  Stat.  587) 
H.R.  4782/P.L.  107-186 
To  extend  the  authority  of  the 
Export-Import  Bank  until  June 
14.  2002   (May  30.  2002:  116 
Stat.  589) 
Last  List  Mav  31.  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
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enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archlves/ 
publaws-l.html  or  send  E-mail 
to  listserveiistserv.gsa.gov 


with  the  following  text 
message; 

SUBSCRiBE  PUBU^WS-L 

Your  Name 


Note:  This  service  is  strictly 
tor  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 


specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numtjers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  infonnatiori  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  F/0<  your 

charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved) (869-048-00001-1) 9.00 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-048-00002-0)  .. 


4  (869-048-00003-8) 

5  Parts: 

l-«99  (869-048-00004-6) 

700-1 199  (869-048-00005-4) 

1200-End,  6(6 
Reserved) (869-048-00006-2) 


59.00 
9.00 

57.00 
47.00 


Jan.  1,2002 

'  Jan.  1 ,  2002 
"Jan,  1,2002 

Jan,  1,2002 
Jan,  1,  2002 


58,00        Jan,  1 ,  2002 


7  Parts: 

1-26  (869-048-00001-1)  41,00  Jan,  1,  2002 

27-52  (869-048-00008-9) 47,00  Jan,  1,  2002 

53-209 (869-048-O0009-7)  36.00  Jan.  1,  2002 

210-299 (869-048-000 10-1) 59.00  Jan.  1,  2002 

300-399 (869-048-00011-9) 42,00  Jan,  1,  2002 

400-699 (869-048-00012-7)  57,00  Jan,  1,  2002 

700-899 (869-048-00013-5)  54.00  Jon,  1.  2002 

900-999 (869-048-00014-3)  58.00  Jan.  1,  2002 

1000-1199  (869-048-00015-1) 25,00  Jan,  1,  2002 

1200-1599  (869-048-00016-0) 58,00  Jan.  1,  2002 

1600-1899  (869-048-00017-8)  61,00  Jan,  1.  2002 

1900-1939  (869-048-00018-6) 29,00  Jan,  1,  2002 

1940-1949  (869-048-00019-4)  53,00  Jan.  1,  2002 

1950-1999  (869-048-00020-8) 47.00  Jan.  1,  2002 

2000-End (869-048-00021-6)  46,00  Jan   1,  2002 


8  (869-048-00022-4) 

9  Parts: 

1-199  (869-048-00023-2) 

20O-End  (869-048-00024-1) 

10  Parts: 

1-50  (869-048-O0025-4) 

51-199 (869-048-00026-7) 

200-499 (869-048-00027-5) 

500-End  (869-048-00028-3) 

11  (869-048-00029- 1) 

12  Parts: 

1-199  (869-048-00030-5) 

200-219 (869-048-0003 1-3) 

220-299 (869-048-00032-1) 

300-499 (869-048-00033-0) 

500-599 (869-048-00034-8) 


58,00        Jan.  1.2002 


58,00 
56,00 

58.00 
56.00 
44.00 
58.00 


Jan.  1.2002 
Jan.  1.2002 

Jan,  1,2002 
Jan.  1,  2002 
Jan,  1 ,  2002 
Jan,  1,  2002 


34,00        Jan,  1,2002 


30,00 
36.00 
58.00 
45.00 
42.00 


600-£nd  (869-048-00035-6) 61.00 

13  (869-048-00036-4) 47.00 


Jan.  1.2002 
Jan.  1,2002 
Jan,  1,2002 
Jan,  1,2002 
Jan,  1,2002 
Jan,  1,2002 

Jan.  1.2002 


Title  Stock  Nuint>er 

14  Parts: 

1-59  (869-048-00037-2) 

60-139 (869-048-00038-1) 

140-199 (869-048-00039-9) 

200-1 199  (869-048-00040-2) 

1200-End (869-048-00041-1) 

15  Parts: 

0-299  (869-048-00042-9) 

300-799  (869-048-00043-7) 

800-End  (869-048-00044-5) 

16  Parts: 

0-999  (869-048-00045-3) 

lOOO-End (869-048-00046-1) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199  (869-044-00054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499  (869-044-00057-1) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199  (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599  (869-04Z-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-End (869-044-00067-9) 

22  Parts: 

1-299  (J69-044-O0068-7) 

300-End  (869-044-00069-5) 

23  (869-044-00070-9) 

24  Parts: 

0-199  (869-044-0007 1-7) 

200-499  (869-044-00072-5) 

500-699 (869-048-00073-9) 

700-1699  (869-044-00074-1) 

1700-End (869-044-00075-0) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-00077-6) 

§§1.61-1.169  (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1.301-1.400  (869-044-00080-6) 

§§1.401-1.440  (869-044-00081-4) 

§§1.441-1,500  (869-044-00082-2) 

§§1.501-1,640  (869-044-00083-1) 

§§1,641-1,850  (869-044-00084-9) 

§§1,851-1,907  (869-O44-00085-7) 

§§1,908-1,1000  (869-044-00086-5) 

§§1,1001-1.1400  (869-044-00087-3) 

§§1,1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40^9  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-044-00095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


Price 

Revision  Date 

60.00 

Jan 

1.2002 

58,00 

Jan, 

1    2002 

29.00 

Jan 

1   2002 

47.00 

Jan. 

1.2002 

41.00 

Jan 

1.2002 

37,00 

Jon 

1   2002 

58,00 

Jan. 

1   2002 

40.00 

Jan. 

1.2002 

47.00 

Jan. 

1,2002 

57.00 

Jan 

1.2002 

45.00 

Apr 

1,2001 

51.00 

Apr. 

1,2001 

55.00 

Apr 

1,2001 

56.00 

f<pr. 

1.2001 

23.00 

Apr. 

1,2001 

54.00 

Apr 

1,  2001 

53.00 

Apr. 

1   2001 

20,00 

^Apr, 

1,2001 

45,00 

Apr 

1   2001 

57,00 

Apr 

1.2001 

57.00 

Apr 

1,2001 

37,00 

/kpr 

1.  2001 

44,00 

Apr. 

l,2UUI 

45,00 

Apr 

1.2001 

16,00 

Apr, 

1   2001 

27,00 

Apr 

1.2001 

44.00 

Apr 

1.2001 

15.00 

Apr 

1   2001 

52,00 

Apr 

1.2001 

20,00 

Apr 

1.2001 

56,00 

Apr 

1,2001 

42,00 

Apr 

1,  2001 

40.00 

Apr 

.  2001 

53.00 

Apr 

.2001 

45.00 

Apr 

2001 

29.00 

Apr 

2002 

55.00 

Apr 

2001 

28.00 

Apr 

2001 

57,00 

Apr 

.2001 

43,00 

Apr 

2001 

57.00 

Apr 

2001 

52.00 

Apr 

.2001 

41,00 

Apr, 

2001 

58,00 

Apr. 

2001 

45,00 

Apr. 

2001 

44.00 

Apr 

.2001 

53.00 

Apr 

2001 

54.00 

Apr 

.2001 

53,00 

Apr    1 

2001 

55,00 

Apr    1 

2001 

58,00 

Apr.  1 

.2001 

54.00 

Apr   ! 

2001 

37,00 

Apr    1 

.2001 

25,00 

Apr    1 

2001 

23,00 

Apr    1 

2001 

54,00 

Apr    1 

2001 

12.00 

5  Apr.  1 

2001 

15.00 

Apr   1 

2001 

57,00 

Apr   1 

.  2001 

VI 
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Title 
200-End 


Stock  Number  Price 

(869-044-00097- 1) 26.00 


28  Parts: 

0-42  (869-044-00098-9) 55.00 

43-end  (869-044-00099-7)  50.00 

29  Parts: 

0-99              (869-044-00100-4) 45.00 

100-499   (869-044-00 101 -2)  14.00 

500-899 (869-044-00102-1) 47.00 

900-1899  (869-044-00103-9) 33.00 

1900-1910  (§§1900  to 

1910.999)  (869-044-00104-7)  55.00 

1910  (§§1910.1000  to 

end)  (869-044-00105-5) 42.00 

1911-1925  (869-044-00106-3) 20.00 

1926          (869-044-00107-1) 45.00 

1927-£nd (869-044-00108-0) 55.00 

30  Parts: 

1-199  (869-044-00109-8) 52.00 

200-699 (869-044-00110-1) 45.00 

700-£nd  (869-044-00111-7) 53.00 

31  Parts: 

0-199  (869-044-00112-8)  . 

200-End  (869-044-00113-6)  .. 


32.00 
56.00 


32  Parts: 

1-39,  Vo).  I 15,00 

1-39,  Vo).  II 19.00 

1-39,  Vd.  Ill 1800 


1-190  (869-044-00114^) 

191-399 (869-044-00115-2) 

400-629 (86W344-001  l(i^) 

630-699 (869-044-00117-9) 

700-799 (869-044-001 18-7) 

800-£nd  (869-044-001 19-5) 

33  Parts: 

1-124  (86W)44-00 120-9) 

125-199 (869-044-00121-7) 

200-€nd  (869-044-00122-5) 


51,00 
57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 


34  Parts: 

1-299     (869-044-00123-3) 43.00 

300-399 (869-044-001 24-1) 40.00 

400-£nd  (869-044-00125-0) 56.00 

35  (869-044-00 126-8) 10,00 

36  Pflrts 

1-199  (869-044-00127-6)  .. 

200-299 (869-044-00128-4)  „ 

300-£nd  (869-044-00 129-2)  .. 


34.00 
33.00 
55.00 

(869-044-00130-6) 45.00 


53,00 
55,00 

37.00 


37 

38  Parts: 

0-17  (869-044-00131-4) 

Ift-End  (869-044-00132-2) 

39  (869-044-00133-1) 

40  Parts: 

1-49  (869-044-00134-9)  54,00 

50-51   (869-044-00 135-7) 38.00 

52  (5201-52,1018)  (869-044-00136-5)  50,00 

52  (52.1019-End)  (869-044-00137-3) 55,00 

53-59  (869-044-00138-1)  28,00 

60(60,1-End)  (869-044-00 139-0)  53,00 

60  (Apps)  (869-044-00 140-3) 51.00 

61-62  (869-044-00141-1)  35,00 

63(63,1-63,599)  (869-044-00 '  42-0) 53,00 

63  (63.600-63,1 199)  (869-044-00143-8) 44,00 

63  (63.1 200-End)  (869-044-00144-6)  56,00 

64-71   (869-044-00145-4) 26.00 

72-«0  ,„.*, (869-044-00146-2)  55,00 

81-85    (869-044-00147-1)  45,00 

86(86.1-86.599-99)  (869-044-00148-9)  52,00 

86  (86,600-1 -End)  (869-044-00149-7)  45,00 

87-99  (869-044-00150-1) 54.00 


Revision  Date 

Apr.  1,  2001 


July 
July 

July 
*July 
ojuly 

July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

*July 

July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

*July 

July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2001 
2001 

2001 
2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

1984 
1984 
1984 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 

2001 
2001 
2001 

2001 


2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


Title 


Stock  Number 


100-135 (869-044-00151-9) 

136-149 (869-044-00152-7) 

150-189 (869-044-00153-5) 

190-259 (869-044-00154-3) 

260-265 (869-044-00155-1) 

266-299 (869-044-00156-0) 

300-399 (869-044-00157-8) 

400-424  (869-044-00158-6) 

425-699  ,„ (869-044-00159-4) 

700-789 (869-044-00 160-8) 

790-End  (869-044-00161-6) 

41  Chapters: 

1,  1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7  

8  


10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  II,  Parts  6-19 

18,  Vol.  Ill,  Parts  20-52  

19-100  

1-100  (86W)44-00 162-4)  ., 

101  (869-044-00163-2)  .. 

102-200 (869-044-00164-1)  ., 

201-End  (869-044-00165-9)  . 

42  Parts: 

1-399  (869-044-00 166-7)  , 

400-429 (869-044-00167-5)  . 

430-End  (869-044-00168-3)  , 

43  Parts: 

1-999  (869-044-00169-1)  , 

lOOO-end  (869-044-00170-5)  . 

44  (869-044-00171-3)  , 

45  Parts: 

1-199  (869-044-00172-1)  , 

200-499 (869-044-00173-0)  . 

500-1199  (869-044-001 74-8)  . 

1200-End (869-044-00175-6)  . 

46  Parts: 

1^40  (869-044-00176-4)  , 

41-69  (869-044-00177-2)  . 

70-89  (869-044-00178-1)  , 

90-139 (869-044-00179-9)  , 

140-155 (869-044-00180-2)  . 

156-165 (869-044-00181-1)  , 

166-199 (869-044-00182-9)  , 

200-499 (869-044-00183-7)  , 

500-End  (869-044-00184-5)  . 

47  Parts: 

0-19  (869-044-00185-3)  , 

20-39  (869-044-00186-1)  , 

40-69  (869-044-00187-0)  , 

70-79  (869-044-00188-8)  , 

80-End  (869-044-00189-6)  , 

48  Chapters: 

1  (Parts  1-51)  (869-044-00190-0) 

1  (Parts  52-99)  (869-044-00191-8) 

2  (Parts  201-299) (869-044-00192-6) 

3-6  (869-044-00 193-4) 

7-14    (869-044-00194-2) 

15-28  (869-044-00195-1) 

29-End  (869-044-00196-9) 

49  Parts: 

1-99  (869-044-00197-7) 

100-185 (869-044-00198-5) 

186-199 (869-044-00199-3) 

200-399 (869-044-Q020O-1) 

400-999 (869-044-00201-9) 

1000-1 199  (869-044-00202-7) 


Price 

Revision  Date 

38,00 

July  1 

2001 

55.00 

July  1 

2001 

52.00 

July  1 

2001 

34.00 

July  1 

2001 

45,00 

July  1 

2001 

45.00 

July  1 

2001 

41,00 

July  1 

2001 

51.00 

July  1 

2001 

55.00 

July  1 

2001 

55,00 

July  1 

2001 

44,00 

July  1 

2001 

13.00 

3  July  1 

1984 

13,00 

3  July  1 

1984 

14.00 

3  July  1 

1984 

6.00 

3  July  1 

1984 

4,50 

3  July  1 

1984 

13.00 

3  July  1 

,  1984 

9.50 

3  July  1 

,  1984 

13,00 

3  July  1 

,  1984 

13,00 

3  July  1 

,  1984 

13,00 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

22.00 

July  1 

,2001 

45,00 

July  1 

,2001 

33.00 

July  1 

,2001 

24.00 

July  1 

,2001 

51.00 

Oct,  1 

,2001 

59.00 

Oct,  1 

,2001 

58.00 

Oct,  1 

,2001 

45.00 

Oct,  1 

,2001 

56.00 

Oct,  1 

,2001 

45.00 

Oct,  1 

,2001 

53.00 

Oct.  1 

,2001 

31,00 

Oct.  1 

,2001 

45,00 

Oct.  1 

,2001 

55.00 

Oct.  1 

,2001 

43,00 

Oct,  1 

,2001 

35,00 

Oct,  1 

,2001 

13,00 

Oct,  1 

.2001 

41,00 

Oct,  1 

,2001 

24.00 

Oct, 

,2001 

31,00 

Oct, 

,2001 

42,00 

Oct. 

,2001 

36.00 

Oct, 

,2001 

23.00 

Oct, 

,2001 

55,00 

Oct, 

,2001 

43,00 

Oct, 

,2001 

36,00 

Oct, 

,2001 

58.00 

Oct, 

,2001 

55.00 

Oct, 

,2001 

60.00 

Oct, 

,2001 

45.00 

Oct, 

,2001 

53.00 

Oct, 

1,2001 

31.00 

Oct, 

1,2001 

51,00 

Oct, 

1,2001 

53,00 

Oct, 

1,2001 

38.00 

Oct, 

1,2001 

55,00 

Oct. 

1,2001 

60.00 

Oct, 

1,2001 

18,00 

Oct, 

1,2001 

60,00 

Oct. 

1,2001 

58,00 

Oct, 

1,2001 

26,00 

Oct, 

1,2001 

Title 


Stock  Number 


Price       Revision  Date 


1200-End (869-044-00203-5) 21.00       Oct,  1,  2001 

50  Parts: 

1-199  (869-044-00204-3)  .. 

200-599 (869-044-00205-1)  .. 

600-End  (869-044-00206-0)  „ 


CFR  Index  and  Findings 
Aids  (869-044-00047-4) 


63.00 
36,00 
55,00 


Oct,  1,  2001 
Oct.  1,2001 
Oct,  1,2001 


56.00        Jan.  1,2001 


Complete  2001  CFR  set 1,195.00 

Microfictie  CFR  Edition: 

Subscription  (mailed  as  Issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing)  290.00 

Complete  set  (one-time  mailing)  247,00 


2001 

2000 
2000 
2000 
1999 


'  Because  Title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permonent  reference  source. 

2  The  July  1.  1985  edition  of  32  CFI?  Parts  1-189  contains  o  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
In  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984  contoming 
those  parts. 

^The  July  1.  1985  edition  of  4]  CFR  Chapters  1-)00  contains  o  note  only 
tor  CtKjpters  1  to  49  Inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  issued  as  of  July  1. 
1984  containing  those  chapters. 

^  No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  2001.  through  January  1,  2002.  The  CFR  volume  issued  as  of  January  I. 
2001  should  be  retained. 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1.  2000.  through  April  1,  2001.  The  CFR  volume  issued  as  of  April  1.  2000  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  \he  period  July 
1,  2000,  through  July  1.  2001,  The  CFR  volume  issued  as  of  July  1,  2000  should 
be  retained. 


VIU 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-^UNE  2002 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
publication 


June  3 


June  4 


June  5 


June  6 


June  7 


June  10 


June  1 1 


June  12 


June  13 


June  14 


June  17 


June  18 


June  19 


June  20 


June  21 


June  24 


June  25 


June  26 


June  27 


June  28 


15  DAYS  AFTER 
PUBLICATION 


June  18 


June  19 


June  20 


June  21 


June  24 


June  25 


June  26 


June  27 


June  28 


July  1 


July  2 


July  3 


July  5 


July  5 


Julys 


July  9 


July  10 


July  11 


July  12 


July  15 


30  DAYS  AFTER 
PUBLICATION 


July  3 


July  5 


July  5 


Julys 


July  8 


July  10 


July  1 1 


July  12 


July  15 


July  15 


July  17 


July  IS 


July  19 


July  22 


July  22 


July  24 


July  25 


July  26 


July  29 


July  29 


45  DAYS  AFTER 
PUBLICATION 


July  18 


July  19 


July  22 


July  22 


July  22 


July  25 


July  26 


July  29 


July  29 


July  29 


August  1 


August  2 


August  5 


August  5 


August  5 


August  8 


August  9 


August  12 


August  12 


August  12 


60  DAYS  AFTER 
PUBLICATION 


August  2 


August  5 


August  5 


August  5 


August  6 


August  9 


August  12 


August  12 


August  12 


August  13 


August  16 


August  19 


August  19 


August  19 


August  20 


August  23 


August  26 


August  26 


August  26 


August  27 


90  DAYS  AFTER 
PUBLICATION 


Sept  3 


Sept  3 


Sept  3 


Sept  4 


Sept  5 


Sept  9 


Sept  9 


Sept  10 


Sept  1 1 


Sept  12 


Sept  16 


Sept  16 


Sept  17 


Sept  18 


Sept  19 


Sept  23 


Sept  23 


Sept  24 


Sept  25 


Sept  26 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  n<^ce  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renen'al  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approumately  90  days 
before  tbe  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tbe  shown  date. 


• 

/ 

• 

/ 

:  AFR   c;mtth7:2j 

DEC97  R  1 

i  AFRO)   .SM:TK2:?- 

DEC9-R1 

•  JOHN    SMITH 

•  JOHN    SMITH 

;  212    MAIN    STREET 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    207  04 

:  FORESTVILLE   MD    20704 

• 

; 

To  be  sure  that  your  service'  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Wasliington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


OfdBT  Pnx»sstnQ  Code' 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 

n  YES.  enter  ray  subscriptioD(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Pbooe  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  raonthtv  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRIX)),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  inclades  regular  domestic  postage  and  handling,  and  is  subject  to  change 


Company  or  personal  name  (Please  type  or  pnnt) 


Additional  addrus/allention  line 


Street  address 


City,  State,  ZIP  code 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Supenntendent  of  EKxuments 

n  GPO  Deposit  Account         I     j     |     |     ;     '     j     ;-[ 


Daytime  phone  including  area  code 


VISA 

1  MasterCard  .Account 

1   1    1   1    i    M   I   i   1   1    1    1   1   1   1   1   1   1   M 

(Credii  card  expuanon  date  i 

Thank  you  for 
your  order! 

!    1       1 

Purchase  order  number  (optional) 

YBS     NO 

ntij  will  J  Ilia  iiMii  '■lilii  I  11  Jiilili  III  nil ail  '      I     I  I     I 


Authonzing  signature  i 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pinsbur^h.  PA  1S?5(U7qS4 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http.V/www.access.gpo  gov/nara005  html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Or6et  Processing  Co<Je 

*6216 


I I  YES.  enter  my  subscription(s)  as  follows: 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress.  1st  Session.  2001  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $    

International  customers  please  add  25*7^. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  pnnll 


Additional  address/attention  line 


Streel  address 


City.  Slate.  ZIP  code 


Daytime  phone  mcluding  area  code 


Purchase  order  number  (optional) 

May  we  make  your  name/address  avalabie  to  odier  malers? 


YES  NO 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


-D 


I     I  VISA       n  MasterCard  Account 


(Credii  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  ' 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  dally  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  Issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


O'der  Processing  Cocte 

*5419 

I I   Y  ill  J.  enter  the  following  indicated  subscription  m  24\  microtiche  fonnat: 

Federal  Register  tMFFR)  D  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $298  each 


w&r 


Charge  your  order. 

It's  Easy! 

To  fax  >our  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


The  total  cost  of  my  order  i^  S 

International  customers  please  add  25''f . 


Company  or  personal  name  i  Plcast  tyrx:  or  prin(  i 

Additional  address/atlention  hne 

Street  address 

City,  Stale.  ZIP  code 

Daytime  phone  mcluding  area  cixle 

Purchase  order  number  lopllonal  i 

VK.S     NO 

May  we  make  your  name/address  at-ailabic  to  other  mailers?      | |  j | 


.   Price  includes  regular  domestic  postage  and  handling  and  is  suhjecM  lo  change 


Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  -Suf>enntendent  of  Documcnls 

CH   GPO  Deposit  .Account  ,     !     ;     ,     j     ^     '      -  [ 


VISA 

.MasterCard  .Account 

1       !    1    M    M    i    '    '    M    i 

i Credit  ^ard  evpiratior.  JatC' 

Thank  you  for 
your  order.' 

! 

Authorizing  signature  '^ 

.Mail  To;  Superintendent  of  D(Kunients 

P.O.  Box  .^71454.  Pitishurgh.  PA  l.^:50-''954 


Order  Now! 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  pnncipal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  100, 103,  236,  245a,  274a 
and  299 

[INS  No.  2115-01;  AG  Order  No.  2588-2002] 

RIN1115-AG06 

Adjustment  of  Status  Under  Legal 
Immigration  Family  Equity  (LIFE)  Act 
Legalization  Provisions  and  LIFE  Act 
Amendments  Family  Unity  Provisions 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  On  June  1,  2001,  the  Attorney 
General  published  an  interim  rule  in  the 
Federal  Register  that  implemented 
section  1104  of  the  Legal  Immigration 
Family  Equity  Act  (LIFE  Act)  and  the 
LIFE  Act  Amendments  by  establishing 
procedures  for  certain  class  action 
participants  to  become  lawful 
permanent  residents  of  this  country. 
Persons  who  may  be  eligible  to  adjust 
status  under  section  1104  of  the  LIFE 
Act  and  its  Amendments  are  aliens  who 
have  filed  for  class  membership  with 
the  Attorney  General,  before  October  1, 

2000,  in  one  of  three  legalization 
lawsuits:  (1)  Catholic  Social  Services, 
Inc.  V.  Meese,  vacated  sub  nom.  Reno  v. 
Catholic  Social  Services,  Inc.,  509  U.S. 
43  (1993)  {CSS);  (2)  League  of  United 
Latin  American  Citizens  v.  INS,  vacated 
sub  nom.  Reno  v.  Catholic  Social 
Services,  Inc.,  509  U.S.  43  (1993) 
(LULAC);  or  (3)  Zambrano  v.  INS, 
vacated,  509  U.S.  918  (1993) 
(Zambrano).  The  interim  rule  provided 
a  1-year  application  period  from  June  1, 

2001,  to  May  31,  2002,  for  those  aliens 
applying  for  adjustment  of  status 
pursuant  to  section  1104  of  the  LIFE 
Act.  The  interim  rule  also  implemented 
section  1504  of  the  LIFE  Act 
Amendments  by  providing  for  a  stay  of 


removal  and  work  authorization  for 
certain  spouses  and  unmarried  children 
of  those  aliens  eligible  to  adjust  status 
under  section  1104  of  the  LIFE  Act. 

This  rule  provides  final  adoption  of 
the  interim  rule,  with  certain 
amendments  as  appropriate.  This  final 
rule  is  necessary  to  ensiue  that  those 
aliens  eligible  to  apply  for  legalization 
benefits  under  the  provisions  of  the 
LIFE  Act  and  LIFE  Act  Amendments  are 
able  to  do  so  within  the  application 
period.  This  final  rule  will  provide 
definitive  regulations  for  all  applicants 
under  section  1104  of  the  LIFE  Act  and 
section  1504  of  the  LIFE  Act 
Amendments. 

DATES:  This  final  rule  is  effective  June 

4,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  N.  Lee  or  Suzy  Nguyen, 
Assistant  Directors,  Residence  and 
Status  Branch,  Office  of  Adjudications, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Room  3214, 
Washington,  DC  20536,  telephone  (202) 
514-3228. 

SUPPLEMENTARY  INFORMATION:  On 
December  21,  2000,  former  President 
Clinton  signed  into  law  the  LIFE  Act. 
Title  XI  of  H.R.  5548,  enacted  by 
reference  in  Public  Law  106-553  (Dec. 
21,  2000),  and  the  LIFE  Act 
Amendments,  Title  XV  of  H.R.  5666, 
enacted  by  reference  in  Public  Law  106- 
554  (Dec.  21,  2000).  which  provide  for 
numerous  different  immigration 
benefits.  Section  1104  of  the  LIFE  Act 
and  its  Amendments  (LIFE  Legalization) 
allow  certain  eligible  aliens  to  apply  for 
adjustment  of  status  to  that  of  a  lawful 
permanent  resident  (LPR)  under  a 
modified  version  of  section  245A  of  the 
Immigration  and  Nationality  Act  (Act) 
(8  U.S.C.  1255a).  Aliens  who  are  eligible 
to  apply  for  adjustment  under  LIFE 
Legalization  are  those  who.  before 
October  1,  2000,  had  filed  with  the 
Attorney  General  a  written  claim  for 
class  membership  in  the  CSS,  LULAC. 
or  Zambrano  legalization  class  action 
lawsuits.  In  order  to  qualify  for 
adjustment,  aliens  must  establish  that 
they  entered  the  United  States  before 
January  1,  1982,  and  thereafter  resided 
in  continuous  unlawful  status  through 
May  4,  1988.  Aliens  also  must  establish 
that  they  were  continuously  physically 
present  in  the  United  States  from 
November  6,  1986,  through  May  4,  1988. 
Furthermore,  aliens  must  demonstrate 
basic  citizenship  skills.  Finally,  aliens 


must  be  otherwise  admissible  to  the 
United  States  under  the  Act.  LIFE 
Legalization  also  provides  for  a  stay  of 
removal  or  deportation  and  work 
authorization  for  eligible  aliens  under 
this  law  while  their  adjustment 
applications  are  pending. 

Section  1504  of  the  LIFE  Act 
Amendments  provides  that  the  Attorney 
General  may  not  remove  certain  spouses 
and  children  of  aliens  eligible  to  adjust 
under  LIFE  Legalization  and  shall  grant 
emplo\Tnent  authorization  to  those 
eligible  spouses  and  children  for  the 
period  of  time  in  which  they  have  been 
afforded  Family  Unity  protection. 
Aliens  who  might  benefit  fi-om  the 
Familv  Unity  provisions  of  the  LIFE  Act 
Amendments  are  those  who: 

(1)  Are  currently  in  the  United  States; 

(2)  Are  the  spouse  or  unmarried  child 
of  an  alien  who  is  eligible  for 
adjustment  under  LIFE  Legalization; 
and 

(3)  Entered  the  United  States  before 
December  1.  1988.  and  were  residing  in 
the  United  States  on  such  date. 

On  June  1.  2001.  the  Attorney  General 
published  an  interim  rule  in  the  Federal 
Register  at  66  FR  29661,  The  Attorney 
General  amended  the  Immigration  and 
Naturalization  Ser\'ice  (Service) 
regulations  bv  adding  Subparts  B  and  C 
to  8  CFR  part' 245a.  Subpart  B 
implemented  the  LIFE  Legalization 
provisions  of  the  LIFE  Act  and  Subpart 
C  implemented  the  Family  Unity 
provisions  of  the  LIFE  Act 
Amendments. 

The  interim  rule  invited  interested 
persons  to  provide  written  comments  on 
or  before  July  31.  2001.  The  Ser\-ice 
received  132  comments  during  the 
comment  period  and  has  carefully 
considered  all  these  comments  in 
formulating  this  final  rule.  The 
following  is  a  discussioij  of  the 
comments  and  the  Service's  response. 

Comments  relating  to  LIFE  Legalization 

Fees  (8  CFR  103.71 

Five  commenters  questioned  the 
Service's  imposition  of  a  S330  filing  fee 
for  LIFE  Legalization  applications. 
Many  of  these  commenters  argued  that 
the  Ser\'ice  disregarded  the  legislative 
intent  that  LIFE  Legalization  applicants 
be  treated  in  the  same  maimer  that  they 
would  have  been  treated  had  they  filed 
applications  for  legalization  during  the 
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initial  application  period.'  These 
conunenters  contended  that  any  alien 
who  is  eligible  to  apply  for  LIFE 
Legalization  would  have  been  required 
to  pay  only  a  $185  filing  fee  during  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  legalization  application 
period  (the  filing  fee  for  the  Form  1-687. 
Application  to  Adjust  Status  as  a 
Temporary  Resident- Applicants,  under 
section  245A  of  the  INA).  The  Service 
appreciates  that  many  conunenters  have 
concerns  regarding  what  they  perceive 
to  be  a  substantial  increase  in  filing  fees 
for  legalization  benefits.  The  Service 
must  note,  however,  that  in  addition  to 
the  $185  filing  fee  for  the  Form  1-687, 
IRCA  legalization  applicants  were 
required  to  pay  an  additional  $120  filing 
fee  when  applying  for  LPR  status  (the 
filing  fee  for  the  Form  1-698, 
Application  to  Adjust  Status  From 
Temporary  to  Permanent  Resident).  As 
such,  IRCA  legalization  applicants  paid 
filing  fees  totaling  $305,  just  $25  less 
than  the  fee  imposed  by  the  Service  on 
LIFE  Legalization  applicants  in  the 
interim  rule. 

That  being  said,  the  Service  has 
reconsidered  the  fee  that  will  be 
imposed  on  LIFE  Legalization 
applicants.  As  was  discussed  in  the 
preamble  to  the  interim  rule  (66  FR 
29665,  29667-68),  in  developing  fees, 
the  Service  must  comply  with  guidance 
provided  in  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-25.  The 
Service  referred  to  a  preliminary  draft  of 
its  most  recent  fee  review — the  FY  2000 
Immigration  Examinations  Fee  Account 
Review — when  determining  the  fee  to  be 
levied  on  LIFE  Legalization  applicants 
usiag  the  Form  1—485,  Application  to 
Register  Permanent  Residence  or  Adjust 
Status.  That  review  conducted  an  in- 
depth  analysis  of  both  direct  and 
indirect  costs  using  an  activity-based 
costing  methodology.  The  draft  of  the 
fee  review  identified  the  full  cost  of  the 
Form  1-485  to  be  $330.  Since 
publication  of  the  interim  rule,  the 
Service  has  re-evaluated  the  FY  2000 
Immigration  Examinations  Fee  Account 
Review  and  calculated  the  full  cost  of 
the  Form  1—485  fb  be  $255  instead  (see 
the  Service's  final  rule  published  on 
December  21.  2001,  at  66  FR  65811). 
Accordingly,  the  application  fee  for 
LIFE  Legalization  applicants  is  reduced 


'  On  November  6,  1986,  former  President  Reagan 
signed  into  law  the  Immigration  Reform  and 
Control  Act  of  1986  (IRCA).  Public  Law  99-603 
Section  201  of  IRCA  created  a  "legalization" 
program  under  section  245A  of  the  Act  that  allowed 
for  certain  aliens  to  apply  for  adjustment  to 
temporary  resident  status,  and  later  to  LPR  status. 
The  legalization  program  had  a  1-year  application 
period  that  began  on  May  3.  1987,  and  ended  on 
May  4.  1988. 


to  $255.  Any  individual  who  previously 
filed  a  LIFE  Legalization  application 
and  paid  the  $330  filing  fee  will  receive 
a  refund  in  the  amount  of  the  difference 
($75)  from  the  Service.  If  an  individual 
is  due  a  refund,  there  is  no  reason  or 
need  for  that  individual  to  contact  the 
Service;  the  refund  will  be  generated 
without  any  action  from  the  LIFE 
Legalization  applicant.^ 

Some  conunenters  argued  that 
members  of  the  LULAC  class  action 
lawsuit  were  previously  required  to  pay 
the  original  $185  filing  fee  and  they 
should  be  credited  this  amount  when 
filing  for  LIFE  Legalization.  The  Service 
does  not  agree.  The  LIFE  Act  provides 
for  certain  class  action  applicants  to 
apply,  imder  a  new  procedure,  for 
adjustment  of  status  pursuant  to  section 
245A  of  the  Act.  Any  prior  Form  1-687 
that  may  have  been  filed  by  these  class 
action  applicants  has  no  bearing  on  any 
Form  1-485  that  may  be  filed  pursuant 
to  LIFE  Legalization.  This  is  a  new 
program  with  new  filing  requirements. 
As  such,  all  aliens  applying  for  LIFE 
Legalization  are  subject  to  the 
imposition  of  the  full  $255  filing  fee. 

Some  commenters  also  criticized  the 
Service's  position  that  none  of  the  fees 
collected  from  the  filing  of  LIFE 
Legalization  applications  will  be  used  in 
the  enforcement  of  IRCA's  anti- 
discrimination provisions.  As  was 
discussed  in  the  supplementary 
information  of  the  interim  rule  (66  FR 
29662),  section  245A(c)(7)  of  the  Act 
provided  for  the  allocation  of  up  to  $3 
million  of  the  application  fees  for 
section  245A  of  the  Act  to  immigration- 
related  luifair  employment  practices 
programs.  Section  1104(c)(6)  of  the  LIFE 
Act  specifically  prohibits  the  use  of  any 
funds  collected  through  this  program  to 
be  used  in  such  a  manner. 
Consequently,  the  Service  is  statutorily 
prohibited  from  using  any  LIFE 
Legalization  application  fees  for  the 
enforcement  of  immigration-related 
unfair  employment  practices. 

Definitions  (8  CFR  245a.l0) 

One  commenter  wanted  the  Service  to 
amend  the  requirement  that  an 
applicant  must  establish  he  or  she  filed 
a  written  claim  for  class  membership  in 
CSS,  LULAC,  or  Zambrano. 
Alternatively,  this  commenter  argued 
that  any  applicants  who  had  submitted 
a  Form  1-687  prior  to  the  enactment  of 
the  LIFE  Act  should  be  considered  by 
the  Service  to  have  already  established 
prima  facie  eligibility,  as  well  as 


-  The  Service  anticipates  that  all  refunds  will  be 
delivered  by  September  3,  2002.  If  an  individual 
has  not  received  his  or  refund  by  September  3, 
2002,  he  or  she  should  contact  Lorraine  Juiffre  at 
802-872-6200  ext.  3035. 


continuous  residence  and  physical 
presence  requirements.  In  addition,  the 
commenter  argues  that  anyone  who 
filed  a  Form  1-687  prior  to  the 
enactment  of  the  lAFE  Act  should  not 
have  to  file  a  new  application  pursuant 
to  the  LIFE  Act.  The  Service  disagrees 
with  these  arguments.  Sections  1104(b) 
and  (c)(2)  of  the  LIFE  Act  specifically 
require  that  LIFE  Legalization 
applicants  must  have  filed  a  written 
claim  for  class  membership,  and 
establish  continuous  unlawful  residence 
and  physical  presence,  basic  citizenship 
skills,  and  admissibility  as  an 
immigrant.  Furthermore,  use  of  the 
Form  1-687  has  not  been  exclusively 
limited  to  the  CSS,  LULAC,  and 
Zambrano  lawsuits,  and  in  some  cases, 
the  Form  1-687  was  not  required  to  be 
completely  filled  out  or  signed  by  the 
applicant.  Therefore,  the  fact  that  an 
individual  may  have  filed  a  Form  1-687 
does  not  alone  establish  prima  facie 
eligibility  for  LIFE  Legalization.  The 
Service  will  not  amend  the  final 
regulations  in  response  to  this  comment. 

However,  the  Service  has  decided  to 
establish  a  definition  for  "written  claim 
for  class  membership."  During  the  past 
14  years,  the  courts  have  provided 
sufficient  periods  of  time  for  aliens 
alleging  class  membership  to  come 
forward  and  notify  the  Attorney  General 
that  they  believe  that  they  meet  the  class 
definitions.  Various  forms  of  evidence 
that  would  prove  notice  to  the  Attorney 
General  are  listed  in  8  CFR  245a.l4.  The 
Service  is  adding  to  that  list  other  forms 
of  evidence  which  would  have  been 
issued  piusuant  to  filing  a  claim  for 
class  membership.  The  Service  is 
adding  Form  1-765,  Application  for 
Employment  Authorization,  submitted 
by  an  alien  who  filed  for  class 
membership,  and  an  application  for  a 
stay  of  removal  submitted  by  an  alien 
who  filed  for  class  membership,  and 
notes  that  the  Service  will  also  evaluate 
all  relevant  documents  offered  by  the 
applicant  to  establish  notice. 

Aliens  in  Exclusion,  Deportation,  or 
Removal  Proceedings  (8  CFR 
245a.l  2(b)(1)) 

Six  commenters  objected  to  the 
requirement  of  the  concurrence  of 
Service  counsel  before  an  immigration 
judge  or  the  Board  of  Immigration 
Appeals  may  administratively  close 
proceedings,  arguing  that  no  guidance  is 
provided  in  the  regulations  as  to  when 
Service  counsel  will  withhold  such 
concurrence.  Service  counsel  will 
withhold  such  concurrence  if  the  alien 
is  not  prima  facie  eligible  for 
legalization.  Further  guidance  through 
the  final  regulations  is  not  necessary.  No 
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amendments  to  the  final  regulations  will 
be  made  as  a  result  of  this  comment. 

These  same  commenters  pointed  out 
that  an  alien  with  a  final  order  receives 
an  automatic  stay  of  removal  by  filing 
an  application  for  LIFE  Legalization, 
and  as  such  argued  that  concurrence  by 
Service  counsel  in  order  to 
administratively  close  the  matter  of  an 
alien  currently  in  proceedings  is 
pointless  because  the  Service  could  not 
remove  such  alien  in  any  event.  The 
Service  points  to  the  distinction 
between  administrative  proceedings  to 
determine  removability  and  the  actual 
removal  of  an  alien.  Should  the  Service 
counsel  find  an  alien  in  proceedings  to 
be  prima  facie  ineligible  for  LIFE 
Legalization  benefits,  such  matter  will 
not  be  administratively  closed.  If  the 
alien  were  ultimately  ordered  removed, 
such  order  will  be  stayed  pending  the 
final  outcome  of  the  adjudication  of  that 
LIFE  Legalization  application  (see  8  CFR 
245a. 13(f)).  The  final  regulations  will 
not  be  amended  in  response  to  these 
comments. 

Filing  From  Abroad  (8  CFR  245a. 12(c)) 

One  commenter  stated  that  the 
Service  regulations  governing 
application  for  LIFE  Legalization  from 
abroad  is  not  specific  enough  with 
regards  to  procedures  such  as 
fingerprinting,  interviewing,  and  parole 
into  the  United  States.  As  indicated  in 
the  interim  regulations,  the  Service  will 
provide  the  applicant  who  applies  for 
LIFE  Legalization  from  abroad  with 
specific  instructions  after  his  or  her 
application  has  been  reviewed.  The 
Service  is  coordinating  efforts  with 
other  Federal  agencies  and  American 
consulates  abroad  in  order  to 
accommodate  applicants  who  file  from 
abroad.  Since  there  ^e  many  scenarios 
for  an  applicant  from  abroad  [e.g.,  he  or 
she  may  reside  in  an  area  with  an 
overseas  Service  office,  or  in  an  area 
with  only  an  American  consulate,  or  in 
an  area  remote  from  either,  etc.],  the 
Service  will  provide  each  applicant 
with  specific  procedures  that  would 
best  accommodate  his  or  her  situation 
and  location.  Further,  any  additional 
procedural  guidelines  regarding 
applications  from  abroad  may  be  set  via 
Service  policy  memos.  As  such,  the 
final  regulations  will  not  be  amended  as 
a  result  of  this  comment. 

Proof  of  Citizenship  Skills  (8  CFR 
245a.l2(d)(10)) 

Five  commenters  suggested  that  the 
Service  clarify  that  a  LIFE  Legalization 
applicant  may  submit  proof  that  he  or 
she  is  satisfactorily  pursuing  a  course  of 
study  to  achieve  basic  citizenship  skills 
at  any  time  during  the  application 


process.  The  commenters  stated  that  the 
Form  1-485  Supplement  D.  LIFE 
Legalization  Supplement  to  Form  1—485 
Instructions,  advised  applicants  that 
such  evidence  could  be  submitted  at  the 
time  of  application,  subsequent  to  filing 
the  application  but  before  the  Service 
interview,  or  at  the  time  of  Service 
interview.  The  Service  has  considered 
this  comment  and  has  made  appropriate 
adjustments  to  the  language  at  8  CFR 
245a.l2(d)(10)  to  accommodate  this 
suggestion. 

Secondary  Evidence  (8  CFR  245a. 12(g)) 

Foiu  commenters  questioned  the 
necessity  of  8  CFR  245a.l2(g).  These 
commenters  contended  that  the  section 
in  the  interim  regulations  that  described 
secondary  evidence  and  the  Service's 
acceptance  of  such  evidence  is 
redundant  and  unnecessary.  Upon 
further  review  of  this  section  of  the 
interim  regulations,  the  Service  finds 
that  much  of  the  language  contained  in 
8  CFR  245a.l2(g)  is  indeed  unnecessary, 
especially  when  much  of  that  language 
is  contained  in  8  CFR  103.2(b)(2).  As 
such,  the  Service  has  adopted  these 
commenters'  suggestions  and  has 
amended  the  language  at  8  CFR 
245a. 12(f)  and  (g). 

Employment  Authorization  (8  CFR 
245a. 13(d)(2)) 

Five  commenters  requested  that  the 
Service  include  a  timefi-ame  within 
which  a  Form  1-765,  Application  for 
Employment  Authorization,  must  be 
adjudicated.  The  Service  does  not 
believe  that  any  regulatory  language 
needs  to  be  included  in  the  final  rule  to 
address  this  issue.  Employment 
authorization  shall  be  granted  to  certain 
LIFE  Legalization  applicants  pursuant  to 
8  CFR  274a.l2(c)(24).  The  regulations  at 
8  CFR  274a.l3(d)  provide  that  a  Form  I- 
765  filed  pursuant  to  8  CFR  2 74a.  12(c) 
(with  certain  specific  exceptions)  be 
adjudicated  within  90  days  of  receipt. 
These  same  regulations  provide  for  the 
issuance  of  interim  employment 
authorization  if  a  Form  1-765  is  not 
adjudicated  within  those  90  days.  In 
other  words,  if  a  LIFE  Legalization 
applicant  applies  for,  and  is  eligible  for. 
employment  authorization,  and  does  not 
receive  such  employment  authorization 
within  90  days  of  filing,  he  or  she  may 
request  interim  employment 
authorization  at  the  Service  district 
office  having  jurisdiction  over  his  or  her 
place  of  residence.  In  light  of  these 
existing  regulations,  the  Service  will  not 
amend  the  regulations  at  8  CFR 
245a.l3(d)(2). 


Travel  Authorization  (8  CFR  245a. 13(e)) 

Four  commenters  expressed  concern 
for  the  language  at  8  CFR  245a.l3(e) 
relating  to  the  issuance  of  advance 
parole.  Specifically,  these  commenters 
were  troubled  that  the  interim  rule  at  8 
CFR  245a.  13(e)  indicated  that  the 
Service  shall  issue  advance  parole 
"pursuant  to  the  standards  prescribed  in 
section  212(d)(5)  of  the  Act."  Section 
212(d)(5)  of  the  Act  states,  in  pertinent 
part,  that  the  "Attorney  General  may 
*   *   *  parole  [aliens]  into  the  United 
States  temporarily  under  such 
conditions  as  he  may  prescribe  only  on 
a  case-by-case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit."  A  review  of  this 
reference,  especially  in  light  of  the 
language  at  8  CFR  245a.l3(e)(l)  (which 
indicates  that  the  Service  shall  approve 
applications  for  advance  parole  filed  by 
any  alien  eligible  for  LIFE  Legalization), 
does  appear  to  be  too  stringent. 
Accordingly,  the  Service  has  amended 
the  regulations  in  response  to  these 
commenters'  concerns. 

One  commenter  questioned  the 
Service's  requirement  that  all  requests 
for  advance  parole  be  submitted  to  the 
lockbox  address  in  Chicago  and 
adjudicated  at  the  Missouri  Service 
Center.  The  commenter  indicated  that 
this  filing  requirement  could  pose  a 
problem  for  those  LIFE  Legedization 
applicants  who  have  to  travel  abroad 
due  to  emergent  circumstances.  The 
Service  appreciates  this  commenters 
concern.  Therefore,  if  a  LIFE  _. 
Legalization  applicant  must  travel 
abroad  due  to  reasons  described  in 
section  212(d)(5)  of  the  Act,  he  or  she 
will  be  allowed  to  file  the  Form  1-131. 
Application  for  Travel  Document,  with 
the  District  Director  having  jvuisdiction 
over  his  or  her  place  of  residence.  Such 
an  alien  must  demonstrate  to  the 
District  Director  that  he  or  she  is  an 
eligible  alien  who  has  filed  for 
adjustment  of  status  pursuant  to  LIFE 
Legalization  and  that  he  or  she  must 
travel  abroad  due  to  urgent 
humanitarian  reasons.  All  other  Forms 
1-131  filed  by  LIFE  Legalization 
applicants  must  be  filed  with  the 
Director  of  the  Missouri  Service  Center. 
The  regulations  have  been  amended 

accordingly. 

Four  commenters  argued  that  the 
interim  rule  placed  an  unauthorized 
evidentiary  burden  of  proof  on  LIFE 
Legalization  applicants  who  travel 
abroad  without  advance  parole.  Nothing 
in  the  interim  rule  affects  the  Service's 
adjudication  of  a  LIFE  Legalization 
application  due  to  an  applicant's  travel 
abroad  while  the  LIFE  Legalization 
application  is  pending.  Section 
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1104(c)(3)(B)  of  the  LIFE  Act  states  that 
"the  Attorney  General  shall,  in 
accordance  with  regulations,  permit  the 
alien  to  return  to  the  United  States  after 
such  brief  and  casual  trips  abroad  as 
reflect  an  intention  on  the  part  of  the 
alien  to  adjust  to  lawful  permanent 
resident  status  and  after  brief  temporary 
trips  abroad  occasioned  by  a  family 
obligation  involving  an  occurrence  such 
as  the  illness  of  a  close  relative  or  other 
family  need."  As  the  Act  directed  the 
Attorney  General  to  issue  regulations  on 
the  topic,  8  CFR  245a.l3(e)  was  issued. 
Pursuant  to  8  CFR  245a.l3(e),  an  alien 
who  travels  abroad  will  be  afforded  the 
opportunity  to  establish  the 
requirements  of  section  1104(c)(3)(B)  of 
the  LIFE  Act  to  the  Service  or  to  an 
immigration  judge. 

In  addition,  the  regulation  at  8  CFR 
245a.l3(e)(l)  permits  each  LIFE 
Legalization  applicant  to  apply  for 
advance  parole.  Through  8  CFR 
245a.l3(e)(2)  and  (3),  applicants  are 
encouraged  to  do  so,  in  two  different 
ways.  Under  8  CFR  245a.l3(e)(2),  an 
alien  who  goes  abroad  and  returns 
imder  a  grant  of  advance  parole  is 
presumed  to  be  entitled  to  return  under 
section  1104(c)(3)(B)  of  the  LIFE  Act 
unless  the  Service,  having  placed  the 
alien  in  an  expedited  removal  or  section 
240  of  the  Act  proceeding,  proves  by  a 
preponderance  of  the  evidence  that  the 
alien  is  not  eligible  for  adjustment 
piusuant  to  LIFE  Legalization.  If  the 
alien  goes  abroad  without  obtaining 
advance  parole,  however,  8  CFR 
245a.l3(e)(3)  provides  that  the  alien 
must  be  denied  admission  and  may  be 
removed,  unless  the  alien  establishes 
"clearly  and  beyond  doubt"  that  he  or 
she  filed  a  timely  LIFE  Legalization 
application  showing  prima  facie 
eligibility,  and  the  alien's  absence  meets 
the  requirements  of  section 
1104(c)(3)(B)  of  the  LIFE  Act. 

These  commenters  object  to  the 
"clearly  and  beyond  doubt"  standard  of 
proof  for  8  CFR  245a.l3(e)(3).  believing 
that  this  standard  is  impermissibly 
burdensome  on  aliens.  Section  235(b)(2) 
of  the  Act  clearly  states  that  the  Service 
must  deny  admission  to  an  applicant  for 
admission,  unless  the  alien  is  "clearly 
and  beyond  doubt"  entitled  to 
admission.  The  same  standard  of  proof 
applies  in  section  240  of  the  Act 
proceedings  against  an  applicant  for 
admission  (section  240(c)(2)(A)  of  the 
Act).  Moreover,  the  Service,  under  8 
CFR  245a.l3(e)(l).  must  grant  advance 
parole  to  any  advance  parole  applicant 
who  makes  a  prima  facie  showing  of 
LIFE  Legalization  eligibility. 


Establishing  Class  Membership 
Application  (8  CFR  245a.  1 4) 

Some  commenters  stated  that  the 
Service  should  not  require  LIFE 
Legalization  applicants  to  submit 
evidence  that  they  applied  for  class 
membership.  These  commenters 
contended  that  the  Service  should  have 
all  of  the  necessary  evidence  in  its 
databases  and  administrative  files,  and 
that  requiring  LIFE  Legalization 
applicants  to  file  this  evidence  is  an 
unfair  burden.  The  Service  does  believe 
that  aliens  who  filed  a  written  clciim  for 
class  membership  in  CSS,  LULAC,  or 
Zambrano  prior  to  October  1,  2000,  will 
appear  in  the  Service's  databases  as  so 
registered.  If  for  some  reason,  however, 
an  applicant  who  did  timely  file  for 
class  membership  does  not  appear  in 
Service  databases,  then  any 
documentary  evidence  of  such  filing 
provided  by  the  applicant  will  be 
reviewed  by  the  Service.  If  this 
dociunentary  evidence  is  provided  with 
the  application,  the  Service  will  not 
need  to  request  such  evidence  from  the 
applicant,  thereby  expediting  the 
application  process.  If  the  applicant 
does  not  have  this  documentary 
evidence  in  his  or  her  possession,  but 
believes  that  the  Service  has  this 
evidence  in  the  applicant's 
administrative  file,  the  interim 
regulations  at  8  CFR  245a.l2(g)  provide 
that  applicants  could  submit  a  statement 
to  that  effect  in  lieu  of  the  actual 
documentation.  This  language  has  been 
moved  to  8  CFR  245a.  12(f)  in  the  final 
regulations.  The  Service  is  not 
amending  the  language  in  the  final  rule 
in  response  to  these  comments. 

Two  commenters  requested  that  the 
Service  accept  affidavits,  letters,  and 
documents  from  community  agencies  as 
evidence  of  class  membership 
application.  It  is  noted  that  the  interim 
regulations  at  8  CFR  245a.  14(e)  (8  CFR 
245a.l4(g)  in  the  final  regulations) 
permit  LIFE  Legalization  applicants  to 
submit  "[ajny  other  relevant 
document(s)"  in  proving  class 
membership  application  along  with 
those  listed  under  8  CFR  245a.l4(a) 
through  (d)  (8  CFR  245a.  14(a)  through 
(f)  in  the  final  regulations).  This 
regulatory  language  does  not  limit  the 
type  of  documentation  that  may  be 
submitted  to  prove  class  member 
application.  The  Service  believes  the 
inclusion  of  this  phrase  (other  relevant 
documents)  creates  a  practical,  as  well 
as  an  expansive,  definition  that 
encompasses  all  types  of  evidence, 
including  those  discussed  by  the 
conunenters.  As  the  Service's  interim 
rule  does  allow  for  the  submission  of 
the  above-mentioned  documents,  the 


Service  will  not  amend  the  regulations 
in  response  to  these  comments. 

In  addition,  the  Service  clarifies  that, 
where  an  alien  filed  a  written  claim  for 
class  membership,  he  or  she  is  deemed 
to  have  also  filed  a  claim  for  class 
membership  on  behalf  of  a  spouse  or 
child  who  was  a  spouse  or  child  as  of 
the  date  the  alien  (who  filed  a  written 
claim  for  class  membership)  alleges  that 
he  or  she  attempted  to  file  or  was 
discouraged  firom  filing  an  application 
for  legalization  during  the  original 
application  period.  Thus,  the  definition 
of  "eligible  alien"  is  amended  to 
include  a  spouse  or  child  who  was  a 
spouse  or  child  as  of  the  date  the  alien 
(who  filed  a  written  claim  for  class 
membership)  alleges  that  he  or  she 
attempted  to  file  or  was  discouraged 
from  filing  an  application  for 
legalization  during  the  original 
application  period.  This  in  no  way 
implies  that  such  spouses  and  children 
will  derive  adjustment  of  status  based 
on  the  LIFE  Legalization  application  of 
the  alien  who  filed  a  written  claim  for 
class  membership.  Rather,  the  spouse  or 
child  of  the  alien  who  filed  the  claim  for 
class  membership  will  also  be 
considered  to  be  an  "eligible  alien"  who 
may  file  a  separate  application  for  LIFE 
Legalization  that  will  be  adjudicated 
based  on  the  merits  of  such  alien's 
documentation. 

Continuous  Residence  (8  CFR  245a. 15] 

Many  commenters  expressed  concern 
over  the  Service's  requirement  that  LIFE 
Legalization  applicants  produce 
evidence  of  their  continuous  residence 
in  an  unlawful  manner  prior  to  January 
1.  1982,  through  May  4,  1988.  Several 
commenters  cited  the  great  length  of 
time  that  has  passed  since  1982,  while 
others  cited  LIFE  Legalization 
applicants'  imlawful  status  and  fear  of 
discovery,  as  possible  reasons  for  not 
having  evidence  of  their  residence 
diuing  this  time  period.  The  Service 
recognizes  that  LIFE  Legalization 
applicants  will  be  required  to  produce 
documents  dated  nearly  20  years  ago. 
Because  section  1104(c)(2)(B)  of  the 
LIFE  Act  imposes  this  continuous 
residence  requirement,  however,  the 
Service  will  continue  to  require  LIFE 
Legalization  applicants  to  document  ' 
their  residence  in  the  United  States 
during  the  requisite  time  period. 

One  commenter  suggested  that  an 
alien's  departiu-e  between  January  1, 
1982,  and  May  4, 1988,  under  an  order 
of  deportation  should  not  interrupt  the 
alien's  continuous  residence.  The 
statute  clearly  provides  that  departure 
while  a  deportation  order  is  in  effect 
ends  "continuous  residence";  section 
245A(g)(2)(B)(i)  of  the  Act  states  that 
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"an  alien  shall  not  be  considered  to 
have  resided  continuously  in  the  United 
States  if,  during  any  period  for  which 
continuous  residence  is  required,  the 
alien  was  outside  the  United  States  as 
a  result  of  a  departure  under  an  order 
of  deportation."  No  provision  of  the 
LIFE  Act  revoked  this  section  of  the  Act. 
As  such,  the  Service  will  not  amend  the 
final  regulations  in  response  to  this 
conunent. 

One  commenter  requested 
clarification  of  the  language  at  8  CFR 
245a. 15(d).  This  commenter  questioned 
the  use  of  the  word  "eligible"  in  the 
following  sentence:  "The  following 
categories  of  aliens,  who  are  otherwise 
eligible  to  adjust  to  LPR  status  pursuant 
to  LIFE  Legalization,  may  file  for 
adjustment  of  status  provided  they 
resided  continuously  in  the  United 
States  in  an  unlawful  status  since  prior 
to  January  1,  1982,  through  May  4, 
1988."  The  Service  has  reviewed  this 
sentence  and  is  confident  of  its  wording. 
The  paragraphs  following  the  sentence 
quoted  above  list  those  categories  of 
nonimmigrants  who  might  be  able  to 
establish  unlawful  residence  in  the 
United  States.  If  an  alien  falls  into  one 
of  these  categories  of  nonimmigrants, 
and  meets  the  other  eligibility 
requirements  of  LIFE  Legalization  (i.e., 
he  or  she  applied  for  class  membership 
in  one  of  the  three  class  action  lawsuits 
prior  to  October  1,  2000,  he  or  she  is 
admissible  as  an  immigrant,  he  or  she 
has  not  been  convicted  of  a  felony  or  of 
three  or  more  misdemeanors,  etc.),  then 
he  or  she  may  file  for  adjustment  of 
status  pursuant  to  LIFE  Legalization. 
The  Service  will  not  amend  the  final 
regulations  in  response  to  this  comment. 

Continuous  Physical  Presence  (8  CFR 
245a.l6) 

Six  commenters  argued  that  the 
standards  set  out  in  8  CFR  245a.l6(b) 
regarding  brief,  casual,  and  innocent 
absences  in  relation  to  the  continuous 
physical  presence  requirement  did  not 
allow  for  case-by-case  adjudication.  It 
was  never  the  intent  in  the  interim  rule 
to  set  out  a  categorical  definition  of 
brief,  casual,  and  innocent  absences. 
The  numerical  standards  were  placed  in 
the  interim  rule  to  serve  as  a  guide  to 
adjudicators.  If  the  number  of  days  the 
applicant  was  absent  from  the  United 
States  fell  below  the  guidelines,  the 
adjudicator  need  look  no  further.  If  the 
applicant's  trip  w^s  greater  than  30  days 
or  an  aggregate  of  90  days,  the  applicant 
could  provide  reasons  for  why  his  or  her 
return  could  not  be  accomplished 
within  the  time  period(s)  allowed.  As 
such,  a  case-by-case  adjudication  is 
necessitated  by  the  interim  rule.  Given 
the  misinterpretation  by  these 


commenters,  however,  the  Service  will 
amend  8  CFR  245a. 16(b)  to  remove  the 
standards.  Applicants  should  now  be 
prepared  to  offer  evidence  establishing 
that  absences  of  any  period  of  time  were 
brief,  casual,  and  innocent. 

One  commenter  stated  that  the 
regulations  at  8  CFR  245a. 16(a)  would 
prevent  the  submission  of  Social 
Security  Administration  (SSA)  or 
Internal  Revenue  Service  (IRS)  printouts 
as  evidence  of  continuous  physical 
presence.  The  regulations  read,  in 
pertinent  part,  that  evidence  "may 
consist  of  any  documentation  issued  by 
any  governmental  or  nongovernmental 
authority,  provided  such  evidence  bears 
the  name  of  the  applicant,  was  dated  at 
the  time  it  was  issued,  and  bears  the 
signature,  seal,  or  other  authenticating 
instrument  of  the  authorized 
representative  of  the  issuing  authority." 
The  Service  does  not  believe  this 
language  would  prevent  the  submission 
of  SSA  or  IRS  printouts,  provided  these 
printouts  bear  the  name  of  the 
applicant,  are  dated  at  the  time  they  are 
issued  (i.e..  when  they  are  printed  out 
by  the  issuing  agency),  and  are 
appropriately  endorsed  by  the  issuing 
agency.  The  Service  will  not  amend  the 
regulations  in  response  to  these 
comments. 

Grounds  of  Inadmissibility  (8  CFR 
245a. 18) 

Many  commenters  were  concerned 
about  individuals  who  have  contracted 
a  communicable  disease  of  public 
health  significance.  LIFE  Legalization 
applicants,  like  all  other  applicants  for 
admission  to  the  United  States,  must  be 
able  to  establish  their  admissibility 
pursuant  to  section  212(a)  of  the  Act.  If 
a  LIFE  Legalization  applicant  is  found 
inadmissible  based  on  any  of  the  health- 
related  grounds  described  at  section 
212(a)(1)  of  the  Act.  he  or  she  may  file 
for  a  waiver  of  these  grounds  of 
inadmissibility.  The  interim  rule  does 
not  prohibit  this.  Consequently,  the 
Ser\'ice  will  not  amend  the  regulations 
based  on  these  conunents. 

Six  commenters  stated  that  the 
interim  rule  did  not  take  into  account 
the  fact  that  many  LIFE  Legalization 
applicants  have  not  been  entitled  to 
employment  authorization  and  therefore 
mav  not  be  able  to  demonstrate 
consistent  employment  history.  In  this 
context,  the  application  of  the  phrase 
"history  of  employment"  is  statutor>' 
and  is  found  in  the  Special  Rule  for 
Determination  of  Public  Charge  at 
section  245A(d)(2)(B)(iii)  of  the  Act.  The 
statutorv  Special  Rule  is  found  in  IRCA 
and  is  incorporated  by  reference  in  the 
LIFE  Act.  The  Service  believes  that  the 
statutory  Special  Rule  is  meant  to  assist 


a  legalization  applicant  to  prevent  a 
finding  of  being  inadmissible  on  public 
charge  grounds. 

One  commenter  argues  that  IRCA  and 
the  LIFE  Act  require  that  an  applicant 
demonstrate  that  he  or  she  is  not  likely 
to  become  a  public  charge;  that  the  LIFE 
Act  interim  rule  provides  that  an  alien 
with  a  consistent  employment  history  is 
not  inadmissible;  and  that,  if  the 
adjudication  took  place  during  the 
original  application  period  (May  5, 
1987,  to  May  4.  1988).  the  determination 
of  whether  a  given  class  member  was 
likely  to  become  a  public  charge  would 
have  taken  place  when  there  "was  no 
legal  bar  to  class  members  working  in 
the  United  States,  see  8  U.S.C.  1324a." 
This  commenter  fails  to  note  that  the 
'employment  history"  is  derived  from 
the  statutor\'  Special  Rule,  and  that 
employer  sanctions  provisions  were 
enacted  in  IRCA  on  November  6.  1986. 
Again,  both  IRCA  and  the  LIFE  Act 
require  that  an  alien  prove  that  he  or  she 
is  not  likely  to  become  a  public  charge, 
clearly  a  prospective  analysis.  Both 
statutes  contain  the  same  "Special 
Rule  "  to  be  applied  in  the  public  charge 
analysis  and  both  use  the  standard  of 
demonstrating  "employment  histor\'"  to 
overcome  a  finding  that  one  is  likely  to 
become  a  public  charge. 

Nevertheless,  the  Service  has  decided 
to  amend  8  CFR  245a.l8.  The  Service  is 
adding  language  to  the  regulations 
regarding  the  adjudication  of  public 
charge  for  a  LIFE  Legalization  applicant. 
In  adjudicating  the  issue  of  public 
charge,  the  Service  will  automatically 
apply  the  Special  Rule.  Adjudicating 
whether  one  is  likely  to  become  a  public 
charge  is  necessarily  a  prospective 
analysis.  The  Special  Rule  provides  for 
a  retrospective  analysis  in  determining 
the  prospect  of  becoming  a  public 
charge.  Accordingly,  the  Ser\ice  will 
take  into  account  an  alien's  employment 
history  in  the  United  States,  to  include 
the  period  prior  to  the  1986  advent  of 
employer  sanctions.  Additional 
language  in  the  regulation  will 
encourage  applicants  to  submit  as  much 
information  as  possible  in  order  to 
preclude  a  public  charge  finding.  The 
analvsis  will  be  on  a  case-by-case  basis 
and  will  permit  the  applicant  to  prove 
financial  responsibility  pursuant  to  any 
number  of  ways,  to  include  pointing  to 
the  ability  to  have  a  sponsor  file  a  Form 
1-134.  Affidavit  of  Support,  on  the 
applicant's  behalf.  Anyone  can  be  the 
sponsor  for  the  Form  1-134. 

Interviews  (8  CFR  245a.  19) 

Four  commenters  stated  that  the 
interim  rule  regarding  the  inter\iewing 
of  LIFE  Legalization  applicants  implied 
that  thev  would  not  be  interviewed  bv 
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an  immigration  officer  in  their 
jurisdiction.  The  Service  did  not  intend 
to  convey  this  message  through  the 
interim  rule.  The  interim  rule  at  8  CFR 
245a. 19(a)  stated  that  "[ajpplicants  will 
be  interviewed  by  an  immigration 
officer  as  determined  by  the  Director  of 
the  Missoiu-i  Service  Center."  All  LIFE 
Legalization  applicants  who  applied  for 
adjustment  of  status  from  within  the 
United  States,  and  who  must  appear  for 
a  Service  interview,  will  be  interviewed 
by  a  Service  officer  at  the  Service  office 
with  jurisdiction  over  their  place  of 
residence.  Those  LIFE  Legalization 
applicants  who  applied  for  adjustment 
of  status  from  abroad,  and  who  must 
appear  for  a  Service  interview,  will  be 
interviewed  by  a  Service  officer  as 
determined  by  the  Director  of  the 
Missoiui  Service  Center.  The  Service 
does  not,  therefore,  believe  that  the  final 
regulations  must  be  amended  in 
response  to  these  comments. 

One  commenter  requested  that  the 
Service  not  require  interviews  of  LIFE 
Legalization  applicants.  This 
commenter  argued  that  many  LIFE 
Legalization  applicants  had  already 
been  interviewed  when  they  applied  for 
class  membership  in  one  of  the  three 
class  action  lawsuits.  While  some 
applicants  may  not  be  required  to 
establish  basic  citizenship  skills  because 
they  meet  one  of  the  listed  exceptions, 
or  they  have  met  the  requirements  in 
some  other  fashion  (obtained  a  GED  or 
are  enrolled  in  an  acceptable  learning 
program),  there  will  be  many  LIFE 
Legalization  applicants  who  will  be 
required  to  pass  a  basic  citizenship  test 
at  the  time  of  his  or  her  Service 
interview.  Further,  in-person  interviews 
are  useful  to  both  the  Service  officer  and 
the  applicant.  It  provides  an 
opportunity  for  any  inconsistencies  or 
gaps  in  the  application  to  be  resolved  in 
a  timely  manner  without  having  to 
resort  to  correspondence  through  the 
mail.  Moreover,  there  will  be  instances 
where  an  in-person  interview  will  be 
necessary  because  shortcomings  or 
discrepancies  in  an  applicant's  file 
cannot  be  resolved  through 
correspondence  (e.g.,  an  applicant  does 
not  have  sufficient  dociunentation  to 
establish  continuous  physical  presence, 
but  is  able  to  convince  a  Service  officer 
at  an  in-person  interview  that  he  or  she 
was  physically  present  in  the  United 
States).  Accordbigly,  the  regvdations 
will  not  be  amended. 

Decisions  and  Appeals  (8  CFR  245a.20) 

Four  commenters  requested  that  the 
Service's  final  rule  provide  for  the 
issuance  of  a  notice  of  intent  to  deny 
prior  to  the  denial  of  any  LIFE 
Legalization  application.  The  interim 


rule  at  8  CFR  245a.20(a)(2)  does  provide 
for  the  notification  of  a  LIFE 
Legalization  applicant  if  the  Service 
intends  to  deny  his  or  her  application 
based  upon  information  of  which  the 
applicant  was  not  aware.  The  Service 
does  recognize  that  applicants  who  filed 
for  legalization  under  IRCA  did  receive 
a  "Notice  of  Intent  to  Deny"  prior  to  the 
issuance  of  a  denial  that  clearly  notified 
the  applicant  of  the  Service's  intent  to 
deny  his  or  her  application.  While  the 
Service  has  been  and  will  be  following 
this  same  procediue  for  LIFE 
Legalization  applicants,  it  recognizes 
that  this  intention  is  not  clearly 
delineated  in  the  regulations  as 
presently  drafted.  As  such,  the  Service 
has  made  an  amendment  to  the  language 
at  8  CFR  245a. 20(a)(2)  in  response  to 
these  commenters'  concerns. 

These  same  commenters  also 
requested  that  the  Service  expressly 
state  that  all  LIFE  Legalization 
applicants  whose  applications  are 
denied  may  appeal  their  decisions  to  the 
Administrative  Appeals  Office.  The 
interim  rule  at  8  CFR  245a.20(a)(2) 
clearly  states  that  "a  party  affected 
under  this  part  by  an  adverse  decision 
is  entitled  to  file  an  appeal ...  to  the 
Administrative  Appeals  Unit."  The 
Service  believes  that  the  interim  rule  is 
quite  clear  that  all  decisions  of  denial 
issued  pursuant  to  LIFE  Legalization 
may  be  appealed.  As  such,  the  Service 
makes  no  changes  piirsuant  to  these 
cormnents. 

Producing  Supporting  Documentary 
Evidence 

Many  commenters  stated  that  they 
had  already  submitted  all  required 
evidence  in  support  of  their  claims  to 
eligibility  for  legalization.  Commenters 
also  expressed  concern  over  what  could 
be  a  lengthy  processing  time  for  any 
Freedom  of  Information  Act  (FOIA) 
requests  to  obtain  these  docimients,  and 
then  presumably  submit  them  in 
support  of  their  LIFE  Legalization 
applications.  The  Service  acknowledges 
that  there  is  a  designated  time  period  in 
which  to  apply  for  LIFE  Legalization 
and,  therefore,  all  FOIA  requests  for 
records  of  LIFE  Legalization  applicants 
will  be  expeditiously  handled.  The 
Service  wishes  to  reiterate  that  the 
interim  rule  at  8  CFR  245a.  12(g)  advised 
applicants  that,  in  lieu  of  the  actual 
dociunentation,  they  could  submit  a 
statement  indicating  that  supporting 
documentation  is  already  contained  in 
the  Service's  records.  This  language  will 
be  moved  to  8  CFR  245a.l2(f)  in  the 
final  rule.  Also,  the  Service  will  be 
reviewing  all  previously  created 
administrative  files  associated  with 
LIFE  Legalization  applicants. 


Regulatory  Changes  Deemed  Necessary 
by  the  Service 

The  interim  rule  at  8  CFR 
245a.l2(d)(2)  instructed  LIFE 
Legalization  applicants  to  submit  a  $25 
fingerprinting  fee  if  they  are  between 
the  ages  of  14  and  75.  Currently,  all 
other  applicants  for  adjustment  of  status 
must  be  fingerprinted  if  they  are 
between  the  ages  of  14  and  79, 
inclusive.  Upon  further  consideration, 
the  Service  will  require  all  LIFE 
Legalization  applicants  between  the 
ages  of  14  and  79  to  be  fingerprinted. 
This  change  will  bring  the 
fingerprinting  requirements  for  LIFE 
Legalization  applicants  into  alignment 
with  the  fingerprinting  requirements  for 
all  other  applicants  for  adjustment  of 
status.  LIFE  Legalization  applicants 
should  be  aware  that  the  December  21, 
2001,  final  rule  at  66  FR  65811  raised 
the  fingerprint  fee  from  $25  to  $50.  LIFE 
Legalization  applicants  are  subject  to 
this  higher  fee. 

The  interim  rule  at  8  CFR  245a.  17(c) 
provided  exceptions  for  certain  LIFE 
Legalization  applicants  to  the 
establishment  of  basic  citizenship  skills. 
This  final  rule  will  clarify  that  the  age 
exception  (being  65  years  of  age  or 
older)  must  be  met  at  the  time  the 
application  for  adjustment  of  status  is 
filed.  Section  1104(c)(2)(E)(i)(I)  of  the 
LIFE  Act  requires  that  LIFE  Legalization 
applicants  meet  the  requirements  of 
section  312(a)  of  the  Act.  Sections 
312(b)  and  (c)  of  the  Act  provide  for 
exceptions  to  the  naturalization 
citizenship  skills  if  certain  criteria  are 
met  as  of  the  date  of  filing.  The 
implementing  regulations  at  8  CFR 
312.1(b)  and  312.2(b)  also  indicate  that 
a  person  must  meet  the  age  requirement 
in  order  to  meet  these  exceptions  as  of 
the  date  of  filing.  Accordingly,  the 
Service  will  require  that  any  exceptions 
to  the  basic  citizenship  skills 
requirements  based  on  age  must  be  met 
at  the  time  of  filing. 

Section  1104(c){2)(D)(i)  of  the  LIFE 
Act  provides  that  an  alien  must 
establish  that  he  or  she  is  admissible  to 
the  United  States  as  an  immigrant 
except  as  otherwise  provided  under 
section  245A(d)(2)  of  the  Act.  Section 
245A(d)(2)  of  the  Act  references  waivers 
of  groimds  of  exclusion.  In  particular, 
section  245A(d)(2)(B)(ii){n)  of  the  Act 
references  in  what  capacity  section 
212(a)(2)(C)  of  the  Act  may  not  be 
waived.  The  Service  sees  a  conflict 
between  section  245A(d)(2)(B)(ii)(II)  of 
the  Act  and  section  212(a)(2)(C)  of  the 
Act.  When  originally  enacted,  IRCA 
contained  a  similar  admissibility 
provision  at  section  245A(d)(2)  of  the 
Act  barring  the  waiver  of  certain 
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grounds  in  the  then-existing  section  212 
of  the  Act.  However,  section  245A(d)(2) 
of  the  Act  was  amended  by  section 
603(a)(13)(D)  of  the  Immigration  Act  of 
1990  (IMMACT  90)  (Public  Law  101- 
649)  to  comport  with  the  related 
changes  to  section  212  of  the  Act. 
Specifically,  section  245A(d)(2)(B)(ii)(II) 
of  the  Act  was  amended  by  IMMACT  90 
to  remove  the  reference  to  pre-IMMACT 
90  section  212{a)(23)  of  the  Act  (relating 
to  a  controlled  substance  and  trafficking 
in  controlled  substance),  insert  a 
reference  to  section  212(a)(2)(C)  of  the 
Act,  but  retain  the  exception  (so  much 
of  such  paragraph  as  relates  to  a  single 
offense  of  simple  possession  of  30  grams 
or  less  of  marijuana).  What  would 
correlate  to  the  pre-IMMACT  90  section 
212(a)(23)(A)  of  the  Act  is  now  listed  at 
section  212(a)(2)(A)(ii)  of  the  Act  and 
would  thus  be  referenced  at  section 
245A(d)(2)(B)(ii)(I)  of  the  Act.  By  its 
express  terms,  the  exception  pertains  to 
"simple  possession"  and  as  such  the 
Service  makes  the  interpretation  that  the 
exception  must  be  applied  to  the 
grounds  listed  at  section  212(a)(2)(A)(ii) 
of  the  Act  and  amends  the  regulations 
accordingly. 

The  application  period  is  established 
by  section  1104(c)(2)(A)  of  the  LIFE  Act 
as  "the  12-month  period  beginning  on 
the  date  on  which  the  Attorney  General 
issues  final  regulations  to  implement 
this  section."  Given  the  number  of 
clarifications  provided  in  this  final  rule 
and  in  keeping  with  congressional 
intent  to  permit  eligible  aliens  an 
opportunity  to  apply  and  to  end  the 
litigation,  the  Service  has  decided  to 
end  the  application  period  1  year  from 
publication  of  this  final  rule  in  the 
Federal  Register.  As  such,  the 
application  period  commenced  with  the 
publication  of  the  interim  rule,  June  1 , 
2001,  and  will  end  on  June  4,  2003. 

Congressional  Intent  To  End  Litigation 

In  enacting  the  provisions  for  LIFE 
Legalization,  Congress  sought  to  bring 
an  end  to  the  litigation  and  to  permit 
eligible  class  members  to  apply  for 
legalization  under  section  245A  of  the 
Act.  Senators  Kennedy  and  Abraham 
stated  that  "the  LIFE  Act  *  *   *  directs 
the  Immigration  and  Naturalization 
Service  (INS)  to  adjudicate  the 
applications  of  individuals  in  *   *   * 
lawsuits  on  the  merits,  rather  than 
continuing  to  litigate  whether  they  were 
timely  filed."  146  Cong.  Rec.  Sll,'850- 
02,  Exhibit  2  (daily  ed.  Dec.  15,  2000) 
(Joint  Memorandum  Concerning  the 
Legal  Immigration  Family  Equity  Act  of 
2000  and  The  LIFE  Act  Amendments  of 
2000).  Moreover,  the  Government  has 
represented  to  Federal  courts  its 
willingness  to  accept  applications  of 


any  alien  who  alleges  he  or  she  was 
"front-desked."3  The  Service  had  set  up 
a  Front-Desking  Legalization 
Questionnaire  Program  so  as  to  permit 
any  alien  who  established  that  he  or  she 
was  "front-desked"  to  apply  for 
legalization.  Prior  to  the  expiration  of 
the  Front-Desking  Legalization 
Questionnaire  Program.  Congress 
enacted  the  LIFE  Act  establishing  a  new 
application  period  for  the  three 
identified  class  actions  (CSS.  LULAC. 
and  Zambrano).  In  Reno  v.  Catholic 
Social  Services,  509  U.S.  43,  67  n.28 
(1993),  the  Supreme  Court  left  open  the 
possibility  that  an  alien  who  was  not 
"front-desked"  could  show  that  the 
"front-desking  policy"  was  a 
"substantial  cause"  of  their  failure  to 
apply.  In  the  LIFE  Act,  Congress 
provides  benefits  for,  and  identifies  to 
the  Attorney  General,  three  lawsuits  that 
include  claims  not  only  of  aliens  who 
allege  that  they  were  "front-desked"  but 
also  of  aliens  who  claim  that  they  were 
discouraged. 

The  difference  in  requirements 
between  IRCA  and  LIFE  24  5 A 
provisions  regarding  the  continuous 
unlawful  residence  requirement  could 
produce  results  inconsistent  with  the 
above  goal.  In  the  abstract,  a  class 
member  may  not  be  able  to  meet  the 
LIFE  Act  requirement  but  may  be  able 
to  meet  the  IRCA  requirement.  Under 
IRCA,  applicants  must  establish  that 
they  resided  continuously  in  the  United 
States  in  an  unlawful  status  from  before 
January'  1,  1982,  to  the  date  they  applied 
for  legalization  (section  245A(a)(2)(Aj]. 
The  Supreme  Court  indicated  that  class 
members  "applied"  for  legalization  at 
the  time  they  were  "front-desked."  See 
Reno.  Id.  Under  the  LIFE  Act,  however, 
aliens  must  establish  that  they  resided 
continuously  in  the  United  States  in  an 
unlawful  status  before  January  1.  1982. 
to  May  4.  1988  (section  1104(c)(2)(B)  of 
the  LIFE  Act). 

Similarly,  the  continuous  physical 
presence  requirement  is  different  in  the 
two  statutes.  Specifically,  IRCA  required 
applicants  to  prove  continuous  physical 
presence  in  the  United  States  since 
November  6.  1986  (section 
245A(a)(3)(A)  of  the  Act).  Service 
regulations  allowed  that  the  applicant's 
obligation  to  prove  continuous  physical 
presence  from  November  6.  1986.  ran 
only  to  the  date  of  application  (8  CFR 
245a.2(b)(l)).  The  LIFE  Act,  however, 
requires  all  applicants  to  prove 


'There  are  certain  aliens  who  claimed  that  thev 
attempted  to  physically  lender  an  application  for 
legalization  with  a  fee  during  the  1-year  IRC.^ 
application  period,  at  a  Ser\ice  oifice.  but  had  that 
application  rejected  by  the  Service  for  filing.  This 
is  commonly  referred  to  as  having  had  an 
application  "front-desked." 


continuous  physical  presence  from 
November  6.  1986.  to  May  4.  1988. 
Thus,  the  LIFE  Act's  legalization 
provisions  do  not  aid  class  members 
who  allege  they  interrupted  their 
continuous  physical  presence  after 
being  "front-desked"  or  discouraged. 

The  Joint  Memorandum  states  that 
"nothing  in  this  legislation  is  intended 
to  preclude  this  option,  or  to  preclude 
the  Attorney  General  from  resolving  any 
other  IRCA  adjustment  applications  on 
the  merits."  Thus,  to  facilitate 
congressional  intent,  and  in  accordance 
with  the  Supreme  Court  decision  and 
the  Government's  commitment,  the 
Service  has  decided  to  add  to  the  final 
rule  a  provision  whereby  the  Service 
will  adjudicate  a  LIFE  Act  application 
as  an  application  under  the  standards  of 
section  245A  of  the  Act  (that  is.  under 
the  pre-LIFE  Act  standards)  if  the 
applicant  is  eligible  for  such  relief 
under  section  245A  of  the  Act  but  not 
under  section  11 04  of  the  LIFE  Act. 

For  example,  if  an  alien  fails  to  meet 
the  continuous  unlawful  residence 
requirement  pursuant  to  section 
1104(c)(2)(B)  of  the  LIFE  Act.  the 
Service  will  apply  the  continuous 
unlawful  residence  requirement  using 
section  245A(a)(2)(A)  of  the  Act  and 
deem  the  "date  the  application  is  filed" 
to  be  the  date  the  applicant  establishes 
that  he  or  she  was  "front-desked"  or 
discouraged  from  filing.  If  the  alien  then 
meets  the  continuous  unlawful  resident 
requirement  at  section  245A(a)(2)(A)  of 
the  Act.  and  all  other  legalization 
requirements  under  section  245A  of  the 
Act.  such  an  alien  shall  be  granted 
temporary'  resident  status  pursuant  to 
IRCA.  Such  an  alien  would  then  be 
required  to  follow  all  requirements  set 
forth  in  8  CFR  245a.  Subpart  A,  such  as 
filing  a  Form  1-698.  Application  to 
Adjust  Status  from  Temporary-  to 
Permanent  Resident,  in  order  to  adjust 
his  or  her  resident  status  from 
temporary  to  permanent. 

Conunents  Relating  to  LIFE  Act 
Amendments  Family  Unity  Provisions 

Aging  Out  18  CFR  245a.31l 

The  majority  of  commenters  requested 
that  the  Service  reconsider  its  position 
on  children  of  LIFE  Legalization 
applicants  who  reach  the  age  of  21.  As 
was  discussed  in  the  interim  rule, 
section  1504(b)  of  the  LIFE  Act 
Amendments  describes  an  eligible  child 
as  an  alien  who  "is"  the  unmarried 
child  of  an  alien  described  in  section 
1104(b)  of  the  LIFE  Act.  The  statutory 
language  of  the  Family  Unity  provisions 
of  the  LIFE  Act  Amendments  do  not 
permit  Family  Unity  protection  to  be 
extended  to  aliens  who  were  children 
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on  December  21.  2000.  but  who  "age- 
out"  of  tiie  Act's  definition  of  child  by 
virtue  of  reaching  their  21st  birthday 
before  their  Family  Unity  applications 
are  adjudicated.  Given  the  need  to 
implement  an  interpretation  of  the 
statute  that  is  consistent  as  it  applies  to 
both  spouses  and  children,  and  in  view 
of  the  interpretation  of  other  provisions 
of  the  immigration  laws  relating  to  a 
child  who  "ages-out"  upon  reaching  the 
age  of  21,  the  Service  interprets  section 
1504(b)  of  the  LIFE  Act  Amendments  to 
require  the  requisite  familial  status  (the 
spousal  or  parent-child  relationship) 
both  at  the  time  when  the  application 
for  Family  Unity  benefits  is  adjudicated 
and  thereafter.  If  the  familial  status  does 
not  exist  at  the  time  of  adjudication,  the 
alien  will  not  be  eligible  for  Family 
Unity  benefits.  If  the  status  as  a  spouse 
or  child  exists  at  the  time  of 
adjudication,  but  ceases  to  exist 
thereafter,  the  alien  will  no  longer  be 
eligible  for  Family  Unity  benefits. 
Similarly,  an  alien  who  ceases  to  be  an 
unmarried  child  because  of  the  alien's 
marriage  is  no  longer  eligible.  Given  the 
statutory  constraints  imposed  by  the 
LIFE  Act  Amendments,  the  Service  is 
unable  to  adopt  these  commenters' 
suggestion  to  "fi-eeze"  the  age  of  a  child 
as  of  the  date  of  enactment  of  the  LIFE 
Act  Amendments  (December  21,  2000). 
One  commenter  argued  that  it  would 
be  proper  for  the  Service  to  continue  to 
grant  LIFE  Act  Amendments  Family 
Unity  protection  to  unmarried  adult 
sons  and  daughters  of  LIFE  Legalization 
beneficiaries  while  denying  similar 
protection  to  divorced  spouses  and 
married  children  of  such  beneficiaries. 
The  commenter  reasoned  that,  unlike 
divorced  spouses  and  married  children 
who  have  no  means  of  receiving  an 
immigrant  visa  or  adjusting  to  LPR 
status  through  an  alien  who  has 
adjusted  to  LPR  status  pursuant  to  LIFE 
Legalization,  the  unmarried  son  or 
daughter  of  such  a  LPR  may  be  granted 
immigrant  status  based  on  that 
relationship.  The  Service  appreciates 
this  comparison;  however,  section 
1504(b)  of  the  LIFE  Act  Amendments 
specifically  limits  protection  to  "an 
alien  who  is  the  spouse  or  unmarried 
child  of  an  alien  described  in  section 
1104(b)  of  the  (LIFE]  Act."  Had 
Congress  intended  to  shield  umnarried 
sons  and  daughters  from  aging  out  of 
LIFE  Act  Amendments  Family  Unity 
protection,  it  could  have  drafted  section 
1504  more  in  line  with  section  301  of 
the  Immigration  Act  of  1-990  (IMMACT 
90),  the  provision  that  authorized  the 
pre-existing  Family  Unity  Program 
(FUP).  Section  301  establishes  a  link 
between  eligibility  for  immigrant  status 


and  continued  eligibility  for  Family 
Unity  protection  by  providing  that  the 
requisite  family  relationship  had  to  have 
been  established  by  a  specific  date  and 
that  the  alien  otherwise  be  a  "qualified 
immigrant",  which  the  Service  has 
interpreted  to  mean  continuously 
eligible  for  immigrant  status  based  upon 
his  or  her  relationship  to  a  legalized 
alien.  See,  8  CFR  236.12(a)(2).  In  the 
absence  of  similar  language,  the  Service 
must  treat  LIFE  Act  Amendments 
Family  Unity  applicants  consistently 
within  the  existing  statutory  definitions 
of  child  and  spouse  and  therefore 
cannot  adopt  this  commenter's 
suggestion. 

Other  commenters  requested  that  the 
Service  allow  for  Family  Unity  benefits 
to  continue  to  be  granted  to  spouses  of 
LIFE  Legalization  applicants  even  if  the 
marriage  ends  in  divorce.  Again,  section 
1504(b)  of  the  LIFE  Act  Amendments 
specifically  states  that  an  eligible  spouse 
or  child  "is  the  spouse  or  unmarried 
child  of  an  alien  described  in  section 
1104(b)  of  the  [LIFE]  Act."  The  Service 
is,  therefore,  unable  to  grant  Family 
Unity  benefits  to  former  spouses  of  LIFE 
Legalization  applicants. 

Some  commenters  argued  that  once 
the  principal  alien  has  adjusted  to  LPR 
status  under  section  1104  of  the  LIFE 
Act.  his  or  her  family  members  may 
qualify  for  the  same  benefits  as  those 
aliens  who  benefit  ft-om  the  FUP 
established  by  section  301  of  IMMACT 
90.  Section  301  of  IMMACT  90  provides 
Family  Unity  benefits  to  the  spouses 
and  children  of  legalized  aliens.  Section 
301(b)(2)(B)  of  IMMACT  90  defined 
legalized  aliens  as  aliens  who  adjusted 
to  temporary  or  permanent  resident 
status  pursuant  to  section  245A  of  the 
Act.  The  FUP  applicants  were  required 
to  establish  entry  into  the  United  States 
before  May  5,  1988,  residence  on  that 
date,  continuous  residence  in  the 
United  States  since  that  date,  and  that 
a  qualifying  relationship  with  the 
legalized  alien  existed  as  of  May  5,  1988 
(8  CFR  236.12).  Thus,  the  old  FUP 
focused  on  unifying  families  that  were 
in  existence  as  of  May  5,  1988. 
Beneficiaries  of  FUP  protection  do  not 
automatically  "age-out"  upon  turning 
21,  assuming  that  they  are  still  eligible 
for  family  sponsored  immigration  status 
based  upon  his  or  her  relationship  to  the 
legalized  alien.  These  commenters 
argued  that  LIFE  Legalization  applicants 
may  ultimately  adjust  to  LPR  status 
pursuant  to  section  245A  of  the  Act, 
and,  accordingly,  their  family  members 
should  be  entitled  to  the  benefits  of  the 
FUP  under  section  301  of  IMMACT  90. 

Section  301  of  IMMACT  90  provides 
Family  Unity  benefits  to  the  relatives  of 
aliens  who  adjust  status  under  the  terms 


of  section  245A  of  the  Act  as  established 
by  IRCA.  Section  1504  of  the  LIFE  Act 
Amendments  provides  Family  Unity 
benefits  to  the  relatives  of  aliens  who 
adjust  status  under  the  terms  of  section 
245A  of  the  Act  as  modified  by  section 
1104  of  the  LIFE  Act.  Section  1504(b)  of 
the  LIFE  Act  Amendments  defines  those 
relatives  eligible  for  Family  Unity 
benefits  as  the  "spouse  or  unmarried 
child  of  an  alien  described  in  section 
1104(b)  of  the  [LIFE]  Act."  Section 
1504(c)  of  the  LIFE  Act  Amendments 
provides  for  the  parole  of  eligible 
relatives  into  the  United  States  if  the 
principal  alien  "has  obtained  lawful 
permanent  resident  status  under  section 
1104  of  the  [LIFE]  Act."  It  is  clear  that 
Congress  established  a  family  unity 
program  for  the  relatives  of  the  LIFE 
Legalization  beneficiaries  that  is 
separate  and  apart  from  the  FUP 
established  for  the  relatives  of  IRCA 
Legalization  beneficiaries. 

However,  it  must  be  noted  that,  given 
the  decision  to  permit  the  conversion  of 
a  LIFE  Legalization  application  to  an 
application  for  IRCA  legalization  where 
such  standards  are  more  favorable  to  the 
applicant,  it  follows  that  if  the  principal 
alien's  LIFE  Legalization  application  is 
treated  as  an  application  under  IRCA, 
then  his  or  her  family  members,  if 
eligible,  may  apply  for  Family  Unity 
benefits  under  section  301  of  IMMACT 
90. 

Filing  and  Decisions  (8  CFR  245a.33) 

Four  commenters  noted  that  the 
interim  rule  failed  to  implement  section 
1504(c)  of  the  LIFE  Act  Amendments 
allowing  for  the  application  for  Family 
Unity  benefits  from  outside  the  United 
States.  The  Service  is  drafting  a 
proposed  rule  on  the  LIFE  Act 
Amendments  Family  Unity  provisions 
that  will  cover  these  areas  of  concern 
and,  accordingly,  they  will  not  be 
addressed  in  diis  rulemaking. 

One  commenter  requested  that  the 
Service  allow  for  the  appeal  of  denials 
of  applications  for  Family  Unity 
benefits.  This  commenter  stated  that 
allowing  applicants  to  reapply  for 
Family  Unity  benefits  subsequent  to  a 
denial  for  Family  Unity  benefits  is  not 
sufficient  and  that  there  must  be  an 
allowance  for  higher-level  review  of 
denied  applications.  First,  there  is  no 
statutory  instruction  to  create  such  a 
procedure  within  the  Family  Unity 
provisions  of  the  LIFE  Act 
Amendments.  Second,  8  CFR  245a.33(c) 
provides  an  automatic  90-day  delay 
between  the  denial  of  an  alien's  Form  I- 
817  and  the  referral  of  the  decision  for 
enforcement  action.  This  delay  is 
designed  to  create  an  opportunity  for 
renewed  consideration  of  the  alien's 
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claim  to  benefits  under  a  process  that 
will  likely  prove  faster  than  the  appeal 
procedure  would  have  been.  The 
Service  has,  therefore,  concluded  that 
the  benefits  of  the  more  streamlined  re- 
application  process  outweigh  those  of 
the  proposed  administrative  appeal 
procedure  and  has  not  adopted  this 
suggestion. 

This  same  commenter  further 
requested  that  the  Service  provide 
Family  Unity  applicants  the  same 
confidentiality  provisions  afforded 
applicants  for  LIFE  Legalization.  This 
commenter  expressed  concern  that 
applicants  seeking  Family  Unity 
benefits  may  subject  themselves  to 
removal  proceedings  should  their  Forms 
1-817  be  denied.  Again,  while  section 
1104  of  the  LIFE  Act  does  provide 
specific  confidentiality  provisions  with 
regards  to  legalization  applicants, 
section  1504  of  the  LIFE  Act 
Amendments  provides  no  such 
confidentiality  provisions. 
Consequently,  no  amendments  to  the 
final  rule  will  be  made  as  a  result  of  this 
comment. 

Duration  of  Family  Unity  Benefits  (8 
CFR  245a.34) 

One  commenter  requested  that  the 
Service  clarify  the  length  of  time  Family 
Unity  benefits  will  be  granted  to  eligible 
family  members.  This  commenter  stated 
that  while  it  appeared  Family  Unity 
benefits  would  be  granted  in  increments 
of  1  year,  this  was  not  explicit  in  the 
interim  rule.  This  commenter  also  stated 
that  Family  Unity  benefits  should  be 
granted  in  increments  of  2  years,  to 
mirror  the  existing  FUP  (whose 
beneficiaries  receive  2-year  periods  of 
protection).  Applicants  for  LIFE 
Legalization  receive  employment 
authorization  valid  for  1-year  periods. 
The  Service  believes  that  any  family 
members  who  derive  Family  Unity 
benefits  based  on  the  principal  alien's 
application  for  LIFE  Legalization  should 
not  receive  employment  authorization 
for  longer  periods  than  the  principal 
alien.  Therefore,  the  interim  rule 
provided  that  any  Family  Unity 
beneficiary  who  received  Family  Unity 
benefits  based  on  the  principal  alien's 
pending  application  for  LIFE 
Legalization  would  receive  Family 
Unity  benefits  only  in  increments  of  1 
year.  Upon  further  consideration, 
however,  the  Service  has  decided  to 
grant  Family  Unity  benefits  in 
increments  of  2  years  once  the  principal 
alien  has  adjusted  to  LPR  status.  The 
final  rule  is  amended  accordingly. 

The  Service  has  also  reconsidered  the 
duration  of  Family  Unity  benefits  that 
will  be  granted  to  the  children  of  LIFE 
Legalization  applicants.  If  an  alien  is  20 


years  or  older  and  applies  for  initial,  or 
an  extension  of.  Family  Unity  benefits 
based  on  his  or  her  parent's  pending 
application  for  LIFE  Legalization,  he  or 
she  will  be  granted  Family  Unity 
benefits  that  will  end  on  the  day  before 
the  alien  turns  21  years  of  age.  if  an 
alien  is  19  years  or  older  and  applies  for 
initial,  or  an  extension  of.  Family  Unity 
benefits  pursuant  to  the  LIFE  Act 
Amendments  based  on  his  or  her 
parent's  adjustment  to  LPR  status 
pursuant  to  LIFE  Legalization,  he  or  she 
will  be  granted  Family  Unity  benefits 
that  will  end  on  the  day  before  the  alien 
turns  21  years  of  age.  This  will  prevent 
a  situation  where  the  Service  will  be 
required  to  terminate  Family  Unity 
benefits  when  the  child  ages-out.  'This 
has  been  codified  in  the  final  rule. 

Congressional  Review  Act 

Although  this  rule  constitutes  a 
"major  rule"  as  that  term  is  defined  in 
5  U.S.C.  804(2){A),  the  Department  finds 
that  under  5  U.S.C.  808(2)  good  cause 
exists  for  implementation  of  this  rule  on 
June  4,  2002.  The  reason  for  immediate 
implementation  is  as  follows:  The 
provisions  of  Public  Law  106-553 
require  that  the  Service  provide  a  one- 
year  application  period  for  LIFE 
Legalization  applicants.  The  regulations 
implemented  by  the  interim  rule 
published  on  June  1,  2001,  provided 
that  the  one-year  application  period 
would  expire  on  May  31,  2002.  Making 
this  rule  effective  immediately  upon 
publication  in  the  Federal  Register  is 
necessary  to  ensure  that  the  new  one- 
year  application  period  will  begin 
before  the  one  year  application  period 
under  the  interim  rule  ends.  Allowing  a 
gap  between  the  two  application  periods 
would  create  confusion  and  thus  be 
contrary  to  the  public  interest. 

Administrative  Procedure  Act 

For  the  reasons  just  stated  with 
respect  to  the  Congressional  Review 
Act,  the  Department  also  finds  that  this 
regulation  falls  within  the  "good  cause  " 
exception  found  at  5  U.S.C.  553(d)(3). 
Delaying  implementation  of  this  final 
rule  would  be  contrary  to  the  public 
interest. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has'reviewed  this 
regulation  and.  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
following  factors.  This  rule  applies  to 
individuals,  not  small  entities,  and 
allows  certain  class  action  participants 
who  entered  before  January- 1.  1982.  to 


apply  for  adjustment  of  status.  It 
therefore  has  no  effect  on  small  entities 
as  that  term  is  defined  in  5  U.S.C. 
601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  effect  small 
governments.  Therefore,  no  actions  were 
deemed  necessan.'  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  RegiUatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  a  major  rule  as  defined  by 
section  251  of  the  Small  Business 
Regu.ator>'  Enforcement  Act  of  1996  (5 
U.S.C.  804).  This  rule  will  result  in  an 
effect  on  the  economy  of: 
§43.293,000  for  2001; 
$152,195,875  for  2002;  and 
537.920,000  for  2003. 

This  increase  is  directly  associated 
with  the  expected  increase  in  the 
number  of  applications  ps  a  result  of 
Public  Laws  106-553  and  106-554.  and 
the  increase  in  fee  that  is  provided  for 
in  section  245A(c)(7)  of  the  Act  (8 
U.S.C.  1255a(c)(7)).  The  Ser\'ice 
estimates  that  in  fiscal  year  2001.  a  total 
of  263.000  applications  have  been 
submitted  because  of  the  LIFE  Act 
Legalization  and  Family  Unity 
provisions  as  follows: 
100,000  Forms  1-485; 
50.000  Forms  1-131; 
5.000  Forms  1-193; 
100,000  Forms  1-765;  and 
8.000  Forms  1-817. 

The  Service  projects  that  in  fiscal  year 

2002.  a  total  of  894,000  applications 
will  be  submitted  as  follows: 

300.000  Forms  1-485; 
155.000  Forms  1-131; 
15.000  Forms  1-193; 
400.000  Forms  1-765;  and 
24,000  Forms  1-81 7. 
The  Service  projects  that  in  fiscal  year 

2003.  a  total  of  328.000  applications 
will  be  submitted  as  follows: 
100.000  Forms  1-130; 

20.000  Forms  1-131: 
200.000  Forms  1-765;  and 
8.000  Forms  1-817. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  a 
"significant  regulator*'  action"  under 
Executive  Order  12866.  section  3(f). 
Regulator*'  Planning  and  Review. 
Accordingly,  this  rule  has  been 
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submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Reform. 

Family  Assessment 

The  Attorney  General  has  reviewed 
this  rule  and  has  determined  that  it  may 
affect  family  well-being  as  that  term  is 
defined  in  section  654  of  the  Treasury 
General  Appropriations  Act,  1999, 
Public  Law  105-277,  112  Stat.  2681, 
Div.  A.  Accordingly,  the  Attorney 
General  has  assessed  this  action  in 
accordance  with  the  criteria  specified  by 
section  654  (c)(1).  In  this  rule,  the 
Family  Unity  provisions  of  the  LIFE  Act 
Amendments  positively  affect  the 
stability  of  the  family  by  providing  a 
means  for  the  family  unit  to  remain 
intact. 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirement  contained  in  this  rule, 
Form  1—485  Supplement  D,  is  being 
revised.  This  form  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  review  and  approval  in  accord.! nee 
with  the  Paperwork  Reduction  Act. 

List  of  Subjects 

8  CFR  Part  100 

Organization  of  functions 
(Govenunent  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

8  CFR  Part  236 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 


8  CFR  Part  245a 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  274a 

Administrative  practice  and 
procedures.  Aliens,  Employment, 
Penalties.  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  2^9 

Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  interim  rule 
amending  8  CFR  parts  100,  103,  236, 
245a.  274a  and  299  which  was 
published  at  66  FR  29661  on  June  1, 
2001,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  245a— ADJUSTMENT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

1.  The  authority  citation  for  part  245a 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101.  1103,  1255a,  and 
1255a  note. 

2.  Section  245a.6  is  added  to  part 
245a,  Subpart  A,  to  read  as  follows: 

§  245a.6    Treatment  of  denied  application 
under  part  245a,  Subpart  B. 

If  the  district  director  finds  that  an 
eligible  alien  as  defined  at  §  245a. 10  has 
not  established  eligibility  under  section 
1104  of  the  LIFE  Act  (part  245a,  Subpart 
B),  the  district  director  shall  consider 
whether  the  eligible  alien  has 
established  eligibility  for  adjustment  to 
temporary  resident  status  under  section 
245A  of  the  Act,  as  in  effect  before 
enactment  of  section  1104  of  the  LIFE 
Act  (part  245a,  Subpart  A).  In  such  an 
adjudication  using  this  Subpart  A,  the 
district  director  will  deem  the  "date  of 
filing  the  application"  to  be  the  date  the 
eligible  alien  establishes  that  he  or  she 
was  "front-desked"  or  that,  though  he  or 
she  took  concrete  steps  to  apply,  the 
front-desking  policy  was  a  substantial 
cause  of  his  or  her  failure  to  apply.  If  the 
eligible  alien  has  established  eligibility 
for  adjustment  to  temporary  resident 
status,  the  LIFE  Legalization  application 
shall  be  deemed  converted  to  an 
application  for  temporary  residence 
under  this  Subpart  A. 

3.  Section  245a.l0  is  amended  by: 

a.  Revising  the  definition  of  "eligible 
alien";  and  by 

b.  Adding  the  definition  of  "written 
claim  for  class  membership" 
immediately  after  the  definition  of 
"prima  facie." 


The  addition  and  revision  read  as 
follows: 

§245a.10    Definitions. 

***** 

Eligible  alien  means  an  alien 
(including  a  spouse  or  child  as  defined 
at  section  101(b)(1)  of  the  Act  of  the 
alien  who  was  such  as  of  the  date  the 
alien  alleges  that  he  or  she  attempted  to 
file  or  was  discouraged  from  filing  an 
application  for  legalization  diuing  the 
original  application  period)  who,  before 
October  1,  2000,  filed  with  the  Attorney 
General  a  written  claim  for  class 
membership,  with  or  without  filing  fee, 
pursuant  to  a  court  order  issued  in  the 
case  of: 
***** 

Written  claim  for  class  membership 
means  a  filing,  in  wnriting,  in  one  of  the 
forms  listed  in  §  245a.  14  that  provides 
the  Attorney  General  with  notice  that 
the  applicant  meets  the  class  definition 
in  the  cases  of  CSS,  LULAC  or 
Zambrano. 

4.  Section  245a.ll  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  245a.1 1     Eligibility  to  adjust  to  LPR 
status. 

***** 

(a)  He  or  she  properly  files,  with  fee. 
Form  1—485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status, 
with  the  Service  during  the  application 
period  beginning  June  1 ,  2001 ,  and 
ending  June  4,  2003. 
***** 

5.  Section  245a.  12  is  amended  by: 

a.  Revising  paragraphs  (a) 
introductory  text,  (a)(1),  {a)(2),  (a)(3), 
(a)(4)  introductory  text,  and  (a)(4){i); 

b.  Revising  paragraphs  (d)(1),  (d)(2), 
and  (d)(10); 

c.  Adding  a  sentence  at  the  end  of 
paragraph  (f);  and  by 

d.  Removing  paragraph  (g). 

The  additions  and  revisions  read  as 
follows: 

§  245a.1 2    Filing  and  applications. 

(a)  When  to  file.  The  application 
period  began  on  June  1,  2001,  and  ends 
on  June  4,  2003.  To  benefit  from  the 
provisions  of  LIFE  Legalization,  an  alien 
must  properly  file  an  application  for 
adjustment  of  status,  Form  1-485,  with 
appropriate  fee,  to  the  Service  during 
the  application  period  as  described  in 
this  section.  All  applications,  whether 
filed  in  the  United  States  or  filed  from 
abroad,  must  be  postmarked  on  or 
before  June  4,  2003,  to  be  considered 
timely  filed. 

(1)  If  the  postmark  is  illegible  or 
missing,  and  the  application  was  mailed 
from  within  the  United  States,  the 
Service  will  consider  the  application  to 
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be  timely  filed  if  it  is  received  on  or 
before  June  9,  2003. 

(2)  If  the  postmark  is  illegible  or 
missing,  and  the  application  was  mailed 
from  outside  the  United  States,  the 
Service  will  consider  the  application  to 
be  timely  filed  if  it  is  received  on  or 
before  June  18,  2003. 

(3)  If  the  postmark  is  made  by  other 
than  the  United  States  Post  Office,  and 
is  filed  from  within  the  United  States, 
the  application  must  bear  a  date  on  or 
before  June  4,  2003,  and  must  be 
received  on  or  before  June  9,  2003. 

(4)  If  an  application  filed  from  within 
the  United  States  bears  a  postmark  that 
was  made  by  other  than  the  United 
States  Post  Office,  bears  a  date  on  or 
before  June  4,  2003,  and  is  received  sifter 
June  9,  2003,  the  alien  must  establish: 

(i)  That  the  application  was  actually 
deposited  in  the  mail  before  the  last 
collection  of  the  mail  from  the  place  of 
deposit  that  was  postmarked  by  the 
United  States  Post  Office  June  4,  2003; 
and 
***** 

(d)  *  *  * 

(1)  The  Form  1-485  application  fee  as 
contained  in  8  CFR  103.7(b)(1). 

(2)  The  fee  for  fingerprinting  as 
contained  in  8  CFR  103.7(b)(1),  if  the 
applicant  is  between  the  ages  of  14  and 
79. 

***** 

(10)  Proof  of  citizenship  skills  as 
described  in  §  245a.l7.  This  proof  may 
be  submitted  either  at  the  time  of  filing 
the  application,  subsequent  to  filing  the 
application  but  prior  to  the  interview,  or 
at  the  time  of  the  interview. 
***** 

(f)  Evidence.  *  *  *  Subject  to 
verification  by  the  Service,  if  the 
evidence  required  to  be  submitted  by 
the  applicant  is  already  contained  in  the 
Service's  file  or  databases  relating  to  the 
applicant,  the  applicant  may  submit  a 
statement  to  that  effect  in  lieu  of  the 
actual  documentation. 
***** 

6.  Section  245a.l3  is  amended  by: 

a.  Revising  paragraph  (e)  introductory 
text; 

b.  Revising  the  first  sentence  in 
paragraph  (e)(1); 

c.  Redesignating  paragraphs  (e)(2) 
through  (e)(5),  as  paragraphs  (e)(3) 
through  (e)(6)  respectively; 

d.  Adding  a  new  paragraph  {e)(2); 

e.  Removing  the  last  sentence  from 
redesignated  paragraph  (e)(4)(ii);  and  by 

f.  Revising  paragraph  (f). 

The  additions  and  revisions  read  as 
follows: 

§  245a.1 3    During  pendency  of  application. 


(e)  Travel  while  the  application  is 
pending.  This  paragraph  is  authorized 
by  section  1104(c)(3)  of  the  LIFE  Act 
relating  to  the  ability  of  an  alien  to 
travel  abroad  and  return  to  the  United 
States  while  his  or  her  LIFE  Legalization 
adjustment  application  is  pending. 
Parole  authority  is  granted  to  the 
Missouri  Service  Center  Director  for  the 
purposes  described  in  this  section. 
Nothing  in  this  section  shall  preclude 
an  applicant  for  adjustment  of  status 
under  LIFE  Legalization  from  being 
granted  advance  parole  or  admission 
into  the  United  States  under  any  other 
provision  of  law  or  regulation  for  which 
the  alien  may  be  eligible. 

(1)  An  applicant  for  LIFE  Legalization 
benefits  who  wishes  to  travel  during  the 
pendency  of  the  application  and  who  is 
applying  from  within  the  United  States 
should  file,  with  his  or  her  application 
for  adjustment,  at  the  Missouri  Service 
Center,  a  Form  1-131,  Application  for 
Travel  Document,  with  fee  as  set  forth 
in  §  103.7(b)(1)  of  this  chapter.  *   *  * 

(2)  An  eligible  alien  who  has  properly 
filed  a  Form  1—485  pursuant  to  this 
Subpart  B,  and  who  needs  to  travel 
abroad  pursuant  to  the  standards 
prescribed  in  section  212(d)(5)  of  the 
Act,  may  file  a  Form  1-131  with  the 
district  director  having  jurisdiction  over 
his  or  her  place  of  residence. 
***** 

(f)  Stay  of  final  order  of  exclusion, 
deportation,  or  removal.  The  filing  of  a 
LIFE  Legalization  adjustment 
application  on  or  after  June  1,  2001,  and 
on  or  before  June  4,  2003,  stays  the 
execution  of  any  final  order  of 
exclusion,  deportation,  or  removal.  This 
stay  shall  remain  in  effect  until  there  is 
a  final  decision  on  the  LIFE  Legalization 
application,  unless  the  district  director 
who  intends  to  execute  the  order  makes 
a  formal  determination  that  the 
applicant  does  not  present  a  prima  facie 
claim  to  LIFE  Legalization  eligibdity 
pursuant  to  §§  245a.l8(a)(l)  or  (a)(2),  or 
§§245a.l8(c)(2)(i),  (c)(2)(ii),  (c)(2)(iii), 
(c)(2)(iv).  (c)(2)(v),  or  (c)(2)(vi),  and 
serves  the  applicant  with  a  written 
decision  explaining  the  reason  for  this 
determination.  Any  such  stay 
determination  by  the  district  director  is 
not  appealable.  Neither  an  Immigration 
Judge  nor  the  Board  has  jurisdiction  to 
adjudicate  an  application  for  stay  of 
execution  of  an  exclusion,  deportation, 
or  removal  order,  on  the  basis  of  the 
alien's  having  filed  a  LIFE  Legalization 
adjustment  application. 

7.  Section  245a.  14  is  amended  by: 

a.  Redesignating  paragraph  (e)  as 
paragraph  (g);  and  by 

b.  Adding  paragraphs  (e)  and  (f). 


New  paragraphs  (e)  and  (f)  read  as 
follows: 

§245a.14    Application  for  class 
memt>ership  in  the  CSS,  LULAC,  or 
Zambrano  lawsuit. 

***** 

(e)  Form  1-765.  Application  for 
Employment  Authorization,  submitted 
pursuant  to  a  court  order  granting 
interim  relief. 

(f)  An  application  for  a  stay  of 
deportation,  exclusion,  or  removal 
pursuant  to  a  court's  order  granting 
interim  relief. 


§  245a.  16    [Amended] 

8.  Section  245a. 16  is  amended  by 
removing  the  last  sentence  of  paragraph 
(b). 

§245a.17    [Amended] 

9.  Section  245a.  17(c)(1)  is  amended 
by  revising  the  term  "or  older:  or  '  to 
read  "or  older  on  the  date  of  filing;  or". 

10.  Section  245a. 18  is  amended  by: 

a.  Revising  paragraphs  (c)(2)(i)  and 
(c)(2)(ii): 

b.  Redesignating  paragraphs  (c)(2)(iii) 
and  (c){2)(iv)  as  paragraphs  (c)(2)(v)  and 
(c)(2)(vi),  respectively; 

c.  Adding  paragraphs  (c)(2)(iii)  and 
(c)(2)(iv); 

d.  Removing  the  introductorj'  text  of 
paragraph  (d); 

e.  Removing  paragraph  (d)(2); 

f.  Redesignating  paragraph  (d)(3)  as 
paragraph  (d)(2); 

g.  Revising  newly  redesignated 
paragraph  (d)(2);  and  by 

h.  Adding  paragraph  (d)(3). 
The  additions  and  revisions  read  as 
follows: 

§  245a.18    Ineligibility  arwj  applicability  of 
ground  of  inadmisslt>ility. 

***** 

(c)*  *  * 

(2)*    *    * 

(i)  Section  212(a)(2)(A)(i)(I)  (crimes 
involving  moral  turpitude); 

(ii)  Section  212(a)(2)(A)(i)(II) 
(controlled  substance,  except  for  so 
much  of  such  paragraph  as  relates  to  a 
single  offense  of  simple  possession  of  30 
grams  or  less  of  marijuana); 

(iii)  Section  212(a)(2)(B)  (multiple 
criminal  convictions); 

(iv)  Section  212(a)(2)(C)  (controlled 
substance  traffickers); 
***** 

(d)*  *   * 

(2)  An  alien  who  has  a  consistent 
employment  history  that  shows  the 
ability  to  support  himself  or  herself 
even  though  his  or  her  income  may  be 
below  the  poverty  level  is  not 
excludable  under  paragraph  (c)(2)(vi)  of 
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this-section.  The  alien's  employment 
history  need  not  be  continuous  in  that 
it  is  uninterrupted.  In  applying  the 
Special  Rule,  the  Service  will  take  into 
account  an  alien's  employment  history 
in  the  United  States  to  include,  but  not 
be  limited  to,  employment  prior  to  and 
immediately  following  the  enactment  of 
IRCA  on  November  6,  1986.  However, 
the  Service  will  take  into  account  that 
an  alien  may  not  have  consistent 
employment  histofy  due  to  the  fact  that 
an  eligible  alien  was  in  an  unlawful 
status  and  was  not  authorized  to  work. 
Past  acceptance  of  public  cash 
assistance  within  a  history  of  consistent 
employment  will  enter  into  this 
decision.  The  weight  given  in 
considering  applicability  of  the  public 
charge  provisions  will  depend  on  many 
factors,  but  the  length  of  time  an 
applicant  has  received  public  cash 
assistance  will  constitute  a  significant 
factor.  It  is  not  necessary  to  file  a  waiver 
in  order  to  apply  the  Special  Rule  for 
determination  of  public  charge. 

(3)  In  order  to  establish  that  an  alien 
is  not  inadmissible  under  paragraph 
(c)(2)(vi)  of  this  section,  an  alien  may 
file  as  much  evidence  available  to  him 
or  her  establishing  that  the  alien  is  not 
likely  to  become  a  public  charge.  An 
alien  may  have  filed  on  his  or  her  behalf 
a  Form  1-134,  Affidavit  of  Support.  The 
failure  to  submit  Form  1-134  shall  not 
constitute  an  adverse  factor. 
*        *        *        *        * 

11.  Section  245a.20  is  amended  by 
revising  paragraph  (a)(2),  to  read  as 
follows: 

§245a.20    Decisions,  appeals,  motions, 
and  certifications. 

(a)  *  *  * 

(2)  Denials.  The  alien  shall  be  notified 
in  writing  of  the  decision  of  denial  and 
of  the  reason(s)  therefor.  When  an 
adverse  decision  is  proposed,  the 
Service  shall  notify  the  applicant  of  its 
intent  to  deny  the  application  and  the 
basis  for  the  proposed  denial.  The 
applicant  will  be  granted  a  period  of  30 
days  from  the  date  of  the  notice  in 
which  to  respond  to  the  notice  of  intent 
to  deny.  All  relevant  material  will  be 
considered  in  making  a  final  decision.  If 
inconsistencies  are  found  between 
information  submitted  with  the 
adjustment  application  and  information 
previously  furnished  by  the  alien  to  the 
Service,  the  alien  shall  be  afforded  the 
opportunity  to  explain  discrepancies  or 
rebut  any  adverse  information.  An 
applicant  affected  under  this  part  by  an 
adverse  decision  is  entitled  to  file  an 
appeal  on  Form  I-290B,  Notice  of 
Appeal  to  the  Administrative  Appeals 
Office  (AAO),  with  required  fee 
specified  in  §  103.7Cb)(l)  of  this  chapter. 


Renewal  of  employment  authorization 
issued  pursuant  to  §  245a.  13  will  be 
granted  until  a  final  decision  has  been 
rendered  on  appeal  or  until  the  end  of 
the  appeal  period  if  no  appeal  is  filed. 
After  exhaustion  of  an  appeal,  an 'alien 
who  believes  that  the  grounds  for  denial 
have  been  overcome  may  submit 
another  application  with  fee,  provided 
that  the  application  is  submitted  on  or 
before  June  4,  2003. 
***** 

12.  Section  245a.31  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§2453.31     Eligibiiity. 

***** 

(c)  If  applying  for  Family  Unity 
benefits  on  or  after  June  5,  2003,  he  or 
she  is  the  spouse  or  unmarried  child 
under  the  age  of  21  of  an  alien  who  has 
filed  a  Form  1-485  pursuant  to  this 
Subpart  B. 

13.  Section  245a.34  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  245a.34    Protection  from  removal, 
eligibility  for  employment,  and  period  of 
auttiorized  stay. 

***** 

(b)  Duration  of  protection  from 
removal.  When  an  alien  whose 
application  for  Family  Unity  benefits 
under  the  LIFE  Act  Amendments  is 
approved,  he  or  she  will  receive 
protection  from  removal,  commencing 
with  the  date  of  approval  of  the 
application.  A  grant  of  protection  from 
removal  under  this  section  shall  be 
considered  effective  from  the  date  on 
which  the  application  was  properly 
filed. 

(1)  In  the  case  of  an  alien  who  has 
been  granted  Family  Unity  benefits 
under  the  LIFE  Act  Amendments  based 
on  the  principal  alien's  application  for 
LIFE  Legalization,  any  evidence  of 
protection  from  removal  shall  be  dated 
to  expire  1  year  after  the  date  of 
approval,  or  the  day  before  the  alien's 
21st  birthday,  whichever  comes  first. 

(2)  In  the  case  of  an  alien  who  has 
been  granted  Family  Unity  benefits 
under  the  LIFE  Act  Amendments  based 
on  the  principal  alien's  adjustment  to 
LPR  status  pursuant  to  his  or  her  LIFE 
Legalization  application,  any  evidence 
of  protection  from  removal  shall  be 
dated  to  expire  2  years  after  the  date  of 
approval,  or  the  day  before  the  alien's 
21st  birthday,  whichever  comes  first. 

(c)  Employment  authorization.  An 
alien  granted  Family  Unity  benefits 
under  the  LIFE  Act  Amendments  is 
authorized  to  be  employed  in  the  United 
States. 

(1)  In  the  case  of  an  alien  who  has 
been  grant  jd  Family  Unity  benefits 


based  on  the  principal  alien's 
application  for  LIFE  Legalization,  the 
validity  period  of  the  employment 
authorization  document  shall  be  dated 
to  expire  1  year  after  the  date  of 
approval  of  the  Form  1-817,  or  the  day 
before  the  alien's  21st  birthday, 
whichever  comes  first. 

(2)  In  the  case  of  an  alien  who  has 
been  granted  Family  Unity  benefits 
based  on  the  principal  alien's 
adjustment  to  LPR  status  pursuant  to  his 
or  her  LIFE  Legalization  application,  the 
validity  period  of  the  employment 
authorization  document  shall  be  dated 
to  expire  2  years  after  the  date  of 
approval  of  the  Form  1-817,  or  the  day 
before  the  alien's  21st  birthday, 
whichever  comes  first. 
***** 

14.  Section  245a. 37  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  245a.37    Termination  of  Family  Unity 
Program  benefits. 

(a)  *  *  * 

(3)  The  alien,  upon  whose  status 
Family  Unity  benefits  under  the  LIFE 
Act  were  based,  fails  to  apply  for  LIFE 
Legalization  by  June  4,  2003,  has  his  or 
her  LIFE  Legalization  application 
denied,  or  loses  his  or  her  LPR  status; 
or 

***** 

PART  299— IMMIGRATION  FORMS 

15.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103;  8  CFR  part 
2. 

16.  Section  299.1  is  amended  in  the 
table  by  revising  the  entry  for  Form  "I- 
485  Supplement  D  ",  to  read  as  follows: 

§299.1     Prescribed  forms. 


Fomi  No. 

Edition 
date 

Title 

«                              • 

1-485  Supple- 
ment D. 

*                             « 

» 

*                             « 

LIFE  Legaliza- 

* 

tion  Supple- 
ment to  Form 
1-485  Instruc- 
tions. 

•                             • 

Dated:  May  29,  2002. 
John  Ashcroft, 
Attorney  General. 
(PR  Doc.  02-13918  Filed  5-3{M)2;  4:59  pm] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  VOO,  104,  and  113 
[Notice  2002-8] 

Brokerage  Loans  and  Lines  of  Credit 

agency:  Federal  Election  Commission. 
ACTION:  Final  rules  and  transmittal  of 
regulations  to  Congress. 

SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  2001,  amended  the 
Federal  Election  Campaign  Act  ("FECA" 
or  "the  Act")  to  allow  a  candidate  to 
obtain  a  loan  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  c£ud,  home  equity  line  of  credit, 
or  other  line  of  credit  available  to  the 
candidate.  The  Federal  Election 
Commission  ("Commission")  is  issuing 
this  final  rule  to  implement  this 
amendment  to  the  FECA  including 
reporting  requirements.  Further 
information  is  provided  in  the 
supplementary  information  that  follows. 
DATES:  Further  action,  including  the 
publication  of  a  document  in  the 
Federal  Register  announcing  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  days.  2  U.S.C.  438(d). 
FOR  FURTHER  INFORMAIION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Acting  Associate 
General  Counsel,  or  Ms.  Mai  T,  Dinh, 
Attorney,  999  E  Street.  NW, 
Washington,  DC  20463,  (202)  694-1650 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
its  1999  legislative  recommendations  to 
Congress,  the  Commission  sought 
guidance  "  *   *   *  on  whether  candidate 
committees  may  accept  contributions 
which  are  derived  from  advances  from 
a  financial  institution,  such  as  advances 
on  a  candidate's  brokerage  accounts, 
credit  card,  or  home  equity  line  of  credit 
*   *   *  "  See  1999  Fed.  Election  Comm. 
Annual  Rep.  at  45  (2000).  The 
Commission  recognized  that,  since  the 
FECA  was  first  enacted,  financial 
institutions  have  created  new  financing 
products  to  allow  consumers  more 
access  to  credit.  The  Commission 
recommended  that  the  FECA  be 
amended  to  allow  candidates  to  access 
these  new  forms  of  credit  to  finance 
their  campaigns  for  federal  office, 
provided  that  the  extension  of  credit  is 
done  in  accordance  with  applicable  law. 
under  commercially  reasonable  terms 
and  by  persons  who  make  these  loans  in 
the  normal  course  of  thefr  business.  Id. 
In  the  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  2001,  Congress  amended  the  FECA 
(2  U.S.C.  431(8)(B))  to  exclude  from  the 


definition  of  contribution  "a  loan  of 
money  derived  from  an  advance  on  a 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  available  to  the 
candidate*   *   *  "  The  amendment  also 
included  the  three  conditions  contained 
in  the  Commission's  legislative 
recommendation  described  above.  The 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act, 
2001,  became  Public  Law  106-346  on 
October  23,  2000. i 

The  Commission  is  issuing  these  final 
rules  to  implement  this  amendment  to 
the  FECA.  The  final  rules  also  include 
the  reporting  requirements  associated 
with  obtaining  and  repaying  loans 
derived  from  brokerage  accounts,  credit 
card  advances,  and  lines  of  credit.  In 
addition  to  publishing  the  final  rules  in 
the  Federal  Register,  the  Commission  is 
submitting  these  final  rules  to  Congress 
for  30  legislative  davs  before  publishing 
an  effective  date.  See  2  U.S.C.  438(d). 
This  submission  will  satisfy  the 
requirements  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553(d),  and  the 
Congressional  Review  of  Agency 
Rulemaking  Act,  5  U.S.C.  801(a)(1). 
requiring  agencies  to  submit  final  rules 
to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  and  to  publish  them  in  the 
Federal  Register  at  least  30  calendar 
days  before  they  take  effect.  The  final 
rules  on  brokerage  loans  and  lines  of 
credit  were  transmitted  to  Congress  on 
May  28,  2002. 

Explanation  and  Justification 

On  July  25,  2001,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  ("NPRM")  containing  its 
proposal  to  make  the  regulatory  changes 
that  would  implement  the  amendment 
to  the  FECA  to  permit  candidates  to 
receive  advances  from  their  brokerage 
accounts,  credit  cards,  home  equity 
lines  of  credit,  or  other  lines  of  credit. 
66  FT^  38576.  The  Commission  raised 
several  issues  in  the  NPRM  and 
solicited  comments  on  those  issues,  as 
well  as  the  proposed  rules  in  general. 
The  Commission  also  announced  that  it 
would  hold  a  public  hearing  on 
September  19,  2001,  if  there  were 
sufficient  requests  to  testify.  The 
deadline  for  submitting  comments  and 
requesting  to  testify  at  the  public 
hearing  was  August  24,  2001.  Because 
the  Commission  did  not  receive  any 
requests  to  testify,  it  canceled  the  public 


'  Public  Law  106-346  intludedclher  statutory 
changes  regarding  reporting  of  independent 
expenditures,  which  has  been  addressed  in  a 
separate  rulemaking.  See  Independent  Expenditure 
Reporting  Final  Rules.  67  FR  12834  (March  20. 
2002). 


hearing.  The  notice  of  the  cancellation 
was  published  in  the  Federal  Register 
on  September  n,  2001.  66  FR  47120. 
The  Commission  received  only  one 
comment,  which  was  from  Mr.  Scott 
Holz,  Senior  Counsel  at  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Amendment  to  Definitions  of 
Contribution  and  Expenditure 

1 1  CFR  100. 7    Contribution  (2  U.S.C. 
431(8)) 

1 .  General  Provisions  on  Brokerage 
Loans  and  Lines  of  Credit 

In  order  to  exempt  loans  covered  by 
this  amendment  to  the  FECA  from  the 
definition  of  "contribution."  the  final 
rules  amend  11  CFR  100.7(b)  by 
changing  the  introductory  language  of 
paragraph  (b)(ll)  and  adding  a  new  11 
CFR  100.7(b)(22)  to  include  brokerage 
loans,  credit  card  advances,  and  other 
lines  of  credit  made  to  candidates  as 
among  the  items  that  are  not  considered 
contributions.  The  amended  and  new- 
paragraphs  track  the  language  of  the 
amendment  to  the  FECA  including  the 
conditions  set  forth,  along  with  some 
additional  clarifications  and  guidance 
regarding  reporting  requirements. 

The  Commission  recognizes  that 
commercial  banks  offer  various  lines  of 
credit  to  their  customers.  Because  the 
amendment  to  the  FECA  specifically 
establishes  different  criteria  for  lines  of 
credit  for  candidates,  the  Commission  is 
amending  11  CFR  100.7(b)(ll)  to 
exempt  specifically  brokerage  loans, 
credit  card  advances,  and  other  lines  of 
credit  extended  to  candidates  from  the 
requirements  of  bank  loans  contained  in 
section  100.7(b)(ll).  The  final  rules 
amend  paragraph  (b)(l  1)  by  adding  a 
sentence  at  the  end  of  the  introductory 
text  that  states  that  brokerage  loans, 
credit  card  advances,  and  other  lines  of 
credit  made  to  candidates  under  section 
100.7(b)(22)  are  not  subject  to  section 
100.7(b)(ll).  This  exception  also 
includes  overdrafts  made  on  personal 
checking  or  savings  accounts  of 
candidates  because  overdraft  protection 
is  one  form  of  a  line  of  credit.  Thus, 
overdrafts  made  on  a  candidates 
personal  bank  accounts  are  subject  to 
the  requirements  of  new  section 
100.7(b)(22).  It  is  important  to  note  that 
section  100.7(b)(ll)  will  still  apply  to 
all  loans  and  lines  of  credit  made  to  a 
political  committee  and  to  conventional 
bank  loans  made  to  a  candidate.  No 
substantive  comments  were  received 
regarding  this  issue. 
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2.  Endorsers,  Guarantors,  and  Co- 
Signers 

New  paragraph  {b)(22)  implements 
the  three  statutory  requirements  for 
obtaining  a  loan  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit,  which  are: 
that  the  loan  is  made  in  accordance  with 
applicable  law;  that  the  loan  is  made 
under  commercially  reasonable  terms; 
and  that  persons  making  the  loans  make 
such  loans  in  the  normal  coxuse  of  their 
business.  This  new  regulation  also 
addresses  situations  where  there  are 
endorsers,  guarantors,  or  co-signers  of 
these  loans.  New  paragraph  (b)(22), 
similar  to  ciurent  paragraph  (b)(ll), 
provides  that  an  endorser,  guarantor,  or 
co-signer  is  considered  a  contributor  for 
the  amount  that  the  endorser,  guarantor 
or  co-signer  is  liable.  This  information 
must  be  disclosed  on  the  Schedule  C  or 
C-P.  See  below.  The  exception  is  when 
the  endorser,  guarantor,  or  co-signer  is 
the  spouse  of  the  candidate  and  the 
candidate's  share  of  collateral  used  to 
obtain  a  secured  loan  equals  or  exceeds 
the  amoimt  of  the  loan.  See  1 1  CFR 
100.7(a)(l){i)(D).  Under  proposed 
section  100.7[b)(22)(ii)(B)  in  the  NPRM, 
when  a  spouse  is  an  endorser, 
guarantor,  or  co-signer  of  an  unsecured 
loan,  the  spouse  would  not  be 
considered  a  contributor  if  the 
candidate  uses,  in  connection  with  the 
campaign,  only  one-half  of  the  available 
credit.  "The  Commission  sought 
comments  on  whether  the  regulations 
should  allow  the  candidate  to  use  the 
entire  amoimt  of  the  available  credi '  for 
use  in  connection  with  a  campaign  in 
instances  where  the  loan  is  in  the 
ordinary  course  of  business  and  the 
candidate  is  liable  for  the  entire  amoxmt 
of  the  loan  even  though  the  spouse  has 
endorsed,  guaranteed,  or  co-signed  for 
the  loan.  The  Commission  received  no 
comments  on  this  issue.  In  order  for 
new  section  100.7(b)(22){ii)(B)  to  be 
consistent  with  the  existing 
requirements  of  current  paragraphs 
100.7(a){l)(i)(D)  and  (b)(ll)  regarding 
spouses  who  are  endorsers,  guarantors, 
or  co-signers, 2  the  Commission  decided 
not  to  change  the  language  in  the 
proposed  rule.  Because  no  collateral  is 
offered  for  unsecured  debt,  one-half  of 
the  available  credit  is  a  reasonable 
amount. 


2  Paragraph  100.7(a)(l)(i)(D),  which  paragraph 
(b)(n)  adopts  by  reference,  states  that: 

The  spouse  shall  not  be  considered  a  contributor 
to  the  candidate's  campaign  if  the  value  of  the 
candidate's  share  of  the  property  equals  or  exceed, 
the  amount  of  the  loan  which  is  used  for  the 
candidate's  campaign. 


Finally,  section  432(e)(2)  of  the  FECA 
and  11  CFR  101.2  state  that  a  candidate 
is  an  agent  of  the  candidate's  authorized 
committee  when  he  or  she  obtains  a 
loan  for  use  in  coimection  with  a 
campaign.  Given  that  Public  Law  106- 
346  did  not  distinguish  loans  derived 
from  an  advance  on  the  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit,  from  other  types  of  loans,  a 
candidate  who  obtains  these  lojms  for 
use  in  coimection  with  the  candidate's 
campaign  is  acting  as  an  agent  for  his  or 
her  authorized  committee  under  2 
U,S.C.  432(e)  and  11  CFR  101.2. 

3.  Loans  for  Routine  Living  Expenses 

In  addition  to  provisions  described 
above,  new  section  100.7(b)(22)  contains 
a  provision  that  addresses  loans  derived 
from  an  advance  on  the  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit  that  are  used  for  the  candidate's 
routine  living  expenses.  The 
Commission  has  determined  that  such 
loans  would  not  violate  2  U.S.C.  439a  or 
11  CFR  113.2(d),  prohibiting  personal 
use  of  campaign  funds.  The  loan, 
however,  must  be  repaid  from  the 
candidate's  personal  funds. 

The  Commission  sought  comment  in 
the  NPRM  on  whether  the  final  rules 
should  contain  a  descriptive  and/or 
inclusive  definition  of  the  phrase 
"personal  living  expenses."  The 
Commission  did  not  receive  any 
comments  on  this  question.  Upon 
further  examination  of  11  CFR  part  100, 
the  Commission  has  determined  that 
"personal  living  expenses"  are  no 
different  than  "routine  living  expenses" 
as  described  in  11  CFR  100.8(b)(22). 
Because  it  is  unnecessary  to  introduce  a 
new  term  into  the  regulations  in  this 
instance,  the  Commission  has  decided 
to  use  "routine  living  expenses"  in  new 
section  100.7(b)(22)(iii)  instead  of 
"personal  living  expenses." 

Although  the  final  rules  do  not  define 
"personal  living  expenses,"  the 
Commission  has  determined  that  it  may 
be  useful  if  this  Explanation  and 
Justification  includes  examples  of  items 
that  are  considered  to  be  "routine  living 
expenses,"  recognizing  that  it  would  be 
impossible  to  describe  every  possible 
expense  of  a  candidate  that  is  not  for  the 
purpose  of  influencing  the  candidate's 
election  to  Federal  office.  The  examples 
are:  (1)  Household  items  or  supplies, 
including  food,  furniture,  and 
accessories;  (2)  funeral,  cremation,  or 
burial  expenses;  (3)  clothing,  other  than 
clothing  purchased  to  attend  campaign 
related  events  or  appearances;  (4) 
tuition  payments,  other  than  those 
associated  with  training  relating  to  the 


campaign;  (5)  mortgage,  rent,  and  utility 
payments,  and  maintenance  and  repair 
expenses  associated  with  residential 
real  property;  (6)  investment  expenses 
such  as  acquiring  securities  on  margin 
if  no  amount  of  the  investment  and  its 
proceeds  are  used  for  the  purpose  of 
influencing  the  candidate's  election  for 
Federal  office;  (7)  vehicle  expenses, 
including  loan  payments,  gas, 
insurance,  maintenance,  and  repair;  (8) 
charitable  donations  unless  the 
candidate  receives  compensation  for 
services  to  the  charitable  entity  that 
become  personal  funds  of  the  candidate 
and  then  are  used  for  the  purpose  of 
influencing  the  candidate's  election  for 
Federal  office;  emd  (9)  travel  expenses  if 
the  travel  is  unrelated  to  the  campaign. 

A.  Loans  Used  Exclusively  for  Routine 
Living  Expenses.  In  the  NPRM  the 
Commission  sought  conmients  on 
whether  the  final  rule  should  require 
the  candidate's  authorized  committee  to 
report  loans  used  exclusively  for  the 
candidate's  routine  living  expenses.  The 
Commission  did  not  receive  any 
comments  on  this  issue.  If  a  candidate 
used  all  of  the  loan  proceeds  for  routine 
living  expenses,  then  it  logically  follows 
that  none  of  the  loan  proceeds  is  used 
for  the  pmpose  of  influencing  the 
candidate's  election  for  federal  office. 
Therefore,  the  Commission  concludes 
that  the  reporting  requirements  in  the 
final  rule,  which  remains  unchanged 
from  the  proposed  rule,  are  a  reasonable 
approach  to  loans  used  for  this  piupose. 
Under  new  paragraph 
100.7(b)(22)(iii)(A),  loans  used  solely  ioi 
routine  living  expenses  do  not  need  to 
be  reported  in  accordance  with  11  CFR 
part  104. 

B.  Loans  Used  for  Routine  Living 
Expenses  and  for  the  Purpose  of 
Influencing  the  Candidate's  Election  for 
Federal  Office.  Unlike  loans  that  are 
used  exclusively  for  routine  living 
expenses,  the  final  rules  require 
reporting  of  loans  that  are  used  both  for 
routine  living  expenses  and  for  the 
purpose  of  influencing  the  candidate's 
election  for  federal  office.  Under  new 
section  100.7(b)(22)(iii)(D),  if  a  loan  or 
an  advance  that  is  derived  from  the 
candidate's  brokerage  accoimt,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  is  used  for  the  purpose  of 
influencing  the  candidate's  election  for 
Federal  office  and  for  other  piuTposes, 
including  routine  living  expenses,  then 
the  portion  that  is  used  for  the  purpose 
of  influencing  the  candidate's  election 
for  Federal  office  must  be  reported 
under  11  CFR  part  104.  For  example,  if 
a  candidate  establishes  a  margin 
account  with  a  brokerage  firm  to  acquire 
additional  securities  on  margin  and  to 
obtain  non-purpose  credit  to  finance  the 
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campaign,  then  the  non-purpose  credit 
used  to  finance  the  campaign  must  be 
reported,  but  the  credit  used  to  purchase 
securities  purchased  on  margin  does  not 
need  to  be  reported. 

C.  Repayments  of  Loans  Used  for 
Routine  Living  Expenses  by  Third 
Parties.  Under  new  paragraphs 
(b)(22)(iii)(C),  the  candidate's  principal 
campaign  committee  must  report  a  loan 
that  is  used  for  routine  living  expenses 
if  a  third  party,  except  the  candidate's 
spouse,  repays,  guarantees,  endorses,  or 
co-signs  the  loan,  in  part  or  in  whole. 
The  third  party  is  deemed  to  make  a 
contribution  in  the  amount  of  the 
endorsement,  guarantee,  or  liability  and 
this  amoimt  would  be  subject  to  the 
limitations  and  prohibitions  of  the 
FECA.  See  11  CFR  113.1(g)(6).  Thus,  if 
a  third  party  repays,  guarantees, 
endorses,  or  co-signs  the  loan,  the 
authorized  conunittee  must  report  the 
loan  and  the  repayment  under  1 1  CFR 
104.3,  104.8  and  i04. 9. 

D.  Defining  "Used  for  the  Candidate's 
Campaign".  In  addition  to  seeking 
comment  on  whether  the  term  "personal 
living  expenses"  is  sufficiently 
descriptive  and  inclusive,  the 
Commission  also  sought  comment  on 
whether  the  final  rules  should  define 
the  scope  of  the  phrase  "used  for  the 
candidate's  campaign,"  which  is 
included  in  proposed  section 
100.7(b)(22)(ii)(A)  in  the  NPRM  and  is 
derived  from  2  U.S.C.  432(e)(2).  No 
comments  concerning  this  issue  were 
received.  After  additional  analysis,  the 
Commission  decided  not  to  define  the 
phrase  "used  for  the  candidate's 
campaign."  Rather,  the  phrases  "used 
for  the  candidate's  campaign"  and 
"used  in  coimection  with  the 
campaign"  (in  proposed  section 
100.7(b)(22(ii)(B)  in  the  NPRM)  have 
been  replaced  by  the  phrase  "used  for 
the  purpose  of  influencing  the 
candidate's  election  for  Federal  office" 
in  the  final  rules.  This  new  phrase  is 
derived  from  the  statutory  language  in  2 
U.S.C.  431(8)(A)(i).:'  The  amendment  to 
the  FECA,  that  is  the  basis  of  this 
rulemaking,  added  loans  derived  from 
an  advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  and  other  lines  of  credit  available 
to  the  candidate  to  the  list  of  valuable 
services  in  2  U.S.C.  431(8)(B)  that  are 
not  considered  as  contributions.  It  is 
appropriate  to  use  similar  terminology 
because  regulatory  language  should 
reflect  the  statutory  language  on  which 


'The  statutory  language  states  that  "Itlhe  term 
"contribution"  includes — (i)  any  gift,  subscription, 
loan,  advance,  or  deposit  of  money  or  anjlhing  of 
value  made  by  any  person  for  the  purpose  of 
influencing  any  election  for  Federal  office:  •   *   •" 


it  is  based  and  section  100.7  is  grounded 
in  2  U.S.C.  431(8). 

The  only  difference  is  that  the 
regulatory  language  of  new  paragraph 
100.7(b)(22)  limits  the  application  to  the 
candidate's  election,  not  to  any  election, 
for  Federal  office.  For  example,  if 
Candidate  X  uses  a  draw  on  his  owrn 
personal  line  of  credit  to  make  a 
contribution  to  Candidate  Y's  campaign, 
then  Candidate  X's  committee  does  not 
have  to  report  the  draw. 

The  final  rules  do  not  contain  a 
definition  of  "used  for  the  purpose  of 
influencing  the  candidate's  election  for 
Federal  office"  because  the  meaning  of 
the  phrase  "for  the  purpose  of 
influencing  any  election  for  Federal 
office"  has  been  extensively  discussed 
in  advisory  opinions,  enforcement 
actions  (matter  under  review  or 
"MUR"),  and  court  cases.  See  e.g.  EEC 
v.  Ted  Haley  Cong.  Comm.,  852  F.2d 
111,  114-16  (9'h  Cir.  1998);  Advisory- 
Opinions  1983-12,  1990-5,  and  1992-6; 
MUR  3918  (Hyatt  for  Senate).  The  court 
cases,  advisory  opinions,  and 
enforcement  actions  provide  guidance 
on  when  a  loan  is  being  used  for  the 
purpose  of  influencing  the  candidate's 
election  for  Federal  office. 

E.  Bank  Loans  Used  for  Routine  Living 
Expenses.  The  NPRM  sought  conunents 
on  whether  the  final  rules  should  make 
similar  clarifications  regarding  the 
reporting  of  bank  loans  that  are  used 
solely  for  the  candidate's  personal  living 
expenses.  The  Commission  did  not 
receive  any  comments  on  this  issue.  The 
FECA  standards  for  bank  loans  are 
higher  than  those  for  loans  derived  from 
a  candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
lines  of  credit.  Bank  loans  are  required, 
among  other  things,  to  be  made  on  a 
basis  that  assures  repayment  and  must 
be  subject  to  a  due  date  or  amortization 
schedule,  requirements  that  do  not 
generally  exist  for  loans  derived  from  a 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
lines  of  credit.  See  2  U.S.C. 
431(8)(B)(vii)(II).  Thus,  the  FECA 
already  provides  for  greater  safeguards 
ensuring  repayment  of  bank  loans. 
Consequently,  the  Commission  has 
concluded  that  it  is  not  necessary  to 
amend  the  bank  loan  rules  at  this  time 
to  address  more  specifically  loans 
whose  proceeds  are  used  for  routine 
living  expenses. 

4.  Repayments  of  Loans  by  Authorized 
Committees  to  Either  the  Candidate  or 
the  Lending  Institution 

Under  new  section  100.7(b)(22)(iv), 
the  candidate's  authorized  committee 
will  have  the  option  of  repaying  the 
loan  directly  to  the  lending  institution 


or  to  the  candidate.  The  NPRM  included 
an  alternative  approach  as  to  how  the 
candidate's  authorized  committee  must 
accept  and  use  the  proceeds  of  a  loan 
derived  from  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  lines  of  credit,  and 
repays  that  loan.  The  alternative 
approach  set  out  in  the  proposed  rules 
would  require  that  the  initial  receipt 
and  eventual  repayment  of  the  loan 
must  pass  through  the  candidate's 
personal  account.  In  other  words,  the 
lending  institution  must  disburse  the 
loan  proceeds  to  the  candidate  who 
would  then  loan  or  contribute  the 
money  to  the  authorized  committee.  If 
the  candidate  loans  the  money  to  the 
authorized  committee,  the  committee 
would  be  required  to  repay  the  loan  to 
the  candid?te,  not  to  the  lending 
institution,  and  the  candidate  would 
then  repay  the  lending  institution.  If  the 
candidate  makes  a  contribution  as  a  gift 
to  the  campaign,  the  committee  would 
not  repay  either  the  candidate  or  the 
financial  institution. 

The  Commission  did  not  receive  any 
comments  to  this  alternative  approach. 
The  final  rules  do  not  adopt  this 
alternative  approach  in  order  to  allow 
the  candidates  and  their  authorized 
committees  the  flexibility  to  structure 
and  manage  these  loans  in  a  maimer 
that  fits  their  needs  and  circumstances. 
Requiring  that  the  disbursement  and 
repayment  of  these  loans  pass  through 
the  candidate's  personal  bank  account 
may  be  burdensome  and  inefficient  for 
some  candidates  and  their  committees. 
Therefore,  the  final  rules  allow  the 
candidate  and  the  authorized  committee 
to  decide  whether  the  disbursement  of 
the  loan  proceeds  and  the  loan 
repayments  should  pass  through  the 
candidate's  personal  bank  account  or  be 
paid,  and  repaid,  directly  between  the 
financial  institution  and  the  authorized 
committee. 

5.  Other  Amendments  to  11  CFR 
100.7(b) 

The  final  rules  delete  an  obsolete 
reference  in  the  introductory  text  of  11 
CFR  100.7(b){ll)  to  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLC  ■).  The  FSLC  has  been  dissolved 
and  its  deposit  insurance 
responsibilities  have  been  transferred  to 
the  Federal  Deposit  Insurance 
Corporation  pursuant  to  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  Pub.  L.  101- 
73  (August  9,  1989). 

n  CFR  100.8    Expenditure 

Currently.  11  CFR  100.8(b)(12) 
exempts  bank  foans  from  the  definition 
of  "expenditure"  and  contains  parallel 
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language  to  that  found  in  the  exceptions 
to  the  definition  of  "contribution"  in 
section  100.7Cb)(ll).  The  final  rules 
exempt  loans  derived  from  advances  on 
a  candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
hne  of  credit  available  to  the  candidate, 
from  the  definition  of  "expenditure"  by 
amending  section  100.8(b)(12)  and  by 
adding  a  new  section  100.8(b)(24).  The 
amendments  to  section  100.8(b)(12)  are 
similar  to  the  amendments  to  section 
100.7(b)(ll).  See  above.  New  section 
100.8{b)(24)  adopts,  by  reference,  the 
language  of  new  section  100.7(b)(22). 

Reporting  Requirements 

The  NPRM  included  several  reporting 
requirements  pertaining  to  loans 
derived  fi-om  an  advance  on  a 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  for  use  in  connection  with 
the  candidate's  campaign.  Under  the 
proposed  niles,  the  candidate's 
principal  campaign  committee  would 
report  transactions  between  the  lending 
institution  and  the  candidate,  and 
between  the  candidate  and  the  principal 
campaign  committee. 

The  NPRM  also  included  an 
alternative  reporting  approach  and 
sought  comments  on  the  approach. 
Under  this  alternative,  a  committee 
would  be  required  only  to  report  certain 
limited  information  about  loans  derived 
firom  advances  on  brokerage  accounts, 
credit  cards,  home  equity  lines  of  credit, 
or  other  lines  of  credit  when  the 
candidate  has  loaned  or  contributed 
outright,  as  a  gift,  such  funds  to  the 
committee.  This  information  would 
include  the  name  of  the  institution  and 
any  applicable  interest  rate  and  the  due 
date.  Further,  in  the  situation  where  the 
candidate  has  loaned  the  funds  to  the 
committee,  the  committee  would  only 
be  required  to  report  repayments  to  the 
candidate,  and  would  not  report  the 
repayments  by  the  candidate  to  the 
lending  institution.  This  limited 
reporting  approach  would  be  applied  to 
loans  from  banks  as  well  as  to  the  loans 
derived  from  other  sources  covered  by 
the  recent  statutory  amendment.  It 
would  rely  on  the  complaint  and  audit 
processes  to  monitor  situations  where 
the  lending  institution  forgives  the  loan, 
in  part  or  in  whole,  or  where  the 
candidate  relies  on  third  parties  to  make 
the  repayments  to  the  lending 
institution.  The  Commission  did  not 
receive  any  comments  on  this 
alternative.  The  Commission  has 
decided  to  adopt  this  alternative 
reporting  approach.  The  new  reporting 
requirements  are  described  below. 


1 1  CFR  104.3    Contents  of  Reports 

As  noted  above,  the  final  rules  require 
that  loans  derived  from  an  advance  on 
a  candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  for  use  in  connection  with 
the  candidate's  campaign,  be  reported 
by  the  candidate's  principal  campaign 
conunittee.  The  requirements  are  set 
forth  in  several  sections  in  11  CFR  part 
104.  In  section  104.3,  the  candidate's 
principal  campaign  committee  is 
required  to  report  the  loan  of  money 
from  the  candidate  as  a  receipt  under 
revised  paragraph  (a){3)(vii)(B).  It  is  also 
required  to  report  any  repayment  of  the 
loan  to  the  candidate  as  a  disbursement 
under  revised  paragraph  (b)(2){iii)(A). 
These  two  paragraphs  are  amended  to 
reflect  that  loans  from  the  candidate 
may  derive  from  a  bank  loan  or  an 
advance  from  a  brokerage  account, 
credit  card,  home  equity  line  of  credit 
or  other  lines  of  credit  available  to  the 
candidate. 

Under  the  final  rules,  section 
104.3(b)(4)(iii)  is  amended  to 
specifically  include  persons  who 
receive  repayments  from  a  reporting 
committee  of  loans  derived  from  an 
advance  on  a  candidate's  brokerage 
accoimt,  credit  card,  or  lines  of  credit, 
as  among  those  who  must  be  identified 
and  itemized  in  the  report.  "Persons"  in 
this  new  section  include  candidates  and 
lending  institutions.  Section 
104.3(b)(4)(iv)  is  deleted,  removing  the 
requirement  that  the  principal  campaign 
committee  report  each  person  who 
receives  a  repayment  from  the 
candidate. 

Current  11  CFR  104.3(d)  describes  the 
requirements  for  reporting  debts  and 
obligations.  The  final  rules  amend  this 
paragraph  to  set  forth  the  new  reporting 
requirements  for  loans  derived  from 
advances  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit  and  other  lines  of  credit  and  for 
bank  loans  made  to  candidates.  First, 
the  introductory  language  of  paragraph 
(d)  is  amended  to  make  clear  that  these 
advances  must  be  reported  if  they  are 
used  for  the  candidate's  campaign  even 
if  the  advances  were  received  before  the 
individual  became  a  candidate  for 
federal  office.  Second,  the  reference  to 
"candidate"  in  paragraph  (d)(1)  is 
deleted  to  exclude  bank  loans  to 
candidates  from  the  reporting 
requiremeftts  of  that  paragraph.  Instead 
of  paragraph  (d)(1),  bank  loans  to 
candidates  must  now  be  reported  in 
accordance  with  paragraph  (d)(4)  in 
Schedule  C-1  or  C-P-1.  Political 
committees  must  continue  to  report  the 
information  listed  in  paragraph  (d)(1)  in 
Schedule  C-1  and  C-P-1. 


The  final  rules  add  a  new  section 
104.3(d)(4)  to  describe  the  information 
that  must  be  disclosed  in  the  report 
about  loans  to  candidates,  including 
bank  loans.  The  new  paragraph  requires 
authorized  committees  to  disclose  loans 
derived  from  an  advance  from  a 
candidate's  brokerage  account,  credit     - 
card,  or  line  of  credit  on  Schedules  C, 
C-P,  C-1,  and  C-P-1.  Current 
Schedules  C,  C-P,  C-1  and  C-P-1  have 
not  been  revised  to  reflect  the  new 
reporting  requirements  for  loans  to 
candidates  from  financial  institutions. 
Rather,  the  instructions  to  Schedules  C, 
C-P,  C-1  and  C-P-1,  and  to  the  Detailed 
Summary  Pages  for  Forms  3  and  3P,  will 
be  modified  to  reflect  the  new  reporting 
requirements  under  new  section 
104.3(d)(4).  Revisions  to  the  instructions 
to  these  schedules  will  be  transmitted  to 
Congress  at  a  later  point,  and  will 
become  effective  at  the  same  time  as  the 
amendments  to  the  regulations.  The 
revised  instructions  will  be  posted  on 
the  Commission's  Web  site 
{www.fec.gov)  and  will  be  available  to 
the  public  through  the  Commission's 
Information  Division. 

Under  new  section  104.3(d)(4), 
committees  are  required  to  disclose  the 
following  information:  date,  amount  and 
interest  rate  of  the  loan;  name  and 
address  of  the  lending  institution;  and 
type  and  value  of  collateral  or  security, 
if  any.  The  Commission  did  not  receive 
any  comments  pertaining  to  this  section. 

1 1  CFR  104.8    Uniform  Reporting  of 
Receipts 

Current  11  CFR  104.8  requires  that 
certain  receipts,  including  loans,  be 
disclosed  on  Schedule  A.  The  final  rules 
add  new  paragraph  (g)  to  section  104.8 
to  describe  how  receipt  of  bank  loans  to 
candidates  and  loans  derived  from  an 
advance  from  a  candidate's  brokerage 
account,  credit  card,  or  line  of  credit 
must  be  reported  on  Schedule  A.  When 
the  candidate's  committee  receives  the 
funds  directly  from  the  lending 
institution  or  from  the  candidate  (as  a 
loan  or  a  contribution,  as  a  gift),  it  is 
reported  as  an  itemized  entry  on 
Schedule  A.  A  cross  reference  to  section 
100.7(b)(22)(iii)  is  also  included  in  new 
section  104.8(g)  regarding  the  reporting 
of  loans  obtained  solely  for  the 
candidate's  routine  living  expenses. 
Unlike  the  proposed  rules,  the 
committee  is  not  required  to  report  loan 
disbursements  to  the  candidate.  Also, 
the  loan  must  be  continuously  reported 
on  Schedule  C  or  C-P  imtil  it  is 
extinguished.  The  candidate  may 
choose  either  to  loan  or  to  contribute,  as 
a  gift,  the  loan  proceeds  to  the 
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authorized  committee.''  If  the  money  is 
designated  as  a  contribution  when  tiie 
authorized  committee  reports  the 
receipt,  then  the  authorized  committee 
cannot  repay  the  underlying  loan  to  the 
financial  institution.  Any  repayment  of 
the  underlying  loan  would  constitute 
conversion  of  campaign  funds  for 
personal  use  and  is  prohibited  by  11 
CFR  113.2(d).  The  reporting 
requirements  remain  the  same.  The 
contribution,  as  a  gift,  from  the 
candidate  to  the  authorized  committee 
must  be  reported  as  em  itemized  receipt 
in  Schedule  A.  The  underlying  loan 
must  be  reported  on  the  Schedule  C-1 
or  C-P-1. 

1 1  CFR  104.9    Uniform  Reporting  of 
Disbursements 

Current  11  CFR  104.9  requires  that 
certain  disbursements,  including  loan 
repayments,  be  disclosed  on  Schedule 
B.  The  final  rules  add  new  paragraph  (f) 
to  section  104.9  to  explain  how 
repayments  of  bank  loans  to  candidates 
and  loans  derived  from  an  advance  from 
a  candidate's  brokerage  account,  credit 
card,  or  line  of  credit  are  to  be  reported 
on  Schedule  B.  Repayment  by  the 
candidate's  committee  to  the  lending 
institution  or  the  candidate  is  reported 
as  an  itemized  entry  on  Schedule  B. 
Unlike  the  proposed  rules,  the 
committee  is  not  required  by  the  final 
rules  to  report  repayments  by  the 
candidate  to  the  lending  institution. 

1 1  CFR  104.14    Formal  Requirements 
Regarding  Reports  and  Statements 

Unlike  the  regulations  for  bank  loans 
to  political  committees,  the  final  rules 
do  not  require  principal  Ccimpaign 
committees  to  submit  to  the 
Commission  loan  agreements  or  similar 
documents  that  are  connected  with  a 
bank  loan  to  the  candidate  or  a  loan 
derived  from  an  advance  from  a 
candidate's  brokerage  account,  credit 
card,  or  line  of  credit.  However,  the 
alternative  reporting  approach,  which 
the  Commission  has  adopted  in  the  final 
rules,  contemplates  that  in  lieu  of 
requiring  the  candidate's  committee  to 
disclose  detailed  information  about 
these  loans,  the  final  rules  would 
require  candidates  to  preserve  records 
pertaining  to  bank  loans  to  the 
candidates  or  loans  derived  from  an 
advance  from  a  candidate's  brokerage 
account,  credit  card,  or  line  of  credit. 
This  will  enable  the  Commission  to 
conduct  investigations  and  audits  when 
necessary,  pursuant  to  the  enforcement 
and  audit  authority.  See  2  U.S.C.  437g 


••The  contribution  is  not  subject  to  contribution 
limitations  in  2  U.S.C.  441a(a).  See  Burklev  v. 
Vo/eo.  424  U.S.  1  (19761. 


and  438(b).  Therefore,  the  final  rules 
added  new  paragraph  (b)(4)  to  section 
104.14  that  lists  the  following  types  of 
documents  that  candidates  must 
preserve  for  three  years  following  the 
date  of  the  election  for  which  they  were 
candidates: 

a.  Records  that  demonstrate  the 
ownership  of  the  accounts  or  assets 
securing  the  loans  such  as  statements 
for  accounts  that  identify  the  account 
holders,  the  owners  of  the  credit  card 
account,  and  the  names  on  the  deed  for 
the  home  used  for  a  line  of  credit; 

b.  Copies  of  the  executed  loan 
agreements  and  all  security  and 
guarantee  statements; 

c.  Statements  of  account  for  all 
accounts  used  to  secure  any  loan  for  the 
period  the  loan  is  outstanding  such  as 
brokerage  accounts  or  credit  card 
accounts,  and  statements  on  any  line  of 
credit  account  that  was  used  for  the 
purpose  of  influencing  the  candidate's 
election  for  Federal  office; 

d.  For  brokerage  loans  or  other  loans 
secured  by  financial  assets, 
documentation  to  establish  the  source  of 
the  funds  in  the  account  at  the  time  of 
the  loan;  and 

e.  Documentation  (check  copies  etc.) 
for  all  payments  made  on  the  loan  by 
ciny  person. 

The  NPRM  solicited  comments  on 
whether  to  require  the  candidates 
principal  campaign  committee  to  submit 
loan  agreements  and  similar  documents 
on  loans  derived  from  an  advance  from 
a  candidate's  brokerage  account,  credit 
card,  or  line  of  credit  when  the 
committee  files  Schedule  D.  The 
Commission  did  not  receive  any 
comments  on  this  issue.  Because  the 
Commission  has  decided  to  adopt  the 
alternative  reporting  approach,  the 
candidate's  principal  campaign 
committee  is  not  required  to  submit 
these  documents. 

The  Commission,  however,  did 
receive  a  comment  concerning  the 
documents  that  are  required  to  be 
maintained  under  section  104.14.  The 
NPRM  listed  the  Federal  Reserve's  Form 
T— 4  as  among  the  documents  that  must 
be  maintained  for  three  years.  The 
commenter  stated  that  non-purpose 
credit  extended  from  margin  accounts 
does  not  require  a  Form  T-4.  Only  those 
that  are  extended  from  non-purpose 
credit  accounts  require  Form  T-4.  Also, 
the  brokerage  firms  generally  retain  the 
forms  and  do  not  necessarily  provide  a 
copy  to  the  customer.  Therefore, 
authorized  committees  do  not  need  to 
maintain  copies  of  Form  T— 4  in  their 
files. 


Conforming  Amendment 

J 1  CFR  113.1     Definitions 

Under  the  final  rules,  the  third  party 
payments  provisions  of  the  definition  of 
■personal  use"  in  11  CFR  113.1(g)(6)  is 
amended  to  include  a  repayment, 
endorsement,  guarantee,  or  co-signature 
of  a  loan  derived  from  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit  and  used  for  the  candidate's 
routine  living  expenses  within  the 
meaning  of  "payment.  '  A  cross 
reference  to  section  100.7(b)(22)  is 
included  in  this  paragraph. 

Additional  Topics  on  Which  No 
Changes  to  the  Rules  Are  Being  Made 

Margin  Requirements 

The  NPRM  stated  that  a  loan  derived 
from  a  brokerage  account  is  obtained  by 
opening  a  non-purpose  credit  account. 
The  commenter  pointed  out  that  non- 
purpose  credit  can  also  be  extended 
from  margin  accounts  but  they  are 
subject  to  the  limitations  and 
regulations  of  Regulation  T,  12  CFR  part 
220.  Under  12  CFR  220.6(e),  however, 
non-purpose  credit  accounts  are  not 
subject  to  Regulation  T's  margin 
requirements  but  are  subject  to  the  rules 
of  the  self  regulating  organizations 
("SRO")  that  regulate  the  exchanges. 
Recognizing  that  non-purpose  credit 
accounts  contain  similar  inherent  risks 
to  margin  accounts,  the  two  largest  SRO, 
the  New  York  Stock  Exchange  ("NYSE") 
and  the  National  Association  of 
Securities  Dealers  ("NASD '). 
established  minimum  maintenance 
margins  for  non-purpose  credit  accounts 
that  are  applicable  to  the  members  in 
their  exchanges.''  Generally,  the 
minimum  maintenance  margin  is  25 
percent. f'  That  is.  a  customer  must 
maintain  securities  valued  at  125 
percent  of  the  outstanding  non-purpose 
credit.  Individual  brokerage  firms  may 
require  higher  maintenance  margins. 


''  Margin  is  the  amnunl  paid  In  the  i  ustomer 
when  using  the  bri)i>.er's  (  redit  to  purchase 
sei  urities  The  mainlenante  margin  is  the  minimum 
margin  that  must  be  held  or  maintained  in  an 
account   .As  long  as  the  value  of  the  equit\  in  the 
Lustomers  account  exceeds  the  maintenance 
margin,  the  customer  is  not  required  to  make 
payments  on  the  loan  A  margin  call  occurs  when 
the  value  of  a  customer's  aicounl  falls  Ix-low  the 
maintenance  margin  and  the  brokerage  firm  issues 
ii  demand  to  a  customer  to  deposit  more  cash  or 
securities  into  the  account  so  that  the  xalue  of  the 
account  increases  to  at  least  the  maintenance 
margin. 

'■  However,  the  Federal  Reserve  Board  may  amend 
Regulation  T  to  ihange  the  minimum  maintenance 
for  margin  accounts  .Also,  the  SRO  ma\  change  the 
maintenant  e  margin  for  non-purpose  credit  accouirt 
with  the  approval  of  the  Securities  and  Exchange 
(Commission  ISEC) 
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Brokerage  firms  are  supposed  to  issue 
a  margin  call  if  the  equity  in  a 
customer's  non-purpose  credit  account 
falls  below  the  maintenance  margin. 
Both  the  NYSE  and  the  NASD,  however, 
allow  firms  not  to  issue  a  margin  call  if 
the  firm  is  willing  to  take  a  charge 
against  its  net  capital,  pursuant  to  SEC 
Rule  15c3-l,  for  the  amount  the 
customer  would  have  been  required  to 
deposit  to  meet  the  margin  call.^  See 
NYSE  Rule  431(e)(7)  and  NASD  Rule 
2520(e)(7). 

Although  this  practice  may  be 
considered  to  be  in  the  ordinary  course 
of  business,  nevertheless,  the  candidate 
would  receive  something  of  value — not 
having  to  deposit  additional  cash  or 
securities  into  an  account — for  free. 
Essentially,  the  brokerage  firm  is 
providing  additional  collateral  to  the 
candidate  without  being  compensated. 
Even  though  the  brokerage  firm  may 
provide  the  same  service  to  other 
customers  who  are  not  seeking  Federal 
office,  the  Commission  has  determined 
that  services  offered  free  of  charge  by 
corporations  in  the  ordinary  course  of 
business  for  promotional  or  good  will 
purposes  (if  these  services  might 
otherwise  have  required  consideration) 
are  prohibited  by  2  U.S.C.  441b.  See 
Advisory  Opinions  199&-2. 1988-25. 
1988-12.  Moreover,  by  not  making  the 
margin  call,  the  candidate  has  increased 
his  or  her  risk  exposure  and  may  be  less 
likely  to  be  able  to  repay  the  loan. 

In  the  NPRM,  the  Commission  sought 
comments  on  whether  a  brokerage  firm 
that  makes  a  charge  against  net  capital 
may,  under  certain  circumstances, 
provide  something  of  value  to 
candidates  which  is  prohibited  by  2 
U.S.C.  441b.  The  Commission  did  not 
receive  any  comments  on  this  issue. 
Given  the  analysis  above,  the 
Commission  has  concluded  that 
brokerage  firms  that  take  a  charge 
against  their  net  capital  instead  of 
making  a  margin  cjill  on  non-purpose 
credit  accounts  used  by  candidates  to 
finance  their  campaign  are  making  an 
unlawful  corporate  contribution.  The 
final  rules  do  not  specifically  address 
this  issue  because  the  Federal  Reserve 
Board  and  the  Securities  and  Exchange 
Commission  have  primary  jurisdiction 
over  these  transactions.  Rather,  should 
the  situation  arise,  the  Conmiission  may 
address  this  issue  on  a  case-by-case 
basis  through  its  enforcement  or 
advisory  opinion  processes. 


'This  practice  is  not  available  to  non-purpose 
credit  extended  from  margin  accounts  because  the 
Federal  Reserve  Board's  Regulation  T  requires  that 
brokers  issue  a  margin  call  when  a  margin  account 
falls  below  the  maintenance  margin. 


Repayment  and  Termination 

Loans  derived  from  a  candidate's 
brokerage  account,  credit  card  account, 
home  equity  line  of  credit,  or  other  lines 
of  credit,  present  several  repayment 
issues.  Under  2  U.S.C.  432(e)(2),  a 
candidate  is  considered  an  agent  of  the 
authorized  committee  when  obtaining  a 
loan  for  use  in  connection  with  the 
candidate's  campaign  for  federal  office. 
As  such,  the  authorized  committee 
currently  has  a  continuing  obligation  to 
report  the  loan  until  it  is  repaid  to  the 
lending  institution.  In  practice, 
customers  are  not  required  to  make 
payments  on  the  loans  derived  from  a 
brokerage  account  unless  the  value  of 
the  non-purpose  credit  account  falls 
below  the  maintenance  margin.  If  the 
securities  in  margin  and  non-purpose 
credit  accounts  continually  increase  in 
value,  then  the  customer  does  not  have 
to  make  any  payments.  Thus,  a 
candidate  could  maintain  a  loan  balance 
well  after  the  candidate  is  no  longer 
seeking  federal  office. 

Currently,  a  committee  reports  the 
disposition  and  repayment  of  its  loans, 
including  loans  to  the  candidate  that  are 
used  for  campaign  purposes,  before  it 
can  terminate.  For  purposes  of 
determining  the  disposition  of  these 
loans,  the  Commission  sought 
comments  on  when  a  brokerage  loan 
should  be  considered  repaid  in  full  and 
on  when  a  committee  can  terminate. 
The  Commission  did  not  receive  any 
comments  on  these  questions. 

Because  the  Commission  has  adopted 
the  alternative  reporting  approach,  the 
candidate's  principal  campaign 
committee  no  longer  must  report  the 
candidate's  repayments  directly  to  the 
lending  institution.  Thus,  the  committee 
may  terminate  once  it  has  repaid  the 
loans  made  to  the  committee  even  if  the 
underlying  loan  remains  outstanding 
against  the  candidate.  However,  it  is 
important  to  note  that  the  candidate 
must  still  preserve  the  records  described 
in  new  section  104(b)(4)  for  three  years 
after  the  election  even  if  the  committee 
terminates  before  that  date. 

Certification  of  No  Efifect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  FlexibUity 
Act) 

The  attached  final  rules  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rules  implement  the  changes 
to  the  FECA  expressly  permitting 
candidates  to  obtain  loans  from  a  wider 
range  of  financial  institutions.  This 
increases  the  flexibility  that  candidates 
would  have  to  seek  financing  for  their 
campaigns.  The  requirement  to  report 
loans  derived  fi'om  an  advance  from  a 


candidate's  brokerage  account,  credit 
card,  or  line  of  credit  only  impacts  the 
candidates  and  their  campaign 
committees.  It  does  not  have  a 
significant  economic  impact  on  these 
committees  because  they  are  already 
required  to  report  all  loans  that  are 
made  in  cormection  with  a  federal 
campaign.  In  fact,  the  reporting 
requirements  in  the  final  rules  are 
minimal.  The  changes  will  not  cause 
committees  to  devote  much  additional 
time  or  resources  to  comply  with  the 
reporting  requirements.  "Therefore,  the 
attached  final  rules  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  104 

Campaign  funds,  Political  committees 
and  parties.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  113 

Campaign  funds. 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  A,  Chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2U.S.C.431) 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431,  434(a)(ll], 
438(a)(8). 

2.  11  CFR  100.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(ll)  and  adding  new 
paragraph  (b)(22)  to  read  as  follows: 

§  1 00.7.    Contribution  (2  U.S.C.  431  (8)). 

***** 

(b)  *  *  * 

(11)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank) 
or  a  depository  institution  whose 
deposits  and  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  National  Credit 
Union  Administration  is  not  a 
contribution  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  Bears  the  usual  and  customary 
interest  rate  of  the  lending  institution 
for  the  category  of  loan  involved;  is 
made  on  a  basis  which  assures 
repayment;  is  evidenced  by  a  written 
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instrument;  and  is  subject  to  a  due  date 
or  amortization  schedule.  Such  loans 
shall  be  reported  by  the  political 
committee  in  accordance  with  1 1  CFR 
104.3(a)  and  (d).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  vkritten 
agreement,  except  that,  in  the  event  of 
a  signature  by  the  candidate's  spouse, 
the  provisions  of  11  CFR 
100.7(a)(l)(i)(D)  shall  apply.  Any 
reduction  in  the  unpaid  balance  of  the 
loan  shall  reduce  proportionately  the 
amoimt  endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  In  the  event  that  such 
agreement  does  not  stipulate  the  portion 
of  the  loan  for  which  each  endorser  or 
guarantor  is  liable,  the  loan  shall  be 
considered  a  contribution  by  each 
endorser  or  guarantor  in  the  same 
proportion  to  the  unpaid  balance  that 
each  endorser  or  guarantor  bears  to  the 
total  number  of  endorsers  or  guarantors. 
For  purposes  of  this  paragraph  (b)(ll), 
an  overdraft  made  on  a  checking  or 
savings  account,  other  than  the  personal 
account  of  a  candidate,  shall  be 
considered  a  contribution  by  the  bank  or 
institution  unless:  The  overdraft  is  made 
on  an  account  which  is  subject  to 
automatic  overdraft  protection;  the 
overdraft  is  subject  to  a  definite  interest 
rate  which  is  usual  and  customary;  and 
there  is  a  definite  repayment  schedule. 
However,  this  paragraph  (b)(ll)  shall 
not  apply  to  any  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  lines  of 
credit  described  in  peiragraph  (b)(22)  of 
this  section. 
***** 

(22)  (i)  Any  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  line  of 
credit  available  to  the  candidate, 
including  an  overdraft  made  on  a 
personal  checking  or  savings  account  of 
a  candidate,  provided  that; 

(A)  Such  loan  is  made  in  accordance 
with  applicable  law  and  under 
commercially  reasonable  terms;  and 

(B)  The  person  making  such  loan 
makes  loans  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  line  of  credit  in  the  normal 
course  of  the  person's  business. 

(i)  Each  endorser,  guarantor,  or  co- 
signer shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 


credit,  or  other  line  of  credit  available 
to  the  candidate,  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  including  a  loan  used  for  the 
candidate's  routine  living  expenses. 
Any  reduction  in  the  unpaid  balance  of 
the  loan,  advance,  or  line  of  credit  shall 
reduce  proportionately  the  amount 
endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  In  the  event  that  such 
agreement  does  not  stipulate  the  portion 
of  the  loan,  advance,  or  line  of  credit  for 
which  each  endorser,  guarantor,  or  co- 
signer is  liable,  the  loan  shall  be 
considered  a  contribution  by  each 
endorser  or  guarantor  in  the  same 
proportion  to  the  unpaid  balance  that 
each  endorser,  guarantor,  or  co-signer 
bears  to  the  total  number  of  endorsers  or 
guarantors.  However,  if  the  spouse  of 
the  candidate  is  the  endorser,  guarantor, 
or  co-signer,  the  spouse  shall  not  be 
deemed  to  make  a  contribution  if: 

(A)  For  a  seciu-ed  loan,  the  value  of 
the  candidate's  share  of  the  property 
used  as  collateral  equals  or  exceeds  the 
amount  of  the  loan  that  is  used  for  the 
candidate's  campaign;  or 

(B)  For  an  unsecured  loan,  the  amount 
of  the  loan  used  for  in  connection  with 
the  candidate's  campaign  does  not 
exceed  one-half  of  the  available  credit 
extended  by  the  unseciu-ed  loan. 

(iii)  (A)  A  loan  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  available 
to  the  candidate,  that  is  used  by  the 
candidate  solely  for  routine  living 
expenses,  as  described  in  11  CFR 
100.8(b)(22),  does  not  need  to  be 
reported  under  11  CFR  part  104 
provided  that  the  loan,  advance,  or  line 
of  credit  is  repaid  exclusively  from  the 
personal  funds  of  the  candidate  or 
payments  that  would  have  been  made 
irrespective  of  the  candidacy  pursuant 
to  11  CFR  113.1(g)(6). 

(B)  Any  repayment,  in  part  or  in 
whole,  of  the  loan,  advance,  or  line  of 
credit  described  in  paragraph 
(b)(22)(iii)(A)  of  this  section  by  the 
candidate's  authorized  committee 
constitutes  the  personal  use  of  campaign 
funds  and  is  prohibited  by  11  CFR 
113.2. 

(C)  Any  repayment  or  forgiveness,  in 
part  or  in  whole,  of  the  loan,  advance, 
or  line  of  credit  described  in  paragraph 
(b)(22)(iii)(A)  of  this  section  by  a  third 
party  (other  than  a  third  party  whose 
payments  are  permissible  under  1 1  CFR 
113.1(g)(6))  or  the  lending  institution  is 
a  contribution,  subject  to  the  limitations 
and  prohibitions  of  11  CFR  parts  110 
and  114,  and  shall  be  reported  under  11 
CFR  part  104. 


(D)  Notwithstanding  paragraph 
(b)(22)(iii)(A)  of  this  section,  the  portion 
of  any  loan  or  advance  from  a 
candidate's  brokerage  account,  credit 
card  account,  home  equity  line  of  credit, 
or  other  line  of  credit  that  is  used  for  the 
purpose  of  influencing  the  candidate's 
election  for  Federal  office  shall  be 
reported  under  11  CFR  part  104. 

(iv)  The  candidate's  authorized 
committee  may  repay  a  loan  from  the 
candidate  that  is  derived  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  available 
to  the  candidate,  directly  to  the 
candidate  or  the  original  lender.  The 
amount  of  the  repayment  shall  not 
exceed  the  amount  of  the  principal  used 
for  the  purpose  of  influencing  the 
candidate's  election  for  Federal  office 
and  interest  that  has  accrued  on  that 
principal. 

(v)  Loans  derived  from  an  advance  on 
a  candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
line  of  credit  available  to  the  candidate 
shall  be  reported  by  the  candidate's   , 
principal  campaign  committee  in 
accordance  with  11  CFR  part  104. 
***** 

3.  11  CFR  100.8  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(12)  and  adding  new 
paragraph  (b)(24)  to  read  as  follows: 

§  1 00.8    Expenditure  (2  U.S.C.  431  (9)). 

***** 

(b)  *  *   * 

(12)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank) 
or  a  depository  institution  whose 
deposits  and  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  National  Credit 
Union  Administration  is  not  an 
expenditure  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  Bears  the  usual  and  customary 
interest  rate  of  the  lending  institution 
for  the  category  of  loan  involved;  is 
made  on  a  basis  which  assures 
repayment;  is  evidenced  by  a  wTitten 
instrvunent;  and  is  subject  to  a  due  date 
or  amortization  schedule.  Such  loans 
shall  be  reported  by  the  political 
conunittee  in  accordance  with  1 1  CFR 
104.3(a)  and  (d).  Each  endorser  or 
guaremtor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of 
a  signature  by  the  candidate's  spouse. 
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the  provisions  of  11  CFR 
100.7(a)(l)(i)(D)  shall  apply.  Any 
reduction  in  the  unpaid  balance  of  the 
loan  shall  reduce  proportionately  the 
amount  endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  written 
agreement.  In  the  event  that  the  loan 
agreement  does  not  stipulate  the  portion 
of  the  loan  for  which  each  endorser  or 
guarantor  is  liable,  the  loan  shall  be 
considered  an  expenditure  by  each 
endorser  or  guarantor  in  the  same 
proportion  to  the  unpaid  balance  that 
each  endorser  or  guarantor  bears  to  the 
total  number  of  endorsers  or  guarantors. 
For  the  purpose  of  this  paragraph 
(b)(12).  an  overdraft  made  on  a  checking 
or  savings  account  shall  be  considered 
an  expenditure  unless:  The  overdraft  is 
made  on  an  account  which  is  subject  to 
automatic  overdraft  protection;  and  the 
overdraft  is  subject  to  a  definite  interest 
rate  and  a  definite  repayment  schedule. 
However,  this  paragraph  (b)(12)  shall 
not  apply  to  any  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  lines  of 
credit  described  in  paragraph  fb)(24)  of 
this  section. 
***** 

(24)  Any  loan  of  money  derived  fit)m 
an  advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  available 
to  the  candidate,  as  defined  in  11  CFR 
100.7(b){22). 


PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

4.  The  authority  citation  for  part  104 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(1),  431(8),  431(9). 
432  (i),  434,  438(a),  438(b),  439a. 

5.  11  CFR  104.3  is  amended  as 
follows: 

a.  Revise  paragraph  (a)(3)(vii)(B); 

b.  Revise  paragraph  (b)(2)(iii){A): 

c.  Revise  paragraph  (b)(4)(iii): 

d.  Remove  and  reserve  paragraph 
(b)(4)(iv): 

e.  Revise  the  introductory  text  of 
paragraph  (d); 

f.  Revise  the  introductory  text  of 
paragraph  (d)(l}; 

g.  Revise  paragraph  (d)(2); 

h.  Revise  paragraph  (d)(3);  and 
i.  Add  paragraph  (d)(4). 
The  revisions  and  additions  read  as 
follows: 

§104.3    Contents  of  reports  (2  U.S.C. 
434(b),  439(a)) 

(a)  *  *  * 
(3)  *  *  * 
(vii)  *   *   * 


(A)  Loans  made,  guaranteed,  or 
endorsed  by  a  candidate  to  his  or  her 
authorized  committee  including  loans 
derived  from  a  bank  loan  to  the 
candidate  or  from  an  advance  on  a 
candidate's  brokerage  account,  credit 
card,  home  equity  line  of  credit,  or  other 
lines  of  credit  described  in  11  CFR 
100.7(b)(22)  and  100.8(b)(24);  and 

***** 

(b)  *  *  * 

(2)  *  *  * 

(iii)  *  *  * 

(A)  Repayment  of  loans  made, 
guaranteed,  or  endorsed  by  the 
candidate  to  his  or  her  authorized 
committee  including  loans  derived  from 
a  bank  loan  to  the  candidate  or  from  an 
advance  on  a  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  lines  of  credit  described 
in  11  CFR  100.7(b)(22)  and  100.8(b)(24); 

***** 

(4)  *    *    * 

(iii)  Each  person  who  receives  a  loan 
repayment,  including  a  repayment  of  a 
loan  of  money  derived  from  an  advance 
on  a  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  lines  of  credit  described  in  11 
CFR  100.7(b)(22)  and  100.8(b)(24),  from 
the  reporting  committee  during  the 
reporting  period,  together  with  the  date 
and  amount  of  such  loan  repayment; 

(iv)  [Reserved] 
***** 

(d)  Reporting  debts  and  obligations. 
Each  report  filed  under  11  CFR  104.1 
shall,  on  Schedule  C  or  D,  as 
appropriate,  disclose  the  amount  and 
nature  of  outstanding  debts  and 
obligations  owed  by  or  to  the  reporting 
committee.  Loans,  including  a  loan  of 
money  derived  from  an  advance  on  a 
candidate's  brokerage  accoimt,  credit 
card,  home  equity  line  of  credit,  or  other 
lines  of  credit  described  in  11  CFR 
100.7(b)(22),  obtained  by  an  individual 
prior  to  becoming  a  candidate  for  use  in 
connection  with  that  individual's 
campaign  shall  be  reported  as  an 
outstanding  loan  owed  to  the  lender  by 
the  candidate's  principal  campaign 
committee,  if  such  loans  are  outstanding 
at  the  time  the  individual  becomes  a 
candidate.  Where  such  debts  and 
obligations  are  settled  for  less  than  their 
reported  amount  or  value,  each  report 
filed  under  11  CFR  104.1  shall  contain 
a  statement  as  to  the  circumstances  and 
conditions  under  which  such  debts  or 
obligations  were  extinguished  and  the 
amount  paid.  See  11  CFR  116.7. 

(1)  In  addition,  when  a  political 
committee  obtains  a  loan  from,  or 
establishes  a  line  of  credit  at,  a  lending 
institution  as  described  in  11  CFR 
100.7(b)(ll)  and  100.8(b)(12),  it  shall 


disclose  in  the  report  covering  the 
period  when  the  loan  was  obtained,  the 
following  information  on  schedule  C-1 
orC-P-1: 

***** 

(2)  The  political  committee  shall 
submit  a  copy  of  the  loan  or  line  of 
credit  agreement  which  describes  the 
terms  and  conditions  of  the  loan  or  line 
of  credit  when  it  files  Schedule  C-1  or 
C-P-1.  This  paragraph  (d)(2)  shall  not 
apply  to  any  Schedule  C-1  or  C-P-1 
that  is  filed  pursuant  to  paragraph  (d)(4) 
of  this  section. 

(3)  The  political  committee  shall  file 
in  the  next  due  report  a  Schedule  C-1 
or  C-P-1  each  time  a  draw  is  made  on 
a  line  of  credit,  and  each  time  a  loan  or 
line  of  credit  is  restructured  to  change 
the  terms  of  repayment.  This  paragraph 
(d)(3)  shall  not  apply  to  any  Schedule 
C-1  or  C-P-1  that  is  filed  pursuant  to 
paragraph  (d)(4)  of  this  section. 

(4)  When  a  candidate  obtains  a  bank 
loan  or  loan  of  money  derived  from  an 
advance  on  the  candidate's  brokerage 
account,  credit  card,  home  equity  line  of 
credit,  or  other  line  of  credit  described 
in  11  CFR  100.7(b)(22)  and  100.8(b)(24) 
for  use  in  cormection  with  the 
candidate's  campaign,  the  candidate's 
principal  campaign  committee  shall 
disclose  in  the  report  covering  the 
period  when  the  loan  was  obtained,  the 
following  information  on  Schedule  C-1 
or  C-P-1: 

(i)  The  date,  amount,  and  interest  rate 
of  the  loan,  advance,  or  line  of  credit; 

(ii)  The  name  and  address  of  the 
lending  institution;  and 

(iii)  The  types  and  value  of  collateral 
or  other  sources  of  repayment  that 
secure  the  loan,  advance,  or  line  of 
credit,  if  any. 
***** 

6.  11  CFR  104.8  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

§  1 04.8    Uniform  reporting  of  receipts. 

***** 

(g)  The  principal  campaign  committee 
of  the  candidate  shall  report  the  receipt 
of  any  bank  loan  obtained  by  the 
candidate  or  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  lines  of 
credit  described  in  11  CFR  100.7(b)(22) 
and  100.8(b)(24),  as  an  itemized  entry  of 
Schedule  A  as  follows: 

(1)  The  amount  of  the  loan  that  is 
used  in  connection  with  the  candidate's 
campaign  shall  be  reported  as  an 
itemized  entry  on  Schedule  A. 

(2)  See  11  CFR  100.7{b)(22)(iii)  for 
special  reporting  rules  regarding  certain 
loans  used  for  a  candidate's  routine 
living  expenses. 
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-  7.  11  CFR  104.9  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§104.9    Uniform  reporting  of 
disbursements. 

*        *        *        *  ■       * 

(f)  The  principal  campaign  committee 
of  the  candidate  shall  report  its 
repayment  to  the  candidate  or  lending 
institution  of  any  bank  loan  obtained  by 
the  candidate  or  loan  of  money  derived 
from  an  advance  on  a  candidate's 
brokerage  account,  credit  card,  home 
equity  line  of  credit,  or  other  lines  of 
credit  described  in  11  CFR  100.7(b)(22) 
and  100.8(b)(24)  as  an  itemized  entry  on 
Schedule  B. 

8.  Amend  §  104.14  by  revising 
paragraph  (b)  to  read  as  follows: 

§104.14    Formal  requirements  regarding 
reports  and  statements. 

***** 

(b)  Each  political  committee  or  other 
person  required  to  file  any  report  or 
statement  under  this  subchapter  shall 
maintain  all  records  as  follows: 

(1)  Maintain  records,  including  bank 
records,  with  respect  to  the  matters 
required  to  be  reported,  including 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  which  shall  provide  in 
sufficient  detail  the  necessary 
information  and  data  from  which  the 
filed  reports  and  statements  may  be 
verified,  explained,  clarified,  and 
checked  for  accuracy  and  completeness; 

(2)  Preserve  a  copy  of  each  report  or 
statement  required  to  be  filed  under  1 1 
CFR  parts  102  and  104.  and  all  records 
relevcuit  to  such  reports  or  statements: 

(3)  Keep  all  reports  required  to  be 
preserved  under  this  section  available 
for  audit,  inspection,  or  examination  by 
the  Commission  or  its  authorized 
jepresentative(s)  for  a  period  of  not  less 
that  3  years  after  the  report  or  statement 
is  filed  (See  11  CFR  102.9(c)  for 
requirements  relating  to  preservation  of 
records  and  accounts);  and 

(4)  Candidates,  who  obtain  bank  loans 
or  loans  derived  from  an  advance  from 
the  candidate's  brokerage  account, 
credit  card,  home  equity  line  of  credit, 
or  other  lines  of  credit  available  to  the 
candidate,  must  preserve  the  following 
records  for  three  years  after  the  date  of 
the  election  for  which  they  were  a 
candidate: 

(i)  Records  to  demonstrate  the 
ownership  of  the  accounts  or  assets 
securing  the  loans; 

(ii)  Copies  of  the  executed  loan 
agreements  and  all  security  and 
guarantee  statements; 

(iii)  Statements  of  account  for  all 
accounts  used  to  secure  any  loan  for  the 
period  the  loan  is  outstanding  such  as 
brokerage  accounts  or  credit  card 


accounts,  and  statements  on  any  line  of 
credit  account  that  was  used  for  the 
purpose  of  influencing  the  candidate's 
election  for  Federal  office; 

(iv)  For  brokerage  loans  or  other  loans 
secured  by  financial  assets, 
documentation  to  establish  the  source  of 
the  funds  in  the  account  at  the  time  of 
the  loan;  and 

(v)  Documentation  for  all  payments 
made  on  the  loan  by  any  person. 


PART  113— EXCESS  CAMPAIGN 
FUNDS  AND  FUNDS  DONATED  TO 
SUPPORT  FEDERAL  OFFICEHOLDER 
ACTIVITIES  (2  U.S.C.  439a) 

9.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  432(h).  438  (a)(8).  439a. 
441a. 

10.  11  CFR  113.1  is  amended  by 
revising  the  introductory  text  in 
paragraph  (g)(6)  to  read  as  follows: 

§  1 1 3.1     Definitions  (2  U.S.C.  439a). 

***** 

(g)*   *   * 

(6)  Third  party  payments. 
Notwithstanding  that  the  use  of  funds 
for  a  particular  expense  would  be  a 
personal  use  under  this  section, 
payment  of  that  expense  by  any  person 
other  than  the  candidate  or  the 
campaign  committee  shall  be  a 
contribution  under  11  CFR  100.7  to  the 
candidate  unless  the  payment  would 
have  been  made  irrespective  of  the 
candidacy.  "Payment"  includes 
repayment,  endorsement,  guarantee,  or 
co-signature  of  a  loan  described  in  11 
CFR  100.7(b)(22)  and  used  for  the 
candidate's  routine  living  expenses. 
Examples  of  payments  considered  to  be 
irrespective  of  the  candidacy  include, 
but  are  not  limited  to,  situations 
where — 


Dated;  May  24.  2002. 
David  M.  Mason, 

Chairman,  Federal  Election  Commission. 
|FR  Doc.  02-13689  Filed  6- .3-02;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1710 

RIN  2550-AA20 

Corporate  Governance 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

ACTION:  Final  regulation. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is 
responsible  for  ensuring  the  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(Enterprises).  In  furtherance  of  that 
responsibility.  OFHEO  is  issuing  a  final 
regulation  to  set  forth  minimum 
standards  with  respect  to  corporate 
governance  practices  and  procedures  of 
the  Enterprises. 

EFFECTIVE  DATE:  August  5.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  VV.  Roderer.  Deputy  General 
Counsel,  telephone  (202)  414-3804  (not 
a  toll-free  number):  or  Isabella  \V. 
Sammons.  Associate  General  Counsel, 
telephone  (202)  414-3790  (not  a  toll-free 
number);  Office  of  Federal  Housing 
Enterprise  Oversight,  Fourth  Floor.  1700 
G  Street,  N\V..  Washington.  DC  20552. 
The  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 

SUPPLEMENTARY  INFORMATION: 
Background 

Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550.  titled  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (Act)  (12 
U.S.C,  4501  et  seq.)  established  OFHEO 
as  an  independent  office  within  the 
Department  of  Housing  and  Urban 
Development  to  ensure  that  the  Federal 
National  Mortgage  Association  [Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
(collectively,  the  Enterprises)  are 
adequately  capitalized  and  operate 
safely  and  in  compliance  with 
applicable  laws,  rules,  and  regulations. 

The  Enterprises  were  established  and 
operate  under  the  authority-  of  their 
respective  Federal  chartering  acts  as 
government-sponsored,  privately  owned 
corporations,  to  be  directed  by  their 
respective  boards  of  directors  to  fulfill 
the  public  purpose  of  providing  a  stable 
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secondary  market  for  residential 
mortgages.' 

Corporate  Governance 

Corporate  governance  involves  the 
relationships  between  an  Enterprise,  its 
management,  board  of  directors, 
shareholders,  regulators,  and  other 
stakeholders.  It  provides  the  structure 
through  which  the  business  objectives 
and  strategies  of  the  Enterprises  are  set 
as  well  as  delineating  the  means  of 
attaining  those  objectives  and 
monitoring  business  performance.  The 
chartering  acts  contain  several 
provisions  related  to  matters  of 
corporate  governance.  For  example. 
Congress  therein  provided  for 
establishing  principal  offices,  board 
member  composition  and  qualifications, 
board  of  director  powers,  compensation 
of  executive  officers  and  employees,  emd 
common  and  preferred  stock.  The 
chartering  acts,  however,  are  silent  with 
respect  to  other  corporate  governance 
provisions  that  are  conunonly  addressed 
for  state-chartered  corporations  under 
State  law. 

In  recent  years,  regulators,  investor 
organizations,  stock  exchanges,  and 
corporations  themselves  have  increased 
their  focus  on  the  importance  of  sound 
corporate  governance  practices  and 
procedures  to  ensure  the  long-term 
success  of  corporations.  Sound 
corporate  governance  practices  and 
procedures  are  essential  to  the  safe  and 
sound  operations  of  the  Enterprises  and 
accomplishment  of  their  public  policy 
purposes.  As  one  Enterprise  noted  in  its 
comments  to  the  proposed  regulation, 
"(a]  well-qualified  and  effective  board  of 
directors  is  one  of  the  most  important 
elements  in  maintaining  the  safety  and 
so\mdness  of  a  financial  institution." 
Thus,  corporate  governance  is  one 
category  of  risk  and  risk  management 
that  is  examined  by  OFHEO  under  its 
aimual  risk-based  examination  program 
and  the  subject  of  additional  policy 
guidance. 


'  Consistent  with  the  purposes  of  the  chartering 
acts,  the  Enterprises  are  authorized,  among  other 
things,  to  provide  stability  in  the  secondary  market 
for  residential  mortgages:  respond  appropriately  to 
the  private  capital  market;  provide  ongoing 
assistance  to  the  secondary  market  for  residential 
mortgages  (including  activities  relating  to  mortgages 
on  housing  for  low-  and  moderate- income  families 
involving  a  reasonable  economic  return  that  may  be 
less  than  the  return  earned  on  other  activities)  by 
increasing  the  liquidity  of  mortgage  investments 
and  improving  the  distribution  of  investment 
capital  available  for  residential  mortgage  financing; 
and  promote  access  to  mortgage  credit  throughout 
the  United  States  (including  central  cities,  rural 
areas,  and  underserved  areas)  by  increasing  the 
liquidity  of  mortgage  investments  and  improving 
the  distribution  of  investment  capital  available  for 
residential  mortg.ige  financing.  See  12  U.S.C.  1716. 
with  respect  to  Fannie  Mae,  and  12  U.S.C.  note  to 
1451.  with  respect  to  Freddie  Mac. 


Examination  and  Guidance  With 
Respect  to  Corporate  Governance 

In  furtherance  of  its  safety  and 
soundness  supervisory  responsibilities, 
OFHEO  routinely  conducts  risk-based 
examinations  of  each  Enterprise  in  four 
categories;  credit,  market  risk, 
operations,  and  corporate  governance. 
As  described  in  the  Examination 
Handbook  (Dec.  1998),2  the  corporate 
governance  category  is  comprised  of 
four  programs:  (1)  The  Board 
Governance  Program,  which  assesses 
the  manner  in  which  the  Board  of 
Directors  discharges  its  duties  and 
responsibilities  in  governing  the 
Enterprise;  (2)  the  Management 
Processes  Program,  which  assesses  the 
processes  used  to  drive  behaviors  to 
support  the  defined  corporate  goals, 
standards,  and  risk  tolerances  of  the 
Enterprise;  (3)  the  Audit  Program, 
which  assesses  the  appropriateness  of 
reliance  of  the  Board  of  Directors 
management  on  internal  or  external 
audits;  and  lastly,  (4)  the  Management 
Information  Program,  which  assesses 
the  effectiveness,  accuracy,  and 
completeness  of  information  and 
reports.  The  factors  and  criteria  used  to 
assess  and  evaluate  the  four  program 
areas  are  set  forth  in  Risk-based 
Examinations — Evaluation  Criteria 
(Evaluation  Criteria).^ 

In  addition  to  safety  and  soundness 
standards  contained  in  the  Examination 
Handbook  and  the  Evaluation  Criteria, 
OFHEO  has  issued  safety  and  soimdness 
policy  guidelines.  To  date,  the 
guidelines  address  minimum  safety  and 
soundness  requirements  and  safety  and 
soundness  standards  for  information. 
The  policy  guideline,  titled  Minimum 
Safety  and  Soundness  Requirements, 
sets  forth  in  broad  terms  various 
-ainimiun  board  and  management 
responsibilities  and  functions.* 

Corporate  Governance  Regulation 

To  further  support  the  supervisory 
scheme  with  respect  to  corporate 
governance,  OFHEO  issued  a  proposed 
corporate  governance  regulation, 
published  in  the  Federal  Register  on 
September  12.  2001.5  The  proposed 
regulation  builds  upon  and  reinforces 
the  annual  risk-based  examination  and 
supervisory  program  in  that  it  restates 
and  amplifies  upon  the  minimum  safety 
and  soimdness  standards  affecting  the 


^  Examination  Handbook  (Dec.  1998).  available  at 
h  tip  ://www.  ofheo  gov. 

'  Risk-based  Examinations — Evaluation  Criteria, 
EG-98-01  (Dec.  31. 1998),  available  at  http:// 
wM-w  ofheo.gov. 

*  Minimum  Safety  and  Soundness  Requirements. 
PG-OO-001  (Dec.  19,  2000),  available  at  http:// 
www  o/?ieo.gov. 

5  66  FR  47557  (Sept.  12.  2001). 


corporate  governance  policies  and 
practices  of  the  Enterprises. 

To  a  large  extent,  the  minimum 
corporate  governance  standards  set  forth 
in  the  proposed  regulation  reflect  the 
ciurent  practices  of  the  Enterprises  and 
the  current  supervisory  standards  of 
OFHEO.  OFHEO  conducts  a 
comprehensive  program  of  review  of 
corporate  governance  at  each  Enterprise. 
Supervisory  and  examination  policies 
provide  for  oversight  of  all  facets  of 
board  and  senior  management  attention 
to  their  respoiisibilities.  OFHEO  has  had 
a  significant  portion  of  its  examination 
function  focused  on  corporate 
governance  and  conducts  a  vigorous 
review  of  all  areas  determined  to  be  of 
importance.  OFHEO  has  reported  in 
annual  examination  reports  to  Congress 
that  each  Enterprise  has  met  and 
exceeded  its  safety  and  soundness 
standards. 

Response  to  Comments 

OFHEO  received  eleven  comment 
letters  on  the  proposed  regulation. 
Comment  letters  were  received  from  (1) 
Fannie  Mae;  (2)  Freddie  Mac;  (3)  the 
Board  Members  of  Fannie  Mae;  (4)  the 
Presidential  appointees  to  the  board  of 
Fannie  Mae;  (5)  a  former  Board  Member 
of  Fannie  Mae;  (6)  a  lawyer  with  Gibson, 
Dimn  &  Crutcher  LLP,  who  is  the 
Chairman  of  the  American  Bar 
Association's  Committee  on  Corporate 
Governance,  on  behalf  of  Fannie  Mae; 
(7)  a  Widener  University  professor,  on 
behalf  of  Freddie  Mac;  (8)  a  Georgetowm 
University  Law  Center  professor,  on 
behalf  of  Freddie  Mac;  (9)  the  National 
Association  of  Corporate  Directors,  an 
educational,  publishing,  and  consulting 
organization  on  board  leadership;  (10) 
FM  Watch,  a  coalition  of  eight  trade 
associations;  and  (11)  Consumer 
Mortgage  Coalition,  an  association  of 
national  residential  mortgage  lenders 
and  servicers. 

General  Comments 

Many  of  the  comments  addressed 
general  issues  with  the  overall 
regulation  as  proposed.  Several  of  the 
comments  described  the  proposed 
regulation  as  confusing.  Some 
comments  insisted  that  the  proposed 
regulation  should  be  withdrawn, 
alleging  lack  of  legal  authority  for 
OFHEO  to  issue  a  regulation  relating  to 
the  corporate  governance  of  the 
Enterprises,  inconsistency  with 
prevailing  corporate  governance 
principles,  lack  of  necessity  in  light  of 
supervisory  examinations  conducted  by 
OFHEO,  and  likely  detrimental  effect  on 
the  ability  of  the  Enterprises  to  attract 
and  retain  quality  board  members  and 
senior  management.  Conversely,  other 
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commenters  offered  that  the  proposed 
regulation  is  a  good  starting  point,  but 
that  OFHEO  should  strengthen  the 
proposal  in  various  recommended  ways 
so  as  not  to  limit  the  supervisory 
authority  of  the  agency.  Other 
comments  objected  to  certain  provisions 
as  having  no  coimterpart  in  the 
regulatory  schemrs  of  the  bank 
regulatory  agencies,  or  not  being 
appropriate  to  the  Enterprises.  Yet  ■ 
others  recommended  the  adoption  of 
additional  and  more  stringent 
provisions  that  would  be  similar  to  the 
regulations  or  guidelines  of  bank 
regulatory  agencies. 

As  explained  above,  OFHEO  is 
responsible  under  the  Act  for  ensuring 
the  safety  and  soundness  of  the 
Enterprises.  Congress  charged  OFHEO 
with  express  statutory  authority  to  do  so 
and  to  issue  regulations  to  implement 
and  support  its  statutory 
responsibilities.  The  proposed  corporate 
governance  regulation  was  published  in 
furtherance  of  that  authority  and  to 
support  the  risk-based  examination 
process  of  the  agency.  The  OFHEO 
regulation  neither  supplants  nor 
displaces  traditional  standards  of 
corporate  governance  as  commonly 
defined  by  State  laws  regarding  the 
relationships  of  corporate  board 
members  and  management  to 
shareholders  and  other  stakeholders. 
Indeed,  §1710.10  of  the  final  regulation 
explicitly  clarifies  the  applicability  of 
such  standards  to  the  Enterprises.  In 
contrast,  the  regulation  in  largest  part 
sets  minimum  standards  pertaining  to 
the  safe  and  sound  operations  of  the 
Enterprises  under  the  Act  and  the 
respective  chartering  acts  of  the 
Enterprises. 

Notably,  the  comments  of  both 
Enterprises  and  others  reflect 
recognition  of  the  examination  program 
and  supervisory  process  of  OFHEO, 
including  the  appropriate  supervisory 
role  of  the  agency  in  relation  to  the 
corporate  governance  practices  emd 
procedures  of  the  Enterprises.  Indeed, 
both  Enterprises  highlighted  that  the 
results  of  recent  examinations  indicate 
that  OFHEO  has  determined  that  they 
met  or  exceeded  the  examination 
standards  in  regard  to  such  matters. 
That  is,  no  commenter  asserted  that 
OFHEO  lacks  statutory  authority  to 
oversee  and  examine  the  corporate 
governance  program  of  the  Enterprises. 

In  order  to  carry  out  its  statutory  role 
and  responsibilities,  OFHEO  is  broadly 
empowered  to  determine  the  maimer  in 
which  it  oversees  the  safe  and  sound 
operation  of  the  Enterprises  and  how  it 
conducts  examinations  and  the  scope  of 
such  examinations.  As  set  forth  in  the 
Examination  Handbook,  OFHEO 


reviews  corporate  governance  matters  as 
an  area  of  risk  appropriately  subject  to 
examination  and  oversight  to  ensure  the 
safety  and  soundness  of  the  Enterprises. 

The  proposed  corporate  governance 
regulation,  however,  differs  from  the 
regulatory  scheme  adopted  by  the  bank 
regulatory  agencies.  As  several 
comments  noted,  the  Enterprises  are  not 
banks  or  thrift  institutions,  inasmuch  as 
the  Enterprises  do  not  engage  in  deposit 
taking  or  origination  of  commercial  or 
consumer  loans.  Most  significantly,  the 
Enterprises  have  no  federal  deposit 
insurance.  The  Enterprises,  however,  do 
enjoy  a  specicd  status  under  their 
federally  granted  charters.  OFHEO, 
therefore,  has  fashioned  standards  to 
reflect  the  natiu^  of  the  Enterprises  that 
generally  employ  as  models  the 
regulatory  regimes  of  bank  regulatory 
agencies  without  imposing  the 
numerous  transaction-related  limits  and 
constraints  that  affect  insured  banks  and 
thrift  institutions.  The  bank  regulatory 
scheme  also  imposes  stringent  conflict- 
of-interest  requirements  with  respect  to 
insider  relationships  and  transactions 
beyond  the  management  and  corporate 
governance  standards  applicable  to 
other  companies  that  are  not  subject  to 
specific  requirements  under  this 
regulation. 

Assertions  that  the  regulation  will 
engender  confusion  and  be  detrimental 
to  the  ability  of  the  Enterprises  to  attract 
and  retain  qualified  board  members  and 
senior  management,  and  those  contrar\' 
assertions  that  the  regulation  should  go 
further  are  addressed  below.  In 
responding  to  the  specific  comments, 
OFHEO  is  guided  primarily  by 
pragmatic  objectives  for  which  the 
conunents  themselves  call,  that  is,  to 
clarify  the  relationship  of  the  board  of 
directors  with  management;  to  support 
the  examination  function  by  providing 
both  greater  transparency  and 
enforceability  to  supervisory  standards; 
and  to  ensure  clarity  of  the  regulation 
without  narrowing  the  supervisory 
prerogatives  of  OFHEO.  These 
objectives  guide  the  changes  to  the 
proposed  regulation  that  OFHEO  is 
adopting  in  the  final  regulation. 

Specific  Comments 

Section  1710.1    Purpose 

Proposed  §  1710.1  reiterates  that 
OFHEO  is  responsible  under  the  Act  for 
ensuring  the  safety  and  soundness  of  the 
Enterprises  and  that,  in  furtherance 
thereof,  the  regulation  sets  forth  certain 
minimum  standards  with  respect  to  the 
corporate  governance  practices  and 
procedures  of  the  Enterprises.  As 
explained  above,  the  corporate 
governance  regulation  establishes  a 


regulatory  ft-amework  for  the 
performance  of  the  safety  and 
soundness  and  supervisory 
responsibilities  of  OFHEO  under  the 
Act.  OFHEO  received  no  comments 
specific  to  this  proposed  section  and 
adopts  it  as  proposed  with  no 
substantive  change. 

Section  1710.2    Definitions 

As  described  below,  OFHEO  received 
comments  with  respect  to  the 
definitions  of  several  of  the  defined 
terms  and  adopts  them  as  proposed  and 
deletes  a  few  and  adopts  others  as 
modified  to  conform  to  changes 
elsewhere  in  the  regulation. 

Agent,  entity,  and  person.  The 
definitions  of  these  terms  are  deleted  as 
they  are  not  needed  in  connection  with 
proposed  §  1710.14,  discussed  below. 

Board  member.  The  term  was 
proposed  to  mean  a  member  of  the 
board  of  directors;  and,  for  purposes  of 
subpart  D  of  this  part,  the  term  "board 
member"  included  a  current  or  former 
board  member.  The  definition  has  been 
modified  by  deleting  the  reference  to 
subpart  D  and  to  ciurent  or  former  board 
members  to  conform  with  changes  to 
proposed  §§1710.30  and  1710.31, 
discussed  below. 

Conflict  of  interest.  The  definition  of 
this  term  is  deleted  as  it  is  not  needed 
in  connection  with  proposed  §  1710.14. 
discussed  below 

Executive  officer  and  senior  executive 
officer.  The  term  "executive  officer," 
was  proposed  to  mean  any  senior 
executive  officer  and  any  senior  vice 
president  of  an  Enterprise  and  any 
individual  with  similar  responsibilities, 
without  regard  to  title,  who  is  in  charge 
of  a  principal  business  unit,  division,  or 
function  of  an  Enterprise,  or  who 
reports  directly  to  the  chairperson,  vice 
chairperson,  chief  operating  officer,  or 
president  of  an  Enterprise;  and,  for 
purposes  of  subpart  D  (the 
indemnification  provisions),  the  term 
"executive  officer"  included  a  current 
or  former  executive  officer.  The  term 
"senior  executive  officer,"  was 
proposed  to  mean  the  chairperson  of  the 
board  of  directors,  chief  executive 
officer,  chief  financial  officer,  chief 
operating  officer,  president,  vice 
chairperson,  any  executive  vice 
president  of  an  Enterprise,  and  any 
individual,  without  regard  to  title,  who 
has  similar  responsibilities. 

Two  commenters  noted  that  the 
definition  of  these  terms  differ  from  the 
combined  definition  of  "executive 
officer"  adopted  by  OFHEO  in  the 
executive  compensation  regulation.® 


•  1 2  CFR  part  1 770.  66  FR  47550  (Sept.  1 2 ,  2001 ) 
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The  comments  reconunended  that  the 
proposed  definition  be  conformed  to  the 
definition  set  forth  in  the  executive 
compensation  regulation,  including  the 
provision  that  OFHEO  will  identify  the 
officers  who  are  covered  by  the 
definition. 

OFHEO  has  determined  not  to  make 
the  recommended  changes.  The 
proposed  definitions  are  essentially 
similar  to  the  definitions  in  the 
executive  compensation  regulation  and 
do  not  warrant  modification.  In 
addition,  the  provision  that  OFHEO  will 
identify  the  officers  covered  by  the 
specific  requirements  of  1 2  CFR  part 
1770  is  not  relevant  to  the  corporate 
governance  regulation  and  will  thus  not 
be  incorporated  into  the  final  regulation. 
Also  see  the  discussion  below  under 
proposed  §  1710.12.  The  definition  has 
been  modified  by  deleting  the  reference 
to  subpart  D  and  to  current  or  former 
board  members  to  conform  with  changes 
to  proposed  §§  1710.30  and  1710.31. 
discussed  below. 

Independent  board  member.  The 
definition  of  this  term  is  deleted  as 
unnecessary.  See  the  discussion  below 
under  proposed  §1710.11. 

Legal  expenses  and  payment.  In 
conformance  with  changes  to  proposed 
§§  1710.30  and  1710.31,  discussed 
below,  the  separate  definitions  of  these 
terms  are  unnecessary  and  are  deleted. 

Section  1710.10    Applicable  Law 

The  proposed  section  required  each 
Enterprise  to  elect  to  follow  the 
corporate  governance  practices  and 
procedures  of  one  of  the  following 
bodies  of  law,  to  the  extent  such 
provisions  are  not  inconsistent  with 
applicable  Federal  law,  rules,  and 
regulations:  the  law  of  the  jurisdiction 
in  which  the  principal  office  of  the 
Enterprise  is  located;  Delaware  General 
Corporation  Law,  Del.  Code  Ann.  tit.  8, 
as  amended;  or  Revised  Model  Business 
Corporation  Act  (RMBCA),  as  amended. 
The  proposed  section  also  would  have 
required  each  Enterprise  to  designate  in 
its  bylaws  the  body  of  law  elected 
within  90  calendar  days  from  the 
effective  date  of  the  regulation. 

Section  1710.10  was  proposed  to 
dispel  any  legal  uncertainty  as  to 
whether  and  to  what  extent  standards 
and  procediu'es  of  State  law  apply  to 
corporate  governance  of  the  Enterprises. 
The  intent  of  the  proposed  approach  is 
to  provide  the  Enterprises  with 
flexibility  in  structuring  their  corporate 
governance  practices  and  procedures 
while  at  the  same  time  providing 
certainty  to  shareholders  and  other 
stakeholders  as  to  the  body  of  corporate 
law  applicable  to  each  Enterprise.  The 
body  of  law  elected  by  the  Enterprises, 


and  legal  precedents  thereunder,  to  the 
extent  not  inconsistent  with  applicable 
Federal  standards,  set  forth  the 
standards  of  conduct  of  board  members 
with  respect  to  shareholders. 

Two  commenters  objected  to 
permitting  the  Enterprises  to  elect  a 
body  of  State  law  or  the  RMBCA  as  an 
inappropriate  delegation  of  the 
fundamental  responsibility  of  the 
Federal  government  for  establishing  the 
legal  underpinnings  of  the  Enterprises. 
The  comments  alleged  that  the  laws 
applicable  to  traditional  private 
companies  are  not  fully  appropriate  for 
guiding  the  governance  of  federally 
chartered  institutions,  such  as  the 
Enterprises,  which  were  created  by 
Congress  to  meet  specific  public 
purposes.  The  comments  recommended 
that  OFTffiO  clearly  state  that  the 
chartering  acts  and  other  applicable 
Federal  law  are  the  sole  soiuce  of  the 
powers  of  the  Enterprises. 

OFHEO  agrees  that  the  Enterprises  are 
not  simply  private  companies  chartered 
under  State  law.  They  were  established 
by  Congress  and  operate  under  the 
authority  of  their  respective  Federal 
chartering  acts,  as  government- 
sponsored,  privately-owned 
corporations,  to  be  directed  by  their 
respective  board  of  directors,  in 
compliance  with  law  and  regulation  and 
to  fulfill  particular  public  purposes.^ 
The  chartering  acts  contain  various 
specific  corporate  governance 
provisions  that  are  clearly  within  the 
realm  of  the  congressionally  mandated 
oversight  by  OFHEO  of  the  safe  and 
sound  operations  of  the  Enterprises.  In 
addition,  OFHEO  has  broad  supervisory 
authority  over  the  corporate  behavior  of 
the  Enterprises  from  a  safety  and 
soundness  perspective.  The  regulation 
does  not  delegate  authority  to  the  States, 
does  not  in  any  manner  abrogate  Federal 
authority,  and  does  not  expand  the 
lawful  powers  and  activities  of  the 
Enterprises  under  their  respective 
chartering  acts. 

Moreover,  the  section  requiring  the 
election  of  a  specific  body  of  law 
establishes,  in  effect,  a  "safe  harbor"  for 
an  Enterprise  that  undertakes  a 
corporate  governance  program 
conforming  to  corporate  practices  and 
procedures  of  State  law  or  the  RMBCA. 
An  Enterprise  and  its  officers  and  board 
members  may  reasonably  assume  that 
corporate  practices,  procedures,  and 
behaviors  that  conform  to  those 
standards  shall  be  deemed  to  be  safe 
and  sound  unless  inconsistent  with  the 


chartering  act  or  other  applicable 
Federal  law,  rule,  or  regulation,  or  other 
guidance  or  directive  fi-om  OFHEO.^  In 
order  to  underscore  that  neither  State 
corporate  law  nor  the  RMBCA  is 
incorporated  wholesale  by  the  election 
of  such  a  body  of  law  by  an  Enterprise, 
OFHEO  has  revised  proposed  §  1710.10. 

Fannie  Mae  specifically 
recommended  that  the  election  of  law 
provision  be  expanded  to  allow  the 
choice  of  either  the  District  of  Columbia 
or  Virginia,  the  two  jurisdictions  in 
which  the  Enterprise  has  significant 
operations.  OFHEO  believes  the  location 
of  the  corporate  headquarters  provides  a 
reasonable  nexus  for  choice  of  law.  The 
additional  options  of  either  Delaware 
State  law  or  the  RMBCA  allow  for  a 
choice  of  laws  that  are  well  developed 
by  the  courts.  No  further  expansion  of 
choice  of  law  is  appropriate  at  this  time. 

Finally,  one  commenter  requested 
that  the  time  period  to  implement  the 
designation  in  the  bylaws  of  the  body  of 
law  elected  be  lengthened  to  provide 
sufficient  time  for  the  drafting,  review 
and  adoption  of  the  requisite 
amendment  to  the  bylaws.  OFHEO  has 
determined  not  to  increase  the  time 
period  for  implementation  in  light  of  the 
60-day  delayed  effective  date,  which, 
when  added  to  the  90-day 
implementation  period,  provides  the 
Enterprises  sufficient  time. 

Section  1710.11     Committees  of  Board 
of  Directors 

Paragraph  (a)  of  the  proposed  section 
required  that  an  Enterprise  provide  in 
its  bylaws  for  the  establishment  of 
committees  of  the  board  of  directors.  It 
also  provided  that  no  committee  of  the 
board  of  directors  shall  have  the 
authority  of  the  board  of  directors  to 
amend  the  bylaws  and  no  committee 
shall  operate  to  relieve  the  board  of 
directors  or  any  board  member  of  a 
responsibility  imposed  by  applicable 
law,  rule,  or  regulation. 

Paragraph  fb)  of  the  proposed  section 
required  that  each  Enterprise  provide  in 
its  bylaws,  within  90  calendar  days  after 
the  effective  date  of  this  regulation,  for 
the  establishment  of  two  committees, 
however  styled:  an  audit  committee  that 


"  OFHEO  recognizes  that  the  chartering  acts 
provide  a  mixture  of  private  control  and 
management  along  with  Federal  oversight,  as  has 
been  done,  to  a  greater  or  lesser  degree,  with  other 
companies. 


"For  example,  although  the  RMBCA  and  Virginia 
and  Delaware  corporate  law  would  permit  a 
quorum  to  be  one-third  of  the  board  of  directors 
under  certain  circumstances,  such  a  practice  would 
be  inconsistent  with  the  requirement  under  this 
regulation  that  a  quonim  constitutes  at  least  a 
majority  of  the  board.  Bank  regulatory  agencies, 
likewise,  provide  for  a  higher  quorum  requirement. 
See,  for  example,  the  requirements  of  the 
Comptroller  of  the  Currency  at  12  CFR  7.2009,  and 
those  of  the  Office  of  Thrift  Supervision  at  12  CFR 
552.6-1.  It  should  be  noted  that  the  "safe  harbor" 
here  is  limited;  judgment  must  be  exercised  in 
combination  with  regulatory  consultation. 
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is  in  compliance  with  the  chcirter, 
independence,  composition,  expertise, 
and  all  other  requirements  of  the  audit 
committee  rules  of  the  NYSE;  and  a 
compensation  committee,  to  include  at 
least  three  independent  board  members, 
the  duties  of  which  include,  at  a 
minimum,  ascertaining  that 
compensation  plans  for  executive 
officers  and  employees  comply  with 
applicable  laws,  rules,  and  regulations 
and  approving  the  compensation  of 
senior  executive  officers. 

The  Enterprises  asserted  that 
paragraph  (a)  is  unnecessary  in  that 
State  law  and  the  RMBCA  already 
provide  that  board  of  directors  may 
establish  committees  and  that  the  board 
of  directors  may  rely  on  reports  from 
such  board  committees  in  directing  the 
corporation.  OFHEO  agrees  and  has 
modified  the  final  section  accordingly- 
Although  board  members  may  rely  on 
reports  of  various  committees,  it  must 
be  emphasized,  however,  that  the 
ultimate  responsibility  for  the  direction 
of  the  Enterprises  rests  with  the  entire 
board  of  directors. 

The  Enterprises  also  objected  to  the 
requirement  for  the  establishment  of 
audit  and  compensation  committees  as 
unnecessary  because  (1)  neither  the 
Code  of  Virginia,  District  of  Columbia 
Code,  the  General  Delaware  Corporation 
Law,  nor  the  RMBCA  require  audit  or 
compensation  committees;  and  (2)  the 
Enterprises  have  established  such 
committees  and  are  required  to  establish 
an  audit  committee  by  the  NYSE  listing 
agreement.  Another  commenter 
recommended  that  OFHEO  not  adopt 
the  definition  of  "independent  board 
member"  as  defined  by  the  NYSE,  but 
rather  establish  rules  specifically 
adapted  to  the  special  circumstances  of 
the  Enterprises  to  ensure  that  the  board 
members  are  truly  independent. 

Audit  and  compensation  committees 
play  important  roles  in  the  safe  and 
sound  operations  of  the  Enterprises  and 
OFHEO  has  determined,  therefore,  to 
retain  the  requirement  for  both 
committees.  With  respect  to  the  audit 
committee,  OFHEO  has  determined  to 
retain  the  reference  to  the  rules  of  the 
NYSE,  but  with  the  addition  of  the 
proviso  "or  as  otherwise  provided  by 
OFHEO,"  clarifying  that  OFHEO  may 
issue  subsequent  guidance  with  respect 
to  the  audit  committee's  composition  in 
the  event  that  an  Enterprise  is  no  longer 
listed  with  the  NYSE  or  that  the  NYSE 
audit  committee  rules  are  no  longer 
found  to  be  adequate. 

OFHEO  has  determined  to  delete  the 
definition  of  "independent  board 
member"  that  was  proposed  in  §  1710.2. 
What  constitutes  independence  of  board 
members  is  adequately  defined  under 


the  NYSE  rules,  unless  OFHEO 
determines  additional  guidance  is 
needed. 

Section  1710.12    Compensation  of 
Board  Members,  Executive  Officers,  and 
Employees 

Proposed  §  1710.12  provided  that  the 
compensation  of  board  members, 
executive  officers,  and  employees  is  not 
to  be  in  excess  of  that  which  is 
reasonable  and  commensurate  with 
their  duties  and  responsibilities  and 
comply  with  applicable  laws,  rules,  and 
regulations.  The  Enterprises  asserted 
that  the  proposed  section  exceeds  the 
statutory  authority  of  OFHEO  under 
Section  1318  of  the  Act.^  which 
purportedly  limits  OFHEO  to 
prohibiting  an  Enterprise  from 
providing  compensation  to  an  executive 
officer  that  is  not  reasonable  and 
comparable  with  compensation  for 
employment  in  other  similar  businesses 
involving  similar  duties  and 
responsibilities. 

Section  1318  specifically  charges 
OFHEO  to  prohibit  excessive 
compensation  with  respect  to  certain 
executive  officers.  A  regulation  to 
implement  that  provision  of  the  Act  was 
adopted  on  September  12,  2001."' 
Section  1318,  however,  does  not  address 
the  separate  and  primary  authority  of 
OFHEO  to  ensure  the  sajfe  and  sound 
operations  of  the  Enterprises,  under 
which  authority  §  1710.12  is  issued. 
That  authority  is  foxmded  in  Sections 
1302(6)  and  1313  of  the  Act." 

Congress  has  made  clear  that  safety 
and  soundness  encompasses  regulator^' 
action  regarding  excessive 
compensation.  12  The  bank  regulator^' 
agencies  explicitly  prohibit 
compensation  that  is  vmreasonable  or 
disproportionate  to  the  services 
performed  by  an  executive  officer, 
employee,  or  board  member,  or  that 
could  lead  to  a  material  financial  loss  to 
an  institution.  See  the  Interagency 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness,  for  the  Office  of 
the  Comptroller  of  the  Currency.  12  CFR 
part  30;  for  the  Board  of  Governors  of 
the  Federal  Reserve  System.  12  CFR  part 
263;  for  the  Federal  Deposit  Insurance 
Corporation,  12  CFR  part  308.  subpart  R: 
and  for  the  Office  of  Thrift  Supervision. 
12  CFR  part  570. 

Section  1710.12  provides  for  OFHEO 
to  review  the  adequacy  of  compensation 
polices  and  procedures  used  by  each 
Enterprise  under  the  obligatory 


oversight  of  the  board  of  directors. ^ ' 
Section  1710.12  reflects  OFHEO 
examination  guidelines  used  to  ensure 
that  policies  and  practices  established 
by  the  Enterprises  avoid  compensation 
that  creates  perverse  incentives  for 
board  members,  executive  officers,  and 
employees. 

The  Enterprises  also  suggested  that 
proposed  §  1710.12  is  essentially  an 
attempt  by  OFHEO  to  set  salaries  at  the 
Enterprises.  OFHEO  disagrees.  Routine 
practice  under  similar  Federal  standards 
has  not  demonstrated  any  "setting"  of 
compensation  by  Federal  regulators. 

Two  other  commenters  recommended 
that  OFHEO  impose  an  explicit 
requirement  that  the  compensation 
structure  of  an  Enterprise  consider  the 
extent  to  which  the  individual  officer  or 
employee  contributes  to  the  fulfillment 
of  the  public  purpose  of  the  Enterprise. 
OFHEO  has  determined  that  there  is  no 
need  to  reiterate  such  an  expectation  in 
the  regulation. 

Section  1710.13     Quorum  of  Board  of 
Directors:  Proxies  Not  Permissible 

Proposed  §  1710.13  required  that  each 
Enterprise  provide  in  its  bylaws  that,  for 
the  transaction  of  business,  a  quorum  of 
the  board  of  directors  is  a  majority  of  the 
entire  board  of  directors  and  that  a 
board  member  may  not  vote  by  proxy. 

Freddie  Mac  suggested  that  the 
proposed  section  would  unnecessarily 
and  inappropriately  supplant  otherwise 
applicable  State  law  and  override  a 
Virginia  State  law  provision,  which 
Freddie  Mac  follows,  that  permits  a 
company's  articles  of  incorporation  or 
bylaws  to  adjust  the  quorum 
requirement  either  upward  or 
downward.  Freddie  Mac  asserted  that 
although  its  bylaws  are  in  compliance 
with  the  proposed  section,  there  is  no 
reason  for  OFHEO  to  restrict  its 

flexibility. 

The  Code  of  Virginia  ( VA  Section 
13.1-689),  the  Delaware  General 
Corporation  Law  (Section  141).  the 
RMBCA  (Section  8.24)  include  quorum 
requirements  that  permit  a  quorum  of 
no  less  than  one-third  of  the  total 
number  of  the  members  of  the  board;  the 
District  of  Columbia  Code  is  silent. 
None  of  those  bodies  of  law  address 
proxy  requirements.  The  proposed 


"12  Ll.S.C.  4518. 

'"12  CFR  part  1770.  66  PR  47550  (Sept   12.20011- 
"12  U.S.C.  4501(6)  and  4513.  respectively. 
1^  Section  39  of  the  Federal  Deposit  Insurance 
Act,  12  U.S.C.  1831p-l(c). 


'-'  The  boards  of  directors  of  both  Enterprises,  as 
charged  bv  their  respective  chartering  acts,  are 
required  to  cause  the  Enterprise  to  pay  such 
compensation  to  'officers,  attorneys,  employees, 
and  agents"  as  the  board  of  directors    determines 
reasonable  and  comparable  with  compensation  for 
employment  in  other  similar  businesses  (including 
other  publicly  held  financial  institutions  or  maior 
financial  services  companiesi  involving  similar 
duties  and  responsibilities  •   '   *"S«>12U.SC 
l-23ald)(2)  (Fannie  Mae)  and  12  U.S.C.  1452(c)(9) 
(Freddie  Mac) 


38366  Federal  Register / Vol.  67,  No.  107 /Tuesday,  Jxine  4,  2002 /Rules  and  Regulations 


quorum  and  proxy  requirements  are 
appropriate  minimum  standards  for 
Federal  safety  and  soundness  purposes 
necessary  to  ensiu^  the  participation  of 
board  members  in  the  deliberative 
processes  of  the  Enterprises.  OFHEO  has 
determined,  therefore,  to  retain  the 
requirements.  The  proposed  language  is 
revised,  however,  to  clarify  that  the 
Enterprise  may  increase  the  quorum 
requirement  upward  when  deemed  by 
the  Enterprise  to  be  appropriate. 

Section  1710.14    Conflict-of-interest 
Standards 

Section  1710.14,  as  proposed, 
required  that  each  Enterprise  establish 
and  administer  written  conflict-of- 
interest  standards  that  would  provide 
reasonable  assurance  that  board 
members,  executive  officers,  employees, 
and  agents  of  the  Enterprise  discharge 
their  responsibilities  in  an  objective  and 
impartial  manner.  As  proposed,  the 
term  "conflict  of  interest"  would  be 
defined  in  §  1710.2(g)  as  an  interest  in 
a  transaction,  relationship,  or  activity 
that  might  affect  adversely,  or  appear  to 
affect  adversely,  the  ability  to  perform 
duties  and  responsibilities  on  behalf  of 
the  Enterprise  in  an  objective  and 
impartial  manner. 

In  conducting  the  risk-based 
examination  of  the  Enterprises  with 
respect  to  corporate  governance,  OFHEO 
assesses  whether  the  board  of  directors 
ensures  that  executive  management 
appropriately  defines  the  operating 
parameters  and  risk  tolerances  of  the 
Enterprise  consistent  with,  among  other 
things,  ethical  standards.  The  evjduation 
criteria  for  this  assessment  factor 
include:  (1)  Is  there  an  appropriate  Code 
of  Conduct?  (2)  Does  the  board  receive 
periodic  reports  on  compliance  with  the 
Code  of  Conduct?  "»  OFHEO  also 
assesses  whether  management 
effectively  conveys  £in  appropriate 
message  of  integrity  and  ethical 
values.'^  In  addition,  one  of  the  criteria 


'♦EG-98-01,  supra  note  3,  at  28. 

'5 The  evaluation  criteria  for  this  assessment 
foctor  include  the  following:  (1)  Ascertain  if  codes 
of  conduct  are  comprehensive,  addressing  conflicts 
of  interest,  illegal  or  other  improper  payments  and 
are  periodically  acknowledged;  (2)  Verify  the 
establishment  of  the  tone  at  the  top  including 
explicit  moral  guidance  about  what  is  right  and 
wrong;  (3)  Determine  if  everyday  dealings  with 
employees,  investors,  customers,  creditors,  insurers. 
competitors,  and  auditors  are  based  on  honesty  and 
fairness:  determine  if  management  responds  to 
violations  of  behavioral  standards;  (4)  Determine  if 
management  has  stringent  policies  towards 
overriding  established  internal  controls;  (5) 
Ascertain  that  deviations  from  policies  are 
investigated  and  documented:  ascertain  that  there 
are  no  conditions,  such  as  extreme  incentives  or 
temptations,  that  exist  that  can  unnecessarily  and 
unfairly  test  people's  adherence  to  ethical  values; 
(6)  Determine  if  controls  are  in  place  to  reduce 
temptations  that  might  otherwise  exist.  Id.  at  27. 


used  to  determine  if  the  Enterprise  has 
effective  programs  for  recruiting 
competent  staff,  is  whether  employee 
retention  and  promotion  criteria  are 
aligned  with  codes  of  conducts  and 
other  behavioral  guidelines  of  the 
Enterprise.'** 

One  commenter  suggested  that  the 
definition  of  the  term  "conflict  of 
interest"  be  revised  so  that  it  does  not 
refer  to  a  person's  ability  to  perform 
duties  and  responsibilities  "in  an 
objective  and  impartial"  manner.  The 
commenter  suggested  that  any  conflict 
of  interest  provision  should  do  no  more 
than  require  the  Enterprises  to  establish 
and  administer  written  standards  that 
are  designed  to  preclude  situations  in 
which  board  members,  executive 
officers,  and  employees  face  a  confKct  of 
interest  when  discharging  their 
responsibilities  on  behalf  of  the 
Enterprise.  Another  commenter 
recommended  defining  a  conflict  of 
interest  as  a  situation  in  which  an  actual 
or  apparent  question  of  loyalty  arises 
between  a  board  member's  personal 
interest  (financial  or  otherwise)  and  his 
or  her  responsibilities  to  the  Enterprise. 

OFHEO  has  determined  not  to  adopt 
these  recommendations,  but  has  revised 
§  1710.14  to  clarify  that  the  discharge  of 
duties  and  responsibilities  is  on  behalf 
of  the  Enterprise.  In  addition,  the 
definition  of  conflict  of  interest  has  been 
deleted  because  the  examination 
guidance  provided  in  the  Evaluation 
Criteria  is  adequate  and  the  concept  of 
conflict  of  interest  is  a  fundamental 
concept  widely  understood  under 
traditional  precepts  of  corporate  law. 
OFHEO  will  continue  to  review  conflict- 
of-interest  standards  of  the  Enterprises 
and  will  take  action  as  necessary  to 
ensure  that  such  standards  are  adequate. 

Objections  were  raised  to  the  use  of 
the  term  "assurance"  with  respect  to  the 
phrase  "standards  that  will  provide 
reasonable  assurance."  It  is  not  possible 
for  the  Enterprises,  the  commenters 
explain,  to  guarantee  the  state  of  mind 
of  the  affected  individuals.  Section 
1710.14,  as  proposed,  does  not  require 
that  the  conflict-of-interest  standards 
"guarantee"  that  board  members, 
executive  officers,  employees,  and 
agents  will  always  act  in  an  objective 
and  impartial  manner.  Rather,  §  1710.14 
is  intended  to  require  that  the  conflict- 
of-interest  standards  be  so  crafted  and 
implemented  so  as  to  ensiue  that 
compliance  with  them  will  provide 
reasonable  assurance  that  the  affected 
individuals  are  to  act  in  an  objective 
and  impartial  manner  on  behalf  of  the 
Enterprise.  To  clarify  this  intent,  the 
language  of  §  1710.14  has  been  revised 


"■W.at  26. 


to  provide  that  the  written  conflict-of- 
interest  standards  be  "reasonably 
designed  to  assure"  the  appropriate 
conduct. 

Objections  were  also  raised  to  the 
proposal  that  the  conflict-of-interest 
standards  be  required  of  agents  of  the 
Enterprises.  Inasmuch  as  the  principal 
purpose  of  the  regulation  is  to  provide 
greater  transparency  as  to  the  respective 
roles  and  responsibilities  of  the  board  of 
directors  and  management,  the  practices 
and  policies  of  agents  of  the  Enterprises 
are  beyond  the  immediate  focus  of  the 
regulation.  Such  matters  appropriately 
remain  as  a  matter  of  course  within  the 
proper  scope  of  review  by  management 
of  each  Enterprise  in  effecting  the 
routine  management  of  its  business 
operations.  Therefore,  that  portion  of 
proposed  §  1710.14  related  to  the 
inclusion  of  agents  within  the  conflict- 
of-interest  standards  has  been  deleted. 
If,  at  a  later  time,  OFHEO  finds  it 
necessary  to  revisit  such  matters,  it  will 
do  so  in  an  appropriate  manner.  OFHEO 
expects  each  Enterprise  to  ascertain  and 
address  any  potential  or  perceived 
conflict-of-interest  an  agent  may  present 
as  a  matter  of  routine  business  practice. 

Two  commenters  also  recommended 
that  OFHEO  expand  §  1710.14,  as 
proposed,  (1)  to  specifically  prohibit  an 
Enterprises  from  retaliating  against  an 
individual  or  entity  that  advocates  a 
public  policy  position  adverse  to  that  of 
the  Enterprise,  and  (2)  to  require  each 
Enterprise  to  disclose,  at  least  annually, 
a  list  of  all  employees  whose  total 
annual  compensation  exceeds  $100,000 
and  employees  who  have  been 
employed,  or  whose  spouse  or 
immediate  family  member  has  been 
employed,  by  the  Federal  government, 
including  the  Congress,  in  the  last  five 
years.  Both  recommendations,  however, 
are  rejected  as  being  beyond  the  scope 
of  the  proposed  regulation. 

Section  1710.20    Conduct  of  Board 
Members,  and  Section  1710.21 
Responsibilities  of  Board  of  Directors 

Proposed  §  1710.20  would  have 
explicitly  required  that  each  board 
member,  in  conducting  the  business  of 
the  Enterprise,  is  to  act:  (1)  On  a  fully 
informed,  impartial,  objective,  and 
independent  basis;  (2)  in  good  faith  and 
with  due  diligence,  care,  and  loyalty;  (3) 
in  the  best  interests  of  the  shareholders 
and  the  Enterprise;  and  (4)  in 
compliance  with  the  chartering  act  of 
the  Enterprise  and  other  applicable 
laws,  rules,  and  regulations. 
Fiulhermore,  the  proposed  section 
would  have  required  th^t  each  board 
member  of  an  Enterprise  is  to  devote 
sufficient  time  and  attention  to  his  or 
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her  responsibilities  in  conducting  the 
business  of  the  Enterprise. 
.     Proposed  §  1720,21  provided  that  the 
board  of  directors  is  responsible  for 
managing  the  conduct  and  affairs  of  the 
Enterprise  to  ensure  that  the  Enterprise 
is  operated  in  a  safe  and  sound  manner. 
It  included  responsibilities  such  as 
hiring  qualified  senior  executive 
officers;  ensiuing  the  integrity  of  the 
accounting  and  financial  reporting 
systems  of  the  Enterprise,  including 
independent  audits;  and  remaining 
informed  of  the  condition,  activities, 
and  operations  of  the  Enterprise, 

Several  commenters  objected  to 
proposed  §§  1710.20  and  1710,21 
inasmuch  as  they  allegedly  depart  from 
prevailing  State  law  by  making  so-called 
"aspirational  standards"  enforceable 
standards,  with  the  potential  threat  of 
civil  penalties  for  nonobservance.  That 
is,  the  proposed  regulation  would 
effectively  expose  board  members  to  a 
standard  of  liability  arguably  stricter 
than  that  of  the  traditional  business 
judgment  rule  under  State  law.  The 
commenters  argued  that  the  proposed 
section  could  cause  a  well-advised 
person  not  to  choose  a  board  position  at 
one  of  the  Enterprises  when  he  or  she 
has  attractive  opportimities  to  serve 
elsewhere  in  a  lower  risk  environment. 
In  addition,  the  commenters  asserted 
that  the  proposed  provision  would 
cause  confusion  when  compared  to  the 
duty  of  care  standards  provided  under 
State  law  and  the  RMBCA.  The 
commenters  asserted  that  the  potential 
liability  of  board  members  should  be 
limited  imder  the  business  judgment 
rule,  so  that,  absent  self-dealing  or  bad 
faith,  a  board  member  would  not  be 
held  liable  for  what  in  hindsight  might 
be  determined  by  the  agency  to  have 
been  unreasonable  conduct. 

OFHEO  agrees  that  it  would  be 
inappropriate  for  OFHEO  to  alter  the 
liability  standard  of  the  business 
judgment  rule  with  respect  to  a  board 
member's  potential  exposure  to 
shareholder  actions  against  an 
Enterprise.  Neither  proposed  §  1710.20 
nor  proposed  §  1710.21  does  so;  neither 
section  addresses  nor  impinges  on  the 
business  judgment  rule,  shareholder 
rights,  or  board  member  accountability 
to  shareholders.  Rather,  proposed 
section  §  1710.20  would  set  forth 
minimum  standards  of  board  member 
conduct  and  proposed  §  1710.21  would 
enumerate  certain  of  the  minimum 
responsibilities  of  the  board  of  directors 
deemed  to  be  integral  to  the  safe  and 
sound  operation  of  the  Enterprise  for 
Federal  supervisory  purposes.'^  OFHEO 


enforces  compliance  with  minimum 
standards  in  furtherance  of  the 
congressionally-mandated  supervisory 
responsibilities  of  OFHEO.  OFHEO  has 
revised  §  1710.21  and  expressly  states 
that  the  section  is  not  intended  to  affect 
the  potential  exposure  of  board 
members  to  shareholder  actions  under 
applicable  standards  of  State  law. 

The  argiunents  that  OFHEO,  in 
proposed  §§  1710.20  and  1710.21, 
would  undo  State  corporate  governance 
law  are  not  only  incorrect,  but  are 
contrary  to  the  purpose  and  intentions 
of  §  1710.10,  which  would  require  each 
Enterprise  to  elect  a  body  of  State  law 
or  the  RMBCA.  The  regulation  would 
require  that  a  body  of  law  be  selected. 
OFHEO  also  addresses  its  supervisory 
obligations  under  Federal  law  to  oversee 
the  safe  and  sound  operations  of  the 
Enterprises.  The  obligations  of  OFHEO 
are  separate  and  apart  fi'om  traditional 
matters  of  State  law.  While  the 
conunents  made  on  this  topic  were 
instructive  on  the  history,  progression, 
and  direction  of  State  corporate 
governance  law,  they  bear  little  or  no 
relevance  here.  OFHEO  has  been 
consistent  in  the  proposed  rule — 
election  of  a  State  law  or  the  RMBCA  is 
directed,  in  line  with  the  need  to  protect 
shareholders  and  promote  corporate 
purposes;  adherence  to  Federal 
standards  for  safe  and  sound  operations 
pursuant  to  a  separate  and  distinct 
regulatory  regime  are  set  forth  as  well. 
This  is  not  inconsistent,  but  rather  is  the 
nature  of  Federal  and  State  relations 
across  a  broad  range  of  federal 
regulatory  regimes  where  private 
companies  operating  under  State  laws 
(whether  or  not  federally  charted)  are 
subject  to  Federal  standards  based  on 
the  exercise  by  Congress  of  its 
constitutional  authorities.  In  all  of  these 
regimes,  companies  and  their  boards 
operate  with  an  eye  toward  both  Federal 
and  State  law  and  regulation. 

Several  commenters  objected  to  the 
use  of  the  term  "ensure"  with  respect  to 
board  of  director  responsibilities  and 
the  relationship  of  the  responsibilities  of 
management  wiXh  that  of  the  board  of 
directors.  OFHEO  has  revised  the  final 
section  to  clarify  its  intent  that  OFHEO 
is  not  requiring  the  board  of  directors  to 
"guarantee"  outcomes. 

Another  commenter  recommended 
that  proposed  §  1710.20  include  a 
specific  reference  to  the  obligation  of 
the  board  of  directors  to  ensure  that  the 


"As  noted  above,  OFHEO  conducts  risk-based 
examinations  of  each  Enterprise  with  respect  to, 


among  other  areas,  corporate  governance.  The 
responsibilities  listed  in  proposed  §  1710.21  reflect 
the  current  corporate  governance  examination  of 
the  Enterprises  and  further  provide  the  Enterprises 
with  notice  of  those  minimum  responsibilities  of 
the  board  of  directors  that  OFHEO  deems  essential 
to  the  safe  and  sound  operation  of  the  Enterprises. 


activities  of  the  Enterprise  are  consistent 
with  the  authorities  under  its  chartering 
act  and  a  specific  reference  to  the 
oversight  of  internal  controls,  OFHEO 
makes  no  changes  in  response  to  these 
recommendations;  references,  however, 
to  the  chartering  acts  and  internal 
controls  are  retained  in  the  revised 
section. 

Two  commenters  recommended  that 
the  list  of  responsibilities  in  proposed 
§  1710,21  specifically  require  that 
presidential  appointees  to  the  board  are 
to  ensure  that  the  Enterprise  fulfills  its 
public  mission.  They  also  recommended 
that  the  regulation  require  each 
Enterprise  to  establish  a  sepcirate 
committee  composed  of  presidential 
appointees  with  specific  responsibility 
to  publish  periodic  reports  on  the 
Enterprise's  fulfillment  of  its  public 
purposes.  OFHEO  rejects  these 
recommendations  inasmuch  as  each 
board  member,  whether  elected  by 
shareholders  or  appointed  by  the 
President,  is  responsible  for  overseeing 
the  operation  and  direction  of  the 
Enterprise  in  accordance  with  its 
chartering  act  and  the  public  purposes 
set  forth  therein.  The  chartering  acts  do 
not  differentiate  between  elected  and 
appointed  board  members  with  respect 
to  their  duties  and  responsibilities. 

Two  commenters  recommended  that 
OFHEO  establish  rules,  modeled  after 
the  Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness 
(Interagency  Guidelines)  of  the  bank 
regulatory  agencies,  that  require  review 
by  the  board  of  directors  and  senior 
management  of  areas  such  as  internal 
controls  and  information  systems, 
internal  audits,  external  audits,  credit 
underwriting  policies  and  procedures, 
asset  quality  and  asset  growth,  and 
privacy  and  security  safeguards,  OFHEO 
has.  however,  already  published 
examination  and  other  guidance  that 
addresses  those  areas  and  does  not 
deem  it  necessary  to  include  such 
explicit  requirements  in  this  regulation. 

Upon  review,  OFHEO  has  determined 
to  revise  §§  1710.20  and  1710,21  to 
ensure  that  those  provisions  best 
complement  the  supervisory  and 
examination  policies  of  OFHEO.  The 
new  §  1710,15,  titled  Conduct  and 
responsibilities  of  board  of  directors, 
contains  general  principles  while  more 
specific  guidance  may  be  foimd  in 
OFHEO's  examination  materials.  The 
revised  section  clarifies  that  board 
members  are  not  required  to  guarantee 
the  successful  outcomes  of  their 
decisions  and  deliberations.  As 
discussed  above,  OFHEO  routinely 
conducts  risk-based  examinations  of  the 
corporate  governance  operations  of  the 
Enterprises,  which  include  regular 
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assessments  of  the  effectiveness  with 
which  the  board  of  directors  discharges 
its  duties  and  responsibilities  in 
governing  the  Enterprise.  In  doing  so, 
OFHEO  may  assess  individual  board 
member  performance,  as  well  as  the 
conduct  of  the  board  as  a  whole."*  The 
body  of  law  and  legal  precedents 
thereunder  elected  by  the  Enterprises 
pursuant  to  §  1710.10,  to  the  extent  not 
inconsistent  with  applicable  Federal 
rules,  set  forth  standards  of  conduct  of 
board  members  with  respect  to 
shareholders. 

Certain  revisions  cmd  technical 
modifications,  as  discussed  above,  are 
appropriate  to  the  proposed  regulation. 
These  changes  are  merited  because  they 
continue  to  support  the  examination 
program  and  standards  of  OFHEO;  they 
do  not  diminish  the  flexibility  of 
OFHEO  to  review  corporate  behavior 
and  to  determine  if  saie  and  sound 
operations  are  threatened  or  a  violation 
of  law,  rule,  or  regulation  has  occurred; 
and  they  clarify  the  intent  of  OFHEO 
not  to  alter  the  relationship  of  the  board 
to  senior  management  in  day-to-day 
operations.  The  board  of  directors 
remains  responsible  for  seeing  that 
management  adopts  policies  and 
procedures  that  adequately  address 
areas  of  corporate  practice  and  concern. 
On  this  last  point,  the  revised  regulation 
maintains  the  current  strong  framework 
for  safe  and  sound  operations  and 
supports  the  continued  ability  of  the 
Enterprises  to  retain  and  attract  the 
strongest  board  of  directors. 

Section  1710.30    Permitted 
Indemnification  Payments,  and  Section 
.  1 71 0.31    Prohibited  Indemnification 
Payments 

Proposed  §  1710.30  generally 
permitted  indemnification  payments  to 
a  board  member  or  executive  officer  of 
an  Enterprise,  in  civil  actions  or 
administrative  proceedings  not  initiated 
or  imdertaken  by  OFHEO,  provided  that 
such  payment  would  not  materially 
adversely  affect  the  safe  and  sound 
operations  of  the  Enterprise.  Proposed 
§  1710.31  would  have  prohibited 
indemnification  payments  in 
coruiection  with  administrative 
proceedings  initiated  or  undertaken  by 
OFHEO  that  result  in  a  final  order  or 
settlement  pursuant  to  which  the  board 
member  or  executive  officer  is  assessed 


a  civil  money  penalty  or  is  required  to 
cease  and  desist  from  or  take  any 
affirmative  action  with  respect  to  the 
Enterprise.''' 

Several  coramenters  strongly  objected 
to  the  proposed  prohibitions  against 
indemnification  in  certain  enforcement 
actions  initiated  by  the  agency.  These 
commenters  asserted  that  the  statutory 
prohibition  in  section  1376(g)  ^o  of  the 
Act  (subsection  (g)),  which  expressly 
prohibits  an  Enterprise  from 
reimbursing  or  indemnifying  certain 
individuals  for  so-called  "third  tier" 
civil  money  penalties  under  section 
1376(b)(3),-'  impliedly  constrains  the 
authority  of  OFHEO  to  impose  such 
sanctions  against  corporate  insiders  in 
any  other  circumstances  such  as  in 
"second  tier"  situations.  The 
commenters  also  asserted  that  the 
expression  of  broad  authority  in 
proposed  §  1710.31  of  OFHEO  to 
prohibit  indemnification  other  than  in 
connection  with  third-tier  civil  money 
penalties  would  make  it  difficult  for  the 
Enterprises  to  attract  and  retain 
qualified  board  members  and  executive 
officers. 

OFHEO  disagrees  with  the  assertion 
that  it  has  no  authority  beyond  that 
contained  in  subsection  (g)  to  address 
indemnification.  22  Neither  that 


'"  For  example,  OFHEO  examiners  assess  whether 
board  members  are  able  to  devote  sufficient,  well- 
organized  time  to  carry  out  their  responsibilities, 
which  is  evaluated  by,  among  other  criteria,  how 
many  other  boards  the  individual  Enterprise  board 
members  sit  on  simultaneously.  EG-98-01  at  29. 
Furthermore,  formal  and  informal  administrative 
enforcement  actions  against  individual  board 
members  are  supervisory  tools  available  to  OFHEO 
as  authorized  by  Congress. 


'''The  proposed  indemnification  sections  were 
drawn  from  elements  founded  in  the 
indemniricalion  regulations  of  the  bank  regulatory 
agencies. 

™12U.S.C.  4636(g). 

=  '12  U.S.C.  4636(b)(3). 

"  The  authority  of  OFHEO  to  preclude 
indemnification  of  a  wrongdoer  in  connection  with 
an  administrative  enforcement  proceeding  by  the 
agency  flows  from  its  statutory  enforcement  and 
supervisory  authorities  to  ensure  the  safe  and  sound 
operations  of  the  Enterprises  and  to  issue 
regulations  in  furtherance  of  the  responsibilities  of 
the  agency.  OFHEO  previously  has  issued  rules  of 
practice  and  procedure  that  recount  the 
enforcement  powers  and  their  legal  foundations 
that  set  forth  the  procedures  for  the  exercise  thereof. 
12  CFR  part  1780 

Under  the  statutory  and  regulatory  enforcement 
.scheme,  OFHEO  is  afforded  broad  enforcement 
powers  by  Congress  to  fashion  remedies  deemed 
appropriate  to  the  circumstances  against  board 
members  and  executive  officers,  as  well  as  an 
Enterprise,  including  permanent  and  temporary 
cease-and-desist  orders,  sections  1371  and  1372  of 
the  Act  (12  U.S.C.  4631  and  4632.  respectively)  and 
civil  money  penalties,  section  1376  of  the  Act  (12 
use.  4636).  With  respect  to  civil  money  penalties, 
which  are  the  narrow  focus  of  the  comments  from 
Fannie  Mae.  the  Director  may  impose  such 
penalties  against  an  Enterprise,  board  member,  or 
executive  officer  who  (1)  violates  a  provision  of  the 
-Act.  the  chartering  acts,  or  any  order,  rule,  or 
regulation  under  the  Act  (with  certain  exceptions): 
(2)  violates  a  final  or  temporary  cease-and-desist 
order:  (3)  violates  a  written  agreement  between  the 
Enterprise  and  OFHEO  or  (4)  engages  in  conduct 
that  causes  or  is  likely  to  cause  a  loss  to  the 
Enterprise.  (Section  1376(a)  of  the  Act;  12  U.S.C. 
4636(a))  The  amounts  of  the  civil  money  penalties 
are  denominated  "tiers."  The  first  tier  civil  money 
penalty  amount  is  applicable  under  the  terms  of  the 
Act  to  the  Enterprises  only. 


subsection  nor  other  provisions  of  the 
Act  explicitly  nor  implicitly  purports  to 
constrain  the  discretion  of  the  agency  to 
fashion  remedies  as  appropriate  in 
varying  circumstances  consistent  with 
OFHEO's  safety  and  soundness 
authorities  under  the  Act. 

The  commenters  also  assert  that 
subsection  (g)  is  a  penal  statute  because 
it  defines  when  individuals  must  bear 
the  full  practical  consequence  of 
financial  sanctions.  According  to  one 
commenter,  the  Act  must  be  construed 
strictly  to  prohibit  OFHEO  from  denying 
indemnification  for  other  than  third  tier 
civil  money  penalties.  The  explicit 
language  of  subsection  (g),  however, 
relates  only  to  the  inability  of  an 
Enterprise  to  indemnify  corporate 
insiders  in  certain  circumstances;  it 
does  not  purport  to  in  any  way  address 
the  discretionary  remedial  authority  of 
OFHEO.  23  Furthermore,  the  canon  cited 
by  the  commenter  that  penal  statutes  are 
to  be  construed  strictly  is  not  to  be 
applied  so  as  to  defeat  the  purpose  of  all 
other  rules  of  statutory  construction.  24 

One  commenter  would  apply  the 
canon  of  statutory  construction  known 
as,  expressio  unius  est  exclusio  alterius, 
i.e.  the  expression  of  one  thing  excludes 
others  not  expressed,  to  read  subsection 
(g)  to  preclude  impliedly  the  denial  of 
indemnification  in  other  circumstances. 
That  is,  asserting  to  apply  the  canon 
here,  the  commenter  would  interpret  the 
law  to  mean  that  because  subsection  (g) 
explicitly  prohibits  the  Enterprises  from 
indemnifying  for  third  tier  civil  money 
penalties,  it  impliedly  also  prohibits 
OFHEO  from  denying  indemnification 
in  other  proceedings.  Such  an 
interpretation  goes  beyond  the  logical 
application  of  the  canon,  is  inconsistent 
with  the  limited  use  of  the  canon  by  the 


With  respect  to  executive  officers  and  board 
members,  second  tier  civil  money  penalties  may  be 
imposed  in  an  amount  not  to  exceed  $10,000  for 
each  day  that  a  violation  or  conduct  continues,  if 
the  Director  finds  that  the  violation  or  conduct  is 
a  part  of  a  pattern  of  misconduct;  or  involved 
recklessness  and  caused  or  would  be  likely  to  cause 
a  material  loss  to  the  Enterprise.  Third  tier  civil 
money  penalties  may  be  imposed  on  such  persons 
in  an  amount  not  to  exceed  $100,000  for  each  day 
that  a  violation  or  conduct  described  above 
continues,  if  the  Director  finds  that  the  violation  or 
conduct  was  knowing  and  caused  or  would  be 
likely  to  cause  a  substantial  loss  to  the  Enterprise. 
(Section  1376(b)  of  the  Act;  12  U.S.C.  4636(b)).  In 
subsection  (g),  Congress  fashioned  an  absolute  bar 
that  "lain  enterprise  may  not  reimburse  or 
indemnify  any  individual  for  any  penalty  imposed 
under  subsection  (b)(3)  [third  tier  civil  money 
penalty]." 

23  See  Mourning  v.  Family  Publications  Service. 
Inc..  411  U.S.  356,  375  (1973)  (Every  section  of  an 
act  establishing  a  broad  regulatory  scheme  need  rot 
be  construed  as  a  penal  provision  merely  because 
a  few  sections  of  the  act  provide  for  civil  and 
criminal  penalties.) 

2<  See  Norman  J.  Singer,  Statutes  and  Statutory 
Construction  §59:8  (6th  ed.  2001). 
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coiuls,  and  is  inappropriate  in  the 
context  at  hand.2s  Indeed,  the  courts 
have  recognized  "an  equally  pertinent 
canon  of  interpretation"  that: 

[A]  congressional  decision  to  prohibit 
certain  activities  does  not  imply  an  intent  to 
disable  the  relevant  administrative  body  from 
taking  similar  action  with  respect  to  activities 
that  pose  a  similar  danger.  *    *   *  Indeed,  a 
congressional  prohibition  of  particular 
conduct  may  actually  support  the  view  that 
the  administrative  entity  can  exercise  its 
authority  to  eliminate  a  similar  danger. ^^ 

Further,  OFHEO  remains  cognizant  of 
the  canon  of  statutory  construction 
known  as  the  "whole  statute" 
interpretation. 2"  Because  a  statute  is 
passed  as  a  whole  and  not  in  parts  or 
sections,  this  canon  requires  that  each 
section  should  be  construed  in 
connection  with  every  other  part  or 
section  so  as  to  produce  a  harmonious 
whole. 28  Statutes  must  be  construed  to 
further  the  statutory  scheme;  "a 
statutory  subsection  may  not  be 
considered  in  a  vacuum."  29  Here,  the 
Director  is  broadly  empowered  under 
various  sections  of  the  Act  to  fashion 
appropriate  sanctions  and  remedies  to 
address  varying  circumstances  of 
misconduct,  such  as  that  resulting  from 
recklessness  or  fraud,  by  corporate 
officials,  including  officers  and  directors 


^^  See.  e.g..  Herman  6-  MacLean  v.  Huddleston. 
459  U.S.  375.  387  (1983);  VS.  Dept.  of  Labor  v. 
Bethlehem  Mines,  et  ai.  669  F.2d  187.  197  (4th  Cir. 
1982);  Mobile  Communications  Corp.  of  America  v 
FCC.  77  F.3d  1399.  1404  (D.D.C.  1996);  Texas  Rural 
Legal  Aid.  Inc.  v.  Legal  Services  Corporation.  940 
F.2d  685.  694  (D.D.C.  1991);  Cheney  Railroad  Co.. 
Inc.  V.  ICC.  902  F.2d  66.  69  (D.D.C.  1990);  National 
Petroleum  Refiners  Ass'n  v.  FTC.  482  F.2d  672.  676 
(D.D.C.  1973).  Its  application  also  is  inappropriate 
when,  as  here,  a  nonexclusive  reading  better  ser\es 
the  purposes  for  which  the  statute  was  enacted  or 
allows  the  exercise  of  incidental  authority 
necessary  to  an  expressed  power  or  right.  Bailey  v. 
Federal  Intermediate  Credit  Bank  of  St.  Louis.  788 
F.2d  498,  500  (8th  Cir.  1986)  cert,  denied.  479  U.S. 
915(1986). 

■'<''  Texas  Rural  Legal  Aid.  Inc..  at  694  (emphasis 
in  original,  citations  omitted).  Thus,  the 
congressional  decision  to  prohibit  the  Enterprises 
from  indemnifying  board  members  and  executive 
officers  in  connection  with  third  tier  civil  money 
penalties  does  not  imply  congressional  intent  to 
disable  OFHEO  from  prohibiting  indemnification  in 
connection  with  other  agency  actions. 

'~  See  Singer,  supra  note  24.  at  §46:05. 

^"Id. 

-''  Id.  and  FDA  v.  Brown  Ir  Williamson  Tobacco 
Corp..  et  at..  529  U.S.  120.  132-133  (2000)  ("It  is 
a  fundamental  canon  of  statutory  construction  that 
the  words  of  a  statute  must  be  read  in  their  context 
and  with  a  view  to  their  place  in  the  overall 
statutorv  .scheme.'  A  court  must  therefore  interpret 
the  statute  as  a  symmetrical  and  coherent 
regulatory  scheme.'  "  (citations  omitted)).  The 
authoritv  of  OFHEO  in  connection  with 
administrative  enforcement  proceedings  is  derived 
from  its  statutory  enforcement  and  supervisory 
responsibilities.  It  would  be  wholly  inconsistent 
with  the  congressional  scheme  to  read  subsection 
(g)  so  as  to  constrain  the  essential  flexibility  of 
OFHEO  to  fashion  differing  remedies  to  address 
particular  circumstances. 


of  an  Enterprise.  This  occurs  without 
regard  to  other  provisions  of  the  Act  that 
curtail  the  authority  of  an  Enterprise  to 
indemnify  such  persons  in  certain 
exfraordinary  circumstances. 

The  commenters  also  asserted  that  its 
restrictive  interpretation  of  subsection 
(g)  is  supported  by  the  argument  that  if 
Congress  had  wanted  to  prohibit 
indemnification  for  second  tier  civil 
money  penalties,  it  knew  how  to  do  so 
in  light  of  congressional  amendment  of 
section  18(k)  of  the  Federal  Deposit 
Insiuance  Act  (FDI  Act).^"  More 
particularly,  that  law  explicitly 
authorizes  the  Federal  Deposit 
Insurance  Corporation  to  prohibit 
indemnification  payments  to 
institution-affiliated  parties,  including 
board  members  and  executive  officers  of 
federally  insured  banks  and  thrifts,  for 
penalties  and  related  legal  expenses  in 
view  of  such  factors  as  the  agency  spells 
out  by  regulation.  But  Congress  did  not 
address  indemnification  in  the  Act 
affecting  the  Enterprises  in  the  same 
manner  as  it  did  for  insured  banks  and 
thrift  institutions  under  the  FDI  Act. 
Logic  supports  the  position  that  the 
different  statutory  formulations  of  the 
Act  and  the  FDI  Act  evidence  that 
Congress  knew  how  to  prohibit 
expressly  OFHEO  from  denying 
indemnification,  but  did  not  do  so. 

OFHEO  rejects  the  assertion  that  it 
has  no  authority  beyond  subsection  (g) 
to  address  indemnification.  In  order  to 
minimize  misunderstanding  and  to 
clarify  the  authority  of  the  agency  to 
fashion  appropriate  remedies  on  a  case- 
by-case  basis,  proposed  §§  1710.30  and 
1710.31  have  been  revised  and 
renumbered  as  §  1710.20  to  require  each 
Enterprise  to  adopt  written  policies  and 
procedures  concerning  indenmification 
and  to  recoimt  the  authority  of  OFHEO 
to  fashion  appropriate  remedies, 
including  indemnification  pursuant  to 
its  inchoate  enforcement  authority 
under  various  sections  of  the  Act  as  set 
forth  at  12  CFR  part  1780. 

Under  §  1 710.20,  the  body  of  law 
elected  by  an  Enterprise  pursuant  to 
§  1710.10  will  provide  the  basis  for 
indemnification  by  the  Enterprise.  The 
Enterprises  are  authorized  to  operate 
under  the  indemnification  requirements 
set  forth  by  the  elected  body  of  State  law 
or  the  RMBCA.  The  revisions  to  the 
indemnification  provision  are  designed 
to  preclude  any  misunderstanding  as  to 
the  applicability  of  State  law  or  RMBCA 
provisions  that  may  mandate  or  provide 
for  indehinification  in  certain 
circumstances.  Thus,  the  revised 
indemnification  provisions  should  not 
detract  from  the  efforts  of  the 


'"30  12  U.S.C.  1828(k). 


Enterprises  to  continue  to  attract  and 
retain  qualified  board  members  and 
executive  officers. 

Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  final  regulation  is  not  classified 
as  an  economically  significant  rule 
under  Executive  Order  12866  because  it 
would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required.'The  final 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget  under  other 
provisions  of  Executive  Order  12866. 

Executive  Order  13132.  Federalism 

Executive  Order  13132  requires  that 
Executive  departments  and  agencies 
identify-  regulatory-  actions  that  have 
significant  federalism  implications.  A 
regulation  has  federalism  implications  if 
it  has  substantial  direct  effects  on  the 
States,  on  the  relationship  or 
distribution  of  power  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  The  Enterprises  are 
federally  chartered  corporations 
super\'ised  by  OFHEO.  The  final 
regulation  sets  forth  minimum  corporate 
governance  standards  with  which  the 
Enterprises  must  comply  for  Federal 
supervisory  purposes.  The  final 
regulation  requires  that  each  Enterprise 
elect  a  body  of  State  corporate  law  or 
the  Revised  Model  Corporation  Act  to 
follow  in  terms  of  its  corporate  practices 
and  procedures.  The  final  regulation 
does  not  affect  in  any  manner  the 
powers  and  authorities  of  any  State  with 
respect  to  the  Enterprises  or  alter  the 
distribution  of  power  and 
responsibilities  between  State  and 
Federal  levels  of  government.  Therefore. 
OFHEO  has  determined  that  the  final 
regulation  has  no  federalism 
implications  that  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
13132. 

Regulator}'  Flexibility  Act 

The  Regulatory-  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
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regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  the  final 
regulation  under  the  Regulatory 
Flexibility  Act.  The  General  Counsel  of 
OFHEO  certifies  that  the  final 
regulation,  if  adopted,  is  not  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  it  is  applicable  only  to 
the  Enterprises,  which  are  not  small 
entities  for  pinposes  of  the  Regulatory' 
Flexibility  Act. 

List  of  Subjects  in  12  CFR  Part  1710 

Administrative  practice  and 
procedure,  Govenunent  Sponsored 
Enterprises. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  OFHEO  adds  part  1710  to 
subchapter  C  of  12  CFR  chapter  XXVII 
to  read  as  follows: 

PART  1710— CORPORATE 
GOVERNANCE 

Subpart  A — General 

Sec. 

1710.1  Purpose. 

1710.2  Definitions. 
1710.3—1710.9     [Reserved] 

Subpart  B — Corporate  Practices  and 
Procedures 

1710.10  Law  applicable  to  corporate 
governance. 

1710.11  Committees  of  board  of  directors. 

1710.12  Compensation  of  board  members, 
executive  officers,  and  employees. 

1710.13  Quorum  of  board  of  directors; 
proxies  not  permissible. 

1710.14  Conflict-of-interest  standards. 

1710.15  Conduct  and  responsibilities  of 
board  of  directors. 

1710.16-1710.19     [Reserved] 

Subpart  C — Indemnification 

1710.20    Indemnification. 

Authority:  12  U.S.C.  4513(al  and 
4513(b)(1). 

Subpart  A — General 

§1710.1     Purpose. 

OFHEO  is  responsible  under  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992. 12 
U.S.C.  4501  et  seq.,  for  ensining  the 
safety  and  soundness  of  the  Enterprises. 
In  furtherance  of  that  responsibility,  this 
part  sets  forth  minimum  standards  with 


respect  to  the  corporate  governance 
practices  and  procedures  of  the 
Enterprises. 

§1710.2    Definitions. 
For  purposes  of  this  part,  the  term: 

(a)  Act  means  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.  Title  XIII  of  the 
Housing  and  Community  Development 
Act  of  1992,  Pub.  L.  102-550,  section 
1301,  Oct.  28,  1992,  106  Stat.  3672,  3941 
through  4012  (1993)  (12  U.S.C.  4501  et 
seq.). 

(b)  Board  member  means  a  member  of 
the  board  of  directors. 

(c)  Board  of  directors  means  the  board 
of  directors  of  an  Enterprise. 

(d)  Chartering  acts  mean  the  Federal 
National  Mortgage  Association  Charter 
Act  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  which  are 
codified  at  12  U.S.C.  1716  through  17231 
and  12  U.S.C.  1451  through  1459, 
respectively. 

(e)  Compensation  means  any  payment 
of  money  or  the  provision  of  any  other 
thing  of  current  or  potential  value  in 
connection  with  employment.  The  term 
"compensation"  includes  all  direct  and 
indirect  payments  of  benefits,  both  cash 
and  non-cash,  including,  but  not  limited 
to,  payments  and  benefits  derived  from 
compensation  or  benefit  agreements,  fee 
arrangements,  perquisites,  stock  option 
plans,  post  employment  benefits,  or 
other  compensatory  arrangements. 

(f)  Director  means  the  Director  of 
OFHEO  or  his  or  her  designee. 

(g)  Employee  means  a  salaried 
individual,  other  than  an  executive 
officer,  who  works  part-time,  full-time, 
or  temporarily  for  an  Enterprise. 

(h)  Enterprise  means  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation;  and  the  term  "Enterprises" 
means,  collectively,  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation. 

(i)  Executive  officer  means  any  senior 
executive  officer  and  any  senior  vice 
president  of  an  Enterprise  and  any 
individual  with  similar  responsibilities, 
without  regard  to  title,  who  is  in  charge 
of  a  principal  business  unit,  division,  or 
function  of  an  Enterprise,  or  who 
reports  directly  to  the  chairperson,  vice 
chairperson,  chief  operating  officer,  or 
president  of  an  Enterprise. 

(j)  NYSE  means  the  New  York  Stock 
Exchange. 

(k)  OFHEO  means  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

(1)  Senior  executive  officer  means  the 
chairperson  of  the  board  of  directors, 
chief  executive  officer,  chief  financial 
officer,  chief  operating  officer, 


president,  vice  chairperson,  any 
executive  vice  president  of  an 
Enterprise,  and  any  individual,  wdthout 
regard  to  title,  who  has  similar 
responsibilities. 

§§171 0.3—1 71 0.9    [Reserved] 

Subpart  B — Corporate  Practices  and 
Procedures 

§  1710.10    Law  applicable  to  corporate 
governance. 

(a)  General.  The  corporate  governance 
practices  and  procedines  of  each 
Enterprise  shall  comply  with  applicable 
chartering  acts  and  other  Federal  law, 
rules,  and  regulations,  and  shall  be 
consistent  with  the  safe  and  sound 
operations  of  the  Enterprise. 

(b)  Election  and  designation  of  body 
of  law.  (1)  To  the  extent  not  inconsistent 
with  paragraph  (a)  of  this  section,  each 
Enterprise  shall  follow  the  corporate 
governance  practices  and  procedures  of 
the  law  of  the  jurisdiction  in  which  the 
principal  office  of  the  Enterprise  is 
located,  as  amended;  Delaware  General 
Corporation  Law,  Del.  Code  Ann.  tit.  8, 
as  amended;  or  the  Revised  Model 
Business  Corporation  Act,  as  amended. 

(2)  Each  Enterprise  shall  designate  in 
its  bylaws  the  body  of  law  elected  for  its 
corporate  governance  practices  and 
procedures  pursuant  to  this  paragraph 
within  90  calendar  days  firom  August  5, 
2002. 

§1710.11    Committees  of  board  of 
directors. 

(a)  General.  The  board  of  directors 
may  rely,  in  directing  the  Enterprise,  on 
reports  from  committees  of  the  board  of 
directors,  provided,  however,  that  no 
committee  of  the  board  of  directors  shall 
have  the  authority  of  the  board  of 
directors  to  amend  the  bylaws  and  no 
committee  shall  operate  to  relieve  the 
board  of  directors  or  any  board  member 
of  a  responsibility  imposed  by 
applicable  law,  rule,  or  regulation. 

(b)  Audit  and  compensation 
committees.  Each  Enterprise  shall 
provide  in  its  bylaws,  within  90 
calendar  days  from  August  5,  2002,  for 
the  establishment  of,  however  styled: 

(1)  An  audit  committee  that  is  in 
compliance  with  the  charter, 
independence,  composition,  expertise, 
and  other  requirements  of  the  audit 
committee  rules  of  the  NYSE,  as  from 
time  to  time  amended,  unless  otherwise 
provided  by  OFHEO;  and 

(2)  A  compensation  committee,  the 
membership  of  which  is  to  include  at 
least  three  independent  board  members 
and  the  duties  of  which  include,  at  a 
minimum,  oversight  of  compensation 
policies  and  plans  for  executive  officers 
cuid  employees  and  approving  the 
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compensation  of  senior  executive 
officers. 

§  1710.12    Compensation  of  board 
members,  executive  officers,  and 
employees. 

Compensation  of  board  members, 
executive  officers,  and  employees  shall 
not  be  in  excess  of  that  which  is 
reasonable  and  commensurate  with 
their  duties  and  responsibilities  and 
comply  with  applicable  laws,  rules,  and 
regulations. 

§1710.13    Quorum  of  board  of  directors; 
proxies  not  permissible. 

Each  Enterprise  shall  provide  in  its 
bylaws,  within  90  calendar  days  from 
August  5,  2002,  that,  for  the  transaction 
of  business,  a  quorum  of  the  board  of 
directors  is  at  least  a  majority  of  the 
entire  board  of  directors  and  that  a 
board  member  may  not  vote  by  proxy. 

§1710.14    Conflict-of-interest  standards. 

Each  Enterprise  shall  establish  and 
administer  wnritten  conflict-of-interest 
standards  that  are  reasonably  designed 
to  assure  the  ability  of  board  members, 
executive  officers,  and  employees  of  the 
Enterprise  to  discharge  their  duties  and 
responsibilities,  on  behalf  of  the 
Enterprise,  in  an  objective  and  impartial 
manner. 

§1710.15    Conduct  and  responsibilities  of 
t>oard  of  directors. 

(a)  Purpose.  The  purpose  of  this 
section,  and  of  this  subpart,  is  to  set 
forth  minimum  standards  of  the  conduct 
and  responsibilities  of  the  board  of 
directors  in  furtherance  of  the  safe  and 
sound  operations  of  each  Enterprise. 
The  provisions  of  this  section  neither 
provide  shareholders  of  an  Enterprise 
with  additional  rights  nor  impose 
liability  on  any  board  member  under 
State  law. 

(b)  Conduct  and  responsibilities.  The 
board  of  directors  is  responsible  for 
directing  the  conduct  and  affairs  of  the 
Enterprise  in  furtherance  of  the  safe  and 
sound  operation  of  the  Enterprise  and 
must  remain  reasonably  informed  of  the 
condition,  activities,  and  operations  of 
the  Enterprise.  The  responsibilities  of 
the  board  of  directors  include  having  in 
place  adequate  policies  and  procedures 
to  assure  its  oversight  of,  among  other 
matters,  the  following: 

(1)  Corporate  strategy,  major  plans  of 
action,  risk  policy,  and  corporate 
performance; 

(2)  Hiring  and  retention  of  qualified 
senior  executive  officers  and  succession 
planning  for  such  senior  executive 
officers; 

(3)  Compensation  programs  of  the 
Enterprise; 


(4)  Integrity  of  accounting  and 
financial  reporting  systems  of  the 
Enterprise,  including  independent 
audits  and  systems  of  internal  control; 

(5)  Process  and  adequacy  of  reporting, 
disclosures,  and  communications  to 
shareholders,  investors,  and  potential 
investors;  and 

(6)  Responsiveness  of  executive 
officers  in  providing  accurate  and 
timely  reports  to  Federal  regulators  and 
in  addressing  the  supervisory-  concerns 
of  Federal  regulators  in  a  timely  and 
appropriate  manner. 

(c)  Guidance.  The  board  of  directors 
should  refer  to  the  body  of  law  elected 
under  §  1710.10  and  to  publications  and 
other  pronouncements  of  OFHEO  for 
additional  guidance  on  conduct  and 
responsibilities  of  the  board  of  directors. 

§§1710.16-1710.19    [Reserved] 

Subpart  C — Indemnification 

§  1 71 0.20    Indemn  if ication. 

(a)  Safety  and  soundness  authority. 
OFHEO  has  the  authority,  under  the 
Act,  to  prohibit  or  restrict 
reimbursement  or  indemnification  of 
any  current  or  former  board  member  or 
any  current  or  former  executive  officer 
by  an  Enterprise  or  by  any  affiliate  of  an 
Enterprise  in  furtherance  of  the  safe  and 
sound  operations  of  the  Enterprise. 

(b)  Policies  and  procedures.  Each 
Enterprise  shall  have  in  place  policies 
and  procedures  consistent  with  this  part 
for  indemnification,  including  the 
approval  or  denial  by  the  board  of 
directors  of  indemnification  of  current 
and  former  board  members  and  current 
or  former  executive  officers.  Such 
policies  and  procedures  should  address, 
among  other  matters,  standards  relating 
to  indemnification,  investigation  by  the 
board  of  directors,  and  review  by 
independent  counsel. 

Dated:  May  30.  2002. 
Armando  Falcon,  Jr., 

Director.  Office  of  Federal  Housing  Enterprise 

Chersight. 
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DEPARTiyiENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-1 0-AD;  Amendment 
39-12764;  AD  2002-11-03] 

RIN2120-AA64 

Airworthiness  Directives;  Air  Tractor, 
Inc.  Models  AT-502,  AT-502A,  AT- 
502B,  and  AT-503A  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Air  Tractor.  Inc.  (Air 
Tractor)  Models  AT-502.  AT-502A. 
AT-502B,  and  AT-503A  airplanes.  This 
AD  lowers  the  safe  life  for  the  wing 
lower  spar  cap  established  in  AD  2001- 
10-04  Rl  and  further  reduces  the  safe 
life  for  airplanes  that  incorporate  or 
have  incorporated  Marburger 
Enterprises,  Inc.  winglets.  This  AD  also 
requires  you  to  eddy-current  inspect  the 
wing  lower  spar  cap  immediately  prior 
to  the  replacement/modification  to 
detect  and  correct  any  crack  in  a 
bolthole  before  it  extends  to  the 
modified  center  section  of  the  wing  and 
report  the  results  of  this  inspection  to 
the  Federal  Aviation  Administration 
(FA.M.  This  AD  is  the  result  of  reports 
of  several  cracks  originating  in  the 
outboard  ''«-inch  hole  of  the  main  spar 
lower  cap  on  Air  Tractor  Models  AT- 
502.  AT-502A,  AT-502B.  and  AT-503A 
airplanes  at  times  lower  than  the 
established  safe  life.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracks  from  occurring  in 
the  wing  lower  spar  cap  before  the 
established  safe  life  is  reached.  Fatigue 
cracks  in  the  wing  lower  spar  cap.  if  not 
detected  and  corrected,  could  result  in 
the  wing  separating  from  the  airplane 
during  flight. 

DATES:  This  AD  becomes  effective  on 
lune  14.  2002. 

The  Director  of  the  Federal  Register 
previously  approved  the  incorporation 
bv  reference  of  certain  publications 
listed  in  the  regulation  as  of  lune  8. 
2001  (66  PR  27014,  May  16.  2001). 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  [uly  5.  2002. 
ADDRESSES:  Submit  comments  to  FA.^. 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
2002-CE-lO-AD.  901  Locust.  Room 
506,  Kansas  City,  Missouri  64106.  You 
mav  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
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through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2002-CE-lO-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Air  Tractor, 
Incorporated,  P.O.  Box  485,  Olney, 
Texas  76374;  or  Marburger  Enterprises, 
Inc.,  1227  Hillcourt,  Williston,  North 
Dakota  58801;  telephone:  (800)  893- 
1420  or  (701)  774-0230;  facsimile:  (701) 
572-2602.  You  may  view  this 
information  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2002-CE- 
10- AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  all  questions  to: 
For  the  airplanes  that  do  not  incorporate 
and  never  have  incorporated 
Marburger  Enterprises,  Inc.  winglets: 
Rob  Romero,  Aerospace  Engineer. 
FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193- 
0150;  telephone:  (817)  222-5102; 
facsimile:  (817)  222-5960;  and 
For  airplanes  that  incorporate  or  have 
incorporated  Marbiu^er  Enterprises, 
Inc.  winglets:  John  Cecil,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  3960 
Paramount  Boidevard,  Lakewood, 
California  90712;  telephone:  (562) 
627-5228;  facsimile:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

On  December  17.  2001.  FAA  issued  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Air  Tractor.  Inc.  (Air  Tractor) 
AT-400.  AT-500.  and  AT-800  series 
airplanes.  This  proposal  was  published 
in  the  Federal  Regiister  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  27.  2001  (66  FR  66823).  The 
NPRM  proposed  to  supersede  AD  2001- 
10-04  Rl  with  a  new  AD  that  would 
retain  the  safe  life  for  the  wing  lower 
spar  cap  and  require  you  to  eddy- 
current  inspect  the  wing  lower  spar  cap 
immediately  prior  to  the  replacement/ 
modification  to  detect  and  correct  any 
crack  in  a  bolthole  before  it  extends  to 
the  modified  center  section  of  the  wing. 


The  NPRM  also  proposed  to  further 
reduce  the  safe  life  for  those  AT— 400 
and  AT-500  series  airplanes  that 
incorporate  or  have  incorporated 
Marbiu-ger  Enterprises,  Inc.  winglets. 

Since  issuance  of  that  NPRM,  we 
received  reports  of  several  cracks 
originating  in  the  outboard  3/8-inch 
hole  of  the  main  spar  lower  cap  on  Air 
Tractor  Models  AT-502,  AT-502A,  AT- 
502B,  and  AT-503A  airplanes  at  hours 
time-in-service  (TIS)  lower  than  the 
established  safe  life. 

What  Are  the  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition  could  result  in  fatigue 
cracks  in  the  wing  lower  spar  cap  before 
the  established  safe  life  is  reached. 
Fatigue  cracks  in  the  wing  lower  spar 
cap,  if  not  detected  and  corrected,  could 
result  in  the  wing  separating  from  the 
airplane  during  flight. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  Has  FAA  Decided? 

The  FAA  has  reviewed  all  available 
information  and  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Air  Tractor  Models  AT-502, 
AT-502  A,  AT-502B.  and  AT-503A 
airplanes  of  the  same  type  design; 
— The  safe  life  on  these  airplanes  should 

be  further  reduced; 
— These  airplanes  should  be  removed 

from  the  previous  NPRM;  and 
— Final  rule;  request  for  comments 
(immediately  adopted  rule)  AD  action 
should  be  taken  to  address  this 
condition. 

What  Does  This  AD  Require? 
This  AD: 

— Lowers  the  safe  life  for  the  wing  lower 
spar  cap  established  in  AD  2001-10- 
04  Rl; 

— Further  reduces  the  safe  life  for  the 
Models  AT-502,  AT-502A,  AT-502B, 
and  AT-503A  airplanes  that 
incorporate  or  have  incorporated 
Marburger  Enterprises,  Inc.  winglets; 

— Requires  you  to  eddy-ciurent  inspect 
the  wing  lower  spar  cap  immediately 
prior  to  the  replacement/modification 
to  detect  and  correct  any  crack  in  a 
bolthole  before  it  extends  to  the 
modified  center  section  of  the  wing; 
and 

— Requires  you  to  report  the  results  of 
this  inspection  to  the  FAA. 
You  must  accomplish  these  actions  in 

accordance  with  Snow  Engineering 

Service  Letter  #197  or  #205,  both 

Revised  March  26.  2001,  as  applicable. 
In  preparation  of  this  nde,  we 

contacted  type  clubs  and  aircraft 


operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  information  that 
may  have  influenced  this  action. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  the  wing  separating  from  the  airplane 
during  flight,  we  find  that  notice  and 
opportimity  for  public  prior  conunent 
are  impracticable.  Therefore,  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
conunent,  FAA  invites  your  comments 
on  the  nUe.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  yoxu  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  to? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  view  all 
conunents  we  receive  before  £md  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2002-CE-lO- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 


Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substanticd  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 


is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  die  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2002-11-03     Air  Tractor.  Inc.:  Amendmeni 
39-12764:  Docket  No.  2002-CE-lO-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  .^D  applies  to  certain  Models  .^T-502. 
AT-502A.  AT-502B.  and  AT-503A  airplanes. 
Use  paragraph  (a)(1)  of  this  AD  for  airplanes  - 
that  do  not  incorporate  and  never  have 
incorporated  winglets.  Use  paragraph  (a)(3) 
of  this  ,\D  for  certain  AT-500  series  airplanes 
that  incorporate  or  have  incorporated 
Marburger  Enterprises.  Inc.  winglets. 

(1)  The  following  presents  airplanes 
(certificated  in  any  category)  that  are  affected 
by  this  .AD,  along  with  the  new  safe  life 
(presented  in  hours  time-in-service  (TIS))  of 
the  wing  lower  spar  cap  for  all  affected 
airplane  models  and  serial  numbers. 


Model 


Senal  Nos 


Safe  lite 


AT-502  ... 
AT-502A 
AT-502B 
AT-503A 


0003  through  0236  2.050  hours  TIS 

0158  through  0618 
0187  through  0618 


1,650  hours  TIS. 

2,050  hours  TIS. 

All  serial  numt)ers  beginning  with  0067  2.050  hours  TIS 


(2)  If  piston  powered  aircraft  have  been 
converted  to  turbine  power,  you  must  use  the 
limits  for  the  corresponding  serial  number 
turbine-powered  aircraft. 

(3)  The  following  presents  airplanes 
(certificated  in  any  category)  that  could 


incorporate  or  could  have  incorporated 
Marburger  Enterprises.  Inc.  winglets.  These 
winglets  are  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA00490LA.  Use  the  winglet  usage  factor  in 
the  table  below,  the  safe  life  specified  in 


paragraph  (a)[l)  of  this  AD,  and  the 
instructions  included  in  the  Appendix  to  this 
AD  to  determine  the  new  safe  life  of  these 
airplanes: 


AT-502  .. 
AT-502A 
AT-502A 
AT-502B 


0003  through  0236 
0158  through  0238 
0239  through  0618 


1.6 
1.6 
1.2 


0187  through  0618  12 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  prevent  fatigue  cracks  from  occurring  in 
the  wing  lower  spar  cap  before  the 
established  safe  life  is  reached.  Fatigue 
cracks  in  the  wing  lower  spar  cap,  if  not 
detected  and  corrected,  could  result  in  the 


wing  separating  from  the  airplane  during 
flight. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 
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Actions 


Compliance 


Procedures 


(1)  Modify  the  applicable 
•COMOOraircraft  records 
(logbook)  as  follows  to 
show  the  reduced  safe  life 
for  the  wing  lower  spar 
cap  (use  the  infonnation 
from  the  table  in  para- 
graph (a)(1)of  this  AD 
and  utilize  the  information 
in  paragraph  (a)(3)  of  this 
AD  and  the  Appendix  to 
this  AD,  as  applicable): 

(i)  Incorporate  the  following 
into  the  Aircraft  Logbook 
"In  accordance  with  AD 
2002-11-03,  the  wing 
lower  spar  cap  is  life  lim- 
ited to ."  Insert  the 

applicable  safe  life  num- 
ber from  the  applicable  ta- 
bles in  paragraphs  (a)(1) 
and  (a)(3)  of  this  AD  and 
the  Appendix  to  this  AD) 

(ii)  If,  as  of  the  time  of  the 
logbook  entry  requirement 
of  paragraph  (d)(1)(i)  of 
this  AD,  your  airplane 
modification  is  over  or 
within  50  hours  of  the  safe 
life,  an  additional  50  hours 
TIS  is  allowed  to  accom- 
plish the  replacement/ 
modification 


Accomplish  the  logbook  entry  within  the  next  10  hours 
TIS  after  June  14,  2002  (the  effective  date  of  this 
AD). 


The  owner/operator  holding  at  least  a  private  pilot  cer- 
tificate as  authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7)  may  modify  the 
aircraft  records  as  specified  in  paragraphs  (d)(1)(i) 
and  (d)(1)(ii)  of  this  AD.  Make  an  entry  into  the  air- 
craft records  showing  compliance  with  this  portion  of 
AD  in  accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9).  Accomplish  the 
actual  replacement/modification  in  accordance  with 
Snow  Engineering  Service  Letter  #1 97  or  #205,  both 
Revised  March  26,  2001,  as  applicable.  The  owner/ 
operator  may  not  accomplish  the  replacement/modi- 
fication, unless  he/she  holds  the  proper  mechanic  au- 
thorization. 
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Actions 


Compliance 


Procedures 


(2)  If  you  have  ordered  parts 
from  the  factory  when  it  is 
time  to  replace  the  wing 
lower  spar  cap  (as  re- 
quired when  you  reach  the 
established  safe  life),  but 
the  parts  are  not  available, 
you  may  eddy-current  in- 
spect the  wing  lower  spar 
cap.  These  inspections 
are  allowed  until  one  of 
the  following  occurs,  at 
which  time  the  replace- 
ment/modification must  be 
accomplished: 

(i)  Crack(s)  is/are  found; 

(ii)  Parts  become  available 
from  the  manufacturer;  or 

(iii)  Not  more  than  three  in- 
spections or  1 ,200  hours 
TIS  go  by:  the  first  inspec- 
tion would  have  to  be  ac- 
complished upon  accumu- 
lating the  safe  life;  the 
second  inspection  would 
have  to  be  accomplished 
within  400  hours  TIS  after 
accumulating  the  safe  life; 
the  third  inspection  would 
have  to  be  accomplished 
400  hours  TIS  after  the 
second  inspection;  and 
the  replacement/modifica- 
tion would  have  to  be  ac- 
complished within  400 
hours  TIS  after  the  third 
inspection  (maximum 
elapsed  time  would  be 
1 ,200  hours  TIS) 


Inspect  prior  to  further  flight  after  ordering  the  parts  and 
thereafter  at  intervals  not  to  exceed  400  hours  TIS 
until  one  of  the  criteria  in  paragraphs  (d)(2)(i). 
(d)(2)(ii),  and  (d)(2)(iii)  of  this  AD  is  met. 


In  accordance  with  the  procedures  in  Snow  Engineer- 
ing Sen/ice  Letter  #197  or  #205.  both  Revised  March 
26.  2001 ,  as  applicable 


(3)  Eddy-current  inspect  the 
wing  lower  spar  cap  in 
order  to  detect  any  crack 
before  it  extends  to  the 
modified  center  section  of 
the  wing  and  repair  that 
crack  or  replace  the  wing 
section.  The  inspection 
must  be  accomplished  by 
one  of  the  following: 

(i)  a  Level  2  or  Level  3  in- 
spector that  is  certified  for 
eddy-current  inspection 
using  the  guidelines  es- 
tablished by  the  American 
Society  for  Nondestaictive 
Testing  or  MIL-STD-410; 
or 

(ii)  A  person  authorized  to 
perform  AD  work  who  has 
completed  and  passed  the 
Air  Tractor,  Inc.  training 
course  on  Eddy  Current 
inspection  on  wing  lower 
spar  caps 


Immediately  prior  to  the  replacement/modification  re- 
quired when  you  reach  the  new  safe  life.  For  air- 
planes that  had  this  replacement/modification  accom- 
plished in  accordance  with  either  AD  2001-10-04  or 
AD  2001-10-04  R1,  accomplish  this  inspection  and 
any  necessary  corrective  action  within  the  next  400 
hours  TIS  after  June  14.  2002  (the  effective  date  of 
this  AD),  unless  already  accomplished  (have  the  me- 
chanic who  accomplished  the  work  mark  the 
logbooks  accordingly). 


In  accordance  with  the  procedures  in  Snow  Engineer- 
ing Service  Lener  #197  or  #205,  both  Revised  March 
26,  2001,  as  applicable. 
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Actions 


Compliance 


Procedures 


(4)  Report  to  FAA  the  results 
of  each  inspection  re- 
quired by  paragraph  (d)(3) 
of  this  AD.  The  Office  of 
Management  and  Budget 
(0MB)  approved  the  infor- 
mation collection  require- 
ments contained  In  this 
regulation  under  the  provi- 
sions of  the  Paperwork 
Reduction  Act  of  1 980  (44 
U.S.C.  3501  et  seq.)  and 
assigned  OMB  Control 
Number  2120-0056 


Within  10  days  after  the  inspection  required  in  para- 
graph (d)(3)  of  this  AD  or  within  10  days  after  June 
14,  2002  (the  effective  date  of  this  AD,  whichever  oc- 
curs later 


Submit  the  form  (Figure  1  of  this  AD)  to  FAA,  Fort 
Worth  Airplane  Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150;  tele- 
phone: (817)  222-5102:  facsimile:  (817)  222-5960. 
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AD  2002-1 1-03  INSPECTION  REPORT 

1.  Inspection  Performed  By: 

2.  Phone: 

3.  Aircraft  Model: 

4.  Aircraft  Serial  Number: 

5.  Engine  Model  Number: 

6.  Aircraft  Total  TIS: 

7.  Wing  Total  TIS: 

8.  Lower  Spar  Cap  TlS: 

9.  Has  the  lower  spar  cap  been  inspected  before? 
(Eddy-current.  Dye  penetrant,  magnetic  particle, 
ultrasound) 

D  Yes     D  No 

9a.  If  yes. 
Date: 

Inspection  Method: 

Lower  Spar  Cap  TIS: 

Cracks  found'^      D  Yes             D  No. 

■ 

10.  Has  there  been  any  major  repair  or  alteration 
performed  to  the  spar  cap? 

D  Yes     D  No 

lOa.  If  yes.  specify  (Description  and  TIS) 

1 1 .  Date  of  AD  inspection: 

12.  Inspection  Results: 

NOTE:  Indicate  even  if  no  cracks  are  found. 

12a. 

D  Left  Hand    D  Right  Hand 

12b. 

Crack.  Length: 

12c.  Does  drilling  hole  to  next  larger  size  remove 
all  traces  of  the  crack(s)'? 

D  Yes     D  No 

— 1 

12d.  Corrective  Action  Taken: 

• 

Figure  1  of  paragraph  (d)(4)  of  this  .-\D 


BILLING- CODE  4910-1 3-C 

(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  mav  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager.  Fort  Worth  or  Los 
Angeles  Airplane  Certification  Office  (.'\CO]. 
as  applicable,  approves  your  alternative. 
Submit  vour  request  through  an  FAA 


Principal  Maintenance  Inspector.  The 
inspec:tor  mav  add  comments  before  sending 
it  to  the  Manager.  Fort  Worth  or  Los  .Angeles 
ACQ. 

(2)  Alternati\e  methods  of  compliance 
approved  for  AD  2001-10-04  and/or  AD 
2000-14-51  are  not  considered  appro\  ed  for 
this  AD. 


[3]  .-Mternativp  methods  of  compliance 
approved  for  AD  2001-10-04  Rl  are 
(  onsidered  appra\pd  for  this  .XD 

Note:  This  .•\D  applies  to  eac  h  airplane 
identified  in  paragraphs  (a)(1)  and  (a)(,3)  of 
this  AD.  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
svibject  to  tlie  requirements  of  this  .AD.  For 
airplanes  that  ha\e  been  mcidified.  altered,  fir 
repaired  so  that  the  performance  of  the 
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requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  you  have  not  eliminated  the 
unsafe  condition,  specific  actions  you 
propose  to  address  it. 

(f)  Are  there  any  alternative  methods  of 
compliance  already  approved  or  being 
considered  for  this  AD?  The  FA  A  may 
approve,  as  an  alternative  method  of 
compliance,  inspection  of  the  wing  lower 
spar  cap.  You  must  submit  the  request  in 
accordance  with  the  procedures  in  paragraph 
(e)  of  this  AD  and  adhere  to  the  following: 

(1)  If  you  are  over  or  within  .50  hours  TIS 
of  the  safe  life  for  the  wing  lower  spar  cap 
and  you  have  ordered  parts  and  scheduled  a 
date  for  the  replacement/modification,  but 
having  the  replacement/modifi    ition  done 
on  this  date  grounds  the  airplane,  accomplish 
the  following: 

(i)  inspect  the  wing  lower  spar  cap  within 
50  hours  TIS  after  approval  of  the  alternative 
method  of  compliance; 

(ii)  reinspect  thereafter  at  intervals  not  to 
exceed  400  hours  TIS  until  either  cracks  are 
found,  the  date  of  the  scheduled 
replacement/modification  occurs,  or  1,200 
hours  TIS  after  the  initial  inspection  are 
accumulated,  whichever  occurs  first;  and 

(iii)  accomplish  the  inspections  in 
accordance  with  the  procedures  in  Snow 
Engineering  Service  Letter  #197  or  #205.  both 
Revised  March  26,  2001,  as  applicable. 

(2)  Submit  the  following  to  the  Fort  Worth 
or  Los  Angeles  AGO,  as  applicable,  using  the 
procedures  described  in  paragraph  (e)  of  this 
AD; 

(i)  the  airplane  model  serial  number 
designation,  and  airplane  registration  number 
(N-number); 

(ii)  the  number  of  hours  TIS  on  the 
airplane; 

(iii)  the  scheduled  date  for  the 
replacement/modification;  and 

(iv)  the  name  and  location  of  the 
authorized  repair  shop. 

(3)  For  more  information  about  this  issue, 
contact: 

(i)  For  the  airplanes  that  do  not  incorporate 
and  never  have  incorporated  Marburger 
Enterprises.  Inc.  winglets:  Rob  Romero. 
Aerospace  Engineer,  FAA,  Fort  Worth 
Airplane  Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth.  Texas  76193-0150; 


telephone:  (817)  222-5102;  facsimile:  (817) 
222-5960;  and 

(ii)  For  the  airplanes  that  incorporate  or 
have  incorporated  winglets:  John  Cecil, 
Aerospace  Engineer.  Los  Angeles  Aircraft 
Certification  Office,  FAA.  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone:  (562)  627-5228;  facsimile:  (562) 
627-5210. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD  provided  that  the  following  is 
adhered  to; 

(1)  Onlv  operate  in  day  visual  flight  rules 
(VFR)  only. 

(2)  Ensure  that  the  hopper  is  empty. 

(3)  Limit  airspeed  to  135  miles  per  hour 
(mph)  indicated  airspeed  (IAS). 

(4)  Avoid  any  unnecessary  g-forces. 

(5)  Avoid  areas  of  turbulence. 

(6)  Plan  the  flight  to  follow  the  most  direct 
route. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Replacement  and 
inspection  actions  required  by  this  AD  must 
be  done  in  accordance  with  Snow 
Engineering  Service  Letter  #197  or  #205,  both 
Revised  March  26.  2001,  as  applicable.  The 
Director  of  the  Federal  Register  previously 
approved  this  incorporation  by  reference 
under  5  LI.S.C.  552(a)  and  1  CFR  part  51,  as 
of  |une  8.  2001  (66  FR  27014,  May  16,  2001). 
You  can  get  copies  from  Air  Tractor, 
Incorporated.  P.O.  Box  485.  Olney.  Texas 
76374;  or  Marburger  Enterprises,  Inc.,  1227 
Hillcourt,  Williston.  North  Dakota  58801. 
You  may  view  copies  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506.  Kansas  City.  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.  suite  700.  Washington, 
DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  14.  2002. 

APPENDIX  TO  AD  2002-11-03 

The  following  provides  procedures  for 
determining  the  safe  life  for  Models  AT-502. 
AT-502A.  and  AT-502B  airplanes  that 
incorporate  or  have  incorporated  Marburger 
Enterpri.ses,  Inc.  winglets.  These  winglets  are 
installed  in  accordance  with  Supplemental 
Type  Certificate  (STC)  SA00490LA. 


What  If  I  Removed  the  Marburger  Winglets 
Prior  to  Further  Flight  After  the  Effective 
Date  of  This  AD  or  Prior  to  the  Effective  Date 
of  This  AD? 

1.  Review  your  airplane's  logbook  to 
determine  your  airplane's  time-in-service 
(TIS)  with  winglets  installed  per  Marburger 
Enterprises  STC  SA00490LA.  This  includes 
all  time  spent  with  the  winglets  currently 
installed  and  any  previous  installations 
where  the  winglet  was  installed  and  later 
removed. 

Example:  A  review  of  your  airplane's 
logbook  shows  that  you  have  accumulated 
350  hours  TIS  since  incorporating  the 
Marburger  STC.  Further  review  of  the 
airplane's  logbook  shows  that  a  previous 
owner  had  installed  the  STC  and  later 
removed  the  winglets  after  accumulating  150 
hours  TIS.  Therefore,  your  airplane's  TIS 
with  the  winglets  installed  is  500  hours. 
If  you  determine  that  the  winglet  STC  has 
never  been  incorporated  on  your  airplane, 
then  your  safe  life  is  presented  in  paragraph 
(a)(1)  of  this  AD.  Any  future  winglet 
installation  will  be  subject  to  a  reduced  safe 
life  per  these  instructions. 

2.  Determine  your  airplane's  unmodified 
safe  life  from  paragraph  (a)(1)  of  this  AD. 

Example:  Your  airplane  is  a  Model  AT- 
502B,  serial  number  0292.  From  paragraph 
(a)(1)  of  this  AD,  the  safe  life  of  your  airplane 
is  2,050  hours  TIS. 

All  examples  from  hereon  will  be  based  on 
the  Model  AT-502B.  serial  number  0292 
airplane. 

3.  Determine  the  winglet  usage  factor  from 
paragraph  (a)(3)  of  this  AD. 

Example:  Again,  your  airplane  is  a  Model 
AT-502B,  serial  number  0292.  From 
paragraph  (a)(3)  of  this  AD,  your  winglet 
usage  factor  is  1.2. 

4.  Adjust  the  winglet  TIS  to  account  for  the 
winglet  usage  factor.  Multiply  the  winglet 
TIS  (Fesult  of  Step  1  above)  by  the  winglet 
usage  factor  (result  of  Step  3  above). 

Example:  Winglet  TIS  is  500  hours  X  a 
winglet  usage  factor  of  1.2.  The  adjusted 
winglet  TIS  is  600  hours. 

5.  Calculate  the  winglet  usage  penalty. 
Subtract  the  winglet  TIS  (result  of  Step  1 
above)  from  the  adjusted  winglet  TIS  (result 
of  Step  4  above). 

Example: 


Adjusted  winglet  TIS  -  the  winglet  TIS  =  winglet  usage  penalty. 
(600  hours) -(500  hours  TIS)  =  (100  hours  TIS). 


6.  Adjust  the  safe  Vde  of  your  airplane  to 
account  for  winglet  usage.  Subtract  the 
winglet  usage  penalty  (result  of  Step  5  above) 


result  from  the  unmodified  safe  life  from 
paragraph  (a)(1)  of  this  AD  (result  of  Step  2 
above). 


Example: 


Unmodified  safe  life  -  winglet  usage  penalty  =  adjusted  safe  life. 
(2,050  hours  TIS)-(100  hours  TIS)  =  (1.950  hours  TIS). 
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7.  If  you  remove  the  winglets  from  your 
airplane  prior  to  further  fiight  or  no  longer 
have  the  winglets  installed  on  your  airplane, 
the  safe  life  of  ynur  airplane  is  the  adjusted 
safe  life  (result  of  Step  6  above).  Enter  this 
number  in  paragraph  (d)(l)(i)  of  this  AD  and 
the  airplane  logbook. 

What  If  I  Have  the  Marburger  Winglet 
Installed  as  of  the  Effective  Date  of  This  AD 
and  Plan  to  Operate  My  Airplane  Without 
Removing  the  Winglet? 

1.  Review  vour  airplane's  logbook  to 
determine  \'our  airplane's  TIS  without  the 
winglets  installed. 


Example:  A  review  of  your  airplane's 
logbook  shows  that  you  have  accumulated 
]  .500  hours  TIS.  including  500  hours  with 
the  Marburger  winglets  installed.  Therefore, 
your  airplane's  TIS  without  the  winglets 
installed  is  1.000  hours. 

2.  Determine  your  airplanes  unmodified 
safe  life  from  paragraph  (a)(1)  of  this  AD. 

Example:  Your  airplane  is  a  Model  AT- 
502B.  serial  number  0292.  From  paragraph 
(a)(1)  of  this  AD,  the  safe  life  of  \our  airplane 
is  2.050  hours  TIS. 


All  examples  from  hereon  will  be  based  on 
the  Model  .\T-502B.  serial  number  0292 
airplane. 

3.  Determine  the  winglet  usage  factor  from 
paragraph  la)(3)  of  this  .\D. 

Example:  Again,  your  airplane  is  a  Model 
.•\T-.502B.  serial  number  0292.  From 
paragraph  (a)(3|  of  this  .AD.  \our  winglet 
usage  factor  is  1.2. 

4.  Determine  the  potential  winglet  TIS. 
Subtract  the  TIS  without  the  winglets 
installed  (result  of  Step  1  above)  from  the 
unmodified  safe  life  (result  of  Step  2  above). 

Example: 


Unmodified  safe  life  -  TIS  without  winglets  =  Potential  winglet  TIJ 
(2,050  hours  TIS)  -  ( 1 .000  hours  TIS)  =  ( i  .050  hours  TIS ). 


5.  Adjust  the  potential  winglet  TIS  to 
account  for  the  winglet  usage  factor.  Divide 
the  potential  winglet  TIS  (result  of  Step  4 


abo\e)  by  the  w'inglet  usage  factor  (result  of 
Step  3  above). 
Example: 


Potential  winglet  TIS -^  Winglet  usage  factor  =  Adjusted  potential  winglet  TIS. 
( 1 .050  hours  TIS)^ (1 .2)  =  (875  hours  TIS). 


6.  Calculate  the  winglet  usage  penalty. 
Subtract  the  adjusted  potential  winglet  TIS 


(result  of  Step  5  above)  from  the  potential  Example: 

winglet  TIS  (result  of  Step  4  above). 


Potential  winglet  TIS  -  Adjusted  potential  winglet  TIS  =  Winglet  usage  penalty. 
(1.050  hours  TIS)- (875  hours  TIS)  =  (175  hours  TIS). 


7.  .Adjust  the  safe  life  of  your  airplane  to 
account  for  the  winglet  installation.  Subtract 
the  winglet  usage  penalty  (result  of  Step  6 


above)  from  the  unmodified  safe  life  from 
paragraph  (a)(1)  of  this  AD  (result  of  Step  2 
above). 


Example: 


Unmodified  safe  hfe- Winglet  usage  penalty  =  Adjusted  safe  life. 
(2.050  hours  TIS) -(175  hours  TIS)  =  (1.875  hours  TIS). 


8.  Enter  the  adjusted  safe  life  (result  of  Step 
7  above)  in  paragraph  (d)(l)(i)  of  this  AD  and 
the  airplane  logbook. 

What  If  I  Install  or  Remove  the  Marburger 
Winglet  From  My  Airplane  in  the  Future? 

If,  at  anytime  in  the  future,  you  install  or 
remove  the  Marburger  winglet  STC  from  your 
airplane,  you  must  repeat  the  procedures  in 
this  Appendix  to  determine  the  airplane's 
safe  life. 

Issued  in  Kansas  City.  Missouri,  on  May 
22,  2002. 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
|FR  Doc.  02-13423  Filed  6-3-02;  8:45  am] 

BILLING  CODE  4910-13-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  40 

Fees  for  Product  Review  and  Approval 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Annual  update  of  schedule  of 

fees  for  product  review  and  approval. 

SUMMARY:  The  Commission  charges  fees 
to  designated  contract  markets  and 
registered  derivatives  transaction 
execution  facilities  to  recover  the  costs 
of  its  review  of  requests  for  product 
review  and  approval.  The  calculation  of 
the  fee  amounts  to  be  charged  for  the 
upcoming  year  is  based  on  an  average  of 
actual  program  costs  incurred  in  the 
most  recent  three  full  fiscal  years,  as 


e.xplained  below.  The  new  fee  schedule 

is  set  forth  below. 

EFFECTIVE  DATE:  fune  4,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Shilts.  Acting  Director. 

Division  of  Economic  Analysis. 

Commodity  Futures  Trading 

Commission.  Three  Lafayette  Centre, 

1155  21st  Street.  NW.  Washington.  DC 

20581.  (202)418-5260. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Fees 

Fees  Charged  for  Processing  Requests 
for  Product  Review  and  Approval 

Single  Applications 

•  A  single  futures  contract  or  an 
option  on  a  physical — S5.000; 

•  A  single  option  on  a  previously- 
approved  futures  contract — Si, 000; 
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•  A  combined  submission  of  a  futures 
contract  and  an  option  on  the  seime 
futures  contract — $5,500. 

Multiple  Applications 

For  multiple  contract  filings 
containing  related  contracts,  the  product 
review  and  approval  fees  are: 

•  A  submission  of  multiple  related 
futures  contracts — $5,000  for  the  first 
contract,  plus  $5U0  for  each  additional 
contract; 

•  A  submission  of  multiple  related 
options  on  futures  contracts — $1,000  for 
the  first  contract,  plus  $100  for  each 
additional  contract; 

•  A  combined  submission  of  multiple 
futures  contracts  and  options  on  those 
futures  contracts — $5,500  for  the  first 
combined  futures  and  option  contract, 
plus  $550  for  each  additional  futures 
and  option  contract. 

n.  Background  Information 

1.  General 

The  Commission  recalculates  each 
year  the  fees  it  chcirges  with  the 
intention  of  recovering  the  costs  of 
operating  certain  programs.^  All  costs 
are  accounted  for  by  the  Commission's 
Management  Accounting  Structure 
Codes  (MASC)  system  operated 
according  to  a  govenmient-wide 
standard  established  by  the  Office  of 
Management  and  Budget.  The  fees  are 
set  each  year  based  on  direct  program 
costs,  plus  an  overhead  factor. 

2.  Overhead  Rate 

The  fees  charged  by  the  Commission 
are  designed  to  recover  program  costs, 
including  direct  labor  costs  and 
overhead.  The  overhead  rate  is 
calculated  by  dividing  total 
Commission-wide  direct  program  labor 
costs  into  the  total  amount  of  the 
Commission-wide  overhead  pool.  For 
this  purpose,  direct  program  labor  costs 
are  the  salary  costs  of  persormel 
working  in  all  Conunission  programs. 
Overhead  costs  consist  generally  of  the 
following  Commission-wide  costs: 
indirect  personnel  costs  (leave  and 
benefits),  rent,  communications, 
contract  services,  utilities,  equipment, 
and  supplies.  This  formula  has  resulted 
in  the  following  overhead  rates  for  the 
most  recent  three  years  (rounded  to  the 
nearest  whole  percent):  105  percent  for 
fiscal  year  1999, 117  percent  for  fiscal 
year  2000,  and  105  percent  for  fiscal 
year  2001.  These  overhead  rates  are 
applied  to  the  direct  labor  costs  to 


'  See  Section  237  of  the  Futures  Trading  Act  of 
1982.  7  U.S.C.  16a  and  31  U.S.C.  9701.  For  a 
broader  discussion  of  the  histoid'  of  Commission 
fees,  see  52  PR  46070  (Dec.  4.  1987). 


calculate  the  costs  of  reviewing  contract 
approval  requests. 

3.  Processing  requests  for  contract 
approval 

Calculations  of  the  fees  for  processing 
requests  for  product  review  and 
approval  have  become  more  refined 
over  the  years  as  the  types  of  contracts 
being  reviewed  have  changed. 

On  August  23,  1983,  the  Commission 
established  a  fee  for  Contract  Market 
Designation  (48  FR  38214).  Prior  to  its 
recent  amendment,  the  Commodity 
Exchange  Act  (Act)  provided  for 
"designation"  of  each  new  contract  as  a 
"contract  market."  The  Commodity 
Futures  Modernization  Act  (CFMA) 
amended  the  Act  to  limit  the  concept  of 
"contract  market  designation"  to  the 
approval  of  certain  markets  or  trading 
facilities  on  which  futures  and  options 
are  traded,  as  opposed  to  approval  of  a 
specific  contract  or  product. 
Commission  rules  that  implemented  the 
CFMA,  therefore,  charged  a  fee  for  the 
contract  review  where  approval  has 
been  requested  by  a  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility  (DTF).  No 
fee  is  charged  a  board  of  trade  for  its 
initial  designation  as  a  contract  market 
or  registration  as  a  DTF. 

The  fee,  as  originally  adopted  in  1983, 
was  based  on  a  three-year  moving 
average  of  the  actual  costs  expended 
and  the  number  of  contracts  reviewed 
by  the  Commission  during  that  period. 
The  formula  for  determining  the  fee  was 
revised  in  1985.  At  that  time,  most 
designation  applications  were  for 
futures  contracts  and  no  separate  fee 
was  set  for  option  contracts. 

In  1992,  the  Commission  reviewed  its 
data  on  the  actual  costs  for  reviewing 
applications  for  both  futures  and  option 
contracts  and  determined  that  the 
percentage-of  applications  pertaining  to 
options  had  increased  and  that  the  cost 
of  reviewing  a  futiues  contract 
designation  application  was  much 
higher  than  the  cost  of  reviewing  an 
application  for  an  option  contract.  The 
Commission  also  determined  that  when 
applications  for  a  futures  contract  and 
an  option  on  that  futures  contract  are 
submitted  simultaneously,  the  cost  is 
much  lower  than  when  the  contracts  are 
separately  reviewed.  'To  recognize  this 
cost  difference,  three  separate  fees  were 
established:  one  for  futures;  one  for 
options;  and  one  for  combined  futiu'es 
and  option  contract  applications  (57  FR 
1372,  Jan.  14.  1992). 

The  Commission  refined  its  fee 
structure  further  in  1999  to  recognize 
the  unique  processing  cost 
characteristics  of  a  class  of  contracts — 
cash-settled  based  on  an  index  of  non- 


tangible  commodities  (64  FR  30384. 
Jime  8,  1999).  The  Commission 
determined  to  charge  a  reduced  fee  for 
related  simultaneously  submitted 
contracts  for  which  the  terms  and 
conditions  of  all  contracts  in  the  filing 
are  identical,  except  in  regard  to  a 
specified  temporal  or  spatial  pricing 
characteristic  or  the  multiplier  used  to 
determine  the  size  of  each  contract. 
Contracts  on  major  currencies,  defined 
as  the  Australian  dollar,  British  pound, 
Euro  (and  its  component  currencies), 
Japanese  yen,  Canadian  dollars  Swiss 
franc.  New  Zealand  dollar,  Swedish 
krona,  and  the  Norwegian  krone 
(including  contracts  based  on  currency 
cross  rates),  were  determined  to  be 
eligible  for  the  reduced  multiple 
contract  fees.^  The  Commission 
determined  that  a  10  percent  marginal 
fee  for  additional  contracts  in  a  filing 
would  be  appropriate  for 
simultaneously  submitted  contracts 
eligible  for  the  multiple  contract  filing 
fee. 

Commission  staff  compiled  the  actual 
costs  of  processing  a  request  for  product 
review  and  contract  approval  for  a 
futures  contract  for  fiscal  years  1999, 
2000,  and  2001.  and  found  that  the 
average  cost  over  the  three-year  period 
was  $5,000.  including  overhead.  Review 
of  actual  costs  of  processing  contract- 
approval  reviews  for  an  option  contract 
for  fiscal  years  1999.  2000,  and  2001 
reveal  that  the  average  cost  over  the 
period  was  $1,000  per  contract, 
including  overhead. 

In  accordance  with  its  regulations  as 
codified  at  17  CFR  part  40  appendix  B, 
the  Commission  has  determined  that  the 
fee  for  approval  of  a  futiij es  contract 
will  be  set  at  $5,000  and  the  fee  for 
approval  of  an  option  contract  will  be 
set  at  $1,000.  The  fee  for  simultaneously 
submitted  futures  contracts  and  option 
contracts  on  those  futures  contracts  and 
the  fees  for  filings  containing  multiple 
cash-settled  indices  on  non-tangible 
commodities  have  been  set  similarly 
and  as  indicated  in  the  schedule  set 
forth  in  the  Summary  of  Fee  above. 

in.  Cost-Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMR,  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation  under  the  Act.  Section 


^  Submissions  containing  a  number  of  similar 
cash-settled  contracts  based  on  the  government  debt 
of  different  foreign  countries  would  not  be  eligible 
for  the  reduced  fee,  since  the  manipulation 
potential  of  each  contract  would  be  related  to  the 
liquidity  of  the  underlying  instruments,  and  the 
individual  trading  practices  and  governmental 
oversight  in  each  specific  country  require  separate 
analysis. 
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15  does  not  require  the  Commission  to 
quantify  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Rather,  section  15 
simply  requires  the  Commission  to 
"consider  the  costs  and  benefits"  of  its 
action,  in  light  of  five  broad  areas  of 
market  and  public  concern:  protection 
of  market  participants  and  the  public; 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets; 
price  discovery;  sound  risk  management 
practices;  and  other  public  interest 
considerations.  Accordingly,  the 
Commission  could  in  its  discretion  give 
greater  weight  to  any  one  of  the  five 
enumerated  areas  of  concern  and  could 
in  its  discretion  determine  that, 
notwithstanding  its  costs,  a  particular 
rule  was  necessary  or  appropriate  to 
protect  the  public  interest  or  to  effective 
any  of  the  provisions  or  to  accomplish 
any  of  the  purposes  of  the  Act. 

The  submission  of  new  products  for 
Commission  review  and  approved  by 
designated  contract  markets  or  DTFs  is 
voluntary.  The  Commission  has 
therefore  concluded  that  those  entities 
choosing  to  make  such  submissions  find 
that  the  benefits  of  doing  so  equal  or 
exceed  the  fees,  which,  as  explained 
above,  are  derived  from  the 
Commission's  actual  processing  costs. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5  USC 
601,  et  seq.,  requires  agencies  to 
consider  the  impact  of  rules  on  small 
business.  The  fees  implemented  in  this 
release  affect  contract  markets  and 
registered  DTFs.  The  Commission  has 
previously  determined  that  contract 
markets  and  registered  DTFs  are  not 
"small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act.  Accordingly, 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  pursuant  to  5  USC 
605(b),  that  the  fees  implemented  here 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Washington,  DC.  on  May  29. 
2002  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  02-13861  Filed  6-,'?-02:  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 
RIN  096O-AF53 

Collection  of  Supplemental  Security 
Income  Overpayments  From  Special 
Benefits  for  Certain  World  War  II 
Veterans 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  We  are  revising  our 
regulations  to  permit  the  Social  Security 
Administration  (SSA)  to  recover 
Supplemental  Seciuity  Income  (SSI) 
overpayments  under  title  XVI  of  the 
Social  Seciuity  Act  (the  Act)  by 
adjusting  the  amoimt  of  Special  Benefits 
for  Certain  World  War  II  Veterans  (SVB) 
payable  under  title  VIII  of  the  Act.  This 
collection  practice  is  limited  to 
individuals  who  are  not  currently 
eligible  to  receive  any  cash  payments 
under  any  provision  of  title  XVI  or  any 
State  supplementary  payments  that  we 
administer.  Also,  the  amount  of  SVB  to 
be  withheld  in  a  month  to  recover  the 
SSI  overpayment  will  not  exceed  10 
percent  unless  the  overpaid  person 
requests  us  to  withhold  a  different 
amount  or  the  overpaid  person  (or  his 
or  her  spouse)  willfully  misrepresented 
or  concealed  material  information  in 
connection  with  the  SSI  overpayment.  If 
there  was  willful  misrepresentation  or 
concealment,  the  entire  SVB  amount 
will  be  withheld  to  recover  the  SSI 
overpayment.  These  revisions  will 
permit  SSA  to  recover  SSI 
overpa\Tnents  from  SVB  payable  to  the 
overpaid  individual  when  SSI  cash 
benefits  are  not  payable. 
EFFECTIVE  DATE:  These  rules  are  effective 
on  July  5,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Hora,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  2109  West 
Low  Rise  Building,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  regulations@ssa.gov^  [410]  965- 
7183  or  TTY  (410)  966-5609  for 
information  about  these  rules.  For 
information  on  eligibility  or  filing  for 
benefits,  call  our  national  toll-free 
numbers.  1-800-772-1213  or  TTY  1- 
800-325-0778  or  visit  our  Internet  web 
site,  SSA  Online,  at  http://H'ww.ssa.gov. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  date  of  publication  in 
the  Federal  Register  on  the  Internet  site 
for  the  Government  Printing  Office: 
http://ww'w.access.gpo.gov/su — docs/ 
aces/acesl40.html.  It  is  also  available 


on  the  Internet  site  for  SSA  (i.e.  Social 
Security  Online):  http://wwv\'.ssa.gov/ 
regulations/.  Electronic  copies  of  public 
comments  may  also  be  found  on  this 
site. 

SUPPLEMENTARY  INFORMATION:  On 

December  14,  1999,  Pub.  L.  106-169,  the 
'Foster  Care  Independence  Act  of  1999" 
was  enacted.  Section  251(a)  of  Pub.  L. 
106-169  added  title  VIII  to  the  Social 
Security  Act,  establishing  a  new  benefit 
program — Special  Benefits  for  Certain 
World  War  II  Veterans.  Under  this 
program,  if  you  are  a  World  War  II 
veteran  who  was  eligible  for  SSI  for 
December  1999  and  for  the  month  of 
application  for  SVB.  and  who  meets 
other  criteria  specified  in  the  law,  you 
may  be  entitled  to  SVB  for  each  month 
in  which  you  reside  outside  the  United 
States. 

Section  251(b)  of  Pub.  L.  106-169 
amended  section  1147  of  the  Act.  Prior 
to  the  enactment  of  Pub.  L.  106-169, 
section  1147  of  the  Act  (added  by 
section  8  of  Pub.  L.  105-306)  allowed 
SSA  to  recover  SSI  overpayments  from 
you,  if  you  were  no  longer  receiving  SSI 
cash  payments,  by  reducing  the  amount 
of  any  benefits  payable  to  you  under 
title  II  of  the  Act.  Final  regulations  on 
recovery  of  SSI  overpayments  from  title 
II  benefits  were  published  on  Julv  26, 
2001.  at  66  FR  38902.  Section  251  (b)  of 
Pub.  L.  106-169  amended  section  1147 
to  allow  recover.'  of  SSI  overpayments 
from  title  Vni  benefits,  as  well  as  title 
II  benefits,  payable  in  a  month. 
Throughout  this  preamble,  this  t\-pe  of 
overpayment  recovery  is  called  'cross- 
program  recover\'."  With  certain 
exceptions,  the  amount  of  the  reduction 
permitted  under  cross-program  recover.' 
cannot  exceed  10  percent  of  the  benefits 
payable  in  a  month. 

On  July  26.  2001  we  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  66  FR  38963  and 
provided  a  60-day  period  for  interested 
individuals  and  organizations  to 
comment  on  the  proposed  rules.  We 
received  one  public  comment  from  an 
individual.  A  summary  of  the  comment 
and  our  response  to  it  follows. 

Comment:  The  commenter  believes 
we  should  not  reduce  an  individual  s 
SVB  payments  to  recover  an  SSi 
overpayment  unless  there  was  willful 
concealment  or  misrepresentation  on 
the  part  of  the  overpaid  person.  The 
commenter  points  out  that  the  overpaid 
individual  is  an  aged  veteran  who  may 
not  even  understand  why  the 
overpayment  occurred.  The  commenter 
argues  that,  rather  than  holding  the 
veteran  liable,  we  should  make  stronger 
efforts  to  eliminate  payment  errors 
within  SSA. 
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Response:  We  are  not  adopting  this 
comment.  As  indicated  above.  Congress 
specifically  amended  section  1147  of 
the  Act  to  give  SSA  authority  to  use 
cross-program  recovery  to  recover  SSI 
overpayments  from  SVB  payments.  In 
recognition  of  the  fact  that  the  veteran 
is  an  elderly  former  SSI  recipient. 
Congress  limited  to  10  percent  the 
amount  we  may  withhold  from  an 
individual's  monthly  SVB  payment  to 
recover  an  SSI  overpayment.  In 
addition,  in  the  cross-program  recovery 
notice  that  we  will  send  to  an  overpaid 
individual,  we  will  explain  that  he/she 
has  both  the  right  to  request  that  we 
waive  recovery  of  the  overpayment  and 
the  right  to  request  that  we  use  a  rate  of 
withholding  that  is  less  than  10  percent 
of  the  mondily  payment  amount.  We 
will  waive  recovery  of  an  SSI 
overpayment  in  any  case  where  the 
individual  was  without  fault  in  causing 
the  overpayment  and  recover}'  would 
either  defeat  the  purpose  of  title  XVI 
(i.e..  deprive  the  individual  of  income  or 
resources  needed  for  ordinary  and 
necessary  living  expenses)  or  be  against 
equity  and  good  conscience  (e.g.,  the 
overpaid  individual  changed  his  or  her 
position  for  the  worse  or  relinquished  a 
valuable  right  in  reliance  on  the 
overpayment).  We  believe  the  final  rules 
strike  the  proper  balance  between 
protecting  the  rights  of  the  overpaid 
individual  and  satisfying  our  obligation 
to  ensure  the  fiscal  integrity  of  the  SSI 
program. 

Regarding  payment  errors  within 
SSA,  we  are  pursuing  several  initiatives 
that  address  the  causes  of  overpayments 
in  the  benefit  programs  we  administer. 
We  are  hopeful  that  these  initiatives 
will  help  to  reduce  the  number  of 
overpayments  that  occur. 

We  are  publishing  these  final  rules 
with  only  minor  changes  from  the 
proposed  rule. 

Explanation  of  Changes 

In  order  to  implement  cross-program 
recovery  from  SVB,  we  are  modifying 
several  provisions  of  §  416.572. 
Paragraph  (a)  is  revised  as  follows: 

•  We  are  revising  the  definition  of 
"cross-program  recovery"  to  include  the 
process  of  collecting  title  XVI 
overpayments  from  SVB  payable  to  you 
in  a  month. 

•  We  are  revising  the  definition  of 
"benefits  payable  in  a  month"  to 
include  the  amount  of  SVB  you  would 
actually  receive  in  a  given  month. 
Under  this  definition,  "benefits  payable 
in  a  month"  includes  the  monthly  SVB 
amount  and  any  past  due  SVB  you 
receive,  after  any  reduction  by  the 
amount  of  income  for  the  month  as 
required  by  section  805  of  the  Act  (42 


U.S.C.  1005).  We  have  added  to  the 
definition  an  example  to  show  how  we 
determine  SVB  payable  in  a  month. 

•  We  changed  the  language  of 
paragraph  {a)(3),  as  published  with  the 
notice  of  proposed  rulemaking,  to 
conform  it  to  the  language  of  the  final 
regulation  published  at  66  FR  38902, 
38907. 

We  are  revising  paragraph  (b)  of 
§  416.572  to  explain  that  we  may  use 
cross-program  recovery  to  collect  title 
XVI  overpayments  if  you  are  not 
currently  receiving  SSI  cash  benefits 
and  are  receiving  benefits  under  title  II 
or  title  VIII  of  the  Act.  Therefore,  if  your 
title  II  and/or  title  VIII  benefits  are  being 
adjusted  to  recover  a  title  XVI 
overpayment  and  you  again  become 
eligible  for  SSI  benefits,  cross-program 
recovery  will  end  with  the  month  in 
which  SSI  cash  benefits  resume.  We 
will  begin  collecting  the  remaining  title 
XVI  overpayment  by  monthly 
adjustment  of  SSI  payments.  We  are  also 
revising  paragraph  (b)  to  explain  that: 

•  We  will  not  start  cross-program 
recovery  from  SVB  if  we  already  are 
adjusting  SVB  to  recover  an  SVB 
overpayment,  and 

•  We  will  not  start  cross-program 
recovery  from  title  II  benefits  if  we  are 
already  adjusting  title  II  benefits  to 
recover  an  SVB  or  title  II  overpayment. 

Adjustment  of  title  VHI  and  title  II 
benefits  to  recover  SVB  overpayments  is 
authorized  by  section  808(a)(1)  of  the 
Act  (42  U.S.C.  1008(a)(1)). 

Paragraph  (c)  of  §416.572  lists  the 
information  that  we  include  in  the 
notice  sent  Jo  a  person  whose  benefits 
are  subject  to  cross-program  recovery. 
We  are  revising  paragraph  (c)(2)  to  add 
that  the  information  will  include  the 
amount  we  will  withhold  from  SVB 
pavable  in  a  month.  The  notice  will 
state  that  you  may  ask  us  to  review  oiu- 
determination  that  you  still  owe  the 
overpayment  balance  and  that  you  may 
ask  us  to  waive  collection  of  the 
overpayment  balance.  The  notice  will 
inform  you  how  to  request  a  waiver. 
Unless  you  or  your  spouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment,  the  notice  also  will  state 
that  you  may  request  that  we  withhold 
from  SVB  a  different  amount  than  the 
amount  stated  in  the  notice. 

Paragraph  (d)  of  §416.572  currently 
explains  that  we  will  begin  to  withhold 
no  sooner  than  30  days  after  the  date  of 
the  notice.  If  you  pay  the  entire 
overpayment  balance  within  that  30-day 
period,  we  will  not  impose  cross- 
program  recovery.  If  within  the  30-day 
period  you  ask  us  to  review  the 
determination  that  you  still  owe  us  the 
overpayment  balance  and/or  request  us 


to  waive  recovery  of  the  overpayment 
balance,  we  will  not  begin  cross- 
program  recovery  until  we  review  the 
matter(s)  and  notify  you  of  our 
decision(S).  If  within  the  30-day  period, 
you  request  that  we  withhold  a  different 
amount,  we  will  not  begin  cross- 
program  recovery  until  we  determine 
the  amount  we  will  withhold.  These 
provisions  apply  when  we  pursue  cross- 
program  recovery  to  collect  SSI 
overpayments  from  SVB  payable  under 
title  VIII  of  the  Act.  No  revisions  to  the 
regulatory  text  are  needed. 

We  are  revising  paragraph  (e)  of 
§416.572  to  explain  that  when  cross- 
program  recovery  is  applied,  we  will 
collect  the  overpayment  at  a  rate  of  10 
percent  of  the  title  II  benefits  and  SVB 
payable  in  any  month,  respectively. 
However,  we  will  collect  at  a  rate  of  100 
percent  of  the  title  II  benefits  and  SVB 
payable  in  any  month  if  you  (or  your 
spouse)  willfully  misrepresented  or 
concealed  material  information  in 
connection  with  the  overpayment. 

Other  Revisions 

We  are  revising  the  language  of 
§416.570  to  state  that  we  will  not  adjust 
title  XVI  benefits  to  recover  SVB 
overpayments  without  a  specific  request 
from  the  SSI  beneficiary.  Without  the 
consent  of  the  overpaid  person,  we  have 
no  authority  to  recover  SVB 
overpayments  from  SSI  payments. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  these  final  regulations 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
(E.O.)  12866.  Thus,  the  regulations  were 
reviewed  by  OMB.  However,  the 
estimated  amounts  of  the  savings  or 
costs  involved  do  not  cross  the 
threshold  for  an  economically 
significant  regulation  as  defined  in  E.O. 
12866.  The  estimated  program  savings 
from  increased  collections  as  a  result  of 
implementation  of  section  251(b)(7)  of 
Pub.  L.  106-169  are  negligible,  less  than 
$2.5  million  over  the  next  10  years.  The 
administrative  impact  is  also  negligible. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Thus,  a  regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  final  rules  contain  reporting 
requirements  at  sections  416.570  and 
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416.572(e).  The  public  reporting  burden 
is  accounted  for  in  the  Information 
Collection  Requests  for  the  forms  that 
the  public  uses  to  submit  the 
information  to  SSA.  Consequently,  a  1- 
hour  placeholder  burden  is  being 
assigned  to  the  specific  reporting 
requirements  contained  in  these  rules. 
We  are  seeking  clearance  of  the  burden 
referenced  in  these  rules  because  the 
rules  were  not  considered  during  the 
clearance  of  the  forms.  An  Information 
Collection  Request  has  been  submitted 
to  OMB.  While  these  rules  will  be 
effective  30  days  from  publication,  these 
burdens  will  not  be  effective  until 
cleared  by  OMB.  We  are  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate:  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  the 
burden  on  respondents,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  We  will  publish  a  notice  in 
the  Federal  Register  upon  OMB 
approval  of  the  information  collection 
requirements.  Comments  should  be 
submitted  to  the  OMB  desk  officer  for 
SSA  within  30  days  of  publication  of 
these  final  rules  at  the  following 
address:  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  SSA,  < 
New  Executive  Office  Building,  Room 
10230,  725  17th  St.,  NW.,  Washington, 
DC  20530. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001.  Social  Security- 
Disability  Insurance;  96.006.  Supplemental 
Security  Income) 

List  of  Subjects  in  20  CFR  Part  416: 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  March  27,  2002. 
Jo  Anne  B.  Barnhart, 

Commissioner  of  Social  Spcun'tv. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  Chapter  III 
of  Title  20,  Code  of  Federal  Regulations 
as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

1 .  The  authority  citation  for  Subpart 
E  of  Part  416  continues  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1147.  If  Ul. 
1602,  1611(c)  and  (e).  and  1631(a)-(d)  and  (g) 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1320b-17.'l381,  1381a.  1382(c) 


and  (e).  and  1383(a)-(d)  and  (g)):  31  U.S.C. 
3720A. 

2.  Section  416.570  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

§416.570    Adjustment-general  rule. 

*   *   *  Absent  a  specific  request  from 
the  person  from  whom  recovery  is 
sought,  no  overpayment  made  under 
title  II.  title  VIII  or  title  XVIII  of  the  Act 
will  be  recovered  by  adjusting  SSI 
benefits. 
***** 

3.  Section  416.572  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(b),  (c)(2).  and  (e)  to  read  as  follows: 

§  41 6.572  Are  title  11  t>enef its  and  title  VIII 
benefits  subject  to  adjustment  to  recover 
title  XVI  overpayments? 

(a)  Definitions. 

(1)  Cross-program  recovery.  Cross- 
program  recovery  is  the  process  that  we 
will  use  to  collect  title  XVI 
overpayments  from  benefits  payable  to 
vou  in  a  month  under  title  II  and  title 
VIII  of  the  Act. 

(2)  Benefits  payable  in  a  month.  For 
purposes  of  this  section,  benefits 
payable  in  a  month  means  the  amount 
of  "title  II  or  title  VIII  benefits  that  you 
would  actually  receive  in  that  month. 
For  title  II  benefits,  it  includes  your 
monthly  benefit  and  any  past  due 
benefits  after  any  reductions  or 
deductions  listed  in  § 404.401(a)  and  (b) 
of  this  chapter.  For  title  VIII  benefits,  it 
includes  your  monthly  benefit  and  any 
past  due  benefits  after  any  reduction  by 
the  amount  of  income  for  the  month  as 
required  by  section  805  of  the  Act. 

Title  II  Example:  .\  person  is  entitled  to 
monthly  title  11  benefit.s  of  SIOOO.  The  first 
benefit  payment  the  person  would  receive 
includes  past-due  benefits  of  SIOOO.  The 
amount  of  benefits  payable  in  that  month  for 
purposes  of  cross-program  recover^'  is  S2000 
So.  if  we  were  recovering  10  perceni  of  that 
month's  benefit,  we  would  be  recovering 
S200.  The  monthly  benefit  payable  for 
subsequent  months  is  SIOOO.  So.  if  we  were 
recovering  10  percent  of  that  amount,  we 
would  be  recovering  SlOO.  If  S200  would  be 
deducted  from  the  person's  title  II  benefits  in 
a  later  month  because  of  excess  earnings  as 
described  in  §§404.415  and  404.416  of  this 
chapter,  the  benefit  payable  in  that  month  for 
purposes  of  cross-program  reco\ery  would  be 
S800.  So,  if  we  were  recovering  10  percent 
of  that  month's  benefit,  we  would  be 
recovering  S80. 

Title  VIII  Example:  A  person  qualifies  for 
monthly  title  VIII  benefits  of  S384.  The 
person  is  receiving  a  monthly  pension 
payment  of  S150  from  his  employer.  The  title 
VIII  benefit  payable  in  a  particular  month 
would  be  reduced  bv  Si 50  under  section  805 
of  the  Act  (42  U.S.c!  1005),  The  title  VIII 
benefit  payable  and  subject  to  withholding  in 
that  month  for  purposes  of  cross-program 


recovery  would  be  S234.  So.  if  we  were 
recovering  10  percent  of  that  month's  benefit, 
we  would  be  recovering  S23.40, 

(3)  Not  currently  eligible  for  SSI  cash 
benefits.  This  means  that  you  are  not 
receiving  any  cash  payment,  including 
State  supplementar>'  payments  that  we 
administer,  under  any  provision  of  title 
XVI  of  the  Act  or  under  section  212(b) 
of  Pub.  L.  93-66  (42  U.S.C.  1382  note). 

(b)  When  we  may  collect  title  XVI 
overpayments  using  cross-program 
recover}'. 

(1)  Except  as  provided  in  paragraphs 
(b)(2)  through  (4)  of  this  section,  we  may 
use  cross-program  recover^'  to  collect  a 
title  XVI  overpayment  you  owe  if: 

(i)  You  are  not  currently  eligible  for 
SSI  cash  benefits,  and 

(ii)  You  are  receiving  title  II  or  title 
VIII  benefits. 

(2)  We  will  not  start  cross-program 
recover*'  against  your  title  II  or  title  VIII 
benefits  if  you  are  refunding  your  title 
XVI  overpayment  by  regular  monthly 
installments. 

(3)  We  will  not  start  cross-program 
recoven.-  against  your  title  11  benefits  if 
we  are  adjusting  your  title  II  benefits  to 
recover  a  title  II  overpayment  under 

§  404.502  of  this  chapter  or  a  title  VIII 
overpayment  under  section  808(a)(1)  of 
the  Act  (42  U.S.C.  1008(a)(1)). 

(4)  We  will  not  start  cross-program 
recoven,-  against  your  title  VIII  benefits 
if  we  are  adjusting  your  title  VIII 
benefits  to  recover  a  title  VIII 
overpayment  under  section  808(a)(1)  of 
the  Act  (42  U.S.C.  1008(a)(1)). 

(c)  *   *   * 

(2)  We  will  withhold  a  specific 
amount  from  the  title  II  benefits  and/or 
title  VIII  benefits  payable  to  you  in  a 
month  (see  paragraph  (e)  of  tJiis 
section); 
***** 

(e)  Rate  of  withholding 

(1)  We  will  collect  the  overpayment  at 
the  rate  of  10  percent  of  the  title  II 
benefits  and  title  VIII  benefits  payable  to 
you  in  any  month,  unless: 

[i)  You  request  and  we  approve  a 
different  rate  of  withholding,  or 

(ii)  You  or  your  spouse  willfully 
misrepresented  or  concealed  material 
information  in  connection  with  the 
overpayment. 

(2)  In  determining  whether  to  grant 
your  request  that  we  withhold  at  a  lower 
rate  than  10  percent  of  the  title  II  or  title 
VIII  benefits  payable  in  a  month,  we 
will  use  the  criteria  applied  under 

§  416.571  to  similar  requests  about 
withholding  from  title  XVI  benefits. 

(3)  If  you  or  your  spouse  willfully 
misrepresented  or  concealed  material 
information  in  coiuiection  with  the 
overpayment,  we  will  collect  the 
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overpayment  at  the  rate  of  100  percent 
of  the  title  II  benefits  and  title  VIII 
benefits  payable  in  any  month.  We  will 
not  collect  at  a  lesser  rate.  (See 
§  416.571  for  what  we  mean  by 
concealment  of  material  information.) 

[FR  Doc.  02-13902  Filed  6-3-02;  8:45  ami 
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DEPARTMEFfT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Parts  18,  44,  46,  48,  49,  56,  57, 
70, 71, 75  and  90 

MSHA  Headquarters  Address  Change 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Final  rule. 

summary:  The  Mine  Safety  and  Health 
Administration  is  amending  its 
regulations  to  reflect  changes  to  the 
address  of  the  Headquarters  office. 
MSHA  is  relocating  its  Headquarters 
offices  and  these  amendments  to  the 
regulations  are  necessary  to  inform  the 
public  of  MSHA's  new  address. 
EFFECTIVE  DATE:  June  10,  2002. 
ADDRESSES:  This  final  rule  is  available 
on  MSHA's  internet  site,  http:// 
www.msha.gov,  at  the  "Statutory  and 
Regulatory  Information"  icon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations,  and 
Variances,  MSHA,  4015  Wilson  Blvd., 
Room  627,  Arlington,  Virginia  22203- 
1984,  Nichols-Marvin@msha.gov,  (703) 
235-1910  (telephone)  or  (703)  235-5551 
(facsimile)  before  June  10.  2002  and 
1100  Wilson  Blvd.,  Room  2352. 
Arlington,  Virginia  22209-3939,  (202) 
693-9440  (telephone),  (202)  693-9441 
(facsimile)  thereafter. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  Jime  10,  2002,  MSHA  will  move 
its  Headquarters  office  from  4015 
Wilson  Blvd.,  Arlington,  Virginia 
22203-1984  to  1100  Wilson  Blvd., 
Arlington,  Virginia  22209-3939. 

Because  this  amendment  deals  with 
agency  management  and  procedures,  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  pursuant  to  5  USC  553(a)(2)  and 
(b)(3)(A). 

Good  cause  exists  to  dispense  with 
the  usual  30-day  delay  in  the  effective 
date  because  the  amendments  are  of  a 
minor  and  administrative  nature  dealing 
with  a  change  in  address. 


B.  Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

C.  Executive  Order  12866  Regulatory 
Planning  and  Review 

This  final  rule  is  not  a  "regulatory 
action"  under  section  3  of  Executive 
Order  12866,  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  The  rule  is  an  administrative 
action  that  changes  the  address  of  a 
Federal  agency.  Because  the  rule  is 
limited  to  agency  organization, 
management  and  personnel,  it  falls 
within  the  exclusion  set  forth  in  section 
3(d)(3)  of  the  Executive  Order. 

In  promulgating  this  rule,  the  Agency 
has  adhered  to  the  regulatory 
philosophy  and  applicable  principles  of 
regulation  set  forth  in  section  1  of  the 
Executive  Order. 

D.  Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  this  rule 
does  not  include  any  Federal  mandate 
that  may  result  in  increased 
expenditures  by  State,  local  or  tribal 
governments,  or  by  the  private  sector. 

Accordingly,  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND 
ACCESSORIES 

1.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  957  and  961. 

§18.82    [Amended] 

2.  In  §  18.82(a),  the  address  for  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health  is  revised  to  read 
"1100  Wilson  Blvd.,  Room  2322, 
Arlington.  Virginia  22209-3939." 

PART  44— RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIfflCATION  OF 
MANDATORY  SAFETY  STANDARDS 

3.  The  authority  citation  for  part  44 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  957. 


544.10    [Amended] 

4.  In  §44.10,  the  address  for  the  Office 
of  Stcindards.  Regulations  and  Variances 
is  revised  to  read  "1100  Wilson  Blvd., 
Room  2352,  Arlington.  Virginia  22209- 
3939." 


§44.21     [Amended] 

5.  In  §  44.21(a),  the  address  for  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health  is  revised  to  read 
"1100  Wilson  Blvd..  Room  2322, 
Arlington,  Virginia  22209-3939." 

PART  46— TRAINING  AND 
RETRAINING  OF  MINERS  ENGAGED  IN 
SHELL  DREDGING,  OR  EMPLOYED  AT 
SAND,  GRAVEL,  SURFACE  STONE, 
SURFACE  CLAY,  COLLOIDAL 
PHOSPHATE,  OR  SURFACE 
LIMESTONE  MINES. 

6.  The  authority  citation  for  part  46 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811,  825. 

§46.2    [Amended] 

7.  In  §46.2(d)(l)(iii),  the  address  for 
the  Office  of  Standards,  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington, 
Virginia  22209-3939." 

§46.3    [Amended] 

8.  In  §  46.3(h).  the  address  for  the 
Office  of  Educational  Policy  and 
Development  is  revised  to  read  "1100 
Wilson  Blvd..  Room  2100,  Arlington, 
Virginia  22209-3939." 

PART  48— TRAINING  AND 
RETRAINING  OF  MINERS 

9.  The  authority  citation  for  part  48 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811.  825. 

§48.3    [Amended] 

10.  In  §48.3(i),  the  addresses  for  the 
Administrator  for  MSHA  Coal  Mine 
Safety  and  Health  and  the  Administrator 
for  Metal  and  Non-metal  Safety  and 
Health  are  revised  to  read  "1100  Wilson 
Blvd..  Room  2424  (Coal)  or  Room  2436 
(Metal  and  Nonmetal),  Arlington. 
Virginia  22209-3939." 

§48.23    [Amended] 

11-12.  In  §48.23{i),  the  addresses  for 
the  Administrator  for  Coal  Mine  Safety 
and  Health  and  the  Administrator  for 
Metal  and  Non-metal  Safety  and  Health 
are  revised  to  read  "1100  Wilson  Blvd., 
Room  2424  (Coal)  or  Room  2436  (Metal 
and  Nonmetal),  Arlington.  Virginia 
22209-3939." 

§48.32    [Amended] 

13.  In  §  48.32(a),  the  addresses  for  the 
Administrator  for  Coal  Mine  Safety  and 
Health  and  the  Administrator  for  Metal 
and  Non-metal  Safety  and  Health  are 
revised  to  read  "1100  Wilson  Blvd.. 
Room  2424  (Coal)  or  Room  2436  (Metal 
ar  d  Nonmetal).  Arlington.  Virginia 
22209-3939." 
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PART  49— MINE  RESCUE  TEAMS 

14.  The  authority  citation  for  part  49 
continues  to  read  as  follows: 

Authority:  30  IIS.C,  811.  825(e).  957. 

§49.3    [Amended] 

15.  In  §49. 3(h)(2).  the  addresses  for 
the  Administrator  for  Coal  Mine  Safety 
and  Health  and  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health  are  revised  to  read  "1100  Wilson 
Blvd.,  Room  2424  (Coal)  or  Room  2436 
(Metal  and  Nonmetal),  Arlington, 
Virginia  22209-3939." 

§49.4    [Amended] 

16.  In  §49.4(i)(2),  the  addresses  for 
the  Administrator  for  Coal  Mine  Safety 
and  Health  and  the  Administrator  for 
Metal  and  Noiunetal  Mine  Safety  and 
Health  are  revised  to  read  "1100  Wilson 
Blvd.,  Room  2424  (Coal)  or  Room  2436 
(Metal  and  Nonmetal),  Arlington, 
Virginia  22209-3939." 

§49.8    [Amended] 

17.  In  §  49.8(e),  the  addresses  for  the 
Administrator  for  Coal  Mine  Safety  and 
Health  and  the  Administrator  for  Metal 
and  Nonmetal  Mine  Safety  and  Health 
are  revised  to  read  "1100  Wilson  Blvd., 
Room  2424  (Coal)  or  Room  2436  (Metal 
and  Noiunetal),  Arlington,  Virginia 
22209-3939." 

PART  56— SAFETY  AND  HEALTH 
STANDARDS— SURFACE  METAL  AND 
NONMETAL  MINES 

18.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  30  use.  811. 
§56.6000    [Amended] 

19.  In  §  56.6000,  in  the  definition  for 
laminated  partition,  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington.  Virginia 
22209-3939." 

§56.6133    [Amended] 

20.  In  §  56.6133(b),  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington.  Virginia 
22209-3939." 

§56.6201     [Amended] 

21.  In  §  56.6201(a)(2),  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington.  Virginia 
22209-3939." 

22.  In  §  56.6201(b)(2),  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington.  Virginia 
22209-3939." 


§56.14130    [Amended] 

23.  In  §56.14130(j),  the  address  for 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Heahh  is 
revised  to  read  "1100  Wilson  Blvd.. 
Room  2436,  Arlington.  Virginia  22209- 
3939." 

§56.14131     [Amended] 

24.  In  §  56.14131(d),  the  address  for 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health  is 
revised  to  read  "1100  Wilson  Blvd.. 
Room  2436,  Arlington,  Virginia  22209- 
3939." 

PART  57— SAFETY  AND  HEALTH 
STANDARDS— UNDERGROUND 
METAL  AND  NONMETAL  MINES 

25.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

* 

§57.6000    [Amended] 

26.  In  §  57.6000,  in  the  definition  for 
laminated  partition,  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436.  Arlington,  Virginia 
22209-3939." 

§57.6133    [Amended] 

27.  In  §  57.6133(b),  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington,  Virginia 
22209-3939." 

§57.6201     [Amended] 

28.  In  §  57.6201(a)(2),  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington,  Virginia 
22209-3939." 

29.  In  §  57.6201(b)(2),  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2436,  Arlington,  Virginia 
22209-3939." 

§57.14130    [Amended] 

30.  In  §57.141 30(j).  the  address  for 
the  Administrator  for  Metal  and 
Noiunetal  Mine  Safety  and  Health  is 
revised  to  read  "1100  Wilson  Blvd., 
Room  2436.  Arlington,  Virginia  22209- 
3939." 

§57.14131     [Amended] 

31.  In  §  57.14131(d),  the  address  for 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health  is 
revised  to  read  "1100  Wilson  Blvd., 
Room  2436,  Arlington,  Virginia  22209- 
3939." 

§57.22005    [Amended] 

32.  In  §  57.22005(b),  the  address  for 
the  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health  is  revised  to 


read  '1100  Wilson  Blvd..  Room  2322, 
Arlington,  Virginia  22209-3939." 

PART  70— MANDATORY  HEALTH 
STANDARDS— UNDERGROUND  COAL 
MINES 

33.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  81 1  and  813(h). 

§70.204    [Amended] 

34.  In  §  70.204(e).  the  address  for 
MSHA  Coal  Mine  Safety  and  Health  is 
revised  to  read  "1100  Wilson  Blvd.. 
Room  2424.  Arlington.  Virginia  22209- 
3939." 

§70.1900    [Amended] 

35.  In  §  70.1900(c),  the  address  for  the 
Office  of  Standards.  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352.  Arlington, 
Virginia  22209-3939." 

PART  71— MANDATORY  HEALTH 
STANDARDS— SURFACE  COAL  MINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES 

36.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  81 1 .  951 ,  957. 

§71.204    [Amended] 

37.  In  §  71.204(e),  the  address  for 
MSHA  Coal  Mine  Safety  and  Health  is 
revised  to  read  "1100  Wilson  Blvd., 
Room  2424,  Arlington.  Virginia  22209- 
3939." 

§71.402    [Amended] 

38.  In  §  71.402(b).  the  address  for 
MSHA  is  revised  to  read  "1100  Wilson 
Blvd.,  Room  2424,  Arlington,  Virginia 
22209-3939." 

§71.500    [Amended] 

39.  In  §  71.500(c).  the  address  for  the 
Health  Division  of  MSHA  Coal  Mine 
Safetv  and  Health  is  revised  to  read 
"1100  Wilson  Blvd.,  Room  2416, 
Arlington.  Virginia  22209-3939." 

§71,700    [Amended] 

40.  In  §  71.700(a),  the  address  for 
MSHA  is  revised  to  read  '1100  Wilson 
Blvd.,  Room  2424,  Arlington,  Virginia 
22209-3939." 

PART  72— HEALTH  STANDARDS  FOR 
COAL  MINES 

41.  The  authority-  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811.  813(h).  957.  961. 
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§72.710    [Amended] 

42.  In  §  72.710.  the  address  for  the 
Office  of  Standards.  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington, 
Virginia  22209-3939." 

PART  75-««ANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

43.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

§75.301    [Amended] 

44.  In  §  75.301,  in  the  definitions  of 
noncombustible  structure  or  area  and 
noncombustible  material,  the  address 
for  the  Office  of  Standards,  Regulations 
and  Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington, 
Virginia  2220^3939." 

§75.322    [Amended] 

45.  In  §  75.322,  the  address  for  MSHA 
is  revised  to  read  "1100  Wilson  Blvd., 
Room  2424,  Arlington,  Virginia  22209- 
3939." 

§75.333    [Amended] 

46.  In  §  75.333(d)(1),  the  address  for 
the  Office  of  Standards,  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington. 
Virginia  22209-3939." 

47.  In  §  75.333(e)(l)(i),  the  address  for 
the  Office  of  Standards,  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352.  Arlington, 
Virginia  22209-3939." 

48.  In  §  75.333(e)(3).  the  address  for 
the  Office  of  Standards,  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd..  Room  2352.  Arlington, 
Virginia  22209-3939." 

49.  In  §  75.333(f),  the  address  for  the 
Office  of  Standards,  Regxilations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington, 
Virginia  22209-3939." 

§75.335    [Amended] 

50.  In  §  75.335(a)(l)(iv),  the  address 
for  the  Office  of  Standards,  Regulations 
and  Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington. 
Virginia  22209-3939." 

51.  In  §  75.335(a)(2).  the  address  for 
the  Office  of  Standards,  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd..  Room  2352.  Arlington. 
Virginia  22209-3939." 

§75.523    [Amended] 

52.  In  §  75.523-l(c),  the  address  for 
the  Office  of  Technical  Support  is 


revised  to  read  "1100  Wilson  Blvd.. 
Room  2329,  Arlington,  Virginia  22209- 
3939." 

§75.818    [Amended] 

53.  In  §  75.818(b)(4),  the  address  for 
the  Office  of  Standards,  Regulations  and 
Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington, 
Virginia  22209-3939." 

§75.1710-1     [Amended] 

54.  hi  §  75.1710-l(f),  the  address  for 
the  Office  of  Technical  Support  is 
revised  to  read  "1100  Wilson  Blvd., 
Room  2329,  Arlington,  Virginia  22209- 
3939." 

§75.1712-6    [Amended] 

55.  In  §  75.1712-6(c),  the  address  for 
the  Health  Division  of  MSHA  Coal  Mine 
Safety  and  Health  is  revised  to  read 
"1100  Wilson  Blvd.,  Room  2416, 
Arlington,  Virginia  22209-3939." 

§75.1900    [Amended] 

56.  In  §  75.1900,  in  the  definition  of 
Noncombustible  Material,  the  address 
for  the  Office  of  Standards,  Regulations 
and  Variances  is  revised  to  read  "1100 
Wilson  Blvd.,  Room  2352,  Arlington, 
Virginia  22209-3939." 

PART  90— MANDATORY  HEALTH 
STANDARDS— COAL  MINERS  WHO 
HAVE  EVIDENCE  OF 
PNEUMOCONIOSIS 

57.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811  and  813(h). 

§90.3    [Amended] 

58.  In  §  90.3(d),  the  address  for  the 
Health  Division  of  MSHA  Coal  Mine 
Safety  and  Health  is  revised  to  read 
"1100  Wilson  Blvd.,  Room  2416, 
Arlington.  Virginia  22209-3939." 

59.  In  §  90.3(e),  the  address  for  the 
Health  Division  of  MSHA  Coal  Mine 
Safety  amd  Health  is  revised  to  read 
"1100  Wilson  Blvd.,  Room  2416, 
Arlington,  Virginia  22209-3939." 

§90.204    [Amended] 

60.  In  §  90.204(e),  the  address  for 
MSHA  Coal  Mine  Safety  and  Health  is 
revised  to  read  "1100  Wilson  Blvd., 
Room  2424,  Arlington,  Virginia  22209- 
3939." 

Signed  at  Arlington,  VA.  this  28th  day  of 
May  2002. 
|ohn  R.  Caylor. 

Deputy  Assistant  Secretary  of  Labor  for  Mine 

Safety  and  Health. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  1 

[USCG-2001-9175] 

RIN2115-AG15 

Revised  Options  for  Responding  to 
Notices  of  Violations 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  amends  the 
procedure  for  a  Notice  of  Violation 
when  the  recipient  fails  to  either  accept 
or  decline  it  within  45  days.  Instead  of 
automatically  converting  the  "fail  to 
respond"  Notice  of  Violation  to  a 
marine  violation  case  with  its  lengthier 
processing  and  potentially  higher 
penalties,  it  is  treated  as  a  default  and 
we  proceed  with  the  civil  penalty.  The 
party  retains  its  option  to  choose  marine 
violation  processing  at  any  time  during 
the  45-day  response  period. 
DATES:  This  final  rule  is  effective  July  5, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  are  part 
of  docket  USCG-2001-9175  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW.. 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  rule,  call 
LCDR  Scott  Budka,  Project  Manager, 
Office  of  Investigations  &  Analysis  (G- 
MOA),  Coast  Guard,  telephone  202- 
267-2026.  If  you  have  questions  on 
viewing  the  docket,  call  Dorothy  Beard, 
Chief.  Dockets.  Department  of 
Transportation,  telephone  202-366- 
5149. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  December  10,  2001,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  "Revised  Options  for 
Responding  to  Notices  of  Violations"  in 
the  Federal  Register  (66  FR  63640).  We 
received  4  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested  and  none  was  held. 

Background 

We  explained  the  background  of 
Notices  of  Violations  (NOVs)  and  our 
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recent  review  of  their  use  in  the  NPRM. 
Today,  we  use  NOVs  only  in  small  oil 
discharge  (under  100  gallons)  and  minor 
violations  of  our  pollution  prevention 
regulations;  we  have  not  expanded  their 
use  since  their  introduction  in  1994. 
The  changes  this  rule  makes  to  the  NOV 
process  allow  it  to  be  more  easily 
administered  through  our  Marine 
Information  for  Safety  and  Law 
Enforcement  system,  which  came  on 
line  in  late  2001.  and  will  support 
expanding  the  use  of  NOVs  to  other 
programs. 

Discussion  of  Comments  and  Changes 

A  total  of  4  letters  were  sent  to  the 
docket,  with  one  being  a  clarification  of 
an  earlier  letter.  One  commenter  stated 
a  party's  failure  to  respond  to  an  NOV 
within  45  days  of  its  issuance  might 
result  from  misdelivery  of  the  NOV.  If 
a  party  claims  it  failed  to  receive  the 
original  NOV,  the  Coast  Guard's 
procedures  allow  us  to  review  the  case. 

Another  commenter  suggested 
changes  that  are  beyond  the  scope  of 
this  rulemaking.  Since  the  changes 
suggested  concern  internal  Coast  Guard 
processes,  we  have  delivered  them  to 
the  appropriate  offices  to  review  and 
consider  them. 

The  third  commenter  expressed 
support  for  this  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  (0MB)  has  not  reviewed  it  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)(44  FR  11040,  Februar>'  26.  1979). 
We  expect  the  economic  impact  of  this 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

As  we  discussed  in  the  NPRM,  this 
rule  only  changes  the  default  when  a 
party  fails  to  respond  to  an  NOV  within 
45  days:  currently,  only  about  1%  of  all 
NOV  recipients.  These  parties  can  avoid 
the  impact  of  this  rule  entirely,  by 
making  the  required  NOV  response 
within  45  days. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 


small  businesses,  not-for-profit 
organ' -nations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

As  previously  noted,  this  rule  only 
changes  the  default  when  a  party  fails 
to  respond  to  an  NOV  within  45  days. 
These  parties  can  avoid  any  impact  of 
this  rule,  simply  by  making  the  required 
NOV  response  (to  accept  or  decline  the 
NOV)  within  45  days.  "Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking.  Small 
entities  may  call  the  Project  Manager 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 


State,  Jocal,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expendit\ire,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  propert\'  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  'significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulator)-  action"" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  .Affairs  as  a 
significant  energ>'  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy- 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
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paragraph  {34)(a),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  The 
changes  here  are  procedural  and  affect 
only  the  default  treatment  of  "fail  to 
respond"  NOVs.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
information,  Penalties. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  1  as  follows: 

PART  1— GENERAL  PROVISIONS 

Subpart  1.07— Enforcement;  Civil  and 
Criminal  Penalty  Proceedings 

1.  The  authority  citation  for  subpart 
1.07  continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  Sec.  6079(d). 
Pub.  L.  100-690.  102  Stat.  4181:  49  CFR  1.46. 

2.  In  §  1.07-11,  a  new  paragraph  (b)(7) 
is  added,  paragraph  (d)  is  revised,  and 
paragraphs  (e)  and  (f)  are  added,  as 
follows: 

§  1 .07-1 1     Notice  of  Violation. 

***** 

Cb)**  • 

(7)  A  statement  that  failure  to  either 
pay  the  proposed  penalty  on  the  Notice 
of  Violation  or  decline  the  Notice  of 
Violation  and  request  a  hearing  within 
45  days  will  result  in  a  finding  of 
default  and  the  Coast  Guard  will 
proceed  with  the  civil  penalty  in  the 
amount  recommended  on  the  Notice  of 
Violation  without  processing  the 
violation  under  the  procedures 
described  in  33  CFR  1.07-10{b). 
***** 

(d)  If  a  party  declines  the  Notice  of 
Violation  within  45  days,  the  case  file 
will  be  sent  to  the  District  Commander 
for  processing  under  the  procedures 
described  in  33  CFR  1.07-10(b). 

(e)  If  a  party  pays  the  proposed 
penalty  on  the  Notice  of  Violation 
within  45  days,  a  finding  of  proved  will 
be  entered  into  the  case  file. 

(f)  If  within  45  days  of  receipt  a 
party — 

(1)  Fails  to  pay  the  proposed  penalty 
on  the  Notice  of  Violation;  and 

(2)  Fails  to  decline  the  Notice  of 
Violation — the  Coast  Guard  will  enter  a 
finding  of  default  in  the  case  file  and 
proceed  with  the  civil  penalty  in  the 
amount  recommended  on  the  Notice  of 
Violation  without  processing  the 


violation  under  the  procedures 
described  in  33  CFR  1.07-10(b). 

Dated:  May  23.  2002. 
Jeffrey  P.  High, 

Acting  Assistant  Commandant  for  Marine 

Saffitv.  Security  and  Environmental 

Protection. 

(FR  Doc.  02-13963  Filed  6-3-02;  8:45  am] 

BILUNQ  CODE  4910-1 5-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD0&-02-O13] 

Drawbridge  Operating  Regulation; 
Bonfouca  Bayou,  LA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
in  33  CFR  117.433  governing  the 
operation  of  the  State  Route  433  swing 
span  drawbridge  across  Bonfouca 
Bayou,  mile  7.0,  at  Slidell,  St.  Tammany 
Parish,  Louisiana.  This  deviation  allows 
the  draw  of  the  State  Route  433  swing 
span  drawbridge  to  remain  closed  to 
navigation  from  8  a.m.  until  noon  on 
June  12,  2002.  This  temporary  deviation 
will  allow  for  installation  of  new 
electrical  parts  for  continued  operation 
of  the  draw  span  of  the  bridge. 
DATES:  This  deviation  is  effective  from 
8  a.m.  until  noon  on  Wednesday,  June 
12,  2002. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (obc),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Fremk,  Bridge  Administration 
Branch,  at  the  address  given  above  or 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  SR 
433  swing  span  drawbridge  across 
Bonfouca  Bayou,  mile  7.0,  at  Slidell,  St. 
Tanunany  Parish,  Louisiana,  has  a 
vertical  clearance  in  the  closed-to- 
navigation  position  of  3.5  feet  above 
mean  high  water  and  6.7  feet  above 
mean  low  water  at  the  pivot  pier.  The 
vertical  clearance  at  the  rest  pier  is  8.2 
feet  above  mean  high  water  and  11.4 
feet  above  mean  low  water  in  the 


closed-to-navigation  position.  The 
bridge  provides  unlimited  vertical 
clearance  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  of  tugs  with  tows,  fishing 
vessels,  sailing  vessels,  and  other 
recreational  craft. 

Presently,  the  draw  operates  as 
follows:  The  draw  need  not  open  for 
passage  of  vessels  from  7  a.m.  to  8  a.m. 
and  from  1:45  p.m.  to  2:45  p.m., 
Monday  through  Friday  except  Federal 
Holidays.  The  draw  need  open  only  on 
the  hour  and  half-hour  from  6  a.m.  to  7 
a.m.  and  from  3  p.m.  to  6  p.m.,  Monday 
through  Friday  except  federal  holidays. 
The  (fraw  shall  open  on  signal  from  9 
p.m.  to  5  a.m.,  if  at  least  4  hours  notice 
is  given  to  the  Louisiana  Department  of 
Transportation  and  Development 
Security  Service  at  (540)  375-0100.  At 
all  other  times  the  draw  shall  open  on 
signal. 

The  Louisiana  Department  of 
Transportation  and  Development 
requested  a  temporary  deviation  for  the 
operation  of  the  drawbridge  to 
accommodate  maintenance  work.  The 
work  involves  installation  of  new 
electrical  parts.  This  work  is  essential 
for  continued  operation  of  the  draw 
span  of  the  bridge. 

This  deviation  allows  the  draw  of  the 
State  Route  433  swing  span  drawbridge 
to  remain  closed  to  navigation  from  8 
a.m.  until  noon  on  Wednesday,  June  12, 
2002. 

Dated:  May  24,  2002. 
D.F.  Ryan, 

Captain.  U.S.C.G.,  Commander.  Eighth  Coast 
Guard  District,  Acting. 
[FR  Doc.  02-13961  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  4910-1 5-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pan  117 

[CGD08-02-014] 

Drawbridge  Operating  Regulation; 
Three  Mile  Creek,  AL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
in  33  CFR  117  governing  the  operation 
of  the  CSX  Transportation  railroad 
swing  span  drawbridge  across  Three 
Mile  Creek,  mile  0.3,  at  Mobile, 
Alabama.  This  deviation  allows  the 
draw  of  the  raikoad  swing  span  bridge 
to  remain  closed  to  navigation  from  8 
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a.m.  until  5:30  p.m.  on  June  17  and  18, 
2002.  This  temporary  deviation  will 
allow  for  replacement  of  machinery 
struts. 

DATES:  This  deviation  is  effective  from 
8  a.m.  on  Monday,  June  17,  2002  until 
5:30  p.m.  on  Tuesday,  June  18.  2002. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (obc),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  The  CSX 
Transportation  railroad  swing  span 
drawbridge  across  Three  Mile  Creek, 
Baldwin  County,  Alabama  has  a  vertical 
clearance  in  the  closed-to-navigation 
position  of  10  feet  above  mean  high 
water  and  12  feet  above  mean  low 
water.  The  bridge  provides  unlimited 
vertical  clearance  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows  and 
fishing  vessels.  Presently,  the  draw 
opens  on  signal  for  the  passage  of 
vessels. 

CSX  Transportation  requested  a 
temporary  deviation  for  the  operation  of 
the  drawbridge  to  accommodate 
maintenance  work.  The  work  involves 
replacement  of  the  deficient  machinery 
struts  on  the  bridge.  This  work  is 
essential  for  continued  operation  of  the 
draw  span  of  the  bridge  and  is  expected 
to  eliminate  frequent  breakdowns 
resulting  in  emergency  bridge  closures. 

This  deviation  allows  the  draw  of  the 
CSX  Transportation  railroad  swing  span 
drawbridge  to  remain  closed  to 
navigation  from  8  a.m.  until  5:30  p.m. 
on  June  17  and  18,  2002. 

Dated:  May  24,  2002. 
D.F.  Ryan, 

Captain,  U.S.C.G.,  Commander,  Eighth  Coast 
Guard  District.  Acting. 
(FR  Doc.  02-13962  Filed  6-3-02:  8:45  am] 
BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  Prince  William  Sound  02-009] 

RIN2115-AA97 

Security  Zone:  Port  Vaidez  and  Valdez 
Narrows,  Valdez,  Alaslui 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
encompassing  the  Trans-Alaska  Pipeline 
System  (TAPS)  Valdez  Terminal 
Complex,  Valdez,  Alaska  and  TAPS 
Tank  Vessels  and  a  security  zone  in  the 
Valdez  Narrows,  Port  Valdez.  Alaska. 
The  security  zones  are  necessary  to 
protect  the  Alyeska  Marine  Terminal 
and  vessels  from  damage  or  injury  from 
sabotage,  destruction  or  other 
subversive  acts.  Entry  of  vessels  into 
these  security  zones  is  prohibited  unless 
specifically  authorized  by  the  Captain  of 
the  Port,  Prince  William  Sound.  Alaska. 
DATES:  This  rule  is  effective  from  8  a.m. 
April  1,  2002  until  July  30.  2002. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  COTP  Prince 
William  Sound  02-009  and  are  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office,  P.O.  Box 
486.  Valdez,  Alaska  99686.  between 
7:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Milo  Ortiz.  U.S. 
Coast  Guard  Marine  Safetv  Office 
Valdez,  Alaska,  (907)  835-7205. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  accordance  with  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  good 
cause  exists  for  not  publishing  an 
NPRM.  The  Coast  Guard  is  taking  this 
action  for  the  immediate  protection  of 
the  national  security  interests  in  light  of 
terrorist  acts  perpetrated  on  September 
11,  2001.  Also,  in  accordance  with  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
good  cause  to  exist  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of  the 
effective  date  would  be  contrarv'  to  the 
public  interest  because  immediate 
action  is  necessary  to  provide  for  the 
safety  of  the  Trans-Alaska  Pipeline 
System  (TAPS)  terminal  and  TAPS  tank 


vessels.  This  temporary  rule  will  replace 
the  temporary  rules  contained  in  33  CFR 
165.T17-O03',  33  CFR  165.T17-004.  and 
33  CFR  165.T17-005.  all  of  which 
expire  on  June  1,  2002. 

Discussion  of  the  Regulation 

The  Coast  Guard  is  establishing  a 
temporary  seciu-ity  zone  while  the 
notice  of  proposed  rulemaking  (NPRM) 
is  drafted  and  published  with  a  request 
for  comments.  This  temporary  final  rule 
is  required  to  ensure  a  smooth  transition 
from  temporary  final  rule  to  final  rule. 
This  temporary*  final  rule,  which  we 
expected  to  be  our  proposed  final  rule, 
will  help  ensure  protection  of  the  TAPS 
terminal  and  TAPS  tank  vessels  during 
the  notice  and  comment  period  for  the 
proposed  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulator)-  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  Februarv  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulator}'  Evaluation  under 
paragraph  lOe  of  the  regulator)-  policies 
and  procedures  of  DOT  is  unnecessan.'. 
Economic  impact  is  expected  to  be 
minimal  because  of  the  short  duration  of 
this  rule  and  the  season  in  which  it  is 
in  effect. 

Small  Entities 

Under  the  Regulaton,-  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  number  of  small  entities  impacted 
by  this  rule  is  expected  to  be  minimal 
because  of  the  short  duration  of  the  rule. 
Since  the  time  frame  this  rule  is  in  effect 
may  cover  commercial  har\'ests  of  fish 
in  the  area,  the  entities  most  likely 
affected  are  commercial  and  native 
subsistence  fishermen.  The  Captain  of 
The  Port  will  consider  applications  for 
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entry  into  the  security  zone  on  a  case- 
by-case  basis;  therefore,  it  is  likely  that 
very  few,  if  any.  small  entities  will  be 
impacted  by  this  rule.  Those  interested 
may  apply  for  a  permit  to  enter  the  zone 
by  contacting  Marine  Safety  Office, 
Valdez  at  the  above  contact  number. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  temporary  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16745.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Safety  measures.  Vessels. 
Waterways. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  cunends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

§§  1 65.T1 7-OOa— 1 65.T1 7-005    [Removed] 

2.  Remove  temporary  §§  1 65. Tl  7-003. 
165.T17-004.  and  165.T17-005. 

3.  A  new  temporary  §  165.T1 7-009  is 
added  to  read  as  follows: 

§  1 65.T1 7-009    Port  Valdez  and  Valdez 
Narrows,  Valdez,  Alaska— security  zone. 

(a)  Trans-Alaska  Pipeline  System 
(TAPS)  Valdez  Terminal  complex 
(Terminal),  Valdez,  Alaska  and  TAPS 
Tank  Vessels.  (1)  The  following  is  a 
security  zone:  the  enclosed  waters 
within  a  line  beginning  on  the  southern 
shoreline  of  Port  Valdez  at  61°04'57"  N. 
146°26'20"  W;  thence  northerly  to 
61°06'24"  N,  146°26'20"  W;  thence  east 
to  61°06'24"  N,  146°21'15"  W;  thence 
south  to  61°05'07"  N,  146°21'15"  W; 
thence  west  along  the  shoreline  and 
including  the  area  2000  yards  inland 
along  the  shoreline  to  the  starting  point 
at  61°04'57"  N,  146°26'20"  W.  This 
security  zone  encompasses  all  waters 
approximately  one  mile  north,  east  and 
west  of  the  TAPS  Terminal  between 
Allison  Creek  (61°05'07"  N,  146°21'15" 
W)  and  Sawmill  Spit  (61°04'57''  N. 
146°26'20'' W). 

(2)  The  following  is  a  security  zone: 
all  waters  within  200  yards  of  the  shore 
and  offshore  facilities  of  the  TAPS 
Terminal  between  Allison  Creek 
(61°05'07"  N,  146°21'15''  W)  and 
Sawmill  Spit  {61°04'57''  N,  146°26'20'' 
W). 

(3)  The  following  is  a  security  zone: 
the  waters  within  200  yards  of  any 
TAPS  tank  vessel  maneuvering  to 
approach,  moor,  unmoor  or  depart  the 
TAPS  Terminal  or  is  transiting, 
maneuvering,  laying  to  or  anchored 
within  the  boundaries  of  the  Captain  of 
the  Port  Zone,  Prince  William  Sound 
described  in  33  CFR  3.85-20(b). 

(b)  Valdez  Narrows,  Port  Valdez, 
Valdez,  Alaska.  (1)  The  following  is  a 
security  zone:  all  waters  within  200 
yards  of  the  Valdez  Narrows  Tanker 
Optimum  Track  line  bounded  by  a  line 
beginning  at  61°05'16.0"  N,  146°37'20,0" 
W;  thence  south  west  to  61°04'00.0''  N. 
146°39'52.0"  W;  thence  southerly  to 
61°02'33.5"  N,  146°41'28.0"  W;  thence 
north  west  to  61°02'40.5''  N, 
146°41'47.5"  W;  thence  north  east  to 
61°04'06.0''  N.  146°40'14.5''  W;  thence 
north  east  to  61°05'23,0"  N.  146°37'40.0" 
W;  thence  south  east  back  to  the  starting 
point  at  61°05'16.0"  N,  146°37'20.0", 
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(2)  Valdez  Narrows  Tanker  Optimum 
Track  line  is  a  line  commencing  at 
61°05'23.0"  N.  146°37'22.5''  W;  thence 
south  westerly  to  61°04'03,2"  N, 
146°40'03.2''  W  thence  southeriy  to 
61°03'00"N.  146°41'12''W. 

(3)  This  security  zone  encompasses  all 
waters  approximately  200  yards  either 
side  of  the  Valdez  Narrows  Optimum 
Track  line. 

(c)  Effective  dates.  This  section  is 
effective  ft-om  8  a.m,  April  1.  2002  until 
July  30.  2002. 

(d)  Authority.  In  addition  to  33  U.S.C. 
1231  and  49  CFR  1.46,  the  authority  for 
this  section  includes  33  U.S.C.  1226. 

(e)  Regulations.  (1)  The  general 
regulations  governing  security  zones 
contained  in  33  CFR  165.33  apply. 

(2)  Tank  vessels  transiting  directly  to 
the  TAPS  terminal  complex,  engaged  in 
the  movement  of  oil  from  the  terminal 
or  fuel  to  the  terminal,  and  vessels  used 
to  provide  assistance  or  support  to  the 
tank  vessels  directly  transiting  to  the 
terminal,  or  to  the  terminal  itself,  and 
that  have  reported  their  movements  to 
the  Vessel  Traffic  Service  may  operate 
as  necessary  to  ensiue  safe  passage  of 
tank  vessels  to  and  from  the  terminal. 
All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  and  the  designated 
on-scene  patrol  personnel.  These 
personnel  comprise  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  being  hailed  by  a  vessel 
displaying  a  U.S.  Coast  Guard  ensign  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  the  vessel  shall 
proceed  as  directed.  Coast  Guard 
Auxiliary  and  local  or  state  agencies 
may  be  present  to  inform  vessel 
operators  of  the  requirements  of  this 
section  and  other  applicable  laws. 

Dated:  April  1.2002. 
P.M.  Coleman, 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port  Prince  William  Sound.  Alaska. 
[PR  Doc.  02-13960  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[PAC  AREA-02-001] 
RIN211S-AG33 

Protection  of  Naval  Vessels 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  regulations  for  the  safety 


and  security  of  U.S.  naval  vessels  in  the 
navigable  waters  of  the  United  States. 
Naval  Vessel  Protection  Zones  will 
provide  for  the  regulation  of  vessel 
traffic  in  the  vicinity  of  many  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

DATES:  This  rule  is  effective  beginning 
June  15.  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [PAC  AREA  02-001]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard.  Pacific  Area  Marine 
Transportation  Branch  (Pmt),  Coast 
Guard  Island,  Bldg.  50-6,  Alameda.  CA 
94501  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Steve  Danscuk, 
Commander,  Pacific  Area  Marine 
Transportation  Branch  (Pmt),  at 
telephone  number  (510)  437-2943. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  March  20,  2002,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Protection 
of  Naval  Vessels  in  the  Federal  Register 
(67  FR  12940).  The  Coast  Guard 
received  five  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

On  February  21.  2002.  Coast  Guard 
Commander,  Atlantic  Area.  Marine 
Safety  Division,  Response  Branch 
(Amr),  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (67 
FR  7992)  proposing  to  establish  a 
permanent  subpart  G  to  33  CFR  part  165 
and  setting  out  general  provisions 
pertaining  to  that  subpart.  On  May  13. 
2002,  Atlantic  Area's  final  rule  was 
published  in  the  Federal  Register  (67 
FR  31958).  The  general  provisions  of 
subpart  G  are  discussed  in  the  preamble 
to  the  Atlantic  Area  rule  and  would 
apply  to  Pacific  Area  naval  vessel 
protection  zones.  This  rule,  applicable 
in  Coast  Guard  Pacific  Area,  adds  a  new 
§  165.2030.  which  creates  restrictions 
similar  to  Atlantic  Area's  §  165.2025. 

Under  5  U.S.C.  §  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Because  naval  commanders 
have  an  urgent  and  critical  security 
need  to  control  the  movements  of 
vessels  in  the  vicinity  of  large  naval 
vessels,  this  rule  needs  to  become 
effective  on  June  15,  2002.  Otherwise, 
there  will  be  a  regulatory  gap  when  the 
temporary  final  rule  (66  FR  48780  and 


48782).  which  is  now  in  effect,  expires 
on  that  date.  The  Coast  Guard  believes 
that  its  finding  of  good  cause  in  this 
instance  is  consistent  with  the  principle 
of  fundamental  fairness  which  requires 
that  all  affected  persons  be  afforded  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  rulemaking.  This  is 
because  the  temporary  final  rule,  which 
has  been  in  effect  since  September  21. 
2002.  is  very  similar  to  this  rule.  The 
Coast  Guard  believes  that  the  temporary 
final  rule  has  given  the  public  adequate 
time  to  adjust  to  and  prepare  for  naval 
vessel  protection  zones. 

Background  and  Purpose 

These  zones  are  necessary  to  provide 
for  the  safety  and  security  of  United 
States  naval  vessels  in  the  navigable 
waters  of  the  United  States.  The 
regulations  are  issued  under  the 
authority  contained  in  14  U.S.C.  91  On 
September  21.  2001.  the  Coast  Guard 
published  temporary  final  rules  entitled 
"Protection  of  Naval  Vessels"  in  the 
Federal  Register  (66  FR  48780  and 
48782).  Before  issuing  these  temporary 
final  rules,  no  regulations  existed 
implementing  14  U.S.C.  91.  The 
temporar\-  final  rules  are  in  effect  until 
June  15,  2002. 

We  have  determined  that  a  continuing 
need  exists  for  the  protection  of  naval 
vessels.  Therefore,  we  are  implementing 
a  permanent  rule  that  will  replace  the 
Pacific  Area  temporary'  rule  (66  FR 
48782)  by  June  15.  2002. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  five  letters 
in  response  to  the  March  20,  2002  notice 
of  proposed  rulemaking  (67  FR  12940). 
Letters  from  the  Suquamish  Tribe,  the 
Muckleshoot  Indian  Tribal  Council,  the 
law  firm  of  Morisset  Schlosser 
representing  the  Tulalip  Tribe,  and  the 
Northwest  Indian  Fisheries  Commission 
expressed  concern  over  the  rule's 
potential  impact  on  the  treaty  fishing 
rights  of  federally  recognized  Indian 
Tribes  in  Fuget  Sound,  Washington.  The 
Office  of  Hawaiian  Affairs,  a  state 
agency  that  represents  Native  Hawaiian 
interests,  expressed  concern  over  the 
impacts  of  the  proposed  rule  on  ocean 
activities  conducted  by  Native 
Hawaiians. 

Comment  1.  The  Puget  Sound  Tribes 
stated  that  they  have  reserved  rights  of 
access  for  fishing  in  usual  and 
accustomed  places.  They  conduct 
fisheries  enforcement  patrols,  perform 
fisheries  and  water  quality  research  and 
harvest  shellfish.  They  stated  that  such 
activities  may  bring  tribal  members  and 
their  vessels  in  proximity  to  naval 
vessels.  The  Tribes  averred  that  there  is 
a  potential  for  substantial  direct  effects 
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on  their  activities  in  the  following 
circumstances:  when  the  naval  vessel 
protection  zone  around  a  moored  or 
anchored  naval  vessel  prevents  tribal 
vessels  from  fishing  in  a  prime  tribal 
area  during  peak  fishing  times;  when  a 
transiting  vessel  interrupts  a  tribal 
fishing  activity  in  progress;  and  when  a 
tribal  vessel,  while  engaged  in  fishing, 
drifts  into  a  naval  vessel  protection  zone 
of  a  moored  or  anchored  naval  vessel. 

Response  1.  The  Coast  Guard 
recognizes  the  rights  of  the  treaty  Indian 
fishers  under  the  Stevens  Treaties,  as 
clarified  in  the  well-known  U.S.  v. 
Washington  line  of  cases,  beginning 
with  United  States  v.  Washington,  384 
F.Supp.  312  (W.D.  Wash.  1974).  We 
took  those  rights  into  account  diu-ing  the 
rulemaking  process.  The  Coast  Guard 
acknowledges  that  there  could  be  some 
effects  if  a  naval  vessel  protection  zone 
causes  a  tribal  vessel  to  be  displaced. 
The  rule  has  built-in  flexibility, 
however,  to  address  the  Tribes' 
concerns.  And,  based  on  the  Coast 
Guard's  consideration  of  the  conunents 
received,  the  Coast  Guard  Thirteenth 
District  will  continue  to  facilitate 
dialogue  between  the  Tribes  and  the 
Navy  to  develop  local  implementation 
policies  in  Puget  Sound  designed  to 
minimize  the  possibility  of  effects  on 
the  Tribes,  consistent  with  security 
concerns. 

Treaty  rights  are  not  absolute  and 
must  be  balanced  against  the  rights  of 
the  United  States.  The  Justice 
Department  articulated  the  position  of 
the  United  States  as  follows:  "The 
Justice  Department  represents  the 
United  States  on  its  own  behalf  and  as 
a  trustee  on  behalf  of  the  affected  Indian 
Tribes  who  claim  fishing  rights  under 
the  Stevens  treaties.  No  claims  have 
been  made  [in  this  case,  i.e.  U.S.  v. 
Washington]  against  the  United  States. 
The  United  States  reserves  its  right  to 
assert  all  available  defenses,  including 
but  not  limited  to  navigational  servitude 
and  defense  powers."  Response  by  the 
Department  of  Justice  to  Judicial 
Interrogatories  Posed  by  the  U.S.  District 
Court,  Western  District  of  Washington. 
dated  3  November  1992. 

In  this  instance,  the  treaty  rights  must 
be  balanced  against  the  United  States' 
inherent  right  and  obligation  to 
safeguard  and  protect  its  warships  and 
naval  vessels  from  sabotage  and  attack. 
Since  the  October  2000  bombing  of  the 
U.S.S.  COLE  in  Yemen,  which  was 
carried  out  by  an  explosives-laden  small 
boat,  the  U.S.  military  has  placed 
increased  emphasis  on  naval  force 
protection.  And  the  terrorist  attacks  of 
September  11,  2001  proved  that  the  U.S. 
mainland  is  not  immune  from  attack. 
Therefore,  the  Coast  Guard  has 


implemented  this  rule  as  a  force 
protection  measure  to  help  Naval 
conunanders  within  Pacific  Area  to 
protect  their  ships  and  their  crews. 

Comment  2.  Tne  Tribes  commented 
that  naval  vessel  security  and  Tribal 
fishing  rights  protection  can  both  be 
achieved  if  there  is  improved 
communication  and  coordination, 
scheduling  of  port  calls  and  routine 
non-emergency  vessel  movements  to 
avoid  fisheries,  and  placement  of  Tribal 
liaison  personnel  on  Coast  Guard  and 
Seattle  Harbor  Patrol  vessels  to  assist  in 
the  identification  of  Tribal  fishers 
during  peak  tribal  fishing  periods.  To 
assist  the  government,  the  Tribes  can 
provide  information  about  Tribal  fishery 
openings  and  the  names  of  authorized 
fishers  and  their  vessels.  There  should 
be  a  single  government  point  of  contact 
in  each  geographic  area  to  foster  good 
communication  so  that  accidental 
encroachment  incidents  can  be  quickly 
and  agreeably  resolved. 

Response  2.  The  Coast  Guard  agrees 
that  communication  and  coordination 
between  the  Tribes,  the  Coast  Guard, 
and  the  Navy  is  vital  so  that  any  impact 
of  the  rule  on  Tribal  treaty  fishing  rights 
can  be  minimized.  The  Coast  Guard  has 
already  had  an  informative  meeting 
with  representatives  of  the  Muckleshoot 
Tribe.  Suquamish  Tribe,  and  the  Navy 
on  April  25,  2002.  The  Coast  Guard 
Thirteenth  District  plans  to  continue  to 
facilitate  discussions  between 
potentially  affected  Tribes  and  the  Navy 
to  develop  local  implementation 
policies  in  Puget  Sound  designed  to 
minimize  the  possibility  of  effects  on 
the  Tribes,  consistent  with  security 
concerns. 

The  Coast  Guard  believes  that  the 
Tribes'  recommendation  to  the  Navy  to 
schedule  port  caHs  and  routine  non- 
emergency vessel  movements  to  avoid 
impacts  on  Tribal  fishers  and  fisheries 
has  potential  merit,  when  such  actions 
are  consistent  with  naval  vessel  and 
national  security.  The  Coast  Guard  has 
received  assurances  from  the  Navy  that 
the  Navy  is  willing  and  able  to  gather 
information  from  the  Tribes  about 
fishery  dates,  locations,  and  expected 
number  of  Tribal  vessels  and  relay  this 
information  to  naval  commanders  in  the 
area.  The  Navy's  primary  point  of 
contact  for  gathering  this  information 
from  the  Tribes  is  the  Watch 
Commander,  Regional  Operations 
Center,  Navy  Region  Northwest,  who 
can  be  reached  24  hours  per  day  at  (360) 
315-5123. 

The  Coast  Guard  is  committed  to 
working  with  the  Tribes  and  agrees  that 
additional  discussions  with 
representatives  of  potentially  affected 
Tribes  and  the  Navy  are  desirable  to 


establish  specific  local  implementation 
policies  to  achieve  both  security  and 
tribal  objectives.  Towards  that  end,  the 
Coast  Guard's  point  of  contact  is  the 
Coast  Guard  District  Thirteen's  Tribal 
Liaison  Office,  which  can  be  reached  24 
hoius  per  day  via  the  District  Conunand 
Center  at  (206)  220-7001. 

With  regard  to  the  Tribes'  concern 
over  accidental  encroachment  into  naval 
vessel  protection  zones,  the  rule  does 
not  distinguish  between  an  accidental  or 
intentional  violation  of  the  100-yard 
exclusionary  zone.  An  accidental 
violation  may  result  in  enforcement 
action.  But  the  rule  is  written  to 
encourage  those  who  may  need  to  come 
within  100  yards  of  a  large  naval  vessel 
to  request  permission  from  the  on-scene 
Coast  Guard  personnel,  senior  naval 
officer  present  in  command,  or  official 
patrol.  In  most  cases,  the  commanding 
officer  of  the  naval  vessel  will  be  the 
individual  to  grant  or  deny  permission 
to  enter  the  100-yard  exclusionary  zone 
because  he  or  she  will  be  in  the  best 
position  to  assess  the  security  needs  of 
his  or  her  ship.  Additional  coordination 
suggestions  will  be  given  full 
consideration  dining  a  cooperative 
process  to  develop  practical  local 
implementation  guidelines. 

Comment  3.  The  Tribes  stated  that  for 
local  Coast  Guard  and  Navy  personnel 
to  have  the  flexibility  to  accommodate 
the  needs  of  the  Tribes,  it  is  important 
that  the  final  regulation  provide 
direction  to  local  Coast  Guard  and  Navy 
personnel  to  implement  measures  that 
allow  tribal  members  access  to  fishing 
rights.  The  Tribes  recommended  the 
insertion  of  the  following  language  as  a 
new  paragraph  (g)  to  §  165.2030:  "The 
Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  official  patrol  shall 
work  with  affected  tribal  governments  to 
provide  treaty  Indian  fishers  access  to 
usual  and  accustomed  fishing  sites 
within  100  yards  of  large  U.S.  naval 
vessels." 

Response  3.  The  Coast  Guard  believes 
that  adding  a  new  paragraph  (g)  to 
§  165.2030  of  the  rule  is  not  necessary 
or  prudent.  The  rule  already  has  built- 
in  flexibility  for  addressing  Tribal 
issues.  In  those  instances  where  the  100- 
yard  exclusionary  zone  would  exclude 
Tribal  fishers  from  then  usual  and 
accustomed  grounds,  the  rule  allows 
Tribal  fishers  to  request  permission  to 
enter  the  zone  by  contacting  the  Coast 
Gucird.  senior  naval  officer  present  in 
command  or  the  official  patrol  on  VHF- 
FM  Channel  16.  After  making  an  on- 
scene  assessment  of  the  naval  vessel's 
security  situation  relative  to  any 
perceived  threat,  the  Coast  Guard, 
senior  naval  officer  present  in  command 
or  the  official  patrol  would  have  the 
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discretion  to  allow  the  requestor  within 
100  vards. 

Addition  of  the  language  would  not 
be  prudent  from  a  secinity  standpoint 
because  the  Coast  Guard  interprets  the 
proposed  paragraph  {g)'s  use  of  the  term 
"shall"  as  requiring  the  on-scene  Coast 
Guard  or  Navy  commander  to  notif>-  the 
Tribes  every  time  a  large  naval  vessel 
transit  takes  place.  The  Coast  Guard 
does  not  believe  the  rule  should  require 
coordination  when  it  is  not  needed  or 
when  it  would  not  be  prudent  from  a 
security  perspective.  By  employing 
language  in  the  rule  that  would  limit  the 
on-scene  commander's  ability  to  use  his 
or  her  discretion  on  a  case-by-case  basis, 
naval  vessels  might  become  vulnerable 
to  one  of  the  threats  that  naval  vessel 
protection  zones  were  designed  to  guard 
against-small  boats  intent  on  attacking 
naval  vessels. 

The  Coast  Guard  and  the  Navy  will 
work  with  the  affected  Tribes  on 
measures  to  implement  the  rule  in  a 
way  that  will  allow  the  Tribes  to  reach 
their  objectives  to  the  fullest  extent 
possible  while  accomplishing  naval 
vessel  and  national  seciuity  objectives. 

Comment  4.  The  Office  of  Hawaiian 
Affairs  commented  that  existing  human 
use  activities  such  as  ocean  access  and 
fishing  should  not  be  restricted  spatially 
or  in  dination  beyond  that  which  is 
reasonable  to  provide  for  the  security 
concerns  of  the  proposed  rule. 

Response  4.  Because  this  rule  does 
not  restrict  ocean  activities  permanently 
in  any  location  and  because  the 
duration  of  any  restrictions  on  human 
use  activities  would  be  limited  to  the 
time  period  that  a  large  naval  vessel  is 
in  transit  or  is  anchored  or  moored,  the 
Coast  Guard  believes  the  effect  of  this 
rule  on  the  public  is  minimized.  In 
addition,  the  rule  has  several  built-in 
mitigation  measiues  to  limit  public 
impact.  Vessels  that  need  to  pass  within 
100  yards  of  a  large  U.S.  naval  vessel 
may  contact  the  Coast  Guard,  the  senior 
naval  officer  present  in  conunand,  or  the 
official  patrol  on  VHF-FM  Channel  16 
to  obtain  the  necessary  permission.  And 
once  security  concerns  permit,  the  rule 
encourages  the  Coast  Guard,  senior 
naval  officer  present  in  command,  or  the 
official  patrol  to  publicize  in  advemce 
the  movement  of  the  naval  vessel. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulator)'  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Although  this  regulation  will  restrict 
access  to  some  areas  and  regulate  speed 
in  other  areas,  the  effect  of  this 
regulation  will  not  be  significant 
because:  (1)  Individual  naval  vessel 
protection  zones  are  limited  in  size;  (2) 
the  Coast  Guard,  senior  naval  officer 
present  in  command,  or  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (3)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  only  effect  a  given 
geographical  location  for  a  limited  time; 
and  (4)  when  conditions  permit,  the 
Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  official  patrol 
should  give  advance  notice  of  all  naval 
vessel  movements  on  VHF-FM  channel 
16  so  mariners  can  adjust  their  plans 
accordingly.  Further,  the  Coast  Guard 
received  no  comments  related  to 
economic  impact  following 
implementation  of  the  temporary  final 
rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  near  or 
anchor  in  the  vicinity  of  U.S.  naval 
vessels  in  the  navigable  waters  of  the 
United  States. 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  (1)  Individual 
naval  vessel  protection  zones  are 
limited  in  size;  (2)  the  official  patrol 
may  authorize  access  to  the  naval  vessel 
protection  zone;  (3)  the  naval  vessel 
protection  zone  for  any  given  transiting 
naval  vessel  will  only  affect  a  given 
geographic  location  for  a  limited  time: 
and  (4)  when  conditions  permit,  the 


Coast  Guard,  senior  naval  officer  present 
in  command,  or  the  officiaLpatrol 
should  give  advance  notice  of  all  naval 
vessel  movements  on  VHF-FM  channel 
16  so  mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
can  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  goverament.  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3{a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protefition  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

~  The  Coast  Guard  received  five  letters 
commenting  on  the  proposed  rule,  three 
from  Indian  Tribal  Governments  in 
Puget  Sound,  Washington,  one  from  the 
Northwest  Indian  Fisheries  Commission 
and  one  from  the  Office  of  Hawaiian 
Affairs.  They  are  discussed  under 
"Comments  and  Responses."  The  Coast 
Guard  recognizes  the  Indian  Tribes" 
rights  imder  the  Stevens  Treaties.  And 
the  Coast  Guard  is  committed  to 
working  with  the  Navy  and  the  Tribal 
Governments  to  implement  local 
policies  to  mitigate  the  concerns  that 
have  been  identified.  Given  the 
flexibility  of  the  rule  to  accommodate 
the  special  needs  of  mariners  in  the 
vicinity  of  large  naval  vessels  and  the 
Coast  Guard's  commitment  to  working 
with  the  Tribes,  we  have  determined 
that  naval  vessel  secxirity  and  fishing 
rights  protection  need  not  be 
incompatible  and  therefore  have 
determined  that  this  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 


Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  conducted  an  analysis  for 
this  action  according  to  the  Coast  Guard 
National  Environmental  Policy  Act 
Manual,  COMDTINST  M16475.1D, 
which  guides  Coast  Guard  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  have  concluded 
that  there  are  no  factors  present  which 
would  limit  the  use  of  Coast  Guard 
Categorical  Exclusion  (34)(g).  Comments 
from  the  public  were  considered  prior  to 
approval  of  a  final  Categorical  Exclusion 
Determination  (CED)  documenting  our 
decision  to  exclude  this  action  from 
further  environmental  review.  Refer  to 
Comments  and  Changes  for  a  simimary 
of  comments  received  and  the  Coast 
Guard's  response.  Public  comments,  an 
environmental  checklist  and  CED  for 
this  action  are  available  in  the  docket 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Protection  of  naval  vessels, 
Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

Subpart  G— Protection  of  Naval 
Vessels 

1.  The  authority  citation  for  part  165 
subpart  G  continues  to  read  as  follows: 

Authority:  14  U.S.C  91  and  633;  49  CFR 
1.45. 

2.  Add  §  165.2030  to  read  as  follows: 

§  1 65.2030    Pacific  Area. 

(a)  This  section  applies  to  any  vessel 
or  person  in  the  navigable  waters  of  the 
United  States  within  the  boundaries  of 
the  U.S.  Coast  Guard  Pacific  Area, 
which  includes  the  Eleventh, 
Thirteenth,  Fourteenth,  and 
Seventeenth  U.S.  Coast  Guard  Districts. 

Note  to  paragraph  (a):  The  boundaries  of 
the  U.S.  Coast  Guard  Pacific  Area  and  the 
Eleventh,  Thirteenth,  Fourteenth,  and 
Seventeenth  U.S.  Coast  Guard  Districts  are 
set  out  in  33  CFR  part  3. 

(b)  A  naval  vessel  protection  zone 
exists  around  U.S.  naval  vessels  greater 
than  100  feet  in  length  overall  at  all 
times  in  the  navigable  waters  of  the 


United  States,  whether  the  large  U.S. 
naval  vessel  is  underway,  anchored, 
moored,  or  within  a  floating  dry  dock, 
except  when  the  large  naval  vessel  is 
moored  or  anchored  within  a  restricted 
area  or  within  a  naval  defensive  sea 
area. 

(c)  The  Navigation  Rules  shall  apply 
at  all  times  widiin  a  naval  vessel 
protection  zone. 

(d)  When  within  a  naval  vessel 
protection  zone,  all  vessels  shall  operate 
at  the  minimum  speed  necessary  to 
maintain  a  safe  course,  unless  required 
to  maintain  speed  by  the  Navigation 
Rules,  and  shall  proceed  as  directed  by 
the  Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  the  official 
patrol.  When  within  a  naval  vessel 
protection  zone,  no  vessel  or  person  is 
allowed  within  100  yards  of  a  large  U.S. 
naval  vessel  unless  authorized  by  the 
Coast  Guard,  the  senior  naval  officer 
present  in  command,  or  official  patrol. 

(e)  To  request  authorization  to  operate 
within  100  yards  of  a  large  U.S.  naval 
vessel,  contact  the  Coast  Guard,  the 
senior  naval  officer  present  in 
command,  or  the  official  patrol  on  VHF- 
FM  channel  16. 

(f)  When  conditions  permit,  the  Coast 
Guard,  senior  naval  officer  present  in 
command,  or  the  official  patrol  should: 

(1)  Give  advance  notice  on  VHF-FM 
channel  16  of  all  large  U.S.  naval  vessel 
movements; 

(2)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  a  large  U.S.  naval  vessel  in 
order  to  ensine  a  safe  passage  in 
accordance  with  the  Navigation  Rules; 
and 

(3)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  when  within  100 
yards  of  passing  large  U.S.  naval  vessels; 
and 

(4)  Permit  vessels  that  must  transit  via 
a  navigable  channel  or  waterway  to  pass 
within  100  yards  of  a  moored  or 
anchored  large  U.S.  naval  vessel  with 
minimal  delay  consistent  with  security. 

Note  to  paragraph  (f):  The  listed  actions 
are  discretionary  and  do  not  create  any 
additional  right  to  appeal  or  otherwise 
dispute  a  decision  of  the  Coast  Guard,  the 
senior  naval  officer  present  in  command,  or 
the  official  patrol. 

Dated:  May  23,  2002. 
E.R.  Riutta, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander. 

Coast  Guard  Pacific  Area. 

[FR  Doc.  02-13964  Filed  6-3-02;  8:45  ^m] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01 -02-061] 
RIN211&-AA97 

Safety  Zone;  Charles'  Engagement 
Fireworks  Display,  Black  Point,  CT 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  in  Long 
Island  Sound  off  shore  of  Black  Point, 
CT.  This  action  is  necessary  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  Long  Island  Sound. 
DATES:  This  rule  is  effective  from  9:30 
p.m.  on  June  7,  2002,  until  10:30  p.m. 
on  June  8,  2002. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (CGDOl-02- 
061)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group/Marine 
Safety  Office,  120  Woodward  Ave.,  New 
Haven,  CT  06512,  between  7:30  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  BM2 
R.  L.  Peebles,  Marine  Events  Petty 
Officer,  Coast  Guard  Group/MSO  Long 
Island  Sound  at  (203)  468-4408. 
SUPPLEMENTARY  INFORMATION 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM  and  for 
making  the  rule  effective  less  than  30 
days  following  publication.  An  NPRM 
was  considered  imnecessary  because  the 
fireworks  display  is  a  local  event  that 
will  have  minimal  impact  on  the 
waterway.  The  zone  is  only  in  effect  for 
one  hour  and  vessels  can  be  given 
permission  to  transit  the  zone  during  all 
but  about  15  minutes  of  this  time. 
Vessels  may  transit  aroimd  the  zone  at 
all  times.  Additionally,  vessels  would 
not  be  precluded  from  mooring  at  or 
getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  in  the  waters  of 
Long  Island  Sound  off  shore  of  Black 
Point,  CT.  This  safety  zone  encompasses 


all  waters  of  Long  Island  Sound  within 
an  800-foot  radius  of  approximate 
position  41°17'50"  N,  072°12'06''  W 
(NAD  1983).  The  safety  zone  is  intended 
to  protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area.  This  safety 
zone  covers  the  minimum  area  needed 
and  imposes  the  minimum  restrictions 
necessary  to  ensure  the  protection  of  all 
vessels. 

Discussion  of  Rule 

The  safety  zone  is  for  a  fireworks 
display  in  Long  Island  Sound  sponsored 
by  Mr.  Wade  Thompson.  The  safety 
zone  will  be  in  effect  from  9:30  p.m.  to 
10:30  p.m.  on  June  7.  2002.  The  safety 
zone  encompasses  all  waters  of  Long 
Island  Sound  within  an  800-foot  radius 
of  approximate  position  41°17'50"  N. 
072°12'06''  W  (NAD  1983). 

Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts.  Marine  traffic  will  be 
allowed  to  transit  around  the  safety 
zone  at  all  times.  Vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  recreational  or 
commercial  piers  in  the  vicinity  of  the 
zone.  No  vessel  may  enter  the  safety 
zone  without  permission  from  the 
Captain  of  the  Port,  Long  Island  Sound. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulator}- 
Planning  and  Review,  Eind  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  temporary  final 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
finding  is  based  on  the  minimal  time 
that  vessels  will  be  restricted  from  the 
zone,  the  opportunity  for  vessels  to 
transit  around  the  zone  during  the 
event,  the  ability  of  vessels  to  moor  at 
or  get  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone,  and  the  advance  notifications  that 
will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  the  Captain 
of  the  Port  Long  Island  Sound  Standing 
Orders  for  8-inch  mortcirs  fired  from  a 
barge  combined  with  the  Coast  Guard's 


knowledge  of  tide  and  current 
conditions  in  the  area. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  witff 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Long  Island  Sound  during 
the  times  this  zone  is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  it  is  a  local  event 
with  minimal  impact  on  the  waterway, 
vessels  may  still  transit  around  the  zone 
during  the  event,  the  zone  is  only  in 
effect  for  one  hour  and  vessels  can  be 
given  permission  to  transit  the  zone 
except  for  all  but  about  15  minutes 
during  this  time.  Additionally,  vessels 
will  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Before  the  effective  period,  public 
notifications  will  be  made  via  Local 
Notice  to  Mariners  and  Marine 
Information  Broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
will  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  BM2  Ryan 
Peebles,  in  the  Operations  at  Coast 
Guard  Group/Marine  Safety  Office  Long 
Island  Sound.  CT.  at  (203)  468-4408. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 
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Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 


likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1,     • 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

Part  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  From  9:30  p.m.  on  June  7,  2002, 
until  10:30  p.m.  on  Jvme  8,  2002,  add 
temporary  §  165.T01-061  to  read  as 
follows: 

§  1 65.T01  -061  Safety  Zone;  Charles' 
Engagement  Fireworks  Display,  Black 
Point,  CT. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Long  Island 
Soimd  within  an  800-foot  radius  of  the 
fireworks  barge  in  approximate  position 
41°17'50''  N,  072°12'06"  W  (NAD  1983). 

Cb)  Enforcement  times  and  dates.  This 
section  will  be  enforced  from  9:30  p.m. 
until  10:30  p.m.  on  Jvme  7,  2002.  In  the 
event  of  inclement  weather  on  June  7, 
2002,  this  rule  will  be  in  enforced  from 
9:30  p.m.  imtil  10:30  p.m.  on  Jime  8, 
2002. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  to 
transit  the  safety  zone  without  the 
permission  of  the  Captain  of  the  Port, 
Long  Island  Sound. 


(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  May  22,  2002. 
J.f.  Coccia, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port.  Long  Island  Sound. 

[PR  Doc.  02-13970  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4910-1 S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  264-0346a;  FRL-721»-2] 

Revisions  to  the  California  State 
Implementation  Plan,  Ventura  County 
Air  Pollution  Control  District 

AGENCY:  Envirormiental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Ventura  County  Air  Pollution  Control 
District  (VCAPCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP).  This  revision  concerns  volatile 
organic  compoimd  (VOC)  emissions 
from  surface  cleaning  and  degreasing. 
We  are  approving  the  local  rule  that 
regulates  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act). 

DATES:  This  rule  is  effective  on  August 
5,  2002  without  further  notice,  imless 
EPA  receives  adverse  comments  by  July 
5,  2002.  If  we  receive  such  comment,  we 
will  publish  a  timely  vdthdrawal  in  the 
Federal  Register  to  notify  the  public 
that  this  rule  wiU  not  take  effect. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations:  California  Air 
Resources  Board,  Stationary  Source 
Division,  Rule  Evaluation  Section,  1001 
"I"  Street,  Sacramento,  CA  95812. 
Ventura  County  Air  Pollution  Control 


Federal  Register /Vol.  67,  No.  107 /Tuesday,  June  4.  2002 /Rules  and  Regulations  38397 


District,  669  County  Square  Dr.,  2nd 
FL.,  Ventura.  CA  93003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chamjit  Bhullar.  Rulemaking  Office 
(AIR— 4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  972-3960. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we, 
and  "our"  refer  to  EPA. 


us 
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III.  Background  Information 
Why  was  this  rule  submitted? 

IV.  .Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Did  the  State  Submit? 

Table  1  lists  the  rule  we  are  approving 
with  the  dates  that  it  was  adopted  by  the 
local  air  agency  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


Local  agency 


Rule  No. 


Rule  title 


Adopted 


Submitted 


VCAPCD 


74.6    I  Surface  Cleaning  and  Degreasing 


01/08/02 


03/15/02 


On  May  7,  2002,  this  rule  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V, 
which  must  be  met  before  formal  EPA 
review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

On  December  11,  2000,  EPA  finalized 
limited  approval  and  limited 
disapproval  of  a  previous  version  of  this 
rule.  VCAPCD  adopted  the  revisions  to 
this  rule  on  January  8,  2002,  and  CARB 
submitted  it  to  us  on  March  15,  2002. 
We  are  acting  on  the  revised  version  of 
this  rule. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule? 

Rule  74.6  limits  surface  cleaning  and 
degreasing  activities  performed  with 
solvents  containing  VOCs.  The  TSD  has 
more  information  about  this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  This  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
sections  182(a)(2)(A)  and  182(f)),  and 
must  not  relax  existing  requirements 
(see  sections  110(1)  and  193).  The 


VCAPCD  regulates  an  ozone 
nonattainment  area  (see  40  CFR  part  81), 
so  Rule  74.6  must  fulfill  RACT. 

Guidance  and  policy  document  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1 .  Control  of  Volatile  Organic 
Emissions  from  Solvent  Metal  Cleaning 
(November  1977). 

2.  Issue  Relating  to  VOC  Regulation, 
Cut  Points,  Deficiencies,  and  Deviations 
(the  "Blue  Book"),  U.S.  EPA,  May  25, 
1988. 

3.  Determination  of  Reasonably 
Available  Control  Technology  and  Best 
Available  Control  Technology  for 
Organic  Solvent  Cleaning  and 
Degreasing  Operations  (July  18.  1991). 

B.  Does  This  Rule  Meet  the  Evaluation 
Criteria? 

We  believe  this  rule  is  consistent  with 
relevant  policy  and  .guidance  regarding 
enforceability  cuid  SIP  relaxations.  The 
TSD  has  more  information  on  our 
evaluation.  In  particular,  the  revisions 
to  this  rule  adequately  address  the 
deficiencies  identified  in  our  December 
11,  2000  limited  disapproval. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 


submitted  rule  because  we  believe  it 
fulfills  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval  and  we  therefore  are  finalizing 
it  without  proposing  it  in  advance. 
However,  in  the  Proposed  Rules  section 
of  this  Federal  Register,  we  are 
simultaneously  proposing  approval  of 
the  same  submitted  rule.  If  we  receive 
adverse  comments  by  July  5,  2002,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify-  the  public 
that  the  direct  final  approval  will  not 
take  effect,  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  August  5. 
2002.  This  action  will  incorporate  this 
rule  into  the  federally  enforceable  SIP. 

ni.  Background  Information 

Why  Was  This  Rule  Submitted? 

NOx  and  VOC  help  produce  ground- 
level  ozone,  smog  and  particulate 
matter,  which  harm  human  health  and 
the  envirormient.  Section  110(a)  of  the 
CAA  requires  states  to  submit 
regulations  that  control  NOx  emissions. 
Table  2  lists  some  of  the  national 
milestones  leading  to  the  submittal  of 
this  local  agency  NO\  rule. 


Table  2. — Ozone  Nonattainment  Milestones 


Date 


Event 


March  3,  1978  

May  26,  1988  

November  15,  1990 
May  15,  1991  


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977  43  FR  8964,  40 
CFR  81 .305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre-amended  Act 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549.  104  Stat.  2399,  codified  at  42  U  S  C.  7401- 
7671  q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date 


rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 


not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 


this  reason,  this  action  is  also  not 
subject  to  Executive  Order  32111. 
"Actions  Concerning  Regulations  That 


38398  Federal  Register / Vol.  67.  No.  107 /Tuesday.  June  4,  2002 /Rules  and  Regulations 


Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.}.  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indiem  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  the  state  rules  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 


272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307fb)(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  5,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40'CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  13,  2002. 
Keith  Takata, 

Acting  Regional  Administrator,  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(297)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 


(c)  *  *  * 

(297)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  March  15,  2002,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Ventura  County  Air  Pollution 
Control  District. 

(2)  Rule  74.6,  adopted  on  January  8, 
2002. 
***** 

[FR  Doc.  02-13798  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7222-5] 
RiN  2060-AK07 

Regulation  of  Fuels  and  Fuel 
Additives:  Modifications  to 
Reformulated  Gasoline  Covered  Area 
Provisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  In  today's  final  action,  EPA  is 
making  several  minor  modifications  to 
its  reformulated  gasoline  (RFG) 
regulations  to  reflect  changes  in  the 
covered  areas  for  the  federal  RFG 
program,  and  to  delete  obsolete 
language  and  clarify  existing  language 
in  the  provisions  listing  the  federal  RFG 
covered  areas.  These  changes  include: 
Deleting  the  seven  southern  counties  in 
Maine  from  the  RFG  covered  areas  list, 
reflecting  their  opt-out  of  the  RFG 
program  as  of  March  10, 1999;  adding 
the  Sacramento  Metro  and  San  Joaquin 
Valley  nonattainment  areas  to  the  list  of 
RFG  covered  areas,  reflecting  the 
Sacramento  Metro  Area's  inclusion  in 
the  RFG  program  as  of  June  1, 1996  and 
the  San  Joaquin  Valley  Area's  inclusion 
in  the  RFG  program  on  December  10, 
2002;  and  deleting  the  text  which 
extended  the  RFG  opt-in  provisions  to 
all  ozone  nonattainment  areas  including 
previously  designated  ozone 
nonattainment  areas,  reflecting  a  court 
decision  in  January,  2000,  which 
invalidated  this  language.  This  direct 
final  action  also  makes  certain  other 
minor  changes  in  the  provisions  listing 
the  RFG  covered  areas  for  purposes  of 
clarification. 

DATES:  This  direct  final  rule  is  effective 
on  August  5,  2002,  without  further 
notice,  unless  EPA  receives  substantive 
adverse  comments  by  July  5,  2002.  If 
substantive  adverse  comments  are 
received,  EPA  will  publish  a  timely 


Federal  Register /  Vol.  67,  No.  107 /Tuesday,  June  4,  2002 /Rules  and  Regulations  38399 


withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  this  direct  final  rule  will  not  take 
effect. 

ADDRESSES:  Comments  should  be 
mailed  (in  duplicate  if  possible)  to  John 
Brophy,  Office  of  Transportation  and 
Air  Quality  (mail  code  6406J),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20460, 
and  to  the  following  docket  address: 
Docket  A-2001-32,  Air  Docket  Section. 
Mail  Code  6102,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  in  room  M-1500 
Waterside  Mall.  Materials  relevant  to 
today's  rulemaking  have  been  placed  in 
the  Docket  A-2001-32  at  the  docket 
address  \saves\rules.xmllisted  above, 
and  may  be  inspected  on  business  days 
from  8  a.m.  to  5:30  p.m.  A  reasonable 
fee  may  be  charged  for  copying  docket 
material. 

Materials  relevant  to  today's 
rulemaking  regarding  the  removal  of  the 
seven  Maine  counties  from  the  federal 
RFG  program  are  also  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor.  Boston,  MA  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333.  For  further 
information,  contact  Robert  C.  Judge  at 
(617)  918-1045. 

Materials  relevant  to  today's 
rulemaking  regarding  the  self-executing 
change  in  status  of  the  Sacramento 
Metro  and  San  Joaquin  Valley 
nonattainment  areas  are  also  available 
for  inspection  during  normal  business 
hours  in  the  Air  Docket,  EPA  Region  IX, 
75  Hawthorne  Street,  San  Francisco.  CA 
94105.  This  rule  and  the  Technical 
Support  Documents  for  the  proposed 
actions  are  also  available  in  the  air 
programs  section  of  EPA  Region  9's 
website,  http://www.epa.gov/region09/ 
air.  Interested  persons  may  make  an 
appointment  with  Ms.  Virginia  Peterson 
at  (415)  744-1265,  to  inspect  the  docket 
between  9  a.m.  and  4  p.m.  A  reasonable 
fee  may  be  charged  for  copying  docket 
material. 

There  are  several  other  dockets  that 
may  also  contain  related  materials  of 
interest  to  the  public: 

Materials  relevant  to  EPA's  approval 
of  a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Maine 
are  available  for  public  inspection 
during  normal  business  hours,  by 
appointment  at  the  Office  of  Ecosystem 
Protection,  U.S.  Environmental 


Protection  Agency,  EPA  New  England 
Regional  Office,  One  Congress  Street. 
11th  floor,  Boston,  MA;  Air  and 
Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  Room  M-1500,  401  M  Street, 
(Mail  Code  6102),  SW.,  Washington.  DC: 
and  the  Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta. 
ME  04333.  For  further  information, 
contact  Robert  C.  Judge  at  (617)  918- 
1045. 

Materials  regarding  the 
reclassification  of  the  Sacramento  Metro 
Area  as  a  "Severe"  ozone  nonattainment 
area  are  in  Docket  A-94-09.  The  docket 
is  located  at  the  Air  Docket  Section, 
Mail  Code  6102,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460,  in  room  M-1500 
Waterside  Mall.  Documents  may  be 
inspected  on  business  days  from  8  a.m. 
to  5:30  p.m.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

Materials  regarding  the 
reclassification  of  the  San  Joaquin 
Valley  Area  as  a  "Severe"  ozone 
nonattainment  area  are  available  for 
inspection  during  normal  business 
hours  in  the  Air  Docket,  EPA  Region  IX, 
75  Hawthorne  Street.  San  Francisco.  CA 
94105.  This  rule  and  the  Technical 
Support  Documents  for  the  proposed 
actions  are  also  available  in  the  air 
programs  section  of  EPA  Region  9s 
website,  http://wH'w.epa.gov/region09/ 
air.  Interested  persons  may  make  an 
appointment  with  Ms.  Virginia  Peterson 
at  (415)  744-1265,  to  inspect  the  docket 
between  9  a.m.  and  4  p.m.  A  reasonable 
fee  may  be  charged  for  copying  docket 
material. 

Materials  regarding  the  extension  of 
the  RFG  opt-in  provisions  to  all  ozone 
nonattainment  areas  including 
previously  designated  ozone 
nonattainment  areas,  and  the  Januan,'. 
2000,  court  decision,  are  in  Docket  A- 
96-30.  The  docket  is  located  at  the  Air 
Docket  Section,  Mail  Code  6102,  U.S. 
Environmental  Protection  Agencv,  401 
M  Street,  SW.,  Washington,  DC  20460. 
in  room  M-1500  Waterside  Mall. 
Documents  may  be  inspected  on 
business  days  from  8  a.m.  to  5:30  p.m. 
A  reasonable  fee  may  be  charged  for 
copying  docket  material. 

Materials  relevant  to  the  removal  of 
the  Phoenix  area  from  the  federal  RFG 
program  are  in  Docket  A-98-23.  The 
docket  is  located  at  the  Air  Docket 
Section,  Mail  Code  6102.  U.S. 
Environmental  Protection  Agencv,  401 
M  Street,  SW.,  Washington,  DC  20460. 
in  room  M-1500  Waterside  Mall. 
Documents  may  be  inspected  on 
business  days  from  8  a.m.  to  5:30  p.m. 


A  reasonable  fee  may  be  charged  for 
copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Brophy,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  and  Radiation, 
1200  Pennsylvania  Ave.,  NW  (Mail 
Code  6406J),  Washington.  DC  20460, 
(202)  564-9068.  e-mail  address: 
brophy.  joh  n@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Availability  on  the  Internet 

Copies  of  this  final  rule  are  available 
electronically  from  the  EPA  Internet 
Web  site.  This  service  is  free  of  charge, 
except  for  your  existing  cost  of  Internet 
connectivity.  An  electronic  version  is 
made  available  on  the  day  of 
publication  on  the  primary-  Internet  site 
listed  below.  The  EPA  Office  of 
Transportation  and  Air  Quality  will  also 
publish  this  final  rule  on  the  secondar\' 
Web  site  listed  below. 

h  tip  .//www.  epa  .gov/docs/fedrgstr/EPA  - 

AIR/  (either  select  desired  date  or  use 

Search  feature), 
http://i\'WH:epa.gov/otaq/  [look  in 

What's  New  or  under  the  specific 

rulemaking  topic). 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  produce,  import, 
supply  or  distribute  gasoline.  Regulated 
categories  and  entities  include: 

Category         Examples  ol  regulated  entrties 

Industry  ..  Refiners,  imponers.  oxygenate 
blenders,  terminal  operators 
distnbutors,  retail  gasoline  sta- 
tions. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
business  would  have  been  regulated  by 
this  action,  you  should  carefully 
examine  the  list  of  areas  covered  by  the 
reformulated  gasoline  program  in 
§  80. 70  of  Title  40  of  the  Code  of  Federal 
Regulations  (CFR).  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 
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I.  Opt-Out  of  Maine  Nonattainment 
Anas 

EPA's  reformulated  gasoline  (RFG) 
regulations  include  a  list  of  geographic 
areas  that  are  covered  areas  for  piu-poses 
of  the  RFG  program.  40  CFR  80.70. 
Section  80.70(j)  identifies  the 
nonattainment  areas  that  opted  into  the 
RFG  program  at  the  beginning  of  the 
program.  Seven  Maine  counties  opted 
into  the  RFG  program  at  that  time  and 
are  listed  in  §80.70{j)(5).  Section 
80.70(1)  provides  that,  upon  the  effective 
date  for  removal  under  §  80.72(a),  a 
geographic  area  that  has  opted  out  of  the 
RFG  program  shall  no  longer  be 
considered  a  covered  area. 

On  March  5,  1999,  EPA  approved  an 
opt-out  petition  submitted  by  the 
Governor  of  Maine,  and  the  seven  Maine 
counties  of  Androscoggin;  Cumberland; 
Kennebec;  Knox;  Lincoln;  Sagadahoc; 
and  York  were  removed  from  the  RFG 
program  effective  March  10. 1999.'  With 
today's  direct  final  rule.  EPA  is 
amending  §  80.70(j)(5)  of  EPA's  RFG 
regulations  by  removing  the  seven  listed 
Maine  counties  to  reflect  that  they  are 
no  longer  covered  areas  in  the  federal 
RFG  program. 

n.  Inclusion  of  Sacramento  and  San 
Joaquin  Valley  as  Covered  Areas 

Under  Clean  Air  Act  section 
211(k)(10)(D),  any  ozone  nonattainment 
area  that  is  reclassified  as  a  Severe 
ozone  nonattainment  area  becomes  an 
RFG  covered  area  effective  one  year 
after  its  reclassification.  42  U.S.C. 
7545(k)(10)(D). 

Effective  June  1. 1995,  the 
Sacramento,  California,  ozone 
nonattainment  area  was  reclassified 
from  a  Serious  to  a  Severe  ozone 
nonattainment  area.  60  FR  20237  (April 
25,  1995).  The  Sacramento  ozone 
nonattainment  area,  therefore,  became 
an  RFG  covered  area  as  of  June  1,  1996. 

Effective  December  10,  2001,  the  San 
Joaquin  Valley,  California,  ozone 
nonattainment  area  was  reclassified 
from  a  Serious  to  a  Severe  ozone 
nonattainment  area.^  The  San  Joaquin 


'  Published  elsewhere  in  the  Notice  section  of 
today's  Federal  Register  EPA  announces  and 
describes  its  approval  of  Maine's  opt-out  petition 
according  to  the  procedures  set  forth  in  40  CFR 
80.72.  These  regulatorv  provisions  were  established 
pursuant  to  authority  under  sections  211(c)  and  (k) 
and  301(a)  of  the  Clean  Air  Act  to  provide  criteria 
and  general  procedures  for  a  state  to  opt-out  of  the 
RFG  program  where  the  state  had  previously 
voluntarily  opted  into  the  program.  See  61  FR 
35673  (July  8.  1996);  62  FR  54552  (October  20. 
1997). 

2  In  a  final  rulemaking,  EPA  took  action  to  change 
the  boundary  for  the  San  Joaquin  Valley  serious 
ozone  nonattainment  area  by  separating  out  the 
eastern  portion  of  Kern  County  into  its  own 
nonattainment  area.  See  66  FR  56483  (November  8. 
2001).  EPA  extended  the  attainment  deadline  for 


Valley  ozone  nonattainment  area, 
therefore,  will  become  an  RFG  covered 
area  as  of  December  10,  2002. 

In  today's  direct  final  rule,  EPA  is 
amending  §  80.70  to  reflect  that  the 
Sacramento  nonattainment  area  became 
a  covered  area  in  the  federal  RFG 
program  by  operation  of  law  on  June  1, 
1996  and  that  the  San  Joaquin  Valley 
nonattainment  area  will  become  a 
covered  area  in  the  federal  RFG  program 
by  operation  of  law  on  December  10, 
2002.^  These  amendments,  in 
combination  with  the  amendment 
described  in  Section  I  above,  will  bring 
the  regulations  into  conformity  with  the 
existing  status  of  "covered  areas"  in  the 
RFG  program. 

m.  Deletion  df  Opt-In  Language 

Section  80.70(k)  of  the  RFG  rule  as 
originally  promulgated  provided  that 
any  area  classified  as  a  Marginal, 
Moderate,  Serious,  or  Severe  ozone 
nonattainment  area  may  be  included  as 
an  RFG  covered  area  (i.e,  "opt-in")  upon 
petition  of  the  governor  of  the  state  in 
which  the  area  is  located."  EPA 
subsequently  modified  this  language  to 
provide  that  any  area  "currently  or 
previously  designated  as  a 
nonattainment  area  for  ozone"  may  be 
included  as  an  RFG  covered  area.  63  FR 
52094  (September  29,  1998).  This 
modification  was  subsequently 
challenged  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  which  found  that  EPA  lacked 
authority  to  promulgate  this 
modification.  American  Petroleum 
Institute  v.  EPA..  198  F.3d  275  (D.C.  Cir. 
2000).  Therefore,  with  today's  direct 
final  rule,  EPA  is  amending  §  80.70  to 
remove  the  text  which  extended  the  opt- 
in  provisions  and  reinstate  the  language 
of  this  section  as  originally 
promulgated. 

IV.  Additional  Changes  to  §  80.70 

Today's  rule  revises  the  introductory 
text  of  §  80.70{j)  to  distinguish  the 


the  new  East  Kern  County  serious  ozone 
nonattainment  area  from  November  15.  1999  to 
November  15.  2001. 

'  In  a  Notice  of  Proposed  Rulemaking  published 
on  July  11.  1997.  EPA  proposed  to  update  the  list 
of  RFG  covered  areas  in  §80  70  to  include  the 
Sacramento  nonattainment  area.  See  62  FR  37338. 
In  that  notice  EPA  proposed  regulatory  text 
describing  the  Sacramento  covered  area  by  its 
geographic  boundaries,  however,  in  today's  final 
rule  we  are  instead  describing  the  Sacramento 
covered  area  by  reference  to  the  geographic 
description  of  its  nonattainment  area  boundaries  as 
specified  in  40  CFR  part  81.  subpart  C.  We  note  also 
that  the  Sacramento  and  San  Joaquin  Valley  areas 
currently  receive  gasoline  that  complies  with 
California's  State  reformulated  gasoline  (CaRFG) 
program,  and  that  such  gasoline  is  generally 
covered  bv  EP■^  enforcement  exemptions.  See  64  FR 
49992  (Sept   15.  1999);  40  CFR  80.81. 

■•  59  FR.  7716  (February  16.  1994). 


nonattainment  areas  that  have  opted 
into  the  RFG  program  from  those  that 
are  required  to  be  in  the  program  under 
the  Clean  Air  Act.  In  addition,  today's 
rule  revises  the  text  of  sections  80.70(1) 
and  (n)  to  make  these  provisions  clearer. 
These  minor  revisions  are  strictly 
organizational  and  do  not  change  the 
substance  or  intent  of  these  provisions 
in  any  way.  Today's  rule  also  removes 
the  ciurent  provisions  of  §  80.70(m) 
relating  to  Phoenix  as  an  opt-in  covered 
area,  since  the  Phoenix  area  is  no  longer 
a  covered  area  as  of  June  10, 1998.^  The 
provisions  for  the  Sacramento  and  San 
Joaquin  Valley  covered  areas,  described 
above,  are  included  in  a  new  §  80.70(m). 

V.  Public  Participation 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  rule  will  be  effective 
August  5,  2002,  without  further  notice 
unless  the  Agency  receives  adverse 
comments  by  July  5,  2002.  If  EPA 
receives  substantive  adverse  comments 
on  this  action,  we  will  publish  in  the 
Federal  Register  a  timely  withdrawal  of 
the  direct  fined  rule  informing  the  public 
that  this  direct  final  rule  will  not  take 
effect.  EPA  considers  each  element  of 
today's  direct  final  rule  to  be 
independent  and  severable,  therefore,  if 
we  receive  adverse  comment  we  will 
withdraw  only  those  elements  (an 
amendment,  section  or  paragraph)  of 
this  action  that  are  addressed  by  such 
comments. 

EPA  is  publishing  separately,  in  the 
"Proposed  Rides"  section  of  today's 
Federal  Register,  a  notice  of  proposed 
rulemaking  that  incorporates  each  of  the 
regulatory  amendments  included  in  this 
direct  final  rule.  In  the  event  that  EPA 
receives  adverse  conunent  on  all  or  part 
of  this  direct  final  rule,  we  will  proceed 
according  to  ordinary  notice  and 
comment  rulemaking  procedures.  We 
will  address  all  adverse  public 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time. 

Today's  amendments  to  the  CFR 
reflect  changes  that  have  occurred  in 
separate  actions  in  accordance  with 
EPA's  regulations  and  the  CAA.  This 
rule  is  not  itself  an  approval  of  Maine's 
or  Arizona's  opt-out  request — Agency 


'^Published  on  August  11. 1998,  in  the  Federal 
Register  (at  63  FR  43044)  is  a  public  announcement 
of  EPA's  approval  of  the  Arizona  Governor's 
petition  and  the  effective  date  of  the  Phoenix  opt- 
out.  The  opt-out  effective  date  for  the  Phoenix  area 
was  June  10. 1998. 


Federal  Register / Vol.  67,  No.  107 /Tuesday,  June  4,  2002 /Rules  and  Regulations  38401 


action  approving  those  petitions 
occurred  earlier  in  separate 
administrative  proceedings.  Similarly, 
neither  the  reclassification  of  the 
Sacramento  and  San  Joaquin  Valley 
nonattainment  areas,  nor  the  self- 
executing  change  in  status  of  these  areas 
to  RFG  "covered  areas,"  are  dependent 
on  today's  action.  EPA  is  simply 
modifying  the  list  of  covered  areas  in 
the  RFG  regulations,  40  CFR  80.70,  so 
the  list  will  reflect  EPA's  earlier 
approval  of  the  Maine  and  Arizona  opt- 
out  requests,  and  the  self-executing 
change  in  the  status  of  the  Sacramento 
and  San  Joaquin  Valley  nonattainment 
areas.  Thus,  the  various  elements  of 
today's  direct  final  rule  involve  little  or 
no  exercise  of  agency  discretion.  Rather 
today's  actions  essentially  are 
ministerial  regulatory  amendments. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envircftunent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden.  Today's 
rule  merely  amends  EPA's  regulations  to 
reflect  the  current  status  of  covered 
areas  within  the  RFG  program.  These 
various  changes  in  status  are  not 
dependant  on  today's  rulemaking,  but 
have  occurred  (or  will  occur)  as  the 
result  of  separate  agency  action  and  self- 
executing  statutory  provisions. 


However,  the  Office  of  Management  and 
Budget  (OMB)  has  previously  approved 
the  information  collection  requirements 
contained  in  the  existing  [RFG] 
regulations  [CFR  citation — 40  CFR  part 
80,  Subparts  D,  E  an  F,]  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0277  (EPA  ICR  No.  1591.13). 

Copies  of  the  ICR  document(s)  may  be 
obtained  from  Sandy  Farmer,  by  mail  at 
the  Office  of  Environmental 
Information,  Collection  Strategies 
Division;  U.S.  Environmental  Protection 
Agency  (2822);  1200  Pennsylvania  Ave,. 
NW,  Washington,  DC  20460.  by  e-mail 
at  farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr.  Include  the  ICR  and  / 
or  OMB  number  in  any  correspondence. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  aind 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector  of  SlOO  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 


identif\'  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  biu"densome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulator}'  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Today's  rule,  therefore,  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
Apr.  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulator}- 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 
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not  establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

E.  Executive  Order  13132  {Federalism} 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  Aug.  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  This  final  rule 
simply  makes  several  minor 
modifications  in  the  regulations  to 
reflect  changes  in  the  covered  areas  for 
the  federal  RFG  program,  and  to  delete 
obsolete  language  and  clarify  existing 
language  in  the  provisions  listing  the 
federal  RFG  covered  areas.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Pub  L.  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impracticjil.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  This  final  rule  simply  makes 
several  minor  modifications  in  the 
regulations  to  reflect  changes  in  the 
covered  areas  for  the  federal  RFG 
program,  and  to  delete  obsolete 
language  and  clarify  existing  language 
in  the  provisions  listing  the  federal  RFG 


covered  areas.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

G.  Congressional  Review 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  "major  rule" 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(a). 

H.  Regulatory  Flexibility  Act  (RFAj.  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

EPA  has  determined  that' it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  coimection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  assessing  the  impact  of  today's  rule 
on  small  entities,  small  entities  are 
defined  as:  (1)  A  firm  having  no  more 
than  1,500  employees  and  no  more  than 
75,000  barrels  per  day  capacity  of 
petroleum-based  inputs,  including 
crude  oil  or  bona  fide  feedstocks;  ^ 
according  to  Small  Business 
Administration  (SBA)  size  standards 
established  under  the  North  American 
Industry  Classification  System  (NAICS); 
(2)  a  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  special  district 
with  a  population  of  less  than  50,000; 
and  (3)  a  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 


*"C;apacity  includes  owned  or  leased  facilities  as 
well  as  facilities  under  a  processing  agreement  or 
an  agreement  such  as  an  exchange  agreement  or  a 
throughput.  The  total  product  to  be  delivered  under 
the  contract  must  be  at  least  90  percent  refined  by 
the  successful  bidder  form  either  crude  oil  or  bona 
fide  feedstocks. 


will  not  impose  any  requirements  on 
small  entities.  Today's  rule  revises  the 
introductory  text  of  §  80.70(j)  to 
distinguish  the  nonattainment  areas  that 
have  opted  into  the  RFG  program  from 
those  that  are  required  to  be  in  the 
program  imder  the  Clean  Air  Act.  In 
addition,  today's  rule  revises  the  text  of 
§  80.70(1)  and  (n)  to  make  these 
provisions  clearer.  These  minor 
revisions  are  strictly  organizational  and 
do  not  change  the  substance  or  intent  of 
these  provisions  in  any  way.  Today's 
rule  also  removes  the  current  provisions 
of  §  80.70(m)  relating  to  Phoenix  as  an 
opt-in  covered  area,  since  the  Phoenix 
area  is  no  longer  a  covered  area  as  of 
June  10,  1998.  Published  on  August  11, 
1998,  in  the  Federal  Register  (at  63  FR 
43044)  is  a  public  announcement  of 
EPA's  approval  of  the  Arizona 
Governor's  petition  and  the  effective 
date  of  the  Phoenix  opt-out.  The  opt-out 
effective  date  for  the  Phoenix  area  was 
June  10, 1998.  The  provisions  for  the 
Sacramento  and  San  Joaquin  Valley 
covered  areas,  described  above,  are 
included  in  a  new  §  80.70(m). 

Today's  amendments  to  the  CFR 
reflect  changes  that  have  occurred  in 
separate  actions  in  accordance  with 
EPA's  regulations  and  the  CAA.  This 
rule  is  not  itself  an  approval  of  Maine's 
or  Arizona's  opt-out  request — Agency 
action  approving  those  petitions 
occurred  earlier  in  separate 
administrative  proceedings.  Similarly, 
neither  the  reclassification  of  the 
Sacramento  and  San  Joaquin  Valley 
nonattainment  areas,  nor  the  self- 
executing  change  in  status  of  these  areas 
to  RFG  "covered  areas,"  are  dependent 
on  today's  action.  EPA  is  simply 
modifying  the  list  of  covered  areas  in 
the  RFG  regulations,  40  CFR  80.70.  so 
the  list  will  reflect  EPA's  earlier 
approval  of  the  Maine  and  Arizona  opt- 
out  requests,  and  the  self-executing 
change  in  the  status  of  the  Sacramento 
and  San  Joaquin  Valley  nonattainment 
areas.  Thus,  the  various  elements  of 
today's  direct  final  rule  involve  little  or 
no  exercise  of  agency  discretion.  Rather 
today's  actions  essentially  are 
ministerial  regulatory  amendments. 

/.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  Nov.  6,  2000),  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
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Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indiem  tribes,  or  on 
the  distribution  of  power  and 
.esponsibilities  between  the  Federal 
government  and  Indian  tribes." 

Today's  rule  does  not  have  tribal 
implications  and  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  final  rule  simply  makes  several 
minor  modifications  in  the  regulations 
to  reflect  changes  in  the  covered  areas 
for  the  federal  RFG  program,  and  to 
delete  obsolete  language  and  clarify 
existing  language  in  the  provisions 
listing  the  federal  RFG  covered  areas. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

/.  Executive  Order  13211  (Energy 
Effects] 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

Vn.  Statutory  Authority 

The  Statutory  authority  for  the  action 
today  is  granted  to  EPA  by  sections 
211(c)  and  (k),  301,  and  307  of  the  Clean 
Air  Act,  as  amended;  42  U.S.C.  7545(c) 
and  (k),  7601,  7607;  and  5  U.S.C.  553(b). 

Vm.  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  5,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection,  Fuel 
additives.  Gasoline,  Imports,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 


Dated:  May  23.  2002. 
Christine  Todd  Whitman, 

Administrator. 

40  CFR  part  80  is  amended  as  follows: 
PART  80— {AMENDED] 

1 .  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  114.  211.  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7414. 
7545  and  7601(a)]. 

2.  Section  80.70  is  amended  by 
revising  the  paragraph  (j)  introductory' 
text,  removing  and  reserving  paragraph 
(j)(5),  revising  paragraphs  (k),  (1),  and 
(m)  and  removing  paragraph  (n)  to  read 
as  follows: 

§80.70    Covered  areas. 

***** 

(j)  Any  other  area  classified  under  40 
CFR  part  81,  subpart  C  as  a  marginal, 
moderate,  serious,  or  severe  ozone 
nonattainment  area  may  be  included  as 
a  covered  area  on  petition  of  the 
Governor  of  the  State  in  which  the  area 
is  located.  The  ozone  nonattainment 
areas  listed  in  this  paragraph  (j)  opted 
into  the  reformulated  gasoline  program 
prior  to  the  start  of  the  reformulated 
gasoline  program.  These  areas  are 
covered  £ireas  for  purposes  of  subparts 
D,  E,  and  F  of  this  part.  The  geographic 
extent  of  each  covered  area  listed  in  this 
pcuagraph  (j)  shall  be  the  nonattainment 
area  boundaries  as  specified  in  40  CFR 
part  81,  subpart  C. 
***** 

(k)  The  ozone  nonattainment  areas 
included  in  this  paragraph  (k)  have 
opted  into  the  reformulated  gasoline 
program  since  the  beginning  of  the 
program,  and  are  covered  areas  for 
purposes  of  subparts  D,  E,  and  F  of  this 
part.  The  geographic  extent  of  each 
covered  area  listed  in  this  paragraph  (k) 
shall  be  the  nonattainment  area 
boundaries  as  specified  in  40  CFR  part 
81,  subpart  C. 

(1)  The  St.  Louis,  Missouri,  ozone 
nonattainment  area  is  a  covered  area 
beginning  June  1,  1999.  The 
prohibitions  of  section  211(k)(5)  of  the 
Clean  Air  Act  apply  to  all  persons  in  the 
St.  Louis,  Missouri,  covered  area,  other 
than  retailers  and  wholesale  piirchaser- 
consumers,  beginning  May  1,  1999.  The 
prohibitions  of  section  211(k)(5)  of  the 
Clean  Air  Act  apply  to  retailers  and 
wholesale  purchase-consumers  in  the 
St.  Louis,  Missoiui,  area  beginning  June 
1.  1999. 

(2)  [Reserved] 

(1)  Upon  the  effective  date  for  removal 
of  any  opt-in  area  or  portion  of  an  opt- 
in  area  included  in  an  approved  petition 
under  §  80.72(a),  the  geographic  area 


covered  by  such  approval  shall  no 
longer  be  considered  a  covered  area  for 
purposes  of  subparts  D.  E.  and  F  of  this 
part. 

(m)  Effective  one  year  after  an  area 
has  been  reclassified  as  a  Severe  ozone 
nonattainment  area  under  section  181(b) 
of  the  Clean  Air  Act,  such  Severe  area 
shall  also  be  a  covered  cirea  under  the 
reformulated  gasoline  program.  The 
ozone  nonattainment  areas  included  in 
this  paragraph  (ra)  were  reclassified  as 
Severe  ozone  nonattainment  areas,  and 
are  covered  areas  for  purposes  of 
subparts  D.  E,  and  F  of  this  part.  The 
geographic  extent  of  each  covered  area 
listed  in  this  paragraph  (m)  shall  be  the 
nonattainment  area  boundaries  as 
specified  in  40  CFR  part  81,  subpart  C. 

(1)  The  Sacramento.  California,  ozone 
nonattainment  area,  was  redesignated  as 
a  Severe  ozone  nonattainment  area 
effective  June  1,  1995,  and  is  a  covered 
area  for  purposes  of  subparts  D.  E.  and 

F  of  this  part  beginning  on  June  1, 1996. 

(2)  The  San  Joaquin  Valley,  California, 
ozone  nonattaimnent  area  was 
redesignated  as  a  Severe  ozone 
nonattainment  area  effective  December 
10,  2001,  and  is  a  covered  area  for 
piuposes  of  subparts  D,  E,  and  F  of  this 
part  begiiming  on  December  10,  2002. 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Parts  144  and  146 
[FRL-7221-1] 

Notice  of  Final  Decision  on  Motor 
Vehicle  Waste  Disposal  Wells  in  EPA 
Region  8;  Urxlerground  Injection 
Control  (UIC)  Class  V  Program 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Final  decision. 

SUMMARY:  Today  the  Environmental 
Protection  Agency's  Region  8  Office  in 
Denver.  Colorado,  is  announcing  a 
decision  under  which  each  motor 
vehicle  waste  disposal  well  in  Colorado, 
Montana,  or  South  Dakota  (regardless  of 
whether  it  is  in  Indian  countr\)  or  in 
Indicm  country  in  North  Dakota.  Utah, 
or  Wyoming  must  either  be  closed  or 
covered  by  a  Class  V  Underground 
Injection  Control  (UIC)  permit 
application  no  later  than  January'  1. 
2007.  The  term  'Indian  country  "  as 
used  in  this  document  is  defined  in  18 
United  States  Code  Section  1151. 
DATES:  This  decision  is  effective  June  4, 
2002. 
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ADDRESSES:  The  decision  and 
supporting  documents,  including  public 
comments,  are  available  for  review  from 
8  am  to  5  pm  on  working  days  at  the 
U.S.  Environmental  Protection  Agency- 
Region  8.  999  18th  Street,  Suite  300. 
Denver.  CO  80202-2466. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Minter  {8P-W-GW),  EPA 
Region  8,  999  18th  Street,  Suite  300. 
Denver,  Colorado  80202-2466.  Phone: 
800-227-8917.  extension  6079  or  303- 
312-6079.  E-mail: 
minter.  douglas@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  Motor 
vehicle  waste  disposal  wells  typically 
are  septic  systems  or  dry  wells  that  can 
receive  or  have  received  waste  fluids 
from  floor  drains  or  shop  sinks  in  public 
or  private  facilities  that  service  cars, 
trucks,  buses,  aircraft,  boats,  trains, 
snowmobiles,  construction  and  farm 
machinery,  or  other  motor  vehicles. 

Today'sdecision  applies  to  every 
motor  vehicle  waste  disposal  well  that 
became  operational  or  for  which 
construction  had  begun  by  April  5, 
2000.  if  that  well  is  (1)  anywhere  in 
Colorado,  Montana,  or  South  Dakota,  in 
Indian  country  or  not,  or  (2)  in  Indian 
country  in  North  Dakota,  Utah,  or 
Wyoming. 

Today's  decision  does  not  apply  to 
wells  for  which  construction  begem  after 
April  5.  2000.  Since  that  date,  new  or 
converted  motor  vehicle  waste  disposal 
wells  have  been  prohibited  (unless 
construction  began  before  that  date).  See 
the  Background  section  below  for  more 
details. 

1.  Background 

Under  the  authority  of  part  C  of  the 
Safe  Drinking  Water  Act  (SDWA).  42 
U.S.C.  300h  et  seq..  the  United  States 
Environmental  Protection  Agency 
("EPA")  regulates  underground 
injection  of  fluids  into  wells.  The 
purpose  of  EPA's  UIC  program  is  to 
prevent  underground  injection  that  may 
contaminate  underground  sources  of 
drinking  water  (USDW).  (42  U.S.C. 
300h(b)  and  (d).)  A  "USDW"  is  an 
aquifer,  or  its  portion,  that  has  not  been 
found  by  the  EPA  to  be  an  "exempted 
aquifer"  and  that  (1)  supplies  any  public 
water  system,  or  (2)  contains  a  sufficient 
quantity  of  ground  water  to  supply  a 
public  water  system  and  either  currently 
supplies  drinking  water  for  human 
consumption  or  contains  fewer  than 
10,000  milligrams  per  liter  (mg/1)  of 
dissolved  solids.  (40  CFR  144.3.) 

There  are  five  classes  of  injection 
wells.  Motor  vehicle  waste  disposal 
wells  are  considered  Class  V  wells.  (40 
CFR  144.80,  144.81.  and  146.5.)  All 
owners  or  operators  of  Class  V  wells 


must  comply  with  various  requirements, 
including  submission  of  inventory 
information  to  State  or  EPA  regulatory 
agencies  prior  to  operating  any  Class  V 
well.  (See  40  CFR  part  144,  especially 
§§144.26  and  144.83.) 

UIC  programs  are  administered  either 
by  EPA  or  by  states  whose  UIC  programs 
EPA  has  approved.  In  Region  8,  EPA  has 
authorized  North  Dakota,  Utah,  and 
Wyoming  to  administer  Class  V  UIC 
programs.  For  Indian  country  in  these 
three  states,  however,  EPA  directly 
administers  the  Class  V  UIC  program. 
EPA  also  directly  administers  the  Class 
V  UIC  program  tiu-oughout  Colorado, 
Montana,  South  Dakota  (i.e.,  in  both 
Indian  country  and  elsewhere). 

On  December  7.  1999,  EPA  revised  its 
regulations  for  Class  V  wells.  (64  FR 
68546.)  Effective  April  5,  2000,  all  new 
motor  vehicle  waste  disposal  wells  were 
prohibited.  (40  CFR  144.88(a)(2).)  Motor 
vehicle  waste  disposal  wells  already  in 
operation  or  under  construction  by  that 
date  are  to  be  closed  or  permitted,  with 
the  final  deadlines  for  closure  or  permit 
applications  depending  on  a 
determination  of  the  susceptibility  of 
the  nearby  groundwater  to 
contamination.  (40  CFR  144.87  and 
144.88(b).) 

The  areas  with  greatest  priority  for 
protection  are  known  as  "Ground  Water 
Protection  Areas"  or  "GWPAs."  States 
are  required  to  delineate  and  assess 
GWPAs.  [See  section  1453  of  the  SDWA 
and  40  CFR  144.86.)  An  example  of  a 
GWPA  is  a  recharge  area  of  an  aquifer 
that  serves  a  "community"  or  "non- 
transient  non-community"  public  water 
supply  system.  (See  40  CFR  144.86.) 
Any  motor  vehicle  waste  disposal  well 
in  a  GWPA  must  either  close  or  be 
covered  by  a  permit  application  within 
one  year  of  the  state's  completion  of  a 
local  source  water  assessment,  with 
certain  allowances  for  extensions 
relating  to  the  timing  of  the  state 
delineation  and  assessment.  (See  40 
CFR  144  87(b)  and  144.88(b)(l)(i)  and 

(V).) 

States  and  the  EPA  may  also  identify 
other  areas  where  groundwater 
protection  is  important.  These 
additional  areas  are  known  as  "Other 
Sensitive  Ground  Water  Areas"  or 
"OSGWAs."  Any  motor  vehicle  waste 
disposal  well  in  any  designated  OSGWA 
must  either  close  or  be  covered  by  a 
permit  application  no  later  than  January 
1,  2007,  again  with  certain  allowances 
for  extensions.  (See  40  CFR  144.86(g). 
144.87(c),  and  144.88(b)(l)(ii)  and  (vi).) 

States  and  the  EPA  are  not  required  to 
designate  "OSGWAs."  If  no  OSGWAs 
are  designated  in  a  particular  state,  then 
all  motor  vehicle  waste  disposal  wells 
in  that  state  are  to  close  or  be  covered 


by  a  permit  application  no  later  than 
January  1.  2007  (or  the  extended 
deadline,  if  any).  (40  CFR  144.87(f).)  If, 
however,  some  areas  are  designated  as 
OSGWAs  and  others  are  not,  then  only 
those  wells  within  OSGWAs  are  subject 
to  this  particular  deadline. 

2.  Today's  Decision  and  Its 
Consequences 

The  purpose  of  this  document  is  to 
aimounce  that  EPA  Region  8  has 
decided  not  to  designate  any  OSGWAs. 
The  consequence  of  this  decision  is  that 
no  later  than  January  1,  2007,  each 
motor  vehicle  waste  disposed  well  that 
is  in  Colorado,  Montana,  or  South 
Dakota  (regardless  of  whether  it  is  in 
Indian  country)  or  that  is  in  Indian 
country  in  North  Dakota,  Utah,  or 
Wyoming  must  close  or  be  covered  by 
either  a  permit  or  permit  application. 

If  EPA  Region  8  had  decided  to 
designate  any  OSGWA(s),  then  any 
motor  vehicle  waste  disposal  well 
outside  of  the  designated  OSGWA(s) 
would  not  have  been  subject  to  the  final 
January  1,  2007  deadline. 

There  is  no  provision  in  EPA's 
regulations  for  extending  the  Januciry  1 . 
2007  deadline  in  jvirisdictions  where 
EPA  directly  administers  the  Class  V 
UIC  program.  The  extension  provisions 
apply  only  to  state-administered 
programs,  as  described  in  40  CFR 
144.87(c).  Consequently,  the  January  1. 
2007  deadline  is  a  final  deadline. 

To  obtain  a  permit  to  operate  a  motor 
vehicle  waste  disposal  well,  an  owner  or 
operator  must  demonstrate,  among  other 
things,  that  the  well's  waste  stream  does 
not  contain  contaminants  in 
concentrations  greater  than  the 
Maximum  Contaminant  Levels  (MCLs) 
established  in  40  CFR  part  141  or  Health 
Advisory  Limits.  A  Health  Advisory 
Limit  (HAL)  is  an  estimate  of  an 
acceptable  drinking  water  level  for  a 
chemical  substance  based  on  health 
effects  information.  HALs  can  be  used 
by  UIC  programs  to  establish 
enforceable  limits  for  contaminants  for 
which  no  primacy  MCL  has  been 
established.  HAL  information  can  be 
obtained  from  EPA  at  the  address  given 
above  in  the  section  entitled  FOR 
FURTHER  INFORMATION  CONTACT. 

Permits  usually  require  owners  or 
operators  of  motor  vehicle  waste 
disposal  wells  to  sample  and  analyze 
their  waste  streams  on  a  quarterly  basis. 
If  a  well's  owner  or  operator  does  not 
obtain  a  permit  for  authorization  to 
inject,  then  the  well  must  be  closed  in 
a  manner  that  cannot  allow  any  waste 
fluids  to  be  released  into  the  ground, 
with  thirty  days'  advance  notice  to 
Region  8  of  the  closiu'e.  (40  CFR 
144.88(b)(l)(vii).)  More  details  on  the 
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permit  application  process  are  available 
from  EPA  upon  request.  (Please  see  the 
preceding  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT.) 

In  some  cases,  motor  vehicle  waste 
disposal  well  owners  or  operators  may 
be  required  to  close  their  wells  or  apply 
for  permits  before  January  1,  2007.  For 
example,  if  a  Class  V  well  is  in  a 
designated  GWPA,  it  must  be  closed  or 
covered  by  a  permit  application  within 
one  year  of  the  completion  of  a  source 
water  assessment,  as  mentioned  above. 
As  another  example,  if  EPA  finds  that  a 
well  may  cause  a  violation  of  a  National 
Primary  Drinking  Water  Regulation  at 
40  CFR  part  141  or  may  be  otherwise 
adversely  affecting  the  health  of 
persons,  then  EPA  may  require  the 
owner  or  operator  of  the  well  to  apply 
for  a  permit  application  or  to  close  the 
well  by  a  date  to  be  specified  by  Region 
8.  (See  40  CFR  144.12(c)  and  (d).)  Under 
no  circumstance  would  a  well's  location 
in  a  GWPA  or  an  OSGWA  (had  Region 
8  decided  to  designate  any)  postpone  a 
more  immediate  closure/permit 
application  deadline  specified  by 
Region  8. 

3.  EPA  Region  8's  Public  Participation 
Process 

EPA  Region  8  has  made  extensive 
efforts  to  educate  and  consult  with  the 
public,  including  Indian  tribes, 
concerning  the  requirements  for  motor 
vehicle  waste  disposal  wells  and  Region 
8's  options  for  designating  OSGWAs. 
The  Region's  efforts  are  sununarized 
below.  The  following  does  not  include 
owner/operator-specific  compliance 
assistance,  inspections,  enforcement 
actions,  and  other  efforts  that  also  have 
served  to  disseminate  information  about 
the  new  requirements. 

March,  2000:  Region  8  directly  mailed 
information  on  the  new/existing  Class  V 
requirements  to  sanitarians  affiliated 
with  all  county  health  departments  in 
Colorado.  County  sanitarians  are 
responsible  for  ensiu-ing  that  on-site 
waste  water  (e.g.,  septic)  systems  in 
their  jiuisdiction  are  constructed  and 
used  properly. 

April,  2000:  At  the  Spring  Sanitarians' 
Educational  Conference  in  Helena, 
Montana,  Region  8  presented  a 
summary  of  the  new/existing  Class  V 
requirements. 

April,  2000:  Region  8  staff  presented 
a  sununary  of  the  new/existing  Class  V 
requirements  to  the  Montana 
Department  of  Environmental  Quality 
(DEQ)  in  Helena,  Montana.  The  DEQ  is 
responsible  for  implementing  the  source 
water  assessment  program  and  other 
groiuid  water  protection  programs 
within  Montana. 


July,  2000:  Region  8  presented  a 
summary  of  the  new/existing  Class  V 
requirements  at  the  National 
Environmental  Health  Association's 
Annual  Education  Conference  in 
Denver,  Colorado.  This  conference  drew 
sanitarians  from  Region  8  and  other 
parts  of  the  country. 

August,  2000:  Region  8  discussed  the 
new  Class  V  requirements  with 
representatives  from  the  Colorado 
Department  of  Public  Health  and 
Environment  (DPH&E)  and  Montana 
DEQ,  during  the  State  UlC/Source  Water 
Directors'  Meeting  in  Glenwood 
Springs,  Colorado. 

October,  2000:  Region  8  discussed  the 
new  Class  V  requirements  with 
representatives  of  the  South  Dakota 
Department  of  Environment  and  Natural 
Resources  (DENR)  in  Pierre,  South 
Dakota.  The  DENR  is  responsible  for 
implementing  the  sovuce  water 
assessment  program  and  other  ground 
water  protection  programs  within  South 
Dakota. 

March,  2001:  Region  8  sent  a  letter  to 
all  Tribal  Chairpersons  and  Tribal 
Environmental  Program  Directors  in 
Indian  country  in  Region  8  describing 
Region  8's  implementation  options.  The 
letter  included  a  draft  proposal  for 
applying  the  closure/permitting 
requirements  throughout  all  Indian 
country  in  Region  8. 

April,  2001:  Region  8  invited  potential 
stakeholders  (including  motor  vehicle- 
related  industry  groups)  in  South 
Dakota  to  participate  in  upcoming 
workshops  on  the  new/existing  Class  V 
requirements.  The  invitation  letter 
described  Region  8's  draft  proposal  to 
apply  the  closure/permitting 
requirements  throughout  South  Dakota. 

May,  2001 :  In  Rapid  City  and  Hiuon, 
South  Dakota,  Region  8  presented  a 
sununary  of  the  new/existing  Class  V 
requirements  to  federal,  state,  county, 
municipal,  nonprofit,  and  private 
citizen  stakeholders.  Region  8  described 
its  implementation  options  and  its  draft 
proposal  to  apply  the  closure/permitting 
requirements  throughout  South  Dakota. 
It  also  received  comments  from  the 
public  on  the  draft  proposal. 

!uly.  2001 :  In  Fort  Yates,  North 
Dakota,  Region  8  presented  a  summary 
of  the  new/existing  Class  V 
requirements  to  Tribal  Environmental 
Program  Directors  attending  a  Regional 
Operations  Committee  meeting, 
describing  Region  8's  implementation 
options  and  its  draft  proposal  for 
applying  the  closiue/permitUng 
requirements  throughout  Indian  country 
in  Region  8. 

September/October,  2001:  Region  8 
published  a  notice  announcing  its 
proposal  for  implementing  the  motor 


vehicle  waste  disposal  well  permitting/ 
closure  requirements  on  a  state  and 
Indian  countrywide  basis,  as  described 
below. 

October.  2001:  Region  8  discussed  the 
new  Class  V  requirements  with 
representatives  from  the  Colorado 
DPH&E.  Montana  DEQ.  and  the  South 
Dakota  DENR  during  the  State  UIC/ 
Source  Water  Directors  Meeting  held  in 
Lead.  South  Dakota. 

October.  2001 :  Region  8  presented  a 
summary  of  the  new/existing  Class  V 
requirements  and  Region  8"s  previously- 
published  formal  proposal  in  Helena. 
Montana,  to  General  Motors'  automobile 
facility  dealerships  in  Montana. 

4.  Public  Notice  of  Proposal 

In  late  September  and  early  October  of 
2001,  Region  8  formally  announced  that 
it  was  proposing  to  implement  the  1999 
Class  V  requirements  throughout 
Colorado,  Montana,  and  South  Dakota, 
and  only  in  Indian  country  in  the  other 
three  Region  8  states  (i.e..  North  Dakota, 
Utah,  and  Wyoming).  Region  8  made  its 
announcement  by  publishing  a  two-page 
notice  in  nineteen  newspapers 
throughout  Region  8.  It  also  mailed  this 
notice  directly  to  over  300  potential 
stakeholders  in  the  Region  and  posted  it 
on  Region  8's  Web  site. 

In  this  notice.  Region  8  made  a 
finding  that  motor  vehicle  waste 
disposal  wells  are  located 
predominately  in  unsewered  areas  with 
permeable  soils,  where  local 
populations  depend  on  ground  water  as 
a  source  of  drinking  water  or  could  do 
so  in  the  futiue.  Region  8  also  found 
that  for  wells  located  in  areas  with  more 
impermeable  soils,  motor  vehicle  wastes 
(e.g.,  solvents)  can  migrate  downward 
through  natural  (e.g..  fractures)  and 
artificial  (e.g.,  abandoned  wells) 
pathways  and  indirectly  contaminate 
USDWs.  Therefore.  Region  8  proposed 
implementing  a  closure/permitting 
requirement  throughout  the  area  in 
which  it  directly  implements  the  Class 
V  program  as  the  most  prudent  and 
equitable  way  to  achieve  its  regulators- 
goal  of  protecting  all  USDWs  for  current 
and  futiue  uses. 

Neither  the  Safe  Drinking  Water  Act 
nor  any  EPA  regulation  requires  Region 
8  to  publish  a  formal  notification  of  its 
proposed  or  final  decision  not  to 
delineate  OSGWAs.  If  Region  8  does  not 
designate  any  OSGWAs  by  Januar\-  1 . 
2004,  then  the  "default"  closure/permit 
application  deadline  is  Januar\'  1.  2007. 
(See  40  CFR  144.87(c).)  Thus,  as  of 
January  1,  2004,  any  member  of  the 
regulated  community  could  have 
learned  of  the  January  1,  2007  deadline 
by  finding  out  that  as  of  that  date  Region 
8  had  designated  no  OSGWAs.  Region  8 
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has  chosen,  however,  not  to  let  the 
regulated  community  wait  in  this 
manner.  Today's  document  is  intended 
to  publicize  and  clarify  well  in  advance 
of  the  January  1,  2007  deadline  that 
motor  vehicle  waste  disposal  wells  in 
areas  where  Region  8  directly 
implements  the  Class  V  UIC  program 
will  need  to  be  closed  or  covered  by 
permit  applications  by  that  time.  Region 
8  is  also  taking  this  opportunity  to 
reiterate  its  ongoing  concerns  with 
disposal  of  motor  vehicle  waste  fluids. 
The  Region  will  continue  to  use  its 
authority  under  40  CFR  144.12(c)  and 
(d)  to  take  any  appropriate  action 
(including  requiring  permit  applications 
or  well  closure,  as  well  as  to  take  an 
enforcement  action)  upon  finding  that 
any  Class  V  well  may  cause  a  violation 
of  a  National  Primary  Drinking  Water 
Regulation  or  otherwise  adversely  affect 
public  health. 

5.  Public  Comnieiits  and  EPA  Region  8's 
Response 

In  the  public  notice  described  above, 
EPA  Region  8  asked  any  interested 
member  of  the  public  to  submit  written 
comments  within  30  days. 
Approximately  20  persons  responded  by 
the  end  of  the  conunent  period, 
speaking  at  the  meetings  described 
above  and/or  sending  letters  or 
electronic  correspondence  to  EPA.  The 
substantive  comments  that  Region  8 
interprets  as  objections  to  its  proposal 
are  summarized  below,  along  with  the 
Region's  responses. 

Comment:  Some  USDWs  are  not  at 
risk  from  motor  vehicle  disposal  well- 
related  contamination,  while  others  are. 
There  are  areas  where  the  ground  water 
is  not  located  near  the  land  surface  and/ 
or  is  underlain  by  soil  and  rock 
formations  (e.g.,  clays  and  shales)  that 
prevent  the  downward  migration  of 
motor  vehicle-related  waste  fluids  into 
an  underlying  USDW.  Region  8  should 
delineate  OSGWAs  only  where  USDWs 
are  relatively  shallow  and  not  overlain 
by  an  impermeable  formation. 

Response:  Due  to  hydrogeologic 
variability,  some  USDWs  are  more 
vulnerable  than  others.  However, 
deeper,  more  confined  USDWs  are  at 
some  risk  from  motor  vehicle  disposal 
well-related  contamination.  Natural 
[e.g.,  fractures)  and  artificial  [e.g., 
abandoned  wells)  pathways  in  soil  and 
rock  formations,  including  clays  and 
shales,  can  facilitate  the  downward 
migration  of  contaminants.  This  is 
particularly  true  for  certain  chemicals 
(e.g.,  solvents),  which  are  heavier  than 
water  and  routinely  used  in  motor 
vehicle-related  operations. 

In  addition  to  large,  well-defined 
shallow  aquifer  systems,  there  are  less 


well-defined  shallow  aquifer  systems 
that  have  been  or  could  be  used 
extensively  in  rural  areas  for  drinking 
water.  While  often  very  limited  in  areal 
extent,  these  aquifers  constitute  USDWs 
based  on  their  quality  (i.e.,  less  than 
10,000  mg/1  total  dissolved  solids)  and 
quantity  [i.e.,  sufficient  to  supply  a 
public  water  system,  which  Region  8's 
UIC  program  generally  interprets  as  an 
aquifer  yielding  two  or  more  gallons  of 
water  per  minute).  These  USDWs 
include:  (1)  Fractured  rock  [e.g.,  granite, 
shale,  and  limestone)  aquifers;  (2) 
alluvial  sand  and  gravel  aquifers 
adjacent  to  small  drainages;  and  (3) 
limited  sand  lenses  within  confining 
[e.g.,  shale)  formations.  While  there  may 
be  economic  or  other  reasons  for  these 
USDWs  not  to  be  used  for  supplying 
public  water  systems,  it  is  prudent  and 
in  keeping  with  the  purposes  of  the 
SDWA  for  EPA  to  protect  them  as 
drinking  water  sources  for  future  users 
and  for  those  who  now  use  existing 
private  wells. 

Therefore,  Region  8  has  concluded 
that  the  1999  Class  V  requirements 
affecting  existing  motor  vehicle  waste 
disposal  wells  should  not  be  restricted 
to  certain  geographic  areas. 

Comment:  'The  proposal  would  place 
an  economic  burden  on  owners/ 
operators  of  existing  motor  vehicle 
waste  disposal  wells  in  rural  areas 
where  USDWs  are  not  susceptible  to 
contamination.  For  example,  if  an 
owner  or  operator  installs  a  holding 
tank  to  capture  motor  vehicle-related 
wastes,  there  may  be  a  high  price  for 
disposing  of  these  wastes  properly, 
because  the  nearest  facility  accepting 
the  waste  may  be  many  miles  away.  As 
a  result,  some  of  these  owners/operators 
could  be  forced  out  of  business. 

Response:  Applying  the  new 
permitting/closiue  requirements 
regardless  of  facility  location  should  not 
impose  an  um^asonable  economic 
burden  on  owners/operators  of  motor 
vehicle  waste  disposal  wells.  Having 
overseen  the  closure  of  hundreds  of 
existing  motor  vehicle  waste  disposal 
wells  in  urban  and  rural  areas  over  the 
past  15  years,  Region  8  has  found  that 
owners/operators  have  been  able  to  find 
affordable,  alternative  methods  for 
managing  and  disposing  of  their  motor 
vehicle-related  wastes. 

Riu^  facilities  often  have  limited 
options  because  the  greater  distances  to 
a  sewer  line  make  connection  to  a 
mimicipal  system  expensive.  However, 
many  motor  vehicle-related  facilities  in 
niiai  areas  are  allowed  to  discharge  into 
municipal  sewer  systems,  and  Region  8 
has  found  that  owners/operators  are 
able  to  afford  the  costs  associated  with 
capturing,  piunping,  and  transporting 


their  wastes  to  these  locally-available 
systems.  These  costs  also  have  been 
affordable  due  to  the  small  amounts  of 
waste  (from  occasional  drips,  leaks,  and 
spills)  generated  fi'om  typical  motor 
vehicle-related  operations.  In  the  few 
instances  where  larger  facilities  were 
found  to  be  generating  significant 
volumes  of  motor  vehicle-related  fluid 
wastes,  owners/operators  have  recycled 
their  wastes  or  obtained  permits 
requiring  injection  at  levels  that  would 
not  compromise  drinking  water 
standards. 

Comment:  Committing  resources  to 
address  existing  motor  vehicle  waste 
disposal  wells  in  areas  where  no 
USDWs  are  at  risk  from  contamination 
is  not  a  good  use  of  taxpayers'  money. 
Designating  OSGWAs  would  focus 
resources  on  USDWs  most  susceptible 
to  contamination. 

Response:  First,  in  order  to  designate 
OSGWAs,  Region  8  would  need  to 
expend  considerable  resources  to 
develop  a  delineation  methodology  and 
conduct  delineations  to  support 
implementation  and  possible 
enforcement  on  a  site-by-site  basis. 
Rather  than  conduct  a  technically 
complex  and  legally  defensible  exercise. 
Region  8  believes  the  idea  of  designating 
OSGWAs  can  be  put  into  practice  more 
efficiently  by  targeting  resources  in 
areas  overlying  the  most  vulnerable 
USDWs.  Second,  having  found  over  the 
past  15  years  that  the  majority  of  motor 
vehicle  waste  disposal  wells  are  located 
in  populated  areas,  where  local 
commimities  depend  on  accessible  (and 
vulnerable)  ground  water  as  a  source  of 
drinking  water,  Region  8  has  made  these 
areas  its  primary  focus  for 
implementation  in  order  to  achieve  the 
greatest  level  of  risk  reduction  with  its 
limited  resources. 

6.  EPA  Region  8's  Final  Implementation 
Decision 

Having  reviewed  all  conunents 
received  during  the  public  comment 
period,  Region  8  has  concluded  that  no 
new  or  compelling  information  was 
received  to  justify  substantive  changes 
to  its  implementation  proposal. 
Therefore,  Region  8  has  decided  to 
apply  the  closure/permitting 
requirements  of  the  December  7, 1999 
revisions  to  all  motor  vehicle  waste 
disposal  wells  throughout  the  States  of 
Colorado,  Montana,  and  South  Dakota 
(regardless  of  whether  they  are  in  Indian 
country),  and  throughout  Indian  country 
within  North  Dakota,  Utah,  and 
Wyoming. 

In  making  its  final  decision.  Region  8 
considered  the  following  additional 
factors: 
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Consistency  in  Implementation: 
Nationally,  almost  all  State/EPA  UIC 
programs  intend  to  apply  the  new  Class 
V  requirements  state  and  Indian 
country-wide.  The  remaining  UIC 
programs  nonetheless  expect  that  all 
motor  vehicle  waste  disposal  wells  will 
be  either  closed  or  permitted. 

Possible  Delay  of  Source  Water 
Assessment  Completion:  EPA's  1999 
rule  states  that  if  all  four  steps  (i.e., 
inventory,  delineation,  susceptibility 
analysis,  and  public  notification)  of  the 
assessment  process  for  all  applicable 
public  water  systems  (PWSs)  are  not 
completed  by  a  state  or  tribe  by  January' 
1,  2004,  the  new  requirements  affecting 
existing  motor  vehicle  waste  disposal 
wells  will  apply  throughout  the  relevant 
state  or  area  of  Indian  country,  absent  a 
formal  request  for  a  one-year  extension. 
(40  CFR  144.87(b).)  Based  on  feedback 
Region  8  has  received  from  state  and 
tribal  source  water  program  contacts,  it 
is  unlikely  that  assessments  will  be 
completed  for  all  PWSs  affected  by  this 
rule.  This  is  particularly  true  in  Indian 
country  because  tribes  are  not  required 
to  complete  this  work  under  the  SDWA. 
Therefore,  Region  8  expects  that  the 
new  requirements  will  most  likely  apply 
across  all  Region  8  states  and  areas  of 
Indian  country,  consistent  with  today's 
decision. 

Reduced  Owner/Operator  Liability: 
EPA  and  State  UIC  program  inspections 
and  environmental  audits  conducted  by 
property  owners,  lenders,  and  insurers 
have  identified  motor  vehicle  waste 
disposal  wells  as  an  unnecessary  and 
long-term  environmental  liability.  The 
costs  of  soil  and  ground  water  cleanup 
have  far  exceeded  the  preventive  costs 
of  adopting  alternatives  such  as  sewer 
cormections,  holding  tanks,  and  dry 
shops.  Today's  decision  will  encourage 
these  alternative,  more  environmentally 
sound  means  of  managing  and  disposing 
of  motor  vehicle  waste  fluids. 

Dated:  May  17,  2002. 
Kerrigan  G.  Clough, 

Assistant  Regional  Administrator.  Office  of 
Partnerships  and  Regulatory  Assistance. 
Region  8. 

[FR  Doc.  02-13699  Filed  6-3-02:  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0087;  FRL-7178-5] 

Cyhalofop-butyl;  Time-Limited 
Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  cyhalofop  (cyhalofop-butyl 
plus  cyhalofop-acid)  and  the  di-acid 
metabolite  in  or  on  rice  grain  and  rice 
straw.  Dow  AgroSciences,  LLC 
requested  this  tolerance  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  on  June  1,  2007. 
DATES:  This  regulation  is  effective  June 
4,  2002.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2002-0087,  must  be 
received  on  or  before  August  5.  2002. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  ID  number  OPP-2002-0087  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave., 
NW., Washington.  DC  20460;  telephone 
number:  (703)  305-6224;  and  e-mail 
address:  miller.joanne@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
'  Food  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 


regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.Y ou  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules. "and  then  look  up 
the  entry  for  this  document  under  the 
"FederaJ  Register^Environmental 
Documents.  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  htip:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
vvww.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html.  a 
beta  site  currently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  document, 
go  directly  to  the  guidelines  at  http:// 
wv%-vv. epa.gov/opptsfrs/home/ 
guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  ID  number  OPP- 
2002-0087.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integritv 
Branch  (PIRIB).  Rm.  119.  CrAstal'Mall 
#2.  1921  lefferson  Davis  Hwy.. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

II.  Background  and  Statutory  Findings 

in  the  Federal  Register  of  April  25, 
2001  (66  FR  20808)  (FRL-6774-7).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a.  as 
amended  bv  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 


38408  Federal  Register / Vol.  67.  No.  107 /Tuesday,  June  4.  2002 /Rules  and  Regulations 


170),  announcing  the  filing  of  a 
pesticide  petition  (PP  0F6089)  by  Dow 
AgroSciences,  LLC,  9330  Zionsville 
Road,  Indianapolis,  IN  46268.  This 
notice  included  a  sununary  of  the 
petition  prepared  by  Dow  AgroSciences, 
LLC,  theregistrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  cyhalofop-butyl  (cyhalofop- 
butyl,  cyhalofop-acid  and  cyhalofop- 
diacid)  in  or  on  rice  grain,  rice  hull,  rice 
bran  and  polished  rice  at  0.03  parts  per 
million  (ppm)  and  rice  straw  at  8.0  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2){A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

ni.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 


on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
combined  residues  of  cyhalofop 
(cyhalofop-butyl  plus  cyhalofop  acid) 
and  the  di-acid  metabolite  in  or  on  rice 
grain  at  0.03  ppm  and  rice  straw  at  8.0 
ppm.  Tolerances  are  not  required  for 
rice  processed  fractions  or  for  animal 
commodities.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cyhalofop-butyl 
are  discussed  in  the  following  Table  1 
and  Table  2  as  well  as  the  no  observed 
adverse  effect  level  (NOAEL)  and  the 
lowest  observed  adverse  effect  level 
(LOAEL)  from  the  toxicity  studies 
reviewed. 


Table  1  .—Acute  Toxicity  of  Cyhalofop-butyl  Technical 


Guideline  No. 
87&.1100 

Study  Type 

Results 

Acute  Oral  (Rat) 

LDso  >5000  mg/kg  (limit  test) 
There  was  no  evidence  of  toxicity. 
Toxicity  Category  IV 

870.1100 

Acute  Oral  (Mice) 

LD50  >5000  mg/kg  (limit  test) 
There  was  no  evidence  of  toxicity. 
Toxicity  Category  IV 

870.1200 

Acute  Dermal  (Rat) 

LD50  >5000  mg/kg  (2.5  x  the  limit  dose) 

Chromodacryontiea  was  observed  in  2/5  males  on  day 
2  only.  Delayed  weight  gain  was  observed  in  all  rats, 
with  the  females  being  most  affected.  There  was  no 
dennal  irritation. 

Toxicity  Category  IV 

870.1300 

Acute  Inhalation  (Rat) 

LC50  >5.63  mg/L  (2.8  x  the  limit  concentration) 

Bradypnea  was  noted  in  all  rats  with  recovery  within 
two  hours  following  exposure.  Abnormal  respiratory 
sounds  were  noted  in  all  rats  after  exposure  with  re- 
covery by  day  1.  Reddish  adhesive  materials  in  the 
nasorostral  and  periocular  regions  were  noted  from 
all  test  rats  after  exposure  with  recovery  by  day  2. 
No  gross  abnonnalities. 

Two  control  rats  had  reddish  adhesive  materials  in  the 
nasorostral  region  after  exposure  with  recovery  with- 
in two  hours. 

Toxicity  Category  IV 

870.2400 

Primary  Eye  Irritation  -  Rabbit 

Minimally  irritating 
Toxicity  Category  IV 

870.2500                                                             Pnmary  Sl<in  Irritation  -  Rabbit 

Essentially  nonirritating 
Toxicity  Category  IV 

t 

870.2600                                                          Dermal  Sensitization  -  Guinea  Pig 

Not  a  dermal  sensitizer 
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Guideline  No. 


870.3700 


870.3800 


870.4100 


870.4200 


870.4300 


870.5100 


870.5300 


870.5375 


Table  2.— Subchronic,  Chronic,  and  Other  Toxicity 


Study  Type 


Results 


Sutxjhronic  (4  and  13 
Week)  Feeding  (Rat) 


NOAEL  (male)>400  mg/kg/day  (Highest  Dose  Tested  [HOT]  in  male) 
NOAEL  (female)  =  400  mg/kg/day 
LOAEL  (female)  =  800  mg/kg/day 

(HDT  in  female)  based  on  perineal  soiling  and  reduced  body  weights  and  body 
weight  gain. 


870.3100 

Subchronic  Feeding  (Rat) 

NOAEL  =  60.5/65.3  mg/kg/day, M/F 

LOAEL  =  189,5/199,6  mg/kg/day,  M/F  (HDT)  based  on  kidney  toxicity  (lipofuscin  pig- 
ment deposition  in  proximal  tubule  cells)  In  both  sexes,  and  possible  liver  toxicity 
(hepatocyte  eosinophilic  granules)  In  males. 

870.3100 

Subchronic  Feeding  (Mice)  1  NOAEL  (male)>30  mg/kg/day  (HDT  in  male) 

1  NOAEL  (female)>100  mg/kg/day  (HDT  in  female) 

870.3100 

Subchronic  Feeding  (Mice) 

NOAEL  (male)  >37,5  mg/kg/day  (HDT) 
NOAEL  (female)  =  4.3  mg/kg/day 

LOAEL  (female)  =  14.1  mg/kg/daybased  on  enlarged  kidneys  {20°o  absolute  and  rel- 
ative) accompanied  by  swelling  of  the  proximal  tubule  cells  (4/12  mice) 

870.3150 

Subchronic  Feeding  (Dog) 

NOAEL  =  14,7  /  15,6  mg/kg/day,  M/F 

LOAEL  =  75.2  /  79,4  mg/kg/day,   M/F  (HDT)  based  on  brown  and'or  atrophied 
thymuses,  and  decreased  thymus  weight. 

870,3200 

21 -Day  Dermal  (Rat)              Systemic  NOAEL  >1000  mg/kg/day  (limit  dose) 

Dermal  NOAEL  >1000  mg/kg/day  (limit  dose) 

870.3700 

Gavage  Developmental          Maternal  NOAEL  =1000  mg/kg/day  (limit  dose) 

Toxicity  (Rat)                     '  Developmental  NOAEL  >1000  mg/kg/day  (limit  dose) 

.  1. 

Gavage  Developmental 
Toxicity  (Rabbit) 


Matemal  NOAEL  =  40  mg/kg/day 

Maternal  LOAEL  =  200  mg/kg/day  based  on  matemal  death 

Developmental  NOAEL  >1000  mg/kg/day  (limit  dose) 


Feeding  Reproductive 
Toxicity  (Rat) 


Systemic  NOAEL  (males)  =  100  ppm  (4,85-13  75  mg/kg/day) 

Systemic  LOAEL  (males)  =  1000  ppm  (500-1387  mg/kg/day)  based  on  kidney  le- 
sions (slight  tubular  cell  swelling)  in  F,,  and  F,  male  rats 

Systemic  NOAEL  (females)  >1000  ppm  (69  2-147  7  mg/kg/day.  HDT) 

Reproductive  NOAEL  >1000  ppm  (50,1-138,7  mg/kg/day  for  males  69  2-147  7  mg/ 
kg/day  for  females) 

Offspring  NOAEL  >1000  ppm  (50-147.7  mg/kg/day) 


Chronic  Feeding  Toxicity 
(Dog) 


NOAEL  >46.7  /  45.9  mg/kg/day.  M/F  (HDT) 


Carcinogenicity  Feeding 
(Mouse) 


NOAEL  =  0,99  mg/kg/day 

LOAEL  =  10.06  /  10.28  mg/kg/day.  M/F  (HDT)  based  on  effects  on  the  kidney  includ- 
ing tubular  dilatation,  chronic  glomerulonephritis,  and  hyaline  casts  in  females,  and 
hyperplasia  of  the  stomach  mucosal  epithelium  in  males  There  was  no  evidence  of 
carcinogenic  potential  under  the  conditions  of  this  study  Dosing  was  too  low  to 
elicit  frank  toxicity  and  inadequate  to  assess  carcinogenic  potential. 


-t- 


Chronic  Feeding  Toxicity  / 
Carcinogenicity  (Rat) 


NOAEL  =  0,823  mg/kg/day  in  males  and  2  475  mg/kg/day  in  females 
LOAEL  =  3,44  mg/kg/day  (HDT  in  males).  24  97  mg/kg/day  (HDT  in  females)  based 
on  the  early  and  increased  deposition  of  the  pigments  lipofuscin  and  hemosidenn 
in  the  renal  proximal  tubular  cells  of  both  sexes,  and  renal  mineralization  in  female 
rats.  There  were  no  treatment-related  increases  in  tumor  incidence,  compared  to 
controls.  Dosing  was  too  low  to  elicit  frank  toxicity  and  inadequate  to  assess  car- 
cinogenic potential. 


Bacterial  Reverse  Gene 
Mutation  Test  (Ames 
Assay) 


Negative  in  Salmonella  TA  strains  and  E.  coli  WP2  uvrA. 


Gene  Mutation  in  Mouse        Negative 


In  Vitro  Cheomosomal  Ab- 
erration in  Chinese 
Hamster  Lung 


Polyploidy  was  induced  when  CHL  (V79)  cells  were  treated  for  48  hours  in  the  ab- 
sence of  S9.  but  there  was  no  clastogenic  effect  on  DNA 
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Guideline  No. 


870  5395 


870,5550 


870.6200 


870.6200 


Special  Study 


870.7485 


Table  2.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Study  Type 


Results 


In  Vivo  Mammalian  Cyto- 
genetics ■  Micronucleus 
Assay  in  Mouse  Bone 
Marrow  Cells 


Negative 


Unscheduled  DNA  Syn- 
■  thesis  In  Rat 
Hepatocytes 


Negative 


Gavage  Acute 
Neurotoxicity  (Rat) 


Feeding  Sutx;hronic 
Neurotoxicity  (Rat) 


Pharmacology  -  Mice  and 
Rabbits 


NOAEL  >2000  mg/kg  (limit  dose)  based  on  the  absence  of  clinical  signs,  a  lack  of  ef- 
fects on  FOB  parameters  and  motor  activity,  and  the  absence  of  neuropathologic 
lesions. 


Absorption,  Metabolism, 
and  Excretion  (Dog) 


■4- 


870.7485 


Metabolism  and  Phar- 
macokinetics (Rat) 


NOAEL  >75  male/  >250  female  mg/kg/day  (HDT)  based  on  the  absence  of  clinical 
signs,  lack  of  effects  on  FOB  parameters  and  motor  activity,  and  absence  of 
neuropathologic  lesions. 

Mice:  A  single  I, P.  dose  of  1250  or  5000  mg/kg  was  lethal  to  all  male  and  female 
mice  within  24  hours.  Death  occurred  as  early  as  three  hours  at  5000  mg/kg  and 
was  preceded  by  behavioral  and  motor  function  abnormalities  (e.g.,  alterations  in 
alertness,  visual  placing,  spontaneous  activity,  incoordination,  decreased  muscle 
tone,  and  compromised  autonomk;  reflexes),  some  of  which  appeared  as  early  as 
30  minutes  postdosing.  Male  and  female  mice  responded  similarly. 

NOAEL  =  78.1  mg/kg 

LOAEL  =  313  mg/kg  (based  on  minimal  effects  including  decreased  spontaneous  ac- 
tivity, minor  alterations  in  muscle  tone,  and  minor  changes  in  autonomic  functions 
such  as  slight  hyperthermia,  and  slightly  decreasedrespiratory  rate). 

LD>  1250  mg/kg 

Rabbits:  One  of  three  rabbits  gavaged  at  5000  mg/kg  showed  decreased  sponta- 
neous activity,  prostration,  decreased  muscle  tone,  compromised  autonomic  re- 
flexes, and  decreased  respiratory  and  heart  rate  at  one  day  after  dosing,  and  died 
on  Day  4.  There  were  no  clinically  significant  findings  in  the  remaining  rabbits  of 
the  5000  mg/kg  dose  group  or  any  lower  dose  groups,  and  no  significant  effects  on 
EKGs  or  blood  pressure  in  any  dosed  rabbits. 

NOAEL  =  2500  mg/kg 

LOAEL  =  5000  mg/kg  (based  on  the  response  of  one  of  three  test  subjects  including 
decreased  spontaneous  activity,  prostration,  decreased  muscle  tone,  compromised 
autonomic  reflexes,  decreased  respiratory  and  heart  rate  at  one  day  after  dosing, 
and  death  on  day  4). 


No  treatment-related  adverse  effects  were  reported.  Approximately  50%  of  a  single 
gavage  dose  was  absort)ed  over  several  hours.  Bloodand  plasma  radioactivity 
peaked  after  1  -2  hours. 

Clearance  from  plasma  and  blood  was  notespecially  rapid  but  nearly  complete  at  48 
hours.  Over  168  hours,  excretion  was  42.5-43.9%  in  the  urine,  and  48,6-50.6%  in 
the  feces.  Tissue  distribution  was  not  measured.  The  test  article  appears  to  be  me- 
tabolized primarily  by  hydrolysis  to  R-(-t-)-2-[4-cyano-2- 
fluorophenoxy)phenoxy]propanoic  acid  which  was  found  in  both  the  urine  and 
feces.  Several  other  metabolites  were  also  formed,  each  representing  <5%  of  the 
administered  dose.  No  parent  compound  was  found  in  the  urine,  and  only  minimal 
amounts  were  detected  in  the  feces. 


Absorption  of  gavaged  test  article  was  93-100%,  and  urinary  excretion  was  the  major 
route  of  elimination  regardless  of  dose,  label  position,  or  gender.  Over  168-hours, 
84-100%  of  the  radioactivity  was  eliminated  in  urine,  with  86-90%  eliminated  within 
24  hours.  Fecal  excretion  was  <5%.  There  was  no  elimination  via  expired  air.  Over 
a  24-hour  period,  biliary  elimination  accounted  for  1.7  %  and  20.1%  of  the  adminis- 
tered dose  in  males  and  females,  respectively,  in  the  low-dose  [a-'-*ClXRD-537  BE 
group,  and  17.0%  (males)  and  11.6%  (females)  of  the  administered  dose  in  the 
[P'-'C]XRD-537  BE  low-dose  group. 

The  greatest  radioactivity  levels  were  found  in  liver,  kidneys,  plasma,  whole  blood, 
heart,  lung,  and  stomach,  with  the  highest  tissue  levels  being  found  in  the  liver  and 
kidney  at  2  hours.  Most  tissue  levels  accounted  for  <1%  of  the  administered  dose. 
Due  to  rapid  excretion,tissue/organ  levels  declined  to  near  detection  limits  by  24 
hours  in  all  dose  groups. 
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Table  2.— Subchronic,  Chronic,  and  Other  Toxicity — Continued 


Guideline  No. 

Study  Type 

Results 

There  was  a  biphasic  pattem  for  both  labels  with  no  substantial  differences  in  phar- 
macokinetic Indices  (Cn,,,^.  Un,,,,  t,  ;,  AUC)  TIme-to-maximum  plasma  concentra- 
tion (t,.mav  of  0.5  to  4  hrs)  elimination  halt-times  (t, :)  reflected  the  relatively  rapid 
absorption.  Females  had  somewhat  shorter  tcmax  and  lower  C^..^  values  sugges- 
tive ofsaturated  absorption  processes  The  acid  metabolite  (R-(+)-2-(4-(4-cyano-2- 
fluoro-phenoxy)phenoxy]propanoic  acid)  was  the  most  prominent  plasma  fraction 
(-90-94%  of  the  dose  for  males  and  -75-81%  for  females  regardless  of  dose) 

No  parent  compound  or  other  metat)olites  were  detected.  The  acid  metabolite  was 
the  most  common  product  in  urine  and  feces  71-87%  (urine)  and  46-75%  (feces)  of 
the  administered  dose. 

870.7600 

Dermal  Penetration  (Rat) 

Dermal  absorption  was  -25-34%  for  the  spray  formulation  and  -11-16%  for  the  EF- 
1218  formulation  following  a  24  hour  dermal  dosing  Within  48  hours,  excretion 
was  >85%  in  the  urine  and  <1%  in  the  feces,  which  is  consistent  with  metatxjiism 
to  water  soluble  metabolites  and  subsequent  urinary  excretion 

Levels  tested:  Four  Fischer  344  rats  were  dermally  dosed  for  24  hours  with  ^^C-la- 
beled  DE-537  n-butyl  ester  and  nonlabeled  DE-537  n-butyl  ester  m  two  formula- 
tions 200  mg/mL  test  article  in  EF1218  (Clincher  EDC  with  which  DE-537  n-butyl 
ester  is  normally  fonnulated)  and  a  spray  solution  at  0.005,  1.0,  or  1.8  mg/cm^. 

Special  Study 

Hepatocellular  Proliferation 
in  Rats 

In  a  subchronic  oral  toxicity  study  In  rats  (MRID  45000413),  satellite  rats  dosed  for  4 
weeks  had  hepatocellular  hypertrophy  and  focal  necrosis  at  all  dose  levels  Al- 
though multiple  necrotic  foci  accompanied  by  inflammatory  cells  were  graded  very 
slight,  arid  were  not  considered  dose-related,  this  study  was  perfonmed  to  explore 
these  findings. 

An  initial  dramatic  increase  in  DNA  synthesis  during  the  first  week  of  treatment  was 
followed  by  hepatocellular  hypertrophy  at  subsequent  observations  This  was  the 
reason  for  enlarged  livers  observed  in  XRD-537nBu-treated  rats 

Levels  tested:  0,  3.0,  25,  100,  or  400  mg/kg/day  in  the  diet  with  sacrifices  at  1,  2.  4. 
and  13  weeks.  One  week  prior  to  sacrifrce.  10  (iL  BrdU/hour  was  administered  via 
an  ALZET  osmotic  pump  implanted  subcutaneously  BrdU  is  a  DNA  stain  used  to 
quantify  hepatocellular  proliferation 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern- (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (a? AD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoiuit  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/ exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amoiuit  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10  f'  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  cur\e. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcamer  =  point 
of  departure/exposures)  is  calculated.  A 
summar\-  of  the  toxicological  endpoints 
for  cyhalofop-butyl  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  3: 


Table  3.— Summary  of  Toxicological  Dose  and  Endpoints  for  Cyhalofop-Butyl  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenario 


Dose  (mg/kg/day) 


Endpoint 


Study 


Acute  Dietary 


An  appropriate  endpoint  attributable  to  a  single  dose  was  not  identified  An  acute  RfD  was  not  established 
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Table  3.— Summary  of  Toxicological  Dose  and  Endpoints  for  Cyhalofop-Butyl  for  Use  in  Human  Risk 

Assessment — Continued 


Exposure  Scenario 


Dose  (mg/kg/day) 


Endpoint 


Chronic  Dietary 


NOAEL  (Female) 
FQPA  SF  =  1 


0.99  Kidney  effects  in  females  in- 

cluding tubular  dilatation, 
chronic  glomerulo- 
nephritis, and  hyaline 
casts  at  the  LOAEL  of 
10.06  /  10.28  mg/kg/day, 
M/F. 


Study 


Carcinogenicity  in  Mice 
MRID  45000418 


Chronic  RfD  =  NOAEUUF  =  0.99  mg/kg/day/100  =0.01  mg/kg/day 
Chronic  PAD  =  cRfD/FQPA  SF  =  0.01  mg/kg/day/1  =  0.01  mg/kg/day 


Incidental  Oral,  Short-Term  (1- 
30  days) 


Incidental  Oral,  Intermediate- 
Term  (1-6  months) 


Dermal,  Short-Temi  (1-30  days) 


NOAEL  (Female) 
FQPA  SF  =  1 


4.3  i  Enlarged  kidneys  in  females 

accompanied  by  swelling 
of  the  proximal  tubule 
cells  in  4/12  mice  at  the 
LOAEL  of  14.1  mg/kg/ 
day. 
LOG  =  100 


Subchronic  Feeding  in  Mice 
MRID  45014706 


Demial,  Intermediate-Term  (1-6 
months) 


Dermal,  Long-Term*(>6  months) 


No  hazard  has  been  Identified  to  support  quantification  ofrisk.  No  systemic  effects  were  observed  in  the  21- 
day  dermal  study  in  therat  at  doses  up  to  1000  mg/kg/day  (limit  dose).  In  addition,  nodevelopmental  ef- 
fects were  observed  In  the  developmental  toxicity  studies. 


NOAEL  (Female) 
FQPA  SF  =  1 


0.99        I  Kidney  effects  in  females  in- 
cluding tubular  dilatation, 
chronic  glomerulo- 
nephritis, and  hyaline 
casts  at  the  LOAEL  of 
10.06/  10.28  mg/kg/day, 
M/F. 
LOC  =  100 


Inhalation,  Short-Term''(1-30 
days) 


NOAEL  (Female)  =  4.3 
FQPA  SF  =  1 


Inhalation,  Intermediate- 
Term''(1-6  months) 


Enlarged  kidneys  In  females 
accompanied  by  swelling 
of  the  proximal  tubule 
cells  in  4/12  mice  at  the 
LOAEL  of  14.1  mg/kg/ 
day. 

LOC=  100 


Inhalation,  Long-Temi''(>6 
months) 


NOAEL  (Female)  =  0.99 
FQPA  SF  =  1 


Kidney  effects  in  females  In- 
cluding tubular  dilatation, 
chronic  glomerulo- 
nephritis, and  hyaline 
casts  at  the  LOAEL  of 
10.0a/  10.28  mg/kg/day, 
M/F. 

Target  MOE  =  100 


Carcinogenicity  in  Mice 
MRID  45000418 


Sut)Chronic  Feeding  In  Mice 
MRID  45014706 


Carcinogenicity  in  Mice 
MRID  45000418 


Cancer 


This  herbicide  has  not  been  classified.  The  rat  and  mouse  carcinogenicity  studies  are  identified  as  data  gaps. 
Since  the  doses  tested  in  these  studies  were  too  tow  to  assess  the  carcinogenic  potential  of  cyhalofop-butyl, 
the  cancer  dietary  nsk  assessment  was  conducted  using  the  potency  factor  (Ql*)  of  2.3  x  10^  for  the  staic- 

tural  analog  diclof op-methyl. 


«Since  an  oral  endpoint  was  Identified,  a  34%  dermal  absorption  factor  should  be  used  In  route-to-route  extrapolations. 

"Since  an  oral  endpoint  was  Identified,  a  default  oral:  Inhalation  absorption  factor  of  1  should  be  used  In  route-to-route  extrapolations. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  previously 


been  established  for  the  combined 
residues  of  cyhalofop-butyl,  in  or  on 
raw  agricultural  commodities.  Risk 
assessments  were  conducted  by  EPA  to 


assess  dietary  exposures  from 
cyhalofop-butyl  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
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use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  No  toxicological 
endpoint  attributable  to  a  single 
exposure  was  identified  in  the  available 
toxicology  studies.  No  appropriate  study 
available  show  any  acute  dietary  effects 
of  concern. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM'^'*^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
insert  1989-1992  nationwide 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFII)  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessments:  Residue  levels  are  at  the 
recommended  tolerances  for  rice  and 
100%  of  the  crop  rice  is  treated  with 
cyhalofop-butyl.  All  sub-populations 
had  dietary  exposure  values  which 
represented  <1%  of  the  cPAD. 

iii.  Cancer.  The  cancer  dietary  risk 
assessment  was  conducted  using  the 
potency  factor  (Ql*)  of  2.3  x  10'  for  the 
structural  analog  diclofop-methyl  since 
the  dose  levels  in  the  rat  and  mouse 
carcinogenicity  studies  were  too  low  to 
assess  the  carcinogenic  potential  of 
cyhalofop-butyl.  In  cancer  studies  with 
diclofop-methyl  there  are  tumors  at 
doses  similar  to  those  doses  which 


caused  no  tumors  in  the  cyhalofop-butyl 
studies.  Hypothetical  rat  and  mouse 
Ql  *  values  were  calculated  on  the 
assumption  that  tumor  incidence  might 
rapidly  escalate  at  doses  greater  than 
those  actually  used  in  the  submitted 
studies.  When  a  hypothetical  Ql*  was 
calculated  for  cyhalofop-butyl  by 
assigning  increased  tumors  at  doses 
above  those  actually  tested,  the  results 
came  out  slightly  less  potent  than  the 
Ql  *  for  diclofop-methyl  .  For  risk 
assessment  purposes  the  diclofop- 
methyl  Ql  *  will  not  underestimate  any 
possible  cancer  risk.  A  refined  (Tier  3) 
deterministic  cancer  risk  assessment 
was  conducted.  Inputs  to  the  dietar\- 
exposure  assessment  included  the 
anticipated  residues  of  0.0066  ppm  for 
rice  grain  from  field  trials  and  estimates 
that  a  maximum  of  17.6%  of  rice  will 
be  treated  with  cyhalofop-butyl-  Based 
on  the  anticipated  residue  and  the 
percent  of  the  crop  treated,  the  refined 
dietary  cancer  risk  from  residues  in  food 
is  6.2  X  10-8. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 


anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E).  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1.  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2.  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group:  and 
Condition  3.  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  bv  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  in  Table  4  and  Table 
5  as  follows. 


Table  4.— Southern  States  Estimated  Percent  Rice  Crop  Treated 


Year 


2002 


2003 


2004 


2005 


2006 


EPA  Estimate 


4.3 


43 


5  02 


56 


Table  5.— California  Estimated  Percent  Rice  Crop  Treated 


Year 


2002 


2003 


2004 


2005 


2006 


EPA  Estimate 


6.7 


12.7 


13.2 


156 


176 


The  Agency  believes  that  the  three 
conditions  have  been  met.  With  respect 
to  Condition  1,  PCT  estimates  are 
derived  from  Federal  and  private  market 
survey  data,  which  are  reliable  and  have 
a  valid  basis.  The  market  share  was  for 
cyhalofop-butyl  on  rice  was  projected 
based  on  current  percent  of  crop  treated 
with  the  existing  alternative  controls. 
The  Agency  is  reasonably  certain  that 
the  percentage  of  the  food  treated  is  not 
likely  to  be  an  underestimation.  More 
importantly,  EPA  has  taken  steps  to 
ensure  this  market  share  projection  is 
not  exceeded  by  imposing,  as  a 
condition  of  registration  for  cyhalofop- 
butvl  under  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq..  a 
production  limit  corresponding  to  the 
projection.  As  to  Conditions  2  and  3, 
regional  consumption  information  and 
consumption  information  for  significant 
sub-populations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  sub-populations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA"s  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant  sub- 
population  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 


regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  bv  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys.  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
cvhalofop-butyl  may  be  applied  in  a 
particular  area. 

2.  Dietan'  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
cyhalofop-butyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data. 
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drinJdng  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
cyhalofop-butyl. 

The  GENEEC  model  is  not  adequate 
for  predicting  the  estimated 
environmental  concentrations  (EECs)  for 
pesticide  applications  to  rice.  The 
Agency  developed  a  model  using 
available  chemical  and  physical 
property  data,  to  calculate  the  EECs  for 
the  use  of  cyhalofop-butyl  on  rice.  The 
model  was  based  on  a  hypothetical  rice 
paddy,  1  hectare  in  size,  flooded  to  a 
depth  of  10  cm,  with  a  sediment 
interaction  zone  of  1  cm.  Based  on  these 
dimensions  there  are  one  million  liters 
of  water  and  100  cubic  meters  of  active 
sediment  in  the  paddy.  The  sediment  is 
assumed  to  weigh  135,000  kg  based  on 
a  bulk  density  of  1.35g/cc.  This  model 
was  used  for  both  dry  and  water  seeded 
rice. 

The  peak  drinking  water 
concentrations  for  the  Gulf  Coast  and 
California  are  137  and  36  ppb, 
respectively.  The  resulting  chronic  EECs 
(annual  averages  in  Index  Reservoir)  are 
14.2  and  3.7  ppb,  respectively.  The  peak 
drinking  water  concentration  for  the 
Mississippi  Valley  is  119  ppb,  and  the 
chronic  EEC  annual  average  is  12.4  ppb. 
If  the  (normal)  release  is  on  day  78  (90 
days  from  seedling),  the  peak  is  25  ppb 
and  the  annual  average  is  2.6  ppb. 

Based  on  this  model  and  the  SCI- 
GROW  model  the  estimated 
environmentalconcentrations  (EECs)  of 
for  acute  exposures  are  estimated  to  be: 
In  a  water-seeded  paddy  36  parts  per 
billion  (ppb)  ,  and  in  a  dry-seeded 
paddy  25  ppb  for  surface  water  and  0.16 
ug/L  ppb  for  ground  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be 
3.7  ppb  for  water-seeded  rice  and  2.6 
ppb  for  dry-seeded  rice. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 


and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  cyhalofop- 
butyl  they  are  further  discussed  in  the 
aggregate  risk  sections. 

Because  EECs  calculated  using  the 
above  models  exceeded  the  DWLOC 
regarding  potential  cancer  risk,  EPA 
undertook  a  further  analysis  of  this 
estimate.  It  was  determined  that  there 
was  not  sufficient  reliable  data  to 
further  refine  these  estimates.  Therefore, 
the  Agency  required  that  the  FIFRA 
label  for  cyhalofop-butyl  mandate  a 
holding  time  of  seven  days  before  the 
treated  paddy  water  may  be  released  to 
the  environment.  This  7-day  holding 
time  will  result  in  the  concentration  of 
cyhalofop-butyl,  expressed  as  an  annual 
average  (conc/365),  falling  below  0.15 
ppb. 

3.  From  non-dietary  exposure.  The 
term  "residentialexposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  emd 
flea  and  tick  control  on  pets). 

Cyhalofop-butyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  oftoxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyhalofop-butyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  oftoxicity,  cyhalofop-butyl 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  cyhalofop-butyl  has  a 
common  mechanism  oftoxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 


Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

D.  Safety  Factor  for  Infants  and 
Children 

l./jj  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants 
andchildren.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  no  indication  of  quantitative  or 
qualitative  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  or  postnatal 
exposure. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  cyhalofop-butyl 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor 
should  be  reduced  to  Ix  in  assessing  the 
risk  posed  by  this  chemical  because:  (1) 
There  is  no  indication  of  quantitative  or 
qualitative  increased  susceptibility;  (2)  a 
developmental  neurotoxicity  study 
(DNT)  is  notrequired;  (3)  the  dietary 
food  and  drinking  water  exposure 
assessments  will  not  underestimate  the 
potential  exposures  for  infants  and 
children;  (4)  there  currently  no 
registered  or  proposed  residential  (non- 
occupational) uses  of  cyhalofop-butyl, 
and  (5)  the  database  pertaining  to 
threshold  effects  on  infants  and  children 
is  complete. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinldng  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
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exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)].  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
bodv  weights  and  consumption  values 
as  used  bv  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  var\'  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  andquantitative  drinking 
water  exposure  assessments.  Different 
populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 


assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the 
calculatedDWLOCs.  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with 
apesticide's  uses,  levels  of  comparison 
in  drinking  water  may  var}'  as  those 
uses  change.  If  new  uses  are  added  in 
the  future.  OPP  will  reassess  the 
potential  impacts  of  residues  of  the 
pesticide  in  drinking  water  as  a  part  of 
the  aggregate  risk  assessment  process. 


1 .  Acute  risk.  An  appropriate 
endpoint  attributable  to  a  single  dose 
was  not  identified.  Therefore, 
cyhalofop-butyl  is  not  expected  to  pose 
an  acute  risk. 

2.  Chronic  risk.  For  all  population 
subgroups,  the  chronic  DWLOC  is 
greater  than  the  chronic  surface  EEC. 
and  there  is  no  expectation  of  migration 
of  cyhalofop-butyl  residues  to  ground 
water,  therefore,  aggregate  chronic  (non 
cancer)  exposure  to  cyhalofop-butyl  is 
not  expected  to  exceed  the  Agency's 
level  of  concern.  There  are  no 
residential  uses  for  cyhalofop-butyl  that 
result  in  chronic  residential  exposure  to 
cyhalofop-butyl.  The  DWLOCs  for 
chronic  risk  are  shown  in  Table  6  as 
follows: 


Table  6.— Chronic  DWLOC  Calculations 


Population  Subgroup' 


Chronic  Scenano 


.DAn^r,,  Chronic  t\2^°P'         Ground  Surface  Chronic 

^u^?.*^         Food  Exp        pf^^JlfL      water  EEC      Water  EEC         DWLOC 

•^g/day       !   rng/kg/day^      ^''Pjay^  '"""^>  <""''^^'  ^^^^^'' 


U.S.  Population 

0,01  , 

0000007  1 

0.009993 

14.2 

350 

All  Infants 

0.01 

0.000028 

0009972 

14.2 

100 

Children  (1-6  years) 

0.01 

1 

0.000015 

0.009985  ' 

14.2 

100 

Children  (7-12  years) 

0.01 

0.000009 

0.009991  \ 

14.2 

100 

Females  (13-50  years) 

0.01 

0.000005 

0.009995 

j 

14.2 

300 

Males  (13-19  years) 

0.01  ' 

0.000005 

0.009995  ' 

14.2 

350 

Males  (20+  years) 

0.01 

0.000006 

0.009994  1 

14.2 

350 

Seniors  (55+  years) 

0.01 

0.000004 

0.009996  1 

14J2 

350 

Non-hispanic/non-white/non-black 

0.01 

0.000018 

0.009982  ' 

14.2 

350 

'The  Non-hispanic/non-white/non-black  population  was  included  in  this  table  because  it  has  the  highest  adull  dietary  exposure  level   Body 
weights  used  to  calculate  the  DWLOCs  are  70  kg  for  adult  males;  60  kg  for  adult  females,  and  10  kg  for  children  <12  years 
2The  chronic  food  exposure  levels  are  for  rice,  the  sole  crop  being  considered  for  registration 

^Maximum  Chronic  Water  Exposure  (mg/kg/day)  =  [Chronic  PAD  (mg/kg/day)  -  Chronic  Dietary  Exposure  (mg/kg/day)] 
"This  table  presents  the  surface  water  EECs  without  taking  into  account  the  further  reduction  achieved  by  the  mandated  holding  penod  Even 
absent  the  holding  period  the  predicted  levels  are  well  within  the  DWLOCs. 
^Chronic  DWLOC(  ^ig/L)  =  [maximum  chronic  water  exposure  (mg/kg/day)  x  body  weight  (kg)]/[water  consumption  (lydayjx  10  ^  mg/  ^lg] 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Cyhalofop-butyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposine  to  food  and  water 


(considered  to  be  a  background 
exposure  level). 

Cyhalofop-butyl  is  not  registered  for 
use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Cyhalofop-butyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
The  cancer  dietar\'  risk  assessment  was 
conducted  using  the  potency  factor 
(Ql*)  of  2.3  X  10  '  for  the  structural 
analog  diclofop-methyl  since  the  dose 


levels  in  the  rat  and  mouse 
carcinogenicit\'  studies  were  Ton  low  to 
assess  the  carcinogenic  potential  of 
cyhalofop-butyl.  In  cancer  studies  with 
diclofop-methyl  there  are  tumors  at 
doses  similar  to  those  doses  which 
resulted  in  no  tumors  in  the  cyhalofop- 
butyl  studies.  Hypothetical  rat  and 
mouse  Ql*  values  were  calculated  on 
the  assumption  that  tumor  incidence 
might  rapidly  escalate  at  doses  greater 
than  those  actually  used  in  the 
submitted  studies.  These  hypothetical 
Q]  *s  came  out  slightly  less  potent  than 
the  Ql  *  for  diclofop-methyl.  Thus, 
given  that  no  data  with  cyhalofop-butyl 
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has  indicated  carcinogenic  potential, 
use  of  the  diclofop-methyl  Ql  *  will 
produce  a  conservative  (health- 
protective)  estimate  of  cancer  risk. 
Based  on  the  anticipated  residue  and 
the  percent  of  the  crop  treated,  the 
refined  dietary  cancer  risk  from  residues 


in  food  is  6.2  x  10  •*.  The  cancer 
DWLOC  for  the  general  population  is 
shown  in  the  table  below.  With  a  water 
holding  time  of  7  days,  the 
concentration  of  cyhalofop-butyl 
residues  in  paddy  water,  expressed  as 
an  annual  average  (concentration/365) 


will  be  less  than  0.15  \ig/L.  Since  this 
value  is  below  the  calculated  cancer 
DWLOC  of  0.44  ng/L,  aggregate  cancer 
risk  to  cyhalofop-butyl  is  not  expected 
to  exceed  EPA's  level  of  concern. 


Table  7.— Cancer  DWLOC  Calculations 


Population 

Q* 

Negligible  Risk        Target  Max  Expo- 
LeveP                sure2  mg/kg/day 

Chronic  Food  Ex- 
posure mg/kg/day 

Max  Water  Expo- 
sure3  mg/kg/day 

Cancer 
DWLOC''(mA.) 

U.S.  Population 

0.23 

3x10-«                   1.3x10^5 

3x10-^ 

1.27  x  10^5 

0.44 

'EPA  has  traditionally  regarded  risks  in  the  range  of  the  probability  of  one  in  one  million  as  negligible,  with  risks  as  high  as  three  in  one  million 
considered  as  falling  within  that  range. 

2  Target  Maximum  Exposure  (mgAg/day)  =  [negligible  risk/Q*] 

3  Maximum  Water  Exposure  (mg/kg/day)  =  Target  Maximum  Exposure  -  Chronic  Food  Exposure  (Note:  There  are  no  residential  uses  for  this 
chemk^al.) 

■♦  Cancer  DWLOC(ng/L)  =  [maximum  water  exposure  (mg/kg/day)  x  body  weight  (kg))/Iwater  consumption  (L)  x  1 0^3  mg/(ig]2  Body  weight  (kg) 
=  70 


6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  cyhalofop- 
butyl  residues. 

rv.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example — gas  chromatography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
nimiber:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  tolerances/Maximiun  Residue 
Levelsfor  cyhalofop-butyl  residues. 
Thus,  harmonization  is  not  an  issue  at 
this  time. 

C.  Conditions 

The  following  data  gaps  must  be 
fulfilled:  Subacute  (28-day)  inhalation 
toxicity  stu'dy,  a  carcinogenicity  study 
in  rats,  and  a  carcinogenicity  study  in 
mice. 

V.  Conclusion 

Therefore,  time  limited  tolerances  are 
established  for  combined  residues  of 
cyhalofop  (cyhalofop-butyl  plus 
cyhalofop-acid)  and  the  di-acid 
metabolite  in  or  on  rice  grain  at  0.03 
ppm  and  rice  straw  8.0  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 


file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2002-0087  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  5,  2002. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 


connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  theHearing 
Clerk  is  (202)  260-1865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  maycontact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  bye-mail 

attompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
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at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Envirorunental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW..  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C).  OFice  of 
Pesticide  Programs,  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2002-0087,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  LB. 2.  You 
may  cdso  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  yoiu  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 


Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  etseq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Inrome 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  piusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiu-e  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulator}'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  ormore  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on 
therelationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  ef  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 
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Dated:  May  23,  2002. 
lames  Jones, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  IJ.S.C.  321(q).  346(a)  and 
374. 

2.  Part  180  is  amended  by  adding 
§  180.579  to  read  as  follows: 

§  1 80.579    Cyhalof op-butyl ;  tolerances  for 
residues. 

(a)  General.  Time-limited  tolerances 
are  established  for  combined  residues  of 
cyhalofop  (cyhalofop-butyl.  R-(+)-n- 
butyl-2-(4(4-cyano-2-  fluorophenoxy)- 
phenoxy)propionate,  plus  cyhalofop 
acid,  R-(+)-2-(4(4-cyano-2- 
fluorophenoxy)-phenoxy)propionic 
acid)  and  the  di-acid  metabolite,  (2R)-4- 
[4-(l-carboxyethoxy)phenoxyl-3- 
fluorobenzoic  acid,  from  the  application 
of  the  herbicide  cyhalofop-butyl  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodity 


Parts  per 
million 


Expiration/Rev- 
ocation Date 


Rice,  grain 
Rice,  straw 


0.03 
8.0 


6/1/2007 
6/1/2007 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  02-13982  Filed  6-3-02:  8:45  am] 
BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7223-2] 
RIN  2050-AE77 

Notification  of  States  Having  Interim 
Auttwrizatlon  for  the  Amendments  to 
the  Corrective  Action  Management 
Unit  Rule 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notification  of  interim 

authorization. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  is 
today  notifying  the  public  which  States 
have  submitted  notifications  to  EPA 
under  the  requirements  of  40  CFR 


271.27  and  thus  have  interim 
authorization  for  the  Corrective  Action 
Management  Units  (CAMU) 
amendments  rule  (January  22,  2002,  67 
FR  2962).  The  CAMU  amendments  rule 
granted  interim  authorization  to  states 
that  are  authorized  for  the  1993  CAMU 
rule,  and  that  submitted  a  notification 
letter  to  EPA  by  March  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD 
(hearing  impaired)  (800)  553-7672.  In 
the  Washington.  DC  metropolitan  area, 
call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  more  detailed  information  on 
specific  aspects  of  today's  document, 
contact  Wayne  Roepe.  U.S. 
Environmental  Protection  Agency 
(5303W).  1200  Pennsylvania  Ave..  NW. 
Washington.  DC  20460.  at  (703)  308- 
8630,  or  e-mail  roepe.wayne@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
January  22,  2002  Corrective  Action 
Management  Units  (CAMU) 
amendments  rule  promulgated 
amendments  to  the  regulations 
governing  CAMUs.  These  amendments 
were  promulgated  under  HSWA 
statutory  authority  and  are  generally 
more  stringent  than  the  previous  CAMU 
regulations,  published  on  February  16, 
1993  (58  FR  8658).  Thus,  in  states  that 
are  authorized  for  the  1993  CAMU  rule, 
there  was  the  potential  for  dual 
implementation  of  the  CAMU 
regulations  by  EPA  emd  states 
authorized  for  the  1993  rule  if  these 
states  are  not  authorized  for  the 
amendments  before  they  become 
effective. 

To  avoid  this  potential  disruption  in 
the  implementation  of  the  RCI?A 
cleanup  program  caused  by  the 
regulatory  authority  for  CAMUs  being 
split  between  states  and  EPA.  the 
CAMU  amendments  rule  promulgated 
an  authorization  procedure  called 
interim  authorization-by-rule.  The  rule 
also  granted  interim  authorization  for 
those  amendments  to  states  that  have 
final  authorization  for  the  1993  CAMU 
rule  and  submitted  a  letter  to  EPA  that 
they  are  willing  and  able  to  implement 
the  amended  CAMU  regulations  by 
March  22.  2002  (see  40  CFR  271.27(a)). 

A  total  of  25  states  authorized  for  the 
1993  CAMU  rule,  submitted  the 
notification  letter  to  EPA  by  March  22, 
2002  and  met  the  criteria  for  interim 
authorization-by-rule.  These  states  are: 
Alabama.  California.  Delaware,  Florida, 
Georgia.  Illinois.  Indiana.  Louisiana, 
Missouri.  Nevada,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota, 
Oklahoma,  Oregon.  South  Carolina. 
South  Dakota.  Tennessee,  Texas,  Utah, 
Vermont,  Washington,  Wisconsin,  and 


Wyoming,  Thus,  these  states  have 
interim  authorization  for  the  CAMU 
amendments  rule,  effective  April  22, 
2002. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  waste.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  28,  2002. 
Marianne  Lamont  Horinko, 

Assistant  Administrator,  Office  of  Solid  Waste 

and  Emergency  Response. 

[FR  Doc.  02-13980  Filed  6-3-02;  8:45  am)     • 

BILLING  CODE  6560-S0-l> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

43  CFR  Part  422 
RIN  1006-AA42 

l^w  Enforcement  Authority  at  Bureau 
of  Reclamation  Projects 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Final  rule  with  request  for 

comments. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  issuing  this  rule  to 
establish  criteria  for  the  use  of  non- 
Department  of  the  Interior  (Department) 
law  enforcement  personnel  within  a 
Reclamation  project  or  on  Reclamation 
lands.  We  are  required  by  law  to  issue 
this  rule  in  order  to  provide  for  the 
security  of  dams,  facilities,  and 
resources  under  our  jiu'isdiction. 
DATES:  This  rule  is  effective  on  June  4, 
2002.  We  must  receive  any  comments 
on  this  final  rule  no  later  than  August 
5,  2002. 

ADDRESSES:  Any  comments  on  this  rule 
should  be  sent  to  Commissioner's 
Office,  Bureau  of  Reclamation,  1849  C 
Street  NW.,  Washington,  DC  20240, 
Attn:  Henk  Willems. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Todd,  Director,  Operations, 
Bureau  of  Reclamation,  1849  C  Street 
NW.,  Washington,  DC  20240,  telephone 
(202)  513-0615. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Pubhc  Law  107-69  (November  12, 
2001),  an  Act  to  Amend  the  Reclamation 
Recreation  Management  Act  of  1992  (the 
Act)  provides  for  law  enforcement 
authority  at  Reclamation  facilities. 
Section  1(g)  provides: 
"REGULATIONS— Except  for  the 
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authority  provided  in  section  2(c)(1),  the 
law  enforcement  authorities  provided 
for  in  this  section  may  be  exercised  only 
pursuant  to  regulations  issued  by  the 
Secretary  of  the  Interior  and  approved 
by  the  Attorney  General."  As  enacted, 
however,  the  Act  does  not  contain  a 
section  2(c)(1),  as  referred  to  in  section 
1(g),  but  does  contain  a  section  1(c)(1), 
which  "authorize[s]  law  enforcement 
persormel  fi'om  the  Department  of  the 
Interior  to  act  as  law  enforcement 
officers  to  enforce  Federal  laws  and 
regulations  within  a  Reclamation  project 
or  on  Reclamation  lands."  The 
Department  worked  closely  with  the 
Congress  to  develop  the  language  in  this 
bill  and  believes  that  the  congressional 
intent  of  section  1  (g)  was  to  refer  to 
section  1(c)(1).  Reclamation  is 
promulgating  these  regulations 
consistent  with  that  interpretation.  The 
Act  provides  for  law  enforcement  at 
Reclamation  facilities  in  one  of  two 
ways:  using  Department  law 
enforcement  personnel  (this  would  not 
require  us  to  issue  regulations  or  obtain 
Department  of  Justice  approval);  or. 
using  law  enforcement  personnel  from 
non-Department  Federal  agencies  (other 
than  the  Department  of  Defense)  and 
State,  local  or  tribal  law  enforcement 
organizations  (this  would  require  us  to 
issue  regulations  that  the  Department  of 
Justice  must  approve).  These  regulations 
have  been  reviewed  and  approved  by 
the  Department  of  Justice,  as  required  by 
the  Act. 

Since  Reclamation  plans  to  use  some 
non-Department  law  enforcement 
officials,  these  regulations  provide 
fitness  and  training  requirements  for 
non-Department  law  enforcement 
personnel.  Under  these  regulations. 
Reclamation  will: 

(1)  Entrust  law  enforcement  authority 
only  to  law  enforcement  professionals 
possessing  adequate  education  and/or 
experience,  aptitude,  and  high  moral 
character; 

(2)  Evaluate  law  enforcement 
programs  and  operations  to  ensure 
compliance  with  applicable  Federal 
laws  and  regulations;  and 

(3)  Ensure  that  qualitative  standards 
are  attciined  and  maintained  during  the 
life  of  any  cooperative  agreements  or 
contracts  with  other  Federal  agencies  or 
with  State,  local,  or  tribal  law 
enforcement  organizations. 

n.  Public  Involvement 

Reclamation  did  not  publish  a  notice 
of  proposed  rulemaking  (NPRM)  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b),  Reclamation  finds  that  good 
cause  exists  for  not  publishing  an 
NPRM.  The  time-frame  for  the  NPRM 
process,  which  would  result  in  delaying 


the  effective  date  of  this  rule,  is  contrary' 
to  the  public  interest  because  it  may 
render  individuals  and  facilities 
vulnerable  to  subversive  activity, 
sabotage,  or  terrorist  attack.  Moreover, 
with  the  coming  of  Spring  and  planned 
events  for  Reclamation's  upcoming 
Centennial,  more  people  will  be  visiting 
Reclamation's  many  recreation  areas. 
The  measures  in  this  rule  are  intended 
to  address  a  potential  terrorist  attack  as 
well  as  other  criminal  activities  against 
Reclamation  lands,  dams  and 
powerplants  and  related  facilities  or 
against  individuals  at  those  places. 
Immediate  action  is  required  to 
accomplish  these  objectives,  and  any 
delay  in  the  effective  date  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest.  For  these  same  reasons,  we  find 
that  good  cause  exists  under  5  U.S.C. 
553  (d)(3)  for  making  this  regulation 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
-    On  September  11.  2001.  immediately 
following  the  terrorist  attacks  on  the 
World  Trade  Center  and  the  Pentagon, 
security  at  all  Reclamation  dams  and 
powerplants  was  heightened,  and  armed 
law  enforcement  officers  from 
Department  agencies  began  around-the- 
clock  patrols  at  key  facilities.  National 
securitv  officials  warn  that  future 
terrorist  attacks  against  high  visibility 
civilian  targets  may  be  anticipated,  and 
all  Reclamation  facilities  will  remain  on 
a  heightened  security  status 
indefinitely. 

Before  enactment  of  Public  Law  107- 
69.  Reclamation  generally  had  to  rely  on 
law  enforcement  persormel  from  other 
bureaus  within  the  Department  of  the 
Interior  to  protect  Reclamation  facilities. 
While  other  biu-eaus  have  been  very 
cooperative  in  providing  law 
enforcement  assistance,  the  continued 
need  for  heightened  seciu-ity  at  many 
facilities  has  strained  available 
Department  law  enforcement  resources. 
Furthermore,  with  the  coming  of  Spring. 
Department  law  enforcement  personnel 
will  have  to  return  to  their  seasonal 
duty  stations.  Accordingly,  Reclamation 
will  need  to  exercise  its  authority  to 
contract  or  enter  into  cooperative 
agreements  for  law  enforcement  services 
with  Department  of  the  Interior  bureaus 
and  other  Federal,  State,  tribal  or  local 
law  enforcement  agencies.  We  need  to 
implement  this  authority  as  soon  as 
possible  to  ensure  the  safety  of  the 
public  and  Reclamation  employees  and 
to  protect  critical  national  infrastructure 
and  other  critical  water  and  power 
resource  facilities.  Reclamation  will 
develop  a  mandatory  orientation  session 
for  officers  who  are  to  be  authorized  to 
perform  Reclamation  law  enforcement 
duties. 


While  this  rule  will  be  effective  on  the 
date  published.  Reclamation  will  accept 
and  consider  comments  on  the  rule  for 
60  days  after  the  date  of  publication. 
Among  the  issues  on  which 
Reclamation  expects  comments  are  the 
appropriate  treatment  of  non- 
Department  Federal  officials  under 
these  regulations,  the  extent  to  which 
this  framework  for  State  and  local  law 
enforcement  participation  may  be 
consistent  with  the  diverse  expectations 
of  local  communities  across  the 
seventeen  Western  States,  and  whether 
these  and  other  issues  should  be 
addressed  in  regulation  or  in  individual 
contracts  or  cooperative  agreements. 

ID.  Procedural  Matters 

National  Environmental  Policy  Act 

Reclamation  has  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
516  DM.  This  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  environmental 
assessment  is  not  required.  The  rule  is 
categorically  excluded  from  NEPA 
review  under  40  CFR  1508.4.  516  DM  2. 
Appendix  1.  §  1.10. 

Executive  Order  12866.  Regulatory 
Planning  and  Re\iew 

This  document  is  not  a  significant 
rule,  and  the  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy  or 
adversely  affect  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conununities.  While  risk  assessments  at 
many  critical  facilities  are  not  yet 
completed  and  thus  total  law 
enforcement  contractual  needs  cannot 
be  fully  determined,  it  is  estimated  that 
the  total  start-up  cost  for  implementing 
Public  Law  107-69  will  be  in  the  range 
of  $50 — 55  million  in  the  first  year.  This 
estimate  is  based  on  contracting  for 
around-the-clock  law  enforcement 
services  at  up  to  60  critical  facilities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  selection  process 
for  law  enforcement  personnel  will  be 
consistent  with  that  used  by  the 
Department,  thereby  assuring  that  high 
professional  law  enforcement  standards 
are  maintained. 

(3)  This  rule  will  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  This 
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rule  provides  the  legal  authority  to 
continue  to  safely  provide  services  to 
project  beneficiaries  without  the  threat 
of  terrorism  and  to  protect  their 
contractual  rights  and  entitlements 
under  Federal  reclamation  laws. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  It  is  Reclamation's 
intent  to  utilize  the  established  policies 
and  guidelines  on  law  enforcement 
being  used  in  the  Department. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  A  Regulatory 
Flexibility  Analysis  is  not  required. 
Accordingly,  a  Small  Entity  Compliance 
Guide  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rul©  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Fairness  Act.  The  rule: 

(1)  Will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more.  A 
farm,  according  to  the  Small  Business 
Administration  (SB A),  is  a  small 
business  if  it  has  annual  receipts  of  less 
than  $500,000.  The  vast  majority  of  the 
140,000  farms  receiving  Reclamation 
project  irrigation  water  can  be  classified 
as  "small  businesses"  imder  the  SBA 
definition.  This  rule  will  help  maintain 
water  deliveries  to  those  farms. 

(2)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  The  rule  will  have 

a  negligible  impact  on  local  and  regional 
costs  or  prices,  but  the  presence  of  law 
enforcement  officers  and  the  enhanced 
security  measures  at  key  Reclamation 
projects  may  in  fact  help  to  stabilize  the 
existing  economic  conditions  located  in 
the  project  area. 

(3)  Will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  irmovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
In  fact,  the  rule  may  create  additional 
employment  opportunities  for  local 
residents  in  Reclamation  project  areas. 
No  effects  are  anticipated  on  local 
competition  and/or  investment 
opportunities  as  a  result  of  this  rule. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year. 
Moreover,  the  rule  does  not  have  a 


significant  or  unique  effect  on  State, 
local,  or  tribal  governments  or  the 
private  sector.  A  statement  containing 
the  information  required  by  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  et  seq)  is  not  required. 

Executive  Order  12630,  Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  Thus,  a  takings 
implication  assessment  is  not  required, 
nor  will  the  rule  have  any  effect  on  the 
use  and/or  value  of  private  property. 

Paperwork  Reduction  Act 

This  rule  does  not  require  any 
information  collection  under  the 
Paperwork  Reduction  Act.  Therefore,  an 
OMB  Form  83-1  is  not  required. 

Executive  Order  13132,  Federalism 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
Federalism  implications.  A  Federalism 
assessment  is  not  required.  The  rule  will 
not  affect  the  roles,  rights,  and 
responsibilities  of  States  in  any  way. 
Moreover,  the  rule  will  not  result  in  the 
Federal  Government  taking  control  of 
traditional  State  responsibilities,  nor 
will  it  interfere  with  the  ability  of  States 
to  formulate  their  own  policies.  In 
addition,  the  rule  will  not  affect  the 
distribution  of  power,  the 
responsibilities  among  the  various 
levels  of  government,  nor  preempt  State 
law. 

Executive  Order  12988,  Civil  fustice 
Reform 

In  accordance  with  Executive  Order 
12988,  the  Department's  Office  of  the 
Solicitor  has  determined  that  this  rule 
does  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
section  3(a)  and  3fb)(2)  of  the  Executive 
Order. 

Executive  Order  13211,  Energy  Impacts 

In  accordance  with  Executive  Order 
13211,  the  rule  will  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  and  use  of  energy. 
Therefore,  a  Statement  of  Energy  Effects 
is  not  required. 

Comments 

If  you  wish  to  comment  on  this  rule, 
you  may  submit  your  conunents  by  one 
of  two  methods.  You  may  mail 
comments  to:  Bureau  of  Reclamation, 
1849  C  Street  NW.,  Washington,  DC 
20240,  Attn:  Henk  Willems.  You  may 
also  hand-deliver  comments  to  the 
Bureau  of  Reclamation,  Room  7610, 
Main  Interior  Building,  1849  C  Street 
NW.,  Washington,  DC  20240.  Chir 
practice  is  to  make  comments,  including 


names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record.  We  will  honor 
the  request  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  your 
conmient.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

List  of  Subjects  in  43  CFR  Part  422 

Law  enforcement  authority.  Law 
enforcement  standards.  Law 
enforcement  agreements.  Law 
enforcement  officer  responsibilities. 
Law  enforcement  officer  conduct. 

Dated:  May  28,  2002. 
Bennett  W.  Raley, 

Assistant  Secretary — Water  and  Science. 

For  the  reasons  stated  in  the 
preamble,  Reclamation  adds  a  new  part 
422  to  title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  422— LAW  ENFORCEMENT 
AUTHORITY  AT  BUREAU  OF 
RECLAMATION  PROJECTS 

Sec. 

422.1  Purpose  of  this  part . 

422.2  Definitions. 

422.3  Reclamation  law  enforcement  policy. 

Responsibilities 

422.4  Responsibilities  of  the  Commissioner 
of  Reclamation. 

422.5  Responsibilities  of  the  Law 
Enforcement  Administrator. 

422.6  Responsibilities  of  the  Chief  Law 
Enforcement  Officer. 

Program  Requirements 

422.7  Authorization  to  perform  law 
enforcement  duties. 

422.8  Requirements  for  law  enforcement 
functions  and  programs. 

422.9  Reclamation  law  enforcement 
contracts  and  cooperative  agreements. 

422.10  Requirements  for  authorizing 
officers  to  exercise  Reclamation  law 
enforcement  authority. 

422.11  Position  sensitivity  and 
investigations. 

422.12  Required  standards  of  conduct. 

422.13  Reporting  an  injury  or  property 
damage  or  loss. 

Authority:  16  U.S.C.  4601-31;  43  U.S.C. 
373b,  373c 


r 
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422.1  Purpose  of  this  part. 

(a)  This  part  implements  Public  Law 
No.  107-69,  115  Stat.  593  (November 
12,  2001),  an  Act  to  Amend  the 
Reclamation  Recreation  Management 
Act  of  1992,  by: 

(1)  Establishing  eligibility  criteria, 
such  as  fitness  and  training 
requirements,  for  Federal,  State,  local, 
and  tribal  law  enforcement  personnel  to 
protect  Bureau  of  Reclamation 
(Reclamation)  facilities  and  lands;  and 

(2)  Ensuring  that  Federal,  State,  local, 
and  tribal  law  enforcement  programs 
comply  with  applicable  laws  and 
regulations  when  they  discharge  the 
Secretary  of  the  Interior's  authority. 

(b)  This  part  does  not  apply  to,  or 
limit  or  restrict  in  any  way,  the 
investigative  jurisdiction  or  exercise  of 
law  enforcement  authority  of  any 
Federal  law  enforcement  agency,  under 
Federal  law,  within  a  Reclamation 
project  or  on  Reclamation  lands.  The 
provisions  of  this  part  apply  to  non- 
Department  of  the  Interior  Federal  law 
enforcement  agents  only  where 
Reclamation  has  entered  into  a 
cooperative  agreement  or  contract  with 
a  Federal  law  enforcement  agency, 
pursuant  to  Public  Law  107-69.  for  the 
services  of  specified  individual  Federal 
law  enforcement  agents. 

(c)  Nothing  in  this  part  shall  be 
construed  or  applied  to  affect  any 
existing  right  of  a  State  or  local 
government,  or  an  Indian  tribe,  or  their 
law  enforcement  officers,  to  exercise 
concurrent  civil  and  criminal 
jurisdiction  within  a  Reclamation 
project  or  on  Reclamation  lands. 

422.2  Definitions. 

(a)  Department  means  the  United 
States  Department  of  the  Interior. 

(b)  Reclamation  means  the  Bureau  of 
Reclamation  of  the  United  States 
Department  of  the  Interior. 

(c)  Lav^  Enforcement  Program  means 
Reclamation's  program  to  provide  law 
enforcement  and  protective  services  at 
Reclamation  project  facilities  and  on 
Federal  project  lands.  The  activity  is 
directed  toward  the  preservation  of 
public  order,  safety,  and  protection  of 
resources  and  facilities,  and  their 
occupants. 

(d)  Law  Enforcement  Administrator 
(LEA)  means  the  person  designated  by 
the  Commissioner  of  Reclamation  to: 

(1)  Direct  the  law  enforcement 
program  and  units; 

(2)  Develop  the  policy,  procedures, 
and  standards  for  the  law  enforcement 
program  within  Reclamation;  and 

(3)  Provide  for  inspection  and 
oversight  to  control  enforcement 
activity. 


(e)  Chief  Law  Enforcement  Officer 
(CLEO)  means  the  highest  level  duly 
authorized  law  enforcement  officer  for  a 
non-Department  law  enforcement 
agency. 

(f)  Law  Enforcement  Officer  means: 

(1)  A  duly  authorized  Federal  law 
enforcement  officer,  as  that  term  is 
defined  in  Public  Law  107-69,  from  any 
non-Department  Federal  agency  who  is 
authorized  to  act  as  a  law  enforcement 
officer  on  Reclamation  projects  and 
lands;  or 

(2)  Law  enforcement  personnel  of  any 
State,  local  government,  or  tribal  law 
enforcement  agency. 

§  422.3    Reclamation  law  enforcement 
policy. 

The  law  enforcement  policy  of 
Reclamation  is: 

(a)  To  maintain  an  accountable, 
professional  law  enforcement  program 
on  Reclamation  project  facilities,  and  to 
protect  Federal  project  lands  and  their 
occupants.  Reclamation  will  meet  its 
law  enforcement  responsibilities  by 
establishing  and  promoting  a  law 
enforcement  program  which  maintains 
law  and  order,  and  protects  persons  and 
property  within  Reclamation  property 
and  on  Reclamation  lands; 

(b)  To  entrust  law  enforcement 
authority  only  to  persons  deemed  to  be 
qualified,  competent  law  enforcement 
professionals; 

(c)  To  maintain  a  continuing  review 
and  evaluation  of  Reclamation's  law 
enforcement  programs  and  operations  to 
ensure  compliance  with  applicable 
Federal  laws,  regulations,  and  policies 
of  the  Department; 

(d)  To  ensure  that  approved  standards 
are  attained  and  mainteuned  by  each  law 
enforcement  unit  undertaking  a  contract 
or  cooperative  agreement; 

(e)  To  increase  the  effectiveness  of 
law  enforcement  through  the  efficient 
handling  and  exchange  of  criminal  and 
intelligence  information  with  other 
Federal,  State,  local,  and  tribal  agencies, 
as  appropriate; 

(f)  'To  provide  the  public  prompt 
access  to  information  concerning  its  law 
enforcement  program  in  accordance 
with  the  spirit  and  intent  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552;  Department  FOIA  Regulations,  43 
CFR  2;  and  383  DM  15.  Freedom  of 
Information  Act  Handbook  [see 
www.doi.gov); 

(g)  To  ensure  that  the  use  of  force  by 
agency  personnel  under  contracts  or 
cooperative  agreements  with 
Reclamation  complies  with  the 
Constitution  and  the  law  of  the  United 
States;  and 

(h)  To  negotiate  contracts  and 
cooperative  agreements  under  this  part 
to  ensure  that: 


(1)  Reclamation  retains  flexibility  to 
meet  its  law  enforcement  needs;  and 

(2)  Entities  entering  into  contracts  and 
cooperative  agreements  are 
appropriately  reimbursed. 

Responsibilities 

422.4  Responsibilities  of  the 
Commissioner  of  Reclamation. 

(a)  The  Secretar>'  of  the  Interior  has 
designated  the  Commissioner  of 
Reclamation  to  implement  law 
enforcement  authority  at  Reclamation 
facilities.  The  Commissioner  is 
responsible  for: 

(1)  Implementing  the  provisions  of 
Public  Law  107-69; 

(2)  Ensuring  consistency  with 
applicable  Departmental  and 
Reclamation  requirements  for  law 
enforcement  officers; 

(3)  Carrying  out  the  specific 
responsibilities  listed  in  paragraph  (b)  of 
this  section;  and 

(4)  Developing  any  additional  policies 
necessary  for  the  successful 
accomplishment  of  Reclamations  law 
enforcement  responsibilities. 

(b)  The  Commissioner's  specific 
responsibilities  include  the  following: 

(1)  Designating  Reclamation  s  Law 
Enforcement  Administrator  (LEA),  with 
authority  to  discharge  the 
responsibilities  assigned  by  these 
regulations; 

(2)  Overseeing  the  LEA's  ability  to 
ensure  that  all  law  enforcement  officers 
under  contract  or  cooperative  agreement 
for  law  enforcement  ser\'ices  to 
Reclamation  are  properly  trained  and 
receive  necessar\'  authorizations:  and 

(3)  Overseeing  the  LEA's  development 
of  policy,  procedures,  and  standards  for 
directing  the  law  enforcement  units,  and 
the  installation  of  management  controls 
for  proper  implementation  of  the  law 
enforcement  program. 

422.5  Responsibilities  of  the  Law 
Enforcement  Administrator. 

(a)  The  Law  Enforcement 
Administrator  (LEA): 

(1)  Reports  directly  to  the 
Commissioner: 

(2)  Oversees  the  law  enforcement 
program:  and 

(3)  Is  responsible  for  promulgating 
mission-oriented  policy,  procedures, 
and  standards  to  ensure  the  effective 
implementation  of  Reclamation's  law 
enforcement  authority. 

(b)  The  chain  of  command  for  law 
enforcement  will  run  from  the 
Commissioner  through  the  LEA  to  other 
positions  designated  as  part  of  the 
Reclamation  law  enforcement 
managerial  structure,  which  may 
include  a  Chief  Law  Enforcement 
Officer.  The  units  will  be  staffed 
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through  cooperative  agreements  or 
contracts  with  law  enforcement 
personnel  from  Department  and  non- 
Department  Federal  agencies  or  State, 
local,  or  tribal  law  enforcement 
organizations,  with  unit  command  being 
provided  as  part  of  the  cooperative 
agreement  or  contract. 

(c)  Within  the  chain  of  command 
specified  in  paragraph  (b)  of  this 
section,  the  LEA  provides  policy 
direction,  inspection,  and  oversight  for 
the  law  enforcement  functions  of 
Reclamation. 

§  422.6    Responsibilities  of  ttie  Chief  Law 
Enforcement  Officer. 

The  Chief  Law  Enforcement  Officer's 
(CLEO)  responsibilities  are  to  ensure 
that: 

(a)  Law  enforcement  officers  working 
at  Reclamation  facilities  and  on  Federal 
project  lands  are  duly  authorized  under 
§422.7; 

(b)  Law  enforcement  officers 
authorized  under  a  contract  or 
cooperative  agreement  meet  training 
and  fitness  requirements  established  in 
this  part  and  abide  by  standards  of 
conduct  and  performance  established  in 
this  part  and  in  the  contract  or 
cooperative  agreement; 

(c)  Law  enforcement  officers  are 
under  the  immediate  supervision  of  a 
commanding  officer  who  is  part  of  each 
law  enforcement  unit  for  which 
Reclamation  enters  into  a  contract  or 
cooperative  agreement;  and 

(a)  Required  reports  are  made  to  the 
LEA,  or  to  another  person  designated  by 
Reclamation,  for  purposes  of  carrying 
out  the  law  enforcement  functions  for 
which  Reclamation  has  a  contract  or 
cooperative  agreement. 

Program  Requirements 

§422.7    Authorization  to  perform  law 
enforcement  duties. 

(a)  The  CLEO  must  issue  written 
authorization  to  each  officer  who  is 
authorized  to  perform  Reclamation  law 
enforcement  duties. 

(b)  Before  issuing  an  authorization 
under  paragraph  (a)  of  this  section,  the 
CLEO  must  ensure  that  the  officer 
meets: 

(1)  All  the  requirements  for  officers 
authorized  under  the  law  enforcement 
contract  or  cooperative  agreement  with 
Reclamation;  and 

(2)  All  requirements  in  §§422.10, 
422.11,  and  422.12. 

(c)  The  CLEO  must  terminate  an 
officer's  authorization  under  paragraph 
(a)  of  this  section  and  must  notify  the 
issuing  Reclamation  official  when  the 
officer: 

(1)  Terminates  employment  as  a  full- 
time  police  officer  for  any  reason; 


(2)  Is  tremsferred  to  another  area  of 
jurisdiction,  where  the  continued 
performance  of  Reclamation  duties 
would  be  impractical; 

(3)  Is  suspended  for  any  offense  that 
would  impair  his/her  fitness  to  perform 
law  enforcement  duties;  or 

(4)  Is  under  indictment  or  has  been 
charged  with  a  crime. 

(d)  The  LEA  can,  upon  showing  just 
cause,  revoke  the  authorization  of  an 
individual  officer  to  perform  law 
enforcement  services  under 
Reclamation's  law  enforcement 
authority  after  providing  written  notice 
to  the  CLEO. 

§  422.8    Requirements  for  law  enforcement 
functions  and  programs. 

The  requirements  in  this  section 
apply  to  Reclamation  and  to  each  law 
enforcement  unit  exercising 
Reclamation's  law  enforcement 
authority. 

(a)  The  law  enforcement  program 
must  provide  for  control,  accountability, 
coordination,  and  clear  lines  of 
authority  and  conununication.  This 
organizational  structure  must  apply 
both  within  the  law  enforcement  units, 
and  between  the  law  enforcement  units 
and  the  LEA  or  other  personnel 
designated  as  responsible  under  the  law 
enforcement  contract  or  cooperative 
agreement. 

(b)  Only  duly  authorized  law 
enforcement  officers  may  discharge  law 
enforcement  duties. 

(c)  Each  law  enforcement  contract  or 
cooperative  agreement  must  specifically 
name  those  individuals  within  the 
contracting  agency  who  are  authorized 
to  exercise  Reclamation  law 
enforcement  authority  consistent  with 
applicable  laws,  regulations,  and  the 
requirements  of  this  part.  A  CLEO  can 
authorize  only  duly  authorized  officers 
who  meet  the  standards  in  §422.7  to 
exercise  law  enforcement  authority. 

(d)  Any  imiform  worn  by  law 
enforcement  officers  must  display 
distinctive  identification  to  ensure  that 
the  officer  is: 

(1)  Distinguishable  from  non-law 
enforcement  personnel;  and 

(2)  Easily  recognized  by  the  public  as 
a  law  enforcement  officer. 

(e)  Officers  investigating  a  violation  of 
Federal  law  under  a  law  enforcement 
contract  or  cooperative  agreement  with 
Reclamation  will  notify  applicable 
Federal  law  enforcement  authorities,  as 
appropriate,  pursuant  to  43  U.S.C. 
373b(d)(4). 

(f)  The  LEA  must: 

(1)  Establish  an  incident  reporting 
system  for  incidents  that  occur  on 
Reclamation  lands;  and 


(2)  Include  the  reporting  requirements 
for  incidents  as  an  element  of  each 
contract  or  cooperative  agreement. 

§422.9    Reclamation  law  enforcement 
contracts  and  cooperative  agreements. 

(a)  The  LEA,  or  a  person  that  the  LEA 
designates,  may  enter  into  contracts  or 
cooperative  agreements  with  Federal, 
State,  local,  or  tribal  law  enforcement 
agencies  to  aid  in  enforcing  or  carrying 
out  Federal  laws  and  regulations  on 
Reclamation  facilities  or  Reclamation- 
managed  property.  Reclamation  will 
rescind  the  contract  or  cooperative 
agreement  if  an  elected  governing  body 
with  jurisdiction  over  the  local  law 
enforcement  agency  adopts  a  resolution 
objecting  to  the  use  of  that  agency's 
persoimel  to  enforce  Federal  laws. 

(b)  Each  contract  and  cooperative 
agreement  authorizing  the  exercise  of 
Reclamation  law  enforcement  authority: 

(1)  Must  expire  no  later  than  3  years 
from  its  effective  date; 

(2)  May  be  revoked  earlier  by  either 
party  with  written  notice; 

(3)  May  be  revised  or  amended  with 
the  written  consent  of  both  parties; 

(4)  Must  expressly  include  the 
requirements  for  exercise  of 
Reclamation  law  enforcement  authority 
listed  in  §422.10; 

(5)  Must  expressly  state  that  the 
officer  has  completed  the  Federal 
Bureau  of  Investigation  criminal  history 
review  as  required  by  §422.11;  and 

-  (6)  Must  expressly  include  the 
standards  of  conduct  listed  in  section 
422.12. 

§  422.1 0    Requirements  for  authorizing 
officers  to  exercise  Reclamation  law 
enforcement  authority. 

(a)  The  CLEO  must  ensure  that  each 
officer  receiving  an  authorization  under 
§  422.7(a): 

(1)  Is  at  least  21  years  old; 

(2)  Is  certified  as  a  bona  fide  full-time 
peace  officer  under  State  Peace  Officer 
Standards  and  Training  (POST) 
requirements,  or  its  functional 
equivalent  or  is  certified  as  a  Federal 
law  enforcement  officer; 

(3)  Has  passed  his/her  agency's 
firearms  qualifications  (which  must  be 
consistent  with  Federal  policy)  within 
the  6-month  period  immediately 
preceding  the  granting  of  the  authority; 

(4)  Re-qualifies  to  use  firearms  with 
all  issued  service  weapons  at  least  semi- 
annually; 

(5)  Has  neither  been  convicted  of  a 
felony  offense,  nor  convicted  of  a 
misdemeanor  offense  for  domestic 
violence,  preventing  him/her  from 
possessing  a  firearm  in  compliance  with 
section  658  of  Putilic  Law  104-208  (the 
1996  amendment  of  the  Gun  Control  Act 
of  1968); 
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(6)  Is  not  the  subject  of  a  court  order 
preventing  him/her  from  possessing  a 
firearm; 

(7)  Has  no  physical  impairments  that 
will  hinder  performance  as  an  active 
duty  law  enforcement  officer;  and 

(8)  Attends  and  successfully 
completes  a  mandatory  orientation 
session  developed  by  Reclamation  to 
become  familiar  with  Federal  laws  and 
procedures  and  with  all  pertinent 
provisions  of  statutes,  ordinances, 
regulations,  and  Departmental  and 
Reclamation  rules  and  policies. 

(b)  Qualification  standards  for  guards 
as  provided  in  the  Departmental  Manual 
or  other  Department  or  Reclamation 
guidance  may  only  be  used  for  those 
persons  hired  exclusively  to  perform 
guard  duties. 

§422.11     Position  sensitivity  and 
investigations. 

Each  law  enforcement  contract  or 
cooperative  agreement  must  include  a 
provision  requiring  the  CLEO  to  certify 
that  each  officer  who  exercises  authority 
under  the  Act  has  completed  an  FBI 
criminal  history  check  and  is 
satisfactorily  cleared. 

§  422.1 2    Required  standards  of  conduct. 

All  law  enforcement  officers 
authorized  to  exercise  Reclamation 
authority  must  adhere  to  the  following 
standards  of  conduct: 

(a)  Be  punctual  in  reporting  for  duty 
at  the  time  and  place  designated  by 
superior  officers; 

(b)  Be  mindful  at  all  times  and  under 
all  circumstances  of  their  responsibility 
to  be  courteous,  considerate,  patient  and 
not  use  harsh,  violent,  profane,  or 
insolent  language; 

(c)  Make  required  reports  of 
appropriate  incidents  coming  to  their 
attention; 

(d)  When  in  uniform  and  requested  to 
do  so,  provide  their  name  and 
identification/badge  number  orally  or  in 
writing; 

(e)  Immediately  report  any  personal 
injury  or  any  loss,  damage,  or  theft  of 
Federal  government  property  as 
required  by  §422.13: 

(f)  Not  be  found  guilty  in  any  court  of 
competent  jurisdiction  of  an  offense  that 
has  a  tendency  to  bring  discredit  upon 
the  Department  or  Reclamation; 

(g)  Not  engage  in  any  conduct  that  is 
prejudicial  to  the  reputation  and  good 
order  of  the  Department  or  Recleunation; 
and 

(h)  Obey  all  regulations  or  orders 
relating  to  the  performance  of  the  unit's 
duties  under  the  Reclamation  contract 
or  cooperative  agreement. 


§  422.13    Reporting  an  injury  or  property 
damage  or  loss. 

(a)  An  officer  must  immediately 
report  orally  and  in  writing  to  his/her 
supervisor  any: 

(1)  Injurv'  suffered  while  on  dut\-;  and 

(2)  Any  loss,  damage,  or  theft  of 
government  property. 

(b)  The  written  report  must  be  in 
detail  and  must  include  names  and 
addresses  of  all  witnesses. 

(c)  When  an  officer's  injuries  prevent 
him/her  from  prepeu-ing  a  report  at  the 
time  of  injury,  the  officer's  immediate 
supervisor  must  prepare  the  report. 

(d)  The  supervisor  must  submit  all 
reports  made  under  this  section  to  the 
Reclamation  official  designated  to 
receive  them,  as  soon  as  possible  after 
the  incident  occurs. 

|FR  Doc.  02-13877  Filed  f)-.3-02:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  02-113;  FCC  02-150] 

Broadcast  Services;  Television 
Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  document,  the 
Commission  modifies  its  Rules  to 
permit  the  Media  Bureau  to  deny  digital 
television  construction  deadline 
extension  requests. 
DATES:  Effective  July  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Media  Bureau.  Office  of 
Broadcast  Licensing,  Video  Division. 
(202)418-2324. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Order  ["Order"]  in  MM 
Docket  No.  02-113.  FCC  02-150. 
adopted  May  16,  2002,  and  released 
May  24,  2002.  The  complete  text  of  this 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center.  Room  CY- 
A257,  445  12th  Street.  SW.. 
Washington,  DC  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  Portals 
II,  445  12th  Street  SW,  CY-B402. 
Washington,  DC  20554.  The  Order  is 
also  available  on  the  Internet  at  the 
Commission's  website:  http:// 

WH'W.fcC.gOV. 

Synopsis  of  Order 

1.  The  Commission  has  adopted  an 
Order  modifying  its  rules  to  permit  the 


Media  Bureau  delegated  authority  to 
deny  digital  television  construction 
deadline  e.xtension  requests. 

Ordering  Clauses 

2.  Pursuant  to  the  authority  contained 
in  sections  1.  2(a),  4(i).  303.  307,  309. 
and  310  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151.  152(a). 
154(i),  303.  307.  309.  and  310.  and 
Section  202(h)  of  the 
Telecommunications  Act  of  1996,  this 
Order  is  adopted. 

List  of  Subjects  in  47  CFR  Part  73 

Television. 
Federal  Communications  Contmission. 
Marlene  H.  Dortch. 

Sfrrctnn- 

For  the  reasons  set  forth  in  the 
preamble,  amend  part  73  of  title  47  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read: 

Authority:  47  L  ..S.C.  154.  ^0^.  334  and  336. 

2.  Revise  §  73.624(d)(3)(iii)  to  read  as 
follows: 

§  73.624    Digital  television  broadcast 
stations. 

***** 

(d)  *  *   * 

(3)*   *   * 

(iii)  The  Bureau  may  grant  no  more 
than  two  extension  requests  upon 
delegated  authority.  Subsequent 
extension  requests  shall  be  referred  to 
the  Commission.  The  Bureau  may  deny 
extension  requests  upon  delegated 
authority. 
«         «         *         *         « 

iFR  Doc.  02-13907  Filed  6-3-02:  8:45  am) 
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Exemption  From  the  Make  Inoperative 
Prohibition 
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Department  of  Transportation  (DOT). 

ACTION:  Denial  of  petitions  for 
reconsideration. 
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summary:  On  February  27,  2001. 
NHTSA  issued  a  final  rule  establishing 
a  limited  exemption  from  a  statutory 
provision  that  prohibits  specified  types 
of  commercial  entities  fi-om  either 
removing  safety  equipment  or  features 
installed  on  motor  vehicles  pursuant  to 
the  Federal  motor  vehicle  safety 
standards  or  altering  the  equipment  or 
features  so  as  to  adversely  affect  their 
performance.  The  exemption  allows 
repeiir  businesses  to  modify  certain 
types  of  Federally-required  safety 
equipment  and  features  when  passenger 
motor  vehicles  are  modified  for  use  by 
persons  with  disabilities. 

NHTSA  received  two  petitions  for 
reconsideration  of  the  final  rule.  The 
petitioners  requested  that  the  agency 
specify  that  obtaining  a  prescription 
from  a  certified  driver  rehabilitation 
specialist  is  a  necessary  pre-condition  to 
making  vehicle  modifications  under  the 
exemption.  The  petitioners  also 
requested  that  the  agency  remove 
several  statements  fi-om  the  preamble  of 
the  final  rule.  The  agency  is  denying 
both  requests. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  issues,  you  may 
contact  Gayle  Dalrymple.  Office  of 
Crash  Avoidance  Standards  (Telephone: 
202-366-5559) (Fax:  202-366-4329). 

For  legal  issues,  you  may  contact  Dion 
Casey,  Office  of  Chief  Counsel 
(Telephone:  202-366-2992)  (Fax:  202- 
366-3820). 

You  may  send  mail  to  these  officials 
at  the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  27.  2001.  NHTSA  issued 
a  final  rule  establishing  a  limited 
exemption  from  a  statutory  prohibition 
against  specified  types  of  commercial 
entities  from  either  removing  safety 
equipment  or  features  installed  on 
motor  vehicles  pursuant  to  the  Federal 
motor  vehicle  safety  standards  (FMVSS) 
or  altering  the  equipment  or  featiues  so 
as  to  adversely  affect  their  performance. 
(66  FR  12638,  Docket  No.  NHTSA-01- 
8667).  The  exemption  allows  repair 
businesses  to  alter  or  remove  certain 
types  of  Federally-required  safety 
equipment  and  featiu-es  when  they 
modify  passenger  motor  vehicles  for  use 
by  persons  with  disabilities.  NHTSA 
established  this  exemption  for  the 
reasons  explained  below. 

Federal  law  requires  vehicle 
manufacturers  to  certify  that  their 
vehicles  comply  with  all  applicable 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSSs).  (49  U.S.C.  30112).  Vehicles 


must  continue  to  comply  until  the  first 
retail  sale.  Federal  law  also  prohibits 
manufacturers,  distributors,  dealers,  and 
repair  businesses  from  knowingly 
making  inoperative  any  part  of  a  device 
or  element  of  design  installed  in  or  on 
a  motor  vehicle  in  compliance  with  an 
applicable  FMVSS.  (49  U.S.C.  30122). 
NHTSA  has  interpreted  the  term  "make 
inoperative"  to  mean  any  action  that 
removes  or  disables  safety  equipment  or 
features  installed  to  comply  with  an 
applicable  FMVSS,  or  that  degrades  the 
performance  of  such  equipment  or 
features.  Violations  of  this  provision  are 
punishable  by  civil  penalties  of  up  to 
$5,000  per  violation. 

Individuals  with  disabilities  often  are 
unable  to  drive  or  ride  in  a  passenger 
motor  vehicle  imless  it  has  been 
specially  modified  to  accommodate 
their  particular  disability.  Some 
modifications,  such  as  the  installation  of 
mechanical  hand  controls  or  a  left  foot 
accelerator,  are  relatively  simple. 
Others,  such  as  the  installation  of  a 
joystick  that  controls  steering, 
acceleration,  and  braking,  can  be 
complex.  In  some  cases,  it  is  necessary 
to  alter  or  even  remove  Federally- 
required  safety  equipment  to  make  those 
modifications.  However,  if  a 
manufacturer,  distributor,  dealer,  or 
repair  business  performed  these 
modifications,  they  would  violate  the 
make  inoperative  provision.' 

NHTSA  has  the  authority  to  issue 
regulations  that  exempt  regulated 
entities  from  the  make  inoperative 
provision.  (49  U.S.C.  30122(c)(1)).  Such 
regulations  may  specify  which 
equipment  and  features  may  be  made 
inoperative,  as  well  as  the 
circumstances  under  which  they  may  be 
made  so.  Before  the  February  27,  2001 
final  rule,  NHTSA  had  issued  only  one 
such  regulation. 2  In  all  other  instances, 
the  agency  had  addressed  the  need  to 
remove,  disconnect,  or  otherwise  alter 
mandatory  safety  equipment  by  issuing 
a  separate  letter  to  each  individual 
requestor  assuring  that  the  agency 
would  not  seek  enforcement  action 
against  the  business  modifying  the 
vehicle.  The  vast  majority  of  those 
instances  involved  persons  seeking 
modifications  to  accommodate  persons 
with  disabilities. 

NHTSA  believed  that  the  policy  of 
handling  requests  for  permission  to 
make  modifications  on  an  individual, 
case-by-case  basis  did  not  serve  the  best 
interests  of  the  driving  public,  vehicle 


'  The  make  inoperative  provision  does  not  apply 
to  vehicle  owners. 

2  That  regulation  permits  the  installation  of 
retrofit  air  bag  on-off  switches  under  certain 
circumstances. 


modifiers,  or  the  agency.  NHTSA 
estimated  that  close  to  2,300  vehicles 
are  modified  for  persons  with 
disabilities  each  year,  and  that  this 
number  would  increase  as  the 
population  aged  and  greater  numbers  of 
persons  with  disabilities  pursued 
employment,  travel,  and  recreational 
opportiuiities  presented  by  the  passage 
of  the  Americans  With  Disabilities  Act 
(ADA).3 

NHTSA  noted  that  agency  resources 
for  evaluating  individual  modification 
requests  are  limited.  Thus,  a  person 
with  a  disability  could  wait  a  significant 
period  of  time  before  the  agency  issued 
a  letter  stating  its  intent  not  to  enforce 
the  make  inoperative  provision  for  the 
vehicle  modifications  affected. 
Moreover,  the  unwieldiness  of  the  case- . 
by-case  approach  caused  many  vehicle 
modifiers  to  bypass  it.  Consequently,  as 
the  agency  noted,  only  a  handful  of  the 
vehicles  modified  annually  are  covered 
by  a  letter  from  NHTSA  granting 
permission  to  make  federally-required 
safety  equipment  inoperative.  Most  are 
made  without  the  benefit  of  any 
guidance  about  the  opportunities  for 
making  modifications  without 
sacrificing  safety. 

As  a  result,  NHTSA  decided  to 
replace  the  case-by-case  approach  with 
a  rule  exempting  certain  vehicle 
modifications  from  the  make 
inoperative  provision.  The  exemptions 
are  listed  in  49  CFR  part  595,  subpart  C. 

n.  Petitions  for  Reconsideration  and 
NHTSA's  Responses 

NHTSA  received  petitions  for 
reconsideration  of  the  final  rule  fi-om 
the  Association  for  Driver  Rehabilitation 
Specialists  (ADED)  and  Louisiana  Tech 
University. 

A.  Prescriptions 

In  the  final  rule,  the  agency  noted  that 
a  trained  professional  often  evaluates 
the  driving  capabilities  of  a  person  with 
a  disability  and  then  writes  a 
prescription  detailing  needed  vehicle 
modifications.  NHTSA  considered 
requiring 

vehicle  modifiers  to  keep  a  record  of  vehicle 
and  equipment  prescriptions  to  induce  the 
modifiers  to  take  care  that  modifications  for 
persons  with  disabilities  were  completed  in 
a  manner  that  truly  met  the  particular 
individual's  needs  without  any  unnecessary 
modifications  and  to  discourage  modifiers 
from  circumventing  the  requirements  of  the 
various  FMVSSs. 

(66  FR  at  12651). 

NHTSA  reviewed  the  comments  and 
decided  not  to  require  such 


^42  U.S.C.  12101.  efs«j. 
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prescriptions  as  a  condition  of  the 
exemption,  stating: 

(W]e  conclude  that  it  is  unlikely  that  persons 
without  disabilities  will  try  to  take  advantage 
of  the  exemptions  in  today's  final  rule 
because  thev  are  so  narrowly  written  and 
because  of  the  expense  of  such  modifications. 
Additionally,  given  the  current  practice  in 
the  industry  not  to  require  or  rely  on 
prescriptions  for  relatively  simple  and 
inexpensive  modifications,  we  see  no  need  to 
add  an  additional  burden  to  an  already  time- 
consuming  and  expensive  process. 

(66  FR  at  12652). 

Both  ADED  and  Louisiana  Tech 
requested  that  the  agency  reconsider  its 
decision  not  to  require  prescriptions  as 
a  condition  of  the  exemption.  Louisiana 
Tech  claimed  that  prescriptions  are 
necessary  for  several  reasons.  First, 
prescriptions  should  be  issued  by 
"certified  driver  rehabilitation 
specialists"  who  are  trained  in  both 
occupational  therapy  and  traffic  safety 
and  are  certified  by  the  ADED.  Second, 
while  some  adaptive  equipment  may  be 
simple  to  install,  there  are  many 
variables  that  affect  an  individual's 
ability  to  operate  the  equipment. "» 
Louisiana  Tech  stated,  "To  view  the 
provision  of  these  devices  only  from  the 
view  of  the  physical  functioning 
necessary  for  operation  is  short  sighted 
and  compromises  the  individual's  and 
the  public  safety."  Third,  according  to 
Louisiana  Tech,  allowing  the  disabled 
person  or  an  equipment  dealer  to 
determine  the  types  of  modifications 
that  are  appropriate  is  a  dangerous 
practice.  Fourth,  Louisiana  Tech  stated 
that  the  process  is  not  necessarily 
expensive  or  time-consuming,  since 
many  individuals  need  relatively  simple 
adaptive  equipment  and  there  are  third 
party  funding  sources  available. 

Both  ADED  and  Louisiana  Tech  also 
requested  that  NHTSA  require 
prescriptions  for  vehicle  modifications 
be  written  by  a  "certified  driver 
rehabilitation  specialist,  or  equivalent." 
The  petitioners  claimed  that  the  training 
undergone  by  certified  driver 
rehabilitation  specialists  is  essential  for 
conducting  the  clinical  aspects  of  a 
driver  assessment  and  determining  a 
driver's  potential  for  operating  a  motor 
vehicle  safely. 

NHTSA  understands  the  petitioners' 
concerns.  However,  NHTSA  does  not 
have  the  authority  to  require  individuals 


""For  example."  Louisiana  Tech  stated,  "a  left 
foot  accelerator  is  a  'simple'  device  Isicl  to  in.stall 
and  operate.  However,  these  devices  are  usually 
used  bv  individuals  with  amputation  or  [whol  have 
had  head  injuries  or  strokes.  An  assessment  of  these 
individuals  is  necessary  to  determine  (1)  if  they  can 
operate  the  vehicle  safely  using  the  device,  and  (2| 
if  they  have  the  reaction  time,  cognitive  ability, 
land]  visual-perception  skills  necessary  to  perform 
the  driving  task  safely.  " 


with  disabilities  to  obtain  prescriptions 
before  they  have  their  vehicles 
modified.  The  agency  does  have  the 
authority  to  condition  a  repair 
business's  eligibility  under  the  limited 
exemption  to  modify  a  vehicle  upon  its 
receipt  and  keeping  on  file  of  a 
prescription  for  the  modifications  to 
that  vehicle.  However,  NHTSA  decided 
not  to  exercise  this  authority  for  the 
reasons  explained  below. 

NHTSA  does  not  have  the 
qualifications,  nor  the  authority,»to 
judge  who  is  qualified  to  conduct  a 
driver  evaluation  and  if  there  are 
circumstances  under  which  no 
evaluation  is  needed.  The  basis  for  our 
considering  a  requirement  for  modifiers 
to  collect  prescriptions  fi-om  clients 
before  making  modifications  was  to 
ensure  that  Federal  motor  vehicle  safety 
standards  would  not  be  circumvented 
unnecessarily. 

The  petitioners,  on  the  other  hand, 
want  to  ensure  that  drivers  have  the 
advantage  of  a  physical  and  cognitive 
assessment  before  vehicle  modifications 
are  made  so  that  the  equipment  is 
correct  for  their  abilities  and  safe  for 
them  to  operate.  They  are  also 
concerned  that  only  safe,  able  drivers 
are  permitted  to  drive.  NHTSA  agrees 
that  the  petitioners'  goals  are  laudable. 
However,  those  goals  are  beyond  this 
agency's  authority  to  regulate.  Vehicle 
inspection  and  driver  evaluation, 
training,  and  licensing  are  the  regulatory 
purview  of  the  States. 

While  NHTSA  can  place  conditions 
on  exemptions  from  the  make 
inoperative  prohibition,  the  agency 
cannot  directly  require  drivers  to  obtain 
prescriptions  in  order  to  ensure  that 
unsafe  drivers  do  not  receive  vehicle 
modifications  and  are  therefore 
prevented  fi-om  driving,  or  to  ensure 
that  drivers  receive  only  modifications 
they  are  capable  of  using.  Such  actions 
are  the  responsibility  of  the  individual 
States,  because  they  regulate  vehicle 
registration  and  driver  licensing. 
NHTSA  regulates  motor  vehicle 
manufacture  and  modification.  In  fact, 
NHTSA's  authority  over  the 
modification  of  vehicles  after  the  first 
retail  sale  is  limited  to  those 
modifications,  made  by  entities  for  hire, 
that  affect  the  vehicle's  certification  to 
the  Federal  motor  vehicle  safety 
standards. 

NHTSA  decided  not  to  adopt  a 
requirement  under  which  modifiers 
would  have  to  obtain  prescriptions  prior 
to  making  vehicle  modifications  and  to 
keep  those  prescriptions  on  file  with 
records  of  the  modifications  made 
because  the  agency  concluded  that  such 
a  requirement  would  be  an  unnecessary- 
and  time-consuming  burden  on  the 


modifier  and  the  consumer.  NHTSA  did 
not  conclude  that  driver  evaluations  for 
modifications  are  uimecessar>'.  NHTSA 
believes  that  driver  evaluations  are  an 
essential  part  in  the  vehicle 
modification  process.  The  agency 
simply  concluded  that  a  Federal 
requirement  for  vehicle  modifiers  to 
obtain  and  keep  records  of  prescriptions 
for  vehicle  modifications  is 
unnecessary-.  The  agency  believes  that 
requiring  prescriptions  for  vehicle 
modification  is  within  the  regulatory 
purview  of  the  individual  States,  and 
encourages  the  States  to  promulgate 
regulations  addressing  this  issue. 

NHTSA  also  concluded  that  the 
agency  is  not  in  a  position  to  determine 
who  is  qualified  to  wriie  prescriptions 
for  vehicle  modifications.  The 
petitioners  requested  that  NHTSA 
change  the  final  rule  to  require  that  a 
prescription  be  written  by  a  "certified 
driver  rehabilitation  specialist  or 
equivalent."  A  certified  driver 
rehabilitation  specialist  (CDRS)  is  a 
person  who  has  fulfilled  the 
requirements  for  that  title  as 
administered  by  the  Association  for 
Driver  Rehabilitation  Specialists.  The 
agency  believes  that  currently  there  are 
fewer  than  300  CDRSs  in  the  Unites 
States,  and  there  may  be  several  States 
in  which  no  CDRS  practices. 

In  addition,  the  agency  cannot 
realistically  determine  whether  a  person 
has  skills  "equivalent"  to  a  CDRS.  The 
agency  would  have  to  review  the 
credentials  of  each  person  making 
evaluations  and  determine  if  he  or  she 
were  qualified  to  do  so.  Such  an  action 
is  tantamount  to  licensing  individuals  to 
practice  driver  evaluation.  NHTSA 
believes  that  the  agency  has  neither  the 
authority  nor  the  qualifications  to  make 
such  determinations. 

Accordingly,  the  agency  is  denying 
the  petitioners'  request  for  a  Federal 
requirement  that  would  make  it 
necessary'  for  individuals  to  obtain 
prescriptions  for  vehicle  modifications 
and  provide  them  to  vehicle  modifiers. 
Since  NHTSA  is  denying  the 
petitioners"  request  to  require 
prescriptions,  the  petitioners'  request 
that  prescriptions  be  written  only  by  a 
certified  driver  rehabilitation  specialist 
is  moot. 

B.  Preamble  Language 

Both  ADED  and  Louisiana  Tech 
expressed  concerns  about  the  language 
that  the  agency  used  in  the  section  of 
the  preamble  explaining  the  agency's 
decision  not  to  require  prescriptions. 
The  specific  language  they  objected  to  is 
detailed  below.  The  petitioners 
requested  that  the  agency  remove  these 
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statements  from  the  preamble  to  the 
final  rule. 

At  66  FR  12652,  the  agency 
summarized  the  comments  of  those 
opposed  to  mandatory  prescriptions. 
These  commentors  said  that  requiring 
prescriptions  would  unnecessarily 
increase  the  burden  on  the  disabled 
conununity,  increasing  costs  and 
limiting  access  to  needed  vehicle 
modifications  {particularly  in  rural 
areas).  Also  at  66  FR  12652,  the  agency 
stated,  "[Gliven  the  current  practice  in 
the  industry  not  to  require  or  rely  on 
prescriptions  for  relatively  simple  and 
inexpensive  modifications,  we  see  no 
need  to  add  an  additional  burden  to  an 
already  time-consuming  and  expensive 
process." 

ADED  called  these  statements 
"erroneous  and  irresponsible."  The 
petitioner  stated  that  this  language  "is 
in  direct  conflict  with  the  Rehab  Act, 
which  requires  states  to  not  limit  access 
or  delay  services  to  their  consumers." 
(Emphasis  in  original).  ADED  claimed 
that  Vocational  Rehabilitation 
coordinators  are  already  viewing  this 
language  as  detrimental  to  the  driver 
evaluation  process.  ADED  added  that 
there  are  inadequate  data  to  suggest  that 
the  evaluation  process  constitutes  a 
delay  to  consumers. 

Louisiana  Tech  also  objected  to  the 
second  statement.  The  petitioner 
claimed  that  the  evaluation  process  is 
not  necessarily  time-consuming  or 
expensive  since  many  individuals  have 
relatively  simple  adaptive  needs,  and 
there  are  third  party  funding  sources 
available  to  offset  the  cost  of 
evaluations. 

At  66  FR  12652,  the  agency  referred 
to  a  comment  made  by  the  American 
Occupational  Therapy  Association: 

The  American  Occupational  Therapy 
Association  advocated  that  prescriptions  be 
issued  by  either  occupational  therapists  or 
certified  driver  rehabilitation  specialists.  It 
maintained  that  occupational  therapists  are 
adequately  qualified  to  make  driver 
evaluations  based  on  their  specialized 
training  regardless  of  whether  they  are 
certified  driver  rehabilitation  specialists. 

Both  ADED  and  Louisiana  Tech 
objected  to  this  statement.  Louisiana 
Tech  stated  that  neither  occupational 
therapists  nor  traffic  safety  professionals 
are  adequately  trained  to  perform  driver 
assessments.  ADED  claimed  that 
occupational  therapists  are  not  trained 
in  adaptive  driving  technology 
application  or  on-road  assessment, 
which  are  necessary  to  perform  driver 
evaluations. 

At  66  FR  12652,  the  agency  referred 
to  comments  made  by  Access  Wheels,  a 
vehicle  modifier: 


Access  Wheels,  a  modifier,  commented 
that  prescriptions  are  rarely  used  and  then 
only  to  justify  the  payment  of  the 
modification  costs  by  a  third  party.  It  stated 
also  that  the  vast  majority  of  modifications 
involve  relative  simple,  and  less  expensive 
vehicle  alterations,  and  thus  are 
modifications  for  which  professional 
evaluations  of  capabilities  are  unnecessary. 

ADED  objected  to  the  first  sentence. 
The  petitioner  stated,  "Prescriptions  are 
commonplace  in  the  field  of 
modifications  and  driver  rehabilitation" 
and  are  Osed  for  both  simple  and 
complex  drier  adaptations. 

Both  petitioners  objected  to  the 
second  sentence.  Louisiana  Tech 
claimed,  "While  there  may  be  some 
adaptive  equipment  that  appears  to  be 
'simple'  to  operate,  there  are  many 
variables  that  go  into  an  individual's 
ability  to  either  operate  that  equipment, 
perform  the  driving  task  or  both."  ADED 
stated,  "Some  of  the  most  difficult 
evaluations  involve  simple  equipment, 
because  issues  revolve  around  the  driver 
candidate's  performance  and  skill  set  to 
use  even  simple  devices." 

Finally,  ADED  stated  that  the  section 
of  the  preamble  discussing  prescriptions 
"appears  to  recommend  that 
prescriptions  are  not  only  not  required, 
but  unnecessary."  ADED  noted  that  this 
conflicts  with  a  brochure  wo-itten  jointly 
by  ADED,  NHTSA,  and  die  National 
Mobility  Equipment  Dealers  Association 
(NMEDA)  entitled  "Adapting  Motor 
Vehicles  for  People  With  Disabilities."  ^ 
ADED  stated  that  the  brochure  devotes 
a  significant  amount  of  text  to  the 
evaluation  process. 

A  final  rule,  which  consists  of  a 
preamble  and  regulatory  text,  is  a 
historical  document  that  itself  cannot  be 
changed.  However,  the  regulatory  text  in 
a  final  rule  can  be  amended  in  a 
subsequent  final  rule.  Further,  any 
misstatements  and  errors  in  the 
preamble  of  a  final  rule  can  be  corrected 
in  a  subsequent  notice. 

NHTSA  notes  that  several  of  the 
statements  to  which  the  petitioners 
objected  are  not  statements  made  by  the 
agency,  but  statements  in  the  comments 
of  various  respondents  on  the  proposed 
rule.  The  agency  is  required  to  consider 
all  comments,  whether  they  represent 
the  same  or  divergent  points  of  view.  To 
that  end,  in  the  final  rule  preamble,  the 
agency  summarized  the  comments  of 
proponents  and  opponents  of 
conditioning  the  exemption  upon  the 
obtaining  of  prescriptions.  The  agency 
specifically  and  correctly  attributed 
those  comments  to  the  individuals  or 
groups  who  made  them. 

As  to  the  statements  made  by  NHTSA 
in  the  preamble  to  the  final  rule,  the 
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agency  believes  that  the  petitioners  have 
misunderstood  the  agency's  position  on 
driver  evaluation  prior  to  the 
modification  of  a  vehicle.  NHTSA  does 
believe  that  driver  evaluation  is  a  very 
important  element  to  a  successful 
vehicle  modification  for  persons  with 
disabilities,  and  that  evaluations  should 
be  performed  whenever  possible. 
However,  the  agency  believes  that 
requiring  persons  with  disabilities  to 
obtain  prescriptions  before  having  their 
vehicle  modified  is  within  the 
regulatory  purview  of  the  States,  which 
regulate  driver  evaluation,  training,  and 
licensing,  and  vehicle  inspection.  The 
agency  does  not  wish  to  establish  such 
a  requirement  indirectly  by 
conditioning  a  vehicle  modifier's  ability 
to  take  advantage  of  the  limited 
exemption  upon  the  modifier's 
obtaining  a  prescription  from  the  person 
requesting  the  modifications.  The 
agency  also  believes  it  is  not  qualified 
to  judge  who  should  conduct  a  driver 
evaluation  and  whether  there  are 
circumstances  luider  which  no 
evaluation  is  needed. 

Finally,  NHTSA  addressed  above  the 
following  statement  made  by  the  agency 
in  the  final  rule  preamble:  "[Gjiven  the 
ciurent  practice  in  the  industry  not  to 
require  or  rely  on  prescriptions  for 
relatively  simple  and  inexpensive 
modifications,  we  see  no  need  to  add  an 
additional  biuden  to  an  already  time- 
consuming  and  expensive  process."  As 
noted  above,  the  agency  did  not 
conclude  that  prescriptions  for 
modifications  are  not  beneficial.  The 
agency  believes  that  driver  evaluations 
are  an  essential  part  in  the  vehicle 
modification  process.  The  agency 
simply  concluded  that,  for  NHTSA's 
purposes,  a  new  Federal  requirement  for 
vehicle  modifiers  to  obtain  such 
prescriptions  from  persons  seeking 
modifications  and  keep  records  of  them 
would  be  an  unnecessary  and  time 
consuming  burden  on  the  modifier  and 
the  consumer. 

For  these  reasons,  the  agency  cannot 
remove  these  statements  from  the 
preamble  of  the  final  rule  and  is 
denying  the  petitioners'  request  to  do 
so. 

m.  Conclusion 

For  the  reasons  stated  above,  the 
agency  is  denying  the  petitions  for 
reconsideration. 

Issued:  May  29,  2002. 
Jeffrey  W.  Runge, 
Administrator. 

[FR  Doc.  02-13968  Filed  6-3-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 
RIN  3150-AG84 

Financial  Information  Requirements  for 
Applications  To  Renew  or  Extend  the 
Term  of  an  Operating  License  for  a 
Power  Reactor 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  remove  the 
requirement  that  non-electric-utility 
power  reactor  licensees  submit  financial 
qualifications  information  in  their 
license  renewal  applications,  and  to  add 
a  new  requirement  that  licensees  of 
nuclear  power  reactors  who  are  electric 
utilities  reorganizing  as  non-electric- 
utility  entities  without  a  license  transfer 
must  notify  the  NRC  and  submit 
information  on  their  financial 
qualifications.  The  proposed  rule  would 
reduce  unnecessary  regulatory  burden 
for  licensees  seeking  renewal  of 
operating  licenses,  and  ensure  that 
licensees  reorganizing  as  non-electric- 
utility  entities  continue  to  be  financially 
quedified  to  operate  their  facilities  and 
maintain  the  public  health  and  safety. 
DATES:  The  comment  period  expires  on 
August  19,  2002.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  only  able  to  ensure  consideration  of 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  comments  to 
Secretary,  U.S..  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemaking  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville, 
Maryland,  between  7:30  a.m.  and  4:15 
p.m.  on  Federal  workdays. 

You  also  may  provide  comments  via 
the  NRC's  interactive  rulemaking 
Website  at  [http://niIeforum.llnl.gov). 


This  site  provides  the  capability  to 
upload  comments  as  files  (any  format), 
if  your  Web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  Website,  contact 
Ms.  Carol  Gallagher  at  301-415-5905  or 
e-mail  cag@nrc.gov. 

Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Public  Electronic 
Reading  Room  on  the  NRC  Website  at 
www.nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  J.  Mencinsky,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
3093,  e-mail  gjm@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  182.a.  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (AEA), 
provides  that  "each  application  for  a 
license  *   *   *  shall  specifically  state 
such  information  as  the  Commission,  by 
rule  or  regulation,  may  determine  to  be 
necessary  to  decide  such  of  the 
technical  and  financial  qualifications  of 
the  applicant  *  *  *  as  the  Commission 
may  deem  appropriate  for  the  license." 
The  NRC's  regulations  governing 
financial  qualifications  reviews  of 
applications  for  licenses  to  construct  or 
operate  nuclear  power  plants  are 
provided  in  10  CFR  50.33(f). 

Section  50.33(f)(2)  currently  requires 
all  applicants  for  initial  operating 
licenses  and  renewad  of  operating 
licenses  to  submit  financial 
qualifications  information,  except 
applicants  for  and  holders  of  operating 
licenses  for  nuclear  power  reactors  that 
are  electric  utilities.  This  provision, 
adopted  on  September  12,  1984  (49  FR 
35747),  was  based  on  the  premise  that 
the  ratemaking  process  ensures  that  an 
applicant  that  is  an  electric  utility  and 
a  holder  of  an  operating  license  will 
have  fimds  to  operate  the  plant  safely. 
Because  entities  other  than  electric 
utilities  did  not  have  recourse  to 
ratemaking,  they  were  required  to 
submit  information  on  financiad 
qualifications  in  accordance  with 
§  50.33(f),  and  the  NRC  was  required  to 
make  a  finding  of  financial  qualification 


for  these  nonutilitv  entities  under 
§  50.57(a)(4). 

In  issuing  the  License  Renewal  Rule. 
10  CFR  part  54  (56  FR  64943;  December 
13,  1991),  the  Commission  reaffirmed 
that  the  basis  of  the  1984  rulemaking  for 
eliminating  financial  qualifications 
review  for  electric  utilities  applies  not 
only  for  the  term  of  the  original  license, 
but  also  for  the  period  of  operation 
covered  by  a  renewed  license  (56  FR  at 
64968).  However,  the  findings  required 
to  issue  a  renewed  license  based  on  the 
standards  contained  in  10  CFR  54.29  do 
not  require  a  finding  regarding  financial 
qualifications  for  non-electric-utility 
entities  seeking  a  renewal  license.  The 
1991  rule  left  unchanged  the 
requirement  in  §  50.33(f)(2)  that  license 
renewal  applicants  that  are  not  electric 
utilities  submit  financial  qualifications 
information  in  their  renewal 
applications  and  extended  the  1984 
rule's  finding  to  applicants  for  renewal 
of  operating  licenses.  The  revision  to  10 
CFR  part  54  published  on  May  8.  1995 
(60  FR  22461),  did  not  amend  this 
requirement.  Thus,  while  non-electric- 
utility  entities  are  required  to  submit 
financial  qualifications  information, 
there  is  no  requirement  for  a  finding  of 
financial  qualifications  for  non-electric- 
utility  entities,  and  no  basis  for  the  lack 
of  such  a  finding  requirement. 

Since  the  1995  rulemaking,  the  NRC 
has  received  niunerous  requests  for 
license  renewals  and  has  granted  eight 
renewed  licenses  for  four  plant  sites  to 
electric  utilities.  However,  because  of 
ongoing  deregulation  in  the  power 
market,  new  entities  other  than  electric 
utilities  may  be  created  to  become 
licensees  of  nuclear  power  plants.  Some 
of  these  entities  may  decide  to  renew 
thefr  licenses.  Under  the  ciurent  rule 
they  would  be  required  to  submit 
financial  qualifications  information 
under  §50.33(0(2).  Moreover,  despite 
the  language  of  §  54.29,  the  NRC  must 
make  a  case-by-case  finding  of  financial 
qualifications. 

Such  a  case-by-case  determination 
would  be  resource-intensive  and  may 
result  in  delays  in  approving  renewal 
applications.  The  NRC  staff  has 
reviewed  the  license  transfer  process  to 
determine  if  there  was  a  basis  in  the 
regulatory  process  that  would  obviate 
the  need  for  such  a  finding  at  license 
renewal.  The  NRC  staff  determined  that, 
with  one  exception,  the  NRC  does  not 
need  the  financial  qualifications 
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information  from  license  renewal 
applicants  that  are  not  electric  utilities 
since  the  NfRC  can  obtain  and  track 
financial  qualifications  information 
from  the  licensees  through  means  other 
than  the  license  renewal  process.  The 
exception  is  the  potential  gap  in  the 
financial  qualifications  regulation  for 
non-electric-utility  entities  when  a 
licensee  transitions  from  an  electric 
utility  to  an  entity  other  than  an  electric 
utility  without  transferring  its  license. 
Although  almost  all  utilities  transfer  to 
non-utility  status  with  a  license  treuisfer, 
this  regulatory  gap,  if  not  closed,  would 
prevent  the  NRC  from  making  a  generic 
determination  that  financial 
qualifications  review  is  uimecessary  at 
license  renewal.  Therefore,  in  this 
proposed  rule  the  NRC  proposes  to 
adopt  a  provision  to  close  die  gap. 

Regulatory  Oversight  of  Licensees' 
Financial  Qualifications  and  Discussion 
of  Proposed  Rule 

With  one  exception,  the  NRC  has 
provisions  in  its  regulations  to  evaluate 
a  nuclear  power  reactor  applicant's  or 
licensee's  financial  qualifications  at 
several  points — at  initial  licensing, 
before  license  transfers,  and  when 
circumstances  warrant  an  ad  hoc 
request  for  additional  financial 
information.  In  addition,  the  NRC  staff 
informally  monitors  the  financial  trade 
press  for  information  on  its  licensees' 
financial  situations.  The  one  exception 
relates  to  a  situation  when  a  licensee 
transitions  from  an  electric  utility  to  an 
entity  other  than  an  electric  utility 
without  transferring  its  license.  This 
proposed  rule  would  rectify  the 
regulatory  gap  by  imposing  a  request  for 
financial  qualifications  information 
from  the  licensee.  With  the  addition  of 
this  provision,  the  Commission  believes 
it  has  a  basis  for  concluding  that  it  is 
unnecessary  to  review  financial 
qualifications  information  expliciUy 
during  the  license  renewal  process  for 
holders  of  operating  licenses  for  nuclear 
power  reactors.  The  NRC  does  not 
believe  that  there  are  any  financial 
circumstances  uniquely  associated  with 
license  renewal  that  warrant  a 
concomitant  financial  review. 

The  NRC  staff  relies  on  the 
requirement  in  10  CFR  50.33(f)(2)  to 
obtain  financial  qualifications 
information  on  applicants  seeking 
renewal  of  nonpower  reactor  operating 
licenses.  The  license  renewal  process 
for  nonpower  reactors,  unlike  the 
license  renewal  process  for  power 
reactors,  includes  a  financial 
qualifications  review.  The  NRC  staff 
does  not  propose  to  amend  this 
requirement  since  the  nature  of 
nonpower  reactor  operations  does  not 


permit  the  same  level  of  ongoing 
financial  qualifications  oversight,  thus 
necessitating  a  review  of  financial 
qualifications  for  nonpower  reactor 
licensees  at  renewal. 

Initial  Licensing  Reviews 

The  NRC  performs  financial 
qualifications  reviews  during  initial 
licensing.  These  reviews  form  part  of 
the  licensing  basis  that  the  licensee 
must  maintain  for  the  40-year  term  of 
the  initial  license  and  for  any  license 
renewal  period.  Financial  qualifications 
reviews  at  the  operating  license  stage 
distinguish  between  license  applicants 
that  are  electric  utilities  as  defined  in  10 
CFR  50.2  and  those  that  are  not. 
Applicants  other  than  electric  utilities 
are  required  to  submit  estimates  for  total 
innual  operating  costs  for  each  of  the 
first  five  years  of  operation  of  the 
facility,  and  indicate  the  sources  of 
funds  to  cover  these  costs.  The  NRC 
evaluation  of  the  financial  qualifications 
of  an  entity  other  than  an  electric  utility 
applicant  is  based  on  the  submitted  5- 
year  projections  of  income  and  expenses 
and  on  current  information  from  a 
number  of  major  financial  rating  service 
publications.  "The  NRC  publishes  the 
results  of  its  evaluation  in  a  safety 
evaluation  report.  The  NRC's 
regulations  do  not  require  additional 
formal  financial  qualifications  reviews 
at  scheduled  intervals. 

License  Transfer  Reviews 

A  license  transfer  under  10  CFR  50.80 
may  occur  at  any  time  during  the  period 
of  the  license.  The  NRC  also  reviews  the 
financial  qualifications  of  non-electric- 
utiUty  applicants  seeking  to  become 
licensees  through  direct  license 
transfers  (plant  sales),  and  considers 
changes  in  the  financial  qualifications  of 
an  existing  licensee,  whether  or  not  it  is 
an  electric  utility,  that  might  occur  in 
connection  with  an  indirect  license 
transfer  by  a  merger,  acqmsition,  or 
restructuring  action.  For  a  direct  license 
transfer,  a  non-electric-utility  applicant 
must  submit  all  the  information 
required  under  §  50.33(f). 

Informal  Screening  of  Financial  and 
Nuclear  Industry  Trade  Press  and  Other 
Information  Sources 

To  keep  abreast  of  deregulation  and 
other  developments  potentially  affecting 
its  power  reactor  licensees,  the  NRC 
staff  screens  the  financial  and  trade 
press  and  other  information  sources 
(e.g..  State  legislative  reports)  to 
determine  whether  a  licensee  or  license 
applicant  remains  an  electric  utility  or 
otherwise  requires  additional  review  of 
its  financial  qualifications.  To  date,  all 
utility-to-nonutility  transitions  by  NRC 


power  reactor  licensees  have  been 
accomplished  through  restnictiarings 
that  involved  license  transfers.  The  NRC 
examines  license  transfers  to  determine 
whether  a  proposed  transferee  is,  among 
other  requirements,  financially  qualified 
to  conduct  the  activities  authorized  by 
a  license.  If  the  licensee  becomes  an 
entity  other  than  an  electric  utility 
without  going  through  a  license  transfer, 
the  NRC  believes  that  it  will  become 
aware  of  the  change  through  its  informal 
screening  process.  The  NRC  can  then 
request  additional  information  imder 
§  50.33(f)(4),  as  described  in  the  next 
section. 

Ad  Hoc  Reviews  Under  10  CFR 
50.33(f)(4) 

Section  50.33(f)(4)  states:  "The 
Commission  may  request  an  established 
entity  or  newly  formed  entity  to  submit 
additional  or  more  detailed  information 
respecting  its  financial  arrangements 
and  status  of  funds  if  the  Commission 
considers  this  information  to  be 
appropriate.  This  may  include 
information  regarding  a  licensee's 
ability  to  continue  the  conduct  of  the 
activities  authorized  by  the  license  and 
to  decommission  the  facility."  This 
section  permits  the  NRC  to  require 
license  applicants  or  licensees  to  submit 
relevant  financial  information  on  the 
qualifications  of  the  licensee  to  manage 
licensed  activities  at  any  time. 

Proposed  Requirement  for  Additional 
Information  That  May  Not  Be  Otherwise 
Obtained  Under  the  NRC's  Financial 
Qualifications  Review  Framework 

In  some  situations  a  licensee  may 
transition  from  an  "electric  utility,"  as 
defined  in  10  CFR  50.2,  to  a  company 
whose  rates  are  not  regulated  by  a 
public  utility  commission  or  the  Federal 
Energy  Regulatory  Commission  on  a 
cost  of  service  basis.  If  such  a  transition 
were  to  occur  in  the  absence  of  a  license 
transfer,  the  NRC  would  then  have  no 
formal  process  to  evaluate  the  licensee's 
financial  qualifications  (although,  as 
discussed  previously,  the  NRC's 
informal  monitoring  process  would 
identify  such  transitions  and  could 
trigger,  if  warranted,  a  request  for 
additional  information  pursuant  to 
§  50.33(f)(4)).  Therefore,  die  NRC 
proposes  to  create  10  CFR  50.76,  a 
requirement  segregated  from 
§  50.33(f)(2),  which  would  require 
licensees  that  are  transitioning  from  an 
electric  utility  to  a  non-electric-utility, 
without  going  through  license  transfers, 
to  submit  financial  information 
sufficient  to  allow  the  NRC  to  determine 
whether  the  licensee  remains  financially 
qualified  to  conduct  the  activities 
authorized  by  the  license.  Although  the 
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NRC  expects  that  this  type  of  transition 
will  occur  rarely,  if  at  all,  this 
requirement  would  ensure  a  financial 
qualifications  review  resulting  from  all 
relevant  triggering  events  and,  thereby, 
enhance  public  confidence  while 
maintaining  regulatory  efficiency  and 
effectiveness. 

The  proposed  new  section  50.76  will 
be  created  to  provide  a  separation  from 
§  50.33,  since  the  latter  section  focuses 
on  applicants  rather  than  licensees. 

Retention  of  Nonpower  Reactor 
Financial  Reviews  at  License  Renewal 

The  NRC  will  retain  the  financial 
qualifications  requirements  in 
§  50.33(f)(2)  for  nonpower  reactor  (NPR) 
applicants  that  wish  to  renew  or  extend 
their  licenses.  Nonpower  reactor 
licenses  are  generally  renewed  for  20 
years.  The  NRC  does  not  normally 
perform  follow-up  financial  reviews 
after  the  initial  20-year  license  is  issued. 
The  NRC  staff  does  not  normally  follow 
changes  in  NPR  licensee  financial 
qualifications  because  NPR  owners  are 
primarily  financially  stable  nonprofit 
educational  or  research  institutions, 
either  privately.  State,  or  Federally 
owned,  and  do  not  report  financial 
information  to  sources  readily  available 
to  the  NRC.  Additionally,  license 
transfers  for  NPRs  and  the  associated 
financial  reviews  are  rare.  A  small 
number  of  NPRs  are  owned  and 
operated  by  private  companies. 
Therefore,  financial  qualification 
problems  are  not  likely  to  become 
obvious,  at  least  in  part  because  of  the 
unavailability  of  accessible  information, 
as  cited  above.  In  some  cases,  the  NRC 
has  found  financial  weaknesses  or 
ambiguities  during  NPR  license 
renewals  that  it  would  not  have 
discovered  otherwise.  As  a  result  of  the 
review,  the  NRC  was  able  to  require  the 
licensee  to  take  corrective  action. 
Therefore,  the  NRC  considers  it 
appropriate  to  review  NPR  licensees' 
financial  qualifications  when  they  apply 
to  renew  their  licenses.  The  burden  on 
NPR  licensees  to  demonstrate  their 
financial  qualifications  every  20  years  is 
offset  by  the  assurance  that  licensee 
management  is  committed  to  continued 
operation. 

Conclusions  on  Eliminating  Financial 
Qualifications  Reviews  for  Power 
Reactor  Licensees  at  License  Renewal 

Section  50.33(f)  requires  all 
applicants  for  initial  and  renewed 
operating  licenses  to  submit  financial 
qualifications  information,  except 
applicants  for  and  holders  of  operating 
licenses  for  nuclear  power  reactors  that 
are  electric  utilities.  Section  50.33(f)(2) 
requires  an  entity  other  than  an  electric 


utility  that  seeks  to  renew  its  operating 
license  for  a  nuclear  power  plant  submit 
the  same  financial  information  in  its 
application  that  is  required  for  an 
application  for  an  initial  license. 

"The  NRC  does  not  believe  that  there 
are  any  financial  circumstances 
uniquely  associated  with  license 
renewal  that  warrant  a  separate 
financial  review.  First,  the  NRC's 
regulatory  processes  for  financial 
qualifications  reviews  adequately 
ensure  that  the  NRC  can  take 
appropriate  regulatory  action  when 
warranted  by  changes  in  a  licensee's 
financial  qualifications.  Second,  the 
submission  of  financial  qualifications 
information  and  a  finding  of  financial 
qualifications  for  a  nuclear  power  plant 
licensee  at  the  license  renewal  stage,  by 
itself,  is  not  likely  to  have  any  impact 
on  a  licensee's  financial  qualifications, 
and  therefore  should  not  be  a  factor  in 
the  renewal  decision.  In  contrast,  there 
are  valid  regulatory  reasons  for 
conducting  specified  financial 
qualifications  reviews  at  other  stages — 
i.e.,  at  initial  licensing,  when  an 
applicant's  financial  qualifications  need 
to  be  determined  in  accordance  with  the 
AEA's  requirements;  at  the  time  of  a 
license  transfer,  when  deregulation 
initiatives  are  likely  to  affect  an 
applicant's  or  licensees  financial 
qualifications  through  restructuring, 
plant  sales,  or  other  events;  or  at  times 
of  special  circumstances,  when  ad  hoc 
reviews  under  §  50.33(f)(4)  may  be 
warranted. 

For  these  reasons,  the  NRC  proposes 
to  change  the  requirement  in  the  last 
sentence  of  §  50.33(0(2)  with  respect  to 
entities  other  than  electric  utilities 
seeking  renewal  of  operating  licenses  for 
nuclear  power  reactors.  The  proposed 
rule  would  (1)  eliminate  the  need  for 
such  entities  to  provide  financial 
qualifications  information  as  part  of  the 
license  renewal  process.  (2)  retain  the 
existing  requirement  in  §  50.33(f)  for 
nonpower  reactors  to  provide  financial 
qualifications  information,  and  (3)  add  a 
new  §  50.76,  "Licensee's  change  of 
status;  financial  qualifications.  '  Section 
50.76  would  require  that  any  electric 
utility  power  reactor  licensee  that 
becomes  an  entity  other  than  an  electric 
utility  without  transferring  the  license 
must  provide  the  same  financial 
information  that  is  required  for 
obtaining  an  initial  operating  license. 
The  proposed  rule  would  not  affect  the 
submission  of  financial  qualifications 
information  and  the  need  for  a  finding 
of  financial  qualifications  with  respect 
to  direct  transfers  of  nuclear  power 
plant  operating  licenses,  nor  would  the 
rule  affect  the  review  of  whether  an 
indirect  transfer  would  change  the 


respective  licensee's  financial 
qualifications. 

The  NRC  believi  s  this  proposed  rule 
would  be  consistent  with  the  NRCs 
Strategic  Goals  of  making  NRC  activities 
and  decisions  more  effective  and 
efficient  and  reducing  unnecessary- 
regulatory  burden.  The  proposed  rule 
would  help  advance  these  goals  by 
eliminating  the  need  for  "entities  other 
than  electric  utilities"  to  submit 
information  on  financial  qualifications, 
as  is  the  case  now  for  electric  utilities, 
in  connection  with  license  renewal,  and 
would  make  the  financial  qualifications 
review  requirements  consistent  with  the 
bases  of  the  License  Renewal  rule  in  10 
CFR  part  54.  which  does  not  require  a 
finding  of  financial  qualifications  for 
those  power  reactor  licensees  applying 
for  a  renewed  nuclear  power  plant 
operating  license.  The  proposed  rule 
would  not  have  an  adverse  impact  on 
maintaining  safety:  the  provisions  in 
§  50.33(f)(4)  already  ensure  that 
financial  information  can  be  obtained 
from  a  licensee  whenever  the  NRC 
considers  this  information  appropriate. 

Section-by-Section  Analysis 

10  CFR  50.33.  Contents  of  applications: 
general  informaiion. 

Section  50.33(f)(2)  would  be  amended 
to  replace  a  requirement  that  now  states 
license  renewal  applicants  must  provide 
financial  qualifications  information 
with  a  requirement  that  states  power 
reactor  applicants  for  license  renewal  no 
longer  need  to  provide  financial 
qualifications  information.  Nonpower 
reactor  applicants,  on  the  other  hand, 
would  continue  to  submit  financial 
qualifications  information  in  the 
applications  as  is  currently  required.  A 
new  sentence  would  be  added  to 
§  50.33(f)(2)  to  specif}-  that  nonpower 
reactor  license  renewal  applicants  must 
continue  to  submit  financial 
qualifications  information  in  their 
applications. 

10  CFR  50.76.  Licensee's  change  of 
status:  financial  qualifications. 

Section  50.76.  a  new  requirement 
segregated  from  §  50.33(f)(2).  would  be 
adopted  to  cover  situations  in  which  a 
licensee  changes  from  an  electric  utility 
to  a  non-electric-utility,  i.e..  a  company 
that  cannot  obtain  revenue  from  the  cost 
of  ser\'ice  ratemaking  process,  in  a 
manner  other  than  a  license  transfer 
under  10  CFR  50.80.  The  NRC  proposes 
to  require  licensees  that  are 
transitioning  from  an  electric  utility  to 
a  non-electric-utility  entity  without 
transferring  their  licenses  to  submit 
financial  information  pursuant  to  the 
requirements  of  this  new  section.  If  a 
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licensee  will  cease  to  be  an  electric 
utility,  the  NRC  proposes  that  the 
licensee  shall  notify  the  NRC  75  days 
before  the  transition  and  provide  the 
financial  information  at  that  time. 

Issues  for  Public  Comment 

The  NRC  encourages  comments  on 
the  content,  level  of  detail,  and  the 
implementation  of  the  proposed 
amendments.  Suggestions  or 
alternatives  other  than  those  described 
in  this  document  and  estimates  of  the 
cost  of  implementation  are  encouraged. 

The  NRC  is  particularly  interested  in 
receiving  comments  on  the  following 
issues  related  to  this  proposed  rule: 

1.  Are  there  rulemaking  alternatives  to 
this  proposed  rule  that  were  not 
considered  in  the  regulatory  analysis  for 
this  proposed  rule? 

2.  Should  the  requirement  that 
nonpower  reactor  licensees  provide 
financial  qualifications  information 
when  they  apply  for  license  renewal  be 
eliminated?  Chi  what  basis? 

3.  Are  the  regulations  dealing  with 
financial  qualifications  oversight 
sufficiently  flexible  not  to  require  this 
information  from  non-electric-utility 
applicants  seeking  license  renewals  for 
power  reactors? 

Availability  of  Documents 

This  Federal  Register  document,  the 
regulatory  analysis,  and  the 
enviromnental  assessment  are  available 
at  the  NRC  Public  Document  Room  at 
11555  Rockville  Pike.  Rockville, 
Maryland;  through  the  NRC's  interactive 
rulemaking  Website  at  http:// 
ruleforum.Unl.gov;  and  through  the 
NRC's  Public  Electronic  Reading  room 
at  http://www.nrc.gov/reading-nn.html. 

The  ADAMS  accession  number  of  the 
notice  is  ML020700359.  The  regulatory 
analysis  number  is  ML020700372.  The 
environmental  assessment  nimiber  is 
ML020700379. 

Single  copies  of  the  Federal  Register 
notice,  regulatory  analysis,  and 
enviroimiental  assessment  may  be 
obtained  from  George  J.  Mencinsky, 
Division  gf  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001  (301-415-3093),  or  gjm@nrc.gov. 

Plain  Language 

The  Presidential  memorandum  dated 
June  1,  1998,  entitled  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Government  write  in  plain  language. 
This  memorandum  was  published  on 
June  10,  1998  (63  FR  31883).  In 
complying  with  this  directive,  editorial 
changes  have  been  made  in  this 
proposed  rule  to  improve  readability  of 


the  existing  language  of  those  provisions 
being  revised.  These  types  of  changes 
are  not  discussed  further  in  this 
document.  The  NRC  requests  comment 
on  the  proposed  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  given  in  the 
ADDRESSES  section. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  volimtary 
consensus  standard  bodies  unless  the 
use  of  such  a  standard  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  In  this  proposed  rule,  the 
NRC  would  eliminate  the  requirement 
that  applicants  for  power  reactor  license 
renewal  provide  financial  qualifications 
information,  and  add  a  new  requirement 
for  submission  of  financial  information 
on  electric  utilities  holding  operating 
licenses  for  nuclear  power  reactors,  who 
cease  to  be  electric  utilities  in  a  manner 
other  than  a  license  transfer  imder  10 
CFR  50.80.  This  proposed  rule  would 
not  constitute  a  standard  that 
establishes  generally  applicable 
requirements,  and  the  requirement  to 
use  a  voluntary  consensus  standard  is 
not  applicable. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined  that 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51  that  this  proposed 
rule,  if  adopted,  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent  and, 
therefore,  an  environmental  impact 
statement  is  not  required. 

There  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action,  since  the  proposed 
action  only  addresses  the  submission  of 
financial  information  to  the  NRC.  The 
proposed  action  does  not  involve 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  NRC  expects  that  no 
significant  environmental  impact  would 
result  from  the  proposed  rule. 

The  determination  of  this 
environmental  assessment  is  that  there 
will  be  no  significant  offsite  impact  to 
the  public  from  this  action.  However, 
the  general  public  should  note  that  the 
NRC  is  seeking  public  participation.  The 
NRC  has  also  committed  to  complying 
with  Executive  Order  (E.O.)  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 


Populations  and  Low-Income 
Populations,"  dated  February  11, 1994. 
The  NRC  evaluated  environmental 
justice  for  this  environmental 
assessment  and  has  determined  that 
there  are  no  disproportionate  high  and 
adverse  impacts  on  minority  and  low- 
income  populations.  In  the  letter  and 
spirit  of  E.O.  12898,  the  NRC  is 
requesting  public  comment  on  any 
environmental  justice  considerations  or 
questions  that  the  public  thinks  may  be 
related  to  this  proposed  rule  but 
somehow  was  not  addressed.  E.O.  12898 
describes  environmental  justice  as 
"identifying  and  addressing,  as 
appropriate,  disproportionately  high  or 
adverse  human  health  or  environmental 
effects  of  its  programs,  policies,  and 
activities  on  minority  populations  and 
low-income  populations."  Comments  on 
any  aspect  of  the  environmental 
assessment,  including  enviroiunental 
justice,  may  be  submitted  to  the  NRC  as 
indicated  under  the  ADDRESSES  heading. 

The  NRC  has  sent  a  copy  of  the 
enviroiunental  assessment  and  this 
proposed  rule  to  all  State  Liaison 
Officers  and  requested  their  comments. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  eliminates  the 
burden  on  non-electric-utility  power 
reactor  licensees  to  submit  financieil 
qualifications  information  upon  license 
renewal  as  required  by  the  cmrent 
§  50.33(f)(2).  However,  power  reactor 
licensees  that  become  non-electric- 
utility  power  reactor  entities  without 
transferring  the  license  would  still  be 
required  to  provide  this  information 
under  new  §  50.76.  The  public  burden 
reduction  for  this  information  collection 
is  estimated  to  average  100  hours  per 
request.  Because  the  burden  reduction 
for  this  information  collection  is 
insignificant.  Office  of  Management  and 
Budget  (OMB)  clearance  is  not  required. 
Existing  requirements  were  approved  by 
the  Office  of  Management  and  Budget, 
approval  number  3150-0011. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  request  for  information  or  an 
information  collection  requirement 
unless  the  requesting  document 
displays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
regulatory  analysis  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
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Public  Document  Room  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  The 
Commission  requests  public  conunent 
on  the  regulatory  analysis.  Comments 
should  be  submitted  to  the  NRC  in 
accordance  with  the  instructions  in  the 
ADDRESSES  section  of  this  notice. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act,  as  amended.  5  U.S.C. 
605(b),  the  Commission  certifies  that 
this  proposed  rule  would  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  would  affect 
only  the  renewal  of  nuclear  power 
reactor  licenses.  The  companies  that 
own  these  reactors  are  not  "small 
entities"  as  defined  in  the  Regulatory 
Flexibility  Act  or  the  Size  Standards 
established  by  the  NRC  (10  CFR  2.810). 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  does  not  apply  to  this 
proposed  rule.  The  proposed  rule  would 
(1)  permissively  relax  the  current 
requirement  in  §  50.33(f)  for  submission 
of  financial  qualifications  information 
by  entities  other  than  electric  utilities 
seeking  renewal  of  their  nuclear  power 
plant  operating  licenses,  and  (2)  impose 
a  new  requirement  for  submission  of 
financial  information  on  electric 
utilities  who  hold  operating  licenses  for 
nuclear  power  reactors,  who  cease  to  be 
electric  utilities  in  a  manner  other  than 
a  license  transfer  under  10  CFR  50.80. 
Such  information  collection  and 
reporting  requirements  do  not  constitute 
regulatory  actions  to  which  the  backfit 
rule  applies.  In  addition,  with  respect  to 
the  permissive  relaxation  in  §  50.33(f), 
such  relaxations  do  not  "impose"  a 
requirement,  which  is  an  essential 
element  of  "backfitting"  as  defined  in 
§  50.109(a)(1). 

Accordingly,  the  proposed  rule  s 
provisions  do  not  constitute  a  backfit 
and  a  backfit  analysis  need  not  be 
performed.  However,  the  staff  has 
prepared  a  regulatory  analysis  that 
identifies  the  benefits  and  costs  of  the 
proposed  rule  and  evaluates  other 
options  for  addressing  the  identified 
issues.  As  such,  the  regulatory  analysis 
constitutes  a  "disciplined  approach"  for 
evaluating  the  merits  of  the  proposed 
rule  and  is  consistent  with  the  intent  of 
the  backfit  rule. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information, 
Criminal  penalties.  Fire  protection, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 


Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  50. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102,  103.  104,  105.  161. 
182,  183,  186,  189,  68  Stat.  936,  938,  948, 
953.  954.  955,  956.  as  amended,  sec.  234,  83 
Slat.  444,  as  amended  (42  U.S.C.  2132.  2133. 
2134.  2135.  2201.  2232.  2233,  2239.  2282): 
sees.  201.  as  amended.  202,  206.  88  Stat. 
1242.  as  amended.  1244,  1246  (42  L'.S.C. 
5841,  5842,5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951,  as  amended  bv 
Pub.  L.  102^86.  .sec.  2902,  106  Stat.  3123  (42 
U.S.C.  5851).    .ection  50.10  also  issued  under 
sees.  101.  185.  68  Stat.  936,  955.  as  amended 
(42  U.S.C.  2131,  2235);  sec.  102.  Pub,  L.  91- 
190.  83  Stat.  853  (42  U.S.C.  4332).  Sections 
50.13,  50.54(dd),  and  50.103  also  issued 
under  .sec.  108.  68  Stat.  939.  as  amended  (42 
U.S.C.  2138).  Sections  50.23.  50.35.  50.55. 
and  50.56  also  issued  under  sec.  185.  68  Stat. 
955  (42  U.S.C.  2235).  Sections  50.33a.  50.55a. 
and  Appendi.x  Q  also  issued  under  sec.  102. 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issueo  under 
Pub.  L.  97^15,  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122,  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80  and  50.81  also  issued  under  sec.  184. 
68  Stat.  954.  as  amended  (42  U.S.C.  2234). 
Appendix  F  also  issued  under  sec.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

2.  In  §  50.33.  paragraph  (f)(2)  is 
revised  to  read  as  follows; 

§  50.33    Contents  of  applications;  general 
information. 

***** 

[f]*  *  * 

[2)  If  the  application  is  for  an 
operating  license,  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessar\'  to  cover  estimated 
operation  costs  for  the  period  of  the 
license.  The  applicant  shall  submit 
estimates  for  total  annual  operating 
costs  for  each  of  the  first  five  years  of 
operation  of  the  facility.  The  applicant 
shall  also  indicate  the  source(s)  of  funds 
to  cover  these  costs.  An  applicant 
seeking  to  renew  or  extend  the  term  of 
an  operating  license  for  a  power  reactor 
need  not  submit  the  financial 
information  that  is  required  in  an 
application  for  an  initial  license. 
Applicants  to  renew  or  extend  the  term 


of  an  operating  license  for  a  nonpower 
reactor  shall  include  the  financial 
information  that  is  required  in  an 
application  for  an  initial  license. 

***** 

3.  Section  50.76  is  added  to  read  as 
follows: 

§  50.76    Licensee's  change  of  status; 
financial  qualifications. 

An  electric  utility  licensee  holding  an 
operating  license  (including  a  renewed 
license)  for  a  nuclear  power  reactor,  no 
later  than  75  days  prior  to  ceasing  to  be 
an  electric  utility  in  any  maimer  not 
involving  a  license  transfer  under 
§  50.80  of  this  part,  shall  provide  the 
NRC  with  the  financial  qualifications 
information  that  would  be  required  for 
obtaining  an  initial  operating  license  as 
specified  in  §  50.33(f)(2).  The  financial 
qualifications  information  must  address 
the  first  full  five  years  of  operation  after 
the  date  the  licensee  ceases  to  be  an 
electric  utility. 

Dated  at  Roclcville.  Maryland,  this  29th  day 
of  May  2002. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook. 

Serrctanofthe  Commission. 

|FR  Do(    02-13903  Filed  6-3-02;  8:45  am) 

BILUNG  CODE  7590-01 -P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  702,  741  and  747 

Prompt  Corrective  Action 

agency:  National  Credit  Union 

Administration  (NCUA). 
ACTION:  Proposed  rule. 

summary:  In  2000.  the  National  Credit 
Union  Administration  (NCUA)  adopted 
a  comprehensive  system  of  prompt 
corrective  action  consisting  of  minimum 
capital  standards  for  federally-insured 
credit  unions  and  corresponding 
remedies  for  restoring  net  worth.  After 
six  quarters  of  implementation 
experience.  NCUA  requests  public 
comment  on  proposed  revisions  and 
adjustments  intended  to  improve  and 
simplif\'  the  system  of  prompt  corrective 
action. 

DATES:  Comments  must  be  received  on 
or  before  August  5.  2002. 
ADDRESSES:  Direct  comments  to  Becky 
Baker.  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria.  Virginia 
22314-3428.  You  are  encouraged  to  fax 
comments  to  1 703 1  518-6319  or  e-mail 
comments  to  regcomments^ncua.gov 


38432 


Federal  Reaster/Vol.  67,  No.  107 /Tuesday,  June  4,  2002 / Proposed  Rules 


instead  of  hand-delivering  them. 
Whichever  method  you  choose,  please 
send  comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical:  Herbert  S.  Yolles,  Deputy 
Director,  Office  of  Examination  and 
Insurance,  at  the  above  address  or  by 
telephone  (703)  518-6360.  Legal:  Steven 
W.  Widerman,  Trial  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
by  telephone  (703)  518-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Existing  Part  702 

2.  Where  Credit  Unions  Stand  Today 

3.  Request  for  Comments 

B.  Section-by-Section  Analysis  of  Proposed 

Revisions 

1.  Section  702.2— Definitions 

2.  Section  702.101 — Measure  and  effective 
date  of  net  worth  classification 

3.  Section  702.107— Alternative 
component  for  loans  sold  with  recourse 

4.  Section  702.108 — Risk  mitigation  credit 

5.  Section  702.201— PCA  for  "Adequately 
Capitalized"  credit  unions. 

6.  Section  702.204— PCA  for  "Critically 
Undercapitalized"  credit  unions 

7.  Section  702.205 — Consultation  with 
State  officials  on  proposed  PCA. 

8.  Section  702.206 — Net  worth  restoration 
plans 

9.  Section  702.303— PCA  for  "Adequately 
Capitalized"  new  credit  unions 

10.  Section  702.304— PCA  for  "Moderately 
Capitalized,"  "Marginally  Capitalized" 
and  "Minimally  Capitalized"  new  credit 
unions 

11.  Section  702.305— PCA  for 
"Uncapitalized"  new  credit  unions 

12.  Section  702.306 — Revised  business 
plans  for  new  credit  unions 

13.  Section  702.401 — Charges  to  the  regular 
reserve 

14.  Section  702.403— Payment  of 
dividends 

15.  Section  741.3 — Adequacy  of  reserves 
If).  Section  747.2005 — Enforcement  of 

orders 
The  following  acronyms  are  used 
throughout: 
CUMAA    Credit  Union  Membership  Access 

Act 
DSA    Discretionary  Supervisory  Action 
MBL     Member  Business  Loan 


MSA     Mandatory  Supervisory  Action 
NWRP    Net  Worth  Restoration  Plan 
OCA    Other  Corrective-Action 
PCA     Prompt  Corrective  Action 
RBNW     Risk-Based  Net  Worth 
RBP     Revised  Business  Plan 
RMC    Risk  Mitigation  Credit 
ROA     Return  on  assets 

Throughout  the  Supplementary 
Information  section,  citations  to  part 
702  refer  to  the  current  version  of  12 
CFR  702  et  seq.  (2002)  and  are 
abbreviated  to  the  section  number  only. 

A.  Background 

1 .  Existing  Part  702 

In  1998,  the  Credit  Union 
Membership  Access  Act  ("CUMAA"), 
Pub.  L.  No.  105-219,  112  Stat.  913 
(1998).  amended  the  Federal  Credit 
Union  Act  ("the  Act")  to  require  NCUA 
to  adopt  by  regulation  a  system  of 
minimum  capital  standards  for 
federally-insured  "natural  person" 
credit  unions.  12  U.S.C.  1790d  et  seq. 
This  system,  known  as  "prompt 
corrective  action"  ("PCA"),  is  indexed 
to  five  statutory  net  worth  categories. 

In  February  2000,  the  NCUA  Board 
adopted  part  702  and  subpart  L  of  part 
747,  establishing  a  comprehensive 
system  of  PCA.  65  FR  8560  (Feb.  18, 
2000).  Subpart  A  of  part  702  consists  of 
standards  for  calculating  a  credit 
union's  net  worth  and  classifying  it 
among  the  five  statutory  net  worth 
categories.  12  CFR  702.101-108. 
Subpart  B  combines  mandatory  and 
discretionary  supervisory  actions 
indexed  to  the  five  categories,  as  well  as 
PCA-based  conservatorship  and 
liquidation.  §§  702.201-206.  Subpart  C 
consists  of  a  system  of  PCA  for  "new" 
credit  unions.  §§  702.301-307.  Subpart 
D  prescribes  reserve  accounts, 
requirements  for  full  and  fair  disclosure 
of  financial  condition,  and  prerequisites 
for  paying  dividends  consistent  with  the 
earnings  retention  requirement  in 
subpart  B.  §§  702.401-403.  In  addition 
to  these  substantive  provisions,  subpart 
L  of  part  747  established  an 


independent  review  process  allowing 
affected  credit  unions  and  officials  to 
challenge  PCA  decisions.  12  CFR 
747.2001  et  seq.  (2000). 

In  July  2000,  the  NCUA  Board 
integrated  a  risk-based  net  worth 
("RBNW")  component  into  part  702,  as 
CUMAA  mandated.  65  FR  44950  (July 
20,  2000).  The  RBNW  requirement 
applies  to  non-"new"  credit  unions, 
§  702.102(a)(l)-(2),  that  satisfy 
minimum  RBNW  and  asset  size 
requirements,  §  702.103,  and  whose 
portfolios  of  assets  and  liabilities  carry 
above  average  risk  exposiu-e.  §  702.104. 
A  credit  union  whose  net  worth  ratio 
does  not  meet  its  RBNW  requirement 
under  any  of  three  methods  (standard 
calculation,  alternative  components, 
risk  mitigation  credit)  is  classified  to  the 
"undercapitalized"  net  worth  category. 
12  U.S.C.  1790d(c)(l)(C)(ii); 
§  702.102(a)(3). 

Part  702  and  subpart  L  of  part  747 
were  effective  August  7,  2000,  emd  first 
applied  to  activity  in  the  fourth  quarter 
of  2000  as  reflected  in  the  Call  Report 
for  that  period.  The  RBNW  component 
of  part  702  was  effective  January  1 , 
2001,  and  first  applied  (for  quarterly 
Call  Report  filers)  to  activity  in  the  first 
quarter  of  2001  as  reflected  in  the  Call 
Report  for  that  period.^ 

At  the  conclusion  of  the  initial  PCA 
rulemaking  process,  the  NCUA  Board 
directed  the  "PCA  Oversight  Task 
Force"  (a  working  group  consisting  of 
NCUA  staff  and  State  regulators)  to 
review  at  least  a  full  year  of  PCA 
implementation  and  recommend 
necessary  modifications.  65  FR  at 
44964.  The  proposed  revisions 
presented  below  for  comment  are  a 
product  of  that  review. 

2.  Where  Credit  Unions  Stand  Today 

a.  Net  worth  classification 

As  of  December  31,  2001,  federally- 
insured  credit  unions  are  classified  as 
follows  within  the  PCA  net  worth 
categories: 


Table  A.— Net  Worth  Classification  of  Non-"New"  FICUs 


Net  worth  category 


Net  worth  ratio 


#  of  non- 
"new" 
FICUs 


Percent  of  all 

non-"new" 

FICUs 


"Well  Capitalized"  

"Adequately  Capitalized"  

"Undercapitalized" 

"Significantly  Undercapitalized" 
"Critically  Undercapitalized"  


7%  or  greater 
6%  to  6.99% 
4%  to  5.99% 
2%  to  3.99% 
Less  than  2% 


9634 

210 

53 

23 

15 


96.96% 

2.11% 

0.53% 

0.24% 

0.15% 


'  Part  702  has  since  been  amended  twice — once 
to  incorporate  limited  technical  corrections.  65  FR 
55439  (Sept.  14.  2000).  and  once  to  delete  sections 


made  obsolete  (§§  702.]01(c)(2)-(3)  and  702.103(b]) 
by  the  recently  adopted  uniform  quarterly  schedule 


for  filing  Call  Reports  regardless  of  asset  size.  67  FR 
12459  (March  19,  2002). 
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Table  B.— Net  Worth  Classification  of  "New"  FICUs 


"New"  net  worth  category 


Net  worth  ratio 


jf  of  "new" 
FICUs 


Percent  of  all 
"new"  FICUs 


"Well  Capitalized"  

"Adequately  Capitalized" 
"Moderately  Capitalized" 
"Marginally  Capitalized" 
"Minimally  Capitalized"  . 
"Uncapitalized" 


7%  or  greater 
6%  to  6.99% 
3.5%  to  5.99% 
2%  to  3.49% 
0%to  1.99% 
Less  than  0% 


0 

0 

6 

12.50% 

9 

39.58% 

8 

16.67% 

0 

20  83% 

5 

10  42°c 

b.  RBNW  requirement 

As  of  December  31,  2001,  399 
federally-insured  credit  unions — 4 
percent  of  the  total — were  required  to 
meet  an  RBNW  requirement.  Of  these, 
393  met  the  requirement  using  the 
"standard  calculation."  §  702.106.  The 
six  that  failed  under  the  "standard 
calculation"  met  their  RBNW 
requirement  using  the  "dtemative 
components."  §  702.107.  To  date,  no 
credit  union  has  completely  failed  its 
RBNW  requirement,  and  no  credit  union 
has  applied  for  a  "Risk  Mitigation 
Credit."  §702.108. 

3.  Request  for  Comments 

Through  this  notice,  NCUA  invites 
public  comment  on  a  series  of  proposed 
revisions  to  part  702  prompted  by  six 
quarters  of  experience  implementing 
PCA.  To  facilitate  consideration  of  the 
public's  views,  we  ask  commenters  to 
organize  and  identify  their  comments  by 
corresponding  part  702  section  number 
and/or  topic  and  to  include  general 
comments,  if  any,  in  a  separate  section 
at  the  end.  Also,  for  purposes  of  this 
rulemaking,  please  confine  your 
comments  to  the  NCUA  regulations  that 
implement  PCA — part  702  and  subpart 
L  of  part  747. 

In  addressing  the  proposed  revisions, 
we  urge  commenters  to  recognize  that, 
while  given  substantial  discretion  in 
certain  areas  of  PCA,  NCUA  lacks  the 
authorify  to  override  or  expand  by 
regulation  the  requirements,  limitations 
and  definitions  that  CUMAA  expressly 
prescribed.  See  12  U.S.C.  1790d(n) 
(forbidding  action  "in  derogation"  of 
what  CUMAA  prescribes).  For  example, 
NCUA  lacks  the  statutory  authority  to 
expand  CUMAA's  express,  limited 
definition  of  "net  worth"  for  PCA 
purposes.  12  U.S.C.  1790d(o)(2)(A).  This 
rulemaking  will  not  address  comments 
advocating  modifications  to  part  702 
that  exceed  the  scope  of  NCUA's 
statutory  authority. 

To  ensure  that  the  system  of  PCA  for 
federally-insured  credit  unions  is 
"workable,  fair  and  effective  in  light  of 
the  cooperative  character  of  credit 
unions,"  S.  Rep.  No.  193,  105th  Cong., 
2d  Sess.  14  (1998),  the  NCUA  Board 


welcomes  broad  public  input  addressing 
the  revisions  proposed  below. 

B.  Section-by-Section  Analysis  of 
Proposed  Revisions 

PART  702— PROMPT  CORRECnVE 
ACTION 

1 .  Section  702.2— Definitions 

a.  Dividend.  Subpart  D  of  part  702  sets 
various  restrictions  and  requirements 
regarding  the  payment  of  dividends  to 
members.  §§702.403,  702.401(d), 
702.402(d)(5).  However,  that  subpart 
overlooks  the  fact  that  many  State- 
chartered  credit  unions  pay  interest  on 
shares  rather  than  dividends.  To  correct 
this  oversight,  the  proposed  rule  adds  to 
§  702.2  a  new  subsection  (e)  defining  a 
"dividend"  as  "a  distribution  of 
earnings  by  a  federally-insured  credit 
union  and  a  pajnment  of  interest  on  a 
deposit  by  a  State-chartered  credit 
union." 

b.  Senior  executive  officer.  The 
authorify  to  dismiss  a  director  or  senior 
executive  officer  is  a  discretionary 
supervisory  action  ("DSA")  available 
when  a  credit  union  is  classified 
"undercapitalized"  or  lower. 

§§  702.202(b)(8),  702.203(b)(8), 
702.204(b)(8).  See  also  12  CFR 
747.2004(a)  (review  of  dismissal  of 
senior  executive  officer).  The  authority 
to  order  the  hiring  of  a  "qualified  senior 
executive  officer,"  §§  702.204(b)(9),  and 
to  limit  the  compensation  paid  to  a 
senior  executive  officer, 
§  702.204(b)(10),  are  both  DSAs 
available  when  a  credit  union  is 
classified  "critically  imdercapitalized." 
However,  none  of  these  provisions 
defines  who  is  a  "senior  executive 
officer."  To  correct  this  oversight,  the 
proposed  rule  adds  a  new  subsection  (j) 
to  §  702.2,  incorporating  by  reference 
the  definition  of  a  "senior  executive 
officer"  in  12  CFR  701.14(b)(2).  That 
section  defines  a  "senior  executive 
officer"  as  "a  credit  union's  chief 
executive  officer  *   *   *,  any  assistant 
chief  executive  officer  (e.g.,  any 
assistant  president,  emy  assistant  vice 
president  or  any  assistant  treasurer/ 
manager)  and  the  chief  financial 
officer." 


c.  Total  assets.  Among  the  methods 
available  to  measure  a  credit  union's 
total  assets  for  PCA  purposes  is  "|t)he 
average  of  quarter-end  balances  of  the 
four  most  recent  calendar  quarters." 
§  702.2(l)(l)(i).  In  practice,  this  has  been 
a  source  of  confusion  to  credit  unions: 
some  think  'the  four  most  recent 
calendar  quarters"  refers  to  the  four 
consecutive  quarters  preceding  the  then- 
current  quarter,  while  others  think  it 
means  the  then-current  quarter  plus  the 
preceding  three  consecutive  quarters.  To 
end  this  confusion,  the  proposed  rule 
redefines  the  "average  quarterly 
balance  "  as  the  average  of  quarter-end 
balances  of  "the  four  most  recent 
calendar  quarters." 

Another  of  the  methods  available  to 
measure  a  credit  union's  total  assets  is 
the  "quarter  end  balance  of  the  calendar 
quarter  as  reported  in  the  credit  union's 
Call  Report,  and  for  semi-annual  filers 
as  calculated  for  the  quarters  ending 
March  31  and  September  30." 
§  702.2(l)(l)(iv).  The  proposed  rule 
deletes  the  exception  for  the  two 
quarters  in  which  Call  Reports  are  not 
filed  because  semiannual  Call  Reporting 
has  been  abolished  by  the  recently 
adopted  uniform  quarterly  schedule  for 
filing  Call  Reports  regardless  of  asset 
size.  67  FR  12457  (March  19.  2002). 

2.  Section  702.101— Measures  and 
Effective  Date  of  Net  Worth 
Classification 

On  the  effective  date  of  a  credit 
unions  net  worth  classification,  it  must 
begin  to  comply  with  the  mandatory 
supervisory  actions  ("MSAs"),  if  any, 
applicable  to  its  net  worth  category,  e.g.. 
§  702.202(a).  The  effective  date  also 
triggers  part  702 's  timetables  for 
whatever  further  action  is  required  in 
the  case  of  a  "critically 
undercapitalized"  credit  union. 
§§  702.204(c)(1),  702.204(c)(3). 
702.206(a)(1).  Relying  on  the  quarter- 
end  calculation  of  net  worth,  the 
effective  date  of  classification  in  nearly 
all  cases  is  the  "quarter-end  effective 
date  " — "the  last  day  of  the  calendar 
month  following  the  end  of  the  calendar 
quarter."  §  702.101(b)(1).  However. 
§  702.101(b)(2)  presently  allows  for  an 


38434 


Federal  Register / Vol.  67.  No.  107 /Tuesday,  June  4,  2002 / Proposed  Rules 


interim  effective  date  between  quarter- 
ends  when  "the  credit  union's  net  worth 
ratio  is  recalculated  by  or  as  a  result  of 
its  most  recent  final  report  of 
examination." 

An  interim  effective  date  has 
occasionally  replaced  the  quarter-end 
effective  date  when  an  NCUA 
examination  is  conducted  after  the 
quarter-end  effective  date  and  it 
discloses  not  only  that  the  credit  union 
erred  in  calculating  its  net  worth  ratio, 
but  that  the  corrected  ratio  puts  it  in  a 
different  net  worth  category. 
Classification  to  the  proper  net  worth 
category  is  not  retroactive  to  the  prior 
quarter-end  effective  date.  Rather,  the 
date  the  credit  union  receives  the  final 
examination  report  becomes  the  new 
effective  date  of  classification  to  the 
proper  net  worth  category,  triggering  the 
corresponding  MSAs.^ 

Section  702.101(b)(2)  has  been 
difficult  to  implement  for  several 
reasons.  First,  it  lacks  standards  that 
limit  recalculation  of  net  worth  to 
instances  of  error  or  misstatement,  and 
that  preclude  recalculation  based 
simply  on  changed  data  or  conditions 
occurring  since  the  last  Call  Report 
(which  changes  will  be  reflected  in  the 
next  quarter's  Call  Report).  Second, 
experience  shows  that  an  error  or 
misstatement  in  calculating  net  worth 
may  emerge  from  a  supervision  contact 
other  than  an  examination,  yet  notice  to 
the  credit  union  to  correct  its  net  worth 
ratio  must  await  the  "most  recent  report 
of  final  examination."  Third, 
postponing  notice  of  the  corrected  net 
worth  ratio  until  receipt  of  the  final 
report  of  examination  may  deprive  the 
credit  union  of  the  opportunity  to  take 
corrective  action  sooner.  To  rectify  these 
flaws,  subsection  (b)(2)  is  revised  to 
define  the  "corrected  net  worth 
category"  as  "the  date  the  credit  union 
receives  subsequent  written  notice 
*  *  *  of  a  decline  in  net  worth  category 
due  to  correction  of  an  error  or 
misstatement  in  the  credit  union's  most 
recent  Call  Report." 


'  A  corrected  net  worth  ratio  that  reduces  a  credit 
union  to  a  lower  worth  category  typically  has  the 
greatest  impact  when  a  "well  capitalized"  or 
"adequately  capitalized"  credit  union  declines  to 
"undercapitalzied"  or  lower  (and  must  submit  an 
NWRP  for  the  &^t  time)  and  when  a  credit  union 
declines  to  "critically  undercapitalized"  from  a 
higher  net  worth  category  (and  becomes  subject  to 
mandatory  liquidation  of  net  worth  fails  to 
improve).  In  comparison,  when  an  already 
"undercapitalized"  credit  union  declines  to 
"significantly  undercapitalized."  the  MSAs  are  the 
same  in  both  categories  and  only  the  range  of 
availabale  DSAs  expands. 


3.  Section  702.107— Alternative 
Component  for  Loans  Sold  With 
Recourse 

Among  the  eight  risk  portfolios  used 
to  calculate  an  applicable  RBNW 
requirement  is  the  portfolio  of  "loans 
sold  with  recourse."  generally 
consisting  of  the  outstanding  balance  of 
loans  sold  or  swapped  with  full  or 
partial  recoiurse.  §  702.104(f).  In  the 
"standard  calculation"  of  the  RBNW 
requirement,  the  entire  balance  of  the 
"loans  sold  with  recourse"  risk  portfolio 
is  assigned  a  single,  uniform  risk- 
weighting  of  6  percent.  §  702.106(f). 
regardless  whether  it  includes  loans 
sold  with  only  partial  recourse  against 
the  seller.  There  is  no  "alternative 
component"  for  adjusting  the  risk- 
weighting  of  this  portfolio  to  reflect  the 
limited  credit  risk  associated  with  loans 
sold  with  partial  recourse.^ 

Since  the  adoption  of  part  702. 
recourse  loan  activity  among  credit 
unions  has  nearly  doubled,  and  loan 
programs  have  emerged  that  allow  a 
credit  union  that  sells  fixed-rate 
mortgage  loans,  for  example,  to 
contractually  limit  the  extent  of  the 
purchaser's  recourse  to  the  seller.*  This 
enables  credit  unions  to  readily  cap 
their  credit  risk  exposure  from  the  sale 
of  recourse  loans.  In  view  of  these 
developments,  a  single,  tiniform  risk- 
weighting  that  assimies  maximum  credit 
risk  expostu'e  is  inequitable. 

Therefore,  the  NCUA  Board  proposes 
to  add  a  fourth  "alternative  component" 
to  §  702.107  that  woidd  allow  variable 
risk-weighting  that  corresponds  to  the 
actual  credit  risk  exposiu'e  of  loans  sold 
with  a  contractual  recourse  obligation  of 
less  than  6  percent.  The  "alternative 
component"  proposed  in  new 
§  702.107(d)  is  the  sum  of  two  risk- 
weighted  buckets.  The  first  bucket 
consists  of  the  amoimt  of  loans  sold 
with  contractual  recourse  obligations  of 
six  percent  or  greater  and  is  risk- 
weighted  at  a  uniform  six  percent. 
§  702.107(d)(1).  The  second  bucket 
consists  of  the  amount  of  loans  sold 
with  contractual  recourse  obligations  of 
less  than  six  percent  and  is  risk- 
weighted  according  to  the  weighted 
average  recourse  percent  of  its  contents, 


'  Currently,  the  RBNW  requirement  can  be 
reduced  to  reflect  partial  recourse  only  when  a 
credit  union  that  initially  fails  its  RBNW 
requirement  applies  for  and  receives  a  "risk 
mitigatin  credit"  based  upon  proof  of  mitigation  of 
credit  risk.  §  702.108(a)(1);  65  FR  at  44963. 

*  For  example,  documentation  for  the  loan  sale 
transaction  may  provide  for  recourse  in  the  form  of 
a  contractually-spaced  recourse  obligation 
measured  either  by  a  designated  dollar  amount  that 
is  fixed  for  the  life  of  the  loan,  or  by  a  designated 
percentage  of  the  unpaid  balance  of  a  pool  of  loans. 


as  computed  by  the  credit  union.^ 
§  702.107(d)(2);  see  new  Table  5(a)  and 
new  Appendixes  F  and  G  in  rule  text 
below.  Like  the  existing  "alternative 
components,"  if  the  "alternative 
component"  proposed  for  loans  sold 
with  recourse  reduces  the  RBNW 
requirement  initially  determined  imder 
the  "standard  calculation."  the  credit 
union  could  then  substitute  it  for  the 
corresponding  "standard  component." 
§  702.106(f). 

4.  Section  702.108— Risk  Mitigation 
Credit 

a.  Who  may  apply.  Section  702.108(a) 
presently  permits  a  credit  union  that 
fails  an  applicable  RfiNW  requirement 
to  apply  for  a  "risk  mitigation  credit" 
("RMC")  that,  if  granted,  will  reduce  the 
RBNW  requirement  it  must  meet.^  But 
NCUA  will  not  consider  an  application 
for  this  relief  until  after  the  effective 
date  that  a  credit  union  fails  under  both 
the  "standard  calculation"  and  the 
"alternative  components."  Submission 
Guidelines  §  1.3.  In  practice,  this  "fail 
first"  prerequisite  forces  a  failing  credit 
union  to  remain  classified 
"undercapitalized"  while  its  RMC 
application  is  pending.  Id.  §§1.4, 1,8. 
This  is  true  even  when  a  credit  union 
reasonably  anticipates  failing  an  RBNW 
requirement  because,  in  a  preceding 
quarter,  it  either  failed  or  barely  passed. 

To  spare  credit  unions  that  are 
genuinely  in  danger  of  failing  an  RBNW 
requirement  from  this  "fail  first" 
prerequisite,  the  NCUA  Board  proposes 
to  allow  them  to  apply  for  an  RMC 
preemptively — ^that  is,  to  apply  in 
advance  of  the  quarter-end  so  that  the 
credit  union  receives  any  RMC  for 
which  it  qualifies  before  the 
approaching  effective  date  when  it 
would  fail  its  RBNW  requirement.  To 
that  end,  the  proposed  rule  revises 
§  702.108  to  allow  a  credit  imion  to 
apply  for  an  RMC  at  any  time  before  the 
next  quarter-end  effective  date  if  on  any 
of  the  current  or  three  preceding 
effective  dates  of  classification  it  has 
either  failed  an  applicable  RBNW 
requirement,  or  met  it  by  less  than  100 


*To  calculate  the  "weighted  average  recourse 
percent"  of  the  bucket  of  loans  sold  with  recourse 
<6%,  multiply  each  percentage  of  contractual 
recourse  obligation  by  the  corresponding  balance  of 
loans  sold  with  that  recourse  to  derive  the  dollar 
weighted  percent.  Divide  the  total  dollar  weighted 
percent  by  the  total  dollar  balance  of  loans  with 
<6%  recourse  to  derive  the  alternative  risk 
weighting.  See  Appendix  G  in  rule  text  below. 

*To  aid  credit  unions  seeking  a  "Risk  Mitigation 
Credit,"  NCUA  has  released  two  publications: 
Guidelines  for  Submission  of  an  Application  for 
PCA  -Risk  Mitigation  Credit"  (NCUA  form  8507) 
["Submission  Guidelines")  and  Guidelines  for 
Evaluation  of  an  Application  for  PCA  "Risk 
Mitigation  Credit"  (NCUA  form  8508). 
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basis  points.  The  Submission  Guidelines 
would  be  modified  accordingly. 

A  credit  union  that  has  met  its  RBNW 
requirement  by  more  than  100  basis 
points  in  each  of  the  preceding  four 
quarters  would  not  be  able  to  apply  for  , 
an  RMC  until  it  subsequently  fails  its 
RBNW  requirement  or  meets  it  by  less 
than  100  basis  points.  The  proposed 
revision  will  enable  credit  unions  that 
are  genuinely  at  risk  of  failing  an  RBNW 
requirement  to  preemptively  qualify  for 
and  timely  receive  an  RMC  that  may 
permit  them  to  seamlessly  maintain 
their  initial  classification  as  either 
"adequately  capitalized"  or  "well 
capitalized." 

b.  Recognizing  "call"  feature  of  loans. 
The  RBNW  calculation  features  both  a 
"standard  component"  and  an 
"alternative  component"  for  long-term 
real  estate  loans  and  for  member 
business  loans  outstanding. 
§§702.106(a)-{b).  702.107(a)-(b).  The 
longer  the  maturity  of  the  loan,  the 
greater  the  interest  rate  risk  and  credit 
risk  exposure,  justif\'ing  a 
commensurateiv  higher  risk-weighting. 
See  65  FR  at  44960-44961.  The 
components  for  both  types  of  loans 
schedule  them  by  contractual  maturity 
date  regardless  whether  a  loan  has  a  call 
feature  permitting  the  lender  to  redeem 
it  before  the  maturity  date.  A  few  credit 
unions  contend  that  permitting  them  to 
schedule  such  "callable"  loans  by  call 
date,  rather  than  by  maturity  date,  may 
reduce  their  RBNW  requirement. 

The  NCUA  Board  declines  for  the 
following  reasons  to  schedule  "callable" 
loans  by  call  date  for  purposes  of 
calculating  the  RBNW  requirement. 
First,  the  call  feature  is  not  a  contractual 
requirement,  but  rather  an  option  that 
credit  unions  may  be  reluctant  to 
exercise  in  periods  of  rising  interest 
rates,  when  members  may  lack  the 
capacity  to  repay  or  refinance  loans  at 
a  higher  rate.  Second,  allowing  reliance 
on  the  call  date  would  be  an  incentive 
for  credit  unions  to  include  a  call 
feature  in  their  loans  solely  to  reduce 
the  RBNW  requirement,  and  with  no 
good  faith  intention  of  exercising  the 
option.  Third,  allowing  reliance  on  the 
call  date  would  be  an  incentive  to  use 
a  call  feature  as  a  pretext  for  refinancing 
a  loan  on  substantially  the  same  terms 
except  with  a  later  maturity,  to 
circumvent  statutory  maturity  limits.  12 
U.S.C.  1757(5). 

Without  modifying  the  present  RBNW 
components,  however,  an  RMC  is 
perfectly  suited  to  recognize  mitigation 
of  risk  when,  in  practice,  a  call  feature 
truly  reduces  a  loan's  maturity  or  resets 
its  interest  rate.  When  a  credit  imion's 
RMC  application  demonstrates  a 
program  and  history  of  efficiently 


exercising  call  options  on  its  loans. 
NCUA  staff  will  evaluate  the  interplay 
between  credit  risk  and  interest  rate 
risk — something  that  the  simple 
structure  of  the  "standard  calculation" 
and  the  "alternative  components"  is  not 
well  suited  to  address.  An  RMC 
reflecting  the  true  risk  mitigation  impact 
of  a  call  feature  may  be  granted  to  offset 
a  credit  union's  RBNW  requirement  as 
calculated  in  the  absence  of  an  RMC. 

5.  Section  702.201— PCA  for 
"Adequately  Capitalized"  Credit  Unions 

a.  Earnings  retention.  CUMAA 
requires  credit  unions  having  a  net 
worth  ratio  of  less  than  7  percent  to 
"annually  set  aside  as  net  worth  an 
amount  equal  to  not  less  than  0.4 
percent  of  its  total  assets."  12  U.S.C. 
1790d(e)(l).  To  implement  this  statutor\- 
"earnings  retention  requirement,"  credit 
unions  classified  "adequately 
capitalized"  or  lower  are  generally 
required  to  increase  their  net  worth 
quarterly  by  em  amount  equivalent  to  0.1 
percent  of  total  assets  and  to  transfer 
that  amount  to  the  regular  reser\'e 
account  until  the  credit  union  becomes 
"well  capitalized."  §  702.201(a). 

In  practice,  some  credit  unions  have 
not  understood  that  it  is  the  dollar 
amount  of  net  worth  that  they  must 
increase  by  the  equivalent  of  0.1  percent 
of  assets  per  quarter,  not  the  net  worth 
ratio  itself.  Changes  in  the  dollar 
amount  of  net  worth  will  not  match 
changes  in  the  net  worth  ratio  unless  net 
worth  and  total  assets  were  to  increase 
or  decrease  by  exactly  the  same 
percentage.  Other  credit  unions  are 
making  earnings  transfers  to  the  regular 
reserve  in  the  absence  of  increases  in 
net  worth.  Still  others  have  pointed  out 
that,  as  presently  written,  §  702.201 
prevents  them  from  meeting  the 
statutory  annual  minimum  of  0.4 
percent  of  total  assets  on  an  average 
basis  over  four  quarters.  Instead,  it 
requires  that  the  equivalent  of  0.1 
percent  of  assets  be  set  aside  in  each 
and  even*'  quarter  of  the  year,  regardless 
whether  the  credit  union  has  set  aside 
more  than  the  quarterly  minimum  in 
prior  quarters.  "To  clarifv'  how  the 
earnings  retention  requirement  operates, 
the  proposed  rule  revises  subsection  (a) 
in  two  ways.  First,  it  indicates  that  it  is 
the  "the  dollar  amount"  of  net  worth 
that  must  be  increased,  and  permits  the 
minimum  increase  to  be  made  "either  in 
the  current  quarter,  or  on  average  over 
the  current  and  three  preceding 
quarters." 

b.  Decrease  in  retention.  As  CUMAA 
directs,  NCUA  may,  on  a  case-by-case 
basis,  permit  a  credit  union  to  increase 
net  worth  by  an  amount  that  is  less  than 
the  quarterly  minimum  (0.1  percent  of 


assets)  when  necessary  to  avoid  a 
significant  redemption  of  shares  and  to 
further  the  purpose  of  PCA.  12  U.S.C. 
1790d(e)(2);  §  702.201(b).  In  some  cases, 
credit  unions  have  decreased  their 
quarterly  earnings  retention,  in  violation 
of  the  earnings  retention  requirement,  in 
order  to  pay  dividends  as  they  deem 
necessary,  either  without  seeking 
NCUAs  permission  at  all  or  prior  to 
seeking  NCUAs  permission.  Once 
earnings  that  should  have  been  retained 
to  build  net  worth  have  been  paid  out 
in  dividends,  they  cannot  be  recovered. 
The  proposed  rule  addresses  this 
problem  by  revising  subsection  (b)  to 
provide  that  NCUA  will  consider 
requests  to  decrease  earnings  retention 
only  if  they  are  submitted  in  writing  no 
later  than  14  days  before  the  quarter 
end.  NCUA  will  be  under  no  obligation 
to  grant  applications  submitted  after  the 
14-day  deadline  or  after  the  quarter-end 
Furthermore.  NCUA  is  entitled  to  take 
supervisory  or  other  enforcement  action 
against  credit  unions  that  either 
decrease  their  earnings  retention 
without  permission,  or  persist  in  failing 
to  timely  applv  for  permission. 

c.  Decrease  hy  FISCU.  NCUA  is 
generally  required  to  consult  with  the 
appropriate  State  official  on  PCA 
decisions  affecting  State-chartered 
credit  unions.  12  U.S.C.  1790d{l).  The 
requirement  to  "consult  and  seek  to 
work  cooperatively'  with  State  officials 
when  deciding  whether  a  State- 
chartered  credit  union  may  decrease  its 
earnings  retention  was  previously 
located  in  §  702.205(c).  where  it  was 
misidentified  as  a  DSA.  The  proposed 
rule  inserts  the  "consult  and  work 
cooperatively"  requirement  into  a  new 
subsection  (c)  of  §  702.201 . 

d.  Periodic  review.  CUMAA  requires 
the  NCUA  Board  to  "periodically 
review"  any  decision  permitting  a 
decrease  in  earnings  retention.  12  U.S.C. 
1790d(e)(2)(B).  Section  702.201.  which 
implements  that  requirement,  states  that 
such  decisions  are  "subject  to  review 
and  revocation  no  less  frequently  than 
quarterly."  §  702.201(b).  The  "no  less 
frequently  than  quarterly"  timetable  is 
flawed  because  it  simply  is  too  vague  to 
indicate  when  a  decision  permitting  a 
decrease  must  be  reviewed.  Since  part 
702  operates  almost  completely  on  a 
quarterly  timetable  (coinciding  with  the 
quarterly  Call  Reporting  schedule), 
proposed  new  subsection  (d)  specifies 
that  "a  decision  ...  to  permit  a  credit 
union  to  decrease  its  earnings  retention 
is  subject  to  quarterly  review  and 
revocation." 

For  "adequately  capitalized'  credit 
unions  (for  whom  earnings  retention  is 
the  onlv  MSA),  quarterly  review  will  be 
implicit  because  their  requests  to 


38436 


Federal  Register / Vol.  67,  No.  107 /Tuesday,  June  4,  2002 / Proposed  Rules 


decrease  earnings  retention  are  decided 
on  a  quarter-by-quarter  basis.  However, 
for  credit  unions  classified 
"undercapitalized"  or  lower,  it  is 
difficult  to  reconcile  periodic  review 
with  CUMAA's  and  part  702 's  reliance 
on  net  worth  restoration  plans 
("NWRPs").  To  be  approved,  an  NWRP 
must  prescribe  "a  quarterly  timetable  of 
steps  the  credit  union  will  take  to 
increase  its  net  worth  ratio." 
§  702.206(c)(l)(i).  It  also  must  project 
the  amount  of  earnings  retention, 
decreased  as  permitted  by  NCUA.  for 
each  quarter  of  the  term  of  the  NWRP. 
§  702.206(c){l)(ii).  Typically,  approved 
plans  permit  decreases  in  earnings 
retention  extending  for  successive 
quarters  over  the  term  of  the  plan. 

Independently  of  the  review 
requirement  in  §  702.201.  these 
decreases  in  earnings  retention  are 
effectively  subject  to  quarterly  review 
and  revocation  as  a  function  of  the 
NWRP.  A  credit  union  that  falls  to  a 
lower  net  worth  category  because  it 
failed  to  implement  the  steps  or  to  meet 
the  quarterly  net  worth  targets  in  its 
NWRP  may  be  required  to  file  a  new 
NWRP,  §  702.206(a)(3),  thereby  revoking 
the  then-current  NWRP  approving 
future  decreases  in  earnings  retention. 
See  also  12  CFR  747.2005(b)(3)  (civil 
money  penalty  for  failure  to  implement 
NWRP).  In  contrast,  when  a  credit  union 
is  implementing  the  prescribed  steps 
and  meeting  its  net  worth  targets,  there 
would  be  no  reason  to  discontinue  the 
decreased  earnings  retention  approved 
in  its  NWRP.  Because  quarterly  review 
is  effectively  built-in  to  the  NWRP 
^component  of  PCA,  §  702.201 's 
quarterly  review  requirement  is 
redundant  when  applied  to  credit 
unions  operating  under  an  NWRP.  For 
that  reason,  the  proposed  rule  exempts 
such  credit  unions  from  the  quarterly 
review  that  §  702.201  imposes  on 
"adequately  capitalized"  credit  unions. 

6.  Section  702.204— PCA  for  "Critically 
Undercapitalized"  Credit  Unions. 

a.  "Other  corrective  action".  When  a 
credit  union  becomes  "critically 
undercapitalized"  (net  worth  ratio 
<2%),  part  702  gives  the  NCUA  Board 
90  days  in  which  to  either  place  the 
credit  union  into  conservatorship, 
liquidate  it,  or  impose  "other  corrective 
action  *   *  *  to  better  achieve  the 
purpose  of  [PCA)."  12  U.S.C. 
1790d(i)(l);  §  702.204(c)(1).  NCUA  so  far 
has  interpreted  the  option  to  impose 
"other  corrective  action"  ("OCA")  as 
requiring  some  further  action  in 
addition  to  complying  with  the  steps 
prescribed  in  an  approved  NWRP  for 
meeting  quarterly  net  worth  targets. 
Some  further  action  would  seem 


appropriate  when  a  credit  union  either 
is  not  complying  with  its  approved 
NWRP,  or  is  implementing  the 
prescribed  action  steps  but  still  failing 
to  achieve  its  quarterly  net  worth 
targets.  In  contrast,  demanding  further 
action  is  superfluous,  if  not  punitive, 
when  a  credit  union  is  both 
implementing  the  steps  in  its  NWRP 
and  timely  achieving  its  net  worth 
targets.  NCUA  has  found  it  difficult  to 
fashion  OCA  that  is  more  than  a 
makeweight  in  these  situations. 

Congress  left  it  entirely  to  the  NCUA 
Board  to  "take  such  other  action"  in  lieu 
of  conservatorship  and  liquidation  "as 
the  Board  determines  would  better 
achieve  the  purpose  of  [PCA],  after 
documenting  why  the  action  would 
better  achieve  that  purpose."  12  U.S.C. 
1790d(i)(l)(b).  See  also  S.  Rep.  at  15. 
The  NCUA  Board  has  determined  that 
the  purpose  of  PCA— building  net  worth 
to  minimize  share  insurance  losses — is 
not  compromised  by  declining  to 
impose  OCA  when  it  is  documented 
that  a  credit  union  already  is  achieving 
the  purpose  of  PCA  by  complying  with 
an  approved  NWRP  and  achieving  its 
prescribed  net  worth  targets.  In  other 
words,  there  is  no  reason  to  demand 
more  than  complete  success  from  a 
credit  union  that,  so  far,  is  completely 
successful  in  building  net  worth. 

To  implement  a  more  flexible 
approach  to  imposing  OCA  in  lieu  of 
conservatorship  and  liquidation,  the 
proposed  rule  provides  that  "[OCA]  may 
consist,  in  whole  or  in  part,  of 
complying  with  the  timetable  of 
quarterly  steps  and  meeting  quarterly 
net  worth  targets  prescribed  in  em 
approved  [NWRP]."  §702. 204(c)(l)(iii). 
This  permits,  but  does  not  require, 
NCUA  to  limit  OCA  to  directing  a  credit 
union  that  already  is  in  compliance 
with  its  approved  NWRP  to  simply 
continue  to  comply,  without 
undertaking  any  further  action  beyond 
what  the  NWRP  already  requires. 

b.  10-day  appeal  penod.  The  NCUA 
Board's  authority  to  decide  whether  to 
conserve  a  "critically  undercapitedized" 
credit  union,  liquidate  it.  or  allow  OCA 
may  be  delegated  only  in  the  case  of 
credit  unions  having  assets  of  less  than 
$5  million.  12  U.S.C.  1790d(i)(4); 
§  702.204(c)(4).  In  such  cases,  the  credit 
union  has  a  statutory  "right  of  direct 
appeal  to  the  NCUA  Board  of  any 
decision  made  by  delegated  authority." 
Id.  However,  neither  the  FCUA  nor  part 
747  sets  a  deadline  by  which  a  credit 
union  must  appeal  a  delegated  decision 
to  the  NCUA  Board. 

The  NCUA  Board  has  in  fact 
delegated  to  its  Regional  Directors  the 
authority  to  impose  and  renew  OCA  for 
credit  unions  having  assets  of  less  than 
$5  million.  See  Delegation  of  Authority 


SUP-32.  However,  the  lack  of  a 
deadline  for  exercising  the  right  to 
appeal  delegated  decisions  to  the  NCUA 
Board  gives  "critically 
undercapitalized"  credit  unions  at  least 
Jhe  appearance  of  an  unlimited 
opportunity  to  challenge  a  Regional 
Director's  decision.  The  Act  itself 
generally  limits  credit  unions  to  a  10- 
day  window  in  which  to  seek  judicial 
review  of  any  NCUA  Board  decision  to 
conserve  or  liquidate.  12  U.S.C. 
1786(h)(3),  1787(a)(1)(B).  To  impose 
reasonable  finality  upon  the  unfolding 
timetable  of  decisions  the  Act  requires 
when  a  credit  union  becomes  "critically 
undercapitalized,"  the  proposed  rule 
likewise  sets  a  deadline  of  ten  calendar 
days  in  which  to  appeal  a  delegated 
decision  to  the  NCUA  Board. 

c.  Insolvent  FCU.  The  NCUA  Board 
generally  must  liquidate  a  credit  union 
eventually  if  it  remains  "critically 
undercapitalized."  §  702.204(c). 
Independently  of  PCA,  however,  the  Act 
directs  that  "[u]pon  its  finding  that  a 
Federal  credii  union  ...  is  insolvent, 
the  Board  shall  close  such  credit  union 
for  liquidation."  12  U.S.C.  1787(a)(1)(A). 
Therefore,  in  the  case  of  a  "critically 
undercapitalized"  federal  credit  union 
that  is  insolvent  [i.e.,  has  a  net  worth 
ratio  of  less  than  zero),  NCUA  has  two 
separate  statutory  liquidation  optionsa 
PCA — based  liquidation,  as  described  in 
the  preceding  section,  or  an  insolvency- 
based  liquidation.  To  clarify  that 
insolvency-based  liquidation  is  an 
option,  the  proposed  rule  adds  a  new 
subsection  (d)  to  §  702.204  clarifying 
that  "a  'critically  undercapitalized' 
federal  credit  union  that  has  a  net  worth 
ratio  of  less  them  zero  percent  (0%)  may 
be  placed  into  liquidation  on  grounds  of 
insolvency  pursuant  to 
[§1787(a)(l)(A)]." 

7.  Section  702.205 — Consultation  with 
State  Officials  on  Proposed  PCA 

NCUA  is  generally  required  to  consult 
with  the  appropriate  State  official  before 
imposing  a  PCA  remedy  on  a  State- 
chartered  credit  union.  12  U.S.C. 
1790d(l).  Subsection  (c)  of  §  702.205 
requires  NCUA  to  "consult  and  seek  to 
work  cooperatively  with  the  appropriate 
State  official"  before  imposing  a  DSA 
upon  a  State-chartered  credit  union 
classified  "undercapitalized"  or  lower. 
However,  this  provision  misidentifies  as 
a  DSA  the  decision  whether  to  permit  a 
decrease  in  the  quarterly  earnings 
retention.  §  702.201(b).  The  proposed 
rule  deletes  this  erroneous  reference  to 
§  702.201(b)  and  inserts  in  §  702.201  the 
requirement  for  NCUA  to  consult  the 
appropriate  State  official  before 
decreasing  a  State-chartered  credit 
union's  earnings  retention. 
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8.  Section  702.206— Net  Worth 
Restoration  Plans 

a.  Contents  of  NWRP.  Section  702.206 
prescribes  the  contents  of  an  NWRP  that 
must  be  submitted  for  approval  by 
credit  unions  classified 
"undercapitalized"  or  lower.  Among  the 
items  an  NWRP  must  address  is  how  the 
credit  union  will  comply  with  MSAs 
and  DSAs.  §  702.206{c)(l)(iii).  As 
presently  drafted,  §  702.206(c)(l)(iii)  has 
been  misinterpreted  as  a  demand  to 
either  consent  to,  or  prospectively 
explain  how  the  credit  union  would 
comply  with,  DSAs  in  the  event  the 
NCUA  Board  were  to  impose  any.  The 
proposed  rule  revises  this  section  to 
clarify  that  an  NWRP  need  only  address 
whatever  DSAs,  if  any,  the  NCUA  Board 
already  has  imposed  on  the  credit 
union. 

b.  Publication  of  NWRP.  Publication 
of  an  NWRP  is  not  a  prerequisite  to 
enforcing  its  provisions  as  authorized  in 
12  CFR  747.2005,  but  this  fact  is  not 
expressly  stated  in  §  702.206  itself.  The 
omission  has  led  to  the  misimpression 
that  an  NWRP,  like  a  "Letter  of 
Understanding  and  Agreement,"  must 
be  published  in  order  to  subsequently 
be  enforceable.  The  Act  mandates  that  a 
"written  agreement  or  other  written 
statement"  must  be  published  in  order 
for  a  violation  to  be  enforceable  "unless 
the  Board,  in  its  discretion,  determines 
that  publication  would  be  contrary-  to 
the  public  interest."  12  U.S.C. 
1786(s)(l)(A).  To  the  extent  an  NWRP 
qualifies  as  a  "written  agreement  or 
other  written  statement"  under 

§  1786(s)(l)(A),  the  NCUA  Board  does 
not  intend  to  publish  NWRPs  because  it 
believes  that  publication  would  expose 
the  credit  union  to  reputation  risk  that 
would  be  contrary  to  the  public  interest. 
Therefore,  the  proposed  rule  adds  new 
subsection  (i)  to  §  702.206,  clarifying 
that  "An  NWRP  need  not  be  published 
to  be  enforceable  because  publication 
would  be  contrary  to  the  public 
interest." 

c.  "Safe  harbor"  approval  of  NWRP. 
To  assist  crrdit  unions  that  fall 
marginally  below  "adequately 
capitalized"  primarily  because  asset 
grow^th  outstrips  income  growth,  the 
NCUA  Board  is  seeking  comment  on  the 
concept  of  "safe  harbor"  approval  of  an 
NWRP — that  is,  notice  of  certain  criteria 
established  by  regulation  that,  when 
met,  will  ensure  approval.  Only  credit 
unions  above  a  certain  minimum  net 
worth  ratio  [i.e.,  maximum  number  of 
basis  points  short  of  being  "adequately 
capitalized")  would  be  eligible.  Under 
the  concept  of  "safe  harbor"  approval, 
an  eligible  credit  union  would  agree  in 
its  NWRP  to  achieve  a  minimum 


quarterly  return  on  assets  ("ROA") — to 
be  set  by  regulation  according  to  the 
number  of  basis  points  needed  to  attain 
a  6  percent  net  worth  ratio — that  would 
offset  abundant  asset  grovkrth  sufficiently 
to  improve  its  net  worth  ratio  quarterly 
over  the  term  of  the  plan.  The  NWRP 
must  specify  the  means  by  which  the 
credit  union  plans  to  achieve  the 
minimum  quarterly  ROA  while 
controlling  exposure  to  interest  rate  risk 
and  credit  risk.  As  CUMAA  requires, 
NCUA  would  evaluate  those  plans  to 
determine  whether  they  are  "based  on 
realistic  assumptions  and  [are]  likely  to 
succeed  in  restoring  the  net  worth  of  the 
credit  union."  12  U.S.C.  1790d(f)(5).  An 
NWRP  determined  by  NCUA  to  satisf>- 
this  criterion  would  be  assured  of 
approval."  That  approval  would  be 
revoked  automatically  if  and  when  the 
credit  union  failed  either  to  achieve  its 
quarterly  minimum  ROA  or  to  improve 
its  net  worth  ratio,  as  pledged  in  the 
NWRP.  Public  comment  will  help  the 
NCUA  Board  decide  whether  to  pursue 
the  concept  of  "safe  harbor  '  approval  of 
an  NWRP  for  credit  unions  that  become 
marginally  "undercapitalized" 
primarily  due  to  asset  growth. 

9.  Section  702.303— PCA  for 
"Adequately  Capitalized"  New  Credit 
Unions 

Under  the  alternative  system  of  PCA 
for  new  credit  unions,  a  credit  union 
that  manages  to  become  "adequately 
capitalized"  while  still  new  must 
comply  with  the  same  minimum 
earnings  retention  that  applies  to  non- 
new  credit  unions  that  are  "adequately 
capitalized."  "  §  702.201(a).  In  contrast, 
"new"  credit  unions  that  stay  classified 
below  "adequately  capitalized"  are  not 
subject  to  minimum  earnings  retention: 
they  must  quarterly  increase  net  worth 
only  "by  an  amount  reflected  in  the 
credit  union's  approved  initial  or 
revised  business  plan."  §  702.304(a)(1). 
This  creates  a  disincentive  for  "new" 
credit  unions  to  become  "adequately 
capitalized"  because  the  reward  for 
maintaining  a  net  worth  ratio  below  6 
percent  is  that  they  are  relieved  from 


~  ".Safe  harbor"  approval  would  nol  pxempl  d 
tredil  union  from  the  statuton,-  requirement  In 
comply  with  the  ihre^  other  MS.'Ks — earnings 
retention,  the  freeze  on  assets,  and  the  freeze  on 
MBLs.  12  I'.S.C.  1790d(e)  and  (r)— nor  from  anv 
otherwise  applicable  DSAs.  E.g..  ^  702  2021cl.  The 
as.set  freeze  would  end  only  when  the  NWRP  is 
approved.  12  C.S.C.  1790d'(g)(ll(A|. 

"The  proposed  rule  corrects  the  wording  of 
current  i»  702.303.  which  inadvertently  applied  that 
section  to  "new"  credit  unions  classified  lower  than 
"adequately  capitalized."  In  fact.  ?sS  702.304  and 
702.305  prescribe  PCA  for  new  credit  unions 
classified  lower  than  "adequately  capitalized". 


complying  with  a  minimum  earnings 
retention  amount. 

To  eliminate  the  disincentive,  the 
proposed  rule  revises  §  702.303  to  put 
all  "new"  credit  unions  having  a  net 
worth  lower  than  7  percent  in  parity  for 
purposes  of  earnings  retention.  An 
"adequately  capitalized"  new  credit 
union  would  no  longer  be  subject  to 
minimum  earnings  retention  as  non- 
new  credit  unions.  Instead,  like  new 
credit  unions  in  lower  categories,  it 
would  be  required  to  increase  net  worth 
quarterly  by  "an  amount  reflected  in  its 
approved  initial  or  revised  business 
plan"  until  it  becomes  "well 
capitalized  '  In  the  absence  of  such  a 
plan,  however,  the  credit  union  would 
remain  subject  to  the  same  quarterly 
minimum  earnings  retention  as  non- 
"new"  credit  unions. 

10.  Section  702.304— PCA  for 
"Moderately  Capitalized."  "Marginally 
Capitalized"  and  "Minimally 
Capitalized"  New  Credit  Unions 

As  explained  above.  §  702.201(a)  was 
modified  to  specif\'  that  earnings 
retention  must  increase  "the  dollar 
amount  '  of  net  worth,  not  simply  the 
net  worth  ratio  itself.  To  conform  to  that 
modification,  the  proposed  rule  revises 
§  702.304(a)(1)  accordingly. 

11.  Section  702.305— PCA  for 
"Uncapitalized"  New  Credit  Unions 

a.  Member  business  loan  restriction. 
An  "uncapitalized"  new  credit  union 
presently  enjoys  full  relief  from  all 
MSAs  while  it  is  operating  within  the 
period  allowed  by  its  initial  business 
plan  to  have  no  net  worth.  An 
unintended  consequence  of  this 
forbearance  is  that  "uncapitalized" 
credit  unions  are  free  of  the  MSA 
restricting  member  business  loans 
("MBLs"):  the  restriction  is  triggered 
only  when  a  credit  union  manages  to 
attain  some  net  worth  and  rise  to  the 
"minimally  capitalized"  net  worth 
categon,."*  Yet  a  "minimally  capitalized" 
credit  union  arguably  is  better  suited  to 
expand  its  MBL  portfolio  than  one  that 
remains  "uncapitalized."  Moreover, 
making  PCA  more  demanding  as  a 
credit  union's  net  worth  and  category 
classification  improve,  rather  than 
relaxing  it.  is  contrar\'  to  the  purpose  of 
PCA.  To  rectif>'  this  unintended 
consequence,  the  proposed  rule  treats 
all  "uncapitalized"  new  credit  unions 
equallv.  so  that  the  MBL  restriction 
applies  regardless  whether  a  new  credit 
union  is  operating  with  no  net  worth  as 


"The  earnings  retention  requirement. 
t)  702  305(a)(1).  is  ineffective  against  an 
"uncapitalized"  credit  union  because  a  credit  union 
that  has  an  undn  ided  earnings  deficit  has  no  net 
worth  to  relam. 
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pennitted  by  its  initial  business  plan  or 
has  declined  to  "uncapitalized"  from  a 
higher  net  worth  category. 

b.  Filing  of  revised  business  plan. 
Subsection  {a)(2)  generally  requires  an 
"uncapitalized"  new  credit  union  to 
submit  a  revised  business  plan  ("RBP") 
within  90  days  following  either  of  two 
events — expiration  of  the  period  that  the 
credit  union's  initial  business  plan 
allows  it  to  operate  with  no  net  worth, 
or  the  effective  date  that  it  declined  to 
"imcapitalized"  from  a  higher  net  worth 
category.  This  contrasts  with  the  30-day 
period  that  "moderately  capitalized," 
"marginally  capitalized"  and 
"minimally  capitalized"  credit  unions 
are  given  to  file  an  RBP.  §  702.306(a)(1). 
Ninety  days  is,  in  and  of  itself,  an 
unduly  long  filing  period  given  that  an 
"uncapitalized"  credit  union  faces 
mandatory  conservatorship  or 
liquidation  if  it  fails  to  generate  some 
net  worth.  Furthermore,  it  is 
counterintuitive  to  give  a  credit  union 
that  has  a  net  worth  deficit  three  times 
as  long  to  devise  a  plan  for  generating 
positive  earnings  than  is  given  to  credit 
unions  that  already  have  net  worth. 

The  proposed  rule  puts  all  new  credit 
unions  that  must  file  an  RBP  in  parity. 
First,  it  deletes  the  90-day  filing 
window  for  "uncapitalized"  credit 
unions,  thereby  limiting  them  to  the 
general  30-day  window,  once  they  are 
required  to  file  an  RBP.  Second,  it 
reorganizes  §  702.305(a)(2)  to  parallel 
the  conditions  that  trigger  other  less 
than  "adequately  capitalized"  new 
credit  unions  to  revise  their  business 
plans,  §  702.304(a)(2),  even  though  only 
"uncapitalized"  credit  unions  are 
initially  allowed  to  operate  with  no  net 
worth.  To  that  end,  the  proposed  rule 
requires  an  "uncapitalized"  credit 
union  to  submit  an  RBP  if  it  either:  fails 
to  increase  net  worth  (i.e.,  reduce  its 
earnings  deficit)  as  its  existing  business 
plan  provides;  has  no  approved 
business  plan;  or  has  violated  the  MSA 
restricting  MBLs. 

c.  Liquidation  or  conservatorship  if 
"uncapitalized"  after  120  days.  Section 
702.305(c)(2)  generally  requires  the 
NCUA  Board  to  conserve  or  liquidate  an 
"uncapitalized"  new  credit  union  that 
remains  "uncapitalized"  90  days  after 
its  RBP  is  approved.  It  is  silent, 
however,  regarding  conservatorship  or 
liquidation  of  a  credit  union  whose  RBP 
is  rejected.  To  correct  this  oversight,  the 
proposed  rule  mandates  conservatorship 
or  liquidation  of  an  "uncapitalized" 
new  credit  union  after  a  120-day  period 
regardless  whether  an  RBP  has  been 
approved  or  rejected.  This  period 
combines  the  30-day  window  for 
submitting  an  RBP,  §  702.306(a)(1),  and 

'  the  original  90-day  period  allowed  for 


the  credit  union  to  avoid 
conservatorship  and  liquidation  by 
developing  positive  earnings.  The  120- 
day  period  runs  from  the  later  of  either 
the  effective  date  of  classification  as 
"uncapitalized"  or,  if  a  credit  union  is 
operating  with  no  net  worth  in  the 
period  prescribed  by  its  initial  business 
plcui,  the  last  day  of  the  calendar  month 
after  expiration  of  that  period.  Because 
the  period  for  operating  with  no  net 
worth  typically  runs  on  a  quarterly 
basis,  the  last  day  of  the  calendar  month 
after  it  expires  parallels  the  calendar 
month  that  separates  the  quarter-end 
and  the  effective  date  of  classification  as 
"undercapitalized."  Finally,  a  new 
subsection  (c)(3)  is  added  to  preserve 
the  exception  to  mandatory 
conservatorship  or  liquidation  for  a 
credit  union  that  is  able  to  demonstrate 
that  it  is  viable  and  has  a  reasonable 
prospect  of  becoming  "adequately 
capitalized." 

d.  "Uncapitalized"  newFCU.  As 
explained  above  in  reference  to  the  new 
subsection  (d)  proposed  for  §  702.204, 
there  are  two  options  for  liquidating  a 
federal  credit  union  that  has  no  net 
worth — a  PCA-based  liquidation,  12 
U.S.C.  1787(a)(3)(A)(ii).  or  an 
insolvency-based  liquidation.  12  U.S.C. 
1787(a)(1)(A).  Both  are  available  when  a 
new  federal  credit  union  either  fails  to 
timely  submit  an  RBP,  §  702.305(c)(1), 
or  remains  "uncapitalized"  120  days 
after  the  effective  date  of  classification, 
§  702.305(c)(2).  The-proposed  rule  adds 
a  new  subsection  (d)  to  §  702.305  to 
clarify  that  "an  'uncapitalized'  federal 
credit  union  may  be  placed  into 
liquidation  on  grounds  of  insolvency 
pursuant  to  [§  1787(a)(l)(A)l." 

12.  Section  702.306 — Revised  Business 
Plans  for  New  Credit  Unions 

a.  Filing  schedule.  Section 
702.306(a)(1)  presently  requires 
"moderately  capitalized,"  "marginally 
capitalized"  and  "minimally 
capitalized"  credit  imions  to  file  an  RBP 
within  30  days  after  failing  to  meet  a 
quarterly  net  worth  target  prescribed  in 
an  existing  business  plan.  As  discussed 
above,  the  proposed  rule  eliminates  the 
90-day  filing  window  for 
"uncapitalized"  credit  unions. 
§  702.305(a)(2).  To  conform  to  that 
modification,  this  section  is  revised  to 
apply  the  30-day  filing  window 
uniformly  to  all  new  credit  unions 
classified  less  than  "adequately 
capitalized"  or  that  have  violated  the 
MSA  restricting  MBLs.  §§  702.304(a)(3). 
702.305(a)(3). 

The  current  rule's  30-day  filing  period 
runs  from  "the  effective  date  (per 
§  702.101(b))  of  the  credit  union's 
failure  to  meet  a  quarterly  net  worth 


target  prescribed  in  its  then-present 
business  plan."  §  702.306(a)(1). 
However,  §  702.101(b)  addresses  the 
effective  date  of  classification  among  the 
net  worth  categories;  it  says  nothing  to 
determine  when  a  quarterly  net  worth 
target  is  met.  The  subtlety  of  this 
distinction  may  confuse  credit  imions 
that  have  no  then-present  approved 
business  plan  or  have  violated  the  MSA 
restricting  MBLs.  Therefore,  the 
proposed  rule  revises  subsection  (a)(1) 
to  effectively  give  new  credit  unions 
that  fail  to  meet  a  quarterly  target  60 
days  following  the  quarter-end  to  file  an 
RBP.  §  702.306(a)(l)(i).  The  60-day 
period  combines  the  calendar  month 
that  separates  the  quarter-end  from  the 
effective  date  of  classification,  with  the 
uniform  30-day  filing  period  that 
commences  on  the  effective  date.  The 
proposed  rule  further  clarifies  that,  for 
new  credit  unions  that  either  have  no 
approved  business  plan  or  that  have 
violated  the  MBL  restriction,  the 
effective  date  of  classification  as  less 
than  "adequately  capitalized"  tiiggers 
the  30-day  window  for  filing  an  RBP. 
§702.306(a)(l)(ii)-(iii). 

b.  Timetable  of  net  worth  targets. 
Section  702.306Cb)(2)  prescribes  the 
contents  of  an  RBP,  which  must  include 
a  timetable  of  quarterly  net  worth  targets 
extending  for  the  term  of  the  plan  "so 
that  the  credit  union  becomes 
'adequately  capitalized'  and  remains  so 
for  fom-  consecutive  quarters."  It  also 
warns  that  a  "complex"  new  credit 
union  that  is  subject  to  an  RBNW 
requirement  may  need  to  attain  a  net 
worth  ratio  higher  than  6  percent  to 
become  "adequately  capitalized."  The 
proposed  rule  rectifies  two  flaws  in  this 
section.  First,  in  contrast  to  an  NWRP, 
the  objective  of  an  RBP  is  to  build  net 
worth  so  that  a  new  credit  union 
becomes  "adequately  capitalized"  by 
the  time  it  no  longer  is  "new,"  not  by 
the  end  of  the  term  of  the  plan.  65  FR 

at  8578;  64  FR  27090,  27099  (May  18, 
1999)  (chart).  A  credit  union  remains 
"new"  as  long  as  it  is  in  operation  less 
than  10  years  or  has  assets  of  $10 
million  or  less.  §  702.301(b).  The 
proposed  rule  revises  subsection  (b)(2) 
so  that  an  RBP's  net  worth  targets 
ensure  the  new  credit  uidon  will 
become  "adequately  capitalized"  by  the 
time  it  no  longer  qualifies  as  "new." 
Second,  under  part  702  new  credit 
unions  cannot  be  "complex"  nor  subject 
to  an  RBNW  requirement  because,  by 
definition,  they  do  not  meet  the  $10 
million  asset  minimum,  §  702.103(a)(1). 
Therefore,  the  proposed  rule  deletes  the 
warning  to  new  credit  unions  that  are 
"complex." 

c.  Publication  of  RBP.  As  explained 
above  in  proposing  to  add  a  new 
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subsection  (i)  to  §  702.206,  publication 
of  an  NWRP  is  not  a  prerequisite  to 
enforcing  its  provisions  as  authorized  in 
12  CFR  747.2005.  The  same  is  inie  of  an 
RBP,  but  this  fact  was  similarly  omitted 
from  §  702.306.  To  the  extent  an  RBP 
qualifies  as  a  "written  agreement  or 
other  written  statement"  under 
§  1786(s)(l)(A),  the  NCUA  Board  does 
not  intend  to  publish  RBPs  because  it 
believes  that  publication  would  expose 
the  credit  union  to  reputation  risk  that 
would  be  contrary  to  the  public  interest. 
Therefore,  the  proposed  rule  adds  new 
subsection  (h)  to  §  702.306,  clarifying 
that  "An  RBP  need  not  be  published  to 
be  enforceable  because  publication 
would  be  contrar\'  to  the  public 
interest." 

13.  Section  702.401— Charges  to  Regular 
Reser\'e 

The  board  of  directors  of  a  federally- 
insured  credit  union  that  has  depleted 
the  balance  of  its  undivided  earnings 
and  other  reserves  may  authorize  losses 
to  be  charged  to  the  regular  reserve 
account  without  regulator)'  approval  so 
long  as  the  charges  do  not  reduce  the 
credit  union's  net  worth  classification 
below  "well  capitalized"  [i.e.,  net  worth 
ratio  of  7  percent  or  greater). 
§  702.401(c)(1).  That  net  worth  categor>' 
was  established  as  the  minimum  for 
charging  losses  without  regulatory 
approval  because  the  categories  below 
"well  capitalized"  trigger  MSAs.  The 
proposed  rule  lowers  the  minimum 
category'  to  "adequately  capitalized" 
[e.g.,  6  percent  net  worth  ratio),  giving 
credit  unions  the  flexibility  to  decide 
whether  charging  losses  is  worth 
triggering  the  single  MSA  that  applies  to 
that  category — the  quarterly  earnings 
retention.  §  702.201(a).  In  addition,  the 
proposed  rule  expressly  reminds  credit 
unions  that  they  must  deplete  their 
undivided  earnings  balance  before 
making  any  charge  to  the  regular 
reserve. 

Subsection  (c)(2)  presently  requires 
the  prior  approval  of  the  "appropriate 
State  official,"  but  not  the  approval  of 
the  "appropriate  Regional  Director," 
when  a  State-chartered  credit  union 
seeks  to  charge  losses  that  would  cause 
it  to  decline  below  the  minimum 
category.  Omitting  the  approval  of 
NCUA  Regional  Directors  is  inconsistent 
with  the  protocol  applied  elsewhere  in 
part  702  requiring  joint  State  and 
Federal  approval  of  PCA  decisions 
affecting  State-chartered  credit  unions, 
e.g.,  §§  702.206(a)(1),  702.306(a)(1).  To 
correct  this  inconsistency,  the  proposed 
rule  modifies  §  702.401(c)(2)  to  require 
the  concurrence  of  both  the 
"appropriate  State  official"  and  "the 
appropriate  Regional  Director"  for  a 


State-chartered  credit  union  to  charge 
losses  to  the  regular  reserve.  In  addition, 
the  proposed  rule  clarifies  that  written 
approval  may  consist  of  an  approved 
NWRP  that  allows  such  charges. 

14.  Section  702.403 — Payment  of 
Dividends 

Section  702.403  presently  allows  the 
board  of  directors  of  a  federally-insured 
credit  union  that  has  depleted  the 
balance  of  undivided  earnings  to  pay 
dividends  out  of  the  regular  reser\'e 
account  without  regulatory  approval  so 
long  as  it  does  not  cause  the  credit 
union  to  decline  below  "well 
capitalized."  §702. 403(b)(1).  As 
explained  in  the  preceding  section 
regarding  approval  to  charge  losses  to 
the  regular  reserve  under  §  702.401.  the 
proposed  rule  lowers  to  "adequately 
capitalized"  the  minimum  net  worth 
category  in  which  credit  unions  may 
pay  dividends  out  of  the  regular  reser\'e 
without  regulatory  approval.  This  will 
give  credit  unions  that  have  depleted 
undivided  earnings  the  flexibility  to 
decide  whether  drawing  down  the 
regular  reserve  to  pay  dividends  is 
worth  triggering  the  quarterly  earnings 
retention  requirement  that  applies  to 
"adequately  capitalized  '  credit  unions. 
§  702.201(a). 

Like  §  702.401(c)(2).  subsection  (b)(2) 
presently  requires  the  prior  approval  of 
the  "appropriate  State  official,  "  but  not 
the  approval  of  the  "appropriate 
Regional  Director,"  when  paying 
dividends  out  of  the  regular  reserve 
would  cause  a  State-chartered  credit 
union  to  decline  below  the  minimum 
net  worth  category.  In  addition,  omitting 
Regional  Director  approval  may  suggest, 
incorrectly,  that  a  State  official's 
approval  to  pay  dividends  from  the 
regular  reserve  under  §  702.401(b) 
overrides  the  need  to  independently 
obtain  both  the  State  official's  and  the 
Regional  Director's  approval  under 
§  702.201(b)  for  a  State-chartered  credit 
union  to  decrease  its  earnings  retention 
in  order  to  pay  dividends.  For  this 
reason  and  the  reason  explained  in  the 
preceding  section,  the  proposed  rule 
corrects  this  omission  by  revising 
subsection  (b)(2)  to  require  the 
concurrence  of  both  the  "appropriate 
State  official"  and  "the  appropriate 
Regional  Director  "  for  a  State-chartered 
credit  union  to  pay  dividends  out  of  its 
regular  reserve.  Finally,  the  proposed 
rule  clarifies  that  written  approval  may 
consist  of  an  approved  NWRP  that 
allows  such  dividend  payments. 


Subpart  A  of  Part  741 — Requirements 
for  Insurance 

15.  Section  741.3 — Adequacy  of 
Reserves 

Part  741  presently  allows  State- 
chartered  credit  unions  to  charge  losses 
other  than  loan  losses  to  the  regular 
reserve  in  accordance  with  State  law  or 
procedures,  but  without  regulatory 
approval,  provided  that  the  charges  do 
not  cause  the  credit  union  to  decline 
below  "well  capitalized.'  12  CFR 
741.3(a)(2).  The  subsection  that 
precedes  it  already  incorporates  by 
reference  all  of  part  702  as  a  prerequisite 
for  insurability  of  State-chartered  credit 
unions.  As  discussed  above. 
§  702.401(c)  already  imposes  on  State- 
chartered  credit  unions  the  same 
conditions  for  regulator}'  approval  that 
§  741.3(a)(2)  prescribes  for  an  insured 
credit  union  seeking  to  charge  losses  to 
the  regular  reserve.  For  this  reason. 
§  741.3(a)(2)  is  redundant  and  the 
proposed  rule  eliminates  it. 

The  absence  of  §  741.3(a)(2)  does  not 
mean  that  §  702.401(c)  would  preempt 
"either  state  law  or  procedures 
established  by  the  appropriate  State 
official"  that  restrict  a  State-chartered 
credit  union's  ability  to  charge  losses  to 
the  regular  reser\e.  On  the  contrary, 
such  charges  would  independently 
remain  subject  to  applicable  State  laws 
and  procedures.  Moreover,  an 
appropriate  State  official  would  retain 
complete  discretion  to  withhold 
approval,  under  §  702.401(c)(2).  of  such 
charges  on  grounds  that  they  would 
violate  State  law  or  procedures. 

Subpart  L  of  Part  747 — Issuance, 
Review  and  Enforcement  of  Orders 
Imposing  PCA 

16.  Section  747.2005 — Enforcement  of 
Orders 

The  NCUA  Board  is  authorized  to 
"assess  a  civil  money  penalty  against  a 
credit  union  which  fails  to  implement  a 
net  worth  restoration  plan  *    *   *  or  a 
revised  business  plan  under  *    *   *  part 
702. •■  12  CFR  747.2005(b)(2). 
Publication  of  either  type  of  plan  is  not 
a  prerequisite  to  seeking  a  civil  money 
penalty  against  an  offending  credit 
union,  but  this  fact  is  not  expressly 
stated  in  §  747.2005.  The  NCUA  Board 
has  determined  that  it  is  not  in  the 
public  interest  to  require  publication  of 
an  NWRP  or  an  RBP  in  order  for  either 
to  be  enforceable  and.  as  explained 
above,  proposes  to  modifv"  §§  702.206 
and  702.306  accordingly.  To  conform  to 
those  modifications,  the  proposed  rule 
revises  §  747.2005(b)(2)  to  provide  that 
a  civil  money  penalty  may  be  assessed 
for  failure  to  implement  a  plan 
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"regardless  whether  the  plan  was 
published." 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis 
describing  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  proposed  rule 
improves  and  simplifies  the  existing 
system  of  PCA  mandated  by  Congress. 
12  U.S.C.  1790d.  The  NCUA  Board  has 
determined  and  certifies  that  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Thus,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  rule  would  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget.  Control  number  3133-0161 
has  been  issued  for  part  702  and  will  be 
displayed  in  the  table  at  12  CFR  part 
795. 

Executive  Order  13132 

Executive  Order  13132  encoiuages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  State  and  local  interests. 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  adheres  to  the  fundamental 
federalism  principles  addressed  by  the 
executive  order.  This  proposed  rule  will 
apply  to  all  federally-insured  credit 
imions,  including  State-chartered  credit 
unions.  Accordingly,  it  may  have  a 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  impact  is  an 
unavoidable  consequence  of  carrying 
out  the  statutory  mandate  to  adopt  a 
system  of  prompt  corrective  action  to 
apply  to  all  federally-insured  credit 
unions.  NCUA  staff  has  consulted  with 
a  committee  of  representative  State 
regulators  regarding  the  impact  of  the 
proposed  revisions  on  State-chartered 
credit  unions.  Their  comments  and 


suggestions  are  reflected  in  the 
proposed  rule. 

Treasury  and  General  Government 
Appropriations  Act,  1999 

NCUA  has  determined  that  the 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Appropriations  Act,  1999,  Pub.  L.  105- 
277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  clear,  understandable 
regulations  that  impose  a  minimal 
regulatory  burden.  A  purpose  of  the 
proposed  rule  is  to  improve  and 
simplify  the  existing  system  of  PCA.  We 
request  your  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subjects 

12  CFR  Parts  702  and  741 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  747 

Administrative  practices  and 
procediues.  Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  May  16,  2002. 
Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  above,  12 
CFR  parts  702,  741  and  747  are 
proposed  to  be  amended  as  follows: 

PART  702— PROMPT  CORRECTIVE 
ACTION 

1 .  The  authority  citation  for  part  702 
continues  to  read  as  follows; 

Authority:  12  U.S.C.  1766(a),  1790d. 

2.  Amend  §  702.2  as  follows: 

a.  Redesignate  current  paragraphs  (i) 
through  (k)  as  new  paragraphs  (k) 
through  (m)  respectively,  and 
redesignate  current  paragraphs  (e) 
through  (h)  as  new  paragraphs  (f) 
through  (i)  respectively. 

b.  Add  new  paragraphs  (e)  and  (j)  to 
read  as  set  forth  below; 

c.  Revise  newly  designated  paragraph 
(l)(l)(i)  to  read  as  set  forth  below;  and 

d.  Revise  newly  designated  paragraph 
(l)(l)(iv)  to  read  as  set  forth  below. 

§702.2    Definitions. 


(e)  Dividend  means  a  dividend  paid 
by  a  federal  credit  union  and  interest 
paid  by  a  State-chartered  credit  union. 

***** 

(j)  Senior  executive  officer  means  a 
senior  executive  officer  as  defined  by  12 
CFR  701.14(b)(2). 

***** 

(1)  Total  assets.  (1)  *   *  * 

(i)  Average  quarterly  balance.  The 

average  of  quarter-end  balances  of  the 

current  and  three  preceding  calendar 

quarters;  or 

***** 

(iv)  Quarter-end  balance.  The  quarter- 
end  balance  of  the  calendar  quarter  as 
reported  on  the  credit  union's  Call 
Report. 

***** 

3.  Amend  §  702.101  as  follows: 

a.  Add  a  heading  to  paragraph  (b)(1) 
to  read  as  set  forth  below; 

b.  Revise  paragraph  (b)(2)  to  read  as 
set  forth  below; 

c.  Add  a  heading  to  paragraph  (b)(3) 
to  read  as  set  forth  below;  and 

d.  Revise  the  heading  of  paragraph  (c), 
and  paragraph  (c)(1),  to  read  as  follows: 

§  702.1 01     Measures  and  effective  date  of 
net  worth  classification. 

***** 

(b)  *   *   * 

(1)  Quarter-end  effective  date.  *   *   * 

(2)  Corrected  net  worth  category.  The 
date  the  credit  union  received 
subsequent  written  notice  from  NCUA 
or,  if  State-chartered,  from  the 
appropriate  State  official,  of  a  decline  in 
net  worth  category  due  to  correction  of 
an  error  or  misstatement  in  the  credit 
union's  most  recent  Call  Report;  or 

(3)  Reclassification  to  lower  category. 

*  *  * 

(c)  Notice  to  NCUA  by  filing  Call 
Report.  (1)  Other  than  by  filing  a  Call 
Report,  a  federally-insured  credit  union 
need  not  notify  the  NCUA  Board  of  a 
change  in  its  net  worth  ratio  that  places 
the  credit  union  in  a  lower  net  worth 
category; 
***** 

4.  Amend  §  702.102  by  revising  Table 
1  immediately  preceding  paragraph  (b) 
to  read  as  follows: 

§  702.1 02    Statutory  net  worth  categories. 


Table  1  .—Statutory  Net  Worth  Category  Classification 


A  credit  union's  net  worth  cat- 
egory is— 


If  its  net  worth 
ratio  is — 


And  subject  to  the  following  conditlon(s) — 


Well  Capitalized"  

Adequately  Capitalized" 


7%  or  above  Meets  applicable  risk-based  net  worth  (RBNW)  requirement. 

6%  to  6.99% I  Meets  applicable  RBNW  requirement. 
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Table  1.— Statutory  Net  Worth  Category  Classification — Continued 


A  credit  union's  net  worth  cat- 
egory Is — 


If  its  net  worth 
ratio  Is — 


And  subject  to  the  following  condltlon(s) — 


Undercapitalized" 

Significantly  Undercapitalized" 

Critically  Undercapitalized"  


4%  to  5.99% Or  fails  applicable  RBNW  requirement. 

2%  to  3.99% Or  if  "undercapitalized"  at  <5%  net  worth  ratio  and  fails  to  timely  submit  or  matenally  imple- 

'      ment  Net  Worth  Restoration  Plan 
Less  than  2%  ...    None. 


5.  Amend  §  702.103  as  follows: 

a.  Remove  the  heading  from 
paragraph  (a); 

b.  Remove  paragraph  (b); 

c.  Redesignate  ciurent  paragraph  (a) 
introductory  text  as  the  sectional 
introductory  text,  and  paragraphs  (a)(1) 
and  (a)(2)  as  (a)  and  (b),  respectively. 

6.  Amend  §  702.104  as  follows: 

a.  Remove  the  number  "1"  from  the 
parenthetical  "(Table  1)"  in  the 
introductory  text  and  add  in  its  place 
the  number  "2";  and 

d.  Redesignate  Table  1  immediately 
following  paragraph  (h)  as  Table  2. 

7.  Amend  §  702.105  as  follows: 

e.  Remove  the  number  "2"  from  the 
parenthetical  "(Table  2)"  in  the 
introductory  text  and  add  in  its  place 
the  number  "3"; 


f.  Remove  the  citation  "§  702. 2(k)"  in 
the  introductory  text  and  add  in  its 
place  the  citation  "§  702. 2(m)";  and 

g.  Redesignate  Table  2  immediately 
following  paragraph  (h)  as  Table  3. 

8.  Amend  §  702.106  as  follows: 

a.  Remove  the  number  "3"  from  the 
parenthetical  "(Table  3)"  in  the 
introductory  text  and  add  in  its  place 
the  number  "4";  and 

b.  Redesignate  Table  3  immediately 
following  paragraph  (h)  as  Table  4. 

9.  Amend  §  702.107  as  follows: 

a.  Remove  the  number  "4"  from  the 
parenthetical  "(Table  4)"  in  the 
introductory  text  and  adding  in  its  place 
the  number  "5"; 

b.  Add  new  paragraph  (d)  to  read  as 
set  forth  below;  and 


c.  Redesignate  Table  4  immediately 
following  new  paragraph  (d)  as  Table  5; 
and 

d.  Add  new  section  (d)  to  Table  5  as 
follows: 

§  702.1 07    Alternative  Components  for 
Standard  Calculation. 


(d)  Loans  sold  with  recourse.  The 
alternative  component  is  the  sum  of: 

(1)  Six  percent  (6%)  of  the  amount  of 
loans  sold  with  contractual  recourse 
obligations  of  six  percent  (6%)  or 
greater:  and 

(2)  The  weighted  average  recourse 
percent  of  the  amount  of  loans  sold  with 
contractual  recourse  obligations  of  less 
than  six  percent  (6%),  as  computed  by 
the  Credit  union. 


Table  5. — §702.107  Alternative  Components  For  Standard  Calculation 


(d)  Loans  Sold  With  Recourse 

Amount  of  loans  by  recourse 

Alternative  risk  weighting 

Recourse  6%  or  greater                                                                         ;                                                     .06 

Recourse  <6%                                                                                                                   Weighted  average  recourse  percent 

The  "alternative  component"  is  the  sum  of  each  amount  of  the  "loans  sold  with  recourse"  risk  portfolio  by  level  of  recourse  (as  a  percent  of 
quarter-end  total  assets)  times  its  alternative  factor.  The  alternative  factor  for  loans  sold  with  recourse  of  less  than  6%  is  equal  to  the 
weighted  average  recourse  percent  on  such  loans.  A  credit  union  must  compute  the  weighted  average  recourse  percent  for  its  loans  sold 
with  recourse  of  less  than  six  percent  (6%).  Substitute  for  corresponding  standard  component  If  smaller 

10.  Amend  §  702.108  as  follows: 

a.  Revise  the  section  heading  to  read 
as  set  forth  below; 

b.  Redesignate  current  paragraphs  (a) 
and  (b)  as  paragraphs  (b)  and  (c), 
respectively; 

c.  Add  a  new  paragraph  (a)  as  set  forth 
below;  and 

d.  Revise  newly  designated  paragraph 
(b)  to  read  as  set  forth  below. 

§702.108    Risk  mitigation  credit. 

(a)  Who  may  apply.  A  credit  union 
may  apply  for  a  risk  mitigation  credit  if 


on  any  of  the  current  or  three  preceding 
effective  dates  of  classification  it  either 
failed  an  applicable  RBNW  requirement 
or  met  it  by  less  than  100  basis  points. 

(b)  Application  for  credit.  Upon 
application  pursuant  to  guidelines  duly 
adopted  by  the  NCUA  Board,  the  NCUA 
Board  may  in  its  discretion  grant  a 
credit  to  reduce  a  risk-based  net  worth 
requirement  under  §§  702.106  and 
702.107  upon  proof  of  mitigation  of: 

(1)  Credit  risk;  or 


(2)  Interest  rate  risk  as  demonstrated 
by  economic  value  exposure  measures. 

***** 

11.  Revise  the  heading  of  Appendixes 
A-F  to  Subpart  A  of  Part  702  to  read  as 
follows: 

Appendixes  A — H  to  Subpart  A  of  Part 
702 

12.  Redesignate  Appendix  F  to 
Subpart  A  as  Appendix  H: 

13.  Add  new  Appendixes  F  and  G  to 
Subpart  A  as  follows: 
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Appendix  F— Example  Loans  Sold  With  Recourse  Alternative  Component,  §702.1  07(d) 

[Example  calculation  In  bold] 


Percent  of  contractual  recourse  obligation 


Dollar  balance  of 

loans  sold  with 

recourse 


Percent  of  total 
assets  (percent) 


Alternative  risk 
weighting 


Alternative  com- 
ponent (percent) 


Recourse  6%  or  greater 
Recourse  <6%  


5,000,000 
35,000,000 


2.5000 
17.5000 


.06 
'.05 


0.1500 
0.8750 


Sum  of  above  equals  Alternative  component* 


1.03 


'Substitute  for  corresponding  standard  component  if  lower. 

"The  credit  union  must  calculate  this  alternative  risk  weighting  for  loans  sold  with  recourse  of  less  than  6%.  For  an  example  computation,  see 
worksheet  in  Appendix  G  below. 

Appendix  G— Worksheet  for  Alternative  Risk  Weighting  of  Loans  Sold  With  Contractual  Recourse  ' 

Obligations  of  Less  Than  6% 

[Example  Calculation  in  Bold] 


Percent  of  contractual  recourse  obligation  less  than  6% 


Dollar  balance  of 

loans  sold  with 

recourse 


Dollars  of 
recourse 


Alternative  risk 
weighting 
(percent) 


5.50%  

5.00%  

4.50%  

Sum  of  above  equals 

Dollar  of  recourse  divided  by  dollar  balance  equals  (expressed  as  %) 


5,000,000 
25,000,000 

5,000,000 
35,000,000 


275,000 
1,250,000 
2,250,000 
1 ,750,000 


5.00 


14.  Revise  newly  designated  Appendix  H  to  Subpart  A  to  read  as  follows: 

Appendix  H— Example  RBNW  Requirement  Using  Alternative  Components 

[Example  Calculation  in  Bold] 


Risk  portfolio 


Standard 

Altemative 

Lower  of  standard  or 

component 

component 

altemative  compo- 

(percent) 

(percent) 

nent  (percent) 

2.20 

2.85 

2.20 

0.77 

0.95 

0.77 

1.51 

1.37 

1.20 

1.03 

1.03 
Standard 
component 

0 
1.83 

0.15 

(1.02) 

6.33 

(a)  Long-term  real  estate  loans 

(b)  MBLs  outstanding  

(c)  Investments  

(0  Loans  sold  with  recourse  


(d)  Low-risk  assets  

(e)  Average-risk  assets 

(g)  Unused  MBL  commitments 

(h)  Allowance  

RBNW  requirement* — Compare  to  Net  Worth  Ratio 


*A  credit  union  is  "undercapitalized"  if  its  net  worth  ratio  is  less  than  its  applicable  RBNW  requirement. 


15.  Revise  §  702.201  to  read  as 
follows: 

§  702.201    Prompt  corrective  action  for 
"adequatsly  capitalized"  credit  unions. 

(a)  Earnings  retention.  Beginning  the 
effective  date  of  classification  as 

"adequately  capitalized"  or  lower,  a 
federally-insured  credit  union  must 
increase  the  dollar  amount  of  its  net 
worth  quarterly  either  in  the  current 
quarter,  or  on  average  over  the  cmrent 
and  three  preceding  quarters,  by  an 
amoimt  equivalent  to  at  least  Vjoth 
percent  (0.1%)  of  its  total  assets,  and 


must  quarterly  transfer  that  amount  (or 
more  by  choice)  from  undivided 
earnings  to  its  regular  reserve  account 
imtil  it  is  "well  capitalized." 

(b)  Decrease  in  retention.  Upon 
written  application  received  no  later 
than  14  days  before  the  quarter  end,  the 
NCUA  Board,  on  a  case-by-case  basis, 
may  permit  a  credit  imion  to  increase 
the  dollar  amount  of  its  net  worth  and 
quarterly  transfer  an  amoimt  that  is  less 
than  the  amoimt  required  under 
paragraph  (a)  of  this  section,  to  the 
extent  the  NCUA  Board  determines  that 
such  lesser  amount — 


(1)  Is  necessary  to  avoid  a  significant 
redemption  of  shards;  and 

(2)  Would  further  the  purpose  of  this 
part. 

(c)  Decrease  byFISCU.  The  NCUA 
Board  shall  consult  and  seek  to  work 
cooperatively  with  the  appropriate  State 
official  before  permitting  a  federally- 
insured  State-chartered  credit  union  to 
decrease  its  earnings  retention  under 
paragraph  (b)  of  this  section. 

(d)  Periodic  review.  A  decision  under 
paragraph  (b)  of  this  section  to  permit  a 
credit  union  to  decrease  its  earnings 
retention  is  subject  to  quarterly  review 
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and  revocation  except  when  the  credit 
union  is  operating  under  an  approved 
net  worth  restoration  plan  that  provides 
for  decreasing  its  earnings  retention  as 
provided  under  paragraph  (b). 

16.  Amend  §  702.202  by  removing  the 
word  "transfer"  from  the  heading  of 
paragraph  (a)(1)  and  adding  in  its  place 
the  word  "retention." 

17.  Amend  §  702.203  by  removing  the 
word  "transfer"  from  the  heading  of 
paragraph  (a)(1)  and  adding  in  its  place 
the  word  "retention." 

18.  Amend  §  702.204  as  follows: 

a.  Revise  the  heading  of  paragr.aph 
(a)(1)  to  read  as  set  forth  below; 

b.  Revise  paragraph  (c)(l)(iii)  to  read 
as  set  forth  below; 

c.  Revise  paragraph  (c)(4)  to  read  as 
set  forth  below;  and 

d.  Add  new  paragraph  (d)  to  read  as 
follows: 

§  702.204    Prompt  corrective  action  for 
"critically  undercapitalized   credit  unions. 

(a)  *   *   * 

(1)  Earnings  retention.  *   *   * 
***** 

(c)  *   *   * 
(1)  *   *   * 

(iii)  Other  corrective  action.  Take 
other  corrective  action,  in  lieu  of 
conservatorship  or  liquidation,  to  better 
achieve  the  purpose  of  this  part, 
provided  that  the  NCUA  Board 
documents  why  such  action  in  lieu  of 
conservatorship  or  liquidation  would  do 
so,  provided  however,  that  other 
corrective  action  may  consist,  in  whole 
or  in  part,  of  complying  with  the 
quarterly  timetable  of  steps  and  meeting 
the  quarterly  net  worth  targets 
prescribed  in  an  approved  net  worth 
restoration  plan.  *   *   * 

(4)  Nondelegation.  The  NCUA  Board 
may  not  delegate  its  authority  under 
paragraph  (c)  of  this  section,  unless  the 
credit  union  has  less  than  $5,000,000  in 
total  assets.  A  credit  union  shall  have  a 
right  of  direct  appeal  to  the  NCUA 
Board  of  any  decision  made  by 
delegated  authority  under  this  section 
within  ten  (10)  calendar  days  of  the  date 
of  that  decision. 

(d)  Mandatory  liquidation  of  insolvent 
federal  credit  union.  In  lieu  of 
paragraph  (c)  of  this  section,  a 
"critically  undercapitalized"  federal 
credit  union  that  has  a  net  worth  ratio 
of  less  than  zero  percent  (0%)  may  be 
placed  into  liquidation  on  grounds  of 


insolvencv  pursuant  to  12  U.S.C. 
1787(a)(l)'(A). 

19.  Amend  §  702.205  by  removing 
fiom  paragraph  (c)  the  citation 
"702.201(b)". 

20.  Amend  §  702.206  as  follows: 

a.  Revise  paragraph  (c)(l)(ii)  to  read  as 
set  forth  below; 

b.  Revise  paragraph  (c)(l)(iii)  to  read 
as  set  forth  below;  and 

c.  Add  new  paragraph  (i)  to  read  as 
follows: 

§702.206    Net  worth  restoration  plans. 

***** 

(c)  *    *    * 

(1)  *    *    * 

(ii)  The  projected  amount  of  earnings 
to  be  transferred  to  the  regular  reserve 
account  in  each  quarter  of  the  term  of 
the  NWRP  as  required  under 
§  702.201(a),  or  as  permitted  under 
§  702.201(b); 

(iii)  How  the  credit  union  will  comply 
with  the  mandatory  and  any 
discretionary  supervisory  actions 
imposed  on  it  by  the  NCUA  Board 
under  this  subpart; 
***** 

(i)  Publication.  An  NWRP  need  not  be 
published  to  be  enforceable  because 
publication  would  be  contrary  to  the 
public  interest. 

21.  Amend  §  702.302  as  follows: 

a.  Remove  the  number  "2"  from  the 
parenthetical  "table  2)"  in  the 
introductory  text  of  paragraph  (c)  and 
add  in  its  place  the  number  "6": 

b.  Revise  the  table  immediately 
preceding  paragraph  (d)  to  read  as  set 
forth  below;  and 

c.  Revise  paragraph  (d)  to  read  as 
follows: 

§  702.302    Net  worth  categories  for  new 
credit  unions. 


Table    6.— Net   Worth    Category 

Classification  for  "New"  Credit 
Unions 

A  "new"  credit  union's  net  if  its  net  worth 

worth  category  is  .  .  .  ratio  is 

"Well  Capitalized" 7%  or  above 

"Adequately  Capitalized"  ...  6%  to  6.99°o 

"Moderately  Capitalized"  ...  3.5%  to  5. 99% 

"Marginally  Capitalized"  ....  ,  2%  to  3  49°o 

"Minimally  Capitalized" 0°o  to  1  99°o 

"Uncapitalized"  Less  than  0°o 


(d)  Reclassification  based  on 
super\'isor\-  criteria  other  than  net 
worth.  Subject  to  §  702.102(b)  and  (c). 
the  NCUA  Board  may  reclassif\'  a  "well 
capitalized."  "adequately  capitalized" 
or  "moderately  capitalized"  new  credit 
union  to  the  next  lower  net  worth 
categor\-  (each  of  such  actions  is 
hereinafter  referred  to  generally  as 
"reclassification")  in  either  of  the 
circumstances  prescribed  in 
§  702.102(b). 
***** 

22.  Revise  §  702.303  to  read  as 
follows: 

§702.303     Prompt  corrective  action  for 
adequately  capitalized   new  credit  unions. 

Beginning  on  the  effective  date  of 
classification,  an  "adequately 
capitalized"  new  credit  union  must 
increase  the  dollar  amount  of  its  net 
worth  by  the  amount  reflected  in  its 
approved  initial  or  revised  business 
plan  in  accordance  with  §  702.304(a)(2). 
or  in  the  absence  of  such  a  plan,  in 
accordance  with  §  702.201.  and 
quarterly  transfer  that  amount  from 
undivided  earnings  to  its  regular  resen'e 
account,  until  it  i.s  "well  capitalized." 

23.  Amend  §  702.304  by  revising 
paragraph  (a)  to  read  as  follows: 

§  702.304    Prompt  corrective  action  for 
moderately  capitalized,     marginally 
capitalized  and   minimally  capitalized   new 
credit  unions. 

(a)  Mandatory  super\isor}'  actions  by 
new  credit  union.  Beginning  on  the  date 
of  classification  as  "moderately 
capitalized,"  "marginally  capitalized" 
or  "minimally  capitalized"  (including 
by  reclassification  under  §  702.302(d)).  a 
new  credit  union  must — 

(1)  Earnings  retention.  Increase  the 
dollar  amount  of  its  net  worth  by  the 
amount  reflected  in  its  approved  initial 
or  revised  business  plan  and  quarterly 
transfer  that  amount  from  undivided 
earnings  to  its  regular  reserve  account; 

(2)  Submit  revised  business  plan 
Submit  a  revised  business  plan  within 
the  time  provided  by  §  702.306  if  the 
credit  union  either: 

(i)  Has  not  increased  its  net  worth 
ratio  consistent  with  its  then-present 
approved  business  plan; 

(ii)  Ha.s  no  then-present  approved 
business  plan:  or 
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(iii)  Has  failed  to  comply  with 
paragraph  (a){3)  of  this  section;  and 

(3)  Restrict  member  business  loans. 
Not  increase  the  total  dollar  amount  of 
member  business  loans  (defined  as 
loans  outstanding  and  unused 
commitments  to  lend)  as  of  the 
preceding  quarter-end  unless  it  is 
granted  an  exception  imder  12  U.S.C. 
1757a(b). 
***** 

24.  Amend  §  702.305  as  follows: 

a.  Revise  paragraph  (a)  as  set  forth 
below; 

b.  Revise  paragraph  (c)(2)  as  set  forth 
below;  and 

c.  Add  new  paragraph  (d)  as  follows: 

§  702.305    Prompt  corrective  action  for 
"uncapKaiized"  new  credit  unions. 

(a)  Mandatory  supervisory  actions  by 
new  credit  union.  Beginning  on  the 
effective  date  of  classification  as 
" uncap italized,"  a  new  credit  union 
must — 

(1)  Earnings  retention.  Increase  the 
dollar  amount  of  its  net  worth  by  the 
amount  reflected  in  the  credit  union's 
approved  initial  or  revised  business 
plan; 

(2)  Submit  revised  business  plan. 
Submit  a  revised  business  plan  within 
the  time  provided  by  §  702.306, 
providing  for  alternative  means  of 
funding  the  credit  union's  earnings 
deficit,  if  the  credit  union  either: 

(i)  Has  not  increased  its  net  worth 
ratio  consistent  with  its  then-present 
approved  business  plan; 

(ii)  Has  no  then-present  approved 
business  plan;  or 

(iii)  Has  failed  to  comply  with 
paragraph  (a)(3)  of  this  section;  and 

(3)  Restrict  member  business  loans. 
Not  increase  the  total  dollar  amount  of 
member  business  loans  as  provided  in 
§  702.304(a)(3). 

***** 

(c)  *  *  * 

(2)  Plan  rejected,  approved, 
implemented.  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  must 
place  into  liquidation  pursuant  to  12 
U.S.C.  1787(a)(3)(A)(ii),  or 
conservatorship  pursuant  to  11;  U.S.C. 
1786(h)(1)(F),  an  "uncapitalized"  new 
credit  union  that  remains 
"uncapitalized"  one  hundred  twenty 
(120)  calendar  days  after  the  later  of: 

(i)  The  effective  date  of  classification 
as  "uncapitalized";  or 

(ii)  The  last  day  of  the  calendar  month 
following  expiration  of  the  time  period 
provided  in  the  credit  union's  initial 
business  plan  (approved  at  the  time  its 
charter  was  granted)  to  remain 
"uncapitalized,"  regardless  whether  a 
revised  business  plan  was  rejected, 
approved  or  implemented. 


(3)  Exception.  The  NCUA  Board  may 
decline  to  place  a  new  credit  union  into 
liquidation  or  conservatorship  as 
provided  in  paragraph  (c)(2)  of  this 
section  if  the  credit  union  documents  to 
the  NCUA  Board  why  it  is  viable  and 
has  a  reasonable  prospect  of  becoming 
"adequately  capitalized." 

(d)  Mandatory  liquidation  of 
"uncapitalized"  federal  credit  union.  In 
lieu  of  paragraph  (c)  of  this  section,  an 
"uncapitalized"  federal  credit  union 
may  be  placed  into  liquidation  on 
grounds  of  insolvencv  pursuant  to  12 
U.S.C.  1787(a)(1)(A).' 

25.  Amend  §  702.306  as  follows: 

a.  Revise  paragraph  (a)  to  read  as  set 
forth  below; 

b.  Revise  paragraph  {b)(2)  to  read  as 
set  forth  below;  and 

c.  Add  new  paragraph  (h)  to  read  as 
follows: 

§  702.306    Revised  business  plans  for  new 
credit  unions. 

(a)  Schedule  for  filing.  (1)  Generally. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  new  credit  union 
classified  "moderately  capitalized"  or 
lower  must  file  a  written  revised 
business  plan  (RBP)  with  the 
appropriate  Regional  Director  and,  if 
State-chartered,  with  the  appropriate 
State  official,  within  30  calendar  days  of 
either: 

(i)  The  last  of  the  calendar  month 
following  the  end  of  the  calendar 
quarter  that  the  credit  union's  net  worth 
ratio  has  not  increased  consistent  with 
its  the-present  approved  business  plan; 

(ii)  The  effective  date  of  classification 
as  less  than  "adequately  capitalized"  if 
the  credit  union  has  no  then-present 
approved  business  plan;  or 

(iii)  The  effective  date  of  classification 
as  less  than  "adequately  capitalized"  if 
the  credit  union  has  increased  the  total 
amount  of  member  business  loans  in 
violation  of  §  702.304(a)(3). 

(2)  Exception.  The  NCUA  Board  may 
notify  the  credit  union  in  writing  that  its 
RBP  is  to  be  filed  within  a  different 
period  or  that  it  is  not  necessary  to  file 
an  RBP. 

(3)  Failure  to  timely  file  plan.  When 
a  new  credit  union  fails  to  file  an  RBP 
as  provided  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section,  the  NCUA  Board 
shall  promptly  notify  the  credit  union 
that  it  has  failed  to  file  an  RBP  and  that 
it  has  15  calendar  days  from  receipt  of 
that  notice  within  which  to  do  so. 

(b)  *   *   * 

(2)  Establish  a  timetable  of  quarterly 
targets  for  net  worth  diu'ing  each  year  in 
which  the  RBP  is  in  effect  so  that  the 
credit  union  becomes  "adequately 


capitalized"  by  the  time  it  no  longer 
qualifies  as  "new"  per  §  702.310(b); 

***** 

(h)  Publication.  An  RBP  need  not  be 
published  to  be  enforceable  because 
publication  would  be  contrary  to  the 
public  interest. 

26.  Amend  §  702.401  by  revising 
paragraph  (c)  to  read  as  follows: 

§702.401     Reserves. 

***** 

(c)  Charges  to  regular  reserve  after 
depleting  undivided  earnings.  The 
board  of  directors  of  a  federally-insured 
credit  union  may  authorize  losses  to  be 
charged  to  the  regular  reserve  after  first 
depleting  the  balance  of  the  undivided 
earnings  accoimt  and  other  reserves, 
provided  that  the  authorization  states 
the  amount  and  provides  an  explanation 
of  the  need  for  the  charge,  and  either — 

(1)  The  charge  will  not  cause  the 
credit  union's  net  worth  classification  to 
fall  below  "adequately  capitalized" 
under  subparts  B  or  C  of  this  part;  or 

(2)  If  the  charge  will  cause  the  net 
worth  classification  to  fail  below 
"adequately  capitalized,"  the 
appropriate  Regional  Director  and,  if 
State-cheulered,  the  appropriate  State 
official,  have  given  written  approval  (in 
an  NWRP  or  otherwise)  for  the  charge. 
***** 

27.  Amend  §  702.403  by  revising 
paragraph  (b)  to  read  as  follows: 

§  702.403    Payment  of  dividends. 

***** 

(b)  Payment  of  dividends  if  undivided 
earnings  depleted.  The  board  of 
directors  of  a  "well  capitalized" 
federally-insured  credit  union  that  has 
depleted  the  balance  of  its  undivided 
earnings  account  may  authorize  a 
transfer  of  funds  from  the  credit  union's 
regular  reserve  account  to  undivided 
earnings  to  pay  dividends,  provided  that 
either — 

(1)  The  payment  of  dividends  will  not 
cause  the  credit  union's  net  worth 
classification  to  fall  below  "adequately 
capitalized"  under  subpart  B  or  C  of  this 
part;  or 

(2)  If  the  payment  of  dividends  will 
cause  the  net  worth  classification  to  fall 
below  "adequately  capitalized,"  the 
appropriate  Regional  Director  and,  if 
State-chartered,  the  appropriate  State 
official,  have  given  prior  written 
approval  (in  an  NWRP  or  otherwise)  to 
pay  a  dividend. 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

1.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 
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Authority:  12  U.S.C.  1757,  1766.  1781- 
1790.  and  i790d.  Section  741.4  is  also 
authorized  by  31  U.S.C.  3717. 

2.  Amend  §  741.3  as  follows: 

a.  Remove  from  the  heading  of 
paragraph  (a)  the  words  "Adequacy  of. 

b.  Remove  paragraph  (a)(2);  and 

c.  Redesignate  current  paragraph 
(a)(3)  as  paragraph  (a)(2). 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS, 
RULES  OF  PRACTICE  AND 
PROCEDURE,  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  747 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766.  1786,  1784, 
1787,  1790d  and  4806(a);  and  42  U.S,C. 
4012a. 

2.  Amend  §  747.2005  of  subpart  L  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  747.2005    Enforcement  of  orders. 

***** 

(b)  *   *   * 

(2)  Failure  to  implement  plan. 
Pursuant  to  12  U.S.C.  1786(k)(2)(A).  the 
NCUA  Board  may  assess  a  civil  money 
penalty  against  a  credit  union  which 
fails  to  implement  a  net  worth 
restoration  plan  under  subpart  B  of  part 
702  of  this  chapter  or  a  revised  business 
plan  under  subpart  C  of  part  702, 
regardless  whether  the  plan  was 
published. 
***** 

[FR  Doc.  02-13931  Filed  6-3-02;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

15CFRPart50 

[Docltet  Numljer  020509117-2117-01] 

RIN  Number  0607-AA36 

Bureau  of  the  Census  Certification 
Process 

AGENCY:  Bureau  of  the  Census, 
Department  of  Commerce. 
ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Bureau  of  the  Census 
(Census  Bureau)  proposes  to  establish 
the  process  for  requesting  certification 
of  Census  Bureau  documents  (i.e., 
tables,  maps,  reports,  etc.]  and  the 
pricing  structure  for  that  service.  A 
certification  confirms  that  a  product  is 
a  true  and  accurate  copy  of  a  Census 
Bureau  document.  The  Census  Bureau  is 
proposing  this  rule  to  create  a 


centralized  system  for  certif\'ing  Census 
Bureau  documents  and  to  accurately 
reflect  the  true  costs  associated  with 
certification. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  5,  2002. 

ADDRESSES:  Please  direct  all  written 
comments  on  this  proposed  program  to 
the  Director,  U.S.  Census  Bureau.  Room 
2049,  Federal  Building  3,  Washington, 
DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  on 
this  proposed  rule  should  be  directed  to 
Les  Solomon,  Chief,  Customer  Ser\ices 
Center.  Marketing  Services  Office,  U.S. 
Census  Bureau,  Room  1585,  Federal 
Building  3,  Washington,  DC  20233. 
(301)  763-5377  or  by  fax  (301)  457- 
4714. 

SUPPLEMENTARY  INFORMATION: 
Background 

At  this  time,  there  are  no  standard 
procedures  or  pricing  policies  in  place 
regarding  the  certification  process  at  the 
Census  Bureau.  Certifications  are 
currently  handled  by  individual 
divisions  at  the  Census  Bureau,  and  the 
prices  charged  do  not  reflect  the  full 
cost  of  the  work  involved. 

Over  the  years,  the  volume  of  requests 
for  certified  Census  Bureau  documents 
has  steadily  increased.  Title  13,  section 
8,  allows  the  Census  Bureau  to  provide 
certain  statistical  materials  upon 
payment  of  costs  for  this  service.  With 
"fhe  release  of  Census  2000  data,  the 
volume  of  requests  for  certified 
documents  is  expected  to  continue 
increasing.  Substantial  resources  will  be 
necessary  to  meet  this  demand.  The 
proposed  price  structure  reflects  the 
cost  of  the  resources  used  in  fulfilling 
the  expected  requests,  according  to  the 
kind  of  certification  requested.  Also 
reflected  in  the  price  is  the  level  of 
difficulty  (easy,  moderate,  or  difficult) 
and  time  involved  in  compiling  the 
certification.  The  two  types  of 
certification  available  are  (1) 
"Impressed."  that  is,  impressing  the 
Census  Bureau  seal  on  a  document;  and 
(2)  "Attestation,"  a  signed  statement  by 
Census  Biueau  officials,  attesting  to  the 
authenticity,  accompanying  a  document 
onto  which  the  Census  Bureau  seal  has 
been  impressed.  Customers  are  to  be 
charged  a  preset  fee.  as  well  as  the 
standard  cost  of  the  data  product  [e.g.. 
report  or  map). 

A  certification  may  be  needed  for 
many  reasons.  For  example,  parties  in  a 
legal  proceeding  may  wish  to  obtain  a 
copy  of  a  Census  Bureau  table  or  map 
that  they  wish  to  introduce  into 
evidence,  or  local  governments  may 


need  official  certification  of  census 
counts  and  boundar%'  changes. 

In  order  to  create  consistent 
certification  rules,  the  Census  Bureau 
proposes  the  following  amendment  to 
title  15.  Code  of  Federal  Regulations 
(CFR),  part  50: 

•  Add  new  section.  50.50.  containing 
the  Census  Bureau's  certification 
process. 

•  Establish  a  consistent  pricing 
structure. 

•  Require  requests  for  certifications  to 
contain  information  on  Form  BC- 
1868(EF),  Request  for  Official 
Certification.  (Seethe  Census  Bureau's 
Web  site.  <http://\^'ww.census.gov/mso/ 
i\i\'\v/certification/>.] 

Administrative  Procedure  and 
Regulatory  Flexibility  Act 

A  notice  of  proposed  rulemaking  is 
not  required  by  Title  5,  United  States 
Code  (U.S.C).  section  553,  or  any  other 
law.  because  this  rule  is  procedural  in 
nature  and  involves  a  matter  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts.  Accordingly,  it  is  exempt 
from  the  notice  and  comment  provisions 
of  the  Administrative  Procedure  Act 
under  5  U.S.C.  553(a)(2)  and  5  U.S.C. 
(b)(A).  Therefore,  the  analytical 
requirements  of  the  Regulator)' 
Flexibility  Act  are  not  applicable  (5 
U.S.C.  601.  et  seg.).  Asa  result,  a 
Regulator}'  Flexibility  Analysis  is  not 
required  and  none  has  been  prepared. 

Executive  Orders 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866.  This  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA).  Title  44.  U.S.C. 
Chapter  35.  unless  that  collection  of 
information  displays  a  current  Office  of 
Management  and  Budget  control 
number.  This  notice  does  not  represent 
a  collection  of  information  and  is  not 
subject  to  the  PRA's  requirements.  The 
form  referenced  in  the  rule.  Form  BC- 
1868(EF).  will  collect  only  information 
necessary  to  process  a  certification 
request.  As  such,  it  is  not  subject  to  the 
PRA's  requirements  (5  CFR 
1320.3(h)(1)). 
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List  of  Subjects  in  15  CFR  Part  50 

Census  data.  Population  census,  Seals 
and  insignia.  Statistics. 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

1.  The  authority  citation  for  15  CFR 
part  50  continues  to  read  as  follows: 

Authority:  Sec.  3.  49  Stat.  293.  a.s 
amended;  15  U.S.C.  192a.  Interprets  or 
applies  sec.  1.  40  Stat.  1256.  as  amended:  sec. 
1,  49  Stat.  292;  sec.  8.  BO  Stat.  1013,  as 
amended;  15  U.S.C.  192.  189a.  13  I'.S.C.  8. 

2.  Add  §  50.50  to  read  as  follows: 

§  50.50    Request  for  certification. 

(a)  Upon  request,  the  Census  Bureau 
certifies  certain  statistical  materials 
(such  as  the  population  and  housing 
unit  counts  of  government  entities, 
published  tabulations,  maps,  and  other 
dociunents).  The  Census  Bureau  charges 
customers  a  preset  fee  for  this  service 
according  to  the  kind  of  certification 
requested  (either  an  impressed 
document  or  an  attestation)  and  the 
level  of  difficulty  involved  in  compiling 
it  (easy,  moderate,  or  difficult, 
determined  according  to  the  resources 
expended]  as  well  as  the  set  cost  of  the 
data  product  (e.g..  report  or  map)  to  be 
certified.  Certification  prices  are  shown 
in  the  following  table: 

Price  By  Type  of  Certification 


Product 


Esti- 
mated 
price 


Estimated 
time  to 

complete 
(hours) 


Impress-easy  

Impress-medium  .... 

Impress-difficult 

Attestation-easy  

Attestation-medium 
Attestation-difficult  . 


I 


$70.00 
110.00 
150.00 
160.00 
200.00 
240.00 


1.5 

3 

4.5 

3 

4.5 

6 


(b)  There  are  two  forms  of 
certification  available:  Impressed 
Documents  and  Attestation. 

(1)  Impressed  Documents.  An 
impressed  document  is  one  that  is 
certified  by  impressing  the  Census 
Bureau  seal  on  the  document  itself.  The 
Census  Bureau  act.  Title  13.  United 
States  Code.  Section  3.  provides  that  the 
seal  of  the  Census  Bureau  shall  be 
affixed  to  all  documents  authenticated 
by  the  Census  Bureau  and  that  judicial 
notice  shall  be  taken  of  the  seal.  This 
process  attests  that  the  document  on 
which  the  seal  is  impressed  is  a  true  and 
accurate  copy  of  a  Census  Bureau 
record. 

(2)  Attestation.  Attestation  is  a  more 
formal  process  of  certification.  It 
consists  of  a  signed  statement  by  a 
Census  Bureau  official  that  the 
doctiment  is  authentic  and  produced  or 


published  by  the  agency,  followed  by  a 
signed  statement  of  another  Census 
Bureau  official  witnessing  the  authority 
of  the  first. 

(c)  Requests  for  certification  should  be 
submitted  on  Form  BC-1868(EF), 
Request  for  Official  Certification,  to  the 
Census  Bureau  by  fax.  (301)  457-4714 
or  bv  e-mail,  webmaster@census.gov. 
Form  BC-1868(EF)  will  be  available  on 
the  Census  Bureau's  Web  site  at: 
http://www.census.gov/mso/www/ 
certification/.  A  letter  request — without 
Form  BC-1868(EF)— will  be  accepted 
only  if  it  contains  the  information 
necessary  to  complete  a  Form  BC- 
1868(EF).  No  certification  request  will 
be  processed  without  payment  of  the 
required  fee. 

Dated:  May  9.  2002. 
Charles  Louis  Kincannon, 

Director.  Bureau  of  the  Census. 

[FR  Doc.  02-13603  Filed  6-3-02;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-237-FOR] 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule;  public  comment^ 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  announcing  a  proposed 
amendment  to  the  Kentucky  regulatory 
program  (the  "Kentucky  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Kentucky  proposes  additions  to  its 
statutes  about  incidental  coal  removal 
and  intends  to  revise  its  program  to  be 
consistent  with  SMCRA.  This  document 
gives  the  times  and  locations  that  the 
Kentucky  program  and  proposed 
amendment  to  that  program  are 
available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4:00 
p.m..  e.s.t.  July  5.  2002.  If  requested,  we 
will  hold  a  public  hearing  on  the 
amendment  on  July  1,  2002.  We  will 
accept  requests  to  speak  at  a  hearing 
until  4:00  p.m.,  e.s.t.  on  June  19,  2002. 


ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  William  J. 
Kovacic  at  the  address  listed  below. 

You  may  review  copies  of  the 
Kentucky  program,  this  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  diuring  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Lexington  Field 
Office.  William  J.  Kovacic,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (859)  260-8400. 
E-mail:  bkovacic@osmre.gov. 
Department  of  Surface  Mining 
Reclamation  and  Enforcement.  2 
Hudson  Hollow  Complex.  Frankfort, 
Kentucky  40601.  Telephone:  (502)  564- 
6940. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Kovacic,  Telephone:  (859) 
260-8400.  Internet: 
bkovacic@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program. 

II.  Description  of  the  Proposed  Amendment. 

III.  Public  Comment  Procedures. 

IV.  Procedural  Determinations. 

L  Background  on  the  Kentucky 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  emiong  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
siuface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *   *   *  ;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
program  on  May  18,  1982.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Kentucky  progTcun  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404). 
You  can  also  find  later  actions 
concerning  Kentucky's  program  and 
program  amendments  at  30  CFR  917.11, 
917.12,  917,13,  917.15,  917.16,  and 
917.17. 
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n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  April  12,  2002 
(Administrative  Record  No.  KY-1529). 
Kentucky  sent  us  an  amendment  to  its 
program  under  SMCRA  (30  U.S.C.  1201 
et  seq.).  Kentucky  sent  the  amendment 
at  its  own  initiative.  The  full  text  of  the 
amended  language  follows.  The 
language  comprises  a  new  section  of  the 
Kentucky  Revised  Statutes  at  Chapter 
350  and  is  referenced  a^  Kentucky 
House  Bill  405. 

Kentucky  defines  "private  land"  as 
"property  that  is  ownaed  by  a  not-for- 
profit  organization  or  by  a 
noncommercial  private  owmer  emd  is 
subject  to  the  construction  of 
improvements  on  that  property,  and 
includes  land  that  requires  alteration, 
modification,  excavation,  or 
landscaping  in  order  to  make  it  relate  to, 
and  support  the  function  of,  a  facility  or 
improvement.  Private  land  includes  but 
is  not  limited  to  a  parking  lot  for  a 
church,  a  recreational  facility  or  court 
for  a  school,  and  land  alteration  related 
to  improvements  to  a  private  residence 
or  other  private  use." 

Kentucky  further  specifies  that 
"removal  of  coal  on  private  land, 
incidentally  and  as  a  necessary 
requirement  of  facility  construction,  or 
as  a  consequence  of  the  excavation  or 
landscaping  required  to  make  the  land 
support  the  intended  function  of  a 
facility  under  construction,  shall  not 
require  the  owner  of  that  private  land  to 
obtain  a  surface  mining  permit  as 
required  imder  this  chapter,  or  a  mining 
licenses  as  required  under  this  chapter, 
if:  (a)  The  coal  removed  is  five  thousand 
tons  or  less;  (b)  the  coal  removed  is 
donated  to  a  charitable,  educational,  or 
governmental  organization,  or  the  coal 
is  sold  and  the  proceeds  are  donated  to 
such  an  organization;  and  (c)  the 
landowner  notifies  the  cabinet  at  the 
time  that  coal  is  first  encountered  and 
prior  to  removal,  and  if  after  inspection 
and  review  of  site  plans,  construction 
contracts,  or  other  indicia,  the  cabinet 
determines  that  the  proposed  project  is 
eligible  for  this  exemption.  The  cabinet 
may  require  implementation  of  such 
best  management  practices  as  are 
necessary  to  ensure  compliance  with 
stormwater  discharge  limits." 

Kentucky  is  also  requiring  that,  "the 
cabinet  within  ten  days  of  the  effective 
date  of  this  Act,  seek  an  opinion  from 
the  Federal  Office  of  Surface  Mining 
relating  to  the  provisions  of  this  section 
and  shall  not  implement  or  administer 
the  provisions  of  subsection  (2)  of  this 
section  until  July  1,  2004.  However,  if 
the  cabinet  receives  a  Federal  Office  of 
Surface  Mining  determination  that 


subsections  (1)  to  (2)  of  this  section,  and 
any  related  administrative  regulations  of 
the  cabinet,  are  consistent  with,  or 
otherwise  not  in  violation  of,  the 
Federal  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  cabinet 
may  implement  and  administer  the 
provisions  of  subsection  (2)  of  this 
section  prior  to  July  1,  2004." 

in.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  State  programi. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Yoiu'  written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  yoiur 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  (see  DATES).  We  will  make 
every  attempt  to  log  all  comments  into 
the  administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Lexington  Field  Office  may  not  be 
logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
SPATS  No.  KY-231-FOR"  and  your 
name  and  rettim  address  in  yoiu- 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)  260- 
8400. 

Availability  of  Comments 

We  will  make  comments,  including 
names  £md  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
begiiming  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  e.s.t.  June  19,  2002.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportimity  to  speak,  we  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  given  an  opporttuiity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
ever\'one  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATK>N 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  horn  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988 — CiVii  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
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and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siuface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  The  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001.  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effpct  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 


National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0M3  under  the 
Paperw  ork  Reduction  Act  (44  U.S.C. 
3507  etseq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assimiptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 


List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  26,  2002. 

George ).  Rieger, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center. 

[FR  Doc.  02-13986  Filed  6-3-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
National  Imagery  and  Mapping  Agency 

32  CFR  Part  320 

[NIMA  Instruction  5500.7R1] 

Privacy  Act;  implementation 

agency:  National  Imagery  and  Mapping 
Agency,  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Imagery  and 
Mapping  Agency  (NIMA)  i?  proposing 
to  add  an  exemption  rule  to  an  existing 
system  of  records.  The  exemption  will 
increase  the  value  of  the  system  of 
records  for  law  enforcement  purposes, 
and  will  protect  the  privacy  of 
individuals  identified  in  the  system  of 
records. 

DATES:  Comments  must  be  received  on 
or  before  August  5,  2002  to  be 
considered  by  this  agency. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  General  Counsel,  National 
Imagery  and  Mapping  Agency,  Mail 
Stop  D-10,  4600  Sangamore  Road, 
Bethesda,  MD  20816-5003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Willess,  Associate  General 
Counsel,  at  (301)  227-2953. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
enviromnent;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
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President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary- 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4, 
"Unfunded  Mandates  Reform  Act" 

It  has  been  determined  that  Privacy 
Act  rulemaking  for  the  Department  of 
Defense  does  not  involve  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  federalism  implications. 
The  rules  do  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

List  of  Subjects  in  32  CFR  Part  320 

Privacy. 

Accordingly,  32  CFR  part  320  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  320  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1986  (5 
U.S.C.  552a). 

2.  Section  320.12  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§  320.1 2    Exemptions. 

***** 

(b)  System  identifier  and  name. 
B02 10-07,  hispector  General 
Investigative  and  Complaint  Files. 

(1)  Exemptions:  (i)  Investigative 
material  compiled  for  law  enforcement 
purposes  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2).  However,  if  an 


individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Investigative  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5). 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

(iii)  Therefore,  portions  of  this  system 
of  records  may  be  exempt  pursuant  to  5 
U.S.C.  552a(k)(2)  and/or  (k)(5)  from  the 
following  subsections  of  5  U.S.C. 
552a(c)(3).  (d),  (e)(1),  (e)(4)(G),  (H)  and 
(I),  and  (f). 

(2)  Authority:  5  U.S.C.  552a(k)(2)  and 
{k)(5). 

(3)  Reasons:  (i)  From  subsection  (c)(3) 
because  to  grant  access  to  the 
accounting  for  each  disclosm-e  as 
required  by  the  Privacy  Act,  including 
the  date,  nature,  and  purpose  of  each 
disclosure  and  the  identity  of  the 
recipient,  could  alert  the  subject  to  the 
existence  of  the  investigation  or 
prosecutable  interest  by  the  NIMA  or 
other  agencies.  This  could  seriously 
compromise  case  preparation  by 
prematurely  revealing  its  existence  and 
nature;  compromise  or  interfere  with 
witnesses  or  make  witnesses  reluctant  to 
cooperate;  and  lead  to  suppression, 
alteration,  or  destruction  of  evidence. 

(ii)  From  subsections  (d)  and  (f) 
because  providing  access  to 
investigative  records  and  the  right  to 
contest  the  contents  of  those  records 
and  force  changes  to  be  made  to  the 
information  contained  therein  would 
seriously  interfere  with  and  thwart  the 
orderly  and  unbiased  conduct  of  the 
investigation  and  impede  case 
preparation.  Providing  access  righ's 
normally  afforded  under  the  Priv,  cy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate;  lead  to  suppression, 
alteration,  or  destruction  of  evidence; 
enable  individuals  to  conceal  their 
wrongdoing  or  mislead  the  course  of  the 
investigation;  and  result  in  the  secreting 
of  or  other  disposition  of  assets  that 
would  make  them  difficult  or 
impossible  to  reach  in  order  to  satisfy 
any  Government  claim  growing  out  of 
the  investigation  or  proceeding. 


(iii)  From  subsection  (e)(1)  because  it 
is  not  always  possible  to  detect  the 
relevance  or  necessity  of  each  piece  of 
information  in  the  early  stages  of  an 
investigation.  In  some  cases,  it  is  only 
after  the  information  is  evaluated  in 
light  of  other  evidence  that  its  relevance 
and  necessity  will  be  clear. 

(iv)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is 
compiled  for  investigative  purposes  and 
is  exempt  from  the  access  provisions  of 
subsections  (d)  and  (f). 

(v)  From  subsection  (e)(4)(I)  because 
to  the  extent  that  this  provision  is 
construed  to  require  more  detailed 
disclosure  than  the  broad,  generic 
information  currently  published  in  the 
system  notice,  an  exemption  from  this 
provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information 
and  to  protect  privacy  and  physical 
safety  of  witnesses  and  informants. 
NIMA  will,  nevertheless,  continue  to 
publish  such  a  notice  in  broad  generic 
terms,  as  is  its  current  practice. 

(vi)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974. 
NIMA  will  grant  access  to  nonexempt 
material  in  the  records  being 
maintained.  Disclosure  will  be  governed 
by  NIMA's  Privacy  Regulation,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be 
compromised:  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  will  not  be 
alerted  to  the  investigation:  the  physical 
safety  of  witnesses,  informants  and  law 
enforcement  personnel  will  not  be 
endangered:  the  privacy  of  third  parties 
will  not  be  violated:  and  that  the 
disclosure  would  not  other^^'ise  impede 
effective  law  enforcement.  Whenever 
possible,  information  of  the  above 
nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available.  The  controlling 
principle  behind  this  limited  access  is 
to  allow  disclosures  except  those 
indicated  in  this  paragraph.  The 
decisions  to  release  information  from 
these  systems  will  be  made  on  a  case- 
by-case  basis. 

Dated:  May  29.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense 

|FR  Doc.  02-13898  Filed  6-3-02:  8:45  am] 

BILLING  CODE  5001-0»-f> 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
32  CFR  Part  806b 

[Air  Force  Instruction  37-132] 

Privacy  Act;  Implementation 

agency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  proposing  to  add  an  exemption 
rule  for  the  system  of  records  F051  AF 
JA  I,  Conmiander  Directed  Inquiries. 
The  (k){2)  exemption  will  increase  the 
value  of  the  system  of  records  for  law 
enforcement  purposes. 

DATES:  Comments  must  be  received  on 
or  before  August  5,  2002,  to  be 
considered  by  this  agency. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Privacy  Act  Manager.  AF-CIO/P, 
1155  Air  Force  Pentagon,  Washington, 
DC  20330-1155. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  601-4043  or  DSN 
329-4043. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  significant  economic  impact 
on  a  substeuitial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the 
Department  of  Defense. 


Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

Section  202,  Public  Law  104-4. 
"Unfunded  Mandates  Reform  Act" 

It  has  been  determined  that  the 
Privacy  Act  rulemaking  for  the 
Department  of  Defense  does  not  involve 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

It  has  been  determined  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveriunent. 

List  of  Subjects  in  32  CFR  Part  806b 

Privacy. 

1.  The  authority  citation  for  32  CFR 
part  806b  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 

Accordingly,  32  CFR  part  806b  is 
revised  as  follows: 

2.  Appendix  C  to  part  806b  is 
amended  by  adding  paragraph  (b)(22)  to 
read  as  follows: 

PART  806b— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Appendix  C  to  Part  806b — General  and 
Specific  Exemptions 

***** 

(b)  Specific  exemptions.  *   *    * 
(22)  System  identifier  and  name:  F051  AF 
|A  1,  Commander  Directed  Inquiries. 

(i)  Exemption:  (1)  Investigatory  material 
compiled  for  law  enforcement  purposes, 
other  than  material  within  the  scope  of 
subsection  5  U.S.C.  552a())(2).  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(2).  However,  if 
an  individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise  be 
entitled  by  Federal  law  or  for  which  he 
would  otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  the  information,  the 
individual  will  be  provided  access  to  the 
information  exempt  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 


confidential  source.  Note:  When  claimed, 
this  exemption  allows  limited  protection  of 
investigative  reports  maintained  in  a  system 
of  records  used  in  personnel  or 
administrative  actions. 

(2)  Any  portion  of  this  system  of  records 
which  falls  within  the  provisions  of  5  U.S.C. 
552a(k)(2)  may  be  exempt  from  the  following 
subsections  of  5  U.S.C.  552a(c)(3).  (d),  (e)(1). 
(e)(4)(G),  (H),  and  (I),  and  (f). 

(ii)  Authority:  5  U.S.C.  552a(k)(2). 

(iii)  Reasons:  (A)  From  subsection  (c)(3) 
because  to  grant  access  to  the  accounting  for 
each  disclosure  as  required  by  the  Privacy 
Act,  including  the  date,  npiiire,  and  purpose 
of  each  disclosure  and  the  identity  of  the 
recipient,  could  alert  the  subject  to  the 
existence  of  the  investigation.  This  could 
seriously  compromise  case  preparation  by 
prematurely  revealing  its  existence  and 
nature;  rnmpromise  or  interfere  with 
witnesses  or  make  witnesses  reluctant  to 
cooperate;  and  lead  to  suppression, 
alteration,  or  destruction  of  evidence. 

(B)  From  subsections  (d)  and  (f)  because 
providing  access  to  investigative  records  and 
the  right  to  contest  the  contents  of  those 
records  and  force  changes  to  be  made  to  the 
information  contained  therein  would 
seriously  interfere  with  and  thwart  the 
orderly  and  unbiased  conduct  of  the 
investigation  and  impede  case  preparation. 
Providing  access  rights  normally  afforded 
under  the  Privacy  Act  would  provide  the 
subject  with  valuable  information  that  would 
allow  interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant  to 
cooperate:  lead  to  suppression,  alteration,  or 
destruction  of  evidence;  enable  individuals 
to  conceal  their  wrongdoing  or  mislead  the 
course  of  the  investigation;  and  result  in  the 
secreting  of  or  other  disposition  of  assets  that 
would  make  them  difficult  or  impossible  to 
reach  in  order  to  satisfy  any  Government 
claim  growing  out  of  the  investigation  or 
proceeding. 

(C)  From  subsection  (e)(1)  because  it  is  not 
always  possible  to  detect  the  relevance  or 
necessity  of  each  piece  of  information  in  the 
early  stages  of  an  investigation.  In  some 
cases,  it  is  only  after  the  information  is 
evaluated  in  light  of  other  evidence  that  its 
relevance  and  necessity  will  be  clear. 

(D)  From  subsections  (e)(4)(G)  and  (H) 
because  this  system  of  records  is  compiled 
for  investigative  purposes  and  is  exempt  from 
the  access  provisions  of  subsections  (d)  and 

(0. 

(E)  From  subsection  (e)(4)(I)  becau.se  to  the 
extent  that  this  provision  is  construed  to 
require  more  detailed  disclosure  than  the 
broad,  generic  information  currently 
published  in  the  system  notice,  an  exemption 
from  this  provision  is  necessary  to  protect  the 
confidentiality  of  sources  of  information  and 
to  protect  privacy  and  physical  safety  of 
witnesses  and  informants. 

(F)  Consistent  with  the  legislative  purpose 
of  the  Privacy  Act  of  1974,  the  Air  Force  will 
grant  access  to  nonexempt  material  in  the 
records  being  maintained.  Disclosure  will  be 
governed  by  Air  Force's  Privacy  Regulation, 
but  will  be  limited  to  the  extent  that  the 
identity  of  confidential  sources  will  not  be 
compromised;  subjects  of  an  investigation  of 
an  actual  or  potential  criminal  or  civil 
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violation  will  not  be  alerted  to  the 
investigation;  the  physical  safety  of 
witnesses,  informants  and  law  enforcement 
personnel  will  not  be  endangered,  the 
privacy  of  third  parties  will  not  be  violated; 
and  that  the  disclosure  would  not  otherwise 
impede  effective  law  enforcement.  Whenever 
possible,  information  of  the  above  nature  will 
be  deleted  from  the  requested  documents  and 
the  balance  made  available.  The  controlling 
principle  behind  this  limited  access  is  to 
allow  disclosures  except  those  indicated 
above.  The  decisions  to  release  information 
from  these  systems  will  be  made  on  a  case- 
by-case  basis. 

Dated:  May  29,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-13900  Filed  6-3-02;  8:45  am! 

BILUNG  CODE  5001 -08-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  San  Juan-02-038] 
R!N2115-AA97 

Safety  Zones;  Ponce  Bay,  Tallaboa 
Bay,  and  Guayanilla  Bay,  Puerto  Rico 
and  LImetree  Bay,  St.  Croix,  U.S.V.i. 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
create  moving  safety  zones  around  all 
Liquefied  Hazardous  Gas  (LHG)  vessels 
with  product  aboard  in  the  waters  of  the 
Caribbean  Sea  and  the  Bays  of  Ponce, 
Tallaboa,  Guayanilla,  Puerto  Rico  and 
Limetree  Bay,  U.S.  Virgin  Islands.  This 
action  is  necessary  due  to  the  highly 
volatile  nature  of  this  cargo.  This 
proposed  rule  would  enhance  public 
and  maritime  safety  by  requiring  vessel 
traffic  to  maintain  a  safe  distance  from 
these  LHG  vessels  while  they  are 
underway. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
August  5,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commanding 
Officer,  Marine  Safety  Office  San  Juan, 
P.O.  Box  71526,  San  Juan,  Puerto  Rico 
00936.  You  may  also  deliver  them  in 
person  to  Commanding  Officer,  Marine 
Safety  Office  San  Juan,  Rodriguez  and 
Del  Valle  Building,  4th  Floor,  Calle  San 
Martin,  Road  #2,  Guaynabo,  Puerto 
Rico.  00968.  The  U.S.  Coast  Guard 
Marine  Safety  Office  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  materials  received  fi-om 


the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  USCG 
Marine  Safety  Office  between  the  hours 
of  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  proposed 
rule,  call  Lieutenant  Chip  Lopez  at 
Coast  Guard  Marine  Safety  Office  San 
Juan,  Puerto  Rico,  at  (787)  706-2444. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  nmnber  for 
this  rulemaking  [COTP  San  Juan-02- 
038],  indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 
reached  us,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  by  writing  to  the  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  aimounced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  from  the  hazards 
associated  with  LHG  carriers.  The  safety 
zones  ;  re  needed  because  of  the 
significant  risks  Liquefied  Hazardous 
Gas  (LHG)  ships  present  to  public  safety 
due  to  their  size,  draft,  and  volatile 
cargoes.  We  anticipate  periodic  arrivals 
of  vessels  carrying  LHG  in  Ponce, 


Tallaboa  and  Guayanilla  Bays,  Puerto 
Rico  and  Limetree  Bay,  St.  Croix, 
U.S.V.I.  This  proposed  rule  would  keep 
vessel  traffic  at  least  100  yards  away 
from  LHG  vessels  thereby  decreasing  the 
risk  of  a  collision,  allision,  or 
grounding. 

Discussion  of  Proposed  Rule 

This  proposed  rule  would  create  a 
1 00-yard  safety  zone  in  the  waters  of  the 
Caribbean  Sea  surrounding  all  LHG 
vessels  with  product  aboard  while 
transiting  on  approach  to  or  departing 
fi-om  the  following  Ports,  north  of  the 
latitudes  indicated.  Port  of  Ponce. 
Puerto  Rico  north  of  Latitude  17'  56.00' 
N.  Ports  of  Tallaboa  and  Guayanilla. 
Puerto  Rico  north  of  Latitude  17'  57.00' 
N.  Port  of  Limetree  Bay.  St.  Croix.  U.S 
Virgin  Islands  north  of  17°  39.00'  N. 
(NAD  83)  These  safety  zones  would 
remain  in  effect  until  the  LHG  vessel  is 
safely  moored.  The  Marine  Safety  Office 
San  Juan  would  notify  the  maritime 
community  of  periods  during  which 
these  safety  zones  would  be  in  effect  by 
providing  advance  notice  of  scheduled 
arrivals  and  departures  on  LHG  carriers 
via  a  broadcast  notice  to  mariners  on 
VHF  Marine  Band  Radio.  Channel  16 
(156.8  MHz). 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
-section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulator}' 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulator.'  Evaluation  under 
paragraph  lOe  of  the  regulator,-  policies 
and  procedures  of  DOT  is  unnecessary- 
due  to  the  relative  infrequent  arrivals  of 
LHG  carriers,  the  limited  size  of  the 
safety  zone,  and  the  relatively  sparse 
nature  of  other  commercial  traffic  in 
Ponce.  Tallaboa.  Guayanilla,  and 
Limetree  Bays. 

Small  Entities 

Under  the  Regulatory'  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
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dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  relative 
infrequent  arrivals  of  LHG  carriers,  the 
limited  size  of  the  safety  zone,  and  the 
relatively  sparse  nature  of  other 
commercial  traffic  in  Ponce,  Tallaboa, 
Guayanilla,  and  Limetree  Bays.  If  you 
think  that  your  business,  organization, 
or  governmental  jurisdiction  qualifies  as 
a  small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  conunent  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  proposed 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  consult 
Lieutenant  Chip  Lopez  at  Coast  Guard 
Marine  Safety  Office  San  Juan,  Puerto 
Rico.  (787)  706-2444. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsn.  on 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  conunent  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132, 
Federalism,  and  have  determined  that  it 
does  not  have  implications  for 
federalism  under  that  Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
We  invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  Order. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)  (g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 


it  is  establishing  safety  zones.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energj' 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  Add  §  165.757  to  read  as  follows: 

§  1 65.757    Safety  Zones;  Ports  of  Ponce, 
Tallaboa,  and  Guayanilla,  Puerto  Rico  and 
Limetree  Bay,  St.  Croix,  U.S.V.I. 

(a)  The  following  areas  are  established 
as  safety  zones  during  the  specified 
conditions: 

(1)  Port  of  Ponce,  Puerto  Rico.  A  100- 
yard  radius  siurounding  all  Liquefied 
Hazardous  Gas  (LHG)  vessels  with 
product  aboard  while  transiting  north  of 
Latitude  17°57.0'  N  in  the  waters  of  the 
Caribbean  Sea  on  approach  to  or 
departing  from  the  Port  of  Ponce,  Puerto 
Rico.  (NAD  83)  The  safety  zone  remains 
in  effect  until  the  LHG  vessel  is  docked. 

(2)  Port  of  Tallaboa,  Puerto  Rico.  100- 
yard  radius  surrounding  all  Liquefied 
Hazardous  Gas  (LHG)  vessels  with 
product  aboard  while  transiting  north  of 
Latitude  17°56.0'  N  in  the  waters  of  the 
Caribbean  Sea  on  approach  to  or 
departing  from  the  Port  of  Tallaboa, 
Puerto  Rico.  (NAD  83)  The  safety  zone 
remains  in  effect  until  the  LHG  vessel  is 
docked. 

(3)  Port  of  Guayanilla,  Puerto  Rico.  A 
100-yard  radius  surrounding  all 
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Liquefied  Hazardous  Gas  (LHG)  vessels 
around  with  product  aboard  while 
transiting  north  of  Latitude  17°57.0'  N 
in  the  waters  of  the  Caribbean  Sea  on 
approach  to  or  departing  from  the  Port 
of  Guayanilla,  Puerto  Rico.  (NAD  83) 
The  safety  zone  remains  in  effect  until 
the  LHG  vessel  is  docked. 

(4)  Port  of  Limetree  Bay.  St.  Croix, 
U.S.V.I.  A  100-yard  radius  surrounding 
all  Liquefied  Hazardous  Gas  (LHG) 
vessels  with  product  aboard  while 
transiting  north  of  Latitude  17°39.0'  N 
in  the  waters  of  the  Caribbean  Sea  on 
approach  to  or  departing  from  the  Port 
of  Limetree  Bay,  U.S.V.I.  (NAD  83)  The 
safety  zone  remains  in  effect  until  the 
LHG  vessel  is  docked. 

(b)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part, 
anchoring,  mooring  or  transiting  in 
these  zones  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port.  The  Marine  Safety  Office 
San  Juan  will  notif\'  the  maritime 
community  of  periods  during  which 
these  safety  zones  will  be  in  effect  by 
providing  advance  notice  of  scheduled 
arrivals  and  departures  on  LHG  carriers 
via  a  broadcast  notice  to  mariners  on 
VHF  Marine  Band  Radio,  Channel  16 
(156.8  MHz). 

Dated:  May  14.  2002. 
J.A.  Servidio, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port  San  Juan. 

[FR  Doc.  02-13969  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  4910-1 S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  264-0346b;  FRL-7219-3] 

Revisions  to  the  California  State 
Implementation  Plan,  Ventura  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  This 
revision  concerns  volatile  organic 
compound  (VOC)  emissions  from 
surface  cleaning  and  degreasing.  We  are 
proposing  to  approve  the  local  rule  to 
regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990. 
DATES:  Any  comments  on  this  proposal 
must  arrive  by  July  5,  2002. 


ADDRESSES:  Mail  comments  to  Andv 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1001  "I"  Street, 

Sacramento,  CA  95812. 
Ventura  County  Air  pollution  Control 

District,  669  County  Square  Dr..  2nd 

FL.,  Ventura,  CA  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charnjit  BhuUar,  Rulemaking  Office 
(Air-4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  972-3960. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  local  rule.  VCAPCD 
74.6.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  this  local  rule  in  a  direct  final 
action  without  prior  proposal  because 
we  believe  this  SIP  revision  is  not 
controversial.  If  we  receive  adverse 
comments,  however,  we  will  publish  a 
timely  withdrawal  of  the  direct  final 
rule  and  address  the  comments  in 
subsequent  action  based  on  this 
proposed  rule.  Anyone  interested  in 
commenting  should  do  so  at  this  time, 
as  we  do  not  plan  to  open  a  second 
comment  period.  If  we  do  not  receive 
adverse  comments,  no  further  activity  is 
planned.  For  further  information,  please 
see  the  direct  final  action. 

Dated:  May  13.  2002. 
Keith  Tal(ata, 

Acting  Regional  Administrator,  Region  IX. 
(FR  Doc.  02-13799  Filed  6-3-02:  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7222-61 
RIN  206O-AK07 

Regulation  of  Fuels  and  Fuel 
Additives:  Modifications  to 
Reformulated  Gasoline  Covered  Area 
Provisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  make 
several  minor  modifications  to  its 


reformulated  gasoline  (RFC)  regulations 
to  reflect  changes  in  the  covered  areas 
for  the  federal  RFC  program,  and  to 
delete  obsolete  language  and  clarify 
existing  language  in  the  provisions 
listing  the  federal  RFG  covered  areas. 
These  changes  include:  Deleting  the 
seven  southern  counties  in  Maine  from 
the  RFG  covered  areas  list,  reflecting 
their  opt-out  of  the  RFG  program  as  of 
March  10.  1999;  adding  the  Sacramento 
Metro  and  San  Joaquin  Valley 
nonattainment  areas  to  the  list  of  RFG 
covered  areas,  reflecting  the  Sacramento 
Metro  Area's  inclusion  in  the  RFG 
program  as  of  June  1.  1996  and  the  San 
Joaquin  Valley  Area's  inclusion  in  the 
RFG  progTcim  on  December  10.  2002; 
and  deleting  the  text  which  exlended 
the  RFG  opt-in  provisions  to  all  ozone 
nonattainment  areas  including 
previously  designated  ozone 
nonattainment  areas,  reflecting  a  court 
decision  in  Januar\'.  2000,  which 
invalidated  this  language.  This  proposal 
also  makes  certain  other  minor  changes 
in  the  provisions  listing  the  RFG 
covered  areas  for  pinposes  of 
clarification.  In  the  Final  Rules  section 
of  this  Federal  Register,  EPA  is 
approving  these  modifications  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  these 
modifications  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activitv'  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  July  5,  2002. 

ADDRESSES:  Comments  should  be 
mailed  (in  duplicate  if  possible)  to  John 
Brophy,  Office  of  Transportation  and 
Air  Quality  (mail  code  64061).  U.S. 
Environmental  Protection  Agency,  .\riel 
Rios  Building.  1200  Pennsylvania 
Avenue.  NW,  Washington,' DC.  20460. 
and  to  the  following  docket  address: 
Docket  A-2001-32,  Air  Docket  Section, 
Mail  Code  6102,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  DC  20460.  in  room  M-1500 
Waterside  Mall.  Materials  relevant  to 
today's  rulemaking  have  been  placed  in 
the  Docket  A-2001-32  at  the  docket 
address  listed  above,  and  may  be 
inspected  on  business  days  from  8:00 
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a.m.  to  5:30  p.m.  A  reasonable  fee  may 
be  charged  for  copying  docket  material. 

Materials  relevant  to  today's 
rulemaking  regarding  the  removal  of  the 
seven  Maine  counties  from  the  federal 
RFG  program  are  also  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency.  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection.  71  Hospital 
Street,  Augusta,  ME  04333.  For  further 
information,  contact  Robert  C.  Judge  at 
(617)918-1045. 

Materials  relevant  to  today's 
rulemaking  regarding  the  self-executing 
change  in  status  of  the  Sacramento 
Metro  and  San  Joaquin  Valley 
nonattainment  areas  are  also  available 
for  inspection  during  normal  business 
hours  in  the  Air  Docket,  EPA  Region  IX, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105.  This  rule  and  the  Technical 
Support  Documents  for  the  proposed 
actions  are  also  available  in  the  air 
programs  section  of  EPA  Region  9's 
website,  http://www.epa.gov/region09/ 
air.  Interested  persons  may  make  an 
appointment  with  Ms.  Virginia  Peterson 
at  (415)  744-1265,  to  inspect  the  docket 
between  9:00  a.m.  and  4:00  p.m.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

Tnere  are  several  other  dockets  that 
may  also  contain  related  materials  of 
interest  to  the  public: 

Materials  relevant  to  EPA's  approval 
of  a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Maine 
are  available  for  public  inspection 
during  normal  business  hours,  by 
appointment  at  the  Office  of  Ecosystem 
Protection,  U.S.  Environmental 
Protection  Agency,  EPA  New  England 
Regional  Office.  One  Congress  Street, 
11th  floor,  Boston,  MA;  Air  and 
Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  Room  M-1500,  401  M  Street. 
(Mail  Code  6102),  SW.,  Washington,  DC; 
and  the  Biu'eau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333.  For  further  information, 
contact  Robert  C.  Judge  at  (617)  918- 
1045. 

Materials  regarding  the 
reclassification  of  the  Sacramento  Metro 
Area  as  a  "Severe"  ozone  nonattainment 
area  are  in  Docket  A-94-09.  The  docket 
is  located  at  the  Air  Docket  Section, 
Mail  Code  6102,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington.  DC  20460,  in  room  M-1500 
Waterside  Mall.  Documents  may  be 
inspected  on  business  days  from  8:00 


a.m.  to  5:30  p.m.  A  reasonable  fee  may 
be  charged  for  copying  docket  material. 

Materials  regarding  the 
reclassification  of  the  San  Joaquin 
Valley  Area  as  a  "Severe"  ozone 
nonattainment  area  are  available  for 
inspection  during  normal  business 
hours  in  the  Air  Docket,  EPA  Region  IX, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105.  This  rule  and  the  Technical 
Support  Documents  for  the  proposed 
actions  are  also  available  in  the  air 
programs  section  of  EPA  Region  9's 
website,  http://www.epa.gov/region09/ 
air.  Interested  persons  may  make  an 
appointment  with  Ms.  Virginia  Peterson 
at  (415)  744-1265,  to  inspect  the  docket 
between  9:00  a.m.  and  4:00  p.m.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

Materials  regarding  the  extension  of 
the  RFG  opt-in  provisions  to  all  ozone 
nonattainment  areas  including 
previously  designated  ozone 
nonattainment  areas,  and  the  January, 
2000,  court  decision,  are  in  Docket  A- 
96-30.  The  docket  is  located  at  the  Air 
Docket  Section,  Mail  Code  6102,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  DC  20460,  in 
room  M-1500  Waterside  Mall. 
Documents  may  be  inspected  on 
business  days  from  8:00  a.m.  to  5:30 
p.m.  A  reasonable  fee  may  be  charged 
for  copying  docket  material. 

Materials  relevant  to  the  removal  of 
the  Phoenix  area  from  the  federal  RFG 
program  are  in  Docket  A-98— 23.  The 
docket  is  located  at  the  Air  Docket    • 
Section.  Mail  Code  6102,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460,  in 
room  M-1500  Waterside  Mall. 
Documents  may  be  inspected  on 
business  days  from  8:00  a.m.  to  5:30 
p.m.  A  reasonable  fee  may  be  charged 
for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Brophy,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  and  Radiation, 
1200  Pennsylvania  Ave.,  NW  (Mail 
Code  6406J),  Washington,  DC  20460. 
(202)  564-9068,  e-mail  address: 
brophy.john@epa.gov 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

I.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (Oct.  4.  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 


"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conununities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Paperwork  Reduction  Act 

This  proposed  action  does  not  impose 
any  new  information  collection  burden. 
Today's  proposed  rule  merely  amends 
EPA's  regulations  to  reflect  the  current 
status  of  covered  areas  within  the  RFG 
program.  These  various  changes  in 
status  are  not  dependant  on  today's 
proposed  rulemaking,  but  have  occurred 
(or  will  occxu")  as  the  result  of  separate 
agency  action  euid  self-executing 
statutory  provisions.  However,  the 
Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements 
contained  in  the  existing  [RFG] 
regulations  [CFR  citation — 40  CFR  part 
80,  subparts  D,  E  and  F,]  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0277  (EPA  ICR  No.  1591.13). 

Copies  of  the  ICR  document(s)  may  be 
obtained  from  Sandy  Farmer,  by  mail  at 
the  Office  of  Environmental 
Information,  Collection  Strategies 
Division;  U.S.  Environmental  Protection 
Agency  (2822);  1200  Pennsylvania  Ave., 
NW,  Washington,  DC  20460,  by  e-mail 
at  farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr.  Include  the  ICR  and  / 
or  OMB  number  in  any  correspondence. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
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collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  wrritten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requfres  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  biu-densome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
govenmients,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 


EPA  has  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Today's  proposed  rule, 
therefore,  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
Apr.  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a  . 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  Scifety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 
not  establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.    . 

E.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  Aug.  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 


Executive  Order  13132.  This  proposed 
rule  simply  makes  several  minor 
modifications  in  the  regulations  to 
reflect  changes  in  the  covered  areas  for 
the  federal  RFG  program,  and  to  delete 
obsolete  language  and  clarify  existing 
language  in  the  provisions  listing  the 
federal  RFG  covered  areas.  Thus. 
Executive  Order  13132  does  not  apply 
to  this  proposed  rule. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Pub  L.  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulaton,' 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary' 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  action  does  not  involve 
technical  standards.  This  proposed  rule 
simply  makes  several  minor 
modifications  in  the  regulations  to 
reflect  changes  in  the  covered  areas  for 
the  federal  RFG  program,  and  to  delete 
obsolete  language  and  clarify  existing 
language  in  the  provisions  listing  the 
federal  RFG  covered  areas.  Therefore, 
EPA  did  not  consider  the  use  of  any 
volimtary  consensus  standards. 

G.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  conunent  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nxunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  firm  having  no 
more  than  1,500  employees  and  no  more 
than  75,000  barrels  per  day  capacity  of 
petroleum -based  inputs,  including 


38456 


Federal  Register /Vol.  67,  No.  107 /Tuesday,  June  4,  2002 /Proposed  Rules 


crude  oil  or  bona  fide  feedstocks;.' 
according  to  Small  Business 
Administration  (SBA)  size  standards 
established  under  the  North  American 
Industry  Classification  System  (NAICS); 
(2)  a  small  govenunental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  special  district 
with  a  population  of  less  than  50,000; 
and  (3)  a  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Today's  rule  revises  the 
introductory  text  of  §  80.70(j)  to 
distinguish  the  nonattainment  areas  that 
have  opted  into  the  RFG  program  from 
those  that  are  required  to  be  in  the 
program  under  the  Clean  Air  Act.  In 
addition,  today's  rule  revises  the  text  of 
sections  80.70(1)  and  (n)  to  make  these 
provisions  clearer.  These  minor 
revisions  are  strictly  organizational  and 
do  not  change  the  substance  or  intent  of 
these  provisions  in  any  way.  Today's 
rule  also  removes  the  current  provisions 
of  §  80.70(m)  relating  to  Phoenix  as  an 
opt-in  covered  area,  since  the  Phoenix 
area  is  no  longer  a  covered  area  as  of 
Jime  10, 1998.  Published  on  August  11, 
1998,  in  the  Federal  Register  (at  63  FR 
43044)  is  a  public  announcement  of 
EPA's  approval  of  the  Arizona 
Governor's  petition  and  the  effective 
date  of  the  Phoenix  opt-out.  The  opt-out 
effective  date  for  the  Phoenix  area  was 
June  10, 1998.  The  provisions  for  the 
Sacramento  and  San  Joaquin  Valley 
covered  areas,  described  above,  are 
included  in  a  new  §  80.70(m). 

Today's  amendments  to  the  CFR 
reflect  changes  that  have  occurred  in 
separate  actions  in  accordance  with 
EPA's  regulations  and  the  CAA.  This 
rule  is  not  itself  an  approval  of  Maine's 
or  Arizona's  opt-out  request — Agency 
action  approving  those  petitions 
occiured  earlier  in  separate 
administrative  proceedings.  Similarly, 
neither  the  reclassification  of  the 
Sacramento  and  San  Joaquin  Valley 
nonattainment  areas,  nor  the  self- 
executing  change  in  status  of  these  areas 
to  RFG  "covered  areas,"  are  dependent 
on  today's  action.  EPA  is  simply 
modifying  the  list  of  covered  areas  in 
the  RFG  regulations,  40  CFR  80.70,  so 


'  Capacity  includes  owned  or  leased  facilities  as 
well  as  facilities  under  a  processing  agreement  or 
an  agreement  such  as  an  exchange  agreement  or  a 
throughput.  The  total  product  to  be  delivered  under 
the  contract  must  be  at  least  90  percent  refined  by 
the  successful  bidder  from  either  crude  oil  or  bona 
fide  feedstocks. 


the  list  will  reflect  EPA's  earlier 
approval  of  the  Maine  and  Arizona  opt- 
out  requests,  and  the  self-executing 
change  in  the  status  of  the  Sacramento 
and  San  Joaquin  Valley  nonattainment 
areas.  Thus,  the  various  elements  of 
today's  direct  final  rule  involve  little  or 
no  exercise  of  agency  discretion.  Rather 
today's  actions  essentially  are 
ministerial  regulatory  amendments. 

H.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  Nov.  6,  2000),  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

Today's  proposed  rule  does  not  have 
tribal  implications  and  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  proposed  rule  simply  makes 
several  minor  modifications  in  the 
regulations  to  reflect  changes  in  the 
covered  areas  for  the  federal  RFG 
program,  and  to  delete  obsolete 
language  and  clarify  existing  language 
in  the  provisions  listing  the  federal  RFG 
covered  areas.  Thus,  Executive  Order 
13175  does  not  apply  to  this  proposed 
rule. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

n.  Statutory  Authority 

The  Statutory  authority  for  the 
proposed  action  today  is  granted  to  EPA 
by  sections  211(c)  and  (k),  301,  and  307 
of  the  Clean  Air  Act,  as  amended;  42 


U.S.C.  7545(c)  and  (k),  7601,  7607;  and 
5  U.S.C.  553(b). 

m.  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  proposed  action  must  be  filed  in  the 
United  States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  August  5,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  proposed  rule 
does  not  affect  the  finality  of  this  rule 
for  the  piuposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline,  Imports,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  23.  2002. 
Christine  Todd  Whitman. 
Administrator. 

[FR  Doc.  02-13977  Filed  6-3-02;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  02-113;  FCC  02-150] 

Broadcast  Services;  Television 
Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  this  document,  the 
Commission  seeks  comment  on  the 
policy  it  should  follow  when  it  denies 
a  request  to  extend  a  television  station's 
digital  television  construction  deadline. 
DATES:  Comments  are  due  by  July  8, 
2002;  reply  comments  are  due  by  July 
23,  2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Media  Bureau,  Office  of 
Broadcast  Licensing,  Video  Division, 
(202)  418-2324.  For  additional 
information  concerning  the  information 
collection(s)  contained  in  this 
document,  contact  Judith  B.  Herman  at 
202-418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Notice  of  Proposed  Rule 
Making  ("NPRM")  in  MM  Docket  No. 
02-113,  FCC  02-150,  adopted  May  16, 
2002,  and  released  May  24,  2002.  The 
complete  text  of  this  NPRM  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257.  445 
12th  Street,  SW.,  Washington,  DC  and 
may  also  be  purchased  fi-om  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street 
SW.,  CY-B402,  Washington,  DC  20554. 
The  Notice  is  also  available  on  the 
Internet  at  the  Commission's  website: 
h  ttp  -.11  www. fee. gov. 

Sjmopsis 

1.  The  Commission  has  adopted  this 
NPRM  to  seek  comment  on  the  policy  it 
should  follow  when  requests  to  extend 
DTV  construction  deadlines  are  denied. 
The  Commission  proposed  a  set  of 
graduated  sanctions  that  it  would 
impose.  Under  the  first  step  of  its 
approach,  the  Commission  would  deny 
the  request  for  an  unqualified  extension 
and  admonish  the  station  for  its  failure 
to  comply  with  its  DTV  construction 
obligation.  The  station  would  be 
required  to  submit  a  report  within  thirty 
(30)  days  outlining  the  steps  it  intends 
to  take  to  complete  construction  and  the 
approximate  date  that  it  expects  to  reach 
each  of  these  construction  milestones. 
Absent  extraordinary  and  compelling 
circumstances,  the  construction 
completion  date  should  be  no  later  than 
six  months  from  the  date  of 
admonishment.  Sixty  (60)  days  later,  the 
station  would  be  required  to  submit  a 
report  detailing  its  progress  on  meeting 
its  proposed  construction  milestones 
and  justifying  any  delays  it  has 
encountered.  If  at  any  time  during  this 
six  month  period,  the  station  fails  to 
demonstrate  that  it  is  taking  all 
reasonable  steps  to  complete 
construction  or  fails  to  justify  the 
further  delays  it  has  encountered,  or  the 
Commission  otherwise  find  that  the 
licensee  has  acted  in  bad  faith,  the 
Commission  would  consider  the 
imposition  of  additional  sanctions 
including  proceeding  immediately  to 
the  second  step. 

2.  Under  the  second  step  in  the 
approach,  if  the  station  had  not  come 
into  compliance  with  the  DTV 
construction  rule  within  the  six  month 
period,  then,  absent  extraordinary  and 
compelling  circumstances,  the 
Commission  would  impose  further 
sanctions  against  the  licensee.  The 
Commission  would  issue  a  Notice  of 
Apparent  Liability  for  forfeiture  to  the 
licensee.  It  would  require  that  the 
station  report  every  thirty  (30)  days  on 


its  proposed  construction  milestones 
and  its  efforts  to  meet  those  milestones. 
Once  again,  failiue  to  adequately 
demonstrate  that  the  station  was  taking 
all  reasonable  steps  towards 
construction  and  to  justify  any 
additional  delays  that  were 
encountered,  would  result  in  the 
imposition  of  additional  sanctions. 

3.  Under  the  third  and  final  step  in 
the  approach,  if  the  station  still  had 
failed  to  come  into  compliance  with  the 
DTV  construction  rule  within  an 
additional  six-month  period  of  time 
(i.e.,  one  year  from  the  date  of  the 
formal  admonition),  then,  absent 
extraordinary  and  compelling 
circumstances,  the  Commission  would 
consider  its  construction  permit  for  its 
DTV  facilities  to  have  expired  and  it 
would  take  whatever  steps  necessary  to 
rescind  the  station's  DTV  authorization. 
The  Cormnission  seeks  comment  as  to 
whether  a  hearing  is  necessary  under 
section  312  or  section  316  of  the 
Communications  Act  prior  to  removal  of 
the  station's  DTV  authorization.  The 
Commission  also  seeks  comment  as  to 
whether  it  should  make  the  station's 
vacant  DTV  allotment  available  to  other 
potential  DTV  broadcasters  through 
auction,  or  delete  the  allotment  from  the 
DTV  Table  altogether.  In  any  event, 
however,  as  directed  by  Congress,  the 
station  will  be  required  to  surrender  its 
analog  authorization  at  the  end  of  the 
DTV  transition.  The  Commission 
tentatively  concludes  that  a  licensee 
whose  Diy  authorization  is  rescinded 
under  the  above  procedures  will  not  be 
permitted  to  convert  to  digital  on  its 
analog  allotment  without  being  subject 
to  competing  applications. 

4.  The  Commission  reserved  the  right 
to  alter  its  graduated  enforcement 
scheme  should  circumstances  in  a 
particular  case  warrant  it  doing  so. 

Administrative  Matters 

5.  Comments  and  Reply  Comments. 
Pursuant  to  sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415. 
1.419.  interested  parties  may  file 
comments  on  or  before  July  8,  2002  and 
reply  comments  on  or  before  July  23, 
2002.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings. 
63  FR  24,121  (1998).  Written  comments 
by  the  public  on  the  proposed 
information  collections  are  due  July  8, 
2002.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (0MB)  on  the  proposed 
information  collection(s)  on  or  before 
August  5,  2002. 


6.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  U.S.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to  ecfs@fcc.gov. 
and  should  include  the  following  words 
in  the  body  of  the  message,  "get  form 
<your  e-mail  address>."  A  sample  form 
and  directions  will  be  sent  in  reply. 
Parties  who  choose  to  file  by  paper  must 
file  an  original  and  four  copies  of  each 
filing.  If  more  than  one  docket  or 
rulemaking  number  appear  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  Filings  can  be  sent  by  hand  or 
messenger  deliverv'.  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Ser\'ice  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
mail).  The  Commission's  contractor. 
Vistronix,  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commissions  Secretary  at 
236  Massachusetts  Avenue.  NE..  Suite 
110.  Washington.  DC  20002.  The  filing 
hours  at  this  location  are  8  a.m.  to  7 
p.m,  All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Ser\'ice  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive.  Capitol  Heights.  MD 
20743.  U.S.  Postal  Ser\'ice  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street. 
SW.,  Washington.  DC  20554,  All  filings 
must  be  addressed  to  the  Commission's 
Secretary.  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
Commission. 

7.  Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Wanda  Hardv.  445 
Twelfth  Street,  SW.,  Room'.  2-C207, 
Washington.  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
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format  using  MS  Word  97  for  Windows 
or  compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number  in  this  case,  MM  Docket  No. 
02-113,  type  of  pleading  (comment  or 
reply  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  should  also 
include  the  following  phrase  "Disk 
Copy — Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor, 
Vistronix.  Portals  II,  445  12th  Street 
SW.,  CY-B402,  Washington,  DC  20554. 

8.  In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Judith  B.  Herman,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street.  SW.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jbolev@fcc.gov,  and  to  Jeanette 
Thornton,  0MB  Desk  Officer,  Room 
10236  NEOB,  725  17th  Street,  NW.. 
Washington,  DC  20503  or  via  the 
Internet  to 

Jeanette /. Thomton@omb.eop.gov. 

9.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW.,  CY-A257, 
Washington,  DC  20554.  Persons  with 
disabilities  who  need  assistance  in  the 
FCC  Reference  Center  may  contact  Bill 
Cline  at  (202)  418-0270,  (202)  418-2555 
TTY,  or  bcUne@fcc.gov.  Comments  and 
reply  comments  also  will  be  available 
electronically  at  the  Commission's 
Disabilities  Issues  Task  Force  web  site: 
www.fcc.gov/dtf.  Comments  and  reply 
comments  are  available  electronically  in 
ASCII  text.  Word  97,  and  Adobe 
Acrobat. 

10.  This  document  is  available  in 
alternative  formats  (computer  diskette, 
large  print,  audio  cassette,  and  Braille). 
Persons  who  need  documents  in  such 
formats  may  contact  Martha  Contee  at 
(202)  4810-0260,  TTY  (202)  418-2555, 
or  mcontee@fcc.gov. 

11.  Ex  Parte  Rules.  This  is  a  permit- 
but-disclose  notice  and  conunent 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  1.1202. 1.1203,  and 
1.1206(a). 


12.  Initial  Regulatory  Flexibility 
Analysis.  As  required  by  Section  603  of 
the  Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
IRFA  of  the  possible  significant 
economic  impact  on  small  entities  of  the 
proposals  contained  in  this  NPRM. 
Written  public  comments  are  requested 
on  the  IRFA.  In  order  to  fulfill  the 
mandate  of  the  Contract  with  America 
Advancement  Act  of  1996  regarding  the 
Final  Regulatory  Flexibility  Analysis, 
we  ask  a  number  of  questions  in  our 
IRFA  regarding  the  prevalence  of  small 
businesses  in  the  radio  broadcasting 
industry.  Comments  on  the  IRFA  must 
be  filed  in  accordance  with  the  same 
filing  deadlines  as  comments  on  the 
NPRM,  but  they  must  have  a  distinct 
heading  designating  them  as  responses 
to  the  IRFA. 

13.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  NPRM. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  A/PfliV/  provided  above 
in  paragraph  16.  The  Commission  will 
send  a  copy  of  the  NPRM,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration 
(SBA).  See  5  U.S.C.  603(a).  In  addition, 
the  NPRM  and  the  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register. 

A.  Need  for,  and  Obiectives  of,  the 
Proposed  Rules 

14.  The  Commission  adopts  the 
NPRM  to  seek  comment  on  proposed 
remedial  steps  for  failure  to  comply 
with  its  digital  television  (DTV) 
construction  schedule.  The  remedial 
steps  are  intended  to  prevent  undue 
delay  in  the  required  build  out  of  DTV 
facilities. 

B.  Legal  Basis 

15.  This  NPRM  is  adopted  pursuant  to 
sections  1.  2(a),  4(i),  303,  307,  and  309 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151,  152(a).  154(i), 
303,  307  and  309. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

16.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 


having  the  same  meaning  as  "small 
business."  "small  organization."  and 
"small  governmental  jurisdiction."  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "smedl 
business  concern"  under  the  Small 
Business  Act.  A  "small  business" 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

17.  The  proposals  in  the  NPRM  will 
affect  only  full-power  television 
broadcasters.  As  of  September  30,  2001 
the  Commission  had  licensed  a  total  of 
1,686  full-power  television  stations. 
SBA  defines  television  broadcasting 
establishments  that  have  $12  million  cr 
less  in  annual  receipts  as  a  small 
business.  According  to  Census  Bureau 
data  for  1997,  there  were  906  firms  in 
this  category,  total,  that  operated  for  the 
entire  year.  Of  this  total,  728  firms  had 
annual  receipts  of  under  $10  million, 
and  an  additional  71  had  receipts  of  $10 
million  to  $24,999,999.  Thus,  under  this 
size  standard,  the  majority  of  the  firms 
are  considered  small. 

D.  Description^f  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

18.  This  iVPflM  contains  proposed 
information  collection(s)  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  PRA.  OMB.  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

E.  Steps  Taken  To  Minimize  Significant 
Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

19.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  and  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

20.  The  NPRM  seeks  comment  on 
proposed  remedial  steps  for  failure  of 
broadcast  stations  to  comply  with  the 
DTV  construction  schedule.  Adoption  of 
the  proposal  in  the  NPRM  by  the 
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Commission  is  likely  to  have  an 
insignificant  and  mixed  impact  overall 
on  the  economic  opportunities  for  small 
entities.  We  seek  comment  from  small 
entities  on  this  issue. 

21.  One  of  the  sanctions  that  the 
Commission  proposing  using  is  the 
issuance  of  a  notice  of  apparent  liability 
for  forfeiture  to  stations  that  do  not 
comply  with  their  DTV  construction 
obligation.  We  seek  comment  on  any 
small  entity  concerns  that  might  affect 
the  Commission's  enforcement 
decisions.  We  note  that  we  already  take 
small  entity  status,  including  potential 
inability  to  pay.  into  account  when 
assessing  the  need  for.  and  amount  of, 
monetary  forfeitiues. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

22.  None. 

23.  Paperwork  Reduction  Act.  This 
NPRM  contains  a  proposed  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
emd  Budget  (OMB)  to  comment  on  the 
information  collection(s)  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  conunents  on  this  NPRM;  OMB 
notification  of  action  is  due  August  5, 
2002.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
bxuden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  3060-XXXX. 

Title:  Remedial  Steps  for  Failure  to 
Comply  with  Digital  Television 
Construction  Schedule. 

Form  No.:n/a. 

Type  of  Review:  New  collection. 

Respondents:  business  or  other  for- 
profit;  not-for-profit  institutions. 

Number  of  Respondents:  100. 

Estimated  Time  Per  Response:  2  hours 
(0.5  hours  licensee;  1.5  hours  contract 
attorney). 

Frequency  of  Response:  reporting,  on 
occasion. 

Total  Annual  Burden:  50  hours. 

Total  Annual  Costs:  $30,000. 


Needs  and  Uses:  The  Commission  is 
seeking  comment  on  proposed  remedial 
steps  for  failiue  to  comply  with  its  DTV 
construction  schedule.  These  steps 
include  proposed  reporting 
requirements.  The  remedial  steps  are 
intended  to  prevent  undue  delay  in  the 
required  build  out  of  DTV  facilities. 

24.  Authority.  This  NPRM  is  issued 
pursuant  to  authority  contained  in 
Sections  4(i),  303.  and  307  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  303,  and 
307,  and  Section  202(h)  of  the 
Telecommunications  Act  of  1996. 

Ordering  Clauses 

25.  Pursuant  to  the  authority 
contained  in  sections  1,  2(a),  4(i).  303, 
307.  309.  and  310  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  152(a),  154(i). 
303,  307.  309,  and  310,  and  Section 
202(h)  of  the  Telecommunications  Act 
of  1996,  this  NPRM  is  adopted. 

26.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  NPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 
Marlene  H.  Dortch. 

Sec  re  tan: 

[FR  Doc.  02-13908  Filed  6-3-02:  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  223 

[Docket  No.0205231 30-21 30-01;  i.D.  No. 
0401 02D] 

RIN  0648-AP94 

Listing  Endangered  and  Threatened 
Wiidiife  and  Designating  Criticai 
Habitat;  90-day  Finding  for  a  Petition  to 
Reciassify  the  Northern  and  Florida 
Panhandle  Subpopuiations  of  the 
Loggertiead  as  Distinct  Population 
Segments  with  Endangered  Status  and 
to  Designate  Critical  Habitat 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  petition  finding; 

request  for  information  and  comments. 


SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS).  National 
Oceanic  and  Atmospheric 


Administration  (NOAA),  Department  of 
Commerce,  announces  the  90-day 
finding  for  a  petition  to  reclassify  the 
Northern  and  Florida  Panhandle 
subpopuiations  of  the  loggerhead  turtle 
{Caretta  caretta],  now  listed  as 
threatened  throughout  their  range,  as 
distinct  population  segments  with 
endangered  status  and  designate  critical 
habitat  under  the  Endangered  Species 
Act  of  1973.  as  amended  (ESA).  We  find 
that  the  petition  presents  substsmtial 
scientific  information  indicating  that  the 
petitioned  action  may  be  warranted. 

We  are  initiating  a  review  of  the  status 
of  the  species  to  determine  whether  the 
petitioned  action  is  warranted.  To 
ensure  a  comprehensive  review,  we  are 
soliciting  information  and  comments 
pertaining  to  this  species  from  any 
interested  party. 
DATES:  Written  conunents  and 
information  related  to  this  petition 
finding  must  be  received  [see 
ADDRESSES]  by  August  5.  2002. 
ADDRESSES:  Written  comments  and 
information  should  be  addressed  to  the 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Silver  Spring, 
MD  20910.  Conunents  may  also  be  sent 
via  fax  to  301-713-0376.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or  the  Internet.  The  petition  is 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  The  petition 
may  also  be  found  at  the  following 
website:  http://www.nmfs.noaa.gov/ 
prot    res/PR3/Turtles/turtles.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Schroeder  (ph.  301-713-1401. 
fax  301-713-0376.  e-mail 
barbara .  schroeder@noaa  .go  v ) . 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  ESA  (16 
U.S.C.  1531  et  seq.)  requires  us  to  make 
a  finding  as  to  whether  a  petition  to  list, 
delist,  or  reclassify  a  species  presents 
substantial  scientific  or  commercial 
information  indicating  that  the 
petitioned  action  may  be  warranted.  Chu 
implementing  regulations  (50  CFR 
424.14)  define  "substantial  information" 
as  the  amoimt  of  information  that  would 
lead  a  reasonable  person  to  believe  that 
the  measure  proposed  in  the  petition 
may  be  warranted.  In  determining 
whether  substantial  information  exists, 
we  take  into  account  several  factors, 
including  information  submitted  with, 
and  referenced  in,  the  petition  and  all 
other  information  readily  available.  To 
the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
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finding  is  to  be  published  promptly  in 
the  Federal  Reg^er.  If  we  find  that  a 
petition  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted,  we 
are  also  required  to  conduct  a  status 
review  of  the  species.  The 
determination  of  whether  or  not  the 
petition  is  warranted  must  be  made 
within  one  year  of  the  receipt  of  the 
petition. 

Analysis  of  Petition 

On  January  14,  2002,  we  received  a 
petition  from  the  Earthjustice  Legal 
Defense  Fund,  on  behalf  of  the  Turtle 
Island  Restoration  Network  and  th,e 
Center  for  Biological  Diversity, 
requesting  that  the  Northern  and  Florida 
Panhandle  subpopulations  of  the 
loggerhead  be  reclassified  as  distinct 
population  segments  (see  Petition 
Finding  for  discussion  on  distinct 
population  segments)  with  endangered 
status  throughout  their  range  and  that 
critical  habitat  be  designated.  In 
addition,  the  petition  requested  an 
emergency  rule  be  issued  for  the  same. 

The  petition  contains  a  detailed 
description  of  the  species  legal  status, 
life  history  parameters,  geographic 
range,  population  status  and  trends,  and 
factors  contributing  to  the  decline  in 
several  subpopulations.  The  petition 
cites  key  documents  recognizing  the 
identification  of  genetically  different 
loggerhead  subpopulations  (Turtle 
Expert  Working  Group  (TEWG)  1998. 
2000:  NMFS  Southeast  Fisheries 
Science  Center  (SEFSC)  2001).  At  least 
five  different  subpopulations  in  the 
Western  North  Atlantic  and  Gulf  of 
Mexico  have  been  identified  (NMFS 
SEFSC  2001).  The  subpopulations  are 
divided  geographically  as  follows:  (1)  A 
Northern  nesting  subpopulation, 
occiuring  from  North  Carolina  to 
northeast  Florida  at  about  29°  N 
(approximately  7,500  nests  in  1998):  (2) 
a  South  Florida  nesting  subpopulation, 
occurring  from  29°  N  on  the  east  coast 
to  Sarasota  on  the  west  coast 
(approximately  83,400  nests  in  1998): 
(3)  a  Florida  Panhandle  nesting 
subpopulation,  occurring  at  Eglin  Air 
Force  Base  and  the  beaches  near 
Panama  City,  FL  (approximately  1,200 
nests  in  1998);  (4)  a  Yucatan  nesting 
subpopulation,  occurring  on  the  eastern 
Yucatan  Peninsula,  Mexico  (Marquez 
1990)  (approximately  1,000  nests  in 
1998)  (TEWG  2000):  and  (5)  a  Dry 
Tortugas  nesting  subpopulation, 
occ\UTing  in  the  islands  of  the  Dry 
Tortugas,  near  Key  West,  FL 
(approximately  200  nests  per  year) 
(NMFS  SEFSC  2001).  Recent  fine-scale 
mitochondrial  deoxyribonucleic  acid 
(mtDNA)  analysis  from  Florida 


rookeries  indicate  that  population 
separations  begin  to  appear  between 
nesting  beaches  separated  by  more  than 
100  kilometers  (62  miles)  of  coastline 
that  do  not  host  nesting  (Francisco  et  ai, 
2000).  Tagging  studies  of  nesting 
females  corroborate  these  findings 
(Ehrhart  1979,  LeBuff  1990)  and  affirm 
loggerhead  nest  site  fidelity,  with  rare 
exceptions. 

The  petition  maintains  that  the 
Northern  subpopulation  has  declined 
dramatically  over  the  past  20  years.  The 
petition  refers  to  nesting  trends  at  Cape 
Island,  SC,  and  Little  Cumberland 
Island,  Georgia  -nesting  beaches  that 
have  been  consistently  surveyed  since 
the  early  1970s.  From  1973  to  1995, 
nesting  at  Cape  Island  declined  on 
average  3.2  percent  per  year,  and  from 
1964  fo  1995,  Little  Cumberland  nesting 
activity  declined  at  2.6  percent  per  year. 
Regarding  the  Florida  Panhandle 
subpopulation,  the  petition  asserts  that 
the  population's  small  size  (less  than 
1,000  annual  nesters)  would  not 
withstand  catastrophic  events  and 
warrants  rigorous  management. 

The  petition  asserts  that  the  Northern 
and  Florida  Panhandle  subpopulations 
are  endangered  because  they  are  in 
imminent  danger  of  extirpation  ft'om 
their  ranges  and  identifies  several 
threats  including  commercial  fishing, 
coastal  development,  and  pollution.  The 
petition  discusses  the  significance  of  the 
Northern  and  Florida  Panhandle 
subpopulations  and  states  that  if  either 
were  ej^tirpated,  re-establishment  is 
unlikely  and  the  loss  of  genetic 
contribution  to  the  species  would  be 
permanent.  The  petition  also  states  that 
the  Northern  subpopulation  produces  a 
higher  percentage  of  male  hatchlings 
and  the  extirpation  of  this  nesting 
assemblage  would  seriously  hamper 
male-mediated  gene  flow. 

Petition  Finding 

Based  on  the  above  information  and 
riteria  specified  in  50  CFR  424.14(b)(2), 
we  find  the  petitioner  presents 
substantial  scientific  and  commercial 
information  indicating  that  a 
reclassification  of  the  Northern  and 
Florida  Panhandle  loggerhead 
subpopulations  as  distinct  population 
segments  with  endangered  status  may 
be  warranted.  The  ESA  defines  a 
"species"  as  "...any  subspecies  offish  or 
wildlife  or  plants  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature."  NMFS  and 
the  U.S.  Fish  and  Wildlife  Service 
published  a  joint  policy  defining  the 
phrase  "distinct  population  segment" 
on  February  7,  1996  (61  FR  4722).  Three 
elements  are  considered  in  a  decision 


regarding  the  listing,  delisting,  or 
reclassification  of  a  distinct  population 
segment  as  endangered  or  threatened 
under  the  ESA:  discreteness  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species,  significance  of 
the  population  segment  to  the  species, 
and  conservation  status.  Under  section 
4(b)(3)  of  the  ESA,  an  affirmative  90- 
day  finding  requires  that  we  commence 
a  status  review  on  the  loggerhead  turtle. 
We  are  initiating  this  review  and,  once 
it  has  been  completed,  a  finding  will  be 
made  as  to  whether  reclassification  of 
the  Northern  and  Florida  Panhandle 
loggerhead  subpopulations  as  distinct 
population  segments  with  endangered 
status  is  warranted,  warranted  but 
precluded  by  higher  priority  listing 
actions,  or  not  warranted,  as  required  by 
section  4(b)(3)  of  the  ESA. 

Designation  of  critical  habitat  is  not 
subject  to  the  ESA's  petition  provision; 
however,  the  ESA  requires  us  to  make 
a  critical  habitat  determination 
concurrent  with  listing  determinations. 
The  ESA  defines  "critical  habitat"  as 
"...the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed...  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II) 
which  may  require  special  m£magement 
considerations  or  protection:  and... 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed...  upon  a  determination...  that 
such  areas  are  essential  for  the 
conservation  of  the  species." 

Species  are  considered  for  emergency 
listing  when  the  immediacy  of  the  threat 
is  so  great  to  a  significant  proportion  of 
the  total  population  that  the  routine 
listing  process  is  not  sufficient  to 
prevent  large  losses  that  may  result  in 
extinction.  Expected  losses  during  the 
normal  listing  process  that  would  risk 
the  continuedLexistence  of  the  entire 
species  are  grounds  for  an  emergency 
rule.  The  purpose  of  the  emergency  rule 
provision  of  the  ESA  is  to  prevent 
species  from  becoming  extinct  by 
affording  them  immediate  protection 
while  the  normal  rulemaking 
procedures  are  being  followed.  Taking 
this  into  consideration,  we  find  that 
emergency  reclassification  is  not 
warranted  because  the  species  is  already 
afforded  protection  under  the  ESA, 
protection  under  sections  7  and  9  would 
remain  the  same,  recovery 
implementation  would  not  be  any 
different,  and  we  have  recently  applied 
cautious  management  to  ensure  that 
irreversible  impacts  from  fisheries 
interactions  do  not  occur  (NMFS  2001). 
Therefore,  we  conclude  there  will  be  no 
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significant  risk  to  the  species  as  a  whole 
during  the  normal  listing  process. 

Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA  and 
the  implementing  regulations  at  50  CFR 
424.11(c),  a  species  can  be  reclassified, 
based  on  the  best  scientific  and 
commercial  data  available  after 
conducting  a  review  of  the  species' 
status,  for  any  one  or  a  combination  of 
the  following:  (1)  Present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence. 

Information  Solicited 

To  ensure  that  the  status  review  is 
completed  and  based  on  the  best 
available  data,  we  are  soliciting 
information  and  comments  on  whether 
the  Northern  and  Florida  Panhandle 
loggerhead  subpopulations  qualif\'  as 
distinct  population  segments  and,  if  so, 
whether  they  should  be  reclassified 
from  threatened  to  endangered  based  on 
the  above  listing  factors.  Specifically, 
we  are  soliciting  information  in  the 
following  areas:  (1)  Historical  and 
current  abimdance  for  these  nesting 
assemblages:  (2)  current  distribution 
and  movement;  (3)  population  status 
and  trends:  (4)  genetic  stock 
identification:  (5)  current  or  planned 
activities  that  may  adversely  impact 
these  subpopulations:  and  (6)  ongoing 
efforts  to  protect  the  Northern  and 
Florida  Panhandle  subpopulations  and 
their  habitat.  We  request  that  all  data, 
information,  and  comments  be 
accompanied  by  supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications. 

All  submissions  must  contain  the 
submitter's  name,  address,  and  any 
association,  institution,  or  business  that 
the  person  represents.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address  (see  ADDRESSES). 


Critical  Habitat 

We  are  also  requesting  information  on 
areas  that  may  qualify  as  critical  habitat 
for  the  loggerhead  particularly  related  to 
the  Northern  and  Florida  Panhandle 
subpopulations.  Areas  that  include  the 
physical  and  biological  features 
essential  to  the  conservation  of  the 
species  should  be  identified.  Areas 
outside  the  present  range  should  also  be 
identified  if  such  areas  are  essential  to 
the  conservation  of  the  species. 
Essential  features  include,  but  are  not 
limited  to:  (1)  Space  for  individual 
growth  and  for  normal  behavior:  (2) 
food,  water,  air.  light,  minerals,  or  other 
nutritional  or  physiological 
requirements;  (3)  cover  or  shelter:  (4) 
sites  for  reproduction  and  development 
of  offspring:  and  (5j  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historical, 
geographical  and  ecological 
distributions  of  the  species  (50  CFR 
424.12). 

Peer  Review 

For  listings,  delistings,  and 
reclassifications  under  the  ESA.  NMFS 
and  the  U.S.  Fish  and  Wildlife  Ser\'ice 
have  a  joint  policy  for  peer  review  of  the 
scientific  data  (59"  FR  34270.  July  1 . 
1994).  The  intent  of  the  peer  review 
policy  is  to  ensiu-e  that  listings  are  based 
on  the  best  scientific  and  commercial 
data  available.  We  are  soliciting  the 
names  of  recognized  experts  in  the  field 
that  could  take  part  in  the  peer  review 
process  for  the  loggerhead  status  review. 
Independent  peer  reviewers  will  be 
selected  from  the  academic  and 
scientific  community,  applicable  tribal 
and  other  Native  American  groups. 
Federal  and  state  agencies,  the  private 
sector,  and  public  interest  groups. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Bureau  for  Democracy,  Conflict  and 
Humanitarian  Assistance,  Office  of 
Food  for  Peace;  Announcement  of 
Draft  Pub.  L  480  Title  II  Guidelines  for 
FY  2004  Development  Assistance 
Programs 

Notice 

Pursuant  to  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  (Public  Law  480,  as  amended), 
notice  is  hereby  given  that  the  Pub.  L. 
480  Title  II  Guidelines  for  FY  2004 
Development  Assistance  Programs  are 
being  made  available  to  interested 
parties  for  the  required  thirty  (30J  day 
comment  period. 

Individuals  who  wish  to  receive  a 
copy  of  these  draft  guidelines  should 
contact:  Office  of  Food  for  Peace, 
Agency  for  International  Development. 
RRB  7.06-153,  1300  Pennsylvania 
Avenue,  Washington,  DC  20523-7600. 
Individuals  who  have  questions  or 
comments  on  the  draft  guidelines 
should  contact  Angelique  M.  Crumbly  at 
the  above  address  or  at  (202)  712^279. 

The  thirty-day  comment  period  will 
begin  on  the  date  that  this 
aiuiouncement  is  published  in  the 
Federal  Register. 

Dated:  May  28.  2002. 
Lauren  Landis, 

Director,  Office  of  Food  for  Peace,  Bureau 

for  Democracy.  Conflict  and  Humanitarian 

Assistance. 

(FR  Doc.  02-13858  Filed  6-3-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

May  29.  2002. 

The  Department  of  Agriculture  has 
submitted  the  following  information 


collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington.  DC  20503  ond  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs" 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number. 

Farm  Service  Agency 

Title:  7  CFR  1965-A,  Servicing  of  Real 
Estate  Seciu-ity  for  Farmer  Program 
Loans  and  Certain  Note-Only  Cases. 

OMB  Control  Number:  056-0158. 

Summary  of  Collection:  The  Farm 
Service  Agency's  (FSA)  Farm  Loan 
Program  (FLP)  provides  supervised 
credit  in  the  form  of  loans  to  family 
farmers  and  ranchers  to  purchase  land 
and  finance  agricultural  production. 
This  regulation  is  promulgated  to 
implement  selected  provisions  of 
sections  331  and  335  of  the 
Consolidated  Farm  and  Rural 
Development  Act.  Section  331 
authorizes  the  Secretary  of  Agriculture 


to  grant  releases  from  personal  liability 
where  security  property  is  transferred  to 
approved  applicants,  to  permits  partial 
releases  and  subordinations  of 
mortgages  subject  to  certain  conditions, 
and  to  consents  to  leases  of  security  and 
transfers  of  security  property.  Section 
335  provides  servicing  authority  for  real 
estate  security,  operation  or  lease  or 
realty,  disposition  of  surplus  property, 
conveyance  of  complete  interest  of  the 
United  States,  easement,  and 
condenmation. 

Need  and  Use  of  the  Information: 
Information  is  usually  provided  through 
the  use  of  several  forms  that  relates  to 
a  program  benefit  recipient  or  land 
borrower  requesting  action  on  security 
that  they  own,  purchased  and  improved 
with  FSA  loan  funds  or  otherwise 
mortgaged  to  the  Agency  to  secure  a 
government  loan.  The  Farm  Loan 
Program  uses  this  regulation  to 
prescribes  policies  and  procedures  for 
servicing  real  estate,  leaseholds,  and 
certain  note-only  security  for  FSA  farm 
loans.  Servicing  will  be  carried  out  in 
accordance  with  the  security 
instruments  and  related  agreements, 
including  any  authorized  modifications, 
provided  the  borrower  has:  (a)  A 
reasonable  prospect  of  accomplishing 
the  loan  objectives,  (b)  properly 
maintains  and  accoimts  for  the  security, 
and  (c)  otherwise  meets  the  loan 
obligation. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Business  or 
other  for-profit. 

Number  of  Respondents:  14,080. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Annually. 

Total  Buraen  Hours:  6,753. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Phytosanitary  Export 
Certification. 

OMB  Control  Number:  0579-0052. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture 
(USDA),  Animal  &  Plant  Health 
Inspection  Service  (APHIS)  is 
responsible  for  preventing  plant 
diseases,  spread  of  pests  not  widely 
distributed  in  the  United  States  and 
insect  pests  from  entering  the  United 
States,  and  when  feasible  eradicating 
those  imported  pests.  APHIS  provides 
export  certification  services  to  assure 
other  countries  that  the  plants  and  plant 
products  they  are  receiving  from  the 
United  States  are  free  of  prohibited  (or 
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regulated)  plant  diseases  and  insect 
pests. 

Need  and  Use  of  the  Information: 
APHIS  will  use  the  information 
collected  to  locate  shipments,  guide 
inspection,  and  issue  a  certificate  to 
meet  the  requirements  of  the  importing 
country.  Lack  of  the  information  would 
make  it  impossible  for  APHIS  to  issue 
a  phj'tosanitary  certificate  to  meet  the 
importing  country's  requirements. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farm:  Individual  or 
households;  Not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  16,437. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  539,681. 

Agricultural  Marketing  Service 

Title:  Tobacco  Reports. 

OMB  Control  Number:  0581-0004. 

Summary  of  Collection:  The  authority 
for  the  collection  of  information  on  form 
TB-26,  Tobacco  Stocks  Report,  is  Public 
Law  No.  661,  known  as  the  Tobacco 
Statistics  Act  (7  U.S.C.  501-508) 
enacted  in  1929.  The  Act  directs  the 
Secretary  of  Agriculture  to  collect 
statistics  on  the  quantities  of  leaf 
tobacco  held  by  dealers  and 
manufacturers  in  the  United  States  and 
Puerto  Rico.  The  TB-26,  Tobacco  Stocks 
Report,  provides  information  on  the 
total  supply  of  im-manufactured  tobacco 
available  to  domestic  manufacturers  and 
is  used  to  calculate  the  amount 
consumed  in  manufactured  tobacco 
products. 

Need  and  Use  of  the  Information:  The 
data  collected  is  used  by  the 
Agricultural  Marketing  staff  to  monitor 
the  size,  growth,  or  decline  of  the 
market  and  is  required  for  the 
calculation  of  production  quotas  for 
individual  types  of  tobacco  under  the 
Agricultural  Adjustment  Act  of  1938. 
Without  the  information,  the 
Department  would  not  be  able  to 
provide  marketing  information  as 
directed  by  the  Act. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  76. 

Frequency  of  Responses:  Reporting: 
Quarterly. 

Total  Burden  Hours:  278. 

Agricultural  Marketing  Service 

Title:  Almonds  Grown  in  California, 
Marketing  Order  981. 

OMB  Control  Number:  0581-0071. 

Summary  of  CoUe'tion:  Marketing 
Order  981  (CFR  Part  981),  regulates  the 
handling  of  almonds  grown  in 
California  and  emanates  from  enabling 
legislation  the  Agricultural  Marketing 


Agreement  Act  of  1937  (Sees.  1-19,  48 
Stats.  31.  as  amended:  7  U.S.C.  601- 
674).  This  legislation  was  designed  to 
permit  regulation  of  certain  agricultural 
commodities  for  the  purpose  of 
providing  orderly  marketing  conditions 
in  interstate  commerce  and  improving 
returns  to  growers.  The  Order  authorizes 
the  issuance  of  quality  and  volume 
control  regulations,  the  establishment  of 
production  and  marketing  research,  as 
well  as  inspection  and  reporting 
requirements.  California  accounts  for  all 
of  the  U.S.  almond  production, 
approximately  70%  of  which  is 
exported. 

Need  and  Use  of  the  Information: 
Information  is  collected  from  various 
forms  and  reviewed  by  the  Board.  These 
forms  are  convenient  for  people  who  are 
required  to  file  information  with  the 
Board  relating  to  almond  supplies, 
shipments,  dispositions,  and  other 
information  needed  to  effectively  carry 
out  the  purposes  of  the  Act  and  the 
Order.  "The  information  collected  is  used 
for  publishing  of  industry  statistics, 
program  compliance,  to  determine 
industry  support  for  programs  or 
changes  and  determine  qualifications. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  7.150. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 
Monthly,  Other. 

Total' Burden  Hours:  2,638. 

Agricultural  Marketing  Service 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Control  Number:  0581-0093. 

Summary  of  Collection:  In  the  Federal 
Agricultural  Improvement  and  Reform 
Act  of  1996  (Public  Law  104-127, 
signed  April  4,  1996).  Congress 
authorized  the  Commodity  Promotion. 
Research,  and  Information  Act  of  1996. 
7  U.S.C.  7401-7425:  hereinafter, 
referred  to  as  the  Act.  This  Act 
authorizes  the  establishment  and 
operation  of  generic  promotion 
programs,  which  may  include  a 
combination  of  promotion,  research, 
industry  information,  and  consumer 
information  activities  funded  by 
mandatory  assessments,  and  designed  to 
maintain  or  expand  markets  and  uses 
for  U.S.  produced  commodities.  The 
American  Farm  Bureau  Federation, 
working  in  cooperation  with  20  states 
and  regional  peanut  industry 
organizations  representing  the  9  major 
peanut-producing  states,  has  required 
the  establishment  of  a  Peanut 
Promotion,  Research,  and  Information 
Order  (Order)  pursuant  to  the  Act.  The 
Peanut  Program  will  be  financed 
through  assessments  on  peanut 


producers  and  will  be  administered  by 
a  10-member  National  Peanut  Board 
(Board)  appointed  by  the  Secretary'  of 
Agriculture  for  nominations  submitted 
by  the  peanut  industry. 

Neea  and  Use  of  the  Information: 
Agricultural  Marketing  Ser\'ice  will 
collect  information  on  the  monthly 
detailed  listing  of  each  handler's 
transactions  and  the  name  of  applicant, 
mailing  address  (handler  and 
producer(s)),  name  and  address  of 
business  or  operation  (handler), 
telephone  number,  facsimile  number, 
identification  number  (collecting 
handler),  period  of  report,  date  of  last 
report,  and  date  of  application.  The 
Board  needs  the  information  on  the 
report  to  (1)  comply  with  section  517  of 
the  Act  and  (2)  provide  the  necessary 
accounting  documentation  for 
assessment  collection  during  the 
monthly  reporting  period. 

Description  of  Respondents:  Business 
or  other  for-profit:  Farm:  Federal 
Government. 

Number  of  Respondents:  344,342. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Aimuallv. 

Total  Burden  Hours:  368.514. 

Agricultural  Marketing  Service 

Title:  Regulations  Governing  the 
Voluntarv  Grading  of  Shell  Eggs. 

OMB  Control  Number:  0581-0128. 

Summon,-  of  Collection:  The 
Agricultural  Marketing  Act  (AMA)  of 
1946  (60  Stat.  1087-1091.  as  amended: 
7  U.S.C.  1621-1627)  directs  and 
authorizes  the  Department  to  develop 
standards  of  quality,  grades,  grading 
programs,  and  services  to  enable  a  more 
orderly  marketing  of  agricultural 
products  so  trading  may  be  facilitated 
and  so  consumers  may  be  able  to  obtain 
products  graded  and  identified  under 
United  States  Department  of  Agriculture 
programs.  The  Agricultural  Marketing 
Service  (AMS)  carries  out  regulations 
that  provide  a  voluntary-  program  for 
grading  shell  eggs  on  the  basis  of  U.S. 
standards,  grades,  and  weight  classes.  In 
addition,  the  shell  egg  industry  and 
users  of  the  products  have  requested 
that  other  tvpes  of  voluntary'  services  be 
developed  and  provided  under  these 
regulations.  This  program  is  voluntar\- 
where  respondents  would  need  to 
request  or  apply  for  the  specific  ser\ice 
they  wish. 

Need  and  Use  of  the  Information: 
Authorized  representatives  of  the 
Department  of  Agriculture  use  the 
information  to  administer,  conduct  and 
carry  out  the  grading  services  requested 
bv  the  respondents.  If  the  information 
were  not  collected,  the  agency  would 
not  be  able  to  provide  the  voluntary 
grading  ser\'ice  authorized  and 
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requested  by  Congress,  provide  the 
types  of  services  requested  by  industry, 
administer  the  program,  ensure  properly 
grade-labeled  products,  calculate  the 
cost  of  the  service  or  collect  for  the  cost 
furnishing  service. 

Description  of  Respondents:  Business 
or  other  for  profit;  Federal  Government: 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  625. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Semi-annually;  Monthly: 
Annually;  Other  (daily). 

Total  Burden  Hours:  5,608. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Poultry  and  Pork  Products 
Transiting  the  United  States. 

OMB  Control  Number:  0579-0145. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture 
(USDA).  Animal  &  Plant  Health 
Inspection  Service  (APHIS)  is 
responsible  for  controlling  and 
eliminating  domestic  animal  diseases 
such  as  brucellosis  and  scrapie,  as  well 
as  preventing  the  introduction  of  exotic 
animal  diseases  such  as  hog  cholera, 
exotic  Newcastle  disease  (END)  and 
other  foreign  diseases.  Title  21,  United 
States  Code  (U.S.C.)  authorizes  sections 
111. 114, 114a, 114-1.  115.  120.  121, 
125.  126.  134a,  134c,  134f.  and  134g, 
which  permits  the  Secretary  of 
Agriculture  to  take  these  actions. 
Disease  prevention  is  the  most  effective 
method  for  maintaining  a  healthy 
animal  population  and  enhancing  the 
United  States'  ability  to  compete  in 
exporting  animals  and  animal  products. 
APHIS  has  determined  that  fresh  pork 
and  pork  products,  as  well  as  poultry 
carcasses,  parts  and  products  from 
Mexican  States  can  transit  the  United 
States  with  minimal  risk  of  introducing 
hog  cholera  or  END.  By  allowing  these 
products  from  certain  Mexican  States  to 
transit  the  United  States  necessitates  the 
use  of  several  activities,  which  include 
the  completion  of  an  import  permit 
application,  the  placement  of  serial 
numbered  seals  on  product  containers, 
and  the  forwarding  of  a  written,  pre- 
arrival  notification  to  APHIS  port 
personnel. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to 
ensure  that  these  products  and  parts 
from  Mexico  pose  a  negligible  risk  of 
introducing  hog  cholera  and  END  into 
the  United  States.  APHIS  will  also 
collect  the  name,  address  of  the 
exporter,  the  origin  and  destination 
points  of  entry,  the  date  of 
transportation,  the  method  and  route  of 
shipment,  the  time  and  date  the  items 
are  expected  to  arrive  at  the  port,  how 
long  the  items  are  expected  to  be  in  the 


United  States,  the  permit  number  of  the 
shipment,  and  the  serial  numbers  of  the 
seals  on  the  shipment  containers.  If  the 
information  is  not  collected,  it  would 
make  disease  incursion  event  much 
more  likely,  with  potentially  devastating 
affects  on  the  U.S.  swine  and  poultry 
industries. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farm;  Individual  or 
households:  Not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  572. 

Food  and  Nutrition  Service 

Title:  WIG  Financial  Management  and 
Participation  Report  with  Addendum. 

OMB  Control  Number:  0584-0045. 

Summary  of  Collection:  The  Women, 
Infants  and  Children  Program  (WIG)  is 
authorized  by  Section  17  of  the  Child 
Nutrition  Act  (CNA)  of  1966  (42  U.S.C. 
1786),  as  amended.  The  Food  and 
Nutrition  Service  (FNS)  of  USDA 
administers  the  WIG  Program  by 
awarding  cash  grants  to  State  agencies. 
The  State  agencies  award  subgrants  to 
local  agencies  to  deliver  program 
benefits  and  services  to  eligible 
participants.  State  agencies  complete 
the  FNS-798  to  comply  with  two 
separate  legislative  requirements.  FNS 
has  added  a  new  data  element,  migrant 
participation  to  the  FNS-798.  Migrant 
participation  refers  to  the  average 
number  of  migrant  farm-worker 
household  members  who  participated  in 
the  WIG  Program  during  the  most  recent 
12-month  period  beginning  in  July  and 
ending  in  June.  FNS  must  continue  to 
collect  migrant  participation  data 
aimually  to  comply  with  section  17(g)(4) 
of  the  Child  Nutrition  Act  (CAN)  of 
1966  (42  U.S.C.  1786.  as  amended). 

FNS  uses  FNS-798-A  addendum  to 
determine  if  each  State  agency  has  met 
its  statutory  nutrition  education  and 
breastfeeding  promotion  and  support 
minimum  expenditure  requirements. 

Need  and  Use  of  the  Information:  FNS 
will  use  the  information  reported  each 
month  for  program  monitoring,  funds 
allocation  and  management,  budget 
projections,  monitoring  caseload,  policy 
development,  and  responding  to 
requests  from  Congress  and  the 
interested  public.  FNS  also  uses  the  data 
to  determine  if  the  State  has  met  the  97 
percent  performance  standard  for  food 
and  10  percent  performance  standard 
for  Nutrition  Services  Administration. 
FNS  will  use  migrant  participation  data 
to  monitor  the  success  of  efforts  to 
provide  WIG  services  to  migrant 
populations,  and  to  project  a  minimum 


funding  amount  that  State  agencies 
might  expect  to  expend  for  this  purpose 
based  on  the  prior  year's  experience. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  88. 

Frequency  of  Responses:  Reporting: 
Monthly. 

Total  Burden  Hours:  4,638. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Domestic  Quarantines. 

OMB  Control  Number:  0579-0088. 

Summary  of  Collection:  Chapter  8  of 
the  Plant  Quarantine  Act  (U.S.C.  161) 
provides  authority  for  the  Secretary  of 
Agricultiu"e  to  quarantine  any  State, 
Territory,  or  District  of  the  United  States 
to  prevent  the  spread  of  insect 
infestation  and  diseases  new  to  or  not 
widely  distributed  throughout  the 
United  States.  The  Domestic 
Quarantines  (7  CFR  Part  301)  are  issued 
under  this  authority.  Implementing 
these  quarantines  often  requires  us  to 
collect  information  from  a  variety  of 
individuals  who  are  involved  in 
growing,  packing,  handling, 
transporting,  and  exporting  of  plants 
and  plant  products.  The  information 
collected  from  these  individuals  is  vital 
to  helping  ensure  that  injm-ious  plant 
diseases  and  insect  pests  do  not  spread 
within  the  United  States.  Information  to 
be  collected  is  necessary  to  determine 
compliance  with  domestic  quarantines. 
Federal/State  domestic  quarantines  are 
necessary  to  regulate  the  movement  of 
articles  from  infested  areas  to 
noninfested  area.  Collecting  information 
requires  the  use  of  a  number  of  forms 
and  documents.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  will 
collect  information  using  various  forms 
and  documents. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  by 
interviewing  growers  and  shippers  at 
the  time  the  inspections  are  being 
conducted  and  by  having  growers  and 
shippers  of  exported  plants  and  plant 
products  complete  an  application  for  a 
transit  permit.  Information  is  collected 
from  the  growers,  packers,  shippers,  and 
exporters  of  regulated  articles  to  ensure 
that  the  articles,  when  moved  from  a 
quarantined  area,  do  not  harbor 
injiuious  plant  diseases  and  insect 
pests.  The  information  obtained  will  be 
used  to  determine  compliance  with 
regulations  and  for  issuance  of  forms, 
permits,  certificates,  and  other  required 
documents. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farm;  Individuals  or 
households;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Government. 
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Number  of  Respondents:  180,000. 
Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 
Total  Burden  Hours:  87,647. 

Food  and  Nutrition  Service 

Title:  Nutrition  Education  for  Food  & 
Nutrition  Service  Population  Groups. 

OMB  Control  Number:  0584-NEW. 

Summary  of  Collection:  Diet  has  a 
significant  impact  on  the  health  of 
citizen  and  is  linked  to  four  leading 
causes  of  disease,  which  can  reduce  the 
quality  of  life  and  cause  premature 
death.  While  these  diet-related  problems 
affect  all  Americans,  they  have  a  greater 
impact  on  the  disadvantaged  ' 
populations  reached  by  many  of  the 
Food  and  Nutrition  Service  Programs 
(FNS).  One  of  FNS'  goals  includes 
improving  the  nutrition  of  children  and 
low-income  families  by  providing 
access  to  program  benefits  and  nutrition 
education  in  a  manner  that  supports 
American  agricultiu-e  and  inspires 
public  confidence.  The  information 
collection  is  based  on  the  Children 
Nutrition  Act  of  1966,  as  amended,  the 
National  School  Lunch  Act  of  1966,  as 
amended,  the  Food  Stamp  Act  of  1977, 
as  amended,  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as 
amended,  and  the  Emergency  Food 
Assistance  Act  of  1983,  as  amended. 
The  Eat  Smart  Play  Hard  (ESPH) 
Campaign  is  a  multi-phase  nutrition 
education  and  promotion  program 
geared  particularly  towards  children, 
including  their  caregivers,  who  are 
eligible  for  FNS  nutrition  assistance 
programs.  Phase  I  of  the  ESPH  will 
consist  of  a  spokes  character  with 
accompanying  posters,  brochures, 
activity  sheets,  and  a  kit  of  promotional 
materials.  For  Phase  II  of  ESPH 
Campaign,  FNS  will  develop  additional 
messages  and  materials  for  a  subsection 
of  children  and  caregivers  group,  an 
interactive  children's  Internet  Web  site, 
and  convert  existing  English  education 
materials  to  appropriate  language  and 
culture  for  Hispanic  audiences.  FNS 
will  also  develop  nutrition  education 
and  promotion  materials  for  mothers 
with  2-18-year-old  children  in  low- 
literacy  and  Spanish-speaking 
population.  The  educational  materials 
and  promotional  vehicles  will  serve  as 
an  important  means  to  formulate  and 
relay  behavioral  and  motivational 
messages  encompassed  by  the  Dietary 
Guidelines  for  Americans. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  through 
interviews  or  written  responses.  The 
information  collected  will  provide  FNS 
with  formative  input  and  feedback  on 
how  best  to  reach  and  motivate 
preschool  and  school-age  children. 


caregivers,  Hispanic  audiences  as  well 
as  low-literacy  groups  to  make  changes 
consistent  with  the  new  Dietar>' 
Guidelines  for  Americans.  FNS  will  also 
use  the  information  collected  to  develop 
program  materials  to  motivate  the  target 
audience  to  change  their  nutrition  and 
physical  activity-related  behavior. 

Description  of  Respondents: 
Individuals  or  households:  Federal 
Government;  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  6,192. 

Frequency  of  Responses:  Reporting: 
Other  (one-time). 

Total  Burden  Hours:  3,538. 

Agricultural  Marketing  Service 

Title:  California  Prune/Plum  Tree 
Removal  Program — Section  32 — Final 
Rule. 

OMB  Control  Number:  0581-0201. 

Summary  of  Collection:  The  authority 
to  implement  the  California  Prune/Plum 
Diversion  Program  or  "tree  pull"  is 
established  under  (3)  Section  32  of  the 
Act  of  August  24,  1935,  as  amended  (7 
U.S.C.  612c)  ("Section  32").  The  Prune 
Diversion  Program  is  administered 
under  the  supervision  of  the  Agriculture 
Marketing  Service.  The  Prune  Marketing 
Committee  (PMC)  is  the  agency 
responsible  for  locally  administering  the 
Federal  Marketing  Order  for  California 
prunes.  Requirements  of  this  program 
apply  only  to  those  growers  who 
voluntarily  participate  in  the  tree 
removal  program.  The  information 
provided  by  the  participants  is  essential 
to  carry  out  the  program  and  to 
administer  release  of  payments. 

Need  and  Use  of  the  Information:  To 
meet  program  requirements,  producers 
are  required  to  fill  out  two  forms,  FV- 
298.  Application  for  Prune  Tree 
Removal  Program,  and  FV-299.  Tree 
Removal  Notice  and  Verification  Form. 
Form  FV-298  collects  information  on 
the  producer,  the  person  completing  the 
application,  the  number  of  trees  to  be 
removed,  acreage,  and  past  production. 
Form  FV-299  provides  PMC  with  the 
number  of  trees  the  producer  agrees  to 
remove.  AMS  and  PMC  use  the 
information  gathered  from  these  forms 
to  determine  payment  calculation  and 
certify  participation  in  the  program. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  481. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Armuallv. 

Total  Burden  Hours:  250. 

Agricultural  Marketing  Service 

Title:  Vidalia  Onions  grown  in 
Georgia,  M.O.  No.  955. 

OMB  Control  Number:  0581-NEW. 

Summary  of  Collection:  Marketing 
Order  No.  955  (7  CFR  Part  955)  covers 


the  handling  of  Vidalia  onions  grown  in 
Georgia.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  The  changes  in  the  order  for 
reporting  requirements  would  allow  the 
Committee  to  obtain  shipment  reports 
from  handlers  on  a  weekly  basis  rather 
than  monthly  and  would  increase  the 
amount  of  information  requested.  These 
changes  would  provide  the  Committee 
with  an  earlier  indication  of  problems 
with  late  compliance,  thus  reducing  the 
problems  currently  experienced  with 
late  reporting. 

Need  and  Use  of  the  Information:  The 
handlers  will  use  FV-18i.  "Vidalia 
Onion  Handlers  Report  Form,  "  to 
inform  the  Committee  of  their  weekly 
receipts  and  shipments  of  Vidalia 
onions  during  the  season.  The 
Committee  will  use  the  information  to 
ensure  compliance  with  order 
regulations  and  assist  in  oversight  and 
planning.  Only  authorized 
representatives  of  USDA  will  use  the 
information.  Without  the  handler 
reports,  the  Committee  would  not  be 
able  to  collect  assessments  and  provide 
for  daily  oversight  of  the  order's 
operation. 

Description  of  Respondents:  Business 
or  other  for-profit:  Farms. 

Number  of  Respondents:  109. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Weekly. 

Total  Burden  Hours:  136. 

Sondra  A.  Blakey. 

Departmental  Information  Collection 

Clearance  Officer. 

|FR  Doc.  02-13874  Filed  6-3-02:  8;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-127-1] 

Availability  of  a  Study  on  Systems 
Approaches  to  Mitigating  Plant  Pest 
Risk 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  We  are  advising  the  public 
that  the  National  Plant  Board,  at  the 
request  of  the  Animal  and  Plant  Health 
Inspection  Ser\^ice.  has  prepared  a  study 
on  the  role  for  and  application  of 
svstems  approaches  designed  to  guard 
against  the  introduction  of  plant 
pathogens  into  the  United  States  on 
imported  plants  and  associated 
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products.  We  are  making  this  study 
available  to  the  public  for  review  and 
comment. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  August  5, 
2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  posted  mail/ 
commercial  delivery,  please  send  foiu' 
copies  of  your  conmient  (an  original  and 
three  copies)  to:  Docket  No.  01-127-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  StaUon  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-127-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@apbis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-127-1"  on  the  subject  line. 

A  copy  of  the  study  and  any 
comments  that  we  receive  on  it  may  be 
reviewed  in  oiu  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USD  A  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
bom's  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Alan  K.  Dowdy,  Associate  Director, 
Center  for  Plant  Health  Science  and 
Technology,  PPQ,  APHIS,  1017  Main 
Campus  Drive,  Suite  2500,  Raleigh,  NC 
27606;  (919)  513-2400. 
SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Agricultiu-al  Risk  Protection  Act  of 
2000  (Pub.  L.  106-224),  known  as  the 
Plant  Protection  Act  (7  U.S.C.  7701 
through  7772,  referred  to  below  as  the 
Act),  incorporated  preexisting  plant 
quarantine  and  related  statutes  into  a 
comprehensive  law  aimed  at,  among 
other  things,  clarifying  and  augmenting 
the  Secretary's  authority  to  detect, 
control,  and  eradicate  plant  pests  and 
noxious  weeds. 

Section  412(e)  of  the  Act  directs  the 
Secretary  of  Agriculture  to  conduct  a 
study  of  the  role  for  and  application  of 
systems  approaches  designed  to  guard 
against  the  introduction  of  plant 


pathogens  into  the  United  States  on 
imported  plants  and  associated 
products.  A  systems  approach  is  defined 
in  the  Act  as  a  defined  set  of 
phytosanitary  procedures,  at  least  two  of 
which  have  an  independent  effect  in 
mitigating  pest  risk  associated  with  the 
movement  of  commodities. 

To  conduct  the  study  required  by 
§  412(e)  of  the  Act,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
of  the  U.S.  Department  of  Agriculture 
(USDA)  entered  into  a  cooperative 
agreement  with  the  National  Plant 
Board  (NPB),  an  organization  of  the 
plant  pest  regulatory  agencies  of  each  of 
the  States  and  the  Commonwealth  of 
Puerto  Rico,  to  carry  out  the  study.  The 
agreement  directed  the  NPB  to 
coordinate  the  project,  to  conduct  the 
actual  research,  to  prepare  a  report  of 
the  findings,  and  to  provide  overall 
leadership  to  participating  scientists 
from  State  departments  of  agriculture, 
colleges  and  universities,  the  private 
sector,  and  the  Agricultural  Research 
Service  of  the  USDA. 

The  NPB  has  now  given  its  final  draft 
to  APHIS.  Before  the  Department 
presents  its  report  on  the  results  of  this 
study  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  as  required  by 
the  Act,  APHIS  is  making  the  study 
available  to  the  public  for  review  and 
comment. 

The  study  makes  the  finding  that 
"systems  approaches  are  both 
scientifically  and  theoretically  sound." 
In  addition,  the  study  notes  that  in 
every  case  in  which  a  systems  approach 
has  been  applied  to  date,  it  has 
■facilitated  trade  and  concurrently 
thwarted  the  introduction  and 
establishment  of  unwanted  plant 
pathogens." 

The  study  recommends  that  APHIS 
use  the  process  of  systems  engineering 
when  developing  systems  approaches 
for  importations  of  plants  or  plant 
products.  Systems  engineering  has 
seven  steps:  Requirements  development, 
concept  development,  full-scale 
engineering,  system  development, 
system  test,  system  operation,  and 
retirement  and  replacement. 

The  first  step,  requirements 
development,  involves  defining  the 
problem  as  the  customer  sees  it;  this  is 
the  critical  step  for  stakeholder  input. 
The  study  also  recommends  that  APHIS 
strengthen  its  monitoring  and 
verification  of  systems  approaches. 

We  invite  your  comments  on  the 
study.  Please  consider  the  following 
questions  in  your  comments: 


•  What  are  the  implications  you  see 
for  import  markets  if  we  accept  the 
NPB's  recommendations? 

•  What  are  the  implications  you  see 
for  export  markets  if  we  accept  the 
NPB's  recommendations? 

•  Do  you  believe  that  there  would  be 
value  in  having  APHIS  use  the  systems 
engineering  process  recommended  in 
the  study  to  develop  and  evaluate  a 
systems  approach  for  a  plant  or  plant 
product  you  wanted  to  import  into  the 
United  States? 

•  Are  there  particular  disadvantages 
to  the  use  of  a  systems  engineering 
process  which  would  militate  against  its 
adoption? 

•  What  are  options  for  improved 
verification  and  monitoring  of  systems 
approaches? 

•  Are  there  other  relevant  issues  that 
need  to  be  addressed  that  are  not 
discussed  in  the  study? 

The  study  is  available  in  our  reading 
room  (information  on  the  location  and 
hours  of  the  reading  room  is  listed 
under  the  heading  ADDRESSES  at  the 
beginning  of  this  notice)  or  on  the 
Internet  at  http://www.aphis.usda.gov/ 
ppq/.  You  may  also  request  that  a  copy 
be  mailed  to  you  by  registering  at  http:/ 
/wwrw. aphis. usda.gov/ppq/  or  by 
contacting  the  person  listed  under 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  request  that  a  copy  be  mailed  to 
you,  please  specify  whether  you  desire 
a  printed  copy  or  a  copy  on  compact 
disk. 

Authority:  7  U.S.C.  7701-7772. 

Done  in  Washington,  DC,  this  29th  day  of 
May,  2002. 
Bobby  R.  Acord, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  02-13921  Filed  6-3-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

National  Agricultural  Statistics  Service 

DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Bureau  of  Economic  Analysis 

DEPARTMENT  OF  EDUCATION 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

DEPARTMENT  OF  JUSTICE 

DEPARTMENT  OF  LABOR 

Bureau  of  Latior  Statistics 
NATIONAL  SCIENCE  FOUNDATION 
SOCIAL  SECURITY  ADMINISTRATION 
DEPARTMENT  OF  TRANSPORTATION 
Bureau  of  Transportation  Statistics 
DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Federal  Statistical  Organizations' 
Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity, 
Utility,  and  Integrity  of  Disseminated 
Information 

AGENCIES:  Economic  Research  Service 
(ERS)  and  National  Agricultural 
Statistics  Service  (NASS),  Department  of 
Agriculture  (USDA);  U.S.  Census 
Bureau  (Census)  and  Bureau  of 
Economic  Analysis  (BEA),  Department 
of  Commerce  (DOC);  National  Center  for 
Education  Statistics  (NCES),  Department 
of  I'ducation  (Education);  Energy 
Information  Administration  (EIA), 
Department  of  Energy  (DOE);  National 
Center  for  Health  Statistics  (NCHS), 
Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services  (HHS);  Biu-eau  of 
Justice  Statistics  (BJS),  Department  of 
Justice  (DOJ);  Bxireau  of  Labor  Statistics 
(BLS),  Department  of  Labor  (DOL); 
Division  of  Science  Resources  Statistics 
(SRS),  National  Science  Foundation 
(NSF);  Office  of  Research,  Evaluation, 
and  Statistics  (ORES),  Social  Security 


Administration  (SSA);  Bureau  of 
Transportation  Statistics  (BTS), 
Department  of  Transportation  (DOT): 
Statistics  of  Income  Division  (SOI), 
Internal  Revenue  Service  (IRS), 
Department  of  the  Treasury  (Treasury). 
ACTION:  Notice. 

SUMMARY:  Principal  Federal  statistical 
organizations  are  jointly  announcing  the 
opportimity  to  comment  on  their 
respective  proposed  guidelines  for 
ensiu-ing  and  maximizing  the  quality, 
objectivity,  utility,  and  integrity  of 
disseminated  information.  The 
statistical  organizations'  quality 
guidelines  are  each  being  developed  to 
be  responsive  to  Office  of  Management 
and  Budget  (OMB)  issued  government- 
wide  guidelines  at  67  FR  8452-8460 
(February  22,  2002)  and  are  intended  to 
be  included  as  part  of  the  response  from 
the  Department  or  agency  in  which  the 
statistical  organization  is  located. 
Departments  and  agencies  are  required 
to  issue  their  own  implementing 
guidelines,  including  correction 
procedures,  and  to  make  the  guidelines 
available  on  their  individual  Web  Sites. 
Some  basic  features  of  how  the  Nation's 
principal  statistical  organizations  will 
be  responsive  to  the  OMB  guidelines  are 
presented  in  the  Supplementary' 
Information  section  of  this  notice.  This 
notice  also  serves  to  announce  the 
availability  of  each  organization's  draft 
guidelines  and  related  information  (see 
Section  II  of  Supplementary 
Information). 

A  statistical  agency  or  unit,  as  defined 
in  the  Federal  Register  June  27,  1997(62 
FR  35043-35050),  is  an  agency  or 
organizational  unit  of  the  Executive 
Branch  whose  activities  are 
predominantly  the  collection, 
compilation,  processing  or  analysis  of 
information  for  statistical  purposes.  The 
above  list  of  statistical  organizations 
consists  of  the  principal  statistical 
agencies  and  other  statistical 
organizational  units  belonging  to  the 
Interagency  Council  on  Statistical 
Policy.  Statistical  organizations  have 
long  been  leaders  in  the  activities  that 
are  being  required  under  the  OMB 
guidelines.  It  should  be  noted  that  each 
organization  will  prepare  its  final 
guidelines  in  conjunction  with  its 
respective  Department  or  agency. 

The  Office  of  Management  and  Budget 
recognizes  that  Federal  statistical 
organizations  provide  a  substantial 
variety  of  data.  Accordingly,  it  is 
understood  that  the  OMB  guidelines 
cannot  be  implemented  in  the  same  way 
by  each  organization.  In  some  cases,  for 
example,  the  data  disseminated  by  an 
organization  are  not  collected  by  that 
organization  at  a  particular  point  in 


time:  rather,  the  information  the 
organization  must  disseminate  in  a 
timely  manner  is  compiled  from  a 
variety  of  sources  (including  surveys, 
administrative  records,  and  other 
sources)  that  are  constantly  updated  and 
revised  and  are  generally  confidential. 
While  organizations'  implementation  of 
the  guidelines  may  differ,  the  essence  of 
the  guidelines  will  apply.  That  is.  these 
organizations  must  make  their  methods 
transparent  by  providing 
documentation,  ensure  qualit}'  by 
reviewing  methods  and  consulting  with 
experts  and  users,  and  inform  users 
about  corrections  and  revisions. 

Each  organization  will  take  conmients 
received  into  account,  and  will  prepare 
its  final  guidelines  in  conjunction  with 
its  respective  Department  or  agency  for 
submission  to  OMB  by  August  1,  2002. 
DATES:  The  dates  for  submission  of 
comments  to  the  statistical 
organizations  vary.  Comments  on  a 
specific  organization's  draft  guidelines 
must  be  filed  by  the  date  provided  at 
that  organization's  Web  Site  as  listed 
below  in  Section  II  of  SUPPLEMENTARY 
INFORMATION. 

ADDRESSES:  Comments  concerning  an 
individual  statistical  organization's 
guidelines  should  be  sent  to  that 
organization's  representative  as  noted 
below  in  Section  II  of  the 
Supplementary'  Information.  To  ensure 
receipt  of  the  comments  by  the  due  date, 
submission  by  FAX  or  e-mail  is 
recommended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  draft  guidelines  for 
individual  organizations  are  at  the 
organizations'  Web  Sites  listed  below  in 
Section  II  of  Supplementary 
Information,  along  with  information  on 
a  contact  person  for  each  organization. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Statistical  Organization  Actions,  Web 

Sites,  and  Representatives 

III.  Agency/Department  Process  to  Respond 

to  Comments 

I.  Background 

Federal  statistics  play  a  key  role  in  a 
broad  range  of  public  policy,  business, 
and  individual  decisions.  Federal 
statistical  surveys  and  compilations  of 
administrative  data  are  extensive 
undertakings  that  involve  the  collection 
of  detailed  information,  often  from  large 
numbers  of  entities. 

The  principal  functions  of  Federal 
statistical  organizations  generally 
include  the  compilation,  analysis,  and 
the  dissemination  of  information, 
although  the  actual  mix  of  functions 
varies  by  organization.  Federal 
statistical  organizations  seek  to  maintain 
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their  independence  in  the  production  of 
their  statistics;  the  confidentiahty  of 
information  provided  by  respondents; 
and  high  quality  standards.  These 
features  foster  credibility  with  data 
users  and  trust  among  data  providers. 
The  heads  of  the  Nation's  principal 
statistical  agencies  (ERS,  NASS,  BEA, 
Census,  NCES,  EIA,  NCHS,  BJS,  BLS. 
and  BTS)  plus  the  heads  of  the 
statistical  units  in  the  IRS,  NSF.  and 
SSA,  serve  on  the  Interagency  Coimcil 
on  Statistical  Policy  (ICSP)  which  is  led 
by  0MB.  The  ICSP  coordinates 
statistical  work  across  organizations, 
enables  the  exchange  of  iiiformation 
about  organization  programs  and 
activities,  and  provides  advice  and 
counsel  to  0MB  on  statistical  activities. 

High  quality  publicly  available 
statistics  from  Federal  statistical 
organizations  are  essential  for  the  nation 
to  advance  the  economic  well-being  and 
quality  of  life  of  its  people.  0MB 
guidelines  for  the  quality,  objectivity, 
utility,  and  integrity  of  information 
disseminated  by  Federal  agencies  are 
encompassed  by  the  statistical 
organizations'  requirements  that  tbe 
statistics  produced  must  be  acciu'ate, 
timely,  relevant,  and  accessible  to  data 
users.  The  statistics  should  also  be 
reproducible,  meaning  that  there  is  the 
capability  to  use  the  documented 
methods  on  the  same  data  set  to  achieve 
a  consistent  result. 

Statistical  organizations,  as  defined 
above,  maintain  the  quality  of  their  data 
or  information  products  as  well  as  their 
credibility  by  setting  high  standards  of 
performance  in  their  activities.  Such 
activities  generally  include: 

•  Development  of  concepts  and 
methods; 

•  Planning  and  design  of  siurveys  and 
other  means  of  collecting  data; 

•  Collection  of  data; 

•  Processing  and  editing  of  data; 

•  Analysis  of  data; 

•  Production  of  estimates  or 
projections; 

•  Establishment  of  review 
procedures;  and 

•  Dissemination  of  data  by  published 
reports,  electronic  files  and  other  media 
requested  by  users. 

Statistical  organizations  imdertake 
these  activities  in  substantially  different 
proportions,  and  not  all  statistical 
organizations  engage  in  each  of  these 
activities. 

A  statistical  organization's 
commitment  to  quality  and  professional 
standards  of  practice  further  includes: 
the  use  of  modem  statistical  theory  and 
practice  in  all  technical  work;  the 
development  of  strong  staff  expertise  in 
the  disciplines  relevant  to  its  mission; 
the  implementation  of  ongoing  quality 
assurance  programs  to  improve  data 


validity  and  reliability  and  to  improve 
the  processes  of  compiling,  editing,  and 
analyzing  data;  and  the  development  of 
a  strong  and  continuing  relationship 
with  appropriate  professional 
organizations  in  the  fields  of  statistics 
and  relevant  subject-matter  areas. 

To  carry  out  its  mission,  a  Federal 
statistical  organization  assumes 
responsibility  for  determining  sources  of 
data,  measurement  methods,  methods  of 
data  collection  and  processing  while 
minimizing  respondent  burden; 
employing  appropriate  methods  of 
analysis;  and  ensuring  the  public 
availability  of  the  data  and 
documentation  of  the  methods  used  to 
obtain  the  data.  Within  the  constraints 
of  resource  availability,  a  statistical 
organization  continually  works  to 
improve  its  data  systems  to  provide 
information  necessary  for  the 
formulation  of  public  policy. 

In  striving  for  the  widest  possible 
dissemination  and  greatest  usefulness  of 
its  data,  a  statistical  organization 
establishes  a  publications  policy  that 
addresses  the  types  of  reports  and  other 
data  releases,  including  electronic,  to  be 
made  available;  the  fi-equency  and 
timeliness  of  such  releases;  the  variety 
of  avenues  for  data  dissemination  and 
formats;  and  policies  for  the 
preservation  of  data.  A  statistical 
organization  seeks  advice  on  specific 
data  concepts,  methods,  and  products 
from  data  users  and  from  other 
professional  and  technical  subject- 
matter  and  methodological  experts. 
When  applicable,  a  statistical 
organization  seeks  advice  on  its 
statistical  program  as  a  whole,  including 
the  setting  of  statistical  priorities  and  on 
the  statistical  methodologies  it  uses.  The 
organization  strives  to  meet  the  needs 
for  access  to  data  while  maintaining 
appropriate  safeguards  for  the 
confidentiality  of  individual  responses. 

In  accordance  with  the  0MB 
guidelines,  each  agency  will  establish 
mechanisms  providing  the  public  with 
the  opportunity  to  seek  correction  of 
information  that  does  not  comply  with 
OMB  or  agency  guidelines.  Those 
mechanisms  are  addressed  in  more 
detail  on  the  Web  Sites  listed  below  in 
Section  n  of  Supplementary 
Information. 

n.  Statistical  Organization  Actions, 
Web  Sites,  and  Representatives 

According  to  OMB's  guidelines,  an 
agency  designated  in  OMB  Circular 
A-130  must  publish  a  notice  of 
availability  of  its  draft  quality 
guidelines  in  the  Federal  Register  and 
post  the  draft  guidelines  on  the  its  Web 
Site  to  provide  an  opportunity  for 
public  comment.  The  statistical 
organizations  participating  in  this 


Federal  Register  notice  are  listed  below. 
As  noted  above,  many  statisticed 
organizations  will  also  be  formally 
covered  by  the  quality  guidelines  of 
their  parent  Department  or  agency,  and 
those  draft  guidelines  are  also  available 
for  review. 

The  statistical  organizations  listed 
below  are  requesting  comments  on  the 
quality  guidelines  that  each  has 
developed  for  its  disseminated 
information. 

The  Web  Site  addresses  present  each 
organization's  draft  guidelines  on  which 
the  organization  is  requesting  public 
comments.  Also  included  is  the 
organization's  contact  person  for  more 
information  and  who  should  receive  any 
comments.  To  ensure  receipt  of  the 
comments  by  the  due  date  indicated  on 
an  agency's  Web  Site,  submission  by 
FAX  or  e-mail  is  recommended. 

•  BEA — The  proposed  quality 
guidelines  are  available  at 
www.bea.gov/.  For  additional 
information  or  to  comment  on  the 
agency's  guidelines,  contact  Stephen 
Andrews.  Mr.  Andrews  may  be 
contacted  by  telephone  at  (202)  606- 
9653,  FAX  at  (202)  606-5313,  or  e-mail 
at  ocs@bea.gov.  His  mailing  address  is 
Bureau  of  Economic  Analysis,  BE-40, 
1441  L  Street.  N.W.,  Washington,  DC 
20230. 

•  BLS — The  proposed  quality 
guidelines  are  available  at  www.bls.gov/ 
BLS/Quality.htm.  For  additional 
information  or  to  comment  on  the 
agency's  guidelines,  contact  Deborah    . 
Klein.  Ms.  Klein  may  be  contacted  by 
telephone  at  (202)  691-5900,  FAX  at 
(202)  691-5899,  or  e-mail  at 
DataQa@bls.gov.  Her  mailing  address  is 
Biu-eau  of  Labor  Statistics,  2 
Massachusetts  Avenue,  N.E., 
Washington,  DC  20212. 

•  BJS — The  proposed  quality 
guidelines  are  available  at 

www.  ojp.  usdoj.gov/bjs/whtsn  w2.htm. 
For  additional  information  or  to 
comment  on  the  agency's  guidelines, 
contact  Pete  Brien.  Mr.  Brien  may  be 
contacted  by  telephone  at  (202)  305- 
0643,  FAX  at  (202)  307-5846,  or  e-mail 
at  askbjs@ojp.usdoj.gov.  His  mailing 
address  is  Bureau  of  Justice  Statistics, 
810  7th  St,  NW,  Washington,  DC  20531. 

•  BTS — ^The  proposed  quality 
guidelines  are  available  at  www.bts.gov/ 
statpol/.  For  additional  information  on 
the  agency's  guidelines,  contact  Eugene 
Bums.  Dr.  Biuns  may  be  contacted  by 
telephone  at  (202)  366-3491,  FAX  at 
(202)  366-3640,  or  e-mail  at 
eugene.bums@bts.gov.  His  mailing 
address  is  Office  of  Statistical  Quality 
(K-24),  Biu^au  of  Transportation 
Statistics,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  To  comment  on 
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the  agency's  guidelines,  send  your 
comments  to  the  U.  S.  Department  of 
Transportation.  Docket  Management 
System  (DMS).  You  may  submit  your 
comments  by  fax,  Internet,  in  person,  or 
via  the  U.S.  mail  to  the  Docket  Clerk, 
Docket  No.  OST-2002-11996, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  PL-401, 
Washington,  DC  20590-0001. 
Comments  should  identify  the  DOT 
docket  number.  Please  note  that  due  to 
delays  in  the  delivery  of  U.S.  mail  to 
Federal  offices  in  Washington,  DC. 
persons  should  consider  an  alternative 
method  (the  Internet,  fax,  or 
professional  delivery  service)  to  submit 
comments.  You  may  fax  your  comments 
to  the  DMS  at  (202)'493-2251 .  If  you 
wish  to  file  comments  using  the 
Internet,  you  may  use  the  DOT  DMS 
Web  Site  at  http://dms.dot.gov/.  Please 
follow  the  online  instructions  for 
submitting  an  electronic  comment. 

•  Census — The  proposed  quality 
guidelines  are  available  at 
www.census.gov/ .  For  additional 
information  or  to  comment  on  the 
agency's  guidelines,  contact  Cynthia 
Clark.  Dr.  Clark  may  be  contacted  by 
telephone  at  (301)  457-2160.  FAX  at 
(301)  457-1902,  or  e-mail  at 
quality@census.gov.  Her  mailing 
address  is  Associate  Director  for 
Methodology  and  Standards,  U.S. 
Census  Bureau,  Washington,  DC  20233- 
9000. 

•  EIA — The  proposed  quality 
guidelines  are  available  at 
www.eia.doe.gov/neic/aboutEIA/ 
aboutus.htm.  For  additional  information 
or  to  comment  on  the  agency's 
guidelines,  contact  Jay  Casselbeny.  Mr. 
Casselberrv  may  be  contacted  by 
telephone  at  (202)  287-1717,  fAX  at 
(202)  287-1705,  or  e-mail  at 
fay.Casselbeny@eia.doe.gov.  His 
mailing  address  is  Statistics  and 
Methods  Group  (EI-70),  Energy 
Information  Administration,  U.S. 
Department  of  Energy,  1000 
Independence  Ave..  SW.  Washington, 
DC  20585-0670. 

•  ERS — The  proposed  quality 
guidelines  are  available  at 
www.ers.usda.gov/.  For  additional 
information  or  to  comment  on  the 
agency's  guidelines,  contact  Phil  Fulton. 
Dr.  Fulton  may  be  contacted  by 
telephone  at  (202)  694-5000,  FAX  at 
(202)  694-5757,  or  e-mail  at 
pfulton@ers.usda.gov.  His  mailing 
address  is  Economic  Research  Service, 
1800  M  Street,  NW.  Washington,  DC 
20036-5831. 

•  IRS/Statistics  of  Income  Division — 
The  quality  guidelines  for  IRS  Statistics 
of  Income  Division  will  be  included  in 
the  final  agency-wide  guidelines.  The 


IRS  draft  guidelines  are  available  at 
wvi'w. irs.gov/pub/irs-utl/data — quality — 
draft — guidelines.pdf.  For  additional 
information  or  to  comment  on  IRS's 
guidelines,  contact  Wayne  Wiegand  by 
telephone  at  (202)  927^412,  FAX  at  ' 
(202)  874-0922,  e-mail  at 
Wayne.E.Wiegand@irs.gov,  or  mail  at 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Room  3524, 
Washington  DC  20224.  ATTN:  Wayne 
Wiegand. 

•  NASS — The  proposed  quality 
guidelines  are  available  at 
www.usda.gov/nass/.  For  additional 
information  or  to  comment  on  the 
agency's  guidelines,  contact  Rich  Allen. 
Mr.  Allen  may  be  contacted  by 
telephone  at  (202)  720-4333,  FAX  at 
(202)  720-9013,  or  e-mail  at 
rallen@nass:usda.gov.  His  mailing 
address  is  USDA-NASS,  Room  4117 
South  Bldg.,  1400  Independence  Ave. 
S.W.,  Washington,  DC  20250-2001. 

•  NCES — Tne  proposed  quality' 
guidelines  are  available  at 

vi-ww. nces.ed.gov/statprog.  For 
additional  information  or  to  comment 
on  the  agency's  guidelines,  contact 
Marilyn  McMillen  Seastrom.  Dr. 
Seastrom  may  be  contacted  by 
telephone  at  (202)  502-7303,  FAX  at 
(202)  502-1717,  or  email  at 
marilyn.mcmillen@ed.gov.  Her  mailing 
address  is  NCES,  Room  9051,  1990  K 
Street  NW.  Washington,  DC  20006. 

•  NCHS — The  proposed  quality 
guidelines  are  available  at  wiMwcdc.gov/ 
nchs/.  For  additional  information  or  to 
comment  on  the  agency's  guidelines, 
contact  Jennifer  Madans.  Dr.  Madans 
may  be  contacted  by  telephone  at  301- 
458-4500.  FAX  at  (301)  458-4020,  or  e- 
mail  at  fMadans@cdc.gov.  Her  mailing 
address  is  National  Center  for  Health 
Statistics.  6525  Belcrest  Road.  Room 
1140.  Hyattsville.  MD  20782. 

•  NSF/Division  of  Science  Resources 
Statistics — The  proposed  quality 
guidelines  are  available  at  ivv^-w.nsf.gov/ 
sbe/srs/infoqual.htm.  For  additional 
information  or  to  comment  on  the 
division's  guidelines,  contact  Jeri 
Mulrow.  Ms.  Mulrow  may  be  contacted 
by  telephone  at  (703)  292-4784.  FAX  at 
(703)  292-9092,  or  e-mail  at 
fMulrow@nsf.gov.  Her  mailing  address  is 
Division  of  Science  Resources  Statistics. 
National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  965,  Arhngton,  VA 
22230. 

•  SSA/Office  of  Research,  Evaluation, 
and  Statistics — The  proposed  quality 
guidelines  are  available  at  http:// 
www.ssa.gov/515/.  For  additional 
information  or  to  comment  on  SSA's 
guidelines,  contact  Brian  Greenberg. 
Note  that  quality  guidelines  for  SSA's 
statistical  information  products  are 


included  in  agency-wide  guidelines.  Dr. 
Greenberg  may  be  contacted  by 
telephone  at  (410)  965-0131.  FAX  at 
(410)  965-3308,  or  e-mail  at 
brian.v.greenberg@ssa.gov.  His  mailing 
address  is  Social  Security 
Administration,  Office  of  Research. 
Evaluation,  and  Statistics.  Room  4C15. 
Operations  Building,  6401  Security 
Blvd..  Baltimore.  MD  21235. 

III.  Agency /Department  Process  To 
Respond  to  Comments 

Comments  submitted  to  each 
individual  organization  in  response  to 
their  notices  will  be  summarized  by 
them  and/or  may  be  included  in  their 
request  for  OMB  approval  of  the 
organization's  final  quality  guidelines. 
In  any  event,  the  submitted  comments 
become  a  matter  of  public  record. 

Authorities:  Sec.  515  of  the  Treasury  and 
General  Government  .Appropriations  .Ai  1  for 
Fiscal  Year  2001  (Pub.  L.  106-554:  H.R.  5658) 
and  the  Office  of  Management  and  Budget 
Final  Guidelines  issued  on  February  22.  2002 
(67  FR  8452-8460). 

Issued  in  Washington.  D.C.  May  29.  2002. 

Susan  E.  OfFutt, 

Administrator.  Economic  Research  Service, 
Department  of  Agriculture. 

R.  Ronald  Bosecker. 

Administrator,  \ational  Agricultural 
Statistics  Ser\ice.  Department  of  .Agriculture. 

C.  Louis  KJncannon. 

Director.  L  '.S.  Census  Bureau,  Department  of 
Commerce. 

].  Steven  Landefeid, 

Director.  Bureau  of  Economic  Analysis. 
Department  of  Commerce. 

Gar>  Phillips, 

Deputy  Commissioner.  National  Center  for 
Education  Statistics.  Department  of 
Education. 

Mar>-  I.  Hutzler, 

Acting  Administrator.  Energy  Information 
Administration.  Department  of  Energy. 

Edward  ].  Sondik, 

Director.  Xational  Center  for  Health  Statistics. 
Centers  for  Disease  Control  and  Prevention. 
Department  of  Health  and  Human  Sen-ices. 

Mr.  Lawrence  A.  Greenfeld, 

.■\cting  Director.  Bureau  of  Justice  Statistics. 
Department  of  Justice. 

Lois  Orr, 

.■\cting  Commissioner.  Bureau  of  Labor 
Statistics.  Department  of  Labor. 
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Lynda  T.  Carlson, 

Director.  Division  of  Science  Resources 
Statistics  Sational  Science  Foundation. 

Susan  Grad, 

Acting  Associate  Commissioner.  Office  of 
Research,  Evaluation,  and  Statistics.  Social 
Security  Administration. 

Ashish  Sen, 

Director,  Bureau  of  Transportation  Statistics. 
Department  of  Transportation. 

Issued  in  Washington.  DC  May  7,  2002. 
Thomas  Petska, 

Director,  Statistics  of  Income  Division. 

Internal  Revenue  Service.  Department  of 

Treasury. 

[FR  Doc.  02-13892  Filed  6-3-02:  8:45  ami 

BILUNC  CODE  645(M)1-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  ttie  Northern  Region;  Idaho, 
Montana,  North  Dalcota,  and  Portions 
of  South  Dakota  and  Eastern 
Washington 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

summary:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
Regional  Office  of  the  Northern  Region 
to  publish  legal  notice  of  all  decisions 
subject  to  appeal  luider  36  CFR  215  and 
217  and  to  publish  notices  for  public 
comment  and  notice  of  decision  subject 
to  the  provisions  of  36  CFR  215.  The 
intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notices  for  public 
comment  or  decisions;  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  June  3.  2002.  The  list 
of  newspapers  will  remain  in  effect 
imtil  another  notice  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Appeals  and  Litigation  Group  Leader; 
Northern  Region;  PO  Box  7669; 
Missoula,  Montana  59807.  Phone:  (406) 
329-3696. 

The  newspapers  to  be  used  are  as 
follows: 


Northern  Regional  Office 

Regional  Forester  decisions  in  Montana: 

The  Missoulian,  Great  Falls  Tribune, 
and  The  Billings  Gazette. 
Regional  Forester  decisions  in  Northern 
Idaho  and  Eastern  Washington: 

The  Spokesman  Review. 
Regional  Forester  decisions  in  North 
Dakota: 

Bismarck  Tribune. 
Regional  Forester  decisions  in  South 
Dakota: 

Rapid  City  Journal. 
Beaverhead/Deerlodge 

Montana  Standard 
Bitterroot 

Ravalli  Republic 
Clearwater 

Lewiston  Morning  Tribune 
Custer 

Billings  Gazette  (Montana) 

Rapid  City  Journal  (South  Dakota) 
Dakota  Prairie  National  Grasslands 

Bismarck  Tribune  (North  and  South 
Dakota) 
Flathead 

Daily  Inter  Lake 
Gallatin 

Bozeman  Chronicle 
Helena 

Independent  Record 
Idaho  Panhandle 

Spokesman  Review 
Kootenai 

Daily  Inter  Lake 
Lewis  &■  Clark 

Great  Falls  Tribune 
Lolo 

Missoulian 
Nez  Perce 

Lewiston  Morning  Tribune 

Supplemental  notices  may  be  placed 
in  any  newspaper,  but  time  frames/ 
deadlines  will  be  calculated  based  upon 
notices  in  newspapers  of  record  listed 
above. 

Dated:  May  24,  2002. 
Kathleen  A.  McAllister, 

Deputy  Regional  Forester. 

(PR  Doc.  02-13881  Filed  6-3-02;  8:45  am) 

8ILUNG  CODE  341 0-11 -M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  Survey  of  ITA  Client 
Companies. 


Agency  Form  Number:  None, 

OMB  Number:  None. 

Type  of  Request:  Emergency. 

Burden  Hours:  100. 

Number  of  Respondents:  2,000. 

Average  Hours  Per  Response:  30 
minutes. 

Needs  and  Uses:  The  Department  of 
Commerce's  International  Trade 
Administration  (ITA)  provides  export 
promotion  products  to  help  U.S.  firms 
operate  in  global  markets.  ITA's  target 
audience  for  this  assistance  is  the  small 
to  medium  size  firms.  The  Office  of 
Management  and  Budget  (OMB)  has 
recently  instructed  the  ITA  in  budget 
passback  language  to  conduct  a  study  of 
the  elasticity  of  the  costs  for  these 
products.  The  "Survey  of  ITA  Client 
Companies,"  collection  of  information 
will  be  used  to:  (1)  Identify  and  gather 
pricing  and  cost  data  on  ITA  products 
and  services;  (2)  gather  information  on 
fee  structiu-e,  cost  and  key 
characteristics  of  customers;  and  (3) 
develop  recommendations  on  pricing 
strategies. 

Affected  Public:  Business  or  other  for 
profit  organizations,  not-for-profit 
institutions. 

Frequency:  Once. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  can  be  obtained  by  calling  or 
writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6608,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  or  via  the  Internet  at 
MClayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  May  29,  2002, 
Gwellnar  Banlcs, 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  02-13876  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  3510-25-P 


DEPARTMENT  OF  COMMERCE 
[I.D.  053002A] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
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following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  NMFS  Alaska  Region  Vessel 
Monitoring  System  (VMS)  Program. 

Form  Numberfsj:  None. 

OMB  Approval  Number  0648-0445. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  13,152. 

Number  of  Respondents:  539. 

Average  Hours  Per  Response:  6  hours 
to  install  a  VMS;  4  hours  per  year  to 
maintain  a  VMS;  5  seconds  for  an 
automated  position  report;  and  12 
minutes  to  fax  a  check-in  report;  and  12 
minutes  to  fax  a  reimbursement  form. 

Needs  and  Uses: 

As  required  in  the  reasonable  and 
prudent  measures  in  the  Endangered 
Species  Act,  Section  7  biological 
opinion  on  the  effects  of  the  Bering  Sea 
and  Aleutian  Islands  pollock,  Atka 
mackerel,  and  Pacific  cod  fisheries  on 
the  endangered  Steller  sea  lions,  NMFS 
has  implemented  changes  to 
information  collected  from  fishery 
participants.  Any  vessel  that  is 
registered  for  directed  fishing  for  Pacific 
cod,  pollock,  and  Atka  mackerel  in  the 
exclusive  economic  zone  off  Alaska 
must  install  a  vessel  monitoring  system 
(VMS)  unit  and  operate  the  VMS  while 
directed  fishing  for  each  of  the  species. 
The  VMS  imit  automatically  transmits 
location  information  every  20  minutes. 
NOAA  uses  the  information  for 
determining  vessel  locations  and 
enforcing  the  closure  of  areas  of  critical 
habitat.  Participants  must  also  fax 
NOAA  a  check-in  report  when  a  VMS 
unit  has  been  installed.  Participants 
may  request  reimbursement  for  the  cost 
of  the  VMS  transmitter.>\/fected  Public: 
Business  or  other  for-profit 
organizations. 

Frequency:  On  occasion,  every  20 
minutes. 

Respondent's  Obligation:  Mandatorv. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Dated:  May  29.  2002. 
Gwellnar  Banlcs, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  02-13957  Filed  6-3-02:  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 
[I.D.  053002B] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  NOAA  Coastal  Ocean  Program 
Grants  Proposal  Application  Package. 

Form  Numberfs):  None. 

OMB  Approval  Number  0648-0384. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  1,100. 

Number  of  Respondents:  300. 

Average  Hours  Per  Response:  30 
minutes  for  a  budget  form;  30  minutes 
for  a  project  summary;  5  hours  for  an 
annual  report;  10  hours  for  a  final 
report;  and  10  minutes  to  provide  the 
extra  copies  required. 

Needs  and  Uses:  The  Coastal  Ocean 
Program  (COP)  provides  direct  financial 
assistance  for  the  management  of  coastal 
ecosystems.  Applicants  for  assistance 
are  required  to  provide  information  in 
addition  to  the  Standard  Forms  and 
grant  application  information.  These 
additional  requirements  include  a  COP 
summary  proposal  budget  form  and  a 
COP  project  summar\'.  Applicants  may 
also  be  required  to  provide  up  to  20 
copies  of  their  proposals.  Successful 
applicants  must  file  armual  progress 
reports  and  a  project  final  report  in 
accordance  with  COP  formats. 

Affected  Public:  Not-for-profit 
institutions,  individuals  or  households, 
and  state,  local,  or  tribal  government. 

Frequency.  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
MCla\'ton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  May  29.  2002. 

Gwellnar  Banks 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  02-13958  Filed  6-3-02:  8:45  am] 

BILUNG  CODE  3510-,IS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Ohio  and  Georgia  Coastal  Nonpoint 
Pollution  Control  Programs: 
Conditional  Approvals,  Final  Findings 
Documents  and  Records  of  Decision 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce  (NOAA)  and 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Notice  of  conditional  approval 
of  Coastal  Nonpoint  Pollution  Control 
Programs  and  availability'  of  Final 
Findings  Documents  and  Records  of 
Decision  for  Ohio  and  Georgia. 

SUMMARY:  Notice  is  hereby  given  of  the 
conditional  approval  of  the  Coastal 
Nonpoint  Pollution  Control  Programs 
(coastal  nonpoint  programs)  and  of  the 
availability  of  the  Final  Findings 
Documents  and  Records  of  Decision  for 
Ohio  and  Georgia.  Section  6217  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  (CZARA)  requires  States 
and  Territories  with  coastal  zone 
management  programs  that  have 
received  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs. 

NOAA  and  EPA  have  approved,  with 
conditions,  the  coastal  nonpoint 
programs  submitted  by  Ohio  and 
Georgia.  In  order  to  receive  final 
approval  of  their  programs.  Ohio  and 
Georgia  will  need  to  meet  the  conditions 
within  the  associated  timeframes  as 
indicated  in  the  Final  Findings 
Documents. 

DATES:  The  conditional  approval  of  the 
coastal  nonpoint  pollution  control 
programs  for  Ohio  and  Georgia  is 
effective  upon  the  date  of  publication  of 
this  Notice  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  Final  Findings 
Documents  and  Records  of  Decision 
may  be  obtained  upon  request  from: 
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John  King,  Acting  Chief,  Coastal 
Programs  Division  (N/0RM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA.  1305  East- 
West  Highway,  Silver  Spring,  Mar\'land, 
20910,  tel.  301-713-3155  extension  195. 
e-mail  john.king@noaa.gov:  or  on  the 
internet  at:  http:// 
www.ocnn.nos.noaa.gov/cznr/621 7/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Rilling,  NOAA,  301-713-3155 
{xl98);  or  Stacie  Craddock.  EPA.  202- 
566-1204. 

SUPPLEMENTARY  INFORMATION:  NOAA 
and  EPA  have  prepared  a  Findings 
Docimient  for  each  coastal  nonpoint 
program  submitted  for  approval.  The 
Findings  Documents  were  prepared  by 
NOAA  and  EPA  to  provide  the  rationale 
for  the  agencies'  decision  to  apporove 
each  State  and  Territory  coastal 
nonpoint  program.  Proposed  Findings 
Documents,  Environmental 
Assessments,  and  Findings  of  No 
Significant  Impact  prepared  for  the 
coastal  nonpoint  programs  submitted  by 
Ohio  and  Georgia  were  made  available 
for  public  comment  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49643).  No  public  comments  were 
received  on  the  programs. 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA), 
NOAA  has  also  prepared  a  Record  of 
Decision  on  each  program.  The  Record 
of  Decision:  (1)  States  what  the  decision 
was;  (2)  identifies  all  alternatives 
considered,  specifying  the  alternative 
considered  to  be  environmentally 
preferable;  and  (3)  states  whether  all 
practicable  means  to  avoid  or  minimize 
environmental  harm  from  the 
alternative  selected  have  been  adopted. 

In  March  1996.  NOAA  published  a 
programmatic  environmental  impact 
statement  (PEIS)  that  assessed  the 
environmental  impacts  associated  with 
the  approval  of  State  and  Territory 
coastal  nonpoint  programs.  The  PEIS 
forms  the  basis  for  the  environmental 
assessments  NOAA  has  prepared  for 
each  State  and  Territorial  coastal 
nonpoint  program  submitted  to  NOAA 
and  EPA  for  approval.  In  the  PEIS, 
NOAA  determined  that  the  approval 
and  conditional  approval  of  coastal 
nonpoint  programs  will  not  result  in 
any  significant  adverse  envirormiental 
impacts  and  that  these  actions  will  have 
an  overall  beneficial  effect  on  the 
environment.  Because  the  PEIS  served 
only  as  a  "framework  for  decision"  on 
individual  State  and  Territorial  coastal 
nonpoint  programs,  and  no  actual 
decision  was  made  following  its 
publication,  NOAA  has  prepared  a 
NEPA  Record  of  Decision  on  each 


individual  State  and  Territorial  program 
submitted  for  review. 

Dated:  May  28.  2002. 
Margaret  A.  Davidson, 

AcXing  Assistant  .Administrator  for  Ocean 
Senices  and  Coastal  Zone  Management. 
National  Oceanic  and  Atmospheric 
Administration. 

Diane  C.  Regas, 

Acting  Assistant  .■\dministrator  for  Office  of 
Water,  Environmental  Protection  Agency. 
(FR  Doc.  02-13911  Filed  6-.3-02:  8:45  am) 

BILLING  CODE  3S10-0B-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052902D] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 

Management  Council  (Council)  will 

convene  a  public  "meeting  of  the  Ad  Hoc 

Red  Snapper  Advisory  Panel  (AP)  from 

June  17-19,  2002. 

DATES:  The  Council's  Ad  Hoc  Red 

Snapper  AP  will  convene  at  8:30  a.m. 

(CST)  on  Monday,  June  17.  2002  and 

conclude  by  5  p.m.  on  Wednesday,  June 

19.2002. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Tampa  Airport  Hilton  Hotel,  2225 

Lois  Avenue.  Tampa,  FL;  telephone: 

813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council:  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  AP 
will  convene  to  discuss  the  issues 
related  to  and  continue  the  development 
of  an  individual  fishing  quota  (IFQ) 
profile  for  the  commercial  red  snapper 
fishery.  The  profile  will  examine  the 
benefits  and  consequences  of  using  IFQs 
to  manage  the  commercial  red  snapper 
fishery.  When  the  profile  is  completed 
by  the  AP  and  Council,  it  will  be 
submitted  to  the  current  participants  in 
the  fishery  for  a  referendum  to 
determine  if  the  majority  of  the 
participants  favor  management  by  IFQs. 

The  AP  members  consist  of 
commercial  fishermen  holding  Class  1 


or  Class  2  commercial  red  snapper 
licenses,  and  licensed  commercial  reef 
fish  dealers.  They  are  assisted  by  4  non- 
voting members  with  expertise  in 
fishery  economics,  fishery  biology, 
environmental  science,  and  law 
enforcement.  The  completion  of  the 
profile  will  require  several  subsequent 
meetings  of  this  AP. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
AP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Actions  of  the  AP  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agendas  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act 
(Magnuson-Stevens  Act),  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  action  to  address  the 
emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  June  10,  2002. 

Dated:  May  30.  2002. 

Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  02-13954  Filed  6-3-02;  8:45  ami 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052902E] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Council)  will 
convene  a  public  meeting  of  the  Shrimp 
Stock  Assessment  Panel  (SSAP)  from 
June  17-19,  2002. 
DATES:  The  Council's  SSAP  will 
convene  at  1:30  p.m.  (CST)  on  Monday, 
June  17,  2002  and  conclude  by  3  p.m. 
on  Wednesday,  June  19,  2002. 


Federal  Register /Vol.  67,  No.  107 /Tuesday,  June  4.  2002 /Notices 


38473 


ADDRESSES:  The  meeting  will  be  held  at 
the  New  Orleans  Airport  Hilton  Hotel. 
109  Airline  Highway.  Kenner.LA; 
telephone:  504-469^5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  3018  U.S. 
Highway  301  North.  Suite  1000.  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Leard.  Deputy  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 

Council  will  convene  its  SSAP  to  review 
an  Options  Paper  for  Amendment  13  to 
the  Shrimp  Fishery  Management  Plan 
(FMP)  that  contains  alternatives  for 
defining  maximum  sustainable  yield 
(MSY).  optimum  yield  (OY),  overfishing 
and  the  overfished  condition  for  shrimp 
stocks  in  the  Gulf  of  Mexico.  The  SSAP 
may  also  consider  these  parameters  for 
rock  shrimp  that  are  currently  not  part 
of  the  management  unit  of  the  Shrimp 
FMP;  however,  the  Council  will  be 
considering  adding  this  stock  to  the 
Shrimp  FMP.  Finally,  the  SSAP  may 
consider  a  bycatch  quota  for  the  shrimp 
fishery  and  what  impacts  it  may  have  on 
shrimp  and  bycatqh  stocks,  particularly 
red  snapper. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before  the 
SSAP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  those  issues 
may  not  be  the  subject  of  formal  action 
during  these  meetings.  Actions  of  the 
SSAP  will  be  restricted  to  those  issues 
specifically  identified  in  the  agendas 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  Section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  action  to  address  the 
emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  lune  10.  2002. 

Dated:  May  30,  2002. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Ser\-ice. 
|FR  Doc.  02-13955  Filed  6- .3-02:  8:45  am] 

BILUNG  CODE  3S1fr-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052302C] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Habitat  Conunittee  in  June.  2002. 
Recommendations  from  the  committee 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  held  on 
Wednesday.  June  19,  2002.  at  9:30  a.m. 
and  on  Thursday.  June  20  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holidav  Inn.  31  Hampshire  Street, 
Mansfield.' MA  02048;  telephone:  (508) 
339-2200. 

Council  address:  New  England 
Fishen,'  Management  Council.  50  Water 
Street.  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard.  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  consider  methods  for 
minimizing  the  effects  of  monkfish 
fishing  on  essential  fish  habitat.  The 
agenda  will  include  discussion  of  other 
Monkfish  Amendment  2  issues,  possible 
discussions  of  Scallop  Amendment  10 
and  Groundfish  Amendment  13  issues 
as  they  relate  to  essential  fish  habitat. 
The  committee  will  also  discuss 
modeling  efforts  for  potential  closed 
areas  or  areas  of  focus.  There  will  be  a 
presentation  of  the  proposed  Nova 
Scotia  to  New  York  City  pipeline  project 
by  the  project  consultant. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice, 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 


sign  language  interpretation  or  other 
auxiliary'  aids  should  be  directed  to  Paul 
I.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated;  May  29.  2002. 
Richard  W.  Surdi, 

.■\cting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  02-13951  Filed  6-.3-02;  8  45  am) 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052302O] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  .National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Recreational  Advisor\'  Panel  in  )une, 
2002.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Tuesday.  June  18.  2002  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn.  One  Newbur\  Street, 
Peabodv,  MA  01960:  telephone:  (978) 
535-4600. 

Council  address:  New  England 
Fisher>-  Management  Council.  50  Water 
Street.  Newburyport.  MA  01950; 
telephone:  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
).  Howard.  Executive  Director.  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Panel  will  develop 
recommendations  for  the  Council  with 
respect  to  the  general  strategy  and 
overall  policy  issues  facing  recreational 
(including  party/charter)  fishermen  in 
fisheries  managed  by  the  New  England 
Fisher\'  Management  Council.  The  Panel 
will  also  discu.ss  the  ongoing 
development  of  Amendment  13  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  and  may 
develop  preliminary  recommendations 
for  recreational  management  measures. 
They  will  consider  these  suggested 
measures  and  will  develop 
recommendations  that  will  be  reviewed 
bv  the  Council  at  a  later  date.  After 
Council  approval,  the  measures  will  be 
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analyzed  and  included  in  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS). 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  May  24,  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  02-13952  Filed  6-3-02;  8:45  am] 

BILLING  CODE  351&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  052902C] 

Pacific  Fishery  Management  Council; 
Public  iMeetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


SUNDAY.  June  16.  2002 
Groundfish  Advisory  Subpanel 
Groundfish  Management  Team 
Scientific  and  Statistical  Committee 
MONDAY.  June  17.  2002 
Council  Secretariat 
Groundfish  Advisory  Subpanel 
Groundfish  Management  Team 
Habitat  Committee 
Scientific  and  Statistical  Committee 
Legislative  Committee 
Budget  Committee 
TUESDAY.  June  18,  2002 
Council  Secretariat 
California  State  Delegation 
Oregon  State  Delegation 
Washington  State  Delegation 
Groundfish  Advisory  Subpanel 
Groundfish  Management  Team 
Habitat  Committee 


summary:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  public 
meetings. 

DATES:  The  Council  and  its  advisory 
entities  will  meet  June  16-21,  2002.  The 
Council  meeting  will  begin  on  Tuesday, 
June  18,  at  8  a.m.,  reconvening  each  day 
through  Friday.  All  meetings  are  open  to 
the  public,  except  a  closed  session  will 
be  held  from  8  a.m.  until  9:30  a.m.  on 
Tuesday,  June  18  to  address  litigation 
and  personnel  matters.  The  Council  will 
meet  as  late  as  necessary  each  day  to 
complete  its  scheduled  business. 
ADDRESSES:  The  meetings  and  hearing 
will  be  held  at  the  Crowne  Plaza  Hotel, 
1221  Chess  Drive,  Foster  City,  CA 
94404;  telephone:  650-570-5700. 
Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97266. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donald  O.  Mclsaac,  Executive  Director; 
telephone:  503-820-2280  (as  of  May  15, 
2002). 

SUPPLEMENTARY  INFORMATION:  The 
following  items  are  on  the  Coiuicil 
agenda,  but  not  necessarily  in  this  order; 

A.  Call  to  Order 

1.  Opening  Remarks,  Introductions, 

2.  Roll  Call 

3.  Executive  Director's  Report 

4.  Approve  Agenda 

5.  Approve  March  and  April  2002 
Meeting  Minutes 

B.  Administrative  Matters 

1.  Appointments  to  Advisory  Bodies 

2.  Council  Staff  Work  Load  Priorities 

3.  September  2002  Council  Meeting 
Draft  Agenda 

C.  Groundfish  Management 

1.  NMFS  Report  on  Groundfish 
Management 


2.  Stock  Assessments  for  Bocaccio, 
Canary  Rockfish,  and  Sablefish 

3.  Rebuilding  Analyses  for  Bocaccio, 
Canary  Rockfish,  Yelloweye  Rockfish, 
Widow  Rockfish,  and  Whiting 

4.  Preliminary  Harvest  Levels  euid 
Other  Specifications  for  2003 

5.  Adoption  of  Draft  Rebuilding  Plans 
for  Public  Review  for  Pacific  Ocean 
Perch,  Lingcod,  Cowcod,  Widow 
Rockfish,  and  Darkblotched  Rockfish 

6.  Fishery  Management  Plan  (FMP) 
Progranunatic  Environmental  Impact 
Statement 

7.  Draft  Amendment  17  (Multi-Year) 
Management 

8.  Proposed  Management  Measures 
for  2003 

9.  Status  of  Fisheries  and  Inseason 
Adjustments 

10.  Groundfish  Stock  Assessment 
Priorities  for  2003 

11.  Scoping  for  Delegation  of 
Nearshore  Management  Authority 

D.  Highly  Migratory  Species 
Management 

1.  NMFS  Report  on  Highly  Migratory 
Species  (HMS)  Management 

2.  HMS  Draft  FMP  Development 

E.  Habitat  Issues 

Essential  Fish  Habitat  Issues 

F.  Marine  Reserves 

1 .  Review  of  Proposal  for  Marine 
Reserves  in  State  Waters  of  the  Chaimel 
Islands  National  Marine  Sanctuary 

2.  Update  on  Other  Marine  Reserves 
Processes 

G.  Coastal  Pelagic  Species  Management 

1.  NMFS  Report  on  Coastal  Pelagic 
Species  (CPS)  Management 

2.  Amendment  10  to  the  CPS  FMP 

3.  Pacific  Mackerel  Stock  Assessment 
and  Harvest  Guideline 


SCHEDULE  OF  ANCILLARY  MEETINGS 


1  p.m. 
1  p.m. 
1  p.m. 

8  a.m. 
8  a.m. 
8  a.m. 
8  a.m. 
8  a.m. 
10  a.m. 
1  p.m. 

7  a.m. 
7  a.m. 
7  a.m. 

7  a.m. 

8  a.m. 
8  a.m. 
8  a.m. 
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SCHEDULE  OF  ANCILLARY  MEETINGS-ConWnued 


Highly  Migratory  Species  Advisory  Subpanel 
Scientific  and  Statistical 
Enforcement  Consultants 

WEDNESDAY.  June  19,  2002 

Council  Secretariat 

California  State  Delegation 

Oregon  State  Delegation 

Washington  State  Delegation 

Groundfish  Advisory  Subpanel 

Groundfish  Management  Team    • 

Coastal  Pelagic  Species  Advisory  Subpanel 

Advisory  Subpanel  Enforcement  Consultants 

THURSDAY,  June  20.  2002 

Council  Secretariat 

California  State  Delegation 

Oregon  State  Delegation 

Washington  State  Delegation 

Coastal  Pelagic  Species  Advisory  Subpanel 

Groundfish  Management  Team 

Groundfish  Advisory  Subpanel 

Enforcement  Consultants 

FRIDAY.  June  21.  2002 

Council  Secretariat 

California  State  Delegation 

Oregon  State  Delegation 

Washington  State  Delegation 

Groundfish  Management  Team 

Enforcement  Consultants 


8am 

8  am 

Immediately  following  Council 
Session 

7am 

7am 

7am 

7  am. 

8  am 

8  am 

10  am 

As 

necessary 

7  am 

7  a.m 

7  a.m. 

7  am 

8  am 

8  am 

8  am 

As 

necessary 

7  am 

7  am 

7  am 

7  a.m. 

8  am 

As 

necessary 

ACTION:  Notice. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 


should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  May  30,  2002. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sen.-ice. 
|FR  Doc.  02-13953  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
[Transmittal  No.  02-28] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  02-28  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILLING  CODE  5001 -08-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


17  MAY  2002 
In  reply  refer  to: 
1-02/005888 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act  (AECA),  as  amended,  we  are  forwarding  herewith  Transmittal  No.  02-28, 

concerning  the  Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance 

(LOA)  to  Egypt  for  defense  articles  and  services  estimated  to  cost  $155  million.  Soon 

after  this  letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


TOME  H.  WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIBECrOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Conmiittee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(U) 


(iii) 


(iv) 

(V) 


(vi) 
(vii) 


Transmittal  No.  02-28 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser:  Egypt 

Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$136  million 
$  19  million 
$155  million 


Description  and  Quantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  upgrade  of  six  (6)  CH-47C  CHINOOK  helicopters 
to  the  newer  CH-47D  configuration,  spare  and  repair  parts,  support  equipment, 
publications  and  technical  data,  communications  equipment,  maintenance, 
personnel  training  and  training  equipment,  U.S.  Government  Quality  Assurance 
Team,  contractor  representatives,  contractor  engineering  and  technical  support 
services,  preparation  of  aircraft  for  shipment,  and  other  related  elements  of 
logistics  support 

Military  Department:  Army  (UUW) 

Prior  Related  Cases,  if  any: 

FMS  case  JBK  -  $113  million  -  22Jan98 

FMS  case  JBN  -  $1 14  million  -  01Dec99 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  None. 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached. 


(viii)       Date  Report  Delivered  to  Congress:  17  MAY  2002 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

Egypt  -  Upgrade  of  CH-47C  to  CH-47D  CHINOOK  Helicopters 

The  Government  of  Egypt  has  requested  a  possible  upgrade  of  six  CH-47C  CHINOOK 
helicopters  to  the  newer  CH-47D  configuration,  spare  and  repair  parts,  support  equipment, 
publications  and  technical  data,  communications  equipment,  maintenance,  personnel  training 
and  training  equipment,  U.S.  Government  Quality  Assurance  Team,  contractor 
representatives,  contractor  engineering  and  technical  support  services,  preparation  of  aircraft 
for  shipment,  and  other  related  elements  of  logistics  support  The  estimated  cost  is  $155 
million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  the  Middle  E^st. 

The  Egyptian  Armed  Forces  will  use  these  helicopters  for  troop  transport  and  logistics 
support.  They  may  also  be  deployed  in  future  joint  exercises  with  the  United  States  such  as 
Operation  Bright  Star. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  The  Boeing  Company  of  Philadelphia,  Pennsylvania.  There  are 
no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  a  U.S.  contractor  representative  for  up  to 
two  years  and  four  additional  U.S.  contractor  representatives  for  one  week  when  the  aircraft 
arrives.  Up  to  eight  U.S.  Government  Quality  Assurance  personnel  will  be  required  for  one 
week  following  delivery  of  the  helicopters  in  Egypt 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  02-28 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
,  Item  No.  vii 

(vii)  Sensitivity  of  Technology; 

1.  The  CH-47  CHINOOK  Helicopter  includes  the  following  classified  or  sensitive 
components: 

a.  Radar  Warning  Receiver  AN/APR-39A(V)3  -  provides  warning  of  a  radar 
directed  air  defense  threat  to  permit  appropriate  countermeasures.  It  is  programmed  with 
threat  data  provided  by  the  purchasing  country.  Hardware  is  classified  Confidential. 
Technical  manuals  for  the  maintenance  levels  are  classified  Confidential.  Reverse  engineering 
is  not  a  major  concern. 

b.  Laser  Detecting  Set  AN/AVR-2A  -  is  a  passive  laser  warning  system  which 
receives,  processes  and  displays  threat  information  results  from  other  aircraft  illuminators, 
laser  range  Anders  or  laser  guided  weapons.  Hardware  is  classified  Confidential.  Reverse 
engineering  is  not  a  major  concern. 

c.  Missile  Approach  Detector  AN/ALQ-156(V)1  -  is  an  airborne  radar  system, 
which  provides  infrared  homing  protection  to  the  aircraft  by  detecting  the  approach  of  an 
anti-aircraft  missile.  Hardware  is  classified  Confidential.  Reverse  engineering  is  not  a  major 
concern. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Egypt  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


IFR  Doc.  02-13895  Filed  6-3-02:  8:45  am] 

BILLING  CODE  5001 -08-C 

DEPARTMENT  OF  DEFENSE 

National  Imagery  and  Mapping  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  National  Imagery  and  Mapping 
Agency.  DoD. 

ACTION:  Notice  to  delete  and  alter  a 
system  of  records. 

summary:  The  National  Imagery  and 
Mapping  Agency  (NIMA)  is  deleting  one 
notice  and  altering  another  system  of 


records  notice  in  its  existing  inventor)- 
of  record  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended. 

The  alteration  consolidates  two 
existing  NIMA  systems  of  records  into 
one  system  (B0210-07,  entitled 
"Inspector  General  Investigative  and 
Complaint  Files")  and  proposes  to 
exempt  B021O-O7  by  adding  a  {k)(2)  and 
(k.)l5)  exemption.  The  exemptions  will 
increase  the  value  of  the  system  of 
records  for  law  enforcement  purposes, 
and  will  protect  the  privacy  of 
individuals  identified  in  the  system  of 
records. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 


5.  2002  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be  sent  to 
the  National  Imagery  and  Mapping 
Agency.  Office  of  General  Counsel.  4600 
Sangamore  Avenue.  Bethesda.  MD 
20816-5003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Christine  May  on  (301)  227-4142. 

SUPPLEMENTARY  INFORMATION:  The 

National  Imagery  and  Mapping  Agency 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 
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The  proposed  system  reports,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  May  23,  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  1 
to  0MB  Circular  No,  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
February  8,  1996  (February  20.  1996.  61 
FR  6427). 

Dated:  May  29.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Deletion 
B0210-06 

SYSTEM  NAME: 

Inspector  General  Investigative  Files 
(February  22.  1993,  58  FR  10189). 

Reason:  These  records  have  been 
consolidated  into  the  NIMA  system  of 
records  B0210-O7.  entitled  "Inspector 
General  Investigative  and  Complaint 
Files". 

Alteration 

B0210-07 

SYSTEM  NAME: 

Inspector  General  Complaint  Files 
(February  22,  1993.  58  FR  10189). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Inspector  General  Investigative  and 
Complaint  Files'. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'Any  • 
individual  who  has  registered  a 
complaint,  allegation  or  query  with  the 
NIMA  Inspector  General  (IG)  or  is  the 
subject  of  a  NIMA  IG  investigation.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Investigative/complaint  files,  inquiries 
or  investigative  reports  pertaining  to 
complaints,  allegations  of  fraud,  waste, 
abuse,  mismanagement,  malfeasance,  or 
reprisal  as  procedures  pertaining  to 
NIMA  personnel,  procedures,  policies 
or  programs.  Files  may  contain  Reports 
of  Investigation,  sworn  testimony, 
letters,  memorandums  and  working 
papers  regarding  developed  or  obtained 
as  a  result  of  investigation  or  complaint 
wherein  someone  has  made  allegations 


of  violations  involving  fraud,  waste, 
abuse,  mismanagement,  reprisal,  denial 
of  due  process  pertaining  to  NIMA 
personnel,  programs,  policies  and/or 
procedures  developed  or  obtained  as  a 
result  of  the  investigation  or  complaint. 
Letters/transcriptions  of  complaints, 
allegations  and  queries:  letters  of 
appointment;  reports  of  reviews, 
inquiries  and  investigations  with 
supporting  attachments,  exhibits  and 
photographs;  record  of  interviews; 
witness  statements;  reports  of  legal 
review  of  case  files,  congressional 
responses;  memoranda;  letters  and 
reports  of  findings  and  actions  taken; 
letters  to  complainants  and  subjects  of 
investigations;  letters  of  rebuttal  from 
subjects  of  investigations:  finance; 
personnel;  administration;  adverse 
information,  and  technical  reports.' 

PURPOSE(S): 

Delete  entry  and  replace  with  'To 
analyze  and  evaluate  the  effectiveness 
and  efficiency  of  NIMA  policies, 
programs,  procedures,  activities  and 
operations;  to  detect  and  prevent  fraiid, 
waste  and  abuse;  to  resolve  complaints 
and  inquiries;  to  initiate  proper 
corrective  action  if  the  allegation  is 
proven  to  be  true  in  fact;  to  be  used  as 
basis  for  corrective  actions.' 


RETRIEVABILmr: 

Delete  entry  and  replace  with  'By 
individual's  last  name  and  Social 
Security  Number.' 


RETENTION  AND  DISPOSAL: 

Delete  entr\'  and  replace  with 
'Disposition  pending  (until  NARA  has 
approved  the  retention  and  disposition 
schedule  foi  these  records,  treat  as 
permanent).' 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Investigatory  material  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
5  U.S.C.  552a(j)(2),  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k){2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  the  information,  the  individual  will 
be  provided  access  to  the  information 
exempt  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source.  NOTE:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 


maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

Investigative  material  compiled  solely 
for  the  piu-pose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  njaterial 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  published  in  32  CFR 
part  320.  For  additional  information 
contact  the  system  manager.' 


B021(M)7 
SYSTEM  NAME: 

Inspector  General  Investigative  and 
Complaint  Files. 

SYSTEM  LOCATION: 

National  Imagery  and  Mapping 
Agency,  Office  of  the  Inspector  General, 
4600  Sangamore  Road,  IG  (D-34), 
Bethesda,  MD  20816-5003. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  registered  a 
complaint,  allegation  or  query  with  the 
NIMA  Inspector  General  (IG)  or  is  the 
subject  of  a  NIMA  IG  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative/complaint  files, 
inquiries  or  investigative  reports 
pertaining  to  complaints,  allegations  of 
fraud,  waste,  abuse,  mismanagement, 
malfeasance,  or  reprisal  as  procediues 
pertaining  to  NIMA  personnel, 
procedures,  policies  or  programs.  Files 
may  contain  Reports  of  Investigation, 
sworn  testimony,  letters,  memorandums 
and  working  papers  regarding 
developed  or  obtained  as  a  result  of 
investigation  or  complaint  wherein 
someone  has  made  allegations  of 
violations  involving  fraud,  waste,  abuse, 
mismanagement,  reprisal,  denial  of  due 
process  pertaining  to  NIMA  persoiuiel, 
programs,  policies  and/or  procedures 
developed  or  obtained  as  a  result  of  the 
investigation  or  complaint. 

Letters/transcriptions  of  complaints, 
allegations  and  queries;  letters  of 
appointment;  reports  of  reviews, 
inquiries  and  investigations  with 
supporting  attachments,  exhibits  and 
photographs;  record  of  interviews; 
witness  statements;  reports  of  legal 
review  of  case  files,  congressional 
responses;  memoranda;  letters  and 
reports  of  findings  and  actions  taken; 
letters  to  complainants  and  subjects  of 
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investigations;  letters  of  rebuttal  from 
subjects  of  investigations;  finance; 
personnel;  administration;  adverse 
information,  and  technical  reports. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations;  DoD  Directive  5105.60, 
National  Imagery  and  Mapping  Agency; 
NIMA  Policy  Directive  7400. iRl. 
Oversight  and  Assessment;  NIMA 
Instruction  7410. 8Rl,  Inspector  General 
Investigations  and  Complaints;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  analyze  and  evaluate  the 
effectiveness  and  efficiency  of  NIMA 
policies,  programs,  procedures, 
activities  and  operations;  to  detect  and 
prevent  fraud,  waste  and  abuse;  to 
resolve  complaints  and  inquiries;  to 
initiate  proper  corrective  action  if  the 
allegation  is  proven  to  be  true  in  fact;  to 
be  used  as  basis  for  corrective  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  DMA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  on  electronic 
media. 

RETRIEVABILrrY: 

By  individual's  last  name  and  Social 
Security  Number. 

SAFEGUARDS: 

Paper  records  are  stored  in  file  folders 
and  secured  in  cabinets  located  in  the 
Inspector  General  records  vault.  The 
electronic  files  are  maintained  on  a 
secure  server.  Access  is  limited  to  the 
Inspector  General  and  investigative  staff 
assigned  to  the  Inspector  General's 
office,  requiring  restricted  user  name 
and  password  access. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (until  NARA  has 
approved  the  retention  and  disposition 
schedule  for  these  records,  treat  as 
permanent). 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General.  Policy. 
Oversight  and  Investigations.  National 
Imagery  and  Mapping  Agency.  Office  of 
Inspector  General,  4600  Sangamore 
Road,  IG  (D-34),  Bethesda,  MD  20816- 
5003. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiries  to 
National  Imager}'  and  Mapping  Agency. 
Office  of  General  Counsel,  4600 
Sangamore  Road,  Mailstop  D-10, 
Bethesda.  MD  20816-5003. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  Social  Security  Number, 
current  address  and  home  telephone 
number,  office  code  (if  available),  and 
investigative  case  file  number  (if 
known). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  National  Imagen,' 
and  Mapping  Agency.  Office  of  General 
Counsel,  4600  Sangamore  Road. 
Mailstop  D-10,  Bethesda.  MD  20816- 
5003. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  Social  Security  Number, 
current  address  an3  home  telephone 
number,  office  code  (if  available),  and 
investigative  case  file  number  (if 
known). 

CONTESTING  RECORD  PROCEDURES: 

NIMA's  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  NIMA  Instruction 
5500.7R1:  32  CFR  part  320;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Source  of  Inspector  General 
Investigation  and  Complaint  files  are 
letters,  memorandums  or  documents 
received  by  NIMA  Inspector  General 
staff  from  military,  civilian,  or  other 
sources. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
5  U.S.C.  552a(j)(2),  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  the  information,  the  individual  will 


be  provided  access  to  the  information 
exempt  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source.  Note:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

Investigative  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  ser\'ice.  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5). 
"  but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1).  (2). 
and  (3),  (c)  and  (e)  published  in  32  CFR 
part  320.  For  additional  information 
contact  the  system  manager. 

[FR  Doc.  02-13897  Filed  6-.3-02;  8:45  am) 

BILLING  CODE  5001-08-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Draft  Deputy  Secretary  of  Defense 
Policy  Memorandum,  Subject: 
Ensuring  the  Quality  of  Information 
Disseminated  by  the  Department  of 
Defense 

AGENCY:  Assistant  Secretary  of  Defense 
for  Command,  Control.  Communication, 
and  Intelligence.  DoD. 
ACTION:  Notice  of  availabifity;  extension 
of  comment  period. 

SUMMARY:  On  Tuesday.  April  30.  2002. 
the  Department  ofDefen.se  published  in 
the  Federal  Register  (67  FR  21229)  a 
notice  of  availability  on  its  draft  policies 
for  ensuring  the  quality  of  information 
disseminated  by  the  Department  of 
Defense.  The  draft  Policy  Memorandum 
is  available  on  the  Assistant  Secretar>-  of 
Defense  for  Command.  Control,  and 
Communications,  and  Intelligence 
(ASD(C3I))  public  Web  site  located  at 
http://wH-v^-. c3i.osd.mil/org/cio/ 
index.html.  That  notice  provided  a 
public  comment  period  ending  May  30. 
2002.  This  notice  is  being  published  to 
announce  the  extension  of  the  public 
comment  period  until  July  1.  2002. 
DATES:  Consideration  will  be  give  to  all 
comments  received  on  or  before  July  1, 
2002. 

ADDRESSES:  Submit  comments  to  Ellen 
Law.  OASD(C3I).  Office  of  the  Assistant 
Secretan.'  of  Defense  for  Command, 
Control.  Communications,  and 
Intelligence/Chief  Information  Officer. 
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6000  Defense  Pentagon,  Washington,  DC 
20301-6000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ellen  Law,  OASD(C3I).  703-602-0980 
Ext.  121,  E}]en.law@osd.mil. 

Dated:  May  31.  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  02-14024  Filed  5-31-02;  11:48  am] 

BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 


ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Commitee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  224.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  224  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  June  1,  2002. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 


Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign     ' 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  223. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

Dated:  May  29,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-OS-M 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commo.iwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  tne  United 
States  by  Federal  Government  civilian  employees. 


LOCALITY 


MAXIMUM 

MA>;iMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A) 

(B) 

(C) 

THE  ONLY  CHANGES  IN  CIVILIAN  BULLETIN  224  UPDATES  RATES  FO.-^  FOOTLOOSE, 
KOTZEBUE,  HOMER  AND  UMIAT  ALASKA;  AND  HAWAII. 


ALASKA 

ANCHORAGE  [INCL  NAV  RES; 
05/01  -  09/15 
09/16  -  04/30 

BARROW 

BETHEL 

CLEAR  AB 

COLD  BAY 

COLDFOOT 

COPPER  CENTER 

CORDOVA 

CRAIG 

DEADHORSE 

DELTA  JUNCTION 

DENALI  NATIONAL  PARK 
06/01  -  08/31 
09/01  -  05/31 

DILLINGHAM 

DUTCH  HARBOR-UNALASKA 

EARECKSON  AIR  STATION 

EIELSON  AFB 

05/01  -  09/15 
09/16  -  04/30 

ELMENDORF  AFB 

05/01  -  09/15 
09/16  -  04/30 

FAIRBANKS 

05/01  -  09/15 
09/16  -  04/30 

FOOTLOOSE 

FT.  GREELY 

FT.  RICHARDSON 

05/01  -  09/15 
09/16  -  04/30 

FT.  WAINWRIGHT 

05/01  -  09/15 
09/16  -  04/30 

GLENNALLEN 

05/01  -  09/30 
10/01  -  04/30 

HEALY 

06/01  -  08/31 
09/01  -  05/31 

HOMER 

05/15  -  09/15 
09/16  -  05/14 

JUNEAU 


161 

S5 

246 

05/C1/2CC2 

85 

77 

162 

05/01/2002 

159 

95 

254 

05/01/2002 

129 

66 

195 

05/01/2002 

80 

55 

135 

09/01/2001 

90 

73 

1^3 

05/01/2002 

135 

-1  ; 

206 

10/01/1999 

99 

63 

162 

05/01/2002 

105 

69 

194 

05/C1/2002 

75 

57 

132 

05/01/2002 

95 

67 

162 

05/01/2CC2 

79 

58 

137 

05/01/2002 

125 

66 

191 

09/01 /2G01 

90 

63 

153 

09/01/2001 

95 

69 

164 

05/C1/2CC2 

120 

78 

198 

05/01/2002 

80 

55 

135 

09/01/2001 

149 

78 

227 

05/01/2002 

75 

70 

145 

05/01/2002 

161 

85 

246 

05/01/2002 

85 

77 

162 

05/01/2002 

149 

78 

227 

05/01/2002 

75 

70 

145 

05/01/2002 

175 

18 

193 

06/01/2002 

79 

58 

137 

05/01/2002 

161 

85 

246 

05/01/2002 

85 

77 

162 

05/01/2002 

149 

78 

227 

05/01/2002 

75 

70 

145 

05/01/2002 

137 

61 

198 

09/01/2001 

89 

56 

14  5 

09/01/2001 

125 

66 

191 

09/01/2001 

90 

63 

153 

09/01/2001 

109 

76 

185 

06/01/2002 

76 

72 

148 

06/01/2002 

119 

83 

232 

05/01/2002 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  em.ployees. 


LOCALITY 


KAKTOVIK 
KAVIK  CAMP 
KENAI-SOLDOTNA 


04/01  - 
11/01  - 

KENNICOTT 

KETCHIKAN 
05/01  - 
10/01  - 

KING  SALMON 
05/01  - 
10/02  - 

KLAWOCK 

KODIAK 

KOTZEBUE 

05/01  - 
09/01  - 

KULIS  AGS 

05/01  - 
09/16  - 

MCCARTHY 

METLAKATLA 
05/30  - 
10/02  - 

MURPHY  DOME 
05/01  - 
09/16  - 

NOME 

NUIQSUT 

POINT  HOPE 

POINT  LAY 

PORT  ALSWORTH 

PRUDHOE  BAY 

SEWARD 

05/31 
10/01 

SITKA-MT. 

05/16  - 
09/17  - 

SKAGWAY 

05/01  - 
10/01  - 

SPRUCE  CAPE 

TANANA 

UMIAT 

VALDEZ 

05/01  - 
10/02  - 

WAINWRIGHT 

WASILLA 


10/31 
03/31 


09/30 
04/30 

10/01 
04/30 


08/31 
04/30 

09/15 
04/30 


10/01 
05/29 

09/15 
04/30 


-  09/30 

-  05/30 
EDGECUMBE 

-  09/16 

-  05/15 

-  09/30 

-  04/30 


10/01 
04/30 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

165 

86 

251 

05/01/2002 

150 

69 

219 

05/01/2002 

95 

76 

171 

05/01/2002 

60 

71 

131 

05/01/2002 

159 

77 

236 

05/01/2002 

130 

80 

210 

05/01/2002 

100 

80 

180 

05/01/2002 

225 

91 

316 

05/01/2002 

125 

81 

206 

05/01/2002 

75 

57 

132 

05/01/2002 

105 

81 

186 

05/01/2002 

167 

99 

266 

06/01/2002 

136 

96 

232 

06/01/2002 

161 

85 

246 

05/01/2002 

85 

77 

162 

05/01/2002 

159 

77 

236 

05/01/2002 

98 

48 

146 

05/01/2002 

78 

47 

125 

05/01/2002 

149 

78 

227 

05/01/2002 

75 

70 

145 

05/01/2002 

89 

64 

153 

09/01/2001 

180 

53 

233 

05/01/2002 

130 

70 

200 

03/01/1999 

105 

67 

172 

03/01/1999 

135 

88 

223 

05/01/2002 

95 

67 

162 

05/01/2002 

179 

58 

237 

05/01/2002 

79 

53 

132 

05/01/2002 

159 

98 

257 

05/01/2002 

139 

97 

236 

05/01/2002 

130 

80 

210 

05/01/2002 

100 

80 

180 

05/01/2002 

105 

81 

186 

05/01/2002 

89 

64 

153 

09/01/2001 

200 

20 

220 

05/01/2002 

124 

71 

195 

05/01/2002 

69 

66 

135 

05/01/2002 

120 

83 

203 

05/01/2002 

95 

60 

155 

01/01/2000 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Governm.ent  civilian  employees. 


LOCALITY 


MAXIMUM 
LODGING 
AMOUNT 
(A)    + 


M&IE 
RATE 
(B) 


MAXIMUM 
PER  DIEM 
RATE 
(C) 


EFFECTIVE 
DATE 


WRANGELL 

05/01  -  09/30 

10/01  -  04/30 
YAKUTAT 
[OTHER] 
AMERICAN  SAMOA 

AMERICAN*  SAMOA 
GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 
HAWAII 

CAMP  H  M  SMITH 

EASTPAC  NAVAL  COMP  TELE  AREA 

FT.  DERUSSEY 

FT .  S.HAFTER 

HICKAM  AFB 

HONOLULU  (INCL  NAV  S,  MC  RES  CTR) 

ISLE  OF  HAWAII:  HILO 

ISLE  OF  HAWAII:  OTHER 

ISLE  OF  KAUAI 

05/01  -  11/30 

12/01  -  04/30 
ISLE  OF  KURE 
ISLE  OF  MAUI 
ISLE  OF  OAHU 
KEKAHA  PACIFIC  MISSILE  RANGE  FAC 

05/01  -  11/30 

12/01  -  04/30 
KILAUEA  MILITARY  CAMP 
LUALUALEI  NAVAL  MAGAZINE 
MCB  HAWAII 
NAS  BARBERS  POINT 

PEARL  HARBOR  [INCL  ALL  MILITARY] 
SCHOFIELD  BARRACKS 
WHEELER  ARMY  AIRFIELD 
[OTHER] 
JOHNSTON  ATOLL 

JOHNSTON  ATOLL 
MIDWAY  ISLANDS 

MIDWAY  ISLANDS  [INCL  ALL  MILITAR 
NORTHERN  MARIANA  ISLANDS 
ROTA 
SAIPAN 
TINIAN 
[OTHER] 
PUERTO  RICO 
BAYAMON 

04/11  -  12/23 

12/24  -  04/10 
CAROLINA 

04/11  -  12/23 


130 

100 

110 

80 


135 

112 
112 
112 
112 
112 
112 
189 
89 

158 

203 

65 

159 

112 

158 
203 
189 
112 
112 
112 
112 
112 
112 
72 


150 

149 

150 

85 

55 


155 
195 

155 


80 
80 
68 
55 

67 

69 

72 
72 

72 
72 
72 
72 
69 
54 

88 
93 
41 
89 
72 

88 
93 
69 
72 
72 
72 
72 
72 
72 
61 

14 

47 

72 
88 
71 
72 


71 

75 

71 


210 
180 
178 
135 

152 

204 

184 
184 
184 
184 
18  4 
184 
258 
14  3 

246 

296 
106 
248 
184 

246 

296 
258 
184 
184 
184 
184 
184 
184 
133 

14 

197 

221 
238 
156 
127 


226 

270 

226 


05/01/2002 
05/01/2002 
03/01/1999 
09/01/2001 

03/01/200C 

11/01/2001 

06/01/2002 
06/01/2002 
06/01/2002 
06/01/20C2 
06/01/2002 
06/01/2002 
06/01/2002 
05/01/2000 

06/01/2002 
06/01/2002 
05/01/1999 
06/01/2002 
06/01/2002 

06/01/2002 

06/01/2002 

06/0 

06/0 

06/0 

06/0 

06/0 

06/0 

06/0 

01/0 


1/2002 
1/2002 
1/2002 
1/2002 
1/2002 
1/2002 
1/2002 
1/2000 


05/01/2002 

02/01/2000 

04/01/2000 
11/01/2001 
05/01/2002 
04/01/2000 


01/01/2000 
01/01/2000 

01/01/2000 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


MAX 

IMUM 

MAXIMUM 

LODGING 

M&IE 

PER 

DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

^ 

(C) 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

FAJARDO  [INCL  CEIBA  &  LUQUILLO] 

82 

54 

136 

01/01/2000 

FT.  BUCHANAN  [INCL  GSA  SVC 

CTR, 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

HUMACAO 

82 

54 

136 

01/01/2000 

LUIS  MUNOZ  MARIN  lAP  AGS 

• 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

MAYAGUEZ 

85 

59 

144 

01/01/2000 

PONCE 

96 

69 

165 

01/01/2000 

ROOSEVELT  RDS  &  NAV  STA 

82 

54 

136 

01/01/2000 

SABANA  SECA  [INCL  ALL  MILITARY] 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

SAN  JUAN  &  NAV  RES  STA 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

[OTHER] 

62 

57 

119 

01/01/2000 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

04/15  -  12/14 

93 

72 

165 

01/01/2000 

12/15  -  04/14 

129 

76 

205 

01/01/2000 

ST.  JOHN 

04/15  -  12/14 

219 

84 

303 

01/01/2000 

12/15  -  04/14 

382 

100 

482 

01/01/2000 

ST.  THOMAS 

04/15  -  12/14 

163 

73 

236 

01/01/2000 

12/15  -  04/14 

288 

86 

374 

01/01/2000 

WAKE  ISLAND 

WAKE  ISLAND 

60 

32 

92 

09/01/1998 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  to  Add  a  System  of 

Records. 

SUMMARY:  The  Department  of  the  Air 
Force  is  proposing  to  add  an  exempt 
system  of  records  to  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a), 
as  amended.  The  (k)(2)  exemption  is 
intended  to  increase  the  value  of  the 
system  of  records  for  law  enforcement 
purposes. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 
5,  2002  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Privacy  Act  Manager,  AF-CIO/P. 
1155  Air  Force  Pentagon,  Washington. 
DC  20330-1155. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  601-4043  or  DSN 
329-4043. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  reports,  as 
required  by  5  U.S'C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  May  23.  2002,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Goveriunental  Affairs,  aad  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (February  20,  1996,  61 
FR6427). 

Dated:  May  29.  2002. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

F051  AF  JA  I 

SYSTEM  NAME: 

Commander  Directed  Inquiries. 

SYSTEM  LOCATION: 

Commander  Directed  Inquiries  are 
maintained  at  the  installation  where  the 
Commander's  office  is  located. 


Information  copies  of  a  report  are  kept 
at  the  individual's  organization  and  at 
other  organizations  which  have  an 
interest  in  a  particular  incident  or 
problem  involving  that  individual  that 
is  addressed  in  the  report.  Official  Air 
Force  mailing  addresses  are -published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

CATEGORIES  OF  INCMVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  are  subjects  of 
reviews,  inquiries,  or  investigations 
conducted  under  the  inherent  authority 
of  a  commander  or  director.  All  persons 
who  are  subjects  of  administrative 
command  actions  for  which  another 
system  of  records  is  not  applicable. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Commander-directed  investigations: 
letters/transcriptions  of  complaints, 
allegations  and  queries;  letters  of 
appointment;  reports  of  reviews, 
inquiries  and  investigations  with 
supporting  attachments,  exhibits  and 
photographs,  record  of  interviews; 
witness  statements;  reports  of  legal 
review  of  case  files,  congressional 
responses;  memoranda;  letters  and 
reports  of  findings  and  actions  taken; 
letters  to  complainants  and  subjects  of 
investigations;  letters  of  rebuttal  from 
subjects  of  investigations;  finance, 
personnel;  administration;  adverse 
information,  and  technical  reports; 
documentation  of  command  action. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force;  10  U.S.C.  164,  Commanders  of 
Combatant  Commands;  Air  Force 
Instruction  51-604,  Appointment  to  and 
Assumption  of  Command;  Inherent 
authority  of  commanders  to  investigate 
matters  or  incidents  under  their 
jurisdiction  or  command. 

PURPOSE(S):  * 

Used  to  ensure  just,  thorough,  and 
timely  resolution  and  response  to 
complaints,  allegations,  or  queries,  and 
as  a  means  of  improving  morale, 
welfare,  good  order,  discipline,  and 
efficiency  of  organizations,  units,  and 
personnel. 

Portions  of  the  inquiries  or 
investigations  may  be  used  in  evaluating 
an  individual's  overall  performance  and 
may  be  included  in  their  militar\' 
personnel  records. 

Documents  received  or  prepared  in 
anticipation  of  litigation  are  used  by 
attorneys  for  the  government  to  prepare 
for  trials  and  hearings;  to  analyze 
evidence;  to  prepare  for  examination  of 
witnesses;  to  prepare  for  argument 
before  courts,  magistrates,  and 


investigating  officers;  and  to  advise 
commanders. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

To  governmental  boards  or  agencies 
or  health  care  professional  societies  or 
organizations  if  such  record  or 
document  is  needed  to  perform 
licensing  or  professional  standards 
monitoring  related  to  credentialed 
health  care  practitioners  or  licensed 
non-credentialed  health  care  personnel 
who  are  or  were  members  of  the  United 
States  Air  Force,  and  to  medical 
institutions  or  organizations  wherein 
such  member  has  applied  for  or  been 
granted  authority  or  employment  to 
provide  health  care  ser\'ices  if  such 
record  or  document  is  needed  to  assess 
the  professional  qualifications  of  such 
member. 

To  certif\-ing  and  licensing  bodies  for 
proressional  certifications  and 
accreditations  not  related  to  health  care. 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in 
computers,  and  on  computer  output  and 
storage  products. 

RETRIEVABILfPY: 

Retrieved  by  subject's  name  and 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  based 
upon  a  need  to  know.  Records  are  stored 
in  locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

Disposition  pending  (no  records  will 
be  desiroyed  until  authorized  by  the 
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National  Archives  and  Records 
Administration). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commander  who  initiated  an 
investigation  or  that  Commander's 
successor  in  command,  at  that 
Commander's  installation  office.  Official 
Air  Force  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander  who  initiated  the 
investigation,  or  that  Commander's 
successor,  at  the  Commander's 
installation  office. 

Individual  should  provide  their  full 
name,  mailing  address,  and  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  request  to  the 
Commander  who  initiated  the 
investigation,  or  that  Commander's 
successor  in  command,  at  the 
Commander's  installation  office. 

Individual  should  provide  their  full 
name,  mailing  address,  and  Social 
Security  Number. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 
Complainants,  subjects, 
investigations,  witnesses,  official 
records,  third  parties,  and  Members  of 
Congress.  Information  from  almost  any 
source  can  be  included  if  it  is  relevant 
and  material  to  the  investigation, 
inquiry,  or  subsequent  command  action. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
5  U.S.C.  552a(j}(2),  may  be  exempt 
pursuant  to  5  U.S.C.  552a{k)(2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  the  information,  the  individual  will 
be  provided  access  to  the  information 
exempt  to  the  extent  that  disclosure 
would  reveal  the  identify  of  a 


confidential  source.  Note:  When 
claimed,  this  exemption  allows  limited 
protection  of  investigative  reports 
maintained  in  a  system  of  records  used 
in  personnel  or  administrative  actions. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  published  in  32  CFR 
part  806b.  For  additional  information 
contact  the  system  manager. 

|FR  Dor.  02-13899  Filed  6-3-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Defense  Logistics  Agency,  DoD. 

ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  add  a  system  of  records 
notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  action  will  be  effective 
without  further  notice  on  July  5,  2002 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  ATTN:  DSS- 
C,  8725  John  J.  Kingman  Road,  Suite 
2533,  Fort  Belvior,  VA  22060-6221. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Susan  Salus  at  (703)  767-6183. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  May  23,  2002,  to  the 
House  Committee  on  Govenunent 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (February  20,  1996,  61 
FR  6427). 


Dated:  May  29,  2002. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S322.60  DIMDC 

SYSTEM  NAME: 

Archival  Purchase  Card  File. 

SYSTEM  location: 

Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road, 
Seaside,  CA  93955-6771. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.11  DoD  military  members  and 
civilian  purchasing  agents  who  have 
been  issued  purchase  cards  for  the 
procurement  of  supplies,  equipment, 
and  services  for  official  business;  all 
DoD  military  members  and  civilian 
personnel  who  were  granted  approving 
authorization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  cardholder 
name,  purchase  card  account  number, 
billing  address,  work  telephone  number, 
and  merchant  data;  approving  official    ' 
name,  account  number,  work  telephone 
number  and  work  address;  and  account 
processing  and  management 
information,  including  purchase  card 
transactions,  purchase  and  credit 
limitations,  and  card  cancellation  status 
indictor. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  10  U.S.C.  2358,  Research  and 
Development  Projects;  and  10  U.S.C. 
2784,  Management  of  Credit  Cards. 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  file  of 
credit  purchases  within  the  Department 
of  Defense  to  assess  historical  purchase 
card  data. 

For  card  recovery  purposes,  the 
system  is  used  to  identify  former 
cardholders  who  failed  to  properly  turn 
in  cards.  Data  from  the  system  is  also 
provided  to  the  Defense  Finance  and 
Accounting  Service  for  reporting 
purchase  card  transactions  to 
appropriate  authorities.  Statistical  data 
is  used  by  management  for  plaiming, 
evaluation,  and  program  administration 
purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  US^S: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
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or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  DoD  "Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  DLA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes  and  disks. 

RETRIEVABILrrV: 

Retrieved  by  name  or  purchase  card 
account  number. 

SAFEGUARDS: 

Access  to  personal  information  is 
restricted  to  those  who  require  access  to 
the  records  in  the  performance  of  their 
official  duties.  Access  to  personal 
information  is  further  restricted  by  the 
use  of  passwords  that  are  changed 
periodically.  Physical  entry  is  restricted 
by  the  use  of  locks,  guards,  and 
administrative  procedures.  Employees 
are  warned  through  screen  log-on 
protocols  and  periodic  briefings  of  the 
consequences  of  improper  access  or  use. 

RETENTION  AND  DISPOSAL: 

Records  are  deleted  6  years  and  3 
months  after  final  payment  or  when  no 
longer  needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay. 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  ATTN:  DSS-CF,  8725 
John  J.  Kingman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221. 

Written  requests  should  contain  the 
full  name  used  on  the  account  and  the 
account  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-CF,  8725  John  J.  Kingman' 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

Written  requests  should  contain  the 
full  name  used  on  the  account  and  the 
account  number. 


CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  part  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-C.  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221. 

RECORD  SOURCE  CATEGORIES: 

The  military  services,  the  Defense 
components,  financial  institutions, 
merchants,  and  cardholders. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

|FR  Doc.  02-13896  Filed  6-3-02:  8:45  ami 
BILLING  CODE  3820-OS-P 


DEPARTiMENT  OF  EDUCATION 
[CFDA  No.:  84.3510] 

Professionai  Development  for  Music 
Educators 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2002. 

Purpose  of  Program:  The  Professional 
Development  for  Music  Educators 
program,  authorized  under  Subpart  15 
of  Part  D  of  Title  V  of  the  Elementary- 
and  Secondary  Education  Act  (ESEA), 
as  amended  by  Public  Law  107-110.  the 
No  Child  LeftBehind  Act  of  2001. 
makes  grants  to  eligible  entities  for  the 
implementation  of  high-quality 
professional  development  programs  in 
elementary  and  secondary  education. 
This  program  will  fund  professional 
development  model  programs  based 
upon  innovative  instructional  methods, 
especially  those  linked  to  scientifically 
based  research. 

Eligible  Applicants:  A  local 
educational  agency  (LEA),  acting  on 
behalf  of  an  individual  school  or 
schools  where  75  percent  or  more  of  the 
children  are  from  low-income  families, 
based  on  the  poverty  criteria  described 
in  Title  I,  Section  lil3(a)(5)  of  the 
ESEA,  in  collaboration  with  at  least  one 
of  the  following:  (1)  An  institution  of 
higher  education;  (2)  a  State  educational 
agency;  or  (3)  a  public  or  private  non- 
profit agency  with  a  histon,'  of  providing 
high-quality  professional  development 
services  to  public  schools.  Only  schools 
where  75  percent  or  more  of  the 
children  served  are  from  low-income 
families  may  receive  services  under  this 
program.  Each  school  served  through 
this  program  must  submit  evidence  that 


it  meets  the  poverty  criteria.  Applicants 
may  submit  records  kept  for  the  purpose 
of  title  I  of  the  ESEA  that  demonstrate 
proof  of  eligibility  for  each  school  to  be 
served. 

Note:  The  LE.-\  must  serve  as  the  fiscal 
agent  for  the  program. 

Applications  Available:  June  4.  2002. 

Deadline  for  Transmittal  of 
Applications:  ]u\y  19.  2002. 

Deadline  for  Intergovernmental 
Re\iew:  September  17,  2002. 

Available  Funds:  approximately 
$2,000,000. 

Estimated  Number  of  Awards:  5-10. 

Estimated  Size  of  Awards:  $200,000- 
$400,000. 

Average  size  of  Awards:  $300,000. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice.  Funding  for  the 
second  and  third  years  is  subject  to  the 
availabiUty  of  funds  and  the  approval  of 
continuation  awards  (34  CFR  75.253). 

Project  Period:  up  to  36  months. 

General  Requirements: 

Page  Limit  Requirement:  The  program 
narrative  is  limited  to  no  more  than  40 
pages.  The  page  limit  applies  to  the 
narrative  section  only,  however,  all  of 
the  application  narrative  must  be 
included  in  the  narrative  section.  If  the 
narrative  section  of  an  application 
exceeds  the  page  limitation,  the 
application  will  not  be  reviewed.  In 
addition,  the  following  standards  are 
.  required:  (1)  Each  "page"  is  8.5"  x  11" 
(on  one  side  only)  with  one  inch 
margins  (top,  bottom,  and  sides);  (2) 
double  space  (no  more  than  three  lines 
per  vertical  inch)  all  text  in  the 
application  narrative  including  titles, 
headings,  footnotes,  quotations,  and 
captions  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs:  and  (3)  use 
a  font  that  is  either  12-point  or  larger  or 
no  smaller  than  10  pitch  (characters  per 
inch). 

Project  Directors  Meeting:  Applicants 
are  encouraged  to  budget  for  a  two-day 
project  directors  meeting  in 
Washington,  DC. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80.  81.  82. 
85,97,  98,  and  99. 

E-Mail  Notification  of  Intent  To  Apply 
for  Funding:  the  Department  will  be 
able  to  develop  a  more  efficient  process 
for  reviewing  grant  applications  if  it  has 
a  better  understanding  of  the  number  of 
entities  that  intend  to  apply  for  funding 
under  this  competition,  therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  to  notif\'  the 
Department  by  e-mail  that  it  intends  to 
submit  an  application  for  funding.  The 
Secretary  requests  that  this  e-mail 
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notification  be  sent  no  later  than  July  5. 
2002.  The  e-mail  notification  should  be 
sent  to  Ms.  Madeline  Baggett  at 
madeline.baggett@ed.gov.  Applicants 
that  fail  to  provide  this  e-mail 
notification  may  still  apply  for  funding. 

Program  Purposes  ana  Goals:  This 
program  supports  the  strengthening  of 
standards-based  music  education 
programs,  which  are  an  integral  part  of 
elementary  and  secondary  school 
curriculums.  It  also  helps  ensure  that  all 
students  meet  challenging  State 
academic  content  standards  and 
challenging  State  student  academic 
achievement  standards  in  the  arts. 
Professional  development  activities  that 
are  developed,  enhanced,  or  expanded 
through  this  program  will  assist  music 
teachers  in  the  implementation  of  music 
education  standards  as  well  as  the 
integration  of  music  instruction  into 
other  subject  areas. 

Music  content  and  achievement 
standards  have  been  voluntarily 
adopted  in  many  States  throughout  the 
country.  Such  standards  help  school 
districts  to  establish  student 
performance  standards  based  upon  the 
unique  needs  of,  and  desired  outcomes 
for,  the  students  in  their  communities. 
The  development  and  implementation 
of  standards-based  music  programs 
enable  music  educators  to  assess  and 
dociunent  the  effectiveness  of  teaching 
strategies  and  materials  in  addition  to 
student  achievement.  However,  teachers 
often  need  professional  development  on 
how  to  implement  music  education 
standards  for  both  music  programs  and 
programs  designed  to  integrate  music 
into  other  subject  areas. 

High-quality  professional 
development  programs  supported  under 
this  program  should  be  linked  to  the 
implementation  of  music  standards  and/ 
or  the  integration  of  music  into  other 
content  areas  and  should  include:  (1) 
Strategies  for  addressing  student 
achievement;  (2)  strategies  for 
increasing  the  needs  of  students  who 
come  from  diverse  cultural,  linguistic, 
and  socioeconomic  backgrounds;  (3)  the 
development  of  intellectual  and 
leadership  potential  of  teachers;  (4) 
rigorous  and  sustained  activities  that 
result  in  increased  content  area 
knowledge  and  classroom  effectiveness 
of  music  teachers:  (5)  technological 
iimovations  relevant  to  music 
instruction;  and  (6)  increased 
opportunities  for  teachers  to  share  and 
discuss  new  methods  or  teaching 
strategies  with  their  peers. 

At  the  end  of  the  project  period, 
EDGAR  (34  CFR  75.590)  requires  each 
grantee  to  submit  a  final  program  report. 
The  Department  intends  to  use 
information  from  the  final  report  to 


determine  which  professional 
development  programs  have  the  greatest 
potential  for  improving  teacher 
expertise  in  music  education,  and 
ultimately  student  performance  in, 
music  education.  The  Department  plans 
to  disseminate  information  regarding 
successful  teaching  methods  or  best 
practices  that  are  developed  or  • 
enhanced  through  this  program  to  the 
music  education  community  and  to  the 
public  in  general. 

Waiver  of  Proposed  Rulemaking:  In 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA),  however,  allows 
the  Secretary  to  exempt  rules  governing 
the  first  competition  under  a  new  or 
substantially  revised  program  authority 
(20  U.S.C.  1232(d)(1)).  This  competition 
is  the  first  Music  Educators  program 
competition  under  the  reauthorized  Arts 
in  Education  program  as  amended  by 
Public  Law  107-110,  the  No  Child  Left 
Behind  Act  of  2001,  and  therefore 
qualifies  for  this  exemption.  The 
Secretary,  in  accordance  with  section 
437(d)(1)  of  GEPA,  has  decided  to  forego 
public  comment  in  order  to  ensure 
timely  grant  awards.  These  rules  will 
apply  to  the  FY  2002  grant  competition 
only. 

Coordination  Requirement:  Under 
section  5551(f)(1)  of  the  ESEA,  the 
Secretary  requires  that  each  entity 
funded  under  this  competition 
coordinate,  to  the  extent  practicable, 
each  project  or  program  carried  out  with 
such  assistance  with  appropriate 
activities  of  public  or  private  cultiu-al 
agencies,  institutions,  and 
organizations,  including  museiuns,  arts 
education  associations,  libraries,  and 
theaters. 

Supplement,  Not  Supplant, 
Requirement:  Under  section  5551(f)(2) 
of  the  authoring  statute,  the  Secretary 
requires  that  assistance  provided  xmder 
this  program  be  used  only  to 
supplement,  and  not  to  supplant,  other 
assistance  or  funds  made  available  from 
non-Federal  sources  for  the  activities 
assisted  under  this  subpart. 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  priority  to  professional 
development  programs  designed  for  K- 
12  music  teachers  that  focus  on:  (1)  The 
development,  enhancement,  or 
expansion  of  standards-based  music 
education  programs;  or  (2)  the 
integration  of  music  instruction  into 
other  subject  area  content.  Funded 
projects  will  address  and  strive  to 
achieve  all  aspects  of  high-quality 


professional  development  programs  as 
described  under  the  Program  Purposes 
and  Goals  section. 

Under  34  CFR  75.105(c)(3),  the 
Secretary  will  fund  under  this 
competition  only  applicants  that  meet 
the  absolute  priority. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in  34 
CFR  75.210  to  evaluate  applications 
under  this  competition.  The  maximum 
score  for  each  criterion  is  100  points. 
The  maximum  score  for  each  criterion  is 
indicated  in  parenthesis  with  the 
criterion.  The  criteria  are  as  follows: 

(a)  Significance.  (15  points)  The 
Secretary  considers  the  significance  of 
the  proposed  project.  In  determining  the 
significance  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  proposed 
project  involves  the  development  of 
promising  new  strategies  that  build  on, 
or  are  alternatives  to,  existing  strategies. 

(ii)  The  potential  replicability  of  tne 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settings. 

(iii)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(b)  Quality  of  the  Project  Design.  (20 
points)  The  Secretary  considers  the 
quality  of  the  project  design  of  the 
proposed  project.  In  determining  the 
quality  of  the  project  design,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  for  meeting  the  priority 
established  for  the  competition. 

(ii)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(iii)  The  quality  of  the  methodology  to 
be  employed  in  the  proposed  project. 

(c)  Quality  of  Project  Services.  (20 
points)  The  Secretary  considers  the 
quality  of  project  services  to  be 
provided  by  the  proposed  project.  In 
determining  the  quality  of  the  services 
to  be  provided  by  the  proposed  project, 
the  Secretary  considers  the  quality  and 
sufficiency  of  strategies  for  ensuring 
equal  access  and  treatment  for  eligible 
project  participants  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project 


reflect  up-to-date  knowledge  from 
research  and  effective  practices. 

(ii)  The  extent  to  which  the 
professional  development  services  to  be 
provided  by  the  proposed  project  are  of 
sufficient  quality,  intensity,  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(d)  Quality  of  Project  Personnel.  (10 
points)  The  Secretar\-  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project.  In  determining 
the  quality  of  project  personnel,  the 
Secretary  considers  the  extent  to  which 
the  applicant  encourage  applications 
for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  been  under-represented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability.  In  addition, 
the  Secretary  considers  the  following 
factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director; 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(iii)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(e)  Adequacy  of  Resources.  (10  points) 
The  Secretary  considers  the  adequacy  of 
resources  for  the  proposed  project.  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  lead  applicant 
organization. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(iii)  The  potential  for  incorporation  of 
project  purposes,  activities  or  benefits 
into  the  ongoing  program  of  the  agencies 
or  organizations  involved  in  the  project 
at  the  end  of  Federal  funding. 

(f)  Quality  of  the  Management  Plan. 
(10  points)  The  Secretary  considers  the 
quality  of  the  management  plan  for  the 
proposed  project.  In  determining  the 
quality  of  the  management  plan  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  adequacy  of  procedures  for 
ensuring  continuous  feedback  and 
continuous  improvement  in  the 
operation  of  the  proposed  project. 


(iii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project. 

(g)  Quality  of  the  Project  Evaluation. 
(15  points)  The  Secretary  considers  the 
quality  of  the  project  evaluation.  In 
determining  the  quality  of  the  project 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(ii)  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings. 

For  Applications  or  Information 
Contact:  Madeline  E.  Baggett,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  FB-6,  Room  3E228.  ' 
Washington,  DC  20202-6140. 
Telephone  (202)  260-2502.  Internet 
address:  Madeline.Baggett@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  also  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standards 
forms  included  in  the  application 
package. 

Electronic  Access  to  this  Document: 
You  may  view  this  document,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  m  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister.  To  use  PDF  you 
must  have  Adobe  Acrobat  Reader, 
which  is  available  free  at  this  site.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPG)  toll  free  at  1-888-293-6498,  or  in 
the  Washington,  DC  area  at  202-512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  Http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority-:  20  U.S.C.  7271. 
Dated:  May  30.  2002. 
Susan  B.  Neuman, 

Assistant  Secretan-  for  Elementary  and 

Secondan.'  Education. 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Coilection 
Activities:  Proposed  Coilection; 
Comment  Request 

AGENCY:  Energy  Information 
Administration  (ELA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request. 

summary:  The  ELA  is  soliciting 
comments  on  the  proposed  revisions 
and  three-year  extension  to  the 
following  Petroleum  Supply  Forms: 

El.^-aOO.  -Weekly  Refinery  Report.' 
ElA-801.  'Weekly  Bulk  Terminal  Report.  ' 
EIA-802,  "U'eeklv  Product  Pipeline  Report," 
EIA-803.  "Weekly  Crude  Oil  Stocks  Report." 
EIA-804.  •Weekly  Imports  Report.  " 
EI.^-810.  'Monthly  Refinery  Report." 
ELA-811.  'Monthly  Bulk  Terminal  Report." 
EI.\-812.  "Monthly  Product  Pipeline 

Report." 
EI.A-813.  "Monthly  Crude  Oil  Report." 
EIA-814.  "Monthly  Imports  Report.  " 
EIA-816.  "Monthly  Natural  Gas  Liquids 

Report,  " 
EIA-817.  "Monthly  Tanker  and  Barge 

Movement  Report."" 
EIA-819M.  "Monthly  Oxygenate  Telephone 

Report."'  and 
EIA-820.  "".Annual  Refinery  Report." 

DATES:  Comments  must  be  filed  by 
August  5,  2002.  If  you  anticipate 
difficulty  in  submitting  comments 
within  that  period,  contact  the  person 
listed  below  as  soon  ai  possible. 
ADDRESSES:  Send  comments  to  Stefanie 
Palumbo.  Petroleum  Division.  To  ensure 
receipt  of  the  comments  by  the  due  date, 
submission  by  FAX  (202-586-5846)  or 
e-mail  [stefanie.palumbo@eia.doe.gov] 
is  recommended.  The  mailing  address  is 
Petroleum  Division.  EI-42.  Forrestal 
Building.  U.S.  Department  of  Energy-. 
1000  Independence  Ave.,  SW, 
Washington.  DC  20585.  Alternatively. 
Stefanie  Palumbo  may  be  contacted  by 
telephone  at  (202)  586-6866. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  any  forms  and  instructions 
should  be  directed  to  Stefanie  Palumbo 
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at  the  address  listed  above.  The 
proposed  forms  and  changes  in 
definitions  and  instructions  are  also 
available  on  the  Internet  at  http:// 
www.eia.doe.gov/oU_gas/petroIeum/ 
survey Jorms/pet _proposedJorms.html 
SUPPLEMENTARY  INFORMATION: 

I.  Background  • 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275.  15 
U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91.  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportimities  to  conunent  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  EIA.  Any 
conunents  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection    ■ 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Section  3507(a)  of  the 
Paperwork  Reduction  Act  of  1995. 

The  weekly  surveys  (Forms  EIA-800, 
EIA-801,  EIA-802,  ELA-803.  and  EIA- 
804)  are  designed  to  highlight 
information  on  petroleiun  refinery 
operations,  inventory  levels,  and 
imports  of  selected  petroleum  products 
in  a  more  timely  maimer.  The 
information  appears  in  the  publications 
listed  below  and  is  also  available 
electronically  through  the  Internet  at 
h  ttp  -.//www.  eia .  doe.gov/. 

Publications: 

DOE/EIA-0208  Weekly  Petroleum  Status 

Report 

DOE/EIA-0109  Petroleum  Supply  Monthly 

DOE/EIA-0035  Monthly  Energy  Review 

DOE/EIA-0202  Short-Term  Energy  Outlook 

DOE/EIA-0383  Annual  Energy  Outlook 
Internet  only    This  Week  in  Petroleum 

The  monthly  surveys  (Forms  EIA- 
810,  EIA-811,  EIA-812,  EIA-813,  EIA- 
814,  EIA-816,  EIA-817  and  EIA-819M) 
are  designed  to  provide  statistically 


reliable  and  comprehensive  information 
not  available  from  other  sources  to  EIA, 
other  Federal  agencies,  and  the  private 
sector  for  use  in  forecasting,  policy 
making,  planning,  and  analysis 
activities.  The  information  appears  in 
the  publications  listed  below  and  is  also 
available  electronically  through  the 
Internet  at  http://www.eia.doe.gov/. 

Publications: 


DOE/EIA-0208 

Report 
DOE/EIA-0109 
DOE/EIA-0340 
DOE/EIA-0035 
DOE/EIA-0384 
DOE/EIA-0202 
DOE/EIA-0383 


Weekly  Petroleum  Status 

Petroleum  Supply  Monthly 
Petroleum  Supply  Annual 
Monthly  Energy  Review 
Annual  Energy  Review 
Short-Term  Energy  Outlook 
Annual  Energy  Outlook 


The  annual  survey  (Form  EIA-820) 
provides  data  on  the  operations  of  all 
operating  and  idle  petroleum  refineries 
(including  new  refineries  under 
construction),  blending  plants, 
refineries  shutdown  with  useable 
storage  capacity,  and  refineries 
shutdown  diu-ing  the  previous  year.  The 
information  appears  in  the  Petroleum 
Supply  Annual  (DOE/EIA-0340)  and  is 
also  available  electronically  through  the 
Internet  at  http://www.eia.doe.gov/. 

n.  Current  Actions 

The  EIA  will  request  a  3-year 
extension  of  the  collection  authority  for 
each  of  the  above-referenced  surveys 
except  for  the  Form  EIA-807.  The  Form 
EIA-807  will  be  eliminated. 
Additionally,  as  a  means  of  improving 
its  petroleum  supply  siuveys  to  reflect 
the  changing  regulations  and  industry, 
the  EIA  proposes  the  following  changes 
for  the  2003  and  2004  collection 
periods. 

•  2003  Survey  Changes 

•  Add  product  detail  for  Non-Fuel 
Propylene,  Ethylene,  and  Refinery 
Butane 

•  Add  Propane/Propylene  to  weekly 
surveys  (eliminate  EIA-807  siuT^ey) 

•  Collect  RBOB  (Reformulated 
Gasoline  Blendstock  for  Oxygenate 
Blending)  as  a  separate  item  under 
gasoline  blending  components 

•  Add  a  gasoline  blending  section  to 
bulk  terminal  reports  (Forms  EIA-801 
and  EIA-811) 

•  Modify  oxygenate  survey  EIA-819 
to  eliminate  redundant  inventory 
reporting  and  capture  production  of 
gasoline  blending  components 

•  Add  a  natural  gas  activity  section  to 
the  natural  gas  liquids  report  EIA-816 

•  2004  Survey  Changes 

•  Add  finished  gasoline  product 
detail 

•  Modify  distillate  fuel  oil  sulfur 
levels 

•  Collect  product  detail  for 
unfinished  oils  input  and  production 


•  Modify  reporting  categories  for 
hydrocracking  and  hydrotreating 
capacity 

•  Eliminate  naphtha-type  jet  fuel  as  a 
separate  product 

Specific  changes  to  each  of  the  forms 
are  outlined  below: 

2003  Changes  Proposed  by  EIA 

Change  the  title  of  the  Form  EIA-800 
from  "Weekly  Refinery  Report"  to 
"Weekly  Refinery  and  Fractionator 
Report." 

Collect  three  additional  products  for 
Form  EIA-800  (Weekly  Refinery  and 
Fractionator  Report),  Form  EIA-802 
(Weekly  Product  Pipeline  Report),  and 
Form  EIA-804  (Weekly  Imports  Report). 

•  Propane/propylene, 

•  Reformulated  (including  RBOB) 
blending  components,  and 

•  All  other  motor  gasoline  blending 
components. 

Collect  four  additional  products  in  the 
bulk  terminal  stocks  section  (Section  A) 
of  Form  EIA-801  (Weekly  Bulk 
Terminal  Report).  The  products  are: 

•  Reformulated  (including  RBOB) 
blending  components, 

•  All  other  motor  gasoline  blending 
components, 

•  Propane/propylene,  and 

•  Propylene  (nonfuel  use). 
Add  a  new  section  for  gasoline 

blending  (Section  B)  to  the  Form  EIA- 
801  (Weekly  Bulk  Terminal  Report). 
Data  for  inputs  and/ or  production  of  the 
following  products  will  be  collected  in 
the  new  gasoline  blending  section: 

•  Reformulated  (including  RBOB) 
blending  components  (inputs), 

•  All  other  motor  gasoline  blending 
components  (inputs), 

•  Oxygenates,  natural  gas  plant 
liquids,  and  liquefied  refinery  gases 
(inputs),  and 

•  Finished  motor  gasoline  in  the 
categories: 

— Reformulated  (inputs  and 

production), 
— Oxygenated  (inputs  and  production), 

and 
— Other  finished  (inputs  and 

production). 

Collect  three  additional  products  for 
Form  EIA-810  (Monthly  Refinery 
Report),  Form  EIA-812  (Monthly 
Product  Pipeline  Report),  and  Form 
EIA-814  (Monthly  hnports  Report). 

•  All  other  oxygenates  (methanol, 
TAME  (tertiary  amyl  methyl  ether),  TBA 
(tertiary  butyl  alcohol),  and  other 
oxygenates), 

•  Reformulated  (including  RBOB) 
blending  components,  and 

•  All  other  motor  gasoline  blending 
components. 

Collect  six  additional  products  in  the 
bulk  terminal  stocks  section  (Section  A) 


of  Form  EIA-811  (Monthly  Bulk 
Terminal  Report).  The  products  are: 

•  Reformulated  (including  RBOB) 
blending  components, 

•  All  other  motor  gasoline  blending 
components, 

•  Ethylene, 

•  Propylene  (nonfuel  use), 

•  Refinery-grade  butane,  and 

•  All  other  oxygenates  (methanol. 
TAME,  TBA.  and  other  oxygenates). 

Add  a  new  section  for  gasoline 
blending  (Section  B)  to  the  Form  EIA- 
811.  Data  for  inputs  and/ or  production 
of  the  following  products  will  be 
collected  in  the  new  gasoline  blending 
section: 

•  Reformulated  (including  RBOB) 
blending  components  (inputs  and 
production). 

•  All  other  motor  gasoline  blending 
components  (inputs  and  production), 

•  Oxygenates  (inputs)  in  the 
categories: 

—Fuel  Ethanol  (FE). 

—Ethyl  Tertiary  Butyl  Ether  (ETBE). 

—Methyl  Tertiary  Butyl  Ether  (MTBE), 

and 
— All  other  oxygenates  (methanol. 

TAME,  TBA,  and  other  oxygenates). 

•  Natural  gas  plant  liquids,  and 
liquefied  refiner\'  gases  (inputs)  in  the 
categories: 

— Normal  butane. 
— Isobutane.  and 
— Pentanes  plus. 

•  Finished  motor  gasoline  (inputs  and 
production)  in  the  categories: 

— Reformulated, 
— Oxygenated,  and 
— Other  finished. 

Add  a  new  section  for  natural  gas 
activity  (Part  2)  to  the  Form  EIA-816 
(Monthly  Natural  Gas  Liquids  Report). 
Quantities  of  the  following  will  be 
collected: 

•  Volume  of  natural  gas  received 
during  the  month, 

•  Voliune  of  natvual  gas  consumed  as 
fuel  at  the  facility  for  all  piuposes,  and 

•  Volume  of  natvual  gas  shipments 
diu'ing  the  month. 

Collect  two«dditional  products  for 
Form  EIA-817  (Monthly  Tanker  and 
Barge  Movement  Report): 

•  Reformulated  (including  RBOB) 
blending  components,  and 

•  All  other  motor  gasoline  blending 
components. 

Form  EIA-819M  (Monthly  Oxygenate 
Telephone  Report)  modifications 
include: 

•  Change  the  number  of  the  Form 
EIA-819M  to  Form  EIA-819. 

•  Change  filing  and  publication  dates 
for  monthly  oxygenate  data  to  match 
petroleum  supply  surveys  (i.e.,  change 
filing  date  from  7  working  days  after  the 
end  of  each  report  month  to  20  calendar 
days  after  the  end  of  each  report  month). 


•  Change  the  publication  date  from 
1 5  working  days  after  the  end  of  each 
report  month  to  approximately  52  days 
after  the  end  of  each  report  month. 

•  Eliminate  reporting  on  Form  EIA- 
819  by  bulk  terminal  and  pipeline 
operators.  (This  eliminates  duplicate 
reporting  of  stocks  on  Form  EIA-819 
and  Forms  EIA-811  or  Form  EIA-812. 
The  EIA-819  will  survey  merchant  and 
captive  oxygenate  producers 
exclusively.) 

•  Discontinue  reporting  stocks  at 
captive  MTBE  plants.  This  eliminates 
duplicate  reporting  of  stocks  on  Form 
EIA-819  and  Form  ElA-810. 

•  Report  production  of  motor  gasoline 
blending  components.  (This  change  is 
needed  to  capture  new  gasoline 
blending  components  production  from 
merchant  MTBE  plants  that  have 
converted  to  alkylation  plants.  Without 
this  change  the  petroleum  supply  data 
system  will  undercount  total  gasoline 

supply.) 

•  Collect  these  new  data  elements: 
—MTBE  merchant  plant  production, 
— MTBE  captive  plant  production. 
— All  other  oxygenates  (methanol. 

TAME.  TBA,  and  other  oxygenates) 

production,  and 
— All  other  oxygenates  (methanol, 

TAME,  TBA.  and  other  oxygenates) 

ending  stocks. 

Collect  one  new  product  for  Form 
EIA-820  (Annual  Refinery  Report): 

•  other  oxygenates  (methanol,  TAME, 
TBA,  and  other  oxygenates) 

There  are  no  proposed  changes  to  the 
Form  EIA-803  (Weekly  Crude  Oil 
Stocks  Report)  or  the  Form  ElA-813 
(Monthly  Crude  Oil  Report). 

2004  Changes  Proposed  by  EIA 

Modify  the  product  detail  on  the 
Forms  EIA-800,  EIA-801,  EIA-802, 
EIA-804,  ElA-810,  EIA-811,  EIA-812. 
EIA-814,  and  EIA-817  as  follows: 

Finished  Motor  Gasoline 

•  Reformulated  (blended  with  ether) 

•  Reformulated  (blended  with 
alcohol) 

•  Reformulated  (non-oxygenated) 

•  Oxygenated  (blended  with  ether) 

•  Oxygenated  (blended  with  alcohol) 

•  Conventional  (blended  with  ether) 

•  Conventional  (blended  with 
alcohol) 

•  Conventional  (non-oxygenated). 

Motor  Gasoline  Blending  Components 

•  Reformulated  (including  RBOB)  for 
blending  with  ether 

•  Reformulated  (including  RBOB)  for 
blending  with  alcohol 

•  Gasoline  treated  as  blendstock 
(GTAB) 

•  All  other  motor  gasoline  blending 
components. 


Distillate  Fuel  Oil 

•  15  ppm  sulfur  and  under 

•  Greater  than  15  ppm  sulfur  to  50 
ppm  sulfur  (inclusive) 

•  Greater  than  50  ppm  sulfur  to  500 
ppm  sulfur  (inclusive) 

•  Greater  than  500  ppm  sulfur  to  2000 
ppm  sulfur  (inclusive) 

•  Greater  than  2000  ppm  sulfur. 

Naphtha-Type  Jet  Fuel 

•  Eliminate  reporting  of  Naphtha- 
Tvpe  Jet  Fuel  on  the  Forms  EIA-800. 
EiA-801.  EIA-802.  EIA-804,  EIA-810. 
EIA-811.  EIA-812,  EIA-814.  EIA-817, 
and  EIA-820  as  a  separate  product. 
Include  it  in  miscellaneous  products. 

Form  EIA-820  Changes 

Add  new  categories  for  catahiic 
hydrocracking  capacity  by  type  of  feed: 

•  Distillate 

•  Gas  Oil 

•  Residual 

Add  new  categories  for  catalytic 
hydrotreating  capacity  by  product 
classification: 

•  Gasoline  Desulfurization 

•  Kerosene  and  Jet  Desulfurization 

•  Diesel  Fuel  Desulfurization 

•  Other  Distillate 

•  Residual 

•  Other 

Modifv  the  product  detail  for 
distillate  fuel  storage  capacity: 

•  15  ppm  sulfur  and  imder 

•  Greater  than  15  ppm  sulfur  to  50 
ppm  sulfur  (inclusive) 

•  Greater  than  50  ppm  sulfur  to  500 
ppm  sulfur  (inclusive) 

•  Greater  than  500  ppm  sulfur  to  2000 
ppm  sulfur  (inclusive) 

Greater  than  2000  ppm  sulfur. 

m.  Request  for  Conunents 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  prepeiration  of  comments. 
Please  indicate  to  which  form(s)  yoiu- 
comments  apply. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary-  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  accoimt  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 
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As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  What  actions  could  be  taken  to 
help  ensiu«  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  to  be  collected? 

B.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  need  clarification? 

C.  Can  the  information  be  submitted 
by  the  due  date? 

D.  Public  reporting  burdens  for  the 
forms  are  estimated  to  average: 

With  the  2003  Changes  (hours  per 
response) 

EIA-800.  "Weekly  Refinery  and 

Fractionator  Report," — 1.38  hours 
EIA-801,  "Weekly  Bulk  Terminal 

Report," — 0.83  hours 
EIA-802,  "Weekly  Product  Pipeline 

Report," — 0.83  hours 
EIA-803,  "Weekly  Crude  Oil  Stocks 
'    Report," — 0.50  hours 
EIA-804,  "Weekly  Imports  Report."— 

1.38  hours 
EIA-810,  "Monthly  Refinery  Report,"— 

4.13  hours 
EIA-811,  "Monthly  Bulk  Terminal 

Report,"— 1.93  hoius 
EIA-812,  "Monthly  Product  Pipeline 

Report," — 2.48  hoiu-s 
EIA-«13,  "Monthly  Crude  Oil 

Report," — 1.50  hours 
EIA-814,  "Monthly  Imports  Report," — 

2.20  hours 
EIA-816,  "Monthly  Natural  Gas  Liquids 

Report," — 0.83  hours 
EIA-817,  "Monthly  Tanker  and  Barge 

Movement  Report," — 1.93  hours 
EIA-819,  "Monthly  Oxygenate 

Telephone  Report,"— 0.55  hours 
EIA-820,  "Annual  Refinery  Report" — 

2,00  hoxu-s 

With  the  2004  Changes  (hours  per 
response) 

EIA-800,  "Weekly  Refinery  and 

Fractionator  Report," — 1.58  hours 
EIA-801,  "Weekly  Bulk  Terminal 

Report," — 0.95  hours 
EIA-802,  "Weekly  Product  Pipeline 

Report," — 0.95  hours 
EIA-803,  "Weekly  Crude  Oil  Stocks 

Report," — 0.50  hours 
EIA-804,  "Weekly  Imports  Report," — 

1.58  hours 
EIA-810,  "Monthly  Refinery  Report,"— 

4.74  hours 
EIA-811,  "Monthly  Bulk  Terminal 

Report,"— 2.21  hours 
EIA-812,  "Monthly  Product  Pipeline 

Report,"— 2.85  hours 
EIA-813.  "Monthly  Crude  Oil 

Report," — 1.50  hours 
EIA-«14.  "Monthly  Imports  Report,"— 

2.53  hours 
EIA-816.  "Monthly  Natiu-al  Gas  Liquids 

Report," — 0.95  hours 


ELA-817.  "Monthly  Tanker  and  Barge 
Movement  Report," — 2.21  hours 

EIA-819,  "Monthly  Oxygenate 
Telephone  Report,"^). 63  hours 

EIA-820,  "Annual  Refinery  Report"— 
2.30  hours 

The  estimated  burdens  include  the 
total  time  necessary  to  provide  the 
requested  information.  In  your  opinion, 
how  accurate  are  the  estimates? 

E.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
annual  costs  for  operation,  maintenance, 
and  purchase  of  services  associated  with 
the  information  collection? 

F.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

G.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Information 
To  Be  Collected 

A.  What  actions  could  be  taken  to 
help  ensure  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  disseminated? 

B.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

C.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

D.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13,  44  U.S.C.  Chapter  35). 

Issued  in  Washington,  DC,  May  29,  2002. 

fay  H.  Casselberry, 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

[FR  Doc.  02-13893  Filed  6-3-02;  8:45  am] 

BILLING  CODE  64S(M)1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-95-001,  Docket  No. 
ER02-1 656-001] 

San  Diego  Gas  and  Electric  Company, 
Complainant  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  Califomia 
Independent  System  Operator  and  the 
California  Power  Exchange, 
Respondents;  California  independent 
System  Operator  Corporation;  Notice 
Shortening  Answer  Period 

May  29,  2002. 

On  May  21,  2002,  the  Califomia 
Independent  System  Operator 
Corporation  (ISO)  filed  an  errata  to  its 
proposals  for  a  Comprehensive  Market 
Redesign  originally  filed  on  May  1, 
2002.  On  May  24,  2002,  the  Commission 
issued  a  Notice  of  Filing  that  set  the 
comment  date  as  June  11,  2002  on  Cal 
ISO's  errata  filing.  By  this  notice,  the 
period  for  filing  answers  to  Cal  ISO's 
errata  is  hereby  shortened  to  and 
including  June  4,  2002. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-13913  Filed  5-31-02:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2699-001,  2019-017,  &  11563- 
002— CA] 

Northern  California  Power  Agency; 
Utica  Power  Authority;  Notice  of 
Avaliabllity  of  Environmental 
Assessment 

Issued:  May  29,  2002. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  applications 
for  licenses  for  the  Angels  Hydroelectric 
Project,  Utica  Hydroelectric  Project,  and 
the  Upper  Utica  Project.  Commission 
staff,  with  the  U.S.  Forest  Service  as  a 
cooperating  agency,  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  These  projects  are  located  on 
the  North  Fork  Stanislaus  River,  Silver 
Creek,  Mill  Creek,  and  Angels  Creek  in 
Alpine,  Calaveras,  and  Tuolumne 
Counties,  Califomia,  partially  within  the 
Stanislaus  National  Forest. 
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The  EA  contains  the  oiu  analysis  of 
the  potential  environmental  impacts  of 
the  project  and  concludes  that  licensing 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

A  copy  of  the  EA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  DEA  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link — 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  comments  should  be  filed  within 
60  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Magalie  R.  Salas, 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  Please  affix 
Project  Nos.  2699-001,  2019-017,  & 
11563-002  to  all  comments.  Comments 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001{a)(l)(iii)  and  the  instmctions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link. 

For  further  information,  contact 
Timothy  Welch  at  (202)  219-2666. 

Linwood  A.  Watson,  Jr., 

Deputy  Secretary. 

[FR  Doc.  02-13912  Filed  6-3-02;  8:45  am] 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7222-7] 

Fuels  and  Fuel  Additives:  Removal  of 
the  Reformulated  Gasoline  Program 
From  Seven  Counties  in  Maine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Today's  notice  announces  and 
describes  EPA's  earlier  approval  of 
Maine's  petition  to  opt-out  of  the  federal 
reformulated  gasoline  (RFC)  program. 
EPA's  regulations,  promulgated  under 
the  Clean  Air  Act  (the  Act),  establish  the 
procedures  and  criteria  for  opting  out  of 
the  RFC  program.  In  accordance  with 
these  procedures  and  criteria,  Maine's 
withdrawal  from  the  RFC  program 
became  effective  as  of  March  10.  1999. 
Therefore,  as  of  March  10, 1999,  EPA  no 
longer  requires  federal  RFC  to  be  sold  in 
the  seven  southern  counties  in  Maine. 
DATES:  The  effective  date  for  removal  of 
Androscoggin;  Cumberland;  Kennebec; 
Knox;  Lincoln;  Sagadahoc;  and  York 
Counties  in  the  State  of  Maine  from  the 
federal  RFC  program  is  March  10, 1999. 


ADDRESSES:  Materials  relevant  to 
Maine's  withdrawal  from  the  federal 
RFC  program  may  be  found  in  Docket 
A-2001-32.  The  docket  is  located  at  the 
Air  Docket  Section,  Mail  Code  6102. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460,  in  room  M-1500  Waterside  Mall. 
Documents  may  be  inspected  on 
business  days  from  8:00  a.m.  to  5:30 
p.m.  A  reasonable  fee  may  be  charged 
for  copying  docket  material. 

Materials  are  also  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Biu-eau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333.  For  further 
information,  contact  Robert  C.  Judge  at 
(617)  918-1045. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Brophy,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  and  Radiation. 
1200  Pennsylvania  Ave.,  NW  (Mail 
Code  6406J),  Washington,  DC  20460, 
(202)  564-9068,  e-mail: 
brophy.john@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Availability  on  the  Internet 

Copies  of  this  final  mle  are  available 
electronically  from  the  EPA  Internet 
Web  site.  This  service  is  free  of  charge, 
except  for  your  existing  cost  of  Internet 
connectivity.  An  electronic  version  is 
made  available  on  the  day  of 
publication  on  the  primary  Internet  site 
listed  below.  The  EPA  Office  of 
Transportation  and  Air  Quality  will  also 
publish  this  final  mle  on  the  secondan,' 
Web  site  listed  below,  http:// 
WTVH'.  epa  .gov/docs/fedrgstr/EPA-AIR/ 
either  select  desired  date  or  use  Search 
feature)  http://www.epa.gov/otaq/  (look 
in  What's  New  or  under  the  specific 
rulemaking  topic). 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

I.  Background 

A.  Opt-out  Procedures 

The  process  of  withdrawing  from  the 
RFC  program,  pursuant  to  the  regulatory 
provisions  of  40  CFR  80.72  (the  Opt-out 
Rule),  does  not  require  notice  and 
comment  mlemaking  either  under 
section  307(d)  of  the  Act  or  under  the 
Administrative  Procedure  Act.  See  61 
FR  35673  at  35675  (July  8.  1996).  EPA 
established  a  petition  process  to  allow 


case-by-case  consideration  of  individual 
state  requests  to  opt-out  of  the  federal 
RFC  program.!  yhe  Opt-out  Rule 
establishes  specific  requirements 
regarding  what  information  a  State  must 
submit  in  connection  with  an  opt-out 
petition.  These  regulatory  provisions 
also  address  when  a  state's  petition  is 
complete  and  the  appropriate  transition 
time  for  opting  out.  EPA  has  applied 
these  criteria,  and  has  approved  Maine's 
petition  for  withdrawal  from  the  RFC 
program,  effective  as  of  March  10,  1999. 

The  Opt-out  Rule  requires  the 
Governor  of  the  state  to  submit  a 
petition  to  the  Administrator  requesting 
to  withdraw  from  the  RFC  program, 
along  with  certain  information 
necessary  for  EPA  to  grant  the  petition. 
Finally,  if  the  Administrator  approves 
the  petition,  the  Opt-out  Rule  requires 
EPA  to  notify  the  state  in  wTiting.  and 
set  an  effective  date  for  the  opt-out  that 
is  no  less  than  90  days  from  the  date  of 
the  written  notification.  The  Opt-out 
Rule  also  directs  EPA  to  publish  a 
notice  in  the  Federal  Register 
announcing  the  approval  of  any  opt-out 
petition  and  the  effective  date  for 
removal  of  the  state  from  the  RFC 


program. 

B.  Maine  Opt-out  of  RFC 

Maine  had  participated  voluntarily  in 
the  federal  RFC  program  since  it  began 
in  Januar\-  1995.  By  letter  dated  May  21, 
1998,  the  Governor  of  Maine  announced 
the  state's  intent  to  opt-out,  but 
requested  that  EPA  not  act  on  the 
petition  until  the  state  completed 
certain  testing  and  made  a  decision 
about  how  it  would  replace  the 
emission  reductions  that  it  was  relying 
on  from  reformulated  gasoline. 

The  Opt-out  Rule  required  states  with 
voluntarv'  RFG  programs  to  decide  by 
December  31,  1997  whether  they 
wanted  to  remain  in  the  RFG  program; 
otherwise,  these  procedxures  require 
them  to  stay  in  the  program  through 
2003.'  EPA  did  not  receive  any  petitions 
by  December  31.  1997.  However.  EPA's 
procedures  allowed  a  state  to  request  an 
extension  to  the  December  31  deadline 
if  the  state  had  legislation  pending  to 
opt-out  of  the  program.  In  a  letter  to 
EPA  dated  December  1,  1997.  the 
Governor  of  Maine  stated  that  the  Maine 
legislature  was  considering  such 
legislation.  Thus,  EPA  granted  Maine  an 


'  Pursuant  lo  authority  under  sections2]l(c)  and 
(k)  and  301(a)  of  the  Clean  .Mr  .^ct.  EP.^ 
promulgated  regulations  to  provide  critena  and 
general  procedures  for  states  lo  opt-out  of  the  RFG 
program  where  the  slate  had  previously  voluntarily 
opted  into  the  program.  The  regulations  were 
initiallv  adopted  on  lulv  8.  1996  161  FR  35B73I.  and 
were  revised  on  October  20.  1997  (62  FR  54552). 

'40  CFR  BO  72(c) 
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extension  until  May  31,  1998.  By  letter 
dated  May  21.  1998,  the  Governor 
requested  to  withdraw  from  the  RFG 
program,  and  met  the  deadline  set  by 
the  Administrator.  However,  the 
Governor  requested  that  EPA  not  act  on 
the  request  until  the  state  had  finished 
certain  testing. 

At  the  time  of  the  opt  out  request. 
Maine  did  not  rely  on  RFG  as  an 
element  of  any  State  Implementation 
Plan  (SIP)  or  SIP  revision  that  had  been 
approved  by  the  EPA.  However.  Maine 
did  rely  on  RFG  in  a  SIP  submission 
that  was  pending  before  the  Agency. 
Therefore,  EPA's  opt-out  regulations 
required  the  State  to  indicate  whether  it 
would  revise  its  pending  SIP 
submission,  and,  if  so,  to  describe  the 
air  quality  measures,  if  any,  that  the 
State  would  use  to  replace  RFG. 

The  Governor's  May  21,  1998  petition 
did  not  identify  any  replacement 
measures  for  the  Volatile  Organic 
Compoimds  (VOC)  reductions  benefits 
of  the  RFG  program  that  the  state  relied 
upon  in  its  pending  15%  SIP.  However, 
by  letter  dated  October  13,  1998,  the 
Governor  requested  that  EPA  approve 
the  petition  to  opt-out  of  the  RFG 
program  and  identified  two  possible 
state  fuel  alternatives  to  replace  the 
VOC  benefits  associated  with  RFG.  The 
letter  also  noted  that  Maine  intended  to 
initiate  rulemaking  to  adopt  an 
alternative  fuel  before  the  next  ozone 
season.  EPA  responded  by  letter  dated 
October  30, 1998,  conditionally 
approving  the  opt-out  request  and 
setting  an  opt-out  effective  date  of 
January  28, 1999,  ninety  days  from  the 
date  of  the  conditional  approval.  EPA 
made  the  opt-out  contingent  on  Maine 
and  EPA  agreeing  on  (1)  identification 
of  the  replacement  fuel  measure  or  other 
measure  which  Maine  would  implement 
in  order  to  provide  VOC  reductions 
equivalent  to  RFG,  (2)  a  projected 
schedule  for  implementing  the 
replacement  measure,  and  (3)  an 
explanation  of  how  this  action  affects 
the  state  implementation  plan.  EPA 
stated  that  it  may  extend  the  opt-out 
effective  date  in  order  to  allow  EPA  and 
Maine  to  reach  agreement. 

Maine  scheduled  a  hearing  for 
January  20, 1999  to  consider  the  two 
alternative  fuels  proposals  described  in 
the  October  13,  1998  letter.  EPA  offered 
comments  on  the  two  measiues  at  this 
hearing  and  suggested  another 
alternative  that  would  provide  the  long- 
term  VOC  reductions  that  Maine  needed 
to  replace  RFG.  By  letter  dated  January 
22,  1999,  EPA  gave  notice  to  the 
Governor  that  it  had  extended  the 
effective  date  for  Maine's  withdrawal 
from  the  RFG  program  until  March  10, 
1999.  in  order  to  provide  time  for  EPA 


and  the  state  to  reach  agreement  on  the 
conditions  of  the  opt-out.  On  February 
24.  1999,  Maine's  Board  of 
Environmental  Protection  adopted  the 
measure  suggested  by  EPA. '  By  letter 
dated  March  5.  1999,  EPA  notified  the 
Governor  that  all  of  the  conditions  of 
the  opt-out  had  been  satisfied,  and  that 
EPA  would  not  extend  the  opt-out 
effective  date  any  further. 

n.  Action 

In  today's  notice.  EPA  is  aimouncing 
that  it  has  approved  the  petition 
submitted  by  the  Governor  of  Maine  to 
withdraw  the  Maine  counties  of 
Androscoggin,  Cumberland,  Kennebec, 
Knox.  Lincoln,  Sagadahoc,  and  York 
from  the  RFG  program.  This  notice  is 
not  itself  a  final  agency  action,  but  a 
public  aimouncement  of  EPA's  earlier 
approval  of  Maine's  request  to  opt  out 
of  the  RFG  program.  EPA's  approval  of 
Maine's  petition  was  based  on  the  May 
21,  1998  and  October  13,  1998  letters  to 
the  Administrator  from  the  Governor  of 
Maine,  and  on  the  regulatory  provisions 
of  40  CFR  80.72.  In  accordance  with  the 
procedures  set  forth  in  §  80.72,  the 
effective  date  for  Maine's  withdrawal  is 
March  10,  1999.  This  opt-out  effective 
date  applies  to  retailers,  wholesale 
purchaser-consiuners,  refiners, 
importers,  and  distributors.  In  a  final 
rule  published  elsewhere  in  today's 
Federal  Register,  EPA  is  amending 
§80.70(j)(5)  of  the  RFG  regulations  to 
reflect  that  these  seven  counties  in 
Maine  are  no  longer  covered  areas  in  the 
federal  RFG  program. 

Dated:  May  23,  2002. 
Christine  Todd  Whitman, 

Administrator. 

|FR  Doc.  02-13978  Filed  6-3-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7223-9] 

Technical  Peer  Review  Workshop  on 
the  Draft  Document  Entitled  A  Review 
of  the  Reference  Dose  and  Reference 
Concentration  Processes 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 


3  In  a  final  rulemaking.  EPA  recently  approved 
Maine's  SIP  revision  request,  including  a  state  fuel 
control,  which  demonstrates  how  the  State  will 
achieve  attainment  in  these  seven  counties  without 
RFG  (67  FR  10099,  March  6.  20021.  As  described 
in  EPA's  approval  of  Maine's  SIP,  the  revision 
Maine  ultimately  submitted  to  EPA  includes  a  State 
fuel  control  that  is  different  from,  and  less 
restrictive  than,  the  one  adopted  by  the  State  on 
February  24,  1999. 


SUMMARY:  EPA  is  announcing  a  meeting, 
organized  and  convened  by  Versar,  Inc., 
a  contractor  to  EPA's  Risk  Assessment 
Forum,  for  external  scientific  peer 
review  of  the  draft  document  entitled,  A 
Review  of  the  Reference  Dose  and 
Reference  Concentration  Processes 
(EPA/630/P-02/002A).  The  purpose  of 
the  meeting  is  to  discuss  technical 
issues  associated  with  the  Risk 
Assessment  Forum  Reference  Dose/ 
Reference  Concentration  (RfD/RfC) 
Technical  Panel  recommendations.  The 
draft  document  is  not  a  guidance 
document  but  an  analysis  and  review  of 
the  current  RfD/RfC  process  and  a  series 
of  recommendations  to  improve  the 
process.  Final  decisions  on 
implementing  any  of  the 
recommendations  from  the  Technical 
Panel  will  be  made  by  the  Agency's 
Science  Policy  Council.  The  EPA  also  is 
aimoimcing  a  30-day  public  comment 
period  for  the  draft  document.  EPA  will 
consider  the  peer  review  advice  and 
public  comment  submissions  in  revising 
the  document. 

DATES:  The  peer  review  meeting  will  be 
held  from  8:00  a.m.  to  5:00  p.m.  on 
Wednesday,  June  19,  2002.  The  30-day 
public  comment  period  begins  June  4, 
2002,  and  ends  July  5,  2002.  Technical 
comments  should  be  in  writing  and 
must  be  postmarked  by  July  5,  2002. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Key  Bridge  Marriott,  1401  Lee 
Highway,  Arlington.  VA  22209.  Versar, 
Inc.,  an  EPA  contractor,  will  convene 
and  facilitate  the  workshop.  To  register 
to  attend  the  workshop  as  an  observer, 
visit  www.versar.com/epa/ 
rfdrfcreview.htm,  or  contact  Ms.  Traci 
Bludis,  Versar,  Inc.;  telephone:  (703) 
750-3000  extension  449;  facsimile:  703- 
642-6954;  e-mail  bluditra@versar.com 
by  5  p.m.  eastern  daylight  time,  June  14, 
2002.  The  draft  document,  A  Review  of 
the  Reference  Dose  and  Reference 
Concentration  Processes,  is  available  via 
the  Internet  on  the  Risk  Assessment 
Forum  Publications  home  page  at  http:/ 
/www.epa.gov/ncea/raf/rafpub.htm 
imder  What's  New.  Copies  are  not 
available  fit)m  Versar  Inc. 

Public  comments  may  be  mailed  to 
the  Technical  Information  Staff  (8623D), 
NCEA-W.  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20460.  or 
delivered  to  the  Technical  Information 
Staff  at  808  17th  Street.  NW.  5th  Floor, 
Washington,  DC  20006;  telephone:  202- 
564-3261;  facsimile:  202-565-0050. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  the 
technical  peer  review  workshop  or  the . 
draft  document,  A  Review  of  the 
Reference  Dose  and  Reference 


Concentration  Processes,  please  contact 
Marilyn  Brower,  U.S.  EPA  Office  of 
Research  and  Development  (8601-D), 
1200  Pennsylvania  Ave.  NW, 
Washington.  DC  20460;  Telephone: 
(202)  564-3363:  Fax:  (202)  565-0062;  e- 
mail:  brower.marilyn@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  RfD/ 
RfC  Technical  Panel  (hereafter  the 
Technical  Panel)  was  established  in 
response  to  a  request  from  the  Agency's 
lOX  Food  Quality  Protection  Act  Task 
Force  to  the  Science  Policy  Council  and 
the  Risk  Assessment  Forum.  A  draft 
toxicology  report  developed  by  the  lOX 
Task  Force  raised  a  number  of  issues 
that  relate  to  the  derivation  of  the  oral 
reference  dose  (RfD)  and  inhalation 
reference  concentration  (RfC).  The 
Science  Policy  Council  and  the  Risk 
Assessment  Forum  agreed  that  these 
issues  should  be  examined  on  a  broader 
scale  than  just  for  pesticides,  with  input 
from  various  program  offices  within  the 
Agency  and  from  the  outside  scientific/ 
policy  community.  This  charge  was 
expanded  by  the  Forum  to  include  a 
more  in-depth  review  of  a  number  of 
issues  related  to  the  RfD/RfC  process,  in 
part  because  of  several  other  Forum 
activities  that  were  underway  (e.g., 
development  of  the  Framework  for  the 
Harmonization  of  Cancer  and 
Noncancer  Risk  Assessment,  revision  of 
the  Benchmark  Dose  Guidance 
Document,  and  revision  of  the 
Guidelines  for  Carcinogen  Risk 
Assessment).  In  addition,  the  RfD/RfC 
derivation  process  had  not  been 
evaluated  in  detail  for  a  number  of 
years,  and  several  scientific  issues 
concerning  children's  health,  e.g., 
neurotoxicity  and  immunotoxicity,  have 
become  increasingly  important  in  risk 
assessment.  These  activities  have 
prompted  the  need  to  re-examine  the 
RfD/RfC  process  and  to  coordinate  these 
efforts  with  other  related  activities.  In 
particular,  it  was  important  that  efforts 
continue  to  focus  on  moving  toward  the 
goal  of  harmonization  of  risk  assessment 
approaches  for  all  health  endpoints  and 
making  efficient  use  of  animal  testing  to 
achieve  this  goal. 

The  draft  report  entitled,  A  Review  of 
the  Reference  Dose  and  Reference 
Concentration  Processes  is  not  a 
guidance  document  but  represents  an 
analysis  of  the  current  RfD/RfC 
processes.  The  draft  report  summarizes 
the  review  and  deliberations  of  the 
Technical  Panel  and  presents  a  number 
of  recommendations  to  improve  the 
RfD/RfC  processes.  The  review  further 
documents  recommendations  that 
should  be  considered  in  the 
implementation  of  changes  in  the 
current  process  and/or  development  of 


needed  guidance.  The  peer  reviewers 
are  being  asked  to  review  the 
recommendations  of  the  Technical 
Panel  and  to  provide  comments 
regarding  the  scientific  rationale  for  the 
recommendations.  Comments  from  the 
external  peer  reviewers  and  the  public 
will  help  inform  the  process. 

Dated:  May  28,  2002. 
George  W.  Alapas, 
Acting  Director.  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  02-13981  Filed  6-3-02;  8:45  am) 
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FEDERAL  COIMiMUNiCATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  being  Reviewed  by  tlie 
Federal  Communications  Commission 

May  29,  2002. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
anv  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Conunents  are  requested  concerning 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  Commission's 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected:  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  5.  2002.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Judith  Boley  Herman,  Federal 
Communications  Commission,  Room  1- 
C804.  445  12th  Street,  SW,  Washington. 


DC  20554  or  via  the  Internet  to 
jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s).  contact  Judith 
Boley  Herman  at  202-418-0214  or  via 
the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-1003. 

Title:  Telecommimications  Carrier 
Emergency  Contact  Information. 

Form  No. :N/ A. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Not-for-profit 
institutions,  state,  local  or  tribal 
government. 

Number  of  Respondents:  5.000. 

Estimated  Time  Per  Response:  .166 
hours  (10  minutes). 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirements. 

Total  Annual  Burden:  830  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
must  be  able  to  contact  its  licensees  and 
permittees  in  a  communications 
emergency.  We  will  collect  emergency 
contact  information  from  telephone 
wireless,  broadcast,  cable  and  satellite 
companies.  We  will  also  collect 
emergency  contact  information  for 
federal,  state  and  local  emergency 
management  entities.  This  information 
is  needed  in  the  event  of  a 
communications  disruption. 

Federal  Communications  Commission. 
Marlene  H.  Dortcii, 

Hfcretary. 

IFR  Doc.  02-13920  Filed  6-3-02;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  98-67;  DA  02-1006] 

Telecommunicatlons'Relay  Services 
Applications  for  State  Certification  and 
Renewal  of  Current  Certification 
Accepted  until  October  1,  2002 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 


SUMMARY:  This  document  announces 
that  the  Federal  Communications 
Commission  will  accept  applications  for 
the  renewal  of  state  telecommunications 
relay  services  (TRS)  program 
certification  from  July  26.  2002  until 
October  1,  2002.  Current  state 
certification  expires  July  26.  2003.  The 
Commission's  rules  provide  that  stales 
may  apply  for  a  renewal  of  their 
certified  state  TRS  program  one  year 
prior  to  the  expiration  of  their  current 
certification. 
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DATES:  TRS  applications  for  state 
certifications  and  renewal  certifications 
are  due  on  or  before  October  1,  2002. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATK)N. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  about  the  TRS  state 
certification  and  renewal  certification, 
please  contact  Dana  Jackson,  of  the 
Consumer  and  Government  Affairs 
Bureau  at  (202)  418-2247  (voice),  (202) 
418-7898  (TTY)  or  e-mail 
dljackso@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  Parties 
who  choose  to  submit  by  paper  must 
submit  an  original  and  four  copies  of 
each  filing  on  or  before  October  1,  2002. 
To  expedite  the  processing  of 
applications,  applicants  are  encouraged 
to  submit  an  additional  copy  to  Attn: 
Dana  Jackson,  Federal  Communications 
Commission,  Consumer  and 
Governmental  Affairs  Bureau,  445  12th 
Street,  SW,  Room  5-A741.  Washington, 
DC  20554  or  by  e-mail  at 
dljackso@fcc.gov.  Applicants  should 
also  submit  electronic  disk  copies  of 
their  application  on  a  standard  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  97  or  compatible 
software.  The  diskette  should  be 
submitted  in  "read-only"  mode  and 
must  be  clearly  labeled  with  the  state's 
name,  the  filing  date  and  captioned 
"TRS  Certification  Application." 

Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Posted  Service 
mail).  The  Commission's  contractor, 
Vistronix,  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commission's  Secretary  at 
236  Massachusetts  Avenue,  NE,  Suite 
110,  Washington,  DC  20002.  The  filing 
hours  at  this  location  are  8:00  a.m.  to 
7:00  p.m.  All  hand  deliveries  must  be 
held  together  with  rubber  bands  or 
fasteners.  Any  envelopes  must  be 
disposed  of  before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail,  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12di  Street, 
SW,  Washington,  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
TW-A325,  Washington,  DC  20554. 

The  filings  and  comments  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 


at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW, 
Room  CY-A257,  Washington,  DC  20554. 
They  may  also  be  purchased  fi-om  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898,  or 
via  e-mail  qualexint@aoI.com.  Copies  of 
this  document  in  other  alternative 
formats  (computer  diskette,  large  print 
and  Braille)  are  available  to  persons 
with  disabilities  by  contacting  Brian 
Millin,  of  the  Consumer  and 
Governmental  Affairs  Bureau  at  (202) 
418-7426  (voice),  (202)  418-7365 
(TTY),  or  e-mail  bmiUin@fcc.gov.  This 
Public  Notice  can  also  be  downloaded 
in  Text  and  ASCII  formats  at  http:// 
vnvw.fcc.gov/cgb/dro. 

Synopsis 

The  Commission's  rules  for  the 
provision  of  TRS,  pursuant  to  Title  IV 
of  the  Americans  with  Disabilities  Act, 
47  U.S.C.  225,  are  codified  at  47  CFR 
64.601-605.  Pursuant  to  47  CFR 
64.605(b),  a  state  desiring  certification 
of  its  TRS  program  must  establish  that: 

(1)  The  state  program  meets  or 
exceeds  all  operational,  technical,  and 
functional  minimum  standards 
contained  in  47  CFR  64.604; 

(2)  The  state  program  makes  available 
adequate  procedures  and  remedies  for 
enforcing  the  state  program;  and 

(3)  Where  a  state  program  exceeds  the 
mandatory  minimum  standards 
contained  in  Section  64.604,  the  state 
establishes  that  its  program  in  no  way 
conflicts  with  federal  law. 

Pursuant  to  47  CFR  64.605(a), 
documentation  must  be  submitted 
through  the  state's  office  of  the  governor 
or  other  delegated  executive  office 
empowered  to  provide  TRS.  All 
documentation  in  support  of  the 
application  must  be  submitted  in 
narrative  form,  and  must  clearly 
describe  the  state  program  for 
implementing  intrastate  TRS,  and  the 
procedures  and  remedies  for  enforcing 
any  requirements  imposed  by  the  state 
program.  To  the  maximum  extent 
possible,  states  should  provide 
historical,  statistical,  and  illustrative 
evidence  demonstrating  compliance 
v»dth  the  Commission's  TRS  rules. 

Upon  receipt,  the  Commission  will 
give  public  notice  of  state  TRS 
certification  applications  and  provide 
notification  in  the  Federal  Register, 
pursuant  to  47  CFR  64.605(a).  Interested 
parties  will  be  invited  to  comment  on 
each  application  within  a  period  of  time 
set  by  the  Commission.  In  the  event  that 
a  state's  application  is  opposed  or 
incomplete,  the  Commission  may 


contact  the  responsible  state  officer  to 
seek  further  documentation.  If  it  appears 
that  a  state  program  will  not  meet 
certification  requirements,  the 
Commission  will  send  notice  to  the 
responsible  state  officer  prior  to  July  26, 
2003,  giving  the  state  an  opportunity  to 
demonstrate  that  it  has  taken,  or  will 
take  measures  to  bring  its  program  into 
compliance  with  the  Commission  rules 
by  July  26,  2003. 

The  Conunission  will  act  to  approve 
the  applications  for  certification  of 
states  that  demonstrate  compliance  with 
all  applicable  requirements  of  the 
Conunission's  rules  on  or  before  July  26, 
2003.  Approved  certifications  will  be  in 
effect  for  five  (5)  years  until  July  26, 
2008  pursuant  to  47  CFR  64.605(c).  In 
the  event  a  state  does  not  apply  for 
certification,  the  Commission  will 
contact  common  carriers  providing 
voice  transmission  service  in  that  state 
to  ensure  that  TRS  service  meeting  the 
Conrmission  minimum  operational, 
functional  and  technical  standards  is 
available  within  their  service  areas.  See 
47  U.S.C.  225(c). 

Federal  Communications  Commission. 
Margaret  M.  Egier, 

Deputy  Chief.  Consumer  and  Governmental 
Affairs  Bureau. 

[FR  Doc.  02-13919  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1416-DR] 

Illinois;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
1416-DR),  dated  May  21,  2002,  and 
related  determinations. 
EFFECTIVE  DATE:  May  21,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Robuck,  Readiness, 
Response  and  Recovery  Directorate, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472,  (202) 
646-2705  or  Rich.Robuck@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
21,  2002,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 


from  severe  storms,  tornadoes,  and  flooding 
on  April  21.  2002.  and  rontinuing.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  .\c\.  42  I'.S.C,  5121-5206 
(Stafford  Act).  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  herebv  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual     , 
Assistance  in  the  designated  areas,  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Hazard  Mitigation  and  the  Individual  and 
Familv  Grant  program  will  be  limited  to  75 
percent  of  the  total  eligible  costs.  If  Public 
Assistance  is  later  w-arranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  vou  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Robert  R.  Colangelo  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Alexander,  Clay.  Clinton,  Edwards, 
Effingham,  Fayette.  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jasper. 
Jefferson,  Johnson,  Madison,  Marion. 
Massac,  Monroe,  Perry,  Pope,  Pulaski, 
Randolph,  Richland,  St.  Clair,  Saline, 
Union,  Washington,  Wayne,  White,  and 
Williamson  Counties  for  Individual 
Assistance. 

All  counties  within  the  State  of 
Illinois  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Dome.stic 
Assistance  Numbers  (CFD.^)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 


.Assistance:  83.543,  Individual  and  Family 

Grant  (IFG)  Program:  83.544.  Public 

.Assistance  Grants:  83.545.  Disaster  Housing 

Program:  83.548.  Hazard  Mitigation  Grant 

Program.) 

)oe  M.  Allbaugh, 

Dirvrtor. 

|FR  Doc.  02-13890  Filed  6-3-02:  8:43  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1412-DR] 

Missouri;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  nctice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri,  (FEMA-1412-DR). 
dated  May  6.  2002,  and  related 
determinations. 

EFFECTIVE  DATE:  May  22,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Robuck,  Readiness. 
Response  and  Recovery  and  Directorate. 
Federal  Emergency  Management 
Agency,  Washington.  DC  20472,  (202) 
646-2705  or  Rich.Robuck@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  bv  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2002: 

Barton,  Macon,  Shelby,  and  Webster 
Counties  for  Public  Assistance. 

Reynolds  County  for  Public 
Assistance  (already  designated  for 
Individual  Assistance). 

Washington  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestii 
.•\ssistance  Numbers  (CFD.'\)  are  to  be  used 
for  reporting  and  drawing  funds:  83.53". 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Coun.seling:  83.540.  Disaster  Legal  Services 
Program:  83.541.  Di^fster  I'nemplovment 
Assistance  (Dl'A):  83.542.  Fire  Suppression 
A.ssistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 
Joe  M.  Allbaugh, 
Director. 

|FR  Doc.  02-13889  Filed  6-3-02:  8:45  ami 
BILLING  CODE  671B-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserxe  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  18. 
2002. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri 
63166-2034: 

1 .  First  National  Bank  Employees 
Profit  Sharing  Plan  and  Trust,  Carmi. 
Illinois:  and  Alvin  Fritschle.  Mar>-  Sailer 
and  Jack  Martin,  all  of  Carmi,  Illinois,  to 
collectively  own  and  vote  as  a  trustee 
and  on  an  individual  basis,  an 
additional  2.98  percent,  for  total 
combined  control  of  13.16  percent,  of 
Southern  Illinois  Bancorp.  Inc..  Carmi. 
Illinois,  and  thereby  indirectly  acquire 
voting  shares  of  The  First  National  Bank 
of  Carmi,  Carmi,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  May  29.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  02-13879  Filed  6-3-02:  r,:45  am) 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq) 
(BHC  Act).  Regulation  V  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 
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The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28.  2002. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Overton  Financial  Corporation. 
Overton,  Texas  and  Overton  Delaware 
Corporation,  Dover,  Delaware:  to 
increase  ownership  in  Longview 
Financial  Corporation,  Longview,  Texas, 
by  2.95  percent  to  38.29  percent,  and 
therefore,  indirectly,  maintain  a  100 
percent  ownership  in  Longview 
Delaware  Corporation,  Dover,  Delaware, 
and,  indirectly  a  99  percent  ownership 
in  its  banking  subsidiaries,  Longview 
Bank  and  Trust  Company,  Longview, 
Texas,  and  First  State  Bank,  Van,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29.  2002. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  02-13878  Filed  5-3-02;  8:45  am) 
BILLING  CODE  6210-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Meeting  of  the  President's 
Council  on  Bioethics  on  June  20-21, 
2002 

AGENCY:  The  President's  Council  on 
Bioethics,  HHS. 

ACTION:  Notice. 

SUMIMARY:  The  President's  Council  on 
Bioethics  will  hold  its  fourth  meeting  at 
which  it  will  discuss  human  cloning, 
the  patentability  of  human  embryos,  and 
other  issues. 


DATES:  The  meeting  will  take  place  June 
20,  2002,  from  9:00  am  to  4:45  pm  ET, 
and  June  21,  2002,  fi-om  9:00  am  to 
12:30  pm  ET. 

ADDRESSES:  Ritz-Carlton,  1150  22nd 
Street.  NW,  Washington,  DC  20037. 

Public  Comments:  The  meeting 
agenda  will  be  posted  at  http:// 
www.bioethics.gov.  Written  statements 
may  be  submitted  by  members  of  the 
public  for  the  Council's  records.  Please 
submit  statements  to  Ms.  Diane  Gianelli 
(tel.  202/296-4669  or  e-mail 
info@bioethics.gov).  Persons  wishing  to 
comment  in  person  may  do  so  during 
the  hour  set  aside  for  this  purpose 
beginning  at  3:45  p.m.  ET  on  Thursday, 
June  20,  2002.  Conmients  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  or  organization.  Please  give 
advance  notice  of  such  statements  to 
Ms.  Gianelli  at  the  phone  number  given 
above,  and  be  sure  to  include  name, 
affiliation,  and  a  brief  description  of  the 
topic  or  nature  of  the  statement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Gianelli.  202/296-4669,  or  visit 
our  website  at  http://www.bioethics.gov. 

Dated;  May  28,  2002. 

Dean  Clancy,  ^ 

Executive  Director.  The  President's  Council 
on  Bioethics. 

|FR  Doc.  02-13925  Filed  6-3-02;  8:45  am] 

BILLING  CODE  41S1-05-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Presidential  Advisory  Council  on  HIV/ 
AIDS 

AGENCY:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science. 
ACTION:  Notice  of  Meeting. 

summary:  As  stipulated  by  the  Federal 
Advisory  Committee  Act,  the 
Department  of  Health  and  Human 
Services  (DHHS)  is  hereby  giving  notice 
that  the  Presidential  Advisory  Council 
on  HIV/AIDS  (PACHA)  will  hold  a 
meeting.  This  meeting  is  open  to  the 
public.  A  description  ot  the  Council's 
functions  is  included  also  with  this 
notice. 

DATES:  June  21.  2002,  8:30  am  to  4:00 
pm.  and  June  22,  200^^8:30  am  to  3:00 
pm. 

ADDRESSES:  Wyndham  City  Center 
Hotel;  1143  New  Hampshire  Avenue, 
N.W.;  Washington.  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  F.  Ware.  Executive  Director, 
Presidential  Advisory  Council  on  HFV/ 
AIDS,  734  Jackson  Place,  NW., 
Washington,  DC  20503;  (202)  456-7334. 


SUPPLEMENTARY  INFORMATION:  PACHA 
was  established  by  Executive  Order 
12963,  dated  June  14,  1995,  as  amended 
by  Executive  Order  13009,  dated  June 
14,  1996.  The  Council  was  established 
to  provide  advice,  information,  and 
recommendations  to  the  Secretary 
regarding  programs  and  policies 
intended  to  (a)  promote  effective 
prevention  of  HFV  disease,  fb)  advance 
research  on  HIV  and  AIDS,  and  (c) 
promote  quality  services  to  persons 
'living  with  HFV  disease  and  AIDS. 
PACHA  was  established  to  serve  solely 
as  an  advisory  body  to  the  Secretary  of 
Health  and  Human  Services.  The 
Council  is  to  be  composed  of  not  more 
than  35  members.  Council  membership 
is  selected  by  the  Secretary  from 
individuals  who  are  considered 
authorities  with  particular  expertise  in, 
or  knowledge  of,  matters  concerning 
HIV/AIDS. 

The  agenda  for  this  Council  meeting 
includes  the  following  topics:  HIV/ AIDS 
prevention,  short-term  solutions  to  the 
AIDS  Drug  Assistance  Program  (ADAP) 
shortage,  rapid  testing,  and  international 
issues.  Time  will  be  allotted  during  the 
meeting  to  for  public  comment. 

Dated:  May  17.  2002. 
Patricia  F.  Ware. 

Executive  Director.  Presidential  Advisor}- 

Council  on  HIV/AIDS. 

[FR  Doc.  02-13863  Filed  6-3-02;  8;45  am] 

BILLING  CODE  4150-28-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Advisory  Committee  on 
Minority  Health 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  of  Minority  Health. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Minority  Health  will  meet  to  discuss 
racial  and  ethnic  disparities  in  health, 
as  well  as  other  related  issues.  The 
meeting  has  been  scheduled 
immediately  prior  to  the  Secretary's 
National  Leadership  Summit  on 
Eliminating  Racial  and  Ethnic 
Disparities  in  Health,  The  meeting  is 
open  to  the  public  and  will  allow 
attendees  of  the  Summit  an  opportunity 
to  participate  in  the  Advisory 
Committee  on  Minority  Health's  public 
comment  period.  This  is  a  unique 
opportunity  for  the  public  to  provide 
comments  on  barriers  and  strategies  for 
increasing  diversity  in  the  health 
professions  and  on  health  issues  along 
the  US  borders. 
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Public  comments  are  limited  to  3 
minutes  each.  Written  comments  may 
be  submitted  in  advance  in  addition  to 
the  oral  comments.  Conmients  should 
be  faxed  to  Sheila  P.  Merriweather  at  the 
Office  of  Minority  Health  at  least  two 
business  days  prior  to  the  meeting. 
DATES:  The  Advisor}'  Committee  on 
Minority  Health  will  meet  on  Tuesday, 
July  9,  2002  from  9:00  a.m.  to  5:00  p.m., 
and  Wednesday.  July  10,  2000  from  9:00 
a.m.  to  12  noon.  The  public  comment 
period  will  be  held  on  Wednesday.  July 
10. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Washington  Hotel  and 
Towers.  1919  Connecticut  Avenue. 
NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sheila  P.  Merriweather.  Office  of 
Minority  Health.  Rockwall  Building." 
5515  Security  Lane.  Suite  1000. 
Rockville.  MD  20852.  Phone:  301-443- 
9923,  Fax:  301-^43-8280. 

Dated:  May  22.  2002. 
Nathan  Stinson,  Jr., 

Deputy  Assistant  Secretan'  for  Minority 

Health. 

(FFv  Doc.  02-13864  Filed  6-3-02;  8:45  am) 

BILLING  CODE  41S0-29-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-02-071 

Fiscal  Year  2002  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications. 

SUMMARY:  The  Administration  on  Aging 
announces  that  under  the  Pension 
Information  and  Counseling  Program,  it 
will  hold  a  competition  to  fund  grant 
awards  for  two  (2)  to  three  (3)  projects 
at  a  federal  share  of  approximately 
$100,000  to  $150,000  per  year  for  a 
project  period  of  up  to  three  (3)  years. 

Purpose  of  grant  awards:  The  purpose 
of  these  projects  is  to  establish,  expand 
or  improve  Pension  Information  and 
Coimseling  Projects  to  ensure  that  older 
persons  eligible  for  pension  benefits 
have  the  requisite  knowledge, 
information  and  counseling  to  fully 
exercise  their  rights  and  entitlements. 

Eiigibility  for  grant  awards  and  other 
requirements:  Eligibility  for  grant 
awards  is  open  to  public  and/or  non- 
profit agencies,  faith-based  and 
community-based  organizations  with  a 
proven  record  of  providing  services 


related  to  the  retirement  of  older 
persons,  services  to  Native  Americans, 
or  specific  pension  counseling.  Grantees 
are  required  to  provide  a  25%  non- 
federal match. 

DATES:  The  deadline  date  for  the 
submission  of  applications  is  August  5. 
2002. 

ADDRESSES:  Application  kits  are 
available  by  writing  to  the  U.S. 
Department  of  Health  and  Human 
Services.  Administration  on  Aging, 
Office  of  Consumer  Choice  and 
Protection,  330  Independence  Ave.. 
SW..  Washington,  DC  20201.  or  by 
calling  202/619-1058  or  on  line  at: 
h  ttp  ://www.aoa  .gov/t4 . 

Applications  must  be  mailed  or  hand- 
delivered  to  the  Office  of  Grants 
Management  at  the  same  address. 
Instructions  for  electronic  mailing  of 
grant  applications  are  available  at  http:/ 
/w\^^v.aoa.gov/egrants. 

Dated:  May  30.  2002. 
Josedna  G,  Carbonell, 

A  ^sistant  Secretary  for  Aging. 
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BILLING  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02175] 

Applied  Research  on  Antimicrobial 
Resistance  (AR):  Validation  of  National 
Committee  for  Clinical  Laboratory 
Standards  (NCCLS)  Breakpoints  for 
Human  Pathogens  of  Public  Health 
Importance;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  a  fiscal  year  (FY)  2002 
funds  for  a  grant  program  for  Applied 
Research  on  Antimicrobial  Resistance 
(AR):  Validation  of  National  Committee 
for  Clinical  Laboratory  Standards 
(NCCLS)  Breakpoints  for  Human 
Pathogens  of  Public  Health  Importance. 
This  program  addresses  the  "Healthy 
People  2010"  focus  area  Immunization 
and  Infectious  Diseases. 

The  purpose  of  the  program  is  to 
provide  assistance  for  applied  research 
aimed  at  prevention  and  control  of  the 
emergence  and  spread  of  antimicrobial 
resistance  in  the  United  States.  This 
program  will  focus  on  validation  of 
NCCLS  breakpoints  for  human 
pathogens  of  public  health  importance. 
This  program's  design  will  implement 
Part  1  of  the  Public  Health  Action  Plan 


to  Combat  Antimicrobial  Resistemce, 
Domestic  Issues.  Visit  the  Internet  site: 
www.cdc.gov/drugresistance/ 
actjonplan/index.htm  for  more 
information  on  the  Action  Plan. 

This  research  includes  three 
components  that  will  provide 
information  needed  to  prevent  and 
control  AR:  (1)  Validating  existing 
interpretive  criteria  for  pathogens  of 
public  health  importance:  (2) 
developing  new  interpretive  criteria  for 
pathogens  of  public  health  importance 
using  existing  NCCLS  methods  and 
quality  control:  and  (3)  developing  new 
interpretive  criteria  and  new 
antimicrobial  susceptibility  testing 
methods  for  pathogens  of  public  health 
importance  using  existing  NCCLS' 
methods  and  quality  control  as  a 
starting  point  for  novel  test 
development. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Infectious 
Diseases:  (1)  Reduce  the  spread  of 
antimicrobial  resistance:  (2)  protect 
Americans  from  priority  infectious 
diseases;  and  (3)  apply  scientific 
findings  to  prevent  and  control 
infectious  diseases. 

B.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  the 
Public  Health  Ser\'ice  Act,  (42  U.S.C. 
241(a)  and  247b(k)(2)).  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is.  universities, 
colleges,  technical  schools,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  organizations, 
community-based  organizations,  faith- 
based  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  federally  recognized  Indian  tribal 
governments.  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Title  two  of  the  United  Stales  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 
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D.  Availability  of  Funds 

Approximately  $600,000  is  available 
in  FY  2002  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $200,000,  ranging  from 
$150,000  to  $250,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
August  30,  2002,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
piupose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

1.  Assemble  data  from  population 
distributions  of  susceptible  and  resistant 
organisms  [based  on  minimum 
inhibitory  concentration  (MIC)  data), 
pharmacokinetic  (PK)  and 
pharmacodynamic  (PD)  parameters,  and 
clinical  trials  to  validate  or  revise 
existing  breakpoints  for  bacteria  of 
particular  public  health  importance. 
The  interpretive  criteria  must  be 
developed  using  the  standard  NCCLS 
susceptibility  testing  methods  outlined 
in  NCCLS  docimients  M2-A7  (2000) 
and  M7-A5  (2000).  These  documents 
can  be  found  at:  www.nccls.org. 

2.  Provide  a  method  that  is  in  line 
with  other  NCCLS  methods  to  be 
elucidated,  including  the  appropriate 
quality  control  organisms,  and  the 
ranges  of  MICs  or  zone  diameters  that 
constituted  a  test  that  was  in  control  for 
organisms  which  NCCLS  has  yet  to 
establish  and  publish  a  standardized 
susceptibility  testing  method.  Thus, 
potential  projects  include  validating 
existing  interpretive  criteria  for 
pathogens  of  public  health  importance, 
developing  new  interpretive  criteria  for 
pathogens  of  public  health  importance 
using  existing  NCCLS  methods  and 
quality  control,  or  developing  new 
interpretive  criteria  and  new 
antimicrobial  susceptibility  testing 
methods  for  pathogens  of  public  health 
importance  using  existing  NCCLS 
methods  and  quality  control  as  a 
starting  point  for  novel  test 
development. 

F.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  optional  for  this  program. 
The  Program  Aimouncement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  five 
double-spaced  pages,  printed  on  one 


side,  with  one-inch  margins,  and 
unreduced  font.  Your  letter  of  intent 
will  be  used  to  plan  the  review  more 
effectively  and  efficiently  and  should 
include  the  following  information:  (1) 
the  name  of  the  organization's  principal 
investigator,  and  (2)  a  brief  description 
of  the  scope  and  intent  of  the  proposed 
research  work. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  detailed  Research  Plan, 
Objectives,  Methods,  an  Evaluation  Plan 
and  Budget. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

On  or  before  June  15,  2002,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS-398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 
Application  forms  must  be  submitted  in 
the  following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assiuances 

Certifications 

Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 

Human  Subjects  Certification  (if 

applicable) 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

On  or  before  5:00  p.m.  Eastern  Time 
July  16,  2002,  submit  the  application  to: 
Technical  Information  Management 
Section.  PA#  02175,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 


Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146. 

Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  received  before  5:00  p.m. 
Eastern  Time  on  the  deadline  date. 
Applicants  sending  applications  by  the 
United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guaremtee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significeuit  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded. 
Applicants  will  be  notified  of  their 
fciilure  to  meet  submission 
requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  of  Effectiveness  must 
relate  to  the  performance  goals  as  stated 
in  section  "A.  Purpose"  of  this 
annoimcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
Measures  of  Effectiveness  will  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  a  Special  Emphasis  Panel 
appointed  by  CDC  and  will  be  rated  in 
accordance  with  current  CDC  peer 
review  procedures: 

1.  Background  and  Public  Health 
Importance 

Extent  to  which  the  applicant's 
discussion  of  the  background  for  the 
proposed  project  demonstrates  a  clear 
understanding  of  the  purpose  euid 
objectives  of  this  grant  program.  Extent 
to  which  the  applicant  illustrates  and 
justifies  the  need  for  the  proposed 
project  that  is  consistent  with  the 
purpose  and  objectives  of  this  grant 
program. 

2.  Capacity 

a.  Extent  to  which  the  applicant 
describes  adequate  resources  and 
facilities  (both  technical  and 
administrative)  for  conducting  the 
project. 
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b.  Extent  to  which  the  applicant 
documents  that  professional  personnel 
involved  in  the  project  are  qualified  and 
have  past  experience  and  achievements 
in  research  related  to  that  proposed  as 
evidenced  by  curriculum  vitae, 
publications,  etc. 

c.  Extent  to  which  the  applicant 
includes  letters  of  support  from 
appropriate  non-applicant 
organizations,  individuals,  etc.  Extent  to 
which  the  letters  clearly  indicate  the 
author's  commitment  to  participate  and/ 
or  collaborate  as  described  in  the 
operational  plan. 

3.  Objectives  and  Technical  Approach 

a.  Extent  to  which  the  applicant 
describes  specific  objectives  of  the 
proposed  project  which  are  consistent 
with  the  purpose  and  goals  of  this  grant 
program  and  which  are  measurable  and 
time-phased. 

b.  Extent  to  which  the  applicant 
presents  a  detailed  operational  plan  for 
initiating  and  conducting  the  project, 
which  clearly  and  appropriately 
addresses  all  Program  Requirements. 
Extent  to  which  the  applicant  clearly 
identifies  and  describes  appropriate 
study  sites.  Extent  to  which  the 
applicant  clearly  identifies  specific 
assigned  responsibilities  for  all  key 
professional  personnel.  Extent  to  which 
the  plan  clearly  describes  the 
applicant's  technical  approach/methods 
for  conducting  the  proposed  studies  and 
extent  to  which  the  plan  is  adequate  to 
accomplish  the  objectives.  Extent  to 
which  the  applicant  describes  specific 
study  protocol(s),  the  roles  of  partners 
or  collaborators  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives. 

c.  If  the  proposed  project  involves 
human  subjects,  the  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation.  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent.  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted.  (4)  A  statement  as  to  whether 
the  plans  for  recruitment  and  outreach 
for  study  participants  include  the 
process  of  establishing  partnerships 
with  commimity(ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

d.  Extent  to  which  the  appliccuit 
provides  a  detailed  and  adequate  plan 
for  evaluating  study  results  and  for 


evaluating  progress  toward  achieving 
project  objectives. 

4.  Measures  of  Effectiveness 

The  extent  to  which  the  applicant 
provides  Measures  of  Effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  purpose  of  the  grant.  Are  the 
measures  objective/quantitative  and  do 
they  adequately  measure  the  intended 
outcome? 

5.  Budget  (Not  scored) 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
grant  funds. 

6.  Human  Subjects  (Not  scored) 

The  extent  to  which  the  applicant 
adequately  addresses  the  requirements 
of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects. 

L  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  Semiannual  progress  reports  The 
progress  report  will  include  a  data 
requirement  that  demonstrates  measures 
of  effectiveness. 

2.  Financial  status  report,  no  morr 
than  90  days  after  the  end  of  the  budget 
period 

3.  Final  financial  and  performance 
reports,  no  more  them  90  days  after  the 
end  of  the  project  period 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement  in  the  application  kit. 
AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 5    Proof  of  Non-Profit  Status 
AR-22     Research  Integrity 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 


For  business  management  technical 
assistance,  contact:  Rene'  Benyard, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brand\^'ine  Road,  Room  3000, 
Mailstop  K-75,  Atlanta.  GA  30341- 
4146.  Telephone  number:  (770)488- 
2722.  E-mail  address:  bnb8@cdc.gov. 

For  program  technical  assistance, 
contact:  Marsha  Jones,  Health  Scientist. 
National  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Mailstop  C-12.  Atlanta.  GA  30333. 
Telephone  number:  (404)639-2603.  E- 
mail  address:  maj4@cdc.gov. 

Dated;  May  29.  2002 
Sandra  R.  Manning. 

CGFM  Director.  Procurement  and  Grants 

Office.  Center  for  Disease  Control  and 

Prevention. 

IFR  Doc.  02-1388.3  Filed  6-3-02:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Guide  to  Community  Preventive 
Services  (GCPS)  Task  Force:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisorv  Committee  Act 
(Public  Law  92-463).  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Same:  Task  Force  on  Community 
Preventive  Services 

Times  and  Dates:  9  a.m.-6  p.m.,  lune  12. 
2002.  8:30  a.m. -3  p.m..  lune  13.  2002. 

P/ore.  The  Sheraton  Colony  Square.  188 
14th  Street,  NE.  Atlanta.  Georgia  30361. 
telephone  (404)  892-6000. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  mission  of  the  Task  Force  is 
to  develop  and  publish  a  Guide  to 
Community  Preventive  Services,  which  is 
based  on  the  best  available  scientific 
evidence  and  current  experti.se  regarding 
essential  public  health  services  and  what 
works  in  the  delivery  of  those  services. 

Matters  to  be  Discussed  Agenda  items 
include:  briefings  on  the  administrative 
information,  dissemination  activities, 
economics  reviews,  and  recommendation 
language;  approved  recommendations  for  the 
following  interventions:  Informed  Decision 
Making,  Interventions  to  Increase  Breast. 
Cervical  and  Colorectal  Cancer  Screening: 
Group  Education.  Interventions  to  Reduce 
l'\'  Exposure  and  Increase  L'V  Protective 
Behaviors  in  Secondary  Schools/Colleges, 
Disease  and  Care  Management  to  Prevent 
Relapse  and  Recurrenc  e.  Mass  Media 
Campaigns  for  .Mcohol-lmpaired  Driving, 
Interventions  on  Transportation  Travel  and 
Urban  Design  (Form)/Land-Use,  Promoting 
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the  Personal  Development  And  Parenting 
Skills  of  New  and  Expectant,  Socially 
Disadvantaged  Mothers  and  Youth 
Development,  Targeted  Vaccines  Strategies, 
Therapeutic  Foster  Care  for  Prevention  of 
Violence,  and  updates  on  the  Clinical  Guide 
and  the  Nutrition  Chapter. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Stephanie  Zaza.  M.D..  Chief,  Community 
Guide  Branch,  Division  of  Prevention 
Research  and  Analytic  Methods. 
Epidemiology  Program  Office,  CDC,  4770 
Buford  Highwav,  M/S  K-73,  .-Ktlanta,  Georgia 
30341,  telephone  770/488-8189. 

Persons  interested  in  reserving  a  space  for 
this  mating  should  call  770/488-8189  bv 
close  of  business  on  June  6.  2002. 

The  Director,  Management  .\nalvsis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry, 

Dated:  May  29.  2002, 
Joseph  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

[PR  Doc.  02-13882  Filed  &-3-02:  8:45  am) 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CIMS-10049] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Assessing  the 
CMS  Fall  Campaign:  Form  No.:  CMS- 
10049  (OMB#  0938-0851  );  Use:  CMS 
will  collect  information  3  times  during 
its  fall  media  campaigns  to  assess  the 
campaign,  CMS  will  conduct  the  survey 
via  telephone,  visits  to  our  Web  site, 
and  by  monitoring  of  our  1-800- 
MEDICARE  number,:  Freguency;  Once; 
Affected  Public:  Individuals  or 
Households:  Number  of  Respondents: 
10,800:  Total  Annual  Responses: 
10,800;  Total  Annual  Hours:  2,700. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Website 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  dociunent 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
reconunendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Stemdards  Attention: 
Melissa  Musotto  Room  N2-14-26,  7500 
Security  Boulevard  Baltimore,  Maryland 
21244-1850. 

Dated:  May  21,  2002. 
fohn  P,  Burke,  III, 

Paperwork  Reduction  Act  Team  Leader,  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services,  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
(FR  Doc.  02-13865  Filed  6-3-02;  8:45  am] 

8U.UNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10060] 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:;  Title  of  Information 
Collection:;  Form  No.:  CMS-10060 
(OMB#  0938-NEW);  Use:  This  project 
completion  report  derives  from  the 
Quality  Improvement  System  for 
Managed  Care  (QISMC)  Standards  and 
Guidelines  as  required  by  the  Balanced 
Budget  Act  of  1997  (as  amended  by  the 
Balanced  Budget  Refinement  Act  of 
1999)  and  the  related  regations,  42  CFR 
422.152.  These  regulations  established 
QISMC  as  a  requirement  for  Medicare  + 
Choice  (M+C)  Organizations  by 
requiring  improved  health  outcomes  for 
eru"olled  beneficiaries.  The  provisions  of 
QISMC  specify  that  M+C  organizations 
will  implement  and  evaluate  quality 
improvement  projects.  The  form 
submitted  herein  will  permit  M+C 
organizations  to  report  their  completed 
projects  to  CMS  in  a  standardized 
fashion  for  evaluation  by  CMS  of  the 
M+C  organization's  compliance  with 
regulatory  provisions.  This  form  will 
improve  consistency  and  reliability  in 
the  CMS  evaluation  process  as  well  as 
provide  a  standardized  structure  for 
public  use  and  review.;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions;  Number  of  Respondents: 
155;  Total  Annual  Responses:  310;  Total 
Annual  Hours:  1240  hours. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
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information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Brenda  Aguilar, 
New  Executive  Office  Building,  Room 
10235,  Washington,  DC  20503. 

Dated:  May  22.  2002. 
John  P.  Burke.  Ill, 

Paperwork  Reduction  Act  Team  Leader.  CMS 
Reports  Clearance  Officer,  CMS  Office  of 
Information  Services.  Security  and  Standards 
Group.  Division  of  CMS  Enterprise  Standards. 
[FR  Doc.  02-13866  Filed  6-3-02:  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  review;  comment 
request 

Title:  Child  and  Family  Ser\'ices  Plan. 
Annual  Progress  and  Services  Report, 
and  Budget  Request 
OMB  No,  .0980-004  7 
Description:  Under  title  IV-B, 
subparts  1  and  2,  of  the  Social  Security 
Act,  States  and  Indian  Tribes  are  to 
submit  a  five  year  Child  and  Family 
Services  Plan,  an  Annual  Progress  and 
Services  Report  (APSR).  and  an  annual 
budget  request  and  estimated 


expenditure  report  (CFS-101).  The  plan 
is  used  bv  States  and  Indian  Tribes  to 
develop  and  implement  services,  and 
describe  coordination  efforts  with  other 
Federal,  state  and  local  programs.  The 
APSR  is  used  to  provide  updates  and 
changes  in  the  goals  and  services  under 
the  five  year  plan.  The  CFS-101  will  be 
submitted  annually  with  the  APSR  to 
apply  for  appropriated  funds  for  the 
next  fiscal  year.  The  CFSP  also  includes 
the  required  State  plans  under  Section 
106  of  the  Child  Abuse  Prevention  and 
Treatment  Act  and  section  477  of  title 
IV-E.  the  Chafee  Foster  Care 
Independence  Program. 

Respondents:  300 

Annual  Burden  Estimates: 


Instrument 


Number  of 
respondent 


Number  of  re- 
sponses 
per  respond- 
ent 


Average  bur- 
den hours 
per  response 


Total  burden 
hours 


CFSP  

APSR  

CFS101  

Estimated  Total  Annual  Burden  Hours: 


300 

1 

500 

150,000/5  = 
30.000 

300 

1 

270 

81.000 

300 

1 

5 

1,500 

112,500 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  470  L'Enfant 
Promenade,  SW,,  Washington.  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
conunents  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20.503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  May  29,  2002, 
Bob  Sargis, 

Reports  Clearance  Officer. 
|FR  Doc,  02-13880  Filed  6-3-02:  8:45  am] 
BILUNG  CODE  4104-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  020-0124] 

Draft  Guidance  for  Industry:  Notifying 
FDA  of  Fatalities  Related  to  Blood 
Collection  or  Transfusion;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Guidance  for 
Industry:  Notifying  FDA  of  Fatalities 
Related  to  Blood  Collection  or 
Transfusion"  dated  June  2002.  The  draft 
guidance  document,  when  finalized,  is 
intended  to  provide  recommendations 
to  blood  collection  or  transfusion 
facilities  on  reporting  fatalities  related 
to  blood  or  blood  component  collection 
or  blood  transfusion  to  FDA's  Center  for 
Biologies  Evaluation  and  Research 
(CBER). 

DATES:  Submit  wTitten  or  electronic 
comments  on  the  draft  guidance  to 
ensure  their  adequate  consideration  in 
preparation  of  the  final  document  by 
September  3,  2002.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 


ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research.  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  bv  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800,  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844,  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

Submit  written  or  electronic 
comments  on  the  document  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm,  1061.  Rockville. 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  A.  Butler.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448.  301-827-6210. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  document  entitled  "  Guidance 
for  Industry:  Notifying  FDA  of  Fatalities 
Related  to  Blood  Collection  or 
Transfusion"  dated  June  2002.  Under  21 
CFR  606.170(b),  fatalities  related  to 
blood  collection  or  transfusion  are 
required  to  be  reported  to  CBER.  The 
draft  guidance  document  is  intended  to 
provide  recommendations  to  a  blood 
collection  or  transfusion  facility  on 
reporting  fatalities  related  to  blood  or 
blood  component  collection  or  blood 
transfusion  to  CBER. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  dociunent 
represents  the  agency's  current  thinking 
on  this  topic.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

n.  Comments 

This  draft  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES]  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  or 
electronic  conunents  to  ensure  adequate 
consideration  in  preparation  of  the  final 
dociunent  by  September  3,  2002.  Two 
copies  of  any  written  conunents  are  to 
be  submitted,  except  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  dociunent  at  either  http:/ 
/www. fda.gov/cber/guidelines. htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  April  26.  2002. 
Margaret  M .  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  02-13860  Filed  6-3-02;  8:45  am] 

BIUMG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Famiiies 

[CFDA  Number:  93.576] 

Office  of  Refugee  Resettlement  (ORR) 
Announcement  for  Services  to 
Refugees  ^ 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  DHHS. 
ACTION:  Request  for  applications  for 
projects  to  support  services  for  recently 
arrived  refugees  and  ethnic  community 
organizations.  This  notice  announces 
two  of  the  four  Categories  of  the  ORR 
Standing  Announcement  for  Services  to 
Recently  Arrived  Refugees  published  in 
the  Federal  Register  on  May  9,  2001  (66 
FR  23705). 

SUMMARY:  This  ORR  Aimouncement 
invites  submission  of  grant  applications 
for  funding,  on  a  competitive  basis,  in 
two  categories  of  the  ORR  Stemding 
Announcement  for  Services  to  Recently 
Arrived  Refugees:  Category  2 — 
Unanticipated  Arrivals,  to  provide 
services  to  unanticipated  arrivals,  i.e., 
refugees  who  have  been  resettled  in 
unexpected  numbers  in  communities 
where  linguistically  or  culturally 
appropriate  services  for  these  refugees 
do  not  exist  and  Category  4 — Ethnic 
Community  Self-Help  to  connect 
refugees  and  their  communities  with 
community  resources. 
DATE:  The  closing  date  for  applications 
is  July  5,  2002. 

Announcement  Availability:  The 
program  aimouncement  and  the 
application  materials  are  available  from 
Sue  Benjamin  and  Marta  Brenden, 
Office  of  Refugee  Resettlement  (ORR), 
370  L'Enfant  Promenade  SW., 
Washington,  DC  20447  and  from  the 
ORR  Web  site  at  www.acf.dhhs.gov/ 
programs/orr. 

FOR  FURTHER  INFORMATION  CONTACT: 
Category  2— Sue  Benjamin  at  (202)  401- 


'  Eligibility  for  refugee  social  services  is  limited 
to  persons  who  meet  all  requirements  of  45  CFR 
400.43  (as  amended  by  65  F.R.  1540,  March  22, 
2000)  including:  (1)  Cuban  and  Haitian  entrants 
under  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  9&-422);  (2)  certain 
Amerasians  from  Vietnam  who  are  admitted  to  the 
U.S.  as  immigrants  under  section  584  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  as  included  in  the  FY 
1988  Continuing  Resolution  (Pub.  L.  100-202);  and 
(3)  certain  Amerasians  from  Vietnam,  including 
U.S.  citizens,  under  Title  II  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act  of  1989  (Pub.  L.  100- 
461),  1990  (Pub.  L.  101-167),  and  1991  (Pub.  L. 
101-513).  For  convenience,  the  term  "refugee"  is 
used  in  this  notice  to  encompass  all  such  eligible 
persons. 


4851  or  SBenjamin@acf.hhs.gov  and 
Category  4 — Marta  Brenden  at  (202) 
205-3589  or  MBrenden@acf.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  This 
program  aimouncement  consists  of  four 
parts: 

Part  I:  Background,  legislative 
authority,  funding  availability,  CFDA 
Number,  eligible  applicants,  project  and 
budget  periods,  and  for  each  of  the  four 
categories — program  purpose  and 
objectives,  allowable  activities,  and 
review  criteria. 

Part  II:  The  Review  Process — 
intergovernmental  review,  initial  ACF 
screening,  competitive  review  and 
evaluation  criteria. 

Part  III:  The  Application — application 
forms,  application  submission  and 
deadlines,  certifications,  assurances  and 
disclosures  required  for  non- 
construction  programs,  general 
instructions  for  preparing  a  full  project 
description,  and  length  of  applications. 

Part  rV:  Post-award — applicable 
regulations,  treatment  of  program 
income,  and  reporting  requirements. 

Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13):  Pubhc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  16  hours  per 
response,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  of  information. 
The  following  information  collections 
are  included  in  the  program 
announcement:  OMB  Approval  No. 
0970-0139,  ACF  UNIFORM  PROJECT 
DESCRIPTION  (UPD)  attached  as 
Appendix  A,  which  expires  12/30/03 
and  OMB  Approval  No.  0970-0036, 
ORR  Quarterly  Performance  Report 
(QPR)  and  Schedule  C  which  expire  7/ 
31/02.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Part  I:  Background 

The  ORR  Director,  as  stated  in  the 
Standing  Announcement  for  Services  to 
Recentiy  Arrived  Refugees  notice 
published  in  the  Federal  Register  on 
May  9,  2001  (66  FR  23705),  may  invite 
applications  outside  of  the  proposed 
closing  dates,  if  necessary,  to  respond  to 
the  needs  of  an  imminently  arriving 
refugee  population.  For  this  reason,  the 
ORR  Director  intends  to  support  under 
this  announcement  unanticipated 
arrivals  of  refugees  in  U.S.  communities. 
The  ORR  Director  also  intends  to 
support  refugee  ethnic  community  and 
faith-based  organizations  with  this 
aimouncement. 


Federal  Register /Vol.  67,  No.  107 /Tuesday.  June  4.  2002 /Notices 


38507 


Legislative  Authority 

This  program  is  authorized  by  section 
412(c)(l](A]  of  the  Immigration  and 
Nationality  Act  (INA){8  U.S.  C. 
1522(b)(5)).  as  amended,  which 
authorizes  the  Director  "to  make  grants 
to,  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed-(i)  to  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  care, 
professional  refresher  training,  and 
other  recertification  services;  (ii)  to 
provide  training  in  English  where 
necessary  (regardless  of  whether  the 
refugees  are  employed  or  receiving  cash 
or  other  assistance);  and  (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  health)  services, 
social  services,  educational  and  other 
services." 

Funding  Availability 

ORR  expects  to  award  a  total  of 
5500,000  in  discretionary  social  ser\'ice 
funds  through  approximately  three  to 
five  projects  under  Category  2 — 
Unanticipated  Arrivals  ranging  from 
$100,000  to  $200,000  for  a  total  of 
$500,000;  and  6  to  12  projects  under 
Category  4 — Ethnic  Community  Self- 
Help  ranging  from  $50,000  to  $300,000 
for  a  total  of  $3,000,000. 

The  Director  of  ORR  reserves  the  right 
to  award  less,  or  more  than  the  funds 
described  in  this  announcement.  In  the 
absence  of  worthy  applications,  the 
Director  may  decide  not  to  make  an 
award  if  deemed  in  the  best  interest  of 
the  government.  Funding  availability  for 
future  years  is  at  the  Director's 
discretion. 

CFDA  Number— 93.576 

Eligible  Applicants 

For  Categories  2  and  4,  public  and 
private  nonprofit  organizations  are 
eligible  to  apply.  Faith-based 
organizations  are  also  eligible  to  apply 
under  Categories  2  and  4.  ORR  expects 
that  applicants  in  these  Categories  will 
coordinate  in  partnerships  with  other 
local  organizations  in  considering 
projects  and  proposing  services.  Any 
private  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  at  the  time 
of  submission.  A  nonprofit  agency  can 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate. 


An  applicant  may  submit  more  than 
one  application  under  this 
announcement,  but  must  apply 
separately  for  each  category- 
Project  and  Budget  Periods 

ORR  invites  applications  under 
Category  2  for  a  single  17-month  budget 
period.  Applicants  should  view  these 
resources  as  a  temporary  solution  to  an 
immediate  need  created  by 
unanticipated  arrivals. 

ORR  invites  applications  under 
Category  4  for  project  periods  of  up  to 
three  years.  Awards,  on  a  competitive 
basis,  will  be  for  one-year  budget 
periods.  Applications  for  continuation 
grants,  to  extend  activities  beyond  the 
one-year  budget  period,  will  be 
entertained  on  a  noncompetitive  basis, 
subject  to  availability  of  funds, 
satisfactory  progress  of  the  grantee,  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government, 

Category  2 — Unanticipated  Arrivals 

Purpose  and  Objectives 

The  purpose  ORR  seeks  to  achieve 
through  Category  2.  Unanticipated 
Arrivals,  is  to  provide  additional 
resources  to  communities  where  the 
arrival  of  refugees  is  not  anticipated  and 
the  refugee  services  are  insufficient. 
Under  these  circumstances,  resources 
are  needed  to  provide  additional  service 
capacity  to  accommodate  the  additional 
refugees.  Through  Category  2 — 
Unanticipated  Arrivals — ORR  intends  to 
offer  to  communities  the  resources  to 
respond  to  the  unanticipated  arrivals 
with  adequate  and  culturally  and 
linguistically  appropriate  social 
services. 

Under  Category  2,  ORR  invites 
ap'plications  that  propose  seventeen- 
month  projects  for  a  minimum  of  100 
refugees  annually.  Examples  of 
situations  for  which  applicants  may 
request  funds  for  grants  under  Category 
2  are  as  follows:  (1)  The  existing  service 
system  does  not  have  culturally  and 
linguistically  compatible  staff;  (2) 
refugee  services  do  not  presently  exist; 
or  (3)  the  service  capacity  is  not 
sufficient  to  accommodate  significant 
increases  in  arrivals. 

This  grant  program  is  intended  to 
provide  for  services  that  respond  to  the 
needs  of  new  refugee  populations 
shortly  after  arrival  into  the  community. 
Grantees  should  view  these  resources, 
therefore,  as  a  temporary  solution  to 
insufficient  services  necessitating 
program  adjustment  because  of  the 
unanticipated  arrival  of  a  refugee 
population  in  a  specific  community. 
Therefore,  planning  for  the  application 


and  implementation  of  the  program 
must  be  done  in  concert  with  the  State 
Refugee  Coordinator  to  assure  an 
orderly  transition  and  complement  of 
services.  ORR's  expectation  is  that,  by 
the  end  of  the  grant  project  period,  the 
State  government  will  have 
incorporated  ser\'ices  for  these  new 
populations  into  its  refugee  ser\'ices 
network  funded  by  ORR  formula  social 
ser\'ice  dollars.  The  transition  of  the 
services  should  be  described  in  the  last 
two  quarterly  performance  reports. 

Allowable  Activities 

Allowable  activities  in  the 
unanticipated  arrivals  program  are 
social  ser\'ices  for  refugees  that  are 
appropriate  and  accessible  in  language 
and  culture.  Ser\'ices  provided  by  all 
grantees,  whether  private  or  public, 
must  comply  with  the  regulations  at  45 
CFR  400.147,  400.150  (a),  and  400.154- 
156  regarding  priorities  for  ser\'ices, 
eligibility  for  ser\'ices.  scope  of  ser\'ices, 
and  service  requirements. 

Applications  under  this  section 
shnnld  indicate  how  the  grantee  will 
ensiue  that  ser\'ices  are  appropriate  and 
accessible  in  language  and  culture 

Review  Criteria 

1 .  Objectives  and  Need — The 
application  establishes  that  the 
unanticipated  number  of  at  least  100 
refugees  or  more  is  significant  relative  to 
the  resident  population.  The  applicant 
documents  the  most  recent  12-month 
period  of  refugee  arrivals,  both 
anticipated  and  unanticipated.  The 
application  includes  a  description  of  the 
need  for  ser\'ices  and  how  funding 
through  the  Unanticipated  Arrivals 
program  would  meet  those  needs.  The 
application,  supported  by  a  letter  from 
the  relevant  voluntar>-  agency 
headquarters,  documents  the  planned 
projections  of  refugees  for  the  next  12 
months.  {25  points] 

2.  Approach — The  strategy  and  plan 
are  likely  to  achieve  the  proposed 
results;  the  proposed  activities  and 
timeframes  are  reasonable  and  feasible. 
The  plan  describes  in  detail  how  the 
proposed  activities  will  be 
accomplished  as  well  as  the  potential 
for  the  project  to  increase  the  available 
services  for  unanticipated  arriving 
refugees.  Assurance  is  provided  that 
proposed  services  will  be  delivered  in  a 
manner  that  is  linguistically  and 
culturally  appropriate  to  the  target 
population.  Where  coalition  partners  are 
proposed,  the  applicant  has  described 
each  partner  agency's  respective  role 
and  financial  responsibilities,  and  how 
the  coalition  will  enhance  the 
accomplishment  of  the  project  goals. 
The  applicant  has  described  the 
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planning  consultation  efforts 
undertaken.  The  State  Refugee 
Coordinator  indicated  an  interest  in 
continuing  these  services  to  the 
Unanticipated  Arrivals  through  their 
State  formula  social  service  funds.  (20 
points) 

3.  Results  or  Benefits  Expected — The 
application  clearly  describes  the  project 
goals;  appropriateness  of  the 
performance  measures  to  the  project 
activities;  appropriateness  of  the 
performance  outcomes  and  the  results 
and  benefits  to  be  achieved.  The 
application  describes  how  the  impact  of 
the  funds  will  be  measured  on  key 
indicators  associated  with  the  purpose 
of  the  project.  Proposed  outcomes  are 
measurable  and  achievable  within  the 
grant  project  period,  and  the  proposed 
mom'toring  and  information  collection 
is  adequately  planned.  (20  points) 

4.  Organizational  Profiles — Individual 
organization  staff,  including  volunteers, 
are  well  qualified.  The  administrative 
and  management  features  of  the  project, 
including  a  plan  for  fiscal  and 
programmatic  management  of  each 
activity,  is  described  in  detail  with 
proposed  start-up  times,  ongoing 
timelines,  major  milestones  or 
benchmarks,  a  component/project 
organization  chart,  and  a  staffing  chart. 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report.  Evidence  of 
commitment  of  any  coalition  partners  in 
implementing  the  activities  is 
demonstrated,  e.g.,  by  Memorandum  of 
Understandings  (MOUs)  among 
participants.  (20  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results.  (15 
points] 

Category  4 — Ethnic  Community  Self- 
Help 

Purpose  and  Objectives 

This  program  is  to  provide  assistance 
to  organized  ethnic  communities 
comprised  of  and  representative  of 
refugee  populations.  ORR's  intended  • 
purpose  is  to  build  bridges  among 
refugee  communities  and  community 
resources.  ORR  is  interested  in 
applications  from  national,  regional 
(multi-state),  or  local  levels  that  address 
community  building,  cultural 
adjustment  orientation,  and  mutually 
supportive  functions  such  as 
information  exchange,  civic 
participation,  and  resource 
enhancement. 

Respondents  to  this  program  category 
will  be  of  two  general  types: 


(1)  Multi-site  or  national  ethnic 
organizations  which  propose  to  develop 
or  strengthen  local  ethnic  groups  and/or 
a  national  network  of  ethnic  community 
entities  for  purposes  of  linking  refugees 
to  community  resources;  or, 

(2)  Emerging  local  ethnic 
communities  which  seek  to  function  as 
bridges  between  refugees  and 
mainstream  local  resources  and 
organizations. 

A  community  is  self-sufficient  when 
it  has  the  capacity  to  generate  and 
control  its  own  resources,  determine  its 
own  goals,  set  priorities,  plan  and 
mobilize  community  members, 
including  the  elderly,  women  and 
youth,  to  Work  together  to  achieve  these 
goals,  and  to  create  collaborations  with 
others  from  within  and  outside  the 
community  to  further  these  goals. 

ORR  recognizes  that  one  key  to 
strengthening  communities  is  the 
development  of  strong  community 
based  organizations  (CBOs).  A  strong 
ethnic  organization  can  tap  into  the 
community's  desire  for  self-help, 
improve  services,  support  leaders, 
attract  various  resources,  explore 
housing  and  economic  opportunities, 
collaborate  with  mainstream  agencies 
and  groups,  and  at  the  same  time, 
remain  accountable  to  the  community. 

Strong  CBOs  can  also  facilitate 
positive  interaction  between  refugees 
and  established  residents  in  mainstream 
communities.  The  ability  to  organize 
and  to  voice  their  concerns  collectively 
gives  refugees  a  better  sense  of  identity 
and  hope  for  their  own  and  their 
community's  future.  Refugee  self-help 
groups  can  be  important  building  blocks 
for  effective  resettlement  and  can 
function  as  bridges  between  the  refugee 
community  and  local  resources. 

Many  refugees  who  arrived  in  this 
country  during  the  past  century 
organized  themselves  around  self-help 
in  order  to  assist  their  own  members,  to 
foster  long  term  community  growth,  to 
preserve  their  cultural  heritage,  and  to 
assist  community  members  in  securing 
employment  and  other  social  services. 
Many  refugees  who  have  come  to  the 
United  States  in  recent  years  have  not 
yet  organized;  consequently,  they  may 
be  experiencing  barriers  to  accessing 
mainstream  resources  and  full 
participation  in  the  economic,  social, 
and  civic  activities  of  the  larger 
community.  They  are  distinguished  in 
part  by  a  lack  of  information  about  the 
process  of  community  organizing  for 
self-help. 

ORR  has  found  that  effective  refugee 
self-help  groups  result  in: 

A  shared,  dynamic  vision  of  the 
community's  future  which  inspires 


members  to  work  together  to  secure  that 
future; 

°  A  perception  of  refugees  not  as 
needy  recipients  but  as  active  partners 
in  their  integration  into  their 
communities; 

°  A  link  between  individual  self- 
sufficiency  and  community  self- 
reliance; 

°  Local  communities  which  apply 
their  own  cultural,  civic,  and  socio- 
economic values  to  long  term  strategies 
and  programs; 

°  A  role  for  refugees  as  decision- 
makers on  community  needs,  program 
responses,  and  service  delivery  systems; 

°  Local  resources  (generated  through 
service  delivery  or  economic 
development)  that  stay  within  the 
community;  and 

°  Collaboration  among  refugee  and 
mainstream  service  providers,  policy 
makers,  and  public  and  private 
institutions. 

In  recognition  of  the  special 
vulnerability  of  newly  arrived 
populations,  ORR  intends  to  provide 
support  to  refugee  ethnic  communities 
who  have  achieved  significant 
populations  in  the  United  States  within 
the  last  ten  years.  Awards  will  be  based 
on  the  applicant's  justification  and 
documentation,  including  such  factors 
as  community  service  needs  and 
available  resources. 

ORR  expects  applicants  to  match 
federal  funds  and  to  consider  how  they 
might  document  proposed  receipt  of 
funds  from  other  (non-ORR)  sources 
toward  cost  sharing  of  the  project. ^  The 
requirement  will  be  not  less  than  10% 
of  the  requested  funding  for  the  first 
year  award,  15%  for  the  second  year 
award,  and  25%  for  the  third  year 
award. 

Allowable  Activities 

Successful  national  organization 
applicants  to  this  notice  may  propose 
activities  that  may  include,  but  are  not 
limited  to,  the  following: 

•  Organizing  for  self-help,  leadership 
development  and  civic  participation; 

•  Inspiring  self-determination; 

•  Linking  technical  assistance  and 
resources  to  local  ethnic  communities; 


^  "Cost-sharing"  is  used  here  to  refer  to  any 
situation  in  which  the  grantee  shares  in  the  costs 
of  a  project.  The  term  "recipient  contributions" 
refers  to  costs  borne  by  the  grantee,  either  through 
cash  outlay  or  the  provision  of  services.  "In-kind 
contributions"  means  the  value  of  goods  and/or 
services  donated  by  third  parties.  Grantees  are  not 
considered  as  providing  in-kind  contributions.  The 
cost-sharing  or  in-kind  contribution  costs  are 
subject  to  the  rules  governing  allowrability  in  45 
CFR  74.23  or  92.24.  including  allowability  under 
the  applicable  cost  principles  and  conformance 
with  other  terms  and  conditions  of  the  award  that 
govern  the  expenditure  of  Federal  funds. 
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•  Supporting  public  education  and 
agency  linkage  through  an  Internet  site; 

•  Facilitating  information 
dissemination  on  ethnic-specific  issues: 
or 

•  Convening  of  national  or  regional 
meetings. 

Successful  local  ethnic  self-help 
applicants  to  this  notice  may  propose 
any  of  the  following  activities: 

•  Public  education  activities  designed 
to  inform  the  refugee  community  about 
issues  essential  to  functioning 
effectively  in  the  new  society; 

•  Orientation  and  assistance  to 
parents  in  connecting  with  school 
systems  and  other  local  public  or 
private  institutions; 

•  Dissemination  of  information  on 
access  to  community  health  and  mental 
health  services,  including  health  care 
for  the  uninsured,  health  insurance, 
health  maintenance  organizations,  the 
importance  of  preventive  health, 
required  immunizations,  and  available 
universal  coverage; 

•  Pairing  refugee  individuals  or 
families  with  community  volunteers; 

Information  and  training  on  the  roles 
of  men  and  women  in  the  U.S.  culttire; 
such  as: 

•  Information  on  healthy  marriage 
education  programs  and  partnerships 
with  healthy  marriage  community  and 
faith-based  programs: 

•  Information  on  laws  regarding  child 
welfare,  child  abuse  and  neglect; 

•  Information  on  sexual  harassment 
and  coercion,  and  domestic  violence; 

•  Bilingual  staff  assistance  for 
women's  shelters,  and 

•  Techniques  for  self-protection; 

•  Activities  designed  to  improve 
relations  between  refugees  and  the  law 
enforcement  communities; 

•  Community  training  for  such 
activities  as  civic  organizing,  resource 
strategies,  and  non-profit  management. 

•  Employment  and  training  related 
services. 

The  above  are  examples  of  services. 
Applicants  may  propose  other  relevant 
services  and  may  request  funds  to  cover 
core  or  general  operating  expenses.  In 
all  instances,  however,  activities  must 
be  designed  to  supplement,  rather  than 
to  supplant,  the  existing  array  of  refugee 
services  available  in  the  communitv. 

Applicants  must  give  assurance  that 
their  governing  bodies,  boards  of 
directors,  or  advisory  bodies  are 
knowledgeable  and  responsive  to 
refugee  concerns.  This  can  be 
demonstrated  through  majority  refugee 
representation  on  these  bodies  or 
through  some  other  way.  Women  should 
be  included  on  these  representative 
bodies,  as  well. 

Planning  and  coalition-building 
should  be  guided  by  the  overarching 


goal  of  improving  the  economic 
condition  of  refugee  families  and  of 
giving  them  the  information  needed  to 
achieve  social  and  civic  integration  into 
their  new  country  and  their  new 
communities. 

Non-Allowable  Activities 

Funds  will  not  be  awarded  to 
applicants  for  the  purpose  of  engaging 
in  activities  of  a  distinctly  political 
nature,  activities  designed  exclusively 
to  promote  the  preservation  of  a  specific 
cultural  heritage,  or  activities  with  an 
international  objective  (i.e.,  activities 
related  to  events  in  the  refugees'  country- 
of  origin). 

Review  Criteria — Listed  According  to 
UPD  Order 

1.  Objectives  and  Need  for 
Assistance — The  applicant  clearly 
describes  the  need  for  ethnic  organizing 
in  the  community  proposed  and 
documents  an  understanding  of  the 
distinguishing  characteristics  of  the 
relevant  ethnic  group.  The  principal  and 
subordinate  objectives  are  clearlv  stated; 
supporting  documentation,  such  as 
letters  of  support  from  concerned 
interests  are  included.  The  applicant 
describes  in  detail  how  the  ethnic 
community  has  been  involved  in  the 
project  planning,  how  project 
participants  are  identified,  and  provides 
evidence  of  their  support  for  the  plan  of 
action.  Planning  studies  incorporating 
demographic  data  and  participant 
information  are  referenced  or  included 
as  needed.  (15  points) 

2.  Approach — The  strategy  and  plan 
is  likely  to  achieve  the  proposed  results: 
the  proposed  activities  and  timeframes 
are  reasonable  and  feasible.  The  reason 
for  taking  the  proposed  approach  to 
community  organizing  is  adequately 
described.  Proposed  activities  are  likely 
to  lead  to  desired  outcomes,  and  the 
project  is  likely  to  lead  to  increased 
ethnic  community  self-help.  (25  points) 

3.  Results  or  Benefits  Expected— The 
applicant  describes  outcomes  which  are 
likely  to  be  reached  through  community 
organizing.  Two  or  more  key  indicators 
associated  with  ethnic  communitv-  self- 
help  are  provided  as  measures  of  the 
impact  of  the  proposed  project. 
Proposed  outcomes  are  measurable  and 
achievable  within  the  grant  project 
period,  and  the  proposed  monitoring, 
information  collection,  and 
documentation  are  adequately  planned. 
(20  points) 

4.  Organizational  Profiles — Individual 
organization  staff,  including  volunteers, 
proposed  partners  and  consultants,  if 
any,  are  well  qualified.  The 
administrative  and  management  features 
of  the  project,  including  a  plan  for  fiscal 


and  programmatic  management  of  each 
activity,  is  described  in  detail  with 
proposed  start-up  times,  ongoing 
timelines,  major  milestones  or 
benchmarks,  a  component/project 
organization  chart,  and  a  staffing  chart. 
The  applicant  has  provided  a  copy  of  its 
most  recent  audit  report  or  fiscal 
management  plan.  If  appropriate, 
written  agreements  between  grantees 
and  sub-grantees  or  other  cooperating 
entities,  detailing  work  to  be  performed, 
remuneration,  and  other  terms  and 
conditions  that  structure  or  define  the 
relationship  to  this  project,  are 
provided.  (25  points) 

5.  Budget  and  Budget  Justification — 
The  budget  and  narrative  justification 
are  reasonable,  clearly  presented,  and 
cost-effective  in  relation  to  the  proposed 
activities  and  anticipated  results.  The 
cost-sharing  plan  is  likely  to  be 
achieved  and  is  appropriate  to  the 
overall  funding  request,  and  the  level  of 
activity — national  or  local.  (15  points) 

Fart  11:  The  Review  Process 

Intergovernmental  Review — This 
program  is  covered  under  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  Programs."  and  45 
CFR  part  100,  "Intergovernmental 
Review  of  Department  of  Health  and 
Human  Services  Programs  and 
Activities."  Under  the  Order.  States  may 
design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covered 
programs. 

*  All  States  and  Territories  except 
Alabama,  Alaska.  Arizona,  Colorado, 
Connecticut.  Hawaii.  Idaho.  Indiana, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota.  Montana.  Nebraska,  New 
Jersey.  New  York.  Ohio.  Oklahoma. 
Oregon.  Pennsylvania,  South  Dakota. 
Tennessee.  Vermont.  Virginia. 
Washington.  Wyoming.  American 
Samoa  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  twenty-eight  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessar\'  instructions.  Applicants 
must  submit  any  required  materia]  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials. 
if  anv.  to  the  SPOC  and  indicate  the  date 
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of  this  submittal  (or  indicate  "not 
applicable"  if  no  submittal  is  required) 
on  the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to;  ORR  Grants  Officer,  U.S. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  Office  of  Grants 
Management,  370  L'Enfant  Promenade 
SW.,  4th  floor.  Washington,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  participating  State  and 
Territory  can  be  found  on  the  web  at: 
httpJ/www.  whitehouse.gov/omh/ 
index.html. 

Initial  ACF  Screening — Each 
application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  aimouncement 
and  (2)  the  applicant  is  eligible  for 
funding. 

Competitive  Review  and  Evaluation 
Criteria — Applications  which  pass  the 
initial  ACF  screening  will  be  evaluated 
and  rated  by  an  independent  review 
panel  on  the  basis  of  evaluation  criteria 
specified  in  Part  I.  The  evaluation 
criteria  were  designed  to  assess  the 
quality  of  a  proposed  project,  and  to 
determine  the  likelihood  of  its  success. 
The  evaluation  criteria  are  closely 
related  and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  which  are  responsive  to  the 
evaluation-criteria  within  the  context  of 
this  program  announcement. 

Applications  received  for  each 
Category  will  be  scored  and  ranked  only 
within  the  Category  designated  on  the 
SF  424,  e.g.  in  one  of  the  two  program 
areas. 

Part  ni:  The  Application 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ACF.  Selected  elements  of 
the  ACF  Uniform  Project  Description 
(UPD)  relevant  to  this  program 


announcement  are  attached  as 
Appendix  A. 

Application  Forms — Applicants  for 
financial  assistance  under  this 
announcement  must  file  the  Standard 
Form  (SF)  424,  Application  for  Federal 
Assistance;  SF  424A,  Budget 
Information'Non-construction  Programs: 
SF  424B,  Assurances'Non-Construction 
Programs.  The  forms  may  be  reproduced 
for  use  in  submitting  applications. 
Application  materials  including  forms 
and  instructions  are  available  from  the 
Contact  named  in  the  preamble  of  this 
announcement  and  from  the  ORR 
website. 

Application  Submission  And 
Deadlines — An  application  with  an 
original  signature  and  two  clearly 
identified  copies  is  required.  Applicants 
must  clearly  indicate  on  the  SF424  the 
Categon,'  under  which  the  application  is 
submitted. 

The  closing  date  for  submission  of 
applications  is  July  5,  2002. 

Mailed  applications  postmarked  after 
the  closing  date  will  be  classified  as 
late.  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to;  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Attention;  Daphne 
Weeden,  Grants  Officer,  370  L'Enfant 
Promenade  SW.,  4th  Floor,  Washington, 
DC  20447. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
EST,  at  the  U.S.  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  4th  Floor,  Aerospace 


Building,  901  D  Street,  SW., 
Washington,  DC  20447  between  Monday 
and  Friday  (excluding  Federal 
holidays).  The  address  must  appear  on 
the  envelope/package  containing  the 
application  with  the  note  "Attention: 
Grants  Officer."  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  application  deadlines  when 
circumstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  mail 
service.  Determinations  to  extend  or 
waive  deadline  requirements  rest  with 
the  Chief  Grants  Management  Officer. 

For  Further  Information  on 
Application  Deadlines  Contact:  Daphne 
Weeden,  Grants  Officer,  Administration 
for  Children  and  Families,  Office  of 
Grants  Management,  370  L'Enfant 
Promenade  SW.,  4th  Floor,  Washington, 
DC  20447,  Telephone:  (202)  401-4577. 

Certifications,  Assurances,  And 
Disclosure  Required  For  Non 
Construction  Programs — Applicants 
requesting  financial  assistance  for  non- 
construction  projects  must  file  the 
Standard  Form  424B,  "Assurances;  Non- 
Construction  Programs."  Applicants 
must  sign  and  return  the  Standard  Form 
424B  with  their  applications. 

Applicants  must  provide  a  signed 
certification  regarding  lobbying  with 
their  applications,  when  applying  for  an 
award  in  excess  of  $100,000.  Applicants 
who  have  used  non-Federal  funds  for 
lobbying  activities  in  connection  with 
receiving  assistance  luider  this 
announcement  shall  complete  a 
disclosiu'e  form  to  report  lobbying. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug  Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  the  applicant  is  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  the 
applicant  is  providing  the  certification 
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need  not  mail  back  the  certification  with 
the  applications. 

General  Instructions  for  Preparing  a 
Full  Project  Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  relevant. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested.  Please  refer  to  the  UPD 
sections  in  the  appendix. 

Length  of  Applications — Each 
application  narrative  should  not  exceed 
20  pages  in  a  12-pitch  font.  Attachments 
and  appendices  should  not  exceed  25 
pages  and  should  be  used  only  to 
provide  supporting  documentation  such 
as  administration  charts,  position 
descriptions,  resumes,  and  letters  of 
intent  or  partnership  agreements.  A 
table  of  contents  and  an  executive 
summary  should  be  included  but  will 
not  count  in  the  page  limitations.  Each 
page  should  be  numbered  sequentially, 
including  the  attachments  or 
appendices.  This  limitation  of  20  pages 
per  program  euea  should  be  considered 
as  a  maximum,  and  not  necessarily  a 
goal.  Application  forms  are  not  to  be 
counted  in  the  page  limit. 

Please  do  not  include  books  or 
videotapes  as  they  are  not  easily 
reproduced  and  are,  therefore, 
inaccessible  to  the  reviewers. 

Part  IV:  Post-Award 

Applicable  Regulations — Applicable 
DHHS  regulations  can  be  found  in  45 
CFR  part  74  or  92. 

Treatment  of  Program  Income — 
Program  income  from  activities  funded 
under  this  program  may  be  retained  by 
the  recipient  and  added  to  the  funds 
committed  to  the  project,  and  used  to 
further  progreun  objectives. 


Reporting  Requirements — Grantees 
are  required  to  file  the  Financial  Status 
Report  (SF-269)  semi-annually  and  the 
Program  Performance  Reports  submitted 
semi-annually,  along  with  the  Schedule 
C  of  the  ORR  Performance  Report. 
Category  Four  grantees  should  note  that 
Program  Performance  Reports  are  due 
quarterly. 

Funds  issued  under  these  awards 
must  be  accounted  for  and  reported 
under  the  distinct  grant  number 
ascribed.  Although  ORR  does  not  expect 
the  proposed  projects  to  include 
evaluation  activities,  it  does  expect 
grantees  to  maintain  adequate  records  to 
track  and  report  on  project  outcomes 
and  expenditures.  The  official  receipt 
point  for  all  reports  and  correspondence 
is  the  ORR  Grants  Officer, 
Administration  for  Children  and 
Families,  Office  of  Grants  Management. 
370  L'Enfant  Promenade  SW..  4th  Floor. 
Washington,  DC  20447,  Telephone: 
(202)  401^577.  An  original  and  one 
copy  of  each  report  shall  be  submitted 
within  30  days  of  the  end  of  each 
reporting  period  directly  to  the  Grants 
Officer. 

A  final  Financial  and  Program  Report 
shall  be  due  90  days  after  the  project 
expiration  date  or  termination  of 
Federal  budget  support. 

Dated:  May  22,  2002. 
Nguyen  Van  Hanh, 
Director.  Office  of  Refugee  Resettlement. 

Appendix  A — Uniform  Project 
Description  0MB  No.  0970-0139 

The  project  description  is  approved  under 
0MB  control  number  0970-0139  which 
expires  12/31/03. 

Part  I:  The  Project  Description  Overview 

Purpose 

The  project  description  provides  a  major 
means  by  which  an  application  is  evaluated 
and  ranked  to  compete  with  other 
applications  for  available  assistance.  The 
project  description  should  be  concise  and 
complete  and  should  address  the  activity  for 
which  Federal  funds  are  being  requested. 
Supporting  documents  should  be  included 
where  they  can  present  information  clearlv 
and  succinctly.  In  preparing  your  project 
description,  all  information  requested 
through  each  specific  evaluation  criteria 
should  be  provided.  Awarding  offices  use 
this  and  other  information  in  making  their 
funding  recommendations.  It  is  important, 
therefore,  that  this  information  be  included 
in  the  application. 

General  Instructions 

ACF  is  particularly  interested  in  specific 
factual  information  and  statements  of 
measurable  goals  in  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  lequired.  Cross  referencing 
should  be  used  rather  than  repetition. 


Supporting  information  concerning  activities 
that  will  not  be  directly  funded  by  the  grant 
or  information  that  does  not  directlv  pertain 
to  an  integral  part  of  the  grant  funded  activity 
should  be  placed  in  an  appendix. 

Pages  should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
reference 

Part  II:  General  Instructions  for  Preparing  a 
Full  Project  Description 

Introduction 

Applicants  required  to  submit  a  full  project 
description  shall  prepare  the  project 
description  statement  in  accordance  with  the 
following  instructions  and  the  specified 
evaluation  criteria.  The  instructions  give  a 
broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that  is 
needed. 

Project  Summary'/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with  reference  to 
the  funding  request. 

Objectives  and  Need  for  Assistance 

Clearly  identifv'  the  physical,  economic, 
social,  financial,  institutional,  and/or  other 
problem(s)  requiring  a  solution  The  need  for 
assistance  must  be  demonstrated  and  the 
principal  and  subordinate  objectives  of  the 
project  must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of  support  and 
testimonials  from  concerned  ifiterests  other 
than  the  applicant,  may  be  included.  ,'\ny 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate  demographic 
data  and  participant/beneficiary  information, 
as  needed.  In  developing  the  project 
description,  the  applicant  may  volunteer  or 
be  requested  to  provide  information  on  the 
total  range  of  projects  currently  being 
conducted  and  supported  (or  to  be  initiated), 
some  of  which  may  be  outside  the  scope  of 
the  program  announcement. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived. 

.Approach 

Outline  a  plan  of  action  which  describes 
the  scope  and  detail  of  how  the  proposed 
work  will  be  accomplished.  Account  for  all 
functions  or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and  state 
your  reason  for  taking  the  proposed  approach 
rather  than  others.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost 
or  time,  or  extraordinar\  social  and 
community  involvement. 

Provide  quantitative  monthly  or  quarterly 
projec:tions  of  the  accomplishments  to  be 
achieved  for  each  function  or  activity  in  such 
terms  as  the  number  of  people  to  be  .served 
and  the  number  of  activities  accomplished. 
When  accomplishments  cannot  be  quantified 
by  activitv  or  function,  list  them  in 
chronological  order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 
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If  any  data  is  to  be  collected,  maintained, 
and/or  disseminated,  clearance  may  be 
required  from  the  U.S.  Office  of  Management 
and  Budget  (0MB).  This  clearance  pertains  to 
any  "collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating  entities, 
consultants,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a  short 
description  of  the  nature  of  their  effort  or 
contribution. 

Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each  key 
person  appointed  and  a  job  description  for 
each  vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key  staff 
as  appointed. 

Organizational  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners  such 
as  organizational  charts,  financial  statements, 
audit  reports  or  statements  from  CPAs/ 
Licensed  Public  Accountants,  Employer 
Identification  Numbers,  names  of  bond 
carriers,  contact  persons  and  telephone 
numbers,  child  care  licenses  and  other 
documentation  of  professional  accreditation, 
information  on  compliance  with  Federal/ 
State/local  government  standards, 
documentation  of  experience  in  the  program 
area,  and  other  pertinent  information.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its  non- 
profit status  in  its  application  at  the  time  of 
submission. 

The  non-profit  agency  can  accomplish  this 
by  providing  a  copy  of  the  applicant's  listing 
in  the  Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exejnpt  organizations 
described  in  Section  501(c)(3)  of  the  IRS 
code,  or  by  providing  a  copy  of  the  currently 
valid  IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the  State  in 
which  the  corporation  or  association  is 
domiciled. 

Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or  subcontractors  or 
other  cooperating  entities.  These  agreements 
must  detail  scope  of  work  to  be  performed, 
work  schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or  define 
the  relationship. 

Letters  of  Support 

Provide  statements  from  community, 
public  and  commercial  leaders  that  support 
the  project  proposed  for  funding.  All 
submissions  should  be  included  in  the 
application  Oflby  application  deadline. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information  form. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit  costs, 
and  other  similar  quantitative  detail 
sufficient  for  the  calculation  to  be  duplicated. 
The  detailed  budget  must  also  include  a 
breakout  by  the  funding  sources  identified  in 
Blockl5oftheSF-424. 


Provide  a  narrative  budget  justification  that 
describes  how  the  categorical  costs  are 
derived.  Discuss  the  necessity, 
reasonableness,  and  allocability  of  the 
proposed  costs. 

General 

The  following  guidelines  are  for  preparing 
the  budget  and  budget  justification.  Both 
Federal  and  non-Federal  resources  shall  be 
detailed  and  justified  in  the  budget  and 
narrative  justification.  For  purposes  of 
preparing  the  budget  and  budget  justification, 
"Federal  resources  "  refers  only  to  the  ACF 
grant  for  which  you  are  applying.  Non- 
Federal  resources  are  all  other  Federal  and 
non-Federal  resources.  It  is  suggested  that 
budget  amounts  and  computations  be 
presented  in  a  columnar  format:  first  column, 
object  class  categories;  second  column. 
Federal  budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget.  The 
budget  justification  should  be  a  narrative. 

Personnel 

Description:  Costs  of  employee  salaries  and 
wages. 

Justification:  Identify'  the  project  director  or 
principal  investigator,  if  known.  For  each 
staff  person,  provide  the  title,  time 
commitment  to  the  project  (in  months),  time 
commitment  to  the  project  (as  a  percentage 
or  full-time  equivalent),  annual  salary,  grant 
salary,  wage  rates,  etc.  Do  not  include  the 
co.sts  of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific  project(s)  or 
businesses  to  be  financed  by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Justification:  Provide  a  breakdown  of  the 
amounts  and  percentages  that  comprise 
fringe  benefit  costs  such  as  health  insurance, 
FICA.  retirement  insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related  travel 
by  employees  of  the  applicant  organization 
(does  not  include  costs  of  consultant  travel). 

Justification:  For  each  trip,  show  the  total 
number  of  traveler(s).  travel  destination, 
duration  of  trip,  per  diem,  mileage 
allowances,  if  privately  owned  vehicles  will 
be  used,  and  other  transportation  costs  and 
subsistence  allowances.  Travel  costs  for  key 
staff  to  attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an  article 
of  nonexpendable,  tangible  personal  property 
having  a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  which  equals  or 
exceeds  the  lesser  of  (a)  the  capitalization 
level  established  by  the  organization  for  the 
financial  statement  purposes,  or  (h)  $5,000. 
(Note:  Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment,  including 
the  cost  of  any  modifications,  attachments, 
accessories,  or  auxiliary  apparatus  necessary 
to  make  it  usable  for  the  purpose  for  which 
it  is  acquired.  Ancillary  charges,  such  as 
taxes,  dutv,  protective  in-transit  insurance, 
freight,  and  installation  shall  be  included  in 
or  excluded  from  acquisition  cost  in 


accordance  with  the  organization's  regular 
written  accounting  practices.)  Justification: 
For  each  type  of  equipment  requested, 
provide  a  description  of  the  equipment,  the 
cost  per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project,  as  well 
as  use  or  disposal  of  the  equipment  after  the 
project  ends.  An  applicant  organization  that 
uses  its  own  definition  for  equipment  should 
provide  a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible  personal 
property  other  than  that  included  under  the 
Equipment  category. 

Justification:  Specify  general  categories  of 
supplies  and  their  costs.  Show  computations 
and  provide  other  information  which 
supports  the  amount  requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  which 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 
applicable)  and  contracts  with  secondary 
recipient  organizations,  including  delegate 
agencies  and  specific  project(s)  or  businesses 
to  be  financed  by  the  applicant,  should  be 
included  under  this  category. 

Justification:  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement  action 
that  is  expected  to  be  awarded  without 
competition  and  exceed  the  simplified 
acquisition  threshold  fixed  at  41  USC  403(11) 
currently  set  at  $100,000.  Recipients  might  be 
required  to  make  available  to  ACF  pre-award 
review  and  procurement  documents,  such  as 
request  for  proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate,  may 
include  but  are  not  limited  to  insurance, 
food,  medical  and  dental  costs 
(noncontractual),  professional  services  costs, 
space  and  equipment  rentals,  printing  and 
publication,  computer  use,  training  costs, 
such  as  tuition  and  stipends,  staff 
development  costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification  for 
each  cost  under  this  category. 

Indirect  Charges 

Description:  Tota\  amount  of  indirect  costs. 
This  category  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost  rate 
approved  by  the  Departmfent  of  Health  and 
Human  Services  (HHS)  or  another  cognizant 
Federal  agency. 
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Justification:  An  applicant  that  will  charge 
indirect  co.sts  to  the  grant  must  enclose  a 
copy  of  the  current  rate  agreement.  If  the 
applicant  organization  is  in  the  process  of 
initially  developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its  most 
recentlv  completed  fiscal  vear  in  accordance 
with  the  principles  set  forth  in  the  cognizant 
agency's  guidelines  for  establishing  indirect 
cost  rates,  and  submit  it  to  the  cognizant 
agenc:y.  Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that  when 
an  indirect  cost  rate  is  requested,  those  costs 
included  in  the  indirect  cost  pool  should  not 
also  be  charged  as  direct  costs  to  the  grant. 
Also,  if  the  applicant  is  requesting  a  rate 
which  is  less  than  what  is  allowed  under  the 
program,  the  authorized  representative  of  the 
applicant  organization  must  submit  a  signed 
acknowledgement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income 

Description:  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project. 

Justification:  Describe  the  nature,  source 
and  anticipated  use  of  program  income  in  the 
budget  or  refer  to  the  pages  in  the  application 
which  contain  this  information. 

Nonfederal  Resources 

Description:  Amounts  of  non-Federal 
resources  that  will  be  used  to  support  the 
project  as  identified  in  Block  15  of  the  SF- 
424. 

Justification:  The  firm  commitment  of 
these  resources  must  be  documented  and 
submitted  with  the  application  in  order  to  be 
given  credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each  funding 
source. 

Total  Direct  Charges,  Total  Indirect  Charges. 
Total  Project  Costs. 

[Self-explanatory] 

[FR  Doc.  02-13891  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  41 84-01 -P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4739-N-16] 

Notice  of  Proposed  Information 
Collection:  Emergency  Comment 
Request;  HUD's  Loss  Mitigation 
Default  Counseling  Program 
Demonstration 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


AC-nON:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  June  11.2002. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name/or  OMB 
approval  number  (pending)  and  should 
be  sent  to:  Joseph  F.  Lackey.  Jr..  HUD 
Desk  Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,,  L'Enfant  Plaza  Building,  Room 
8003,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov:  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  the  documentation  method  to 
verify  the  voucher  for  reimbursement 
which  will  be  used  in  HUD's  Loss 
Mitigation  Default  Counseling 
Demonstration  Program.  Each  of  the 
Housing  Counseling  Agencies  (HCAs) 
that  are  participating  in  the 
Demonstration  will  be  eligible  to  be 
reimbursed  each  time  a  completed  Loss 
Mitigation  package  is  referred  to  one  of 
the  four  lenders  participating  in  the 
Demonstration.  Each  referral  must  be 
documented  by  the  HCAs  through  a 
voucher  form.  HUD  will  reimburse  the 
lender  for  each  paid  counseling  claim. 
A  single  response  to  the  information 
collection  requirement  would  be 
required  per  default  counseling  referral. 

HUD's  Loss  Mitigation  Default 
Counseling  Demonstration  offers  one 
way  to  addb-ess  the  HCAs'  chronic 


shortage  of  default  counselors,  the 
Department's  need  to  test  the 
effectiveness  of  early  default 
intervention,  provide  counseling  on 
predator\'  lending  avoidance,  and 
mcrease  workouts  in  high  default  areas. 
The  necessity  for  immediate  use  of  new- 
information  collection  requirements, 
which  includes  the  use  of  a  voucher 
form,  is  a  critical  factor  to  helping 
stabilize  defaulted  homeowners  and 
reducing  claim  losses  to  FHA.  HUD  is 
requesting  that  OMB  approves  this 
information  collection  by  June  10,  2002. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1 )  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  Of  Proposal:  HUD's  Loss 
Mitigation  Default  Counseling 
Demonstration. 

OMB  Control  Number:  2502— NEW. 

Agency  Form  Numbers:  None. 

Members  Of  Affected  Public:  Four 
lenders  participating  in  the 
Demonstration,  the  HUD  approved 
Housing  Counseling  Agencies 
participating  in  this  Demonstration. 
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Estimation  of  the  Total  Numbers  of  Hours  Needed  to  Prepare  the  Information  Collection  Including 
Number  of  Respondents,  Frequency  of  Responses,  and  Hours  of  Response 


Number  of  respondents 


Number  of 

responses  per 

respondent 


Frequency  of 
responses 


•11 


"749 


Monthly 


Number  of 
responses 


8.240 


Hours  per 
response 


0.50 


Estimated  annual 
burden  (In  hours) 


4,120 


•The  number  of  parties:  4  lenders  have  volunteered  to  participate  in  this  Demonstration  and  7  Housing  Counseling  Agencies.  Each  will  have 
dedicated  staff  assigned  to  work  on  this  Demonstration. 
•'The  actual  burden  on  respondents  varies  widely  because  of  the  different  levels  of  activity  and  size  of  FHA  portfolio  held  by  respondents. 


Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  May  29,  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[PR  Doc.  02-13922  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4734-N-19] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB, 
Quarterly  Loan  Level  Reporting 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  date:  July  5, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 


approval  number  (2503-0026)  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  oyvdanagement  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503; 
Fax  number  (202)  395-6974;  E-mail 
JosephF. 

Lackey  Ji^OMB.EOP.  GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20419;  e-mail  Wayne  Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  Office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infonuation  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Quarterly  Loan 
Level  Reporting 

OMB  Approval  Number:  2503-0026 

Form  Numbers:  None 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 

Ginnie  Mae  issuers  are  required  to 
submit  loan  level  data  quarterly  for  all 
pooled  loans  and  loan  packages.  The 
report  contains  all  loans  that  were  not 
liquidated  as  of  the  close  of  the  month 
for  which  data  is  presented.  As  of  1999, 
this  data  has  been  submitted  by 
electronic  data  interchange  (EDI),  and  is 
processed  through  a  program  module  in 
the  Mortgage-Backed  Seciu-ities 
Information  System  (MBISIS). 

Respondents:  Business  or  other  for- 
profit.  Federal  Government. 

Frequency  of  Submission:  Quarterly. 

Reporting  Burden: 


Number  of 
respondents 

Annual  responses 

X 

Hours  per  response 

= 

Burden  hours 

296                                                    4 

4 

4,736 

Total  Estimated  Burden  Hours:  4,736. 

Status:  Reinstatement,  without 
change. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 


Dated:  May  29,  2002. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Office. 
(FR  Doc.  02-13924  Filed  6-3-02;  8:45  amt 

BILLING  CODE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Central  Arizona  Project,  Arizona;  Water 
Allocations 

AGENCYi  Office  of  the  Secretary,  hiterior. 
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ACTION:  Notice  of  proposed  modification 
to  the  Secretary  of  the  Interior's  record 
of  decision 

SUMMARY:  The  Department  proposes  to 
modify  the  1983  Central  Arizona  Project 
(CAP)  Water  Allocation  Decision  to 
delete  the  mandatory  effluent  pooling 
provision.  The  Department  now  views 
that  provision  as  an  impediment  to 
effluent  exchanges  and  effective  water 
management  in  central  Arizona. 

If  the  proposed  decision  is 
implemented,  the  Department  wcjuld 
amend  water  service  subcontracts  for 
the  cities  of  Chandler  and  Mesa  to 
remove  the  mandatory  effluent  pooling 
provision.  The  mandatory  effluent 
pooling  provision  would  be  deleted 
from  other  M&I  water  service 
subcontracts  upon  request. 
DATES:  All  comments  and  material 
relevant  to  this  proposed  decision  that 
are  received  by  July  5,  2002  will  be 
considered. 

ADDRESSES:  Send  written  comments 
concerning  the  proposed  decision  to 
Paul  Nelson,  Bureau  of  Reclamation,  PO 
Box  81169,  Phoenix.  Arizona,  85069- 
1169. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Nelson  at  (602)  216-3878. 

Proposed  Decision:  The  following 
sentence  is  proposed  for  deletion  from 
the  1983  CAP  Water  Allocation  Decision 
(see  page  12447  of  the  1983  CAP  Water 
Allocation  Decision):  "This  allocation  is 
subject  to  the  adoption  of  a  pooling 
concept  whereby  all  M&I  allottees  share 
in  the  benefits  of  effluent  exchanges." 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notices  Related  to  CAP 
Water 

II.  Background 

III.  Rational  for  Proposed  Decision 

IV.  Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) 

I.  Previous  Notices  Related  to  CAP 
Water 

Previous  notices  related  to  CAP  water 
were  published  in  the  Federal  Register 
(FR)  at  37  FR  28082,  December  20,  1972; 
40  FR  17297,  April  18.  1975;  41  FR 
45883,  October  18,  1976;  45  FR  52938, 
August  8,  1980;  45  FR  81265,  December 
10,  1980;  48  FR  12446,  March  24,  1983; 
56  FR  29704,  June  28,  1991;  57  FR  4470, 
February  5,  1992;  and  57  FR  48388, 
October  23,  1992.  These  notices  and 
decisions  were  made  pursuant  to  the 
authority  vested  in  the  Secretary  by  the 
Reclamation  Act  of  1902  as  amended 
and  supplemented  (32  Stat.  388,  43 
U.S.C.  391),  the  Boulder  Canyon  Project 
Act  of  December  21,  1928  (45  Stat. 
1057),  the  Colorado  River  Basin  Project 
Act  of  September  30,  1968  (82  Stat.  885, 


43  U.S.C.  1501)  and  in  recognition  of 
the  Secretary's  trust  responsibility  to 
Indian  tribes. 

II.  Background 

Following  the  1983  CAP  Water 
Allocation  Decision,  the  Bureau  of 
Reclamation,  the  Central  Arizona  Water 
Conservation  District  (CAWCD),  and 
each  of  the  non-Indian  CAP  water 
allottees  desiring  CAP  water  entered 
into  three-party  water  service 
subcontracts  providing  for  the  delivery 
of  CAP  water.  In  order  to  ensure 
implementation  of  the  mandatory- 
effluent  pooling  provision,  M&I  water 
service  subcontractors  who  choose  to 
circumvent  the  effluent  pooling 
provision  and  directly  exchange  their 
effluent  with  Indian  tribes  are  subject  to 
a  reduction  in  their  entitlement  to  CAP 
water  under  their  subcontracts  by  the 
amount  of  CAP  water  received  from  the 
effluent  exchange. 

The  Department  indicated  in  the  1983 
CAP  Water  Allocation  Decision  that 
CAP  M&I  water  allocations  could  be 
made  more  firm  by  execution  of  ^^asible 
non-potable  effluent  exchanges  with 
Indian  tribes.  The  1983  CAP  Water 
Allocation  Decision  also  implemented  a 
pooling  provision  whereby  all  M&I 
water  service  subcontractors  share  in 
the  benefits  of  effluent  exchanges.  In  a 
time  of  shortage  of  CAP  water  under  the 
effluent  pooling  provision,  the 
additional  CAP  water  made  available  as 
a  result  of  any  effluent  exchanges  with 
Indian  tribes  would  be  shared  bv  all 
M&I  subcontractors,  thereby  reducing 
the  amount  of  shortage  for  each 
subcontractor.  The  pooling  provision 
was  included  in  the  CAP  M&I  water 
service  subcontracts. 

The  1983  CAP  Water  Aflocation 
Decision  also  provided  that  the 
Department  could  require  Indian  tribes 
located  in  close  proximity  to 
metropolitan  areas  to  take  delivery  of 
effluent  in  lieu  of  CAP  water.  This 
requirement  was  eliminated  by  a 
Secretarial  decision  published  in  the 
Federal  Register  on  October  23,  1992,  so 
that  any  effluent  exchanges  involving 
Indian  tribes  would  occur  on  a 
voluntary  basis. 

The  major  cities  in  Maricopa  County, 
which  are  the  sources  of  most  of  the 
exchangeable  effluent,  prefer  to 
exchange  effluent  on  their  own,  incur 
all  related  treatment  and  transportation 
expenses,  and  receive  any  benefits  from 
the  exchange. 

III.  Rationale  for  Proposed  Decision 

The  Department  favors  elimination  of 
the  mandatory  effluent  pooling 
provision  from  the  1983  CAP  Water 
Allocation  Decision  for  the  following 
reasons: 


(1)  In  response  to  public  comments 
submitted  by  the  City  of  Phoenix  in 
1992  concerning  the  mandatory  effluent 
pooling  provision,  the  Department 
conunitted  to  re-evaluate  this  provision 
at  a  later  date  after  consultation  with  the 
Arizona  Department  of  Water  Resources 
(ADWR)  (see  57  FR  48389).  In  pertinent 
part,  the  City  of  Phoenix  stated  "*   *   * 
The  City  of  Phoenix  agrees  with  the 
reasons  for  deleting  the  mandatory' 
substitute  water  provision  from  the 
Indian  CAP  Contracts  and  believes  that 
it  is  equally  important  to  remove  the 
provision  from  CAP  M&I  subcontracts 
that  would  penalize  a  subcontractor  for 
entering  into  a  direct  effluent  exchange 
with  an  Indian  Community  for  CAP 
water."  The  Department  acknowledged 
the  City  of  Phoenix's  concerns  that  the 
provisions  of  the  effluent  exchange 
article  in  the  CAP  M&l  water  ser\'ice 
subcontracts  may  no  longer  be  critical  to 
the  management  of  water  supplies  in 
central  Arizona. 

(2)  The  mandator}'  effluent  pooling 
provision  removes  any  incentive  for  a 
municipality  to  exchange  effluent  with 
an  Indian  tribe.  The  Department 
believes  that  effluent  producing  entities. 
Indian  Tribes,  the  State  of  Arizona,  and 
other  local  organizations  should  be  free 
to  pursue  local  water  management 
decisions  that  are  in  the  best  interest  of 
the  local  economies,  and  that  they 
should  not  be  constrained  in  such  water 
management  decisions  by  the 
mandatory  effluent  pooling  provision. 

(3)  ADWR  now  supports  removing  the 
mandatory'  effluent  pooling  provision 
from  the  1983  CAP  Wafer  Allocation 
Decision  and  the  CAP  M&I  water  senice 
subcontracts. 

(4)  CAWCD,  as  a  party  to  the  CAP 
M&I  water  service  subcontracts,  does 
not  object  to  deletion  of  the  mandatory- 
effluent  pooling  provision  from  the 
subcontracts. 

(5)  The  Department  is  aware  of  two 
pending  effluent  exchange  agreements 
that  require  Departmental  approval.  The 
cities  of  Chandler  and  Mesa  each  have 

a  proposed  effluent  exchange  agreement 
with  the  GRIC.  The  benefits  resulting 
from  the  proposed  exchanges  to  the 
cities  and  GRIC  will  not  occur  unless 
and  until  the  mandatory'  effluent 
provision  is  removed  from  the  Cities' 
CAP  water  service  subcontracts. 

rv.  Compliance  with  the  National 
Enviromnental  Policy  Act  of  1969 
(NEPA) 

The  Department  has  prepared  an 
Environmental  Assessment  (EA)  on  the 
impact  of  modifying  the  1983  CAP 
Water  Allocation  Decision  to  delete  the 
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mandatory  effluent  pooling  provision. 
The  draft  EA  and  notice  of  availability 
are  being  published  and  disseminated  to 
CAP  water  contractors  and 
subcontractors  and  other  interested 
parties  concurrent  with  publication  of 
this  notice. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Dated:  May  24,  2002. 
Gale  A.  Norton, 

Secretary  of  the  In  terior. 

[FR  Doc.  02-13888  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4310-Mr4-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  applications 
for  permit. 

summary:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  July  5, 
2002. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203; 
fax  703/358-2281. 


FOR  FURTHER  INFORMATION  CONTACT: 

Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

Applicant:  Daryl  Lyn  Sittig,  Crystal 
Lake,  IL,  PRT-056299. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Darwin  W.  Lamb,  Cedar 
City,  UT.  PRT-057342. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Brian  Casey  Harrison, 
Kennedale,  TX,  PRT-057364. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Paul  B.  Wilson,  Macungie, 
PA,PRT-057341. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus . 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Montana  Rocosa  Ranch, 
Utopia,  TX,  PRT-056130. 

The  applicant  requests  a  permit  to 
authorize  interstate  and  foreign 
commerce,  export  and  cull  of  excess 
animals  for  the  following  species: 
Arabian  oryx  [Oryx  leucoryx),  swamp 
deer  [Cervus  duvauceli).  Eld's  deer 
[Cervus  eldii)  and  red  lechwe  [Kobus 
leche)  from  their  captive-raised  herd  for 
the  purpose  of  enhancement  of  the 


survival  of  the  species.  This  notification 
covers  activities  conducted  by  the 
applicant  over  a  three  year  period. 
Permittee  must  annually  apply  for 
renewal. 

Applicant:  Zoological  Society  of  San 
Diego/San  Diego  Zoo,  San  Diego,  CA, 
PRT-056991  and  057398. 

The  applicant  requests  a  permit  to 
export  (PRT-056991)  2.6  captive-born 
California  condors  [Gymnogyps 
californianus)  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  reintroduction  to  Sierra 
San  Pedro  Martir,  Baja  California, 
Mexico.  The  second  application  is  for 
the  possible  re-import  (PRT-057398)  of 
same  animals  to  Zoological  Society  of 
San  Diego  if  the  re-import  is  found  to  be 
essential  due  to  emergencies  such  as  a 
medical  condition  or  behavioral 
problems. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Laimy  S.  Rominger, 
Albuquerque,  NM,  PRT-057343. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

Applicant:  Garry  M.  Betrus,  Fenton, 
MI,  PRT-057437. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  heai  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004, 
0MB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 
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Dated;  May  23,  2002. 
Anna  Barry. 

Senior  Permit  Biologist.  Branch  of  Permits. 

Division  of  Management  Authority. 

|FR  Doc.  02-13929  Filed  6-3-02:  8:45  am) 

BILLING  CODE  4310-5&-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  information  collection  request  for 
Student  Transportation  Mileage  Form, 
OMB  Control  #  1076-0134.  requires 
renewal.  As  required  by  the  Paperwork 
Reduction  Act,  we  request  your 
comments  on  this  collection  before 
submission  to  the  Office  of  Management 
and  Budget. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  5,  2002. 
ADDRESSES:  Submit  comments  to 
William  Mehojah,  Director,  Office  of 
Indian  Education  Programs,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
1849  C  Street  NW.  Mail  Stop  3512-MIB. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joe  D.  Herrin,  (202)-208-7658 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  collection  is  needed 
to  provide  transportation  mileage  for 
Bureau-funded  schools  which  will 
receive  an  allocation  of  transportation 
funds. 

II.  Method  of  Collection 

The  Student  Transportation 
regulations  in  25  CFR  part  39,  subpart 
H,  contain  the  program  eligibility  and 
criteria  which  govern  the  allocation  of 
transportation  funds.  Information 
collected  from  the  schools  will  be  used 
to  determine  the  rate  per  mile. 

III.  Data 

Title  of  the  Collection  of  Information: 
Student  Transportation  Form,  25  CFR 
39,  Subpart  H;  OMB  Control  Number 
1076-0134. 

Type  of  Review:  Renewal  of  a 
currently  approved  information 
collection. 

Summary  of  the  Collection  of 
Information:  "This  collection  provides 
pertinent  data  concerning  the  schools' 
bus  transportation  mileage  and  related 


long  distance  travel  mileage  to 
determine  funding  for  school 
transportation. 

Affected  Entities:  Contract  and  Grant 
Schools;  Bureau  operated  schools. 
About  116  tribal  school  administrators 
annually  gather  the  necessary 
information  during  student  count  week. 

Estimate  of  total  annual  reporting  and 
record  keeping  burden:  At  an  average  of 
6  hours  each  "121  reporting  schools  = 
726  hours. 

Total  annual  cost  burden:  726  hours 
xS20/hour  =  $14,520. 

IV,  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  on:  (a)  Whether  the  collection 
of  information  is  necessary'  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  (including  the  hours  and 
cost)  of  the  proposed  collection  of 
information;  the  validity  of  the 
methodology  and  assumption  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  on  the 
respondents,  including  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  collection 
techniques  or  other  forms  of  information 
technology.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expen  led  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  to  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purpose  of  collecting,  validating, 
and  verif\'ing  information,  and 
disclosing  and  providing  information,  to 
search  data  sources,  to  complete  and 
review  the  collection  of  information; 
and  to  transmit  or  otherwise  disclose 
the  information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  submission  of  the 
collection  to  OMB  for  approval  and 
renewal  of  this  information  collection. 
They  become  a  matter  of  public  record. 
If  you  wish  to  have  your  name  and 
address  withheld  for  any  reason,  you 
must  state  so  prominently  at  the 
beginning  of  your  comments.  We  will 
honor  your  request  to  the  extent 
allowable  by  law.  Anonymous 
comments  will  not  be  used. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
Control  Number. 


Dated:  May  22.  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  02-13928  Filed  6-3-02,  8:45  im] 

BILLING  CODE  4310-6W-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  ttie 
Red  Lake  Band  of  Chippewa  Indians 
Judgment  Funds 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  plan  for  the  use  and  distribution  of 
the  Red  Lake  Band  of  Chippewa  Indians 
(Tribe)  judgment  funds  is  effective  as  of 
April  28.  2002.  The  judgment  funds 
were  awarded  by  the  United  States 
Court  of  Federal  Claims  in  Docket  189- 
C.  and  appropriated  on  Februar>-  23. 
2001.  The  plan  also  provides  for  the  use 
and  distribution  of  escrow  funds  that 
remain  from  funds  awarded  to  the  Tribe 
in  Dockets  189-A  and  189-B.  The  funds 
were  held  in  escrow  for  the  repayment 
of  expert  assistance  loans  made  to  the 
Tribe  by  the  Bureau  of  Indian  Affairs. 
Congress  waived  the  repayment  of  these 
loans  under  Section  813  of  Title  VIII  of 
the  Act  of  December  27.  2000,  Pub.  L. 
106-568.  114  Stat.  2868. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daisy  West.  Bureau  of  Indian  Affairs, 
Division  of  Tribal  Government  Services, 
MS-4631-MIB.  1849  C  Street.  NW, 
Washington.  DC  20240.  Telephone 
number:  (202)  208-2475. 
SUPPLEMENTARY  INFORMATION:  The  plan 
for  the  use  and  distribution  of  the  funds 
was  submitted  to  Congress  on  December 
20.  2001.  The  receipt  of  the  plan  was 
recorded  in  the  Congressional  Record 
published  on  December  20.  2001.  The 
plan  became  effective  on  April  28.  2002, 
since  a  joint  resolution  disapproving  it 
was  not  enacted.  The  plan  reads  as 
follows: 

Flan 

For  the  Use  and  Distribution  of  Red 
Lake  Band  of  Chippewa  Judgment 
Funds  in  Docket  189-C  and  the  Escrow 
Funds  Remaining  in  Dockets  189-A  and 
189-B 

The  funds  appropriated  on  February 
23.  2001,  in  satisfaction  of  an  award 
granted  to  the  Red  Lake  Band  of 
Chippewa  Indians  of  the  Red  Lake 
Reservation  in  Minnesota  (Tribe)  in 
Docket  189-C.  plus  funds  that  were  held 
in  escrow  for  the  payment  of  litigation 
expenses  from  the  funds  appropriated 
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on  September  27,  1997,  in  Dockets  189- 
A  and  189-B  before  the  United  States 
Court  of  Federal  Claims  (Court), 
including  all  interest  and  investment 
income  accrued,  less  attorney  fees  and 
litigation  expenses,  shall  be  distributed 
as  herein  provided. 

(A)  Programming 

The  programming  funds  shall  be 
allocated  by  the  Tribe  for  the  following 
projects: 

Permanent  Trust  Fund  Capitalization: 
A  permanent  non-expendable  privately 
invested  account  in  the  sum  of 
$40,000,000  shall  be  established  by  the 
Tribe.  The  interest  earned  on  those 
funds  (starting  from  the  date  the  funds 
are  transferred  to  the  Tribe  and  the 
investment  account  is  created)  shall  be 
available  to  implement  the  Red  Lal^e 
Indian  Reforestation  Plan  (Reforestation 
Plan)  that  was  attached  as  Exhibit  "A" 
to  the  Joint  Motion  for  Entry  of 
Stipulated  Judgment  and  approved  by 
the  Court  on  January  16,  2001.  The 
Reforestation  Plan  may  be  modified  by 
the  Tribe  in  consultation  with,  and  with 
the  approval  of  the  Secretary  of  the 
Interior. 

Litigation  Costs.^  The  sum  of 
$7,525,657  shall  be  available  for 
attorney  fees  and  litigation  expenses 
incurred  by  the  tribe  in  Dockets  189- A, 
B,  C,  and  388-82L.  This  amount 
includes  the  funds  necessary  to  cover  a 
debt  forgiveness  bill  in  the  sum  of 
$15,405,  and  the  fees  that  were  awarded 
to  the  Tribe  by  the  court  order  dated 
April  18,  2001.  If  and  when  the  Tribe 
receives  the  additional  funds,  those 
funds  will  be  allocated  to  the  Tribe's 
general  fund. 

Land  Restoration  Fees  and  Expenses: 
The  Tribe  has  incurred  costs  for  land 
restoration  fees  and  expenses.  The  sum 
of  $680,578  shall  be  available  to 
reimburse  the  Tribe  for  costs  incurred 
up  until  the  date  the  plan  becomes 
effective,  and  to  pay  the  estimated  cost 
of  future  land  restoration  fees  and 
expenses. 

(B)  Per  Capita  Distribution 

The  remaining  funds,  estimated  to  be 
$10,423,000,  shall  be  distributed  in  the 
form  of  per  capita  payments  (in  sums  as 
equal  as  possible)  to  all  persons  who 
were  bom  on  or  prior  to  and  living  on 


'  Litigation  Costs:  The  attorney  fees  and  litigation 
expenses  that  were  advanced  by  the  Tribe  from 
tribal  funds  during  the  litigation  of  these  claims  is 
a  qualified  litigation  expense  under  the  terms  of  2.'j 
VS.C  that  can  and  should  be  reimbursed  to  the 
Tribe  from  the  judgment  prior  to  the  effective  date 
of  the  plan.  The  Tribe  can  also  advance 
S;).601.57:i.38  for  payment  of  attorney  fees  that 
were  awarded  by  the  Court  in  the  order  dated  .April 
18.  20O1.  The  S3. 6  million  is  included  in  the  S7.5 
million  earmarked  for  litigation  costs. 


July  31,  2001,  and  who  are  enrolled 
members  of  the  Red  Lake  Band  of 
Chippewa  Indians. 

Tne  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them,  with  the  exception  that  the  per 
capita  shares  of  nursing  home  residents 
and  incarcerated  persons  shall  be  paid 
into  Individual  Indian  Money  accounts 
for  withdrawal  upon  application.  The 
per  capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  in 
accordance  with  43  CFR,  part  4,  subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  25  U.S.C. 
1403(b)(3),  except  that  by  Order  of  the 
Red  Lake  Tribal  Court,  minors'  funds 
may  be  withdrawn  for  damages, 
reparations  or  restitutions  to  victims  of 


crime. 


(C)  General  Provisions 

The  programming  portion  of  the 
judgment  funds  shall  be  disbursed  to 
the  Tribe  within  60  days  of  the  effective 
date  of  the  plan,  except  that  the 
litigation  fees  and  expenses  shall  be 
available  to  the  Tribe  for  disbursement 
prior  to  the  effective  date  of  the  plan,  as 
authorized  under  25  U.S.C.  1401.  Once 
the  program  funds  are  disbursed  to  the 
Tribe,  the  United  States  Government 
shall  no  longer  have  any  trust 
responsibility  for  the  investment, 
supervision,  administration,  or 
expenditure  of  the  program  portion  of 
the  judgment  funds.  The  Tribe  shall 
prepare  an  annual  accounting  of  each  of 
the  program  activities  under  the 
programming  portion  of  this  judgment 
fund  distribution  plan.  The  accounting 
report  shall  be  made  available  to  the 
tribal  members  and  to  the  Secretary  of 
the  Interior. 

The  Secretary,  in  arranging  for  per 
capita  payments  to  be  made,  shall 
withhold  sufficient  shares  for 
individuals  whose  eligibility  may  be  in 
question.  Those  shares  shall  be  held  in 
a  separate  interest-bearing  account 
pending  determination  of  enrollment 
appeals.  Funds  not  used  to  pay  shares 
and  pro  rata  interest  to  successful 
applicants,  plus  any  other  residual 
balances  shall  be  disbursed  to  the  tribe 
and  allocated  to  the  Tribe's  general 
fund. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programming  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 


Security  Act,  or  except  for  per  capita 
shares  in  excess  of  S2.000  any  Federal 
or  federally  assisted  programs. 

This  notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  under  25 
U.S.C.  2  and  9  and  209  DM  8. 

Dated:  May  24.  2002. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

[PR  Doc.  02-13926  Filed  6-3-02:  8:45  am] 

BILLING  CODE  4310-4J-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

California  Bay-Delta  Public  Advisory 
Committee  Public  Meeting 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
California  Bay-Delta  Public  Advisory 
Committee  will  meet  on  June  27,  2002. 
The  agenda  for  the  Committee  meeting 
will  include  reports  from 
subcommittees,  discussions  on  future 
governance,  funding  and  budgets,  and 
water  operations,  regional  reports,  and 
implementation  of  the  CALFED  Bay- 
Delta  program  with  State  and  Federal 
officials. 

DATES:  The  meeting  will  be  held 
Thursday,  Jime  27,  2002  from  9:00  a.m. 
to  4:00  p.m.  If  reasonable 
accommodation  is  needed  due  to  a 
disability,  please  contact  Pauline  Nevins 
at  (916)  657-2666  or  TDD  (800)  735- 
2929  at  least  1  week  prior  to  the 
meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Point  Restaurant  located  at  120 
Marina  Drive,  Rio  Vista,  Cahfomia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugenia  Laychak,  CALFED  Bay-Delta 
Program,  at  (916)  654^214,  or  Diane 
Buzzard,  U.S.  Bureau  of  Reclamation,  at 
(916) 978-5022. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  to  provide 
assistance  and  recommendations  to 
Secretary  of  the  Interior  Gale  Norton 
and  Ccdifornia  governor  Gray  Davis  on 
implementation  of  the  CALFED  Bay- 
Delta  Program.  The  Committee  will 
advise  on  annual  priorities,  integration 
of  the  eleven  Program  elements,  and 
overall  balancing  of  the  foin  Program 
objectives  of  ecosystem  restoration, 
water  quality,  levee  system  integrity, 
and  water  supply  reliability.  The 
Program  is  a  consortium  of  23  State  and 
Federal  agencies  with  the  mission  to 
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develop  and  implement  a  long-term 
comprehensive  plan  that  will  restore 
ecological  health  and  improve  water 
management  for  beneficial  uses  of  the 
San  Francisco/Sacramento  and  San 
Joaquin  Bay  Delta. 

Committee  and  meeting  materials  will 
be  available  on  the  CALFED  Bay-Delta 
Web  site:  http://calfed.ca.gov  ejid  at  the 
meeting.  This  meeting  is  open  to  the 
public.  Oral  comments  will  be  accepted 
from  members  of  the  public  at  the 
meeting  and  will  be  limited  to  3-5 
minutes. 

{Authority:  The  Committee  was  established 
pursuant  to  the  Department  of  the  Interior's 
authority  to  implement  the  Fish  and  Wildlife 
Coordination  Act.  16  U.S.C.  661  et.  seq..  the 
Endangered  Species  Act.  16  U.S.C.  1531  et. 
seq.,  and  the  Reclamation  Act  of  1902,  43 
U.S.C.  371  et  seq.,  and  the  acts  amendatory 
thereof  or  supplementan.-  thereto,  all 
collectively  referred  to  as  the  Federal 
Reclamation  laws,  and  in  particular,  the 
Central  Valley  Project  Improvement  Act, 
Title  34  of  Pub.  L.  102-575.) 

Dated:  May  14.  2002. 
John  F.  Davis, 

Deputy  Regional  Director,  Mid-Pacific  Region. 
[PR  Doc.  02-13884  Filed  6-3-02:  8:45  am] 

BILUNG  CODE  431CMMN-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-937  (Final)] 

Certain  Structural  Steel  Beams  From 
Italy 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

SUMMARY:  On  May  20,  2002,  the 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of  sales  at 
less  than  fair  value  in  connection  with 
the  subject  investigation  (67  FR  35481). 
Accordingly,  pursuant  to  section 
207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 


207.40(a)),  the  antidumping 
investigation  concerning  certain 
structiu-al  steel  beams  from  Italy 
(investigation  No.  731-TA-937  (Final)) 
is  terminated. 

EFFECTIVE  DATE:  May  20,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  D.J. 
Na  (202-708-4727),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.govj.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/pubhc. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  title  \'II  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  201.10  of  the 
Commission's  rules  (19  CFR  201.10), 

Issued:  May  30,  2002. 

By  order  of  the  Commission. 
Marjiyn  R.  Abbott, 
Secretary'. 

|FR  Doc.  02-13909  Filed  6-3-02:  8:45  am] 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

May  28,  2002. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 


(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  bv 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  202-693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatorv  Affairs. 
Attn:  OMB  Desk  Officer  for  MSHA. 
Office  of  Management  and  Budget. 
Room  10235.  Washington.  DC  20593 
((202)  395-7316).  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessan' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Permissible  Equipment  Testing. 

OMR  Number:  1219-0066. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  592. 


Requirement 


Annual 
responses 


Average  re- 
sponse time 
(hours) 


Annual 
burden 
hours 


Part  15 — Requirements  for  Approval  of  Explosives  and  Sheathed  Explosives  Units 


New  Acceptance  Application  

Acceptance  Extension  Application 
Reporting  Non-compliant  Products 


Part  15  Subtotal 


5.03 
503 
0.25 


5 
S 

1 


11 


Part  1 8 — Electrical  Motor  Driven  Mine  Equipment  and  Accessories 


Approval  Applications 
Approval  Extensions  ., 


84 
32 


14.43 
5.16 


1.212 
165 
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Requirement 


Certification  Application  

Certification  Extension  

Simplified  Certifications  

Simplified  Certifications  Extensions 
RAMP  Applications  


Pan  18  Subtotal 


Annual 
responses 


1 
1 
1 
1 
354 


474 


Average  re- 
sponse time 
(hours) 


Part  19— Electric  Cap  Lamps 


Approval  Applications 
Approval  Extension 
RAMP  Applications 

Part  19  Subtotal 


Part  20— Electric  Mine  Lamps  Other  Than  Standard  Cap  Lamps 


Approval  Applications 
Approval  Extension  ... 
RAMP  Applications 


Part  22— Portable  Methane  Detector 


Approval  Applications 
Approval  Extension 
RAMP  Applications 

Part  22  Subtotal 


Part  23— Telephones  and  Signaling  Devices 


Approval  Applications 
Approval  Extension 
RAMP  Applications 

Part  23  Subtotal 


Part  27— Methane  Monitoring  Systems 


Certification  Application 
Certification  Extension  .. 
RAMP  Applications  


Part  27  Subtotal 


Part  28— Fuses  for  Use  With  Direct  Current 


Approval  Applications 
Approval  Extension  .... 


Part  28  Subtotal 


Part  33— Dust  Collectors  for  Use  in  Connection  With  Rock  Drilling  in  Coal  Mines 


Approval  Applications 
Approval  Extension  ... 
RAMP  Applications  ... 


Pan  33  Subtotal 


Part  35— Fire  Resistant  Hydraulic  Fluids 


Approval  Applications 
Approval  Extension  ... 


Pan  35  Subtotal 


14.73 
5.03 


Annual 
burden 
hours 


14.73 
5.03 
1.48 


T" 


24.25 
24.25 


Part  36— Approval  Requirements  for  Permissible  Mobile  Diesel-Powered  Transportation  Equipment 


Approval  Applications 
Approval  Extension  .... 


54 
1 


14.73 
5.03 


14 

5 

7 

3 

354 


1,760 


15 
5 


20 


103 
5 
4 

113 


24 
24 


49 


795 
5 
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Requirement 


RAMP  Applications  .. 

Part  36  Subtotal 

Grand  Total 


592 


38521 


Annual  Average  re-  Annual 

responses       ^P°l}^^  "["^         ^,^^<^«" 
^  (hours)  hours 


3 

1.48 

4 

58      .. 

805 

1 

t 

2.926 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  S446.744. 

Description:  MSHA  is  responsible  for 
quality  control  of  mine  equipment  and 
components,  materials,  instruments, 
and  explosives  used  in  the  mining 
industry.  The  information  collection 
requirements  contained  in  30  CFR  parts 
15,  18.  19.  20.  22.  23.  27.  28.  33.  35.  and 
36  contain  procedures  by  which 
manufacturers  may  apply  for,  and  have 
equipment  approved  as  permissible  for 
use  in  mines. 

Ira  Mills. 

Departmental  Clearance  Officer. 

(FR  Doc.  02-13859  Filed  6-3-02;  8:45  am] 

BILLING  CODE  4510-^3-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  May.  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistcince  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 


contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  nut 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-40.421:  Exide  Technologies. 

Transportation  Global  Business  A  Unit. 

Shreveport.  LA. 
TA-W-41.235:  Charmilles  Technologies 

Manufacturing  Corp..  Owosso.  Ml 
TA-W-41.278:  Siegwerk.  Inc..  Lvnchburg.  VA 
TA-W-41,321:  Penn-Union  Corp..  Edinboro. 

PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-\\'^1.292;  Aerocell  Structural.  Hot 

Springs.  AR 
TA-W-4 1,411:  Holiday  Products.  Inc..  El 

Paso.  TX 
TA-W-40.537:  Protel.  Inc..  Lakeland.  FL 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-41.245:  International  Paper 

Containerboard  and  Kraft  Div..  Oswego, 

NY. 
TA-W-41.255:  American  Greetings  Corp  . 

Corbin.  KY 
TA-W-39.600B:  General  Electric  Industrial 

Systems.  Magnetic  Wire  Div..  Fort 

Wayne.  IN 
TA-W^1.191:  Reflexite  Display  Optics.  A 

Div.  Of  Fresnel  Optics.  Inc..  Rochester. 

NY 
TA-W-41.111:  Invensys  Climate  Controls. 

Plastics  Molding  Div..  Brownsville.  TX 
TA-W-40.330:  Teasdale  Tool  Corp.. 

Meadville.  PA 
TA-W-39,600B;  General  Electric  Industrial 

Systems.  Magnetic  Wire  Div..  Fort 

Wayne,  IN 
TA-W-39.139:JDS  Uniphase  Corp.  (Formerly 

Uniphase  Corp).  Lundy.  Facility. 

(Formerly  E  Tek  Dynamics).  A  Div.  Of 

the  WDM.  Switching  and  Thin  Film 

Products  Group,  San  Jose.  CA 
TA-W-39,698:  RHI  America,  Farber.  MO 
TA-W^0,882:  Bassett  Mirror  Co..  Bassett. 


\'.4 

T,-\-\\-4li.HH4.  Dt^troit  Tool  and  Enainfirmg 

Co..  Lebanon.  MO 
T.^-\\'~4t.Ur3:  Metsu  .Mmfrnh  Industnt-s. 

Inc..  Clintonville.  WI 
T.A-\V-4 1.023:  labil  Circuit.  Im  ..  .Meridian. 

OH 

The  investigation  reveaied  that 
criteria  (2)  has  not  been  met.  Sales  ur 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-\V-41.299:  Smcad  Manufacturing. 

McGregor.  TX 
T.\-W-41.142:  SPX  Valves  and  Controls. 

Lake  Citv.  PA 

Aflfirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-39.600  &■  A:  General  Electric 

Industrial  Systems.  Motors  Division.  Fort 

Wayne.  IN  and  Transformer  Div  .  Fort 

Wayne.  IN:  June  21.  2000. 
TA-W-40.391:  Deck  Brothers.  Inc..  Buffalo. 

XY:  September  18.  2000. 
TA-W-39.921:  Guilford  Mills.  Inc., 

Lumberton.  NC:  July  18.  2000 
TA-W-39.397:  Teleflex  Morse.  Inc.  Formerly 

Known  as  Morse  Controls.  Hudson.  OH 

May  2.5.  2000. 
TA-W-41.109:  R.G  Knitting  Mills.  Inc.. 

Woonsocket.  RI:  February  26.  2001 
TA-W-40.908:  Tumi.  Inc..  vidalia.  GA 

lanuar,'  29.  2000. 
TA-W-40.830:  Wire  Corporation  of  America. 

Inc..  Kansas  City.  MO  January  16.  2001 
TA-W-4 1.003:  Drexel  Heritage  Furnishings. 

Inc..  Plant  #7,  Drexel  NC:  fanuar,-  IS. 

2001 
TA-W-41.077  &■  A:  Moloney  Tool  and  Mold. 

Inc..  Meadville.  PA  and  Moloney 

Plastics.  Inc  .  Meadville.  PA  February-  4. 

2001 
TA-W-41.215:  Birdair.  Inc..  Amherst.  NY: 

March  11.  2001. 
TA-W-41.349:  Fayette  Cotton  Mill.  Inc., 

Fayette.  AL:  March  11.  2001 
TA-W^l.339:  )ohnson  Garment  Corp.. 

Marsh  field.  WI:  March  28.  2001. 
TA-W^l.293:  Radiall.  Inc..  Stratford.  CT: 

January  12.  2001. 
TA-W^  1.090:  Regal  Originals.  Inc..  New 

York.  .\T.  February  5.  2001 
TA-W-40.671  &  A.B:  Isola  Laminate  Systems 

Corp.,  La  Crosse.  WI.  Pendleton.  SC  and 

Hoosick  Falls.  NY  December  10.  2000. 
TA-W-40.763:  R.CM  Manufacturing  Co  . 
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fljver  Falls  Manufacturing  Co..  Division 

ofS.  Rothschild  6-  Co..  Fall  River.  MA: 

October  15.  2000. 
TA-W-^0,772:  O-Cedar  Brands.  Inc.. 

Standard  Brush  Div..  Smallwares 

Department.  Portland.  In:  lanuary  31. 

2001. 
TA-W-40.799:  Pinnacle  Frames.  Pocahontas. 

AR:fanuary'  11.2001. 
TA-W^1.027  8-A:  Centurion  Wireless 

Technologies.  Inc..  Lincoln.  !^E  and 

Westminster.  CO:  January  15.  2001. 
TA-W-41.056:  LTV  Tubular  Products  Co. I 

LTV  Coppenveld.  Youngstown.  OH: 

February  8.  2001 . 
TA-W-39.478:  Window  Concepts.  Inc., 

Wilson.  JVC;  June  6.  2000. 
TA-W-40,390;  Carlisle  Engineered  Products. 

Lake  City.  PA:  October  23,  2000. 
TA^W-40,574:  Heckett  Multiserw  A  Div.  Of 

Harsco  Corp..  Employed  at  Geneva  Steel. 

Provo,  UT:  November  30.  2000. 
TA-W-40.603:  Tiffany  Knits.  Inc..  Schuykill 

Haven,  PA:  November  5.  2000. 
TA-W^0,631:  Skip's  Cutting.  Inc..  American 

Dye  and  Finishing,  TA-W-41.265:  A. P. 

Green  Industries.  Inc..  Including  Leased 

Workers  ofDrexel  Personnel  Services. 

Middletown.  PA:  March  7.  2001. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  {NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  subchaper  D,  chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  May,  2002. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 


articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-O5034B:  General  Electric 

Industrial  Svstems,  Magnetic  Wire  Div.. 

Fort  Wavne.  IN 
\AFTA-Ta'A-05087:  RHI  America.  Farber. 

MO 
NAFTA-TAA-05505;  Bassett  Mirror  Co.,  Inc., 

Inc. 
NAFTA-TAA-05663:  Exide  Technologies, 

Transportation  Global  Business  Unit, 

Sbreveport.  LA 
NAFTA-TAA-05787:  Flextronics  Enclosures, 

Smithfield,  NC 
NAFTA-TAA-05880:  Victaulic  Co.  of 

America,  Easton.  PA 
NAFTA-TAA-05893:  Metso  Minerals 

Industries.  Inc..  Clintonville,  WI 
NAFTA-TAA-05895:  Jabil  Circuit,  Inc.. 

Meridian.  ID 
NAFTA-TAA-05963A;  Valeo  Climate 

Control.  Aluminum  Tubing  Line.  USA-2 

Div..  Grand  Prairie,  TX 
NAFTA-TAA-06031:  H,J.  Seagrott  Co.,  Inc., 

Berlin.  NY 
NAFTA-TAA-05465:  Teasdale  Tool  Corp.. 

Meadville.  PA 
NAFTA-TAA-05934:  Sheldahl.  Inc., 

Northfield.  MN 
N.'\FTA-TAA-05944:  Invensys  Climate 

Controls.  Plastics  Molding  Div., 

Brownsville.  TX 
NAFTA-TAA-06109:  Gretagnacbeth.  LLC  A 

Sub.  OfAmazys  AG.  New  Windsor.  NY 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-05972:  Cummins  Diesel  Recon, 

Charleston.  SC 
NAFTA-TAA-05623:  Protel.  Inc.,  Lakeland. 

FL 
NAFTA-TAA-06023;  Aerocell  Structures. 

Hot  Springs.  AR 

The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  in  such  workers'  firm  or  an 
appropriate  subdivision  including 
workers  in  any  agricultural  firm  or 
appropriate  sub-division  thereof)  did 
not  become  totally  or  partially  separated 
from  employment. 
NAFTA-TAA-05128:  Ambler  Industries.  A 

Subsidiary  of  Fishman  and  Tobin,  Inc., 

Orangeburg.  SC 


Affirmative  Determinations  NAFTA- 
NAFTA-TAA 

NAFTA-TAA-05963:  Valeo  Climate  Control. 

USA-2,  Division.  Automotive  Air 

Conditioning  Condensers  Line.  Grand 

Prairie,  TX:  March  18.  2001. 
NAFTA-TAA-05034  Sr  A;  General  Electric 

Industrial  Systems  Motors  Div..  Fort 

Wayne.  IN  and  Transformer  Div..  Fort 

Wavne.  IN:  June  22.  2000. 
NAFTA-TAA-05859  &  A;  Schott  Corp., 

Minnesota  Plant,  Jefferson.  MN  and 

Canby  Plant,  Canby.  MN:  February  14, 

2001. 
NAFTA-TAA-05933:  Comdial  Corp.. 

Telecom.  Charlottesville.  VA:  March  5, 

2001. 
NAFTA-TAA-05945:  Dunham-Bush.  Inc.. 

Harrisonburg.  VA:  January  30,  2001. 
NAFTA-TAA-05996  &■  A:  Riverside  Paper 

Corp..  Riverside  Paper  Co..  Appleton.  WI 

and  Kerwin  Paper  Mill.  Appleton.  WI: 

March  20.2001. 
NAFTA-TAA-06021:  Aspen  Trailer.  Inc.. 

Litchfield.  MN:  March  19.  2001. 
NAFTA-TAA-05896;  Brach  Confections. 

Inc..  Chicago,  IL:  February  25.  2001. 
NAFTA-TAA-05917:  Kraft  Foods.  Cereals/ 

Desserts  Div.,  Minneapolis,  MN: 

February  26,  2001. 
NAFTA-TAA-06006:  Braden  Manufacturing. 

LLC.  Fort  Smith,  AR-  March  25.  2001. 
NAFTA-TAA-06008;  Howmet  Castings,  City 

of  Industry,  CA:  March  21.  2001. 
NAFTA-TAA-0603a:  Birdair.  Inc.,  Amherst, 

NY:  March  11.2001. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May,  2002. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  May  28.  2002. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-13939  Filed  6-3-02;  8:45  am) 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,590] 

Aifa  Ijival  Inc.;  Formerly  Known  as  Trl- 
Ciover,  Kenosha,  Wisconsin;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  of  February  21,  2002, 
the  International  Association  of 
Machinists  and  Aerospace  Workers, 
Lodge  34  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
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eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  was  signed  on  January 
22,  2002,  and  published  in  the  Federal 
Register  on  February  5,  2002  (67  FR 
5293). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  petition,  filed  on  behalf  of 
workers  at  Alfa  Laval  Inc.,  formerly 
known  as  Tri-Clover,  Kenosha, 
Wisconsin  producing  fittings,  valves 
and  pumps  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  investigation  revealed 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  subject  firm  during 
the  relevant  period.  The  investigation 
further  revealed  that  during  2000.  Tri- 
Clover  was  acquired  by  a  company  that 
also  owned  Alfa  Laval.  As  both 
companies  produced  similar  product 
lines,  a  strategic  business  decision  was 
made  to  consolidate  production  among 
multiple  facilities.  Thus  declines  in 
sales,  production  and  employment  were 
attributable  to  eliminating  excess 
capacity.  Plant  production  of  valves  and 
pumps  were  scheduled  to  be  shifted  to 
other  domestic  locations  during 
mid2002.  Plant  production  of  fittings 
was  transferred  to  a  foreign  source,  but 
was  not  imported  back  to  the  United 
States  during  the  relevant  period.  The 
petitioner  appears  to  be  alleging  that 
shifts  in  subject  plant  production  of 
fittings  to  a  foreign  source  occurred  and 
that  plant  production  of  valves  and 
pumps  will  be  shifted  to  foreign  sources 
in  the  near  future,  therefore  the  workers 
of  the  subject  plant  should  be 
considered  eligible  for  TAA. 

An  examination  of  the  initial 
investigation  revealed  that  shifts  in 
production  (fittings)  at  the  subject  firm 
have  occurred.  The  other  products 
(valves  and  pumps)  produced  at  the 
subject  firm  were  scheduled  to  be 
shifted  during  mid2002.  The  shifts  in 
production  (also  outsourcing)  to  foreign 
sources  is  not  relevant  to  meeting 
criterion  (3)  of  the  Trade  Act  of  1974. 


The  products  produced  by  the  subject 
firm  would  have  to  be  imported  back 
into  the  United  States  and  also  must 
"contribute  importantly"  to  the  layoffs 
at  the  subject  firm  for  the  worker  groups 
engaged  in  producing  fittings,  valves 
and  pumps  to  be  certified  eligible  to 
apply  for  TAA.  No  such  evidence  was 
provided  to  show  that  this  occiured 
during  the  relevemt  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC,  this  6th  day  of 
\fay,  2002. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-13942  Filed  6-3-02;  8:45  am] 

BILLING  CODE  4510-3(M> 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 


ITA-W-39,471] 

Besser  Co.,  Alpena  Michigan;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  January  4,  2002,  the 
International  Brotherhood  of 
Boilermakers.  Local  Lodge  D— 472 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  workers  of  the 
subject  firm.  The  denial  notice  was 
signed  on  November  27,  2001,  and 
published  in  the  Federal  Register  on 
December  18,  2001  (66  FR  65220). 

The  Department  reviewed  the  request 
for  reconsideration  and  has  determined 
that  the  Department  will  examine  the 
petitioner's  allegation  claiming  that  the 
Department  did  not  survey  a 
representative  sample  of  the  subject 
firm's  customer  base. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 


Signed  at  Washington,  DC.  this  26lh  day  of 
April.  2002. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  02-13940  Filed  6-3-02;  8:45  ami 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,647] 

Biltwell  Clothing  Co.,  Farmlngton, 
Missouri;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  28.  2002  in 
response  to  a  worker  petition,  which 
was  filed  by  the  company  on  behalf  of 
workers  at  Biltwell  Clothing  Co.. 
Farmington,  Missouri. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-39.244).  Consequently, 
further  investigation  in  this  case  would 
ser\'e  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  3rd  dav  ot 
May.  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-13943  Filed  6-3-02:  8:45  am] 

BILUNG  CODE  4510-3&-l> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,525,  TA-W-40.525E.  and  TA-W- 
40,525F] 

The  Boeing  Company  Commercial 
Airplane  Group,  Seattle,  Washington, 
Corinth,  Texas,  and  Irving,  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  WorKer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  March  18,  2002. 
applicable  to  workers  of  The  Boeing 
Company,  Commercial  Airplane  Group. 
Seattle,  Washington.  The  notice  was 
published  in  the  Federal  Register  on 
March  29,  2002  (67  FR  15226). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
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workers  are  engaged  in  the  production 
of  large  commercial  aircraft  and  the 
components  thereof. 

Company  information  shows  that 
worker  separations  occurred  at  the 
Corinth.  Texas  and  Irving,  Texas 
locations  of  the  Commercial  Airplane 
Group  of  The  Boeing  Company.  These 
workers  produce  commercial  aircraft 
components  such  as  wire  harnesses  and 
avionics — flight  deck  controls  and  black 
boxes,  respectively. 

Accordingly,  the  Department  is 
amending  this  certification  to  include 
workers  of  the  Corinth.  Texas  and 
Irving,  Texas  locations  of  The  Boeing 
Company.  Commercial  Airplane  Group. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
The  Boeing  Company.  Commercial 
Airplane  Group  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-40.525  is  hereby  issued  as 
follows: 

"All  workers  of  The  Boeing  Company. 
Commercial  Airplane  Group.  Seattle. 
Washington  (TA-VV-40.525),  Corinth.  Texas 
(TA-W-40,525E)  and  Irving,  Texas  (TA-VV- 
40525F)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  25,  2002,  through  March  18,  2004, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  26th  day  of 
April.  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-13937  Filed  6-3-02;  8:45  am] 
BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR     . 

Employment  and  Training 
Administration 

(TA-W-39,3961 

Carter  industries,  inc.,  Brooklyn,  New 
York;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Carter  Industries.  Inc.,  Brooklyn,  New 
York.  The  application  contained  no  new 
substantial  information  which  would 
bear  importandy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-39,396;  Carter  Industries,  Inc. 
Brooklyn,  New  York  (May  20,  2002). 


Signed  at  Washington,  D.C.  this  18th  day 
of  May.  2002. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Dot;.  02-13932  Filed  6-3-02;  8:45  am] 
BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,353] 

Dynamic  Details,  LP,  a  Division  of 
Dynamic  Details,  Inc.,  Garland,  Texas; 
Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  13,  2001  in 
response  to  a  worker  petition,  which 
was  filed  by  the  company  on  behalf  of 
workers  at  Dynamic  Details,  LP,  a 
division  of  Dynamic  Details,  Inc., 
Garland,  Texas. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC,  this  6th  day  of 
May,  2002. 
Linda  G.  Poole 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-13941  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,346] 

Electronic  Data  Systems,  Camp  Hill, 
Pennsylvania;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  15,  2002,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Electronic  Data  Systems,  Camp  Hill, 
Pennsylvania. 

There  is  an  existing  petition 
investigation  in  process  for  workers  of 
the  subject  firm  (TA^0,916). 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  in  Washington,  DC,  this  17th  day  of 
May,  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-13945  Filed  6-3-02:  8:45  ami 

BILLING  CODE  4510-3(M> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,926] 

EVTAC  Mining  LLC,  Formerly 
Thunderbird  Mining,  Eveieth, 
Minnesota;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  April  12,  2002, 
the  United  Steel  Workers  of  America, 
Local  6860  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  March 
13,  2002,  and  published  in  the  Federal 
Register  on  March  29,  2002  (67  FR 
15225), 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of 
EVTAC  Mining  LLC,  formerly 
Thunderbird  Mining,  Eveieth, 
Miimesota  was  denied  because  criterion 
(2)  of  the  group  eligibility  requirement 
of  Section  222  of  the  Trade  Act  of  1974, 
as  amended,  was  not  met.  Sales  and 
production  at  the  subject  firm  increased 
during  the  relevant  period. 

The  petitioner  alleges  that  sales  and 
production  would  have  shown  a  decline 
in  the  2001  period  if  it  were  not  for  a 
fire  at  the  subject  firm  that  disrupted 
production  at  the  subject  plant  during 
year  2000.  The  petitioner  further 
implies  that  reduced  production  at  the 
subject  firm  in  2000  appears  to  create  an ' 
incorrect  upward  trend  in  sales  and 
production  at  the  subject  plant  in  2001. 

Based  on  data  supplied  by  the 
petitioner  and  the  initial  investigation. 
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sales  and  production  increased  in  2001 
over  the  2000  period.  The  petitioner 
supplied  a  company  memo  with  their 
request  for  administrative 
reconsideration  showing  what  estimated 
plant  production  would  have  been  if 
there  were  no  fire  at  the  subject  plant  in 
the  year  2000.  Based  on  the  information 
supplied,  no  declines  in  sales  or 
production  occurred  during  the  relevant 
period  of  the  investigation. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  14th  day  of 
May,  2002. 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-13938  Filed  6-3-02:  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,147  and  TA-W-40,147A] 

Guilford  Mills,  inc.,  Cobieskiii,  New 
York  and  Guilford  Mills,  inc..  Sales 
Division,  New  York,  New  York;  Notice 
of  Revised  Determination  on 
Reconsideration 

By  letter  of  January  16,  2002,  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
December  31,  2001,  based  on  the  finding 
that  imports  of  lace  and  fabric  did  not 
contribute  importantly  to  worker 
separations  at  the  subject  plant.  The 
denial  notice  was  published  in  the 
Federal  Register  on  January  11,  2002 
(67  FR  1510). 

To  support  the  request  for 
reconsideration,  the  company  requested 
that  the  Department  of  Labor  survey  an 
additional  list  of  major  lace  customers. 

Upon  examination  of  the  customer  list 
it  became  evident  that  a  major  customer 
affiliated  with  the  subject  firm  was 
certified  for  TAA  on  December  31,  2001 
(Guilford  Mills,  Inc.,  Herkimer,  New 
York,  TA-W-38.749).  A  major  portion  of 


the  subject  plant's  lace  was  shipped  to 
that  facility.  That  customer  incorporated 
the  lace  into  window  juid  bedspread 
products.  The  Herkimer  facility  was 
certified  for  TAA  on  the  basis  of 
increased  imports  of  curtain  and 
bedspreads.  "The  Sales  Division  workers, 
located  in  New  York,  New  York  were 
engaged  in  the  sales  of  the  lace 
produced  by  the  subject  plant.  Since  a 
meaningful  portion  of  production  and 
sales  at  the  respective  subject  firm 
locations  were  in  direct  support  of  the 
affiliated  certified  facility,  the  subject 
facilities  meet  the  TAA  criteria. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  the 
company  imports  of  articles  like  or 
directly  competitive  with  an  affiliated 
facility  under  an  existing  TAA 
certification  in  which  Guilford  Mills, 
Inc..  Cobieskiii,  New  York  and  Guilford 
Mills.  Inc.,  Sales  Division,  New  York. 
New  York  are  in  direct  support  of 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
subject  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

".■\11  workers  of  Guilford  Mills,  Inc., 
Cobieskiii,  New  York,  (T.'\-VV-40.147)  and 
Guilford  Mills.  Inc..  Sales  Division,  New 
York.  New  York  (TA-W^0,147A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  21.  2000 
through  two  years  from  the  date  of  this 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  in  Washington,  DC  this  9th  day  of 
May,  2002. 

Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  02-13935  Filed  6-3-02:  8:45  am] 

BILLING  CdDE  4510-3O-l> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,147,  TA-W-40,147B,  and  TA-W 
40,1 47C] 


Guilford  Mills,  Inc.;  Cobieskiii,  New 
York,  Guilford  Mills,  inc.,  Apparei 
Home  Fashion  Division,  Greensk>oro, 
North  Carolina,  and  Guilford  Mills,  inc., 
Corporate  Division,  Greensboro,  North 
Carolina;  Amended  Notice  of  Revised 
Determination  on  Reconsideration 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Revised 


Determination  on  Reconsideration  on 
May  9,  2002.  applicable  to  workers  of 
Guilford  Mills,  Inc..  Cobieskiii.  New- 
York.  The  notice  will  be  published  soon 
in  the  Federal  Register. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  lace  and  fabric  for  apparel. 

The  company  reports  that  worker 
separations  occurred  at  the  Apparel 
Home  Fashion  Division  and  the 
Corporate  Division  facilities  of  the 
subject  firm.  These  divisions  provide 
sales  and  administrative  support 
function  ser\ices  directly  for  the 
Cobieskiii.  New  York  production 
facility. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Guilford  Mills.  Inc..  Apparel  Home 
Fashion  Division  and  Corporate 
Division,  Greensboro.  North  Carolina. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Guilford  Mills.  Inc.  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to  TA- 
W-40,147  is  hereby  issued  as  follows: 

"All  workers  of  Guilford  Mills.  Inc.. 
Cobieskiii.  New  York  (TA-W-40.147). 
Guilford  Mills.  Apparel  Home  Fashion 
Division.  Greensboro.  North  Carolina  (TA-W- 
40,147B)  and  Guilford  Mills.  Inc..  Corporate 
Division.  Greensboro.  North  Carolina  (TA-W- 
40,147C)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  21,  2000.  through  Mav  9.  2004, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC.  this  20th  day  of 
May.  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division,  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  02-13934  Filed  6-3-02:  8:45  am) 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


'-       [TA-W-40,473] 


Marian  Tool,  inc.,  Meadville, 
Pennsylvania;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Marian  Tool.  Inc..  Meadville. 
Pennsylvania.  The  application 
contained  no  new  substantial 
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information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-40.473;  Marian  Tool,  Inc.,  Meadville. 
Pennsylvania  (May  17,  2002) 

Signed  at  Washington,  DC,  this  18th  day  of 
May,  2002. 

Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  02-13936  Filed  6-3-02;  8:45  am) 
BILLMG  CODE  4S10-«>-^ 

DEPARTMErn*  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,126] 

U.S.  Steel  Corp.,  Clairton  Works, 
Ciairton,  Pennsylvania;  Notice  of 
Termination  of  Investigation 

Piu-suant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  25,  2002  in  response 
to  a  petition,  which  was  filed  by  United 
Steelworkers  of  America,  Local  1557,  on 
behalf  of  workers  at  Clairton  Works, 
U.S.  Steel  Corporation,  Clairton, 
Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  15th  dav  of 
May.  2002. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-13944  Filed  6-3-02;  8:45  am) 

BILLING  CODE  451(K-3fr-P 


DEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-39,884  and  TA-W-39,884A] 

VF  Playwear,  Inc.,  Centrevilie, 
Alabama,  and  VF  Playwear,  inc., 
Corporate  Headquarters,  Greensboro, 
North  Carolina;  Amended  Certlflcatlorv 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  Labor  issued  a  Certification 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  November  5, 
2001,  applicable  to  workers  of  VF 
Playwear,  Inc.,  Centrevilie,  Alabama. 
The  notice  was  published  in  the  Federal 


Register  on  November  20,  2001  (66  FR 
58171). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  children's  playwear. 

The  company  reports  that  worker 
separations  occurred  at  the  Corporate 
Headquarters,  Greensboro,  North 
Carolina  location  of  the  subject  firm. 
The  Corporate  Headquarters  provides 
administrative  support  functions  to  the 
subject  firms'  many  production  facilities 
including  Centrevilie,  Alabama. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
VF  Playwear,  Inc.  who  were  adversely 
affected  by  increased  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  VF  Playwear,  Inc.,  Corporate 
Headquarters,  The  amended  notice 
applicable  to  TA-W-39,884  is  hereby 
issued  as  follows: 

"All  workers  of  VF  Playwear,  Inc., 
Centrevilie,  Alabama  (TA-W-39,884)  and  VF 
Playwear.  Inc.,  Corporate  Headquarters, 
Greensboro,  North  Carolina  (TA-W-39,884A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  2,  2000. 
through  November  5,  2003,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington  DC,  this  23rd  day  of 
April,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  02-13933  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4510-3O-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-w-41.4271 

Wehadkee  Yam  Mills,  Talladega, 
Alabama;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  22,  2002,  in  response 
to  a  petition  which  was  filed  by  the 
company  official  at  Wehadkee  Yam 
Mills,  Talladega,  Alabama. 

The  petitioner  has  formally 
withdrawn  the  petition  and 
consequentially,  further  investigation  in 
this  case  would  serve  no  piupose,  and 
the  investigation  has  been  terminated. 


Signed  in  Washington,  DC,  this  17th  day  of 
May,  2002. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  02-13946  Filed  6-3-02;  8:45  am) 
BILUNG  CODE  4510~3(M> 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[NAFTA-05556] 

Alfa  i^vai  Inc.,  Formerly  Known  as  Tri- 
Ciover,  Kenosha,  Wisconsin;  Notice  of 
Negative  Determinatk>n  Regarding 
Application  for  Reconsideration 

By  application  dated  February  21, 
2002,  the  International  Association  of 
Machinists  and  Aerospace  Workers, 
Lodge  34  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  producing  pumps  and  vales  of 
the  subject  firm.  The  denial  notice  for 
pumps  was  signed  on  January  30,  2002, 
and  was  published  in  the  Federal 
Register  on  February  13,  2002  (67  FR 
6748).  The  denial  notice  for  valves  was 
signed  on  January  30,  2002  and  will 
soon  be  published  i&  the  Federal 
Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
prevfously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  NAFTA-TAA  petition,  filed  on 
behalf  of  workers  at  Alfa  Laval,  Inc., 
formerly  known  as  Tri-Clover  engaged 
in  activities  related  to  the  production  of 
pumps  and  valves  was  denied  because 
criteria  (3)  and  (4)  were  not  met.  Imports 
from  Canada  or  Mexico  did  not 
contribute  importantly  to  workers' 
separations.  There  was  no  shift  in 
production  of  valves  and  pumps  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period.  The 
investigation  further  revealed  that 
during  2000,  Tri-Clover  was  acquired  by 
a  company  that' also  owned  Alfa  Laval. 
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As  both  companies  produced  similar 
product  lines,  a  strategic  business 
decision  was  made  to  consolidate 
production  among  multiple  facilities. 
Thus  declines  in  sales,  production  and 
employment  were  attributable  to 
eliminating  excess  capacity.  Plant 
production  of  valves  and  pumps  were 
scheduled  to  be  shifted  to  other 
domestic  locations  during  mid-2002.  Of 
note,  workers  producing  fittings  at  the 
same  location  were  certified  under  the 
same  NAFTA-TAA  determination 
(NAFTA-05556).  The  three  groups  of 
workers  were  separately  identifiable. 

The  petitioner  alleges,  that  the 
workers  producing  valves  and  pumps 
and  related  support  activities  are  also 
impacted  by  the  planned  shift  in 
production  of  valves  and  pumps  to 
Richmond,  Virginia  and  other  foreign 
countries.  The  company  further  states 
that  the  decision  reached,  regarding 
eligibility  of  workers  engaged  in 
activities  related  to  the  production  of 
fittings,  was  based  upon  those  jobs 
already  being  affected  due  to  this  area 
of  production  transferring  outside  the 
United  States  (Mexico).  The  petitioner 
further  states  that  the  shift  (fittings)  does 
not  reflect  nor  include  all  of  the  jobs 
(valves  &  pumps)  which  have  been  or 
will  be  affected  at  the  subject  plant  over 
the  coiuse  of  the  planned  shutdowTi  of 
this  facility. 

Since  the  shift  in  subject  plant 
production  of  fittings  to  Mexico 
occurred  during  the  relevant  period, 
that  worker  group  was  certified  eligible 
for  NAFTA-TAA  under  section  250  of 
the  Trade  Act  of  1974.  Shifts  in  the 
subject  plant's  production  of  valves  and 
pumps  were  scheduled  for  a  future 
period.  Unless  the  shift  actually 
occurred  during  the  relevant  period,  it 
is  not  considered  relevant  to  the  petition 
filed. 

Although  workers  producing  fittings 
were  certified  eligible  under  NAFTA- 
TAA,  the  workers  engaged  in  activities 
related  to  the  production  of  valves  and 
pumps  are  separately  identifiable  from 
the  workers  producing  fittings  and 
therefore  cannot  be  considered  eligible 
under  the  NAFTA-TAA  certification  for 
the  workers  producing  fittings.  That 
certification  was  based  on  a  shift  in 
subject  plant  production  of  fittings  to 
Mexico  during  the  relevant  period. 

To  be  considered  eligible  for  NAFTA- 
TAA  under  Criterion  (4),  the  product 
shifted  to  Mexico  or  Canada  must  be 
like  or  directly  competitive  with  what 
the  subject  plant  worker  group 
produced.  That  was  not  the  current 
event  for  the  workers  producing  valves 
and  pumps  at  the  subject  plant. 

The  petitioner  further,  states  that  in 
relation  to  bumping  "it  is  difficult,  if  not 


impossible,  to  identify  the  exact 
employees  who  will  be  affected  as 
product  is  transitioned  out  of  the 
facility." 

Workers  engaged  in  the  production  of 
fittings  including  support  activities 
related  to  the  production  of  fittings  are 
eligible  to  apply  for  NAFTA-TAA 
benefits.  The  Wisconsin  Department  of 
Workforce  Development  follows 
guidelines  in  making  the  final  decision 
of  individual  eligibility  for  the  NAFTA- 
TAA  worker  group  engaged  in  the 
production  of  fittings  and  related 
support  activities.  The  workers 
terminated  producing  valves  and 
pumps,  if  they  are  bumped  by  a  worker 
producing  fittings,  are  eligible  to  apply 
for  NAFTA-TAA  under  NAFTA-05556. 

Conclusion 

After  review  of  the  application  for 
reconsideration  and  investigative 
findings,  I  conclude  that  there  has  been 
no  error  or  misinterpretation  of  the  law 
or  of  the  facts  which  would  justifx' 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC  this  6th  day  of 
May  2002. 

Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  02-13948  Filed  6-3-02;  8:45  ami 

BILLING  CODE  4510-30-^ 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-05929] 

Oxford  Automotive  Oscoda  Division, 
Also  Known  as  Simplified  Employment 
Services,  D.A.R.T.,  ELITE  LEASING, 
ERM,  INC.  AND  NMA,  INC.  Oscoda, 
Micliigan;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transitionai  Adjustment 
Assistance 

In  accordance  with  section  250(a). 
Subchapter  D,  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  March  27. 
2002.  applicable  to  workers  of  Oxford 
Automotive,  Oscoda  Division.  Oscoda. 
Michigan.  The  notice  was  published  in 
the  Federal  Register  on  April  5.  2002 
(67  FR  16442). 

At  the  request  of  the  company,  the 
Department  reviewed  the  revised 
determination  for  workers  of  the  subject 
firm.  The  workers  are  engaged  in  the 


production  of  automotive  metal 
stampings  and  assemblies. 

New  information  received  from  the 
company  shows  that  the  subject  firm  is 
also  known  as  several  other  company 
entities:  Simplified  Employment 
Services.  D.A.R.T.,  Elite  Leasing,  ERM, 
Inc.  and  NMA.  Inc.  These  firms  provide 
payroll  and  personnel  services  as  well 
as  legal  matters  for  Oxford  Automotive. 
Information  also  shows  that  workers 
wages  at  the  subject  firm  are  reported 
under  the  Unemployment  Insurance 
(UI)  tax  accounts  for  Simplified 
Employment  Services.  D.A.R.T..  Elite 
Leasing.  ERM,  Inc.  and  NMA.  Inc. 

Accordingly,  the  Department  is 
amending  this  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's  revised 
determination  is  to  include  all  workers 
of  Oxford  Automotive,  Oscoda  Division 
who  were  adversely  affected  by  the  shift 
of  production  of  automotive  metal 
stampings  and  assemblies  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA-05929  is  hereby  issued  as 
follows: 

"All  workers  of  Oxford  Automotive. 
Oscoda  Division,  also  known  as  Simplified 
Employment  Services.  D.^.R.T..  Elite 
Leasing.  ERM.  Inc..  and  NM.A.  Inc..  Oscoda. 
Michigan,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  21.  2000.  through  March  27,  2004. 
are  eligible  to  apply  for  ^'.^FTA-T.^.^  undw 
Section  250  of  the  Trade  ,\(:t  of  1974," 

Signed  in  Washington,  DC  this  16th  day  of 
May,  2002. 
Linda  G.  Poole, 

CtTli tying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  02-13949  Filed  6-3-02;  8:45  ami 

BILUNG  CODE  451&-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA— 5006) 

Weyerhaeuser,  Longview,  Washington; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA- 
Transitionai  Adjustment  Assistance 

In  accordance  with  section  250(A). 
subchapter  D.  chapter  2,  Title  II.  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2273).  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Applv  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  30, 
2001.  applicable  to  workers  of 
Weyerhaeuser.  Fine  Paper  Division. 
Longview.  Washington.  The  notice  was 
published  in  the  Federal  Register  on 
September  11.  2001  (66  FR  47242). 
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At  the  request  of  the  Association  of 
Western  Pulp  and  Paper  Workers  Union, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm. 

New  findings  show  that  some  workers 
of  the  subject  firm  who  were  engaged  in 
the  production  of  fine  paper,  but  not 
part  of  the  Fine  Paper  Division,  were 
excluded  from  the  certification. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  cover  all  workers  of 
Weyerhaeuser,  Longview  Fine  Paper, 
engaged  in  activities  related  tot  he 
production  of  fine  paper. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Weyerhaeuser,  Longview  Fine  Paper, 
Longview,  Washington  adversely 
affected  by  a  shift  of  production  of  fine 
paper  (uncoated  free  sheet  paper  rolls 
and  folio  paper)  to  Canada. 

The  Department  is  amending  the 
certification  determination  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
NAFTA-05006  is  hereby  issued  as 
follows: 

"All  workers  at  Weyerhaeuser,  Longview, 
Washington  who  became  totally  or  partially 
separated  from  employment  on  after  June  18, 
2000,  through  August  30,  2003,  are  eligible 
to  apply  for  NAFTA-TAA  under  Section  250 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  1st  day  of 
May,  2002. 
Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  02-13947  Filed  6-3-02;  8:45  am) 

BILLING  CODE  451(>-30-P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  place:  9:30  a.m.,  Tuesday, 

June  11,  2002. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza  SW.,  Washington,  DC 

20594. 

STATUS:  The  three  items  are  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

7384B    Aviation  Accident  Report — 
Avjet  Corporation,  Gulfstream  III, 
N303GA,  Aspen,  Colorado,  March  29, 
2001,  and  SaJFety  Recommendation  to 
the  Federal  Aviation  Administration 
Regarding  Crew  Resource 
Management  Training  for  Flight 
Crewmembers  that  Conduct  On- 
Demand  Charter  Operations  with 
Aircraft  Requiring  Two  or  More 
Pilots. 


7472     Marine  Accident  Report — Fire 
On  Board  the  Small  Passenger  Vessel 
Port  Imperial  Manhattan,  Hudson 
River,  New  York  City,  New  York, 
November  12.  2000. 
7350A    Five  Safety  Recommendations 
to  the  Federal  Aviation 
Administration  Concerning  the 
Emergency  Exit  Door  Design  of 
Transport-Category  Airplanes  and  the 
Adequacy  of  Information  Contained 
in  Air  Carriers'  Flight  and  Cabin  Crew 
Training  Manuals  and  Programs 
Regarding  Overpressurization. 
NEWS  MEDIA  CONTACT:  Telephone:  (202) 
314-6100.  Individuals  requesting 
specific  accommodations  should  contact 
Ms.  Carolyn  Dargan  at  (202)  314-6305 
by  Friday,  June  7,  2002. 
FOR  MORE  INFORMATION  CONTACT:  Vicky 
DOnoft-io.  (202)  314-6410. 

Dated:  May  31.  2002. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  02-14044  Filed  5-31-02;  2:25  pm] 

BILLING  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMIMiSSION 

[Docket  No.  30-03754-MLA  and  ASLBP  No. 
02-799-01 -MLA] 

ABB  Prospects,  Inc.;  Designation  of 
Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission,  see  37  FR  28,710  (Dec.  29, 
1972),  and  the  Commission's 
regulations,  see  10  CFR  2.1201,  2.1207, 
notice  is  hereby  given  that  (1)  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  designated  as 
Presiding  Officer  to  rule  on  petitions  for 
leave  to  intervene  and/or  requests  for 
hearing;  and  (2)  upon  making  the 
requisite  findings  in  accordance  with  10 
CFR  2.1205(h),  the  Presiding  Officer 
will  conduct  an  adjudicatory  hearing  in 
the  following  proceeding: 

ABB  Prospects.  Inc.,  CE  Windsor  Site, 
(Material  License  Amendment- 
Decommissioning) 

The  hearing  will  be  conducted 
pursuant  to  10  CFR  part  2,  subpart  L,  of 
the  Commission's  Regulations, 
'Informal  Hearing  Procedures  for    , 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings."  This 
proceeding  concerns  a  May  8,  2002 
hearing  request  submitted  by  the 
Connecticut  Department  of 
Enviroiunental  Protection  regarding  a 
January  7,  2002  decommissioning  plan 
submitted  by  ABB  Prospects,  Inc.,  for 
portions  of  the  CE  Windsor  site  in 
Windsor,  Connecticut.  The  request  was 


filed  in  response  to  a  notice  of 
opportunity  to  request  a  hearing  and 
petition  to  intervene  published  in  the 
Federal  Register  on  April  10,  2002  (67 
FR  17472). 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge  Ann 
Marshall  Young.  Pursuant  to  the 
provisions  of  10  CFR  2.722,  2.1209. 
Administrative  Judge  Lester  S. 
Rubenstein  has  been  appointed  to  assist 
the  Presiding  Officer  in  taking  evidence 
and  in  preparing  a  suitable  record  for 
review. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with 
Judges  Rosenthal  and  Cole  in 
accordance  with  10  CFR  2.1203.  Their 
addresses  are: 

Administrative  Judge  Ann  Marshall 
Young,  Presiding  Officer,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 

Lester  S.  Rubenstein,  Special  Assistant, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 

Issued  at  Rockville,  Maryland,  this  29th 
day  of  May  2002. 
G.  Paul  Boilwerk,  III. 
Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  PaneL 
(PR  Doc.  02-13904  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  759(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  30-35870-EA,  ASLBP  No.  02- 
800-01 -E  A] 

United  Evaluation  Services,  inc.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  in  the  Federal  Register,  37  FR 
28,710  (1972),  and  sections  2.105,  2.700, 
2.702,  2.714,  2.714a,  2.717,  2.721,  and 
2.772(j)  of  the  Commission's 
Regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being 
established  to  preside  over  the  following 
proceeding: 

United  Evaluation  Services,  Inc.,  Beachwood, 
New  Jersey 

This  Board  is  being  established 
pursuant  to  an  Order  Suspending 
License  (Effective  Immediately)  and 
Demand  for  Information  issued  by  the 
NRC  Staff  on  May  14.  2002.  The  Order, 
which  suspended,  effective 
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immediately,  the  10  CFR  part  30  license 
of  United  Evaluation  Services,  Inc., 
authorizing  its  possession  and  use  of 
certain  byproduct  material  for  industrial 
radiography,  was  published  in  the 
Federal  Register  (67  FR  36,038  (May  22, 
2002)).  The  proceeding  involves  a  May 
17,  2002  request  for  a  hearing  submitted 
by  Joseph  J.  Ferenc,  President,  on  behalf 
of  United  Evaluation  Services,  Inc.. 
including  a  request  to  set  aside  the 
immediate  effectiveness  of  the  order. 

The  Board  is  comprised  of  the 
following  administrative  judges: 
G.  Paul  Boilwerk,  III,  Chair,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission. 

Washington,  DC  20555^001. 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555-0001. 
Thomas  D.  Murphy,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555-0001. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with  the 
administrative  judges  in  accordance 
with  10  CFR  2.701. 

Issued  at  Rockville,  Maryland,  this  29th 
day  of  May  2002. 
G.  Paul  Boilwerk,  III, 
Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel 
IFR  Doc.  02-13905  Filed  6-3-02;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATE:  Weeks  of  June  3,  10,  17,  24,  July 
1,8,2002. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

WeekofJune3,  2002 

Friday,  June  7,  2002 

9:00  a.m. 

Briefing  on  Strategic  Workforce 

Planning  and  Human  Capital 

Initiatives  (Closed — Ex.  2) 

Week  of  June  10,  2002— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  10,  2002. 

Week  of  June  17,  2002— Tentative 

There  are  no  meetigns  scheduled  for 
the  Week  of  June  17,  2002. 


Week  of  June  24,  2002— Tentative 

Tuesday,  June  25,  2002 

2:00  p.m. 

Discussion  of  Intragovernmental  Issues 
(Closed— Ex.  1) 

Wednesday,  June  26,  2002. 

10:30  a.m. 

All  Employees  Meeting  (Public  Meeting) 

1:30  p.m. 

All  Employees  Meeting  (Public  Meeting) 

Week  of  July  1,  2002— Tentative 

Monday,  July  1.  2002 

2:00  p.m. 

Discussion  of  International  Safeguards 
Issues  (Closed — Ex.  9) 

Week  of  July  8,  2002— Tentative 

Wednesday,  July  10,  2002 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Briefing  on  License  Renewal  Program 
and  Power  Uprate  Review  Activities 
(Public  Meeting)  (Contacts:  Noel 
Dudley,  301-415-1154,  for  license 
reneWil  program;  Mohammed 
Shuaibi,  301-^15-2859,  for  power 
uprate  review  activities).  This 
meeting  will  be  webcast  live  at  the 
Web  address:  www.ncr.gov 
2:00  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting)  (Contact:  John  Larkins. 
301-415-7360).  This  meeting  will 
be  webcast  live  at  the  Web  address: 
vvivw.Jicr.gov. 
The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)415-1651. 

ADDmONAL  INFORMATION:  "Discussion  of 
Intergovernmental  Issues  (Closed — Ex. 
1)."  scheduled  for  June  4.  2002.  was 
canceled. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  www.nrc.gov/what-we-do/policy- 
making/schedule.html. 

This  notice  is  distributed  by  mail  to 
several  haundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary- 
Washington.  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
scheudle  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 


Dated:  May  30,  2002. 
David  Louis  Gamberoni, 

Technical  Coordinator.  Office  of  the 

Sfcrftan.-- 

[FR  Doc.  02-14059  Filed  5-31-02:  2:24  pm| 

BILLING  CODE  759(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  3,  2002: 

A  closed  meeting  will  be  held  on 

Wednesday,  June  5.  2002.  at  2:00  p.m. 

Commissioner  Classman,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (5),  (6).  (7),  (9)(B),  and 
(10)  and  17  CFR  200.402(a)(3).  (5),  (6). 
(7).  (9)(ii)  and  (10).  permit  consideration 
of  the  scheduled  matters  at  the  closed 
meeting. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 
5.  2002.  will  be: 

Formal  orders  of  investigation; 

Institution  and  settlement  of  injunctive 
actions; 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature;  and  a 

Litigation  matter. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretar>-  at  (202) 
942-7070. 

Dated:  May  30.  2002. 
Margaret  H.  McFarland, 

Deputy  Secretan'. 

[FR  Doc.  02-14023  Filed  5-31-02:  11:47  am] 

BILUNG  CODE  B010-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45992;  File  No.  SR-CBOE- 
2002-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Its  AutoQuote 
Triggered  EBook  Execution  System 

May  29,  2002. 

PiiTsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  13, 
2002,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Seciuities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  That  filing  was  amended 
on  April  17,"2002.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  an 
interpretation  to  its  "Trigger"  rule  (Rule 
6.8{d)(v))  to  clarify  when  a  Trigger  trade 
must  be  manually  endorsed  to  a  trading 
crowd  member(s)  instead  of  to  the  RAES 
"wheel."  Below  is  the  text  of  the 
proposed  rule  change.  New  text  is  in 
italics.  Proposed  deletions  are  in 
[brackets]. 


Chicago  Board  Options  Exchange,  Inc. 
Rules 


Chapter  VI — Doing  Business  on  the 
Exchange  Floor 

Section  A:  General 

This  Rule  governs  RAES  operations  in 
all  classes  of  options,  except  to  the 
extent  otherwise  expressly  provided  in 


'15U.S.C.  78s(b)(l). 

» 17  CFR  240.19b-*. 

^  See  letter  from  Jaime  Galvan.  CBOE.  to  Andrew 
Shipe,  Special  Counsel,  Division  of  Market 
Regulation.  Commission,  dated  April  16.  2002 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
CBOE  revised  its  proposal  to  add  text  to  its  Rule 
6.B(d)(v),  rather  than  adopt  an  interpretation 
without  rule  text.  For  puqrases  of  determining  the 
effective  date  and  calculating  the  60-day  period 
within  which  the  Commission  may  summarily 
abrogate  the  proposed  rule  change  under  Section 
19(b)(3)(C)  of  the  Act.  the  Commission  considers 
April  17.  2002  to  be  the  effective  date  of  the 
proposed  rule  change,  the  date  CBOE  filed 
Amendment  No.  1.  See  15  U.S.C.  78s(b)(3)(C). 


this  or  other  Rules  in  respect  of 
specified  classes  of  options. 

RULE  6.a  (a)-(c)  No  change. 

(d)  Execution  on  RAES 

(i)-(iv)  No  change. 

(v)  Notwithstanding  sub-paragraph 
(d)(iv),  for  classes  of  options  as 
determined  by  the  appropriate  Floor 
Procedure  Committee,  for  any  series  of 
options  where  the  bid  or  offer  generated 
by  the  Exchange's  Autoquote  system  (or 
any  Exchange  approved  proprietary 
quote  generation  system  used  in  lieu  of 
the  Exchange's  Autoquote  system)  is 
equal  to  or  crosses  the  Exchange's  best 
bid  or  offer  as  established  by  an  order 
in  the  Exchange's  limit  order  book, 
orders  in  the  book  for  options  of  that 
series  will  be  automatically  executed 
against  participants  on  RAES  up  to  the 
number  of  contracts  equal  to  the 
applicable  maximum  size  of  RAES- 
eligible  orders  for  that  series  of  options 
("Trigger").  In  the  event  a  member  in 
the  trading  crowd  verbally  initiates  a 
trade  with  a  book  order  prior  to  the  time 
the  book  staff  announces  to  the  trading 
crowd  that  the  order  has  been  removed 
from  the  book  by  Trigger,  the  book  staff 
will  manually  endorse  the  book  order  to 
that  memberfs).  In  the  event  the  order 
in  the  book  is  for  a  larger  niunber  of 
contracts  than  the  applicable  RAES 
contract  limit,  the  balance  of  the  book 
order  will  be  executed  manually  by  the 
trading  crowd.  In  the  limited 
circumstance  where  contracts  remain  in 
the  book  after  an  [automatic]  execution 
of  a  book  order  up  to  the  applicable 
RAES  contract  limit,  and  the 
disseminated  quote  remains  crossed  or 
locked  with  the  Autoquote  bid  or  offer, 
or  for  any  series  where  Trigger  has  not 
yet  been  implemented  by  the 
appropriate  Floor  Procedure  Committee, 
orders  in  RAES  for  options  of  that  series 
will  not  be  automatically  executed  but 
instead  will  be  rerouted  on  ORS  to  the 
crowd  PAR  terminal  or  to  another 
location  in  the  event  of  system  problems 
or  contrary  firm  routing  instructions. 

(e)-(g)  No  change. 

Interpretations  and  Polices 

.01-.08    No  change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  adopt  an 
interpretation  to  Rule  6.8(d)(v),  which 
governs  the  operation  of  the  AutoQuote 
Triggered  EBook  Execution  system 
("Trigger").  The  proposed  interpretation 
will  make  clear  when  a  Trigger  trade 
must  be  endorsed  manually  to  a  trading 
crowd  member(s)  instead  of  to  the  RAES 
"wheel."  Trigger  is  a  system  that  allows 
certain  orders  resting  in  the  book  to  be 
automatically  executed  in  the  limited 
situation  where  the  bid  or  offer  for  a 
series  of  options  generated  by  the 
Exchange's  AutoQuote  system  (or  any 
Exchange  approved  proprietary  quote 
generation  system  used  in  lieu  of  the 
Exchange's  AutoQuote  system)  is  equal 
to  or  crosses  the  Exchange's  best  bid  or 
offer  for  that  series  as  established  by  a 
booked  order.* 

In  those  classes  where  Trigger  has 
been  activated,  as  AutoQuote  ^  changes 
and  the  quote  generated  by  AutoQuote 
either  touches  or  crosses  a  resting  order 
in  the  book  on  the  opposite  side  of  the 
quote,  the  Trigger  process  is  initiated 
and  the  book  order(s)  is  immediately 
taken  out  of  the  book  (the  book  order  is 
"Triggered")  and  a  last  sale  is 
disseminated.  An  inversion  notice  ticket 
is  printed  on  the  book  printer  and  an 
item  will  appear  on  the  EBook  Trigger 
Endorsement  Screen  notifying  the  book 
clerk  that  Trigger  has  taken  an  order(s) 
out  of  the  book  and  an  endorsement  is 
required.  At  this  point,  the  book  staff 
will  announce  to  the  trading  crowd  that 
an  order  in  the  book  has  been  Triggered 
and  the  terms  of  the  trade.  After  the 
book  clerk  verifies  with  the  DPM  (or 
OBO)  that  the  Trigger  trade  is  valid 
based  on  movements  in  the  imderlying 
security,  the  trade  will  be  endorsed  by 
the  book  clerk  to  the  RAES  "wheel"  up 
to  the  RAES  contract  limit  applicable  for 
that  particular  series  of  options. 

In  its  original  filing,  the  Exchange 
noted  that  in  most  instances  a  Trigger 
trade  will  be  endorsed  to  the  RAES 
wheel,  but  that  the  Trigger  system  has 
the  functionality  to  allow  the  book  staff 


*  The  Commission  approved  the  rule  governing    , 
the  Trigger  system  in  Securities  Exchange  Act 
Release  No.  44462  (June  21,  2001),  66  FR  34495 
(June  28,  2001)  (approving  SR-CBOE-00-22). 

'The  use  of  the  term  "AutoQuote"  herein  means 
either  the  Exchange's  AutoQuote  system  or  any 
Exchange-approved  proprietary  quote  generation 
system. 
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to  endorse  a  Trigger  trade  manually 
when  appropriate.^  The  typical 
situation  that  was  envisioned  by  the 
Exchange  that  would  result  in  a  DPM 
manually  endorsing  a  Trigger  trade  to  a 
crowd  member  is  when  the  DPM 
noticed  that  a  crowd  member  was  in  the 
process  of  verbally  initiating  a  trade 
with  the  book.  In  this  situation,  the 
DPM  could  decide  to  utilize  the  manual 
endorsement  functionality  to  award  the 
Triggered  trade  to  that  particular  crowd 
member  as  opposed  to  endorsing  it  to 
the  RAES  wheel  because  that  crowd 
member  was  first  to  bid  (offer)  for  the 
book  order. 

As  Trigger  has  been  rolled  out  to  the 
trading  floor,  the  Exchange  has  observed 
that  while  it  is  possible  for  the  book 
staff  to  know  exactly  when  a  crowd 
member  initiated  a  trade  with  the  book, 
it  is  not  possible  to  know  exactly  when 
a  Trigger  activation  occurred.  When 
there  is  a  crowd  member  claiming  to 
have  traded  with  the  book  first  and  the 
book  staff  is  uncertain  which  came  first, 
the  crowd  member's  bid  or  offer  or  the 
Trigger,  the  DPM  (OBO)  practice  has 
been  to  endorse  the  Trigger  trade  to  the 
RAES  wheel. 

The  Exchange  proposes  to  interpret 
Rule  6.8(d)(v)  to  require  a  DPM  (OBO) 
to  manually  endorse  a  Triggered  book 
order  to  a  crowd  member  not  only  in  the 
situation  when  it  is  known  a  crowd 
member  was  bidding  (offering)  for  a 
book  order  prior  to  Trigger  activation, 
but  also  to  a  crowd  member  who  bids 
(offers)  for  a  Triggered  book  order  prior 
to  the  time  the  book  staff  announces  the 
Triggered  order  to  the  crowd.  In  these 
instances,  the  DPM  (OBO)  will 
manually  endorse  the  order  to  the 
crowd  member(s)  who  is  bidding 
(offering)  for  the  booked  order  that  was 
Triggered  as  opposed  to  endorsing  the 
order  to  the  RAES  wheel. ^  The 
Exchange  believes  this  interpretation  is 
appropriate  for  the  reason  that  it 
provides  a  clear  reference  point  for 
determining  the  priority  of  a  member's 
bid  or  offer  in  regards  to  a  Triggered 
book  order.  The  proposed  interpretation 
will  enable  a  market  maker  to  trade 
against  a  Triggered  book  order  in  the 
instance  where  a  market  maker  initiated 
the  procedure  to  trade  with  the 
Triggered  book  order  before  it  is 
announced  to  the  trading  crowd. 

The  general  rule  will  be  that  if  the 
book  staff  does  not  receive  any  bids 
(offers)  from  a  crowd  member  for  a 


f'66FR  at  34495. 

'As  with  any  trade  that  takes  place  at  the  DPM's 
previously  established  principal  bid  or  offer,  the 
DPM  would  be  entitled  to  participate  in  a 
percentage  of  the  trade  with  the  book  order 
pursuant  to  Rule  8.87  and  would  manually  endorse 
that  portion  of  the  order  to  himself. 


Triggered  book  order  by  the  time  the 
book  staff  announces  the  Triggered 
order  to  the  crowd,  the  book  staff  will 
endorse  the  trade  to  the  RAES  wheel. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  and  furthers  the 
objectives  of  Section  6(b)  of  the  Act"  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)''  in  particular  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessar\'  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act.i"  and  subparagraph  (f)(1)  of 
Rule  19b-4  thereunder  because  it  is 
designated  as  a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule."  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^' 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
CBOE-2002-12  and  should  be 
submitted  by  June  25.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.'  * 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  02-],?914  Filed  &-3-02;  8:45  ami 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Incorporated 
To  Eliminate  CHX  Rule  Provisions 
Governing  Stop  Order  Bans 

May  28.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  24. 
2002.  the  Chicago  Stock  Exchange. 
Incorporated  ("CHX"  or  "Exchange ') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,*  and  Rule  19b-4{f)(b)*  thereunder, 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 


"ISf.S.C.  78f(b). 
«15  U.S.C.  78ftb)(5l. 
>»15lJ.S.C.  78s(b)(3)(A). 
•>  17CFR240.19b-4(0(l). 
'-See  supra  note  3. 


"17(;FR200  30-31a|112) 

'15  use.  78s(b)(l) 
17CFR240  19b-4. 

■ISLIS.C  78s(b)(3|(Al. 

■•  17  CFR  2-10  19b-4(f)lt))  The  CHX  provided  the 
Commission  written  notice  of  its  intent  to  file  the 
proposal  on  November  21 .  2001   The  Exchange  has 
asked  the  Commission  to  waive  the  30-day 
operative  delay  to  allow  the  proposal  to  be  effective 
and  operative  upon  filing  with  the  Commission. 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  eimend 
Article  IX  of  the  CHX  Rules  to  eliminate 
CHX  Rule  lOB,  which  governs 
imposition  of  a  stop  order  ban  during 
periods  of  extraordinary  market 
volatility.  The  text  of  the  proposed  rule 
change  is  below.  Proposed  deletions  are 
in  brackets. 

Article  IX 

Trading  Rules 


[Stop  Order  Ban  Due  to  Extraordinary 
Market  Volatility 

Rule  lOB.  If  the  New  York  Stock 
Exchange  ("NYSE")  institutes  a  stop 
and  stop  limit  order  ban  pursuant  to 
NYSE  Rule  80A,  no  member  or  member 
organization  shall  enter  any  stop  order 
or  stop  limit  order  in  Dual  Trading 
System  issues  traded  both  on  the  NYSE 
and  the  Exchange  for  the  remainder  of 
the  trading  day,  except  that  a  member  or 
member  organization  may  enter  such  a 
stop  order  or  a  stop  limit  order  of  2,099 
shares  or  less  for  the  accoiuit  of  an 
individual  investor  pursuant  to 
instructions  received  directly  from  the 
individual  investor. 


Interpretations  and  Policies: 

.01    Whenever  the  NYSE  implements 
a  stop  order  ban  piu-suant  to  NYSE  Rule 
80A,  the  Exchange  will  also  ban  such 
orders  as  follows: 

(i)  Upon  notice,  from  the  NYSE  that 
all  new  stop  and  stop  limit  orders  in  all 
stocks  are  banned  for  the  remainder  of 
the  day  (except  for  orders  up  to  2099 
shares  for  the  account  of  an  individual 
investor),  the  Exchange  will  announce 
to  its  floor  and  MAX  customers  that  a 
stop  order  ban  in  all  Dual  Trading 
System  issues  traded  both  on  the  NYSE 
and  the  Exchange  is  in  effect  for  the 
remainder  of  the  day,  except  for  such 
orders  up  to  the  2099  shares  for  the 
accounts  of  individual  investors. 

(ii)  The  entry  of  such  stop  and  stop 
limit  orders  (other  than  orders  up  to 
2099  shares  for  the  accounts  of 
individual  investors)  will  be  banned  on 
the  Exchange  for  the  remainder  of  the 
day.  Such  a  stop  or  stop  limit  order 
received  in  the  MAX  system  will  be 
rejected  and  the  message  "stop  not 
accepted-ban  in  effect"  will  be  sent  back 
to  the  entering  firm  unless  the  order 
includes  the  "I"  designator,  is  for  the 


account  of  an  individual  investor  and  is 
for  2099  shares.] 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  piupose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  The 
CHX  has  prepared  summaries,  set  forth 
in  Sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CHX  proposes  to  eliminate  the 
CHX  Rule  that  bans  the  receipt  of  stop 
orders  during  periods  of  extraordinary 
market  volatility  (CHX  Article  K,  Rule 
1  OB— Stop  Order  Ban  Due  to 
Extraordinary  Market  Volatility). 

In  its  current  form,  this  CHX  Rule 
bans  acceptance  or  execution  of  stop 
orders  by  the  CHX  for  the  remainder  of 
the  trading  day  whenever  the  New  York 
Stock  Exchange  ("NYSE")  implements  a 
"circuit  breaker"  stop  order  ban 
pursuant  to  NYSE  Rule  80A  (and  sends 
notice  of  such  ban  to  the  CHX). 

In  1999,  the  NYSE  eliminated  NYSE 
Rule  BOA. 5  Because  the  CHX  stop  order 
ban  rule  is  contingent  on  a  primary 
market  ban  imposed  pursuant  to  NYSE 
Rule  BOA.  in  effect,  elimination  of  NYSE 
Rule  BOA  rendered  the  corresponding 
CHX  rule  superfluous.  To  preclude  any 
possible  confusion,  the  Exchange 
believes  the  Rule  should  nevertheless  be 
formally  eliminated  from  the  CHX 
Rules. 

2.  Statutory  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  that  are  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b).'*  In  particular,  the  CHX 
believes  the  proposal  is  consistent  with 
Section  6(b)(5)  of  the  Act  ^  in  that  it  is 
designed  to  promote  just  and  equitable 


'■  See  Securities  Exchange  Act  Release  No.  41041 
(Februan-  11.  1999),  64  FR  8424  (February  19,  1999) 
(SR-NYSE-98— 45)  (order  approving  amendments  to 
NYSE  Rule  80A). 

«15LI.S.C.  78f(b). 

M5U.S.C.  78f[b)(5). 


principles  of  trade,  to  remove 
impediments  to,  and  to  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significeint  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f)(6)  thereunder-^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
"Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Comlnission  finds  good  cause 
to  designate  the  proposal  both  effective 
and  operative  upon  filing  with  the 
Commission  because  such  designation 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  the  CHX  to  eliminate  CHX  Rule 
lOB  and  the  corresponding 
Interpretation  and  Policy  from  the  CHX 
Rules  immediately.  The  Commission 
finds  no  legitimate  reason  to  delay  the 
operation  of  this  proposed  rule  change 
for  30  days.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.^" 


"15U.S.C.  78s(b)(3)(A), 
9  17CFR240.19b-4(fl(6). 

'"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
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rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  file  number 
SR-CHX-2002-16  and  should  be 
submitted  by  June  25,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  02-13868  Filed  6-3-02;  8:45  am) 
BILLING  CODE  8010-01-P 
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On  August  31,  2001,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-2001-16)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  Notice 
of  the  proposed  rule  change  was 
published  in  the  Federal  Register  on 
March  18,  2002. ^  No  comment  letters 


considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f]. 

>il7CFR200.30-3(a)(12). 

1  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  45540 
(March  12,  2002),  67  FR  12070. 


were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

I.  Description 

The  proposed  rule  change  expands 
the  term  "procedures."  as  defined  under 
Rule  1,  to  include  service  guides  and 
regulations.  The  proposed  rule  change 
deletes  references  to  "Executive  Vice 
President"  and  "Senior  Vice  President" 
as  officers  of  DTC  because  these  titles 
are  obsolete  as  no  longer  used  at  DTC 
and  adds  references  to  "Managing 
Director"  to  Rule  18.  which  allows 
certain  DTC  officers  and  directors  to 
waive  or  suspend  rules  and  procedures, 
and  to  Rule  28  which  allows  certain 
officers  and  directors  to  act  under 
delegated  authority  from  the  board  of 
directors  on  behalf  of  DTC.  Rule  27  is 
amended  to  allow  the  board  of  directors 
to  delegate  authority  to  any  DTC  officer 
referenced  in  the  board's  delegation 
resolution. 

n.  Discussion 

Section  17A(b){3)(F)3  of  the  Act 
requires  that  thfe  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  rule  change  allows  DTC's  rules  to 
accurately  reflect  its  current 
management  structure.  Updating  Rules 
1.  18,  27,  and  28  will  provide  the 
appropriate  officers  of  DTC  with  the 
ability  to  carry  out  their  responsibilities. 
Therefore,  the  Commission  finds  that 
the  rule  change  is  consistent  with  DTC's 
obligation  under  Section  17A  to  have 
rules  that  are  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  1 7A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-16)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretar\'. 
(FR  Doc.  02-13872  Filed  6-3-02:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45985;  File  No.  SR-ISE- 
2002-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttte 
International  Securities  Exchange  LLC 
Amending  Exchange  Rule  722  To 
Adopt  Procedures  for  Executing  the 
Stock  Legs  Portion  of  Stock-Option 
Orders 

May  24.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4-  thereunder, 
notice  is  hereby  given  that  on  May  21. 
2002.  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  (the  "Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt 
procedures  for  the  trading  of  Stock- 
Option  orders. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics. 

Rule  722.  Complex  Orders 


Supplementary  Material  to  Rule  722 

.01  No  Change. 

.02  A  bid  or  offer  made  as  part  of  a 
stock-option  order,  as  defined  in  I  a  1(5 1 
above,  is  made  and  accepted  subject  to 
the  following  conditions:  (1)  the  stock- 
option  order  must  disclose  all  legs  of  the 
order  and  must  identify  the  price  at 
ivh/c/j  the  non-option  leglsj  of  the  order 
is  to  be  filled:  and  (2)  concurrent  i%ith 
the  execution  of  the  options  leg  of  the 
order,  the  initiating  member  and  each 
member  that  agrees  to  be  a  contra-party 
on  the  non-option  leg(s)  of  the  order 
must  take  steps  immediately  to  transmit 
the  non-option  legfs)  to  a  non-Exchange 
market(sl  for  execution.  Failure  to 
observe  these  requirements  will  be 
considered  conduct  inconsistent  isith 
just  and  equitable  principles  of  trade 
and  a  \iolation  of  Rule  400. 

A  trade  representing  the  execution  of 
the  options  leg  of  a  stock-option  order 


M5  use.  78q-l(b)(3)(F). 
M/CFR  2O0.3O-3(a)(]2). 


15  use  78s(b)(l). 
17CFR240.19t>-4. 
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may  be  cancelled  at  the  request  of  any 
member  that  is  a  party  to  that  trade  only 
if  market  conditions  in  any  of  the  non- 
Exchange  market(s)  prevent  the 
execution  of  the  non-option  leg(s)  at  the 
price(s)  agreed  upon. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

ISE  Rule  722  provides  for  the 
execution  of  complex  orders  on  the 
Exchange,  including  Stock-Option 
Orders.  However,  the  Rule  does  not 
currently  provide  procedures  for 
executing  the  stock  leg(s)  of  these  types 
of  orders.  The  Exchange  states  that  the 
purpose  of  the  proposed  rule  change  is 
to  establish  such  procedures. 

According  to  the  Exchange,  the 
proposal  would  require  that  a  member 
entering  a  Stock-Option  Order  to 
disclose  all  the  legs  of  the  order  and  the 
price  at  which  the  non-option  leg(s)  are 
to  be  filled.  Following  execution  of  the 
options  leg,  the  parties  would  be 
required  to  immediately  transmit  the 
stock  leg(s)  to  stock  market(s)  for 
execution.  If  the  parties  cannot  execute 
the  stock  leg(s)  at  the  agreed-upon 
price{s),  the  Exchange  would  cancel  the 
option  leg  at  the  request  of  any  party  to 
the  trade. 

According  to  the  Exchange,  the 
proposed  rule  change  is  based  on 
Chicago  Board  Options  Exchange  Rule 
("CBOE")  6.48(b).  The  Exchange 
believes  that  the  only  difference 
between  these  rules  is  that  the  CBOE 
rule  requires  the  member  initiating  a 
stock-option  order  to  announce  the 
specific  market  or  markets  on  which  the 
stock  trade  will  be  effected.  The 
Exchange  does  not  believe  requiring  the 
disclosure  of  the  specific  market(s)  of 
execution  provides  meaningful 
information  to  the  trading  crowd. 
Rather,  the  Exchange  would  allow  the 
members  effecting  the  trade  to  choose 


the  market(s)  of  their  choice  for  the 
stock  transactions. 

(2)  Statutory  Basis 

The  Exchange's  basis  for  the  proposed 
rule  change  is  the  requirement  under 
Section  6(b)(5)  of  the  Act  ^  that  an 
exchange  have  rules  that  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transaction  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties.    • 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  cheuige  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  '•  and  subparagraph  (f)(6)  of 
Rule  19b— 4  ^  thereunder  because  the 
Exchange  has  designated  the  proposed 
rule  change  as  one  that  does  not:  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition:  (iii)  become  operative  for 
30  days  from  the  date  on  which  it  was 
filed,  or  such  shorter  time  as  the 
Commission  may  designate;  and  the 
Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 


the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

Under  Rule  19b--l(f)(6)(iii)  of  the 
Act,^  the  proposal  does  not  become 
operative  for  30  days  after  the  date  of  its 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  Exchange  has 
requested  that  the  Commission  waive 
the  30-day  operative  date  in  order  for  it 
to  implement  the  proposed  rule  change 
as  quickly  as  possible.  The  Commission, 
consistent  with  the  protection  of 
investors  and  the  public  interest,  has 
determined  to  waive  the  30-day 
operative  period.'' 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  emy  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-ISE-2002-14  and  should  be 
submitted  by  June  25,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-13871  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  801(M)1-I> 


'15  II.S.C  78f(b)(4). 

*  15  use.  78s(b)(3)(A). 

•  17  CFR  240.19b-^(f)(6). 


» 1 7  CFR  240.19b-4(fl(6)(iii). 

'  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

8  17CFR200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45990;  File  No.  SR-NASO- 
00-76] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Amendment  Nos.  1 , 2,  and  3 
Thereto  by  the  National  Association  of 
Securities  Dealers,  inc.  Relating  to 
Locked  and  Crossed  Markets  That 
Occur  at  or  Prior  to  the  Market  Open 

May  28,  2002. 

I.  Introduction 

On  January  5,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),i  and 
Rule  19b-4  thereunder,-  a  proposed  rule 
change  to  amend  the  provisions  of 
NASD  Rule  4613(e)(1)(C),  "Locked  and 
Crossed  Markets."  to  revise  the  use  of 
Trade-or-Move  Messages  during  locked 
and  crossed  market  conditions  that 
occur  prior  to  the  market's  opening,  and 
to  add  provisions  relating  to  the  use  of 
Trade-or-Move  Messages  prior  to  the 
market's  close.  On  January  22,  2001,  the 
NASD,  through  Nasdaq,  filed 
Amendment  No.  1  to  the  proposed  rule 
change. '  The  proposed  rule  change  and 
Amendment  No.  1  were  published  for 
comment  in  the  Federal  Register  on 
February  7,  2001.''  The  Commission 
received  seven  comment  letters 
regarding  the  proposal.''  Nasdaq 


1  15  use.  78s(b)(l). 

■^17CFR240.19b-4. 

''  See  Letter  from  Jeffrey  S.  Davis.  Assistant 
General  Counsel.  Nasdaq,  to  Sapna  C.  Patel, 
Attorney.  Division  of  Market  Regulation 
("Division").  Commission,  dated  January  19.  2001 
(".•\mendment  No.  1").  In  .-\mendment  .No  1, 
Nasdaq  made  a  minor  technical  correction  to  the 
rule  text. 

■*  See  Securities  Exchange  Act  Release  No.  43913 
(January  31.  2001).  66  FR  9394. 

"'  See  letter  from  Mark  R.  Grewe,  Managing 
Director.  NDB  Capital  Markets,  L.P.,  to  Jonathan  G. 
Katz.  Secretarv .  Commission,  dated  February  27. 
2001  ("NDB  Letter");  letter  from  Martin 
Cunningham.  Senior  \'i(:p  President  Trading. 
Schwab  Capital  Markets  L.P,  ("Schwab"),  to 
Jonathan  G.  Katz,  Secretary.  Commission,  dated 
February  28.  2001  ("Schwab  Letter"):  letter  from 
Richard  B.  Levin.  Assistant  General  Counsel  and 
Regulatorv  .Affairs  Officer.  Knight  Securities.  L.P. 
("Knighl").  to  the  Commission,  dated  March  1.  2001 
("Knight  Letter"),  letter  from  Kim  Bang.  President, 
Bloomberg  Tradebook  LL(J  ("Bloomberg"),  to  the 
Commission,  dated  March  15,  2001  ( "Blooml^rg 
Letter"):  letter  from  Timothy  G.  Grazioso. 
Subcommittee  Chairman.  Trading  Issues 
Committee.  Security  Traders  Association  ("STA"). 
Michael  T.  Bird.  (Chairman.  Trading  Issues 
C^ommitlee.  ST  .A.  and  Geoffrey  W.  Cloud.  Counsel. 


responded  to  the  commenters  in 
Amendment  Nos.  2  and  3  to  the 
proposal,  which  the  NASD,  through 
Nasdaq,  filed  with  the  Commission  on 
August  13,  2001, '^  and  Februar>'  21. 
2002."  respectively.  Amendment  Nos.  2 
and  3  were  published  for  comment  in 
the  Federal  Register  on  March  1 1 . 
2002."  The  Commission  received  three 
comment  letters  regarding  Amendment 
Nos.  2  and  3.''  The  NASD,  through 
Nasdaq,  responded  to  the  comments 
regarding  Amendment  Nos.  2  and  3  on 
April  5.  2002,'o  and  on  April  16.  2002." 


Trading  Issues  Committee.  STA,  to  Jonaihan  G 
Katz.  Secretarv'.  Commission,  dated  March  13.  2001 
("STA  Letter");  letter  from  Kevin  IP.  O'Hara. 
General  Counsel.  .Archipelago.  LLC 
("Archipelago")  to  Jonathan  G.  Katz,  Secretary. 
Commission,  dated  April  3.  2001  (   .Archipelago 
Letter");  and  letter  from  William  O'Brien.  Senior 
Vice  President  &  General  Counsel.  The  BRIT  ECN. 
LLC,  ("BRL'T")  to  the  Commission,  dated  .April 
17,  2001  ("BRUT  Letter"). 

'•  See  letter  (with  attachment)  from  Eugene  .A. 
Lopez.  Senior  Vice  President.  Nasdaq,  to  Belinda 
Blaine,  Associate  Director.  Division,  Commission, 
dated  August  10.  2001  ("Amendment  No  2")  In 
•Amendment  No.  2.  Nasdaq  responds  lo  the 
commenters  and  proposes  to  revise  its  original 
proposal  to;  (1)  require  electronic  communications 
networks  ("ECNs")  to  send  Trade-or-Move 
Messages  prior  to  entering  locking  or  crossing 
quotes  and  require  market  makers  to  send  Trade-or- 
Move  Messages  after  entering  locking  or  crossing 
quotes;  (2)  reduce  the  time  to  respond  to  a  Trade- 
or-Move  Message  to  10  seconds;  (3)  provide  a 
10.000-share  minimum  share  requirement  for 
Trade-or-Move  Messages  for  Na.sdaq  100  and  SlkP 
400  issues:  (4)  prohibit  all  market  participanf;  from 
entering  locking  or  crossing  quotes  between  929:30 
am  and  9:29:59  a.m.:  and  (5)  delete  provisions 
imposing  Trade-or-Move  requirements  between 
3:50  p.m.  and  4  p.m. 

'See  letter  from  leffrey  S.  Davis.  Nasdaq,  to  John 
Polise.  Senior  Special  Counsel,  Division. 
Commission,  dated  February  21,  2002 
(".Amendment  No.  3").  In  .Amendment  No  3. 
Nasdaq  responds  to  comments  from  BRUT  and 
clarifies  a  misstatement  in  .Amendment  No  2 
Specifically.  Amendment  No.  3  slates  that  the 
requirement  that  ECNs  send  Trade-or-Move 
.Messages  prior  to  entering  locking  or  crossing 
quotes  applies  to  all  orders  that  ECNs  receive  and 
is  not  limited  to  agency  orders,  as  slated  ingorrectly 
in  Amendment  No.  2. 

"See  Securities  Exchange  .Act  Release  No  45508 
(March  5.  2002).  67  FR  10956  ("March  11  Release") 

''See  letter  from  Joshua  Levine  to  rule- 
coments^sec^ov.  Commission,  dated  .April  1.  2002 
("Levine  Letter"):  letter  from  Keith  Brickman, 
Managing  Director.  Morgan  Stanley.  Inc.  ("Morgan 
.Stanley"),  lo  lonathan  G.  Katz,  Secretary. 
Commission,  dated  .April  4.  2002  ("Morgan  Stanley 
Letter");  and  letter  from  Chris  Holler.  Head  of  OTC" 
Trading,  and  Betsy  Proul  Lefler,  Director,  Equity 
Capital  Markets  Compliance.  First  Union  Securities, 
Inc.  ("First  Union"),  to  Commission.  <lated  .April  5. 
2002  ("First  Union  Letter"). 

'"See  letter  from  leffrey  S.  Davis.  Associate 
General  Counsel.  Nasdaq,  to  Yvonne  Fralicelli. 
Special  Ciounsel.  Division.  Commission,  dated  .April 
5.  2002  ("April  5  Letter").  In  the  .April  5  Letter. 
Nasdaq  slates  ils  reasons  for  retaining  the  Tra<  e-or- 
Move  requirements  rather  than  requiring  market 
participants  lo  enter  firm  quotes  prior  to  the  markrt 
opening,  as  the  commenter  suggests. 

' '  See  letter  from  Jeffrey  S.  Davis.  Associate 
General  Counsel.  .Nasdaq,  to  Yvonne  Fraticelli. 
Special  Counsel,  Division.  Commission,  dated  .April 


respectively.  This  order  approves  the 
proposed  rule  change  and  Amendment 
Nos.  1,  2.  and  3. 

n.  Description  of  the  Proposed  Rule 
Change 

A.  Background 

In  its  original  rule  proposal,  Nasdaq 
proposed  amendments  to  NASD  Rule 
4613(e)(1)(C)  that  would  alter  the 
obligations  of  market  makers  and  ECNs 
during  locked  and  crossed  markets  that 
occur  prior  to  the  market's  open  and 
also  prior  to  the  close.  Specifically. 
Nasdaq  originally  proposed  to:  (1) 
Extend  the  application  of  NASD  Rule 
4613(e)(l)(C)(ii)  regarding  locked  and 
crossed  markets  before  the  open  to  the 
period  prior  to  the  close;  (2)  require 
market  makers  and  ECNs  that  send  a 
Trade-or-Move  Message  to  do  so  at  least 
15  seconds  before  entering  a  locking  or 
crossing  quote  rather  than  after  entering 
a  locking  or  crossing  quote,  as  the  rule 
currently  requires;  (3)  increase  from 
5,000  to  10.000  the  minimum  number  of 
shares  that  must  accompany  a  non- 
agency  Trade-or-Move  Message;  and  (4) 
reduce  the  amount  of  time  within  which 
the  recipient  of  a  Trade-or-Move 
Message  must  properly  respond  to  the 
message  from  30  seconds  to  15  seconds. 

The  Commission  received  seven 
comment  letters  regarding  the  original 
proposal,  as  amended  by  Amendment 
No.  1.^-  In  response  to  the  commenters. 
Nasdaq  filed  Amendment  No.  2  to  the 
proposal,  which  made  several  changes 
to  the  original  proposal  to  address 
concerns  raised  by  the  commenters.  The 
proposal,  as  amended  by  Amendment 
No.  2.  will:  (1)  Require  ECNs  to  send 
Trade-or-Move  Messages  prior  to 
entering  locking  or  crossing  quotes  and 
require  market  makers  to  send  Trade-or- 
Move  Messages  after  entering  locking  or 
crossing  quotes;  (2)  reduce  the  time  to 
respond  to  a  Trade-or-Move  Message  to 
10  seconds;  (3)  provide  a  10.000-share 
minimum  share  requirement  for  Trade- 
or-Move  Messages  for  Nasdaq  100  Index 
("Nasdaq  100")  and  S&P  400  Index 
("S&P  400")  issues;  (4)  prohibit  all 
market  participants  from  entering 
locking  or  crossing  quotes  between 
9:29;30  a.m.  and  9;29;59  a.m.;  and  (5) 
delete  provisions  in  the  original 
proposal  imposing  Trade-or-Move 
requirements  between  3:50  p.m.  and 
4:00  p.m.'' 


l.'i.  2002  I   April  15  Letter'J  .As  discussed  more 
fiilJy  below   in  the  .April  15  Letter.  Nasdaq 
addressed  concerns  raised  in  the  Morgan  Stanley 
Letter  and  First  Union  Letter. 

'-  See  supra  note  5. 

"See  .Amendment  No.  2.  supra  note  6. 


38536 


Federal  Register /Vol.  67,  No.  107 /Tuesday,  June  4,  2002 /Notices 


B.  Nasdaq's  Amended  Proposal 

1.  Sequence  of  Messages 

In  its  original  proposal.  Nasdaq 
proposed  to  revise  NASD  Rule 
4613(e)(1)(C)  to  require  all  market 
participants  to  send  Trade-or-Move 
Messages  before,  rather  than  after, 
entering  a  locking  or  crossing  quotation. 
In  response  to  concerns  raised  by 
conunenters.i*  Nasdaq  revised  its 
proposal  to  permit  the  sequence  of 
Trade-or-Move  Messages  to  differ  by 
market  participant  business  model. 
Specifically,  under  the  amended 
proposal,  ECNs  will  send  a  Trade-or- 
Move  Message  before  entering  a  locking 
or  crossing  quote,  and  market  makers 
will  send  a  Trade-or-Move  Message 
immediately  after  entering  a  locking  or 
crossing  quote. '^  Nasdaq  believes  that 
the  proposed  change  will  permit  ECNs 
to  participate  more  effectively  in  the 
pre-opening  period,  while  permitting 
market  makers  to  retain  their  current 
automated  systems.  "*  Nasdaq  believes 
that  the  proposed  change  also  will 
preserve  the  benefits  that  Nasdaq  sought 
to  achieve  when  it  first  implemented  the 
Trade-or-Move  requirements,  including 
increased  price  discovery  and  decreased 
gamesmanship  surrounding  the 
occurrence  and  resolution  of  locked  and 
crossed  markets. ^^ 

2.  Response  Time 

Under  current  NASD  Rule 
4613(e)(1)(C),  the  recipient  of  a  Trade- 
or-Move  Message  must  respond 
properly  to  the  message  within  30 
seconds.  In  the  original  proposal, 
Nasdaq  proposed  to  reduce  the  response 
time  to  15  seconds  to  reduce  the 
duration  of  locked  and  crossed  markets 
that  occur. 

Based  upon  commenters'  concern  that 
15  seconds  was  too  long  a  response 
time, 18  Nasdaq  proposed  to  reduce  the 
time  for  responding  to  a  Trade-or-Move 
Message  to  10  seconds.  Although 
Nasdaq  acknowledges  that  this  is  a 
relatively  brief  period  for  non- 
automated  participants,  Nasdaq  believes 


'■*  See.  e.g..  Schwab  Letter,  supra  note  5  (asserting 
that  the  proposal  to  require  market  makers  to  sentl 
a  Trade-or-Move  Message  prior  to  entering  a  locking 
or  crossing  quote  would  necessitate  manual,  rather 
than  automated  processing;  and  NDB  Letter,  supra 
note  5  (stating  that  the  proposal  to  require  market 
makers  to  send  a  Trade-or-Move  Message  prior  to 
entering  a  locking  or  crossing  quote  would  require 
substantial  prtigramming  changes). 

'^  "Immediate"  issuance  of  a  Trade-or-Move 
Message  will  be  understood  to  mean  instantaneous 
in  the  case  of  automated  systems  and  not  exceeding 
a  different,  specified  period  where  manual 
processes  are  utilized. 

'8 See  Amendment  No.  2,  supra  note  6. 

'^  See  Amendment  No.  2,  supra  note  6. 

"See,  e.g..  Knight  Letter  and  STA  Letter,  supra 
note  5. 


that  firms  that  choose  to  participate  in 
the  pre-open  must  vigilantly  monitor 
their  quotes.'''  In  addition,  as  described 
more  fully  below,  Nasdaq  believes  that 
the  10-second  response  time  will  help 
ECNs  to  avoid  dual  liability,^" 

3.  Number  of  Shares 

Under  ciirrent  NASD  Rule 
4613(e)(1)(C),  the  aggregate  size  of  the 
Trade-or-Move  Message  must  be  at  least 
5,000  shares  {i.e.,  the  market  participant 
must  send  a  total  of  5,000  shares  to  all 
parties  it  is  locking  or  crossing)  in  the 
case  of  a  proprietary  quote,  or  the  actual 
size  of  an  agency  order  if  that  is  the 
basis  for  the  locking  or  crossing  quote. 
Under  the  original  proposal,  Nasdaq 
sought  to  raise  the  minimum  Trade-or- 
Move  Message  share  requirement  to 
10,000  shares  or  the  actual  size  of  an 
agency  order.  Nasdaq  believes  that  a 
market  participant  must  be  willing  to 
risk  significant  capital  and  to  trade  a 
significant  amount  if  it  wishes  to  lock  or 
cross  the  market  during  the  ten  minutes 
prior  to  the  opening. 

In  light  of  concerns  raised  regarding 
the  10,000-share  requirement,^'  Nasdaq 
revised  the  proposal  to  limit  the  10,000- 
share  Trade-or-Move  Message 
requirement  size  to  proprietary  orders 
involving  securities  in  the  Nasdaq  100 
Index  and  the  S&P  400  Index.  The 
minimum  Trade-or-Move  Message  size 
requirement  will  remain  at  5,000  shares 
for  other  issues.  The  "agency  exception" 
contained  in  current  NASD  Rule 
4613(e)(1)(C)  will  continue  to  operate  as 
it  does  today.  Nasdaq  believes  that 
Nasdaq  100  and  S&P  400  issues  are 
marked  by  higher  liquidity  and  faster 
trading  and,  therefore,  merit  a  more 
stringent  effort  to  avoid  locked  or 
crossed  markets.  Nasdaq  believes  that 
the  10.000-share  requirement 
proportionately  increases  the  economic 
significance  of  entering  a  locking  or 
crossing  quotation  for  stocks  that  are 
widely  followed  and  for  which  a  locked 
or  crossed  market  would  have  the 
greatest  impact. 

4.  Limited  Prohibition  on  Entry  of 
Locking  and  Crossing  Quotes 

Based  upon  the  recommendation  of 
the  Trade-or-Move  Subcommittee 
("Subcommittee")  of  Nasdaq's  Quality 
of  Markets  Committee,  Nasdaq  revised 
the  proposal  to  prohibit  market 
participants  from  entering  a  locking  or 
crossing  quote  between  9:29:30  a.m.  and 


9:29:59  a.m.22  During  that  period,  all 
market  participants  will  be  permitted  to 
send  Trade-or-Move  Messages  for  the 
required  number  of  shares  to  parties  that 
they  would  lock  or  cross  if  permitted  to 
enter  such  locking  or  crossing  quotes. 
Market  participants  that  receive  Trade- 
or-Move  Messages  during  that  time 
period  will  be  obligated  to  respond 
properly  by  trading  in  full  or  moving 
their  quote  within  the  appropriate 
response  time. 

Nasdaq  believes  that  a  prohibition  on 
the  entry  of  locking  and  crossing  quotes 
immediately  prior  to  the  market 
opening,  in  conjxmction  with  the 
continued  obligation  to  respond 
properly  to  Trade-or-Move  Messages, 
will  facilitate  the  resolution  of  locks  and 
crosses  that  exist  at  9:29:30  a.m. 
Further,  Nasdaq  believes  that  the 
potential  benefits  to  all  market 
participants  of  a  more  orderly  opening 
outweigh  the  limited  loss  of  price 
discovery  that  will  result  from 
suppressing  locking  and  crossing  quotes 
diu-ing  that  brief  but  critical  period. 

5.  Pre-Closing 

Based  upon  the  positive  effect  that  the 
Trade-or-Move  requirements  have  had 
on  resolving  potential  locked  and 
crossed  markets  at  and  immediately 
before  the  market  opening,  Nasdaq 
originally  proposed  to  expand  the 
application  of  NASD  Rule  4613(e)(1)(C) 
to  include  the  10-minute  period 
preceding  the  market  close  (3:50  p.m.  to 
3:59:59  p.m.).  The  commenters 
generally  opposed  this  provision  of  the 
original  proposal.  In  light  of  the 
comments  received  and  with  the 
implementation  of  SuperSOES,  Nasdaq 
revised  the  proposal  to  eliminate  the 
provisions  expanding  the  application  of 
NASD  Rule  4613(e)(1)(C)  to  the  period 
prior  to  the  closing. 

m.  Summary  of  Comments  and 
Nasdaq's  Response 

A.  Comments  to  the  Original  Proposal 
and  Amendment  No.  1 

As  noted  above,  the  Commission 
received  seven  comment  letters 
regarding  the  original  proposal,  as 
amended  by  Amendment  No.  1.^^  In 
response  to  the  commenters,  Nasdaq 
filed  Amendment  No.  2  to  the  proposal, 
which  made  several  changes  to  the 
original  proposal  to  address  concerns 
raised  by  the  conunenters.  In  addition, 
Nasdaq  filed  Amendment  No.  3  to  the 


'''See  Amendment  No.  2.  supra  note  6. 

'°  See  Amendment  No.  2.  supra  note  6. 

■''  See.  e.g..  Knight  Letter,  supra  note  5 
(expressing  concern  that  the  10,000-share 
requirement  could  require  a  firm  to  commit  $1 
million  to  execute  an  order  in  certain  stocks  at  a 
time  when  the  market  is  not  fully  functional). 


"  Nasdaq  formed  the  Subcommittee  to  respond  to 
concertis  raised  by  the  initial  seven  commenters  to 
the  proposal.  The  Subcommittee  was  comprised  of 
the  initial  seven  commenters  and  members 
representing  other  constituencies  within  the  Nasdaq 
market  making  community. 

^^  See  supra  note  5. 
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proposal,  which  responded  to  the 
concerns  of  one  commenter  and 
corrected  a  misstatement  in  Amendment 
No.  2.2'»  Amendment  Nos.  2  and  3  were 
published  for  comment  in  the  March  1 1 
Release. 2s  The  comments  raised  by  the 
seven  commenters  to  the  original 
proposal,  and  Nasdaq's  response  to  the 
commenters,  are  discussed  in  detail  in 
the  March  1 1  Release. 

B.  Comments  Regarding  Amendment 
Nos.  2  and  3  and  Nasdaq's  Response 

The  Commission  received  three 
comment  letters  regarding  Amendment 
Nos.  2  and  3.^"  One  commenter 
suggested  that  Nasdaq  replace  the 
Trade-or-Move  requirements  with  a 
requirement  that  market  participants 
enter  firm  quotes  prior  to  the  market 
open. 2" 

In  its  response,  Nasdaq  stated  that  the 
Subcommittee  considered  the 
commenter's  suggested  approach  twice 
in  2001.28  Nasdaq  believes,  however, 
that  the  commenter's  suggested 
approach  would  either  shift  occiurences 
of  locked  and  crossed  markets  to  an 
earlier  time  period  or  eliminate  a 
beneficial  pre-opening  opportunity.  In 
this  regard,  Nasdaq  states  that  it  is 
important  for  market  participants  to  use 
Nasdaq  systems  to  gather  information, 
adjust  their  quotations,  and  prepare  for 
the  market  open  before  the  market 
opens.  Nasdaq  believes  that  revising  the 
Trade-or-Move  requirements  provides 
the  best  method  for  improving  the 
quality  of  the  market  open.^s 

Another  commenter  stated  that, 
although  it  generally  supports  Nasdaq's 
efforts  to  improve  the-Nasdaq  opening, 
it  believes  that  Nasdaq's  amended 
proposal  falls  short  of  solving  concerns 
surrounding  the  market  open.^°  The 
commenter  suggested  that  the  most 
effective  way  to  improve  the  market 
open  is  to  require  that  the  first  official 
print  in  a  Nasdaq  stock  be  based  upon 
the  first  unlocked  and  uncrossed 
market,  thereby  reflecting  the  true 
market  price  of  the  security. 3'  In 
addition,  the  commenter  stated  that  to 
provide  more  effective  deterrence,  firms 
that  do  fail  to  comply  with  Nasdaq's 
requirements  for  locked  and  crossed 
markets  diuring  the  pre-opening  should 
be  taken  "out  of  the  box"  and  not 
allowed  to  quote  for  a  specified  period 
of  time.-^2  Finally,  the  commenter 


recommended  that  all  market 
participants  be  required  to  send  a  Trade- 
or-Move  Message  prior  to  locking  or 
crossing  the  market. 

Similarly,  another  commenter  stated 
that  the  different  Trade-or-Move 
Message  sequence  requirements  for 
market  makers  and  ECNs  would  lead  to 
confusion. 3 '  The  commenter  stated  that 
all  market  participants  should  be 
required  to  enter  locking  or  crossing 
quotes  either  before  or  after  sending  a 
Trade-or-Move  Message;  however,  the 
commenter  preferred  the  former 
sequence.^-*  The  commenter  also 
recommended  that  the  Trade-or-Move 
requirements  mandate  that  market 
participants  take  continuous  action  to 
resolve  locked  and  crossed  markets, 
either  by  moving  the  locking  or  crossing 
quote  after  receiving  an  execution  or  by 
sending  another  Trade-or-Move  Message 
to  trade  for  additional  shares  at  the 
quoted  price. 

In  response  to  the  concerns  regarding 
the  different  Trade-or-Move  Message 
sequences  for  market  makers  and  ECNs, 
Nasdaq  states  that,  after  carefully 
examining  the  issue,  it  has  concluded 
that  the  proposed  message  sequences 
will  reduce  the  instances  of  locked  and 
crossed  markets. ^^  With  regard  to  the 
concern  that  the  current  Trade-or-Move 
requirements  do  not  require  ongoing 
efforts  to  resolve  locked  and  crossed 
markets,  Nasdaq  states  that  it  expects  to 
file  a  proposal  with  the  Commission 
that  will  further  improve  the  operation 
of  the  Trade-or-Move  requirements  and 
address  both  First  Union's  concern 
regarding  the  efficacy  of  the  Trade-or- 
Move  requirements  and  Morgan 
Stanley's  suggestion  that  the  quote 
requirements  of  a  market  participant 
that  violates  the  Trade-or-Move 
requirements  be  removed  from  the 
market  for  a  period  of  time.^e 

Finally,  with  respect  to  Morgan 
Stanley's  suggestion  that  the  first  official 
print  in  a  Nasdaq  stock  be  based  on  the 
first  unlocked  and  uncrossed  market, 
Nasdaq  states  that  it  is  considering  a 
proposal  to  establish  an  official  opening 
print  price  that  accounts  for  Nasdaq's 
decentralized  market  structure.  *'  Before 
implementing  an  opening  print  process. 


"  See  supra  note  7. 

^''  See  supra  note  8. 

•"*  Sep  supra  note  9, 

2''  See  Levine  Letter,  supra  note  9. 

'^  Sep  April  5  Letter,  supra  note  10. 

2^  See  April  5  Letter,  supra  note  10. 

30  See  Morgan  Stanley  Letter,  supra  note  9. 

3'W. 


^3  Sep  First  Union  Letter,  siipra  note  9. 

«W 

".Spp  .April  15  Letter,  supra  note  11. 

^^See  .April  15  Letter,  supra  note  11.  Nasdaq 
notes  that  its  Quality  of  Market  C;ommittee  and  the 
Subcommittee  considered  a  proposal  to  remove  the 
quotations  of  a  market  participant  that  violated  the 
Trade-or-Move  requirements.  However.  Nasdaq 
states  that  it  was  unable  to  develop  a  solution  that 
would  effectively  preserve  the  rights  of  market 
participants  that  had  their  quotes  removed  fRini  the 
market  involuntarily.  See  April  15  Letter,  supra 
note  11. 

^'Spp  April  15  Letter,  supra  note  11. 


Nasdaq  will  soUcit  input  from  its 
Quality  of  Markets  Committee,  its  Board 
of  Directors,  and  its  members.*" 

rv.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association.  *^  In 
particular,  the  Commission  finds  that 
the  proposal,  as  amended,  is  consistent 
with  Sections  15A(b)(6),  15(b)(ll),  and 
llA(a){l)(C)  of  the  Act.*"  Section 
15Afb)(6)  of  the  Act  requires  that  the 
rules  of  a  national  securities  association 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  as 
well  as  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15(b)(ll)  of  the  Act  requires  that 
the  rules  of  a  national  securities 
association  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations.  In  Section  llA(a)(l)(C)  of 
the  Act,  Congress  found  that  it  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure:  (1)  Economically  efficient 
execution  of  securities  transactions:  (2) 
fair  competition  among  brokers  and 
dealers:  (3)  the  availability  to  brokers, 
dealers  and  investors  of  information 
with  respect  to  quotations  and 
transactions  in  securities;  (4)  the 
practicability  of  brokers  executing 
investors  orders  in  the  best  market;  and 
(5)  an  opportunity  for  investors  orders 
to  be  executed  without  the  participation 
of  a  dealer. 

Specifically,  the  Commission  finds 
that  Nasdaq's  proposal,  as  amended,  is 
designed  to  reduce  the  frequency  of  pre- 
opening  locked  and  crossed  markets, 
which  should  help  to  provide  more 
informative  quotation  information, 
facilitate  price  discover\',  and  contribute 
to  the  maintenance  of  a  fair  and  orderly 
market.  The  Commission  believes  that 
the  proposal,  as  amended,  addresses  the 
concerns  raised  bv  the  commenters 


'"  See  April  1 5  Letter,  supra  note  1 1 

'"In  approving  this  proposal,  the  Commission  has 
1  onsidered  the  proposed  rules  impact  on 
efficiencv.  competition,  and  capital  formation   15 
U.S.C.  78c(fl 

«"15U.S.C.  78o-,l(b)(ti).  15  US.C  78o-3fbl(lll. 
and  15I1.S.C.  78k-l|a)ll)(C). 
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while  providing  requirements  designed 
to  establish  a  more  orderly  market 
opening. 

For  example,  under  the  revised  Trade- 
or-Move  Message  sequence  procedures, 
ECNs  will  send  a  Trade-or-Move 
Message  prior  to  entering  a  locking  or 
crossing  quote,  while  market  makers 
will  send  a  Trade-or-Move  Message  after 
entering  a  locking  or  crossing  quote.  The 
revised  procedures  respond  to  market 
makers'  concerns  that  requiring  market 
makers  to  send  a  Trade-or-Move 
Message  prior  to  entering  a  locking  or 
crossing  quote  would  necessitate 
substantial  programming  changes  or 
require  manual  processing.'"  At  the 
same  time,  the  Trade-or-Move  Message 
sequence  applicable  to  ECNs,  combined 
with  the  requirement  to  respond  to  a 
Trade-or-Move  Message  within  10 
seconds,  should  help  ECNs  avoid  dual 
liability.  Specifically,  the  revised  rule 
will  allow  an  ECN  to  send  a  Trade-or- 
Move  Message  for  the  actual  size  of  an 
agency  order,  wait  10  seconds  for  a 
response,  and,  assuming  it  receives  no 
response,  cancel  the  Trade-or  Move 
Message  and  enter  the  agency  order  as 
a  locking  or  crossing  quote.**^  The 
Commission  also  believes  that  the 
requirement  to  respond  to  a  Trade-or- 
Move  Message  within  10  seconds 
should  help  to  facilitate  the  prompt 
resolution  of  locked  or  crossed  markets 
that  occur. 

The  amended  proposal  will  require  a 
market  participant  handling  a 
proprietary  order  to  send  a  Trade-or- 
Move  Message  for  a  minimum  of  10,000 
shares  in  the  case  of  Nasdaq  100  and 
S&P  400  issues  and  5,000  shares  for  all 
other  issues.  The  Commission  believes 
that  the  10,000-share  Trade-or-Move 
Message  size  requirement  may  help  to 
deter  market  participants  entering  from 
locking  or  crossing  quotes  in  Nasdaq 
100  and  S&P  400  issues. 

As  discussed  above,  Nasdaq's 
amended  proposal  prohibits  market 
participants  from  locking  or  crossing  the 
market  between  9:29:30  a.m.  and 
9:29:59  a.m.  Market  participants  will, 
however,  be  permitted  to  send  Trade-or- 
Move  Messages  for  the  required  number 
of  shares  to  any  party  or  parties  they 
wish  to  lock  or  cross.  The  recipients  of 
such  messages  must  respond  to  the 
message  by  trading  in  full  or  moving 
their  quotes  within  the  10-second 
response  time.  The  Commission 
believes  that  the  prohibition  on  locking 
and  crossing  the  market  between  9:29:30 
a.m.  and  9:29:59  a.m.  could  help  to 
provide  for  a  more  orderly  market  open. 


and  thereby  benefit  all  market 
participants. 

Finally,  the  three  comment  letters 
received  following  the  publication  of 
Amendment  Nos.  2  and  3  reflect  the 
continuing  disagreement  among  market 
participants  concerning  the 
implementation  of  the  Trade-or-Move 
requirements  and  the  most  effective 
means  for  providing  an  orderly  opening 
on  Nasdaq.  In  its  response  to  the 
commenters,  Nasdaq  noted  that  it  is 
developing  proposals  designed  to 
address  some  of  the  concerns  raised  by 
the  commenters.''^  The  Commission 
expects  Nasdaq  to  continue  working  to 
refine  its  procedures  as  necessary  to 
achieve  a  more  orderly  market  opening. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'»'«  that  the 
proposed  rule  change  (SR-NASD-00- 
76),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. *•■' 

Margaret  H.  McFarland 

Deputy  Secretary 

[FR  Doc.  02-13873  Filed  6-3-02;  8:45  am] 
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Self-Regulatory  Organizations;  The 
New  York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  to  Amend  Rule  227  Regarding 
Depository  Eligibility 

May  28.  2002. 

On  August  21,  2001,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
NYSE-2001-30)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposed 
rule  change  was  published  in  the 
Federal  Register  on  April  25,  2002.2  Nq 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 


Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description 

The  NYSE  adopted  Rule  227  on  June 
1,  1995,  for  the  purpose  of  facilitating 
implementation  of  Rule  I5c&-1  of  the 
Act  that  established  a  three-day 
settlement  period  for  most  securities 
transactions. 3  Rule  227,  which  required 
that  domestic  issuers'  securities  be 
depository  eligible  before  they  would  be 
listed,  set  forth  specific  requirements  for 
depository  eligibility  for  issuers  in  order 
to  facilitate  the  book-entry  settlement  of 
initial  public  offerings  and  to  reducing 
the  risks  inherent  in  settling  securities 
transactions. 

On  May  13,  1996,  approximately  one 
year  after  Rule  227  was  approved,  the 
Commission  approved  a  rule  change 
filed  by  The  Depository  Trust  Company 
("DTC")  *  allowing  DTC  to  implement 
its  Initial  Public  Offering  ("IPO") 
Tracking  System.^  The  IPO  Tracking 
System  enables  lead  managers  and 
syndicate  members  of  equity 
underwritings  to  monitor  repxu"chases  of 
distributed  shares  in  an  automated 
book-entry  environment. 

Currently  before  an  issue  of  securities 
can  be  listed,  Rule  227(a)  requires  each 
domestic  issuer  to  represent  to  the 
NYSE  that  a  CUSIP  number  identifying 
the  security  has  been  included  in  the 
file  of  eligible  issuers  maintained  by  a 
securities  depository  registered  with  the 
Commission  as  a  clearing  agency.  The 
proposed  amendments  would  delete  the 
references  to  "domestic"  and  "foreign" 
issuers  in  paragraph  (a).  Exclusion  of 
foreign  issuers  is  no  longer  necessary 
because  they  have  the  capacity  to 
comply  with  Rule  227  and  have  been 
doing  so  volimtarily  for  several  years. 

Rule  227(b)  states  that  a  security 
depository's  inclusion  of  a  CUSIP 
number  in  its  file  of  eligible  issues  does 
not  render  a  security  "depository 
eligible"  imless  (1)  the  securities 
depository  has  an  electronic  system  for 
monitoring  repurchases  of  distributed 
shares  at  the  time  such  shares 
commence  trading  on  the  Exchange  or 
(2)  when  a  managing  underwriter  elects 
not  to  deposit  the  securities  on 
distribution  date,  it  notifies  the 


*'  See.  e.g.,  NDB  Letter  and  Schwab  Letter,  supra 
note  5. 
♦*  See  Amendment  No.  2,  supra  note  6. 


*^  See  April  15  Letter,  supra  note  11. 
"15U.S.C.  78s(b)(2). 
'5  17  CFR  200.3&-3(a)(12). 
'15U.S.C.  78s(b)(l). 

■^  Securities  Exchange  Act  Release  No.  45789 
(April  19,  2002).  67  FR  20568. 


^  Securities  Exchange  Act  Release  No.  35798 
(June  1,  1995),  60  FR  30909  (June  12.  1995)(File  No. 
SR-NYSE-95-191  (order  approving  the  adoption  of 
NYSE  Rule  227  setting  forth  requirements  on 
issuers  seeking  to  have  their  shares  listed  on  the 
Exchange). 

*  DTC  is  a  securities  depository  registered  with 
the  Commission  under  Sections  17A  and  19  of  the 
Act  as  a  clearing  agency. 

'  Seciirities  Exchange  Act  Release  No.  37208  (May 
13, 1996),  61  FR  25253  (May  20, 1996)[File  No.  SR- 
DTC-95-27]  (order  approving  implementation  of 
DTCs  IPO  Tracking  System). 
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securities  depository  no  later  than  three 
months  after  the  commencement  of 
trading  on  the  NYSE.  Rule  227(b)  will 
be  deleted  as  it  is  no  longer  relevant 
since  DTC  has  implemented  its  IPO 
Tracking  System,  which  is  monitoring 
repurchases  of  distributed  shares. 

II.  Discussion 

Section  6(b)(5)  ^^  of  the  Act  requires 
that  the  rules  of  a  national  securities 
exchange  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  Deleting 
differences  relating  to  "domestic"  and 
"foreign"  issuers  with  respect  to 
depository  eligibility  of  listed  issues 
eliminates  an  unnecessary  difference  in 
the  treatment  of  U.S.  issuers  and  foreign 
issuers  and  thereby  helps  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 
Therefore,  the  Commission  finds  that 
the  rule  change  is  consistent  with  the 
NYSE's  obligations  under  Section 
6(b)(5). 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  6  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  -pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-2001-30)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  02-13869  Filed  6-3-02:  8:45  am) 
BILLING  CODE  BOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMIMISSION 

[Release  No.  34-45986;  File  No.  SR-PCX- 
2001-36] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  Pacific  Exchange,  inc. 
Relating  to  Technical  Changes  to  the 
PCX's  Firm  Quote  Rule 

May  28.  2002. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-4  thereunder,- 
notice  is  hereby  given  that  on 
September  27,  2001,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III,  below,  which  Items 
have  been  prepared  by  the  PCX.  PCX 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  on  May  21,  2002.  ^ 
The  Commission  is  granting  accelerated 
approval  to,  and  publishing  this  notice 
to  solicit  comments  on,  the  proposed 
rule  change,  as  amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  revise  PCX 
Rule  6.86  regarding  firm  quotes.  The 
text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is 
italicized. 

H  5221  Firm  Quotes 

Rule  6.86(a)  Applicability  and 
Definitions 

(l)-(2)  No  change. 

(3)  For  purposes  of  this  Rule,  the  term 
"broker-dealer  ordef  and  the  term 
"order,"  when  used  with  respect  to  an 
order  for  the  account  of  a  broker-dealer, 
will  include  orders  for  "foreign  broker- 
dealers"  as  defined  in  Rule  6.1(b)l31). 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

In  November  2000,  the  Commission 
amended  Rule  llAcl-1  under  the  Act 


("Quote  Rule")''  to  apply  the  Quote 
Rule  to  the  options  markets."'  In 
response,  the  Exchange  amended  its 
rules  to  adopt  implementing  provisions 
consistent  with  the  Commissions 
approval  of  the  Quote  Rule.''  Now.  the 
Exchange  proposes  to  include  foreign 
broker-dealers  within  its  definition  of 
broker-dealer  for  purposes  of  its 
members'  firm  quote  obligation.  The 
Exchange  believes  this  proposed 
revision  codifies  the  Commission's  grant 
of  exemptive  relief  already  provided  to 
options  exchanges  in  allowing  them  to 
apply  firm  quote  rules  to  foreign  broker- 
dealers  to  the  same  extent  as  they  do  to 
U.S.  broker-dealers."  Accordingly,  the 
Exchange  believes  that  the  proposed 
amendment  is  consistent  with  and 
supports  the  Commission's  release 
regarding  the  Quote  Rule. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act."  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),''  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 


"15U.S.C.78flb)(5). 
M7CFR200.30-3(a)(12). 


•15U.S.C.  78s(b)(l). 

2  17  CFR  240. 19b-^. 

Mn  .^inendmenl  No.  1.  the  Exchange  propo.sps  to 
delete  the  portion  of  the  proposed  rule  change 
regarding  displaying  bids  and  offers  and  requests 
accelerated  approval  of  the  amended  proposal.  See 
letter  from  Mai  S.  Shiver.  Senior  Attorney. 
Regulatory-  Policy.  PCX.  to  Nancy  J.  Sanow, 
Assistant  Director.  Division  of  Market  Regulation 
("Division").  Commission,  dated  May  20.  2002 
("Amendment  No.  1"). 


M7C:FR  240.1  l.V  1-1 

'  .S>e  Securities  Exchange  Act  Release  No.  43591 
(November  17.  2000).  fiS  FR  75439  (Decemb«'r  1 
2000), 

''  See  Securities  Exchange  .\i.:\  Release  .\o.  44383 
dune  1 .  2001 ).  66  FR  30959  (lune  8,  2001 )  (order 
approving  SR-PCX-2001-18) 

'  .s>e  letter  from  .Annette  L  Nazareth.  Director. 
Di\ision  of  Market  Regulation.  Commission,  to 
Tiraothv  H  Thompson.  .Assistant  General  Counsel. 
Chicago  Board  Options  Exchange  (April  2,  2001) 
("Exemptirm  Letter"). 

«15U.SC.  78f[b). 

"ISLl.S.C.  78fTb)(5). 
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thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference' 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-36  and  should  be 
submitted  by  June  25,  2002. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange. ^°  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,"  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  Specifically,  the  Commission 
finds  that,  by  incorporating  the 
Exemption  Letter  into  the  PCX's  rules, 
the  proposed  rule  change  is  consistent 
with  the  Commission's  grant  of  an 
exemption  from  the  Quote  Rule  for 
responsible  broker-dealers  with  regard 
to  the  handling  of  orders  for  the  account 
of  foreign  broker-dealers. '^ 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  As  noted  above,  the 
proposed  rule  change  is  consistent  with 
the  Commission's  Exemption  Letter. '^ 
Accordingly,  the  Commission  believes 
that  no  new  regulatory  issues  are  raised 
by  PCX's  proposed  rule  change.  The 
Commission  believes,  therefore,  that 
granting  accelerated  approved  of  the 


'"In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

■' 15  U.S.C,  78flb)(5). 

•-  See  Exemption  Letter,  supra  note  7. 

''Id. 


proposed  rule  change  is  appropriate  and 
consistent  with  Section  19(b)  of  the 
Act."» 

V.  Conclusion 

It  is  Therefore  Ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act.^s  that  the 
proposed  rule  change  (SR-PCX-2001- 
36).  as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'** 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  02-13870  Filed  6-3-02;  8:45  am] 

BILLING  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3413] 

State  of  Missouri;  (Amendment  #2) 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  dated  May  24, 
2002,  the  above  numbered  declaration  is 
hereby  amended  to  include  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Greene,  Hickory,  Jasper,  Laclede, 
Lawrence,  McDonald,  Mississippi,  New 
Madrid,  Newton,  Pemiscot,  Polk,  Scott, 
Stone,  Taney,  Vernon,  Webster  and 
Wright  Counties  in  the  State  of  Missouri 
as  disaster  areas  due  to  damages  caused 
by  severe  storms,  tornadoes  and 
flooding  beginning  on  April  24,  2002 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Bates,  Benton,  Miller,  Morgan 
and  St.  Clair  Counties  in  Missouri; 
Benton,  Boone  and  Carroll  Counties  in 
Arkansas;  Bourbon,  Cherokee,  Crawford 
and  Linn  Counties  in  Kansas;  Ballard, 
Carlisle.  Fulton  and  Hickman  Counties 
in  Kentucky;  Delaware  and  Ottawa 
Counties  in  Oklahoma;  and  Dyer  and 
Lake  Counties  in  Tennessee.  All  other 
counties  contiguous  to  the  above-named 
primary  counties  have  been  previously 
declared. 

The  economic  injury  numbers 
assigned  are  9P8200  for  Kentucky, 
9P8300  for  Kansas;  9P8400  for 
Oklahoma;  and  9P8500  for  Tennessee. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
7.  2002,  and  for  loans  for  economic 
injury  the  deadline  is  February  10,  2003. 


'••  15  U.S.C.  78s(b). 
''■  15  U.S.C,  78s(b)(2). 
">17CFR200.3(Ma)(12). 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  29.  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator,  for  Disaster 
Assistance. 

[FR  Doc.  02-13987  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #341 3] 

State  of  Missouri;  (Amendment  #1) 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  dated  May  21  and 
May  22,  2002.  the  above  numbered 
declaration  is  hereby  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  April  24,  2002 
and  continuing  and  to  establish  the 
incident  type  as  severe  storms, 
tornadoes  and  flooding.  The  declaration 
is  also  amended  to  include  Crawford, 
Dent,  Jefferson,  St.  Genevieve  and 
Washington  Counties  in  the  State  of 
Missouri  as  disaster  areas  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  beginning  on 
April  24,  2002  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Franklin,  Gasconade  and  St. 
Louis  Counties  in  Missouri;  and  Monroe 
County  in  Illinois.  All  other  counties 
contiguous  to  the  above-named  primary 
counties  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
7,  2002,  and  for  loans  for  economic 
injury  the  deadline  is  February  10,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  22,  2002. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  02-13988  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  B02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Information  Quality  Guidelines 

AGENCY:  U.S.  Small  Business 

Administration. 

ACTION:  Notice  of  guidelines  and  request 

for  comments. 

SUINMARY:  The  U.S.  Small  Business 
Administration  ("SBA")  is  seeking 
public  comments  on  its  draft  report 


Federal  Register / Vol.  67,  No.  107 /Tuesday,  June  4.  2002 /Notices 


38541 


("Report")  concerning  SBA's  proposed 
information  quality  guidelines.  The 
Report  describes  the  guidelines  that 
SBA  proposes  to  follow  to  ensure  and 
maximize  the  quality  of  information  it 
disseminates,  and  the  administrative 
mechanism  SBA  proposes  to  use  to 
allow  affected  persons  to  seek  and 
obtain  correction  of  information  SBA 
maintains  and  disseminates. 
DATES:  Comments  are  due  on  June  30, 
2002. 

ADDRESSES:  Send  comments  to  Chet 
Francis,  Office  of  the  Chief  Information 
Officer,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW, 
Suite  4000,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Chet 
Francis,  Office  of  the  Chief  Information 
Officer,  (202)  205-6289. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Office  of  Management  and  Budget 
"Guidelines  for  Ensuring  and 
Maximizing  the  Quality,  Objectivity. 
Utility,  and  Integrity  of  Information 
Disseminated  by  Federal  Agencies," 
effective  January  3,  2002  ("OMB 
Guidelines"),  SBA  is  required  to  issue 
its  own  information  quality  guidelines 
and  to  establish  em  administrative 
mechanism  for  affected  persons  to  seek 
and  obtain  correction  of  information 
maintained  and  disseminated  by  SBA 
that  does  not  comply  with  the  OMB 
Guidelines.  SBA  also  must  issue  a  draft 
report  presenting  these  two  items,  and 
make  such  report  available  to  the  public 
for  comment.  SBA's  draft  Report  is 
available  to  the  public  on  SBA's  web 
site  at  http://www.sba.gov/aboutsba/ 
infoquaIityguidelines.pdf,  or  by  calling 
Chet  Francis  at  (202)  205-6289,  or 
writing  to  him  at  Office  of  the  Chief 
Information  Officer,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW, 
Suite  4000,  Washington,  DC  20416. 
SBA  specifically  seeks  comments  on 

(1)  whether  SBA's  draft  guidelines  are 
adequate  to  ensure  and  maximize  the 
quality,  objectivity,  utility,  and  integrity 
of  the  information,  including  statistical 
information,  that  SBA  disseminates;  and 

(2)  whether  SBA's  draft  administrative 
mechanism,  for  affected  persons  to  seek 
and  obtain  correction  of  information 
maintained  and  disseminated  by  SBA 
that  does  not  comply  with  the  OMB 
Guidelines,  is  adequate. 

After  consideration  of  public 
comments,  SBA  will  make  appropriate 
revisions  to  the  draft  Report  and  submit 
it  to  OMB  for  review  by  no  later  than 
July  1,  2002.  Upon  completion  of  OMB's 
review  and  finalization  of  the  Report, 
SBA  will  make  its  final  Report  available 
to  the  public  by  no  later  than  October 
1,2002. 

Authority:  Section  515(a)  of  the  Treasury 
and  General  Government  Appropriations  Act 


for  FY  2001,  Pub.  L.  No.  106-554:  Office  of 
Management  and  Budget  "Guidelines  for 
Ensuring  and  Maximizing  the  Quality. 
Objectivity.  Utility,  and  Integrity  of 
Information  Disseminated  by  Federal 
Agencies."  effective  January's,  2002.  67  FR 
8452  (Feb.  22,  2002). 

Lawrence  E.  Barrett, 

Chief  Information  Officer. 

(FR  Doc.  02-13989  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  802S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4032] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
'Uncommon  l.egacies:  Native 
American  Art  from  the  Peabody  Essex 
Museum" 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.;  22  U.S.C.  6501  note,  et 
seq.].  Delegation  of  Authority  No.  234  of 
October  1,  1999  (64  FR  56014),  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999  (64  FR  57920),  as 
amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition, 
"Uncommon  Legacies:  Native  American 
Art  from  the  Peabody  Essex  Museum," 
imported  from  abroad  for  temporary 
exhibition  within  the  United  States,  are 
of  cultural  significance.  These  objects 
are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  objects  at  the  Iris  &  B. 
Gerald  Cantor  Center  for  Visual  Arts  at 
Stanford  University,  Stanford, 
California,  from  on  or  about  May  22, 
2002,  to  on  or  about  August  4,  2002,  at 
the  Cincinnati  Art  Museum,  Cincinnati. 
Ohio,  from  on  or  about  October  10. 

2002,  to  on  or  about  January  5.  2003,  at 
the  Virginia  Museum  of  Fine  Arts, 
Richmond,  Virginia,  fi-om  on  or  about 
April  17,  2003,  to  on  or  about  July  20, 

2003,  at  the  Peabody  Essex  Museum, 
Salem,  Massachusetts,  from  on  or  about 
September  19,  2003,  to  on  or  about 
November  16,  2003,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 


the  Legal  Adviser,  202/619-5997.  and 
the  address  is  United  States  Department 
of  State,  SA^4.  Room  700,  301  4th 
Street.  SW.,  Washington,  DC  20547- 
0001. 

Dated:  May  23.  2002. 

Stephen  Hart. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 

(FR  Doc.  02-13916  Filed  6-3-02.  8:45  am] 

BILUNG  COOE  471  (M)»-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Technical  Corrections  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  is  making 
technical  corrections  to  subchapter  III  of 
chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  as 
set  forth  in  the  eumex  to  this  notice, 
pursuant  to  authority  delegated  to  the 
USTR  in  Presidential  Proclamation  6969 
of  January  27.  1997  (62  FR  4415).  These 
modifications  correct  several 
inadvertent  errors  and  omissions  in  the 
Annex  to  Presidential  Proclamation 
7529  of  March  5,  2002  (67  FR  10553)  so 
that  the  intended  tariff  treatment  is 
provided.  In  addition,  USTR  is 
modifying  other  portions  of  the  HTS  so 
as  to  reflect  the  correct  treatment  of 
motor  fuel;  d{,-)-p- 

Hydroxyphenylglycine  ((fl)-aAmino-4- 
hydroxybenzeneacetic  acid);  inner  tubes 
for  certain  tires,  paper  stock;  cooler  bags 
with  an  outer  surface  of  textile 
materials:  Benzenesulfonic  acid.  4-[(1.3- 
dioxybutyl)amino)-5-methoxy-2- 
metliyl-,  ammonium  salt  and 
monosodium  salt;  transmission 
apparatus  for  radiotelephony, 
radiotelegraphy.  radiobroadcasting,  or 
television;  and  postage  or  revenue 
stamps.  stamp-pQ«tmarks,  first-day 
covers,  postal  stationer>'  (stamped 
paper)  and  the  like. 

EFFECTIVE  DATE:  The  corrections  made  in 
this  notice  are  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
the  dates  set  forth  in  each  item  in  the 
annex  to  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Industr>'.  Office  of  the  United 
States  Trade  Representative.  600  1 7th 
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Street.  NW,  Room  501,  Washington  DC, 
20508.  Telephone  (202)  395-5656. 
SUPPLEMENTARY  INFORMATION:  On  March 
5,  2002,  Proclamation  7529  established 
increases  in  duty  and  a  tariff-rate  quota 
(safeguard  measures)  pursuant  to 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253)  on  imports  of  certain  steel 
products  described  in  paragraph  7  of 
that  proclamation.  Effective  with  respect 
to  goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
12:01  a.m.,  EST,  on  March  20,  2002. 
Proclamation  7529  modified  the 
subchapter  III  of  chapter  99  of  the  HTS 
so  as  to  provide  for  such  increased 
duties  and  a  tariff-rate  quota.  On  March 
19,  2002,  USTR  published  a  Federal 
Register  notice  (67  FR  12635)  making 
technical  corrections  to  subchapter  III  of 
chapter  99  of  the  HTS  to  remedy  several 
technical  errors  introduced  in  the  annex 
to  Proclamation  7529.  These  corrections 
ensured  that  the  intended  tariff 
treatment  was  provided. 

Since  the  publication  of  the  March  19, 
2002,  Federal  Register  notice, 
additional  technical  errors  and 
omissions  introduced  through  the  annex 
to  Proclamation  7529  have  come  to  the 
attention  of  USTR.  The  annex  to  this 
notice  makes  technical  corrections  to 
the  HTS  to  remedy  these  errors  and 
omissions.  In  particular,  the  annex  to 
this  notice  corrects  errors  in  the 
physical  dimensions  or  chemical 
composition  of  certain  products 
excluded  from  the  application  of  the 
safeguard  measures. 

In  addition,  it  has  come  to  the 
attention  of  USTR  that  there  are 
technical  errors  and  omissions  in  other 
chapters  of  the  HTS  due  to  prior 
proclamation  unrelated  to  Proclamation 
7529.  The  annex  to  this  notice  makes 
technical  corrections  to  the  HTS  to 
remedy  these  errors  and  omissions, 
particularly  with  regard  to  incorrect 
citation  to  HTS  subheadings, 
elimination  of  duplicative  tariff 
treatment,  deletion  of  obsolete  article 
descriptions,  elimination  of  conflicting 
tariff  treatment,  correct  indication  of 
eligibility  for  the  Generalized  System  of 
Preferences,  deletion  of  incorrect 
chemical  names,  and  alignment  with 
Harmonized  System  nomenclature. 
These  changes  would  appear  to  have  no 
impact  on  duty  treatment. 

Proclamation  6969  authorized  the 
USTR  to  exercise  the  authority  provided 
to  the  President  under  section  604  of  the 
Trade  Act  of  1974  (19  U.S.C.  2483)  to 
embody  rectifications,  technical  or 
conforming  changes,  or  similar 
modifications  in  the  HTS.  Under 
authority  vested  in  the  USTR  by 
Proclamation  6969,  the  rectifications. 


technical  and  conforming  changes,  and 
similar  modifications  set  forth  in  the 
annex  to  this  notice  shall  be  embodied 
in  the  HTS  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  set 
forth  in  each  item  in  the  Annex  to  this 
notice. 

Jon  M.  Huntsman,  Jr., 

Deputy  United  States  Trade  Representative. 

Annex 

Effective  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  the  dates  specified  in  each 
numbered  paragraph  below,  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTS)  is 
hereby  modified  as  follows: 

1.  Effective  on  and  after  January  10.  2002. 
additional  U.S.  note  3  to  chapter  27  is 
modified  by  deleting  "2710.00.15"  and  by 
inserting  "2710.11.15"  in  lieu  thereof. 

2.  Effective  on  and  after  January  1.  1995. 
chapter  29  of  the  HTS  is  modified  as  follows: 

(A)  The  article  description  for  subheading 
2922.50.07  is  modified  by  deleting  the  word 
"acid"  at  the  end  of  the  last  line  and 
substituting  in  lieu  thereof  "acid  (d(-)-p- 
Hydroxyphenylglycine)'; 

(B)  The  article  description  for  subheading 
2922.50.11  is  deleted  and  the  following  new 
description  is  substituted  in  lieu  thereof: 
"Salts  of  d(-)-p-Hydroxyphenylglycine  ((R)-a- 
Amino-4-hydroxybenzeneacetic  acid)';  and 

(C)  The  special  rates  of  duty  subcolumn  for 
subheading  2922.50.11  is  modified  by 
striking  "K,"  from  the  parenthetical 
expression  following  the  duty  rate  "Free". 

3.  Effective  on  and  after  the  dates  set  forth 
herein,  chapter  40  of  the  HTS  is  modified  as 
follows: 

(A)  Effective  on  and  after  January  1.  1994, 
the  article  description  for  subheading 
4013.90.10  is  modified  by  deleting  "and 
4012.20.20"  and  by  inserting  "4012.20.15 
and  4012.20.45"  in  lieu  thereof;  and 

(B)  Effective  on  and  after  January  10,  2002, 
the  article  description  for  subheading 
4013.90.10  is  modified  by  deleting 
"4011.91.10.  4011. 99.10.4012. 10.20"  and  by 
inserting  "4011.61.00,  4011.92.00, 
4012.19.20."  in  lieu  thereof. 

4.  Effective  on  and  after  January  10,  2002 — 

(A)  Subheadings  4802.54.40.  4802.55.50, 
4802.56.50.  4802.58.40,  4802.61.40  and 
4802.62.40  and  the  superior  text  "Other:" 
immediately  below  each  such  subheading  are' 
all  deleted;  and 

(B)  The  article  descriptions  for  the 
subheadings  in  the  left  column  below  are 
realigned  so  they  appear  at  the  same  level  of 
indentation  as  the  article  descriptions  for  the 
subheadings  in  the  right  column  below: 

4802.54.50,  4802.54.60  4802.54.30 

4802.55.60,  4802.55.70  4802.55.40 

4802.56.60.  4802.56.70  4802.56.40 

4802.58.50,  4802.58.60  4802.58.20 

4802.61.50,4802.61.60  4802.61.30 

4802.62.50.  4802.62.60  4802.62.30 

5.  Effective  on  and  after  January  10.  2002. 
subheading  4202.92.05  is  modified  by 
deleting  from  the  special  rates  of  duty 
subcolumn  the  symbol  "A,'. 


6.  Effective  on  and  after  January  1, 1995, 
the  Intermediate  Chemicals  for  Dyes 
Appendix  of  the  HTS  is  amended  as  follows: 

(A)  For  CAS  No.  72705-22-7.  the  chemical 
name  listed  in  such  Appendix  is  deleted  and 
the  following  corrected  chemical  name  is 
inserted  in  lieu  thereof:  "Benzenesulfonic 
acid.  4-[(l  .3-dioxybutyl)amino]-5-methoxy-2- 
methyl-.  ammonium  salt';  and 

(B)'ForCAS  No.  133167-77-8.  the 
chemical  name  listed  in  such  Appendix  is 
deleted  and  the  following  corrected  chemical 
name  is  inserted  in  lieu  thereof: 
"Benzenesulfonic  acid.  4-[(1.3- 
dioxybutyl)aniinol-5-methoxy-2-methyl-. 
monosodium  salt". 

7.  Effective  on  and  after  January  1,  1996. 
the  article  description  of  heading  8525  is 
modified  by  deleting  the  final  appearance  of 
the  word  "or"  and  by  inserting  in  lieu  thereof 
"and'. 

8.  Effective  on  and  after  January  1,  1989. 
the  article  description  of  heading  9704.00.00 
is  modified  by  inserting  a  comma  after 
"(stamped  paper)". 

9.  Effective  on  and  after  March  20.  2002, 
U.S.  note  11  to  subchapter  III  of  chapter  99 
is  modified  as  follows: 

(A)  In  subdivisions  (b)(vii)(E)  and 
(b)(vii)(F),  "8  percent  of  carbon"  is  deleted  at 
each  instance  and  "0.08  percent  of  carbon" 
is  inserted  in  lieu  thereof; 

(B)  In  subdivision  (b)(viii)(A).  "0.0254"  is 
deleted  and  "0.245"  is  inserted  in  lieu 
thereof;  in  subdivision  (b)(viii)(B). 
"magnesium"  is  deleted  and  "manganese"  is 
inserted  in  lieu  thereof;  and  in  subdivision 
(b){viii)(G).  the  word  "minimum"  is  inserted 
before  "width  of  787  mm"; 

(C)  In  subdivision  (b)(viii)(H),  "0.22  to  0.97 
mm"  is  deleted  and  "0.20  mm  to  1.22  mm" 
is  inserted  in  lieu  thereof,  and  "of  584  to  937 
mm"  is  deleted  and  "range  of  584  mm  to 
1219  mm"  is  inserted  in  lieu  thereof; 

(D)  In  subdivision  (b)(xii),  ",  by  weight." 
should  be  deleted  and  "(nominal,  by 
weight)"  is  inserted  in  lieu  thereof; 

(E)  In  subdivision  (b)(xv).  "nickel  of  0.40 
percent."  is  deleted  and  "nickel  of  0.40 
percent  maximum"  is  inserted  in  lieu 
thereof; 

(F)  In  subdivision  (b)(xvi)(A),  "1.91"  is 
deleted  and  "2.01"  is  inserted  in  lieu  thereof; 
"yield  strength  of  758  MPa"  is  deleted  and 
"minimum  yield  strength  of  758  MPa"  is 
inserted  in  lieu  thereof;  and  "tensile  strength 
of  813  MPa"  is  deleted  and  "minimum 
tensile  strength  of  813  MPa"  is  inserted  in 
lieu  thereof; 

(G)  In  subdivision  (b)(xvi)(B).  "yield 
strength  of  793  MPa"  is  deleted  and 
"minimum  yield  strength  of  793  MPa"  is 
inserted  in  lieu  thereof;  and  "tensile  strength 
of  931  MPa"  is  deleted  and  "minimum 
tensile  strength  of  931  MPa"  should  be 
inserted  in  lieu  thereof; 

(H)  In  subdivision  (b)(xvii),  the  opening 
language  is  modified  by  deleting  "below" 
and  by  inserting  in  lieu  thereof  "in 
subdivisions  (A)  through  (C)  below,  or  dual 
phase  steel  designated  as  X-011.  as  described 
in  subdivision  (D)  below";  in  subdivisions 
{b)(xvii)(A)  through  (C),  "1400  mm  to  1999 
mm"  is  deleted  at  each  instance  and  "1.400 
mm  to  1.999  mm"  is  inserted  in  lieu  thereof; 
and  in  subdivision  (b)(xvii)(D)  the  phrase  ", 
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the  foregoing  also  designated  as  X-011  "  is  (N)  In  subdivision  (b)(xxxii)(B).  "0.21  mm  thickness  and  887  mm  by  806.4 

deleted;  "7209.17.00."  is  inserted  in  numerical  mm  scroll  cut  dimensions"  is  inserted  in  lieu 

(I)  In  subdivision  (b)(xxii)(D).  "sulfur —  sequence  in  the  parenthetical  enumeration  of  thereof;  "0.208  mm  thickness  and  868.4  mm 

0.35"  is  deleted  and  "sulfur  0.035"  is  subheadings:  by  738.5  mm  scroll  cut  dimensions"  is 

inserted  in  lieu  thereof:  (O)  In  subdivision  (b)(xxxiv)(C).  "12.63  deleted  and  "0.208  mm  thickness  and  868 

(J)  In  subdivision  (b)(xxiii).  "HRB  of  87;"  mm"  is  deleted  and  "12.6365  mm"  is  j„^  ^v  738.5  mm  scroll  cut  dimensions"  is 

is  deleted  and  "HRB  of  not  over  87;"  is  inserted  in  lieu  thereof;  inserted  in  lieu  thereof;  and  "0.300  mm 

inserted  in  lieu  thereof;  "tensile  strength  of  (P)  In  subdivision  (b(xxxiv)(D).'  ,^01  .hickness  and  776.3  mm  by  866.8  mm  scroll 

500  N/mm -'IS  deleted  and 'tensile  strength  mm-11.98mm    'sdfletedand    ..00mm-  ,„,  d.^^nsions"  is  deleted  and  "0.30  mm 

of  500  N/mm-' or  greater    is  inserted  in  lieu  12.00  mm    is  inserted  in  lieu  thereof,  and  .     ,               .  ,„^         .     „r^^  .,                n 

thereof;  "elongation  of  30  percent  "  is  deleted  "with  narrow  tolerances  +,/-0.03985  mm-  'h.ckness  and  .76  mm  by  866.8  mm  scrol 

and  "elongation  of  30  percent  or  more"  is  0.05990  mm"  is  deleted  and  "with  tolerances  cut  dimensions    is  inserted  in  lieu  thereof: 

inserted  in  lieu  thereof;  and  "yield  ratio  of  +/-0.04  mm— 0.06  mm"  is  inserted  in  lieu  1")  In  subdivision  (b)(xlviii).  "457  2  mm  or 

80  percent;"  is  deleted  and  "yield  ratio  of  not  thereof;  n^o^e    is  deleted  and  '457.0    is  inserted  in 

over  80  percent;"  is  inserted  in  lieu  thLreof;  (Q)  In  subdivision  (b)(xxxiv)(E).  "39.8"  is  "f"  thereof; 

(K)  In  subdivision  (b)(xxiv).  "X-139  or"  is  deleted  and  "40.0"  is  inserted  in  lieu  thereof.  (V)  In  subdivision  (b)(lii)(A).  "0.279  mm  to 

deleted;  "3.05"  is  deleted  and  "3.0"  is  in.serted  in  lieu  0.300  mm'  is  deleted  and  ■0.274  mm  to 

(L)  In  subdivision  (b)(xxvii)(A).  (i)  "silicon  thereof.  '"121.3"  is  deleted  and  "120.0"  is  0.295  mm'  is  inserted  in  lieu  thereof;  and 

0.03"  is  deleted  and  "silicon  of  not  over  inserted  in  lieu  thereof.  "44.9"  is  deleted  and  (VV)  In  subdivision  (d)(ii)(D),  "India  and 

0.03"  is  inserted  in  lieu  thereof,  (ii)  "45.0  mm"  is  inserted  in  lieu  thereof.  "2.53"  Romania"  is  deleted  and  "India.  Romania 

"phosphorus  0.02"  is  deleted  and  is  deleted  and  "2.5"  is  inserted  in  lieu  and  Thailand"  is  inserted  in  lieu  thereof, 

"phosphorus  of  not  over  0.02"  is  inserted  in  thereof,  and  "114"  is  deleted  and  "112.5"  is  lo  Effective  on  and  after  March  20.  2002. 

lieu  thereof,  and  (iii)  "sulfur  0.023  (aim  inserted  in  lieu  thereof;  the  following  modifications  are  made  in 

0.018)"  is  deleted  and  "sulfur  of  not  over  (R)  In  subdivision  (b)(xxxix)(E).  "'20  g/mm-  subchapter  111  of  chapter  99: 

0.023  "  is  inserted  in  lieu  thereof;  (minimum  17  g/mm^,  maximum  26  g/mm-"  ( ;i^j  Subheading  9903.72.74  is  modified  by 

(M)  In  subdivision  (b)(xxvii)(B).  the  is  deleted  and  "20  g/m^  (minimum  17  g/m-^,  deleting  "X-139  or  "; 

language  after  "by  weight):"  and  ending  with  maximum  26  g/m^;"  is  inserted  in  lieu  (g)  j^^  superior  text  to  subheadings 

"molybdenum  0.01;  "is  deleted  and  the  thereof;                       ,,„,>,,    ,       ,  9903.72.85  through  9903.73.04  is  modified 

following  new  language  is  inserted  in  lieu  (S)  In  subdivision(b)(xl)(A).  the  phrase  ^^^.  ^g,^„      ...^  ^^,  -^  ^.^-^^  ^f  ^  thickness  of 

thereof:  "carbon  of  not  over  0.08.  silicon  of  "z.nc-n.ckel  alloy  electroplatmg     is  deleted;  ,^^^  ^^^^  ^  .^  ^^  ,   ^ovided""  and  bv 

not  over  0.03,  manganese  of  not  over  0.45,  (T)  In  subdivision(b)(xli).    22.4  g/m- box  ..       ...      .,    "^     ,..        ,  .,       ■           ., 

"       L            r      .           ^,.0       ir        r      .  ■     i     •••  ■    J  I  .J      J-,,-,    ,„y- ■  inserting  in  lieu  thereof    .  and  if  not  in  coils 

phosphorus  of  not  over  0.02,  sulfur  of  not  equivalent    is  deleted  and    11.2g/m^    is  r     ...   1             f  1       .u       .  -=          .  11 

^  „-,     1       •            r      .          r,  «o  ■        .  J  •    1-      .u        t  "c  OQ  „/„•••  ,.  then  of  a  thickness  of  less  than  4. /5  mm  all 

over  0.02.  aluminum  of  not  over  0.08.  arsenic  inserted  in  lieu  thereof;    5.38  mg/m-    is 

ofnot  over  0.02,  copper  ofnot  over  0.05,  deleted  and '"5.4  mg/m^"  is  inserted  in  lieu  ,  '"[^^lu"^]"^"^!.?.!,*; ',.,  ,^  .     ,,       ,        > 

nitrogen  of  not  over  0.004.  chromium  of  not  thereof;  "CAT  5"  is  deleted  and  "'C.^  T-5  "  is  'C  Subheading  9903.  /  3. .  6  >s  deleted:  and 

over  0.05,  nickel  of  not  over  0.05  and  inserted  in  lieu  thereof;  "22.4/2.24  g/m-^  1°)  ^he  following  new  subheadings  are 

molybdenum  ofnot  over  0.01;";  "elongation;  coating"  is  deleted  and  "11.2/1.1  g/m-^  each  inserted  in  numerical  sequence,  with 

25%"  is  deleted  and  "elongation  of  25  coating"  is  inserted  in  lieu  thereof;  "2.24  g/  'he  material  inserted  in  the  columns  headed 

percent  or  more"  is  inserted  in  lieu  thereof;  m^  coating  side"  is  deleted  and  "1.1  g/m^  "Heading/Subheading'  .  'Article 

and  "nonmetallic  inclusions:  0.20  pcs./m^"  coating  side"  is  inserted  in  lieu  thereof;  Description".  "'Rates  of  Duty  l-General"". 

is  deleted  and  "'nonmetallic  inclusions  of  not  "0.208  mm  thickness  and  887.4  mm  by  806.4  "Rates  of  Duty  1-Special '"  and  "Rates  of  Duty 

over  0.20  pcs/m^"  is  inserted  in  lieu  thereof;  mm  scroll  cut  dimensions"  is  deleted  and  2  ".  respectively: 

[Bars :1 

[Goods  ....;] 

"9903.73.45  Enumerated  in  U.S.  note  ll(b)(xi)  to  this  subchapter  and  designated  as     No  change         No  change         No  change 

X-083. 

9903.73.46 Enumerated  in  U.S.  note  ll(b)(xxii)  to  this  subchapter  and  designated  as     No  change         No  change         No  change 

X-134. 
[Bars  ....;! 

9903.74.09 Goods  excluded  from  the  application  of  relief  by  U.S.  note  ll(b)((xlvii)  to     No  change         No  change         No  change 

this  subchapter,  designated  as  X-177. 


(FR  Doc.  02-13991  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  319(M>1-^ 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  aimounces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 


DATES:  The  meeting  is  scheduled  for 
June  18-19,  2002,  beginning  at  8:30  a.m. 
Arrange  for  oral  presentations  by  Jime 
14. 

ADDRESSES:  Boeing  Commercial 
Airplane  Group,  535  Garden  Avenue 
North,  Building  10-16,  Room  12-C4. 
Renton,  WA 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075,  or  e-mail  at 
effie.  upshaw@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  Ill),  notice  is  given  of 


an  ARAC  meeting  to  be  held  June  18- 
19  in  Seattle  Washington. 
The  agenda  will  include: 

June  18.  2002 

•  Opening  remarks 

•  FAA/Joint  Aviation  Authorities 
Conference  report 

•  FAA  report 

•  JAA  report,  including  status  of 
Single  Worldwide  Certification  Code 
and  establishment  of  European  Aviation 
Safety  Agency 

•  Transport  Canada  report 

•  Executive  Committee  report 

•  Harmonization  Management  Team 
report 

•  ARAC  tasking  priorities  discussion 

•  Design  for  Security  Harmonization 
Working  Group  (HWG)  report  and 
approval 
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•  Flight  Controls  HWG  report  and 
approval 

•  Loads  &Dynamics  HWG  report  and 
approval 

•  Human  Factors  Harmonization 
Working  Group  (HWG)  report 

•  System  Design  and  Analysis  HWG 
report 

•  Electrical  Systems  HWG  report  and 
update  on  Aging  Transport  Systems 
Rulemaking  Advisory  Committee 
activity 

lune  19 

•  General  Structures  HWG  report  and 
approval 

•  Airwortiiiness  Assurance  Working 
Group  report 

•  Powerplant  Installation  HWG  report 
and  approval 

•  Ice  Protection  HWG  report 

•  Written  reports,  as  required,  from 
the  following  HWGs:  Electromagnetic 
Effects,  Flight  Test,  Engine,  Mechanical 
Systems,  Avionics,  Seat  Test,  Flight 
Control,  and  Flight  Guidance 

•  Extended  Range  with  Two-Engine 
Aircraft  tasking  update 

Five  working  groups  will  be  seeking 
approval  of  working  group  reports: 

1 .  The  Design  for  Secvirity  HWG  for  a 
report  addressing  the  following  areas  in 
Amendment  97  to  Annex  8  to  the 
Convention  on  International  Civil 
Aviation:  survivability  of  systems,  fire 
suppression,  cabin  smoke  extraction, 
direction  of  smoke  from  the  cockpit, 
least  risk  bomb  location  (identification), 
and  least  risk  bomb  location  (design): 

2.  The  Flight  Controls  HWG  for  a 
report  addressing  flight  control  system 
failures  or  jamming; 

3.  The  Loads  and  Dynamics  HWG  for 
a  report  addressing  flight  loads 
validation; 

4.  The  General  Structures  HWG  for  a 
report  addressing  damage-tolerance  and 
fatigue  evaluation  of  structures;  and 

5.  The  Powerplant  Installation  HWG 
for  a  report  addressing  the  automatic 
takeoff  thrust  control  system. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Visitor  badges  are  required  to  gain 
entrance  to  the  Boeing  building  where 
the  meeting  is  being  held.  Please 
confirm  your  attendance  with  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  no  later 
than  June  14.  Please  provide  the 
following  information:  full  legal  name, 
country  of  citizenship,  and  name  of 
your  company,  if  applicable. 

For  those  participating  by  telephone, 
the  call-in  number  is  (206)  655^990, 
Passcode  6975#.  Details  are  also 
available  on  the  ARAC  calendar  at  http:/ 
/www.faa.gov/avr/arm/araccal/htm.  To 


insure  that  sufficient  telephone  lines  are 
available,  please  notify  the  person  listed 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  your  intent  by  June 
14.  Anyone  participating  by  telephone 
will  be  responsible  for  paying  long- 
distance charges. 

The  public  must  make  arrangements 
by  June  14  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  committee  at  any  time 
by  providing  25  copies  to  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  or  by  provding  copies 
at  the  meeting.  Copies  of  the  documents 
to  be  presented  to  ARAC  for  decision  or 
as  recommendations  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington.  DC  on  May  29, 
2002. 

Tony  F.  Fazio, 

Director.  Office  of  Rulemaking. 
|FR  Doc.  02-13966  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Occupant 
Safety  issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  occupant  safety  (OS) 
issues. 

DATES:  The  meeting  is  scheduled  for 
lune  20.  2002,  begininig  at  8:30  a.m. 
Arrange  for  oral  presentations  by  June 
14. 

ADDRESSES:  Boeing  Conunercial 
Airplane  Group,  535  garden  Avenue 
North,  Building  10-16,  Room  12-C4, 
Renton,  WA. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-7626;  fax:  (202) 
267-5075,  or  e-mail: 
effie.  upshaw@faa.gov. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  Ill),  notice  is  given  of 
an  ARAC  meeting  to  be  held  June  20  in 
Renton,  WA. 
The  agenda  will  include: 

•  Opening  remarks 

•  Membership  update 

•  Action  Item  review 

•  FAA  report 

•  Joint  Aviation  Authorities  report 

•  Transport  Canada  report 

•  Executive  Committee  report 

•  Cabin  Safety  Harmonization 
Working  Group  report 

•  Draft  Terms  of  Reference  for  Cabin 
Environment  tasking 

•  Passenger  Safety  Card  discussion 
Attendance  is  open  to  the  public,  but 

will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Visitor  badges  are  required  to  gain 
entrance  to  the  Boeing  building  where 
the  meeting  is  being  held.  Please 
confirm  your  attendance  with  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by  June 
14.  Please  provide  the  following 
information:  full  legal  name,  country  of 
citizenship,  and  name  of  your  company, 
if  applicable. 

For  those  participating  by  telephone, 
the  call-in  number  is  (206)  655-4990, 
Passcode  6975#.  Details  are  also 
available  on  the  ARAC  calendar  at  http:/ 
/www.faa.gov/avr/arm/araccal/htm.  To 
insure  that  sufficient  telephone  lines  are 
available,  please  notify  the  person  listed 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  your  intent  by  June 
14.  Anyone  participating  by  telephone 
will  be  responsible  for  paying  long- 
distance charges. 

The  public  must  make  arrangements 
by  June  14  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  committee  at  any  time 
by  providing  25  copies  to  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  or  by  providing  copies 
at  the  meeting.  Copies  of  the  documents 
to  be  presented  to  ARAC  for  decision  or 
as  recommendations  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 
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Issued  in  Washinlon.  DC  on  May  29.  2002. 
Tony  F.  Fazio, 

Director.  Office  of  Rulemaking. 
(PR  Doc.  02-13967  Filed  6-3-02:  8:45  am] 
BILUNG  CODE  491 0-1 3-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Technical  Standard  Order  (TSO>-C135, 
Transport  Airplane  Wheels  and  Wheel 
and  Braice  Assemblies 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability  of 
Technical  Standard  Order. 

SUMMARY:  This  action  armounces  the 
availability  of  TSO-C135.  This  TSO 
prescribes  the  minimum  performance 
standards  that  transport  category 
airplane  wheels  and  wheel  and  brake 
assemblies  must  meet  to  be  identified 
with  the  applicable  TSO  marking.  The 
FAA  published  the  Revision  of  Braking 
Systems  Airworthiness  Standards  final 
rule  and  a  Notice  of  Issuance  for  the 
Advisory  Circular  on  the  same  subject 
on  April  24,  2002,  in  the  Federal 
Register  (67  FR  20422). 
DATE:  The  subject  technical  standard 
order  was  issued  by  the  Manager, 
Aircraft  Certification  Service,  on  May  2, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mahinder  K.  Wahi,  FAA,  Propulsion/ 
Mechanical  Systems  Branch,  ANM-112, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  WA  98055- 
4056;  telephone  (425)  227-2142; 
facsimile  (425)  227-1320,  e-mail 
mahinder.  wahi@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  standards  of  this  TSO  apply  to 
transport  category  airplane  wheels  and 
wheel  and  brake  assemblies  used  for 
any  new  TSO  application  submitted 
after  the  effective  date  of  this  TSO. 
Wheels  and  wheel  and  brake  assemblies 
currently  approved  for  14  CFR  part  25 
airplanes  under  TSO-C26c 
authorization  may  continue  to  be 
manufactured  under  the  provisions  of 
their  original  approval.  However,  under 
§2 1.61 1(b)  of  Title  14,  Code  of  Federal 
Regulations  (14  CFR),  any  major  design 
change  to  a  wheel  or  a  wheel  and  brake 
assembly  previously  approved  under 
TSO-C26C  will  require  a  new 
authorization  under  this  TSO. 

How  To  Obtain  A  Copy  of  the  TSO 

The  TSO-135  "Minimum 
Performance  Specification  for  Transport 


Airplane  Wheel  and  Wheel  and  Brake 
Assemblies,"  may  be  obtained  from  the 
U.S.  Department  of  Transportation, 
Subsequent  Distribution  Office.  SVC- 
121.23,  Ardmore  East  Business  Center. 
3341  Q  7th  Avenue,  Landover,  MD 
20785. 

An  electronic  copy  of  TSO-C135  may 
be  downloaded  using  the  Internet  at  the 
following  address:  http-.f/v^'ww.faa.gov/ 
certification/aircraft/air    index.htm  or 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Rulemaking,  ARM-1,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
be  calling  (202)  267-9680.  Make  sure  to 
identify  the  TSO  number. 

Issued  in  Washington.  DC.  on  May  28. 
2002, 

David  W.  Hempe, 

Manager.  Aircraft  Engineering  Division. 
[FR  Doc.  02-13965  Filed  6-3-02;  8:45  am] 
BILUNG  CODE  491 0-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Warren  and  Edmonson  Counties  in 
Kentuclcy 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 

action:  Notice  of  planning  study. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
Kentucky  Transportation  Cabinet 
(KYTC),  in  cooperation  with  the  Federal 
Highway  Administration  (FHWA),  is 
initiating  a  planning  study  for  the 
following  highway  project  "Interstate  66 
(1-66)  from  the  William  H.  Natcher 
Parkway  to  the  Louie  B.  Nunn 
Parkway". 

FOR  FURTHER  INFORMATION  CONTACT: 

Evan  J.  Wisniewski.  Project 
Development  Team  Leader.  Federal 
Highway  Administration,  330  West 
Broadway.  Frankfort.  KY  40601. 
Telephone:  (502)  223-6740  or  Ms. 
Annette  Coffey,  Director,  Division  of 
Planning,  Kentucky  Transportation 
Cabinet,  125  Holmes  Street,  Frankfort, 
KY,  40622.  Telephone:  (502)  564-7183. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.nara.gpv//fedreg  and 


the  Government  Printing  Office's  web 
page  at  http://wv\,'H'.acess.gpo.gov.nara. 

Background 

The  1-66  project  is  part  of  a  proposed 
Transamerica  Transportation  Corridor 
from  the  Atlantic  Coast  of  Virginia  to 
the  Pacific  Coast  in  California,  in 
accordance  with  the  legislative  intent  of 
the  Intermodel  Siuface  Transportation 
Efficiency  Act  (ISTEA)  of  1991  and 
subsequent  Federal  transportation 
legislation.  This  highway  is  to  pass 
through  southern  Kentucky  and  will 
generally  be  centered  on  the  cities  of 
Pikeville,  Jenkins.  Hazard.  London, 
Somerset,  Columbia,  Bowling  Green, 
Hopkinsville,  Benton,  and  Paducah. 
Segments  of  the  corridor  across 
Kentucky  are  in  various  stages  of  project 
development  ranging  from  corridor 
studies  to  final  design.  The  planning 
study  will  address  alternatives  and 
issues  related  to  the  development  of  an 
interstate  highway  that  would  provide 
continuity  of  1-66  between  the  Natcher 
and  Nunn  Parkways  and  improve 
accessibility  throughout  the  region. 

Diuing  the  development  of  this 
planning  study,  comments  will  be 
solicited  from  appropriate  Federal,  state, 
and  locil  agencies,  as  well  as  other 
interested  persons  and  the  general 
public,  in  accordance  with  requirements 
set  forth  in  the  National  Environmental 
Policy  Act  NEPA)  of  1969  and 
iubsequent  Federal  regulations  and 
guidelines  developed  by  the  Executive 
Office  of  the  President's  Council  on 
Environmental  Quality  and  the  United 
States  Department  of  Transportation  for 
the  implementation  of  the  StEPA 
process. 

This  planning  study  will  include  a 
scoping  process  for  the  early 
identification  of  potential  alternatives 
for,  and  environmental  issues  and 
impacts  related  to.  the  proposed  project. 
At  this  time,  the  level  of  environmental 
documentation  that  will  ultimately  be 
prepared  is  not  known.  However,  if  an 
Environmental  Impact  Statement  (EIS) 
is  prepared  for  the  proposed  project  in 
the  future,  the  information  gained 
through  the  scoping  process  in  this 
planning  study  may  be  used  as  input  to 
the  scoping  process  for  the  development 
of  that  EIS.  If  an  EIS  is  prepared  in  the 
future,  written  comments  on  the  .scope 
of  alternatives  and  impacts  will  still  be 
considered  at  that  time,  after  the  filing 
of  the  Notice  of  Intent  (NOI). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  "Highway  Planning 
and  Construction".  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
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Issued  on:  April  30,  2002. 
Jose  Sepulveda, 

Kentucky  Division  Administrator,  Frankfort. 
(FR  Doc.  02-13886  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Warren  County  In  Kentucky 

agency:  Federal  Highway 
Administration  (FHWA).'DOT. 
ACTION:  Notice  of  planning  study. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
Kentucky  Transportation  Cabinet 
(KYTC),  in  cooperation  with  the  Federal 
Highway  Administration  (FHWA),  is 
initiating  a  planning  study  for  the 
following  proposed  highway  project: 
"Eastern  Beltline  of  Bowling  Green, 
Kentucky  from  Scottsville  Road  (US 
231)  to  Interstate  65  (1-65)". 
FOR  FURTHER  INFORMATION  CONTACT: 
Evan  J.  Wisniewski,  Project 
Development  Team  Leader,  Federal 
Highway  Administration,  330  West 
Broadway,  Frankfort,  KY  40601, 
Telephone:  (502)  223-6740  or  Ms. 
Annette  Coffey,  Director,  Division  of 
Planning,  Kentucky  Transportation 
Cabinet,  125  Holmes  Street,  Frankfort, 
KY  40622,  Telephone  (502)  564-7183. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
^  Office  of  the  Federal  Register's  home 
page  at  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
page  at  http://www.access.gpo.gov.nara. 

Background 

This  planning  study  is  to  determine 
.  the  feasibility  of  an  Eastern  Beltline  of 
Bowling  Green,  Kentucky.  The  Bowling 
Green  Urban  Transportation  Study  has 
identified  both  and  Eastern  and 
Northern  Beltline  as  a  need  since  1972. 
The  Eastern  Beltline  is  to  be  loc  ited  east 
of  1-65  and  is  to  connect  US  231 
(Scottsville  Road)  with  1-65.  This 
planning  study  will  consider  how  the 
Beltline  projects  should  be  coordinated 
with  a  proposed  Interstate  66  (1-66) 
project  and  if  segments  of  one  project 
can  be  incorporated  into  the  other 
project. 

During  the  development  of  this 
planning  study,  comments  will  be 


solicited  from  appropriate  Federal,  state, 
and  local  agencies,  as  well  as  other 
interested  persons  emd  the  general 
public,  in  accordance  with  requirements 
set  forth  in  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  and 
subsequent  Federal  regulations  and 
guidelines  developed  by  the  Executive 
Office  of  the  President's  Council  on 
Environmental  Quality  and  the  United 
States  Department  of  "Transportation  for 
the  implementation  of  the  NEPA 
process. 

This  planning  study  will  include  a 
scoping  process  for  the  early 
identification  of  potential  alternatives 
for,  and  environmental  issues  and 
impacts  related  to,  the  proposed  project. 
At  this  time,  the  level  of  environmental 
documentation  that  will  ultimately  be 
prepared  is  not  known.  However,  if  an 
Environmental  Impact  Statement  (EIS) 
is  prepared  for  the  proposed  project  in 
the  future,  the  information  gained 
through  the  scoping  process  in  this 
plaruiing  study  may  be  used  as  input  to 
the  scoping  process  for  the  development 
of  that  EIS.  If  an  EIS  is  prepared  in  the 
future,  written  comments  on  the  scope 
of  alternatives  and  impacts  will  still  be 
considered  at  that  time,  cifter  the  filing 
of  the  Notice  of  Intent  (NOI). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  "Highway  Planning 
and  Construction".  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  30,  2002. 
Jose  Sepulveda, 

Kentucky  Division  Administrator.  Frankfort. 
[FR  Doc.  02-13887  Filed  6-3-02;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Preparation  of  an  Environmental 
Impact  Statement  for  the  Union  Station 
Master  Plan  and  vicinity  in  downtown 
Denver,  CO 

AGENCY:  Federal  Transit  Administration 
(FTA),  U.S.  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  agencies  and  the  public 
that,  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  FTA 
as  lead  agency,  the  Federal  Highway 
Administration  (FHWA)  and  the  Federal 
Railroad  Administration  (FRA)  as 


cooperating  agencies,  the  Regional 
Transportation  District  (RTD),  in 
conjimction  with  the  City  and  County  of 
Denver  (CCD),  the  Denver  Regional 
Council  of  Governments  (DRCOG),  and 
the  Colorado  Department  of 
Transportation  (CDOT),  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  the 
development  alternatives  and  operation 
of  a  Master  Plan  for  a  mixed-use, 
intermodal  transportation  center  that 
encompasses  the  Union  Station  property 
and  adjacent  vicinity  in  dowmtown 
Denver,  Colorado.  The  project  study 
area  encompasses  approximately  20- 
acres  of  land  in  the  lower  downtown 
area  of  Denver. 

Additionally  as  part  of  the  EIS,  an 
assessment  of  the  effects  on  historic 
properties  within  the  study  area, 
including  the  Denver  Union  Station, 
will  be  conducted  in  accordance  with 
Section  106  of  the  National  Historic 
Preservation  Act  (NHPA). 
DATES:  One  scoping  meeting  will  be 
held  on  the  date  and  location  shown 
below: 

Date:  June  20,  2002 
Time:  5:30  pm  to  8:00  pm 
Location:  Colorado  Convention  Center, 

Ball  Room  #4 
Address:  700  14th  Street,  Denver,  Co. 
80202 

People  with  special  needs  may 
contact  the  project  Hot  Line  at  (303) 
322-3320,  24-hoiu-s  prior  to  the  date  of 
the  scoping  meeting  for  further 
assistance. 

An  informational  brochure  describing 
the  purpose  of  the  Master  Plan  and  EIS, 
the  project  location,  proposed 
alternatives,  and  the  impact  area  to  be 
evaluated,  will  be  mailed  to  affected 
federal,  state,  and  local  agencies  and 
made  available  to  those  people 
attending  the  scoping  meeting.  Others 
may  request  scoping  materials  by 
accessing  the  project  website  at 
www.DenverUnionStation.org,  by 
calling  the  Hot  Line  at  (303)  322-3320,   ' 
or  by  contacting  Mr.  Dave  Shelley, 
Project  Manager,  Regional 
Transportation  District,  at  the  address 
listed  below. 

Written  comments  on  the  scope  of  the 
EIS,  including  the  alternatives  to  be 
considered  and  the  impacts  to  be 
studied,  should  be  sent  to  Dave  Shelley, 
Project  Manager,  Regional 
Transportation  District  by  July  5,  2002. 
ADDRESSES:  ('lease  forward  your 
comments  to  Mr.  Dave  Shelley,  Project 
Manager,  Regional  Transportation 
District,  1600  Blake  Street,  Denver. 
Colorado  80202-1399.  Telephone:  (303) 
299-2408.  or  dave.shelley@rtd- 
denver.com 
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FOR  FURTHER  INFORMATION  Contact:  Mr. 

David  Beckhouse,  Community  Planner. 

Federal  Transit  Administration.  (303) 

844-3242. 

SUPPLEMENTARY  INFORMATION: 

Scoping  Process: 

Project  scoping  will  be  accomplished 
through  a  public  scoping  meeting  and 
correspondence  with  interested  people, 
organizations,  and  local,  regional,  state 
and  federal  agencies.  Public  scoping 
meetings  will  be  advertised  in  local 
newspapers  and  through  other  media. 
The  purpose  of  the  scoping  process  is  to 
determine  the  scope  of  issues  to  be 
addressed  and  for  identifying  significant 
issues  related  to  the  proposed  action. 
The  development  of  the  Master  Plan  and 
EIS  will  include  opportunities  for 
public  participation  and  comment 
throughout  the  study  process,  so  that 
interested  individuals  may  contribute  to 
the  decision-making  process. 

Description  of  Master  Plan  and 
Transportation  Needs 

A  Master  Plan  will  be  developed  to 
address  what  role  the  Union  Station  can 
play  as  an  extremely  efficient  center  for 
interconnecting  various  modes  of 
transportation  (cross-country,  regional, 
and  local  bus  and  rail  transit),  and 
influencing  land  use  by  both  the  private 
and  public  sectors.  All  the  activities, 
existing  and  proposed  developments, 
and  potential  transportation  terminals 
and  modes,  which  are  envisioned  for 
the  Union  Station  area,  must  co-exist 
efficiently  and  effectively.  Therefore,  a 
Master  Plan  must  be  created  to  identify 
and  evaluate  all  the  proposals  and  plans 
for  the  Union  Station  area.  This 
evaluation  will  include,  in  terms  of  their 
impacts  on  each  other  within  the 
context  of  the  Union  Station  and  its 
environs,  the  full  build-out  of  the  area, 
and  how  the  alternatives  will  blend  into 
the  overall  development  of  Union 
Station  and  its  environs.  Components  of 
the  plan  include:  the  mixture  of  land 
uses,  the  magnitude  of  development, 
and  the  incorporation  of  new 
development  into  what  has  been  built 
and  planned  for  the  Union  Station 
environs.  Special  emphasis  will  be 
placed  on  transportation  issues  such  as 
access,  circulation,  and  parking.  It  is  the 
intent  of  this  project  to  use  the  Master 
Plan  as  the  basis  for  any  necessary 
rezoning  of  the  study  area  to  allow  the 
build  out  of  the  plan. 

Proposed  Action 

The  EIS  scoping  process  will  include 
an  evaluation  of  alternatives  relative  to 
the  development  of  the  Master  Plan  in 
order  to  derive  a  proposed  action. 


Public  Involvement 

A  comprehensive  public  involvement 
program  has  been  developed.  The 
program  includes  a  project  web  site 
[www.DenverUnionStation.org);  a  24- 
hour  Hot  Line  (303)  322-3320,  outreach 
to  local  and  county  officials  and 
community  and  civic  groups;  a  public 
scoping  process  to  define  the  issues  of 
concern  among  all  parties  interested  in 
the  project;  a  public  hearing  upon 
release  of  the  draft  environmental 
impact  statement  (DEIS);  and 
development  and  distribution  of  a 
project  newsletters. 

Alternatives 

FTA  and  RTD  propose  to  evaluate  the 
no-action  alternative  and  other 
reasonable  alternatives  identified  during 
the  public  scoping  and  master  planning 
processes  that  provide  transportation 
benefits  while  reducing  or  avoiding 
adverse  impacts.  Interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  participate  in 
defining  the  alternatives  to  be  evaluated 
and  related  issues  of  concern. 

Probable  Effects  and  Potential  Impacts 
for  Analysis 

The  FTA  and  RTD  will  evaluate  all 
environmental,  social  and  economic 
impacts  of  the  alternatives  analyzed  in 
the  EIS.  The  impact  areas  to  be 
addressed  include  land  use,  visual/ 
aesthetic  values,  ecosystems,  mineral 
resources,  cultural  and  historical 
re^urces,  water  quality,  floodplains 
and  drainage;  air  quality;  noise  and 
vibration,  traffic  and  parking,  hazardous 
materials,  utilities,  energy  use  and 
conservation,  public  safety  and  security; 
and  community  and  economic  impacts. 
The  EIS  will  evaluate  potential 
environmental  justice  issues  as  well  as 
secondary,  cumulative,  and 
construction-related  impacts.  The  need 
for  right-of-way  acquisitions  and 
relocations  will  also  be  evaluated. 
Alternative  alignments,  designs,  station 
locations,  and  other  measures  to  avoid, 
minimize,  and  mitigate  adverse  impacts 
will  be  developed  and  evaluated. 

FTA  Procedures 

In  accordance  with  FTA  policy,  all 
Federal  laws,  regulations,  and  executive 
orders  affecting  project  developm  nt, 
including  but  not  limited  to  the 
regulations  of  the  Council  on 
Environmental  Quality  and  FTA 
implementing  NEPA  (40  CFR  parts 
1500-1508,  and  23  CFR  part  771),  the 
1990  Clean  Air  Act  Amendments, 
section  404  of  the  Clean  Water  Act, 
Executive  Order  12898  regarding 
environmental  justice,  the  National 
Historic  Preservation  Act,  the 


Endangered  Species  Act.  and  section 
4(f)  of  the  DOT  Act,  will  be  addressed 
to  the  maximum  extent  practicable 
during  the  NEPA  process.  In  addition. 
RTD  may  seek  §  5309  New  Starts 
funding  for  the  project  or  related 
projects  that  may  terminate  within  the 
project  area  and  will  therefore  be  subject 
to  the  FTA  New  Starts  regulations  (49 
CFR  part  611).  This  New  Starts 
regulation  requires  submission  of 
certain  specified  information  to  FTA  to 
support  an  RTD  request  to  initiate 
preliminary  engineering,  which  is 
normally  done  in  conjunction  with  the 
NEPA  process. 

Issued  on:  May  29.  2002. 
Lee  O.  Waddleton. 

FT.\  Regional  Administrator. 

(FR  Doc.  02-13971  Filed  6-3-02;  8:45  am] 

BILLING  CODE  4910-57-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-NEW  (Pension  and 
Parents  DIG  Participants)] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Office  of  Planning  and 
Analysis,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Planning  and 
Analysis,  Department  of  Veterans 
Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection  of  information,  and 
allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  information  that 
will  be  collected  by  a  telephone  survey 
to  assess  the  effectiveness  and  efficiency 
of  VA  programs. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  5,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  [ohn 
A.  Corso,  Office  of  Assistant  Secretarj- 
for  Planning  and  Analysis  (008B). 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Washington,  DC 
20420  or  e-mail  john.corso@mail.va.gov. 
Please  refer  to  "OMB  Control  No.  2900- 
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NEW  (Pension  and  Parents  DIG 
Participants)"  in  any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Corso  at  (202)  273-5927  or  FAX  (202) 
273-5993. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pubhc  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  the  Office  of 
Planning  and  Analysis  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VA's  estimate  of  the 
burden  of  the  proposed  collection  of 


information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Survey  of  Department  of 
Veterans  Affairs  Pension  and  Parents 
Die  Participants. 

OMB  Control  Number:  None  assigned. 

Type  of  Review:  New  collection. 

Abstract:  The  purpose  of  this 
evaluation  is  to  assess  the  effectiveness 
and  efficiency  of  the  VA  Pension  and 
Parents'  DIG  programs.  These  are  needs- 
based  programs  that  provide  benefits  to 
wartime  veterans  who  are  permanently 
and  totally  disabled  due  to  non-service- 
connected  causes,  surviving  spouses  of 
deceased  wartime  veterans,  and  needy 
parents  of  veterans  whose  deaths  were 
service-connected. 


Affected  Public:  Individuals  or 
households. 

Estimated  Time  Per  Respondent  and 
Annual  Burden:  2,871  hours. 

a.  Veterans  @  45  minutes  per  response 
=  981.75  hours. 

b.  Spouses  @  45  minutes  per  response 
=  978  hours. 

c.  Parents  @  45  minutes  per  response 
=  911.25  hours. 

Frequency  of  Response:  One-time. 
Estimated  Number  of  Respondents: 
3,828. 

a.  Veterans— 1,309. 

b.  Spouses — 1,304. 

c.  Parents— 1,215. 
Dated:  March  20,  2002. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Dor  02-13875  Filed  6-3-02:  8:45  am] 
BILLING  CODE  832(M>1-P 


38549 


Corrections 


Federal  Register 

Vol.   B7.  No.    107 

Tuesdav.  lune  4,  2002 


This  section  ot  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-808] 

Stainless  Steel  Wire  Rod  From  India; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

Correction 

In  notice  document  02-13391 
beginning  on  page  37391  in  the  issue  of 


Wednesday  May  29.  2002.  make  the 
following  correction: 

On  page  37391,  in  the  third  column, 
under  the  EFFECTIVE  DATE:  heading, 
■'June  28.  2002"  should  read  "May  29. 
2002'. 

|FR  Doc.  C2-13391  Filed  6-3-02;  8:45  am) 
BILLING  CODE  1505-01-0 


Tuesday, 
June  4,  2002 


Part  n 

Department  of 
Defense 

General  Services 
Administration 

National  Aeronautics 
and  Space 
Administration 

48  CFR  Parts  29  and  52 

Federal  Acquisition  Regulation;  Federal, 

State,  and  Local  Taxes;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  29  and  52 
[FAR  Case  2000-016] 
RIN  9000-AJ39 

Federal  Acquisition  Regulation; 
Federal,  State,  and  Local  Taxes 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
(Coiuicils)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  the  prescriptions  for  use  of 
clauses  relating  to  Federal,  State,  and 
local  taxes.  In  addition,  the  rule  deletes 
the  clause  regarding  taxes-contracts 
performed  in  U.S.  possessions  or  Puerto 
Rico,  and  updates  and  moves  the 
definitions  of  "local  taxes". 
DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
August  5,  2002  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVP),  1800  F  Street, 
NW.,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.2000-016@gsa.gov 

Please  submit  comments  only  and  cite 
FAR  case  2000-016  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content, 
contact  Mr.  Jeremy  Olson,  at  (202)  501- 
3221.  Please  cite  FAR  case  2000-016. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  the  FAR 
to  clarify  the  prescriptions  at  FAR 
29.401  for  use  of  FAR  clauses  52.229- 
3,  Federal,  State,  and  Local  Taxes; 
52.229-4,  Federal,  State,  and  Local 
Taxes  (Noncompetitive  Contract);  and 
52.229-5,  Taxes-Contracts  Performed  in 
U.S.  Possessions  or  Puerto  Rico.  The 
contracting  officer  is  directed  to  insert 
the  clause  at  52.229-3,  Federal,  State, 


and  Local  Taxes,  in  fixed-price  contracts 
exceeding  the  simplified  acquisition 
threshold.  However,  for  noncompetitive 
fixed-price  contracts  the  contracting 
officer  may  instead  insert  the  clause 
52.229-^,  Federal,  State,  and  Local 
Taxes  (State  and  Local  Adjustments)  if 
the  contracting  officer  determines  that 
the  contract  price  would  otherwise 
include  an  inappropriate  amount  in 
anticipation  of  potential  postaward 
change  in  state  or  local  taxes.  In 
addition,  the  rule  renames  the  clause  at 
52.229-4,  deletes  the  clause  at  52.229- 
5,  moves  the  definition  of  "local  taxes" 
from  the  clause  at  FAR  52.229-5  to  the 
clauses  at  52.229-3  and  52.229-4,  and 
updates  the  definition  by  adding  U.S. 
territories  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,  which  are  no 
longer  considered  possessions  of  the 
United  States. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Councils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
amendments  clarify  the  intent  of  ciurent 
policies  and  clauses.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed.  We  invite 
comments  from  small  businesses  and 
other  interested  parties.  The  Councils 
will  consider  comments  from  small 
entities  concerning  the  affected  FAR 
Parts  29  and  52  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C.  601,  et  seq.  (FAR 
case  2000-016),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  29  and 
52 

Government  procurement. 


Dated:  May  28.  2002. 
Al  Matera, 
Director,  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  amending  48  CFR  parts  29  and 
52  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  29  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  29— TAXES 

2.  In  section  29.305,  revise  paragraph 
(b)(1)  to  read  as  follows: 

29.305    State  and  local  tax  exemptions. 

***** 

(b)    *   *  * 

(1)  Under  a  contract  containing  the 
clause  at  52.229-3,  Federal,  State,  and 
Local  Taxes,  or  at  52.229—4  Federal, 
State,  and  Local  Taxes  (State  and  Local 
Adjustments),  in  accordance  with  the 
terms  of  those  clauses. 
***** 

3.  Revise  the  heading  and  text  of 
section  29.401-3  to  read  as  follows: 

29.401-3    Federal,  State,  and  local  taxes. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  clause  at 
52.229-3,  Federal,  State,  and  Local 
Taxes,  in  solicitations  and  contracts  if- 

(1)  The  contract  is  to  be  performed 
wholly  or  partly  within  the  United 
States,  its  possessions  or  territories, 
Puerto  Rico,  or  the  Northern  Mariana 
Islands; 

(2)  A  fixed-price  contract  is 
contemplated;  and 

(3)  The  contract  is  expected  to  exceed 
the  simplified  acquisition  threshold. 

(b)  In  a  noncompetitive  contract  that 
meets  all  the  conditions  in  paragraph  (a) 
of  this  section,  the  contracting  officer 
may  insert  the  clause  at  52.229—4, 
Federal,  State,  and  Local  Taxes  (State 
and  Local  Adjustments),  instead  of  the 
clause  at  52.229-3,  if  the  price  would 
otherwise  include  an  inappropriate 
amount  in  anticipation  of  potential 
postaward  change(s)  in  State  or  local 
taxes. 

29.401-4  and  29.401-5    [Removed] 

29.401-6    [Redesignated  as  29.401-4] 

4.  Remove  sections  29.401-4  and 
29.401-5,  and  redesignate  section 
29.401-6  as  29.401^. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Amend  section  52.229-3  as  follows: 

a.  Revise  the  date  of  the  clause; 

b.  Remove  the  paragraph  designation 
(a)  and  add  a  new  paragraph  (a);  and 


c.  In  the  newly  designated  paragraph 
(a)  amend  the  definitions  "Contract 
date",  "All  applicable  Federal,  State, 
and  local  taxes  and  duties",  "After- 
imposed  Federal  tax",  and  "After- 
relieved  Federal  tax"  by  removing  ",  as 
used  in  this  clause,"  and  placing  these 
definitions  in  alphabetical  order;  and 
adding,  in  alphabetical  order,  the 
definition  "Local  taxes". 

The  revised  and  added  text  read  as 
follows: 

52.229-3    Federal,  State,  and  Local  Taxes. 


Federal,  State,  and  Local  Taxes  (Date) 

(a)  As  used  in  this  clause — 
***** 

Local  taxes  includes  taxes  imposed  by 
a  possession  or  territory  of  the  United 
States,  Puerto  Rico,  or  the  Northern 
Mariana  Islands,  if  the  contract  is 
performed  wholly  or  partly  in  any  of 
those  areas. 


6.  Amend  section  52.229-4  as  follows: 


a.  Revise  the  section  and  clause 
headings,  and  the  introductory 
paragraph; 

b.  Remove  the  designation  for 
paragraph  (a)  and  add  a  newly 
designated  paragraph  (a); 

c.  In  the  newly  designated  paragraph 
(a)  amend  the  definitions  "Contract 
date",  "All  applicable  Federal,  State, 
and  local  taxes  and  duties",  "After- 
imposed  Federal  tax",  and  "After- 
relieved  Federal  tax"  by  removing  "as 
used  in  this  clause,"  and  placing  the 
definitions  in  alphabetical  order;  and 
adding,  in  alphabetical  order,  the 
definition  "Local  taxes". 

The  revised  and  added  text  read  as 
follows: 

52.229-4    Federal,  State,  and  Local  Taxes 
(State  and  Local  Adjustments). 

As  prescribed  in  29.401-3,  insert  the 
following  clause: 

Federal,  State,  and  Local  Taxes  (State 
and  Local  Adjustments)  (Date) 

(a)  As  used  in  this  clause — 


Local  taxes  includes  taxes  imposed  by 
a  possession  or  territor\'  of  the  United 
States.  Puerto  Rico,  or  the  Northern 
Mariana  Islands,  if  the  contract  is 
performed  wholly  or  partly  in  any  of 
those  areas. 


52.229-5    [Removed  and  reserved] 

7.  Remove  and  reserve  section 
52.229-5. 

8.  Amend  section  52.229-10  by 
removing  from  the  introductorv  text 
"29.401-6(b)"  and  adding  "29.401- 
4(b)"  in  its  place;  by  revising  the  date 
of  the  clause;  and  by  removing  from 
paragraph  (h)  "29.4bl-6(b}(1)"  and 
adding  "29.401^(b)(l)"  in  its  place. 

52.229-10    State  of  New  Mexico  Gross 
Receipts  and  Compensating  Tax. 

***** 

State  of  New  Mexico  Gross  Receipts  and 
Compensating  Tax  (Date) 

***** 

[FR  Doc:.  02-13867  Filed  6-3-02:  8:45  am] 
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DEPARTMENT  OF  EDUCATION    . 
[CFDA  No.  84.341  A] 

Office  of  Vocational  and  Adult 
Education,  Community  Technology 
Centers  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  this 
notice  contains  all  of  the  information, 
application  forms,  and  instructions  you  need 
to  apply  for  a  grant  under  this  competition. 

Purpose  of  Program:  The  purpose  of 
the  Community  Technology  Centers 
program  is  to  assist  eligible  applicants 
to  create  or  expand  commimity 
technology  centers  that  will  provide 
disadvantaged  residents  of  economically 
distressed  urban  and  rural  communities 
with  access  to  information  technology 
and  related  training. 

For  FY  2002.  the  competition  for  new 
awards  focuses  on  projects  that  fulfill 
the  purpose  of  the  program  and  that 
address  the  priorities  we  describe  in  the 
PRIORITIES  section  of  this  notice. 

Eligible  Applicants:  Community- 
based  organizations,  including  faith- 
based  organizations,  State  and  local 
educational  agencies,  institutions  of 
higher  education,  entities  such  as 
foimdations,  libraries,  museums  and 
other  public  and  private  nonprofit 
organizations  or  for-profit  businesses. 
To  be  eligible,  an  applicant  must  also 
have  the  capacity  to  significantly 
expand  access  to  computers  and  related 
services  for  disadvantaged  residents  of 
economically  distressed  urban  and  rural 
communities  (who  would  otherwise  be 
denied  such  access}. 

An  individual  elementary  or 
secondary  school  is  not  eligible  to  apply 
for  a  grant  imless  it  is  a  charter  school 
that  is  a  local  educational  agency  under 
State  law  or  it  is  a  school  funded  by  the 
Bureau  of  Indian  Affairs  that  meets  the 
requirements  established  by  20  U.S.C. 
9101(26)(C).  A  group  of  eligible  entities 
is  also  eligible  to  receive  a  grant  if  the 
group  follows  the  procedures  for  group 
applications  in  34  CFR  75.127-129  of 
EDGAR. 

Note:  An  eligible  applicant  may  submit 
only  one  application  for  this  competition,  but 
may  propose  to  carry  out  projects  or  activities 
at  multiple  sites  in  a  single  application. 

Deadline  for  Transmittal  of 
Applications:  July  19,  2002. 

Deadline  for  Intergovernmental 
Review:  September  17,  2002. 

Notification  of  Intent  to  Apply  for 
Funding:  We  can  expedite  the  review  of 


applications  and  the  final  award  of 
funds  if  we  know  beforehand 
approximately  how  many  entities 
intend  to  apply  for  funding.  Therefore, 
we  strongly  encourage  each  potential 
applicant  to  send  by  June  28,  2002  a 
brief  notification  of  your  intent  to 
submit  an  application  to  the  following 
address:  ctc@ed.gov. 

Please  put  "Notice  of  Intent"  in  the 
subject  line.  The  notification  of  intent  to 
apply  for  funding  is  optional  and  should 
not  include  information  regarding  the 
proposed  application.  Eligible 
applicants  that  fail  to  provide  the 
notification  can  still  submit  an 
application  for  funding. 

Estimated  Available  Funds: 
$15,000,000. 

Cost  Share  Requirement:  Recipients  of 
the  one-year  grants  under  the  program 
must  share  in  the  cost  of  the  activities 
assisted  under  the  grant.  Grant 
recipients  must  make  available  non- 
Federal  contributions  in  cash  or  in  kind, 
as  authorized  under  section  5512(c)  of 
ESEA,  of  not  less  than  50  percent  of  the 
cost  of  activities  assisted  under  the 
grant. 

Estimated  Range  of  Awards: 
$75,000— $300,000. 

Estimated  Average  Size  of  Awards: 
$180,000. 

Estimated  Number  of  Awards:  83. 

Note:  The  Department  of  Education  is  not. 
bound  by  any  estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  where  you, 
the  applicant,  address  the  required 
application  contents  and  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  III 
to  the  equivalent  of  no  more  than  40 
pages  using  the  following  standards: 

•  A  "page"  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

The  page  limit  does  not  apply  to  Part 
I,  the  cover  sheet;  Part  II,  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV,  the  assurances  and 
certifications;  or  the  one-page  abstract, 
table  of  contents,  the  information 
addressing  section  427  of  GEPA,  the 
resumes,  the  bibliography,  or  the  letters 
of  support. 

However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 


We  will  rejoct  your  application  if: 

You  apply  these  standards  and  exceed 
the  page  limit;  or 

You  apply  other  standards  and  exceed 
the  equivalent  of  the  page  limit. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79,  80,  81,  82,  85, 
86,  97,  98  and  99. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Program 

These  grants  are  authorized  by  Title 
V,  Part  D,  Subpart  11.  section  5511  ef 
seq.  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001  (20  U.S.C.  7263). 

Grant  recipients  must  use  funds 
provided  under  this  program  to  create  or 
expand  community  technology  centers 
that  expand  access  to  information 
technology  and  related  training  for 
disadvantaged  residents  of  distressed 
urban  and  rural  communities.  The 
Community  Technology  Centers 
program  is  fundamentally  an  education 
program.  The  focus  of  successful 
projects  will  be  on  using  technology  as 
a  tool  to  improve  learning  outcomes, 
rather  than  on  simply  providing 
individuals  with  access  to  technology  as 
an  end  in  itself.  Teaching  and  learning 
should  be  at  the  core  of  each  project's 
activities. 

Program  Evaluation 

Recipients  also  must  use  grant  funds 
to  carry  out  an  evaluation  of  the 
effectiveness  of  the  project. 
Effectiveness  should  be  measured  on  the 
basis  of  the  actual  learning  gains 
achieved  by  project  participants  as 
determined  by  standardized 
assessments  or  other  objective  measures. 
The  effectiveness  of  adult  education  and 
family  literacy  instruction  provided  by 
each  project  should  be  measured  on  the 
basis  of  the  literacy  skill  gains  made  by 
the  adult  learners  served  by  the  project, 
as  well  as  other  outcomes,  such  as  the 
receipt  of  a  high  school  diploma  or  its 
equivalent,  placement  in  employment  or 
eMoUment  in  postsecondary  education. 

Reporting  Requirements 

Applicants  should  be  aware  that, 
following  the  award  of  grants,  we 
anticipate  establishing  reporting 
requirements  for  projects  funded  under 
this  competition  that  will  collect  data 
on  these  and  other  outcomes  for  adult 
learners,  using  similar  procediues  as 
those  used  for  the  National  Reporting 
System  (NRS)  for  the  Adult  Education 
and  Family  Literacy  Act.  To  determine 
educational  gain  for  NRS,  local  adult 
education  programs  assess  students  at 
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intake  to  determine  their  educational 
functioning  level.  There  are  four* 
educational  functioning  levels  for  adult 
basic  education,  two  for  adult  secondary' 
education,  and  six  levels  for  English-as- 
a-second  language  students.  Each  level 
describes  a  set  of  skills  and 
competencies  that  students  entering  at 
that  level  can  do  in  the  areas  of  reading, 
writing,  numeracy,  speaking,  and 
listening.  Using  these  descriptors  as 
guidelines,  programs  determine  an 
initial  level  in  which  to  place  an 
entering  student  based  on  a 
standardized  assessment  procedure. 
After  a  pre-determined  amount  of 
instruction  or  time  period,  the  program 
conducts  a  follow-up  assessment  of  the 
student  and  uses  the  functioning  level 
descriptors  to  determine  whether  the 
student  has  advanced  one  or  more  levels 
or  is  progressing  within  the  same  level. 
More  information  about  the  NRS 
procedures  is  available  at:  http:// 
www.air-dc.org/nrs/ 
DraftGuidelin  es.htm. 

Consistent  with  the  Paperwork 
Reduction  Act.  we  will  provide  an 
opportunity  for  public  review  and 
comment  prior  to  establishing  any 
reporting  requirements. 

Applicants  should  anticipate  and  plan 
for  the  costs  of  student  assessments  and 
other  associated  evaluation  activities  in 
preparing  the  proposed  budgets  they 
submit  vvith  their  applications. 

Adult  Education  and  Literacy 

As  the  nation  moves  from  an 
industrial-based  to  a  service-  and 
knowledge-based  economy,  there  is 
widespread  agreement  that  adults  and 
youth  need  a  higher  level  of  academic 
knowledge,  greater  competency  in 
information  analysis  and  problem- 
solving,  and  A  different  mix  of  technical 
and  technology  skills.  Unable  to  gain  a 
foothold  in  this  emerging  new  economy 
are  the  millions  of  adults  who  lack  basic 
skills,  proficiency  in  English,  or  a  high 
school  diploma  or  its  equivalent. 

Literacy  in  the  Labor  Force  (1999),  an 
analysis  of  data  collected  as  part  of  the 
1992  National  Adult  Literacy  Survey, 
found  that  adults  with  the  lowest 
literacy  skills  were  four  to  seven  times 
more  likely  to  be  unemployed  than 
those  with  the  highest  literacy  skills. 
When  individuals  with  the  lowest 
literacy  skills  did  obtain  employment, 
they  earned  nearly  a  third  less  than 
adults  with  the  highest  literacy  skills. 
The  Literacy  in  the  Labor  Force  report 
is  available  on  the  website  of  the 
National  Center  for  Education  Statistics 
at:  http://nces.ed.gov/pubsearcb/ 
pubsinfo.asp?pubid=  1 9994  70. 

Community  technology  centers  can 
provide  new  opportunities  for  these 


individuals  to  upgrade  their  skills  so 
that  they  can  move  into  postsecondary 
education  and  obtain  better-paying  jobs. 
Technology-supported  instruction  can 
increase  access  to  adult  education  by 
providing  learning  opportunities  at 
convenient  times  and  locations. 
Instruction  can  be  individualized  to  suit 
different  learning  styles,  interests  and 
levels  of  mastery.  Learning  time  can  be 
used  more  efficiently,  enabling  adult 
learners  to  move  at  their  own  pace.  In 
some  cases,  technology-facilitated 
instruction  can  help  students  learn 
technology  and  technical  skills  at  the 
same  time  that  it  addresses  literacy 
needs. 

In  addressing  the  absolute  priority 
this  competition  establishes  for  projects 
that  provide  adult  education  and  family 
literacy  activities,  applicants  may 
provide  either  or  both  adult  education 
and  family  literacy,  depending  upon 
their  own  priorities  and  resources  and 
the  needs  of  the  communities  they 
serve.  We  also  wish  to  emphasize  that 
adult  basic  and  adult  secondary 
education  instruction,  and  not  only 
instruction  designed  to  prepare 
individuals  for  the  GED  examination, 
are  allowable  uses  of  funds. 

Other  Authorized  Uses  of  Funds 

Grant  funds  also  may  be  used  to  carry 
out  other  activities  authorized  by 
section  5513(b)  of  the  statute,  such  as 
career  development  and  job  preparation 
activities,  after-school  academic 
enrichment  activities  for  children  and 
youth,  and  small  business  assistance 
activities.  Other  authorized  activities 
include,  among  other  things,  support  for 
persormel,  equipment,  networking 
capabilities,  and  other  infrastructure 
costs.  No  funds  may  be  used  for 
construction  costs. 

Definitions:  In  addition  to  definitions 
in  the  statute  and  EDGAR,  the  following 
definitions  apply: 

Adult  education  means  services  or 
instruction  below  the  postsecondar>' 
level  for  individuals — 

(a)  Who  have  attained  16  years  of  age: 

(b)  Who  are  not  enrolled  or  required 
to  be  enrolled  in  secondary  school 
under  State  law;  and 

(c)  Who— 

(1)  Lack  sufficient  mastery  of  basic 
educational  skills  to  enable  the 
individuals  to  function  effectively  in 
society; 

(2)  Do  not  have  a  secondary  school 
diploma  or  its  recognized  equivalent, 
and  have  not  achieved  an  equivalent 
level  of  education;  or 

(3)  Are  unable  to  speak,  read,  or  write 
the  English  language. 

Economically  distressed  means  a 
county  or  equivalent  division  of  local 


government  of  a  State  (or  a  portion 
thereof)  in  which,  according  to  the  most 
recent  available  data  from  the  United 
States  Bureau  of  the  Census,  a 
significant  percentage  of  the  residents 
have  an  annual  income  that  is  at  or 
below  the  poverty  level. 

Language  instruction  educational 
programs  means  programs  of  instruction 
designed  to  help  adults  and  out-of- 
school  youth  of  limited  English 
proficiency  achieve  competence  in  the 
English  language. 

Application  Narrative:  Applicants 
must  submit  an  application  that 
includes: 

(a)  A  description  of  the  proposed 
project,  including  a  description  of  the 
magnitude  of  the  need  for  the  services 
and  how  the  project  would  expand 
access  to  information  technology-  and 
related  services  to  disadvantaged 
residents  of  an  economically  distressed 
urban  or  rural  community. 

(b)  A  demonstration  of — 

(1)  The  commitment,  including  the 
financial  commitment,  of  entities  (such 
as  institutions,  organizations,  business 
and  other  groups  in  the  community)  that 
will  provide  support  for  the  creation, 
expansion,  and  continuation  of  the 
proposed  project;  and 

(2)  The  extent  to  which  the  proposed 
project  coordinates  with  other 
appropriate  agencies,  efforts,  and 
organizations  providing  services  to 
disadvantaged  residents  of  an 
economically  distressed  urban  or  rural 
commimity. 

(c)  A  description  of  how  the  proposed 
project  would  be  sustained  once  the 
Federal  funds  awarded  under  the  grant 
end. 

(d)  A  plan  for  the  evaluation  of  the 
program,  which  shall  include 
benchmarks  to  monitor  progress  toward 
specific  project  objectives. 

Priorities 

Absolute  Priority:  This  competition 
focuses  on  projects  designed  to  meet  a 
prioritv  that  we  have  chosen  from 
allowable  activities  specified  in  the 
program  statute  (see  34  CFR 
75.105(b)(2)(v)  and  section 
5513(b)(3)(B)(i)  of  the  ESEA  (20  U.S.C. 
7263b(b)(3)(B)(i)). 

Specifically,  this  competition 
establishes  an  absolute  priority  for 
projects  that,  at  a  minimum,  provide 
adult  education  and  family  literacy 
activities  through  technology  and  the 
Internet,  including  General  Education 
Development  (GED),  Language 
Instruction  Educational  Programs,  and 
adult  basic  education  classes  or 
programs.  Under  34  CFR  75.105(c)(3), 
we  consider  only  applications  that  meet 
this  absolute  priority. 
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This  absolute  priority  does  not 
preclude  projects  from  offering 
additional  services  authorized  by  the 
statute.  However,  they  must,  at  a 
minimum,  provide  adult  education  and 
family  literacy  activities  through 
technology  and  the  Internet. 

Competitive  Priority:  Within  this 
absolute  priority  for  this  competition  for 
FY  2002,  we  award,  under  section  34 
CFR  75.105(c)(2)(i)  and  34  CPU  75.255, 
an  additional  5  points  to  an  application 
from  an  otherwise  eligible  applicant  that 
is  a  novice  applicant.  We  award  these 
points  in  addition  to  points  that  we 
award  the  applicant  under  the  selection 
criteria.  Thus,  a  novice  applicant  could 
earn  a  maximimi  of  110  points. 

Note:  A  novice  applicant  is  an 
applicant  that,  either  individually  or  as 
a  member  of  a  consortium,  has  never 
received  a  grant  under  the  Community 
Technology  Centers  program  and  has 
not  received  a  discretionary  grant  from 
the  Federal  Government  during  the 
preceding  five  years  (see  34  CFR 
75.225(a)). 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
priorities  and  other  program 
requirements.  However,  section 
437(d)(1)  of  the  General  Education 
Provisions  Act  exempts  from  formal 
rulemaking  requirements,  regulations 
governing  the  first  grant  competition 
under  a  new  or  substantially  revised 
program  authority  (20  U.S.C. 
1232(d)(1)).  The  program  authority  for 
the  Commimity  Technology  Centers 
program  was  substantially  revised  on 
January  8,  2002  by  section  5511  of  Pub. 
Law  107-110.  In  order  to  make  awards 
on  a  timely  basis,  the  Secretary  has 
decided  to  issue  this  notice  without  first 
publishing  proposed  priorities  and 
requirements  for  public  conmient.  These 
priorities  and  requirements  will  apply 
to  the  FY  2002  grant  competition  only. 

Selection  Criteria:  We  use  the 
following  selection  criteria  to  evaluate 
applications  for  grants  under  this 
competition. 

The  maximum  score  for  all  of  these 
criteria  is  105  points. 

The  maximum  score  for  each  criterion 
and  factor  is  indicated  in  parentheses. 

Note:  In  all  instances  where  the  word 
"project"  appears  in  the  selection  criteria,  the 
reference  to  a  community  technology  center 
should  be  made. 

(a)  Need  for  project.  (20  points) 
(1)  We  consider  the  need  for  the 
proposed  project. 


(2)  In  determining  the  need  for  the 
proposed  project,  we  consider  the 
following  factors: 

(i)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project.  [10  points) 

(ii)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
disadvantaged  individuals.  [10  points) 

(b)  Significance.  (10  points) 

(1)  We  consider  the  significance  of  the 
proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  we  consider  the 
importance  or  magnitude  of  the  results 
or  outcomes  likely  to  be  attained  by  the 
proposed  project,  especially 
improvements  in  teaching  and  student 
achievement.  [10  points) 

(c)  Quality  of  project  design.  (30 
points) 

(1)  We  consider  the  quality  of  the 
design  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  we 
consider  the  following  factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable.  (5  points) 

(ii)  The  extent  to  which  the  proposed 
project  will  establish  linkages  with 
other  appropriate  agencies  and 
organizations  providing  services  to  the 
target  population.  [5  points) 

(iii)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice.  [10  points) 

(iv)  The  likelihood  that  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the  skills 
necessary  to  gain  employment  or  build 
capacity  for  independent  living.  [10 
points) 

(d)  Quality  of  project  personnel.  (10 
points) 

(1)  We  consider  the  quality  of  the 
personnel  who  will  carry  out  the 
proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  we  consider  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
1  i  om  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability.  (5  points) 

(3)  In  addition,  we  consider  the 
qualifications,  including  relevant 
training  and  experience,  of  key  project 
personnel.  (5  points) 

(e)  Quality  of  the  management  plan. 
(10  points) 

(1)  We  consider  the  quality  of  the 
management  plan  for  the  proposed 
project. 


(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  we  consider  the  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities, 
timelines,  and  milestones  for 
accomplishing  project  tasks.  [10  points) 

(f)  Adequacy  of  resources.  (10  points) 

(1)  We  consider  the  adequacy  of 
resources  for  the  proposed  project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  we 
consider  the  following  factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization.  (5  points) 

(ii)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support.  [5 
points) 

(g)  Quality  of  project  evaluation.  (15 
points) 

(1)  We  consider  the  quality  of  the 
evaluation  to  be  conducted  by  an 
independent  evaluator  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
evaluation,  we  consider  the  following 
factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  cu-e 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible.  (10  points) 

(ii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes.  (5  points) 

Note:  In  accordance  with  EDGAR  34  CFR 
75.590,  80.40,  and  80.50,  grant  recipients 
must  submit  a  final  performance  report  as  a 
condition  of  the  grant  that  provides  the  most 
current  performance  and  financial 
expenditure  information  on  project  activities, 
including  the  recipient's  progress  in 
achieving  the  objectives  in  its  approved 
application. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  Executive 
Order  12372  (Intergovernmental  Review 
of  Federal  Programs)  and  the  regulations 
in  34  CFR  part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
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review  of  proposed  Federal  financial 
assistance. 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  Executive  Order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC,  see 
the  latest  official  SPOC  list  on  the  Web 
site  of  the  Office  of  Management  and 
Budget  at  the  following  address:  http:/ 
/wvnv.whitehousf  gov/omb/grants/ 
spoc.html. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  application  notice 
to  the  following  address:  The  Secretary, 
E.O.  12372-CFDA  #84.341A,  U.S. 
Department  of  Education,  room  7E200, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THIS 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH  AN 
APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Application  Instructions  and  Forms 

The  Appendix  to  this  notice  contains 
forms  and  instructions,  a  statement 
regarding  estimated  public  reporting 
burden,  a  notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act, 
various  assurances  and  certifications, 
and  a  checklist  for  applicants. 

•  Application  for  Federal  Education 
Assistance  (ED  424  (Exp.  11/30/2004)) 
and  instructions  and  definitions. 

•  Protection  of  Human  Subjects  in 
Research  (Attachment  to  ED  424). 

•  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

•  Application  Narrative. 


•  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  (Rev. 
7-97). 

•  Certifications  regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013. 
12/98)  and  instructions. 

•  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntarv' 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

•  Certification  of  Eligibility  for 
Federal  Assistance  in  Certain  Programs 
(ED  80-0016  9/92)). 

•  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (Rev.  7-97))  and 
instructions. 

•  Checklist  for  Applicants. 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  We  will  not  award  a  grant 
unless  we  have  received  a  completed 
application  form. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
this  application  notice. 

Electronic  Access  to  this  Document 

You  may  view  this  document,  as  well 
as  ail  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  MTWv.ecf.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498:  or  in  the  Washington,  DC, 
area  at  (202)512-1530. 

You  may  also  view  this  document  in 
text  at  the  following  site:  www'.ed.goi  / 
offices/OVAE/CTC. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://t%'ww.access.gpo.gov/nara/ 
index.html. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mar>'  LeGwin  or  April  Blunt.  U.S. 
Department  of  Education.  Community 
Technology  Centers  Program.  Office  of 
Vocational  and  Adult  Education.  330  C 
Street.  SW..  room  4414,  Switzer 
Building,  Washington,  DC  20202-7240. 
Telephone:  (202)  205-4238  or  via 
Internet:  ctc@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

hi  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionan,-  grant  competitions.  The 
Conununitv  Technology  Centers 
Program— CFDA  84.34iA  is  one  of  the 
programs  included  in  the  pilot  project. 
If  vou  are  an  applicant  under  the 
Community  Technology  Centers 
Program,  you  may  submit  your 
application  to  us  in  either  electronic  or 
paper  format. 

■The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  Svstem 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
vour  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solirit  suggestions  for 
improvement. 

If  vou  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524).  and  all 
necessary  assurances  and  certifications. 

•  Within  three  working  days  of 
submitting  your  electronic  application 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

1 .  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
vour  electronic  application  via  the  e- 
APPLICATION  system.  You  will  receive 
an  automatic  ackiiowledgement.  which 
will  include  a  PR/Award  number  (an 
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identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  corner  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  at  (202)  260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

You  may  access  the  electronic  grant 
application  for  the  Community 
Technology  Centers  Program  at:  http:// 
e-gmnts.ed.gov. 

We  have  included  additional 
information  about  the  e- APPLICATION 
pilot  project  {see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

Instructions  for  Transmitting 
Applications 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(A)  //  You  Send  Your  Application  by 
Mail:  You  must  mail  the  origLqal  and 
two  copies  of  the  application  on  or 
before  the  deadline  date.  To  help 
expedite  our  review  of  your  application, 
we  would  appreciate  your  voluntarily 
including  an  additional  two  copies  of 
your  application.  We  request  that  you 
bind  one  of  these  copies.  Mail  your 
application  to;  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.341A,  7th  &  D 
Streets,  SW.,  Room  3671,  Regional 
Office  Building  3,  Washington,  DC 
20202^725. 

You  must  showone  of  the  following 
as  proof  of  mciiling: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  Due  to  recent  disruptions  to  normal 
mail  delivery,  the  Department  encourages 
you  to  consider  using  an  alternative  delivery- 
method  (for  example,  a  commercial  carrier, 
such  as  Federal  Express  or  United  Parcel 
Service;  U.  S.  Postal  Service  Express  Mail;  or 
a  courier  service]  to  transmit  your 
application  for  this  competition.  If  you  use 
an  alternative  delivery  method,  please  obtain 
the  appropriate  proof  of  mailing  under  this 


.section  (A)  "If  You  Send  Your  Application  by 
Mail."  then  follow  the  instructions  in  section 
(B)  "If  You  Deliver  Your  .-Application  by 
Hand." 

(B)  If  You  Deliver  Your  Application  by 
Hand:  You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date.  To  help  expedite  our 
review  of  your  application,  we  would 
appreciate  your  voluntarily  including  an 
additional  two  copies  of  your 
application.  We  request  that  you  bind 
one  of  these  copies.  Deliver  your 
application  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.341A).  7th  &  D 
Streets,  SW.,  Room  3671,  Regional 
Office  Building  3,  Washington,  DC 
20202-4725. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Satiordays,  Sundays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

(C)  //  You  Submit  Your  Application 
Electronically:  You  must  submit  your 
grant  application  through  the  Internet 
using  the  software  provided  on  the  e- 
Grants  Web  site  {http://e-grants.ed.gov) 
by  4:30  p.m.  (Washington,  DC  time)  on 
the  deadline  date. 

The  regular  hours  of  operation  of  the 
e-Grants  Web  site  are  6:00  a.m.  until 
12:00  midnight  {Washington,  DC  time) 
Monday — Friday  and  6:00  a.m.  until 
7:00  p.m.  Saturdays.  The  system  is 
unavailable  on  the  second  Satiirday  of 
every  month,  Sundays,  and  Federal 
holidays.  Please  note  that  on 
Wednesdays  the  Web  site  is  closed  for 
maintenance  at  7:00  p.m.  (Washington, 
DC  time). 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

(2)  If  you  send  your  application  by  mail  or 
if  you  or  your  courier  deliver  it  by  hand,  the 
Application  Control  Center  will  mail  a  Grant 
Application  Receipt  Acknowledgment  to 
you.  If  you  do  nc  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  you  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9493. 

(3)  If  your  application  is  late,  we  will 
notify  you  that  we  will  not  consider  the 
application. 

(4)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the  Department — in 
Item  4  of  the  Application  for  Federal 
Education  .Assistance  (ED  424  (exp.  11/30/ 


2004))  the  CFDA  number— and  suffix  letter, 
if  any — of  the  competition  under  which  you 
are  submitting  your  application. 

(5)  If  you  submit  your  application  through 
the  Internet  via  the  e-Grants  Web  site,  you 
will  receive  an  automatic  acknowledgment 
when  we  receive  your  application. 

Parity  Guidelines  Between  Paper  and 
Electronic  Applications 

In  FY  2002,  the  U.S.  Department  of 
Education  is  continuing  to  expand  the 
pilot  project,  which  began  in  FY  2000, 
which  allows  applicants  to  use  an 
Internet-based  electronic  system  for 
submitting  applications.  This 
competition  is  among  those  that  have  an 
electronic  submission  option  available 
to  all  applicants.  The  system,  called  e- 
APPLICATION,  formeriy  e-GAPS 
(Electronic  Grant  Application  System), 
allows  an  applicant  to  submit  a  grant 
application  to  us  electronically,  using  a 
current  version  of  the  applicant's 
Internet  browser.  To  see  e- 
APPLICATION  visit  the  following 
address:  http://e-grants.ed.gov. 

Users  of  e- APPLICATION,  a  data 
driven  system,  will  be  entering  data  on- 
line while  completing  their 
applications.  This  will  be  more 
interactive  than  just  e-mailing  a  soft 
copy  of  a  grant  application  to  us.  If  you 
participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  go  into  a  database  and  ultimately 
will  be  accessible  in  electronic  form  to 
our  reviewers. 

This  pilot  project  continues  the 
Department's  transition  to  an  electronic 
grant  award  process.  In  addition  to  e- 
APPLICATION,  the  Department  plans  to 
expand  the  number  of  discretionary 
programs  using  the  electronic  peer 
review  (e-READER)  system  and  to 
increase  the  participation  of 
discretionary  programs  offering  grantees 
the  use  of  the  electronic  annual 
performance  reporting  (e-REPORTS) 
system. 

To  help  ensure  parity  and  a  similar 
look  between  electronic  and  paper 
copies  of  grant  applications,  we  are 
asking  each  applicant  that  submits  a 
paper  application  to  adhere  to  the 
following  guidelines: 

•  Submit  your  application  on  8  Va"  by 
11"  paper. 

•  Leave  a  1-inch  margin  on  all  sides. 

•  Use  consistent  font  throughout  your 
document.  You  may  also  use  boldface 
type,  underlining,  and  italics.  However, 
please  do  not  use  colored  text. 

•  Please  use  black  and  white,  also,  for 
illustrations,  including  charts,  tables, 
graphs  and  pictures. 

•  For  the  narrative  component,  your 
application  should  consist  of  the 
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number  and  text  of  each  selection 
criterion  followed  by  the  narrative.  The 
text  of  the  selection  criterion,  if 
included,  does  not  count  against  any 
page  limitation. 

•  Place  a  page  number  at  the  bottom 
right  of  each  page  beginning  with  1 ;  and 
number  your  pages  consecutively 
throughout  your  document. 

Program  Authority:  20  U.S.C.  7263. 
Dated:  May  30.  2002. 
Carol  D'Amico, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

Appendix — Estimated  Public  Reporting 
Burden 

According  to  the  Paperwork 
Reduction  Act  of  1995,  you  are  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
0MB  control  number.  The  valid  OMB 
control  number  for  this  collection  of 
information  is  1890-0009.  Expiration 
date:  7/31/2002.  We  estimate  the  time 
required  to  complete  this  collection  of 
information  to  average  40  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed,  and 
complete  and  review  the  collection  of 
information.  If  you  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate  or  suggestions  for  improving 
this  form,  please  write  to:  Mary  LeGwin 
or  April  Blunt,  Community  Technology 
Centers  Program,  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651.  If  you  have  comments  or  concerns 
regarding  the  status  of  your  submission 
of  this  form,  write  directly  to: 
Community  Technology  Centers 
Program,  Division  of  Adult  Education 
and  Literacy,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  400  Marv'land  Avenue,  SW., 
Room  4414,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-7240. 

Instructions  for  the  Application 
Narrative 

The  narrative  is  the  section  of  the 
application  where  the  selection  criteria 
used  by  reviewers  in  evaluating  the 
application  are  addressed.  The  narrative 
must  encompass  each  function  or 
activity  for  which  funds  are  being 
requested.  Before  preparing  the 
Application  Narrative,  an  applicant 
should  read  carefully  the  description  of 
the  program,  the  required  contents  of 
the  application,  and  the  selection 
criteria  we  use  to  evaluate  applications. 

1 .  Begin  with  a  one-page  abstract 
summarizing  the  proposed  community 
technology  center  project,  including  a 
short  description  of  the  population  to  be 


served  by  the  project,  project  objectives, 
and  planned  project  activities: 

2.  Include  a  table  of  contents  listing 
the  parts  of  the  narrative  in  the  order  of 
first,  the  required  elements  of  the 
application,  and  second,  the  selection 
criteria.  Indicate  the  page  numbers  on 
which  the  different  parts  of  the  narrative 
are  found.  Be  sure  to  number  the  pages. 

3.  Address  the  four  required  elements 
of  the  application. 

4.  Describe  fully  the  proposed  project 
in  light  of  the  selection  criteria  in  the 
order  in  which  the  criteria  are  listed  in 
the  application  package.  Do  not  simply 
paraphrase  the  criteria. 

5.  In  the  application  budget,  include 
a  description  of  the  non-federal 
contributions  that  the  applicant- will 
contribute  to  the  project  in  amounts  not 
less  than  the  non-federal  contribution  as 
required  in  this  notice.  Budget  line 
items  must  support  the  goals  and 
objectives  of  the  proposed  project. 

6.  Provide  the  following  in  response 
to  the  attached  "Notice  to  all 
Applicants":  (1)  A  reference  to  the 
portion  of  the  application  in  which 
information  appears  as  to  how  the 
applicant  is  addressing  steps  to  promote 
equitable  access  and  participation,  or  (2) 
a  separate  statement  that  contains  that 
information. 

7.  When  applying  for  funds  as  a 
consortium,  individual  eligible 
applicants  must  enter  into  an  agreement 
signed  by  all  members.  The 
consortium's  agreement  must  detail  the 
activities  each  member  of  the 
consortiimi  plans  to  perform,  and  must 
bind  each  member  to  ever\'  statement 
and  assurance  made  in  the  consortiums 
application.  The  designated  applicant 
must  submit  the  consortium's  agreement 
with  its  application. 

8.  Attach  copies  of  all  required 
assurances  and  forms. 

Budget  Information  and  Instructions 

1 .  Personnel:  Show  salaries  to  be  paid 
to  personnel. 

2.  Fringe  Benefits:  Indicate  the  rate 
and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount 
requested  for  both  local  and  out  of  State 
travel  of  Program  Staff.  Include  funds 
for  two  people  to  attend  the  Program 
Director's  Workshop  in  Washington.  DC. 

4.  Equipment:  Indicate  the  cost  of 
non-expendable  personal  property  that 
has  a  cost  of  $5,000  or  more  per  unit. 

5.  Suppl'^s:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

6.  Contractual:  Show  the  amount  to 
be  used  for:  (1)  Procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  supplies  and  equipment): 
and  (2)  sub-contracts. 


7.  Construction:  Not  applicable. 

8.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6 
above,  including  consultants  and  capital 
expenditures. 

9.  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  8. 

10.  Limitation  on  Indirect  Costs:  The 
success  of  the  Commimity  Technology 
Centers  program  will  depend  upon  how 
well  grantees  improve  the  literacy  and 
other  skills  of  those  they  serve.  If  the 
program  is  to  achieve  its  purposes,  we 
need  to  ensure  that  the  $15  million 
available  for  new  grants  is  used  as 
effectively  as  possible.  To  do  so,  it  is 
necessary-  to  place  a  reasonable 
limitation  on  the  amount  of  program 
funds  that  grant  recipients  may  use  to 
reimburse  themselves  for  the  "indirect 
costs"  of  program  activities.  Therefore, 
the  Secretar\'  has  decided  to  establish  a 
reasonable  limit  of  eight  percent  (8%) 
on  the  indirect  cost  rate  that  all  program 
recipients  may  charge  to  funds  provided 
under  this  program.  Indicate  the  rate 
and  amount  of  indirect  costs  for  each 
budget  year.  Indirect  cost 
reimbursement  is  limited  to  your  actual 
indirect  costs,  as  determined  by  your 
negotiated  indirect  cost  rate  agreement, 
or  eight  percent  (8%)  of  your  modified 
direct  cost  base,  whichever  is  less.  If 
you  do  not  have  a  negotiated  indirect 
cost  rate  agreement,  we  may  assign  you 
a  temporary'  rate  until  a  rate  agreement 
has  been  negotiated. 

1 1 .  Training/Stipend  Cost:  Not 
applicable. 

12.  Total  Costs:  Show  total  for  lines  9 
through  11. 

Instructions  for  the  Budget  Sarrative 

The  budget  narrative  should  explain, 
justify-,  and.  if  needed,  clarify  your 
budget  summary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs.  Please 
limit  this  section  to  no  more  than  five 
pages.  Be  sure  that  each  page  of  your 
application  is  nimibered  consecutively. 

Checklist  for  Applicants 

The  following  forms  and  other  items 
must  be  included  in  the  application  in 
the  order  listed  below: 

1.  Application  for  Federal  Assistance 
(ED  424). 

2.  Budget  Information — Non- 
construction  Programs  (ED  Form  No. 
524). 

3.  Budget  Narrative. 

4.  Application  Narrative,  including 
application  abstract,  table  of  contents, 
the  four  required  elements  of  the 
application,  responses  to  the  selection 
criteria,  and  information  that  addresses 
section  427  of  the  General  Education 
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Provisions  Act.  (See  the  section  entitled 
"NOTICE  TO  ALL  APPLICANTS"). 

5.  Assurances — Non-Construction 
Programs  (SF  424B). 

6.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 


7.  Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (ED  80-0014). 

8.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL). 

9.  Consortium  agreement,  if 
applicable. 


Note:  The  section  on  PAGE  LIMIT 
elsewhere  in  this  application  notice  applies 
to  your  application.  The  40  page  limit  applies 
to  the  four  required  elements  of  the 
application  and  your  responses  to  the 
selection  criteria. 

BILUNG  CODE  4000-01-P 


0MB  Control  No.  1890-0007  (Exp.  09'30/2004) 
NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  provision  in  the  Department  of  Education's  General 
Education  Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enacted  as  part  of  the  Improving  America's  Schools  Act 
of  1994  (Public  Law  (P.L.)  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS  FOR 
NEW  AWARDS  MUST  INCLUDE 

INFORMATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  THIS  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
funding  need  to  provide  this  descnption  in  their 
applications  to  the  State  for  fiindmg.  The  State  would 
be  responsible  for  ensurmg  tfiat  the  school  district  or 
other  local  entity  has  submitted  a  sufTicient  section  427 
statement  as  described  below.) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  fluids  (other 
than  an  individual  person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant  proposes  to  take  to 
ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  students,  teachers,  and 
other  program  beneficiaries  with  special  needs.  This 
provision  allows  applicants  discretion  in  developing  the 
required  description.  The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or 
participation:  gender,  race,  national  origin,  color, 
disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  bamers  may 
prevent  your  students,  teachers,  etc  from  such  access  or 
participation  in,  the  Federally-funded  project  or 
activity.  The  descnption  in  your  application  of  steps  to 
be  taken  to  overcome  these  bamers  need  not  be 
lengthy;    you    may   provide    a    clear   and   succinct 


description  of  how  you  plan  to  address  those  bamers 
that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  connecUon  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  but  rather  to  ensure 
that,  in  designing  their  projects,  applicants  for  Federal 
funds  address  equity  concerns  that  may  affect  the  ability 
of  certain  potential  beneficianes  to  fully  participate  in 
the  project  and  to  achieve  to  high  standards.  Consistent 
with  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  bamers  it  identifies. 

What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

( 1 )  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with 
limited  English  proficiency,  might  describe  in  its 
application  how  it  intends  to  distnbute  a  brochure 
about  the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  matenals  available 
on  audio  tape  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  that  proposes  to  carry  out  a  model 
science  program  for  secondary  students  and  is 
concerned  that  girls  may  be  less  likely  than  boys  to 
enroll  in  the  course,  might  indicate  how  it  uitends 
to  conduct  "outreach"  efforts  to  girls,  to  encourage 
their  enrollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  cooperation  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requirements 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  0MB  control  number.  The  valid  0MB  control  number  for  this  information 
collection  is  1890-0007.  The  time  required  to  complete  this  information  collection  is  estimated  to  average  1 .5  hours  per 
response,  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  the  data  needed,  and  compJete 
and  review  the  information  collection.  If  you  have  any  comments  concerning  the  accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form,  please  write  to:  Director,  Grants  Policy  and  Oversight  Staff,  US  Department  of 
Education,  400  Maryland  Avenue,  SW  (Room  3652,  GSA  Regional  Office  Building  No  3)  Washington.  DC  20202- 
4248. 
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Application    for    Federal 
Education  Assistance    (ED  424) 


U.S.  Department  of  Education 


Form  Approved 

0MB  No  1875-0106 

Exp  11/30/2004 


A  p  p  1 1  c  ci  n  I  Information 


1.  Name  and  Address 
Legal  Name: 

Address: 


Organizational  Unit 


City 

2.  Applicant's  D-U-N-S  Numt)ef 


3.  Applicant's  T-l-N  , 


State  County 

6.  Novice  Applicant     | |  Yes    I I  No 


ZIP  Code  +  4 


4.  Catalog  of  Federal  Domestic  Assistance!:  I  8  I  4  I  3  |  4  I  1  |  A  j 
Trte;  Community  Technolopy  Centers  Program 


7.  Is  the  applicant  delinquent  on  any  Federal  debt?    i j  Yes 

(If  'Yes,"  attach  an  explanation.) 

8.  Type  of  Applicant  (Enter  appropriate  letter  in  the  t>ox.)  | 


D 


No 


5.  Project  Director:. 
Address: 


City 
Tel.  #: 


State 

Fax«: 


ZIP  Code  *  4 


A  State 

B  Local 

C  Special  District 

D  Indian  Tribe 

E  Individual 

F  Independent  School 
District 


G  Public  College  or  University 

H  Private,  Non-Profit  College  or  University 

I  Non-Profit  Organization 

J  Private.  Profit-Making  Organization 

K  Other.  (Specify): 


E-Mail  Address: 


r  (Ti  a  1 1 0  n 


9.  Type  of  Submission: 
— PreApplication 

I I  Construction    • 

I I  Non-Construction 


—Application 

I I  Construction 

I I  Non-Construction 


12.  Are  any  research  activities  involving  human  subjects  planned  at  any  time 
during  the  proposed  project  period? 


en  Yes  (Go  to  12a.)     C]   No  (Go  to  item  13. 


10.  Is  application  subject  to  review  by  Executive  Order  1 2372  process? 

1 I  Yes  (Date  made  available  to  the  Executive  Order  12372 

process  for  review): 

I I  No  (If  "No, "  check  appropriate  box  below.) 

I I  Program  is  not  covered  by  E.0. 12372. 

I I  Program  has  not  been  selected  by  State  for  review. 


1 2a.  Are  all  the  research  activities  proposed  designated  to  be  exempt 
from  the  regulations? 

I     I     Yes  (Provide  Exemption(s)#); 

I I     No  (Provide Assurance*): 


13.  Descriptive  Title  of  Applicant'sPrcyect: 


Start  Date: 


End  Date: 


11.  Proposed  Project  Dates: 


14a.  Federal 


.00 


b.  Applicait 


.00 


c.  State 


.00 


d.  Local 


.00 


e.  Other 


.00 


g.  TOTAL 


.00 

0  00 


Authorized  Re 


15.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  preapplication/application  are  true  and 
correct.  The  document  has  been  duly  auOiorized  by  the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


a.  Authorized  Representative  (Please  type  or  print  name  clearly) 


b.  rule 


c.  Tel.#:. 


Fax#: 


d.  E-Mail  Address: 


e.  Signature  of  Authorized  Representative 


Dale:. 
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Instructions  for  ED  424 


1 .  Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
name  of  the  primary  organizational  unit  which  will  undertake  the  assis- 
tance activity. 

2.  D-U-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the  num- 
ber by  calling  1-800-333-0505  or  by  completing  a  D-U-N-S  Number 
Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the  following 
URL:  http://www.dnb.com. 

3.  Tax  Identification  Number.  Enter  the  taxpayer  s  identiFication  number 
as  assigned  by  the  Internal  Revenue  Service. 

4  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested.  The  CFDA  number  can  be  found  in  the  federal  register  notice 
and  the  application  package. 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  adttess  of  the  person  to  be  contacted  on  matters  involving  this  appli- 
cation. 

6.  Novice  Applicant  Check  "Yes"  or  "No"  only  if  assistance  is  being 
requested  under  a  program  that  gives  special  consideration  to  novice  ap- 
plicants. Otherwise,  leave  blank. 

Check  "Yes"  if  you  meet  the  requirements  for  novice  applicants  specified 
in  the  regulations  in  34  CFR  75.225  and  included  on  the  attached  page 
entitled  "Definitions  for  Form  ED  424."  By  checking  "Yes"  the  applicant 
certifies  that  it  meets  these  novice  applicant  requirements.  Check  "No "  if 
you  do  not  meet  the  requirements  for  novice  applicants. 

7.  Federal  Debt  Delinquency.  Check  "Yes"  if  theapplicant'sorganiza- 
tion  is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
applicant'sorganization  and  not  to  the  person  virtio  signs  as  the  aiXhorized 
representative.  Categoriesofdebtincludedelinquentauditdisallowances, 
loans  and  taxes.)  Otherwise,  check  "No." 

8.  Type  of  Applicant.  Enter  the  appropriate  letter  in  the  box  provided. 

9.  Type  of  Submission.  See  "Definitions  for  Form  ED  424"  attached. 

10.  Executive  Order  12372.  See  "Definitions  for  Form  ED  424"  attached. 
Check  "Yes"  if  the  application  is  subject  to  review  by  E.0. 12372.  Also, 
please  enter  the  month,  day,  and  four  (4)  digit  year  (e.g.,  12/12/2001). 
Otherwise,  check  "No." 

11.  Proposed  Project  Dates.  Please  enter  the  month,  day,  and  four  (4) 
digityear  (e.g.,  12/12/2001). 

12.  Human  Sutyects  Research.  (See  I.A.  "Definitions"  in  attached  page 
entitled  "Definitions  for  Form  ED  424") 

If  Not  Human  Subjects  Research.  Check  "No"  if  research  activities 
involving  human  subjects  are  not  planned  at  any  time  during  the  proposed 
project  period.  The  remaining  parts  of  Item  1 2  are  then  not  applicable. 

If  Human  Subjects  Research.  Check  "Yes"  if  research  activities  in- 
vohring  human  subjects  are  planned  at  any  time  during  the  proposed  project 
period,  either  at  the  applicant  organization  or  at  any  other  performance 
site  or  collaborating  institution.  Check  "Yes"  even  if  the  research  is  ex- 
empt from  the  regulations  for  the  protection  of  human  subjects.  (See  I .  B. 
"Exemptions "  in  attached  page  entitled  "Definitions  for  Form  ED  424.") 

12a.  If  Human  Sutyects  Research  is  Exempt  from  the  Human  Subjects 
Regulations.  Check  "Yes"  if  all  the  research  activities  proposed  are 
designated  to  be  exempt  from  the  regulations.  Insert  the  exemption 
number(s)  corresponding  to  one  or  more  of  the  six  exemption  categories 
listed  in  I.B.  "Exemptions."  In  addition,  follow  the  instructions  in  II.A. 
"Exempt  Research  Narrative "  in  the  attached  page  entitled  "Definitions 
for  Form  ED  424."  Insert  this  narrative  immediately  following  the  ED 
424  face  page. 


12a.    If  Human  Sutyects  Research  is  Not  Exempt  from  Human  Sub-  I 
jects  Regulations,  Check  "No"  if  some  or  all  of  the  planned  research 
activities  are  covered  (not  exempt).  In  addition,  follow  the  instructions 
in  1  I.B.  "Nonexempt  Research  Narrative"  in  the  page  entitled  "Defini-  j 
lionsforFonnED424. "  Insertthisnarrativeimmedlatelyfoliowingthe  | 
ED  424  face  page. 

12a.    Human  Sutjjects  Assurance  Number    If  the  applicant  has  an  ap- 
proved Federal  Wide  (FWA)  or  Multiple  Project  Assurance  (MPA) 
with  the  Office  for  Human  Research  Protections  (OHRP),  U.S.  De- 
partment of  Health  and  Human  Services,  that  covers  the  specific  activ-  • 
ity,  insert  the  number  in  tfie  space  provided.  If  the  applicant  does  not  I 
haveanapprovedassuranceon filewith  OHRP,  enter  "None. '  Inthis  I 
case,  the  applicant,  by  signature  on  the  face  page,  is  declaring  that  it  will 
comply  with  34  CFR  97  and  proceed  to  obtain  the  human  subjects 
assurance  upon  request  by  the  designated  ED  official  If  the  application 
is  recommended/selected  for  funding,  the  designated  ED  official  will 
request  that  the  applicant  obtain  the  assurance  within  30  days  after  the  | 
specific  formal  request.  I 

Note  atxHJt  Institutional  Review  Board  Approval  ED  does  not  j 
require  certification  of  Institutional  Review  Board  approval  with  the  ap-  I 
plication.  However,  if  anapplicationthatinvolvesnon-exempthuman  1 
subjects  research  is  rectjmmended/selected  for  funding,  the  designated  I 
ED  official  will  request  that  the  applicant  obtain  and  send  (tw  certifica- 
tion to  ED  within  30  days  after  the  formal  request. 

13.  Project  Title.  Enter  a  brief  desCTiptive  title  of  the  project.  Ifmorettan 
one  program  is  involved,  you  should  append  an  explanation  on  a  sepa- 
rate sheet.  If  appropriate  (e.g.,  construction  or  real  property  prqects), 
attach  a  map  showing  prqject  location.  For  preapplications,  use  a  sepa- 
rate sheet  to  provide  a  summary  desaiptlon  of  this  prqject. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  contributor.  Value  of  in-kind 
contributions  should  be  Included  on  appropriate  lines  as  applicable.  If 
the  action  will  result  in  a  dollar  change  to  an  existing  award,  indicate 
only  the  amount  of  the  change.  For  decreases,  enclose  the  anxxints  in 
parentheses.  If  both  basic  and  s^>ptemenial  amounts  are  includea  show 
breakdown  on  an  attached  sheet.  For  multiple  program  funding,  use 
totals  and  show  breakdown  using  same  categories  as  item  1 4. 

1 5.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  Acopy  of  the  governing  body'sauthorization  for  you  to  sign 
this  application  as  official  representative  must  be  on  file  m  the  applicart's 
office.  Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  ad- 
dress of  the  authorized  representative.  Also,  in  item  1 5e,  please  enter 
the  month,  day,  and  four  (4)  digityear  (e.g.,  12/12/2001)  in  the  date 
signed  field. 


Paperwork  Burden  Statement  According  to  the  Papervwxk  Reduction 
/\ct  of  1995,  no  persons  are  required«  respond  to  a  collection  of  information 
unless  such  colteaion  displays  a  valid  0MB  control  number.  The  valid  0MB 
control  number  for  this  information  collection  is  1875-0106.  The  time  re- 
quired to  complete  this  information  collection  is  estimated  to  average  between 
15  and  45  minutes  per  response,  including  the  time  to  review  instructions, 
search  existing  daU  resources,  gather  the  data  needed,  and  complete  and  re- 
view the  information  colteaion.  If  you  have  any  comments  coTKeming  the 
accuracy  of  the  estimate(s)  or  suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of  Education,  V\fashington,  DC.  20202- 
4651 .  If  you  have  comments  or  concerns  regarding  the  status  of  your 
individual  submission  of  this  form  write  directly  to:  Joyce  I.  Mays,  Ap- 
plication Control  Center,  US  Department  of  Education,  7th  and  D  Streets. 
S.W.  ROB-3,  Room  3633,  Washington,  DC.  20202-4725. 
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Definitions  for  Form  ED  424 


Novice  Applicant  (See  34  CFR  75.225).  For  discretionary  grant 
programs  under  wtiich  the  Secretary  gives  special  consideration  to 
novice  applications,  a  novice  applicant  means  any  applicant  for  a  grant 
from  ED  that— 

Has  never  received  a  grant  or  subgrant  under  the  program 
from  which  it  seeks  funding; 

Has  never  been  a  member  of  a  group  appi  ication,  submitted 
in  accordance  with  34  CFR  75.1 27-75.1 29,  that  received  a 
grant  under  the  program  from  which  it  seeks  funding;  and 

Has  not  had  an  active  discretionary  grant  from  the  Federal 
government  in  the  five  years  before  the  deadline  date  for 
applications  under  the  program.  For  the  purposes  of  this 
requirement,  a  grant  is  active  until  the  end  of  the  grant's 
project  or  funding  period,  including  any  extensions  of  those 
periods  that  extend  the  grantee's  authority  to  obligate  funds. 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.127-75.129,  a  group  includes  only  parties  that  meet  the  re- 
quirements listed  above. 

Type  of  Submission.  "Construction"  Includes  construction  of  new 
buildings  and  acquisition,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipmentof  any  such  buildings,  or  any 
combination  of  such  activities  (including  architects'  fees  and  the  cost 
of  acquisition  of  land).  "Construction"  also  includes  remodeling  to 
meet  standards,  remodeling  designed  to  conserve  energy,  renovation 
or  remodeling  to  accommodate  new  technologies,  and  the  purchase 
of  existing  historic  buildings  for  conversion  to  public  libraries.  For 
the  purposes  of  this  paragraph,  the  term  "equipment '  includes  ma- 
chinery, utilities,  and  built-in  equipment  and  any  necessary  enclo- 
sures or  structures  to  house  them;  and  such  term  includes  all  other 
items  necessary  for  the  functioning  of  a  particular  facility  as  a  facil- 
ity for  the  provision  of  library  services. 

Executive  Order  1 2372.  The  purpose  of  Executive  Order  1 2372  is 
to  foster  an  intergovemmental  partnership  and  strengthen  federalism 
by  relying  on  State  and  local  processes  for  the  coordination  and  re- 
view of  proposed  Federal  financial  assistance  and  direct  Federal  de- 
velopment. The  application  notice,  as  published  in  the  Federal  Reg- 
ister, informs  the  applicant  as  to  whether  the  program  is  subject  to 
the  requirements  of  E.0. 1 2372.  In  addition,  the  application  package 
contains  information  on  the  State  Single  Point  of  Contact.  An  appli- 
cant is  still  eligible  to  apply  for  a  grant  or  grants  even  if  its  respective 
State.  Territory,  Commonwealth,  etc.  does  not  have  a  State  Single 
Point  of  Contact.  For  additional  information  on  E.O.  12372  go  to 
htIp://www.cfda.gov/public/eo1 2372.htm. 

PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 

I.    Definitions  and  Exemptions 

A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  de- 
fined in  the  regulations. 


— Research 

The  ED  Regulations  for  the  Protection  of  Human  Subjects,  Title  34, 
Code  of  Federal  Regulations,  Part  97,  define  research  as  '"a  system- 
atic investigation,  including  research  development  testing  and  evalu- 
ation, designed  to  develop  or  contribute  to  generalizable  knowledge." 
If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 
velop or  contribute  to  generalizable  knowledge,  it  is  research. 
Activities  which  meet  this  definition  constitute  research  whether  or 
not  they  are  conducted  or  supported  under  a  program  which  is  con- 
sidered research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  activities. 

— Human  Subject 

The  regulations  derine  human  subject  as  "a  living  individual  about 
whom  an  investigator  (wtiettier  professional  or  student)  conducting 
research  obtains  (1)  data  through  intervention  or  interaction  with 
the  individual,  or  (2)  identifiable  private  information."  (1)  If  an  ac- 
tivity involves  obtaining  information  about  a  living  person  by 
manipulating  that  person  or  that  person's  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by  commu- 
nicating or  interacting  with  the  individual,  as  occurs  with  surveys 
and  interviews,  the  definition  of  human  subject  is  met.  (2)  If  an 
activity  involves  obtaining  private  information  about  a  living 
person  in  such  a  way  that  the  information  can  be  linked  to  that 
individual  (the  identity  of  the  subject  is  or  may  be  readily  deter- 
mined by  the  investigator  or  associated  with  the  information),  the 
definition  of  human  subject  is  met.  [Private  information  includes 
Information  about  behavior  that  occurs  in  a  context  in  which  an  indi- 
vidual can  reasonably  expect  that  no  observation  or  recording  is  tak- 
ing place,  and  information  which  has  been  provided  for  specific  pur- 
poses by  an  individual  and  which  the  individual  can  reasonably  ex- 
pect will  not  be  made  public  (for  example,  a  school  health  record).] 

B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  human  sub- 
jects will  be  in  one  or  more  of  the  following  six  categories  of  ex- 
emptions are  not  covered  by  the  regulations: 

(1 )  Research  conducted  in  established  or  commonly  accepted  edu- 
cational settings,  involving  normal  educational  practices,  such  as  (a) 
research  on  regular  and  special  education  instructional  strategies, 
or  (b)  research  on  the  effectiveness  of  or  the  comparison  among 
instructional  techniques,  cun-icula,  or  classroom  management  meth- 
ods. 

(2)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior,  unless:  (a)  information  ob- 
tained is  recorded  in  such  a  manner  that  human  subjects  can  be  iden- 
tified, directly  or  through  identifiers  linked  to  the  subjects;  and  (b) 
any  disclosure  of  the  human  subjects'  responses  outside  the  research 
could  reasonably  place  the  subjects  at  risk  of  criminal  or  civil  liabil- 
ity or  be  damaging  to  the  subjects'  financial  standing,  employability, 
or  reputation.  If  the  subjects  are  children,  exemption  2  applies 
only  to  research  involving  educational  tests  and  observations  of 
public  behavior  when  the  investigator(s)  do  not  participate  in  the 
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activities  being  observed.  Exemption  2  does  not  apply  if  children 
are  surveyed  or  Interviewed  or  If  the  research  Involves  observa- 
tion of  public  behavior  and  the  investigator(s)  participate  in  the 
activities  being  observed.  [Children  are  defined  as  persons  who  have 
not  attained  the  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  orjurlsdiction  in 
which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  publ  ic  behavior  that  is  not  exempt  under  sec- 
tion (2)  above.  If  the  human  subjects  are  elected  or  appointed  public 
officials  or  candidates  for  public  office;  or  federal  statute(s) 
require(s)  without  exception  that  the  confidentiality  of  the  person- 
ally identifiable  Information  will  be  maintained  throughout  the  re- 
search and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing  data,  docu- 
ments, records,  pathok)gical  specimens,  or  diagnostic  specimens,  if 
these  sources  are  publicly  available  or  if  the  information  is  recorded 
by  the  investigator  in  a  manner  that  subjects  cannot  be  identified, 
directly  or  through  identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted  by  or 
subject  to  the  approval  of-department  or  agency  heads,  and  which  are 
designed  to  study,  evaluate,  or  otherwise  examine:  (a)  public  benefit 
or  service  programs;  (b)  procedures  for  obtaining  benefits  or  ser- 
vices under  those  programs;  (c)  possible  changes  in  or  alternatives 
to  those  programs  or  procedures;  or  (d)  possible  changes  in  methods 
or  levels  of  payment  for  benefits  or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptance  stud- 
ies, (a)  if  wholesome  foods  without  additives  are  consumed  or  (b)  if 
a  food  is  consumed  that  contains  a  food  ingredient  at  or  below  the 
level  and  for  a  use  found  to  be  safe,  or  agricultural  chemical  or  envi- 
ronmental contaminant  at  or  below  the  level  found  to  be  safe,  by  the 
Food  and  Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

II.   Instructions  for  Exempt  and  Nonexempt  Human 
Subjects  Research  Narratives 

If  the  applicant  marked  "Yes"  for  Item  1 2  on  the  ED  424,  the  appli- 
cant must  provide  a  human  subjects  "exempt  research"  or  "nonex- 
empt research"  narrative  and  insert  It  immediately  following  the  ED 
424  face  page. 

A.  Exempt  Research  Narrative. 

If  you  marked  "Yes"  for  Item  12a.  and  designated  exemption 
numbers(s),  provide  the  "exempt  research"  narrative.  The  narrative 
must  contain  sufficient  information  about  the  involvement  of  human 
subjects  in  the  proposed  research  to  allow  a  determination  by  ED 
that  the  designated  exemption(s)  are  appropriate.  The  narrative  must 
be  succinct. 

B.  Nonexempt  Research  Narrative. 

If  you  marked  "No "  for  item  1 2a.  you  must  provide  the  "nonexempt 
research"  narrative.  The  narrative  must  address  the  following  seven 
points.  Although  no  specific  page  limitation  applies  to  this  section 
of  the  application,  t>e  succinct. 


(1)  Human  Subjects  Involvement  and  Characteristics:  Provide  a 
detailed  description  of  the  proposed  involvement  of  human  subjects. 
Describe  the  characteristics  of  the  subject  population,  including  their 
anticipated  number,  age  range,  and  health  status  Identify  the  criteria 
for  Inclusion  or  exclusion  of  any  subpopulatlon.  Explain  the  ratio- 
nale for  the  Involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  institutionalized  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 

(2)  Sources  of  Materials:  Identify  the  sources  of  research  material 
obtained  from  individually  identifiable  living  human  subjects  in  the 
form  of  specimens,  records,  or  data.  Indicate  whether  the  material 
or  data  will  be  obtained  specifically  for  research  purposes  or  whether 
use  will  be  made  of  existing  specimens,  records,  or  data. 

(3)  Recruitment  and  Informed  Consent:  Describe  plans  for  the 
recruitment  of  subjects  and  ttie  consent  procedures  to  be  followed, 
include  the  circumstances  under  which  consent  will  be  sought  and 
obtained,  who  will  seek  It,  the  nature  of  the  information  to  be  pro- 
vided to  prospective  subjects,  and  the  method  of  documenting  con- 
sent. State  if  the  Institutional  Review  Board  (IRB)  has  authorized  a 
modification  or  waiver  of  the  elements  of  consent  or  the  require- 
ment for  documentation  of  consent. 

(4)  Potential  Risks:  Describe  potential  risks  (physical,  psychologi- 
cal, social,  legal,  or  other)  and  assess  their  likelihood  and  serious- 
ness. Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 

(5)  Protection  Against  Risk:  Describe  the  procedures  for  protect- 
ing against  or  minimizing  potential  risks,  Including  risks  to  confi- 
dentiality, and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  professional 
intervention  in  the  event  of  adverse  effects  to  the  subjects.  Also, 
where  appropriate,  describe  the  provisions  for  monitoring  the  data 
collected  to  ensure  the  safety  of  the  subjects. 

(6)  Importance  of  the  Knowledge  to  be  Gained:  Discuss  the  im- 
portance of  the  knowledge  gained  or  to  be  gained  as  a  result  of  the 
proposed  research.  Discuss  why  the  risks  to  subjects  are  reasonable 
in  relation  to  the  anticipated  benefits  to  subjects  and  in  relation  to 
the  importance  of  the  knowledge  that  may  reasonably  be  expected  to 
result. 

(7)  Collaborating  Site(s):  If  research  Involving  human  subjects  will 
take  place  at  collaborating  site(s)  or  other  performance  slte(s),  name 
the  sites  and  briefly  describe  their  involvement  or  role  in  the  re- 
search. 

Copies  of  the  Department  of  Education  s  Regulations  for  the  Pro- 
tection of  Human  Subjects,  34  CFR  Part  97  and  other  pertinent 
materials  on  the  protection  of  human  sulyects  in  research  are 
available  from  the  Grants  Policy  and  Oversight  Staff,  Office  of 
the  Chief  Financial  Officer,  U.S.  Department  of  Education,  Wash- 
ington, DC.  20202-4248,  telephone:  (202)  708-8263,  and  on  the 
U.S.  Department  of  Education's  Protection  of  Human  Subjects  In 
Research  Web  Site  at  http://www.ed.gov/offices/OCFO/ 
humansub.html 


38568 

Federal  Register /Vol.  67 

.  No. 

107 /Tuesday, 

fune 

4,  2002 /Notices 

— *— 

— 

— 

— 

— 

^ 

— ■ 

— 

1>     c 
T3     t 

C    O 

3     ■■-' 

-~ 

C    "3 

?3    ^^-^ 

il§ 

2 

•3-Sc= 

^ 

'-*     ^     so 

O 

<--i 

^1  = 

C3C 

fN 

;s    -^  c 

-a    !3    E 

O.   -J    o 

u^ 

00 

P     >i    o 

E 

3 

O 

id  COI 
Tiulti- 
efore 

Z 

1 

13 
Q 

at 
>-   00.2 

c 

c 

C3     C    = 

o 

o 

■    11    ;-      U 

o" 

U 

13 

^2  1 

CU 

S 

'o. 

o   ao-S 

o 

u 

>^  c  = 

^     3     ?? 

^    T  E 

^~    f    . 

Tj- 

'»  «    « 

w 

c  iS    tS 

«S 

;  fundi 
plican 
s.  Pie 

z 

uesting 
1."  Ap 
:oIumn 

-«(  z 

BU 

. 

Z                OJ 

ints  req 
tYcar 
icable  c 

UMM. 
ATIO 

- 

CATIO 

ON 

»GRAM 

Applies 
"Projec 
all  appl 

on  U 

Qb 

w    tj 

3        -        O 

So 

u   ■ — ' 

<=        5       ? 
M      <      a, 

ta       S       Z 

'  z 

a. 

<  w 

O      as      o 

H        S       H 

ss 

2S 

z      z     u 

h-< 

W        «        3 

<J  a. 

CM 

S        H        Qi 

!3 

H        W        H 

u 

«       O       5 

2    §   i 

VJ 

t:^ 

9 

§   -   V 

c«                0 
3                  Z 

k> 

ta 

u 

>  ^ 

u 

o" 

c 

k^ 

,2 

a. 

M 

* 

N 
'5 

ea 

00 

b. 

^^ 

O 
.2 

3 

c 

1 

1 

(/3 

(J 

} 

S5 

^M^^^^VM 

Bl 

u 
13 

1 

m 

1» 

u 

1 

1 

1 

QS? 

.s 

o  ,_ 
U  - 

"3  "7* 

1 

■^■V      '):.! 

|) 

\i^-y^M 

7 

o 

1> 
E 

3 

£. 

C 

"5 

1 

a. 

'3 

o- 

•Ha 

c 

a 

o 

f2  J 

•5 
o 

^ 

59  -J. 

o 
bu 

"vns^^ 

Z 

oa 

— " 

r-i 

rn 

■<r 

«ri 

vb 

r^ 

00 

o>  o 

^^^ 

Q 

» 

- 

' 

Federal  Register  /  Vol.  67 

,  No. 

107 /Tuesday, 

June 

4,  2002 /Notices 

38569 

u 

o 

>-    C 

-a   c 

c   o 

, 

3     U 

=n      ,— ^ 

=  3     • 

o£ 

i§g 

H 

—  j:    o 

o  i«  li- 

"     «     00 

the 
rant 
etin 

u   00  t; 

**        o. 

Coo 

e  >>  u 

S2  Ji 

m 

•o   =£ 

k^ 

•^   E   u 

o 

o   ^  -^ 

>-  ^ 

w    00. 0 

ta   c  c 

o 

o' 

a. 

i^  1 

O     60-5 

— 

O    o  T3 

d 

o 

>_    3    O 

"C^ 

funding  fo 
licants  req 
.  Please  re 

ct  Year  4 
(d) 

2 

tr, 

C 

o 

I.  a.  lA 

V 

cr. 

uesting 
1."  Ap 
;olumn 

OS 

z 

c 

nts  reqi 
Year  1 
cable  c 

< 

?;  u  ^ 

^  s 

oe 

:^.^g: 

BUDGET 
EDERAL  F 

r^ 

0 

App 
"Pro 
alia 

roject  Year 
(c) 

u. 
z 

H 
Ui 

lONB- 

NON-Fl 

Cl 

Q 

oa 

u 

<N 

H 

(/3 

Project  Year 
(b) 

C 

z 

c 

u 
u 

k- 

^i 

ca 

o 

>  ^ 

w    « 

• 

u    ^^ 

u 

c 

'S*       1 

2 

Cl 

c8 

N 

'c 

ca 

00 

k. 

o 

i2 

■8 

~s 

CA 

c 

.2 

B 

In 

C 

00 

u 

13 
U 

1 

c 
u 

CQ 

1 

e 

C 

E 

CO 

3 

1 

1  Direct  Co 
-8) 

c/: 

C 

u 

k. 

•1 

00 

.s 

c 

al  Costs 
-11) 

6 
Z 

o 
u 

00    1        u 

00 

c 
c 

'5 

c 

o 

i 

.£ 

3  ~ 

1  s 

■5 

^ 

1 

E 

■o 

1    Q< 

u. 

H 

u 

^ 

U 

u 

o 

H    g 

^;    c 

ul 

Z 

3 

- 

H 

fi 

■* 

•ri 

<> 

r-.' 

oc 

0\   w 

2 

- 

rvi  j^ 

C 
tu 

. 

» 

• 

. 

38570 


Federal  Register/ Vol.  67,  No.  107 /Tuesday,  June  4,  2002 /Notices 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 


contribution  for  each  applicable  budget  category. 


This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-1 1 ,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1-11 
of  Section  B. 

Lines  1-11.  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 


Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (aHe):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12.  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Information 

Pay  attention  to  applicable  program  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits  are 
calculated. 

4.  •  Provide  other  explanations  or  comments  you 

deem  necessary. 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papenwork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant: 

1 .  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  W\\\  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and.  if  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 


Will  comply  with  the  intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendnnents  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discnmination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107).  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (PL.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  baSs  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
norxJiscriminatk)n  on  ttie  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and,  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 


7.  Will  comply,  or  has  already  complied,  with  ttie 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (PL.  91-646)  whrch  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  partiapation  in 
purchases. 

8.  Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
pnncipal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federally-assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234)  which  requires 
reapients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
fioodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq);  (0  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (PL.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  etseq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L.  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  0MB  Circular  No.  A-133, 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations." 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
goveming  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Standard  Forni  424B  (Rev.  7-97)  Back 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest    Applicants 
should  also  review  the  instructions  for  certification  Included  in  the  regulations  before  completing  this  form    Signalu-''e  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82.  'New  Restrictions  on  Lobbying,'  and  34  CFR  Part  85, 
"Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  tor  Drug-Free  Workplace 
(Grants)."  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement 


1    LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  Into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.1 10,  the  applicant 
certifies  that; 

(a)  No  Federal  appropnated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  Influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entenng 
into  of  any  cooperative  agreement,  and  the  extension,  continu- 
ation, renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  In  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subreciplents  shall  certify  and  disclose  accordingly. 


2.   DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85.105  and  85.110— 

A.  The  applicant  certifies  that  It  and  its  principals. 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  Ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  perfoming  a 
public  (Federal,  State,  or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  emljezzlement,  theft,  forgery, 
bribery,  falsification  or  destaiction  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2){b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal.  State,  or  local) 
terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFR  Part  85,  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85  610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distnbution.  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violatk)n  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  at)Out; 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs:  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug 
abuse  violations  occurnng  in  the  workplace: 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  In  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will: 

(1)  Abide  by  the  terms  of  the  statement:  and 

(2)  Notify  the  employer  in  wnting  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  woritplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.   Employers 
of  convicted  emptoyees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distributran,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convicted  of  a  criminal  dmg  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4248.  Notice  shall  include  the  identification  number(s)  of 
each  affected  grant. 


(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c).  (d),  (e).  and  (0. 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site(s) 
for  the  perfbrmarKe  of  work  done  in  connection  with  the  specific 
grant: 

Place  of  Perfomriance  (Street  address,  city,  county,  state,  zip 
code) 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0013 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulatrons  implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR 
Part  85,  for  all  lower  tier  transactions  meeting  the  threshokJ  and  tier  requirements  stated  at  Section  85  110 


Instructions  for  Certification 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  tower  tier 
participant  is  providing  the  certification  set  out  below.  / 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered 
into.   If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification.  In  addition  to  other 
remedies  available  to  the  Federal  Govemment,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  tower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  time  the  prospective  lower  tier  participant  learns  that  its  certifica- 
tion was  erroneous  when  submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

4.  The  temns  "covered  transaction,"  "debarred,"  "suspended," 
"ineligible,"  "lower  tier  covered  transaction,"  "participant," "  person," 
"primary  covered  transaction," "  principal,"  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  rules  implementing  Executive 
Order  12549.  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regulattons. 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transactton  tie  entered 
into,  it  shall  not  knowingly  enter  Into  any  lower  tier  covered  transactton 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this 
transaction  originated. 


6    The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification  Regarding 
Debarment.  Suspenston,  Ineligibility,  and  Voluntary  Exclusion-Lower 
Tier  Covered  Transactions."  without  modification,  tn  all  lower  tier 
covered  transactions  and  In  all  solicitations  for  lower  tier  covered 
transactions 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  In  a  lower  tier  covered  transaction  that  It  is 
not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  trie 
covered  transactton,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  Its  pnncipals    Each  partlapant  may  but  is 
not  required  to,  check  the  Nonprocurement  List 

8  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause    The  knowledge  and  Informatton  of 
a  participant  Is  not  required  to  exceed  that  which  is  normally  possessed 
by  a  prudent  person  In  the  ordinary  course  of  business  dealings. 

9  Except  for  transactions  auttwrized  under  paragraph  5  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transactton  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  partidpatton  in  this 
transactton,  in  addition  to  other  remedies  available  to  the  Federal 
Govemment,  the  department  or  agency  with  which  this  transaction 
originated  may  pursue  avaAable  remedies,  including  suspension  arxl/or 
debarment 


Certification 

(1)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  It  nor  Its  principals  are  presently  debarred 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily  excluded  from  participation  in  this  transactton  by  any  Federal 
department  or  agency. 

(2)  Where  the  prospective  tower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certificabon,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014,  9/90  (Replaces  GCS-009  (REV  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  OMB 
0348-0046 


1.  Type  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

i         a.  bid/offer/application 

' b.  initial  award 

c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 
□  Prime  CD  Subawardee 

Tier  ,  if  known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Numt>er,  if  known: 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable:  __ 


9.  Award  Amount,  if  known: 

$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml): 


.1  it  Infantnlicin  raquastad  Itirough  ffus  form  a  authonzed  by  title  31  U  S  C.  ssctnn 
1352.  Thts  disdosure  of  ksbbytng  activities  is  a  material  representatior  of  fad 
upon  ai*iich  reliance  was  placed  l>y  the  Her  above  wtien  trvs  transaction  was  made 
or  entered  into  TNs  disdosure  is  required  pursuant  to  31  U  S  C  1352  This 
intbrmabon  wil  be  reported  to  the  Congress  sem-amually  and  vmI  be  avadable  for 
puUic  nspecbon  Any  person  who  fails  to  file  the  required  disdosure  sh^  be 
subiect  to  a  civil  penaKy  of  >kX  less  that  $10,000  and  not  mora  than  $100,000  for 
each  sudi  faAire 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  Ml): 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.:  _. 


Date: 


Authorized  for  Local  Reproduction 
Standard  Form  LLL  (Rev.  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1352  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make 
payment  to  any  lobbying  entity  for  influencing  or  attempting  to  influence  an  officer  or  employeeof  any  agency,  a  Memt>erof  Cor>gress.  an  officer  or  employee  of 
Congress,  or  an  employeeof  a  Memberof  Congress  in  connection  with  a  covered  Federal  action  Complete  all  items  that  apply  for  tx)th  the  initial  filing  and  material 
change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of  Management  cind  Budget  for  additional  information. 

1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  action 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  repwrt  If  this  is  a  followup  report  caused  by  a  material  change  to  the  information  previously  reported  enter 
the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last  previously  submitted  report  by  ttus  reporting  entity  for  tf>is  covered  Federal 
action. 

4.  Enter  the  full  name,  address,  city,  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  known  Check  the  appropriate  classification 
of  the  reporting  entity  that  designates  if  it  is ,  or  expects  to  be .  a  prime  or  subaward  recipient.  Identify  the  ber  of  tfie  subawardee ,  e  g  ,  ttie  first  subawardee 
of  the  prime  is  the  Isl  tier.  Subawards  include  but  are  not  limited  to  subcontracts,  sut>grants  and  contract  awards  under  grants 

5.  If  the  organization  filing  ttie  report  in  item  4  cfiecks  "Subawardee,"  then  enter  the  full  name,  address,  city.  State  and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizationallevel  betow  agency  name,  if  known  For 
example,  Depiartment  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  priDgram  name  or  description  for  the  covered  Federal  action  (item  1 )  If  knosvn,  enter  tf>e  full  Catatog  of  Federai  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan  commitments 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (eg.  Request  for  Proposal  (RFP)  number: 
Invitation  for  Bid  (IFB)  number;  grant  announcement  number,  the  contract,  grant,  or  kjan  award  number;  the  application/ptroposal  control  numt)er 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  "RFP-DE-90-001 .' 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  toan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  award/toan 
commitment  for  the  prime  entity  identified  in  item  4  or  5. 

1 0.  (a)  Enter  tt>e  full  name,  address,  dty ,  State  and  zip  code  of  the  lobbying  registrant  under  tfie  Lobbying  Disclosure  Act  of  1 995  engaged  by  the  reporting 
entity  identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performir>g  services,  and  include  full  address  if  different  from  10  (a)  Enter  Last  Nanrie,  First  Name,  ar>d 
Middle  Initial  (Ml). 


1 1 .  The  certifying  official  shall  sign  and  date  ttie  form,  print  his/her  name,  fide,  and  telephone  numt>er 


According  to  the  Paperwork  Reduction  Act,  as  amended,  no  persons  are  required  to  respond  to  a  collectkan  of  information  unless  it  displays  a  valid  OMB  Control 
Number.  The  valid  OMB  control  number  for  this  information  collection  is  OMB  No  0348-0046  Public  reporting  burden  for  this  collection  of  information  is 
estimated  to  average  10  minutes  per  response,  including  time  for  reviewing  instoictions,  searching  existing  data  sources,  gathenng  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  ttie  Ixirden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to  ttie  Office  of  Managementand  Budget,  Paperwort^  Reduction  Project  (0348-0046).  Washington, 
DC  20503. 


[FR  Doc,  02-i;?983  Filed  6-3-02;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  proposed  priority. 

summary:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  for  Capacity 
Building,  Coordination,  and 
Collaboration  projects  under  the 
Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program  of  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NEDRR).  The 
Assistant  Secretary  may  use  one  or  more 
of  these  priorities  for  competitions  in 
fiscal  year  (FY)  2002  and  later  years.  We 
take  this  action  to  focus  research 
attention  on  an  identified  national  need. 
We  intend  this  priority  to  improve 
rehabilitation  services  and  outcomes  for 
individuals  with  disabilities  from 
traditionally  underserved  racial  and 
ethnic  populations. 

DATES:  We  must  receive  your  comments 
on  or  before  July  5,  2002. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Donna  Nangle. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3412, 
Switzer  Building,  Washington,  DC 
20202-2645.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
donna.nangle@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle.  Telephone:  (202)  205- 
5880  or  via  the  Internet: 
donna.nangle@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205^475. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
COWTACT. 

SUPPLEMENTARY  INFORMATION: 
Invitation  to  Comment 

We  invite  you  to  submit  comments 
regarding  this  proposed  priority. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
this  proposed  priority.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 


preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  priority  in  room  3412, 
Switzer  Building,  330  C  Street,  SW., 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 
this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemeiking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  If  we  choose  to  use  this 
proposed  priority,  we  invite  applications 
through  a  notice  in  the  Federal  Register. 
When  inviting  applications  we  designate  the 
priority  as  absolute,  competitive  preference, 
or  invitational. 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 
Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  by  either  (1)  awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  the 
application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  priority  over 
an  application  of  comparable  merit  that 
does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the 
invitational  priority.  However,  we  do 
not  give  an  application  that  meets  the 
priority  a  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c){l}). 


Disability  and  Rehabilitation  Research 
Projects  (DRRP)  Program 

The  purpose  of  the  DRRP  Program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities  that  help  to  maximize 
the  full  inclusion  and  integration  of 
individuals  with  disabilities  into  society 
and  to  improve  the  effectiveness  of 
services  authorized  under  the 
Rehabilitation  Act  of  1973,  as  amended 
(the  Act). 

Section  21 

Section  21(b)(2)(A)  of  the  Act 
authorizes  NIDRR  to  make  awards  to 
minority  entities  and  Indian  tribes  to 
carry  out  activities  authorized  under 
title  II  of  the  Act.  A  minority  entity  is 
defined  as  a  historically  black  college  or 
university  (a  Part  B  institution,  as 
defined  in  section  322(2)  of  the  Higher 
Education  Act  of  1965,  as  amended),  a 
Hispanic-serving  institution  of  higher 
education,  an  American  Indian  tribal 
college  or  university,  or  another 
institution  of  higher  education  whose 
minority  student  eru'ollment  is  at  least 
50  percent.  Consistent  with  section 
21(b)(2)(A),  eligibility  is  limited  to 
minority  entities  and  Indian  tribes. 

New  Freedom  Initiative  and  The 
NIDRR  Long-Range  Plan 

This  priority  reflects  issues  discussed 
in  the  New  Freedom  Initiative  (NFI)  and 
NIDRR's  Long-Range  Plan  (the  Plan). 
The  NFI  can  be  accessed  on  the  Internet 
at:  http://www. whitehouse.gov/news/ 
freedominitiative/freedominiative.html. 

The  Plan  can  be  accessed  on  the 
Internet  at:  http://www.ed.gov/offices/ 
OSERS/NIDRR/Products. 

Through  the  implementation  of  the 
NFI  and  the  Plan,  NIDRR  seeks  to:  (1) 
Improve  the  quality  and  utility  of 
disability  and  rehabilitation  research; 

(2)  foster  an  exchange  of  expertise, 
information,  and  training  to  facilitate 
the  advancement  of  knowledge  and 
understanding  of  the  imique  needs  of 
traditionally  underserved  populations; 

(3)  determine  best  strategies  and 
programs  to  improve  rehabilitation 
outcomes  for  underserved  populations; 

(4)  identify  research  gaps;  (5)  identify 
mechanisms  of  integrating  research  and 
practice;  and  (6)  disseminate  findings. 

Priority 

Background 

In  establishing  section  21  of  the  Act, 
Congress  noted  patterns  of  inequitable 
treatment  of  traditionally  underserved 
racial  and  ethnic  populations  (also 
referred  to  as  minorities)  in  all  major 
junctures  of  the  vocational 
rehabilitation  (VR)  process.  However, 
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research  findings  have  not  yielded 
conclusive  evidence  about  factors  that 
contribute  to  the  persistent  pattern  of 
inequitable  treatment.  Although  recent 
research  findings  indicate  that  the 
experiences  and  rehabilitation  outcomes 
for  individuals  from  traditionally 
underserved  racial  and  ethnic 
populations  differ  from  nonminority 
individuals,  the  factors  that  influence 
rehabilitation  outcomes  is  not  clear.  For 
example,  evidence  about  the 
significance  of  race  as  a  correlate  of 
acceptance  for  VR  services  and 
contributor  for  differential  rehabilitation 
outcomes  are  inconclusive. 

NIDRR  undertakes  this  priority  to 
enhance  our  understanding  of  the 
unique  needs  of  individuals  with 
disabilities  from  traditionally 
underserved  racial  and  ethnic 
populations  and  to  support  cooperative 
partnerships  between  minority  and 
nonminority  entities. 

The  priority  invites  capacity-building 
activities  and  development  of  strategies 
to  improve  the  participation  of 
consumers  with  disabilities  from 
traditionally  underserved  racial  and 
ethnic  populations  in  research  and 
decision-making  activities  in  a  variety  of 
settings. 

Proposed  Priority 

This  proposed  priority  is  intended  to 
improve  the  quality  and  utility  of 
research  related  to  individuals  with 
disabilities  from  traditionally 
underserved  racial  and  ethnic 
populations  and  to  enhance  knowledge 
and  awareness  of  issues  related  to  these 
populations.  The  proposed  priority 
would  achieve  this  goal  by  (l)  building 
the  capacity  of  researchers,  especially 
individuals  from  traditionally 
underserved  racial  and  ethnic 
populations,  and  (2)  conducting 
disability  research  that  examines  the 
unique  needs  and  factors  that  influence 
rehabilitation  outcomes  for  individuals 
with  disabilities  from  traditionally 
underserved  racial  and  ethnic 
populations. 

Applicants  must  choose  a  minimum 
of  three  and  up  to  a  maximum  of  five 
research  areas  below.  Due  to  the  need  to 
focus  research  and  capacity-building 
activities  on  specific  groups  or  topics, 
applicants  may  target  those  populations 
appropriate  to  the  activities  that  they 
propose. 

The  DRRP  research  and  capacity- 
building  areas  are: 

(1)  To  investigate  and  evaluate 
disability  and  rehabilitation  outcomes 
for  individuals  with  disabilities  from 
traditionally  underserved  racial  and 
ethnic  populations  in  State  VR  systems, 


and  assess  between  State  and  within 
State  differences  in  outcomes. 

(2)  To  investigate  and  evaluate  access 
to  and  acceptance  rates  for  VR  sur\'ices, 
types  of  services  provided,  and  costs  of 
rehabilitation  services  for  individuals 
with  disabilities  from  traditionally 
underserved  racial  and  ethnic 
populations  compared  to  nonminority 
individuals. 

(3)  To  investigate,  evaluate,  and 
develop,  as  needed,  indices  and 
measures  to  assess  the  capacity  of  the 
disability  and  VR  personnel  workforce 
to  provide  quality  services  to 
individuals  with  disabilities  from 
traditionally  underserved  racial  and 
ethnic  populations. 

(4)  To  investigate,  evaluate,  and  report 
activities  that  strengthen  disability- 
related  research  collaboration  between 
minority  entities  and  nonminority 
entities,  particularly  collaboration  to 
improve  rehabilitation  ser\'ices  and 
outcomes  for  traditionally  underser\'ed 
racial  and  ethnic  populations. 

(5)  To  investigate,  develop  as  needed, 
and  evaluate  strategies  for  strengthening 
resources  and  research  capacity  of 
minority  entities,  particularly  the 
expertise  and  infrastructure 
requirements  that  are  needed  to  ensure 
the  optimal  participation  of  minority 
entities  in  disability  and  rehabilitation 
research. 

(6)  To  investigate,  develop,  and 
evaluate  strategies,  such  as  cultural 
competency  training,  targeted 
recruitment  efforts,  and  incentives,  to 
include  and  enhance  retention  of 
students  and  investigators  from 
traditionally  underserved  racial  and 
ethnic  populations  as  rehabilitation 
researchers,  administrators,  and 
educators. 

(7)  To  investigate  and  evaluate  the 
effect  of  persons  from  traditionally 
underserved  racial  and  ethnic 
papulations  participating  in  disability 
and  rehabilitation  research  activities, 
direct  service  delivery,  and  training 
programs,  and  determine  to  what  extent 
participation  assists  to  improve  VR 
outcomes  for  these  underser\'ed 
populations. 

The  DRRP  project  will  provide 
information  leading  to  better 
understanding  of:  (1)  Factors  that 
contribute  to  different  VR  outcomes  for 
traditioucdly  underserved  racial  and 
ethnic  populations  compared  to 
nonminorities,  (2)  training  needs  and 
effective  training  strategies,  (3)  effective 
approaches  for  improving  collaboration 
between  minority  entities  and  Indian 
tribes  and  other  institutions,  and  (4) 
strategies  that  strengthen  the  research 
infrastructure  and  capacity-building  for 
minority  entities  and  Indian  tribes. 


In  canying  out  the  purposes  of  the 
priority,  the  DRRP  must: 

•  Through  consultation  with  the 
NIDRR  project  officer,  coordinate  and 
establish  partnerships,  as  appropriate, 
with  other  academic  institutions  and 
organizations  that  are  relevant  to  the 
project's  proposed  activities,  including 
minority  entities  and  Indian  tribes; 

•  Demonstrate  use  of  culturally 
appropriate  data  collection,  evaluation, 
dissemination,  training,  and  research 
methodologies  and  significant 
knowledge  of  the  needs  of  individuals 
with  disabilities  from  traditionally 
underserved  populations: 

•  Develop,  implement,  and  evaluate 
dissemination  strategies  for  research 
and  capacity-building  products 
developed  by  the  project: 

•  Demonstrate  appropriate 
multidisciplinary  linkages: 

•  Develop  and  regularly  update  an 
online  information  dissemination 
system  and  make  material  readily      ^ 
available  in  alternate  formats; 

•  Conduct  an  annual  evaluation  of  all 
activities  undertaken  in  support  of 
capacity-building  using  formal  measures 
and  indicators: 

•  Provide  expertise,  consultation,  and 
technical  assistance  on  capacity- 
building  and  cultural  competence  to 
individuals  and  organizations  seeking 
information:  and 

•  Ensure  an  interdisciplinary 
outreach  effort  in  conducting  research 
and  capacity-building  activities. 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Electronic  Access  to  This  Document' 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site: 
\\-\uy.ed.gov/legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  offic  ial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  offi(  ial 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPG 
access  at:  http://iu\'\v.access.gpo.go\/nara/ 
inde.\.html. 

(Catalog  of  Federal  Domestic:  Assistance 
Number  84.133A.  Disability  Rehabilitation 
Research  Project.) 

Program  Authority:  29  U.S.C.  "62lg)  and 
764(b) 
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Dated:  May  10.  2002.       . 

Andrew  ].  Pepin, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Sen-ices. 

(FR  Doc.  02-1.3985  Filed  6-3-02;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  JUNE  4,  2002 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Contract  markets  and 
registered  derivatives 
transaction  execution 
facilities,  designation: 
product  review  and 
approval;  fee  schedule: 
published  6-4-02 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Vegetable  oil  production: 
solvent  extraction: 
published  4-5-02 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Cyhalof op-butyl;  published 
6-4-02 

INTERIOR  DEPARTMENT 
Reclamation  Bureau 

Reclamation  lands  and 
projects: 

Law  enforcement  authority; 
published  6-4-02 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens — 
Legal  Immigration  Family 
Equity  Act  and  LIFE  Act 
Amendments; 
legalization  and  family 
unity  provisions;  status 
adjustment;  published  6- 
4-02 

NUCLEAR  REGULATORY 
COMMISSION 

Radiation  protection  standards: 
Skin  dose  limit;  revision; 
published  4-5-02 

COMMENTS  DUE  NEXT 
WEEK 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Voluntary  foreign  aid 
programs;  U.S.  private 
voluntary  organizations; 
registration;  comments  due 
by  6-6-02;  published  5-7-02 
[FR  02-11243] 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 
California;  comments  due  by 

6-4-02;  published  4-5-02 

[FR  02-08140] 
Raisins  produced  from  grapes 
grown  in — 
California:  comments  due  by 

6-3-02:  published  4-3-02 

[FR  02-08141] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Northeast  multispecies; 
comments  due  by  6-5- 
02;  published  5-6-02 
[FR  02-11272] 
Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  6-7- 
02:  published  5-23-02 
[FR  02-12779] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  and  trademark  cases: 
Fee  revisions  (2003  FY); 
comments  due  by  6-6-02; 
published  5-7-02  [FR  02- 
11270] 
EDUCATION  DEPARTMENT 
Elementary  and  secondary 
education: 

Disadvantaged  children; 
academic  achievement 
improvement;  comments 
due  by  6-5-02;  published 
5-6-02  [FR  02-11128] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Meetings: 
Residential  fumaces  and 
boilers  venting 
installations;  energy 
conservation  standards; 
public  workshop: 
comments  due  by  6-7-02; 
published  4-10-02  (FR  02- 
08619] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Natural  Gas  Policy  Act: 
Upstream  interstate 
pipelines:  firm  capacity 
assignment:  comments 
due  by  6-3-02;  published 
4-18-02  [FR  02-09251) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 


Miscellaneous  organic 
chemical  and  coating 
manufacturing;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-05077] 
Organic  liquids  distribution 
(non-gasoline);  comments 
due  by  6-3-02;  published 
4-2-02  [FR  02-07095] 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Pennsylvania;  comments 
due  by  6-3-02;  published 
5-3-02  [FR  02-10873] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11175] 
Louisiana;  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11297] 
South  Carolina;  comments 
due  by  6-6-02;  published 
5-7-02  [FR  02-11288] 
Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  6- 
6-02;  published  5-7-02 
[FR  02-11291] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Benzene,  etc.;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08154] 
Methoxychlor;  comments 
due  by  6-3-02;  published 
4-4-02  [FR  02-08155] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communications — 
Satellite  license 
procedures;  comments 
due  by  6-3-02; 
published  3-19-02  [FR 
02-06525] 
Radio  statksns;  table  of 
assignments: 

Maryland;  comments  due  by 
6-3-02;  published  4-25-02 
[FR  02-10163] 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
National  Flood  Insurance 
Program: 

Insurance  coverage  and 
rates — 

Insured  structures; 
inspection  by 
communities;  comments 
due  by  6-6-02; 
published  3-8-02  [FR 
02-05559] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 


Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definition 
for  terni  "healthy": 
comments  due  by  6-7- 
02;  published  5-8-02 
[FR  02-11378] 

Raw  fruits,  vegetables, 
and  fish;  voluntary 
nutrition  lat>eling;  20 
most  frequently 
consumed  raw  fruits, 
vegetables,  and  fish, 
identification;  comments 
due  by  6-3-02; 
published  3-20-02  [FR 
02-06709] 
Institutional  review  boards: 
Sponsors  and  investigators; 

requirement  to  inform 

IRBs  of  prior  IRE  reviews; 

comments  due  by  6-4-02; 

published  3-6-02  [FR-02- 

05247] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Carson  wandering  skipper; 

comments  due  by  6-6-02; 

published  5-7-02  [FR  02- 

11000] 
Critical  habitat 

designations — 

Kneeland  Prairie  penny- 
cress;  comments  due 
by  6-6-02;  published  5- 
7-02  [FR  02-11002] 

La  Graciosa  thistle,  etc.; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-10999] 

Plant  species  from  Maui 
and  Kahoolawe,  HI; 
comments  due  by  6-3- 
02;  published  4-3-02 
[FR  02-06915] 

Purple  amole  (two 
varieties):  comments 
due  by  6-6-02; 
published  5-7-02  [FR 
02-11003] 

Santa  Cruz  tarplant; 
comments  due  by  6-6- 
02;  published  5-7-02 
[FR  02-11001] 

Various  plants  from 
Molokai,  HI;  comments 
due  by  6-4-02; 
published  4-5-02  [FR 
02-07143] 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
ASME  Boiler  and  Pressure 

Vessel  Code  and 

Operation  and 

Maintenance  of  Nuclear 

Power  Plants  Code; 

incorporation  by  reference; 

comments  due  by  6-3-02; 
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published  3-19-02  [FR  02- 
06495] 

POSTAL  SERVICE 

Postage  meters: 
Manufacture  and  distribution; 
authorization:  comments 
due  by  6-3-02:  published 
5-2-02  [FR  02-10783] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  Advisers: 
Advisers  operating  through 
Internet:  exemption: 
comments  due  by  6-6-02: 
published  4-19-02  [FR  02- 
09585] 

Securities: 
Security  futures  transactions 
assessments  and 
securities  sales  fees 
resulting  from  physical 
settlement  of  security 
futures:  comments  due  by 
6-6-02;  published  5-7-02 
[FR  02-11267] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 
Ship's  ballast  water 
discharged  in  U.S.  waters: 
standards  for  living 
organisms:  comments  due 
by  6-3-02;  published  3-4- 
02  [FR  02-05187] 

Ports  and  waterways  safety: 
Colorado  River,  Laughlin, 
NV;  temporary  safety 
zone;  comments  due  by 
6-4-02;  published  5-15-02 
[FR  02-12167] 

Gulf  of  Mexico;  Outer 
Continental  Shelf;  safety 
zone;  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07828] 

Toledo  Captain  of  Port 
Zone,  Lake  Erie,  OH; 
security  zones:  comments 
due  by  6-7-02;  published 
5-8-02  [FR  02-11492] 
Regattas  and  marine  parades: 

Sharptown  Outt>oard 
Regatta;  comments  due 
by  6-3-02;  published  5-2- 
02  [FR  02-10933] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regualtions: 
Air  traffic  control  and  related 
services  provided  to 
aircraft  that  fly  in  U.S- 
controlled  airspace  but 


neither  take  off  from,  nor 
land  in,  U.S.;  fees: 
comments  due  by  6-5-02: 
published  5-6-02  [FR  02- 
11109] 
Advisory  circulars;  availability, 
etc.: 

Certification  basis  of 
changed  aeronautical 
products:  establishment: 
comments  due  by  6-5-02: 
published  4-23-02  [FR  02- 
09935] 
Airmen  certification: 
Operation  Enduring 
Freedom:  relief  for 
participants:  comments 
due  by  6-5-02:  published 
5-6-02  [FR  02-10944] 
Airworthiness  directives: 
Bell;  comments  due  by  6-5- 
02;  published  5-21-02  [FR 
02-12702] 
Boeing;  comments  due  by 
6-3-02;  published  4-2-02 
[FR  02-07415] 
CFM  International; 
comments  due  by  6-3-02: 
published  4-4-02  [FR  02- 
08173] 
Univair  Aircrati  Corp.; 
comments  due  by  6-3-02; 
published  4-3-02  [FR  02- 
07996] 
Airworthiness  standards: 
Special  conditions — 
Eclipse  Aviation  Corp. 
Model  500  airplane; 
correction:  comments 
due  by  6-3-02: 
published  5-2-02  [FR 
02-10936] 
Class  E  airspace:  comments 
due  by  6-3-02;  published  5- 
3-02  [FR  02-11055] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 
Work  zone  safety: 

comments  due  by  6-6-02; 

published  2-6-02  [FR  02- 

02822] 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Rail  fixed  guldeway  systems; 
State  safety  oversight: 
Accident;  term  and  definition 
replaced  by  "major 
incident":  comments  due 
by  6-3-02:  published  4-3- 
02  [FR  02-08051] 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards; 

Defective  and  norrcompllant 
motor  vehicles  and  items 
of  motor  vehicle 
equipment:  sate  and  lease 
limitations;  comments  due 
by  6-7-02:  published  4-23- 
02  [FR  02-09773] 
Tires:  performance 
requirements:  comments 
due  by  6-5-02:  published 
4-29-02  [FR  02-10406] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenais: 
Hazardous  materials 
transportation — 
Offerors  and  transporters: 
security  requirements; 
comments  due  by  6-3- 
02:  published  5-2-02 
[FR  02-10405] 
Pipeline  safety: 
Producer-operated  Outer 
Continental  Shelf  natural 
gas  and  hazardous  liquid 
pipelines  crossing  directly 
into  State  waters: 
comments  due  by  6-4-02: 
published  4-5-02  [FR  02- 
06825] 
TREASURY  DEPARTMENT 
Customs  Service 
Merchandise  entry: 
Single  entry  for 
unassembled  or 
disassembled  entities 
imported  on  multiple 
conveyances:  comments 
due  by  6-7-02;  published 
4-8-02  [FR  02-08218] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Golden  parachute  payments 
comments  due  by  6-5-02: 
published  2-20-02  [FR  02- 
03819] 
Procedure  and  administration. 
Damages  caused  by 
unlawful  tax  collection 
actions:  civil  cause  of 
action:  comments  due  by 
6-3-02;  published  3-5-02 
[FR  02-05113] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  tjecome  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http.// 
www  nara  goviedreg/ 
plawcurr  html 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S   Government  Pnnting 
Office,  Washington.  DC  20402 
(phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  htp:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1840/P.L.  107-185 

To  extend  eligibility  for 
refugee  status  of  unmamed 
sons  and  daughters  of  certain 
Vietnamese  refugees.  (May 
30.  2002:  116  Stat   587) 

H.R.  4782/P.L.  107-186 

To  extend  the  authonty  of  the 
Export-Import  Bank  until  June 
14,  2002  (May  30,  2002;  116 
Stat.  589) 

Last  List  Mav  31.  2002 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscnbe,  go  to  http  J/ 
hydra .  gsa .  gov/archives/ 
publaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
2001/2002 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  informauon  on  the  activities, 
functions,  organization,  and  pnncipal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information'  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  histoncal  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  per  copy 
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The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  it 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 
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Presidential 
Documents 
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The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
hals  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 
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